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TMS  INDEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January — June  issues  of  the  FEDERAL 
REGISTER  together  wiA  broad  subject  references.  The 
entries  are  arranged  first  under  the  name  of  the  agency 
which  issued  the  document.  Under  each  agency,  the  entries 
are  then  listed  alphabetically  within  the  categories  of  Rules, 
Proposed  Rules,  and  Notices.  Executive  Orders,  Proclama- 
tions, and  other  documents  from  the  President  are  listed 
under'  Presidential  Documents.  The  number  at  the  end  of 
each  entry  gives  the  pages  in  &e  FEDERAL  REGISTER 
wboe  the  document  begins.  Use  the  table  of  Federal  Regis- 
ter Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number.  This  index  is  published 
monthly  and  is  ciunulated  for  12  months. 

A  genera]  index  to  the  entire  Code  of  Federal  Regulations, 
is  found  in  the  C311  Index  and  Finding 'Aids  volume,  and  is 
revised  as  of  January  1  each  year. 

The  List  of  CFR  Sections  Affected  (LSA),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes.      '        i 

AU  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washipgton,  p.C.  20402. 

Howard  Landon  is  Chief  Editor  of  the  ^deral  Register 
Index,  assisted  by  Roy  Nanovic.  The  Index  is  prepared 
under  the  directicm  of  Martha  B.^Girard.  assisted  by  Ruth 
Pontius. 

INQUIRIES  may  be  made  to  the^Finding  Aids  Unit  at  area 
code  202-^23-5227  or  (TTY)  202—523-5229.  These  are  not 
toll  free  numbers. 

SUGGESTIONS  concerning  tliis  and  other  publications  of 
the  Office  will  be,welc»med  by  John  E.  Byrne,  Director, 
Office  of  the  Federal  Register,  National  ^j*chives  and 
Records  Service,  Wash^on,  D.C.  20408. 
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ACaDENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board 
Research  and  Special  Programs 
Administration. 

ACTION 

RULES 

Foster  grandparent  program,    26808 
Intergovemmei^tal  review  of  agency  programs 

and  activities,    29278 
Retired  senior  volunteer  program,    26815 
Senior  companion  program,    26802 

PROPOSED  RULES  ' 

Intergovernmental  review  of  agency  programs 
and  activities,    3200 
Comment  period  reopened  and  meeting, 
17101 
Regulatory  agenda.    If  456 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

4011,    7609,    10389,    27116 
Foster  grandparent  and  senior  companion 
.  programs;  income  eligibility  levels; 
revision,    19190 
Foster  grandparent  program;  project  proposals 

iji  New  York,  ■  1090 
Grants;  availability,  etc.: 
State  office  of  voluntary  citizen  participation 
program;  application  quidelines,    15667 
Meetings: 

National  Voluntary  Service  Advisory 
Council,    4494 


BO/ 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 


NOTICES 

Enrolled  actuary  examination  program, 
proposed  restructure;  inquiry,    8877    ■ 

Meemgs: 
Actuarial  Examinations  Advisory 
/     Committee,    9389,    16555,    23736 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  CONIMnTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register,  Administrative  Committee. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

PROPOSED  RULES 

Recommendations:         f     r 
Administrative  excep^ons  processes,    14910 


Comment  period  reopened,    20417 
Meeting,    16499    , 

NOTICES 

Contract  Disputes  Act;  certification  of  claims;    ^ 
inquiry,     14985 

Meetings: 
Adjudication  Committee,    23874 
Administration  Committee,    24753 
Govemmenfikl  Processes  Committee,    12761 
Judicial  Review  Committee,    10389,    17122 
Regulation  Committee,    10105 
Rulemaking  Committee,    2028,    9674 

ADMINISTRATIVE  OFFICE  OF 
UNITED  STATES  COURTS 

NOTICES 

Meetings: 
Board  of  Certification,  U.S.  Courts  of 
Appeals,  Circuit  Executive,    21170 
Spanish/English  certification  examination  for 
court  interpreters,    28508 

ADVERTISING 

See  Alcohol,  Tobacco  and  Firearrns  Bureau. 
Federal  Trade  CommissiotL 
Food  and  Drug  Administration. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AGED 

See  ACTION. 

Health  and  Human  Services  Department 
Health  Care  Financing  Administration, 
^utnan  Development  Services  Qffke. 
National.  Institutes  of  Health. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL  . 
DEVELOPMENT 

See  also  International  Development  Cooperation 
Agency. 

RULES 

Commodity  transaction  financed  by  AID: 
Geographic  Code  summaries;  revisions, 
10056 
Procurement,    25188 

Registration  of  agencies  for  voluntary  foreign 
aid,    2759 

PROPOSED  RULES, 

Foreign  Service;  appointment  of  members, 

26834 
Regulatory  agenda,    18558 

NOTICES 

Authority  delegations: 
Administrator  for  Management,  Assistant,  et 

al.,    28751 
Africa,  Mission  Directors,  et  al.,    9707 
Asia,  Mission  Directors,  et  al.,    4926,    9708 


Associate  Assistant  to  Administrator  for 

Management,    10146    . 
Controller  et  al.,    2875 1 
Food  for  Peace  Office,  Director,    28558 
Latin  America/Caribbean.  Mission 

EHrectOTS,  et  al.,    9709 
Near  East,  Mission  Directors,  et  al^    9710 
Nepal  Mission  Director,    13277 
Pakistan  Mission  Director,    13276 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Research  Advisory  Committee,    1237 
Voluntary  Forfign  Aid  Advisory 
Committee,    1237 
Housing  guaranty  programs: 
Barbados,    21668 
CosU  Rica,    23487 
Ivory  Coast,    7643 
Jamaica,    2602 
Thailand,    14446 
Meetings: 
International  Food  and  AgricultuAl 
Development  Board,    746,    4324, 
8873,    10i95,    19085,    21668 
International  Private  Enterprise  President's 

Task  Force,    16545,    27303 
Research  Advisory  Committee,    15737 
Security  and  Economic  Assistance 

Commission,    19250,    22220,    23488, 
24471,    26910  ^ 

Voluntary  Foreign  Aid  Advisory 

Committee,    3051,    14446,    22372 
Organization,  functions,  and  procedures,    ISS3  » 
Privacy  Act;  systems  of  records,    2237! 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

19250 

< 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department 
Animal  and  Plant  Health  Inspection  Seniee. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporatitm. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Insfkction  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

See  also  Packers  and  Stockyards  Administration. 

RULES 

Almonds  growp  in  Calif.,    1 1249 


>. 


Acriadtard 

AvocKlos.  iiH^rted,    24860 
AvocadarVo^<*^  in  I^>    2548,    24860 
Cdery^^own  in  Fla.,    1080S,    21532 
t  grown  in  Mich,  et  al.,    28613 
CottoA  classification; 'bona  Me  spot  markets^- 
lilt;  removal  of  Augusta,  Ga.,    8037      \ 
Cotton  rlaming,  testing,  and  standards:  \V 

District  of  Cdnmbia;  storage  requirements 
removed,    16873 
Cranberries  grown  in  Mass.  et  al.,    22287 
Dairy  products,  grading  and  inspection; 

general  specifications  for  approved  plants 
and  standards:  -      I 

Dry  whole  milk.    10607 

Correction.    12690  j 

Dates  (domestic)  produced  or  packed  in  Calif., 

1175 
Egg  and  egg  products  inspection  and  gracing: 

Operating  schedule,  etc.,    20681 
Fruits,  vegetables,  and  other  products, 

processed;  inspection  and  certification,      ^ 
12325 
Correction,    14563  | 

•Grapefruit  grown  in  Calif.,    8255    ' 
Grapes,  imported,    16025 
Grapes,  table;  grade  standards,    193149 
GraiMS  grown  in  Calif.,    16025  .1 
Green  bepnsand  ^vax  beans,  frozen;  grade 
standards,    26752 
Correction,    30093 
Hops  of  domestic  production,    13013,    19017 
Lemons  grown  in  Ariz,  and  Calif,    782,    1698, 
2729,    3935,    5216,    6316,    7lS3,    7154, 
8038,    8803,    9235,    10292,    U691, 
.   12511,    13964,    15236,    16232,    17331, 
19356,    20403,    21530,    22703,    23805, 
24859,    26587,    26757,    27716,    28424, 
28969,    29833 
Livestock  grading  and  certification  services; 

fees,  increase,    16874 
Market  Hews  reports;  fees  and  charges,    15221 
Marketing  orders;  expenses  and  rates  of 

asKwment,    1932,    28969 
Meats,  prepared  meats,  and  meat  pnxlucts: 
-  Grading  and  certification  services;,fee 

increase,    19351 
MdoBS  grown  in  Tex.,    20898,    21881 
Milk  marketing  orders: 
Central  Arizona,    19699 
Chicago  Regional,    9636 
Eastern  Ohio- Western  Pdmsylvania,    16474, 

24863 
Georgia,.   16233 

Great  Basin.    8425  i 

Indiana,    19698  !  ' 

Lake  Mead,    16028,    24864  <^ 

Lonitville-Lexingtoa-Evansville,    16233, 

19017 
Middle  Atlantic    M233 
Nashville.  Tenn.,    6687  ■ 
Nebraska-Western  Iowa.    10610,    24027 
CHno  Valley,    14571,    16474,    24862 
Oregon-Washington.    17331         I  \^ 

Padacah.Ky.,    12330,    23623 
Sootheastera  Horida,    29672 
Southern  Illinois,  ;11251 
Soothem  Michig^    11252,    12512.    22287 
Southwest  Ptras.    13145 
Tennessee"  Valley,    1698,    3359,    16233    ' 
Texas.    19151 


/ 


Nectariite  grown  in  Calif.,    8255,    24653 
Olives  grown  in  CaUf.,    9633,    24311  7- 

Onions  grown  in  Te^.,    7427,    25169 
Orange  juice;  grade  standards,    8985 
Oraliges,  grapefruit,  tangerines,  and  tangelos 
i.  grown  in  Fla.,    4448.    10804.    17059, 
^^1,    29672 
Orang^  and  grapefnut  grown  in  Tex.,    8985, 
_^      13963,    27532,    29672 
^@range^  (navel)  grown  in  Ariz,  and  CaUf., 
-    631,  Ni481,    2517,    2728,    3714,    4767, 
6089,^6953,    7719,    8987.    10037.    10609, 
11249,    12330,    13397.    15119.    16025,      . 
17060,    19151.    20217.    21301 
Oranges  (Valencia)  grown  in  Amrasd  Calif.,  - 

15880,    30093  ^ 

Peaches  grown  in  Oa.,    21*531        '  \ 
Pears,  plums,  and  peaches  grown  in  Calif., 

8255,    15119,    16877 
Potatoes,  processed;  grade  standards,    10801 
Poultry  and  rabbit  products  grading: 

Operating  schedule,  etc.,    20681 
Spearmint  oil  produced  in  Far  West; 

emergency,    19357 
Tobacco  inspection: 

Flue-cured;  designation  of  Mebane- 

Burlington,  N.C.,    10291 
Flue-cured,  U.S.  Types  11-14;  official  grade 

standards,    29670 
Tobacco  publications;  fees  and  charges, 
5883 
Tomatoes  for  processing;  grade  standards, 

!26751 
Tomatoes  grown  in  Fla.,    26757 
Walnuts  grown  in  Calif.,    195,    10806 

PROPOSED  RULES 

Almonds  grown  in  Calif,    5569 
Celery  grown  in  Fla.,    2981,    16892 
Cotton: 
American  Upland;  strict  good  ordinary    . 
s[>otted  physical  and  light  spotted 
.  descriptive  standards,    19721 
Classification  under  futures  legislation; 

technical  amendments,    20715 
Testing  and  standards;  standards  storage, 
geographical  limitations  deletion,    4477 
Egg  and  egg  products  inspection;  exportation 
of  products  not  intended  for  human  food; 
denaturing  or  deeharacterizing 
requirement,    13188 
Grapefruit  juice;  grade  standards,    19884 
Grapes,  imported,    9657 
Grapes,  Uble;  grade  standards.    11718,    24723 
Grapes  grown  in  Calif,    7581 
Lemons  grown  in  Ariz,  and  Calif,    1508, 

3624.    5950 
Milk  marketing  orders: 
Chicago,    5747,    19380    • 
Eastern  Ohio- Western  Pennsylvania.    7462* 

12387,    12552,    22313 
Georgia,    7461,    14^,    21962,    24391 
/    Great  Basin,    6545.    20925,    29704 
Indiana,    13050 

Inland  Empire,    2005^   26460  ' 

Lake  Mead,    12388,    20929 
.Louisville-Lexington-Evansville,    3992,- 

7461,    14604,    19030,    24905,    27763 
Liibbock-Plainview,  Tex.,    14613,    17104, 

22318 
Middle  Atlantic,    7461,    14604,    21961, 

28655 
Nashville.  Tenn.,    3994 
Nebra^-Westem  Iowa.    7463.    20424 
New^gland.    812.    20920.    29523 
New  York-New  Jersey,    28655 


OhioVaUey,  "7462,    10371,    12387,    12552, 
'     22313 

Oregon-Washington,    3995,    22580,    29529 
Paducah,  Kv.,    6544,    20425 
Puget  Sound?vWash.,    20058,    26460 
Rio  Grande  Villey,    14613,    17104,    22318 
Southeastern  Florida.    10848,    14613, 

22303 
Southern  Illinois,    7745 
Southern  Michigan,    8288,    12721,    20418 
.    Southwest  Plains,    9658 
•    Tennessee  Valley,    7461,    14604 

Texas,    28,    2337,    14613,    16286,    17104, 

-22318 
Texas  Panhandle,    14613,    17104,    22318 
Nectarines  grown  in  Calif,    2134 
Onions  grown  in  Tex.,    28 
Oranges  (navel)  grown  in  Ariz,  and  CU^f  > 

11276  /     .   ^ 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif.. 

11276 
Papayas  grown  in  Hawaii.    15133- 
Pears.  plums,  and  peaches  grown  in  Calif, 

2134 
Pecans  grown  in  Ala.  et  al.,    6544 
Plant  variety  protection;  expanded  eligibility 
for  protection  of  foreign  varieties,    4797 
Potato  research  aiid  promotion  plan;  expenses 

and  rate  of  assessment,    24724 
Potatoes  (Irish)  gro'^m  in  Calif  and  Oreg., 

260 
Prunes  (dried)  produced  in  Calif ,    260,    15133 
Raisins  produced  from  grapes  grown  in  Calif.. 

14911.    21147,    21339 
RegulatoryVgenda.  For  references,  s^  entry 

/Under  Agriculture  Department. 
Sweetpotatoes,  canned;  grade  standards,  ° 
15634 
Correction,    18820      ,,         ^ 
Tobacco  inspection: 
Auction  markets;  terminations  and  riemovals, 

etc.,    20720 
Burley;  alternative  packaging,    23437 
Flue-cured;  U.S.  Types  11-14,  official 
standard  grades,    15921 
-Tomatoes;  grade  standards.    15633 

NOTICES 

Committees;  establishnvnt,  renewals,- 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    5286 
Cotton  warehouses,  federally  licAised;  waiver 

of  fees,    9894  ; 

'Meetings:  *'     '       ^ 

Flue-Cured  Tobacco' Advisory  Committee, 

14417,    24400 
Hop  Marketing  Advisory  Board,    1528     ^• 
Instrument  Standards  for  Cotton  Advisory 

Committee,    5771 
Tobacco  Inspection  Services  National 
Advisory  Committee,    851 
Peanut  Administrative  Committee,  1983  crop 
year;  expenses  and  rate  of  assessment,  ■ 
27275 
Peanuts,  1983  crop;  quality  regulations  and 

indemnification,    28509 
Tobacco  inspection  and  price  ^pports: 
Flue-cured;  designation  of  Burlington  and 
M«»«ne,  N.C.,    316  ^ 

Warehousn/licensed;  list;  avi^|^ility,    1 1476 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1984  FY  budget  notice,    19607 
Wool  and  mohair  adve^ising  and  promotion: 
Producer  referendum  results,    4494  ^ 

Referendum  results,    14716 
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Air  Force 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE- 
RULES 

Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance; 

,  interim,    13958 
Feed  grain,  rice,  upland  cotton,  and  wheat; 

interim,    1679 
Peanuts;  poundage  quotas;  interim,    9214 

Correction,    19356,    20403 
Tobacco 

Burley.    17520 
Cigar-filler,  etc.,    3358 
Special  programs: 
Acreage  diversion,  payment  in  kind;  li>83 
crops,    9232 

Interim,    1476,    1694 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 
Tobacco 

Burley,    17528,    23269 
Flue-cured,    17532,    23269 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
NOTICES 

Marketing  quotl^  and  acreage  allotments: 
Feed  grains,    29025 
Tobacco 

Burley,    7228 
Burley,  etc.,    28303 
Cigar  filler,  etc.,    7229 
Fire-cured,  etc.,    7232,    7236.    28304 
Flue-cured,    1781,    21608 
Wheat,    20451 
Wool  and  mohair  advertising  and  promotion: 
Producer  referendum  results,    4494,    14716 

AGRICULTURE  DEPARTMENT 

See  ulso  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 
Service. 

At/imal  and  Plant  Health  Inspection  Serrice. 

Commodity  Credit  Corporation.    . 

Cooperative  State  Research  Service. 

Economic  Research  Service. 

Farmers  Home  Administration. 

Federal  Cr^  Insurance  Corporation. 

Federal  Grain  Inspection  Service. 

Food  and  Nutrition  Service. 
,   Food  Safety  and  Inspection  Service. 

Foreign  Agricultural  Service.  , 

Forest  Service. 

Packers  and  Stofkyards  Administration. 

Rutal  Electrification  Administration. 

Soil  Conservation  Service.  • 

•    RULES 

Administrative  regulations: 
itules  of  practice,  revision;  fonpal  * 

adjudicatory  proceeilings,  '28189 
Authority  delegations: - 
Administration,  Assistant  Secretary;  acting 

Secretary  designation,    21301 
Administration,  Assistant  Secretary,  et  a).; 

determinations  on  mistakes  in  bids, 

19697 
CoAection,    20403 
Agricultural  ^arketing  Service, 

Administrator;  functions  transferred 

from  Marketing  and  Inspection  - 

Management  Staff,    3713 
Human  Nutrition  Information  Service, 

30091   . 


.    International  ASfun  and  Commodity 
Programs,  Under  Secretary, '  7153 
Natural  Resources  and  Environment, 
Assistant  Secretary,  et  al.,    1167 
Science  and  Education,  Assistant  Secretary, 

'  et  al.;  establishment,  etc.,    12685 
Science  and  Education,  Assistant  Secretary, 
et  al.;  farmland  protection,    27715 
Export  sales  reporting  requirements: 

Wet  blue  cattle  hides,    1 39)4 
Grants  and  cooperative  agreements  with 
institutions  of  higher  education,  etc., 
27222 
Intergovernmental  review  of  agency  programs 

and  activities,    29100,    29114,    29115 
National  Environmental  Policy  Act; 

implementation,    11403 
National  security  information  program; 

implementation,    1 1404 
Procurem^t: 
Debarment,  suspension  and  resulting 

ineligibility  of  Government  contractors, 
17079  : 

Formal  advertising;  authority  transfer  to 
Operations  Office,  Director;  mistakes  in 
bids,    19718 

PROPOSED  RULES 

Export  sales  reporting  requirements: 

Wet  blue  cattle  hides,    5746 
Import  quotas  and  f^: 
Licenses  for  importation  of  sugar  to  be  re- 
exported I 
Refined  form,    15263 
Sugar  containing  products,    17600 
Intergovernmental  review  of  agency  programs 
and  activities,    3082,    337«,    29118 
Comment  period  reopened  and  meeting, 
17101    , 
Natural  Gas  Policy  Act;  certification  of 
essential  agricultural  udes  and 
requirements;  addition  of  salt  (sodium 
chloride),    23438 
Regulatory  agenda,    17904 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
uniform  cost-effective  policies  and 
procedures,    19884 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
1333,    2400,    3639,    4701,    5985,    7240, 
7765,    8828,    9894,    IN40,    12114, 
13213,    14986,    15934,    16927,    19048, 
20105,    22340,    23449,    24753,    26490, 
27415,    28519,    29932 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Equal  Opportunity  Citizen's  Advisory 

Committea;    10898 
Trade  Agricultural  Policy  Advisory 
Committee  et  al.,    5286 
Grants;  availability,  etc.: 
Small  business  innovatiQp  research  program, 

19286,    22766. 
Special  and  alcolpi  fuels  research  prognors, 
2720,    4702 
Import  quotas  and  fees: 
Meat  import  Umitations;  quarterly  estimates, 

13212.    29933 
Sugar  .   *  " 

Annual  determinations,    28679 
Quarterly  determination,    45.    13212, 
29932  . 
Meetings: 
Agribusiness  Promotion  Council^,  25239 


Agricultural  Research  and  Extenskm  Uaen 
National  Advisory  Board,    486,    11729, 
16727 
Meat  and  Poultry  Inspection  Natioaal 

Advisory  Committee,    9674 
Rural  Development  Natioaal  Advisory 

Council,    14717 
Science  and  Education  Research  GranU 
Program  Technical  Advisory 
Committee,    2805.    10723,    12578 
Organization  and  functkMis: 

World  Agricultural  Outlook  Board,    2028      ° 
Privacy  Act;  systems  of  records,    9313 
Privacy  Act;  systems  of  records;  annual 

publication,    16309 
Senior  Executive  Service: 
Performance  Review  Board;  membenhip, 
8518 

AIR  FORCE  DEPARTMENT 

RULES  % 

Civil  Air  Patrol  employment;  CFR  Part 

removed,    3970 
Environmental  services  to  nonmilitary  agencies 
and  individuals;  CFR  Part  removed. 
22542 
Freedom  of  Infonnation  Act;  implementatioii. 

15248 
Medical  care  persons  authorized;  CFR  Part 

removed,    22715 
Military  personnel* 
Disposition  of  personal  property;  CFR  Part 
removed,    10061 
Military  working  dog  program;  CFR  Part 

removed,    15255  

National  security  informatioa  program;  CFR 

Part  removed.    1 194 
Privacy  Act;  implementation.    18807 

Correction.    24878 
Public  relations: 
Individuals  and  organizations;  CFR  Part 
removed.    27540 

Recreation:  

Activities  and  service  program;  CFR  P«rt 

removed,    20408 
Air  Force  Aero  Qub;  CFR  Part  removed, 
20408 
Correction,    29687 
Separation  documents  and  general  separatioa 
procedures;  CFR  Part  removed,    23206 
Special  Investigations  Office;  requests  and 
safeguarding  of  reports,  etc.;  CFR  Part 
removed,    15900 
Weather  modification;  correotipn,    29688 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department 

pioTlCES 

Active  military  service  and  discharge 
determinations;  tivilian  or  contractuat 
personnel: 
China  Mission,  Foreign  Economic 
Administration, ^t  al.,    23295 
Contract  surgeons  in  World  War  H    1 1738 
Guam  Combat  Patrol,    23295 
Henry  Keswick  crew,  Corregidor  Island. 

17369 
Oceangoing  merchant  marines  partictpatmg 
in  World  War  II  military  invasions, 
11738 
OSS  Secret  InteUigence  Element.    1S32 


K 
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AirForee 


Agency  fonns  submitted  to  OMB  for  review, 
4023,    4024.    4711.    11144.    12421, 
23684,    23683  ^ 
Eaviromneiital  statements;  availability,  etc.: 
Peacekeeper  strategic  weapon  system,  F.  E. 

Warren  AFB,  Wye,    2166,    27123 
Phased  Array  Warning  System  radar  (PAVE 
PAWS).  Goodfellow  AFB.  Tex.,    17369 
Meetings: 
Academy  Board  of  Visitors,    12421 
Air  Univereity  Board  of  Visitors,    7248, 

10112 
Community  College  Advisory  Committee, 

13311 
Historical  Program  Advisory  Committee, 

4866 
Soentific  Advisory  Board,    684,    2032, 

2167,    2816,    3401,    4712,    6383,    6581. 
7773,    8114,    10113,    11311,    11738, 
12421,    12582,    13478,    14432,    14738. 
16314,    16330,    16936,    19195,    21627, 
'      21986,    24758,    24963,    26322,    28313, 
28331.    29573 
Privacy  Act;  systems  of  records;  annual 
publication.    4106  ' 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
CifU  Aeronautics  Board. 
Federai  Aviation  Administration. 
National  Transportation  Safety  Board:  ■ 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTE^ 
OFFICE  OF  FEDERAL 
INSPECTOR 

NOTICES 

Senior  Esecutrve  Service: 
BcMHS  awards  schedule.    13063 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTtLATION 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department 

NOTICES 

rnmaiuttrry  establishment,  renewals, 
terminations,  etc.: 
Drug  Abuse  Biomedical  Research  Review 

Committee,    27829 
Drug  Abuse  Clinical  and  Behavior^ 

Research  Review  Committee,    27130 
Life  Course  and  Prevention  Research 
Review  Committee  et  al.,    1 1335 
Mental  Health  Institutej  National;  S^cientiik; 
Counselors  Board,    22363 
Meetings;  advisory  committees: 
February,    4733,    6177,    8132 
March.    8348,    10130 
April.    10130 
May.    16746 
.     Jane,    21997.    27829 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU        I 

RULES  ^ 

Alcohol;  viticultural  area  designations: 

Arroyo  Seco,  Calif.,    16245 

Cole  Ranch.  Calif., .  16247 
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Merritt  Island,  Calif..    22145 
North  Fork  of  Roanoke.  Va..    16248 
Rocky  Knob,  Va.,    1291 
SanU  Ynez  Valley,  Calif.,    16250 
Yakima  Valley,  Wash.,    14374 
Alcoholic  beverages^ 

Formulas  for  denatured  alcohol  and  rum, 

24672 
Ingredient  labeling  of  wine,  distilled  spirits, 
and  malt  beverages;  reinstatement, 
10309 
Wine;  appellatioils  of  origin,  etc. 

Compliance  date  extended,    2762 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Floor  st^ks  tax  and  manufacturer  excise 
taxes;  payments.    2121 
DistiHed  spirits  plants;  marking  requirement  for 
devices  used  as  alternatives  to  strip  stamps; 
temporary,    1290  ' 

Firearms  and  ammunition,  commerce: 
Three  year  firearms  licenses,  24065 
.22  caliber  rimfire  ammunition; 

recordkeeping  requirements,    13982 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
AJtus.Ark.,    21973 
Anderson  Valley,  Calif.,    14394 
Catoctin,  Md.,    5958 
Dry  Creek  Valley,  Calif.,    1315 
Fiddletown,  Calif.,    6724,    7473 
Grand  River  VaUey,  Ohio,    14396 
Knights  Valley,  Calif.,    5961 
Lake  Erie,  NY.,  Pa.,  and  Ohio,    14390 
Northern  Sonoma,  Calif.,    29539 
Pacheco  Pass,  Calif.,    24737 
Paso  Robtes,  Calif.,    1985 
Potter  Valley,  Calif.,    5955 
Russian  River  Valley,  Calif.,    5280 
Walla  Walla  Valley..  Oreg.  and  Wash., 

29541 
WUlamette  Valley,  Oreg..    29882 
Willow  Creek,  Calif.,    1318 
York  Mountain,  Calif.,    3936 
Alcoholic  beverages: 
Beer,  taxpayment,  qualification  of  breweries, 

etc..    4803 
Ingredient  labeling  of  wine,  distilled  spirits, 

and  malt  beverages,    27782 
Wine;  calculations  for  production  and  sample 

requirements.^^  8088 
Regulatory  agenda,    t^^  ^- 

NOnCES  ^ 

Authority  delegations: 
Assistant  Director,  Regulatory  Enforcement. 

1587.    4358 
Firearms  and  Explosives  Division,  Chief,  et 

al.,    15065 
Regional  Regulatory  Administrator  et  al., 
14113 
Explosives,  conunerce  in;  list  of  explosive 

lAaterials,    29089 
Firearms,  granting  of  relief,    10308.    28383.   , 

29650 
Meetings: 
Winegrape  Varietal  Name»  Advisory 
Committee.    6066,    19110,    24234 

ALIENS 

See  Employment  and  Training  Administration. 
Immigratioif  and  Naturalization  Service. 
Internal  Revenue  Service. 
Stale  Department 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Adjudicatory  proceedings;  rules  of  practice, 

30094 
Animal  and  poultry  import  restrictions: 
Harry  S  Truman  Animal  Import  Center 
Quarantine  space  for  cattle; 
application  date,    1699 
Horses  from  countries  affected  with  CEM; 

interim,    21549    ' 
Horses  from  Italy;  contagious  equine  metritis 

(CEM);  interim,    19868 
Horses  from  South  and  Central  America; 
Venezuelan  equine  encephalitis;  interim, 
783 
International  Falls,  Minn.,  port  designation, 

19867 
Mares  from  countries  affected  with  CEM 
Interim  rule,    13965,    22502 
Interim  rules  afffirmed,    19869, 
19870,    19871,    19872 
Ports  of  importation;  correction,    16236 
Reservation  fees  for  quarantine,    28426 
Stallions  from  countries  affected  with  CEM, 
22501 

Interim  rule  affirmed,     24866 
Livestock  and  poultry  disease  control: 
Anaplasmosis;  CFR  part  removed,    18790 
Scrapie  in  sheep  and  goats;  indemnity 
payments;  interim,     16235 
Livestock  and  poultry  quarantine: 
BruceUosis,    23624,    28067 
Exotic  Newcastie  disease,    14863,    16029, 
22301,    22897 
Noxious  weeds;  list  revision,    20037 
Organization,  functions,  and  authority 
delegations: 
Veterinary  Services,  area  veterinarians, 

6323 
Veterinary  Services,  Deputy  Administrator, 
3713 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    6523, 
8803,    10808,    26294 
Administrative  instruction,    5215 
Plant  quarantine,  domestic: 
Gypsy  moth,    11681 
Imported  fire  ant;  regulated  areas,    2957 
Mediterranean  fruit  fly;  Calif.,    3583  « 

Pink  boUworm;  interim,    284*3 
Witchweed;  suppressive  areas,  list 
Interim,    16465 

Interim  rule  affirmed,    4447  , 

Plant  quarantine,  foreign: 
Citrus  canker-Mexico,    17322 
Correction,    24311 
Interim,    387 
Cut  flowers;  interim  rule  affirmed,    16873 
Correction,    20403 
Swine  health  protection: 
Enforcement;  State  sUtus;  interim 

Correction,    6089 
Rendering  facilities  exem{Aion,    22288 
Viruses,  serums,  toxins,  etc.: 

Autogenous  biologies  requirements,    9305 
Biological  products;  packaging,    12690 
Extraneous  viable  bacteria  and  fungi  in  -live 
vaccines;  detection  requirements^    28428 
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See  Antitrust 
Federal  Ti 


PROPOSED  RULES 

Animal  and  poultry  ipupprt  restrictions: 
Ha^ry  S  Tnmum  Aniinal  Impbrt  Center 
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Cattle  importation  requirements  after 
lottery  proceeding,    30142 
Stallions  from  countries  affected  with  CEM; 
program  to  prevent  introduction  into 
United  States;  advance  notice,    27257 
Animal  exports: 
Swine;  pseudorabies  testing;  withdrawn, 
27255 
Livestock  and  poultry  quarantine: 

Texas  (splenetic)  fever  in  cattle,    27256 
Plant  quarantine,  domestic: 

Gypsy  and  browntail  moths,    28646 
Plant  quarantine,  foreign: 
Citrus  canker-Mexico,    10286 

Comment  period  reopened,    13987 
Poultry  improvement  plan  and  auxiliary 
'provisions;  control  of  poultry  diseases, 
23828 
RegulatoiV  agenda.  For  references,  see  entry 

under  Agriculture  DefMulment. 
Viruses,  serums,  toxins,  etc.: 
Licenses,  permits,  and  labeling,    22928 

NOTICES 

Animal  welfare;  lists: 

Horse  protection;  exhibitors,  auctioneers, 
f  etc.;  disqualification,    9313,    10898 

Environmental  statements;  availability,  etc.: 
Detroit,  Mich.;  animal  inspection  station, 
construction  and  operation,    22340 
Fumigation  of  imported  cut  chrysanthemums 

from  Colombia,    14717 
Gypsy  moth  cooperative  suppression  and 
regulatory  programs 
California,    8828,    11728 
IlUnois  et  al.,    19190,    22339 
Khapra  beetle  eradication  program, 

Elizabeth  and  Jersey  City,  N.J.,    22975 
Los  Angeles,  Calif;  animal  quarantine 
facility,    15J72 
Meetings: 
Designated  qualified  person  program,    1783 
Swine  Health  Protection  Advisory 
Committee,    3389 

ANIMALS 

Sei  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Servicf. 
Land  Management  Bureau. 
National  Oceanic  and  AtmosphHeric 
Administration.' 

ANnXRUST 

See  Antitrust  Division. 
Federal  Trade  Commission. 

ANTITRUST  DIVISION 

NOTICES 

t 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Allied  Finance  Adjusters  Conference,  Inc., 

6614 
Danilow  Pastry  Co.,  Inc.,  et  al.,    16557 
G.  Heilen^an  Brewing  Co.,  Inc.,    15748 
GTE  Corjl.,.  22020  , 

RMI'Co.  et  al.,    2226 


ARCHITECrURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Handicapped  persons;  voting  accessibility 
policy,    15625 

PROPOSED  RULES 

Regulatory  agenda.    18465 
NOTICES 

Meetings,    9050,    20456 

ARMED  FORCES 

See  Air  Force  DqiartmeHt 
Arms  Control  and  Disarmament  Agency. 
Army  Department 
Civil  Aeronautics  Board 
Definse  Communications  Agency. 
Defense  Department 
Defense  Intelligence  Agency. 
Defense  Logistics  Agency.  •    - 

Defense  Nuclear  Agency. 
Navy  Department 
Selective  Service  System. 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 
NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.:  J 

General  Advisory  Committee,    1333  \ 

Meetings:  \ 

General  Advisory  Committee,    4701,    7609, 

11971,    20105,    23449 

Privacy  Act;  systems  of  records;  annual 

publication,    29563 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
1SSQ2' 


ARMY  DEPARTMENT 

^ee  also  Engineers  Corps. 


s 


RULES 

Freedom  of  Information  Act;  implementation, 

2968% 
Law  enforcement: 
Motor  vehicle  traffic  supervision;  drunk 
drivers  on  U.S.  Army  installations; 
interim,    28252 
Use'of  force  by  personnel  in  enforcement 
and  security  duties,    17073 
Panama  Canal  employment  system,    27399  - 
Privacy  Act;  implementation,    29844 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

9570,    12582,    15312,    16936,    29725 
Environmental  statements;  availabiUty,  etc.: 
CH-47  helicopters,  modification,    3799 
Johnston  Atoll;  chemical  agent  disposal 
system,    8115 
Landuirisdiction  transfer: 

Jefterson  National  Forest,  Va.,    20970 
Meetings: 
Coastal  Engineering  Research  Board,    14990 
Historical  Advisory  Committee,    9054 
Medical  Research  and  Development 
Advisory  Committee,    1532,    6383, 
7773,    8532,    9055,    10901,    13220, 
15175,    15311,    22346 


Arts 

Military  personal  property  sympoHom, 

17127.    17639,    22184 
Rifle  Practice  Promotion  National  Board, 

14738 
ROTC  Affairs  Advisory  Panel,    27123 
Science  Board,    4024,    7248.    12115. 

14022.    14991,    16730.    16731,    16936, 
17127,    19064,    1977a    19771.    226ia 
.28122.    28123 
U.S.  Military  Academy,  Board  of  Vinton, 
9331 
Privacy  Act;  systems  of  records,    10726^ 

23685 
Senior  Executive  Service:     - 
Performance  Review  Board;  membership, 
29038 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Intergovernmental  review  of  agency  programs 
and  activities;  National  Endowment  for 
Arts,    29344 

Museum  Services  Institute;  grant  program 
regulations,    27727 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities;  National  Endowment  for 
Arts.    3248 
Comment  period  reopened  and  mrrting, 
17101     . 
Regulatory  agenda,    18571 

NOTICES 

Committees;  establishment,  renewals, ' 
terminations,  etc.: 
Artists  in  Education  Advisory  Panel.    9096 
Dance  Advisory  Panel.  '9096 
Design  ArU  Advisory  Panel.    9097 
Expansion  Arts  Advisory  Pand.    9097 
Federal  Graphics  Evaluation  Adviaory 

Panel,    9097 
Inter-Arts  Advisory  Pand,    9097 
Literature  Advisory  Panel,    9097 
Media  Arts  Advisory  Panel,    9098 
Museum  Advisory  Panel.    9098 
Music  Advisory  Panel.    9098 
Partnj;rship  Office  Advisory  Panel.    9098 
Theater  Adviaory  Pand,    9099 
Visual  Arts  Advisory  Pand,    9099 
Grants;  availabiUty,  etc.: 
Artistically  and  culturally  significant  projects 

and  activities  funding;  reoonaderalion  of 

applications,    13118 
Museum  assessment  program.    10303 
Museum  services  program,    1245 
Intergovernmental  review  of  agency  progi— 
and  activities 
National  Endowment  for  Arts,    29354 
National  Endowment  for  Humanitiea,    32SS, 

29356 
Comment  period  reopened  and 
meeting,     17101 
Meetings: 
Artists  in  Education  Adviaory  Panel.    8199 
Arts  and  Artifacts  Indemnity  Advisory* 

Panel,    19801 
Arts  National  Council,    2613,    19801 
Dance  Advisory  Panel,    22035,    23942 
Design  ArU  Advisory  Panel.    67S4,    7S24, 

8159.    11357,    15042 
Expansion  Arts  Advisory  Panel,    12863, 

19260,    22233 
Humanities  Advisory  Panel,    100,    I37S, 

5624,    7659,    9099,    10502,    12010; 
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Art! 

14718.    1SS34.    16789,    17161.    19960, 

22035,    23498.    24230,    28762 
Hnmanhies  Matknul  Council  Advisory 

Committee.    100,    4074.    13S54, 

17162.    29978 
hter-Aits  AdviMwy  Panel.    81S9,    8160, 

23332.    263SS 
Litermtare  Advisory  Panel,    S826,    12863 
Media  Arte  Advisory  Panel,    1S67,    2873, 

11357,    12863 
Mnaeom  Advisory  Panel,    7335,    15753, 

23942,    24814 
Music  Advisory  Panel.    8160,    10147, 
t  15982,    17161.    17162.    19261,    23736. 

25024 
National  Museum  Services  Board,    8878 
Partnership  Office  Advisory  Panel,    1246, 

22233 
President's  Committee  on  Arts  and 

Humanities,    4588,    17421 
Theater  Advisory  Panel,    7335,    8160, 

26555 
Visual  Arts  Advisory  Panel.    4934^    7335, 

8160.    12863,    12864,    15753,    15754, 

16362.    17161,    19261,    23734^    24814, 

26555  f 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 

3433 


BANKS,  BANKING 

See  Comptroller  of  Currency. 

Depository  Institutions  Deregulation 

Committee. 
Export-Imfort  Bank.  - 

Farm  Credit  Administration.  \  . 

Farmers  ^ome  Administration. 
FederaTDeposit  Insurance  Corporation. 
FederdMiame  Imi  Bank  Board,    j     ~ 
Federal  Raene'^l^m.  ' 

National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS         , 

See  Animal  and  Plant  Health  Inspection  Serrice. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVFiRELY 
HANDICAPPED,  COMMTTTEE 
FOR  PURCHASE  FROM 


RULES 

Pnblif  contracte: 
Workshop  responsibilities;  compliance  with 
compensation  and  employment 
standards,    21328 


PROPOSED  RULES 

Public  contracte: 
Workshop  responsibilities;  compliance  with 
compensation  and  employment 
standards,    6728 


NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
16313 

Procurement  list,  1983;  additions  and  deletions. 
58,    859,    2815.    5289.    5290,    6382, 
7491,    8114,^331,    11484,    14021, 

<N     16312,    16313,    19455,    19456,    21625, 


21626,    23880,    26865,    26866,    27288, 
28530.    29038 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Conservation  program  contracts;  negotiation 

process  and  inquiry,    121 16 
Electric  power  projects,  non-Federal;  policies 
and  procedures  for  compensating  coste  and 
power  losses;  inquiry,    201 17 
Environmental  statemente;  availability,  etc.: 
Fall  River/Lower  Valley  transmission 

system  reinforcement,  Idaho  and  >Hyo., 
12115 
Garrison-Spokane  Project,  Mont,  and  Wash., 

26323 
Muddy  Ranch  Point  of  Delivery,  Oreg., 

2402 
Northwest  Power  Planning  Council;  water 
budget  implementation.    7000 
Federal  Columbia  River  Power  System: 

Surplus  firm  power  marketing;  inquiry,    59 

Generic  contracts  for  sale  of  energy  for  use  by 

idle  industrial  c^Mcity  and  irrigation 

loads;  availability  and  inquiry,    10903 

Hanford  extension  energy  rates>  inquiry,    7001, 

16315  ■       - 

Near-term  resource  policy,  proposed; 

suspension,    19065 
Nonfirm  energy: 
Sale  to  utilities  for  irrigation  loads,  proposed; 

inquiry,    15178 
Short-term  sale  to  direct-service  industrial  ' 
customers;  fiiikl  action,    20275 
Privacy  Act;  systems  of  records,    22781 
Transmission  facilities  planning  policy;  inquiry, 

24421 
Transmission  rate  adjustment,  proposed: 
DeUy,    8849 
Inqiiiry,    4027,    12766 
Utility  power  sales  contracts,  exchange 
transmission  credit  agreement; . 
interpretation,    12805 
Wholesale  power  rate  adjustment,  proposed: 
Detay,    8848 
Inquiry.    4028,    12777 

BOYCOTTS 

See  International  Trade  Administration. 
Treasury  Department 

BRIDGES 

See  Coast  Guard 
^Engineers  Corps. 
-  Federal  Highway  Administration. 

CANADA  AND  UNTTED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes;  diversions  and  consumption  of* 

water  uses;  meetings,    21668 

CANAL  ZONE         * 

See  Panama  Canal  Commission. 
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CENSUS  BUREAU- 
PROPOSED  RULES  ; 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Special  services  and  studies: 
Fee  revisions  and  removal  of  obsolete 
studies,  etc.,    20432  , 

NOTICES  \ 

Meetings:  : 

Agriculture  Statistics  Advisory  Committee,: 

12414 
American  Economic  Association  Advisory 

Committee,    14018' 
American  Marketing  Aisociation  Advisory 

Committee,    14418  ' 
American  Statistical  Association  Advisory 

Committee,    12414 
Population  Statistics  Advisory  Committee, 
11479 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
1334 
Surveys,  determinations,  etc.: 
Company  organization;  multiestablishment 
companies,    12415,    28310 
Voting  age  population,  1982;  estimates,    16096 

CENTERS  FOR  DISEASE 
CONTROL 

RULES 

Fees  for  direct  training;  CFR  Part  removed, 

10318 
GranU: 

Influenza  immunization  program^  removal 

of  regulation,    1 03 1 8 
Pftventive  health  service  programs,    4472 

PROPOStED  RULES 

H^th  hazard  evaluations  and  research 

investigations  of  the  workplace  (NIGSH); 

use  of  personal  sampling  devices,    10377 
Correction,    12409 
Medical  examinations  of  underground  miners 

(NIOSH);  classifying  radiographs  (X-rays) 

of  pneumoconioses,    1321 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    5806,    10922 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Scientific  Counselors  Board  (NIOSH),    8588 
Correlation  of  fit  factors  and  workplace 
protection  factors;  NIOSH  meeting, 
15005 
Falls  from  ladders,  epidemiological      - 

investigations;  NIOSH  meetings, .  22992 
Fibrogenicity  of  coal  slags;  NIOSH  meeting, 

16748 
GranU  and  cooperative  agreemente: 

Behavioral  risk  factor  surveillance  systems, 

29614 
(Childhood  immunization,    9580 
Tuberculosis  control  programs,    9584, 
11336,    21656.    24981 
Hazardous  energy  control;  worker  protection; 
lockout  and  tagout  procedures;  inquiry, 
9374 
Hazardous  energy  control  methods 

effectiveness;  NIOSH  meeting,    15329 
Information  processing,  health  risks;  NIOSH 

meetings,    20992 
Meetings: 
Fo<»l  Pointe,  reinstitution  of  publication; 
planning  session,    8860 
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Immunization  Conference,    16748 
Immunization  Practices  Advisory 

Committee,    12839 
Mine  Health  Research  Advisory  Committee 

(NIOSH),    15005 
Vaccine  Development,  Production,  and 
Usage  Monitor,  Interagency  Group, 
15331 
Mining,  national  occupational  exposure  survey; 

NIOSH  meetings,    13095 
National  Environmental  Policy  Act; 

implementation,    9374 
NIOSH/Union  Carbide  Kanawha  Valley 

chemical  workers  study;  meeting,    24786 
Occupational  safety  and  health  engineering 
control  technology  workshop;  NIOSH 
meeting,    1230 
Polyhalogenated  aromatic  compounds,  current 

literature  review;  meeting,    22992 
Radiation  emergency  planning  and  action; 
coordination  with  Health  Resources  and 
Services  Administration;  memorandum  of 
agreement,    16541,    19937 
Reye  Syndrome  Task  Force;  development  of 
epidemiologic  study  of  relationship 
between  medications  and  Reye  syndrome; 
inquiry,  {i^331 
Roofers;  motivational  and  job  design  factors  to 
control  exposure  to  carcinogens;  NIOSH 
meeting,    7811 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES 

Freedom  of  Information  Act;  implementation, 

1293 
National  security  information  program; 

implementation,    1293 
Public  access  to  documents  and  records  and 

declassification  requests,    1293 

NOTICES 

Privacy  Act;  systems  of  records,    8101 

CHEMICALS 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration.  >. 

CHILD  SUPPORT 
ENFORCEMENT  OFFICE 

RULES 

Program  standards  operations: 
Collection  of  child  support  by  IRS; 

correction,    7179 
Collection  of  past-due  support  from  Federal 
tax  refunds,    2534 
Correction,    20237 
State  plan  requirements: 
Collection  of  child  support  by  IRS; 

correction,    7179 
Collection  of  past-due  support  from  Federal 

tax  refunds,    2534 
IV-D  State  agencies;  eliminalion  of  double 
child  support  payments^  interim,  ^  2540 

PROPOSED  RULES 

Program  standards  operations: 
Case  assessment  and  prioritization 
procedures,     19424 


Regulatory  agenda.  For  references,  see  ditry 
under  Health  and  Human  Services 
Department. 
State  plan  requirements: 
Unemployment  compensation,  witlijiolding, 
2395 

NOTICES 

Grants;  availability,  etc.: 

Research  and  demonstration  projects,    29615 
Organization,  functions,  and  authority 
delegations: 

Director;  certifications,  etc.,    22992 

CHILDREN,  CHILD  PROTECnON 

See  ACTION. 

Child  Support  Enforcement  Office. 
Education  Department 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Social  Security  Administration. 

r 

CITIZENSHIP  AND 
NATURALIZATION 

See  Immigration  and  Naturalization  Servict 
State  Department 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
'     carriers;  uniform  system: 
Fuel  cost  and  consumption  data;  reduction  in 
•         reporting  requirements,  etc.,    3941 
OMB  approval,    13149 
Reporting  of  charter  air  transportation  and 
elimination  of  Schedule  T-6,    3945 
Air  carrier  accounts,  preservation  of  records 
'  and  memoranda;  retention  requirements; 
OMB  approval;    21310 
Air  carriers: 
Aircraft  acquisitions;  antitrust  exemption, 

2520 
Baggage  liability  rules 

Notice  requirements;  OMB  approval,  ' 

2968 
Stay  of  effective  date,    6698,    6961 
Charterer  transportation  reporting 
requirements,    3939 
OMB  approval,    12084 
Contracts  of  carriage  with  passengers; 
disclosure  requirements,    6317 
OMB  approval,    13150 
Waiver,    2967 
Fees  to  indirect  cargo  carriers,    22703 
Indirect  cargo  air  carriers,  permission  to 

participate  in  joint  tariffs,    785 
Liability  limits  and  defenses;  waiver  of 
Warsaw  Convention  and  adoption  of 
\|ontreal  Agreement,    8042,    8048, 
8049,    8050,    8051 
Non-operating  air  carrier  data  submission 
requirements  for  fitness  determinations; 
re-filing  of  data  after  2  years;  OMB 
approval,    10297 
Smoking  aboard  aircraft;  clarification,  etc., 

24866 
Subsidized  carriers;  eligible  points  bumping 
procedures;  OMB  approval  of  reporting 
requirements,    4270 
Transfer  of  airlift  in  emergencies  and  aircraft 
Acquisitions  exemption,    2520 
Air  taxi  operators: 
Registration  filing  fee;  correction,    3717  ' 


Charters: 
Baggage  liability  rules;  conforming ' 
amendments,    226 
Correction,    3584 
Liability  limits  and  defenses;  waiver  of 
Warsaw  Convention  and  adoption  of 
Montreal  Agreement,    8048,    8049, 
8050 
Correction,    26596 
National  political  conventions;  Uanket 
waiver,    24038 
Delegations  and  review  of  action  under 
delegation,  etc.: 
Filing  fee  schedule;  refund  procedures,    404 
Information  Management  Division,  Chief, 

Office  of  Comptroller,    3718      ' 
International  Aviation  Bureau,  Director; 
authority  to  grant  waivers  of  filing  fee 
'    requirements  to  foreign  air  carriers, 
10628 
Domestic  cargo  transportation: 
All-cargo  certificates;  application  filing  foe 

Correction,    37  If 
Non-operating  all-cargo  air  carrier  data 
submission  requirements  for  fitness 
determinations;  re-filing  of  data  after  2 
years;  OMB  approval,    7437 
Fee'lc^edules  for  services  benefiting  individual 
i^pients;  license  fees  elimination  and 
filing  fees  revision,    635,    15614 
Correction,    1275 
Editorial  amendment,    1941 
Fees  and  charges  for  special  services:  ^ 

Canada  and  France,  air  carriers;  waiver  of 

filing-fee  requirements,    11422 
Foreign  air  carriers 

Filing  of  applications  for  waivers, 

10628 
Filing-fee  requirehients  eliininated, 

16048       \,^ 
Waiver  of  filing  fee-requirements, 
24323 
United  Kingdom  carriers  et  al.;  .waivers  of 
filing  fee  requirements,    8434 
Foreign  ajf  freight  forwarders  and  cooperative 
shippers  associations: 
Fees  from  direct  air  carriers,    22705 
International  cargo  ntp  flexibility  policy, 

4271 
Oversales;  tariff  filing  requirements  for  foreign 

air  transportation, 'etc.,    2%78 
Procedural  regulations: 
Board  proceedings;  practice  rules 

Informal  nonpublic  investigations, 

2315 
Verification  of  complaints  in 

enforcement  proceedings,    4650 
Japanese  charter  authorizations,  awarding 

procedures,    17(tl 
Motions  to  dismiss  and  for  summary 

judgment  in  enforcement  proceedings, 
7438 
Subsidized  carriers;  eligible  points  bumping 

procedures,    396 
Terminations,  suspensions,  and  reductions  of 
service;  airlines  bumped  from  essential 
air  service,    634 
Unused  authority  procedures;  fitness 
investigations,    7728 
Tariffs: 
Baggage  liability  rules;  conforming 
amendments,    227 
Correction,    3584 
Exemptions  from  filing;  updated  bst  of 
barrier  classes 


January-June,  1983,  FEDERAL  REGISTER  INDEX 


^ 


CAB 


Editorial  amendment,    1940    . 
Interntfjanal  cargo  rate  flexibility  potcy, 
4270 

PKOPOSED  RULES 

Air  carriers: 
Baggage  liability  rales,    22323 
Contracts  of  carriage  with  passengers; 
disclosure  requirements 
Eiemption  for  foreign  ticket-sales 
locations,  etc.,    29707 
FKght  schedules,  realistic  scheduling 

requirements,    29879 
Free  and  reduced-rate  transportation;  tarilfe, 

2385  ^^ 

Smoking  aboard  aircraft,    24918 
Air  taii  operators: 
Aircraft  accident  liability  insurance; 

noncommuter  and  Canadian  charter, 
reopening  of  comment  period,    10073 
Charters: 
Direct  and  indirect  air  carriers;  terms, 

ooodidons.  and  limitations,  etc.,    IS639 
Correction,    16695 
Foreign  air  carriers;  prohibiticm  of 
advertising,  etc.,    17106 
Domestic  cargo  transportation: 
Alaska  and  Hawaii;  exemption  from  tariff 

filing  requirements,    26830 
Discrimination  in  air  service;  exemption  from 

statutory  prohibition,    24922 
Long-term  contracts;  all-cargo  air  carriers 
and  Defense  Department;  exemptions, 
■'       30 
Domestic  passenger  hie  flexibility;  termination 

of  rulemaking,    2969  j 

'    Correction,    3625  ' 

Foreign  air  carrier  licenses;  continuance  of 
expired  authorizations  pending  Board 
action  on  renewal  requests;  clarification, 
24923 
Interlocking  relationships;  exemption  and 

approval,    5950 
Oversales;  tariff  filing  requirements  for  foreign 

ail  transportation,  etc.,    4479 
Procedural  regulations: 
Japane^  charter  authorizations,  awarding 
procedures,    14636 
Rulemaking  petition,    8824 
Regulatory  agenda,    18638 
Tarifb: 

Fares  or  rates  outside  zones  of  flexibility; 
requirement  for  submission  of 
supporting  data  by  U.S.  and  foreign  air 
carriers,    24916 
Passenger  and  cargo  air  transportation  sales; 
removal  of  carrier  credit  terms  filing 
requirements,    3998 

NOTICES 

Agency  forms  submitted  to  OM B  for  review, 

486.    4307.    7487,    10900.    16525.    1763b. 
.   ,       20783.    22175.    28679.    29563 
'Air  awb«i««w#.  operators;  blanket  exemption, 

2567 
AiriiBe  employee  protection  program: 

AppUcaticiis  dismissed,    20783 
AU-cargo  air  service  certificate  apphcations, 

24404 
WaggMg*  matten;  agreements  adopted  by 

Interaatioiial  Air  Transport  Association 


Tariff  Coordinating  X^onferences,    2992 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permit^ 
weekly  applications,    48,    852,    1784, 
2992,    4307,    5287,    6379,    7487,    8318, 
9548,    10394,    11729,    13066,    14417, 
15502,    16095,    17630,    19435,    20456, 
22175,    22768,    23876,    26321,    26851, 
27813,    29563 
Commuter  fitness  determinations,    4703.    6569, 

8829,    10723,    13213.    20783 
Computer  reservation  systems  leased  to  travel 

agents  inquiry,    1785 
Foreign  air  carrier  permits:  . 
Air  Manila,  toe,  et  al.,    29721 
AUair  Vacations  Canada  Ltd.,    20971 
toternational  cargo  rate  flexibility  poUcy; 

establishment,    14417,    27812 
Mail  rates: 
totra-Alaska  service,    487,    4702,    10395 
totra-Hawaii  service,    487,    1206,    4702 
Meetings;  Sunshine  Act,    1 142.    2493,    3444, 
.4359,    5412,    5836,.  6236,    7347,    7669, 
«622,    9612,    10190,    12040.    13138, 
15215,    15996,    16569.    19266.    19512, 
20334,    22407,    22835,    23515,    27338, 
28600,    29784,    29986 
Scheduled  Airline  Traffic  Office,  agreements 

show-cause  proceedings;  approval,    15934 
Standard  foreign  fare  level;  establishment. 

6380.    16095,    27813 
Subsidy  rate  adjustments,    1 1478 
Tariffs: 

Air  Canada;  U.S.-Canada;  seat  sale  fares, 
9051 
Hearings,  etc.: 
Action  Air  Cargo  Corp.,    13065 
Aeral,    6569 

Aero  West  Airlines,    24958 
Aeronaves  del  Peru,  S.A.,  et  al.,    16096 
Air  Florida,  Inc.,    13213 
Air  Florida  Systems- Western  acquisition, 

2029 
Air  Logistics  of  Alaska,  Inc.,    8830 
Air  National,    1205       « 
Air  South,  toe,    47 
Air  Specialties  Corp.,    13066  ^    - 

Air  Sunshine,  Inc..    486  / 
Air  Washington,  Inc.,    ^765.    8318 
Airborne  Express,  Inc.,    4702 
Airspur  Helicopters,  toe,    26654,    27277 
Akron/Canton  Airlines,  Inc.,    3640,    3797, 

8829,    11971 
Alaska  Aeronautical  Industries.  Inc.,    10723 
Albany /Burlington-Montreal  service  case, 

11478 
Alpine  Aviation,  Inc.,    1 1478 
American  toternational  Airways,  Inc..    8829. 

9895.    19435.    20457.    22767 
APA  International  Air.  S.A..    4702 
Atlantic  Express.  Inc..    1206 
BranifT  South  American  route  transfer  case. 

9549 
Buffalo  Airways,  Inc.,    23450.    23877. 

24158.    27415 
Califomia-Alberu  service  case,    2568, 

2993,    3792 
California-Toronto/Montreal  service  case, 

13066,    14718,    17125.    21357 
Centennial  Airlines.  Inc..    28519 
Central  Caraibes  Air.  S.A..  '47 
Central  Zone-Caracas/Maracaibo  Venezuela 

service  case,    2993 
Classic  Air.  Inc.,    9051,    9549,    16096, 
19435 


Delta  Air  Lines,  Inc.,    21357 

First  American  Bank  of  Virginia,    5288, 

8318,    10900,    14719,    20457 
Frontier  Flying  Service,    14719,    15302. 
16096,    24158,    26322,    26851         * 
GRM  toternational,  toe,    17631 
Guy-America  Airways.  Inc.,    9676.    10723 
Independent  Air  Inc.,    15502 
toteramerica  Airlines,  toe,    9697,    10723, 

22767,    24158 
Livingston  Copters  et  al.,    22767  i 
Mesa  Air  Shuttle,    3797  ^ 

Michigan  Airways,  Inc.,    15669  \ 

Michigan  Peninsula  Airways*    22340,    23877 
Mid  Pacific  Airlines,  Inc.,    27277 
Miskey,  Frank  E.,  et  al.,    1 1478 
Misty  Air,  Inc..    27277 
Newark-London  back-up  case,    6569,    10395 
North  American  Airlines.  Inc.,    7766,     , 

10724 
North  Pacific  Airlines,    3640 
Northeast  Airlines,  Inc.,    5288 
Northeast  Imperial  AirMnes,    23877,    24958 
Northern  Air  Lihes,  Inc.,    27813,    28680. 

29564 
Northwest  Airlines.  Inc..    23877 
OCS  America  toe,    8830 
Orion  Air,    23450 

Pacific  Southwest  Airlines,  Inc.,  et  al., 

13067  ■ 

Pan  American  World  Airways,  Inc.,  et  al., 
1786,    15670 

Panorama  Air  Tour,    29723 

Sea  &  Sun  Airhnes,  tee,    48,    2993,    11971, 
19435 

Simmons  AirUnes,  Inc.,    29723 

South  Seas  Airlines.    30170 

Southwest  Airlines  <!:o..    14719 

Sunaire.    23450 

Talarik  Creek  Air  Taxi.    30170 

Tower  Air.  tec.    16526,    16728,  M457 

Trans  East  International,    17631 

Trans  World  Airlines,  Inc.,    9677 

Travex,  Inc..    9549 

Unicom  Air.  Ltd.,    8829,    9549,    9895., 
13067,    16728.    26654 

Vacation  Air.  toe.    48.    16096 

Western  Yukon  Air.    20783 

CIVIL  RIGHTS 

See  Cinl  Rights  Pommission. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
Fair  Housing  and  Equal  Opportunity,  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  Programs  Office. 
Health  and  Human  Services  Department 
Housing  and  Urban  Development  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Civil  rights  information  withheld  by  Federal 

agencies;  subpena  hearing,    1 1730 
Meetings;  State  advisory  connnittees: 

Alabama.    16927,    24754 

Alaska.    11730.    14987 

Arkansas.    15670 

Colorado,    7609.    7610 

Connecticut.    8521.    16728.    24754 

Detoware.    20457 

District  of  Columbia,    22341 

Florida.    28309 

Georgia.    2993.    20106 

Hawaii.    20263 
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Illinois,    2030,    11305,    16728,    22341 

Indiana,    2994.    8521,    12761,    26490 

Iowa,    4308 

Kentucky,    2994,    17125 

Louisiana,    683,    2157 

Maine,    4703,    26490 

Maryland,    17632 

Massachusetts,    2994,    8521,    15302,    22768 

Michigan,    4308,    14987,    20263,    28309 

Minnesota,    2157,    12761,    26851 
'  Mississippi,    9677,    12761,    1T125 

Missouri.    26491 

Montana,    7610,    24i754 

Nebraska,    11305      ^ 

New  Hampshire,    8521,    16728,    24754 

New  Jersey,    9895,    24754 

New  Mexico,    317,    2157 

New  York,    2994,    14418,    21981        n, 

North  Carolina,    20106 

North  Dakota,    7610 

Ohio,    7610,    12761,    17126, '  24754,    27277 

Oklahoma,    317,    2157 

Oregon,    6380,    28309 

Pennsylvania,    7488,    20263 

Rhode  Island,    2994,    11140,    16728,    29933 

South  Carolina,    17126 

South  Dakota,    7610,    23450 

Tennessee,    2995,    27277 

Texas,    487,    2157,    6380 

Utah,    6380,    7610,    27278 

Vermont,    4703,    55?7,    11305,    24755 

Virginia,    4703 

Washington,    11730.    14987.    17126.    28309 

West  Virginia.    28310 

Wisconsin.    20263.    26491 

Wyoming,    7610,    24755 
Meetings;  Sunshine  Act,    107,    10S16,    15361, 
18972,    20334,    26582 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Minerals  Management  Service. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

COAST  GUARD 

RULES 

Anchorage  regulations: 
.California,    1958 
Delaware.     13418 
Delaware  Bay  and  River,    23636 
Louisiana,    11269       , 
Wisconsin,    11268 
Bridges: 
Drawbridge  operation  procedures; 
correction.    29479 
Cargo  vessels: 
Ocean  thermal  energy  conversion  facilities 
and  plantships.     15469 
Casualty  reporting  requirements;  elimination  of 
costs  associated  with  repairs  to  damaged 
vessels.    15125 
Claims;  authority  references  updated,    4773 
COLREGS;  implementation;  amendments, 

28634 
Dangerous  cargoes: 
Bulk  liquid  hazardous  waste  cargoes; 
compatibility  with  operational 
requirements;  consolidation  of 
requirements.    16059 


Drawbridge  operations: 
Delaware,    17075 
Florida,    26602 
Louisiana,    13419 
Maine,    11269 
Maryland.    20229 
Massachusetts,    19713 
New  Jersey,    19166 
Ohio,    13419 
Oregon,    4773 

Washington,    2974,    4775,    28637 
Wisconsin,    21325 
Great  Lakes  pilotage: 

Rates  increase,    6114 
Inland  waterways.tiavigation  regulations: 
Great  Lakes  pilot  rules  and  interpretive 
rules;  CFR  Parts  removed,    7442 
Intergovernmental  review  of  agency  programs 

and  activities,    29264 
Merchant  vessel  inspection  regulations;  rules  of 
,  road  references  and  navigational 
equipment  requirements,    653 
Military  personnel: 
Active  duty  pay  allotments  for  support 
obligations,    4284 
Navigation  aids:  ' 

Charges  and  current  costs,    15467 
Marking  of  structures  and  sunken  vessels, 
etc.,    11266 
Navigation  areas,  regulated: 

San  Pedfo  Bay,  Calif.,  •  1958 
Organization,  functions,  and  authority 
delegations: 
Boating,  Public,  and  Consumer  Affairs 

Office;  staff  codes  and  addresses,    8272 
Correction  of  Military  Records  Board,    2524 
Marine  Safety  Detachment,  Minneapolis/St. 

Paul,  et  al.;  establishment,    30106 
Merchant  Marine  Safety  Office;  staff  codes 
and  addresses,    4780 
Correction,    29486 
Passenger  vessels: 
Safety  standards  and  country  of  registry; 
disclosure,    7455 
Pollution: 
Oil  pollution  prevention  for  marine  oil 
transfer  facilities  and  marine  sanitation 
devices;  staff  codes  and  addresses,    4776 
Ports  and  waterways  safety: 

Shipping  safety  fairways,    30108 
Regattas  and  marine  parades;  safety  of  life: 
B&T  Icebreaker  Regatta,    26601 
Colorado  River  Annual  Spring  Regatta, 

Headgate  Rock  Dam,     17075 
Coors  Memorable  Memorial  Day,    22542 
Del  Rey  to  Puerio  Vallarta  Race,    6104 
Duluth  Harbor  Fireworks.    26601 
Great  Kennebec  River  Whatever  Race. 

26602 
International  Freedom  Festival  Air  and 

Water  Show.    26600 
International  Freedom  Festival  Fireworks, 

27540 
Lake  9.  Clair  Offshore  Racing  Association's 

3rd  Annual  Southshore  Classic.    26599 
Memphis  Cotton  Carnival  River  Pageant. 

22543 
Newport  to  Ensenada  Yacht  Race.    15124 
1983  Hydro  Grand  Prix,    30108 
NJBA  high  speed  ski  boat  race.  Colorado 

River.    13417 
NJBA  Regatta,  Colorado  River.    11268 
Norfolk  Harborfest,    25186 
Pacific  Inter-Club  Yact  Association  Opening 
Day  Parade.  San  Francisco  Bay.    12351 
Parker  Enduro  Regatta,    9002 


CoastGuard 

Sacramento  Water  Festival  "83,   28637 
Seattle  Opening  Day  Yacht  Parade  and 
trew  Race,    19712 
Safety  zones:  r 

Back  River,  Chesapeake  BaV,  Va.,    12352 
Cape  Fear  River  approaches  at  Southport, 

N.C.,     17077 
Chesapeake  Bay  and  Tributaries,  Md., 

22543  f 

CroaUn  Sound,  N.C..    9003 
East  River.  Buttermilk  Channel,  N.Y., 

19167 
Elizabeth  River.  Norfolk.  Va.,    6104,    20230 

Correction,    25187 
Elizabeth  River,  Portsmouth.  Va.,    21325 
James  River  at  Newport  News,  Va.,    17076 
Mississippi  River  Gulf  Outlet  et.  al.,    24074 
'  Morehead  City  Port,  Wilmington,  N.C., 
17076 
New  York  Harbor,  East  River,  NY.,    19168 
.  Newark  Bay,  New  York  Harbor,  N.J.. 
12352,    23638 
San  Pedro  Bay,  Calif,    23638 
Strait  of  Juan  de  Fuca  and  Puget  Sound, 

Wash..    3729 
Willoughby  Bay.  Hampton  Roads, 
Chesapeake  Bay.  Va.,    16485 
Security  zones: 
Kennedy  Space  Center,  Fla.,    1 1696 
San  Francisco  Bay,  Calif,    8272 
Vessel  bridge-to-bridge  ramotelephone 

regulations,    30107 
Vessel  documentation;  correction.    29486 
Vessel  documentation;  portk  of  documentation, 

7451 
Vessel  traffic  management: 
St.  Marys  River  vessel  traffic  service; 
esublishment,    16059 

PROPOSED  RULES 

'  Anchorage  regulations: 
Illinois,    19183 

Louisiana,    3780,    6136,    15489 
Michigan,    4832.    11301 
Virginia.     19184 
Washington,   ,?988,    4832 
Bridge  location  and  clearances: 
Sunshine  Skyway  Bridge.  Fla.;  pier 
protection  system;  hearing.    676 
Bridges: 
Guide  clearances;  permitting  process, 
adoption,     12728 
•  Cargo  vessels: 

Great  Lakes  vessels;  damage  stability 
requirements;  advance  notice,    8312 
Extension  of  time,    29551 
Dangerous  cargoes: 

Unmanned  barges.    16083 
Drawbridge  operations: 
Florida.    8302  ^ 

Louisiana,    26625 
Maine.    19741 
Maryland,    7476 
Michigan,    28674 

New  Jersey,    3782.    13443.    17117 
New  York.    8302 
Pennsylvania,    1 3444 
Texas.    30150 
Washington.    3781.    61  »8.    12399.    15164, 

19184 
Wisconsin.    6137.    15165.    21975 
Drawbridge  operations;  navigable  waterways 

of  U.S..    24094 
Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Ene.  connecting 
waters.    25231 
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Goncctioii.    27103,    27SS3 
Pnsfamg  veaads,  etc.;  interpreuticm,    23663 
Lifesavifig  eqiupment: 
Ezpomre  suits;  mobik  offshore  drilling  units, 
4837 
Merchant  marine  officers  and  seamen: 
Licensing  of  Federal  pilots,    3912 

Comment  period  reopened  and 

hearings,    20770 
Correction,    5575 
Extension  of  time,    30152 
Navigation  safety  regulations: 

Confined  or  congested  waters,    16078 
Offshore  supply  vessels;  advance  notice,    6636 

Extension  of  time,    mSH  I 

Outer  Continental  Shelf  activities:  ! 

Exposure  suits;  mobile  offshore  drilling  units, 
4833 
Pollution: 
Tank  vessels  carrying  noxious  liquid 
substances  in  bulk,  equipment  and 
operational  requirements;  advance 
notice,    1519 
Waste  reception  facilities  requirements; 
advance  notice,    12395 
Regattas  and  marine  parades;  safety  of  life: 
Columbia  Cup  Unlimited  Hydroplane  Race, 

22588 
Great  Kenndxc  River  Whatever  Race, 

11300 
Night  in  Venice,  Great  Egg  Harbor  Bay, 
'      Ocean  aty,  N  J.,    23664 
Norfolk  Harborfest,    12398 
Pacific  Inter-Qub  Yacht  Association 

Opening  Day  Parade,    6135,    9542 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race,    10080 
Seattle  Seafair  Sea-Galley  Emerald  Cup 

Race,    1SI63 
1983  America's  Cup  Races,    19182 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department 
Safety  zones: 
Elizabeth  River,  Norfolk,  Va.,    3783 
Upper  Cape  Fear  River,  N.C.,    17118 
Tank  vessels: 

Foreign  vessels;  minimum  manning  levels; 
terminated,    13448 
Veaael  documentation  and  measurement: 
Built  in  the  United  States,  definition,    20249 

Correction,    22591 
Coastwise  trade  U.S.  citizenship 

requirements;  trust  arrangement^ 
advance  notice;  withdrawn,    22973 
Controlling  interest,  definition;  advance 
notice;  extension  of  time,    682 
Veaael  manning: 
Licensing  of  Federal  pilots,    3912 

Comment  period  reopened  and 

hearings,    20770 
Correction,    5575 
Extension  of  time,    30152 
Veaael  traffic  management: 

Puget  Sound;  vessel  trafBc  service  (VTS); 
reduction  of  conflicts  among  vessel 
uaers;  termination  of  rulemaking,    20248 
Veaaels,  self-propelled,  carrying  hazardous 
Uquids;  safety  rules.    19755 


<. 


NOTICES 

COLREGS;  certification  of  ahemiitive 

compliance;  270"  WMEC  class,    21407 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Boating  Safety  National  Advisory  Council, 
15209 
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Chemical  Transportation  Advisory 

Committee,    11366 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,    16158 
Towing  Safety  Advisory  Committee,    8386 
Marine  industry;  plan  review,  inspections  and 
examinations  by  American  Bureau  of 
Shipping;  inquiry,    16158 
Meetings: 
Boating  Safety  National  Advisory  Council, 

15209 
Chemical  Transportation  Advisory 

Committee,    15560,    28166 
Coast  Guard  Academy  Advisory  Committee, 

13542 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,    1139,    15208 
Rules  of  Road  Advisory  Council,    22670 
Ship  Structure  Committee,    13543 
Towing  Safety  Advisory  Committee,    1139, 
28166 
Radio  navigation  plan.  Federal: 
Omega  Station;  operational  declaration, 
3901 
Seamen  aboard  vessels  inspected  and 
certificated,  occupational  safety  and 
.  health;  memorandum  of  understanding 
withOSHA,    11365,    11550 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau.  " 

Economic  DeveU^ment  Administration. 
Foreign-Trade  Zones  Board 
Industrial  Economics  Bureau,  Commerce 

Department 
International  Trade  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office 
Travel  and  Tourism  Administration. 

RULES 

Intergovernmental  review  of  agency  programs 

and  activities,    29116 
National  security  information  program; 

implementation,    20040 
Procurement,    1056 
Voluntary  standards,  procedures  for  Federal 

interaction;  withdrawn,    1183 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members, 

26834 
Intergovernmental  review  of  agency  programs 
and  activities,    3096 
Comment  period  reopened  and  meeting, 

17101 
Correction,    8484 
Involuntary  child  and  spousal  support 
allotments  of  NOAA  Corps  officers, 
1172a 
Regulatory  agenda,    17920 

NOTICES 

Advisory  committees;  availability  of  report  on 


closed  meetings,    17127 
Agency  forms  submitted  to  OMB  for  review, 
1787,    3642,    5772,    7245,    8521,    9552, 
10724,    11735,    13070,    15935,    20106, 
.      21175,    25256,    27285,    28529,    30181 
Ctpimittees;  establishment,  renewals, 
terminations,  etc.: 
East- West  Trade  Advisory  Committee, 

5289 
Frequency  Management  Advisory  Council, 

16529 
Marine  Fisheries  Advisory  Committee, 

16529 
Population  Statistics  Advisory  Committee  et 
al.,    1092 
Intergovernmental  review  of  agency  programs 

and  activities,    29138 
Meetings: 
Economic  Advisory  Board,    24415 
President's  Private  Sector  Survey  on  Cost 
Control,    2581,    14020,    16311,    19436, 
19769,    21986,    22181,    22344,    247^8, 
26854,    29937 
National  Environmental  Policy  Act; 

implementation,    14734 
Organization,  fimctions,  and  authority 
delegations: 
International  Trade,  Under  Secretary, 

19435,    28121  ^ 
International  Trade  *Admftiistration,    26854 
Patents  and  Trademarks,  Assistant  Secretary, 

etal.,    14734 
Pubbc  Affairs  Office,    14735 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMTTTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 

Milk  price  support  program,    11253 

Peanuts,    17332,    21533 

Tobacco,    2»09,    28425 
Price  support  rates: 

Honey;  1982  and  subsequent  crops;  interim, 
15120 

PROPOSED  RULES 

Loan  and  purchase  programs: 


Milk  price  support  program,    ^64, 
Peanuts,    21152,    22318,    236*, 

NOTICES 

Delinquent  debts;  interest  rate,    3639 
Loan  and  purchase  programs: 

Com,  sorghum,  barley,  oats,  and  rye. 

Rice,    28305 

Wheat,    21170 


24085 
24088 


17362 
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Meetings: 
Study  Committee  to  Study  Alternative 
Methods  of  Establishing  Premiums  and 
Discounts'for  the  Upland  Cotton  Loan 
Program,    27589 
Meetings;  Sunshine  Act,    6634,    18972 
Price  support  rates: 
Honey;  1983  determination,    6375 
Peanuts;  1983  determination,    3389,    10389 
Tobacco;  1983  determination,    20968 
Upland  cotton,    17122 
Wool  and  mohair;  1983  determination, 
19433 
Wheat  flour,  exports  to  Egypt;  bid  acceptance 
procedures,    5771 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES' 

Arbitration  and  reparation  procedures,    22136 
Bankruptcy;  procedures,    8716 
Amendments  and  effective  date  deferred, 

28977 
Correction,    15122 

Deferral  of  effective  date  and  technical 
'  corrections,    15122 
Conflict  of  interests;  technical  amendments, 

etc.,    3362 
Contract  market  rule  review  procedures: 
Authority  delegation,    12518 
interim,    4256 
Contract  market  trade  registers;  one-minute 

timing  of  trades;  revoked,    20900 
Domestic  exchange-traded  commodity  options: 
Option  traders;  commercial  categories,    1047 
Pilot  program  expansion  for  options  on 
physicals 
Correction,    786 
Effective  date,    12519 
Futures  commission  merchants: 
Mandatory  membership  in  registered  futures 
association,    26304 
Correction,    28633 
Minimum  financial  and  reporting 

requirements;  compliance  demonstration 
of  applicants  for  registration;  staff 
interpretation,     8435 
Monthly  and  confirmation  statements,    1184, 
,28631 
National  security  information  program; 

implementation,    15463 
Organization,  functions,  and  authority 
delegations: 
Executive  Director  et  al.;  information 

disclosure,    22133 
Headquarters  Office  et  al.;  address  change, 
2734 
Correction,    5544,    9849 
Registration: 
Agents  and  associated  persons  of  futures 
commission  merchants;  policy  statement, 
11926 
Associated  persons  of  commodity  pool 
operators  and  trading  advisors;  no- 
action  position  procedures,    16879 
Introducing  brokers  and  associated  persons; 
no-action  position  notice  and 
procedures,    15890  » 

Interpretation,    19362 
Requests  for  exemption;  determination, 
4650 


Reparation  proceedings;  interim,    21923 
Securities  and  property  received  from 

customers  and  option  customers;  reduction 
in  recordkeeping  requirement,    8434 

PROPOSED  RULES 

Arbitration;  pre-dispute  agreements  entered 
into  by  futures  commission  merchants, 
etc,    22167  . 
Commodities;  coordination  with  SEC  securities 

regulations,    20097 
Commodity  Exchange  Act  regulations: 
Notification  of  State  enforcement  actions^ 
15653 
Contract  market  designations;  schedule  of  fees, 

27411 
Domestic  exchange-traded  commodity  options: 
Agricultural  commodities  options;  advance 

notice,    6128 
Margin  requirements;  pilot  options  program, 
10857 
Extension  of  time,    16291 
Freedom  of  Information  Act;  implementation, 

23440 
Futures  cominission  merchants;  monthly 
statements  to  customers,  etc. 
Extension  of  time,    3625 
Information,  authority  to  release,    23440 
Leverage  transactions,    28668 
Privacy  Act;  implementation,    23440 
Registration,  etc.: 
Introducing  brokers  and  associated  persons, 
commodity  trading  advisors  and  pool 
operators,    14933 
Regulatory  agenda,    186S4 
Reparation  proceedings: 
Advance  notice,    6720 
Availability,    25218 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

26322 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agricultural  Options  Advisory  Conunittee, 
26508 
Contract  market  proposals: 
Chicago  Board  of  Trade 

Barge  loading  procedures,  deUveries 

on  com  and  oats,    27286 
Broker  compensation  on  per-contract 
basis,  etc.,    3395,    13477,    26509 
Capital  requirements  for  member 
futures  commission  merchants, 
4710 
Treasury  repos,    22183 
Chicago  Mercantile  Exchange 

Deutsche  marks  for  physical  delivery, 

28530 
No.  2  fuel  oil.  '3799 
Standard  and  Poor's  100  Stock  Price 
Index,    21362 
Conmiodity  Exchange,  Ine. 
Aluminum,    29572. 
Kansas  City  Board  of  Traide 

Hard  winter  wheat,  com,  and 
soybeans,  freight  billing 
requirements,    1 1485 
Mini  Value  Line  Stock  Index.    27287 
MidAmerica  Commodity  Exchange 
Copper,    7772  ' 
Live  hogs,    14022,    15311 
Long-term  U.S.  Treasury  notes,    3799 
Soybean  meal  and  oil,    8845 
New  Orleans  Commodity  Exchange 

Rough  rice,    3400 
New  York  Mercantile  Exchange 
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Imported,  lean  beef,    28^ 
Futures  commission  merchants:  ^ 
National  Futures  Association;  purchase  and 
sale  of  exchange-traded  commodity 
options,    12581 
Joint  audit  plan;  Amex  Commo<£ties    '' 

Exchange,  Inc.,  et  al.;  inquiry,    9682 
Meetings: 
Agricultural  Options  Advisory  Committee. 

26509 
State  Jurisdiction  and  Responsibilities* 
Advisory  Committee,    7246 
Meetings;  Sunshine  Act,    370,    921,    1142, 
1260,    1857,    4094,    4952,    7669,    9417, 
10190,    12632,    13544,    15361,    17688, 
19978,    20533,    22675,    23515,    26693. 
27175,    27338,    27339,    27883,    28600. 
30232 
National  Futures  Association;  authorization  to 
perform  limited  Commission  registration 
functions;  introducing  brokers  and 
associated  persons,    15940 
Registration,  fitness  determinations;  appeals  of 
criminal  conviction;  interpretative  position 
statement,    12417 
Registration;  statutory  requirement  for 
categories  of  Commission  registrant 
effectiveness;  interim  procedures  for 
compliance,    22779 
Registration  applicants,  associated  persons;  no- 
action  pontion,    4709,    11737 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
19194  • 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board. 
Federal  Communications' CommissioH. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration.  '  ^ 

Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT* 

■  t 

See  Community  Planning  and  Development. 

Office  of  Assistant  Secretary. 
.     Community  Services  Office. 

Economic  DeveU^ment  Administration. 

Small  Business  Administration. 

COMMUNTTY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaskan  native  villages; 

interim,    1 1648 
Small  cities  program;  Hawaii;  interim, 

22915 
Urgent  needs  and  inequities  funds;  removal 
of  provisions;  effective  date,    10059 
Intergovernmental  review  of  agency  programs 
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and  activities,    29206 
PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Housing  and  Urban  Development 
Department. 

NOTICES 

Commnnity  development  block  grants: 
Fund  availability;  emergency  jobs 

appropriation  act,    22640 
Indian  tribes  and  Alaskan  natives;  filing 

deadline,    11661 
Small  cities  program;  application  submission 

dates,    11773,    28553  I 

UrtMn  development  action  grants  | 

Minimum  standards  for  small  cities, 
8758 

COMMUNITY  SERVICES  OFFICE 

* 

PROPOSED  RULES 

Community  Services  Administration 
regulations;  civil  rights,  character  of 
specific  programs,  etc.;  CFR  Parts 
removed,    7226 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Ehscretionary  program,    12302 

COMPTROLLER  OF  CURRENCT 

RULES 

Adjustable-rate  mortgages,    9506 

Clarification,    28970 
Freedom  of  Information  Act;  implementation, 
24028 
Correction,    29466  j 

Investment  securities: 
Bank  holdings,  purchase,  dealings,  and 
underwritings;  rulings,    8427 
Management  official  interlocks;  grandfathered 

interlocking  relationships,    SS33       i 
National  banks:  | 

Assessment  of  fees,    9637 
Bank  service  corporations,  transactions  with 
affiliates,  borrowing  limits,  and 
>  visiution,    3936 

'     Correction.    6698 
Corporate  activities;  rules,  policies  and 
procedures;  proposed  corporate  titles, 
etc.,    8428 
Lending  limits,    15844 

Clarification.    27224 
Relocations  of  head  office;  policy  statement, 

26758 
Salvage  real  estate;  holding  period 
req^ement;  interpretive  ruling. 
13014 
Organization,  procedures,  and  public 
information:  > 

Regional  offices;  consolidation,  etc.,    16649 
Unclaimed  property  recovered  from  cloted 
national  banks,  disposition.    30006 

PROPOSED  RULES 

Natioi&l  banks: 
Bankers'  banks;  advance  notice,    3624 
'     Corporate  activities;  rules,  policies,  and 

procedures,    3996 
Corporate  appUcations;  operating 

subsidiaries,    1732 
Credit  eztensioas  to  executive  officers, 

directors,  and  principal  shareholders  and 

related  interests,    22929 
Indemnification  of  directors,  officers,  and 

employees,    24913 
Lending  limits 
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Correction,    813 
Extension  of  time,    4^79,    9659 
Real  esute  lending,    10068 
Real  esute  loans;  >due-on-sale  clauses; 

withdrawn,    24089 
Regulatory  agenda,    18331 

NOTICES 

Bank  approvals,  non-bank;  policy  statement, 

15993 
Closed  receivership  fund;  termination,    767, 

1588 
MultisUte  charters  by  national  banks; 

applications,  hearings,  etc.: 
Dimension  Financial  Corp.,    22833 

Extension  of  comment  period,    19265 
Privacy  Act;  systems  of  records,    30009 
Unclaimed  property  recovered  from  closed 

nalional  banks,  disposition;  names  of  last 

known  owners  and  names  and  locations  of 

closed  banks,  list,    30012 

CONSERVATION  AND 
RENEWABLE  ENERGY  OFFICT 

RULES 

Consumer  products: 
Dishwyhers;  test  procedures,    9202 
Refrigerators,  refrigerator-freezers,  and 
freezers;  test  procedures;  correction, 
13013 
Electric  and  hybrid  vehicle  research; 

equivalent  fiiel  economy  calculation;  CFR 
correction,    28432 
Geothermal  loan  guaranty  program;  eligible 
amounts,  project  costs  determinations,  etc., 
20000 
Geothermal  reservoir  confirmation  projects, 

loans;  correction,    7573 
Grants: 
Schools,  hospitals,  and  buildii}gs  owned  by 
local  governments  and  public  care 
institutions,    28071 

PROPOSED  RULES 

Commercial  and  aptartment  conservation 
service  program 
Hearings  cancelled,    1200 
Consumer  products: 
Furnaces,  vented  and  un vented  home 
heating  equipment  test  procedures; 
hearing,    28014 
Energy  extension  service,    6502 
Giants: 
Schools,  hospitals,  and  buildings  owned  by 
lopal  govenunents  and  piiblic  care 
institutions,    6868 
Manufactured  housing;  energy  conservation 

guidelines;  availability,    20866 
Regulatory  agenda.  For  references^  see  entry 

under  Energy  Department. 
Residential  conservation  service  program: 
Federal  standby  plan 

Hearings  cancelled,     1200 
State  energy  conservation  program,    6492 

NOTICES 

Consumer  products,  energy  conservation 

program:  ^ 

Average  unit  costs  of  residential  energy 

sources,    6173 
Representative  average  unit  costs  of 
residential  energy  sources,    3409 
Consumer  products;  petitions  for  waiver  of  test 
procedures: 
Amana  Refrigeration,  Inc.;  furnaces,    28531 
Duo-Matic/Olsen,  Inc.;  furiiaces,    17129 
Honeywell,  Inc.;  furnaces,    21629 


Hydrotherm,  Inc."  furnaces,    26527 
Industrial  energy  conservation  program: 
Corporations 

Exempt  and  adequate  reporting 

programs,    18988 
Industrial  energy  efficiency 

improvement  and  recovered 
materials  utilization  reporting, 
18984 
Meetings: 
JSational  Energy  Extension  Service  Advisory 
Board,    323,    7632 
Motor  vehicle  fuel  economy: 

1983  gas  mileage  guide;  availability,    2174 
Power  marketing  administrations,  interest  rate 
formula;  inquiry,    5989,    19460 

CONSTRUCnON  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Citizens  band  base  sUtion  antennas, 

omnidirectional;  safety  standard,    29682 
Coal  and  wood  burning  appliances:  ' 

Performance  and  technical  "data,    21898 
Provision  of  performance  and  technical  data 
Amendment,    28229 
Correction,    26761 
Conflict  of  interests;  financial  interest  reporting 

requirements,    14 
Federal  Hazardous  Substances  Act  regulations; 

cross-reference  notations,    15 
Flammaole  fabrics: 
Children's  sleepwear;  enforcement  policy 

statements,  revocation,    6329 
Clothing  textiles  and  children's  sleepwear 
standard;  enforcement  policy,  etc., 
21310 
Power  lawn  mowers,  walk-behind;  foot  probe 
device  drawing,    6326 

PROPOSED  RULES 

Architectural  glazing  materials;  testing 

program  and  certification  requirements; 
withdrawn,    20762 
Cribs  and  play  yards,  mesh-sided;  investigation, 

9034 
Expandable  children's  enclosures;  risk  of 

regulated  injury,    27409 
Flammable  fabrics: 
Children's  sleepwear  standard;  enforcement" 
policy,    6350 
Poison  prevention  packaging: 
Household  substances,  child-reastant 
packaging;  advance  notice,    2389 
Power  lawn  mower  standard 
Exemption  petitions  denied,    6346,    6347, 

6349 
Withdrawn,    6343 
Product  safety  standards  development,  and 
procedures  for  petitions  and  oral 
presentations,    27763 
Regulatory  agenda,    18662 
Squeeze  toys;  risk  of  injury  regulated  under 
'  Consumer  Product  Safety  Act  procedures, 
37  '' 


FEDERAL  REGISTER  INDEX,  January-June,  1983 


CnatoBS 


Toy  chests;  requirements  to  address 
strangulation  risk,    112^9 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
6382,    7247,    7248,    7614,    9570,    11311, 
15311,    15941,    16529,    20113,    20114, 
20786,    22780 

Children's  sleepwear,  imports;  Sun  &  Sand 
Imports,  Ltd.,  et  al.;  prehearing 
conference,    17369 

Complaints  issued: 

Honeywell,  Inc.,     11977,    21626 

Sun  &  Sand  Imports,  Ltd.,  et  al.,    8847 
Consent  agreements: 

A&B  Wiper  Supply,  Inc.,    2583 
Finnwear,    8846 
Gerico,  Inc.,    28121 
Export  of  noncomplying  products;  procedures; 
reporting  and  recordkeeping  requirements; 
request  for  extension  of  OMB  approval, 
25261 
Flammable  fabrics: 
Children's  sleepwear  standards;  reporting 
and  recordkeeping  requirements;  request 
for  extension  of  OMB  approval,    25261 
Meetings: 
Asbestos  Chronic  Hazard  Advisory  Panel, 

15670,    19924,    23473 
Commission  priorities;  1985  FY;  inquiry, 

27416 
Kerosene  heaters,  safety,    860 
Toxicological  Advisory  Board,    488,    13071 
Meetings;  Sunshine  Act,    107,    1 142,    2097, 
3071,    4595,    5836,    6807,    8389,    9612, 
11006,    11208,    12885,    15361,    17431, 


18972, 

19815, 

20533, 

21043, 

21701, 

22675, 

23748, 

23962, 

25045, 

25302, 

26941, 

27175, 

28173, 

28390, 

29784, 

30232 

Privacy  Act;  systems  of  records,    24415 

CONSUMERS 

' 

Sei  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE   . 

NOTICES  ' 

Meetings:  v 

Committee  of  Nine,    17630 

Science  and  Education  Research  Grants 
Program  Technical  Advisory 
Committ<%,    15284,    15667,    15668 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Cable  systems;  compulsory  license,    13166 

PROPOSED  RULES 

Cable  systems;  compulsory  license,    6372 
Copyright  registration:      p^ 
Deposit  of  computer  programs  and  other 
works  containing  trade  secrets,    2295 1 


NOTICES 

Copyright  registration  claims,  deposit  retention 
schedule;  policy  statement,  ^  12862 

COPYfUGHT  ROYALTY 
TRIBUNAL 

RULES 

Noncommercial  broadcasting;  use  of 

copyrighted  works;  1982  royalty  schedule 
adjustment;  terms  and  rates  of  payments, 
22715 

PROPOSED  RULES 

Noncommercial  broadcasting;  use  of 

copyrighted  works;  1982  royalty  schedule 
adjustment,  terms  and  rates  of  payment, 
12400 

NOTICES 

Cable  royalty  fees:  '  , 

Distribution  controversy  (1981),    8848 
Distribution  determination  (1980),    9552 

Partial,.  15508 
Distribution  procedures  (1980),    859 

Meetings;  Sunshine  Act,    19978 

COSMETICS 

See  Federal  Trade  CommissfOh. 
Food  and  Drug  Administration. 

CUSTOMS  SERVICE 

RULES  < 

Administrative  rulings: 
Country-of-origin  determinations,    1187 
Foreign  railroad  equipment;  temporary 

importation  under  bond,    28982 
Merchandise  samples  submitted  with  ruling 
requests;  disposition  guidelines,    25180 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.:  * 

Direct  importation;  treatment  under 
Generalized  System  of  Preferences, 
29683  . 
Foreign  railroad  equipment;  temporary 

importation  under  bond,    28982 
Returned  goods;  informal  entry,    14595 
Correction,    16881 
Articles  imported  from  insular  possessions; 
duty  free  entry,    228 
Correction,    1290 
Container  stations;  fee  schedule,    9853 
Controlled  substances,  illegally  imported; 

summary  forfeiture  and  disposal,    1 1422 
Customs  relations  with  Canada  and  Mexico: 
Locomotives  and  railroad  equipment; 
admittance,    23384 
Financial  and  accounting  procedures;  custom 

bill  due  dates,    1186 
Fines,  penalties,  etc.;  failure  to  declare  articles 
upon  entry  into  U.S.;  guidelines  for 
disposition  of  violations,    30098 
Foreign  trade  zones: 
Transfer  of  merchandise  to  customs  bonded 
warehouse,    27536 
Organization,  functions,  and  authority 
delegations: 
Field  organization;  realignment,    25180 
Returned  goods;  informal  entry,    14595 
Tariff  classification  of  merchandise: 
Footwear  having,  foxing  or  foxing-like  band, 
22904  ^ 

Correction,    27538 
Vessels  in  foreign  and  domestic  trades: 
China;  reciprocal  privileges,    2119 
Spain;  reciprocal  privileges,    12520 


Vanuatu;  special  tonnage  tax  and  light 
money;  exemption,    1185 

PROPOSED  RULES 

Administrative  rulings: 

Amorphous  silica;  classification,    19395 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Direct  importation;  treatment  under 
Generalized  System  of  Preference; 
articles  originating  in  beneficiary 
originating  country,  etc.,    15153' 
Merchandise  entered  for  a  trade  fair  from  a 
foreign-trade  zone;  drawback  of  tax, 
etc.,    27776 
Certification  fees;  assessment  and  collection; 

subject  to  increase  in  fees,    28671 
Country  of  origin  marking: 

Semiconductor  devices,  including  transistors, 
diodes,  and  integrated  circuits,  imported; 
change  of  position;  withdrawn,    1 1457 
Customhouse  brokers: 
Powers  of  attorney,    11955  v 

Records  maintained  at  one  central  location, 
clarification  and  definitions,  etc.,    15154 
Extension  of  time,    21343 
Uncertified  checks,  acceptance,    21965 
Customs  bond  structure,  revision,    1 1032 
Custoips  relations  with  Canada  and  Mexico: 
Vehicles  or  vessels  arriving  from  Canada  or 
Mexico;  Customs  Form  7533 
elimination,  etc.;  withdrawn,    26832 
Financial  and  accounting  procedure: 
Interest  charges  on  delinquent  accounts, 
10077 
Correction,    11955 
Merchandise,  imported;  transportation  in  bond 
and  merchandise  in  transit: 
Explosives,    2134 

Overcarried  and  prematurely  discharged 
merchandise;  special  manifest 
procedures,    3379 
Merchandise,  imported;  valuation,    27778 
Merchandise,  special  classes: 
Electronic  products,  imported;  entry  and 
release  requirements,    20242 
Merchandise  entry: 
Importation  of  large  machines;  withdrawn, 
(        12727 

Powers  of  attorney,    1 1955 
Organization  and  functions;  field  organization, 
4>orts  of  entry,  etc.: 
Baudette  and  Warroad,  Minn.,  et  al.,    268 

Withdrawn,    27092 
Del  Bonita  and  Wildhorse,  Mont.;  service 

hours,    27265* 
Trout  River  et  al.  N.Y.,    21966 
Penalties  and  penalties  procedures 

Extension  of  time,    40 
Regulatory  agenda,    18339 
Rteulatory  flexibility  plan;  review  of 

f  regulations,    26831 
Tuiff  classification;  domestic  interested  party 
:    petitions: 
Total  milk  proteinate,  whey  protein 

concentrate,  and  lactalbumiMf''  26833 
f  Correction,    27780 

Tariff  classification  of  merchandise: 
Chocolate,  bulk  liquid,    11956 

Correction,    14000  ^ 

Extension  of  ti^e,    22747 
Footwear  known  as  rubber  duckies,    28673 
Thread  seal  tape  made  of  Teflon,    25224 
Vessels  in  foreign  and  domestic  trades: 
American  vessels,  foreign  equipment 
1   purchases  and  repairs,    22746 
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CoMtwiK  cvgo  declaration,  filing,    16S03 

NOTICES 

Ogar  tobacco,  classification,    S644,    7537 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Port  Terminal  Refrigerated  Transport.  Inc., 

1836 
Sasr,  Edward  K.,  et  al.,    4951 
Organization  and  functions;  ports  of  entry: 
Melboume,  Fla.;  landing  rights  revocation, 
20329 
Petrolenm  products,  Jtpproved  public  gauger: 
Chem  Coast,  Inc..    6234 
Watson  Gray  (U.S.A.)  Inc.,    4950 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    9611,    23513 
Senior  ^ecutive  Service: 

Performance  Review  Board;  membership, 
18970 
Steel  products,  etc.,  from  Europe; 

memorandum  of  agreement  between 
Commerce  Department  and  Treasury 
Department,    2488 
Tariff  classification  of  imported  printing, 

mechanisms,    6632 
Tariff  reclassification  petitions: 
Cigarette  leaf  tobacco,    366 
Imidazolidinyl  urea,     16567 
Moon  boot  shells  imported  with  removable 

felt  liners,    9982,    20840 
Plywood  panels,    17178 
Polypropylene  ropes,    19510,    23513 
Prefinisbed  hardboard  siding,    21231 
Tubular  textile  braided  line,    19508 
Tariff-rate  quotas: 
Fish,    23513 
Tuna  fish,    28779 
Trade  name  recordation  appUcations: 
Bayer  Co.,    11003 
Chams  De  Baron  Ltd.,    10188,    23513 
Combe  Inc..    16568  * 

Players  ft  Specutors,  Inc.,    22252 
Underground  Camera,, Inc.,    20531    ' 
United  Association  of  Journeymen  and 

Apprentices,  Plumbing  and  Pipe  Fitting 
Industry.    21231 
Tuna  and  tuna  products  from  Ecuador  and 
Peru;  import  restrictions  removed, ,  16798 

DEFENSE  COMMUNICATIONS 
-  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    1213 

DEFEASE  DEPARTMENT 

See  also  Air  Force  Department 
Army  Department 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
'  Engineers  Corps. 
Naty  Department 
Umfbrmed  Services  University  of  the  Health 
Sciences. 


UMI 


RULES 

Atmospheric  nuclear  test  program;  radiation 
dose  for  participants;  guidance  for 
determination  and  reporting,    10645 
Banking  institutions  on  DOD  installations; 

operating  procedures,    19138 
Banking  offices  on  DOD  installations; 

operating  procedures,    19139 
Charters: 
Deputy  Secretary  of  Defense,  authority 

delegation,    3970 
Program  Analysis  and  Evaluation.  Director.    . 
17072 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Appeals  and  hearings;  policies  and 

procedures.    10309 
Certified  nurse  practitioners;  payments. 

15624 
Double  coverage;  secondary  payer 

requirement,    28438 
Medical  benefits  for  former  members  and 
spouses,    5916 
Defense  Acquisition  Regulation;  amendments 
(DAC  76-38.  76-39.  76^.  76^1.  76-42,  76- 
43,76^).    3450,    3457.    3484.    9146, 
28826,    28908,    29839 
Discharge  Review  Board;  procedures  and 

standards;  clarification,    9855 
Financial  institutions;  procedures  for  obtaining 

information.    20228 
Intergovernmental  review  of  agency  programs 

and  activities.    29140 
National  security  information  program; 

implementation,    29839 
Organization,  fimctions,  and  authority 
delegations: 
Intelligence  Oversight,  Assistant  to  Secretary 

of  Defense,    19165 
Uniformed  Services  University  of  Health 
Sciences;  Board  of  Regents  procedures, 
etc..    26451 
Personnel: 
Foreign  dignitaries,  visits;  funds  for  expenses, 
17350 
Veterans: 

Post- Vietnam  era  veterans'  educational 
assistance  program.    3368 
PROPOSED  RULES 
Former  spouse  payments  from  retired  pay. 

4003 
Intergovernmental  review  of  agency  programs 
and  activities.    3106 
Comment  period  reopened  and  meeting, 
17101 
Personnel: 
Drunk  and  drugged  driving  by  DOD 

personnel.    15485 
Regular  and  retired  military  members, 
management  and  mobilization,    17115 
Regulatory  agenda,    17956 
Veterans: 
Post-Vietnam  era  veterans  educational 
assistance  program 
Fund  eligibility  criteria;  refund  of 

contributions,    9309 
Lump-sum  payment  rate.  etc..    23444 
NOTICES 

Agency  forms  submitted  to  OMB  for  review. 
2032.    3800.    7774.    8116.    9332,    10902, 
13479.    16938.    20114,    20467.    20468. 
21363,    26322,    26866 
Committees;  establishment,  renewals,         ,  r- 

terminations,  etc.: 
.  Naval  Academy,  Academic  Advisory  Board 
to  Superintendent,    16314 


Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent.    16314 
Naval  War  College.  Board  of  Advisors  to 
President.    16315 
Courts-Martial  Manual;  proposed  revision, 

23688 
Foreign  assistance: 
El  Salvador;  international  security  assistance 

program,    1789 
Tunisia;  international  security  assistance 
programs,    3801 
Handicapped  people;  uniform  Federal 
accessibility  standards,    19610 
Extension  of  time.    28732 
Household  goods  program,  international 
Decision,    19195 
Inquiry,    7773 
Meetings: 
Armed  Forces  Epidemiological  Board.    7615 
Defense  Systems  Management  College 

Board  of  Visitors,    2033 
DIA  Advisory  Committee.    8848,    11487, 

15178.    20114.    26322.    27288 
Education  of  Handicapped  Dependents 

Nationtd  Advisory  Panel,    10113 
Electron  Devices  Advisory  Group.    1337, 
1338,    4522,    7249,    10902,    10903, 
14434,    18866,    23473,    26666 
Joint  Strategic  Target  Planni^  Staff 
Scientific  Advisory  Group,    4025. 
8116 
MiUtary  Personnel  Testing  Advisory 

Committee.    2816 
National  Defense  University  and  Defense 
Intelligence  College  Board  of  Visitors, 
19064 
Science  Board,    684,    15941.    17370. 

•20114.    21628.    22347.    22611.    27591. 
27592 
Science  Board  task  forces.    860.    2167. 
5988.    5989.    7249.    8115.    10113. 
11487.    12582.    14434,    16100,    19065, 
22611,    22978,    23880.    23881.    27591 
Strategic  Forces,  President's  Commission, 
861,    1337,    2816.    2995.    3801,    4025, 
4312.    4712 
.    Wage  Committee:    3800.    11144.    11981. 
22611,    22612,    29726 
Women  in  Services  Advisory  Committee. 
2585.    9905.    22611 
Privacy  Act;  systems  of  records.    2168,    23297 
Privacy  Act;  systems  of  records;  annual 

publication,    25502 
Senior  Executive  Service: 

PerformanoE  Review  Board;  membership, 
27592  I 

Travel  per  diem  rates,  civilian  personnel;         ; 
changes.    6759.    28700 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records.    11311 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lithium-sulfur  dioxide  batteries,  disposal. 

13072 
Surplus  pesticide  products,  disposal.    15175 
Privacy  Act;  systems  of  records.    15176, 

15671.    16937 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
29937 
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DEFENSE  MAPPING  AG^CY 

NOTICES 

Meetings: 
Mapping,  Charting  and  Geodesy  Advisory 
Committee,    11144,    247S8 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings:  >    - 

Scientific  Advisory  Grou{>  on  EfHects, 
12420 

DELAWARE  RIVER  BASIN 
COMMISSION 

PROPOSED  RULES 

Basin  regulations;  water  quality  standards; 
water  supply  policy;  water  conservation, 
etc.;  hearings,    19893 

NOTICES 

Hearings,  2033',  6760,  1S674.  2218S, 
28313 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE, 

NOTICES 

Meetings;  Sunshine  Act,    7670,    28390 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
National  Institutes  of  Health 
Public  Health  Service. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations,    10642 
Stimulant  and  depressant  compounds; 
excepted  prescription  drugs,    10644 

PROPOSED  RULES 

Controlled  substances;  manufacturers, 

distributors,  and  dispensers;  registration 
and  reregistration  fees,    14640 
Prescriptions: 
Dispensing  controlled  substances  in 
institutional  practitioner  emergency 
rooms;  withdrawn,    29713 
Regulatory  agenda.  For  references,  see  entry 

under  Justice  Department. 

Schedules  of  controlled  substances: 

Buprenorphine;  hearing,    19037 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    757,    16139 
Aerojet  Strategic  Propulsion  Co.,    16139 
Arenol  Chemical  Corp.,    1844,    16139 
Bobon,  Benigno  Lecaros,  M.D.,    28760 
Bonaccorsi,  Joseph  A.,  M.D.,    3683 


Bradway,  David  W,  M.D.,    3S6 

Ciba-Geigy  Corp.,    757,    6059,    16994 

Cobblestone  Pharmacy,    16140 

Crisanti,  Anthony  J.,  D.D.S.,    24223 

Drug  Fair  of  Bayonne,    2467 

EU  Lilly  Industries,  Inc.,    21393 

Endo  Laboratories  Inc.,    14454 

Fertig,  Samuel,  M.D.,    6618 

Gradolph,  Philip  C,  M.D.,    24223 

Hawkins  Rexall  Drug,  Inc.,    21393 

Hoffmann  La  Roche,  Inc.,    22386 

Hoskins  Drug  Co.,    9092 

Jackson,  Oscar  J,  M.D.,    11192 

Johnson  Matthey,  Inc.,    16140 

Kline,  Judith  E.,  D.O.,    3893    ' 

Lambert,  Ralph  E.,  M.D.,    27464 

Lawson  &  Sons  Pharmacy  et  al.,    16140 

Mahan,  B.  Earl,    20820 

Mallinckrodt,  Inc.,    16142 

Manoa  Pharmacy,    757,    28760 

Matacumbe  Pharmacy  et  al.,    16142 

McCown,  Coleman  Preston,  D.D.S.,    28761 

McNeilab,  Inc.,    19800 

Motamed,  Michael  M.,  M.D.,    16143 

Nickerson,  MarshaU  D.,  Jr.,  M.D.,    3893 

Norac  Co.,  Inc..    6425,    9093 

Odie  Pharmacy,    356 

Palmer,  Roger  Lee,  D.M.D.,    19097 

Park,  Nam  Jin,  M.D.,    27464 

Philadelphia  Seed  Co.,    24223 

Piland,  Monroe  Gordon,  III,  M.D.,    14455 

Ridgefield  Pharmacy,    19097  ,, 

Robinson,  James  Louis,  M.D.,    27464 

Roya,  Ray,  M.D.,    14455,    24224 

Schein,  Herbert  W.,  M.D.,    9093 

Sigma  Chemical  Co.,    24224 

Smith  Kline  &  French  Laboratories,    21394 

Stepan  Chemical  Co.,    16994 

Sundry.  Vincent  A.,  D.O.,    3894 

U.S.  Pharmacopeial  Convention,  Inc., 

19800 
Wood,  Raymond  H.,  Jr.,  D.D.S.,    3894 
Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  II,  1983  aggregate.    14453 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad;  BE-10, 
benchmark  survey,    8993 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

ECONOMIC  DEVELOPMENT  ' 
ADMINISTRATION 

RULES 

Economic  development  and  adjustment 
assistance  grants;  designation  of  eligible 
areas;  technical  amendment,    5711,    23154 

Economic  development  districts,    6525 

Intergovernmental  review  of  agency  programs 
and  activities,    29126  i 

Organization  and  functions  , 

Regional  Offices,  name  changes,  etc..    6524 


Property  management  standards;  mortgage 

.  waivers,    29834 
Public  works  and  development  facilitiet 
prpgram:  ' 

D^ect  and  supplemental  grants;  interim 
(emergency  jobs  appropriatioiis  act), 
23154- 
Correction,    23810 

PROPOSED  JIULES 

Regulatory  agenda.  For  references,  see  entry  / 
under  Commerce  Department 

NOTICES 

Grants;  availabiUty,  etc.: 

Assistance  programs  (emergency  job* 

appropriations  act),    19436 
Loan  guarantees  by  prjvate  lending 
institutions,    21173 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

PubUc  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports 
from  States  and  nonregulated  utilitie* 
(Form  »IA- 166),    1606 

PROPOSED  RULES 

Oil;  administrative  procedures  and  sanctions: 
Electric  power  system  permits  and  reports; 
fees  to  pay  costs  of  environmental 
studies  for  transmission  facilities  at 
international  border  crossings,    11123 
Petroleum  allocation  and  price  regulations: 
Recordkeeping  requirements,    261 
Tertiary  incentive  program,  rescission;  final 
rule  determination;  analysis  of 
comments,    2337 
Reguhtory  agenda.  For  references,  see  entry 
under  Energy  Department. 

NOTICES 

Consent  orders: 
Amerada  Hess  i 
Dalco  Petroleum  ^ 
Fletcher  Oil  &  Re 
Gary  Energy  CoC 
Gladieux  ReSiiery,  Inc.,    324 
Gladieux  Refming,  Inc.,    13072 
Gulf  Stotes  OU  &  Refining  Co.,    8532 
Hawthorne  Oil  A  Gas  Corp.,    9906,    28317 
Hudson  &  Hudson.    8326,    22614 
Imperial  Refineries  Corp.,    4029 
Lakeside  Refining  Co.  et  al.,    8533.    19925 
Langharo,  Robert  Stephen,    17372,    24191 
I  jTighiim  Petroleum  &  Development,  Inc., 

17371,    24191 
Mustang  ^uel  Corp..    13481.    27129 
Northeast  Petroleum  Industries,  Inc..    17373 
Northville  Industries  Corp.,    6389,    14739 
Petrolane-Lomiu  Gasoline  Ca./Petrolane 

Inc.,    4525 
Petrolane-Lomiu  Gasoline  Co.  et  al.,    16316 
Pitttton  Petroleum,  Inc.,    14740,    24190 
Pride  Refming.  Inc..    8853,    22786 
SanU  Fe  Energy  Co.,    2823 
Steuart  Petroleum  Co.,    13073,    28536 
TauberOUCo.,    4526,    16316 
Texas  Pacific  Oil  Co.,  Inc.,    9339 
Time  Oil  Co.,    325 
Twin  Montana,  Inc.,    13074.    22785 
World  OU  Co..    27129 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 

etc.: 
Arizona  Public  Service  Co.,    10425 


4524 

arp.  etal..  2822,  27128 
ling  Co.,  Inc..  11487 
10731,  23297 
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Qtizeai  Utilities  Co.,    23882 

MariM  River  Electric  Cooperative,  Inc., 

95TO 
New  England  Electric  Transmission  Onp., 

5292 
Vennoat  Electric  Power  Co.,    29727 
Energy  Supply  and  Environmental 

Coordination  Act;  prohibition  orders, 
readsstoos,  etc.: 
Virginia  Electric  *  Power  Co.,    9685 
Environmental  statements;  availability;  etc.: 
Edge  Moor  Power  Station,  Wilmington, 

Del.,    22350 
New  England/Hydro-Quebec  electric 

transmissiaa  line,    23881 
Salem  Harbor  Generating  Station,  Mass.; 
New  England  Power  Co.,    9907 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
A.£.  Staley  Manafactn^g  Co.,    27816 
A.  W.  Breidenbach  Environmental  Research 

Center,    24186 
Al  Tech  Specialty  Steel  Corp.,    23882, 

290«1 
ADentown  Hospital,    27420 
Ahon  Fabrics  Inc.  et  al.,    29938 
American  Cyanamid  Co.,    2823, 
Amstar  Corp.,    28314 
Aiichor  Hocking  Corp.,    27124 
Anheuser-Busch,  Inc.,    28314 
Appleton  Papers,  Inc.,    26520 
ArcaU  Graphics-Buffalo,    24186 
Ashland  Petroleum  Co.,    29574 
Avon  Products,  Inc.,    27816 
Barrett  Paving  Matoials,  Inc.,    24761 
Bethlehem  Steel  Corp.,    9685,    13482, 

22352,  265?0 
Brewer  Co.,  Inc.,    29574 
Buffalo  Color  Corp.,    29575 
Burlington  Industries,  Inc.,  10352,    27594 
Capitol  Products  Corp.,    24187 
Carlisle  Tire  &  Rubber  Co.,    29575 
Carstab  Corp.,    24426,    28533 
Central  Hudson  Gas  &  Electric  Corp., 

22353,  26521 
CertainTeed  Corp.,    28314 
Children's  Hospital  Medical  Center,    28315 
Chino  Mines  Co.,    7776,    11147 
Chrysler  Corp.  et  al.,    30184 
Columbus  Bituminous  Concrete  Corp., 

12118,    18866 
Cone  Mills  Corp.  et  al.,    24426,    30183 
Consolidated  Edison  Co.  of  New  York,  Inc., 

7776,    12*117 
Container  Corp.  of  America,    24762 
Continental  Grain  Co.,    22190,    28539 
Coming  Glass  Works,    27125 
Crompton  &  Knowles  Corp.,    26521 
Crompton  St.  Knowles  Corp.  et  al.,    22190 
Darling  &  Co.,    27125 
Dauphin  Manor  et  al.,    24762,    29726 
Eastern  Stainless  Steel  Co.,    27594 
Easton  Hospital,    26522 
Edison  International,  Inc.,    27126 
Emery  Realty,  Inc.,    24187 
Energy  Systems  Co.,    5292 
Erie.  Pa.,    26521  ' 

F.  L.  Emmert  Co.,  Inc.,    27126 
F  *  M  Schaefer  Brewing  Co.,    26522, 

27420 
Faultless  Rubber  Co.*    27421 
FerroCorp..    20278 
Franklin  ft  Marshall  CoUege,    26522 
Gates  Rubber  Co..    18866,    21365 
General  Electric  Co.,    26523 
General  Tire  ft  Rubber  Co.,    27421,    28315 


tt 


23883, 


27817 
28316 

27422 


23298, 


18867, 


24763 
27424 


26524 


24428, 


Genstar  Stone  Products  Co.,    27817 
Geo.  W.  Bollman  ft  Co.,  Inc.,  et  al., 

30184 
Georgia-Pacific  Corp.,    24190 
Gold  Bond  Building  Products  Co., 
Great  Lakes  Carbon  Corp.,    24188, 
Green's  Dairy,  Inc.,    28534 
Harbison- Walker  Refractories  U.S., 
Harrisburg  Hospital,    26523 
Heinz  U.S.A..    27422 
Hofmann  Industries,  Inc.,    27422 
Inland  Products,  Inc.,    28316 
IntersUte^ntercorr  Corp..    26523 
ITT  Grinnell  Corp.,    26524 
J.  P.  Stevens  ft  Co.,  Inc.,    22353,    27594 
Jeannette  Sheet  Glass  Corp..    27 1 3 1 
Kaiser  Aluminum  ft  Chemical  Corp.,    27423 
Kaufman's  Bakery.  Inc.,    23884 
Kerr  Glass  Manufacturing  Corp., 

27423 
Koppers  Co.,  Inc..    27595 
Kroger  Co..    24427.    28534 
Long  Island  Lighting  Co.,    324, 

21364 
Lukens  Steel  Co.,    7777,    12117 
Merrell  Dow  Pharmaceuticals,  Inc.,    24763 
Milliken  ft  Co.  et  al.,    23884,    29727 
Morgan  Services,  Inc.,    29043 
Mt.  Savage  Refractories  Co.,  Inc., 
National  Starch  ft  Chemical  Corp., 
Nevamar  Corp.,    23885 
Newport  Steel  Corp..    27595 
North  American  Refractories  Co., 
O.  M.  Scott  ft  Sons  Co.,    27424 
Cihio  Dehy,  Inc.,    27596 
Orange  ft  Rockland  Utilities,  Inc., 

28539 
Oscar  Mayer  Foods  Corp..    27425 
Pemco  Products.    27818 

Phoenix  Forging  Co.,    27425 

PPG  Industries,  Inc..    27131 

Procter  ft  Gamble  Co.  et  al..    28536 

Providence  Hospital,    27427 

Public  Service  Electric  ft  Gas  Co.,    10905 

Quaker  Stote  Oil  Refining  Corp.,    29042 
^ncy  Soybean  Co..    27427 

Ramco/Fitzsimons  Steel  Co..    24188 

Reilly  Tar  ft  Chemical  Corp..    27427 

Robin  Industries.  Inc..    27131 

Schoenling  Brewing  Co.,    24189,    28535 

Shepherd  Chemical  Co.,    24189 

Sherwin-Williams  Co.,    24764 

Spaulding  Fibre  Co.,  Inc..    27596 

St.  Elizabeth  Medical  Center,  Inc.,    27126 

St.  Joseph  Hospital  ft  Health  Care  Center, 
27428 

Stone  Container  Corp.,    16101,    22354, 
28537 

Sure  Fit  Products  Co.,    26526 

Talbott  Knitting  Mills.    26526 

TAM  Ceramics  Inc.,    23886 

Textile  Printing  ft  Finishing  Co..  Inc., 
24190 

TIMET  Corp.,    27127 

Toledo  Alfalfa  MiUs,  Inc.,    27428 

Twin  Towers,  United  Methodist  Home  on 
College  Hill,    27127 

Union  Camp  Corp.,    22191 

Union  Carbide  Corp.,    27132 

United  Sutes  Steel  Corp.,    16101,    22191, 
22785.    26526  .    . 

V.A.  Medical  Center.    25263 

Van  Dyne-Crotty  Co..    27128 
.  Verhoff  Alfalfa  Mills,  Inc..    27429 

Vulcan  Materials  Co.,    29576 

W.  R.  Grace  ft  Co..    28538 


I 


W^tvaco  Corp..    28538 
Witco  Chemical  Corp..    23886.    28539 
Zausner  Foods  Corp..    26527 
Natural  gas  exportation  or  importation 

petitions:  ' 

Inter-City  Minnesota  Pipelines  Ltd..    6388 
Northwest  Pipeline  Corp.  et  al..    21363, 

23883 
Tennessee  Gas  Pipeline  Co.,    2174,    29042 
Texas  Eastern  Transmission  Corp.,    26525, 
28534 
Petroleum  violation  escrow  funds;  distribution 

to  Sutes,  etc.,    5293 
Powerplant  and  industrial  fuel  use;  electric 
utility  conservation: 
Plan  receipts,    3403,    7778 

Approval.    2824,    9671,    11312, 
.     15314,    17639 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Capitol  Cogeneration  Co.,  Ltd..    19771 
Convent  Chemical  Corp..    2403 
Florida  Power  Corp..    20471 
General  Motors  Corp..    8328,    8329 
Leiand  Stanford  Junior  University.    8327 
Medina  Electric  Cooperative,  Inc.,    20277 
Mobay  Chemical  Corp.,    9339 
New  England  Power  Co.,    9907,    11981 
Procter  ft  Gamble  Manufacturing  Co., 

14740,    27426 
Republic  Steel  Corp.,    14741 
Sunlaw  Energy  Corp.,    6390,    23692, 

23693 
Tosco  Corp.,    22784 
Virginia  Electric  ft  Power  Co.,    10423, 
14025 
Public  Utility  Regulatory  Policies  Act: 
•    Gas  and  electric  utilities  covered  in  1983; 

list,    1653 
Remedial  orders: 
AD  Energy,  Inc.,  et  al.,    10731 
Allegheny  Petroleum  Corp.  et  al.,    10732 
Automatic  Comfort  Corp.,    6387 
Barton.  A.  L..    6387 
Bi-Petro  Refining  Co..  Inc.,    13075 
Brent  Exploration,  Inc.,    24764 
Brownlie,  Wallace,  Armstrong  ft  Bander,' 

Inc..    861 
Bruin  Corp.  et  al..    2824 
Cabot  Fuel  Corp.  et  al..    17372^ 
Corpening  Enterprises.    10904 
Damson  Oil  Corp.  et  al.,    15313 
Dane  Energy  Co.,    3001 
Echo  Drilling,  Inc.,    10731 
Erickson  Refining  Corp.  et  al.,    27129 
Gear  Petroleum  Co.,    1 1487 
Gonsoulin  Energy  Corp- et  al.,    15314 
Granite  Petroleum  Corp.,    24764 
Gulf  Oil  Corp.,    23691.    27814 
Hideca  Petroleum  Corp.,    2825,    16939 
Highway  Oil,  Inc.,    4029 
Holland,  John  M.,  Jr.,  et  al.,    2^298 
Hudson  Oil  Co..    11312 
Jaguar  Petroleum  Inc.  et  al.,    11745 
Kelly  Trading  Corp.,    2825 
KunzOilCo.,    24764 
Macnullan  Oil  Co.,  Inc..    6581 
Merit  Petroleum,  Inc..    29728 
Mira  OU  Co.,  Inc.,    326 
Missouri  Terminal  Oil  Co.,    19065 
National  Hydrocarbons  Group,  Inc.,  et  al., 

28123 
NRG  Oil  Co.,    8534 
Oil-Tex  Petroleum,  Inc..  et  al..    7251, 

23299 
Osborne  Energy  Corp.,    2825 
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Parade  Co.,    9907 

Petro-Thenno  Corp.,    9907 

Placid  Oil  Co.,    13075 

Resources  Extraction  &  Processing  Co., 

4526 
Revere  Petroleum  Corp.  et  al.,    4030 
RFB  Petroleum,  Inc.,    8534 
Rice  Oil  Co.  et  al.,    20279 
Riverside  Oil  &  Refining  Co.,  Inc.,    6390 
Sabine  Refming  &  Trading  Co.,  Inc.,    6582 
Sherer  Oil  Co.,  Inc.,  et  al.,    6387 
Southern  Union  Refining  Co.  et  al..    3001 
Storey  Oil  Co.,  Inc.,    19460 
Strasburger  Enterprises,  Inc.,    1 1 147 
Summa  Energy  Corp.,    7251 
Tesoro  Petroleum  Corp.,    1 1488 
Tommy  Oil  Co.,    4030 
Transco  Trading  Co.  et  al.,    861> 
TXOOilCo.,    10905  / 

Tysoh  Producing  Co.,  Inc.,    26520 
United  Petroleum  Distributors/lnc,    861 
Zephyr  Oil  &  Trading  Co.,    861 


ECONOMIC  RESEARCH  SERVICE 

NOTICES 

Meetings: 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,    2805 
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V 


See  Education  Department. 
Food  and  Nutrition  Service. 
Student  Financial  Assistance,  National 

Commission. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped. 
RULES 

Bilingual  education  and  minority  language 
afTairs: 
Training  projects  program,    20692 
Conflict  of  interests,    22146 
Educational  research  and  improvement: 

Discretionary  program;  Jpchnology,    30080 
Intergovernmental  review  of  agency  programs 

and  activities,    29158 
Postsecondary  education: 
Guaranteed  student  loan  program;  eligibility 

of  foreign  medical  schools,    8061 
Guaranteed  student^oan  program;  family 
contribution  schedule,    14316,    24584 
Correction,    16485 
Pell  grant  program;  expected  family    . 

contribution  schedule,    21852 
Student  assistance;  Selective  Service 
registration  requirement,    15578 
Enforcement  policy,     26779 
Special  education  and  rehabihtative  services: 
Handicapped  education,  personnel  training, 
232G6 

PROPOSED  RULES 

BiUngual  education  and  minority  language 
affairs: 
Training  projects  program,    1202 
Educational  research  and  improvement: 
Library  Services  and  Construction  Act 
program,    8303 
Elementary  and  secondary  education: 
Education  Consolidation  and  Improvement 
Act  of  1981;  Chapter  1  implemenution; 


grants  to  State  agencies  for  migratory 
children  programs,  etc. 
Extension  of  time,    4677 
Indian  fellowship  program,    10280  ■ 

Migrant  education  activities;  interstate  and 
intrastate  coordination,    17048 
Intergovenmiental  review  of  agency  programs 
and  activities,    3120 
Comment  period  reopened  and  meeting, 
17101 
Postsecondary  education: 
Guaranteed  student  loan  program;  family 
contribution  schedule,    14344 
Correction,    16504 
Self-help  and  Pell  grant  programs;  expected 
family  contribution  schedule,    11910 
Republication,    21862 
Student  assistance 

Independent  student  definition, 

23150 
Selective  Service  registration 

requirement,    3920  , 

Regulatory  agenda,    17962 
Salary  off!set  for  Federal  employees  indebted  to 
United  States  under  programs 
administered  by  Secretary  of  Education, 
23277 
Special  education  and  rehabilitative  services: 
Centers  for  independent  living,    4007 
Education  Consolidation  and  Improvement 
Act  of  1981;  Chapter  1  implementation; 
grants  to  State  agencies  for  migratory 
children  programs,  etc. 
Extension  of  time,    4677 

NOTICES 

Accrediting  agencies  and  associations, 
nationally  recognized;  list,    14434 
Agency  forms  submitted  to  OMB  for  review, 

2585,    13224,    19925,    26516,    29937 
Bilingual  education  programs  evaluation; 

availability  of  handbook,    7629 
Civil  rights  compliance  reviews  and  complaint 
processing;  court  order  (Adams  v.  Bell  et 
al.),    15509 
Qvi!  Rights  OfRce: 

Annual  operating  plan,  1983  FY,    1789 
Data  acquisition  activities  invq^ving 

educational  agencies  and  institutions, 
7615  "* 

Education  Appeal  Board  hearings: 
Appeals,    323,    5291 
Applications  for  review,    20469 
Grantback  arrangements;  award  of  funds: 
North  Dakota,    26511 
West  Virginia,    24418 
Grants;  availability,  etc.: 
Bilingual  education;  materials  development 

projects,    27123 
Business  and  international  education 

program,    14023 
Challenge  grant  program,    5773 
College  housing  program,'  26510 
College  work-study  ph>gram 

Appeal  filings,  etc.,    7249 
Approved  systems  of  need  analysis, 

16463 
Cooperative  education  supplemental 

funds  program,    26519 
Eligibility  participation  determinatiofi: 
closing  dates,    S8 
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Institutional  eligibility  participation, 

20468 
Sample  cases  and  expected  parental 
contributions;  publication,    3401, 
8532 
Deaf-blind  children  program,  centers  and 

services,    22612,    22613 
Discretionary  grant  programs,    1214,-  2169, 
11740,    13220,    26513 

Education  Consolidation  and  Improvement 

Act  compensatory  education  programs, 

22979 
Follow  through  program;  continuation 

awards,,  13223 
Handicapped  children,  severdy;  innovative 

program,    6150 
Funding  priorities,    24416' 
New  demonstration  projects,    24420 
Handicapped  education,  research;  new 

technology  research  project  grants  or 

cooperative  agreements,    23474       ^ 
Handicapped  persons  program;  regional   -^ 

education  awards,    13480 

Handicapped  research 

Fellowships,    21176 
Rehabilitation  engineering  centers, 

9056 
Research  and  training  centers,    19832, 
19833 
Indian  children  program;  educational 

services,    1 1 145 
Indian  fellowship  program,    1 1 146 
Institutional  aid  programs,    5776 

Requests  for  designation  as  eligible 

institution,    5778,    7629 
Technical  assistance  workshops, 
7775 
Law-related  education  program,  ^  24759 
Migrant  education  activities;  interstate  and 

intrastate  coordination,    17052 
Migrant  education  basic  State  formula  grant 

program,    3642 
National  direct  student  loan  program 
Appeal  filings,  etc.,    7249 
Approved  systems  of  need  analysis, 
^    16463 

E^gibility  participation  determination; 

closing  dates,    58 
Institutional  eligibility  participation. 

20468  ' 
Sample  cases' and  expected  parental 
contributions;  publication,    3401, 
8532 
Pell  grant  program,    6384 
Public  education  program,  desegregation. 

4713.    4714 
Refugee  children  transition  program.    21628 
School  construction  program,    1 3226 
Special  needs  program,    5774 
Special  programs  staff  and  leadership 
personnel  training  program,    22347 
Inquiry,    2034 
Strengthening  program,    5775  ^ 

Supplemental  educational  opportunity  grant 
program 

Appeal  filings,  etc..    7249 
Approved  systems  of  need  analysts, 
16463 
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Eligibility  particip«tioii  determination; 

closing  dates,    58 
Institutioaal  etigibility  participation, 

20468 
Sample  cases  and  expected  parental 
contributions;  publication,    3401, 
8532 
Teaching  and  learning  research  grants 

program,    1 1739 
Veteians'  cost-of-instruction  payments 

program,    15313 
Women's  Educational  Equity  Act  program, 
4866 
Guam^Bed-^tudent  loan  and  PLUS  programs; 
^^*^edal  allowances,    2996,    15312 
^jnaianteed  student  loan  program;  credit 

aaastance  program  redesignation,    20115 
Higher  Education  Act  programs; 

reauthorization;  inquiry  and  hearings, 
26517.    28313 
Intergovernmental  review  of  agency  programs 

and  activitiea,    29169 
Meetings: 
Accreditation  and  Institutional  Eligibility 
NaticHial  Advisory  Committee,    2034, 
21178 
Aduh  Education  National  Advisory  Council. 
685,    9684,    15675,    17639,    23690, 
2S263 
!>niiigii«i  Education  National'  Advisory 
Council,    1219,    1220.    4026.    14738. 
16530 
(  Continuing  Education  National  Advisory 
Coundl,    6386,    20978 
Dependents'  Education  Advisory  Council, 

6386i    25262 
Education  Intergovernmental  Advisory 
Council,    2033,    7629.    9906.    11145, 
15312.    21987,    24963,    i6867  \ 

Education  Statistics  Advnory  Council, 
3801,    16731 
,  Excellence  in  Education  National 

Comnlfesi^n.    2402,    10730,    11981, 
16938 
Indian  Education  National  Advisory 

Council,    17370,    22979 
Internationa]  Education  Programs  National 

Advisory  Board,    7250 
National  Assessment  of  Educational  Progress 
(NAEP)  Assessment  Policy  Committee, 
2590 
Postsecondary  Education  Improvement 
Fund,  National  Board,    1092,    9058, 
20979 
Research  in  Vocational  Education  National 

Center  Advisory  Council,    17370 
Vocational  Education  National  Advisory 
Council,    1339,    4026,    17128,    19771, 
21178 
Regional  forums,    13479 
Women's  Educational  Programs  National 
Advisory  Council,    9058,    20978, 
22347 
Meetings;  Sunshine  Act.    5645,    6447,  ('19111, 

21233,    22409 
Postsecondary  education: 
Accrediting  and  Sute  approval  agencies;  list 
for  review,    1532,    20267 
Research  and  development  centers  and      ) 
regional  educational  laboratories;  inqivy 
and  hearings,    27418  ^x 

Special  education  and  rehabilitative  xnndei:  ^^ 
Arbitration  panel  decision  under  the 
--  Rjadolph-Sheppard  Act,    20116, 

20117 


Student  financial  aid  delivery  and  information 
systems;  hearings  and  inquiry,    12298 

ELECTIONS 

See  Census  Bureau. 

CMl  Rights  Commission. 
Federal  Election  Commission.' 
Justice  Department 


ELECTTUC  POWER 

See  Bonneville  Power  Administration. 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission^ 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Southwestern  Power  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Alien  temporary  agricultural  employment  in 
U.S.;  labor  certification  process,  advuse 
effect  wage  rates,    232  \ 

Correction,    1701 
Employment  service  system: 
Labor  surplus  areas  and  areas  of 

unemployment;  classification,    15615 
Job  Training  Partnership  Act: 
Procedures  for  appeals  to  Secretary  of  Labor 
*  on  denial  of  service  delivery  system, 
22143 
Programs;  implementation,    1 1076 
State  job  training  coordinating  councils  and 
private  industry  councils  establishment, 
service  delivery  areas  designation,    230 

PROPOSED  RULES 

Job  Traiiiing  Partnership  Act  programs 
Advance  notice  and  availability,    24392 
Implementation,    2292 

Wagner-Peyser  Act  implementation;  advance 
notice,    21594 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department. 
Trade  adjustment  assistance  for  workers,    9444 
Veterans'  employment  programs; 
implementation,    26430 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Job  Training  Partnership  Act 

Implementation  Advisofy  Committee, 
10495 
Comprehensive  Employment  and  Training  Act 
programs: 
Native  American  private  sector  initiatives 
programs;  1983  FY  fimds  allocations, 
8155 
Youth  programs  for  members  of  migrant  and 
other  seasonally  employed  farmworker 
families;  grant  appUcations  and 
allocation  of  funds,    5822 
Emergency  jobs  appropriation  act: 
Civil  jurisdictions  classified  as  high 

unemployment  areas,    17456  * 


Additions  to  list,    26921 
Procedures,    22883 
Employment  service  reimbursable  grants 

program,  1984  FY.    28575,    29082 

Employment  transfer  and  business  competition 

determinations;  financial  assistance 

applications,    3432,    6426,    14073 

Federal  Supplemental  Compensation  Act: 

Instructions  issued  to  State  employment 

security  agencies,    16772 
Maximum  amount  increase  payable,    9711 
Federal  Unemployment  Tax  Act;  State 
certifications: 
lUinois,    1243 
Massachusetts,    1243 
Job  Training  Partnership  Act: 
Dislocated  workers  assistance;  allocation  of 

funds,    5823,    18944 
Indian  and  Native  Americans,  employment 

and  training  programs,    23937 
Migrant  and  seasonal  farmworker  programs, 

23932 
Performance  standards,  1984  FY,    15752 
Performance  standards  and  reporting 

requirements,    18924 
Programs;  proposed  allotment  methodology 

for  territories,    10496 
Training  services  for  disadvantaged 

Adult  and  youth  programs;  final 
allotment  methodology  for 
1984  FY  allotments.     18945,     19493 

territories,    26923 
Youth  programs;  fmal  1984  FY 

allotment  methodology,    28363 
Labor  surplus  area  classifications;  annual  list; 
additions,    1846,    5823,    8156.    9711. 
10949,    15750,    21018,    26378 
Meetings: 
Job  Training  Partnership  Act 

Implementation  Advisory  Committee, 
15341 
State  Liaison  representatives;  Job  Training 
Partnership  Act,  implementation,    4061 
Motorcycles,  heavyweight,  engines  and  power 
train  subassemblies;  industry  study,    16780 
Unemployment  compensation:  _  ' 

Ex-service  members,  remuneration  schedule, 
1846 
Unemployment  compensation;  extended  benefit 
periods: 
Alabama,    26921 
Alaska  etal.,    5393 
Arkansas,    14768 
California  et  al.,    5392 
Indiana,    5392,    20523 
Iowa,    10496,    25021 
Kentucky,    12605 
Maine,    14070 

Michigan,    28361  _^^ 

Minnesota,    14070,    28361  •       ^ 

Montana,    26921 
Nevada,    18941 
North  Carolina,    8155,    22822 
North  Dakota,    12007.    28361 
Ohio,    22823 
Oregon,    14070 
Rhode  Island,    10496,    23939 
South  Carolina,    13116 

Vermont,    23939 
Virgin  Islands,    18941 
Wisconsin,    12606,    28361 

Wagner-Peyser  Act  fund^: 
Allocation,  1984  FY;  options  paper.    18923 
Final  planning  estimates;  1984  FY.    21675 
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Preliminary  planning  estimates;  1984  FY, 
10950 
Worker  adjustment  assistance;  designation  of 

certifying  officers,    9711 
Adjustment  assistance: 

Aarving  Displays,  Inc.,    24224 

Act  III,  Inc.,  et  al.,    5821 

Adriatic  Originals,    1844 

Aegis  Print  Works,  Inc.,  et  al.,    6802 

Aeolian  Pianos,  Inc.,    9389 

AFACorp.,    19958 

Agers  Brothers,  Inc.,  et  U.,    2857,    27856 

Airco  Carbon,    2856    / 

Airway  Industries,  Inc.,    2856 

Al  Tech  Specialty  Steel  Corp.,    2856 

Allegheny  Ludlum  Steel  Corp..    7520 

Allen  Court  Contractors,  Ltd.,    29754 

Aloma  Coat  Corp.,    1844 

Alpha  Portland  Cement  Co.,    22230 

ALU  Textile  Combining  Corp.,    24224 

American  Bosch  Corp.,    1844 

American  Lace  Mills,  Inc.,    26377 

American  Ship  Building  Co.  et  al.,    96, 

16779  ^ 

American  Stamping  Co.,    21016 
Ames  Coal  Co.,    19958 
Amherst  Coal  Co.,    13115,    27308 
Amperex  Electronic  Corp.,    4060 
AmstarCorp.,    357,    2856,    10948,    16777, 

25021 
Anaconda  Minerals  Co.,    10948,    24224 
Anchor  Hocking  Corp.,    26377 
Anschutz  Mining  Oirp.,  ,  10948 
Arbaba  Sportswear,  Inc.,    1844 
Arco  Aluminum  Co.  et  al.,    11535 
Arjon  Manufacturing  Corp.,    27856 
Armco,  Inc.,    2856,    9390,    14767,    18940, 

22230 
Arthur  Winer,  Inc.,  et  al.,    22823 
ASARCO,  Inc.,  et  al.,    10948,    13115, 

15751 
Ashland  Petroleum  Co.,    9390 
Asko,  Inc.,    29754 
Atlantic  Steel  Co.,    7520 
Autland  Manganese  Corp.  et  al.,    14071 
Avon  Services;    1844 
Avondale  Mills.    13115  > 

B.  F.  Walker,  Inc.,  et  al.,    21017     '      ' 
B.L.  Montague,  Inc..    12006 
B.R.M.,  Inc..    7520 
Babcock  &  Wilcox  Co..    9390,    19958, 

21016 
Badger  Coal  Co.,    19958 
Bata  Shoe  Co.,  Inc.,    24224 
Beckley  Coal  Mining  Co.,    10948 
Beckley  Lick  Run  Co.,    10948 
Bendix  Corp.  et  al.,    358,    2856, 

26923 
Bessco  Holding  Corp.,'  16778 
Beu  Handbag  &  Luggage  Corp.. 
Bethlehem  Mines  Co.  et  al..    6803, 

28362 
Bethlehem  Steel  Corp.  et  al.,    4060.    6803, 

7520,    9389,  '10948,    22231,    22824, 

24224,    26377,    26922 
Biquette,  Inc.,    358 

Birmingham  Southern  Railroad  Co.,    26377 
Bishop  Coal  Co.,    12006 
Block  Industries,    1844  . 

Boart  Hardmetals,  Inc.,    24224  .   . 

Bobbie  Brooks,  Inc.,    9389 
Boeing  Co.,    9389 
Boris  Smoler  &  Sons,  Inc.,    19958 
Boss  Manufacturing  Co.,    10948 
Boston  Digital  Corp.,    9389  1 

Bridgeton  Dyeing  &.  Finishing  Co.,    29754 


18940, 


9389 
12006, 


Bridon  American  Corp.,    15751 
Brisco  Manufacturing.  Inc..    1844 
Brookfield  Athletic  Shoe  Co.,  Inc..    10948 
«  Brown  Shoe  Co..    12006 
Buddy  Knitwear,  Inc.,    9390 
Bunge  Corp.,    1844 
Burlington  Industries.    27856 
Butler  Garment  Co..    26377 
C  &  P  Sportwear.    27856 
Calgon  Corp..    19958 
California  Portland  Cement  Co.  et  al., 

1094» 
Campbell  Industries,    27308 
Campi  Fashions,    1844 
Cannelton  Industries,  Inc.,    12006 
Carbon  Limestone  Co.,    10948 
Carlton  Machine  Tool  Co.,    27856 
Camivale  Bag  Co.,  Inc.,    1243 
Carpenter  Technology,    19958 
Central  Screw-Keene  et  al.,    27308 
Century  Inks  Corp.,    1844 
CF  &  I  Steel  Corp.,    14767.    15751.    18943 
Character  Suburbanwear.  Inc.,  et  al.,    2231, 

14069 
Chemetron  Corp.,    29754 
Chicago  Bridge  &  Iron  Co.  et  al.,    24225 
Chicago  Pneumatic  Tool  Co.,    15751, 

22231 
Chino  Mines  Co.,    2856 
Chromorafl  Furniture  Corp.,    29754 
Chrysler  Corp.,    27856 
Cities  Service  Co.,    10948 
City  Machine  Tool  &  Die  Co.,  Inc.,    6803     < 
Clara  Fashions,  Inc.,    1844 
Clark  Equipment  Co.,    1243,    4060.    11534, 

16778,    24224 
Cleveland  Pneumatic  Co..    19958 
Climax  Molybdenum  Co.,    26377 
Clinchfield  Coal  Co.,    7520 
Clinton  Com  Processing  Co.,    9390 
Colorado  &  Wyoming  Railway  Co.,    14073, 

14767 
Conaway-Winter,  Inc.,    24224 
Cone  Mills  Corp.,    12006 
Conflo  Manufacturing,  Inc.,    358 
Conmold,  Inc.,    21016 
Connors  Steel  Co.,    9390 
Consolidated  Aluminum  Corp^    18940 
Cooper-Wiss,    24224 
Copper  Range  Co.,    12006 
Coronet  CasualsAlnc,    19958 

Cousin's  Fashioiis.    1844 

Crane  Co..    19958 

Crouse-Hinds  Co..    22230 
■    Crucible,  Inc.,    680?,    22230 

CTS  of  West  Liberty,    22824 
Cudahy  Foods  Co.,    10948 
,  Curwood,  Inc.,    4060 

Cyclops  Corp.,    1844,    26377 

D.N.  Pariso  Industrial  Glove  Co.,    26377 

Dakota  Enterprises,  Inc.,    12006 

Damsel  Manufacturing  Co.,  Inc.,    9389 

Dan  River,  Inc..    29754 

Danielle  Fashions.    11534 

E>e  Santis  Dress  Co..    13115 

Del  Monte  Corp..    1844 

Diamond  Coat,    358 

DistUlers  Co.,  Ltd..  et  al.,    18942 

Dolan  Steel  Co,    12006 

Dole  Co.,    1844 

Doris  Ann  Fashions,  Inc.,    27308 

Double  Talk,  Inc.,    19958 

Drummond  McCall  Metals  Corp.,    27856 

Duggan  of  Dixie,    29754 

Duggan  of  Georgia,    29754 

Duggan  of  Mississippi,    29754 
t 


Duhue  Coal  Co.,    12006 

Duluth  Missabe  ft  Iron  Range  Railway  Co^ 

9389 
Duval  Corp.,    12006,    20524 

E.  I.  duPont  de  Nemours  ft  Co.,  Inc..    4062 
E-Systems,  Inc.,    24224 

Eastern  Associated  Coal  Corp.,    10948 

Easy  Made  Manufacturing  Co.,  Inc.,    28S6     , 

Edgcomb  Metals,    21016 

Elgin,  Joliet  ft  Eastern  Railway,  et  aL, 

22232  ' 
Elizabeth  Fashions,  Inc.,    10948 
Elkcm  Metals  Co.,    14767,    27856 
Ellingson  Lumber  Co.,    1844 
EUicgson  Timber  Co.,    1844 
Ely  ft  Walker,  Inc.,    24224  , 

Energy  Coal  Corp.,    27856 
Exploration  Logging,  Inc.,    26377 

F.  Joseph  Lamb  Co.,    2856 
Fashions  Hall,  Inc.,    2856 
Figgie  International,  Inc.,    27308 
Firestone  Synthetic  Rubber  ft  Latex  Ca, 

6803 
Flat  Gap  Mining  Corp.,    7520 
Flora  Fashions,    1844 
Florcnce'Coat  Co..  Inc..    4060 
Florida  Steel  Corp..    7520 
Foote  Mineral  Co..    27856 
Ford  Motor  Co.,    4060,    18940 
Fortune  Fashions,  Inc.,    9389 
Friend  Manufacturing  Corp.,    19958 
Gem  Products,  Inc.,    12006 
General  Barite  Co.,    29754  ' 

General  Dynamics  Corp.,    1844 
General  Electric  Co.,    24224,    27856 
General  Instrument  Corp.,    15751 
General  Motors  Coip.  et  al.,    4571,    I094S, 

16778,    21016 
General  tire  ft  Rubber  Co.,    10948 
Giberson  Co.,    21016 
Glenoit  MUls.  Inc.,    10948 
Goodyear  Tire  ft  Rubber  Co.,    21016 
Grand  Ford,  Inc.,    14071 
Great  Lakes  Carbon  Corp.,    22230 
Great  Western  Sugar  Co.,    24224 
GTE  Products  Corp.,    24224 
Gulf  &  Western  Industries,  Inc.,    6803 
Gulf  ft  Western  Manufacturing  Ca,    10948, 

24224 
H.K.  Porter  Co.,  Inc.,    12006 
H  ft  P  Garment  Co.,    9389   • 
Hadron,  Inc.,    2856 
Hall  Ski-Lift  Co..  Inc..    12006 
Hanna  Mining  Co.  et  al.,    1844.    17419, 

26921 
Hanna  Nickel  Smelting  Co.,    1844      > 
Hanna  Novelty  Co..  Inc.,    2856 
Harley-Davidson  Motor  Co.,    1844 
HarscoCorp.,    24224,    27856 
Hartford  Special,  Inc.,    24224 
Hawera  Tool  Manufacturing  Co.,    19958 
Hecla  Mining  Co..    9390.    20524.    28361 
Hellertown  Manufacturing  Co.,    2856 
Hema  Shirt  Co.,  Inc.,    16778 
Hilo  Iron  Works,  Inc.,    4060 
Hoh  River  Cedar  Products,  Inc.,    2856 
Holden  Manufacturing  Co.,    4060 
Mollis  Manufacturing  Co.,    22824 
Hoover  Universal,  Inc.,    6803 
Huntington  Apparel  Manufacturing  Co.  et 

al.,    9391 
IMCO  Services,  Inc..    1844 
Imperial  Colliery  Co..    12006 
Indiana  Fabrics,    26377 
Inductive  Cqpponents,  Inc.,    4060 
Industrial  Fabricating  ft  Engineering  Ca. 

26378 
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InSenoQ-Rand  Co.,    21016.    278S6 
InperaJ-Oevite  Corp.,    6803 
iBspintioa  Consotklated  Copper  Co.,    4060 
Intenurtioaal  Harvester  Co..    24224 
lotematioittl  Hat  Co.,    24224 
Intenatioaal  Shoe  Co..    12006 
Invemes  Mining  Co..    7520 
Irontoa  Coke  Corp..    12006 
'Italian  Fashions,    9389 
Itnaann  Coal  Co..    12006 
JJ?.  McElwain  Co..    1243 
J  A  M  Fashions.  Inc.,-  9389 
J.  Schoeneman  et  aL.    7319 
J.V.  Components.  Inc..    9389 
Jacques  Syl  Knitwear.    358 
Jane  Ann  Fashicws.    21016 
Jeep  Corp..    9392 
Jersey  Miniere  Zinc  Co..    6803 
Jabn  DePinto  Enterprises.    1844 
Johns-Manville  Sales  Corp.,    26377 
Joodd  Industries,  Inc.,    24224 
Jones  ft  Laughlin  Steel  Corp..    14767, 

16778.    18940.    19958 
Joseph  Love.  Inc..    24224 
Joalyn  Stainless  Steel.    26377 
Junior  Gallery.  Ltd.,    1844 
Kaiser  Steel  Corp.,    10948,    21016 
Kane  Steel  Co.,    1844 
Kanner  Dress  Co.,    9390 
Kay-Fries,  Inc.,    24224 
Kennecott  ^ffine^als  Co.,    2856 
Kentland  Elkhom  Coal  Corp.,    242241 
Kimberly  Clark  Corp.  et  al.,    13115 
Kingston  Dress  Co.,    26377 
KMMCO,  Inc.,    10948 
Knitone  Mills,  Inc.,    4060 
L.CD.  Fashions.  Incn    26377 
L.F.  Fales  Machine  Co.,    19958 
Laconia  Needle  Manufacturing  Co.,  ^c.. 

1844 
Lafiiyette  Footwear  Corp.,    131  IS 
LaSalle  Machine  Tool.  Inc.,    4060 
Latrobe  Steel  Co.,    14767 

LCP  Chemicals  &  Plastics.  Inc..    22230 

Lear  Seigler,  Inc..^.  29754 

Lebanon  Steel  Foundry.    26377 

Lee  Ann  Coal  Co.,    12006 

Lehigh  Portland  Cement  Co.,    27856 

Ldk)  Fashions,    12006,    20325.    24226 

Lemer  Manufacturing,  Inc.,    14767 

Lesney  Products  Corp.,    29754 

Levi  Strauss  &  Co.,    19958,    24224 

Lone  Star  Steel  Co.,    27308 

Lucy  Rose  Anna  Coat  Co.,  Inc..    9389 

Lukens  Steel  Co..    14767 

Lunar  Fashions.    9389 

Lunkenheimer  Co..    358 

MJ.  Manufacturing  Co..    29754 

Magma  Copper  Co..    12006.    18943 

Main  Woods,    26377 

Manhattan  Fashions.  Inc..    339   - 

Mansfield  Sportswear,  Inc..    18940 

Mapco  Corp.,    12006 
.  Maple  Meadow  Mining  Co.,  Inc.,    12006 

Marathon  Steel  Co.,    1844 

Mardan  Corp.  et  al.,    24224 

Maria  Fashions,  Inc.,    9389 

Marsh  Instrument  Co.,    24224 

Martha  Manning  Corp..    14767 

Mason  Bit  A.  Tool  Corp..    22230 

l^^tex  Industries.  Inc..    9389 

Maverick  Tube  Corp.,    29734 

Max  Factor  &  Co^    10948 

May  Knitting  Co^.  Inc..    1243 

McCtll  Manufacturing  Co..  Inc..    21616 

Mcladustries,  Inc.,    15751 
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MCR  Fashions,  Inc.,    1844 

Mel  Coat  Fashions,  Inc.,    4060 

Merchant  Metals,    22231 

Mesta  Machine  Co.,    12006 

Metals  Applied  Co.,    19958 

Metropolitan  Ladies'  Wear  Co.,  Inc.,    12006 

Michigan  Screw  Products,  Inc.,    4060 

Mickey  Blumfleld,  Inc.,    24224 

Midland  Ross  Corp.,    9390 

Midway  Lincoln-Mercury,  Inc.,    1844 

Midway  Manufacturing  A  Supply,  Inc., 

24224 
Miles  Fabrics  Co.,    27856  ' 

Mississippi  Lime  Co.,    21016 
Misty  Manufacturing  Corp.,    27308 
Modem  Clothing  Co.,  Inc.,    29754 
Molins  Machine  Co.,  Inc..    29754 
Mona  Lisa  Coat  Co..  Inc.,    4060 
Monarch  Machine  Tool  Co.,    19958,    27856 
Mountain  States  Minerals  Enterprises,  Inc., 

16778,    24226,    29082 
Munsingwear,  Inc.,    358 
N.L.  Chemicals/N.L.  Industries,    12006 
Natalie  Ann  Fashions,  Inc.,    9389 
National  Mines  Corp.,    10948 
National  Patent  Development  Corp.,    29754 
National  Pipe  &  Tube  Co.,    22230 
National  Steel  Corp.,    9389,    17419,    26378 
National  Supply  Co..    22230 
National  Zinc  Co.,    1844 
New  Process  Gear  Corp.,    10948 
New  River  Co.,    10948 
Nicoletta  Fashions,    1844 
Noranda  Lakeshore  Mines,  Inc.,    1844 
Noranda  Mining,  Inc.,    1844 
Occidental  Minerals  Corp.,    24224 
OlgaCoalCo.,    22230 
Oneida  Materials  co.,    29734 
Opelika  Manufacturing  Corp.,    19958 
Ormet  Corp.,    18940      . 
Otis  Elevator  Co.,    27856 
Our  Sportswear,  Inc.,    18940 
Pacific  Columbia  Mills,    21016 
Pacific  Sutes  Cast  Iron  Pipe  Co.,    2857 
Pacific  Steel  Casting  Co.,    27856 
Pantasote,  Inc.,    22230 
Parker  Majestic,  Inc.,    18940 
Patro  Knitting  Co.,  Inc.,    26377 
Pennsylvania  Optical  Co.,    22230 
Pennsylvania  Wire  Rope  Corp.,    18940 
Perfection  Heat  Treating,  Inc.,    1844 
Phelps  Dodge  Corp.,     18940 
Phillips  Fibers  Corp.,    21016 
Phoenix  Clothes,    1844 
Phoenix  Steel  Corp.,    27856 
Picoma  Industries,    21016 
.  Pine  Brook  Manufacturing  Co.,  Inc.,    12006 
Pioneer  Video,  Inc.,    21016 
Prestolite  Co.,    21016 
Price  River  Coal  Co.,    18940 
Publicker  Industries.  Inc.,    19958 
Puna  Sugar  Co..  Ltd.,  et  al.,    5821,    14072 
pyramid  Manufacturing  Co.,    10948 
Quote  Me,  Inc.,    9390 
R.  M.  Formed  Products,    22824 
Ranchers  Exploration  &  Development 

Corp.,    1844 
RCA  Corp.,    10948,    24224 
Rftfac  Electronics  Corp.,    14767 
Regal  Bag  Co.,  Inc.,    10948 
Republic  Steel  Corp.,    15751,    16778, 

18940,    19958,    22230 
Revere  Copper  &  Brass,  Inc.,    26377 
Reynold  Metals  Co.,    19958 
Richton  Headwear  Co.,    7520 
RMICo.,    24224 
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Roane  Ltd.,    26377 

Rob- Anne  Sportswear,    1243 

RockweU  International  Corp.,    9389 

Roma  Printing  &  Finishing  Corp.,    19958 

Russell,  Burdsall  &  Ward  Corp.,    9389 

S  A  S  Products,  Inc.,    9389 

Sangamo- Weston  Corp..    4060 

Sanyo  Manufacturing  Corp.,    24224 

Saxon  Industries,  Inc.,    4060 

Schwinn  Bicycle  Co.,    1243 

Sea's  Manufacturing  Co.,    29082 

SelmerCo.,    29754 

SeweU  Coal  Co.,    12006 

Shenango,  Inc.,    10948 

Shieldalloy  Corp.,    19958 

Shure  Electronics  of  Arizona,    10948 

Siberline  Manufacturing  Co.,  Inc.,    21016 

Sibley  Machine  &  Foundry  Corp.,    26377 

Sim  Cal  Chemical  Co.,    27856 

Singer  Co.,    6803 

Singer  Furniture,    16778 

SKW  Alloys.  Inc..    1243 

Slab  Fork  Coal  Co.,    10948 

Sloan  Glass,  Inc.,    22824 

Stackpole  Components  Co.,    24224 

Standard  Slag  Co.,    16778 

Standbuilt  Upholstery,  Inc',    16778 

SUuffer  Chemical  Co.,    27308 

Stephanie  Coat,  Inc.,    1844 

Stride  Rite  Corp.,    12006 

Sturgill  Mining  Co.,    9389 

Sunbeam  Corp.,    18940 

Superior  Electric  Products  Corp.,    19958 

Sutton  Shoe  Co..    13751 

Tactec  Systems.  Inc..    29734 

TtJbn.  Inc.,    14767 

Tecumseh  Products  Co.,    7320,    9390 

Teledyne  Portland  Forge,    27308 

Teledyne  Vasco,    18940 

Tommies,  Inc.,    14767 

TraceFork  Coal  Co.,    1844 

Transfer  Machines,  Inc.,    9389 

Travco  Coal  Co.,    12006 

Trio  Knitting  Mills,  Inc.,    1844 

TRW,  Inc.,    12006,    27836,    29734 

TRW-Fujitsu  Co.,    4060 

Tuff  Machine  Co.,    22230 

U.S.  Steel  Corp.,    6803,    7520,    9389, 

14767,    15751.    17420,    18940,     19958, 

21016,    26377 
U.S.  Steel  Corp.  et  al..    29753 
U.S.  Steel  Mining  Co.,  Inc.,    29082 
U.S.  Steel  Mining  Corp.,  Inc.,    19958 
Union  Carbide  Caribe,  Inc.,    10948 
Union  Carbide  Corp..    4060.    12006,    19958, 

22231,    25022 
Uniipyal,  Inc.,    10948 
Uniroyal  Tire  Co.,    4062 
United  Speaker  Systems,    1243 
United  Tec^nologies  Corp.,    1243,    4060 
Universal  Coat  Co.,  Inc.,    29754 
V&ACopt,    9389 

Van  Normal  Machine  Co.,  Inc.,    12006 
Van  Waters  &  Rogers  Co.,    16778 
Venus  Lace,  Inc.,    16778  * 

Verson  Allsteel  Press  Co.,    12006 
Virginia  Mills,  Inc.,    16778 
W.R.  Grace  &  Co.,    358 
W.T.  Armstrong  Co.,    19958 
Wadell  Equipment  Co.,  Inc.,   ^6377 
Walpole  Woodworkers,  Inc.,    12006 
Washington  Garment  Co.,    24224 
Waterous  Co.,    1844 
Weather  Wise,  Inc.,    24224 
Webster  Manufacturing  Co.,    1243 
Wells-Index  Corp.,    9389 
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West  New  York  Sportswear,    1844 
West  Virginia  Flat  Glass,  Inc.,    12006 
Western  Nuclear,  Inc.,    10948 
Westinghouse  Electric  Corp.,    10948 
Westinghouse  Elevator  Co.,    26377  « 

Wheaton  Glass  Co.,    24224 
Wheeling-Pittsburgh  Steel  Corp.,    12006, 

15751,    19958,    21016,    22230,    24224 
Whitaker  Cable  Corp.,    29754 
Wickes  Co.,  Inc.,    4060 
Wilco  U.S.,  Inc.,    14767 
Wire  Rope  Corp.,  of  America,  Inc.,    29754 
Xerox  Corp.,    21016 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    3433,    5624,    13117,    22232 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
RULES 

Black  lung  disease: 
Claims  for  benefits;  standards  for  disability 
or  death,    24272 
Contractors  and  subcontractors  on  public 
building  or  work  financed  by  U.S.  loans 
and  grants;  reporting  requirements,  etc.; 
effective  date  deferred  in  part,    19368 
Contracts  covering  federally  financed  and 
assisted  construction,  etc.;  labor  st^andards 
provision 
Correction,    20408 

Effective  date  deferred  in  part,    19368 
Implementation,     19540 
Wage  rates;  procedures  for  predetermination: 
Effective  date  deferred  in  part,    19J68 
Implementation 

Correction,    20408 
Procedures  for  predetermination; 

implementation,    19532  ^ 

PROPOSED  RULES  / 

Regulatory  agenda.  For  references:  se«;  entry 
under  Labor  Department.       x 

NOTICES 

Meetings: 

Sheltered  Workshops  Advisory  Committee, 

20523 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,  110,  2926,  5426,  7358,  8224, 

9422,  20592,  22864,  23992 
Alaska,  22864 
Arizona,  5426,  6450.  8224,  9422,  11600, 

15398  25082 
Arkansas, '  926,  1906,  4216,  10568, 

17496,  21766,  26990  j 

California,  110,  2990,  5426,  6450,  8224, 

14298,  16392,-  17496,  19556,  20592, 

25082 
Colorado,  11600,  15398,  16392,  17496, 

19556,  20592 
Connecticut,  6450,  17496,  19556,  21766, 

23992,  25082  . 
E>elaware,  4216,  19556,  20592,  21766, 

22864 
District  of  Columbia,  2926,  7358,  17496. 

19556.  20592,  25082,  26990,  27988 
Florida,  2926,  9422.  10568.  11600. 

14298,  15398,  16392,  17496,  19556, 

22864.  23992,  25082 


Georgia.  2026,  17496.  19556,  23992 
Hawaii,  110,  11600,  21766,  26990 
Idaho,  926.  6450.  14298.  26990 
Illinois,  4216,  7358,  9422,  10568,  11600, 

14298,  15398,  16392,  19556.  25082. 
26990 
Indiana.  110,  926,  4216,  9422,  10568, 

11600,  15398,  16392,  17496,  19556, 

21766,  23992,  25082,  26990  /. 
Iowa,  1906,  4216,  5426,  6450,  10568. 

11600.  14298,,  19556,  20592,  21766, 

26990 
Kansas,  5426,  7358,  10568,  14298,- 

16392,  22864,  25082 
Kentucky,  1906,  4216,  15398,  16392, 

25082,  26990 
Louisiana,  110.  926,  1906,  5426,  9422, 

15398,  22864,  25082,  26990 
Maine,  16392,  19556.  21766 
Maryland,  1906.  5926.  4216.  7358. 

8224.  10568,  14298,  15398.  19556. 

21766,  22864,  25082,  26990,  27988 
Massachusetts,  4216,  5426,  6450,  7358, 

8224,  10568,  11600,  14298,  15398, 

17496,  19556,  21766 
Michigan,  5426,  .6450,  10568.  11600, 

15398,  16392,  19556,  23992,  26990 
Minnesou.  1906,  2926,  7358,  10568, 

14298,  19556 
Mississippi,  6450,  14298,  1749.6,  25082 
Missouri,  2926,  8224,  11600,  14298, 

25082,  26990 
Montana,  5426,  7358,  8224,  11600, 

15398,  17496,  22864- 
Nebraska,  11600,  14298,  «556,  23992. 

26990.  27988 
Nevada,  110,  4216,  5426,  8224,  11600, 

19556,  27988 
New  Hampshire.  19556.  21766.  22864. 

269^,  27988 
New  Jersey,  2926,  5426,  7358,  19556, 

21766,  27988 
New  Mexico,  4216,  11600,  16392, 

20592,  21766,  23992.  25082.  26990. 

27988 
New  York.  110.  926.  1906,  4216,  5426, 

6450,  8224,  9422,  11600,  14298. 

16392,  19556,  20592,  21766,  22864, 

25082,  27988 
North  Carolina.  10568.  19556 
North  Dakota.  15398.  20592 
Ohio.  2926.  4216,  5426,  6450,  7358, 

8224,  14298,  15398,  17496,  19556, 

21766,  22864,  25082,  26990     S 
Oklahoma,  1906,  4216,  5426,  7358,   ^ 

9422,  15398,  16392,  20592,  22864 
Oregon,  926,  5426,  7358,  11600,  14298,' 

15398.  17496,  19556,  23992,  26990 
Pennsylvania,  4216,  7358,  8224,  15398. 

16392.  17496,  19556,  21766,  22864, 

25082  27988 
Rhode  Island,  8224,  10568,  19556, 

20592,  21766 
South  Carolina,  19556 
Tennessee,  926,  2926,  11600,  15398, 

27988 
Texas,  110,  926,  1906,  4216,  7358, 

9422,  10568,  15398.  17496,  21766. 

25082.  26990.  27988 
Utfh,  11600,  15398,  16392, 

21766,  23992 
Virginia,  2926,  7358,  8224,  9422, 

14298,  17496,  19556,  20592,  22864, 

25082 
Washington,  926,  5426,  14298,  15398, 
19556,  25082 
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West  Virgliia,    4216,    9422,    10568,    14298, 

16392,    19556,    21766,    26990 
Wisconsin,    5426,    6450,    7358,    8224,    ^ 
11600;    14298,    17496,    19556,    21766 
Wyoming,    9422 
Organization,  functions,  and  authority 
delegations: 
Wage  and  Hour  Administrator,    15352 

ENDANGERED  SPEOES 

See  Fish  and  Wildlife  Service. 
National  Oceanic  and  Atmospheric 

Administration. 
Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 

ENERGY  '        ^ 

See  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 

Minerals  Management  Service.  ^ 

.  Nuclear  Regulatory  Commission. 
Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 
Rural  Electrification  Administration. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION      ' 

See  Commerce  Department 

Conservation  and  Renewable  Energy  Office. 

Economic  Regulatory  Administration. 

Energy  Department. 

Energy  Information  Administration.   .. 

General  Services  Admirfistration. 

Solar  Energy  and  Energy  Conservation  Bank. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 

Conservation  and  Renewable  Energy  Office. 

Economic  Regulatory  Administration. 

Energy  Information  Administration. 

Energy  Research  Office   = 
'    Federal  Energy  Regulatory  Commission. 

Hearings  and  Appeals  Office,  Energy 
Department 

Southeastern  Power  Administration. 

Southwestern  Power  Administration. 

Western  Area  Power  Administration. 

RULES 

Administrative  procedures  and  sanctions: 
Energy  conservation  program  regulatkxis; 
petroleum  violation  escrow  funds; 
questions  and  answers,    6082 
Financial  assistance;  Joans  to  minority  business 
enterprises  for  bid  or  proposal  preparation, 
17573 
Intergovernmental  review  of  agency  progr^is 

and  activities.    29174  ^ 

Mineral  leasing;  transfer  of  regtilations  to 
Minerals  Management  Service.    1181 
Correction,    2519 
Nuclear  energy;  unclassified  activities  in 

foreign  atomic  energy  programs,    5218 
Procurement,    16450,    22550 

Correction,    29865 
Spent  nyckar  fuel  and  high  level  rwlkMctive 
waste,  disposal  contract,    16590 
Correction,,  23160 
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Administrmtive  procedures  and  sanctions 
Major  electric  utility  system  emergencies; 
report,    574« 
Intergovernmental  review  of  agency  programs 
and  acti'.'ities,    3130 
Comment  period  reopened  and  meeting, 
17101 
Nuclear  information,  unclasstiied  controlled; 
identification  and  protection,     13988 
Extension  of  time,    20091  ! 

Nuclear  waste  repositories,  site  I 

recommendations,  guidelines,    S670  ' 

Heating  rescheduled  and  extension  of  time, 

8289 
Hearings,    6S49 

Redraft  availability  and  extension  of  time, 
26441 
Procurement,    12364 
Regulatory  agenda,    17978 
Spent  nuclear  fuel  and  high  level  radioactive 

waste,  disposal  contract,    5458 
Strategic  petroleum  reserve  petroleum;  price 
competitive  sale,    11 125.    27482 

NOTICES 

Committees;  establishment,  renewals,  * 
terminations,  etc.: 
Alternative  Means  of  Financing  and 

Managing  Radioqptive  Waste  Facilities 
Advisory  Panel,    26520 
Conflict  of  interests:  I 

'  Post-employment  restriction  waivers,    16531 
Contract  suspension  and  debarment: 
Alexandria  Printing  &  Photo  Service,    8855 
Baitlett,  John  D.,    12589  ^ 

Cooperative  agreements:  I 

Bartlesville  Energ^Technology  Center, 

Okla.;  conferenbe,-  1220 
Licensed  at-rcactor  spent  nuclear  fuel  dry 

storage  demonstration  program,    21180 
Licensed  in-basin  rod  consolidation  storage 
demonstration  program,    21179 
Energy  emergency  preparedness  programs: 
Availability  of  reports,    2996  « 

Oil  inventories;  availability  of  reports; 

inquiry,    19458 
Strategic  petroleum  reserve  oil,  pre-crisis 
forward  sales;  inquiry,     15320,    27825 
Environmental  statements;  availability,  etc.: 
Grand  Junction,  Colo.;  inactive  uranium  mill 

tailings  site,    2817 
Hanford  Site,  Richland,  Wash.,    14029, 

21993 
Niagara  Falls  Sterage  Site.  N.Y.,    4522, 

7805 
Oak  Ridge  Gaseous  Diffusion  Plant,  Oak 

Ridge,  Tenn.,    72% 
Radioactive  waste  (high-level)  repositories 

siting,    9578 
Rifle.  Colo.;  inactive  uranium  mill  tailings 

sites,    2819 
Savannah  River  Plant.  S.C.,    16535 
Vitro  Chemical  Co.  Mill,  South  Salt  Lake, 
Utah.    7294 
Grants;  availability,  etc.: 
Mathematics,  direct  applications;  study, 

11147 
Television  documentary  film  on  fiision 
energy,  development  and  production, 
6131 
Industrial  energy  conservation  program: 
Corporations 


Exempt  and  adequate  reporting 

programs,    18988 
Industrial  energy  efficiency 

improvement  and  recovered 
materials  utilization  reporting, 
18984 
Intergovernmental  review  of  agency  programs 

and  activities,  -  29185 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Australia,    22790 
Austria.    26664,    29574 
Canada,    10113,    14747,    21178,    21179, 

28133,    29573 
European  Atomic  Energy  Community, 

3000,    4026,    4027,    5302,    5989,    7805, 
11499,    12431,    12766,    14031,    14032, 
14033.    14747,    17133,    21179,    26664, 
28133,    28134,    29573,    29574 
Finland,    7805 
Indonesia.    5989,    26664 
International  Atomic  Energy  Agency,    2427, 

5302,    29573 
Japan,    10113,    14031,    14032,    14033. 

14747,    17134,    21179 
Niger,    28134 
Sweden,    3000,    7002,    7805,    14031, 

17133 
Switzerland,    7002,    11499,    12431,    28133 
International  energy  program;  International 
Energy  Agency's  fourth  allocation  systems 
test: 
Inquiry,    11760 

U.S.  oil  companies,  participation  approval, 
20268 
Meetings: 
Alternative  Fuel  Demonstration  Facilities  , 
Federal  Assistance  Advisory 
Committee,    3802,    27145 
Dose  Assessment  Advisory  Group,    15178, 

19933 
Energy  Research  Advisory  Board,    7775, 

8326 
International  Energy  Agency;  fourth 

allocation  systems  test  briefmg,    1 5692 
International  Energy  Agency  Group  of 

Reporting  Companies,    9577 
International  Energy  Agency  Industry 

Advisory  Board,    3402,    8123,    12431 
International  Energy  Agency  Industry 

Supply  Advisory  Group,    18872 
International  Energy  Agency  Industry 

Working  Party,    10731,    16109 
National  Petroleum  Council,    328,    4714, 
4715,    4867,    4868,    8854,    8855,    9929, 
13080,    13081,    13252,    15945,    15946, 
18872.    19195,    19196,    19197,    23706, 
24782,    26664,    27288,    28715,    28716, 
29726 
National  energy  policy  plan;  hearings. 
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National  Environmental  Policy  Act; 

implementation.    683 
Nuclear  waste: 
Repository  sites  in  salt  deposits,  nominations, 
etc. 
Hearings  and  inquiry,    15947,    18873, 
22350 
Waste  Isolation  Pilot  Plant  project,  N.  Mex.; 
availability  of  report,    13486 
Hearings,    16329 
Nuclear  Waste  Policy  Act;  compliance, 

13253.    16960 
Patent  licenses,  exclusive: 
Pan  American  Energy  Corp.,    21629 


Privacy  Act;  systems  of  records,    16958 
Radioactive  waste,  high  level,  repositories: 
Basalt  waste  isolation  project  site,  Wash., 

9332.    15320 
Nevada;  inquiry,    15323 
Radiological  conditions,  certificaition:        ^ 

New  Jersey,    326  / 

Spent  nuclear  fuel  from  nuclear  power  \ 
reactors;  nonnuclear  weapon  countries 
assistance  by  U.S.  commercial 
organizations;  inquiry,    29663 
Trespassing  on  Department  property: 
Albuquerque  Operations  Office,  Carlsbad, 

N.Mex.,    28715 
Commerce  Building,  Operations  Office,  Oak' 

Ridge,  Tenn.,    16534  '' 

Cylinder  Storage  Yard,  Oak  Ridge,  Tenn., 

17134 
Mound  Facility,  Miamisburg,  Ohio,    19437 

B^RGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

686,    1533,    3801,    9059.    10114,    11313, 

12423,    16102,    17129,    20279,    27597, 

28701 
Coal  production  report,  annual;  (Form  EIA- 

7 A)  revision;  inquiry,    13226,    21365 
Electric  energy,  capability  and  peak  load, 

monthly  report  (Form  EIA-119M); 

cancellation  and  inquiry,     10732,     17130 
Gas  storage  (underground)  report  (Form  EIA- 

191)  proposed  extension;  inquiry,    9333 
Meetings: 
American  Statistical  Association  Committee 

on  Energy  Statistics,    15315 
National  Petroleum  Council,    8852,    8853, 
13075,    17640,    21180 
Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold, 

2825,    7535,    7537,    11743,    16956, 

19460,    22983,    28124 
Origin  of  natural  gas  liquids  production  report, 

annual  (Form  EIA-64A);  inquiry,    22185 
Petroleum  supply  reporting  system  forms; 

inquiry  and  hearings,    20979 
Reactor  construction,  quarterly  progress  report 

sutus  (Form  EIA-254),  proposed 

extension;  inquiry,    20787 
Refiners'  monthly  crude  oil  cost  report  (Form 

EIA-14),  proposed  revision;  inquiry,    5295 
Reporting  and  recordkeeping  requirements, 

8850,    24428 
Scientists  and  engineers  engaged  in  research 

and  development,  national  survey  of 

compensation  paid  (AD-R0117),  proposed 

extension;  inquiry,    23299 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
High  Energy  Physics  Advisory  Panel,    4904 
Energy  research  instrumentation  program, 

guidelines;  inquiry,    26328 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    3802,    13481 
Energy  Research  Advisory  Board,    323, 
2827,    4526,    4527,    8854,    9572,    9686, 
11752,    15942.    16102.    19772.    19773, 
26528;    26529.    27132.    29048 
High  Energy  Physics  Advisory  Panel.    2591, 
26331,    27597 
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Magnetic  Fusion  Advisory  Conunittee, 
16939 
Nuclear  engineering  (Form  ER-616)  and  health 
physics  (radiation  protection)  enrollment 
and  degree  surveys  (Form  ER-617), 
proposed;  inquiry,    11745 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Obsolete  provisions  removed,    6706 
Correction,    8273 
Danger  zones: 
California;  Pacific  Ocean  between  Point  Sal 

and  Point  Conception,    19024 
Key  West,  Fla.,    24077 
Fishing  and  hunting: 
Obsolete  provisions  removed,    6706 
Correction,    8273 
Intergovernmental  review  of  agency  programs 

and  activities,    29144 
Navigation  regulations: 
Atlantic  Ocean  south  of  Chesapeake  Bay  and 
Gulf  of  Mexico  east  and  south  St. 
■    Marks,  Ha.;  tributary  waterways,    6335 
Cape  Fear  River,  N.C.,    24077 
Fox  River,  Wis.;  locks  and  canal,    13985 
Obsolete  provisions  removed,    6706 

Correction,    8273 
Puget  Sound  Area,  Wash.,    11115 
Willamette  River,  Oreg.;  address  changes 
and  lockage  requests,    10061 

PROPOSED  RULES 

Danger  zones: 
Chesapeake  Bay  and  Potomac  River,  Md., 

29884 
North  Carolina;  New  River,  Browns  Island 
target  and  bombing  range  area,    12563 
Intergovernmental  review  of  agency  programs 
and  activities,    3111 
Comment  period  reopened  and  meeting, 
17101 
Navigation  regulations:  ^ 

Patuxent  River,  Md.,    29884 
San  Diego  Bay,  Calif;  restricted  area, 
20249 
Permit  regulations;  controlling  activities  in 

U.S.  waters,    21466 
Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Dredging  study,  national;  inquiry,    16937, 

17128 
Environmental  statements;  availabihty,  etc.: 
Alabama-Coosa  Rivers,  Ala.  and  Ga.,    25261 
Aloha-Rigolette  Area,  La.,    12422 
Applewhite  Dam,  Reservoir,  and  Pump 

Station,  Tex.,    6383 
Auke  Bay,  Alaska,    1 1485 
Barbers  Point  Deep  Draft  Harbor,  Ewa, 

Oahu,  Hawaii,    27590 
Black  Warrior  and  Tombigbee  Rivers,  Ala., 

23262 
Cleveland  Harbor  navigation  project,  Ohio, 

13071 
Columbia  River,  Oreg.  and  Wash.,    12422 
Conesus  Lake,  N.Y.,    15508 
Crow  Island  State  Game  Area,  Mich.,    4712 
Cube  Cove,  Admiralty  Island,  Alaska, 

21627 
Eastern  Rapides  and  South-Central 

Avoyelles  Parishes  Project,  L«-^  20977 
Fox  River,  Kane  County,  111.,  et  al.,    t213 
Galveston,  Tex.,    23295 


Icicle  Creek  hydropower  study.  Wash., 

9055 
Kahawainui  Stream,  Laie,  Oahu,  Hawaii, 

12421 
Little  Calumet  Rjver,  U.,    5988 
Makaha.  Hawaii,    22780 
Mississippi  and  Louisiana  estuarine  areas. 

La.,    9055 
Norfolk  Harbor,  Va.;  maintenance  dredging, 

860 
North  Santiam  River,  Oreg.,    22183 
O'Hare  Water  Reclamation  Plant,  Cook 

County,  ni.,    22346 
Rio  Grande  VaUey,  N.  Mex.,    1 1980 
Sheepshead  Bay,  Brooklyn,  N.Y.,    22347 
Shotgun  Cove,  Whittier,  Alaska,    26509 
Similkameen  River  Hydropower  Feasibility 

Study,  Wash.,    13478 
Snohomish  River  and  Tributaries  navigation 

project,  Everett  Harbor,  Wash.,    ^1738 
Upper  Mississippi  River,  Minn,  and  Wis., 

5290 
Walnut  Creek,  Contra  Costa  County,  CaUf., 

16731 
Ware  Creek  Watershed,  Va.,    27288 
Westside  Highway  project,  N.Y.,    7774 
Wister  Lake  hydropower  project,  Okla., 

1531 
Yatesville  Lake,  Big  Sandy  River  Basin,  Ky., 

19456 
Intergovernmental  review  of  agency  programs 

and  activities,    29156 
Meetings: 
Environmental  Advisory  Board,    6759 

ENVIRONMENT  AND  ENERGY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ardenwood  Forest  Project,  Patterson  Ranch 

Residential  Development,  Fremont, 

Calif,    2839 
Brown's  Island  Coke  Battery,  Weirton, 

W.Va.,    16543 
Charieston  Center,  Charleston,  S.C,    125% 
Elkhom  Valley  Development,  Evansville, 

Wyo.,    2839 
Harper-Miller  Subdivision  et  al.,  Tex., 

13272 
Shenandoah  at  the  City  of  Sand  Springs, 

Tulsa  County,  Okla.,    16544 

ENVIRONMENTAL  PROTECnON 
AGENCY 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Authority  delegations: 
Arizona,    28273 
California,    28272 
Texas,    20693 
Incorporation  by  reference,    3734 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alumax  of  South  Carolina,  Mt.  Holly,  S.C; 
primary  aluminum  reduction  plant; 
alternative  test  requirements,    22919 
Authority  delegations 
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Arizona,    28273 
California,    28272 
Iowa.    29691 
Mississippi,'    16253 
Nevada.    28271 
Puerto  Rico,    17356 
Texas,    20693 
Automobile  and  light-duty  truck  surftce 

_  coating  operations,    5452 
Continuous  monitoring  performa>cc 

specifications;  sulfur  dioxide,  oxides  of 
nitrogen,  carbon  dioxide,  and  oxygen, 
23608 
Graphic  arts  industry;  publication 
rotogravure  printing 
Correction,    1056 
Incorporation  by  reference,    3734 
Metal  coil  surface  coating  operations 

Correction,    1056 
Opacity  emission  monitoring  systems;    . 
p«formance  specifications,    13322 
Phosphate  fertilizer  industry,    7128 
Air  pollution  control: 
Permit  programs;  de-consolidation,    14 146 
Correction,    30113 
Air  pollution  control;  aircraft  and  aircraft 
engines: 
Emission  standard,  JT3D  engines,    2716 
Air  pollution  control;  new  motor  vehicles  and' 
engines: 
Alternative  durability  program  extension, 

22546 
Emission  standards;  1984  model  year  light- 
duty  vehicles;  interim,    7392 
Extension  of  time,    19369  ""        i 
Evaporative  emission  regulation  and  test  ' 
procedure;  1985  and  later  model  year 
vehicles,    1430 
Gaseous  emissions;  1984  and  later  model 
year  light-duty  trucks  and  heavy-duty 
engines,    1406  . 

High-altitude  emission  standards;  I9|M  and 

later  model  year  light-duty  trucks,    1418 
Importation  of  vehicles  and  engines; 
administrative  procedures  and 
enforcement  policy,    16485 
Nitrogen  oxides  emission  standards;  1984 
model  year  Ught  duty.diesel  vehictec 
clarification,    13171 
7    Slitrogen  oxides  (NOx)  emission  standards; 
\J       1981-1984  model  years;  light-duty  diesel 

vel>icles;  summary  of  deciaon,    17078 
Air  programs;  approval  and  promulgation; 
State  plans  for  designawd  facilities  and 
pollutants: 
Delaware,    10651 
Oklahoma,    29853     , 
Oregon.    11116 
Air  programs;  energy  related  authority; 
delayed  compliance  orders,  etc.: 
Maryland.    28639 
Massachusetts,    11947 
Air  programs;  fuel  and  fuel  additives: 
Average  lead  content  in  gasoline;  correction, 

5727 
Motorcycles,  1984  model  year;  unleaded 

gasolhie  requirement  excluded,    ^9692 
Small  refineries;  average  lead  content  in 
gasoline,    5724" 
Interpretation,  etc.,    13428 
Unleaded  gasoline;  measure  of  octane,    4286 
Air  quality;  prevention  of  significant 

deterioration  (PSD): 
.    Authority  delegations 
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Nevada.    28269 
Air  qoaUty  implemaitatioii  plans;  approval  and 
promulgation;  various  States: 
Alabuna,    98S9  * 

Arizona.    2S3,    1717,    19878 
Arkansas,    S722 
California.    24362.    28988 
Connecticut.    5723,    20051,    29689 
£>elaware,    3597 
Florida.    10650,    19715 
Hawaii.    22545 

Indiana,    2124,    13426,    22294,    22295 
Kansas,    10062 
Kentucky,    11945,    13168.    16683,    197|6. 

20233 
Maine,    21579 
Maryland.    3733.    11115 
Massachusetts.    19172.    24689 
Michigan.    9256,    9642 
Montana.    20231 
Nebraska,    I271S.    12718 
Nevada.    6105 

New  Hampshire.    10830,    17077,    29479 
North  Carohna,    3598.    6106 
Ohio,    8810,    13169 
Oklahoma.    22297 

Oregon.    8811,    11116,    11271,    22298 
Pennsylvania.    2319.    2768.    6980,    10828. 

21326 
Puerto  Rico,    28271 
Rhode  Island,    13026,    29690 
South  Carohna.    5722 
Tennessee.    10834,,   11946.    19716 
Texas,    8072.    13427^ 
Utah,    10316 
Vir^  Islands,    9257 
Vir^ia.    7579,    9257,    10833 
Washington.    8273,    22716.    29850 
Wisconsin,    9860 
Wyoming.    16682 
Air  quality  implementation  plans;  delayed 

compliance  orders:  H 

Pennsylvania.    11118 
Air  quaUty  planning  purposes;  designation  of 
areas: 
Illinois,    21947  i 

Kentucky,    5727,    28988  | 

Michigan,    8275 

Ohio.    3741,  '9259,    10836,    14379 
Oklahoma.    2321 
Pennsylvania.    2770,    5269 
Tennessee,    5728,    10834 
Vermont,    2127 
Virginia.    7579 
Washington.    9526.    22716 
West  Virginia.    2975 
Air  quality  standards;  national  primary  and 
secondary: 
Air  monitoring  instruments,  calibration  and 
audit  standards;  use  of  Certified 
Reference  Materials,    2528  | 

Hydrocarbons;  revoked,    628  •  ■     \ 

Sulfur  dioxide,  suspended  particulates,  and 
carbon  monoxide;  measurement 
reference  methods,  etc.;  correction, 
17355 
Freedom  of  Information  Act;  implementation, 

11270  \ 

Grants;  five  percent  cost-sharing  requirements 
for  assistance  award  recipients;  class 
deviation,    9642 
Grants,  State  and  local  assistance: 
Class  deviation  for  cost-sharing  requirement, 

23417 
Hazardous  waste  site  inventories,    5684 


um 


Correction,    30112 
Procurement  under  assistance  agreements, 
12922 
Hazardous  waste: 
Generators;  international  shipment,    13027 
Landj^posal  facilities 

Interim  rule,    2530 
Regulatory  flexibility  analysis,    2773 
Permit  programs;  de-consolidation,    14146 

Correction,    30113 
Reporting  requirements,  biennial,  for 

generators  and  owners' and  operators  of 
treatment,  storage  and  disposal  facilities, 
3977 
Hazardous  waste  management  system: 
Chemical  analysis  test  methods,    15256 
Summary  of  rulemaking  petitions,    8278 
Treatment,  storage  and  disposal  facilities, 
2508 
Hazardous  waste  programs;  interim 
authorizations: 
State  programs 

California,    1 197 

Connecticut,    29864  ' 

Guam,    21953  •      n 

Kentucky,    3983,    28273 
Mississippi,    18814 
New  Hampshire,  ■  13430 
New  Jersey,    4661 
North  Carolina,    27040 
Oklahoma,    28989 
Intergovernmental  review  of  agency  programs 

and  activities,    29288 
National  Environmental  Policy  Act; 

implementation;  interim  rule  and  extension 
of  comment  time,    1012 
Noise  abatement  programs: 
Poi'table  air  compressors,  trucks,  hearing 
protectors,,  truck  mounted  solid  waste 
compactors,  and  motorcycles,  etc.; 
product  verification  testing  and 
reporting  and  recordkeeping 
requirements  revoked,  correction  and 
technical  amendments,    27039 
Organization  and  functions,    27227 
Permit  programs,  consolidated: 
Underground  injection  control  program; 
Indian  lands,    2938 
Permit  programs;  de-consoUdation,    14146 

Correction,    30113 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acephate,    9862 
Alachlor,    5920,    9643,     13173 
Alpha-(p-nonylphenyl)-omega- 

hydroxypoly(oxyethylene),    1299 
Ametryn,    13174,    21131 
Bromoxynil,    20055 
Carbaryl,    14896 

l-{4-Chlorophenoxy)-3,3-dimethyl-l-<lH-  . 
l,2,4-tria2ol-l-yl)-2-butanone,    5919,      , 
12087 
Chlorpyrifos,    2323,    6894,    9863,    15627 
Crop  grouping;  tests  on  amount  of  residue 

remaining  in  minor  crops,    29855 
Cross-linked  polyurea-type  encapsulating 

polymer  (alachlor),    26452 
Cyano<3-phenoxyphenyl)methyl  4-chloro- 
alpha-<  1  -niethylethy  l)benzeneacetat^, 
8813,    16254 
2,4-D,    2^2 

bicamba,    11119,    24364 
2,2-Dichloro-N-<l,3-dioxolan-2-ylmethyl>'N- 

2-propenylacetamide,    7442 

3.5-Dichloro-N-(  1 , 1  -dimethyl-2- 

propynyl)benzamide,    1490 


4-{2,4-Dichlorophenoxy)  butyric  acid, 

19026,    28441 
0,Q-Diethyl-0-phenylphosphorothiote, 

6895,    14896,    24689 
N,N-Diethyl-2-{l- 

naphthalenyloxy)propionamide 

(Napropramide),    13174 
Dinoseb,    9004 
2-<  1 -{Ethoxyimino)butyl)-5-<2- 

(ethylthio)propylV3-hydroxy-2- 

cyclohexene-1-one,    20054 
5-Ethoxy-3-trichloromethyl- 1 ,2,4-thiadiazole. 

12088 
Ethyl  3-methyl-4-(!nethylthio)  phenyl  (1- 

methylethyl)  phosphoramidate,  etc., 

16883,    29863 

Fluazifop-butyl,    19026 
Flucythrinate,    1 1 120 
Glyphosate,    1299 
Hexakis(2-methyl-2- 

phenylpropyl)distannoxane,    12086    ^ 
Hexazinoner-  1298 

Imazalil,    28442  • 

Inorganic  bromides  resulting  from 

fumigation  with  methyl  bromide,    20052 
Iprodione.    23419 
Magnesium  phosphide,    2323 
Metalaxyl,    3599,    16883     . 

l-{8-Methoxy-4,8-dimethylnonyl)-4- 
(methylethyl)  benzene,    8812 

Methyl  bis  (2-hydroxyethyl)alkyl  ammonium 
chloride,    41 1 

1-Naphthsleneafetic  acid,    20053 

Nomate-Blockage,    28441 

Nomate-Blockaide,    15901 

Oryzalin,    5921 

Paraquat,    7737,    13172 

Permethrin,    14897,    23418,    24365,    28440 

Phenolic  resins,    13175 

Pirinfiphos-methyl,    24365 

Pol^butenes,  polyvinyl  chloride,  and  butyl 

J  benzyl  phthalate,    21133 
Sodium  chlorate,    19028 
Sorbitan  fatty  acid  ester  ethoxylates,    20053 
(2,2*(2,5-Thiophenediyl)  bis  (5-tert- 

butylbenzoxazole)),    20055 
1-TriacontanoI,    2 1 1 32 

Pesticide  programs:     . 
Antimicrobial  pesticide  ingredients; 

designation  as  inert;  notification  to 

Agriculture  Secretary;  correction,    6982 
Biological  control  agents,  exemption; 

effective  date,    12085 
Certification  of  applicators;  recertification 

time,    29854 
Conditional  registration;  notification  to 

Agriculture  Secretary,    26451 
State  primary  enforcement  responsibility 

resbission  procedures,    404 

Effective  date  confirmed,    28439 
Pesticides;  tolerances  in  animal  feeds: 
Butachlor,    15893 
l-(4-Chlorophenoxy)-3,3-dimethly- 1  -<  IH- 

l,2,4-triazol-l-yl)-2-butanone,    5900 
Chlorpyrifos,    6893,    15622 
Dicamba.    11113 
Ethyl  3-methyl-4-(methylthio)phenyl  (1- 

methylethyl)  phosphoramidate,     7729, 

29838 
Fluazifop-butyl,    19022 
Imazalil,    28432 
Metalaxyl,    3587     > 
i^aquat,    7730 
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Pesticides;  tolerances  in  food: 

1  -(4-Chlorophenoxy)-3,3-dimethly- 1  -{ 1 H- 
1.2,4-triazol-l-yl)-2-butanone,    S900 
Dicamba,    11113 

Ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)  phosphoraimdate,    7729, 
29838 

Fluazifop-butyl,    19022 

Fluridone,    2338S,    28249 

Imazalil,    28432 
Metalaxyl,    3586 
Oryzalin,    5899 

Procurement:  ' 

Conflict  of  interests,    6709 
Contractors'  organizational  conflicts  of 

interest;  identification,  evaluation,  and 

resolution,    28274 
Debarred,  suspended  and  ineligible  bidders, 

8814 

Radiation  protection  programs: 
Uranium  mill  tailings;  inactive  processing 
sites;  remedial  action  standards,    590 

Toxic  substances: 

Chemical  information;  reporting  and 

recordkeeping  requirements,    23420 
Chemical  information  rules;  automatic 

reporting,    21294 
Chemical  manufacturers;  preliminary 

assessment  information  reporting 

requirements,    22694,    28443 

Health  and  safety  data  reporting 

Submission  of  lists  and  copies  of 

studies;  addition  to  list  of 

chemicals,    24366 
Submission  of  lists  and  copies  of 

studies;  health  and  safety  studies, 

13178 

Inventory  reporting;  aggregate  production 

statistics,    6531 
Polychlorinated  biphenyls  (PCBs); 
manufacturing  and  processing,  etc. 
Authorization  for  railroad 

transformers,    124 
Closed  and  controlled  waste; 

correction,    4467 
Disposal  facilities,  approval  authority, 

13181 
Electrical  equipment;  policy 
^        statement,    7172 
Petition  denied,    16884 
Test  methods;  incorporations  by 
reference,     5729,     15125 

i 

Preliminary  assessment  information  and 

asbestos;  release  of  aggregate  statistics, 

27041 
Premanufacture  notification  requirements 

and  review  procedures;  meeting,    27043 
Premanufacture  notification  and  review  ■ 

procedures,    21722 

Waste  management,  solid: 
.  Cement  and  concrete  containing  fly  ash; 

Federal  procurement  guideline,    4230 
State  plans' 

Nebraska,    2532 
North  Dakota,    1491 
Texas,    3986 

Washington,    3984 

**. 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 

Electrical  and  electronic  components,    15382 


Electroplating,    2774 

Leather  tanning  and  finishing;  technical 

amendment  and  correction,  etc.,    301 15 
Pulp,  paper,  and  paperboard,  and  builders' 
paper  and  board  mills 
Correction,    13176 
(  Development  document  availability, 

\  11451 

Textile  mills;  development  docimient 
availability,  etc.,    1722 
Water  pollution  control: 

Drinking  water;  interim  primary  regulations; 
maximum  contaminant  levels  ^CLs) 
for  trihalomethanes,    8406 
National  pollutant  discharge  elimination 
system;  applications 
Ohio,    5918' 
Ocean  dumping 

Interim  site  designations,  extension, 

5557 
New  York  Bight  cellar  dirt  disposal 
site;  designation,    14898 
Permit  programs;  de-consoUdation,    14146 

Correction,    30113 
State  underground  injection  control 
programs 
California,    6336 
Florida,    5556 
Guam;    19717 
Nebraska,    4777 
Permitting  procedures,  technical 

criteria  and  standards;  availability 
of  guidelines,    27039 
Utah,    2321 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Radionuclides,    15076 

Hearing  and  extension  of  time,    23665 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Basic  oxygen  process  furnaces,    2658 
Flexible  vinyl  coating  and  printing 

operations;  reduction  of  VOC  emissions, 
2276 
Petroleum  refining  industry;  VOC  emissions 

from  fugitive  sources,    279  ' 

Quality  assurance  and  control  revisions, 

Methods  6  and  7,    13388  , 

Rubber.tire  manufacturing  industry; 
reduction  in  VOC  emissions,    2676 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Emission  control  system  performance; 
warranty  short  tests,  additional  short 
tests,  etc.,    11870 
Emission  standards;  1985  and  later  model 
year  Ught-duty  vehicles,    7399 
Extension  of  time,    19418 
Hearing,    9666 
Evaporative  emission  regulation  and  test 
procedure;  1985  and  later  model  year 
gasoline-fueled  heavy-duty  vehicles; 
reconsideration  petition,  etc.,    24932 
Gaseous  emission  standards;  1985  and  later 
model  year  heavy-duty  engines  and 
light-duty  trucks,    1472 
Extension  of  time,    17119 
Hearing,    5766 
Air  programs: 
Noncompliance  penalties,  assessment  and 
collection;  interpretation  and  policy, 
26627 


Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
North  Carolina,    13052 
Air  programs;  energy  related  authority; 
delayed  compliance  orders,  etc.: 
Maryland.    839 
Air  quality  impl^entation  plans: 
Clean  Air  Act;  compliance  with  statutory 
.  provisions  Of  Part  D,    3382,    4972 
Extension  of  time,    11725 
Ozone  and  carbon  monoxide  standards 
attainment;  approval/disapproval  of 
State  implementation  plan  revisions, 
.5022 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alaska,    3787,    5122,    5135 
California,    5074,    5764,    12108,    15273, 

16508,    28288.    28290,    29012 
Coldrado,    5030 
Connecticut,    5054,    15658 
Delaware,    5093 

District  of  Columbia.    5066.  '14661 
Georgia.    5038 
Idaho,    5133 
nUnois,    5110,    7210 
Indiana,    5106,    5282,    11092,    23852^ 
Kansas,    10081  '' 

Kentucky,    5040,    5118 
Maryland.    5048,    5067 
Massachusetts,    5044,    20766 
Michigan,    5089,    7210,    7212,    9665 
Minnesota,    22335 
Missouri,    5085,    15493,    19900 
Nevada,    5071,    11466,    24137 
'    New  Hampshire,    12109,    19417,    21975 

New  Jersey,    5144 
^^-NewYoric    5137,    5139,    11093,    29012 
North  Carolina,    5052,    f3052 
Ohio,    2801,    5118,    7211,    16507,    19750 
Oregon,    5131 

Pennsylvania,    5096,    15498,   J9748 
Puerto  Rico,    8307 
Rhode  Island,    274,    4834,    5062 
Tennessee,    5036.    5058.    19898 
Texas.    277,    5114 
Utah,    5128 

Virginia.    5124.    6725,    29716 
West  Virginia,    12108 
Wisconsin,    5103,    26841 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Hawaii.    24930 

Pennsylvania.    3384,    11131.    11132.    16297 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Antitampering  and  anti-fuel  switching 
programs  to  reduce  in-use  emissions 
from  motor  vehicles;  draft  availability, 
etc.,    26840 
Motor  vehicle  emission  fetors,  workshop, 
2141 
Air  quality  planning  purposes;  designation  of 
areas: 
Colorado,    6727 
Idaho,    5133 
Kansas,    15273 
Kentucky,    2803,    24393 
Minnesota,    1305^ 
New  Jersey,    1989 
Ohio,    8497,    22336 
Oregon,    5131 
Pennsylvania,    29887  • 
Puerto  Rico,    15166 
Tennessee,    5765 


Janiury-JniK,  1983,  FEDERAL  REGISTER  INDEX 


EPA 


180  , 

hydrbcartxn 


HAzardous  waste: 
Di^Mcal  facilities,  design  and  evaluation; 

tfrhnical  resource  documents; 
-     availability,    20440  '  i 

Pennrts;  efTectiveness  for  designated     J 
operating  life  of  facility  and  post-closure 
period,    5872 
Extension  of  time,    8825 
Hazardous  waste  management  system: 
Generators  of  hazardous  waste,  standards; 

accumulation  time,    118 
Household  waste  exclusions;  ranger  sutions, 

crew  quarters,  etc.,    6880 
Identification  and  listing 

Chlorinated  aliphatic  ' 

waste  products,    22750 
Warfarin  and  zinc  phosphide,    7714 
Warfarin  and  zinc  phosphide; 
correction,    10877 
Identification  and  listings  of  hazardous 

waste,    22170 
Owners  and  operators,  storage,  disposal 

facilities,  etc.;  standards,    21101 
Permit  program 

Automatic  transfer  of  permits,    21 103 
Decisionmaking  procedures,        i 
deficiencies,  etc.,    21098       | 
Recycling  operations;  definition  of  solid 

waste,  etc.,    14472 
Regulatory  reform  actions  i 

Extension  of  time,    5%5  | 

Tetrachlorodibenzo-p-dioxin  (TCDD) 
disposal  prohibition;  and  chlorinated 
dioxins,  -dibenzofiirans,  and  -phenols 
management  standards,    14514 
Treatment,  storage,  and  disposal  facitities; 
interim  status  standards  for  owners  and 
operators,    2514 
Hazardous  waste  program;  interim 
authorizations: 
State  programs 

Connecticut,    14662 
Guam,    483 
Maine,    25236 
Maryland,    3384 
Mississippi.    5284 
Missouri,    11301,    15167 
Nevada,    9667 
Ohio,    4836 
Oklahoma.    13055 
Texas,    23853 
Virginia,    21977 
Intergovernmental  review  of  agency  programs 
and  activities,    3208 
Comment  period  reopened  and  meeting, 
17101 

Motor  vehicle  fuel  economy: 
Fuel  additives;  test  procedures  and  ■ 

evaluation  criteria  as  retrofit  devices; 
reopening  of  comment  period,    24397 
Labeling  and  data  submission  requirements, 
26698 
National  Environmental  Policy  Act; 

implementation,     1014 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acepfaate.    12112 
Ametryn.    4678,    9887 
Benomyl,    29889 
Cart;aryl,    5965 
Chlorpyrifos,    1320 


UMI 


Cyano(3-phenoxyphenyl)methyl  4-chloro- 

alpha-(  1  -methy  lethyl)benzeneacetate, 

484,    11132 
Dicamba,    16912 

4-<2,4-Dichlorophenoxy)butyric  acid,    9886 
0,0-Dicthyl  S-<2-{ethylthio)ethyl) 

phosphorodithioate,    15932 
Diflubenzuron,    19039,    20950 
Dinoseb,    4678 
Dodine,    19040 
Endosttlfan,    24394 
5-EtlK>xy-3-trichloromethyl- 1 ,2,4-thiadiazole, 

4680 
Ethyl  3-methyl-4-<methylthio)  phenyl  (1- 

methylethyl)  phosphoramidate,  etc., 

7592 
Inorganic  bromides  resulting  from 

fumigation  with  methyl  bromide.    11134 
N-(Mercaptomethyl)  phthalimide  S-(0,0- 

dimethyl  phosphorodithioate),    22337, 

26629 
N.N-Diethly-2-<l-naphthalenyloxy>- 

propionamide,    5966 
1-Naphthaleneacetic  acid,    1 1 1 33 
0,0-Diethyl  0-<2-isopropyl-6-mcthyl-4- 

pyrimidinyl)  phosphorothioate,    5967 

Paraquat,    5968 
Permethrin,    6897,    14982 
Pirimiphos-mcthyl,    14983 
Polybutenes,  polyvinyl  chloride,  and  butyl 

benzyl  phthalate,    12110 
Sodium  chlorate,    9888 
Sorbitan  fatty  acid  ester  ethoxylates,    6899 

Tebuthiuron,    24396.    29718 
(2,2'(2,5-thiophenediyl)  bis  (5-tert- 
butylbenzoxazole)),    6898 

Pesticide  programs: 
Compensation  for  use  of  data;  extension  of 

time,    13196 
Data  requirements  for  registration 

Comment  period  reopened,    11302 
Correction.    2142 
Ground  water,  strategy  for  control  of 
pesticides,  etc.;  FIFRA  Scientific 
Advisory  Panel  meeting,    24930 

Radiation  protection  programs: 
Spent  nuclear  reactor  fuel  and  high-level  and 
*        transuranic  wastes;  environmental 

standards  for  management  and  disposal; 
hearings,  etc.,     13444,     23666 
Uranium  and  thorium  mill  tailings,  health 
and  environmental  standards;  licensed 

fmmercial  processing  sites,    19584 
Correction,    20768 

Hearing  and  extension  of  time,    23666 
Uranium  mill  tailings;  inactive  processing 
sites;  remedial  action  standards;  control 
of  tailing  piles;  advance  notice,    60S 

Regulatory  agenda,    18468 

Relocation  assistance  and  land  acquisition  for 

Federal  and  federally  assisted  programs; 

uniform  cost-effective  policies  and 

procedures,    22335  ^ 

Superfund  program: 
Hazardous  substances 

Additional  designations,    23602 
Notification  requirements;  repoSable 
quantity  adjustments,    23552 
Hazardous  substances,  facilities  handling; 
financial  responsibility  requirements; 
advance  notice,    21598 


National  oil  and  hazardous  substances 
contingency  plan;  site  addition,    9311 
Toxic  substances: 
Chemical  manufacturers;  preliminary 
assessment  information  reporting 
requirements,    22697 
Chemical  substances  testing  requirements 
Biphenyl.    23080 

Ethyltoluenes  and  trimethylbenzenes, 
23088 
Chlorinated  naphthalenes;  significant  new 
uses,    20668 
Correction,    23283 
Chlorinated  terphenyl;  manufactured  or  ^ 

imported;  reporting  and  recordkeeping 
requirements,    19419 
Health  and  safety  data  reporting;  submissioi) 

of  lists  and  copies  of  studies,    28483 
N-methanesulfonyl-p-toluenesulfonamide; 

significant  new  uses;  withdrawn,    7148 
4,4'-Methylene  bis  (2-choloroaniline); 
regulatory  investigation,  initiatiott, 
22954 
Correction,    28292 
Potassium  N,N-bis  (hydroxyethyl) 

cocoamine  oxide  phosphate,  etc.,    7142 
Waste  management,  solid: 
State  plans 

Delaware,    5767 
Water  pollution: 
Ocean  dumping 

Atlantic  Ocean  off  Delaware  Bay;  site 
^'aesignation;  hearing,    20440 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Aluminum  forming 

Extension  of  time,    5575 
Battery  manufacturing;  extension  of  time, 

,2394 
Best  conventional  pollutant  control 

technology  (BCT)  guidelines;  revised 
methodology,    24742 
Coil  coating;  canmaking  plants,    6268 
Extension  of  time,    14663  » 

Hearing,    14399 
Copper  forming;  correction,  etc.,    1769 
Electrical  and  electronic  components,    10012 

Hearing,    16080 
General  pretreatment  regulations;  combined 
wastestream  formula;  rulemaking 
petition  denied,    24933 
Metal  molding  and  casting 

Extension  of  time,    1084     ^^ — = 
Nonferrous  metals  manufacturing,    7032 
Correction  and  extension  of  time, 

16S08 
Hearing,    14399 
Organic  chemicals  and  pharmaceuticals 
manufacturing,  etc.;  confidential 
information  transfer  to  manufacturer, 
4295 
Organic  chemicals  and  plastics  and  synthetic 
fibers  category,    11828 

Hearing  and  extension  of  time,    24138 
Pesticide  chemicals,    6250 

Correction  and  extension  of  time, 
5767 
Pulp,  paper,  and  paperboard 

Extension  of  time,    2804 
Water  pollution  control: 
National  pollutant  discharge  elimination 
system;  applications 
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Hawaii,    15662 

North  Carolina,    6727 

Ohio,    1769 
Ocean  dumping 

Atlantic  Ocean  ofT  Delaware  Bay;  site 
designation;  hearing,    16SQ8 

North  Atlantic  Ocean  at-sea 

incineration  site;  hearing,    12113 
State  underground  injection  control 
programs 

Arkansas,    29888 

Colorado,    26842 

Kansas,    6S63,    10721 

Maine,    11468 

Ohio,    6563 

Virgin  Islands,    7478,    11468 

West  Virginia,    16079 

Wisconsin,    6565 
ater  quality  standards;  consolidation  of 
regulations;  extension  of  time,    1769 


\ 


NOTICES 

Acidic  Deposition  Phenomenon  and  its  Effects: 
Critical  Assessment  Review  Papers;  draft 
availability,    22790,    29053 
Agency  forins  submitted. to  OMB  for  review, 
74,    1353,    4319,    6587,    7492,    9579, 
10747,    14439,    15553,    16537,    17645, 
19777,    20796,    21994,    24198,    26356, 
27145,    27290,    29599,    29950 
Air  pollution;  ambient  air  monitoring' reference 
and  equivalent  methods  applications,  etc.: 
Coupled  argon  plasma  optical  emission 

spectometry,    1819 
Dasibi  Model  1008-AH  Ambient  Air  Ozone 

Analyser,    10126 
Lead;  inductively  coupled  argon  plasma 

optical  emission  spectrometry,    14748 
Lead  concentration  in  ambient  particulate 
matter  by  energy-dispersive  X-Ray 
fluorescence  spectrometry,    29742 
X-Ray  Fluorescence  Spectrometry,    10125 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Authority  delegations 

Oregon,    8570,    16740 
Air  pollution  control: 
Maintenance  and  use  instructions;  waiver 
application  for  specifying  name  brand 
parts;  General  Motors  Corp.,    10748 
Air  pollution  control;  control  techniques 
guideline  documents;  availability,  etc.: 
High  density  dibasic  ester  coating  solvent, 
adjustment;  VOC  emissions;  petition 
denied,    2427. 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards 

Diesel  emission  standards;  request  for 

waiver;  hearing,    22625 
Oxides  of  nitrogen;  deferral  of 
optional  standards,    1537 
Motor  vehicle  .emission  factors;  workshop, 
12824  I 

Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 
Jones  &  Laughlin  Steel  -^rp.,    501 
Sharon  Steel  Corp.,    6773>    7492 
United  States  Steel  Corp.,    730 
Wheeling-Pittsburgh  Steel  Corp.,    22619 
Air  programs;  fuel  and  fuel  additives: 
E.  I.  Du  Pont  de  Nemours  &  Co.;  waiver, 

8124 
Motor  Vehicle  Manufacturers  Association  of 
the  United  States.  Inc.  (MVMA); 
waiver,    19779 


Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Authority  delegations 

Connecticut,    16332 

Massachusetts,    329 

New  Jersey,    16738 

Rhode  Island,    3410 

Texas,    6023 
Final  determinations,    9579,    13258, 
Final  determinations;  permits  denied, 


17646 
6173 


Nonapplicabihty  determinations,    7006, 

16333.    16334,    28327       • 
Permit  approvals,    2592,    3410,    4907, 

5307,    7002,    9367,    13258,    13487 
Permit  extensions,    7002,    11986,    14748, 

19078,    28716 
Air  quality  criteria: 
Inorganic  arsenic;  health  assessment 

document,  draft;  availabiUty;    27290 
Nickel,  manganese,  and  chromium;  draft 

health  assessment;  availabiUty  and 

inquiry,    24783 
Nickel,  manganese  and  chromium;  draft 

health  assessment  documents; 

availability,    20281 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Scientific  Advisory  Panel,    15182 
Toxic  Substances  Advisory  Committee, 

3410 
Confidential  data: 

Pesticide  2.4.5-T,  Agent  Orange  and  TCDD; 

product  liability  Utigation;  hearing,     ' 

3859 
Environmeqtal  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts,    863, 

1818,    1820.    2828,    2829,    4046,    5308, 

6395,    7298,    8124,    9365,    10471, 

11503,  .12589,    14037,    15323,    16333. 

17384.    19465,    20489.    21646.    22790, 

23905,    25270,    26886,    27825,    29056 
Breckinridge  Project,  Breckinridge  County, 

Ky.;  withdrawn,    27826 
Caster  Bayou  project,  DeSoto  Parish,  La., 

23906 
Gulf  of  Mexico  incineration  site;  disposal  of 

PCB's,    20984 
New  Yorkj^ew  Jersey  metropolitan  area; 

coal  asn  ocean  disposal  site  designation, 

11503 
Red  Dog  Mine  Project,  Alaska,    4046 
Wilton  Generating  Plant.  St  James  Parish, 

La..    4046 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs,    14440,    29952 
Grants:  State  and  local  assistance: 
Arkansas;  air  pollution  control  grants; 

continuing  eligibility  level  for  1981  FY; 

hearing,    20491 
Washington;  reduction  in  non-Federal 

matching  share  under  Clean  Air  Act, 

11986 
Wastewater  treatment  works  construction 

grants;  reallotment  of  funds,    12433 
Hazardous  w^te: 

Burning  low  energy  hazardous  wastes  for 

energy  recovery;  enforcement  guidance, 

11157 
Intergovernmental  review  of  agency  programs 

and  activities,    29304 
Meetings:  x 

Administrator's  Toxic  Substances  Advisory 

Committee.    8342,    26535 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    12825 


Construction  Grants  Program  Management 

Advisory  Group,    75,    10126 
Hexachlorocyclopentadiene,  draft  health 

assessment  document,    29608 
Interagency  Toxic  Substances  Data 

Committee,    3410,    15534 
Motor  vehicle  emission  factors;  workshop, 

12824 
National  Drinking  Water  Advisory  Council, 

24783 
Radioactivity  in  drinking  water  workshop, 

14037 
Resource  Conservation  and  Recovery  Act 

(RCRA)  Permit  Advisory  Committee, 

3853,    8856,    9369,    15534,    28330 
Science  Advisory  Board,    508,    509,    1 106, 

3652,    4320,    6022,    9995,    11501, 
^       12433,    14038,    15183,    15535,    15950. 

16114,    17142,    20133,    22360,    23305, 

24970,    29600,    30186 
Sute  FIFRA  Issues  Research  and 

Evaluation  Group,    6021,    1 5950, 

29056 
Wood  preservative  pesticides,    1 3257 

Motor  vehicle  fuel  economy,  evaluation  of 

retrofit  devices: 
.  Atomized  Vapor  Injector,    19934 

Baur  Condenser,  etc.,    6589 

Cyclone-Z.    29951 

Dresser  Economizer,    9367 

Freedom  Products  Hot  Tip,  etc.,    13085 

Kamei  Spoilers,    24453 

Malpassi  Filter  King,    23475 

P. ASS.  KIT,    13084 

Turl)o-Carb,    9368 

Outer  Continental  Shelf;  oil  and  gas  operations; 
NPDES  permits: 

Alaska,     29050 

California,    76,     77,     28394,    28396 
Pesticide,  food,  and  feed  additive  petitions: 
Albany  International  Corp.  et  al.,    11161  - 
American  Cyanamid  Co.  et  al.,    6018 
BASF  Wyandotte  Corp.  et  al.,    21 196, 

24453 
BFC  Chemicals,  Inc.,  et  al.,    24452 
Ciba-Geigy  Corp.  et  al.,    16960  ^ 

Diamond  Shamrock  Corp.  et  al.,    27439 
DMB  Packing  Corp.  et  al.,    .28543 
Dow  Chemical  Co.  et  al.,    1537,    28545 
E.I.  du  Pbnt  de  Nemours  &  Co.  et  al.,    4718, 

16962 
Elanco  Products  Co.  et  al.,    12130 
FMC  Corp.  et  al..    4717.    11155.    15951 
ICI  Americas,  Inc.,    28548  ' 

Mobay  Chemical  Co.,    26536 
Monsanto  Co.  et  al.,    1 1 1 56 
Penick  Corp.  et  al.,    8856 
Rhone-Poulenc  Inc.,    15002 
Rohm  &  Haas  Co.  et  al.,    20131 
Sandoz  Inc.,  et  al.,    13255 
Shell  OU  Co.  et  al.,    15948 
3MCo.  etal.,    26535,    30186 
Union  Carbide  Agricultural  Products  Co., 

Inc.,    6023 
Union  Carbide  Corp.,    29951 
Union  Oil  Co.  of  California  et  al.,    15002 
Uniroyal  Chemical  et  al.,    19078,    20988 
Velsicol  Chemical  Corp.  et  al.,    1350 
Pesticide  applicator  certification  and  interim 
certification;  Federal  and  State  plans: 
Kentucky,     1350 

Pesticide  programs: 
RdNittable  presumptions  against  registration 
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Chlorofonn  and  maleic  hydnzide, 
498 
Pesticide  registration,  cancellation,  etc: 
Albany  International  Corp.,    36S2         ' 
American  Cyanamid  Co.  et  al.,    13237 
BASF  Wyandotte  Corp.  et  al.,    22358, 

26663 
Bell  Laboratories,  Inc.,  et  al.,    13949,    19934 
Coaan  143,  etc.,    1349 
Ebnco  Products  Co.,    12130  j 

EM  815,  etc..    9930  I        ' 

FMCCorp.,    11162 

Koppers  Antifoolant  Coating  990  Green, 
etc.,    1351 
'4  T  Chemicals,  Inc.,    11157 
Pet  Chemicals,  Inc..    24433 
Roessler,  William  G.,    13256 
Searle  Chemicals.  Inc.,    132S6 
'     Sevan*  Co.,    9931 

Shell  D-D/PIC  Soil  Fumigant,  etc..    16962 
Warfarat  Crumbles,  etc.,    6020 
Pesticide  r^istration  guidelines;  availability, 

11333 
Pesticides;  emergency  exemption  applications: 
Acephatc,  etc.,    9936 
Anilazine,  etc.,    21196 
Benomyl,  etc..    15948 
Diethatylethyl.  etc..    506 
Ferriamicide,    9687 
Methidcarb,  etc.,    24454 
Pesticides;  emergency  exemptions  granted, 

6019 
Pesticides;' experimental  use  permit 
applications: 
Abbon  Laboratories  et  al.,    564,    9931, 

13259,    20134 
American  Cyanamid  Co.  et  al..    22360 
BFC  Chemicals,  Inc..  et  al..    507,    24435 
Chevron  Chemical  Co.  et  al.,   ^  (^ 

Ciba-Geigy  Corp.  et  al..    27440  '-^ 

Dow  Chemical  U.S.A.  et  al..    6018.    12123 
Pesticides;  experimental  use  permit  programs; 
State  plans: 
Florida,    20489 
Pesticides;  receipts  of  State  registration,    6024, 
7002.    9932,    12127.    16960.    16964, 
16966,    19202.    28546 
Pesticides;  temporary  tolerances: 
Acetochlor,    15001 

American  Cyanamid  Co.,    21195.    27441 
American  Hoechst  Corp.,    20134 
Butachlor.    27439 


6022. 
23476 


6900 


9935.    1213! 


28326 


Dow  Chemical  Co.. 

EM  Industries.  Inc.. 

Fenarimol.    506 

Fluridone.    24454 

Iprodione,    28544 

Methamidophos.    6901 

Mobay  Chemical  Corp.. 

Oryzalin.    12131 

Paraquat  dichloride.    508 

PPG  Industries,  Inc.,    23476, 

Triforine,    22361.    26665 
Pesticides,  unregistered;  export  notificatiob; 
disclosure  of  confidential  business 
information  to  Congress,    1 1 160        . 
Radiation  protection:  I 

Radioactivity  in  drinking  water  workshop. 
14037 

Radiofrequency  radiation,  public  exposure 

^       guidance;  inquiry.    3650 
Regulatory  negotiation  project;  inquiry,    7494 
Toxic  and  hazardous  substance  control: 

^Premanufacture  notification  requirements 


Test  marketing  exemption  approvals. 
28548 
Toxic  and  hazardous  substances  control: 
Chemical  substances  inventory 

Synthetic  Aiels  and  related  substances 
inappropriately  reported; 
removed,    7632 
Chlorinated  paraffins,  2-chlorotoluene.  and 
alkyl  phthalates:  test  data  receipt, 
12124 
4-Chlorobenzotrifluoride,  2-chlorotoluene 
and  chlorinated  paraffins;  test  data 
receipt,    20132 
Confidential  business  information,  disclosure 
Consumer  Product  Safety 

Commission,    504 
General  Accounting  Office,    73. 

23306 
Occupational  Safety  and  Health 
Administration.    7493 
Confidential  information  and  data  transfer  to 
contractors,    2195.*  2592.    3852.    4908. 
7806.    10468,    13258,    18886,    23306 
Interagency  Testing  Commjttee;  responses, 
etc. 

Acrylamide.    723 

Antimony  metal,  trioxide.  and  sulfide, 

717 
Formamide.    23098,    28326 
Isophorone,    727 
Interagency  Testing  Committee;  twelfth 

report;  inquiry.    24443 
4.4'-methylenedianiline;  180-day  review 

initiation.    19078 
Premanufacture  notices;  monthly  status 
reports.    65,    3853,    8571.    13086. 
17134,    19777.    23477,    28326,    29601 
Premanufacture  notices  receipts,    72.    862. 
1819.    3045.    5304.    6396.    6588,    7299, 
7806,    8343.    9365.    10468.    11499, 
12590.    14035.    15180.    16331,    17385, 
18884.    20487,    20490,    21370.    22792. 
■      22989,    23903,    24783,    24967,    26884. 

29048.    29054,    29743 
Premanufacture  notices  review  period 
extensions,    7494,    12825,    15184, 
16739,    17142.    24969,    27826 
Premanufacture  notification  requirements 
Confidential  business  information. 

disclosure  to  Congress.    15182 
Test  marketing  exemption 

applications.    74,    5306.    6395. 
6900.^298.    8343.    11499. 
125907  14036.    15323,    15692, 
16330.    17384.    20486.    21646, 
22792.    23902.    26883.    29049 
Test  marketing  exemption  approvals. 
730.    1818.    2067.    3653,    4907. 
8342.    8344.    11333.    13487, 
15003,    16537.    19777,    19778. 
20281.    21994.    22359.    22987. 
22988.    23482.    26665.    29053. 
29600 
Test  guidelines,  annual  review  process 
initiation;  inquiry.    75 
Waste  management,  solid: 
Open  dumps;  availability  of  inventory. 
28327 
Water  pollution;  discharge  of  pollutants 
(NPDES): 
Delaware.    23475 
Gulf  of  Mexico.    14440 
Michigan.    27291 
Mississippi.    7636 
South  Dakota.    22791 
Utah.    19202.    22791 


West  Virginia,    22989 
Water  pollution  control: 
Safe  drinking  water,  public  systems 
designations 

Florida,    16114 

Idaho,    6023 

New  Jersey.    22618 

New  York,    3650.    18884 

West  Virginia,    11501 
Sole  source  aquifer  designations 

Massachusetts.    27146 

Rhode  Island,    27146 

ENVIRONMENTAL  QUALITY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

See  Environment  and  Energy  Office,  Housing 
and  Urban  Development  Department. 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Age  discrimination  in  employment: 
Health  insurance  benefits  for  employees  age 
65  to  69;  coverage  under  employer 
group  health  plans;  interim,    26434 
Procedures.    138 
Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practice  agencies  (706  j 

agencies): 

Kansas.    10645 
Complaints  filed  against  Federal  financial 
assistance  recipients,  procedures; 
limitations  on  Education  Department 
participation.    29686 
Programs  or  activities  receiving  Federal 
financial  assistance;  procedures  for 
handling  complaints,    3570 
Government  employees;  complaints  of 

discrimination;  interim,    19705 
Procedural  regulations;  redelegation  by  District 
Directors;  signatory  authority  for  letters  of 
determination,  etc..    19165 
Records  and  reports: 
Elementary  and  secondary  staff  information 

report  (EEO-5),    8057 
Employer  information  report  (EEO-1); 
change  in  filing  instructions  for  multi- 
establishment  employers,    6331 

PROPOSED  RULES 

Freedom  of  Information  Act;  schedule  of  fees, 

18837 
Regulatory  agenda.    18520 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

17646,    28135 
Intergovernmental  review  of  agency  programs 
and  activities.    3219.    29306 
Comment  period  reopened  and  meeting. 
17101 
Meetings;  Sunshine  Act,    921.    1857.    3444, 
3905.    4094.    5412,    6446.    8389.    9417, 
10516.    11808.    12632.    14468,    15362. 
16375.    17431,    19512,    20841,    21417, 
22835,    23962,    25045,    27175,    27642 
Senior  Executive  Service: 
Bonus  awards  schedule.    20136 
Performance  Review  Board;  membership. 
15324 
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Voluntary  assistance  program;  inquiry,    14SS0 

ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENTS 
STUDY  COMMISSION 

See  President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Central  Intelligence  Agency. 
Management  and  Budget  Office. 
Presidential  Commission  for  German-American 

TricentenniaL 
Presidential  Documents. 
President's  Economic  Policy  Advisory  Board. 
Science  and  Technology  Policy  Office. 
Trade  Representative,  Office  of  United  States. 

EXPLOSIVES 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
11766 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OmCE  OF 
ASSISTANT  SECRETARY 

RULES 

Affirmative  fair  housing  marketing;  compliance 

procedures;  OMB  approval,    20903 
Fair  housing  assistance  program;  eligibility 

criterik  and  funding  standards;  interim, 

24351 
State  and  local  fair  housing  laws;  recognition 

of  substantially  equivalent  laws,    1 190, 

10058 
Correction,    2974 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Housing  and  Urban  Development 
Department. 

State  and  local  fair  housing  laws;  recognition 
of  substantially  equivalent  laws,    19180 

NOTICES 

Grants;  availability,  etc.: 
Community  housing  resource  board 

program,    11773 
Fair  housing  assistance  program,    24468, 

26674 

FARM  CREDIT 
ADMINISTRATION 

RULES 

Conflict  of  interest;  Federal  Farm  Credit 

Board  waiver,    28976 
Farm  credit  system  institutions;  personnel 

administration;  conflict  of  interest,    2861 S 
Funding  and  fiscal  affairs: 
Farm  credit  system  institutions;  issuance  of^ 
bonds  in  definitive  form,    10037 


Effective  date  correction,    14594 
Loan  policies  and  operations: 
Banks  for  cooperatives;  authorization  to 
make  secured  and  unsecured  loans; 
interim,    29833 

PROPOSED  RULES 

Conflict  of  interests;  Federal  Farm  Credit 

.  Board  waiver,    13999 
Loan  policies  and  o])erations: 
Interest  rate  programs,    25210 
Loan  participation  among  banks  and 
associations  of  Farm  Credit  S>'stem, 
20426 

NOTICES 

Authority  delegations: 

Marketing  and  Funding  Division,  Director, 

et  al.,    23906 
Senior  Deputy  Governor  et  al.,    23906 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Appeals  procedures,    ^193 

Claims  under  Federal  Tort  Claims  Act;  CFR 

Part  removed,    6688 
Housing:  * 

Multiple  family  borrowers  and  grant 

recipients;  management  and  supervision, 
6688 
Intergovernmental  review  of  agency  programs 

and  activities,    29120 
Loan  and  grant  programs: 
Business  and  industrial  loan  program; 
administrative  procedure,    23806 
Community  domestic  water  and  waste 
disposal  systems  development  grants, 
1273 
Community  program  loans  with  joint 

financing;  security  requirements,    17571 
Emergency  loans;  clarification  of  EM 
disaster  designation/authorization 
process,    1  f  76 
Emergency  loans;  natural  disaster 

determinations;  interim,    15881 
Insured  emergency  loans;  production  loss 

,    calculations,    10293 
Rural  water  and  waste  disposal;  additional 
appropriation  (Emergency  Jobs  Bill),  ' 
20217 
Organization,  functions,  and  authority 
delegations: 
State  offices;  authority  for  making  and 
servicing  business  and  industry  loans, 
23624 
Property  management;  purchasing  of  services 

for  program  property,    19019 
Rural  housing  loans  and  grants: 
Home  repairs  (Section  504);  eligibility  . 

requirements,    8987 
Policies,  procedures,  and  authorizations 
(Section  502);  1-year  interest  credit 
agreement  implementation,  eligibility 
requirements,  etc.,    197  . 
Single  family  residential  property,  appraisal, 
7154 
Suspension  and  debarment'proceedings; 
obsolete  provision  remoN^cd,    24028 
Truth  in  lending  discldsiu-e  requirements  and 


real  estate  settlement  procedures,    3 

PROPOSED  RULES 

Credit  reports  (individual),    9016 
Intergovernmental  review  of  agency  programs 
and  activities,    3091 
Comment  period  reopened  and  meeting. 
17101 
Loan  and  grant  programs: 
Community  program  loans  with  joint 

financing;  security  requirements,    1512 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  EXepartment.    , 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
uniform  cost-effective  policies  and 
procedures,    20425  - 

FEDERAL  ACQUISITION 
REGULATION  PROJECT 
OFFICE 

PROPOSED  RUL^ 

Patents,  data,  and  copyrights;  FAR  draft 
availability,    22757 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Administrative  regulations: 
Designated  airworthiness  representatives, 

16176 
Air  traffic  operating  and  flight  rules: 
Emergency  air  traffic  regulations;  update, 

13407,    21308 
Nontransponder  operations  in  controlled 

airspace,  reduction;  advance  notice, 

6102 
Air  traffic  rules,  special: 
Abbouford,  British  Columbia,  and  Sault  Ste. 

Marie,  Ontario,  Canada;  correction, 

7726 
Aircraft  products  and  parts,  certification: 
Canadair,'   12334  "  ^ 

Cessna  Model  208  airplanes;  special.       ^  j  ., 

conditions,    29466  "    -* 

Lear  Fan  Research  Ltd.,    21882. 
'New  Zealand  Aerospace  Industries,  Ltd., 

11692 
Piper  Aircraft  Corp.,    7721,    8988 
'Aircraft  registration: 

Rotorcraft;  location  and  size  of  identification 

marks, '11^ 
Corfection,^  13406 
Airworthiness  directives:  ^ 

Aeroneutica  Macchi,    16033 
Aerospatiale  (SUD)  Caravelle,'  9515 
Airbus  Industrie,^  29472 
Avions  Marcel  Dassault-Breguet,    4263       _ 
Beech,    14352,    15445,    19157 
Bell,    6096,    21892 
Bendix,    1482,    265J0 
Boeing,    2962,    5536,    6953,    6955,    6956, 

7721,    8259.    8989,    10623,    10624. 

12339.    i3404,    14347,    16035.    17574. 

21893,    26592,    27030,    2:9467 
Brantly,    6525 
ritish  Aerospace,    4264,    8259,    8260, 

8990,    9516,    10625,     12J40,    12691, 

13400,    14348.    15446.    15447,    15448. 
_    22503,    27030 
Brittcn-Nonnan,    4770,    6528.    8261 
Canadair.    14353,    23625,    28625 
CASA,    5537 
Cessna.    2960,    23627,    29468.    2<»473  . 


January-June,  1983,  FEDERAL  REGISTER  INDEX 


^AA 


1933,    1934,    4266, 

6S29,    16478 
1935,    5538,    5539, 


DeHivflkiid.    3715,    4265,    7723,    8263. 

16036 
Detroit  Diesd  Allison.    2519,    21305 
EMBRAER.    1483.    4265.    4771.    16478 
Enstrom.    8264 
Fairchild  Pepublic    2959 
Fokkcr,    7724,    23626 
Gariick.    6097 
Oarrett,    1031,    10626 
Gates  Learjet,    6957,    17575 
General  Dynamics,    1484,    1485 
Government  /Brcraft  Factories,    20685 
Great  Lakes,    15449  | 

Kawasaki.    14347  | 

Lockheed,    29470 
Lockheed-California, 

19158 
McCauley,    10,    633, 
McDonnell  Douglas, 

12340,    12341,    16034,    26593.    29471 
Messerschmitt-Bolkow-Blohm  GMBH, 

23627 
Mitsubishi  Heavy  Industries,  Ltd..    21307 
Pacific  Scientific  Co..    27031 
Partenavia  Costruzioni  Aeronautiche  S.p.A.. 

10626.    15450,    15451 
PARTENAVL\  S.p.A.,    28082  , 

Pilatus  Britten-Norman,    8265,    13402, 

14353.    15452,    23628.    280«1 
Piper.    11,    1034,    9516,    13401,    15458, 

.     21891 
Rajay  Industries,  Inc.,    13 
Robinson,    21894 
Rockwell  International,    1938,    14354,  ' 

15459 
Rolls-Royce,    1939,    10161,    19159,    19160, 

19162 
Short  Brothera,    28083  | 

Short  Brotbef^ft  Harland,    12342,    12^, 

14349;    14350,    15453,    15454 
SIAI-Marchetti.    12343,    12692,    14353, 

14356,  15455,    15456,    19700 
Sikorsky,    13405,    22504 

Societe  Nationale  Industrielle  Aerospatiale, 

13406,    14351,    27533 
Switlik  Parachute  Co.,  Inc.,    2961 
TRW  Hartzell,     17576 
Wytwomia  Sprzetu  Komunjkacyjnego, 

P2X-MIELEC    12695,    12696,    13403. 

14357,  15457  | 
Airworthiness  standards: 

Airplanes  transport  -category;  combined 
safety  belt  and  shoulder  harness 
requirement;  request  for  comments, 
13662 
Rotorcraft,  normal  and  transport  category 
Instrument  flight  rule  (IFR)  and  icing 

certification  standards,    4374 
Limited  IFR  operations,    631 
Control  areas,    5540,    16037,    25169,    30096 
Control  zones,    634,    1036,    2965,    3716, 
3717,    4268,    5540,    7725,    8991,    8992,. 
9517,    10038,    10627,    15460,    15461, 


16038,  16040,  17060, 

17062, 

17063, 

20686,  20687,  20688, 

21895, 

23630, 

24032,  24033,  24034, 

24035, 

27034, 

28084,  28085,  28625, 

30096 

altitudes,  1038,  6530, 

16041, 

24654 

Intergovernmental  review  of  agency  programs 
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and  activities,  29264 

Jet  routes,  4269,  6959,  6960,  7436.  7437. 
10040,  26596 

Reporting  points,  4269 

Restricted  areas,  7434,  14358 

Standard  instrument  approach  procedures, 
1044,  2966,  5541,  7727,  9518,  11693, 
14359.  16480,  20222,  21896,  24036, 
27534.  28627 

Transition  areas,  634,  1037,  1940,  2964, 
3716,  4268,  5540,  6100,  7725,  8266, 
8991,  8992,  11693,  12344,  13406, 
15461,  15462.  15463.  16039.  16040, 
16041,  16480,  17061,  17062,  17063, 
17577,  17578,  20222,  20688,  21895, 
22902,  24033,  24035,  24036,  26594, 
26595,  27032,  27033,  27034,  28085, 
28626 

VOR  Federal  airways.  6100.  6101.  <i^58, 
10039.  12345,  15461,  16037,  22903, 
25170,  26594,  26596 

PROPOSED  RULES 

Advisory  circulars,  draft;  availability,    7464, 

13576,    16499 
Air  carriers  certification  and  operations: 
Air  transportation;  aviation  safety  regulations 
(Regulation  by  Objective) 
Extension  of  time,    13660 
Meetings,    1518 
Withdrawn,    28118 
Air  transportation  regulation;  advisory 

circular,    13576 
Airports  serving  commuter  carriers; 

operating  certificates,    25211 
Flight  crewmembers;  flight  time,  duty  time, 
and  rest  requirements;  advisory 
committee  establishment,  -21339 
Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system;  interim  operations 

plan,    28106  * 

Washington  National  Airport;  annual 
passenger  ceiling,    19174 
Air  traffic  rules,  special: 

High  density  traffic  airport  rule,    13434 
Aircraft  products  and  parts,  certification: 
Avions  Marcel  Dassault-Breguet  Aviation 
Mystere-Falcon  200;  special  conditions. 
19727 
Beech  Model  38P  series  airplanes;  special 

conditions,    28658 
British  Aerospace  Model  HS  748  Series  2A 
and  2B  airplanes;  special  conditions, 
28659 
Cessna.    12389 

DeHavilland  Aircraft  of  Canada  Ltd.  Model 
DHC-8  series  airplanes;  special 
conditions,    28663 
Gates  Learjet  Corp.  55  series;  special 

conditions,    19733 
Piper,    1513,    2548 
Airmen  certification: 

Pilots  and  flight  instructors;  instrument 
rating  requirements,    28104 
Airport  certification  program;  public  meeting, 

23662 
Airports,  MetropoUtan  Washington: 
Motor  vehicles  carrying  passengers  fof^hiee 
on  Washington  National  Airport; 
advance  notice,    19838 
Airports,  National  Capital: 

Carpools  on  Dulles  access  highway*    25215 
Airworthiness  directives: 
Aerospatiale,    17600 
AMI  Industries,  Inc.,    20727 
'Avions  Marcel  £>assault-Brequet  Aviation, 
20727 


Boeing,    1979,    1981,    27085 
British  Aerospace,    10692,    14383,    16500, 
21963,    23658,    23659,    29535,    29536, 
29537,    29538 
British  Aerospace  Corp.,    28103 
CASA,    27086 
Cessna,    1514,    1515 
Detroit  Diesel  Allison,    1981 
Fairchild  (Swearingen).    7747 
GarUck  Helicopters  et'al.,    25210 
G^tes  Learjet,    27087,    27549 
General  Electric  Co.,    7748,    16063 
Lockheed,    16501 
Pacific  Scientific  Co.,    2982 
Partenavia  Costruzioni  Aeronautiche  S.p.A., 

14385 
Pilatus  Aircraft  Ltd.,    15480 
Pilatus  Britten-Norman  Ltd.,    11719,    14396, 

24089 
Piper,    14384,    15479 
RollsrRoyce,    22932 
Short  Brothers,    7465,    8289 
Airworthiness  review  program;  small  airplanes, 

4290 
Airworthiness  standards: 
Airplanes,  small;  review  prqgram,    26623 
Airplanes,  transport  category;  active  flight 
controls;  advisory  circular  25-XX,    7464 
Comment  period  reopened,    16499 
VGeneral  Electric  Co.  CT7  series  turboprop 

engines;  special  conditions,    17104 
Rotofcraft  structural  fatigue  and  damage 
tolerance;  advance  notice,    772 
Control  zones,    1517,    4292,    5571,    5573, 
6125,    7468,    10072,    10693,    12390, 
14388,    16067,    16068,    19738,    21964, 
22933 
Jet  routes,    11288,    15483,    20241 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Restricted  areas,    2549,    6991,    9023,    23661, 

28106 
Rulemaking  petitions;  summary  and  disposition, 

3767,    7132,    12389,    17105,    28657 
Transition  areas,    29,    1517,    3768,    3769, 
4292,    4799,    5571,    6125,    6126,    6127, 
6128,    6551,    7466,    7467,    9022,    9531, 
9532,    10693,    14388,    15481,    15482, 
16064,    16065,    16067,    16068.    16069. 
17602.    19736,    19737,    19738,    19740,     . 
20241,    20728,    20729,    22933,    23660, 
24091,    28667,    30144 
VOR  Federal  airways,    1075,    5572,    11285. 
11286,    11287.    11288,    12391,    15483, 
16066,    17601,    19739,    20241,    22934, 
22935,    22936 
Water  survival  regulations;  rulemaking  petition 
denied,    7132 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft,  amateur-built;  certification  and 

operation,    15560 
Aircraflipowerplant  instruments;  marking 

guidelines,    1583,    4948 
Airplanes,  small;  doors  between  pilot's 

compartment  and  passenger  cabin,    6226 
.  Airplanes,  small;  installation  of  fuel 

flowmeters,    17670 
Airplanes,  small;  reciprocating  engine 

ihductipn  air  fUttrs,    28166 
Composite  aircraft.iltnivture,    11801 
Designated  airworthiness  representatives. 

16181  y  ' 

Designated  alteration  station  authorization 
procedures,    28773 
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Imported  civil  aeronautical  products  and 
components;  certification  procedures, 
4357 
Industry  ultralight  safety  programs,    28772 
Underwater  locating  devices  for  flight 
recorder  and  cockpit  voice  recorder, 
27173 
Agency  forms  submitted  to  OMB  for  review, 

4946  ^r 

Airplanes,  small;  airframe  policy  and  program 

review;  inquiry,    16158 
Airport  noise  compatibiUty  program: 

San  Francisco  International  Airport,    20838 
Airport  trafTic  control  towers;  establishment   • 
and  discontinuance  criteria,  profKJsed;  - 
inquiry,    20862,    28167 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Regulatory  Negotiation  Advisory 
Committee,    29771 
Environmental  statements;  availability,  etc.: 
Burbank-Glendale-Pasadena  Airport, 

Burbank,  Cahf.,    10790 
Pal-Waukee  Airport,  Wheeling/Prospect 
Heights,  111..    27173 
Exemption  petitions;  sununary  and  disposition, 
2617,    4947,    7531,    7533.    9118,    10183, 
12489,    14463,    17670,    20326,    23015. 
23740,    25295,.  26687 
Grants;  availability,  etc.: 
Airport  improvement  program,    1583,    %11 
Implementation  of  emergency  jobs 
appropriations  act,    19810 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
758,    2092,    5068,    6226,    6227,    7841, 
7842.    9611.    10184,    16159,    16566. 
17169,    17673,    23740,    27174 
Air  Traffic  Procedures  Advisory  Committee. 

12488.    28771 
Automotive  gasoline  (AUTOGAS),  use  in 

general  aviation  aircraft,    9118 
Informal  airspace;  Iowa,    12490 
National  Airspace  Review  Advisory 

Committee.    1139.    3901,    5641,    9120. 
1       12488.    15560.    15561,    16566.    17169. 
'      20839.    22037,    22670,    27173 
Regulatory  Negotiation  Advisory 
Committee,    29771 
National  airspace  review  plan  revision.    5202 
Noise  standards;  compliance  by  U.S.  domestic 

aircraft  operators;  report,    21408 
Organization  and  functions: 
-  Bethel,  Alaska;  airport  traffic  control  tower, 
2619 
Des  Moines,  Iowa,  et  al.;  Flight  Standards 

District  Office,    17169 
Martha's  Vineyard.  Mass.;  Aif  Traffic 

Control  Tower,    6631 
Miami.  Fla.;  Airports  District  Office 

relocation,    26687 
Scottsdale  and  Phoenix,  Ariz.;  General 
Aviation  and  Air  Carrier  District 
Offices;  name  change.    16566 
Valdez.  Alaska;  airport  traffic  contol  tower. 

closing.    3068 
Valley  Stream,  N.Y.;  New-York  Air  Carrier 
District  Office  relocation.    14465 
Rulemaking  petitions;  summary  and  4>sposition, 
29647 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators: 

.    Incorporation  of  new  language,    15631 


\ 


Common  carrier  services:'  -    ,    ' 

AT&T  et  al.;  disabled  persons;  provision  of 
customer  premises  equipment  (CPE), 
6116 
Cellular  communications  systems;  mobile 
transceiver  scanning  direction 
specifications,  etc.,    29869 
Common  carrier  and  sateUite  licencing 

procedures,    272J1  f     ' 

Communications  sateUite  system;  corporate 
structure  and  operations;  petitions 
denied.    23422 
Domestic  and  international  record  carriers; 
interconnection  arrangements;  store-and- 
forward  and  TWX/Telex  conversion; 
interim  order  and  waiver  of  rules, 
'■  12372 

Federal-State  Joint  Board;  Jurisdictional 
Separations  Manual;  letters  regarding 
interpretations,    5939 
Interstate  toll  settlements  and  jurisdictional 
separations;  Florida  Public  Service 
Commission.    27044 
-License  applications;  use  of  random  selection 

or  lotteries,    27182 
MTS  and  WATS  market  structure;  tentative 

access  charge  plan,    10319 
Overseas  communications  services,   .797 
Public  mobile  radio  services 

Additional  one-way  frequency  for 
signaling  stations;  applications; 
poUcies  and  procedures;  interim, 
9274 
Cellular  communications  systems, 

30128 
Cellular  communications  systems, 

specific  MHz  bands  use,    26820 
One-way  paging  stations,    21329 
Policies  and  j>rocedures,    8074 
Telephone  companies 

Annual  Report  Form  M,  depreciation 

techniques,    5928,    10843 
Annual  Report  Form  M;  reduction  in  ^ 

reporting  requirement,    19373 
Annual  Report  Form  M;  reduction  in 
reporting  requirement;  correction, 
27072 
Station  connections,  etc.;  federal 
preemption  of  state  depreciation 
rates  and  policies,    2324 
Uniform  system  of  accounts; 
acquisition  of  plant  filing 
requirements,    6987 
Communications  equipment:  ^ 

Home  television  receiver,  video  display;  TV^ 

interface  device.    13029 
Radio  frequency  devices 

Cordless  telephones;  American 

Telecommunications  Corp.  et  al.; 
conditional  waiver.    4788.    5928 
Frequency  allocations  and  radio  treaty  matters: 
Electric  utilities;  power  line  carrier 

operations,    5922  . 

Equipment  authorization  procedures,    3614 
Microwave  radio  relay  systems;  calculation 
of  bandwidth  for  frequency  modulation, 
16489 
World  Administrative  Radio  Conference. 
1979;  implemenUtion.    27541,    29865 
Organization,  functions,  and  authority  _ 
delegations: 
Field  offices,  engineer-in-charge;  extension  of 
safety  radiotelephony  certificates, 
23431 
Gettysburg  Office;  certification  of 
documents,    15630 
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Private  Radio  Bureau,  Chief,  et  al.;  pubGc 
^^foast  stations  matters,    23430 
Practi^  and  pr  jcedure:  ' 

Forfeiture  procedures,    15630  ^ 

Hearing  designation  orders  issued  under 
delegated  authority;  applications  for 
review,    12719 
Land  mobile  services;  temporary  liceosing 
for  add-on  users  of  multiple  Ucensed 
radio  facilities,    17588 
•   License  applications;  use  of  random  selection 
or  lotteries,    27182 
Private  land  mobile  and  general  mobile  radio 
services;  forms  for  application;  effective 
date,    8455 
^Unsworn  declaration;  use  under  penalty  of 
perjury.    8073  , 

Radio  broadcasting:         .   Vf 
Agreements  for  removing  application 
conflicts;  excenive  reimbursement 
prohibition  removed,    17590 
Applications  for  new  AM  stations;  definitioa 

of  urbanized  area,    29872 
Commercial  FM  broadcast  statiofis;  increaatf 

of  availabiUty  of  assignments,    29486 
FM  broadcast  stations.  Class  A;  increased 
antenna  height  in  Puerto  Rico  and 
Virgin  Islands,    24898 
License  applications;  use  of  random  selection 

or  lotteries,    27182 
Licensing  of  commercial  stations;  eliminatioa 
of  SuburtMn  Community  Policy, 
Berwick  doctrine,  and  de  facto 
reallocation  policy,    12094 
Minority  ownership  in  broadcasting, 

advancement;  policy  statement,    5943 
Operating  hours;  application  for  temporary  < 
or  emergency  authorization;  editorial 
changes,    19882 
Oversight;  update  clarifications,  editorial 

,  corrections,  etc.,    9010 
Oversight  of  radio  and  TV  broadcast 

regulations,    24383 
Subsidiary  communications  authorizatioii; 
operating  restrictions  on  public 
broadcasting  stations  removed,    26608 
Correction,    29872 
Subsidiary  communications  authorizatioas, 
28445 
Radio  services,  special:  , 

Amateur  service 

Digital  code  authorization,    7457 
Editorial  amendments,  etc.,    26455, 

29873 
Elimination  of  logging  requirements, 

26606 
Elimination  of  logging  requirements; 

correction.    30132 
Telephony  expansion  in  high 
frequency  bands,    16275 
Land  mobile  services,  private 

Adjacent  channel  minimum  distance 
reuse  standards,    3758,    23433 
Cooperative  use  and  multiple 

licensing  of  stations,    26617 
Facsimile  transmission  use  permitted 

when  requesting  special 
-     temporary  authority,    11716 
Interconnection  with  public  switched 
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telephone  network,    29S12 
Private,  non-vmce  operations; 
, '     restrictions  removed,    47W 
Removal  of  obsolete  provisions,    9271 
Temporary  licensing  for  add-on  users 
of  multiple  licensed  radio) 
,  -        facUipes,    17588 
.  Wildlife  tracking  telemetry  on 
Forestry-Conservation  Radio 
Service  frequencies,    28279 
License  applications;  use  of  random  selection 

or  lotteries,    27182 
Maritkne  services  ,,    ' 

Coast  station  classes,  etc.,    6119 
Inland  waterways  communications 
,  systems,    10845        ^^ 

^  International  Maritime  Satellite 

(INMARSAT)  requirements. 
8460 
iJmitivi  coast  Stations;  exemption 

from  watch  requirements,  etc./    ' 
-     9275  ^ 

Radiotelegraphy  usage,    2332 
Radiotelephony,  frequency  cl^nges,  -  * 
22557,    23639 
-  Shore  based  radionavigation  radar 
stations,  etc.,    23432* . 
Personal  servic**-  " 

Mobile  services,  relay  stations; 

temporary  permit,    4783 
Obsolete^rovisions  removed,    8080 
Private  operational-fixed  microwave  service 
Application  requirements,    1972 
Grandfathering  provisions  for 
^  -     transmitter  and  anteniia    i 
' .     standards,    1494  [^  .^ 

Radio  control  and  citizens  band  services; 
elimination  oC  licensing  requirements, 
...      24884 
■    VHF  pablic  coast  stations  market;  new 

stations  enay  limit  and  financial    '     ' 
qiiyJifkations,  etc.,    21583  ; 

R«dio  stations;  table  of  assignnlents: 
Ahakai    807,    5940,    7743 
Arizona.     11714,     14598 
Arkansas,    7743 

California,    806,    807,    466S,    7738,.   1I4S2,. 
J  26453 

EMaware,    4664 

Florida.    809,    14598,    18816,    19879, 

20918,    30130 
Guam,    22556 
vaii,    27545 
7739 
Kansas.    10844  .     > 

Louisiana.    808  ■-     * 

Maine,    28457 
Michigan,    5941 
Minnesota,    11452 
Mississippi,    11453,    284S8  ' 
Montana,    1S47S 
Nebraska,    1493,    18*17 
New  Mexico,    16061,    27546 
New  York,    7740 
North  Dakota.    30131 
Oklahoma.    1 1454 
Oregon.    11455,    11715 
Rhode  Island,    1494 
South  CaroHna,    8456 
South  Dakota,    14599 
Texas.    809,    4665.    14600,    16062.    22556 
Utah.    7744 
Virgin  Islands,    20919 
Wisconsin.    11452 
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Reporting,  recordkeeping  and  record  retention 

requirements;  amendment,    28640 
Television  broadcasting; 

Auxiliary  broadcast  pickup  stations  on  a 

secondary  basis;  frequency  band 

allocation,    27406 
Auxiliary  facilities  shared  with  broadcast  and 

nonbroadcast  entities;  establishment  of 

new  licensing  policies.    17081 
Licensing  of  commercial  stations;  elimination . 

of  Suburban  Community  tolifcy. 

Berwick  doctrine,  and  de  facto  . 

reallocation  policy,"  12094 
'    Low  power  television  broadcasting  and 

translators;  future  role  in  National 

Telecommunications  System,"   21478 
Oversight;  update  clarifications,  editorial 

corrections,  etc.,    9010 
Oversight  of  radio  and  TV  broadcast 

regulations,    24383 
Subscription  television  service,  decoder  sales; 

petitions  denied,    9864 
Teletext  transmission,    27054 
Television  stations;  table  of  assignments: 
CaUfomia,     1492 

Florida,    7742.    11455  ^ 

Illinois,^  5941 
Louisiana,    11456 
New  York,    11711        . 
..Texas,    2331,    4792.    7457,    8080,    30131 
Virginia,    5947 

IMPOSED  RULES 

Common  carrier  services: 
American  Bell,  Inc.;  customer  premises 
telephone  equipment,  detariffing 
procedures  and  service  enhancement, 
29891 
AT&T;  manual  and  procedures  for  cost 

allocation,    23854 
AT&T;  offer  of  group  facilities  to  carriers, 

etc.,    7596 
Caribbean  region  telecommunications  needs, 
1985-1995  period;  authorization  poUcies, 
28674 
Common  carrier  and  satellite  licensing 

procedures,     16301 
(Competitive  carrier  services  rates  and 
facilities  authorizations,    28292 
;  Deaf  and  hearing  impaired, 

telecommunications  services;  inquiry; 
withdrawn,    21351 
■  Domestic  and  international  record  carriers, 
interconnection  arrangements,    46708 
Extension  o£  time,    21356 
clearing  impaired  persons,  etc.;  access  to 

telecommunications  equipment,    20771 
Jurisdictional  Separations  Manual, 

amendments;  Federal/State  Joint  Board 
establishment,     13448      ' 
MTS  and  WATS  market  structure,    26632 
MTS  and  WATS  market  structure;  interstate 
access  charge  plan;  momtoriqg  effects, 
30153  / 

Public  mobile  radio  services 

Additional  one-way  frequency  for 
signaling  stations  applications; 
policies  and  procedures,    9048 
Mobile  telephone  customer  premises 
equipment  (CPE),  deregulation, 
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209J2  ,  ■. 

Offshore  radio  telecommunication 
service  frequency  allocation, 
■      1195-^17621        •  I- 

One-way  paging  stations  procedures, 

•    etc.,    21354 
One-way  paging  stations  procedures,  - 
^  etc.;  correction,    2^3^  - 

Satellite  communications;  Alaskan  Bush 
earth  stations;  ownership  and  operation'' 
policies,    10024 
J3orret;tion,  '  10024 
Satellite  coiymunications;  procurement  of 
apparatus,  equipment,  and  services^  htc.,\ 

■  19044 

Satellite  earth  stations,  domestic;  ownership 
and  operation,  Ala^  Bush  ' '  • 

communities;  extension  of  time,    7481 

Telephon^4X>mpanies;  Bell-operating 

companies  after  divestiture;  furnishing  of, 

■  customer  premises  equipment,  enhanced 
services  and  cellular  communications 
services,    13056 

Extension  of  time,    1 5663 
Telephone  companies  (Form  M),  wire- 
telegraph  and  ocean-cable  carriers- '    . 
*■         (Form  O),  radiotelegraph  carriers  (Form  • 
R),  and  holding  companies  {Form  H); 
corporate  ownership  comprehensive 
information;  withdrawn,    14668 
Telephone  network^,  connection  of  terminal 
equipment,  systems,  and  protective 
apparatus,  etc.,    29014 
Communications  equipment: 

Field  disturbance  sensors,  operation,    2148 
Low  power  unlicensed  microwave  devices, 
and  operation  of  limited  coverage 
systems,    23859 
Radio  frequency  devices;  cordless . 

telephones,    16298        , 
Radio  frequency  equipinent 

Notification  and  verification 

equipment  authorization  ^ 

procedures,    4298,    4845 
UHF  television  receiver  noise  figures; 
extension  of  time,    9889 
Frequency  allocations  and  radio  treaty  matters: 
Alaska  public  fued  service;  amendments, 

23668 
Coast  Guard;  use  of  two  VHF  frequencies  to 
transmit  safety  information  to  foreign 
ships  or  for  search  and  rescue  missions, 
24945 
Fixed  services;  Government  and  non- 
government usage,    12267 
Extension  of  time,    26461 
Public  air-ground  telephone  system,    12253 

Extension  of  time,    26461 
World  Administrative  Radio  Conference, 
1979;  implemenUtion,    3790 
Extension  of  time,    16524 

Organization,  functions,  and  authority 
delegations: 
Direct  remote  access  to  Commission  data 
bases,    23667 
Radio  broadcasting: 
AM  stations;  signal  level  requirements  over 
community  business  and  factory  areas, 
.      3385 

Call  letters,  new  and  modified,  assignment  to 

AM,  FM  and  TV  broadcast  stations,  .  < 

20252  \  .*■  -V.^  -;'"^--S- 

Daytiaie-only  AM  broadcast  static)iis,'~haMrs'  -. 

of  qperatian;  extension' of  time,    7481    J- 
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Metropoiitan  areas,  granting  comparative 
prefereflces,    19428  . 
)   Minority  ownership  in  broadcasting,     ' 

advancement;  policy  statement,    5976 
Noncommercial,  ^upaticnal  FM  broadcast' 
.  °    sutions;  reception  prdt^tion  for  TV 
channel  6  bi^aidcasts;  extension  of  time, 
'  24949 
Ownership  attribution  rules  review,     '' 
ownership  xeporting  and  disclosure 
requirements,  .e(c.,    10082 
'  Repeal  or  modif!catioa  of  the  personal  attack 
and  political  editorial  rules,    ^295 
Subsicttary  communications  authorization;  <  < 
€        extension  of  time,    24945'  > 

Toroidal  transformers;  samples  in  directiontU 
(AM)  antenna  systems,  expanded  use/ 
,etc.;    5978  \     - 

Itkdio  services;  licensed  operators, 

requirements*  22591 
Radio  services,  special    ' 
Amateur  service  '  ■     . 

.    Civil  emergencies;  additional 
.         ■   'frequency  assignments,    26647 
Operator  examinations;  use  of 

.volunteers,    8090  "      -   -' 

,■  Operator  examinations;  iSe  of 
,  \  volunteers;  extension  .of  timet 

•     *  16297 

pperatot  license  class  not  requiring  . 
proficiency  in  Morse  code,    4855, 
15760 
'  Repeater  operation,  Additional   - 

frequencies,  .  24954 
Telephony  expansion  ia  high 
,   frequency  bands;  frequencies 
■  ■   .      authorized  foe  Hawaii,    16305- 
Ten  year  license  terms  authorization, 
17625  .      ■    V- 
,.  Aviation  services  ,         ,  ^    . 

Aeronautical  radiobeacon  services, 
transition  period  for  class  of 
emission  removal,    4849 
citizens  b^d  land  mobile  private  radio 
'.    ;    commuriicatioiis  service,    12228    .-  ^ 
-  ^^""Z  ,   Extfension.of  time,    24953  " 

^nied  and  mobile  services^  spectrum 
utilization  policy,    6730 
.Extension  of  time,    19759         ,       V 
'Land  mobile  services,  private  * '• 

'    '       Qmni-iliFectipnal  kntennas  with 

operation«l-ftxed  stations,    27797, 

-"  .30165  :  ' 

Self  powered  vehicle  detectors  . 
operation  in  highway 
nvaintenance  radio  sefvice, 
.     17622 
x  Special  etner^iency  service;  m^ical 

service,    4851  • 

Low  power  unlicensed  microwave  devices, 
and  operation  of  Uthited  coverage  , 
systems,    23859  '  •       -       "   . 

Maritime  services  '  »• 

Facsimile  communications,    9890 
Inspection  interval  fot  sihidl  passenger 

and  Grfeat  Lakes  Vessels^    23446 
International  Radio  Consultative 
Committee  Digital'  Selective 
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.  Calling  System;  implementation. 

'       •  •     23673 

Narrow-band  direct-printing 
"    radioteletypewriter  frequencies; 
'  '  licensing  ofid^vailability,    847 
Safety  of  Life  at  Sea  (SOLAS) 
Convention,  implementation; 
>  '  ■■  VHP  radio  watch  on  vessels 
outside  harbor  areas,    21599 
Tdegraph  vessels;  radiate  power, 
4847      . 
Personal  radio  services    .         ' 

Fr^equency  assignments;  inquiry 

termination,    12262 
General  mobile  radio  service,  ten  year 
,  license  terms  authorizations, 

17624 

Private  operational-fixed  microwave  service 

.  Cooperative  sharing  arrangements; 

Preston  Trucking  6o.,  Inc.;    ' 

V  proceeding  terminat«l,    ^7113 

pnvate  earner  systems  authorization, 

-        24950 

Radio  control  anc^  citi;en$-band  services; 
elimination  of  individual  station  licen^s; 
-correction,  .5982  •'   '  .  v 

Radio  stations;  table  df  assignments:  ''  \ 

Alaska,    14670.    469V6.    2^960  ,     . 

Arizona,    27565,    2WI7       i 
.  Califorijia,    7755,  ,8508,    10893,    14671, 
3    14672,    18849,    28494,    30157      ' 
Colorado,    |52l,    7756,    8505.    10888. 

19917,    20962,    5QI62 
Florida,    3791,    3793,    5970,    7751,    7757, 
11469,    14673,    14674,    14675,    14691, 
16090,    27567.    28491 
Georgia,    7482,    8509 
Guam,    4692 

Hawaii,    5971,    8504,    20953 
Idaho,    5972,    14678 

Illiilois,    14679,    20963  '> 

Indiana,  10894,  27572 
Kansas,  10889.  27570 
Louisiana,    4845  '  i  ( 

Maine,    4693,    7758 
Massachusetts,    8506  < 

Michigan,    10890,    26471,    27564,    27573, 
•  ■      27575 

Minnesota,    169W,    26465 
Mississippi,    5974.    7749,    11470,    13449, 

14680 
Missouri,    7759 
.    Montana,    16923  •  . 

Nebraska,    7483,    16091 
Nevada,    15665   •  '  . 

New  Mexico,    4695,    5975,    7750,.    1.1471. 

14^7.    18850,    22173,    28492  . 
New  York,    28294  '    • 

North  Dakou,    1522,    10895,    14688, 

16085,    20964 
.Oklahoma,    1990,  ,14689,    I88SI,   18852. 

18853  '  ',. 

.  Oregon,    46%,    27577     , 
Pennsylvania,    7484,  *  11472 
South  Qirolina,    14697 
:    Texas,    841,    842,    7485,    7760,    8512, 

11727,    14690,    14698,    28493,    29921 
Utah,    4697,    7761,^9922,    29923 
Vermont,    16086,    28294 
■    Virgiria,    11473 

Washington,    8503 
,.  Wisconsin,    14699,    20954,    27579,    27580 

Wyoming, '4698,    12759,    30158 
Regulatory  Igenda,    18670  \ 

Technical  regulations;  re-examination,  -  14399 
Extension  of  time;    19189  f, ,. 
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Television  broadcasting: 

Aural  power  limits,  minimum,    1 24 10 
Cable  television  operators;  public  inspection 

files  and  subscriber  records,    844 
Cable  television  service;  ownership  reporting  , 

and  disclosure  requirements,  etc.,    10082 
Cable  television  systems;  fairness  doctrine 

and  political  cablecasting  requirements, 

26472 
Call  letters,  new  and  modified,  assignment  to 

AM,  FM  and  TV  broadcast  stations, 

20252 
Children's  programming  and  advertising 

practices;  meeting,  "  18860 
Home  video  markets,  measurement  of 

concentration;  staff  report,    40        ,  * 

Instructional  television  fixed  service,    29553 
Ownership  attribution  rules  review, 

ownership  reporting  and  disclosure 

requirements,  etc.,    10082 
Television  stations;  table  of  assignments: 
Alabama.    23862,    28497 
Alaska,    7752,  •  7754,    9049,    11302'        , 
Arizona,    28499 

Arkansas,    23871,    26462,    26463 
California.    16087,    16919,    16922,    26464, 

29551 
,   Colorado,    18854   y 

Florida,    14677,    20965,    27563,    27569, 

28498,  i  29918  ^    "    , 

Georgia,    20956  y 

lUinois,    18856,    29919 
Indiana,  '16914 
Iowa,    30163 
Kansas,    ^562 
Kentucky,    14692,    16092, 
23869.    27571 
14694,^ 
275^ 
85OT, 
30159 
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18858, 
Loumana, 
Michigan, 
Minnesota, 
Mississippi, 


16920,  18857, 


28495,  30159 
8510,  15663,  28490 


26470 
20957, 


23864,  23865, 


'Missouri,'  27562 
Montana,  T4681,  23445,  28294 
Nebraska,  14685,  18859 
Nevada.  18844,  29551 
New  Mexico.  16913 
North  Carolina.  14695,  23863, 
O^ahoma.  843,  11725.  14696, 

22600,  27581,  30l6l 
Rhode  Island,  28488 
South  Carolina,  7763 
Tennessee,  16921,  20966, 

26467,  26468 
Texas,  843,  1523,  8513,  16088,  16093, 

16915,  18846,  18847,  18848,  23866.' 

23870.  27578,  28487,  29552,  30164 
Virginia.  2b958 
Washington,  10892,  11474.  20959, 

26469,"  27566  - 
Wisconsin,  23868,  29924, 

NOTICES  ^ 

Agency  forms^submitted  to  OMB  for  review. 

329.    3868,.  7007.    7495.    8125.    9063. 

11769.    12J32.    12834.'   14748.    17648, 

26536.    27291.    29953 
Broadcast-satelliie  services,  1983  regioa  2 

planning  conference;  final 

recommendations,    19212  •.•      .;./-. 
Emergency  broadcast  s^^^tem;  doaed  circuit 

test,    7006,    24979 
Loose-leaf  publication  of  FCC  rules;  magnetic 

media  production,    1 106 
Meetings: 
Caribbean  Region;  facilities  planning,    29953 
Federal-Stat;  Joint  Board;  jurisdictioaal 
separations.    8125,    9936,    16740 
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FCC 

Intematioiul  Teiegraph  and  Telephone 

Consultative  Committee,    7007 
mj  1985  Space  World  Adminisi 
Radio  Conference 
242>,    3411,    47; 
12132,    16968r  23482,    23706.    29953 
Mobile  Services  Advisory  Committee, 

7006,    9937 
National  Industry  Advisory  Comitittee, 
nil,    1353.    6397,    13493.    14749. 
15707.    16740,    16968.    21375.    24784. 
26666,    29743 
Network  television  financial  interest  and 

syndication  proceeding.    9687 
Radio  Broadcasting  Advisory  Committee. 
329,    2196.    6398.    7007,    8586,    13493, 
14749,    15707,    19934.    26537,    27441 
Tdecommunicatioas  Industry  Advisory 
Group.    1112,    2196.    3413,    3869, 
4730,    6398,    7008.    7496.    8586.    9063. 
9937.    12834.    13265.    13493,    14749, 
15707,    19228,    19934.    20988,    20989, 
22214.    22632,    23706,    24784.    26537. 
27148,    28335,    28716 
Telecommunications  Industry  Advisory 
Group  Steering  Committee.    9063, 
12834,    14749,    24784 
Meetings;  Sunshine  Act.    1386.    2262.    3071, 
3692,    4595,    5837,    7028.    7670,    8881, 
9725,    9726,    13303,    13304,    14468, 
14798,    14799,    15564,    17688,    17689, 
20841, 
24518. 
29785, 


20842,  21417, 
24829,  28390. 
29786 


1769a    19978. 
22042,    23345. 
28391.    29784, 
Radio  broadcasting: 
Sample  FM  standardized,  pre-printed 

hearing  designation  order  and  hearing 
notice;  publication.    22428 
Radio  services,  special: 

International  Maritime  Organization  Safety 
Convention  -recommendations;  inquiry. 
22632 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions,    1107,    1538.    3412.    4730, 
7007,    9937.    12132.    15707.    17647. 
20988.    22633,    23706,    26666.    28333, 
29953 
Senior  Executive  Service:  . 

Bonus  awards  schedule.    15708      I 
Performance  Review  Board;  membership. 
2196 
Tdephone  companies;  revised  percentages  of 
lieprecianon: 
AT&Tetal.,    863 
Continental  Telephone  Co.  of  Virginia, 

2197 
GeneraT  Telephone  Co.  of  Florida  et  al., 
2200 
Travel  reimbursement  experiment;  quarterly 

report.    6029,    19780 
Hearings,  etc: 
Advanced  Mobile  Phone  Service,  Inc..  et  al., 

3862,    6030,    8577,    28722 
Akin.  Raymond  F..  et  al..    10915 
Allen  Broadcasting  Corp.  et  al..    11766  ' 
American  Mobile  Communications  of 
Washingtdh  &  Oregon  et  al..    2429, 
6033 
American  Paging.  Inc.  of  Missouri  et  al.. 

3411 
American  Telephone  &  Telegraph  Co.  et  al., 

1107.    23707 
Arapahoe  Silent  Majority,  Inc.,  et  al..    27291 
Argonaut  Broadcasting  Corp.  et  al.,    2432 
Art  Broadcasting  Corp.  et  al.,    4719 
Astro  Enterprises,  Inc.,  et  al..    24|3 


UMI 


Athens  ^(oadcasting  Corp.  et  al..    22204 
B-K  B^^casting  Co.  et  al.,    24971 

etal.,    9938,    16538,    18887.    24971 
in  Broadcasting,  Inc..  et  al.,    14750 
,  James  A.,  et  al.,    15693 
Black  Television  Workshop  of  SanU  Rosa. 

Inc..  etal.,    21372 
Cape  Coral  Broadcast  Production  & 

Management  Cdrp.  et  al..    15694 
Caribbean  Broadcasters  et  al..    9938 
Carson  Valley  Broadcasters,  Inc..  et  al., 

6034 
Celcom  Communications  Corp.  of  Georgia 

etal.,    4720 
Ccllcom.  Inc.,  et  al.,    1 108 
Cellular  Communications  of  Cincinnati,  Inc.. 

etal.,    15695 
Central  Alabama  Broadcasters,  Inc.,  et  al.. 

28728 
Chase  Communications  Co.  et  al.,    29608 
CIMA  Broadcasting  Ltd.  Partnership  et  al., 

15708 
aevenger,  Linda  D.,  et  al..    9939 
Clovis  Broadcasters.    2436 
Communications  Satellite  Corp..    28716 
Creative  Media,  Inc.,  et  al..    17647 
Delta  Communications.  Ltd.,  et  al.,    10916 
DGR  Communications,  Inc.,  et  al.,    3411 
Digital  Paging  Systems,  Inc.,  et  al.,    8584, 
9940,    12826,    12827,    13488.    13489. 
13490,    14750 
Dimension  Four  Radio  Co.  et  al.,    22634 
E)ona  Ana  County  Television  et  al..    7806 
Educational  Television  of  Houston,  Inc..  et 

al.,    11767 
Educational  Television  of  Southwest,  Inc.,  et 

al.,    9941  ^ 

Family  Televisio,n  55,  Ltd.,  et  al.,    9942 
Faye  &  Richard  Tuck,  Inc.,  et  al..    12828 
Filmway  of  Wisconsin  et  al..    9937 
First  Capital  Communications.  Inc..  et  al., ' 

11507.    13490 
Flint  Family  Television.  Ltd.,  et  al.,    27292 
Florida  Broadcasters  et  al.,    1 1504 
Fox  Broadcasters,  Inc..  et  al..    14751 
French  Camp  Radio,  Inc.,  et  al.,    12832 
Garfield  County  Broadcasters  et  al.,    15702 
Golden  Valley  Communications  et  al., 

21373 
Great  Western  Communications  Co.  et  al., 

15709 
GTE  Mobilnet  of  Portland  Inc.  et  al.. 

22205,    24972 
GTE  Mobilnet  of  San  Jose,  Inc..  et  al., 

21647,    26536 
H&S,  Ltd.,  et  al.,    9940 
Hancock  County  Broadcasting,  Inc.,  et  al., 

24972 
Highlands  Broadcasting  Co..  Inc..  et  al.. 

13491.    20988 
Irmo  Broadcasting  Co.,  Inc.,  et  al..    13492 
Johnson,  Edward  M.,  et  al.,    7808,    22633, 

28330 
Kaye-Smith  Enterprises  KXL  et  al..    4725 
KMAP.  Inc.,  et  al.,    10916 
KOBY  Radio  et  al..    24973 
La  Tierra  Rica,  Inc.,  et  al.,    27293 
LDA  Broadcasting,  Inc..  et  al.,    14752 
Lea  County  Television,  Inc.,  et  al.,    2438. 

4730,    7807 
Leflore-Dixie,  Inc.,  et  al.,    19467 
LIN  Cellular  Communications  Corp.  et  al., 

9942 
Lion  Country  Television  et  al..    28331 
Mark  Anthony  Communications  Co.  et  al., 
12833 


Mathis,  James  E.,  et  al.,  i  9947 
Metro  Broadcasting,  Inc.,  et  al.,    10917 
Metrocom  of  St.  Louis  et  al.,    4908 
Microband  Corp.  of  America  et  al..    14754     - 
VUd  Shore  Resources,  Ihc.et  al..    21374 
Kfcbile  Broadcast  Service.  Inc,  et  al.. 

11504 
Naguabo  Broadcasters  et  al.,    18888 
National  Communications  Affiliates  of  West 

Virginia  et  al..  -  22626 
Natrona  Broadcast  Co..  Inc..  et  ah,    15709,  • 

23482 
North  Georgia  Television,  Ltd.,  et  al., 

29608 
Northern  Indiana  Broadcaster:^,  Inc.,  et  al., 

15702 
Oceanside  Radio,  Inc..  et  al..    13260 
Omni  Communications.  Inc..  et  al..    15703 
Ortiz.  Carlos,  et  al.,    6033 
Oswego  Broadcasting  &  Coinmuni(;ations. 

Inc..  et  al.,    23483 
Owen  Broadcasting  Enterprises  et  al.,    - 

18889 
Quo  Vadis,  Inc.,  et  al..    18890    . 
Radio  Jonesboro,  Inc.,  et  al.,    4731 
Radio  SUtion  WPAY,  Inc.,  et  al.,    15704 
Radio  Telephone  Co.  pf  Gainesville,  Inc.,  et 

al.,    2439 
RCA  American  Commu|ncations.  Inc., 

8585 
Riverbank  Broadcasters  et  al.,    24974 
Rivers,  James  S.,  et  al.,    8585 
Salter  Broadcasting  Co.,    1354 
Santa  Monica  Broadcasting,  Inc.,    9947 
Santee  Cooper  Broadcasting  Co.  of  Hilton 

Head,  Inc.,  et  al.,    10918,    26537 
Showair,  Inc.,  et  al.,  .15705 
South  Florida  Broadcasting  Co.  Inc.  et  al., 

28533 
Southeast  Mobilphone,  Inc..  et  al.,    2439, 

8125 
Southern  Broadcasting  Co.,  Inc.,  et  al., 

11506 
Spanish  International  Communications  Corp. 

etal.,    28549 
Star  Valley  Broadcasting  Co.  et  al..    16334 
Sterling  Associates.  Ltd.,  et  al.,    7809 
Tekkom,  Inc.,  et  al.,    14753 
Telecommunication  Systems,  Inc.,  et  al., 

15706 
Texas  Family  Television,  Ltd.,  et  al.,    22631 
Trefoil  Broadcasting  Co..  Inc.,  et  al.,    7496 
Tully-Warwick  Corp.  et  al..    24976 
Unimel,  Inc.,  et  al.,    9949 
Vail,  Richard  E.,  et  al.,    14754 
■  Virginia  Beach  Family  Television,  Ltd.,  et 
al.,    28332 
Wamsley,  Margarette  Kathelene.  et  al., 

11768 
Western  Union  Telegraph  Co..    4727 
Whale  Communications.  Inc.,  et  al..    19466 
Willamette  Valley  Broadcasting  Co..  Ltd.,  et 

al.,    27294 
Wilson  County  Broadcast  Services,  Inc..  et 

al.,    4732 
Wolfeboro  Broadcasting  Corp.  et  al..    12834 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
■  OFFICE 

NOTICES 

Consent  orders:  • 

.  Women's  Equity  Action  League  et  al., 

15341  / 

Contract  sanctions:^ 

Ingersoll  Milling  Machine  Co..    1^51 
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FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES; 

Admini^traidve  regulations: 
Crop  insurance  applications 

Interim,    1022 

Sales  closing  dates,  extension,  '(3227 
Late  planting  agreement  option  regulations; 
interim,    1021' 
■Crop  insurance;-  various  commodities:  .■ 
Barley,    1S863 
Citnis,    15228 
Forage,  seeding,    15232 
Hybrid  seed,    15875  . 
Oats,    ,15869 

Peas;  intcriftj,.   13395  •       f         ^ 

Rice,    11408 
Wheat,    14563  ■■. 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Arizona-California  citrus,    28652 
Dry  bean,    28476 
Forage  production,    28465 
Peaches,    25*520 
Pototo,    28468      ' 
Sugar  beet,    18994 
SUnhbwer,    28472 
Tttxas  citrus  tree,    15923 

NOTICES 

Debtor  appeal  rights,    30169 ' 
Loss  adjustment  and  contract  service  ^',    \> 

agreement;  inquiry,    10105    ^ 


FEDE«AL  Deposit  insurance 

:^XX^jPORATION 

RULES 

Applications,  requests,  submittals,  ind  notices 
of  acquisition  of  control;  truth  in  lending 
violations  reimbursement  relief,    9841 
Deposit  accounts;  confidential  treatment  of 

information  discontinued,    28079 
•Freedom  of  information  Act;  implementation, 

24031  -  c-   , 

Insured  State  nonmember  banks;  foreign 
activities;  applications,  etc.,   ^8073" 
Interest  on  deposits:  • 

Nondeposit  obligations  restri9tions;  retail 

repurchase  agrMiaCnts,    9  -     / 
NOW  account  eligimlity  for  public  units,  ' 
1182 
Management  official  interlocks;  grandfathered 

interlocking  relationships,    5533    . 
Practice  and  procedure  rules: 
Bank  Supervision  Division,  Directer,  et  al.; 
authority  delegation  to  approve  routine 
merger  transactions,    27027 
Civil  money  penalties,  authority  to 
compromise,  modify,  or  remit;  and 
removal  of  management  official,    9514 
■  Executive  Secretary;  authprity  delegation  to  ' 
designate  presiding  officers  for  hearings, 
etc.,    11421 
Insured  status,  termination;  deposit  Uabilities, 
etc.,    24030 
Privacy  Act;  implemenluion,    24031  «    '* 

PROPOSED  RULES 

Intent  on  deposits:  ,     - 

^l5eposit$  outside  United  States;  clarification, 
671^  '  . 

Correction,    7464 
Practice  and  procedure  rules: 
Deposit  information  disclosure,    20092 


Regulatory  agenda,    22319 

Regulatory  flexibility;  review  of  rules,    1037 1 

JUns^e  and  unsound  banking  practices: 

Credit  extensions  in  excess  of  five  percent  of 
■  _•      capital,  etc., •  "20240:       »■ 
Insured  nonmeofber  iKutks^McujitiM 
/        subsidiaries,    2?'t5:i  .  , 

Hearing,    22163 

NOTICES  ^  •' 

Agency  forms  submitted  to  OMB  for  review, 
^593,  8857,  12435,  24784,  28731 

Insm-.^  nonmember  banks,  legality  of  discount 
brokerage  services  offered,  22989 

Meetings;  Outshine  Act,  568,  1260,  1387, 
1589,  2493.  2627,  3071,  3692*,,  3$93, 
,  3905,  4765,  4952,  6067,  6068,  6446, 
7029,  7030,  7540,  7670,  7846,  7847, 
8389,  8881,  8882.  9124,  9125,  9417, 
9612,  9985,  10190,  10793,  11371, 
11372,  12041,  12196,  12197,  12492, 
12632,  =13138,  13544.  13545, 
15216,  15996,  15997,  16161, 
17431,  19266,  19267,  19512, 
20200,  20334,  20335,  20Ji36,. 
'    21701,  22407,  22408.  23962. 
'  23964,  24829,  25045,  25046, 
26694,  26695,  27470,  27883, 
28781,  30232 


15215,- 

V7012, 

19513,. 

21233, 

23963, 

26693^ 

28601, 


Receiver  appointment  and  powers  of  attorney 
issuance  for  Penn  Square  Bank,  N.A., 
Oklahoma  Oty,  Okla.;*  2829,    12434, 

FEDERAL  EI^ECnON  *    < 
COMMISSION 

Rl)LES       ,  ■     4 

Contribution  and  expenditure  limitations  and 
I       prohibitions: 
Candidate'^  use  of  property  in  which  spouse 

has  an  interest,    19019 
Disclaiiner  notices  in  political 

communications  and  advertising; 
transmittal  to  Congress,    8809 
Effective  date  announted,    21553 
.    Transfer  of  funds;  collecting  agents  and  joint 
fundraising;  transmittal  to  Congress, 
26296 
Corporation  and  labor  organizations: 
nonpartisan  conununications,    9236, 
17566 
Presidential  primary  matching  fund,    5224 
I  Correction,    16237 
Effective  date  confirmed,    14347 

PRQPOSED  RULES 

Corporation  and  labor  organizations; 

nonpartisan  communications;,    17567      *  ' 
Presidential  election  campaign  fund,    14532 

NOTICES 

Meetings:  . 

Clearinghouse  Advisory  Panel,    8345 
Meetings;  Sunshine  Act,    769,    1260,    1589, 
3905,    4952,    6236,    6634,    7347,    7540, 
9125,    9417,    "9613,    10191,    10793, 
11373,    12041,    12492,    15216,    15564, 
16161,    17180,    t9267,'    19513,    20336, 
20842,    21043,    21417,    22675,    24830, 
26695,    27642,    29092,    29658,    29986 
Rulemaking  petitions;  availability, ^etc.: 
National  Council  of  Fanner  OJoperatives, 
13265 
SpeciU  el^tions;  filing  dates; 
California,    20136 
Colorado.    3047  , 

niinois,    22991 


Federal 


New  York,    4320/ 

Texas,    2067  ^    '  ,. 

FEDERAL  EM^IGENCY  .     > 

MANAGEMENT  AGENCY 

RULES  • 

Claims;  CFR  correctjon,    671 1 

Disaster  assistance:  '  , 

Use  of  ^fts  and  bequests,    28990 
Federal  crime  insurance  program: 

Definitions,  clarifications,  etc.,    19371 
Flood  elevation  determinations: 
Alabama,    20912.    23233.    26784 
Alaska,    20912,    24370 
'    Arizona,    9644,    10655,    26784.    26801, 

27249,    ^7404 
Cakfomia,    1061,    10655.    20912,    26785, 

26797,    27249,    27404 
Colorado,    20912,    27/49,    27404 
Connecticut,    26784 
Florida,    1061,    10655,    20912,    23233, 

26784 
Georgia,    10655,    27404  /" 

r  fdaho,    ^12,    23231,    26786,    27249, 

27404 
Illinois,    1061,    10655,'  20409,    20912, 

23233.    24370.    26784,    26798,    2724« 
Indiana,    1061,    10655.   20912. '  23233, 

26784,    26798 
Iowa,    23233,    24370.    26796 
Kansas.    840,    23233,    27249 
Louisiana,    26802  . 

Maine,    10655  n 

Maryland,    106S5,    24370 
Massachusetts,    1061,    9644,    10655,    23233, 

27249 
MichigM-  1061,    2967,    10655,    20409. 
^T6796 

Minnesota,    1061,    20912,    23233 
Missouri,    10655,    20409,'  20912,    24370. 

27404  '  ^ 

Montana.    20912,    23233 
N^raaka,    26409 
Nevada.    27404 
New  Hampshire,    26784 
New  Jersey,    1061,    10655,    209117^233, 

24370,    26788,    267%  V^ 

New  Mexico,    26789    ,         . 
New  York.    1061,    10655,    20912,    23233, 

'  24370,    26790,    26796 
North  Carolina,    209J2,    26791,    26796 
Ohio,    20912,    23233,    24370,    26792, 

26796  *       /      * 

Oregon,    26792,    27249,    27404         •'• 
Pennsylvania,    1061,    10655,    20912, 

23233,    24370,    26796,    26800 
Puerto  Rico,    24370  ^ 

Rhode  kland,    1061  - 

South  Carolina,    26784 
Tennessee.    10655,    20912.    26784,    26801 
Texas,    650,    1061.    6987,    10655,    23233, 

24370,    26784,    26802 
Utah,    23233 

Vermont,    1061,    10655,    23233 
Virginia,    23823y  24370 
Washington,    26784,    27249 
West  Virginia,    10655,    24370,    26784, 

26801 
Wisconsin,    1061,    10655,    20912, '23233, 

24370,    26784 
Flood  insurance;  communities  eligible  for  sale:- 
Alabama,    14380,    20910,    26780 
Alaska,    20911.    26782 
Arizona,    794,    1306,    6984,    9263 
Arkansas.    1306,    6982.    6984.    8451.    9263. 

9327,    20234.    21580.    26780.    26782 


\ 
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FCC 


Intematioiial  Telegn|rii  and  Telq>hoiic 

Comultetive  Coaunittee,    7007 
mj  I98S  Space  World  Administrative 

Radio  Conference  Advisory  Committee, 
2428,    3411.    4729,    9063,    9936. 
12132,    16968,    23482,    23706.    29953 
Mobile  Services  Advisory  Committee,  j 
7006.    9937  ' 

Natkxial  Industry  Advisory  Committee, 
^1111.    1353,    6397.    13493,    14749. 
15707.    1674a    16968,    21375.    24784. 
26666,    29743 
Network  television  financial  interest  and 

syndication  proceeding,    9687 
Radio  Broadcasting  Advisory  Committee. 
329,    2196.    6398.    7007,    8586,    13493. 
14749.    15707.    19934.    26537.    27441 
Tdecommunications  Industry  Advisory 
Group.    1112,    2196.    3413,    3869, 
4730,    6398,    7008,    7496.    8586.    9063, 
9937.    ^834.    13265,    13493.    14749, 
15707.    19228,    19934.    20988,    20989, 
.  22214.    22632,    23706,    24784.    26537. 
27148.    28335.    28716 
TdecoDunnnications  Industry  Advisory 
Group  Steering  Committee,    9063, 
12834,    ^4749,    24784 
Meetings;  Sunshine  Act,    1386,    2262,    3071. 
3692,    4595.    5837.    7028.    7670.    8881, 
9725,    9726.    13303,    13304.    14468, 
14798,    14799,    15564,    17688.    17689. 
20841.    20842,    21417. 
24518,    24829.    28390, 
29785,    29786 


17690.    19978, 
22»a,    23345. 
28i9^.    29784, 
Radio  broadcasting: 
Sample  FM  standardized,  pre-printed 

hearing  designation  order  and  hearing 
notice;  publication,    22428 
Radio  services,  special: 
International  Maritime  Organization  Safety 
Convention  recommendations;  inquiry. 
22632 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions.    1107.    1538.    3412,    4730. 
7007.    9937,    12132,    15707.    17647. 
20988.    22633.    23706,    26666.    28333. 
29953 
Senior  Executive  Service:  "'^ 

Bonus  awards  schedule.    15708 
Performance  Review  Board;  membership, 
2196  , 

Telephone  companies;  revised  percentages  of 
depreciation: 
ATATetal.,    863 
Continental  Telephone  Co.  of  Virginia, 

2197 
General  Telephone  Co.  of  Florida  et  al.. 
2200 
Travel  reimbursement  experiment;  quarterly 

report,    6029,    19780 
Hearings,  etc: 

Advanced  Mobile  Phone  Service,  Inc..  et  al.. 

3862.    6030,    8577.    28722 
Akin,  Raymond  F..  et  al..    10915 
Allen  Broadcasting  Corp.  et  al.,     11766 
American  Mobile  Communications  of 
Washington  ft  Oregon  et  al..    2429. 
6033 
American  Paging.  Inc.  of  Missouri,  et  al.. 

3411 
American  Telephone  ft  Telegraph  Co.  et  al.. 

1107.    23707 
Arapahoe  Silent  Majority.  Inc..  et  al..    27291 
Argonaut  Broadcasting  Corp.  et  al.,    2432 
Art  Broadcasting  Corp.  et  al..    4719 
Astro  Enterpiises,  Inc..  et  al..    2433 


Athens  Broadcasting  Corp.  et  al..    22204 
B-K  Broadcasting  Co.  et  al..    24971 
BACo.  etal..    9938.    16538.    18887.    24971 
Beacon  Broadcasting.  Inc..  et  al..    14750 
Bender.  James  A.,  et  al.,    15693 
Black  Television  Workshop  of  SanU  Rosa, 

Inc.,  etal..    21372 
Cape  Coral  Broadcast  Production  ft 

Management  Corp.  et  al..    15694 
Caribbean  Broadcasters  et  al.,    9938 
Carson  Valley  Broadcasters.  Inc..  et  al.. 

6034 
Celcom  Communications  Corp.  of  Georgia 

etal..    4720, 
CeUcom.  Inc..  et'al..    1108 
Cellular  Communications  of  Cincinnati.  Inc.. 

etal..    15695 
Central  Alabama  Broadcasters.  Inc.,  et  al., 

28728 
Chase  Communications  Co.  et  al.,    29608 
CIMA  Broadcasting  Ltd.  Partnership  et  al.. 
"      15708 

Qevenger.  Linda  D.  et  al.,    9939 
Clovis  Broadcasters,    2436 
Communications  Satellite  Corp..    28716 
Creative  Media,  Inc..  et  al.,    17647 
Delta  Communications.  Ltd.,  et  al..    10916 
EKjR  Communications,  Inc..  et  al..    341 1 
Digital  Paging  Systems,  Inc.,  et  al.,    8584. 
9940.    12826.    12827.-   13488.    13489, 
13490.    14750 
Dimension  Four  Radio  Co.  et  al.,    22634 
Dona  Ana  County  Television  et  al..    7806 
Educational  Television  of  Houston,  Inc..  et 

al..    11767 
Educational  Television  of  Southwest,  Inc..  et 

al.,    9941 
Family  Television  55.  Ltd.,  et  al.,    9942 
Faye  ft  Richard  Tuck,  Inc.,  et  al.,    12828 
Filmway  of  Wisconsin  et  al.,    9937 
First  Capital  Communications,  Inc.,  et  al., 

11507,    13490 
Flint  Family  Television.  Ltd.,  et  al..    27292 
Florida  Broadcasters  et  al.,    1 1504 
Fox  Broadcasters,  Inc.,  et  al.,    14751 
French  Camp  Radio,  Inc.,  et  al..    12832   - 
Garfield  County  Broadcasters  et  al.,    15702 
Golden  Valley  Communications  et  al.. 

21373 
Great  Western  Communications  Co.  et  al.. 

15709 
GTE  Mobilnet  of  Portland  Inc.  et  al., 

22205,    24972 
GTE  Mobilnet  of  San  Jose,  Inc.,  et  al., 

21647,    26536 
HftS.  Ltd..  et  al.,    9940 
Hancock  County  Broadcasting,  Inc..  et  al.. 

24972 
Highlands  Broadcasting  Co..  Inc.,  et  al.. 

13491.    20988 
Irmo  Broadcasting  Co..  Inc..  et  |d.,    13492 
Johnson,  Edward  M.,  et  al.,    7808.    22633, 

28330 
Kaye-Smith  Enterprises  KXL  et  al..    4725 

KMAP,  Inc.,  et  al.,    10916 

KOBY  Radio  et  al.,    24973 

U  Tierra  Rica,  Inc.,  et  al..    27293 

LDA  Broadcasting,  Inc..  et  al..    14752 

Lea  County  Television.  Inc..  et  al..    2438, 

4730.    7807 
Leflore-Dixie.  Inc..  et  al..    19467 
LIN  Cellular  Communications  Corp.  et  al.. 

9942 
Lion  Country  Television  et  al.,    28331 
Mark  Anthony  Communications  Co.  et  al., 

12833 


Mathis,  James  E,  et  al..    9947  ,;  , 

Metro  Broadcasting,  Inc..  et  al.,    10917 
Mettocom  of  St.  Louis  et  al.,    4908 
Microband  Corp.  of  America  et  al.,    14754 
Mid  Shore  Resources,  Inc..  et  al..    21374 
Mobile  Broadcast  Service,  Inc.,  et  al., 

11504 
Naguabo  Broadcasters  et  al.,    18888  , 
National  Communications  Affiliates  of  West 

Virginia  et  al.,    22626 
NatronaBroadcast  Co.,.Inc.,  et  al.,    15709, 

23482 
North  Georgia  Television,  Ltd.,  et  al., 

29608 
Northern  Indiana  Broadcasters,  Inc.,  et  al., 

15702 
Oceanside  Radio,  Inc..  et  al..    13260    . 
Omni  Communications,  Inc..  et  al..    15703 
Ortiz,  Carlos,  et  al.,    6033 
Oswego  Broadcasting  &  Communications, 

Inc.,  etal.,    23483 
Owen  Broadcasting  Enterprises  et  al., 

18889 
Quo  Vadis,  Inc.,  et  al..    18890 
Radio  Jonesboro,  Inc..  et  al..    4731 
Radio  Stotion  WPAY.  Inc.,  et  al.,    15704 
Radio  Telephone  Co.  of  Gainesville,  Inc.,  et 

al.,    2439 
RCA  American  Communications,  Inc., 

8585 
Riverbank  Broadcasters  et  al.,    24974 
Rivers,  James  S.,  et  al.,    8585 
Salter  Broadcasting  Co.,    1354 
SanU  Monica  Broadcasting,  Inc.,    9947 
Santee  Cooper  Broadcasting  Co.  of  Hilton 

Head.  Inc..  et  al..    10918.    26537 
Showair.  Inc..  et  al.,    15705 
South  Florida  Broadcasting  Co.  Inc.  et  al., 

28333 
Southeast  Mobilphone,  Inc.,  et  al.,    2439, 

8125 
Southern  Broadcasting  Co.,  Inc.,  et  al., 

11506 
Spanish  International  Communications  Corp. 

etal.,    28549 
Star  Valley  Broadcasting  Co.  et  al..    16334 
Sterling  Associates,  Ltd.,  et  al.,    7809 
Tekkom,  Inc.,  et  al..    14753 
Telecommunication  Systems,  Inc.,  et  al., 

15706 
Texas  Family  Television,  Ltd.,  et  al..    22631 
Trefoil  Broadcasting  Co..  Inc.,  et  al.,    7496 
Tully-Warwick  Corp.  et  al.,    24976 
Unimel,  Inc.,  et  al..    9949 
Vail,  Richard  E.,  et  al..    14754 
Virginia  Beach  Family  Television.  Ltd..  et 

al.,    28332 
Wamslcy.  Margarette  Kathelene.  ej^al., 

11768  ^~ 

Western  Union  Telegrap*  Co.,    4727 
Whale  Communications,  Inc.,  et  al.,    19466 
Willamette  Valley  Broadcasting  Co.,  Ltd.,  et 

al..    27294 
Wilson  County  Broadcast  Services,  Inc.,  et 

al.,    4732 
Wolfeboro  Broadcasting  Corp.  et  al.,    12834 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

NOTICES 

Consent  orders: 

Women's  Equity  Action  League  et  al.,  • 
15341 
Contract  sanctions: 

Ingersoll  Milling  Machine  Co.,    1851 
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FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Administrative  regulations: 

Crop  insurance  applications  ,     -^ 

Interim,    1022 
Sales  closing  dates,  extension,    15227 

Late  planting  agreement  option  regulations; 
interim,    1021 
Crop  insurance;  various  commodities: 

Barley.    15863 

Citrus,    15228 

Forage  seeding,    15232  / 

Hybrid  seed,    15875 

Oats,    15869 

Peas;  interim,    13395 

Rice,    11408 

Wheat,    14563  ^ 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Arizona-California  citrus,    28652 
Dry  bean,    28476 
Forage  production,    28465 
Peaches,    29520 
Potato,    28468 
Sugar  beet,    28994 
Sunflower,    28472 
Texas  citrus  tree,    15923 

NOTICES 

Debtor  appeal  rights,    30169 

Loss  adjustment  and  contract  service 

agreement;  inquiry,    10105  .     • 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  submittals,  and  notices 
of  acquisition  of  control;  truth  in  lending 
violations  reimbursement  reUef,    9841 
Deposit  accounts;  confidential  treatment  of 

information  discontinued,    28079 
Freedom  of  information  Act;  implementation, 

24031 
Insured  State  nonmember  banks;  foreign 
activities;  applications,  etc.,    28073 
Interest  on  deposits: 
Nondeposit  obligations  restrictions;  retail 

repurchase  agreements,    9 
NOW  account  eligibility  for  public  units, 
1182 
Management  official  interlocks;  grandfathered 

interlocking  relatioi;ships,    SS33 
Practice  and  procedure  rules: 
Bank  Supervision  Division,  Ehrector,  et  al.; 
authority  delegation  to  approve  routine 
merger  transactions,    27027 
Civil  money  penalties,  authority  to 

compromise,  modify,  or  remit;  and 
^       removal  of  management  official,    9514 
Executive  Secretary;  authority  delegation  to 
designate  presiding  officers  for  hearings, 
etc.,    11421 
Insured  status,  termination;  deposit  liabilities, 
etc.,    24030 
Privacy  Act;  implementation,  -24031 

PROPOSED  RULES 

Interest  on  deposits: 
Deposits  outside  United  States;  clarification, 
6718  -  ■ 

Correction,    7464 
Practice  and  procedure  rules:  >  ' 

Deposit  information  disclosure,    20092 


Regiilatory  agenda,  .22319  ^ 

Regulatory  flexibility;  review  of  rules,    1037 1 
Unsafe  and  unsound  banking  practices: 
CriMlit  extensions  in  excess  of  five  percent  of 

capital,  etc.,    20240 
Insured  nonmember  banks;  securities 
subsidiaries,    22155 
Hearing,    22163 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

2593,    8857,    12435.    24784.    28731 
Insured  nonmember  banks,  legality  of  discount 

brokerage  services  offered,    22989 
Meetings;  Sunshine  Act,    568,    1260,    1387, 
-    1589,    2493.    2627,    3071.    3692,    3693, 
■  3905,    4765,    4952,    6067,    6068,    6446, 
•  -  7029,    7030,    7540,    7670,    7846,    7847, 
8389,    8881,    8882,    9124,    9125,    9417, 
9612,    9985,    10190,    10793,    11371, 

11372,  12041,  12196,  12197,  12492. 
12632.  13138.  13544.  13545.  15215. 
15216.  15996,  15^7,  16161,  17012, 
17431.  19266,  19267,  19512,  19513, 
20200,  20334,  20335,  20336.  21233. 
21701,  22407,  22408,  23962,  23963, 
23964,    24829,    25045,    25046,    26693, 

26694,  26695,  27470,  27883,  28601, 
28781,    30232 

Receiver  appointment  and  powers  of  attorney 
issuance  for  Penn  Square  Bank,'N.A., 
Oklahoma  City,  Okla.,    2829,    12434, 
28731 

FEDERAL  ELECHON 
COMMISSION 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Candidate's  use  of  property  in  which  spouse 

has  an  interest,    19019 
Disclaimer  notices  in  poUtical 

communications  and  advertising; 
transmittal  to  Congress,    8809 
Effective  date  announced,    21553 
Transfer  of  funds;  collecting  agents  and  joint 
fundraising;  transmittal  to  Congress, 
26296 
Corporaffilk  and  tabor  organizations; 
nonpartisan  communications,    9236, 
17566 
Presidential  primary  matching  fund,    5224 
Correction,     16237 
Effective  date  confirmed,    14347 

PROPOSED  RULES 

Corporation  and  labor  organizations; 

nonpartisan  communications;,    17567 
Presidential  election  campaign  fund,    14532 

NOTICES    - 

Meetings: 
Clearinghouse  Advisory  Panel,    8345 

Meetings;  Sunshine  Act,    7691    1260,    1589, 
3905,    4952,    6236,    6634,    7347,    7540, 
91255    9417,    %I3,    10191,    10793, 

11373,  12041,  12492,  15216,  15564, 
16161,  17180,  19267,  19513,  20336, 
20842,    21043,    21417,    22675,    24830, 

26695,  27642,    29092.    29658.    29986 
Rulemaking  petitions;  availability,  etc.: 

National  Coimcil  of  Farmer  Cooperatives. 
1326S 
Special  elections;  filing  dates: 

California,    20136 

Colorado,    3047 
.  Illinois,    22991 


New  York,    4320 
Texas,    2067 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Claims;  CFR  correction,    671 1 
Disaster  assistance: 

Use  of  gifts  and  bequests,    28990 
Federal  crime  insurance  program: 

Oefinitions,  clarifications,  etc..    19371 
Flood  elevation  determinations: 
Alabama.    20912.    23233.    26784 
Alaska.    20912.    24370 
Arizona.    9644.    10655.    26784.    26801. 

27249.    27404 
California,    1061,    10655,    20912.    26785. 

26797,    27249,    27404 
Colorado,    20912,    27249.    27404 
Connecticut,    26784 
Florida,    1061,    10655,    20912,    23233. 

26784  \ 

Georgia,    I06SS,    27404 
Idaho,    20912,    23233.    26786.    27249. 

27404 
nUnois,    1061,    10655,    20409,    20912. 

23233,    24370.    26784,    26798,    27249 
Indiana.    1061.    10655.    20912.    23233. 

26784,    26798 
Iowa.    23233.    24370.^*796 
Kansas.    840.    23233.    27249 
Louisiana,    26802 
Maine,    10655 
Maryland,    10655.    24370, 
Massachusetts,    1061,    9644,    10655.    23233, 

27249 
Michigan.    1061.    2%7,    10655,    20409. 

267% 
Minnesota.    1061,    20912,    23233 
Missouri.    10655.    20409.    20912.    24370. 

27404 
Montana.    20912,    23233 
Nebraska.    20409 
Nevada,    27404 
New  Hampshire,    26784 
New  Jersey,    1061,    10655,    20912.    23233. 

24370,    26788.    26796 
New  Mexico.    26789 
New  York.    1061.    10655,    20912,    23233, 

24370,    26790,    26796 
North  Carolina.    20912,    26791,    26796 
Ohio,    20912,    23233,    24370,    26792, 

267% 
Oregon,    26792,    27249.    27404 
Pennsylvania.    1061.    10655.    20912. 

23233.    24370.    26796,    26800 
Puerto  Rico,    24370 
Rhode  Island,    1061 
South  Carolina.    26784 
Tennessee.    10655,    20912.    26784,    26801 
Texas,    650,    1061,    6987,    10655,    23233, 

24370.    26784.    26802 
Utah.    23233 

Vermont,    1061,    10655,    23233 
Virginia,    23823,    24370 
Washington,    26784,    27249 
'     West  Virginia.    10655,    24370,    26784, 

26801 
Wisconsin,    1061,    10655,    20912,    23233, 

24370,    26784 
Flood  insurance;  communities  eligible  for  sale: 
Alabaina.    14380.    20910.    26780 
Alaska.    20911.    26782 
Arizona.    794.    1306.    6984,    9263 
Arkansas,    1306,    6982,    6984,    8451,    9263. 

9527,    20234,    21580,    26780,    26782   • 
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California.  794,  1306,  1969,  4778,  6982, 
6984,  20234,  20236,  20910,  21582, 
24369,  26780,  26782 
Colondo.  254,  794,  4778,  6982,  9527, 

10842,  20234,  20236,  20910,  21580, 
21582,  26780,  26782 
Connecticut,  794,  1306,  10842,  14380, 

16274,  20234,  20236,  20910,  26782 
Debware,  8451 
Florida.  794,  1306,  1969,  6982,  6984, 

8451,  10842,  20234,  26780,  27248 
Georgia,  1969,  4778,  6982,  6984.  8451, 

M910,  26780 
Idaho,/ 20910.  26780       ' 
Illinois.  254,  1306,  1969,  4778,  6982, 

6984,  8451,  9263,  20234,  20236. 

20910,  21580,  24369,  26780,  26782, 

27248      ' 
Indiana,  254,  794,  1306,  4778,  6982, 

6984,  8451,  10824,  20234,  20910, 

24369,  26782 
Iowa.  794,  1306.  6982,  14380,  20910, 

21582.  24369,  26780,  26782 
Kansas,  794,  10824,  14380,  20234. 

20910,  21580,  21582,  26780,  26782 
Kentucky,  1969.  6982.  6984,  16274, 

20910,  26780 
Louisiana,  4663,  84S1,  9263,  9527, 

14380,  20236,  20910,  26780,  26782 
Maine.  1969,  6982.  6984,  20910,  26780 
Maryland,  794,  4663,  4778,  8451.  9263, 

9527,  10842,  14380,  20234,  20236, 

21580,  24369,  26780,  26782,  27248 
Massachusetts,  794.  1969,  6982.  6984, 

20236,  21580,  24369,  26780,  26782. 

27248  ^ 

Michigan,  254.  794.  1306.  1969,  4663, 

4778,  6982,  6984,  8451,  9263,  9527. 

10842,  20234,  20236,  20910,  21580, 

26780,  26782,  ^7248 
Minnesota.  254,  794,  1306.  1969,  4778. 

6982,  6984,  10842,  16274,  20234, 

20236,  20910,  21580,  24369,  26780. 

26782 
Mississippi,  794,  1969,  4663,  4778, 

6984,  9263,  9527,  20910 
Missouri,  254,  1969,  4663,  4778,  6982. 

6984,  20234,  20910,  21580,  26780, 

26782,  27248 
Montana.  254,  794,  1306,  4778,  6982, 

26782 
Nebraska.  8451.  2(^36,  26780,  26782 
Nevada,  794,  26780 
New  Hampshire,  14380,  16274,  20910, 

21580,  26780,  26782,  27248 
New  Jersey,  254,  794,  1306,  4663, 

•  4778,  6982,  6984,  8451,  9263,  9527. 

10842,  16274.  20234,  20236,  20910, 

21580,  21582,  24369,  26780,  26782, 

27248 
NewMewco,  254,  4778,  6982,  9263, 

9527 
New  York.  254,  794,  1306,  1969.  4663. 

4778,  6982,  6984.  8451,  9263,  9527, 

10842,  14380,  16274,  20234,  20236, 

20910,  21580,  21582.  24369,  26780, 

26782.  27248 
North  Carolina,  254,  1969,  4778,  6982, 

6984,  20234,  26782 
North  Dakota.  1306,  6982,  20234, 

20910,  26780 
Ohio,  254,  794,  1306,  1969,  4663, 

4778,  6982,  6984,  9263,  .  9527, 
10842,  20234.  20236.  20910,  21582, 
26780,  26782 
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Oklahoma.  254,  4663,  4778,  6982,  9263, 

9527,  20236,  26780,  26782 
Oregon.  794.  1306 
Pennsylvania,  254,  794,  1306,  1969, 

4663,  4778,  6982,  6984,  8451,  9263, 

9527,  10842,  14380.  16274.  20234, 

20236,  20910,  21582,  24369,  26780, 

26782 
Rhode  Island,  4663,  8451,  9527 
South  Carolina.  254,  8451,  10842,  20234 
Tennessee,  254.  794,  1306,  4778,  6982, 

14380,  20910,  21580,  21582,  26782 
Texas.  254,  794.  1306,  4778,  6982, 

6984,  8451,  14380,  16274,  20236, 

20910,  21582,  24369,  26780,  26782, 

27248 
Utah,  794,  19i69,  6982,  6984,  9527, 

26782 
Vermont,  10842,  14380,  20234,  20910. 

21582.  24369.  26780,  27248,  27727 
Virginia.  79<  4663,  6982,  8451,  9263, 

10842,  14380,  20234,  20910,  21582, 

26780 
Washington,  794,  1306,  1969,  6982, 

6984,  20236,  20910,  24369,  26780, 

26782 
West  Virginia,  794,  4778,  14380,  20910, 

26782.  27248 
Wisconsin,  254,  794.  1306.  1969.  4778, 

6982,  14380,  20234,  20236,  20910, 

24369,  26782 
Wyoming,  20234,  20910 
Flood  insurance;  special  hazard  areas: 
Alabama,  20694 
Arizona.  4287,  20694 
Arkansas,  6986,  9264,  10654,  20694, 

20699,  20701,  23231 
California,  4287,  6986,  20694 
Colorado,  4287,  20694 
Florida,  9264,  10652,  10654,  26605 
Georgia.  20694 
Idaho,  20694 
Ilbnois.  3987,  6986,  20694,  20696, 

20699,  20701 
Indiana,  1308,  4287,  20694 
Iowa.  4287,  20694,  20696 
Kansas,  4287,  20694 
Kentucky,  20694,  20696,  23231 
Louisiana,  15908,  20694 
Maine,  10652 
Michigan,  3987,  6986,  9264,  10654, 

20694,  20699 
Minnesota.  20698,  27247 
Mississippi,  20694 
Missouri,  4287,  10652,  20694.  20696, 

20fc99,  20701,  23230.  23231 
Montana.  1308 
Nebraska,  00652 
Nevada,  10652.  10654 
New  Jersey,  1308,  3987,  6986,  10654 
New  Mexico,  10652,  20696 
New  York,  1308,  3987,  6986,  10652, 

10654,  20694 
North  Carolina,  1308,  10652.  20694 
North  Dakou,  1308,  4287,  20696 
Ohio,  3987,  4287,  20694,  20699,  20701, 

27247 
Oklahoma.  4287,  10654,  20694,  207O1, 

23231.  23232 
Oregon,  20694 

Pennsylvania,  1308,  3987,  6986,  1C652, 
10654,  20694,  20696.  20699.  20701 
South  Carolina.  20699.  20701.  23230 
South  Dakota,  4287 
Tennessee,  20694,  23230 
Texas,  4287,  20694,  20699,  20701, 
23231,  23232 
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Utah,    4287,    20694 
Vermont;    20694 
Virginia,    3987 

Washington,    4287,    10652,    20694 
West  Virginia,    4287,    20694 
Wyoming,    4287 
Flood  insurance;  special  hazard  areas;  map 
corrections:  ^ 

Arizona,    650,    3988,    6714,    10675,    10676, 

15909,    15910,    20701,    20702,    27237 
Cakfomia.    6713,    10677,    10678,    15910, 

15911,    15912,    20702,    20703,    27237, 

27238 
Colorado,    10678,    20704,    27244 
Florida,    651.    10679,    120^2,    15913. 

20704,    20705,    20706,    22718  / 

Illinois,    2976,    3989,    10679,    10680. 

20706,    20707,    20708,    22717 
Iowa,    10680 
Kansas,    20708,    20709 
Maryland,    2979.    6713.    22718,    22719 
Massachusetts.   -22719,    22720.    27244      • 
Michigan,    20709 

Minnesota.    2977,    3990,    15913.- 27245 
Missouri.    15914,    20710 
Nebraska,    2977 
Nevada.    652.    6711,    6714,    9265,    10681, 

15915,    15916,    27245 
New  Jersey,    22720,    22721,    22722,    27246 
New  York,    12092,    15914,    27238,   27246" 
North  Dakota,    2978 
Oklahoma,    16917 
Oregon,    2978,    3990,    27239 
Pennsylvania.    6712.    12093,    15916, 

22722,  27240  •• 
South  Carolina,    20711 

Tennessee,    10682,    1209?,    15917,    20712, 

27241,    29711 
Texas,    10682,    15918,    15919,    20712. 

22723,  22724,    22725,    27241 
Utah,    20713 

Virginia.    22726 
Washington,    22727,    27242 
Wisconsin,    652,    6712,    15919,    27243 
Flood  insurance  program: 
Federal  Register  publications;  reduction, 
'  28277 
Intergovernmental  review  of  agency  programs      • 

and  activities,    29308      .    , 
Organization,  functions,  and  authority 

delegations,    10836 
Preparedness: 
-State  assistance  programs;  training  and 

education  in  comprehensive  emergency 
management,    9646 
Privacy  Act;  implementation,    12091 

PROPOSED  RULES 

Claims;  debt  collection,    27791 

Coastal  Barrier  Resources  Act;  implementation, 

23618 
Disaster  assistance: 
Declarations  process,    11136 
Individual  and  family  grant  program; 
privacy  safeguards,    22756 
Flood  elevation  determinations: 
Alabama,    22956,    22966.    22967,    22968 
Alaska.    10877.    11468 
Arizona.    678,    4681,    7214,    10877,    20444, 

22956,    24139 
California,    679,    4681,    16081,    20443, 

20950     24139  4 

Colorado,'  16081,    20443,    24139,    24743      > 
Connecticut,    4681,    10877,    22956,    24139, 

24743,    27555 
Florida,    4681,    7214.    10877.    20443, 
20444,    22956.    24743,    27555 
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Georgia.    7214,    10877,    2295(5,    22963 

Idaho,    20443,    22956,    27414 

Illinois,    4681,    7214,    W90,    10877,    20444, 

22956,    24139,    24743,    27555 
Indiana,    4681,    7214,    10877,    22956 
Iowa.    4681,    10877,    27555 
Kentucky,    20444.    22956.    24139 
Louisiana,    679,    6996,    16080 
Maine,    20444,    22956.    22963 
MwylMd.    20950.    22956.    22963 
Massachusetts,    4681,    7214.    10877,    20444, 

20769,    22956,    22%3,    24139 
Michigan,    4681,    7214,    10877,    20*44, 

22956,    24139 
Minnesota,    20950.    22956.    2413* 
Mississippi,    7214,    24139 
Missouri,    8090,    22956,    26630* 
Montana,    680,    4681 
,  Nebraska.    10877 
Nevada.    4681,    20444 
New  Hampshire,    4008,    6729,   22963 
New  Jersey,    4008,    4009,    7214,    10877, 

16083,    20770,    22956,    22^3,    22969, 

22970,    24743,    27555,    29444 
New  Mexico,    22956 
New  York,   4681,    7214,    10877,    20444, 

22956,    22%3,    24139,    24743,    27555 
"  North  Carolina,    4681,    7214,    10877 
North  Dakota,    681,    10877,    24743,    26630 
Ohio,    468J,    7214,    10877,    20443,    20444, 

21351,    23284,    24139,    24743  » 

Oklahoma,    10877,    24139 
Oregon,    4681,    10877,    16081,    20443, 

24139,    24743,    26630 
Pennsylvania.    4681,    10877,    16081, 

20444.    20950,    22963,    24743,    26629, 

27555 
South  Carohna,    4681,    7214,    22753, 

22754,    22755,    24743,    26630 
Tennessee,    677,    7214,    24743 
Texas,    681,    10877,    22963,    22969,    24139, 

24743,    27555 
Utah,    16081 
Vermont,    7214,    26630 
Virginia,    20444.    22963 
Washington,    4681,    10877,    16081.    20950, 

26630 
West  Virginia,    4681,    10877,    22971, 

22972,    24743 
Wisconsin,    7214,    10877,    20443,    24139, 

24743,    26629,    27555 
Flood  insurance  program: 
Federal  Register  publications;  reduction, 

4296 
Correction,    6729 
Intergovernmental  review  of  agency  programs 
and  activities,    3222 
Comment  period  reopened  and  meeting, 

17101 
National  flood  insurance  program  coverage; 

sales  and  eligibility  provisions,    15278 
Preparedness: 
Civil  defense-State  and  local  emergency 

management  assistance  program,    27105 
Privacy  Act;  implementation,    676 
Procurement: 
Extraordinary  contractual  adjustment 

procedures,    20441 
Regulatory  agen^    18526 


NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
1226,    4047,    7637.     10748,    16335, 
22795,    23907 
Catastrophic  earthquake  response.  National 

Federal  plan  preparation;  inquiry,    9466 
Commercial  activities;  review  schedule  (OMB 

Circular  A-76),    20989 
Disa$ter  and  emergency  areas: 
Arkansas,    733,    734,    868,    3047,    4047 
CaUfomia,    7637,    9369,    9370,    10749, 
12113,    12134,    14038,    15535,    19228, 
20136,    21654,    22210,    23907,    26667 
nUnois.    868,    2068,    3047,    9371,    12134, 

15951,    27148 
Louisiana.    2068.    3047.    6775.    7638. 

19228,    23907,    25270 
Mississippi,    19228,    20492,    21655,    26667, 

27148,    27295,    27826,    29056 
Missouri,    868,    14038 
Oklahoma,    27827 
Utah,    20492,    23907,    26667,    27295, 

29057 
Virgin  Islands.    20492 
Washington.    6775 
Emergency  food  and  shelter  program; 
implementation  of  emergency  jobs 
appropriations  act.    20014,    21830,    22278 
Intergovernmental  review  of  agency  programs 

and  activities,    29319 
Meetings: 
Advisory  Board,    15536 
National  Fire  Academy  Board  of  Visitoi^ 
25270 
Privacy  A'fct;  systems  of  records,    1227, 

12132,    15710 
Radiological  emergency;  State  plans: 
Arizona,    1226 
lUinois.    6774 

Masssachusetts,    1 1 162,    1 1 163 
Michigan,    22795 
New  Hampshire,    20136 
South  Carohna.    10749 
Virginia.    9370 
Radiological  emergency  response  plan, 

Federal;  planning  guidance;  availabiUty 
and  inquiry,    19229 
Senior  Executive  Service: 

Bonus  awards  schedule,    4733,    6775 
Transportation  accident  planning  and 
preparedness  guidance  document; 
availabiUty  and  inquiry,    20635,    22467 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES 

Electric  utihties  (Federal  Power  Act): 
Construction  work  in  progress  (CWIP); 

inclusion  of  cost  in  rate  base,    24323 
Hydroelectric  power  projects,  small;  case- 
by-case  exemption,  defmitions,  rehearing 

denied,  etc.,    1275 
Hydroelectric  power  projects,  small; 

exemptions  from  licensing  requirements; 

petition  for  stoy,    29474 
Power  system  statement  (Form  No.  12); 

revision,    6699 
Securities  issuance  or  liabilities  assumption; 

authorization  applications;  rehearing 

denied,  etc.,    9849 
Steam-electric  plant  air  and  water  quality 

control  data;  filing  requirement 

suspended,    19363 
>yater  power  projects 


License  ap|dicatioiis  for  major 
I  UDConstmcted  and  modified 

projects,  transmiasioa  Knet,  and 
bceme  amendments;  rdiearing. 
etc.,    4458,    12520,    16651 
■Preliminary  permits  and  licenaea; 
petitions  to  intervene,  etc.; 
rdiearing,    16050 
'   Short  form  licenae  applicationi; 
rehearing,    16052 
Natural  gas  companies  (Natural  Gas  Act): 
First  sellers;  pixxlttction  coats,  recovery, 
5152 
Rehearing  denied,  etc.,    24039 
Pipelines,  interstate;  project  coat  limil% 

5251 
Reserves  Dedication  Report  (FPC  Fbnn 
334);  discontinued,    9851 
Natural  Gas  Policy  Act: 
Ceiling  prices;  maximum  lawAil  prices  and 
inflation  adjustment  facton,    3719, 
18794 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formatioas;  various 
States 
Colorado,    5896.    23175.    23177       \ 
Louisiana,    4459,   4771 
Montana,    16055 
Nebraska,    18794 
New  Mexico,    4459,    4772,    8437. 

23175,  25179,    29835,    29836 
New  York,    5897 

Oklahoma,    4461,    18793.    23177 
Texas,    5898,    16053,    16054,    16055. 
18792,    18795,    18796,    19021, 

23176,  23177,    25lf7,    25178. 
29836,    29837 

Utah,    8438,    18794 
Charges  applicable  to  transportation  of 
liqui(te,  liquefiable  hydrocaiboos,  etc. 
14361 
First  sellers 

Gas  sales  contracts,    5190 

Gas  sales  contracts;  rehearing  denied, 

24051 
OvercoUections,  refund  prooednrea; 

interyn,    5197. 
Production  costs,  compressioa 
allowances;  interim,    5180 
Production  costs,  recovery,    5152 
Production  costs,  recovery;  rdiearing 
denied,  etc.,    24039 
Incremental  pricing;  acquisition  coat 
thresholds,    3721,    8999,    12697, 
18797,    23810,    28981 
Incremental  pricing;  agricultural  use, 

definition.    17066 
Reporting  requirements  for  sales  of  natural 
gas;  removed,    644 
Oil  pipelines;  interest  rates  and  undertaking 
requirements  for  gas  pipelines  and 
producers,    1279 
Rehearing,    9242 
Organization,  functions,  and  authority 
delegations: 
PipeUne  and  Producer  Regulation  Office, 
Director;  authority  to  pass  upon 
uncontested  applications  for  interstate 
pipeline  off-system  sales.    23630 
Policy  and  interpretations: 

Initial  rate  schedules;  suspension,    243S8 
Practice  and  procedure: 
Citation  form  for  documents  filed  with 

Commission;  uniform  system  of  dtatioo 
as  official  citation  manual,    17066 
Correction,    786 
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Oil  pipeline  tarifT  filings;  notice  pixx^eiiures, 

protest,  ind  intervention  time  limits, 

294T7 
Public  Utibty  Regulatory  Policies  Act: 
Com  of  services  and  load  data;  extension  for 

initial  filing  date,    6S34 
Electric  energy  and  capacity  shortages; 

reporting  procedures;  interim  mi^ 

extended,    16037 
Enforcement  role  of  FERC;  policy 

statement.    29473 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Amtual  charges  policy  group;  non-Federal 
hydroelectric  power  projects  at 
Government  dams;  rulemaking  petition, 
14973.    15134 
Extension  of  time,    20934 
Technical  conference,    136SS 
Fuel  cost  adjustment  clause;  treatment  of 
purchased  power,    21161 
Extension  of  time,    26831 
Record  retention.    12722 
Natural  gas  companies  (Natural  Gas  Act): 
Certificate  requirements  exemption,  etc.; 

petition  denied,    267 
Record  retention,    12722 
Natural  Gas  Policy  Act:. 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  various 
Sutes 
Colorado,    2778,    4480,    4482,    929a 

23271,  23272,  28112 
Louisiana,  19177,  24730 
Missouri,    12392 

New  Mexico,    5933,    6992,    9291 
9639,    9661,  ^20432.    23274, 
28113 
Ohio,    17613 
Tennessee.    23273 
Texas.    421.    423.    424.    4000,    4001. 
3954,    6993.    6994.    9294,    9295. 
9297.    9298,    9662,    9663, 
11299.    14974,    14975.    19178, 
19891,    23271,    23276,    24731, 
25223,    28113.    29880 
West  Virginia,    1519.    2392 
Wyoming,    24732 
Ceiling  prices  for  high  cost  natural  gas  to 
commodity  values;  lynitation  on 
incentive  prices.    7469 
Extension  of  time.    12107 
Hearing.    16070 
High  cost  natural  gas 

Production  enhancement  procedures; 
extension  of  time,    4800,    8086 
Recompletion  tight  formation  gas. 
4483 
Oil  pipeline  companies;  record  retention. 

12722 
Practice  and  procedure: 
Wholesale  electric  rate  cases;  reconsideration 
of  decisions;  extension  of  time.    40 
Public  Utility  Regulatory  Policies  Act 
Retail  electric  service  costs;  information 
collection  and  reporting  procedures; 
exemption,  etc.,    3770 
Regulatory  agenda,    18680 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Valuation  Petroleum  Pipeline  Advisory 
Committee,    11147 
Environmental  statements;  availability,  etc.: 
Alaska  Power  Authority;  Black  Bw  Lake 
Project.  Alaska,    20119 


UMI 


Alaska  Power  Authority;  Susitna 

Hydroelectric  Project,  Alaska.    23701 
Raft  River  Rural  Electric  Cooperative,  Inc.; 
Eagle  Rock  Hydroelectric  Project. 
Idaho,    9925 
Hydroelectric  applications,    488.    2188.    3838, 
6163,    6763,    8117,    10117,    11752. 
13244,    16961,    19072,    20476,    23887. 
26343.    29386 
Meetings;  Sunshine  Act,    1262.    3693,    3412, 
6068,    7340,    9726,    12883,    13345, 
14117,    15763,    16375,    17432,    17691, 
19513,    20842.    21417.    23019,    23964. 
27339.    27883.    29657,    30232 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  appUcations,  abandonment  of 
service  and  petitions  to  amend,    1093. 
2827.    4032.    7780,    12586,    12587, 
13243,    16106.    16734,    19462,    21192, 
24430,    24963.    26332,    27429,    29729 
Small  producer  certificates,  applications, 
2179.    7787,    10125.    11498,    15688, 
21194,    26879 
Natural  Gas  Policy  Act: 
Fuel  oil  displacement  transportation 

certificates;  applications,    2185,    5591, 
5787,    6392,    8116.    10913,    14991. 
27143 
Jurisdictional  agency  determinations.    701. 
708.    1795,    1807,    1810,    2036,    2044, 
2054,    2405,    2415,    3013,    3021,    3030. 
3037.    3804,    3815.    3821,    3830,    4528, 
4539,    4876,    4883,    4893,    5998,    6004, 
6011,    7255,    7261.    7269,    7277,    7282, 
7288,    7791,    7796,    8535,    8545.    8552, 
8560,    9344,    9352,    9912,    9918, 
10431.    10437.    10443,    10430,    11320, 
11325,    12066,    12069,    12073,    12077, 
12496,    12500,    12994,    12998.    13003. 
13006,    14824,    14827,    14830,    14837, 
15106,    15112,    15834.    15839.    16610, 
16614,    16619,     16624,    17536,    17542. 
17546,    17551,    19130,    19133,    19227, 
19334,    19341,    19345,    19846,    19851, 
19855.    20378,    20381,    21090,    21094, 
21510,    21515,    22104,    22260,    22264, 
22268,    22271,    22440,    23766,    23770, 
23774,    23779.    23998,    24003,    24630, 
24634,    26424,    27018,    27372,    27376, 
27381,    27514,    27518,    28176,    28182. 
28414.    28417.    28606,    29440,    29445 
Jurisdictional  agency  determinations;  well 
category  withdrawals,  etc.,    690,    1536, 
6385,    12430,    12823,    14027,    14029, 
14436,    19069,    19072,    27138 
Jurisdictional  agency  determinationsl, 
»       25140,    25143 

Off-system  sales  by  interstate  pipelines; 
policy  statement,    20124 
Oil  pipeline  construction  costs,  1982  annual, 

13079 
Oil  pipelines,  interstate;  tentative  basic 

valuations,    24432,    27436 
Oil  pipelines,  intersUte;  tentative  valuations, 

2066,    6391,    20983 
Pipelines,  intersUte;  purchasing  practices 
inquiry;  informal  public  conference, 
25264 
Small  power  production  and  cogeneration 
facilities;  qualifying  status;  certification 
appUcations,  etc.:' 
Addy,  Dr.  Boyd,    5589 
Altamont  Windpower  I,  Ltd..    9572 
Alternative  Energy  Resources.  Inc..    5789 
Amalgamated  Sugar  Co.,    20795 


Applied  Energy,  Inc.,    5789 

Applied  Energy  Services,  Inc.,    5588 

Applied  Power  Technology,  Inc.,    16531 

Arbutus  Corp..    26874 

Argo  Industries.  Inc..    6586 

B  4;  B  Production  Co..    9359 

Barkema.  Norman.    8330 

Barr,  JohnP.,    18868.    22192 

Big  Horn  Industries,    15517 

Biomass  Power  Corp.,    9359.    20795. 

Birch  Creek  Hydro.  Inc.,    17374 

Black  River  Power  Co..    9373 

BMB  Enterprises,  Inc.,    4868,    4869,    4870 

Boone  Valley  Cooperative  Processing 

Association,    11314 
Boyer,  Mark  L.,    2175 
Capitol  Cogeneration  Co.,  Ltd..    19066 
Central  Plants,  Inc.,    1534,    1335,    3837 
Chevron  U.S.A.  Inc.,    22196 
Cogeneration  of  Tennessee,  Inc.,    2176 
Container  Corp.  of  America,    691 
Crown  Zellerbach  Corp.,    14993 
Cruz.  Edward  S.,  et  al.,    1341 
Delval  Properties,  Inc..    29578 
El  Dorado  County  Water  Agency  et  al., 

17375 
Energenics  Systems.  Inc.,    14993 
Energy  Cogen  Corp.,    3647,    3648 
Fabulous  Inns  of  America.    24966 
Foss  Manufacturing  Co.  of  New  Hampshire, 

10744 
Galaxy  Project  I,    5789 
Genstar  Gas  Recovery  Systems,  Inc.,    5790, 

9924,    19774 
Getty  Oil  Co.,    22787 
Hammermill  Paper  Co.,    22787 

Hansen,  Donald  E.,    16733 

Hellhake,  Larry,    28322 

Home  Federal  Savings  &  Loan  Association, 
7780 

Hotaling,  Richard,  Jr.,    3838 

Howell,  James  B.,    28322 

Immel.  Richard  T.,    19071 

International  Paper  Co.,    18867 

Jeanerette  Sugar  Co.,    IP908 

Kerr-McGee  Chemical  Corp.,    16733. 
16734 

Kinsley's  Landfill.  Inc..    28322 

Krivanek,  Charles,    7786 

Leatherwood,  Inc.,    5589 

Lebanon  Methane  Recovery,  Inc.,    21367 

Mammoth  Binary  Power  Co.,    18868 

Manville  Forest  Products  Corp.,    10744, 
14993 

Miramar  Hawaii,    29580 

Molpus  Lumber  Co.,    28322 

Montrose  Partners  Ltd.,    22788 

Moon  Lake  Water  Users  Association,    21367 

New  England  Alternate  Fuels-New 
Hampshire,  Inc.,    9363        t 

Oakdale  &  South  San  Joaquin  Irngation 
District.    4035 

Oklahoma  Ordinance  Works  Authority. 
29949  v^ 

Or-Sol  Inc.,    16735.    18869 

Orthopaedic  Hospital.    14993 

Pacific  Cogeneration  Co.,    6165 

Pacific  Southwest  Realty  Co..    2182 

Pacific  Wind  Systems,    11317 
•  Palm  Springs,  Calif ,    22192 

Pulaski  II  Ltd.  Partnership,    2182 

Republic  Geothermal,  Inc.,    695 

Riverbay  Corp.,    29950 

Royster  Co.,    24966 

San  Diego  Solar  Concepts  II,  Ltd.,    8337 

Schumacher,  James  D.,    20795 
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Scripps  Clinic  &  Research  Foundation, 

5790 
Shenandoah  Hydro  Co.,    22788 
Simpson  Paper  Co.,    7789 
South  Coast  Sugars,  Inc.,    299S0 
Stevenson,  Lynn  E.,    16532 
Sunlaw  Energy  Corp.,    1344 
Tenneco  Oil  Co.,    14994 
Texaco  U.S.A.,    18871 
Thermo  Electron  Corp.,    20795 
Tosaw,  John  W.,    19465 
Tosco  Corp.,    18871 
Trans  Energy-Oregon,  Inc.,    3851 
TRW  Electronics  Systems  Group,    28323 
2013  Corp.,    10744,    19202 
Ultrapower,  Inc,    10745 
Uncle  Ben's  Inc.,    29583 
United  Ethanol  Corp.  of  Delano,    7790 
University  of  San  Francisco,    5596,    9927 
UOP  Energy  Recovery  Corp.  of  Pinellas, 

5790  ^ 

Whisky  Run  Energy  Partners,  Oregon  Ltd., 

21369 
Wildwood  Power  Station  Inc.,    29586 
Winchester  Water  Control  District  et  al., 

21370 
Wind  Energy  Co.,    28323 
Windmaster  Partners  1983-1,    14994 
Windpower  Partners  1983-1,    20796, .  24442 
Hearings,  etc: 

Abrams,  Robert,  et  al.,    21365 
Alabama  Power  Co.,    59,    687,    4030, 

9340.    11314,    15675.    21181.    23700. 

26332 
Alabama-Tennessee  Natural  Gas  Co.  et  al.. 

5791.    10734.    15516.    23694.    26336. 

26660.  26873.    29576 
Alaska  Power  Authority.    29938 
Albuquerque.  N.  Mcx..    24193  ; 
Algonquin  Gas  Transmission  Co.  et  al..    60, 

6761,    10734,    12583,    14435.    19197. 
19773,    21191,    21192,    26336,    26337, 

26661,  27133 

Allegheny  Power  Service  Corp..    687 
Allen,  Howard  P.,    1221 
Alley,  WUliam  J.,    20787 
Alyeska  Hydro  Co.,    14742 
American  Electric  Power  Service  Corp., 
.     687,    4547.    5298,    5991,    13482. 

13483,    15516.    23701 
American  Municipal  Power-Ohio.  Inc..  et 

al.,    29938 
Amoco  Production  Co.,    1 1488 
ANR  Storage  Co..    6159 
Appomattox  River  Water  Authority.    8568 
Aquenergy  Systems.  Inc.,    29939 
Arizona  PubUc  Service  Co..    3403,    3404, 

3644,    5298,    5991,    13239.    15675, 

19463,    19773 
Arkansas  Electric  Cooperative  Corp..    2175 
Arkansas  Louisiana  Gas  Co.  et  al.;    688. 

3001.    6582,    7782,    9060,    9923, 

10734,    10735.    10906.    15676.    16732. 

19066,    20119.    21636.    22354.    22985. 

23701.    24769 
Arkansas  Power  &  Light  Co..    3404.    6160, 

7783,    11489.    13239.    14996.    15520. 

16317.    22354 
•«  Arola,  Burton  C.    24765 

Asamera  Oil  (U.S.),  Inc..    16732 
Associated  Natural  Gas  Co.,    24432 ' 
Austin,  Stephen  E.,  et  al..    16533.    16940 
Bachofer.  John  L.C..  Jr.,    20788 
Baltimore  Refuse  Energy  Systems  Ca,  Ltd. 

Partnership.    5298 
Bangor  Hydro  Electric  Co..    14742.    14743, 

15517,    26874 


Basin  Electric  Power  Cooperative  et  al., 

22196,    24966 
Beaver  Falls  Power  Co..    14743 
Beck,  William  H..  et  al..    24433 
Bibb  Co..    3644 

Big  Rivers  Electric  Corp..    10735.    11489 
Billings,  Mont.,    12822 
Black  Hills  Power  &  Light  Co..    5589 
Black  Marlin  Pipeline  Co..    10735 
Bonneville  Power  Administration,    1094, 

8331,    20472.    26337.    28317 
Boston  Edison  Co..    688.    13236 
Boundary  Gas.  Inc..    24192 
Bowersock  Mills  &  Power  Co..    14743 
Bowron.  Richard  A.,    29940 
Brasfield  Development,  Ltd.,    3404 
Brazos  River  Authority,    3837 
Breen,  MoUy,    8330 
Broad  River  Electric  Cooperative  et  al.. 

22355 
Cabot  Oil  &  Gas  Corp.  of  West  Virginia  et 

al.,    19461 
Cajun  Electric  Power  Cooperative,  Inc.,  et 

al..  .  7783 
Cambridge  Electric  Light  Co..    9359 
Canyon  Creek  Compression  Co..    1534. 

15676 
Canyon ville,  Oreg..    3405 
Caprock  PipcUne  Co..    2175 
Carlson.  Rodney  H..    24768 
Carnegie  Natural  Gas  Co.,    6152 
Carolina  Power  &  Light  Co.,    4547,    7783. 

13076.    17132 
Cascade  Irrigation  District.    16939 
Cedar  Rapids.  Iowa,    9927 
CentelCorp.,    2591,    5299,    6161,    15522, 

17132,    26874 
Central  Hudson  Gas  &  Electric  Corp., 

12822,    28129. 
Central  Illinois  Light  Co.,    688,    10906, 

15676 
Central  Illinois  PubUc  Service  Co.,    689, 

1095.    3644.    7251,    11489,    17132, 

29940 
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Sea  Robin  Pipeline  Co.,    6770,    161  li, 

26880,    28  U2,    28711 
Sea  Robin  Pipeline  Co.  et.al.,    26336 
Seagull  Pipeline  Corp.,    13243,    22195 
Seagull  Shoreline  System,    3847,    7788 
Sears,  C.  Frederick,    11314 
SeatUe,  Wash.,    27818 
Seanle  Oil  Service,  Inc..    25266,    26870 
Seminole  Electric  Cooperative  et  al.,    29047 
Shar-Alan  OU  Co..    26354 
Shasta  Mountain  Hydro,    3407 
Shawano,  Wis.,  et  al.,    8117 
Shay,  Lawrence  H.,    11495 
Shenandoah  Hydro  Co.,    27437 
Sierra  Pacific  Power  Co.,    4316.    11319, 

21369.    28711 
South  CaroUna  Electric  ft  Gas  Co..    22199, 

29945 
South  Carolina  Public  Service  Authority. 

8569,    23705 
South  Georgia  Natural  Gas  Co..    6770, 

10742,    19201,    26870 
Southeastern  Power  Administration,    9926, 

15520 
Southern  California  Edison  Co.,    1 104, 

3647,    3850,    4036,    4037,    5302.    6163, 

6164,    6583,    9341,    9342.    9364, 

12427,    13244,    15532,    22789.    23304, 
;    27437 
Southern  Company  Services,  Inc..  et  al., 

3848,    13078,    23706 
Southern  Indiana  Gas  ft  Electric  Co.,    1 104, 

13238 
Southern  Natural  Gas  Co.,    1225,    1344, 

4316,    4873,    9364,    10429,    11330. 

15519,    22195,    23301,    28712 
Southwest  Gas  Corp.,    10429,    19201, 

28132 
Southwest  Gas  Transmission  Co.,    23900 
Southwestern  Electric  Power  Co..    3850. 

19071 
Southwestern  Gas  Pipeline,  Inc.,    28712 
Southwestern  Power  Administratioa,    9342, 

21991,    22200,    29738 
Southwestern  Public  Service  Co.  et  al.,    64, 

696,    20791 
Southworth,  Thomas  R.,  et  aL,    3407 
Springfield  UtUity  Board,    1817,    2183, 

6392 
St.  Joe  Minerals  Corp.,    8570,    11495 
St.  Joseph  Light  ft  Power  Co.,    9343 
Stephens,  James  H.,    7789 
Stonington  ft  Deer  Isle  Power  Co.,    19465 
Sun  Exploration  ft  Production  Co.  et  al., 

6164,    16736 
Sun  Valley  Co.,    16533 
Sungar,  James,    9927 

Sunnysi(te  Valley  Irrigation  District,    20281 
Superior  Oil  Co.  et  al..    696 
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Suaquehaniia  Power  Co.  et  al.,    698 

Sweetwater  Ranch  Co..    6392 

Tampa  Electric  Co.,    4549,    5591,    12427, 

29737 
Tapoco.  Inc..  et  al..    1104.    3408,    8337. 

17643 
Taasen,  Devon  E.,  et  al.,    2183 
Tenneaaee  Gas  Pipeline  Co.  et  al..    698. 
5801.    5996.    6584,    8567,    9576. 
*         10742.    10743.    11330.    12427,    12428. 
19201. 
21992, 
24197, 
27140, 


17643. 
21991. 
24195. 
27139. 


19776, 
22200. 
24768, 
28543. 


20793, 
22357, 
26871, 
29582, 


16940. 
21640. 
22358. 
26880. 
29947 
Tennessee  Natural  Gas  Lines,  Inc..  et  al., 
2064,    4037,     5996.    6771.    26354, 
26872 
Texaco  Inc.  et  al.,    23901,    27437 
Texas  Eastern  Transmission  Corp.  et  aL, 
496,    1818,    2065,    2183,    3009,    4549, 
4874.    5599,    5997,    6154,    6584,    6774, 
9062,    10429,    10913,    12428,    12585, 
14996,    15533.    21640,    21992.    24441. 
26872,    27141,    27142 
Texas  Gas  Corp.  eval.,    2184  ^    j 

Texas  Gas  Pipe  Line  Corp.,    21641      | 
Texas  Gas  Transnission  Corp.  et  al.,    1226, 
1345.    2065,    2185,    4317,    6155,    9062. 
13485,    26880,    28713,     29947 
Texas  Sea  Rim  Pipeline,  Inc.,    21641 
Texas-New  Mexico  Power  Co.,    4317, 

18871 
Thorsen.  Glenn  B.,    13237 
Tidal  Transmission  Co..    6155 
Toledo  Edison  Co.,    4318 
Trailblazer  Pipeline  Co.,    24442 
Transco  Gas  Supply  Co.,    25265 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
6164,    6585.    6771.    6772.    11495, 
12429.    15688.    16108,    19070,    20124, 
21186.    21187,    21642. 
22986.    22987,    23901, 
26872,    26873,    27142, 
Transwestem  Pipeline  Co., 
12585,    23887,    27289, 
Traverse  City  Light  &  Power  Board,  et  al..  ' 

13244 
TribMe,  James  £..    23301  ^ 

Trunkline  Gas  Co.  et  al.,    2186,    301(X  ^ 
5802,    7789,    11496.    16321,    16322, 
17382.    19202,    26879,    26881 
Tumwater  Associates  et  al.,    1 1752 
Tuicon  Electric  Power  Co.,    7631,    28713 
U-T  Offshore  System,    17382 
Union  Electric  Co  et  al.,    5997,    6585. 

13078,    15689,    22200,    27820 
United  Gas  Pipe  Line  Co.  et  al.,    2187, 
4874,    6772,    9577,    10430,    10743, 
11330,    11496,    12429.    12430,    16114, 
16322,    16323.    21370.    221%.    23902, 
26882,    29583 
United  Sutes  Natural  Gas  Corp.,    6156 
'United  Texas  Transmission  Co.  et  al.,    2187, 

5594 
Upper  Peninsula  Power  Co.,    11331,    21187 
Upper  San  Joaquin  River  Water  &  Power 
AuthJhty,    25266 

Utah  Power  &  Light  Co.,    11497,    15689, 

21188,    23305,    24775 
Utilities  Board  of  City  of  Lamar,  Colo.-, 

20790        ) 
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22195,    22789, 
24768,    26355, 
27143,    29582 
5802,    6155, 
29738 


Valero  Interstate  Transmission  Co.,    2188. 

2404,    14438,    16328,    21189 
Valero  Transmission  Co.  et  al.,    699,    26355, 

27144 
Valley  Gas  Transmission.  Inc.,    16108. 

21189 
Vermont  Electric  Power  Co..  Inc..  et  al., 

9343,    10459,    17382 
Vermont  Yankee  Nuclear  Power  Corp., 

10460,    12824 
Vickery,  John  C.    14996 
Vidler  Tunnel  Water  Co..    9927.    10743. 

16940 
Virginia  Electric  &  Power  Co.,    1 105, 

12431,    12824,    13239,    15689,    24778 
Von  Schack,  Wesley  W.,    5802,    29585 
Wabash  Valley  Power  Association,  Inc.,  et 

al..    21189 
Ward,  Timothy  A.,    8336 
Washington  Natural  Gas  Co.,    8568,    14439 
Washington  Water  Power  Co.,    2066, 

11331,    15000,    16323.    29740 
Water-WatU  Inc.  et  al.,    2188 
Weavervillc  Community  Services  District, 

5802 
West  Dudley  Power  Co.,    27438 
West  Florida  Electric  Cooperative 
Association.  Inc.,  et  al.,    6156 
West  Lake  Arthur  Corp.,    2066,    3011, 

4875,    6158 
West  Texas  Gathering  Co.,    10743 
West  Texas  Utilities  Co.,    64,    2066  ; 

Westar  Transmission  Co.,    28713 
Western  Area  Power  Administration,    699, 
700,    4318,    8332,    11497,    15001, 
20124,    26882 
Western  Gas  Interstate  Co.,    2591 
Western  Massachusetts  Electric  Co.,    3012, 

10913,    15690 
Western  Slope  Gas  Co.,    6158 
Western  Transmission  Corp.,    21191 
White,  John  F.,    13076 
White  Oak  Water  Power,    9928 
WhiUey,  Michael  R.,    1105 
Wholesale  Customers  of  Ohio  Edison  et  al., 

4550,     11985 
WUliamson,  Richard  V.,    3851 
Wisconsin  Electric  Power  Co.,    700,    3852, 

4549,    19072,    27438 
Wisconsin  Power  &  Light  Co.,    1105,    4318, 

5596,    15001.    15692.    19776,    24781 
Wisconsin  Public  Power  Inc.  et  al.,    29948 
Wisconsin  Public  Power  Inc.  System,    3409 
Wisconsin  Public  Service  Co.,    65,    3647 
Wisconsin  Public  Service  Commission, 

23305  * 

Wisconsin  Public  Service  Corp.,    14746, 

27438,    28543 
Woddsidc,  Robert  M.,  et  al.,    27438 
Wyoming  IntersUte  Co.,  Ltd.,    20794 
Zagol,  Stan.    14996 

FEDERAL  GRAIN  INSPECTION 
SERVICE 


RULES 

Deceptive  actions  and  practices.    17330 
Grain  standards: 

Hay  and  straw,    17329 
Rice,  rough  and  brown  for  processing,  and 


milled;  grade  standards,    24857 
PROPOSED  RULES 

Conflict  of  interests;-  duties  and  conduct  of 

licensed  and  authorized  personnel,    27084 
Deceptive  actions  and  practices,    1979  ^ 

Grain  standards: 
Com,  28998 
Mix  grain,    14601 

Rye;  review  of  existing  regulations.    1 1276 
Sorghum;  white-sorghum  definition'and 

pericarps  description,    9280 
Wheat,  com.  barley,  rye,  sorghum,  flaxseed, 
and  triticale;  odor,  basis  of 
determination,    9282 
Wheat;  review  of  existing  regulations; 
advance  notice,    1 1953 
Peas,  split;  standards,  review,    16278 
Registration  of  firms  to  engage  in  foreign 

commerce  grain  business,    27082 
Regulatory  agenda.  For  references,  see  entry 
tmder  Agriculture  Department. 

NOTICES 

Agency  designation  actions: 

niinois.    4495,    4496,    8518,    19762,    19763 

Indiana,    4495,    8518,    8519,    14017,    19762 

Iowa,    4496,    14015,    19762 

Louisiana,    14016,    24401 

Michigan,    44,    14015 

Nebraska,    8519,    14017 

Nevada,    19762 

North  Carolina,    14016,    24401 

Ohio,    44,    45.    8519.    14016,    24400. 
24401 

Texas,    8520,    24401,    27589 

Virginia,    44 

Wisconsin,    24401 
Meetings: 

Advisory  Committee,    2992,    14987  * 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Construction  and  maintenance;  contract 
procedures,    22911 

Buy  America  requirements;  interim,       ■  • 

1946,    23631  < 

Federal-aid  highway  projects  and 
subcontracting  requirements, 
16482 
Highway  design  standards;  streets  and 
highways;  resurfacing,  restoration  and 
rehabUitation,    13410,    27539 
Uniform  Traffic  Control  Devices  Manual; 

amendments,    1047 
Utility  relocation  and  adjustments;  payment 
ceilings,    1948 
Federal-aid  highway  programs;  acceleration  of 
projects,  etc.;  interim  policy  statement, 
25181 
Intergovernmental  review  of  agency  programs 

and  activities,    29264 
Motor  carrier  safety  regulations: 

Drivers;  written  examinations;  technical 

amendments,    1973 
Financial  responsibility  minimum  levels, 
5559 
Correction,    9014 
Minimum  levels  of  financial  responsibility; 
motor  carriers  of  property;  extension  of 
reduced  levels;  interim,    29698 
Safety  ratings,    22565 
Payment  procedures: 
Reimbursement;  temporary  matching  fund 
waiver,    9000 
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Truck  size  and  wpight;  designated  highway 
networks;  policy  sutement,    5210,    14844 

Designated  highway  networks;  modification, 
20022,    21317 

Designation  cancellations,    17347,    23182 

Meetings,    5720,    6103 

Supplementary  statement,    10057 
Truck  size  and  weight;  policy  statement 

Designation  modifications,   '24852 
Urban  transportation  planning,    30332 

PROPOSEDI  RULES 

Engineering  and  traffic  operations: 
Bridge  inspection  standards;  frequency  of 

inspections,  etc.,    2550 
Bridges,  structures,  and  hydraulics 
Concrete  bridge  declts,    6552 
Discretionary  bridge  criteria,    22938 
Uniform  Traffic  Control  Devices  Manual, 
alternatives;  recommendations  on 
procedures  to  amend,    30145 
-    Uniform  Traffic  Control  Devices  Manual; 

amendments,    1075 
Motor  carrier  safety  regulations: 

Driver  qualification  files;  exemption,    14413 

Correction,  -  22602 
Financial  responsibility  minimum  levels, 

24147 
Minimum  levels  of  financial  responsibility; 
motor  carriers  of  property,  extension  of 
reduced  levels,    15499 
Regulatory  agenda.  For  references,  see  entry 
under  Transportation  Department. 

NOTICES 

Bridges,  alternate  designs;  policy  statement, 

21409 
Environmental  statements;  availability, 'etc.: 
Blair  County,  Pa.,    12490 
Clarke-Oconee  Counties,  Ga.,    10184 
Cuyahoga  County,  Ohio,    17171 
Delaware  and  Montgomery  Counties,  Pa., 

758 
Eau  Claire,  Union,  Eau  Claire  County,  Wis., 

28773 
Henderson  and  Buncombe  Counties,  N.C., 

19264 
Honolulu,  Hawaii,    10185 
Jefferson  County,  Ala.,    24826 
Jefferson  County  et  al.,  Ky.,    10185 
Lane  County,  Oreg.,    28777 
Licking  County,  Ohio,    2619 
New  Castle  County,  Del.,    17170 
New  York,  N.Y.,    7774 
Orange  County,  Calif,    2762i 
Port  Huron,  Mich..    6631      ^ 
Richmond  and  Henrico  County,  Va.,    14465 
Riley  County,  Kans.,    3901 
San  Mateo  County,  Calif,    21410 
Santa  Clara  County,  Calif,    16159 
Seattle,  Wash..    28772 
Travis  and  Williamson  Counties,  Tex., 
11366 
Federal  lands  highway  program  for  park  roads 
and  parkways;  interagency  agreement  with 
National  Park  Service.    28774 
Highway  construction  and  maintenance;  use  of 

innovative  technologies;  inquiry.    17170 
Highway  engineering  and  construction  funds; 

quality  assurance  study,    26688 
Interstate  system;  Federal  assistance 

apportionment  study;  inquiry,    4949 
Meetings: 
Heavy  truck  use  tax  study,  alternative, 

15209 
National  Motor  Carrier  Advisory 

Committee,    9120,    15993  ♦ 


Motor  vehicles: 
Longer  combination  commercial  vehicles; 
report  study  approach  and  inquiry,  • 
17673 
Roads,  energy  impacted;  Federal-aid  highway 
fuijding  to  reconstruct,  resurface,  restore 
or  rehabilitate;  policy  statement  and 
inquiry,    28773 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Application  processing  system,    178 
Conflict  of  intereste,    7428 
Federal  associatiops 
Available  charters  and  bylaws,  and 

processing  of  applications;  correction, 
1030 
Charters;  mutual  capital  certificates,  and 
conversion  from  mutual  to  stock  form, 
8429 
Implementation  of  new  pSlvers;  limitations 
on.  loans  to  one  borrower,    23032 
Federal  home  loan  bank  system: 
Bank  directors;  schedule  for  elections, 

16237 
FSLIC-guaranteed  advances,  and  loans  to 
FSLIC;  policy  statements,    8040 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Amortization  methods  for  loan  premiums 

and  deferred  income,  etc.,    16475 
Conversions  from  mutual  to  stock  form, 

7432,    15591 
Examination  fees,    393 
Merger  approvals,  etc.;  authority  delegation 
to  Principal  Supervisory  Agents,    27394 
Net  worth  certificates 

Defmition  of  regulatory  net  worth, 

etc.,    8256 
Filing  date  extension,    1 1422 
Sale  of  branches,    2 1 302 
Federaf  savings  and  loan  system: 
Branch  office  approval;  elimination  of 

review  for  undue  injury,    4647 
Conversions  from  mutual  to  stock  form, 

15591 
Federal  associations,  data  processing 

activities;  home  banking  services,    7428 
Federal  stock  associations,  de  novo; 

Organization  and  chartering  and  related 
amendments,    10612 
Institutions  converting  to  Federal  charters; 
grandfathering  of  State  authority, 
13015 
Holding  company  activities;  insurance  of 

accounts  eligibility,  etc.,    3936 
Holding  company  reorganization,  etc.; 

processing  of  applications,  etc.,    173 
Home  loans,  adjusted  net  worth;  transition 

period  extension,    3584 
Industry  conflict  of  interests;  loans  to  one 

borrower,  Umitations,    8431 
Lenders,  federally  chartered,  etc.;  preemption 

of  State  due-on-sale  laws.    21554 
Management  official  interlocks;  grandfathered 

interlocking  relationships,    5533 
National  security  information  program; 

implementation,    26590 
Practice  and  procedure: 
Crime,  charged  or  proven;  removals, 
suspensions,  and  prohibitions,    9842 
Savings  and  loan  holding  companies: 
Acquisition  applications;  antitrust  criteria, 
etc..    170 


PROPOSED  RULES 

Federal  associations,  implementation  of  new 
powers;  limitations  on  loans  to  one 
borrower,    2340 
Federal  associations  and  savings  banks; 

charters  and  bylaws,    16892 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Amortization  methods  for  loan  premiums 
and  deferred  income,  and  State 
concurrence  in  use  of  deferral 
accounting.    417 
Insurance  premiums,    13191 
Interstate  transactions  involving  insured 

institutions.    20930 
Mortgage  insurance  companies;  conflict  of 

interests.    9870 
Operations;  non-cash  assets,  acquisition, 

19723 
Sale  of  branches,    8480 
Securities  offerings,    10684 
Federal  savings  and  loan  system: 
Institutions  converting  to  Federal  charters; 
grandfathering  of  State  authority 
Extension  of  time,    8085 
Interstate  transactions  involving  insured 
institutions.    20930 
Industry  conflicts  of  interest;  loans -to  one 

borrower,  limitations,    8475 
Lenders.  Federally  chartered,  etc.;  preemption 

of  State  due-on-sale  laws.    2373 
Regulatory  agenda,    18684 

NOTICES 

Committees;  establishment,  renewals, 
■   terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council.    2593 
Conservator  appointments: 

New  North  Mississippi  Federal  Savings  & 
Loan  Association.  Oxford,  Miss.,    17142 
Federal  home  loan  bank  services;  fee 

schedules;  correction,    3048 
Meetings: 
Federal  Saving  and  Loan  Advisory 
Council,    9064 
Meetings;  Sunshine  Act,    1142,    1388,    2097. 
2627.    3695.    4596,    5414.    5645.    6447, 
6634,    7347,    7542,    7670,    7847,    8390, 
9125,    9417,    9613,    10793,   'll553. 
11808,    12633,    13546,    14799,    15066, 
15216.    16375,    17180,    17432,    19111, 
19267,    23964,    2483a    26582,    27175. 
27642,    28391 
Privacy  Act;  systems  of  records;  annual 

publication,    1539 
Receiver  appointments: 

Biscayne  Federal  Savings  A  Loan 

Association,  Miami.  Fla.,    16538 
1st  Dakota  Home  Savings  ft  Loan 

Association,  Pierre.  S.  Dak..    27597 
Manning  Savings  &  Loan  Association, 

Chicago,  III.,    5803 
Metropolitan  Savings  ft  Loan  Association, 

Fawnington,  Mich.,    6776 
North  Mississippi  Savings  ft  Loan 

Association,  Oxford,  Miss.,    17142 
Peninsula  Savings  ft  Loan,  FA,  Newport 

News,Va.,    10127 
Valley  First  Federal  Savings  A  Loan 

Association,  El  Centro,  Calif,    2829     ■ 
Securities,  exchange  and  over-the-counter 

trading;  temporary  suspension:  ^ 

Biscayne  Federal  Savings  ft  Loan  '     > 

Association,  Miami,  Fla.,    15536, 
24199 
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Senior  Executive  Service: 
Bonus  awards  schedule,    1S9SI 
Performance  Review  Board;  membership, 
13265  '  I 

Applications,  etc: 
Alpine  Federal  Savings  ft  Loan  Association 

7638 
Builders  Federal  Savings  ft  Loan 

Association.    329 
California  Federal  Savings  ft  Loan 

Association,    10471 
Citizens  Federal  Savings  ft  Loan  Association 

of  Birmingham,  Ala.,    677S 
Commonwealth  Federal  Savings  ft  Loan 
Association,    6775,    11510,    17386 
Continental  Federal  Savings  ft  Loan 

Association,    869 
belu  Savings  ft  Loan  Association,    4733 
Dominion  Federal  Savings  &  Loan 

Association,    330 
Family  Federal  Savings  ft  Loan  Association, 

19783 
First  Federal  Savings  ft  Loan  Association  of 

Front  Royal,  Va.,    869 
Pint  Federal  Savings  ft  Loan  Association  of 

Winter  Haven,  Fla.,    4733 
Fontaineblcau  Federal  Savings  ft  Loan 

Association,    9580 
Home  Federal  Savings  ft  Loan  Association, 

4734,    11163 
Home  Federal  Savings  ft  Loan  Associaton 

of  the  Rockies,  Colo.,    17386 
Land  of  Lincoln  Savings  ft  Loan 

Association,    24456 
Lawrence  Fet^ral  Savings,    4047 
Naples  Federal  Savings  ft  Loan  Association, 

24979 
Phoenix  Federal  Savings  ft  LoaB    ^ 

Association,    4047,    17648  , 

'River  Oty  Federal  Savings  ft  Loan  .    |. 
Association,    4550 
Security  Savings  ft  Loan  Association,    3048 
Shenandoah  Federal  Savings  ft  Loan 

Assopiation,    869 
Stockton  Savings  ft  Loan  Association,    4550 
Texas  Federal  Savings  ft  Loan  Association, 

4048 
United  Federal  Savings  ft  Loan  Association, 

17386,    21655 
Valley  Federal  Savin|s  ft  Loan  Association, 
19079  <• 

FEDERAL  HOME  LOAN  [' 

MORTGAGE  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 
'    23346,    28173 


7542,    nmt. 


FEDERAL  tlOUSING 
COMMISSIONER— OFno:  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

muS  /  -  -I 

Defaulted  property  improvement  loans; 
methed  of  computing  interest,    1 192 
Effective  dates  announcement,    10058 
Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Department. 
Manufactured  (mobile)  home  constniction  and 
safety  standards:       ^ 
Incorporation  by  reference;  editorial  changes 


Correction,    13165 
Effective  dates  announcement,    5266, 
10058 
Manufactured  (mobile)  home  procedural  and 
enforcement  regulations: 
Sute  Administrative  Agency  (SAA); 

approval  period  for  participation,    8270 
Minimum  property  standards: 
Effective  date  deferrals;  correction,    13164 
Solid  fuel  type  room  heaters  and  fireplace 
stoves;  HUD  building  products 
certification  program  (Materials  Bulletin 
No.  84),     1954 
Urea-formaldehyde  foam  insulation  (Use  of 
Materials  Bulletin  No.  74);  withdrawn, 
11927 
Mortgage  and  loan  insurance  programs: 
Building  components  stored  off-site;  insured 
advances  and  loan  disbursement,    15895 
Coinsurance  for  private  mortgage  lenders; 
technical  amendment,    29686 
j«Coinsurance  for  purchase  or  refinancing  of 
existing  multifamily  housing  projects 
Interim;  effective  date  announced, 
29686 
Coinsurance  for  purchase  or  refinancing  of 
existing  multifamily  housing  projects; 
interim,    23386 
Effective  date  deferrals;  correction,    13164 
Flexible  subsidy  program;  assistance  for 
upgrading  projects  to  meet  cost- 
effective  energy  efficiency  standards, 
15900 
Home  ownership  and  project  rehabilitation; 
information  provided  by  mortgagee, 
28985 
Home  ownership  and  project  rehabilitation; 
repayment  of  assistance  under  Section 
235  program;  effective  dates 
Announcement,    10058  , 
Increased  loan-to-value  ratios  for  dwellings 

with  warranty  t>hm»>  correction,    1 34 1 2 
Interest  rate  changes,    21570,    27398 
Low^cost  and  moderate  income, 

condominium  ownership,  etc.;  existing 
multifamily  housing  demonstration 
removed,    27035 
Manufactured  homes;  extension  of  elig*ility 
for  mortgage  insurance 

Effective  date,    15247       '     ' 
Interim,    7731 
Methods  for  calculating  one-time  mprtgage 
insurance  ptetniums,  refunds  and 
distributive  shares,    28807 
Mobile  home*  and  combination  and  mobile 

home  lot  loans;  interest  rates,    1707 
Multifamily  housing,  target  pfieservation 
areas;  special  ehgibility  provisions, 
24062 
Multifamily  housing,  urban  renewal,  and  low 
cost  and  moderate  income  mortgage 
insurance,    16670 
Multifamily  housing  projectsi  tenant 

participation,    28433 
Multifamily  mortgage  ameunts,  increase; 
National  Housing  Act,  conformity, 
16667 
Effective  date,    23815 
Mutual  mortgage  land  insured  home 
improvement  loans;  amortisation 
periods,    12085 
Mutual  mortgage  msurance  and 
rehabilitation  loans;  information 
provided  by  mortgagee,    28985 


Mutual  mortgage  insurance  and 

rehabiUtation  loans;  one-time  mortgage 
insurance  premiums,    28794 
Property  improvement  and  mobile  home 
loans;  interest  rate  changes,    21569 
Property  improvement  loans;  loan  security 
decrease;  effective  dates  announcement, 
10058 
Rent  requirements  for  Section  101  and  236 
programs;  income-percentage  formula, 
etc. 
Correction,    19878 
Interim  rule  confirmed  and 
correction,    13978 
Underwriting  of  insured  single  family 
mortgage  loans;  direct  endorsement 
program,    11928 
Effective  date  aimouncement,    19877 
Tenant  eviction,  subsidized  and  HUD-own«l  ^ . 
projects;  interim,    22913 

PROPOSED  RULES  *  ; 

Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Department. 
Manufactured  (mobile)  home  pi'ocedural  and 
enforcement  regulations:  ^  -    ■ 

Monitoring  inspection  fee,    16910 
Minimum  property  standards: 
Multifamily  Housing;  marketability  and, 

livability  criteria,  etc.,    8032  •,   ' ' 

Mortgage  and  loan  insurance  programs: 

Multifamily  programs;  bonding  requirements, 

10g58 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  one-time  mortgage 
' -insurance  premium, ,  9300 
Regulatory  agenda.  For  references,  see  entry 
under  Housing  and  Urban  Development 
Department. 

NOTICES 

Authority  delegations:  .•        » 

Manufactured  Housing  and  Construction 
'^  Standards  Office,  Director,  et  al., 

27160 
Regional  Administrators  et  al.,    6593 
Elderly  or  handicapped  hoOsing  loan  program 
(Section  202);  1983  FY  fund  availability, 
17395 
Grants;  availability^  etc.: 

Elderly  artd  non-elderly  handicapped; 

congregate  housing' services  program, 
rural  demonstration,    24998 
Itatersute  land  sales  registration;  suspension 

orders,    27158 
Land  sales  program,  Stote  certification 
applications; 
Florida,    28554 
Georgia,'  20287 
LoW  income  housing.  See  entry  under  Hoysing 

and  Urban  Development  Department. 
Mortgage  and  loan  insurance  programs: 
Debenture  inter^t  rate,    5313 
Maximum  mortgage  limiu  for  high-cost 
areas,    J  5724 
Real  esute  settlement  procedures  booklet;  text 
changes  concerned  with  Truth  in  Lending 
Act,    735 
Turnkey  public  housing  projects;  tax-exempt 
construction  financing,    11775 
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FEDERAL  LABOR  RELATIONS 

AUTHORITY 
RULES 

Genera]  Counsel;  authority  and  responsibilities, 

28814 
Unfair  labor  practice  proceedings,    27531 

PROPOSED  RULES 

Genetal  Counsel;  case  processing  requirements, 

28816 
Unfair  laboc  practice  proceedings,    1074 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Agreements  fUed  by  common  carriers  and 
other  persons  under  section  IS  of  the 
Shipping  Act  ^1916);  OMB  clearance,    797 
FiUng  and  service  fees,  revision,    5737 
Interpretations  and  policy  statements: 
Bulk  commodities  loaded  and  carried  in 
containers,  etc.;  status  of  tariff  filing 
requirements;  final  interpretative  rule 
and  effective  date  established^   19173 
Licensing  and  regulatory  activities;  filing  and 

service  fees,    5742 
Military  household  goods,  used,  etc.;  co- 
loading  by  non-vessel  operating  common 
carriers;  filing  requirements,  etc.,    5743 
National  security  information  program; 

implementation,    6337 
Reporting  and  recordkeeping  requirements, 

5742,    16889 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
CFR  citation  references;  correction,    7456 
Green  hide  weighing  practices;  publishing 

requirements,  etc.,    6541 
Permanent  tariff  filings,  24-hour  receipt,  ' 
9646 
Water  carriers,  applicable  import  property;  free 
time  and  demurrage  charges;  OMB 
clearance,    13431 

PROPOSED  RULES      . 

E>omestic  offshore  trades,  rates;  discontinuance 

of  inquiry,    5769 
Financial  responsibilify  for  water  pollution  by 
foreign  and  domestic  vessel  operators, 
9543 
Proceeding  discontinued,    27 1 1 2 
Regulatory  agenda,    18688 
Tariffs  fil«l  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Bulk  commodities  loaded  and  carried  by 
'    liner  operators  in  containers,  etc.; 
.    proceeding  discontined,    19188 
Conferences  and  rate  agreements  fiUng  lower 
rates  on  less  than  30  day  notice,    12576 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

510,    13494,    19468 
Agreements  filed,  etc.,    509,    1354,    1355, 
1356,    3653,    3654,    4551,    5803,    5804, 
6398,    7498,    7638,    7639,    8345,    9688, 
10749,    10750,    11987,    12835,    14039, 
M755,    I57H,    18890,    19935,    19936, 
20137,    20989,    22362,    23707,    23708, 
24456,    24979,    26667.    27149,    27295, 
28335.    28550,    29743 
Casualty  and  nonperformance,  ceriificates: 
Canadian  Cruise  Lines  1982  Ltd..    1 1 164. 

17387 
Commodore  Cruise  Line,  Ltd.,  et  al., 
13092.    13265 


Hapag-Lloyd  AktiengeseUschaft  et  al., 

19229 
Holland  America  Cruises  N.V.  et  al.,    9371 
Holland  America  Tours  N.V.  et  al.,    13092, 

21198 
Hyannis  Harbor  Tours,  Inc.,    23907 
Special  Expeditions,  Inc.,  et  al.,  ^13265 
Complaints  filed:  ^ 

American  Coastal  Line  Joint  Venture,  Inc., 

etal.,    11910 
Arco  International  Oil  &  Gas  Co.  et  al., 

2203 
Atlantic  &  Gulf/West  Coast  of  South 
America  Conference  et  al.,    4048' 
Bob  Akin  Motor  Racing,  Inc.,  et  al.,    20282 
Burlington  Industries,  Inc.,  et  al.,    23708 
Central  National  Corp.  et  al.,    19784 
Qompanhia  Siderurgica  Nacional  et  al., 

3413 
East  Coast  Colombia  Conference  et  al., 

6174 
Farrell  Lines  Inc.  et  al.,    14442 
New  Orleans  Steamship  Association  et  al., 

2204 
Pascoe  Building  Systems  et  al.,    27442 
Prudential  Lines,  Inc.,  et  al.,    7639,    9371, 

9580,    11334 
Westinghouse  Electric  Corp.  et  al.,    2204 
Worldwide  Technical  Services  Co.,  Inc.,  et 
al.,    2204 
Energy  and  environmental  statements; 
availability,  etc.: 
American  West  African  Freight  Conference, 

5308 
Atlantic  &  Gulf/ Australia-New  Zealand 

Conference  et  al.,    16539 
Com{>ania  Sud-Americana  de  Vapores  et  al., 

-    28135 
Great  Lakes  Transcaribbean  Line  et  al., 

6776 
Hapag-Lloyd  AG.  et  al.,    10127 
Holland  Pan-American  Line'et  al..    15536 
Intercontinental  Transport  B.V.  et  al.,    9949 
Japan  Line,  Ltd.,  et  al.,    17648 
Johnson  Scanstar  service  agreement,    6035 
Pacific  Coast  European  Conference  et  al., 

13493 
Port  of  Seattle  and  Harbor  Island  Marine 

Associates,    29610 
South  Atlantic-North  Europe  et  al.,    15537 
Spanish  Line  et  al.,  -  10471 
United  States  Atlantic  and  Gulf/Jamaica  and 
Hispaniola  Steamship  Conference 
Agreement,    22796 
Freight  forwarder  licenses: 

ABCO  Freight  Forwarders  et  al.,    28336 
•    Air  Express  International  Agency.  Inc.,    , 
15537 
Airmobil  Freight  Corp.  et  al.,    16743 
American  International  Forwarders  Corp.. 

6776 
Aqua-Air  International,  Inc.,  et  al..    24458 
Atlas  International,    2961 1 
Beacon  International  Despatch  Inc.,    4^1 
Bee  International  Inc.,    3048 
Borges,  Maria  I.,  et  al.,    22991 
Cargo,  Inc..    1228 
Castle  International  Co.,    29610 
CBC  International,  Inc.,  et  al.,    4551 
Chalmers  Shipping  Co.,  Ltd.,    29610 
Charles  A.  Tague,  Inc.,    2961 1 
Charles  D.  Sciaroni  Co.,    14442 
Fuentes  International.  Inc.,    2204 
Fumam  Shipping  &  Forwarding.  Inc.,  et  al., 

7639 
Georgia  International  Forwarding  Co.  et  al., 
20990 
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Gray  International  Forwarding,  Inc.,    1SS37. 

24458 
Hap  Dong  Express,  Inc.,  et  al.,    SIC 
Hawk  World  International  Corp.,    29611      ' 
Hirdes  International,    2204 
IFF,  Inc.,  et  al.,    1228  ♦ 

Intercontinental  Bridge  Sirvfces,    511^ 
Intercontinental  Export  Services,  Inc;, 

15538 
International  Cargo  Network,    10920 
Ivory  Vanlines.    29612 
Jade  International  CHB,  Inc.,    1SS3S 
Jensen  Shipping  Co.  et  al.,    27149 
K.  C.  Air  Freight  Services  Inc.,    19783 
K.D.  Pacific  et  al..    6776 
Keller,  Robert  L.,    27148 
Kronos  International  Shippers,  Inc.,    23271 
L.  F.  Surillo  A  Co.,  Inc.,    1228 
Le  Mare  Transport.  Inc.,  et  al.,    3048 
M  &  A  Cargo  Services  Inc.,    10920 
Major  Forwarding  Co.,  Inc..    2205 
Mattoon  &  Co.,  Inc.  of  Los  Angeles,    15538 
Miami  Lakes  International  Freight.    25271 
New  York  Forwarding  Services  et  al., 

29611 
P.C.  Devine  Inc.,    6776 
Perez  Correal  International  Services,    1228 
Pierce-Byron  Inc.,    19784 
Pioneer  Forwarding  Corp.,    15538 
Porcella  International.    21995 
Pracht  International  Inc.,    15538 
Quick  Freight  Inc.  et  al.,    15537 
R.  Brian,  Inc.,    2205 
R.L.  International  Freight  For^rarder, 

14442 
Rogers,  Andrew  Buchanan,    25270 
San  Juan  Freight  Forwarders,  Inc.,    19784 
Savir,  Inc..    10920 
Sea- Wing  International,  Inc.,    10920 
Southern  Pacific  International,  Inc.,    25271 
Starboard  Group,  Inc.,  et  al.,    25271 
Staick  Van  Lines,  Inc.,    21995 
Steiner,  Gera,    21995 
Strategic  Transportation  Co.,  Inc.,    28336 
Summit  Forwarding  Corp.,    16740 
Surface  Cargo  Specialists,  Inc.,    20990 
TAF  Delivery  Systems,  Inc,    16741 
Tamowski,  John  J.,    20990        o       -    • 
Trans-Border  Customs  Services,  Inc.,  et  aL. 

5803.    7302 
Trans-Marine  Freight  Inc..    19784 
Trans/World  Shippers,  Inc.,    15539 
Transcargo  New  York,  Inc..    6776  • 
Transport  International  Inc.,    19784 
West  Texas  Forwarding  Co.,  Inc.,    21995 
WUIiams,  Charles,    10921 
(  Worid  Express  Cargo,  Inc.,  et  al.,    1 1 164 

Yamko  Truck  Lines,    7639 
Investigations,  hearings,  petitions,  ptc.: 
AABCO.  Inc.;  ocean  shipping  rates,    14442 
Lykes  Brothc^K  Steamship  Co.,  Inc.,  et  al., 

8126       v. 
New  York  Freight  Bureau,    15952 
Pacific  Westbound  Conference  et  al.;  ocean 

shipping  rates,    12592 
Titanic  Steamship  Line,    1 1988 
I    Trans  Freight  Line,  Inc.;  military  rate  levels, 
12435 
Transeurope  Shipping,  Inc.,    2440 
U.S./Philippines'ocean  liner  trade,    16741 
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15997, 
20533, 
26387, 
29986 

29954 


16161, 
21417, 
26695, 
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Meetiiigs;  Sunshine  Act,    107,    921,    1857,  ■ 
2494,    2887,    3906,    4596,    495>,    6236, 
7030,    7542,    7848,    8170,    9125,    9986, 
I019U    11208,    11373,    12492,    13304, 
14117,    15066,    15362, 
16375,    17180,    19267. 
22676,    23748,    25047, 
27642,    28391,    29092, 
Rulemaking  petitions: 

Sea-Land  Service,  Inc., 
Senior  Executive  Service: 
Performance  Review  Board;  membarship, 
*      15324  ? 

Tariff  cancellations: 

Bankouku  Kisen  Kaisha,  Ltd.,  et  al.,    20493 
Tariff  filing  requirements;  exemption  petitions: 

Kugkaktlik,  Ltd.,    29954 
TariffefUed: 

World  Transportation  Services,  Inc.,  et  al.;  * 
waiver,    13266 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE     j 

PROPOSED  RULES 

Regulatory  agenda,    18535 

NOTICES 

Labor-management  cooperation  program: 
AppUcation  solicitation,    7499 

-    Inquiry,    1 539 

Senior  Executive  Service: 
Bonus  awards  schedule,    1539,    6398 
Performance  Review  Board;  membership, 
30186:-     . 

FEDERAL  RflNE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES  ■     ^      1 

Meetings;  Sunshine  Act,  1143,  2097,  5887, 
3072,  4359.  7670,  8622,  8882,  9727, 
9986,  11006,  11808,  12887,  13304. 
14468,  14799,  15362,  16569,  176fc, 
19815,  21234,  21701,  23020.  23748^ 
24518,  25302,  27175,  27884,  28391. 
.   :  2%59  I  .  • 

n^ERAL  PROCUREMSNT     \     .. 
POUCY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAI^:.. 

See  entry  under  Federal  Acquisition 

.'  Regulation  Project  Office.  ;  /  . 

-    '  1^' 

NOTICES  I 

X  Agency-  formsiaubmitted  to  OMB  for  reviewj 

17664  ,  •  ' 

Architect-engineer  services,  procurement 

(Policy  Letter  83-3),    27861 

Circulars,  policy  letters,  etc.:. . 

A-124,    26556* 

A-76,    1376,    4589'    \ 

8^1,-  22831 

83-2.    24492  .  ^       . 

83-3.    27861  ' 

Commercial  activities,  performance  (Circular 

A-76): 

Proposed  revision,   .  1376 

Revision,    4589r  'A  '    ' 


Construction  contract  progress  payments, 

i        withholding  of  ftmds  (Policy  Letter  83-1), 

22831 
dovemment  Patent  Policy;  implementation; 

inquiry  (Circular  A- 124),    26556 
Publicizing  development  of  procurement 

policies  and  letters  (Policy  Letter  83-2), 

24492 


T 


Scheduling  agency  documents;  termination  of 
two-day-a-week  publication;  inquiry, 
19283 

Taiwan,  cultural,  commercial,  and  unofficial . 
relations  with  U.S.  people;  agreements 
between  American  Institute  in  Taiwan  and 
Coordination  Council  for  North  American 
Affairs;  availabUity,    4079 


I 
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FEDERAL  PROPERTY 
RESOURCES  SERVICE 

NOTICES 

-Wildlife  orders: 

L<»t  River  Area,  Oreg.,    10474 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Conrail  commuter  service  operations;  transfer, 

11272 
Intergovernmental  review  of  agency  programs 

and  activities,    29264 
Railroad  employees;  hours  of  service; 

Xecordkeeping  requirements,    6123 
Railroad  operating  rules;  blue  signal  protection 

of  workmen;  recordkeeping  requirenieiits, 

6122 
Safety  appliance  standar4|: 
Roof  running  boards,  removal  from  box  and 
house  cars;  compliance  date  extended, 
24083 
Safety  glazing  standards;  locomotives, 

passenger  cars,  and  cabooses;  compliance 

date  extended,    24082 

PROPOSED  RULES 

Locomotives;  alerting  lights  at  highway 
crossings;  termination  of  rulemaking,' . 
20257 

Regulatory  agenda.  For  refereilces,  see  entry 
under  Transportation  Department. 

Signal  and  train  control;  amendments,    11882 

NOTICES 

Exemption  petitions,  etc.; 
Atchison,  Topeka  &  Santo  Fe  Railway  Co., 

etal.,    23741 
Chessie  System  et  al.,    23742 
Consolidated  Rail  Corp.,    4949,    8169, 

8386,    22671 
Corinth  &  Cornice. Railroad  Co",  et  al.,  ' 

23743        ^  ,  ■  ■ 

,   Dakoto  Rail  et  al.,    198>12;    21410 
Longview,  Portland  A  Northern  Railway 

Co..  et  al..    f620 
Southern  Pacific  Transportotiori  Co.  et  al^ 

9120,  '  ■      ' 

FEDERAL  REGISTER, 
ADMINISTRATIVE     . 
COMMTTTEB  ' 

Sie  also  Federal  Register  Office.    *    .    . 

NOTICES 

.Thesaurus  of  indexing  terms;  identification  of 
subjects  in  agency  regtilaiions;  revision, 
27646 

FEDERAL^ffiGISTER  OITICE 

NOTICES 

Libraries  announcing  availability  of  Federal 
RegiHter  and  Code  of  Federal  Regulations, 
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RULES 

Authority  delegation?:  /"  . 

Bankers'  acceptances;  capital  stock  and 

surplus,    5535 
Cdnsunier^fnd  Community  Affairs  Division, 
Director.    4458 
Bank  holding  companies  (Regulation  Y): 
Futures,  forward,  and  options  contracts  on 
U.S.  Government  and  agency  securities, 
etc.;  policy  stotement,    7719 
Bankers'  acceptances;  iimitotions  under  Bank 
Export  Services  Act;  interpretotion  and 
clarification,    28973 
Credit  by  brokers  and  dealers  (Regulation  T)," 
2316r        "  •       . . 
Technical  amendments,    26589     . 
Electronic  fund  transfers  (Regulation  E): 
Technical  amendments  and  update  to  official 
staff  commentary,    14jB80 
Fnterest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 
suspensions 
California,    11255^    15445,    21882 
Louisiana,    2315.    4453.    21881 
Mississippi.    27393 
Missouri.    5888    . 
Utah,    27393 
Technical  amendments,    223 
International  banking  operations  (Regulation 
K): 
Export  trading  companies,    26445 
Management  official  interiocks;  grandfathered 

interlocking  relationships,  '  5533 
OTC  margin  stocks;  list  (Regulations  G,  T,  U, 
andX),    6094,    26587^; 
Correction,    28229 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Ineligible  bankers'  acceptances.    28971 
Money  market  deposit  accounts.    2313 
.  Nonpersonal  time  deposits;  reserve 

requirements.    12083 
Reporting  requirements.     17332 
Technital  amendments.    223 
Truth  in  lending  (Regiilation  Z): 

Arrahger  of  credit,  definition;  exemption  of 
certaili  student  loans;  treatment  of 
certain  disclosure  errors,  and  official 
stoff  commentory  update.'  .  14882 
Effect  on  State  laws;  preemption 
determinations.    4454 
\, 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
Nonbanking  activities;  discount  securities 
-   brokerage  and  securities  credit  lending. 
7746 
Bank  holding  companies  (Regulation  Y); 
revision,    23520 
Correction,    28286 
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Bankers'  acceptances;  limitations  under  Bank 
Export  Services  Act;  interpretation  and 
clarification,    SS70 
Interpretation  and  clarification,    29001 
Credit  by  banks  for  purchasing  or  carrying 

margin  stocks  (Regulation  U),    8470 
Electronic  fund  transfers  (Regulation  E): 
Effect  on  State  laws;  preemption 

determinations,    20723 
Technical  amendments  and  official  staff 
commentary  update,    4667 
Equal  credit  opportunity  (Regulation  B), 

28285 
International  banking  operations  (Regulation 
K): 
Export  trading  companies,    3375 
Labor  relations  for  Federal  Reserve  Banks; 

policy  statement,    18820 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O);  limiutions,    22930 
Regulatory  agenda,    13993 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Ineligible  bankers'  acceptances,    5750 
Reporting  requirements,    10796 
Securities  credit  by  persons  other  than  banks, 

etc.  (Regulation  G),    8466 
Truth  in  lending  (Regulation  Z): 
Arranger  of  credit,  definition,  etc.;  official 

staff  commentary  update,    4669 
Effect  on  State  laws;  preemption 
determinations,    20724 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
79,    1229,    4551,    7810,    8346,    9064, 
10750,    15184,    15327,    17387,    20282, 
20283,    29744 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
American  Fletcher  Corp.  ct  al.,    331,    2830, 

3654 
Bank  of  Boston  Corp.  et  al.,    28338 
Bank  of  New  York  Co.,  Inc.,  et  al.,    12134 
BankAmerica  Corp.,    24200 
Barclays  Bank  PLC  et  al.,    1542,    9064, 
10128,    10921,    13495,    17143,    18893, 
21376,    26356,    28337 
CBT  Corp.  et  al.,    1283,6 
Central  of  Kansas,  Inc.,    23908 
Chase  Manhattan  Corp.  et  al.,    4914,    21198 
Chemical  New  York  Corp.  et  al.,    1356, 

8127,    10752 
Chittenden  Corp.  et  al.,    6399 
Citicorp  et  al.,    1112,    3870,    4322,    6174, 
14756,    15714,    16744,    19230,    19785, 
20139,    29058 
Citizens  Bancorporation  et  al.,    5310,    22797 
Deutsche  Bank  AG  et  al.,    27296 
Dominion  Bankshares  Corp.,    4735,    9689 
First  Alabama  Bancshares,  Inc.,  et  al.,    5805 
First  Amarillo  Bancorporation,  Inc.,  et  al., 

23484 
First  Bank  System,  Inc.,  et  al.,    24785 
First  Chicago  Corp.  et  al..    16968 
First  City  Corp.,    29745 
First  JntcrsUte  Bancorp,    15325,    15712 
First  National  Boston  Corp.  et  al.,    5805, 

9949 
First  Railroad  &  Banking  Co.  of  Georgia  et 

al..    23709,    27827 
Fleet  Financial  Group,  Inc.,  et  al.,    2832, 

8859,    20799 
Hawkeye  Bancorporation  et  al.,    1 1989 
Horizon  Bancorp  et  al.,    29612 
James  Madison  Ltd.  et  al.,    24458 


27442 
13495 


6591. 


Louisiana  Bancorp,  Inc.,  et  al.,    2221 1 
Manufacturers  Hanover  Corp.  et  al.,    1 1770, 

15186,    17144,    21375,    29954 
Maybaco  Co.  et  al.,    511 
Mellon  National  Corp.  et  al.,    7008 
Moore  Financial  Group  Inc.  et  al.,    15004 
Multibank  Financial  Corp.  et  al.,    14039 
Northeastern  Bancorp,  Inc.,  et  al.,    12435, 

13093 
Northwest  Bancorporation  et  al.,    11334, 

12435 
Ohio  Valley  Bancorp,  Inc.,  et  al.,    4552 
Old  Stone  Corp.  et  al.,    9373,    10752, 

11164,    21996 
Omaha  National  Corp.  et  al.,    20991 
Philadelphia  National  Corp.  et  al.,    8129, 

19469 
PNC  Financial  Corp.  ct  al.,    11511,    19079, 

20800 
RIHT  Financial  Corp.  et  al.,    27445 
Security  Pacific  Corp.,    78 
Shawmut  Corp.  et  al.,    9690 
Skandinaviska  Enskilda  Banken  et  al.. 
South  Carolina  National  Corp.  et  al.. 
Southern  Bancorporation,  Inc.,.et  al., 

16745,  22637,  22797,  23485 
Union  National  Corp.  et  al.,  6777 
United  National  Bancorporation  et  al., 

26669 
Virginia  National  Bankshares,  Inc.,  et  al., 
8347,    28552 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,    26357 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    5310,    15325,    29745 
Domestic  policy  directives,    9371,    15952, 
29746 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearinghouse  service  corporate 

trade  payments  pilot;  interim,    20801 
Book-entry  securities  service,  approval, 

13266 
Check  collection;  inquiry,    20283,    21199 
Check  collection  services,    79 
Check  float;  reduction  and  price,    20802 
Float  reduction,  interterritory  and  holdover 

check  float,    10753 
Wire  transfer  of  funds  and  net  settlement 
services,    12135 
Meetings: 

Consumer  Advisory  Council,    8348 
Meetings;  Sunshine  Act,    370,    769,    1143, 
1262.    1590,    1857,    2494,    2887,    3695, 
4596,    4765,    5414,    5645,    6068, 
6906,    7347,    7848,    8622,    8882, 
9727,    10516,    11208,    11373, 
12197,    12887,    13305,    14117, 
15997, 
18972, 
21701, 
23965, 
27176, 
29986 


15216, 
17432, 

21W. 
23W5, 
26941, 
29092, 


15998, 
19268, 
22042, 
24518,' 
27470, 


16375, 
19978, 
22254, 
25047, 
28173, 


3906, 

6447, 

9126, 

11808, 

14800, 

16801, 

20337, 

22835, 

26387, 

28601, 
Applications,  etc: 

ACNB  Corp.  et  al.,    869 
Alaska  Pacific  Bancorporation,    27442 
Alpine  Bancorp,  Inc.,    6777 
Alpine  Bancorporation.  Inc..  et  al..    869 
Ameribanc,  Inc.,    26358 
Ameribank  Bancshares  et  al.,    16540 
America  Corp.  et  al.,    4320 
American  Bancorp,  Inc.,  et  al.,    8130, 
26359 
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American  Bankshares,  Inc.,  et  al.,    9990 
American  National  Corp.  et  al.,    16539 
Anchor  Bancorp.,  Inc.,  et  al.,    23908 
Andrews  Financial  Corp.,    10127 
'kfTOM/  Bank  Corp.  et  al.,    23709 
Atlantic  Bancorporation  et  aL,    20138 
Auburn  Security  Bancshares,  Inc.,  et  al., 

10750 
Banc  One  Corp.,    6592 
Bancshares  of  Gleason,  Inc.,  et  al.,    12436 
BancTexas  Group,  Inc.,  et  al.,    330,    12836 
Bank  North  Group,  Inc.,  et  al.,    8130 
Bank  of  New  Hampshire  Corp.,    9689 
Bank  of  Southside  Virginia  Corp.,    1 1770 
BankAmerica  Corp.,    20493,    26887 
BankEast  Corp.,    8858 
Bamett  Banks  of  Florida,  Inc..    78,    234S4 
Bartow  Bancshares,  Inc.,  et  al.,    2831 
Belmont  Bancorp  et  al.,    17143 
Bennett  Bancorporation  et  al.,    2%14 
Bent  Tree  Bancshares,  Inc.,    13093 
Benton  Bancshares,  Inc.,  et  al.,    23486 
Blackwater  Bancshares,  Inc.,  et  al..    8127 
Boatmen's  Bancshares,  Inc..    29057 
Broadway  Bancshares,  Inc.,    331 
Broadway  Financial  Corp.;    3869 
BT  Financial  Corp.  et  al.,    10751 
Butler  Bancorp,  Inc.,    18892 
Cambridge  Bancorp  et  al.,    10127 
Carolina  Mountain  Holding  Co.  et  al., 

15713 
CB  &  T  Bancshares,  Inc.,  et  al.,    13494, 

22796 
CCB  Financial  Corp.  et  al.,    9372 
Cedaredge  Financial  Services,  Inc.,    11510 
Center  Bancorp,  Inc.,  et  al.,    5804 
Centerre  Bancorporation  et  al.,    9690 
Central  Arkansas  Bancshares,  Inc.,  et  al., 

3655 
Central  PKnfic  Corp.,    27443 
Central  Shares,  Inc.,  et  al.,    19470 
Chartcrcorp,    12134 
Chase  Manhattan  Corp.,    23485 
Chemical  New  York  Corp.,    20796,    22635 
aticorp,    9372,    11510,    29954 
Citizens  Bancorp,  Inc.,  et  al.,    1357 
Citizens  Banschares,  Inc..  et  al.,    23486 
Citizens  Central  Bancorp,  Inc.,  et  al.,    1542 
Citizens  Holding  Co.  et  al.,    3869 
City  National  Bancshares,  Inc.,    26360 
City  National  Bancshares  Corp.  et  al., 

26359 
aty  National  Bank  Corp.,    12838 
Colonial  Bancorporation,  Inc.,  et  al.,    77 
Columbia  Financial  Corp.  et  al.,    19785    ^ 
Comerica  Inc.,    8587 
Commerce  Bancorp,  Inc.,  et  al.,    7009 
Commercial  Bancshares,  Inc.,  et  al.,    147S6, 

18892,    20137 
Community  Bancorp,  Inc.,    12838 
Community  Bancorp  et  al.,    26887 
Continental  Bancorp,  Inc.,    12838 
County  Bancorp,  Inc.,  et  al..    12839 
Credit  ft  Commerce  American  Holdings. 

19469 
Cullen/Frost  Bankers.  Inc.,  et  al., 
Dakou  Bankshares,  Inc.,    28340 
Dauphin  Deposit  Corp.,    27443 
Dewco  Agency,  Inc.,    2594 
Ehxie  Bancshares,  Inc.,    22798 
DNB  Financial  Corp.  et  al.,    \Ui 
Douglas  Bancorporation,  Inc.,    1518S 
East  Coast  Bank  Corp.  et  al.,    29745 
Edgewater  Capital  Corp.,    8587, 
Edison  Banks,  Inc.,  et  al.,    27827 
Ellis  Bulking  Corp.,    10921 
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1357.    29613 
23908 


Eaifiire  Banctfiares,  Inc.,  et  al., 

EMTgy  Banks  et  al.,    13092 

Eqaabty  Bankaham,    24785 

European  American  Bancorp, 

F*M  Financial  Services  Coip., 

FBT  Bancshares,  Inc.,    22796 

Fidelcor,  Inc.,    1821,    24459 

financial  Growth  Systems,  Inc.,  et  al.. 
24199 

Fast  AtlanU  Corp.  et  al..    7502 

First  Bancorp  of  Belleville,    9689 

First  Bancorp  of  Tonkawa,  Inc.,    6592  . 

First  Bancorporation  of  Geraldine.  Inc.,  et 
al..    4552 

First  Bancorporation  of  Ohio  et  al..    28336 

First  Bancshares,  Inc..  et  al.,    511 

First  Bank'Holding  Co.  et  al.,    29956 

First  Bankshares  of  West  Point,  Inc.,  et  al.. 
22635 

First  Canni  Bancshares,  Inc.,  et  al.,    15004 

First  Citizens  Bancorp  of  Cherokee  County, 
Inc.,  et  al.,    8346 

Knt  City  Bancorporation  of  Texas,  Inc., 
20991 

First  Qyde  Banc  Corp.  et  al.,    6174 

First  Colonial  Group,  Inc.,  et  al.,    5309 

First  Dickson  Corp.  et  al.,    1 1989 

First  Financial  Bancorp  et  al.,    2831 

First  Franklin  Bancshares,  Inc.,  et  al.,    6399 

First  Guaranty  Corp.  et  al.,    8858 

Fnst  Illinois  Corp.,     17143 

First  Intersute  Bancorp,    16539,    20139, 
24786 

First  Jersey  National  Corp.  et  al.,    10751 

First  Lacon  Corp.  et  al.,    24200 

First  Mabel  BanCorporation,  Inc.,    22635 

First  Marshall  Bancshares,  Inc.,  et  al., 

13496 
Fust  Missouri  Banks,  Inc.,    14756,    20797 
First  National  Bankshares.  Inc.,  et  al..    9690, 

24785 
First  National  Corp.  of  Alexander  City,  Inc., 

29956 
First  National  of  Nebraska,  Inc.,    11770 
First  Newport  Bancshares,  Inc.,  et  al., 

13094 
First  NH  Banks,  Inc.,    29956 
Fnst  North  Port  Bancorp  et  al.,    1821 
Firs^  Oak  Brook  Bancshares,  Inc.,  et  id., 

27444 
First  Railroad  &  Banking  Co.  of  Georgia, 

21376 
First  Security  Financial  Corp.  et  al.,    1 1988 
First  Sterling  Bancorp.,  Inc.,  et  al.,    3413 
First  University  Corp.,    26360 
First  Wisconsin  Corp.  et  al.,    14041 
First  Wyoming  Bancorporation  et  al.,    4914 
FirstBank  Holding  Co.  et  al.,    29057 
FirstBank  Holding  Co.  of  Colorado,    13494 
FNB  Bancorp,  Inc..  et  al.,    5308  , 

Fort  Madison  Financial  Co.  et  al.,    29058 
FTS  Financial,  I^.,    331  , 

General  Bancshares  Corp.  et  al.,    23709 
Gennantown  Bancshares,  Inc.,  et  al.,    4734 
Gifford  Bancorp,  Inc.,  et  al.,    22796 
Glasgow  Bancshares  Corp.  et  al.,    22362 
Gold  Coast  Bancshares.  Inc.,  et  al.,    16744 
Goodenow  Bancorporation,    15185 
Grant  S.  Clark  Investment  Co.  et  al.,    20137 
Great  Western  Financial  Services,  Inc., 

19785 
-  Guaranty  Development  Co.,    3870 
Gidfcoast  Bancshares,  Inc.,  et  al.,    22636 
Gwinnett  Holding  Co.,    7009 
Home  National  Corp.  et  al.,    9066 
Home  Sute  Building,  Inc.,    21200 


UMI 


V 


HomeBanc  Corp.  et  al.,    21200        - 
hometown  Bancorporation,  Inc.,    23487 
Hong  K.ong<&  Shanghai  Banking  Cbrp.  et 

al..    24786  ' 

Independence  Bancorp.  Inc.,    17143,    17387. 
Independence  Bank  Group,  Inc.,    29612  . 
Independent  Banks  of  Virginia,  Inc.,  et  al., 

20992 
Independent  Bankkhares  Corp.,    7008 
InterFirst  Corp.,    511 
InterFirst  Corp.  et  al.,    26668 
Intersute  Financial  Corp.  et  al..    2833. 

8131 
J.P.  Morgan  &  Co.  Inc.,    15326 
Jefferson  Bankshares  Corp.  et  al.,    4321 
Juniata  Valley  Financial  Corp.  et  al.,    5804 
Keewatin  Bancorporation,  Inc.,    330 
KYNB  Bancshares.  Inc.,    10127 
Larchmont  Bancorp,    11165 
LBT  Bancshares,  Inc.,  et  al.,    28340 
Long-Term  Credit  Bank  of  Japan,  Ltd.. 

26360 
Madison  Agency.  Inc.,  et  al.,    15004 
Martinius  Corp.  et  al.,    16970 
Maybaco  Co.  et  al.,    3049 
McCreary  Bancshares,  Inc.,  et  al.,    13496 
McKinstry,  Inc.,    2205 
Mellon  National  Corp.,    22636,    27444 
Mercantile  Bancorp,  Inc.,  et  al.,    9691 
Mercantile  Bancorporation,  Inc.,    26361 
MercantUe  Texas  Corp.,    21997,    26361 
Merchants  of  Shenandoah  Ban-Corp.  et  al., 

4321 
Merchants  Trust.  Inc.,  et  al.,    15185 
Metter  Financial  Services,  Inc.,    2833 
Miami  Citizens  Bancorp,    24459 
Michiana  Bancorp.,  Inc.,    13268 
Middle  States  Bancorporation,  Inc.,    11334 
Midlantic  Banks,  Inc..  et  al.,    11511,    16540. 

19936 
Miners  National  Bancorp,  Inc.,  et  al.,    21376 
National  Bancshares  Corp.  of  Texas,    6777 
NCB  Financial  Corp.  et  al.,    19936 
NCNBCorp.,    20138 
Newport  Savings  &  Loan  Association, 

15186 
Newton  Financial  Corp.  et  al.,    14040 
Norstar  Bancorp,  Inc.,    1356,    1358,    4321 
North  Central  Financial  Corp.  et  al.,    19230 
North  East  Bancshares,  Inc.,  et  al.,    18891 
Northeastern  Bancorp,  Inc.,  et  al.,    21996 
Northern  Lehigh  Bancorp,  Inc.,  et  al., 

28340 
Northern  Trust  Corp.  et  al.,    5309 
Northwest  Pennsylvania  Corp.  et  al.,    2833 
Norwest  Corp.,    21200,    22636.    29955 
Number  One  Bancorp.  Inc.,  et  al..    20797 
Old  Colony  Co-Operative  Bank,\  7009 
One  Valley  Bancorp  of  West  Vii^jniSi,  Inc., 

11988 
Orange  Bancorp,    8131,    9950 
Orbanco  Financial  Services  Corp.,    8587 
Palmer  National  Bancorp,  Inc.,  et  al.,    27445 
Palmetto  Bancshares,  Inc.,  et  al.,    1357 


6590 


7502 


2834 


Panhandle  Bancshares,  Inc.,  et  al., 

Pennbancorp,    870 

Penns  Woods  Bancorp,  Inc.,  et  al., 

Persia  Bancorp,  Inc.,    23909 

Petra  International  Corp.,    19232 

Philadelphia  National  Corp.  et  al., 

Potomac  Bancorp,  Inc.,    21376 

Raleigh  Bankshares,  Inc.,  et  al.,    26668 

Ranchers  Investment  Corp.,    78 

Ranier  Bancorporation,    27444 

Rosedale  First  National  Corp.  et  al.,    15326 

S  &  T  Bancorp,  Inc.,  et  al.,    20797 


Security  Bancorp,  Inc.,    1356       -^ 
Security  Pacific  Corp.,    23910 
Skylake  Bankshares,  Inc.,    1 1335 
Slater  Bancshare8,JnC.,    20138 
Societe  Generale  International.  Inc.,    15713 
Southeast  Banking  Corp.,    15713 
Southeastern  Banking  Corp.,_26887 
Southern  Bancorporation,  Inc.,    18891, 

18892 
Southern  Bankshares,  Inc.,  et  al.,    4734 
Southern  National  Banks,  Inc.,  et  al.,    21997 
Southwest  Florida  Banks,  Inc.,  et  al.,    20798 
SSB  Bancorp,    20798 
St.  Ansgar  Bancorporation,    10128 
St.  James  Bancorporation,  Inc.    15713 
State  Bancorp,  Inc.,  et  al.,    17388 
Stillwater  Holding  Co.,    15714 
Straz  Investment  Co.,  Inc..  et  al.,    78 
Suburban  Bancorp,  Inc..    8858 
Suburban  National  Corp.  et  al..    27295 
Sun  Banks  of  Florida,  Inc.,  et  al.,    1821, 

6398 
Sunshine  Bankshares  Corp.  et  al.,    10922 
Susquehanna  Bancshares,  Inc.,  et  al.,    22636 
Swift  Financial  Corp.,    29058 
Texana  Bancshares,  Inc.,     19230 
Texas  Commerce  Bancshares,  Inc.,  et  al., 

4553,    19079 
Texas  East  BanCorp,  Inc.,    6777 
Texas  Independent  Bancshares,  Inc.,    H510 
Thomdale  Bancshares,  Inc.,    19080 
Toledo  Trustcorp,  Inc.,    27445 
Trans  Kentucky  Bancorp  et  al.,    17388 
Union  National  Corp.  et  al.,    16743 
United  Banks  of  Colorado,  Inc.,  et  al., 

27149,    27828,    27829 
United  Banks  of  Wisconsin,  Inc.,    4553 
United  Counties  Bancorporation  et  al., 

23909 
United  Jersey  Banks,    8347,    10471 
Upper  Dauphin  Bancorp,  Inc.,  et  al.,    6^91 
Utah  Bancorporation,    1822 
Valley  National  Bancorp  et  al.,    8131 
Villa  Grove  Bancshares,  Inc.,  et  al.,    28336 
Warroad  Bancshares,  Inc.,  et  al.,    2834 
Wayne  County  Bancshares,  Inc.,  et  al.. 

3049 
West-Central  Bancorp.  Inc.,  et  al.,    18892 
Western  BanCorporation,  Inc.,    12135 
Whitewater  Bancorp.,  Inc.,    21201 
Whitmore  Co.,  Inc.,    14041 
Zions  Utah  Bancorporation,    19937 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Rexible  or  compressed  work  schedules; 

determinations  not  to  establish,  etc.; 

impasses  procedures;  interim,    5529, 

19694 
Office  addresses  and  geographic  jurisdictions: 

Washington,  D.C.;  address  change.    5529 
Procedures  of  Panel,    19693 
PROPOSED  RULES 
Procedures  of  Panel.    5568 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Clothes  washers;  comparability  ranges  used 

on  required  labels,    23383 
Refrigerators,  refrigerator-freezers  and 
freezers;  comparability  ranges,    13973 
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Representative  average  unit  energy  costs  of 
residential  energy  sources,    13972 
Correction,    20047 
Conduct  standards: 
Employees  below  grade  GS-13;  employment 
and  financial  interests  statements;  filing 
requirements,    23172 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Automobile  companies;  temporary  partial 
stay  and  request  for  comments; 
extension  of  time,    7573 
Wholesaler-sponsored  grocery  chain;  petition 
granted,    10040 
Funeral  industry  practices;  effective  date 

deferred,    25174 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Advertising  disclosure;  exemption  petition, 
1046 
Home  insulation,  labeling  and  advertising: 
Mobile  home  sales;  exemption  petitions 
denied,  etc.,    2969 
Organization;  authority  delegation  to  respond 
to  requests  under  Freedom  of  Information 
and  Privacy  Acts,    4280 
Procedures  and  practice  rules: 
Conflict  of  interests;  financial  disclosure 
reporting  requirements,  authority 
delegation,  etc.,    20044 
Prohibited  trade  practices: 
AHC  Pharmacal,  Inc.,  et  al.,    8267,    9638 
Allied  Corp.,    26597 
American  E>ental  Association,    10809 
American  Home  Products  Corp.  et  al., 

19360 
American  Medical  Association,    3361 
Canada  Cement  Lafarge  Ltd.  et  al.,    1486 
Champion  Home  Builders  Co.,    13150 
Chicago  Metropolitan  Pontiac  E>ealers' 

Association,  Inc.,    29681 
Competitive  Edge,  Inc.,    29681 
ConAgra,  Inc.,    8995 
Pahlberg  ElectronicST  Inc.,    20046 
E.  &  J.  Gallo  Winery,    26597 
Ethyl  Corp.  et  al.,    17336 
Foremost  Dairies,  Inc.,    10810 
G  C  Services  Corp.  et  al.,    8051 
Golden  Tabs  Pharmaceutical  Co.,  Inc., 

16048 
Gulf  &  Western  Industries,  Inc.,    20047 
Heatcool,  Inc.,    6698 
Herman  Miller,  Inc.,    29681  > 

Illinois  Central  Industries,  Inc.,  et  al.,    14895 
Indiana  Federation  of  Dentists,    8995 
Kroger  Co.,    2316 
McCaffrey  &  McCall,  Inc.,    1 1 103 
Meredith  Corp.,    13970 
MIB,  Inc.,    14894 

Michigan  Stote  Medical  Society,    8997 
Morton  Thiokol,  Inc.,  et  al.,    13157 
North  American  Philips  Corp.,    11103 
Occidental  Petroleum  Corp.  et  al.,    13971 
Ogilvy  &  Mather  International  Inc.,    2316 
Plaskolite,  Inc.,    10810 
Southern  Maryland  Credit  Bureau,  Inc.,  , 

6699 
Sterling  Drug,  Inc.,  et  al.,    14891,    16048 
Stihl,  Inc.,  et  al.,    28977 
Success  Motivation  Institute,  Inc.,    14895 
U.S.  Pioneer  Electronics  Corp.,    13972 
Radiation  monitoring  instruments;  advertising 

guidelines,    11104 
Textile  wearing  apparel  and  piece  goods;  care 
labeling,    22733,    24868 
■Correction,    27225 


Wool,  fur,  and  textile  products  labeling; 
application  forms,    125f4 

PROPOSED  RULES 

Credit  practices;  oral  presentation  and  staff 

report  availability,    20096 
Door-to-door  sales;  cooling-off  period: 
Evaluation  studies,    9033 
Regulatory  flexibility  review,    9032  , 

Food  advertising;  proceeding  terminated, 

23270 
Games  of  chance  in  food  retailing  and  gasoline 
industries;  advertising  disclosure 
requirements  and  recordkeeping  reduction; 
advance  notice,    265 
Hobby  Protection  Act;  imitation  nimiismatic 

items,    22936 
Procedures  and  practice  rules: 
Participation  by  non-attorney  in  cross- 
examination  of  other  experts  in  same 
discipline,    9289 

Extension  of  time,    19388 
Product  marketing,  standards  and  certification; 

fmal  staff  report,  availability,    15484 
Prohibited  trade  practices: 
Borden,  Inc.,    9023 
Chicago  Metropolitan  Pontiac  Dealers' 

Association,  Inc.,  et  al.,    7582 
Christian  Services  International,  Inc.,  et  al., 

19388,    29713 
Coca-Cola  Co.,    20093 
Ford  Motor  Co.,    29709 
General  Motors  Corp.,    20730,    24724 
Great  Dane  Trailers,  Inc.,  et  al.,    21156, 

24092 
Gulf  A  Western  Industries,  Inc.,    1982 
Michigan  Association  of  Osteopathic 

Physicians  St.  Surgeons,  Inc.,    22164 
State  Volunteer  Mutual  Insurance  Co.,  Inc., 

27089 
Stihl,  Inc.,  et  al.,    11722,    14389 
Trans  Union  Credit  Information  Co.,    27258 
XidexCorp.,    32,    1200 
Regulatory  agenda.    18694 
Standards  and  certification;  report  availability, 

25218 
Textile  wearing  apparel  and  piece  goods;  care 
labeling,    22733 
OMB  approval,    22937 
Wool  products  labeling;  average  percentage  of 
recycled  wool,    17360 

NOTICES 

Advertising  substantiation  program, 
^     implementation;  inquiry,    10471 
Agency  forms  submitted  to  OMB  for  review, 

734.    3871,    9580,    16746.    27149.    28136 
Cigarettes: 
Tar,  nicotine,  and  carbon  monoxide  content 
of  cigarette  smoke;  listing,    13268 
Barclay  cigarettes,  determination  and 
inquiry  on  testing  modifications, 
15953,    22992 
Correction.    16116 
Line  of  business  program: 

DaU  collection;  inquiry.    10130,    17389 

Meetings;  Sunshine  Act,    1388,    4953,    6634, 

8390,    9613,    20844.    22835.    24830, 

25302 

Premerger  notification  waiting  periods;  early 

terminations,    871,    2594,    5310,    7302, 


9066,    11335,    14041.    16115.    20140, 
21377,    24459,    26669,    29060 

FINE  ARTS  COMMISSION  ^ 

NOTICES 

Meetings.    488.    1531.    7772,    U136.    14??a 
19769,    22778,    25244 

FIREARMS  AND  AMMUNITION 

ISee  Alcohol  Tobacco  and  Firtarms  Bureau.     ,  _ 

FISCAL  SERVICE 

RULES 

Checks  drawn  on  U.S.  Treasury: 

Reclamation  authority,  offset  requirements; 
temporary,    11261 
Sttident  Loan  Marketing  Association  (Salbe  ' 
Mae);  book-entry  securities,    8059 
Correction.    9854 

PROPOSED  RULES 

Checks  drawn  on  U.S.  Treasury: 
Reclamation  authority,  offset  requirements. 
24092 
Regulatory  agenda,    18322 

NOTICES 

Financial  institutions  operating  on  Government 

installations;  reimbursement  policy,    2253 
Funds  rate;  Treasury  current  value.    3443, 

19814 
Interest  rates: 
Renegotiation  Board  and  prompt  payment 
rates,    29985 
Surety  companies  acceptable  on  Federal  boodi: 
Affiliated  FM  Insurance  Co.,    9415     . 
American  Fidelity  Fire  Insurance  Co., 

27468 
American  Independent  Reinsurance  Co.. 

6632 
Covenant  Insurance  Co.,    9416 
Equiuble  General  Insurance  Co.,    4591 
Niagara  Fire  Insurance  Co.,    22039 
North  Star  Reinsurance  Corp.,    6445 
Trans  Pacific  Insurance  Co.,    9983 
Travelers  Indemnity  Co.  of  America,    9983 
Travelers  Indemnity  Co.  of  Illinois,    4591 
Universal  of  Omaha  Casualty  Insuranee  Co., 
11551  "^ 

FISH,  FISHING 

See  Fish  and  midlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDUFE  SERVICE 

RULES 

Arctic  National  Wildlife  Refiige.  Alaska 
Coastal  plain  geological  and  geophysical 

exploration,    16838 
Coastal  plain  oil  and  gas  exploration;  recofd 
of  decision,    16870 
Endangered  and  threatened  species: 
Ash  Meadows  speckled  dace  and  Amargoaa 

pupfish,    608 
Foreign  reptiles,  17  species,    28460 
Woodland  caribou,    1722 
Correction,    2777 
Endangered  Species  Convention: 
Bobcats;  export  findings;  1982-1983  seMOO, 
16494 
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Effective  date.    4795 
Hunting: 

Loxahatchee  National  Wildlife  Refuge,  Fla., 
21957 
Importation,  exportation,  and  transportation  of 
wildlife: 
Licenses,  recordkeeping  requirements; 
availability  to  non-residents,    131) 
Law  enforcement;  updating  areas  of 

responsibility  and  addresses  of  District 
offices,    1312 
Marine  mammals: 
State  management  authority,  -transfer 

procedures,    20614 
State  management  authority  transfer 
procedures 
Republication,    22446 
Migratory  bird  hunting: 
Waterfowl  hunting;'  zones  for  required  non- 
toxic shot,    26457  j 
Public  entry  and  use:  I 
WichiU  Mountains  Wildlife  Refuge,  Okla.,  et 
al.,    1501 


PROPOSED  RULES 

Endangered  and  threatened  species: 
Arizona  agave,    22757 
Ash  Meadows  speckled  dace  and  Amargosa 
pupfish,    617 
Hearing,  etc.,    20450 
day-loving  wild-buckwheat,    28504 
Florida  torreya,    15168 
Foreign  mammals,  12  species,    8514 
Foreign  reptiles,    2562 
Graham's  harvestman,  etc.;  petitions  and 

review  of  status,  etc.,    6752 
Hedeoma  diffusum  (Flagstaff  pennyroyal), 

29929 
Kangaroos 

Commercial  importation  permits, 

15434 
Red,  eastern  gray,  and  western  gray; 
removal  from  list,    15428,    21169 
Kentucky  cave  shrimp;  comment  period 

reopened  and  hearing,    26488 
Peregrine  falcon,    8796  « 

Raptors,  exemptions  and  propagation 

permits,  and  Federal  falconry  standards, 
1325 
Consideration  of  comments,    9544 
San  Francisco  Peaks  groundsel;  reopening  of 
comment  period,    108% 
Correction,    12413         •v 
Sea  turtles,  review;  advance  notice,    42 
Extension  of  time,    5284,    8514 
Sea  turtles,  transshipment  of  green  sea  turtle 

products  through  Miami,  Fla.,    20098 
Utah  prairie  dog.    21604 
Vertebrate  wildlife;  review;  correction, 

22173 
Wildlife  classified  as  endangered  or 

threatened  in  1977;  status  review,    4860 
Wood  stork  breeding  population,    8402, 

9893 
Woodland  cariboo.    28500  : 

Wyoming  toad,    3794  | 

Endangered  and  threatened  species; 

interagency  cooperation  with  National 
Oceanic  and  Atmospheric  Administration; 
consultation  requirements,  etc.,    29990 
Endangered  and  threatened  species  petitions; 

findings,    27273 
Endangered  Species  Convention:  I 

American  ginseng,    26651  I 

Appendixes;  amendments,    9545 
Bobcats;  export  findings;  1982-1983  season. 
7604 


90 


Hunting: 
Washiu  National  Wildlife  Refuge,  Okla., 
20100 
Migratory  bird  hunting: 
Protocol  on  subsistence  hunting; 
development  of  agreement  with 
Canadian  WildUfe  Service,    10101 
Seasons,  limits,  and  shooting  hours; 
establishment,  etc.,    14700,    27799 
Migratory  birds: 
Raptors,  exemptions  and  propagation 

permits,  and  Federal  falconry  standards, 
1325 
Waterfowl  hunting;  non-toxic  shot  zones, 
1525 
Plants,  importation  and  exportation;  designated 

ports,    8314 
Regulatory  agenda.  For  references,  see  entry 
under  Interior  Department. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
1234,    7820,    9951,    10137,    10483, 
13505,    13506,    15013,     19084,    23722 
Alaska  National  Wildlife  Refuges;  boundaries 

description,    7890 
Arctic  National  Wildlife  Refuge;  oil  and  gas 

exploration  plans;  inquiry,    27896 
Brandon  Marsh  National  Wildlife  Refuge, 

Oreg.;  establishment,    19245 
Endangered  and  threatened  species;  listing  and 
recovery  priority  guidelines,  draft;  inquiry, 
16756 
Endangered  and  threatened  species  permit 
appUcations,    1114,    1827,    3664,    4740, 
6791,    8351,    10136,    10483,    11175, 
13275,    15337,    16759,    17653,    19789. 
21207,    22808,    22992,    24789,    27447, 
28556,    29959 
Environmental  statements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge,  Alaska, 

8597 
Cache  River  Basin,  Waterfowl  Habitat 
Preservation,  Ark.,    20299,    24789 
False  Cape  Sute  Park  and  Back  Bay  - 

National  Wildlife  Refuge,  Va.,    6901 
Kodiak  National  Wildlife  Refuge,  Alaska, 

16973 
Mission  blue  bufterfly,  San  Bruno  elfin 
butterfly,  and  San  Francisco  garter 
snake,    3663,    10136 
Parker  River  National  Wildlife  Refuge, 

Mass.,    7507 
Trinity  River  Basin  Fish  and  Wildlife 
Management  Program,  Calif,    22218 
Marine  mammal  permit  applications,    1827, 
3664,    6791,    11175,    13276,    15337, 
16128,    19789,    21208 
Meetings: 
Endangered  Species  of  Wild  Fauna  and 
Flora  International  Trade  Convention 
Conference,    4323,    5603,    9077, 
16123 
Migratory  bird  hunting.    9693 
Migratory  birds: 
Hunting  and  conservation  stamp  program, 
duck  stamp  contest.  1983  announcement, 
21388 
Wetlands  and  deepwater  habitats  in 

conterminous  United  States  (19S0's  to 
1970's);  status  and  trends  report; 
availability,    15056 


flo6d  assistance 

See  Engineers  Corps. 
.Federal  Emergency  Management  Agency. 
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FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  products: 
AMI,  Inc.;  sponsor  name  change  from  Hart- 
Delta,  Inc.,    11428 
Amikacin  sulfate  intrauterine  solution,    9639, 

12521 
Amoxicillin  trihydrate  tablets,    20901 
Applications  for  minor  use  drugs;  safety  and 

effectiveness  data,    1922 
Bambermycins,    7164,    7441,    8055,    15619, 

18803,    22144 
Bambermycins  and  carbarsone,    2757 
Chloramphenicol,    3959,    7440 
Chloramphenicol  tablets,    6331,    10302 
Chlortetracycline,    1 1429 
Cloprostenol  sodium,    15619 
Cyclothiazide  tablets  and  flurandrenolide 

with  neomycin  sulfate  ointment,    21566 
Dexamethasone  injection,    16240 
Diethylcarbamazine  citrate  chewable  tablets, 

9246 
Dinoprost  tromethamine  sterile  solution, 

6330,    10302 
Diprenorphine  and  etorphine  hydrochloride 

injection,    16240 
DuPont  Pharmaceuticals;  sponsor  name 

change  from  Endo  Laboratories,  Inc., 

11427,    11428 
Estradiol,    26313 
Euthanasia  solution,    16241 
Evsco  Pharmaceuticals;  sponsor  name 

change  from  Evsco  Pharmaceuticals 

Corp.,    24870 
Fenprostalene  solution,    7163 
Franklin  Laboratories  et  al.;  sponsor 

changes,    4463 
Furosemide  ublets,    16657,    22706 
Gentamicin  sulfate  injection,    791 
Gentamidn  sulfate  oral  solution,    10301, 

15243      ' 
Glyoopyrrolate  injection,    21567 
Hygromycin  B,    9640,    10815,    12521 
lodochlorhydroxyquin  boluses,    8054 
Ivermectin  injection,    7440 
Lasalocid,    10815,    22707 
Levamisole  hydrochloride  gel,    1 1428 
Lincomycin,    4464,    5265,    5266,    7164, 

9640,    15244,    15245,    15246,    15620, 

20902,    27722 
Lincomycin  hydrochloride  soluble  powder, 

3966 
2-Mercaptobenzothiazole  solution,    1 56 1 8 
Methylprednisolone  and  aspirin  tablets, 

21565 
Miles  Laboratories,  Inc.;  sponsor  name 

change,    4463 
Neomycin  sulfate,  prednisolone,  tetracaine, 

and  squalane  topical-otic  suspension, 

5264 
Correction,    8055 
New  drug  application  approvals;  format 

change,    17346 
Norden  Laboratories,  Inc.  and  SmithKline 

Animal  Health  Products;  sponsor  name 

change  from  Norwich-Eaton 

Pharmaceuticals.    28983 
Oxytocin  injection,    7440 
Penicillin  G  procaine-novobiocin  sodium 

intramammary  suspension,    792 
Pyrantel  pamoate  paste,    3367 
Pyrantel  tartrate.    8055,    22144 
Ronnel  blocks,  tablets,  and  emulsifiable> 

concentrate,    1S243 
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Sterile  benzathine  penicillin  G  and  procaine 
penicillin  G  suspension,    24872,    24873 
Sulfamethazine  sustained-release  boluses, 

24871 
Sulfamethazine  sustained-release  boluses,  oral 

doses,    18802 
Sulfamethazine  sustained-release  tablets, 

26762 
Sulfaquinoxaline,    3%2,    26762 
Trichlorfon,  phenothiazine,  and  piperazine 

dihydrochloride  powder,    2756 
Trimeprazine  tartrate  and  prednisolone 

capsules,    19367 
Trimethoprim  and  sulfadiazine  sterile 

suspension,    241,    23179 
Tylosin,    2758,    7162,    11430,    15245, 

18801,    21564,    24871 
Virginiamycin,    16665,    17347,    18803, 
18804,    22144,    27722  * 

Biological  products: 
Allergenic  products;  equivalent  methods, 

7168 
Editorial  amerdments,    13025 
Hepatitis  B  surface  antigen  and  antibody; 

submission  of  samples,  etc.,    20405 
Hepatitis  requirements;  injectable  use 

restrictions,    23180 
Licensing  i>f  biological  establishments; 

inspections,    26313 
•Poliovirus  vaccine;  correction,    2759 
Typhoid  vaccine;  additional  standards,    7165 
Correction,  ^430 
Color  additives: 

D&C  Green  No.  6;  use  in  contact  lenses, 
/         13020 
D&C  Orange  No.  17;  provisional  listing 
Expiration,    13976 

Postponement  of  closing  date,    13975, 
24060 
D&C  Red  No.  33;  provisional'listing 

Postponement  of  closing  date,    1 3975, 
24059 
D&C  Red  Nos.  19  and  37;  provisional  listing 
Closing  dates  postponed,    19365, 

29684 
Postponement  of  closing  date,    8443 
Termination,    5262 
D&C  Red  Nos.  21  and  22;  permanent  listing 

Effective  date  confirmed,    4463 
D&C  Red  Nos.  6  and  7;  permanent  listing 
Correction,    10811,    3946,    7438 
Effective  date  stayed  and 

postponement  of  closing  date, 
13022 
D&C  Red  Nos.  6  and  7;  provisional  listing 
Effective  date  stayed  and 

postponement  of  closing  date, 
27721 
Postponement  of  closing  date,    24061 
D&C  Yellow  No.  10;  provisional  listing; "" 
closing  date  postponed,    19366 
Correction,    23179 
2-2,5-Diethoxy-4-(4- 

methylphenyl)thiophenylazo- 1,3,5- 
benzenetriol;  use  in  soft  (hydrophilic) 
contact  lenses,    22705 
FD&C  Blue  No.  2;  permanent  listing,    5252 

Correction,    8052 
FD&C  Blue  No.  2;  provisional  listing 
Closing  date  postponed  and 

effectiveness  stayed,    19364 
Postponement  of  closing  date,    5261 
FD&C  Green  No.  3;  permanent  listing; 
effective  date  confirmed,    6329 
Communicable  diseases  control;  editorial 
amendments,    11431 
Correction,    13978 


Cosmetics: 

Bubble  bath  products;  warning  labd;  interim 

stay  of  effective  date,    7169 
Tampef-resistant  packaging  requirements 
Correction,    1706,    11427 
Food  additives: 
Adhesive  coatings  and  components;  alpha 

olefin  sulfonate,    24869 
Adjuvants,  production  aids,  and  sanitizers 
4-((4,6-bis(octylthio)-s-triazin-2- 

yl)amino)-2,6-di-tert-butylphenol, 
15617    . 
Calcium  bis(nionoethyl(3,5-di-teit- 
butyl-4- 

hydroxybenzyl)phosphonate), 
23812 
Cyclic  neopentanetetrayl 

bis(octadecyl  phosphite),    236 
Elemental  iodine,    6704,    23179 
Hexadecyl  3,5-di-tert-butyl-4- 
hydroxybenzoate,    7162 
Hydrogen  peroxide  solution  as 

sterilizing  agent,    27721 
Lubricants  with  incidental  food 

contact,    2750,    8444,    9245 
Octadecyl  3,5-di-tert-butyl-4 

hydroxyhydrocinnamate,    238 
Octyltin  stabilizers  in  vinyl  chloride 

plastics,    7169 
Tetrakis(methylene(3,5-di-tert-butyl-4- 
hydroxyhydroctnnafflate))methane, 
237 
Tris(2,4<li-tert-butylphenyl) 
phosphite,    16239 
Anoxomer,    18798,    23179 
Boiler  water  additives,    7438 
Calcium  disodium  EDTA,    10814 
Editoral  amendments,    10811 
Esterase-lipase  enzyme;  correction,    2748 
Glutaraldehyde  and 

diethylaminoethylcellulose,  fixing 
agents,    5715 
Paper  and  paperboard  components 
Dialkyl  (C16-C18)  carbamoyl 

chloride,    3958 
l,2-Dibromo-2,4-dicyanobutane,    1701 
Diethylene  glycol  dibenzoate,    9245 
Poly(diallyldimethylammonium 

chloride),    235 
Soluble  anthraquinones,    2748 
Styrene-butadiene-vinyUdene  chloride 
and  styrene-vinylidene  chloride 
copolymers,    2749 
Polymers 

Ethylene/4-methyl-pentene- 1 

copolymers,    26312 
High-temperature  laminates,    236, 

12521,    15242,    17346 
Polysulfone  resins,    26761 
Food  for  human  consumption: 
Berries;  canned;  identity  standard 

Effective  date  confirmed,  etc.,    2747, 
18798 
Canned  fhiits  with  rum;  repeal  of  identity 
standards,    10812 
Effective  date  confirmed,    24062 
Cheese  and  cheese  products;  identity 
standards,  etc.,    2736 
Correction,    9245,    1 1426 
Effective  date  confirmed,    23812 
Editorial  amendments,     10811,    13023 
Frozen  desserts;  goat's  milk  ice  cream, 
frozen  custard,  and  ice  milk;  identity 
standards 
Effective  date  confirmed,    1 190 
Fruit  or  vegetable  juice  beverages,  diluted; 
common  or  usual  names 


Extension  of  effective  date.    273S 
Milk  and  cream;  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog; 
confirmation  and  extension  of  effective 
date,    24868 
Mozzarella  cheese,  etc.;  standards  of  identity, 
3363 
Correction,    8054 
Effective  date  confinned,    2381 1 
Mushrooms,  canned;  identity  standards  and 

fill  of  container,    10812 
Peas  and  dry  peas,  canned;  identity 
standards,    15241 
Effective  date  confirmed,    28983 
Tomato  concentrates,  catsup,  and  tomato 
juice;  identity  standards,  etc.,    3946 

Food  labeling: 
Firming  ingredients,    8053 
Correction,    1 1927 
Labeling  experiipents;  temporary  exemptions, 
15236 

GRAS  or  prior-sanctioned  ingredients: 
Com  syrup,  high  fructose,  and  insoluUe 

glucose  isomerase  enzyme  preparatkiM, 

5716,    10301 
Ethyl  acryiate  and  methyl  acrylate,    6705 
Mixed  carbohydrase  and  protease  enzyme 

product.  -239  •* 

Nitrates  and  nitrites  in  meat  and  poultry 

products,    1702 
Red  and  brown  algae  and  extractives.    3367 

Hearings,  pubUc,  before  advisory  committees; 
establishment  or  termination,  etc: 
Ophthalmic  Drugs  Advisory  Committee, 
2121 

Human  drugs: 
Antibiotic  drugs 

CFR  corrections.    1 1427 
Doxycycline  hyclate  tablets.    2381} 
Microbiological  turbidimetric  aMay 
for  chloramphenicol  and 
troleandomycin.    3959,    7440 
Netilmicin  sulfate  injectioo,    18799, 

22144,    24062 
Oligosaccharide  and  peptide,  etc* 
efTeciive  date  confirmed.    21S63, 
27722 
Sterile  cefoperazone  sodium,    788, 
7439.    28249 
Cholecystokinetic  products  (OTQ;  final 

'  monograph,    27004 
Good  manufacturing  practice;  editortal 

changes,    1 1426 
Insulin;  certifying  fees,    787 
New  drug  applications;  abbreviated  forma, 
use,    2751 
Correction.    1 1427 
Radioactive  drugs;  reduction  of  reserve 

sample  retention  requirements,    13024 
Tamper-resistant  packaging  requirements 
Correctioa,    1706.    11427 
Exempted  products;  darificatioii, 
16658 

Human  subjects,  protection: 
Informed  consentfequirements 

Correction,    11430,    13978 

Interstate  conveyance  Mnitation;  editorial 
amendments,    11431 

Medical  devices: 
Anesthesiology;  continuous  ventilator, 
opportunity  to  request  change  in 
classification,    27723 
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Coatact  lens  solutions  and  tablets;  tamper- 
resistant  packaging  requirements,    1666S 
Correction,    1706 
Investigational  device  exemptions;  technical 

amendments,    15621 
Prosthetic  hair  fibers,  ban  j 

Hearing,    25137  j 

Immediately  effective  proposed  rsle, 

25126 
Immediately  effective  proposed  mle; 
correction,    27724 
Organization  and  authority  delegations: 
Bureau  of  Foods.  Director,  et  al.,    5251 

Correction,    9639 
Copying  and  verification  of  records  and 
reports;  credentials  required  for  access, 
26311  I 

Drugs  and  Biologies  National  Center,    | 

Scientific  Director,  et  al.,    8052 
Drugs  and  Biologies  National  Center 
officials,    8442 
Correction,    13974 
Editorial  changes,    1 1426 
Food  and  Drug  Commissioner,  acceptance 

of  gifts,    11424 
Headquarters;  organizations  structure, 
11424 
Correction,    13974 
Station  Offices,  Chiefs;  redelegations  of 
authorities  to  increase  operational 
effectiveness,    8439 
Correction,    12521 
Veterinary  Medicine,  Director,  et  al.;  f<»d- 
related  matters.    13019 
Tea  importation;  standards,    23814 


PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures,    6361 
Correction,    10373 
Good  manufacturing  practice;  compressed 
medical  gas  products;  recording  lot  or 
control  numbers  on  distribution  records, 
exemption,    12552 
Penicillin  and  tetracycline  premises,    4490 

Comment  time  reopened,    19413 
Pet  Food  Institute;  petition  on  class  name 
use  in  pet  food  labeling,  etc.;  advance 
notice,    2136 
Correction,    6363 
Task  Force  Report  on  revisions  to  the  new 
animal  drug  regulations;  availabiUty, 
22748 
Biological  products: 
Hepatitis  in  vitro  diagnostic  products; 

sterility,  transparency,  and  color  of  final 
packaging  containers;  standards,    20433 
Correction,   *23849 
Human  blood  and  blood  products;  normal 
serum  albumin  and  plasma  protein 
fraction;  removal  of  requirements,  etc., 
19897 
Cosmetics: 

Bubble  bath  products;  warning  label; 
effective  date  sUy,    7203 
Drug  4abeling: 
Salicylate-containing  products;  Reye 
syndrome  warning 
Advance  notice;  correction,    2789, 
2790 
Food  additives: 

Sodium  and  potassium  nitrite  and  nitrate; 
withdrawn,    9299 
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Correction,    1 1459 
Food  for  human  consumption: 
Beans,  green  and  waxed,  quick  frozen; 
establishment  of  standard;  advance 
notice,    19409 
Correction,    23277 
Broccoli,  quick  frozen;  establishment  of 

standards;  advance  notice,    19403 
Brussels  sprouts,  quick  frozen;  establishment 
of  standard;  advance  notice,    19413 
Correction,    23277 
Butter  and  whey  butter;  identity  standards; 
advance  notice,    7200 
Correction,    11957,    20433,    27782 
Cauliflower,  quick  frozen;  establishment  of 
standard;  advance  notice,    20935 
Correction,    22748 
Cheese,  extra  hard  grating;  Codex  and 
identity  standards;  advance  notice, 
8492 
Cheese  and  cheese  products;  identity 
standards;  use  of  antimycotics,  etc., 
2779 
Correction,    9299 
Com,  quick  frozen,  whole  kernel;  standards 

establishment;  advance  notice,     19396 
Com,  whole  kernel,  quick  frozen;  standards 
establishment;  advance  notice 
Correction,    26319 
Com-on-the-cob,  quick  frozen;  stand^fd 
establishment;  advance  notice,    19399 
Correction,    23277 
Peaches,  quick  frozen;  identity  standard; 
terminated,    14001 
Correction,    21595 
Potatoes,  French-fried,  quick  frozen; 
establishment  of  standard;  advance 
notice,    19406 
Raspberries,  quick  frozen;  identity  standard; 

terminated,    14002 
Sardines,  canned,  and  sardine-type  products; 
Codex  standard;  termination  of 
consideration;  advance  notice,    269 
Spinach,  quick  frozen;  identity  standard; 

terminated,    14002 
Whey  cheeses;  identity  standards 

establishment;  advance  notice,    6722 
Correction,    15655 
Food  labeling: 
Fruits  and  vegetables,  fresh;  withdrawal  and 
termination  of  rulemaking,    27266 
GRAS  or  prior-sanctioned  ingredients: 

Ascorbic  acid  and  sodium  and  calcium  salts, 
erythorbic  acid  and  sodium  salt,  and 
ascorbyl  palmitate,    1735,    7202 
Beu-carotene,    3381 
Biotin,    1739,    7202 

Calcium  pantothenate,  sodium  pantothenate 
and  D-pantothenyl  alcohol,    1742,        * 
7202 
Citric  acid  and  citrates,    834,    5279 
Collagen,  regenerated,    18833,    22748 
Cora  sugar,  com  syrup,  and  invert  sugar 
(syrup),    15270 

Extention  of  time,    5279 
Glycerides,    5751,    10373 
Glycerin,    5758,    10373 
Lactic  acid  and  calcium  lactate,    8086, 

11957 
Magnesium  carbonate  and  magnesium 
chloride,  etc.,    2782 
Correction,    9300 
Manganese  salts,    3381  • . 

Correction,    2789 
Rennet.    5761 
Sodium  alginate,    4002 


Sodium  metasilicate  and  sodium  zinc 

metasilicate,    18831,    22169 
Stearic  acid  and  calcium  stearate,    4486, 

7473 
Sucrose,    2136,    15271 

Extention  of  time,    5279 
Thiamine  hydrochloride  and  thiamine 

mononitrate,    3381 
Vitamin  A,    1745,    7202 
Vitamin  D2  and  D3,    16695,    22748,    27782, 

29831 
Zinc  salts,    269,    3381 
Human  drugs: 
Alcohol  and  food,  relief  of  symptoms 

associated  with  overindulgence  (OTC); 
monograph  establishment 
Advance  notice;  extension  of  time, 
270 
Analgesic  drug  products,  external  (OTC); 
tentative  final  monograph,    5852 
Correction,    10373 
Anthehnintic  drug  products  (OTC);  tentative 
final  monograph 
Correction,    4003,    9300 
Antibiotic  and  biologic  drugs;  investigational 
applications  and  progress  monitying, 
26720 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (OTC); 
final  monograph  for  bronchodilator 
products;  correction,    3382 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (OTC); 
tentative  final  monograph  for 
bronchodilator  products;  marketing 
status  for  metaproterenol  sulfate 
metered-dose  inhaler  drugs,    24925 
Dandruff,  seborrheic  dermatitis,  and  psoriasis 
drug  products  (OTC);  monograph 
establishment;  advance  notice 
,  Correction,    5761 
Extension  of  time,    5761 
Good  manufacturing  practice;  compressed 
medical  gas  products;  recording  lot  or 
control  numbers  on  distribution  records, 
exemption,    12552 
Good  manufacturing  practice;  homeopathic 
drug  products;  exemption  from  active 
ingredient  identity  and  strength  testing, 
14003 
Insect  repellent  drug  products  (OTC), 

26986 
Insulin  drugs;  advance  notice,    16704 

Extension  of  time,    27389 
Menstrual  drug  products  (OTC);  monograph 
establishment;  advance  notice 
Correction,    1758,    7202 
Ophthalmic  products  (OTC):  tentative  final 

monograph,    29788 
Skin  protectant  for  over-the-counter  (OTC) 
use;  tentative  fmal  monograph,    6820 
Correction,    15655 
Labeling: 
Display  panel,  principal;  area  requirement; 
withdrawn,    14000 
Medical  devices: 
Alpha-Fetoprotein  test  kits;  withdrawn, 

27780 
Contact  lenses,  daitjt  wear  made  of  spherical 
rigid  gas  permeable  plastic  materials; 
reclassification 
Comment  time  reopened  and  hearing, 

16293,    18836 
Correction,    839 
Conuct  lenses  (soft),  daily  wear  optically 
spherical  hydrogel;  reclassification 
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Comment  time  reopened  and  hearing, 

16291,    18836 
Correction,    839 
Reporting  and  recordkeeping  requirements, 
24014 
Radiological  health: 
Microwave  diathermy  products, 

performance  standard;  withdrawn, 
10373 
Correction,    15271 
Nuclear  medicine  facilities;  quality  assurance 
programs;  withdrawn,    1734 
Correction,    7200 
Sunlamp  products;  performance  standards, 
22886 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Aquamycin  soluble  powder;  approval 

withdrawn,    20993 
Bioequivalence  study  guidelines,  draft; 

availability;  inquiry,    2207,    6402      « 
Breeder  Mix^2  HE;  approval  withdrawn, 

5311 
Cerabon  (dihydrostreptomycin  sulfate) 

tablets  and  boluses;  approval  withdrawn, 

28341 
Corderm  ointment,  renazide  tablets,  tylan 

boluses,  and  methagon  tablets;  approval 

withdrawn,    21659 
Drug  combinations  for  use  in  animals,  4raft 

guidelines;  availabihty,    19472 
Drug/pesticide  products  for  use  on  or  in 

animals;  memorandtmi  of  understanding 

with  Environmental  Protection  Agency; 

inquiry,    22799,    29064 
Furazolidone  Mixture  in  Red  "A"  Special 

Broiler  Crumbles;  approval  withdrawn, 

871 
Furazolidone  (NF-180)  poultry  feed  mix; 

approval  withdrawn,    28341 
Furoxone  Aerodust;  approval  withdrawn, 

872 
Keistler's  Sarcoptic  Mange  Remedy; 

approval  withdrawn,    26890 
Laboratory  animals,  care  and  use  standards; 

memorandum  of  understanding  with 

Animal  and  Plant  Inspection  Service 
,  and  National  Institutes  of  Health, 

25166 
Limulus  amebocyte  lysate  test;  draft 

guideline  availabihty  and  inquiry, 

13096 
Penicillin  and  tetracycline;  petitions  denied, 

4554,    7505 
Process  validation,  general  principles;  good 
^  manufacturing  practice;  draft  guideline 
n  availability  and  inquiry,    1 3096 
Terramycin  Potentiated  Pet  Tablets; 

approval  withdrawn,    28342 
Tran-Q  plus  Terramycin  Premix;  approval 

withdrawn,    22213,    26363 
Vitamin  K  active  substances,    16748 
Animals  drugs,  feeds,  and  related  products: 
Limulus  amebocyte  lysate  test;  draft 

guideline  availability  and  inquiry, 

27835 
Vitamin  K  active  substances,    27836 
Biological  product  licenses: 
Antibody  Search  of  Florida,  Inc.,    18896 
Pioneer  Blood  Service,  Inc.,    27297 
Richmond  Plasma  Corp.,    6780 


Biological  products: 
Hematin  and  pathophysiology  and  therapy 

of  porphyrias  workshop,    12595 
Limulus  amebocyte  lysate  test;  draft 

guideline  availability  and  inquiry, 

13096,    27835 
Therapeutic  plasma  exchange  derivative; 

licensing  requirements,    14048 
Biomedical  sciences;  National  Center  for 
Toxicological  Research,  research  and 
training  goals;  memorandum  of 
understanding  with  University  of  Arkansas 
at  Pine  Bluff,    17391 
Color  additive  petitions: 
American  Cyanamid  Co.,    13098 
Baurs-Krey  Associates,  Inc.,    1822 
Cosmetic,  Toiletry  &  Fragrance  Association, 

Inc.,    14045,    21662 
Custom  Tint  Laboratories,  Inc.,    27834 
E.M.  Industries,  Inc.,    17389 
Ethicon,  Inc.,    27835 
Polymer  Technology  Corp.,    4051 
Precision-Cosmet  Co.,  Inc.,    9376 
Syntex  Ophthalmics,    1823 
Wilsa,  Inc.,    22212,    26363 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Conmiittee  et  al.,    26362 
Blood  Products  Advisory  Committee; 

request  for  nominations,    24202 
Circulatory  System  Devices  Panel  et  al., 

8593,    12595 
Device  Good  Manufacturing  Practice 

Advisory  Committee  et  al.,    8592 
Medical  Radiation  Advisory  Committee, 

3416 
Science  Advisory  Board,    6400 
Tea  Experts  Board,    872 
Technical  Electronic  Product  Radiation 

Safety  Standards  Committee,    1824 
Cosmetics: 
Fraud  and  deception  sanctions;  memorandum 

of  understanding  with  Illinois  Attorney 

General,    6401 
Tamper  resistant  packaging  requirements, 

334 
Drug  Experience  Report  (Form  FDA  1639), 

draft  guideline;  availability,    4049 
Food  additive  petitions: 
American  Cyanamid  Co.,    17389 
ArmakCo.,    15716 
Brik  Pak,  Inc.,    1823 
CalgonCorp.,    6778,    27834 
Celanese  Corp.,    11513 
Ciba-Geigy  Corp.,    1230,    10476,    11513, 

13095,    15329,    15720,    18895",    19472, 

22799,    26890,    27834   . 
Coca-Cola  Co.  et  al.,    11513 
Dow  Chemical  Co.,    1230 
E.I.  duPont  de  Nemours  &  Co.,  Inc.,    13099 
Eastman  Kodak  Co.,    19473 
EMS-CHEMIE  AG,    9375 
Gulf  Oil  Corp.,    4050 
Hercules,  Inc.,    2210 
ICI  Americas,  Inc.,    11514 
Ironsides  Co.,    17390 
Lonza,  Inc.,    4553 
Mitsui  Petrochemical  Industries,  Ltd.,    335, 

13095 
Monsanto  Co.,    9376,    13099 
Morton-Thiokol,  Inc.,    24984 
National  Starch  &  Chemical  Corp.,    17390 
Ohmart  Corp.,    17391 
Organon,  Inc.,    8592 
Rohm  &  Haas  Co.,    10476 


RohmTech.  Inc.,    27836 
Schenectady  Chemicals,  Inc.,    9376 
Standard  Oil  Co.  (Indiana),    9376 
TAL  Chemicals  Co.,    15330 
Union  Carbide  Corp.,    13098 
Witco  Chemical  Corp.,    27836 
Food  for  human  consumpti(Hi: 
Aflatoxins  in  foods;  guide  availability, 

14757 
Apricot,  peach,  and  pear  purees;  defect 

levels  for  adulteration  by  mold;  guide 

availabihty;  inquiry,    10924 
Apricots,  dried;  Codex  standard,    20493 
Confectionery  containing  alcohol; 

manufacturers  and  importers 

information,    188%,    23307 
Fraud  and  deception  sanctions;  memorandum 

of  understanding  with  Illinois  Attorney 

General,    6401 
Fungi,  dried  edible;  Codex  standard,    20994, 

24201 
Heptachlor  and  heptachior  epoxide  in  milk, 

3415 
Imported  food 

Inspection  and  sampling,  etc.; 

memorandum  of  understimding 
with  Agricultural  Marketing 
Service,    18897 
Sequential  analysis  ^plan  for  dates  and 
date  materials,    18898 
Tomato  juice;  identity  standards  deviation; 

temporary  permit  for  market  testing, 

335,    13095 
Tuna,  canned,  in  water  seasoned  with 

vegetable  oil;  deviation  from  identity 

standards;  temporary  permit  for  market 

testing,    26361 
Food  labeling: 
Safe  and  suitable  optional  ingredients  in  food 

standards,    2836 
Food  labeling  formats;  meetings,    4050      ^ 
Grants;  availability,  etc.: 
Orphan  products;  clinical  studies  of  effects, 

20992,    24201 
GRAS  or  prior-sanctioned  ingredients: 

Pfizer,  Inc.;  petition,    13098 
Human  drugs: 
Anabolic  steroid  drug  products;  drug 

efficacy  study  implementation; 

exemption  revoked,  etc.,    2208,    6402, 

10922 
AnaboUc  steroid  drug  products;  drug 

efficacy  study  implementation; 

exemption  revoked,    21658 
Anticholinergic  drugs  containing 

tridihexethyl  chloride;  pathilon  sequels 

and  pathilon  with  phenobarbital  tablets; 

drug  efficacy  study  implementatioa; 

approval  withdrawn,    4554 
Anticholinergic  drugs  in  combinatkm  with  a 

barbiturate;  drug  efficacy  study 

implementation;  exemption  revoked, 

etc.,    20495,    24200 
Bentyl  syrup  with  phenobarbital;  drug 
^        efficacy  study  implementation; 

temporary  exemption  revoked,  etc., 

15717,    20502 
Benzodiazepine  or  minor  tranquilizer  drugs; 

international  drug  scheduling; 

Psychotropic  Substances  Convention; 

inquiry,    21661,    23913,    27834 
Cough,  cold,  or  allergy  prescription 

products 
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Omin-tuss  suspension,  etc.;  drug 
efficacy  study  implementation; 
approval  withdrawn,    23311 
Products  containing  cyclopentamine 
hydrochloride;  drug  efTicacy 
study  implementation;  approval 
withdrawn,    873 
Deanoi  acetamidobenzoate  drug  used  to  treat 
■-    children  with  learning  and  behavior 
problems;  drug  efficacy  study 
implementation;  approval  withdrawn, 
23307 
Drug  products  suitable  for  abbreviated  new 
drug  applications;  list  availability  and 
inquiry,    8133 
Enarax  and  vistrax  tablets;  drug  efficacy 
study  implementation;  approval 
withdrawn,  proposed  and  hearing 
opportunity.    8589 
Fraud  and  deception  sanctioiis;  memorandum 
of  understanding  with  Illinois  Attorney 
General,    6401 
Isoproterenol  hydrochloride  (controUed- 
release  action)  tablets  for  oral  use;  drug 
efficacy  study  implementation; 
exemption  revoked,  etc.,    22801,    27833 
Limulus  amebocyte  lysate  test;  draft 
guideline  availability  and  inquiry, 
13096,    27835 
Migral  Tablets  containing  ergotamine 
tartrate,  etc.;  drug  efficacy  study 
implementation;  approval  withdrawn, 
19473 
Monooctanoin  for  dissolution  of  cholesterol 
gallstones  retained  after  . 

cholecystectomy,    332  ! 

Nandrolone  phenpropionate;  drug  efficacy 
study  implementation;  exemption 
revoked,  etc.,    11515 
Over-the-counter  (OTC)  drug  review       i 
Economic  impact  assessment; 

availability,    5806 
Policy  statement,  clartecation  and 
inquiry,    14050  i 

Parenteral  multivitamin  products;  drug 

efficacy  study  implementation;  approval 
withdrawn,    2835 
Correction,    9377 
Prescription  topical  anti-infective  drug 
products;  drug  efficacy  study 
implementation;  approval  withdrawn! 
334  1 

Correction,    13095  ' 

Process  vaUdation,  general  principles;  good 
manufacturing  practice;  draft  guideline 
availability  and  inquiry,    13096,    26889 
Propylthiouracil  tablet,  etc.;  approval 
withdrawn,    332 
Correction,     13095 
Reserpine-containing  drugs;  precaution 
statement  in  professional  labeling, 
14048 
Tamper-resistant  packaging  requirement^  for 
OTC  drug  and  cosmetic  products,    334 
Advisory  opinions  availability,    8137 
Tetracycline  in  combination  with 

sulfonamides  for  oral  use,  etc.;  drug 
efficacy  implementation  study;  approval 
withdrawn,  etc.,    23911 
Topical  anti-infective/steroid  products  for 
dermatological  use;  drug  efTicacy  study 
implementation;  approval  withdrawn, 
3416,    8133 
Tri-A-Mul  Suspension,  etc.;  approval 
withdrawn,    332 


Correction,    13095 
Laser  variance  approvals,  etc.: 
Blue  Lighting  et  al.,    11512 
Endo-Lase,  Inc.,    15328 
General  Electric  Co.,    8588,    12595 
Laser  Concepts  et  al.,    23910 
Laser  Images,  Inc.,  et  al.,    14042,    21662 
RCA  Corp.,    14042 
Medical  devices: 
Downs  Surgical,  Inc.;  sugita  aneurysm  clip; 

reclassification  petition,    15721,    20502 
Electroconvulsive  therapy  device; 

reclassification  proceeding,    147S8 
Fraud  and  deception  sanctions;  memorandum 

of  understanding  with  Illinois  Attorney 

General,    6401 
General  Medical  Co.;  drionic  iontophoretic 

sweat  inhibition  device;  reclassification 

petition,    24981,    27833 
Limulus  amebocyte  lysate  test;  draft 

guideline  availability  and  inquiry, 

13096,    27835 
Process  validation,  general  principles;  good 

manufacturing  practice;  draft  guideline 

availability  and  inquiry,    13096 
Travenol  Laboratories,  Inc.;  seal-less 

centrifugal  automated  blood  cell 

separator;  reclassification  petition 

denied,    19474 
Medical  devices;  premarket  approval: 
Alcon  Laboratories,  Inc.,    3414,    3415, 

21657,    27833 
Amcon,  Inc.,    7504,    9691 
American  Medical  Optics,    27831 
American  Optical  Corp..    15327,    19471 
AnSur,  Inc.,    8132 
Apothecary  Products  Inc.,    27831 
Avicon,  Inc.,    6778 
Blairex  Laboratories,  Inc.,    7302 
C.  C.  Kelly  Enterprises,    24203 
Cib»-Vision  Care,    7303 
CILCO,  Inc.,    14044,    15720,     18897, 

23307 
Gonorrhea  antibody  test  kits,    335 
Horizon  Pharmacal,  Inc.,    7305 
Hydracon  Corp.,    12594 
Intermedics,  Inc.,    8134 
Intermedics  Intraocular,  Inc.,    3416,    8134 
Marlin  Industries,    7306,    1 1990 
Medtronic.  Inc.,    871.    5311 
Narco  Scientific,    6779 
National  Patent  Development  Corp.,    8135 
Optech,  Inc.,    6780 
Pacesetter  Systems,  Inc.,    8136 
Parker  Hannifm  Corp.,    7307,     11990 
Pharmacia.  Inc.,    5807 
Professional  Supplies,  Inc..    7307,    1 1990 
Ryder  International  Corp.,    26889 
St.  Jude  Medical,  Inc..    8595 
Telectronics  Proprietary,  Ltd.,    10476 
Wesley- Jessen.  Inc.,    24984 
Meetings: 
Advisory  committees,  panels,  etc.. "  1824. 

2206.    5807.    6402,    6404,    10475, 

10923,     11514.    12592.    15715.    16335, 

19470,    19937,    20502,    21660,    22212. 

23914.     24201.     24985.     26363,     26887. 

27830.     28341.     29064.     29746 
Consumer  information  exchange,    1230. 

2836,    4049.    4553,    5311,    6405,    7304, 

7305,    8133,    9377,     10475,    10476, 

12594,    15329.    15721,    17390.     18895. 

20502.    21660.    22799,    24985,    27834 
Food  labeling  formats,    4050 
Health  professional  organizations,    2836, 

20995 


Hematin  and  pathophysiology  and  therapy 
of  porph yrias  workshop,     12595 

Skull  X-Ray  Referral  Criteria  Panel,    6781 

Small  business  participation,    335,    8595, 
12595,    20502 
Radiological  health: 

Nuclear  medicine  facilities,  quality 
assuarance  programs;  draft 
recommendations;  availability,  etc., 
1823 
Sunlamp  variance  approvals,  etc.: 

Cooper-Hewitt  Electric  Co.,  Inc.,  et  al.', 
8588 

Voltarc  Tubes.  Inc.,  et  al..    27835 

FpOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  care  food  program 

Claim  and  report  submission.    20896 
Cost  as  reimbursement  factor  to 
centers,  elimination,    21527 
Meals,  free  and  reduced,  and  free  milk  in 

schools;  eligibility  verification,    12505 
School  breakfast,  lunch,  and  special  milk 
programs,  etc. 
Claim  and  report  submission.    20895 
Claims  for  reimbursement  submission 
requirements;  restatement  of 
interim  rule,    10291 
Corrections  and  amendments.    194-      > 
Procurement  standards  revised  and 
obsolete  provisions  removed. 
19353.    20896 
School  lunch,  summer  food  service,  and 
child  food  care  programs;  Vegetable 
protein  products.    775 
Correction.    2115 
School  lunch  program;  assessment. 

improvement,  and  monitoring  system 
(AIMS).    27886 
State  administrative  expense  fund; 
assessment,  improvement,  and 
monitoring  system  (AIMS),    27886 
Summer  food  service  program 

Claim  and  report  for  submission. 

20896 
Social  security  account  number 
disclosure  notice  requirement, 
etc.,    374 
Food  distribution  program: 
Emergency  food  assistance  programs;  surplus 
food  and  Federal  funds  for  assistance  in 
distribution  (emergency  jobs 
appropriation  act);  interim,    19004 
Indian  reservations;  Oklahoma  tribes 

eligibility;  interim.    n68 
National  commodity  processing  system, 
establishment;  interm;  emergency  jobs 
appropriations  act  implementation. 
27716 
National  commodity  processing  system, 
establishment;  emergency  jobs 
appropriation  act  implementation; 
interim 
Correction  and  republication,    28609 
Puerto  Rico  nutrition  assistance  grant 

program;  prohibition  on  use  of  cash  for 
providing  for  food  assistance,    23804 
Food  stamp  program: 
Disqualification  penalties  for  program 
violation,  and  overpayments  recovery 
improvements,    6836 
Duplicate  participation;  interim,    9212 
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Eligibility  criteria  and  benefits  reduction  or 
tennination;  interim  rule  and  request  for 
comments;  correction,    11926 
EUgible  household  certification;  standard 

utility  allowances,    28 1 90 
Energy  assistance  and  restoi^tion  of  lost 

benefits,    16828 
Error  rate  reduction  system;  interim,    23797 
Joint  food  stamp/public  assistance  case 
processing;  interim,    13955 
Correction,    20403 
Mail  issuance  loss  tolerance  levels,    15223 
New  York  City;  food  stamp  replacement 

issuance  procedures,  etc.,    1174 
Puerto  Rico;  termination  of  program,    168''! 
State  plans  and  operating  guidelines,  forms 
and  waivers,    6313 
Correction,    22129 
Work  registration/job  search  demonstration 

project,    29673 
Workfare  administrative  cost  reimbursement; 
interim,    1171 
Freedom  of  Information  Act;  implementation, 

15226 
Intergovernmental  review  of  agency  programs 
and  activities,    29122,    29124 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program 

Audit  requirements,    15637 
EUgibility;  documentation  and 

verification,    16278 
Nondiscretionary  provisi( 
implementation;  editqria) 
amendments,    21587 
Labeling  program,    8082 
.    Nutrition  education  and  training  program; 
reduced  administrative  requirements, 
10848 
Food  distribution  program: 
Puerto  Rico  nutrition  assistance  grant 

program;  prohibition  on  use  of  cash  for 
providing  food  assistance,    259 
Food  stamp  program: 

Bilingual  services  requirements,    2130 
Eligible  household  certification;  coordinating 

cost  of  living  adjustments,    15266 
Eligible  household  certification  and  State 
agency  participating  requirements,  etc., 
16834 
State  agency  reporting  requirements,    23825 
Work  registration,  job  search,  and  voluntary 

quit  provisions,    23257 
Work  registration  and  job  search 
demonstration  project,    16687 
Intergovernmental  review  of  agency  programs 
and  activities,    3093,    3094 
Comment  period  reopened  and  meeting, 
17101 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  £>epartment. 

NOTICES 

Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price; 

income  poverty  guidelines,    24402 
Summer  food  service  program;  1983 

reimbursement  rates,    376 
Women,  infants,  and  children;  special 

supplemental  food  programs;  income 

poverty  guidelines,    24403 


Commodity  supplemental  food  program; 
supplemental  administrative  funds;  1983 
FY;  emergency  jobs  appropriations  act, 
18862 
Food  stamp  program: 

Income  eligibility  standards;  adjustment, 

22765 
Research,  demonstration  and  evaluation 
projects;  inquiry,    29719 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

19919 
Maternal,  Infant  and  Fetal  Nutrition 
Advisory  Council,    18862 
Organization,  functions,  and  authority 
delegations: 
Agency  organization,    24156 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

RULES 

Meat  and  poultry  inspection: 

Basic  workweek,  revision,    6891 
^   Beef,  cooked,  roast,  and  cooked  corned; 

production  requirements,    24314 
Cooling  and  retori  water  treatment  agents, 

6090 
Exemptions  for  retail  stores;  adjustment  of 

dollar  limitations,    18791 
Imported  meat  products;  Czechoslovakia 

withdrawn  from  list  of  eligible 

countries,    19358 
Imported  meat  products  requirements,    6091 
Imported  products;  handling  of  refused 

entries,    15887 
Poultry  carcases  and  parts  condemned  for 

disease;  disposition,    22897 
Correction,    23807 
Poultry  slaughter  and  processing  operations, 

exemptions,    2958 
Prior  labeling  approval  system,    11410 
Volatile  nitrosamines  in  pumped  bacon; 

analytical  procedure,    20221 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Chickens  and  turkeys;  removal  of  kidneys, 

8821 
Pork  and  beef  products;  defmitions  and 
standards  of  identity  or  composition, 
15927 
Correction,    19722 
Pork  products,  cured;  control  of  added 
substances  and  labeling  requirements; 
extension  of  time,    9284 
Trichina  control  requirements  in  pork 
muscle  tissue  and  products,    10065 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Meat  and  poultry  inspection: 
Standards  and  Labeling  Division  policy 
memoranda,    16525 
Organization,  functions,  and  authority 
■delegations,    15284 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department 

RULES 

Sugar  to  be  re-exported  in  refined  form, 
29824 


PROPOSED  RULES 

Foreign  Service;  appointment  of  members, 

26834 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Sugar  to  be  re-exported  in  Sugar  containing 

products;  importation  licenses;  advance' 

notice,    17600 

FOREIGN  AID 

See  Agency  for  International  DevelopmenL 
International  Development  Cooperation 

Agency. 
State  Depanment 

FOREIGN  ASSETS  CONTROL 
OFFICE 


RULES 

Iranian  assets  control  regulations. 
Correction,    794 


252 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

N01JCES 

Meetings;  Sunshine  Act,    1590,    2627,    8622, 

12492,    19513.    23748 
Vietnam  claims  program;  losses  incurred  due 

to  nationalization,  etc.;  filing  extension, 

7302 


FOREIGN-TRADE  ZONES  BOARD 

PROPOSED  RULES 

Foreign-trade  zones  in  U.S.,    7188 
Correction,    8291 
Extension  of  time,  etc.,    16502,    23848 

NOTICES 

Applications,  etc.: 
Alabama,    9052.    21175 
Delaware,    16927 
Georgia,    13067 
Kentucky,    22604 

Massachusetts,    6145.    9895.    22604 
Michigan,    4310,    19920,    22604 
Mississippi,    11730 
Missouri,    4309,    lJ068,    26491 
Montana,    12415 
Nebraska.    5772 
New  Hampshire,    4308.;  21609 
New  Jersey.    24958 
New  York,    5771,    9895,    10725 
North  Carolina,    20458 
Ohio,    26491,    26492,    27590 
Pennsylvania,    24959 
Vermont.    10726,    19191.    29564 


FOREST  SERVICE 

RULES 

Intergovernmental  review  of  agency  programs 

and  activities,    29122 
Law  enforcement  support  activity;  expedited 
investigations  in  cost-effective  manner, 
26603 
National  forest  systems;  decision  appeal 
procedures,    13420 
Correction,    28638 
Range  management: 
Horses  and  burros,  wild;  adoption  fees, 
25187 
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Run]  coaunanity  fire  protectioa;  CFR  Part 

removed,    12321 
Tnnber  sales  and  disposal;  purchaser  suspension 

and  debarment;  interim,    23818 

PROPOSED  RULES 

Emergency  fire  supreaakm  assistance,    2076S 
Intergovernmental  review  of  agency  programs 
and  activities,    3092 
Comment  period  reopened  and  meeting, 
17101 
Landownership;  conveyance  of  small  tracts, 

22589 
National  forest  system  land  and  resource 
management  planning;  roadless  areas, . 
evaluation,    16S0S 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department 
Tmiber  sales,  national  forest;  stumpage  rate 
» adjustment  procedures,    23443 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest,  Pa.,  et  al.,    90S0, 

249S6 
AAgdes  National  Forest.  Calif.,    10390 
Cooperative  Federal-Sute  spruce  budworm 
projects 
Ddaware  et  al.,    1S172 
Maine,    1S173 
Vemont.    20970,    21981 
Flathead  National  Forest,  Mont.,    24753 
Garrison-Spokane  Project,  Mont,  and  Wash., 

26323 
GifTord  Pinchot  National  Forest,  Wash.; 
Mount  St  Helens  National  Volcanic 
Monument,    4497 
Kootenai  National  Forest  Mont.,    8098 
Pacific  Southwest  Region,  vegetation 

management  for  reforestation,    27117 
Recommended  renewable  resources 

program,    24157 
Sanu  Fe  National  Forest,  N.  Mex.,    6145 
Stanislaus  National  Forest,  CaUf.,    24956 
Tahoe  Regional  Planning  Agency,  Lake 
Tahoe  Basin,  Calif,  and  Nev..    13470, 
20970 
Tongass  National  Forest.  Alaska.    1205, 

10107 
Western  spruce  budworm  management 
Oreg.,    1528  .       : 

JefTerson  National  Forest  Va.;  joint 
interchange  order  of  administrative 
jurisdiction  of  lands  transferred  from 
Army  Department    20970  > 

Land  and  resource  management  planning 

schedules.    25239  | 

Land  and  resource  management  plans:  ' 
Pacific  Southwest  Region;  intent  to 
reevaluate  roadless  areas,    26849 
Meetings: 
Boise  Natidnal  Forest  Grazing  Advisory 

Board,    11728 
Colville  National  Forest  Grazing  Advisory 

Board,    19764 
Coronado  National  Forest  Grazing  Advisory 

Board,    16927 
Deschutes  National  Forest  Grazing 

Advisory  Board,    10107 
Fremont  National  Forest  Grazing  Advisory 

Board,    2567 
Humboldt  National  Forest  Grazing  Advisory 

Board,    851 
Inyo  National  Forest  Grazing  Advisory 

Board,    2567,    15173 
Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board,    20455 


s 
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Lincoln  National  Forest  Grazing  Advisory 

Board,    27590 
Malheur  National  Forest  Grazing  Advisory 

Board,    12414 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board!    3391,    28518 
Modoc  National  Forest  Grazing  Advisof^ 

Board,    1333,    9050 
Mount  St.  Helens  Scientific  Advisory  Board, 

15669.    20970 
Nezperce  National  Forest  Grazing  Advisory 

Board,    29030 
Ochoco  National  Forest  Grazing  Advisory 

Board.    7239 
Payette  National  Forest  Grazing  Advisory 

Board.    30170 
Prescott  National  Forest  Grazing  Advisory 

Board,    683 
Routt  National  Fbrest  Grazing  Advisory 

Board.    24957 
San  Juan  National  Forest  Grazing  Advisory 

Board.    19919  ,, 

Sierra  National  Forest  Grazing  Advisory 

Board,    1 1 140 
Stanislaus  National  Forest  Grazing  Advisory 

Board,    7239 
Slate  Foresters  Committee,    5286 
Toiyabe  National  Forest  Grazing  Advisory 

Board,    11970 
Tonto  National  Forest  Grazing  Advisory 

Board,    12114 
National  Forest  System  lands  and  waters; 
.  outfitting  and  guiding  permits;  inquiry, 
15296 
Northern  Regional  standards  and  guidelines; 
record  of  decision,    30170 

GAS 

See  Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Minerals  Management  Service. 

GENERAL  ACXX)UNTING  OFTICE 

RULES 

Advance  payment  of  charges  for  transportation 
services;  joint  regulations;  technical 
amendments,    4647 
Bid  protest  procedures;  express  option 

procedure  to  expedite  development  and 
resolution,    1931 
Correction,    4263 
Persoimel  Appeals  Board  procedures: 
Ex  parte  communications,  filing  of  pleadings 
on  petitions,  and  compliance  with 
orders,    29665 

PROPOSED  RULES 

Federal  claims  collection  standards,    23249 


GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Acquisition  Regulation  Project 
Office. 
Federal  Property  Resources  Service. 
Federal  Register  Office. 
I      National  Archives  and  Records  Service. 


RULES 

Intergovernmental  review  of  agency  programs 

and  activities,    29322 
Organization  and  function,    25200 
Procurement: 
ADP  services  contracting;  teleprocessing 
services  program  award  schedule; 
temporary,    3369 
Audit  thresholds  and  progress  payment  yCs 
provisions 
Correction.    3742 
Contract  cost  principles  and  negotiated 

overhead  rate  clauses,    9005 
Contract  cost  principles  on  defense  of  fraud 

proceedings,    26453 
Fair  and  equitable  compensation  to 

professional  employees  under  contract; 
temporary;  expiration  date  extended, 
22555 
Leasehold  interests  in  real  property, 
acquisition  by  agencies;  temporary, 
12522 
Planning,  publicizing  opportunities, 
justification  of  noncompetitive 
procurements,  and  management 
controls,  etc..    16261 
Research  and  development  contracts, 
patents;  rights  of  Government  and 
contractors;  temporary.    16254 
Subcontracting  report  (Forms  294  and  295); 
temporary;  extension  of  expiration  date. 
21580 
Trade  AgreemenU  Act  of  1979;  purchases 
from  foreign  business,    14899 
Procurement  (GSA): 
Acquisition  of  systems  furniture;  extension  of 

expiration  date;  temporary,    13028 
Federal  Supply  Service  and  Public  Buildings 
Services  regulations  transfer.    12353 
Correction.    13431.    16684 
■  Negotiation;  structured  approach  profit/fee 
objective,    4468 
Property  management: 
Accessibility  standard,  physically 

handicapped  accommodations,    15628 
ADP  and  telecommunications;  computer 
performance  evaluation,  etc.,    6107 
Airport  disposals,    1300 
Code  of  ethics  for  Govenmient  service; 

display,    13986 
Contract  airline  service  between  selected 

city-pairs;  temporary.    13028 
Federal  product  descriptions;  procurement 
and  requisitioning  of  items  and  services. 
25196 
Foreign  gifts  and  donations;  utilization, 
donation,  and  disposal,    12089 
Correction.    27404 
Methylene  blue  testing  policies  and 

procedures.    22555 
Motdr  vehicles,  abandoned  and  forfeited; 

utilization;  temporary.    20056 
Motor  vehicles;  acquisition  of  leased 

vehicles,  temporary.    11451 
Motor  vehicles;  Federal  employee  parking 

facilities;  temporary,    16272 
Records  management;  transfer  of  records  to 

Federal  Records  Centers,    2776 
Rounding  requisition  quantities  to  bulk  pack; 

temporary,    17356 
Sale  of  personal  property,    27236 
Shipping-type  discrepancies  and  billing 
adjustments;  minimum  line  item  dollar 
values;  temporary;  expiration  date 
extended,    27541 
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Space,  assignment  and  utilization;  temporary, 

9822 
Surplus  real  property;  holding  agency 

disposal  authority,    12S26 
Transportation,  emergency  passenger 

services;  cash  purchases  exceeding  SI 00; 

temporary,    21327 
Correction,    22149 
Transportation  audits;  legal  citations  and 

correspondence  symbol  changes,    27724, 
Transportation  charges,  public  voucher 

(Standard  Form  1113);  Payee's 

Certificate;  facsimile  signature,    10316 
Transportation  documentation  and  audit; 

adjustments  for  unfurnished  or  unused 

services  and  accommodations,etc.;  forms 

and  procedures,    2723S 
Utilization  and  disposal;  identification  of 

unneeded  property,    25199 
Utilization  and  disposal;  sales  responsibilities 

and  exclusions  and  exemptions,    24878 
Utilization  and  disposal  of  real  property; 

removal  of  covenant  against  contingent 

fees,    24879 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3232 
Comment  period  reopened  and  meeting, 
17101 
Property  management: 
Government  bill  of  lading  forms  sequence 

change,    17360 
Transportation  carriers;  interest  assessment 

on  overcharges  (receivables),    21351 
Transportation  documentation  and  audit; 
supplemental  billings  (claims),    5969 
Transportation  services;  administrative  offset 
and  interest  assessment  on  delinquent 
refunds  for  mused  tickets,    23283 
Regulatory  agenda,    18538 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
3413,    4048,    4735,    5311.    6400,    9067, 
19080,    27297 
Airline  issued  traffic  documents  of  default 
airline  carriers;  memorandum  of 
understanding  with  Air  Traffic  Conference 
of  America,    7503 
Authority  delegations: 
Defense  Department  Secretary,    22211 
State  Department  Secretary,    8132 
Environmental  statements,  availability,  etc.: 

Union  Station,  Nashville,  Tenn.,    21655 
Handicapped  people;  uniform  Federal 
accessibility  standards,    19610 
Extension  of  time,    28732 
Household  goods,  transportation;  commuted 

rate  schedule;  availability,    15005 
Intergovernmental  review  of  agency  programs 

and  activities,    29332 
Land  transfer  agreement  between  Tennessee 
Valley  Authority  and  Engineers  Corps, 
3871 
Meetings: 
Advisory  Board,    1358,    10922,    12136, 
12839,    15959,    19937 
Organization  and  functions: 

Personal  Property  Office;  name  change  to 
Federal  Supply  and  Services  Office, 
13094 
Transportation  Audits  Office,    1229 
Privacy  Act;  systems  of  records,    6175 
Procurement: 
Renegotiation,  Prompt  Payment  Act,  and 
Contract  Disputes  Act;  interest  rate, 
2205 


Property  management: 
Agency  space  reduction  plan  (FPMR  D- 

195),    15955 
Conference  location  selection  model  (FPMR' 

A-83);  availabUity,    23710 
Matagorda  Island  Air  Force  Range,  Port 

O'Connor,  Tex.;  transfer,    1822 
Travel  regulations: 
Allowance  provisions,    27212 
Mileage  rates  and  high  rate  geographical 

areas,    27216 
Travel  expenses;  report  to  Congress  on 

travel  costs  and  privately  owned  vehicle 

operation,    25272,    27216 


GEOLOGICAL  SURVEY 


) 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Water  Dau  for  Public  Use  AdvisofV 
Committee,    5612 
Contributions  and  collaborative  projects; 

criteria  and  acceptance  procedures,    24790 
Side-looking  airborne  radar  image  products; 
price  change,    15734 

GERMAN-AMERCIAN 
TRICENTENNLiL, 
PRESIDENHAL  COMMISSION 
FOR 

See  Presidential  Commission  for  German- 
American  TricentenniaL 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission. 
Federal  Labor  Relations  Authority. 
Merit  Systems  Protection  Board 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact  list;  effective  date,    10059 
Mortgage-backed  securities  program;  growing 

equity  and  10-year  graduated  payment, 

3588 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Housing  and  Urban  Development 
Department. 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Library  Council,    11771 
Information  Industry  Council,    5311 

HANDICAPPED 

See  Architectural  and  Transportation  Barriers 
Compliance  Board 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped 
Personnel  Management  Office. 
Social  Security  Administration. 
Veterans  Administration. 


.  Health 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard    h» 

Consumer  Product  Safely  CommissioH. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 
Administration. 

HEALTH 

See  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration.      -' 
Animal  and  Plant  Health  Inflection  Service. 
Centers  for  Disease  CorUroL 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service.  ' 

Social  Security  Administration. 
Veterans  Administration 

HEALTH  AND  kUMAN  ^ 

SERVICES  DEPARTMENT 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Child  Support  Enforcement  Office. 
Community  Services  OfjTice. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Exchange  visitors  program;  criteria  for 

evaluating  comprehensive  plan  to  reduce 
reliance  on  alien  physicians;  interim,    2538 
Grants,  administration: 
Community  services  block  grant  programs; 
Guam  and  American  Samoa,    9270 
Human  subjects,  protection: 
Children,  research  involving,    9814 
Research  and  demonstration  projects; 
exemption,    9266 
Intergovernmental  revi^  of  agency  programs 

and  activities,    29188 
Nondiscrimination  on  basis  of  handicap;  infants 
denied  food  or  medical  care;  Baby  Doe 
rule 
Interim,    9630 

Interim  rule  invalidated  by  court  order, 
17588 
Procurement: 
.  Indian  preference  in  employment,  training, 
and  subcontracting  opportunities, 
16265 
Negotiation  and  award;  selection  of  ofTeron, 
20904 
Correction,    26605 
Service  of  process,    24078 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3140 
Comment  period  reopened  and  meeting, 

17101 
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Letter  of  credh  administration,  sanctions 

applicable,    %68  1 

PnKurement:  | 

Contracts;  fixed  price  and  cost- 
reimbursement  type,  etc.,    12735 
Offerors,  selection  for  negotiation  and 

award,    IT74  . 

Regulatory  agenda,    17990 

NOTICES 

Agency  forms  submitted  to  OMB  for  review,, 
874,    1826,    2838,  ,3873.    5311,    6409, 
7314,    8139,    9378.    10477.    11517. 
12596,    14051.    15331,    16340,    17394, 
19475,    20503,    22805,    23917.    24986, 
26891,    27837,    29061 
Committees;  establishment,  renewals,  I 

terminations,  etc.:  | 

Possible  Long-Term  Health  Affects  of 
Pbenoxy  Herbicides  and  Contaminents 
Special  Studies  Advisory  Committee, 
13272 
Grants;  availability,  etc.:  { 

Low- wage  labor  market  sttidies,    29061 
Intergovernmental  review  of  agency  programs 

and  activibes,    29203 
Medicare: 

Social  Security  Advisory  Council;  program 
review.    2839 
Hearings,    5312,    6410,    7813,    9586 
Meetings: 
Social  Security  Advisory  Council,    1 549, 
4048,    7813.    12136,    20804,    25278, 
27446 
Organization,  functiotis,  and  authority 
delegations: 
Assistant  Secretary  for  Health  et  al..    1231i 

2441,    6782,    9067,    17395 
Assistant  Secretary  of  Health;  Superfund 

responsibilities,    17651 
Civil  Rights  Office,  Director,     17395 
Deputy  Inspector  General  et  al.,    30189     ;    < 
Inspector  General  et  al.,    21662  j 

Inspector  General  Office  et  al.,    4917,    49l9 
Management  Services  Office  et  al.,    3656 
Order  of  succession,    5312 
Planning  and  Evaluation,  Assistant 

Secretary,    4915,    11990 
Toxic  Substances  and  Disease  Registry 
Agency;  establishment,    17652 
Poverty  income  guideUnes;  annual  revision, 

7010 
Privacy  Act;  systems  of  records,    22364 
Privacy  Act;  systems  of  records;  annual 

publication.    26390 
Social  security  benefits: 
Contribution  and  benefit  base;  old  law 

determination,    7813 
Cost-of-living  increases,    27150 
Supplemental  security  income: 
Income  limitations,    27150 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

KULES  ^ 

Medicaid: 
Cost  sharing  charges,  imposition,    5730 
Health  care  professionals,  suspension  for 

conviction  .of  program-related  crimesj 

and  exclusipns  for  fraud  and  abuse, 

3742 
Interest  on  disputed  medicaid  claims,    29480 
Quality  control  system;  reduction  in  error 

rate  tolerance;  interim,    29450 


UMI 


.State  plan  requirement  waivers  and 

exceptions;  freedom  of  choice  among 

providers  of  coverage,    23212 
Correction,    28089 
Medicare: 
Automobile,  liability,  and  employer  group 

health  insurance;  services  covered 

underSl4802 
Carrier  contracts,  nonrenewal;  final  rule  and 

request  for  comments,    301 18 
Employer  group  health  plans;  services 

furnished  to  employed  aged  and  spouses; 

limitations  on  payment,    15902 
End-stage  renal  disease  program; 

reimbursement  for  dialysis  services,  etc., 

21254 
Fiscal  intermediaries;  evaluation  criteria  and 

standards,    7176 
Health  care  prepayment  plans 

Correction.'  2324 
Health  care  professionals,  suspension  for 

conviction  of  program-related  crimes, 

3742 
Hospital  insurance  entitlement  and  benefits, 

12526 
Physician  services  furnished  in  institutional 

providers;  payment  procedures,    8902 
Effective  date  delayed,    24308 
Private  rooms;  elimination  of  indirect 

subsidy,    6108 
Provider  Reimbursement  Review  Board; 

expedited  administrative  review,    22920 
Surgery  assistants,    7172 
PROPOSED  RULES 
Medicaid: 
Hospitals;  conditions  of  participation;  general 

revision,    299 
Inmates  in  public  institutions,  or  individuals 

in  institutions  for  mental  disease  or 

tuberculosis;  Federal  financial 

participation,    13446 
Intermediate  care  facility  services  for  the 

mentally  retarded;  persons  with  related 

conditions,  definition,    7593 
Medic^d  Management  Information  Systems; 

conditions  of  approval  and  reapproval 

and  reduction  of  Federal  fmancial 

participation  procedures.    9038 
Overpayments,  recovery;  withholding 

Federal  share.    6304 
Payment  for  services;  overpayment, 

reporting  requirements,    14664-^ 
State  agencies  entering  into  Medicare  Part  B 

buy-in  agreements,  etc.,    10378 
Medicare: 
HospitiAs;  conditions  of  participation;  general 

revision.    299 
Overpayments,  recovery;  withholding 

Federal  share,  '  6304 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Grants;  availability,  etc.: 
Health  financing  research  and  demonstration 

grants,    15006,    17145 
Medicaid: 

Management  information  system;  proposed 

requirements;  inquiry,    16750 
Management  information  systems 

performance  standards.    24204 
Rural  health  clinic  payment  limits  and 

productivity  screening  guidelines,    6177 
State  plan  amendments,  reconsideration; 

hearings 


Maryland,    16116 
New  Hampshire.    23914 
Wisconsin,    4051,    11165 
Medicare: 
Fiscal  intermediaries;  statistical  standards  for 
evaluating  performance  during  1983  FY, 
7308 
Hospital  insurance  premium  for  uninsured 
aged;  rescission  of  monthly  inCraase, 
26891 
Periodic  interim  payments  to  hospitals  (PIP); 

delay.    23915 
Rural  h^th  clinic  payment  limits  and 

'    productivity  screening  guidelines,    6177 
Supplemental  medical  insurance  premium  for 
aged  and  disabled;  rescission  of  monthly 
increase,    26891 
Organization,  functions,  and  authority 

delegations: 
,    Quality  Control  Bureau  et  al.,    512 

HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves,    1311 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Advisory  committee  reports,  annual; 

availabiUty,    3417 
Committees;  establishment,  renewals, 
^    terminations,  etc.: 
Health  Planning  and  Development  National 

Council,    6177 
Maternal  and  C^d  Health  Research  Grants 
Review  Committee,    2595 
Grants;  availability,  etc.: 
Community  and  migrant  health  centers, 

17392 
Community  health  centers,    1 1 1 69,    1 8899 
Geriatric  education  centers,    11167,    18899 
Health  careers  opportunity  program,    ^3710 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
15007 
Health  promotion  and  disease  prevention,      , 
allied  health  personnel  training,    11166, 
18899 
Home  health  services  and  training; 
implementation  of  emergency  jobs 
appropriations  act,    22363 
Indian  health  professions  preparatory  and 

scholarship  programs,    11772 
Maternal  and  child  health  research  and 

training  programs,    11771 
Nurse  practitioner  programs,    7811 
Nursing  research  emphasis  grants  for 

doctoral  programs  in  nursing,    4920 
Predoctoral  training  in  family  medicine, 

2068 
Preventive  medicine  residency  training 

programs,    4920 
State  health  planning  and  development 

agencies;  determination  of  population  of 
Sutes,    18901 
Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    3417,    19080 
Health  maintenance  organizations: 

Compliance  reestablishment,    18900 
Iiftlian  health  service: 
Eligibility  criteria  options  for  program 
beneficiaries;  inquiry,    25273 
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Eligibility  verification  options  for  program 
beneficiaries;  inquiry,    25275 
Medical  reimbursement  rates;  inpatient  and 
outpatient  medical  care;  1983  FY,    82, 
8349 
Meetings;  advisory  committees: 
March,    8349,    8S9S 
May,    15330 
June,    14050,    23916 
July,    27298 
August,    29747 
Organization,  functions,  and  authority 
delegations: 
Health  Care  E>elivery  and  Assistance 

Bureau,  Director,    16543 
Health  Maintenance  Organizations  and 
--  Resources  Development  Bureau, 

Administrator,    23712 
Health  Profession  Bureau,  Director,  et  al., 

1114,    2069,    16971 
Regional  Health  Administrators  et  al., 
23311,    29746 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  fUed,    4037,    4038,    4715,    4904, 
4905,    6772,    7294,    8122,    10462, 
12122,    13485,    14746,    15315,    15316, 
15942,    16957,    19461,    22203,    22615, 
27820,    27821,    28323,    28324,    28714 
Decisions  and  orders,    497,    1345,    1346, 
1348,    2425,    2426,    2828,    3044,    3852, 
4039,    6586,    8123,    8341,    10460, 
10462,    10745,    11331,    12118,    12120, 
12121,    13079,    15317,    15944,    16533, 
20483,    21642,    21643,    21644,    22201, 
22202,    22203,    22616,    28325,    29740 
Common  carrier  pipelines,  termination  of 

investigation,    10462 
Remedial  orders: 
Objections  filed,    327,    1349.    6394,    6587, 
10461,    12123,    13079,    15319,    16328, 
16533,    22617,    24443,    26529,    26530, 
26883,    29740 
Special  refund  procedures;  implementation  and 
inquiry,    144,    4039,    9928,    10465, 
25266,    27822,    29597 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Equal  Access  to  Justice  Act;  implementation, 
17595 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNaL 

PROPOSED  RULES 

Regulatory  agenda,    18461 


NOTICES 

Meetings,    12114,    12578,    20968,    23449, 

24400,    26654,    28303,    28509 
Programmatic  memorandums  of  agrxment: 
Archeological  and  sociocultural  resources  in 

national  parks,    5985 
Archeological  research,    5577 
Asset  management  in  Land  Management 

Bureau,    4701 
Energy  weatherization  and  conservation 

measures  design  and  installation,    7765 
Montana;  transfer  of  Federal  lands,    1781, 

11728 
Oregon;  lithtc-dominated  archeological  sites, 

851 
Soil  Conservation  Service  projects; 

implementation  of  emergency  jobs 

appropriations  act,    30169 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

28558 


HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council 
National  Archives  and  Records  Service 

HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  ijoan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department. 
International  Development  Cooperation 

Agency. 
Solar  Energy  and  Energy  Conservation  Bank. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Environment  and  Energy  Office,  Housing  and 

Urban  Development  Department 
Fair  Housing  and  Equal  Opportunity,  Office  of 

Assistant  Secretary.  • 

Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing.. 
Government  National  Mortgage  Association. 
New  Community  Development  Corporation. 
Solar  Energy  and  Energy  Conservation  Bank. 

RULES 

Claims: 
Military  Personnel  and  Civilian  Employees' 
Claims  Act  of  1964;  amount  increase, 
6535 
Conduct  standards;  amendments,    21567 
Effective  dates  announcement,    10057 
Freedom  of  Information  Act;  implementation; 

effective  dates  announcement,    10057 
Intergovernmental  review  of  agency  programs 

and  activities,    29206 
Low  income  housing: 
Annual  contributions  for  operating  subsidy; 
performance  funding  system;  interim 
Correction,    2318 
Elderly  or  handicapped  housing 


Cost  savings,    11432,    17349 
Interest  rate,    5721 
Fair  market  rents  for  new  constnictioa  and 
substantial  rehabilitation  (Section  8);  all 
areas;  interim,    16424 
Effective  date  announced,    23183 
Housing  assistance  payments  (Sectton  8) 
Constriiction  and  substantial 

rehabilitation;  rehabilitated  single- 
room  occupancy  housing, 
manufactured  ^ome,  etc.;  interim. 
12698,    20227 
Fair  market  rent  schedules  for  existing 
housing  and  mobile  home  spaces; 
interim;  effective  dates 
announcement,    10058 
New  construction  and  substantial 
rehabilitation;  technical 
processing  and  selection  of 
\  roposals;  effective  dates 
announcement,    10058 
Performance  funding  system;  annual 
contributions  for  operating  subsidy; 
efTective  dates  announcement,    10058 
PHA  owned  projects;  cost  of  certification  of 

housing  managers,  etc.,    24064 
PubUc  housing  program 

Reexamination  of  family  income; 
effective  date,    6961 
National  Environmental  Policy  Act; 

implementation;  interim;  correction  and 
effective  date,    10058 
National  security  information  program; 

implementation,    1 5894 
Nondiscrimination : 
Handicapped  in  federaliy-assisted  programs 
and  activities;  interim,    20638 
Correction,    20902 
Effective  date  revocation,    27528 
Republication,    22470 
Rulemaking,  policy  and  procedures;  removal  of 
refertfSnces  to  final  report  on  improving 
government  regulations;  effective  dates 
announcement,    10057 
Solar  heating  and  cooling  systems  in  residential 
buildings;  performance  criteria,    1948 

PROPOSED  RULES  , 

Intergovernmental  review  of  agency  programs 
and  activities,    7688 
Comment  period  reopened  and  meeting,  ^ 
17101 
Low  income  housing:  ^ 

Housing  assistance  payments  (Section  8) 
New  construction  and  substantial 
rehabilitation;  .cnt  increase 
'^notification,    12554 
Newly  constructed  or  substantially 
rehabiUtated  housing,    7586 
PHA  owned  projects;  cost  of  certification  of 

housing  managers,  etc.,    2139 
Public  housing  agency  recovery  of  fimds 

obtained  through  fraud  and  abuse,    7590 
Public  housing  development 

Approval  of  projects  with  dwelling 
construction  and  equipment  costs 
in  excess  of  prototype  cost  limits, 
29003 
Requirements  revision,    7585 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs 
and  activities,    27528,    27529 
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Regulatory  agenda.    U0S4 

NOTICES 

Agency  fonns  submitted  to  OMB  for  review, 
734,    735,    1549,    1550,    2840,    2841. 
4053,    4557.    8350, -9587,    12436,    12437, 
12438,    13273,    15539.    15959.    17398. 
17399,    17400,    19232,    20288,    20289, 
20290,    21663,    23917,    23919,    24210, 
26674.    26675,    26895,    26896,    29747 
Authority  delegmtions: 
Acting  Regional  Administrator  et  al.;  order 

of  succession,    23917 
AHistant  Secretary  for  Administration; 

emergency  preparedness,  etc.,    1826 
Assistant  Secretary  for  Administration; 

supplementary  grants,    24211 
Assistant  Secretary  For  Housing-Federal 
Housing  Commissioner;  surplus  land 
program,    24211  ' 
Boston  Regional  Office;  financing  and 

refinancing  of  housing,    26674 
Community  Planning  and  Development, 

Assistant  Secretary,  et  al.,    1 1776 
Equal  Opportunity  and  Administrative  Law, 
Associate  General  Counsel,  et  aL; 
disposition  of  claims  under  Federal  Tort 
Claims  Act,  etc.,    2069 
Little  Rock  Area  Office;  Acting  Area 

Manager;  order  of  succession,    7012 
Seattle  Regional  Office,  Region  X;  order  of 

succession,    5808 
Seattle  Regional  Office,  Region  X;  Privacy 
Act  Officer,    26894 
Handicapped  people;  uniform  Federal 

accessibility  standards,    19610  I 

Extension  of  time,    28732  | 

Intergovernmental  review  of  agency  programs 

and  activities,    29222 
Low  income  housing: 

Housing  assistance  payments  (Section  8) 
Contract  rent  annual  adjustment 
factors,    2595  i 

Organization  and  functions:  | 

Fiek)  reorganization,    7562 
Privacy  Act;  systems  of  records,    1550,    3659. 

7314,    10757  j 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
27447 

HUMAN  DEVELOPMENT     ^^ 
SERVICES  OFFICE 


RULES 

Child  abuse  and  neglect  prevention  and 

treatment  program,    3698 
Child  welfare  services,  and  foster  care 

maintenance  and  adoption  assistance, 

23104 
Intergovernmental  review  of  agency  programs 

and  activities.    29188 
Medical  and  nonmedical  facilities  where 

supplemental  security  income  recipients 

reside;  standard-setting  requirements, 

8453  I 

PROPOSED  RULES  I 

'  Devdopmental  diaabihties  program,    7700 
Grants  administration: 

Aging,  State  and  community  programs, 

8964 
bdian  tiibet,  supportive  and  nutritional 
services,    8964 


UMI 


Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Child  welfare  services  training  program, 

12292 
Native  American  programs,    336,    22126 
Runaway  and  homeless  youth  program, 

11394 
Social  services  research,  small  business 
innovation  research  program,    23786 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

14758 
Federal  Council  on  Aging,    6593,    17145 
Mental  Retardation.  President's  Committee, 
8860,    29065 
Privacy  Act;  systems  of  records,    24209 
Social  services  block  gran(  program: 
Federal  allotments  to  Sutes,    17393,    19937 

HUNTING 

See  Fish  and  Wildlife  Service 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Administrative  practice  and  procedure: 
Clarification  and  technical  amendments,  etc., 
20684 
AUens:  .■ 

Employment  authorizatron,  eUgible  classes, 

29465 
Fee  schedules,  revisions,    14572 

Correction,    19152 
Orphan  visa  petitions.    4451 
Aliens  and  nationality;  refugee  and  asylum 

procedures,    5885 
Immigration;  arrival-departure  manifests  and 

lists;  supporting  documents,    21548 
Immigration  procedures  for  Amerasians 

fathered  by  United  States  citizens;  interim, 
19153  ♦ 

Correction,    20221 
Inspection  of  persons  applying  for  admission 
Processing  of  aliens  classified  as  conditional 

entrants;  elimination  of  references,    8 
U.S.  citizen  identification  card  liiscontinued, 
9503 
Naturalization  candidates;  citizenship 

responsibilities  instruction  and  training, 
etc.,    14594 
Nonimmigrant  classes 
Adjustment  of  status  to  permanent  residence, 

4769 
Alien  graduates  of  United  States  medical 
schools,    4767 

Termination  of  sutus  of  Libyan  and 
third  coimtry  nationals  acting  on 
behalf  of  Libyan  entities,  etc., 
10296 
Nonimmigrant  students  and  schools  approved 
for  attendance,    14575 
Correction,     19867.    22131,    23160 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Inadmissible  aliens;  parole;  foreign  medical 
graduates  in  exchange  programs,    23159 
Organinzation,  functions,  and  authority 

delegations:  ^ 

Central  and  Regional  Offices;  reorganization 


Correction,    13146,    16878,    17060 

Immigration  Appeals  Board;  review 

functions;  transfer  to  Executive  Office 
for  Immigration  Review,    8038 
Transportation  line  contracts: 

Air  Florida,  Inc.,  et  al.,    2957 

Cascade  Airways,  Inc.,    20898 

Great  American  Airways,  Inc.,    1481 

Middle  East  Airlines,    16878 

Northeastern  International  Airways,  Inc., 
10611 

Northwest  AirUnes,  Inc.,    8255 

Rich  International  Airways,  Inc.,    8988 

San  Juan  Airlines,  Inc.,    H59^ 

Wardair  Canada,  Ltd.,    19157 

PROPOSED  RULJS 

Aliens: 
Exclusion  or  deportation  proceedings; 
employment  bond  conditions,    8820 
Nonimmigrant  classes;  alien  to  perform 

temporary  services  or  labor,  petition  for; 

Governor  of  Guam,    2 1 593 
Nonimmigrant  classes,  temporary  workers; 

admission  periods,    14631 
Regulatory  agenda.  For  references,  see  entry 

under  Interior  Department. 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 
Alcohol,  Tobacco  and  I  irearms  Bureau. 
Animal  and  Plant  Health  Inspection  Service 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board 
International  Trade  Administration. 
International  Trade  Commission. 
State  Department 
Textile  Agreements  Implementation 

Committee. 
Trade  Representative.  Office  of  United  States. 
Treasury  Department 

INDIAN  AFFAIRS  BUREAU 

RULES 

Allotment  of  lands,  CFR  Parte  removed, 

13415 
Attorney  contracte  with  Indian  tribes;  payment 
of  tribal  attorney  fees  with  appropriated 
funds,    3966 
Editorial  amendments,    13413 
Financial  activities: 
Cherokee  Nation,  distribution  of  judgment; 
CFR  Part  removed,    13414 
Irrigation  projecte;  operation  and  maintenance 
charges: 
CFR  Part  removed,    7170 
Salt  River  Indian  Irrigation  Project,  Ariz.; 
interim,    5901 
Law  and  order: 
Code  of  offenses  for  Navaho-Hopi 
Settlement  Act  secretarial 
responsibilities;  CFR  Part  removed, 
13414 
Off-reservation  treaty  fishing: 

Fishing  identification  cards;  issuance 

deadUne  extension,    105 1 
Eraser  River  Convention  sockeye  and  pink 
salmon  fishery;  interim,    28250 
Tribal  government: 
CFR  Part  removed,    13414 
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PROPOSED  RULES 

Education: 

:  Minimimi  academic  standards  for  basic 
education  of  Indian  children  and 
national  criteria  for  dormitory  situations, 
12312 
Fmancial  activities: 

Special  deposits,    12392 
Fishing;  Hoopa  Valley  Indian  Reservation; 

conservation  regulations,    29004 
Forest  regulations,  general,    1 1459 
Regulatory  agenda.  For  references,  see  entry 
under  Interior  Department. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
343,    3874,    4558,    6178,    17145,    29065 
Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
St.  Regis  Mohawk  Tribe,    27601 
Environmental  statements;  availability,  etc.: 
Gila  River  Indian  Community,  Firebird 

Lake,  Ariz.,    12840 
Navajo  Indian  Reservation,  N^  Mex.,    13274 
Swinomish  Indian  Reservation,  Wash., 
15959 
Hopland  Rancheria,  Calif;  stattis 

determination,    28554 
Indian  tribal  entities;  list,    6179 
Indian  tribes,  acknowledgement  of  existence 
determinations,  etc.: 
Tolowa-Tututni  Tribe  of  Indians,    301 89 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Narragansett  Indian  Tribe  of  Rhode  Island, 

6177.    7640 
Snohomish  Tribe  of  Indians,    15540 
Irrigation  projects;  operation  and  maintenance 
,  charges: 
Chuichu  Indian  Irrigation  Project,  Ariz., 

19476 
Flathead  Irrigation-'Project,  Mont.,    27602 
Fort  Hall  Irrigation  Project,    4053,    10477 
Fort  Peck  Irrigation  Project,  Mont.,    15189 
Pyramid  Lake  Indian  IrrigAion  Project, 

Nev.,    736 
Salt  River  Indian  Irrigation  Project,  Ariz., 

18902 
San  Carlos  Irrigation  Project,  Ariz.,    736, 

27602 
San  Xavier  Indian  Irrigation  Project,  Arij., 

18903 
Walker  River  Indian  Irrigation  Project, 

Nev.,    14759 
Wind  River  Irrigation  Broject,  Wyo.,    19233 
Judgment  funds;  plan  for  use  and  distribution: 
Cheyenne-Arapaho  Tribes  of  Oklahoma, 

16341 
Chippewa  Cree  Tribe  Rocky  Boy's 

Reservation,    22000 
Choctaw  Nation  of  Oklahoma,    27447 
Hoopa  Valley  Tribe,    30195 
Maricopa  Ak-Chin  Indian  Community, 

22000 
Navajo  Tribe,    2841 
Nez  Perce  Tribe  of  Idaho,    2449 
Yankton  Sioux  Tribe,    26364 
Land  additions: 
Grand  Portage  Indian  Reservation,  Minn.,    •« 

2426 
Pueblo  of  Isleta,  N.  Mex.,    16341 
Sokaogon  Chippewa  Community,  Wis.,    343 
Land  transfers: 
Devils  Lake  Sioux  Tribe,  Fort  Totten  Indian 
Reservation,  N.  Dak.,    8139 


Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Agua  Caliente  Indian  Reservation,  Calif., 

874 
Colville  Confederated  Tribes,  Wash.,    30189 
Lac  du  Flambeau  Indian  Reservation,  Wis., 

7316 
Moapa  Band  of  Paiutes,  Nev.,    6180 
Native  Village  of  Northway,  Alaska,    30195 
PyramiJl^ake  Indian  Reservation,  Nev., 

878 
Shakopee  Mdewakanton  Sioux  Community, 

Minn.,    9072 
Te-Moak  Shoshone  Indian  Reservation, 

Nev.,    737 
ViUage  of  Chalkyitsik.  Alaska,    21378 
Meetings: 
Exceptional  Children  Advisory  Committee, 
7316 
School  construction  priorities  list,  1984  FY, 

10926 
Statute  of  limiutions  claims  list,    13698, 
15008 

INDUSTRIAL  ECONOMICS 
BUREAU,  COMMERCE 
DEPARTMENT 

NOTICES 

Motor-vehicle  manufacturers,  bona  fide;  list, 

27278 
Motorcycle  industry;  adjustment  a.«i«i  stance, 

15302 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

National  security  information  program; 
implementation,    4402 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    921,    15362 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Minerals  Management  Service^ 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

RULES 

Coastal  Barrier  Resources  Act: 
Advisory  guidelines,  17592 
Opting-in  provision,    18815 


Conflict  of  interests;  financial  reporting 

requirements,    5736 
Fish  and  wildlife  pplicy;  State-Federal 

relationship,    11642  X 

Correction,    13986  ^ 

Intergovernmental  review  of  agency  programs 

'  and  activities,    29224 
Minerals  management  functions,  onshore; 

transfer  of  responsibility  and  authority 

from  MMS  to  BLM,    8982 
Procurement;  debarred,  suspended  and 

ineligible  contractors,    21133 
Watch  >auotas  allocations;  producers  in  Virgin 

Islands  et  al.,    17579 

PROPOSED  RULES 

Coastal  Barrier  Resources  Act;  opting-in 

provision,    8310 
Intergovernmental  review  of  agency  programs 
and  activities,    3152 
Comment  period  reopened  and  meeting. 

17101  . 
Extension  of  time,    1 2409 
Privacy  Act;  implementation,    10382 
Regulatory  agenda,    18100 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
uniform  cost-effective  policies  and^ 
procedures,    20768  ' 

Superfund: 
Natural  resources  damage  assessment; 
advance  notice,    1084 
Watch  quotas  allocations;  producers  in  Virgin 
Islands  et  al.,    263,    7186 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

5325 
Alaska  Land  Use  Council;  work  program 

items,  inquiry,    11529 
Central  Arizona  Project,  Ariz.;  water 

allocation  and  service  contracting,    12446 
Coastal  Barrier  Resources  Act;  boundary 
modification:  | 

Availability,    17406 
Inquiry,    11177 

Reports  to  Congress;  inquiry,    24790 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal-State  Task  Force  on  Hawaiian 

Homes  Commission  Act,    4740,    28751 
Protect  Our  Wetlands  and  Duck  Resources 
(POWDR)  Task  Force,    13507 
Emergency  preparedness  fimctions  related  to 
water;  transferred  from  Defense 
Department  and  Federal  Emergency 
Management  Agency,    21002 
Environmental  statements;  availability,  etc.: 
I     Draft  statements  withdrawn,    86 
Intergovernmental  review  of  agency  programs 

and  activities,    2923S 
Land  and  water  conservation  fimd.  Federal 
portion;  final  guidelines  and  inquiry, 
17406,    24795 
Meetings: 
Alaska  Land  Use  Coundl,    3423,    140S9, 

16763 
Coastal  Barriers  Task  Force,    3051 
Federal-State  Task  Force  on  Hawaiian 

Homes  Commission  Act,  5612,  27162 
Indian  Policy  Review  Team.  23726.  26910 
Oil  Shale  Environmental  Advisory  Panel, 

8146 
Protect  Our  Wetlands  and  Duck  Resources 
(POWDR)  Task  Force,    21389 
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Mineral  Lands  Leasing  Act;  status  of  Kuwait; 

notice  of  decision,    16348 
National  Environmental  Policy  Act; 

implementation,    171  SI 
Monprofit  conservation  organizations  and 
Federal  agencies  transactions;  proposed 
guidelines  and  inquiry,    40SS 
Organization,  fiinctioaa,  and  authority 
delegations: 
Minerals  Management  Service;  Minerals 
Management  Board  abolishment,  etc., 
8983  i 

Oregon.    12842  | 

Surface  Mining  and  Reclamation  A^ipeals 
Board;  functions  transferred  to  Land 
Appeals  Board,    22370 
Privacy  Act;  systems  of  records,    2212, 

21002,    24791,    28745 
Privacy  Act;  systems  of  records;  annual 

pubUcatioh,    19943 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
28558 
Watches  and  watch  movements;  allocation  of 
quotas:  I 

Guam,     19922  | 

Virgin  Islands,    19922,    21981 
Water  project  cost  sharing;  inquiry,    4561 
Water  resources  planning;  discount  rate 

change,    3665 
Wilderness  inventory  decisions 
•      Arizona,    16975 
Colorado,    11346 
Idaho,    20508 
Montana,    21000 
Nevada,    16129 
New  Mexico,    3879,    26908 
Oregon.    12842 
Utah,    21209 
Wyoming,    20509 

INTERNAL  REVENUE  SERVICE 


RULES 

Employment  taxes: 

Defense  Department;  deposit  of  taxes,    1193 
Social  security  or  railroad  retirement  tax 
withholding  from  sick  pay;  temporary, 
793 
Tips;  reporting  by  food  and  beverage 
establishments;  temporary 
Correction,    1052 
Undue  hardship  for  interest  and  dividend 

withholding,    28252 
Withholding  from  amounts  paid  under 

accident  or  health  plans,    17586 
Withholding  from  interest,  dividends,  and 
patronage  dividends,    12940 
Excise  taxes:  J 

Crude  oil  windfall  profit  tax  I 

Correction,    794 

Exempt  royalty  oil;  correction,    (711, 
3970,    10645  | 

Highway  Revenue  Act  of  1982 

Floor  stock  credits  or  refiuids, 

consumer  credits  or  refiuids  on 
tax-repealed  articles,  and  excise  . 
tax  on  heavy  trucks;  temporary, 
14361 
Floor  stocks  tax,  gasoline  held  for  sale 
on  April  1,  1983;  temporary, 
14372 
Fuel  taxes,  extension  of  payment  due 
date;  temporary,    17349 
Private  foundation  distribution  requiren^ts, 
11942 


a 
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Income  taxes: 
Annual  accounting  period  changes  by 
possessions  corporations  and  Virgin 
Islands  corporations;  temporary 
Correction,    3367 
Brokers;  information  returns,    10302 
Corporations  and  individuals;  automatic 
extension  of  time  for  filing  returns, 
16483 
Deep  discount  industrial  development  bonds, 
1708 
Correction,    10645 
Elections  under  Tax  Equity  and  Fiscal 

ResponsibiUty  Act;  temporary  guidance, 
I486 
Foreign  corporation,  U.S.  citizen  controlled; 
taxation  of  shipping  income  and 
shareholders,    22505,    22512 
Foreign  corporations;  stock  transfers; 
temporary 
Correction,    1710 
Foreign  investment  in  U.S.  real  property; 
temporary,    19163 
Correction,    4652  ^ 

Foreign  life  insurance  companies;  percentage 
**      used  in  computing  tax  liabiUty,    15123 
Interest  and  ori^nal  issue  discount; 

information  reporting  requirements, 
12966 
Life-nonlife  consohdated  returns,    1 1436 

Correction,    12521 
Partnership  items;  limitation  periods,    16241 
Partnership  organization  and  syndication 

fees,    20047 
Penalties  for  failure  to  make  return  or 

furnish  statement;  temporary,    647 
Pttbhc  utilities,  dividend  reinvestment  in 

stock;  temporary,    30102 
Reforestation  expenditures,  amortization; 

temporary,    10816 
Safe  harbor  leases;  special  transitional  basis 

adjustment  rules;  temporary,    11941 
State  and  local  government  obligations; 
pubUc  approval  and  information 
reporting  requirements;  temporary, 
21115 
Subchapter  S  Revision  Act;  elections,  etc.; 

temporary,    3590 
Thrift  institutions  filing  consolidated  returns; 

bad  debt  deduction,    11256,    13165 
Tips;  reporting  by  food  and  beverage 
establishments;  temporary 
Correction,    1052  , 

Trade  shows;  treatment  of  income,    23815 
Withholding  from  amounts  paid  under 

accident  or  health  plans,    17586 
Withholding  from  interest,  dividends,  and 
patronage  dividends,    12940 
Procedural  rules  statements: 
Miscellaneous  amendments,     15623 
Windfall  profit  tax  issues;  consolidated 
appeals  conference,    24668 
Procedure  and  administration: 
Federal  tax  refunds;  collection  of  past-due 

support,    22708 
Partnerships,  limited;  tax  classification, 

18804 
Service  of  notice  of  levy  by  mail,    10060 
Tax  Equity  and  Fiscal  ResponsibiUty  Act  of 
1982;  liens,  release  requirements; 
temporary,    17068 
Correction,    19878 


UMI 


PROPOSED  RULES 

Esute  and  gift  taxes: 
Deferred  taxes,  special  liens. 


21167 


Qualified  conservation  contribution;  partial 

interests  in  property,    22940 
Time  for  fUing  gifl  tax  returns,    6363 
Excise  taxes: 
Crude  oil  windfall  profit  tax 

Newly  discovered  oil,  definition; 

hearing,     5280 
Property,  definition;  hearing,    2800 
Removed  from  premises,  definition, 
1762,     16077 
Employee  pension  benefit  plans;  minimum 
funding  requirements;  hearing,    6996 
Hazardous  waste,  petroleum,  and  certain 
chemicals;  environmental  taxes 
coUection,    29007 
Hearings,    29011 
Oil  from  stripper  well  property,  definition, 
2552 
Hearing,    10376 
Petroleum  products,    437 
Correction,    2983 
Sporting  goods  and  firearms  manufacturers 
taxes  and  administrative  provisions 
applicable  to  manufacturers  and  retailers 
taxes,    442 
Correction,    10718 

Income  taxes: 

Accounting  for  long-term  contracts,    10702 
Correction,    16504 
Hearing,    22749 
Accumulated  earnings  tax  on  corporations 
having  foreign  corporate  shareholders; 
withdrawn,    25228 
Addition  to  tax  for  substantial 

understatement  of  liability,    10862 
Hearing,    24736 
Affiliated  service  groups,    8293 

Correction,    15930,    16912 
Aircraft,  vessels,  and  spacecraft;  leased, 

source  of  income,    20244 
Arbitrage  bonds;  calculation  of  over-issuance 
and  cumulative  cash  flow  deficit,    13051 
Hearing,    20938 
Capital  gains;  tax  treatment  for  purpose  of 

foreign  tax  credit  limitation,    668 
Charitable  contributions,  substantiation, 
17616 
Correction,    22586 
Congressional  candidates;  designation  of 
principal  campaign  committee,    16911 
Correction,    19181 
Credit  for  increasing  research  activity,    2790 

Hearing,    6723 
Credit  for  tax  withheld  on  interest  and 

dividends,  etc.  earned  by  estate  or  trust; 
treatment,    16071 
Correction,    19181 
Hearing:CONFORM,    16076 
Debt  obligations,  registration  requirements 

Correction,    2140 
Disallowance  of  deductions,    5762 
Disallowance  of  items  as  deductions  for 
estate  and  income  tax  purposes 
Correction,    2140 
Withdrawn,    436 
Employee  awards  deductibiUty 
Hearing,    10376,    15655 
Employee  pension  benefit  plans;  minimum 
funding  requirements;  hearing,    6996 
Energy  property,  specially  defined  category 
list;  additions  by  Treasury  Secretary; 
withdrawn,    19182 
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Foreign  base  company  shipping  operations; 

related  group  election,    22584 
Foreign  corporations,  transfers  by  U.S. 
■'  persons;  ruling  requests  requirement 

Correction,    2140 
Foreign  taxes  creditability  against  U.S. 
income  tax  liability,    14641 
Colrection,    1883J 
Hearing,    16077 
Inventory  value;  3-year  averaging  for 

increases,    6134 
Metil  expenses  while  traveling; 

substantiation,    8292 
Motor  carrier  operating  authority  deduction, 

25224 
Multiemployer  pension  plans;  refund  of 
mistaken  employer  contributions  and 
withdrawal  hability  overpayments, 
10374 
Partner's  distributive  share,    9871 

Hearing,    9886 
Partnership  items 

Definition,    1759 
Limitation  periods,  hearing,    1761 
Personal  service  corporations,    13438 

Hearing,    24736 
Product  liability  losses  and  accumulations  for 

payment,    12557 
Public  utilities,  dividend  reinvestment  in 

stock,    30102,    30146 
Qualified  conservation  contribution;  partial 

interests  in  property,    22940 
Reforestation  expenditures;  amortization, 

10816,     10860 
Relationship  of  persons  transferring 

depreciable  property,  determinations, 
667 
Correction,    2140 
Source  of  interest  or  dividends  derived  from 
resident  alien  individuals  and  domestic 
corporations;  hearing,    1 1465 
State  and  local  government  obligations; 
public  approval  and  information 
reporting  requirements,    21115,    2 1 1 66 
Stock  options,  nonqualified;  reporting 
requirements;  withdrawn,    29538 
Subchapter  S  Revision  Act;  elections,  etc., 

3637 
Tertiary  injectant  expenses,    1761, 

Hearing,     14640 
Top-heavy  pension,  profit-sharing,  and  stock 
bonus  plans,    10868 
Correction,    16070,    23277 
Hearing,    24092 
Travel  expenses  of  Members  of  Congress; 
withdrawn,    25228 
Procedure  and  administration: 
Civil  tax  proceeding,  recovery  of  court  costs 
and  certain  fees;  exhaustion  of 
administrative  remedies,    12560 
Classification  of  limited  liability  companies; 

withdrawn,    14389 
Partnership  items  of  federally  registered 

partnerships;  limitation  periods,    1764 
Penalties  for  failure  to  make  return,  etc., 

647,    675 
Tax  exempt  organization  returns,  public 
inspection,    9306 
Regulatory  agenda,    18343 

NOTICES 

Art  Advisory  Panfel;  report  availability,    8387 
Art  Print  Panel;  report  availability,    4088 
Authority  delegations: 
Chief  Counsel,  Associate,  et  al.,    12037 
Chief  Counsel  et  al.,    9984,    21040,    21041 
Deputy  Commissioner  et  al.,    29772 


Employee  Plans  and  Exempt  Organizations 

Division,  Chief,  et  al.,    28167 
Revenue  Agents  et  al.,    9983 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Print  Panel,    1 140 
Form  990  Advisory  Committee,    22405 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Beneficial  Corp.  et  al.,    29779 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  prices, 
14466 
Income  taxes: 
Computer  prepared  individual  returns, 

alternatives;  inquiry,*  13131 
Farm  income  and  expenses;  proposed  revised 
Schedule  F  (Form  1040);  inquiry,    4089 
Miscellaneous  income,  statement  for 

recipients,  etc.  (Forms  1099-MISC,  etc.); 
inquiry,    2253 
Individual  retirement  accounts  (IRAs)  and 
retirement  plans  for  self-employed 
individuals  (Keogh  Plans);  proposed  class 
exemption  for  transactions,    4592 
Meetings: 
Art  Advisory  Panel,    22833 
Art  Print  Advisory  Panel,    1 1004 
Commissioner's  Advisory  Group,    27468 
Heavy  truck  use  tax  study,  alternative, 
15209 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
22253 
Tax  Forms  Coordinating  Committee;  annual 
forms  review  process;  hearings  and 
inquiry,    10514 

INTERNATIONAL 
BROADCASTING  BOARD 

RULES 

National  security  information  program; 
implementation,    28984 

PROPOSED  RULES 

National  security  information  program; 
implementation,    22749 

NOTICES 

Meetings;  Sunshine  Act,    22254 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

See  also  Agency  for  International  Development 
Overseas  Private  Investment  Corporation. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

24214 
Committees;  £stabUshment,  renewals, 
terminations,  etc.: 
Security  and  Economic  Assistance 
Commission,    8873 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 


Joint  Commission. 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Export  administration  regulations;  editorial 

amendments,    20043 
Export  licensing: 
Commodity  control  list 

Amendments,    20899 
Ammunition  manufacturing 

machinery,  removal,    2119 
General  industrial  equipment,    785 
Graphic  display  systems  implemented 
with  raster  scan  techniques; 
interim,    5893 
Inorganic  chemicals,  .  26450 
Medicines  and  medical  supplies 

exported  to  Libya,    3718 
New  processing  codes;  interim, 

12512 
Reformat;  interim  rule;  correction, 
785 
Export  Enforcement  Office;  mailing  address 

changes,    17582 
Foreign  merchandise  from  foreign  trade 

zone;  Form  7513,    26303 
Foreign  policy  export  controls,  extension; 

interim,    3359 
Licensing  procedures;  information  required 

on  Form  ITA-622P,  etc.,    643 
Policy  clarifications,    25171 
Restrictive  trade  practices  or  boycotts; 

interpretation,    16238 
Shipments  exempt  from  shipper's  export 

declarations;  interim,    26449 
Soviet  Union;  export  controls  rescission, 

20225 
Spectrum  analyzers;  exclusion  from  special 
licensing  considerations,  etc.;  interim, 
25174 
Temporary  suspension,    30097 
Export  trade  certificates  of  review;  Export 
Trading  Company  Act  implementation; 
interim,    10596 
Restrictive  trade  practices  or  boycotts: 
Clarification  of  application  of  antiboycott 

regulations;  interpretation,    24323 
Reporting  requirements  clarification  and 
interpretation,    2118 
Watch  quotas  allocations;  producers  in  Virgin 
Islands  et  al.,     17579 

PROPOSED  RULES 

Export  trade  certificates  of  review;  Export 
Trading  Company  Act  implementation 
Correction,    31 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

Watch  quotas  allocations;  producers  in  Virgin 
Islands  et  al.,    263,    7186 

NOTICES 

Antiboycott  violations: 
Core  Laboratories,  Inc.;  decision  on  appeal, 

14722 
Antidumping: 
Animal  glue  and  inedible  gelatin  from 

Netherlands,    2030 
Animal  glue  and  inedible  gelatin  from  West 

Germany,    23287 
Animal  glue  and  inedible  gelatin  from 

Yugoslavia,    16526 
Bicycle  tires  and  tubes  from  Korea,    26492 
Bicycle  tires  and  tubes  from  Taiwan,    379?, 

19437 
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Bicycks  from  Tuwan.    4013,    19439 
Birch  3-piy  doorskms  from  Japan,    4310 
Cadmium  from  Japan,    28692 
Calcium  pantothenate  from  Japan,    26495 
OaitatrA  mushrooms  from  China,    9897, 

22768,    27283 
Carbon  steel  bars  and  structural  shapes  from 

Canada.    1S307 
Carbon  steel  plate  and  hot-rolled  carbon 

steel  sheet  from  Brazil,    28680 
Carbon  steel  plate  from  Romania,    317 
Carbon  steel  plate  from  Taiwan,    22176 
Carbon  steel  wire  rod  from  Brazil,    761(X 

20106,    28S19 
Carbon  steel  wire  rod  from  Tobago  and 

Trinidad.    7610,    20109,    26S06.    28S20 
Carbons  steel  plate  from  Brazil.    8320 
Carton  closing  staples  and  staple  machines 

from  Sweden,  1530,  24755 
Chloropicrin  from  China.  19765 
Color  television  receivers  from  Korea  and 

Taiwan,    23879 
Cyanuric  acid  and  its  chlorinated  derivatives 

fiom  Japan,    29037 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.    4707,    28692 
Electric  motors  from  Japan,    14719.    16097. 

20111 
Elemental  sulphur  from  Mexico.    49,    17635 
Fall-harvested  round  white  potatoes  from 

Canada.    9677,    29036 
Ferrite  cores  firom  Japan,    13470 
Fireplace  mesh  panels  from  Taiwan,    2806 
Forged  undercarriage  components  from 

Italy,    23288 
Greige  polyester/cotton  printcloth  from 

China,    9897,    12763,    22770 
High-capacity  pagers  fhnn  Japan,    4498, 

-  9327,    28682 
Hot-rolled  carbon  steel  sheet  from  Brazil, 

8321 
Industrial  nitroceUulose  from  France,    8S23, 

21615 
Instant  potato  granules  from  Canada,    23289 
Kraft  condenser  paper  from  Finland,    28693 
Kraft  condenser  paper  from  France,    6580, 

20461 
Large  power  transformers  from  Japan, 

26498  f 

Lightweight  polyester  filament  fabric  from 

Japan,    23471 
Lightwei^t  polyester  filament  fabric  from 

Japan  and  Korea,    3797 
Lightweight  polyester  filament  fabric  from 

Korea,    23471 
Meiamine  in  crystal  form  from  Japan, 

23683 
Metal-walled  above  ground  swimming  pools 

from  Japan,    23291 
Perchlorethylene  from  France,    16929 
Pig  iron  from  Canada,    16930  . 

Pig  iron  from  Finland,     15309  | 

Pig  iron  from  West  Germany,    13471     ■ 
Polychloroprene  rubber  from  Japan,    9678 
Polyvinyl  chloride  sheet  and  film  from 
*     Taiwan,    20462 
Portable  electric  typewriters  from  Japan, 

7768 
Portland  cement,  other  than  white, 

nonstaining  from  Dominican  Republic, 
16931 
Portland  hydraulic  cement  from  Australia, 

7243,    19449,    26507 
Portland  hydraulic  cement  from  Japan, 

7243,     19445,    26507 
Potassium  chloride  (muriate  of  potash)  from 
2807 


UMI 


Potassium  permanganate  from  China,    1 1482 

PntjuMiiim  permnngiinati^  from  Spain,     11481 

Printed  vinyl  film  from  Argentina,    26504 
Printed  vinyl  film  from  Brazil,    26505 
Racing  plates  (aluminum  horseshoes)  from 

Canada,    23684 
Railway  track  maintenance  equipment  from 

Austria,    12415,    26852 
Replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada.    22177 
Shop  towels  of  cotton  from  China,    12764, 

16729 
Sodium  niuate  from  Chile,    4013,    12580, 

20464 
Spun  acrylic  yam  from  Italy,    7771 
Stainless  sheet  and  strip  products  from 

France,    25244,    27590 
Stainless  steel  sheet  and  strip  products  from 

France,    1529,    19441,    28520 
Stainless  steel  sheet  and  strip  products  from 
.West  Germany,    4864,    20459,    28680 
Stainless  steel  wire  rods  from  France,    2808 
Steel  pipes  and  tubes  from  Japan,    1206, 

8522,    16928,    26496 
•Steel  products  from  European  Conununity, 

14988 
Steel  reinforcing  bars  from  Canada.    22178 
Steel  wire  rope  from  Japan,    8524 
Steel  wire  rope  from  Korea,    2580,    19447 
Strontium  nitrate  from  Italy,    28694 
Sugar  from  France,  Belgium,  and  West 

Germany,    1786 
Synthetic  methionine  from  Japan,    20465, 

26505 
Tapered  journal  roller  bearings  and  parts 

from  Italy,    7766,    28681 
Tapered  journal  roller  bearings  and  parts 

from  Japan,    7767,    28520 
Tapered  journal  roller  bearings  and  parts 
from  Japan,  Italy,  and  West  Germany, 
10726 
Tapered  journal  roller  bearings  and  parts 
from  West  Germany,    7766,    28681 
Tempered  sheet  glass  from  Japan,    50 
Thin  sheet  glass  from  Belgium,    15503 
Thin  sheet  glass  from  Switzerland,    15505 
Thin  sheet  glass  from  West  Germany, 

15504 
Titanium  sponge  from  U.S.S.R.,    4312 
Tool  steel  from  West  Germany,    1334, 

7242,    8322,    25247 
Unrefined  montan  wax  from  East  Germany. 

22178 
Viscose  rayon  staple  fiber  from  Finland, 

13472 
Viscose  rayon  staple  fiber  from  France, 

23292 
Viscose  rayon  staple  fiber  from  Italy,    2809 
Welded  carbon  steel  pipes  and  tubes  from 
Korea  and  Taiwan,    22179 
Catalog/video  catalog  exhibitions;  conditions 

of  participation,    25162 
Cheese,  quota;  foreign  government  subsidies: 
Annual  list,    49 
Quarterly  update,    14019 
Commercial  exhibitions;  conditions  of 

participation,    25154 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Importers  and  Retailers'  Textile  Advisory 

Committee  et  al.,    8522 
President's  Export  Council,    7243 
Countervailing  duties: 
Amoxicillin  trihydrate  and  its  salts  from 
Spain,    8322 


dlin  trihydrate  and  its  salts  from 
8323 
llydrous  and  aqua  ammonia  from  Mexico, 
683,    14729,    28522 
Bicycle  tires  and  tubes  from  Korea,    26654 
Bicycle  tires  and  tubes  from  Taiwan,    26655 
Carbon  black  from  Mexico,    1529,    15304, 

^564 
Carbon  steel  pipe  and  tube  products  from 

South  Africa,    9899 
Carbon  steel  plate  from  Brazil,    2568 
Carbon  steel  wire  rod  from  Tobago  and 

Trinidad,    27415 
Castor  oil  products  from  Brazil,    21982 
Ceramic  tile  from  Mexico,    13474 
Cordage  from  Cuba,    23682 
Cotton  sheeting  and  sateen  from  Peru,    4501 
Cotton  yam  from  Brazil,    14429 
Cotton  yam  from  Peru,    4508,    9054 
Dairy  products  from  European 

Communities,    4019 
Fasteners  from  Japan,    4864,    13473,    23682 
Ferroalloys  from  Spain,    4019 
Ferrochrome  from  South  Africa,    12762, 

21983 
Fireplace  mesh  panels  from  Taiwan,    1 1305 
Float  glass  from  Belgium.    1 1307 
Float  glass  from  Italy,    25255 
Footwear  from  India,    29723 
Forged  undercarriage  components  from 

Italy,    23288 
Fresh  asparagus  from  Mexico,    2157,    8830, 

21618 
Frerfi  cut  roses  from  Israel,    5985 
Frozen  concentrated  orange  juice  from 

Brazil,    8839,    25245 
Galvanized  steel  wire  strand  from  South 

Africa,    6756,    19451     . 
Industrial  nitrocellulose  from  France, 

,     11971,    25254,    28521 
Iron-metal  construction  castings  from 

Mexico,    8834 
Leather  wearing  apparel  from  Argentina, 

11480 
Leather  wearing  apparel  from  Colombia, 

16929,    26655 
Leather  wearing  apparel  from  Mexico, 

2810,    13474 
Non-mbber  footwear  from  Argentina, 

19921 
Non-robber  footwear  from  Brazil,    9901, 

28310 
Non-robber  footwear  from  Spain,    14426, 

28310 
Oleoresins  of  paprika  from  Spain,    21984 
Pectin  from  Mexico,    14418 
Pig  iron  from  Brazil,    6754 
Polypropylene  film  from  Mexico,    14421 
Pork  rind  pellets  from  Mexico,    15308, 

17632,    27117 
Portland  hydraulic  cement  and  cement 

clinker  from  Mexico,    14019,    22606 
Prestressed  concrete  steel  wire  strand  from 

Br^l,    4516,    17126 
Railcars  from  Caiuula.    6569 
Refrigeration  compressors  from  Singapore, 

28688 
Roses  and  other  cut  flowers  from  Colombia. 

2158 
Scissors  and  shears  from  Brazil.    2578, 

18863 
Sodium  gluconate  from  European 
Communities,    7489,    24411 

Softwood  products  (lumber,  etc.)  from 
Canada,     10395.     11731.    24159 
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Stainless  steel  plate  from  United  Kingdom, 

28690 
Stainless  steel  products  from  Brazil,    4703, 

21610 
Stainless  steel  sheet,  strip,  and  plate  from 

United  Kingdom,    6146,    19048 
Stainless  steel  wire  rod  from  Spain,    52 
Steel  pipe  and  tube  products  from  South 

Africa,    24407 
Steel  products  from  Korea,    7241 
Steel  products  from  Spain,    SI 
Sugar  content  of  certain  articles  from 

Australia,    11308,    204S8 
Sugar  from  European  Communities,    2198S 
Textiles  and  textile  products  from  Argentina, 

7611 
Tool  steel' from  Brazil,    53,    11731,    25250 
Tuna  from  Philippines,    15505,    22976 
Viscose  rayon  staple  fiber  horn  Sweden, 

24183 
Vitamin  K  from  Spain,    9327 
Wool  from  Argentina,    2162,    14423 
Yams  of  polypropylene  fibers  from  Mexico, 
5581,    14427 
Environmental  statements;  availability,  etc.: 
International  Exposition,  1992;  Chicago,  111., 
6145,    11141 
Export  Development  Office  (EDO)  facilities; 

conditions  of  participation,    25 ISO 
Export  privileges,  actions  affecting: 
Ahnori,  Robert,  et  al.,    15935 
Computer  &  Test  Systems  et  al.,    10108, 

20784 
ENK  Corp.  et  al.,    11479 
Piher  Semiconductores,  S.A.,    12762,    23471 
Siong  Hian  Kwik  et  al.,    16S27 
Export  profiles,  worldwide;  U.S.  exporters 
marketing  products  overseas;  inquiry, 
11307 
Export  trade  certificates  of  review; 
applications: 
International  Development  Institute  et  al., 

29034 
Universal  Trading  Group,  Ltd.,    29934 
Export  trade  certificates  of  review,  guidelines; 

availability  and  inquiry,    15937 
Export  trading  company  contact  facilitation 
service  and  fee  schedule;  fee  changes, 
7244 
Freight  forwarding  services  to  exhibit 

transportation  imits,  proposal;  1984  FY, 
28822 
Grants;  availability,  etc.: 
Small  business  international  marketing 
programs,    21357 
Imports  and  national  security;  investigations: 
Bolts,  nuts  and  large  screws  of  irqn  or  steel, 

8842 
Metal-cutting  and  metal-forming  .pachine 
tools,    15174 
International  traffic  in  arms  regulations; 

removal  of  non-expansive  balloons  from 
U.S.  munitions  list  to  commodity  control 
list,    17637 
Meetings:  \ 

Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Coinmittee,    3393,    15303, 
25254,    28694 
Computer  Systems  Technical  Advisory 
Committee,    7488,    7489,    7612, 
19764,    19767,     19768 
Electronic  Instrumentation  Technical 
Advisory  Committee,    56,    14987, 
29033 


Exporters'  Textile  Advisory  Committee, 

1091,    13219,    29570 
Importers  and  Retailers'  Textile  Advisory 
Committee,    7488,    15310,    19063, 
24960,    30172 
Management-Labor  Textile  Advisory 
Committee,    683,    7489,    15310, 
24413,    29570 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee,    1091, 
14020,    24183 
President's  Export  Council,    2J80,    6758, 
7242,    9678,    13070,    13136,    15670, 
■     16311,    27281,    27283 
Semiconductor  Technical  Advisory 

Committee,    13218,    13219,    13477, 
29033,    29035,    29036,    29570 
Telecommunications  Equipment  Technical 
Advisory  Committee,    10109,    20973, 
20974,    21610,    24413 
Trade  Policy  Matters  Industry  Policy 
Advisory  Committees,    16S27 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
9549 
Steel  trigger  price  levels: 
Carbon  steel  wire  nails  from  Japan 

Second  quarter  1983  monitoring 

prices,    9315 
Third  quarter  1983  monitoring  prices, 
■>,  23451 
Stainless  steel  round  wire 

Second  quarter,    8105 
Third  quarter,    2440S 
Trade  adjustment  assistance  determination 
petitions: 
Bee  Fiberglass,  Inc.,  et  al.,    1210 
Decitek  Corp.  et  al.,    4021 
Erwin-Lambeth,  Inc.,  et  al.,    13069 
Evantov  Diamond  Co.,  Inc.,  et  al.,    24158 
Frank  Walter  Sportswear  Contractors,  Inc., 

etal.,    9896 
Lane  Ranch  et  al.,    17635 
Northwest  Equipment  Co.,  Inc.,  et  al., 
20974 
Trade  and  seminar  missions;  conditions  of 

participation,    25158 
Trade  fair  certification  program;  support  of 
privately-organized  domestic  and 
international  trade  events,    21520 
Trade  information  services;  fee  schedule,    2580 
Watches  and  watch  movements;  allocation  of 
quotas: 
Guam,    19922 

Virgin  Islands,    19922,    21981 
Scientific  articles;  duty  five  entry: 
A.T.  &  S.F.  Memorial  Hospitals,  Inc.,  et  al., 

9053,    10901 
Agriculture  Department,    19766 
Brigham  Young  University,    9550, 
Brookhaven  National  Laboratory, 
Brown  University,    9314 
California  Institute  of  Technology, 

19055 
California  State  University  et  al., 
'      10900 
Colorado  State  University,    13216, 

30171 
Commerce  Department,    19055 
Cornell  University,    853,    ^0418 
Cornell  University  Medical  College, 
Dartmouth  College,    13216 
'     Eastman  Dental  Center,    853 
Energy  Department,    3391,    5577, 
Geological  Survey,    3391,    20265 
Georgia  Institute  of  Technology,    19766 


13215 
1090 

852, 

8319, 

20263, 


14988 


13217 


Harvard  Medical  School.    19054 
Harvard  University  et  al..    833.    1786^ 

28119 
Health,  Education,  and  Welfare  Department, 

19055  > 

Henry  Ford  Hospital,    28688 
Idaho  State  University,    19056 
Indiana  University  et  al..    1529,    3392, 

30171 
Indiana  University  of  Pennsylvania,    7768 
Institute  for  Environmental  Studies,    10419 
Kansas  State  University,/  10418 
Lucile  Reid  Cancer  InsWute,    854 
Maine  Department  of  Environmental 

Protection,     19056 
Maritime  Institute  of  Technology  & 

Graduate  Studies,    17636,    17637 
Massachusetts  Institute  of  Technology, 

10419 
Masters,  Mates  and  Pilots  MATES  Program, 

17632,    17633 
Mellon  Insti:ute  et  al.,    19056 
MIT  National  Magnet  Laboratory,    190S7 
Mount  Sinai  Medical  Center,    26656 
National  Aeronautics  and  Space 

Administration,    28689 
National  Aeronautics  and  Space 

Administration  et  al.,    21624,    29036 
National  Bureau  of  Standards  et  al.,    855, 

16310,    23878 
National  Cancer  Institute,    22605 
National  Institutes  of  Health  et  al.,    8102, 

9897 
New  York  Sute  Department  of 

Environmental  Conservation,    19058 
North  Carolina  State  University,    5580 
Ohio  State  University,    855,    19057 
Purdue  University  et  al.,    19058.    23877 
Rensselaer  Polytechnic  Institute,    8834, 

26656 
Research  Foundation  of  State  University  of 

New  York,    8103 
Rockefeller  University,    9551 
Rowland  Institute  for  Science,  Inc.,  et  al., 

26657 
South  Dakota  Sute  University,    13218 
^RI  International  et  al.,    11731,    28690 
St.  Mary's  Medical  Center,    26658 
Stanford  University  et  al.,    8319,    24185, 

27283 
State  of  Connecticut-Health  Laboratory  et 

al.,    4018 
State  University  of  New  York,    19058 
SUNY  at  Stony  Brook,    28690 
Syracuse  University,    24185 
Texas  A&M  University  et  al.,    855,    19059, 

20264,    22605 
Texas  Tech  University  et  al.,    856,    5577 
U.S.  Army  Natick  Research  A  Development 

Laboratories  et  al.,    26658 
University  of  Alabama  in  Birmingham, 

22605 
University  of  Alaska,    19059 
University  of  Arizona,    8105,    23878 
University  of  California  at  Los  Angeles, 

14989 
University  of  California  et  al.,    856.    3392, 

7768,    8103,    8104,    10420,    14988, 

19059,    19765,    19767,    20265.    20972, 

21623,     28691,     30171 
University  of  Chicago  etal.,    857,    8104, 

15936 
University  of  Colorado,    19060 
University  of  Connecticut,    5579 
University  of  Delaware,    5579 
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Univenity  of  Florida,    30172 
Univessity  of  Idaho.    28691 
University  of  Illinois  at  Chicago,    266S8 
Univenity  of  Illinois  at  Urbana-Champaign 

etal..    15303.    30172 
Univenity  of  Kansas,    3393 
Univenity  of  Maryland,    SS78 
Univenity  of  Massachusetts.    857.    9315 
Univenity  of  Miami  School  of  Medicine  et 

al..    23285 
Univenity\of  Missouri-Columbia  et  al., 

2031  ^^ 
Univenity  of  North  Dakota,    19060 
University  of  Pennsylvania,    13217,    19060 
University  of  Rochester,    9315,    23878 
University  of  South  Alabama  et  al.,    5579 
University  of  Southern  CaUfomia  et  al., 

5580,    16932 
University  of  Tennessee,    858 
University  of  Texas  at  Austin,    14989 
University  of  Texas  Health  Science  Center, 

10420,    19061,    28692 
University  of  Texas  Medical  School  et  aL, 

13475 
University  of  Washington,    5581,    10424 

23879 
University  of  Wisconsin  et  al.,    858,    95: 

14989 
Utah  State  Univenity,    19767 
Veterans  Administration  Medical  Center  et 

al..    13476,    27282,    28311 
Villanova  University  et  al.,    2811,    %79 
Wesley  Medical  Center  et  al.,    13214 
Yale  University  et  al.,    23285 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Import  investigations 
Issuance  of  initial  determinations,    21113 
Unfair  practices;  adjudicative  and 
enforcement  procedures 
Final,    20225 
Interm,    9242 
Unfair  practices;  requests  for  temporary 
relief;  interim.    21112 
National  security  information  program; 
implementation,    5898 

NOTICES 

Agency  forms  submitted  to  OMB  for  reviciw, 

1359,    4740,     13277 
AgriculturaI'mdustry  and  exports,  U.S.;  impact 

of  embargoes,    9971 
Automobile  industry,  monthly  reports; 

information  on  production,  imports, 

exports,  etc.,    6794         ^ 
Broom  com  brooms;  domestic  consumptioh 

estimate  for  1982;  report  to  President, 

16978 
Ceramic  floor  and  wall  tile  industry,  U.S.; , 

competitive  assessment,    9968 
Changing  world  crude  petroleum  prices, 

possible  effects;  study,    19087 
Commissioner  statements,  etc.;  full  text 

publication  in  Federal  Register, 

elimination,    6047 
Empioyment,  trade-related;  labor  content  of 

U.S.  exports  and  imports;  inquiry,    8877, 

21214 
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Foreign  industrial  targeting  and  effects  on  U.S. 

industries;  investigation,    21210 
Foreign  product  counterfeiting  on  U.S. 
industry;  impact  assessment,    9968 
Harmonized  commodity  description  and 
coding  system;  inquiry,    524,    6048 
Import  investigations: 
Amino  acid  formulations,    1359 
Amorphous  metal  alloys  and  amorphous 

metal  articles,    15963 
Amorphous  metal  alloys  and  articles,    16975 
Apparatus  for  flow  inj^tion  analysis  and 

components,    28560,    29%  1 
Automatic  turret  rewinders,    8874,    9967, 

28560 
Automotive  visors,    9967 
Benzenoid  chemicals,    524 
Bicycle  tires  and  tubes  from  Korea  and 

Taiwan,    24795 
Bicycle  tires  and  tubes  from  Taiwan,    1835, 

22372 
Bicycles  from  Taiwan,    23488 
Braiding  machines,    27449,    29750 
Canape  makers,    19086,    20163,    26539    . 
Canned  mushrooms  from  China,    27448 
Carbon  steel  products  from  Korea,    6794 
Carbon  steel  products  from  Spain,    525 
Carbon  steel  wire  rod  from  Brazil,  Trinidad, 

and  Tobago,    23489 
Carbon  steel  wire  rod  from  Venezuela, 

7821 
Card  data  imprinters  and  components,    537 
Carton-closing  staples  and  nonautomatic 
carton-closing  staple  machines  from 
Sweden,    6039,    28559 
Caulking  guns,    7821,    8874,    11187, 

24795.    27449,    29962 
Chloropicrin  from  China,    15964,    24798 
Color  television  receivers  from  Korea  and 

Taiwan,    21210,    28564 
Copper-clad  stainless  steel  cookware, 

11187,     12142,    26539,    27449,    27450; 
28561 
Cotton  shop  towels  from  China.    16976 
CT  scanner  and  gamma  camera  medical 
diagnostic  imaging  apparatus.    1 1 187. 
12141,    17152,    26540 
Cube  puzzles,    537,    12142 
Cupric  hydroxide  formulated  fungicides  and 
preparations  used  in  formulation, 
19086,    20510,    24798,    28562,    29962 
Cyanuric  acid  and  its  chlorinated  derivatives 
♦      from  Japan,    27453 
Direct  current  bnishless  axial  flow  fans, 

15965,    16975 
Direction-revereing  musical  crib  toys,    537, 

27451 
Drill  point  screws  for  drywall  construction, 

9968 
Electronic  chromatogram  analyzen  and 

ccmponents,    15015,    15965 
Flat-roll.^  carbon  steel  products  from  Brazil, 

6042,    12142 
Foreign  industrial  targeting  and  effects  on 
U.S.  industries;  investigation,    21210 
Forged  undercarriage  components  from 

Italy,    21211,    22372,    28564 
Fresh  potatoes  from  Canada,    7822,    15015 
Frozen  concentrated  orange  juice  from 

Brazil,    9969,    15016,    25279 
Greige  polyester/cotton  printcloth  from 

China,     15017 
Grooved  wooden  handle  kitchen  utensils  and 

gadgets,    3666,     13278 
Hand-operated,  gas-operated,  welding, 
cutting,  and  heating  equipment  and 


component  parts,    8874,    9969,    11189, 
13278,     15965,    20164,    21212,    26540 
Handbags,  luggage,  and  briefcases,    4741 
Heavy  duty  staple  gun  tacken,    7826,    8875, 

24796,    28562,    29963 
Heavyweight  motorcycles,  and  engines  and 

power  train  subassemblies,    6043 
Hot  rolled  stainless  steel  bar,  cold-formed 
stainless  steel  bar,  and  stainless  steel 
wire  rod  from  Spain,    540 
Hot-rolled  carbon  steel  plate  from  Brazil, 

'     6047,    11190 
Hot-rolled  carbon  steel  plate  from  Romania, 

2453 
Hot-rolled  stainless  steel  bar,  cold-formed 
stainless  steel  bar,  and  stainless  steel 
wire  rod  from  Brazil,    8875,    9969, 
13279 
Lightweight  polyester  filament  fabric  from 

Japan  and  Korea,    1359,    8875 
Limited-charge  cell  culture  microcarriers, 

1596^ 
Log  splitting  pivoted  lever  axes,    1360 
Marine  hardware  and  accessories,    6046, 
6794,    7828,    9970,    11189,    20164 
Metal  working  machine  tool  industry; 

competitive  assessment,    16976 
Metalworking  machine  tool  industry,    6793 
Miniature,  battery-operated,  all-terrain, 

wheeled  vehicles,    4741 
Miniature  plug-in  blade  fuses,    2453 
Multicellular  plastic  film,    27451,    28563, 

29750 
Mushrooms,    22373,    29962 
Nitrocellulose  from  France,    15018,    23490, 

27453,    28565 
Nonrubber  footwear  from  Brazil,  India,  and 

Spain,    4742,    24796 
Papermaking  machine  forming  sections  for 
continuous  production  of  paper  and 
components,    21213,    22372 
Personal  computers  and  components,    9970, 

11190,    28563 
Portland  hydraulic  cement  from  Australia 

and  Japan,    24799,    28565 
Potassium  permanganate  from  China  and 

Spain,    9091,    16977 
Power  woodworking  tools,  parts, 

accessories,  and  special  purpose  tools, 
537 
Prestressed  concrete  steel  wire  strand  from 

Brazil,    12143 
Prestressed  concrete  steel  wire  strand  from 

United  Kingdom,    6044 
Radar  detectors  and  accompanying  owner's 

manuals,    24796,    26541 
Radio  paging  and  alerting  receiving  devices 

from  Japan,    7827 
Rail  passenger  cars  and  parts  from  Canada. 

6049,    6793 
Rayon  staple  fiber  from  Sweden,    12144 
Rotary  wheel  printers,     16975,    19087, 

28563 
Salmon  gill  fish  netting  of  manmade  fibers 

from  Japan,    4746,    26541 
Seamless^teel  pipes  and  tubes  from  Japan, 

7823 
Self-stripping  electrical  tap  connectors, 

26542,    27452 
Silica-coated  lead  chromate  pigments, 

19087 
^  Skinless  sausage  casings  and  resulting 
product,  manufacturing  processes, 
23491,    24796 
Small  diameter  welded  carbon  steel  pipes 
and  tAes  from  Brazil,    1360 
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Sneakers  with  fabric  uppers  and  rubber  soles, 

3670,    11190 
Sodium  nitrate  from  Chile,    11191 
Stainless  steel  and  alloy  tool  steel,    22373 
Stainless  steel  sheet,  strip,  and  plate  from 

United  Kingdom,    8876,    27^54 
Stainless  steel  sheet  and  strip  from  France, 

539,    7824,    9971 
Stainless  steel  sheet  and  strip  from  West 

Germany,    538,    7825,    9971 
Stainless  steel  sheet  and  strip  from  West 

Germany  and  France,    27454 
Tapered  roller  bearings  and  parts  from 

Japan,  West  Germany,  and  Italy,    4743, 
12143 
Textile  spinning  frames  with  automatic 

doffers,    6047,    7826,    12143 
Thin  sheet  glass  from  Switzerland,  Belgium, 

and  West  Germany,    13280,    21213 
Tool  steels  from  Brazil,    3665 
Tool  steels  from  Brazil  and  West  Germany, 

13278,    15966 
Tool  steels  from  West  Germany,    4744 
Treadmill  joggers,    2761 1 
U.S.  video  game  industry,  competitive 

ass^ment,    13279 
Unprocessed  float  glass  from  Belgium  ahd 

Italy,    6794 
Vacuum  bottles  and  components,    24797 
Variable  character  display  devices,    12143, 

15016,    24798 
Vertical  milling  machines  and  parts, 
attachments,  and  accessories,    4745, 
20510,    20806,    22810,    23491,     26543, 
27452,     28563,     29963 
Welded  carbon  steel  pipes  and  tubes  from 

Korea,    6795 
Welded  carbon  steel  pipes  and  tubes  from 
Korea  and  Taiwan,    20164,    27452 
Meetings;  Sunshine  Act,    370,    1143,    1262, 
1858,    2628,    3072,    3695,    3906,    4094, 
4596,    4597,    5645,    6068,    7670,    9126, 
10517,    12493,    13305,    14468,    15362, 
15564,    16375,    16376,    17013,    17692, 
19268,    20533,    21418,    22676,    23965, 
25047,    26387,    27884,    29986 
'     Agency  forms  submitted  to  OMB  for  review, 

26539 
Motorcycles,  heavyweight;  quarterly  and 
annual  reports  providing  certain 
information,    26541 
Nonpowered  handtools;  trends  in  international 

trade,    26543 
Pianos,  imported  and  domestically  produced, 

competition  conditions;  study,    11191 
Robotics  in  domestic  and  international  markets; 

competitive  position,    9971,    19087 
Steel  industry  data,  selected;  monthly  report, 

7823 
Watches  and  watch  movements  from  insular 
possessions;  determination  of  U.S. 
consumption  and  quotas  for  duty  free 
/    entry;  termination,    6795 

INTERNATIONAL  WOMEN'S 
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CFR  Chapter  removed, 
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INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system:  \ 

Rail  carriers;  list  of  units  used  in  preparation 

of  completion  reports;  elimination, 

16493 
Railroad  classification  methodology;  price 

index  for  railroad  freight,    2542 
Railroad  track  structures,  accounting; 

alternative  methods,    7182 
Railroads  and  motor  carriers  of  property; 

indexing  annual  operating  revenues, 

9015 
Motor  carriers: 
Bus  employee  protection;  reemployment 

rights.    23245 
Fuel  surcharge  program  modification; 

owner-operator  reimbursement  rate, 

2603,    3892,    6801,    8152,    9648, 

10846,     18817,     20919,    27253 
National  Motor  Freight  Classification;  policy 

sUtement,    10063,    29875 
Operations  standards;  use  of  cab  cards, 

22926 
Passenger  broker  entry  control;  proceeding 

discontinued,    9012 
Passenger  broker  surety  bonds  or  insurance; 

removal  of  regulations,    4666 
Preemption  of  State  regulation  of  regular- 
route  passenger  services;  correction, 

12719 
Property  carriers;  liability  insurance; 

minimum  amounts  for  bodily  injury  and 

property  damage 
Effeptive  date  stayed,    5269,    23823 
Organization,  functions,  and  authority 
delegations: 
Review  Boards;  reorganization,    264^ 
Practice  and  procedure: 
Feeder  railroad  development  program,    9649 
Intrastate  bus  rates;  review  procedures, 

2128 
Operating  authority  application  procedures; 

Form  OP-1  availability,    1977 
Passenger  train  or  ferry  service; 

discontinuance  or  change,    24386 
Rail  carriers;  revenue  proceedings  division, 

processing;  revised  procedures,    12105 
Correction,    13186,    15632 
Rail  lines,  out  of  service;  exemption,    27547 
Railroad  cost  recovery;  filing  of  generafHtft 

increases;  extension  of  time,    9528 
Railroad  lines,  bankrupt;  forced  sale 

procedures;  interim,    8281 
Redesignation  and  revision;  correction, 

13047 
Reorganization  of  railroads  and  motor 

carriers;  removal  of  rules,    10369 
Securities  regulations;  elimination  and 

modification,    26317 
Correction,    28281 

Rail  carriers: 
Boxcar  traffic;  exemption  from  regulation, 
20412 
Correction,    23433 
Extension  of  time,    27254 
Commuter  rail  service  continuation  subsidies, 
determining  standards.    413 

Contract  implementation  date,    23824 
Export  coal;  exemption,    26822 


General  exemption  authority 

Long  and  short  haul  transportation, 

9648 
Miscellaneous  agricultural 
commodities,    9276 
Liquid  iron  chloride;  nationwide  rail 
exemption,    16277 
Correction,    24900 
Transportation  contracts;  equipment 
limitation  provisions,  exemption  of 
wood  pulp,  wood  chips,  pulpwood,  and 
paper,    23648 
Railroad  car  service  orders;  various  companies: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  track  use  by  various 
railroads,    6989,    13047,    28992 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.;  track  use  by  various  railroads, 
2777,    7180,    8816,    20409,    29700 
~|[}iicago  ft  North  Western  Transportation 
(-        Co.,    24386 
Reports: 
Classes  of  carriers;  elim^tion,    2335 
-Motor  carriers  of  household  goods;  annual 
report  (Form  M-H)  schedules 
Correction,    8081 
Railroad  classification  methodology;  price 

index  for  railroad  freight,    2542 
Railroad  employees;  monthly  and  annual 
reporting  requirements 
Effective  date  postponed,    655 
Railroads  and  motor  carriers  of  property; 
indexing  annual  operating  revenues, 
9015 
Tariffs  and  schedules: 

Bus  rate  bureau  procedures,    9867 
General  exemption  authority;  long  and  short 

haul  transportation,    9648 
Motor  carrier  joint  rates  and  through  rates, 

cancellation,    1312 
Motor  contract  carriers;  exemption,    24388 

PROPOSED  RULES 

Accounts,  uniform  system: 
Motor  carriers;  property  accounting  rules, 

2557 
Motor  carriers  of  passengers;  accounting  and 

reporting  rules;  advance  notice,    7603 
Motor  carriers: 
Bus  industry  fare  flexibility;  proceeding 

discontinued,    41 
Duplicate  operating  rights  control;  policy 

SUtement,    13198 
Industry-wide  service  authorization;  issuance 

of  permits,    24397 
Passenger  broker  surety  bonds  or  insurance; 

discontinued  rulemaking,    4699 
Property  carriers;  operating  authority, 

restrictions  removal,    15167 
Practice  and  procedure: 
Mot6r  carriers;  exemption  of  transactions, 

26485 
Rail  and  water  carrier  rates;  informal 

complaints;  exemption  from  letter-of- 

intent  requirements,    2025 
Rail  lines,  out  of  service;  exemption,    27584 
Rail  service  continuation  subsidies; 

Northeast-Midwest  region; 

apportionment  of  train  supplies  and 

expenses  on  a  loaded  freight  train  basis. 

27271 
Railroad  cost  recovery;  all-inclusive  index, 

29024 
Rail  carriers: 
Abandonment  of  railroad  lines  and 

discontinuance  of  service;  offers  of 

financial  assistance,    27269 
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Contract  implementation  date,    2398 
Freight  ownership,  car  utilization,  and 
V,      distribution  rules  and  practices; 
adequacy  investigation 
Extension  of  time,    4493 
Iron  sulphate;  exemption,    16307 
RecycM>ies,  cost  ratio;  1983  determination, 
29925 
Regulatory  agenda,    18706 
Tariffs  and  schedules: 

Additional  charges  of  motor  carriers  and 
forwarders 
Withdrawn.    1324 
Credit  regulations  for  motor,  rail,  and  water 
carriers,  etc.;  repeal,    21S1 
Extension  of  time,    6999 
Electronic  filing  of  tariffs;  advance  notice, 
9672  * 

Extension  of  time,    16524,    18861 
Motor  carriers;  elimination  of  certificates  as 
measure  of  holding  out;  withdrawn, 
11136 
Motor  carriers  and  freight  forwarders; 
expansion  of  zone  of  reasonableness, 
20780 
Motor  contract  carriers;  exemption 
Comment  procedures,    2026 
Extension  of  time,    6374 
Railroads;  recylcables  cost  ratio;  advance 
notice,    23872 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

1239,    5811,    7644,    9588,    14446,    17663 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
National  Motor  Freight  Traffic  Associaticm 

et  al.,    12144,    17407 
National  Railroad  Freight  Committee  et  al., 

21390 
Society  of  Plastics  Industry,    10494 
Energy  and  enviromnental  statements; 
availability,  etc.: 
Coal  rate  guidelines,  nationwide,    9708, 
15542 
Freight  forwarders: 
CF  Air  Freight,  Inc.;  abandonment  of 
service,    7519 
Long  and  short  haul  applications  for  relief, 

2215,    2216.    7510 
Motor  carriers: 
Agricultural  cooperative  transportation; 
fUing  notices,    94,    2464,    4747,    7644. 
9953.    13281.    15339,    18909,    20819, 
2480b,    28347,    29751 
Atlas  Van  Lines,  Inc.,  et  al.;  pooling 

arrangements,    1 1 795 
Canadian  or  Mexican  ownership  or  control 

of  applicants,  certification,    16992 
CaroUna  Freight  Carriers  Corp.  et  al.; 
interline  division  agreement;  inquiry, 
19798 
Compensated  intercorporate  hauling 
operations;  intent  to  engage  in, 
,1843,    2854,    4059,    6419,    7328, 
9385.    10484,    11529,    12601,    14068, 
15339,    16351,    17408,    19485,    20510, 
21674.    22813,    23931,    26911,    27852, 
29078 
Fmance  applications,    87,    «85,    886,    1361, 
1560,    2074,    2216,    2217,    2453,    2845, 
2846,    3424,    3679,    3680,    3681,    3881, 
4056,    4057,    4330,    4562,    4748,    5325, 
5812.    6050,    6052,    6201,    6595,    67%, 
7324,    7511,    7519,    7644,    7645,    7828, 
8M8,    8358,    8602,    8872,    9079,    9385, 
9589,    9591,    9699,    9955,    10492, 


ng  I 

D.    883,     I 
'328,    814«, 


109/2,  11178,  11530,  11795,  11796, 
11997,  12145,  12600,  12844,  13106, 
13284,  13514,  14059,  15019,  15021, 
15195.  15196.  15737,  15967,  16130, 
16350,  16351,  16764,  16978,  16979, 
17154,  17416,  17655,  18918,  19088, 
19258,  19484,  19792.  19952.  20165, 
20301,  30302,  20511,  21003,  21214, 
21673,  22221,  22224,  22375,  22377, 
'  22811,  22812,  23323,  23726,  23727, 
23926,  24217,  24471,  24800,  25013, 
25290,  26372,  26545,  26678,  26911, 
27162,  27454,  27611,  27844,  27845, 
28161,  28348,  28567,  28751,  29077, 
29634,  29751,  29963,  30208,  30211 
Fuel  surcharge  program  modification; 
owner-operator  reimbursement  rate, 
2603,  3892,  6801,  8152 
Government  traffic  transportation;  operating 

authorities,    5812 
Holding  companies;  removal  of 

extraordinary  fmancial  conditions;  final 
policy  statement,    11354 
Lease  and  interchange  of  vehicles,    2465, 
%99,    11995,    15542,    15543,    16136, 
17664,    19259,    19260 
Minority  participation  in  interstate  motor 
carrier  industry  minority  and  female 
owned  carriers;  listing  update,    3679 
Parker  Motor  Freight,  Inc.,  et  al.; 

declaratory  order  petition,    17418 

Permanent  authority  applications,    88,    89, 

352,    546,    550,    746,    749,    754,    887, 

889,  1116,  1240,  1242,  1366,  1370, 

1561,  1836,  2075,  2082,  2218,  2220, 

2455,  2459,  2462,  2603,  2608,  2847, 

2850,  3059,  3425,  3426,  3671.  3673, 

3882,  3885,  4332,  4335,  4563,  4567, 

4749,  4751,  4927,  4929,  5613,  5813, 

6052,  6054,  6056,  6202,  6203,  6419, 

6597,  67%,  6799,  7325,  7328,  7511, 

7513,  7519,  7646,  7649,  7829,  7834, 

8149,  8151,  8359,  8361,  8603,  8607, 

"'  8865,  8868,  8873,  9079,  9082,  9386, 

9387.  9592,  9601,  9604,  9701,  9703, 

9957,  9961,  9967,  10137,  10142, 

10485,  10489,  10765.  10766.  10933, 

10937,  11180,  11181,  11182,  11349,, 

11530,  11781,  11783,  11798,  11999, 

12001,  12145,  12147,  12148,  12454, 

12460,  12601,  12602,  12852,  12856, 

13102,  13107,  13108,  13285,  13294, 

13508,  13509,  14060,  14065,  14066, 

14447,  15022,  15032,  15198,  15200, 

15339,  /I5542,  15740,  15744,  15%9, 

15970,  15971,  16131,  16134,  16352, 

16353,  16545,  16554,  16765,  16768, 

16771,  16981,  16982,  16985,  16992, 

17155,  17157,  17410,  17412,  18910, 

18919,  19088,  19089,  19250.  19253, 

19486,  19489,  19793,  19953,  19957, 

20166,  20169,  20303,  20304,  20512, 

20516,  20521,  2080^  20810,  20812, 

21006,  21008,  21215,  21217,  21390, 

21671,  22009.  22017,  22226,  22377, 

22648,  22813,  229%,  23318,  23491, 

23729,  23733,  23926,  23928,  24217, 

24219,  24479,  24800,  24803.  24811, 

25014,  25016,  25280,  25281,  26373, 

26552,  26553,  26679,  26680,  26914, 

■^    26915.  27163.  27164.  27304,  27305, 

27455,  27613,  27615,  27846,  27849, 

28155,  28158,  28349,  28351,  28568, 

28753,  28756,  29068,-  29071,  2%28, 

2%31,  29752,  29964,  29966,  30212, 

30214 


Permanent  authority  applications;  operating 
rights  republication,    1 565,    3059, 
3428,    6596,    9603,    9957,    13104, 
13515,    15029,    15743,    15976,    16357, 
17656,    19955,    22222,    22384,    23728, 
24812,    27457,    28359 
Permanent  authority  applications;  restriction 
removals,    556,    755,    1117,    2462, 
2610.    3428,    3683,    3891,    4059,    4332, 
4932,    5327,    6054,    6203,    6423, 
7328,    7518,    8151,    8609,    9089, 
9956,    10142.    10492,    11183, 
12004,    12845,    13105,    13296. 
15976. 
19256, 
22385. 
24810, 
27845, 


15197, 
19093, 
22002, 
24472, 
27612, 


16351, 
19956, 
22996, 
26546, 
28163, 


16981, 
20518, 
23734. 
26918, 
29971, 


4749, 

65%, 

9602, 

11348. 

14067. 

18918, 

21013, 

24222, 

27458, 

30211 
Railroad  and  rail  affiliates,  operating 

authority;  policy  statement,    751 
Released  rates  applications,    8610,    10945, 

29637 
Temporary  authority  applications,    90,    557, 

1119,    1362,    2076,    2464,    3051,    3424, 

3677,    4324,    4753,    5617,    6603,    7016, 

7653,    8352,    8869,    9597.    9965, 

10759,    11183,    11789,    12151,    12845, 

13281,    14447,    15029,    15546,    15977, 

16548,    16987,    17656,    19094,    19795, 

20173,    20812,    21219,    22003,    22998, 

23494,    24472.    25285,    26547,    27166, 

27459.    28149,    28571,    29623,    29972 
Motor  carriers;  control,  purchase,  and  tariff 
filing  exemptions,  etc.: 
Adrian  Carriers,  Inc.,  et  al.,    10493,    24215 
Aero  Mayflower  Transit  Co.,  Inc.,    20819 
Air  Meridian,  Inc.,  et  al.,    5327,    19257 
Alaska  Terminals,  Inc.,  et  al.,    10145 
Algocen  Transport  Holding  Ltd.  et  al., 

9382 
All  Freight  TransporUtion,  Inc.,  et  al.,    9954 
Allied  Van  Lines,  Inc.,    4341,    11994, 

19791 
Alltex  Industries.  Inc.,  et  al.,    27612 
American  Colloid  Carrier  Corp.  et  al., 

13102 
Anderson  Trucking  Service,  Inc.,  et  al., 

9603 
Anderson  &  Webb  Trucking  Co.,  Inc.,  et  al., 

5328 
Apple  City  Express,  Inc.,  et  al.,    8600 
Araujo,  Francis,  et  al.,    29977 
Armored  Transport,  Inc.,  et  al.,    27853 
Atlantic  Coast  Express,  Inc.,  et  al.,    12452 
Atlas  Van  Lines,  Inc.,  et  al.,    23931 
B.N.T.  Service,  Inc.,  et  al.,    8601 
Baker  Truck  Service,  Inc.,  et  al.,    10145, 

22810 
Barrett  Moving  &  Storage  Co.  et  al.,    19088 
Batt  Trucking  et  al.,    6423,    21669 
Bay,  Walter  G.,  et  al.,    24813 
Bell  Ready  Mix,    7327 
Benckart,  William  E.,  et  al.,    19259 
Best  Way  Transportation,  et  al.,    9954 
Bob's  Transport  &  Storage  Co.,  Inc.,  et  al., 

5613 
Bouma  Transport  et  al.,    25013 
Bowhay  Truck  Line,  Inc.,  et  al.,    9382 
Bradley  Freight  Lines,  Inc.,  et  al.,    4570, 

19951 
Byrne,  James  P.,  et  al.,     26372 
Canadian  Pacific  Ltd.  et  al.,    26552 
Carson  Truck  Lines,  Inc.,  et  al.,    1 1 185, 

26910 
Case  Heavy  Hauling,  Inc.,    12453 
Cates  Trucking,  Inc.,  et  al.,    1 1 186 
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Centre,  Ltd.,  et  al.,    20302 
Chetn-Haulers,  Inc.,  et  al.,    9591 
Cheyenne  Transportation,  Inc.,  et  al.,    8601 
City- Wide  Cartage  Contract  Carrier,  Inc.,  et 

al.,    23735 
Claxton  Transport,  Inc.,  et  al.,    8601,    26544 
Clayton's,  Inc.,  et  al.,    10945 
Coast  Freight  Ways,  Inc.,  et  al.,    9604 
Conalco  Contract  Carrier,  Inc.,  et  al.,    23497 
Consolidated  Freightways,  Inc.,  et  al., 

16770 
Conticarriers  &  Terminals,    23326 
Continental  Group,  Inc.,    19957 
Contract  Transportation  Systems  Co., 

11995 
Convaire  Corp.  et  al.,    25019 
Convoy  Express,  Inc.,  et  al.,    3681 
Corporate  Transport,  Inc.,  et  al.,    4755 
Cressler  Trucking,  Inc.,  et  al.,    8147,    26371 
Cross  Country  Corp.  et  al.,    6201 
Cryogenic  Cwriers,  Inc.,  et  al.,    22375 
Curry  Motor  Freight  Lines,  Inc.,  et  al., 

18909 
D  &  G  Trucking  Co.,  Inc.,  et  al.,    3429, 

15737 
D&J  Enterprises  et  al.,    27458 
Dakota  Pacific  Transport,  Inc.,  et  al.,    13515 
Dick  Irvin,  Inc.,  et  al.,    10493 
DSI  Transports,  Inc.,    1 1999 
Dullum,  Howard,  et  al.,    9954 
Dutra  Trucking,  Inc.,  et  al.,    3882,    15543 
Dutton  Trucking,  Inc.,  et  al.,    10145,    23726 
East  Penn  Trucking  Co.  et  al.,    5810 
Eby  Bros.  Inc.  et  al.,    17160 
Edwards  Transfer  &  Storage  Co.  et  al.,' 

26918 
Ericon  International  Corp.  et  al.,    3429, 

22375 
Etranco,  Inc.,  et  al.,    6425 
Falcon  Express,  Inc.,  et  al.,    891 
Fates,  Robert  H.,  et  al.,    7015 
Five  Star  Trucking,  Inc.,  et  al.,    10145, 

22384 
Flatlands  Express,  Inc.,  et  al.,    8149 
Floyd  >&  Beasley  Transfer  Co.,  Inc.,  et  al., 

22002 
Frank  Potter  Trucking  'Co.,  Inc.,  et  al., 

10946 
Fresh  Express,  Inc.,  et  al.,    19484 
Glenn's  Truck  Service,  Inc.,  et  al.,    6201 
Grand  Trunk  Corp.  et  al.,    19792 
Great  Western  Transportation,  Inc.,  et  al., 

4059 
Greentree  Transportation  Co.  et  al.,    8864 
Groendyke  Investment,  Inc.,  et  al.,    23005 
H.  E.  Smilli  &  Associates,    15544 
Hamric  Transportation,  Inc.,  et  al.,    28758 
Harrington,  Ozella,  et  al.,    6425 
Hayward  Trucking,  Inc.,  et  al.,    10945 
Hoosier  Express,  Inc.,  et  al.,    26546 
Hoover  Universal,  Inc.,  et  al.,    25020 
Hopkins,  Eduard  T.,  et  al.,    13297 
Horizon  Transport,  Inc.,    15968 
Ida-CabFreight  Lines,  Inc.,  et  al.,    13517 
Integrated  Transportation  Systems,  Inc.,  et 

al.,    9090 
International  Transport,  Inc.,  et  al.,    21669 
Interstate  Contract  Carrier  Corp.  et  al., 

17410 
Interstate  Motor  Freight  System  et  al., 

23931 
ItelCorp.,    1239        ' 
J.  T.  I.  Transportation  Co.  et  al.,    24216 
Jack  Gray  Transport,  Inc.,  et  al.,    15193 
/ack  Link  Truck  Line,  Inc.,  et  al.,    14067, 

28566 


Jem  Trucking,  Inc.,  et  al.;    3682,    12859 
Johnson,  Robert  P.,  et  al.,    12860 
Johnsrud  Transport,  Inc.,  et  al.,    2226, 

23326 
Joseph  Moving  &  Storage  Co.  et  al.,    19952 
JPB  Corp.  et  al.,    3060 
Kephart  Trucking  Co.  et  al.,    3060,    13283 
Kleysen  Transport;  Ltd.,  et  al.,  *  10771 
Koch  Industries,  Inc.,  et  al.,    12860 
Kovacevich,  Sam,  Jr.,  et  al.,    1565,    14447 
Kreider  Truck  Service,  Inc.,  et  al.,    4341, 

20519 
Lacaeyse,  Gene  F.,  et  al.,    4342 
Lattavo,  Philip  E.,  et  al.,    2466 
Lawrence,  Stephen  A.,  et  al.,    10494 
Leaseway  Transportation  Corp.,  et  al.,    4060 
Les  Mathre  Trucking,  Inc.,  et  al.,    5811, 

17663 
Lien,  Charles  H.,  et  al.,    15194 
Lien  Industries,    1375 
Ligon  Transport,  Inc.,  et  al,    95,    19257 
M.C.  Bunch,  Inc.,  et  al.,    15022 
Magill,  David  E.,  et  al.,    22653 
Maislin  Industries,  Ltd.,  et  al.,    16990 
Mako  Services,  Inc.,  et  al.,    5613 
Marano,  Victor,  et  al.,    12860 
Marvin  Yates  Trucking  Co.  et  al.,    15967 
Matson  Truck  Lines,  Inc.,  et  al.,    3681 
McCoy  Group,  Inc.,  et  al.,    2225,    2854 
McDaniel  Hauling,  Inc.,  et  al.,    23326 
McLean,  Gary,  et  al.,    2465,    12860 
Merchants  Home  Dehvery  Service  of  Texas, 

Inc.,  etal.,    13519,    19259 
Midlantic  Coast  Delivery  Systems,  Inc.,  et 

al.,    16769 
Milbank  Freightways,  Inc.,  et  al.,    10945, 

17410 
Murrell  Enterprises,  Inc.,  et  al.,    7019 
Mushroom  Transportation  Co.,  Inc.,  et  al., 

10771,    26544 
New  England  Retail  Express,  Inc.,    9384, . 

20819 
Newbury  Transport  Corp.  et  al.,    13518, 

30207 
Norsub,  Inc.,  et  al.,    15544 
Ohio  Fast  Freight,  Inc.,  et  al.,    28^9 
Olson,  Robert  L.,  et  al.,    8602 
Overland  Transportation  System,  Inc.,  et  al., 

14068,    29633 
Pacific  Motor  Trucking  Co.,    13518 
Peterson  Express,  Inc.,  et  al.,    5811 
Phelco,  Inc.,  et  al.,    22222 
Pick's  Pack  Hauler,  Inc.,  et  al.,    5811, 

19791 
porritt,  Patrick  M.,  et  al.,    5613 
Presto  Transportation,  Inc.,  et  al.,    13519, 

27304 
PST,  Inc.,    6802 
Rabovin,  Henry  V.,  et  al.,    8602 
Red  &  Tan  Tours,    11996 
Regal  Transportation,  Inc.,  et  al.,    15739, 

29977 
Riverside  Transportation,  Inc.,  et  al.,    23007 
Roadway  Express,  Ltd.,  et  al.,    8864,    22220 
Roberto  &  Oake,  Inc.,    23006 
Robin  Express  Transfer,  Inc.,  et  al.,    9705 
Roche,  Wendy,  et  al.,    6418,    17153 
Rock  Haulers,  Inc.,  et  al.,    10493 
Ronald  L.  Marquardt,  Inc.,  et  al.,    15028 
Rose,  Steven  C,  et  al..    24472 
Ross  Brothers  Transportation,  Inc.,  et  al., 

15194 
Rowley  Interstate  Transportation  Co.,  Inc., 

etal.,    10146.    23325 


Royal  Lines,  Inc.,  et  al.,    12154 
RTC  Transiwrtation,  Inc..  et  al.,    19957 
Ruehle,  Richard  R.,  et  al.,    3682 
Russ  Transport,  Inc.,  et  al.,    1 1354 
Ryder  Transportation,  Inc.,  et  al.,    16137 
Ryder  Truck  Lines,  Inc.,  et  «1.,    14069, 

29079 
S  &  L  Services,  Inc.,  et  al..    12004 
Sawyer.  Vernon  G.,  et  al.,    20518 
Schneider  Transport,  Inc.,  et  al.,    13516 
Scott  Transfer,  Inc.,  et  al.,    12861  / 

Seaboard  Express,  Inc..  et  al.,    22223 
Security  Van  Lines,  Inc.,  et  al.,    27458 
Shale  Auto  Transport.  Inc.,  et  al..     15545 
Sharp.  Lloyd  W.,  et  al.,    2854.    12861 
Silver  Eagle  Industries  et  al..    13106.    28347 
Simpson.  L.  W.,  et  al.,    25289 
Southern  Idaho  Transport,  Inc.,  et  al., 

16770 
Spartan  Service  Transportation,  Inc.,  et  al., 

16358 
Sute  Freight,  Inc.,  et  al.,    16138 
Steel  Transport,  Inc.,  et  al.,    1 1 186 
SterUng  Transport,  Inc.,  et  al.,    27168 
Simdance  Transportation,  Inc.,  et  al.,    13284 
Swanson,  Robert  W.,  et  al.,    47^6 
Thermo  Transport,  Inc.,  et  al.,    1 1 186 
Trailer  Transit,  Inc.,  et  al.,    19956 
Transport  America,  Inc.,  et  al.,    12454 
Transx  Ltd.  et  al.,    9706 
U.S.  Truck  Lines,  Inc.,  of  Delaware,  et  al., 

12155,    29078 
United  Van  Bus  DeUvery  et  al.,    1843, 

17152 
UTF  Carriers,  Inc.,  et  al.,    22376 
V  &  W,  Inc.,  et  al..    9604,    22001 
Valley  Transportation  Service,  Inc.,  et  al., 

9955 
Wells,  Howard  A.,  Jr.,  et  al.,    3682 
Wenham,  L.  M.,  et  al.,    12861 
Western  Lines,  Inc.,  et  al.,    12862 
Westside  Transport,  Inc.,  et  al..    21218 
Wetterau,  Inc.,  et  al.,    21013 
Whiteford,  Ronald,  et  al.,    21670 
Whiteford  Truck  Lines,  Inc.,  et  al.,    8152 
Whitfield  Associated  Transport,  Inc.,  et  al., 

15339 
WUliams,  Robert  L.,  et  al.,    2085,    13SIS 
Organization,  functions,  and  authority 
^^delegations: 
Commission  members;  absentee  voting, 

10495 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrastate  applications, 
gateways,  and  pack  and  crate,    1116, 
2073,    4747,    6594,    7659.  .9590,    11348, 
13105,    16349,    20165,    27455 
Petitions  filed: 
Laidlaw  Transport  Ltd.,  Canadian  gateways; 

petition  for  declaratory  order;  inquiry, 

27304 
Rail  carriers: 
Alaska  Railroad;  certificate  of  public 

convenience  and  necessity  for 

acquisition  and  operation;  inquiry, 

28163 
Atchison,  Topeka  &  SanU  Fe  Railway  Co.; 

passenger  train  operation,    5328,    6613, 

28360 
Car  allowance  system,  investigation;  inquiry, 

14766 
Car  service  compensation;  basic  per  diem,  ^ 

13520,    29079 
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Centnl  Vermont  R^way,  Inc.,  et  al.; 
passenger  train  operation,    19094, 
27169 
Chicago  Switching  District 'rates;  relief  from 
aunimimi  rate  prescription;  inquiry, 
16991 
Chlorine  Institute  Rail  Shippers  Discussion 

Group;  agreement;  inquiry,    19799 
Coal  rate  guidelines,  nationwide;  proposed 
policy;  inquiry,    8362,    18918,    23291 
Cost  recovery  percentage 

Proposed  standards;  inquiry,    7323 
Railroad  cost  index,  approval,    11798 
Railroad  cost  index  and  rail  cost 
adjustment  factor,  approval, 
28759 
Norfolk  A  Western  Railway  Co.;  storage 

leases  exemption  petition,    10143 
Northeast  corridor  costing  methodologies; 
commuter  service  and  Conrail  freight 
service;  final  procedures  adopted,    9383 
Railroad  and  rail  affiliates,  operating 
authority;  policy  statement,    751 
Railroad  cost  of  capital;  limited  revenue 

adequacy  proceeding,    5327 
Railroad  revenue  adequacy  standards; 

inquiry,    10144,    18918,    29964         , 
State  intrastate  rail  rate  authority  ' 

Certificatioa  procedures  revised, 

21015 
Florida,    11798 
Illinois,    3892 
-^    New  Hampshire,    17161 
New  Jersey,    21015 
Pennsylvania,    27308 
Wyoming  proceeding  discontinued) 
7659   . 
Tank  car  mileage  allowance  system;  i 

investigation,    16349 
Union  Pacific  Railroad  Co.;  frozen  food 

transportation,  exemption  petition,    6210 
Union  Pacific  Railroad  Co.;  passenger  train 

operation,    25291 
Union  Pacific  Railroad  Co.  et  al.;  passenger 

train  operation,    22385 
Western  Pacific  Railroad  Co.;  passenger 
train  operation,    15981,    20307 
Rafl  carriers;  contract  tariff  exemptions: 
Ann  Arbor  Railroad  System  etj.al.,    10494 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

etal.,    890,    4570 
Atlanta  ft  Saint  Andrews  Bay  Railway  Co. 

etal.,    9090 
Boston  &  Maine  Corp.  et  al.,    14766 
Burlington  Northern  Railroad  Co.  et  al., 
2073,    6613,    17161,    20169,    20522, 
26684,    30219 
BurUngton  Northern  Transportation  Co.  et 

al.,    2453 
Chesapeake  &  Ohio  Railway  Co.  et  al., 

4933 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Raihxsad  Co.,  et  al.,    5622,    6795, 
7837,    9383,    9699 
Chicago  ft  North  Western  Transportation 

Co.  etal.,    1559 
Consolidated  Rail  Corp.,    13520 
Delaware  ft  Hudson  Railway  Co.  et  al., 

355 
Denver  ft  Rio  Grande  Western  Railroad  Co. 

etal..    1238,    3881 
Grand  Trunk  Western  Railroad  Co.  et.  al., 
•  4343 

Kansas  City  Southern  Railway  Co.  et  al, 
2S44 
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Missouri  Pacific  Railroad  Co.  et  al.,    891, 

6903,    8153,    15194,    27855 
Missouri-Kansas-Texas  Railroad  Co.  et  al., 

4056 
Norfolk  ft  Western  Railway  Co.  et  al., 
2215.    2602.    4927,    5810,    11355, 
11993,    12155,    12605,    15981,    17419, 
19260,    23735,    26376 
Pittsburgh  ft  Lake  Erie  Railroad  Co.  et  al., 

21390,    23007,    23327 
Richmond,  Fredericksburg  ft  Potomac 

Raihtjad  Co.,    17654,    19097 
Seaboard  System  Railroad,  Inc.,  et  al., 

10947,    13115,    23735,    25019,    27853, 
28573 
Soo  Line  Railroad  Co.  et  al.,    16555, 

20820,    24222 
Southern  Pacific  Transportation  Co.  et  al., 

546,    8864,    9091,    9389,    22654 
St.  Louis  Southwestern  Railway  Co.  et  al., 

3430 
Union  Pacific  Railroad  Co.  et  al..    95 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.,    7019 
Railroad  freight  rates  and  charges: 
Uniform  railroad  costing  system;  variable 
costs  determinations  in  computing 
surcharges  and  jurisdictional  threshold 
calculations,    4562,    30205 
Uniform  railroad  costing  system  (URCS>, 
variable  costs  determinations  in 
computing  surcharges  and  jurisdictional 
threshold  calculations;  availability  and 
inquiry,    8610,    25290 
Railroad  operation,  acquisition,  construction, 
etc.: 
Aberdeen  ft  Briar  Patch  Railway  Co.  et  al., 

28163 
Amherst  Industries.  Inc.,    2465 
Andalusia  ft  Conecuh  Railway  Co.,  Inc., 

19957 
Angelina  ft  Neches  River  Railroad  Co., 

26554 
Anheuser-Buscbe  Co.,  Inc.,  et  al.,    26376 
Atchison,  Topeka  ft  Santa  Fe  Railway  Co., 

21672 
Baltimore  ft  Ohio  Railroad  Co.  et  al.,    355, 
4343,    12154,    15202,    16771,    18917, 
19260 
Better  Materials  Corp.  et  al..    20307 
Burlington  Northern  Railroad  Co.  et  al., 

560,    751,    1374,    6425,    10146,    10946, 
11187,    15032,    17664.    23497,    29081 
Cairo  Terminal  Railroad  Co.  et  al.,    7019, 

22385 
Carolina  ft  Northwestern  Railway  Co., 

29976 
Chattahoochee  Valley  Railway  Co.,    29753 
Chesapeake  ft  Ohio  Railway  Co.; 

abandonment  exemption,    22017 
Chesapeake  ft  Ohio  Railway  Co.  et  al., 

28573 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 
Railroad  Co.  et  al.,    3430,    8872, 
19799 
Consolidated  Rail  Corp.  et  al.,    6209,    15202 
Dillingham  Holdings,  Inc.,    16991 
Garden  City  Co-op,  Inc.,    94 
Georgia  Northern  Railway  Co.,    30219 
Grand  Trunk  Western  Railroad  Co.,    29636 
Great  Northern  Nekoosa  Corp.,    890 
Greenbrier  ft  Eastern  Railroad  Co.,    7332 
Hickman  River  City  Development  Corp., 
14453 


Illinois  Central  Gulf  Railroad  Co.  et  al., 
355,    9090,    11356,    15341,    17664, 
22822 
Indiana  Hi-Rail  Corp.,    17160 
Indianapolis  Power  ft  Light  Co.,    9955 
International  Telephone  ft  Telegraph  Corp., 

1238 
Iowa  Railroad  Co.,    6058 
Itel  Rail  Corp.  et  al.,    12005,    29081 
Louisville  &  Nashville  Railroad  Co.; 

abandonment  exemption,    1566.    7838 
Midwestern  Rail  Properties,  Inc.,  et  al., 

15032,    20307,    21014 
Missouri  Pacific  Railroad  Co.;  abandonment 

exemption,    3891 
National  Railroad  Passenger  Corp.,    6058 
Norfolk  ft  Western  Railway  Co.,    6058 
O'Brien  Machinery  Co.,    1844 
Oregon- Washington  Railroad  ft  Navigation 
Co.  et  al.;  abandonment  exemption,  etc., 
1566 
Pioneer  Valley  Railroad  Co.,    21221 
Pocono  Northeast  Railway,  Inc.,    5812 
Prairie  Tnmk  Railway;  securities  exemption. 

23498 
Providence  ft  Worchester  Railroad  Co.; 
passenger  service  exemption,    12463 
Reliance  Group  Holdings,  Inc.,    6802 
Seaboard  System  Railroad,  Inc.,    27618 
Seaboard  System  Railroad,  Inc.; 

abandonment  exemption,    13114 
Seattle  ft  North  Coast  Railroad  Co.; 

securities  exemption,  22653 
Somerset  Railroad  Corp.,  23326 
Southeastern  Pennsylvania  Transportation 

Authority,    12463 
Southeastern  Wisconsin  Transportation 

Corp.,    15969 
Southern  Pacific  Transportation  Co.,    1566, 
2466,    3061,    7333,    9384.    12464, 
27855,    29079,    29976 
Southern  Pacific  Transportotion  Co.; 

abandonment  exemption,    16358,    22223 
Southern  Railway  Co.  et  al.,    3683,    6614, 

13520 
Southern-Kent  ft  Pacific  Railroad  Co.,    8154 
Springfield  Terminal  Railway  Co.,    2855 
St.  John's  River  Terminal  Co.;  abandonment 

exemption,    4755 
Tongue  River  Railroad  Co.,    29636 
lUnion  Pacific  Railroad  Co.  et  al.,    560, 

"  1375,    6614,    29976F 
Visalia  Electric  Railroad  Co.;  abandonment 

exemption,    16359 
Waterloo  Railroad  Co.;  abandonment 

exemption,    1239 
Western  Maryland  Railway  Co.; 

abandonment  exemption,    8873 
Wyandotte  Terminal  Railroad  Co.,    560 
Railroad  services  abandonment: 
Atchison,  Topeka  *  Santo  Fe  Railway  Co., 

3060,    9382,     17419,     19492 
Brooklyn  Eastern  District  Terminal,    26919 
Burlington  Northern  Railroad  Co.,    3683, 
4755.    6209.    8362,    12463,    13520, 
15341.    21221.    23006,    23497,    2529p, 
27854  -^ 

Carbon  County  Railway  Co.,    8152 
Central  Vermont  Railway,  Inc.,    7323 
Chesapeake  ft  Ohio  Railway  Co.,    1238, 

27169 
Chicago  ft  North  Western  Raih-oad  Co., 

5328 
Chicago  ft  North  Western  Transportotion 
Co..    2853.    7838.    8153,    10771. 
10946.    21673.    21675.    26919 


FEDERAL  REGISTER  INDEX,  January-Jimc,  1983 


J 


K 


LabeliBg 


Dayton  &  Union  Railroad  Co.,    19493 
IDetroit  Toledo  &  Ironton  Railroad  Co., 

8153 
Duluth,  Missabe  &  Iron  Range  Railway  Co., 

21221 
Elliott  Turbomachinery  Co.,  Inc.,    21393 
Grand  Trunk  Western  Railroad  Co.,    25290, 

29977 
Illinois  Central  Gulf  Railroad  Co.,    891, 

2225,    6424,    8153,    11533,    21673, 

27854,    29964 
Los  Angeles  &  Salt  Lake  Railroad  Co., 

4342,    26919 
Louisville  &  Nashville  Railroad  Co.,    9605, 

26920,    27855 
Maine  Central  Railroad  Co.,    8154 
Missouri  Pacific  Railroad  Co.,    1843,    4342 
Missouri-Kansas-Texas  Railroad  Co.,    7323 
Norfolk  &  Western  Railway  Co.,    8154 
Northwestern  Pacific  Railroad  Co.,    21014 
Oregon  Short  Railroad  Co.,    14453 
Petaluma  &  Santa  Rosa  Railroad  Co.,    26920 
Portland  Traction  Co.,    14453 
Sacramento  Northern  Railway,    8154 
Seaboard  Coast  Line  Railroad  Co.,    9605 
Seaboard  System  Railroad,  Inc.,    14453, 

21673,    22821 
Southern  Pacific  Transportation  Co.,    26920 
St.  Louis  Southwestern  Railway  Co.  et  al., 

15981,    21015 
Rerouting  of  traffic: 
Chesapeake  &  Ohio  Railway  et  al.,    23006 
St.  Louis  Southwestern  Railway  Co.  et  al., 

3430 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

3430 
Water  carrier  applications: 
Alumina  Transport  Corp.,    25291 
GCI,  Inc.,    24222 
•  Water  carriers;  tariff  filing  exemptions: 
ContiCarrieys  &  Terminals,    6902 

INVESTMENTS 

See  Commodity  Futures  Trading  Commission. 
Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment 

JUSTICE  ASSISTANCE, 

RESEARCH,  AND  STATISTICS 
OFFICE 

NOTICES  "^ 

Grants;  availabihty,  etc.: 

Regional  information  sharing  system  (RISS) 
program,    13521 


JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Naturalization  Service. 
Justice  Assistance.  Research,  and  Statistjps 

Office. 
Justice  Statistics  Bureau. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 


National  Institute  of  Justice. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Conflict  of  interests,    2318 
Financial  disclosure  reports  review; 
authority  delegation,    23184      ' 
Employment  discrimination  complaints  filed 
against  Federal  financial  assistance 
recipients,  procedures;  limitations  on 
Education  Department  participation, 
29686 
Employment  discrimination  in  programs  or 
activities  receiving  Federal  financial 
assistance;  complaint  procedures,    3570 
Executive  clemency,  rules  governing  petitions, 

22290 
{federal  law  enforcement  officers,  authorization 
to  request  search  warrant  issuance; 
Assistant  Inspector  General  for 
Investigations  Office,  redesignation, 
11450 
Intergovernmental  review  of  agency  programs 

and  activities,    29238 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General  for 

Administration,    9524 
Assistant  Attorney  General  for  Antitrust; 
export  trade  certificates  of  review, 
9523 
Attorney  General;  delegation  of  permits, 

leases,  and  easements,    30106 
Civil  Division;  transfer  of  Consumer  Affairs 
Section  from  Antitrust  Division  and 
'    Immigration  and  Nationality  Act  civil 
litigation  from  Criminal  Division,    9522 
Civil  Rights  Division,  Assistant  Attorney 

General,.  3367 
Criminal  Division,  Deputy  Assistant 

Attorneys  General,    19023 
Executive  Office  for  Immigration  Review; 

Immigration  Appeals  Board,    8056 
Pardon  Attorney;  clemency  functions,  etc., 

22290 
Service  of  process  upon  Attorney  General, 

7171 
Tax  Division;  compromise  and  close  of  civil 
claims,    7171,    16674,    25183 
Correction,    28633 
Privacy  Act;  implementation,    19024 

PROPOSED  RULES  / 

Federal  claims  collection  standards,    23249 
Intergovernmental  review  of  agency  programs 
and  activities,    3162 
Comment  period  reopened  and  meeting, 
17101 
Privacy  Act;  implementation,    3637,    15160 
Regulatory  agenda,    18160 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
892,    3431,    9711,    11356,    12605,    18922, 
20522.    22822.    23327,    24223,    28574, 
30220 
Competitive  grant  research  soUcitation: 
Federal  justice  research  program;  effect  of 
Speedy  Trial  Act  on  prosecutorial  and 
investigative  activities;  withdrawn, 
6903 
Intergovernmental  review  of  agency  programs 

and  activities,    29248 
Meetings: 
State  and  Local  Law  Enforcement  Training 
Justice-Treasury  Advisory  Committee, 
1242 


Tax  Litigation  Advisory  Committee,    1844, 
26920 

Organization,  functions,  and  authority 
delegations: 
Tax  Division  et  al.,    22017 

Pollution  control;  consent  judgments: 
A  &  F  Materials  Co.,  Inc.,    14767 
Aluminum  Co.  of  America  et  al..    27619 
Bethlehem  Mines  Corp.,    4060,    9092 
Buffelen  Woodworking  Co.,  Inc.,    2466 
CarboninduJli  Co.,    16557 
CHEMCENTRAL/Detroit  Corp.,    14767 
aties  Service  Co.,    28573 
Cleveland  Electric  Illuminating  Co.,    30220 
Coastal  States  Petroleum  Co.,    20176 
Connecticut  Charcoal  Co.,    20177 
Crown  Simpson  Pulp  Co.,    24483 
Diamond  Shamrock  Corp.,    4344 
Energy  Cooperative,  Inc.,    26554 
Environmental  Waste  Removal,  Inc.,    28574 
Fort  Smith,  Ark.,    22019 
Franklin  Sewage  Authority  et  al.,    22386 
Gary,  Ind..  et  al.,    16993 
Gulf  Oil  Corp.,    2466 
Hudson  Plating  Co.  et  al..    20177 
Inland  Steel  Co.,    22020 
Jacksonville,  Fla.,    16993 
Lehigh  Carting  Co.,  Inc.,    10146 
Louisiana  Pacific  Corp.,    12862 
Monochem,  Inc..  et  al.,    15982.    26920 
National  Steel  Corp.,    21015 
Northern  Indiana  Public  Service  Co.,    12005 
OlinCorp.,    16359 
Plateau,  Inc.,    1567 

Quaker  Sute  Oil  Refining  Corp.,    25020 
Quick  Roll  Leaf  Manufacturing  Co.,    21016 
Roswell,  N.  Mex.,  et  al.,    28574 
Sharon  Steel  Corp.,    9605 
Shultz  Co.,  Inc.,    22286 
Sohler,  Gail  F.,    20177 
State  of  New  York  FaciUtites  Development 

Corp.  etal.,    16993 
Temple-Eastex,  Inc.,    22020 
U.S.  Steel  Corp.,    1124,    1125 
Virgin  Islands  Water  &  Power  Authority, 

16557 
West,  Ronald  S,  et  al.,    11191 
Westchester  County^t  al.,  N.Y.,    25020 
Wheeling-PittsburglfSteel  Corp.,    29754 
Privacy  Act;  systems  of  records,    3684,    7333, 

11533,    16555 
Privacy  Act;  systems  of  records;  annual 
publication,    5328 

JUSTICE  STATISTICS  BUREAU 

NOTICES 

Competitive  research  solicitation: 

Data  analysis  program,    22654 
Meetings: 

Advisory  Board,    6426 

JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 
OFFICE 

NOTICES  • 

Meetings: 
Coordinating  Council,    10147,    27619 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    13115, 

27464-  ' 

LABELING 

See  Alcohol  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commission. 
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Federal  Trade  Commisskm. 
Food  and  Drug  Administration. 
ReKorch  and  Special  Programs 
Administration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
AdmiiUstrxition. 
Empkymeni  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Statistics  Bureau. 
Labor^tianagemeHt  Serrices  Administration. 
Mime  Stffety  and  Health  Administration. 
Occupational  Safety  and  Health  I 

Administration.  \ 

Pension  and  Welfare  Benefit  Programs  Office 
Veterans'  Emj^yment  and  Training.  Office  of 

Assistant  Secretary. 
Wage  and  Hour  Division. 

RULES 

Contractors  and  subcontractors  on  public 
buildmg  or  work  financed  by  U.S.  loans 
and  grants;  reporting  requirements,  etc.; 
effective  date  deferred  in  part,    19368 
Contracts  covering  federally  financed  and 
assisted  construction,  etc.;  labor  standards 
provision;  effective  date  deferred  in  par% 
19368,    19540  | 

Cwrection,    20408 
Ethics  and  conduct  standards;  post  ' 

employment  conflict  of  interest,    1 1943 
Intergovernmental  review  of  agency  programs 

and  activities,    292S0 
Wage  rates;  procedures  for  predetermination 
Effective  date  deferred  in  part,    19368 
Implementation,    19332 
Correction,    20408 


PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3172 
Comment  period  reopened  and  meeting, 
17101 
Regulatory  agenda,    18166 
Regulatory  flexibility  review  list    6872 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
98,    894,    2234,    2872,    5395,    8156, 
9396,    9716,    10502,    11537,    12606, 
14092,    15351,    16359,    16360,    17420, 
19495,    19496,    20526,    21677,    23940. 
25022,    26379,    26924,    27857,    29756 
Committees;  establishment,  renewals, 
terminations,  etc.: 
ness  Research  Adviaory  Council,    2235 
•  Research  Advisory  Council,    2235 
VAerans'  Employment  Committee,    9717 
Consumer  price  index;  U.S.  city  avera^, 

2872.    6430  Z, 

Intergovernmental  review  of  agenc^programs 

and  activities,    29260        " 
Meetings:  ' 

Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,    2231,    6804, 
12007,    15750,    22232,    28369 
Veterans'  Employment  Committee,    9717 
Organization,  functions,  and  authority 
delegations: 
Architectural  accessibility  responsibility, 

23329 
Employment  Standards,  Deputy  Under 

Secretary,    15352 
Veterans'  Employment  Ofiice  of  Assistant 
Secretary  of  Labor.    14092 
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Privacy  Act;  systems  of  records,    5824 
Unemployinent  compensation.  State  laws; 

certification,    1243 
Unemployment  insurance.  State  programs 

beneficiaries;  computer  matching  project 

report    3431,    8157.    16361 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    2855, 

19493 
Business  Research  Adviaory  Council 

Committees,    2855,    19493 
Labor  Research  Advisory  Council 

a^niittees,    18923 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Labor  Department 

LAND  MANAGEMENT  BUREAU 

RULES 

Coal  management;  federally  owned  coal;  State 
government  consultation;  interim,    1303 
Correction,    3987 
Coal  mining  operating  regulations: 
Reporting  recoverable  coal  reserves  from 
federal  leaseholds;  revocation  of 
general  mining  order,    5902 
Exchanges: 

Appraisal  procedures,  etc.,    16885 
Exploration  requirement  annual  rentals,  and 
nonelectrical  uses  on  Federal  lands,  etc., 
17042 
Geothermal  resources;  noncompetitive  leases, 

6336 
Geothermal  resources  leasing 
Qualification  certification,    24367 
Qtialification  certification;  modification  of 
forms,    28277 
Mineral  materials  disposal  and  surface 

exploration;  mining  and  reclamation  of 
land,    27008 
Minerals  maiugement  functions,  onshore; 
transfer  of  responsibility  and  authority 
fromMMS,    8982 
Mining  claims;  recordation  and  filing  9f  proof 
of  annual  assessment  work,  etc.; 
correction,    7179 
Oil  and  gas  leasing: 

Contingent  right  stipulation;'4pplicant 

option,    3370 
National  Petroleum  Reserve,  Alaska;  lease 

consolidation  procedures,    412 
Noncompetitive  leasing  of  acquired  military 
and  naval  land;  lifting  of  moratorium,  . 
8280 
Tar  sand  areas;  special  competitive  leasing 
program  (combined  hydrocarbon 
leasing),    7420 
Oil  and  gas  unit  agreements,  onshore: 

Unit  or  cooperative  agreements,    26763 
Bttoning,  progranJhing,  budgeting;  land  use 
V-^lanning,    20364 

Extension  of  time,    26314 
Public  land  orders: 
Arizona,    9007,    9009,    12371 


California,    9009,    9010,    16684,    17081, 
22149,    29693,    29694,    29695,    29696, 
30119 
Colorado,    22152,    23223 
Idaho,    9008,    16684,    22151,    25205 
Minnesota,    23639 
Montana,    9643,    9864,    16685 
Nevada,    22153,    23223 
New  Mexico,    9008,    10319,    15908.    26315 
Oregon.    3370.    3371.    6113,    6114,    9008, 

-  16685,    16889,    22151,    25205 
Soiith  Dakota,    9262 
Utah,    7179,    22150,    22152,    23225, 

28277,    29697,    30119 
Washington,    6541,    10652,    29696 
Wyoming,    14597.    16888.    19370,    22149, 
22151,    22152,    23224,    26780,    29694, 
29697 
Special  category  lands;  unpatented  mining 

claims,  surface  management;  elimination  of 
operations  plan  requirement    8814 
Wild  free-roaming  horse  and  burro  protection; 
management  and  control;  fee  for  adoption, 
9260 
PROPOSED  RULES 
Alaska  occupancy  and  use  and  native 

allotments;  eligibility  requirements  and 
procedures;  withdrawn,    9047 
Coal  management;  Federal  program 

regulations;  unsuitability  criterion;  Historic 
Places  National  Register  properties,    8501 
Forest  management: 

Timber  sales;  legal  access  provision,    29890 
Grazing  administration: 

Livestock  grazing  on  public  lands,    21820 
Mining;  acquisition  of  rights  and  mineral 

resources  development;  advance  notice    . 
Extension  of  time,    4296,    8825 
Oil  and  gas  leasing: 

National  Petroleum  Reserve,  Alaska; 
antitrust  review  requirements  for 
leasing,  clarification,    7213 
Withdrawn,    28117 
Standard  oil  and  gas  stipulations;  form 
revision  publication.    19040 
Extension  of  time,    26320 
Oil  shale  management  procedures,    6510 
Comment  period  reopened,    28292 
Environmental  impact  statement,    6410 
Extension  of  time,  etc..    12575 
Meeting,    6411 
Recreation  management: 
Special  recreation  permit  policy;  advance 

notice,    15275 
Use  authorizations,    20630,    22462 

Extension  of  time,    26461 
Wilderness  areas;  management  procedures, 
27366 
Regulatory  agenda.  For  references,  see  entry 

under  Interior  Department. 
Rights-of-way: 

Principles  and  procedures;  reimbursement  of 
costs  procedures,    2110 
Sale  of  public  lands;  Federal  Land  Policy  and 
-Management  Act;  fair  market  value  and 
payment  of  purchase  price;  advance 
notice,    1324 
NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
3874,    10132,    16119,    19082,    21387. 
22368,    22643 
Agricultural  leases,  pubUc  lands: 

Utah,    883 
Airport  leases: 
Alaska,    4323,    8350,    22807 


FEDERAL  REGISTER  INDEX,  January-June,  1983 


Nevada.    9381,    10131,    17403 
Oregon,    23715 
Wyoming.    11342 
Alaska  native  claims  selection;  applications, 
etc.: 
Beaver  Kwit'chin  Corp..    27299 
Cape  Fox  Corp.,    21663 
Choggiung  Ltd.,    82,    2597 
Chugach  Natives,  Inc.,    6413,    6789,       ' 

14443,    26896,    26897,    28555 
Cook  Inlet  Region,  Inc.,    345,    346,    347, 

4055,    5602,    22806 
Danzhit  Hanlaii  Corp.,    14760 
Dineega  Corp..    14761 
Doyon,  Ltd.,    20996,    26364,    27299 
Evansville,  Inc.,    20996 
Gana-a  'Yoo.  Ltd..    23920 
Kasigluk.  Inc..    644^ 
Knikatnu,  Inc.,    22807 
Kodiak.  Inc.,    28342 
Kongnikilnomuit  Yuita  Corp.,    8861 
K'oyitl'ots'ina,  Ltd..    26365 
Maserculiq.  Inc.,    3418 
NANA  Regional  Corp..  Inc.,    344,    14443, 

29618 
Nerklikmute  Native  Corp.,    1 1520 
Northway  Natives  Inc..    16756 
Ohog  Inc..    9692 
Ouizinkie  Native  Corp.,    19477 
Pedro  Bay  Corp.,    15192,    20294 
Saguyak  Inc.,    84 
Sealaska  Corp.,    14444,    21207 
Seldovia  Native  Association.  Inc..    22806 
T/ihteef  Aii,  Inc.,    14760 
Ukpeagvik  Inupiat  Corp.,    6416,    14442 
Boundary  descriptions,  classification,  and 

management  plans: 
,  Burley  and  Idaho  Falls  Districts,  Idaho. 

23312 
Campgrounds  and  undeveloped  public  lands: 
Redding  Resource  Area,  Ukiah  District, 

Calif.;  camping  stay  Jimit,    641 1 
Classification  of  public  lands: 
California,    1828,    19234,    21387,    27160 
Colorado.    19082.    24213.    25001 
Idaho,    883,     15193 
Montana,    4559,    15191,    20294 
Nevada.    6789,    8863,    25010 
North  Dakota.     19938 
South  Dakota.    17145 
Utah.    6037,    19245 
Wyoming,    6037,    19239,    19249 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,    23925 
Alaska,    27840 
Colorado,    1233.    4739.    22643.    23721. 

26364.    27607 
Montana.    14053,    17146,    22644,    26897. 

28739.    29619 
New  Mexico.    6181.    13100 
North  Dakota.    4055,    11991,    14053 
Texas,    522 

Uuh,    2071,    4558,    14762,    20149,    20508 
Wyoming,    2450,    8143,    9076.    15961, 

16122 
Coal  management  program: 

Fort  Union  Coal  Region,  Mont,  and  N. 
^  Dak.;  fair  market  value  and  maximum 

economic  recovery,    20151 
Green  River-Hams  Fork,  Colo,  atad  Wyo.; 

regional  leasing  level,    6410/ 
Salt  Wells  and  Kemmerer  Areas,  Wyo.;  coal 

resource  information  on  public  lands; 

availability,    16118 
San  Juan/San  Miguel  resource  management 

plan,  Colo.,    7319 


Southern  Appalachian  FederaTCoal 

Production  Region,  Ala.;  tract  ranking 
factors,  etc.;  inquiry.    521 
Thunder  Basin  National  Grasslands. 
Campbell  County.  Wyo.;  coal  core 
analyses,  availability,    27607 
Western  Powder  River  Basin,  Wyo.,    15013 
Committees;  establishment,  renewals 
terminations,  etc.: 
San  Juan  River  Basin  Regional  Coal  Team, 
22214  , 
Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan, 

25011 
California  Desert  Conservation  Area  Plan; 

inquiry.    7818.    9950 
Steese  National  Conservation  and  White 
Mountains  National  Recreation  Areas, 
Alaska;  legal  descriptions  of  boundaries, 
20004 
Conveyance  of  public  lands: 
Arizona,    19243,    30200 
California,    3877,    8141  ■         \ 

Colorado,    15190 
Idaho,    6181,    23714,    27603,    28736, 

30198 
Montana.    4922,    4923,    6183,    9951, 

10133,    13100,    13503.    20150,    21385, 
27603,    27604,    27609,    28743,    29958 
Nevada.    27841 
New  Mexico,    4739 
Utah,    26902,    27161 
Disclaimer  of  interest  to  lands: 

Arizona.    15733.    25005 
Environmental  concern;  designation  of  critical 
areas: 
Alvord  Desert  et  al..  Bums  District.  Oreg., 

30202 
New  River  Area,  Coos  Bay,  Oreg.,    30196 
Silver  Creek  Research  Natural  Area  et  al.. 

Bums  District,  Oreg.,    30201 
Sleeping  Giant  Area,  Lewis  and  Clark 

Counties,  Mont.,    28740 
Soldier  Meadow  Desert  Dace  Area, 
Winnemucca  District,  Nev.,    2598, 
4925 
Environmental  statements;  availability,  etc.: 
Adobe  Town-Ferris  Mountains  Wilderness, 

Wyo.,    29067 
Alturas  Resource  Area,  Calif.,    15960, 

16973,    19244  i 

Alturas  Resource  Area,  Susanville  District. 
Calif,    25002  \ 

Andrews  Area,  Bums  District,  Oreg.,    7508 
Arizona  Strip  District;  wilderness  study    / 

areas,  Ariz,  and  Utah,    744.    7640 
Big  Lost-Mackay  Planning  Units.  Idaho. 

^  20149 
Billings  Resource  Area.  Mont..    16345 
Bisti,  De-Na-Zin.  and  Ah-Shi-Sle-Pah 

wildemess  area,  N.  Mex.,  et  al.,    1551, 
6036 
Buffalo  Resource  Area.  Casper  District. 

Wyo..    20294,    28344 
Caliente  Resource  Area,  Nev.,    8351 
California  Desert  Plan  and  Eastern  San 
Diego  County  management  framework 
plan.  Calif,    9074 
California  gold  project,  Tuolumne  County, 

Calif,    5603 
Campbell  County,  Wyo.,    23313 
Cave  Creek  Piphne  Program,  Uinta  County, 

Wyo,  etal.,    17146 
Cerbat-Black  Mountain  Planning  Area  et  al., 
Ariz.,    26898 
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Chevron  Phosphate  Project,  Utah  and  Wyo., 

738 
Clark  County  Wilderness  Study  Area.  Nev., 

23921 
Qear  Creek  Shale  Oil  Project,  Colo..    9073 
Combined  hydrocarbon  development,  Utah, 

6184 
Craig  District,  Colo.,    3050  , 
Divide  and  Medicine  Bow  Resource  Areas, 

Rawlins  District,  Wyo.,    20292 
Divide  Resource  Area,  Rawlins  District. 

Wyo.,    10758 
Eastside  Salem  timber  management  pUn, 

Oreg.,    24787 
Escondido  Project  Area,  Calif,    15013 
Eugene  timber  management  plan,  Oreg., 

^24787 
Eugene-Medford  500  kV  electrical 

transmission  line,  Oreg.,    22807 
Fort  Union  Coal  Region,  Mont.,  et  al.,    7012 
Frontier  PipcHne  Project,  Utah,  et  al.,    7819 
Garfield  County,  Colo.;  shale  oil  projects, 

6183 
Garrison-Spokane  Project,  Mont,  and  Wash., 

26323 
Glenwood  Springs  Resource  Area,  Colo., 

28742 
Grand  Resource  Area,  Moab  District,  Utah, 

6593,    9076 
Green  River-Hams  Fork,  Indian  springs 

tract,  Utah,    11779 
Headwaters  Resource  Area,  Butte  District. 

Mont.,    20506 
Hell's  Half  Acre  wilderness  area  et  al., 

Idaho,    14053 
Henry  Mountain,  Richfield  District,  Ut^ 

20998 
Henry  Mountain  Planning  Area,  Utah,    3878 
Jacks  Creek  wildemess  study  areas.  Idaho, 

11173 
Knott  County,  Ky.,    23714 
Kremmling  Resource  Area,  Cok).,    8141 
Las  Cruces  District,  N.Mex.,    26900 
Las  Cruces/Lordsbarg  Resource  Area.  N. 

Mex.,    10478 
Lower  Gila  South  Planning  Area.  Phoenix 

District,  Ariz..    26898 
McLaughlin  Project,  Ukiah  District,  Calif., 

10482 
Medford  grazihg  management  plan,  Oreg., 

12138 
National  Petroleum  Reserve,  Alaska,    12138, 

20298 
Newcastle  Resource  Area,  Casper  District, 

Wyo.,    20292  ' 

Oil  shale  management  program,  Colo.,  Utah, 

and  Wyo.,    6410,    12575  I 

Otay  Planning  Unit,  Escondido  Project 

Area,  Calif.,    343 
Powder  River  Basin  Coal  Region,  Casper 

District,  Mont,  and  Wyo.,    26903 
Powder  River  Basin  Coal  Region,  Mont,  and 

Wyo.,    19939 
Price  River  Resource  Area,  Utah,    1831 
Redding  Resource  Area.  Ukiah  District, 

Calif.,    19939 
Riley  Ridge  Natural  Gas  Project.  Wyo., 

23719 
Rio  Puerco  Resource  Area,  N.  Mex.,    12138 
^  Road  Hollow  Project.  Wyo..    1 1779 
Roseburg  timbernianagement  plan,  Oreg., 

24787 
Roswell  Resource  Area,  Roswell  District,  N. 

Mex.,    10134 
SafTord  District  Draft  Wildemess  Program, 

Ariz,  and  N.  Mex.,    23920 
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Sah  Welb-Pilot  Butte  Area,  Sweetwater  and 

UinU  Counties,  Wyo.,    24212 
San  Joan  Resource  Area,  Utah,    10479 
ScheH  Resource  Area,  Nev.,    15332 
South  Sierra  Foothills  Planning  Area, 

Bakenfield  District.  Calif.,    18904 
Soothem  Appalachian  Federal  Coal      | 

Production  Region,  Ala.,    29065 
Southern  Malheur,  Vale  District,  Oreg., 

19787 
Sunnyside  combined  hydrocarbon  lease 

conversion,  Utah,    6790 
Sweetwater  County  et  al.,  Wyo.,  wilderness 

study  areas,    6413 
Tooele  Planning  Area,  Utah,    26678 
Uinta-Southwestem  Utah  Coal  Production 

Region,  Colo,  and  Utah,    20997 
Uintah  Basin  synAiels  development,  Utah, 

7321  > 

Warm  Springs,  Utah,    3878 
Washakie  Resource  Area,  Worland  District, 

Wyo.,    4924 
Western  Oregon;  management  of  competing 

vegetation,    27300 
Yokayo  Area,  Ukiah  District,  CaUf.,    27840 
Yuma  District  Resource  Management  Plan, 

Ariz.,    20148 
Exchange  of  public  lands  for  private  land: 
Arizona,    4923,    11174,    19245,    21206, 

30196 
California,    16341,    19249,    20804,    21388. 

23313,    26677 
Colorado,    344 
Idaho,    2597.    4924.    8141,    9074,    16343, 

25003,    28556 
Montana,    3419,    3420,    3877,    6185.    6411, 

8142,    9075,    21387,    21665,    25006, 

26902 
Nevada,    16120 

Oregon,    7320,    7814,    11339,    15011 
Utah,    11341,    13502,    22368,    25004, 

27161,    27300,    27602 
Wyoming,    4559,    8142,    11519 
Forest  management;  poUcy  statement; 

availabiUty,    11991 
Geophysical  logs;  availabiUty,  etc.: 

Wyoming,    1358 
Geothermal  resources  lease  sales: 
California,    2599.    27608 
Nevada.    7505.    15733 
New  Mexico.     10927 
Helicopter  use  in  wild  horse  gatherings.    22214 
Hydrocarbon  leasing,  combined: 
Oil  shale  and  leasable  minerals  in  Utah. 

7506 
Land  and  resource  management  planning 

schedules.    25239 
Land  disposal,  planning  analyses: 

Newcastle  Resource  Area,  Nebr.,    20292 
Land  use  plan: 
Surprise  Resource  Area,  Susanville  District, 

Calif.,    3877.    1^244 
Leasing  of  public  lands: 
Alaska,    8350 
Arizona,    8140.    12137' 
California,    19234.    21380.    21387.    30197 
Colorado,    19235,    19786,    24469 
Montana.    11339,    22369 
Oklahoma,    1831 
Washington,    11992,    16122 
Wyoming:.    30204 
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Little  Snake  Resource  Area.  Craig  District. 

Colo..    28735 
Livestock  grazing  on  pubUc  lands;  fee 

schedule,    3050 
Management  framework  plans,  review  and 
supplement,  etc.: 
Cahfomia, '  3879.,   8144,    9074,    25278 
Colorado,    15336 

Idaho,    IS  190,    23716,    25003,    28556 
Montana,    9075,    30201    ' 
Nevada,    8144,    8351 
New  Mexico,    10134,    10478,    20295,  . 

26900 
Oregon,    23720.    29619 
Wyoming,    13100,    15191,    19477 
Maps  of  public  lands  and  Federal  mineral 
rights;  availability: 
Michigan,    27300.    29620 
Wisconsin.    27300 
Meetings: 
Albuquerque  District  Advisory  Council. 

9075,    25002,    27604 
Anchorage  District  Advisory  Council, 

14051 
Arizona  Strip  District  Advisory  Council, 

16118 
Arizona  Strip  District  Grazing  Advisory 

Board,    3050.    22001 
Bakersfield  District  Advisory  Council. 

11343.    20998 
Bakersfield  District  Grazing  Advisory 

Board.    24470 
Battle  Mountain  District  Advisory  Council, 

1551 
Battle  Mountain  District  Grazing  Advisory 

Board.    348,    28SSS 
Boise  District  Advisory  Council,    882, 

20297.    30197 
Boise  District  Grazing  Advisory  Board, 

4923,    28556 
Burley  District  Advisory  Council,    21204 
Burley  District  Grazing  Advisory  Board, 

9691 
Butte  District  Advisory  Council,     11518' 
Butte  District  Grazing  Advisory  Board, 

10927 
California  Desert  District  Advisory  Council, 

2210,    15733 
California  Desert  District  Grazing  Advisory 

Board.    16119 
Canon  City  District  Advisory  Council, 

10928^ 
Canon  City  District  Grazing  Advisory 

Board.    27603 
Carson  City  District  Advisory  Council, 

739,    11338,    16973,    23922 
Carson  City  District  Grazing  Advisory 

Board,    23922 
Casper  District  Advisory  Council.    11337 
Casper  District  Grazing  Advisory  Board, 

4922,    27447 
Cedar  City  Di^rict  Grazing  Advisory 

Board,    9075,    10133 
Coeur  d'Alene  District  Multiple  Use 

Advisory  Council,    10135 
Coos  Bay  District  Advisory  Council,    15013 
Craig  D^trict  Advisory  Council,    1 1 172, 

21205 
Craig  District  Grazing  Advisory  Board, 

882 
Dickinson  District  Advisory  Council,    12597 
^Iko^District  Grazing  Advisory  Board, 

1114 
Ely  District  Advisory  Couiicil,     12137 
Ely  District  Grazing  Advisory  Board, 

19787 
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Eugene  District  Advisory  Council,    11337- 
Fairbanks  District  Advisory  Council, 

15333.    23713 
Fort  Union  Regional  Coal  Team.    1551. 

20298 
Grand  Junction  District  Advisory  Council, 

11518 
Helicopter  use  in  wild  horse  gatherings, 

22214 
Idaho  Falls  District  Advisory  Council, 

10132,  19236 

Idaho  Falls  District  Grazing  Advisory 

Board,    20297 
Kingman  Resource  Area  Grazing  Advisory 

Board,    7814 
Lakeview  District  Advisory  Council, 

15961.    17403 
Lakeview  District  Grazing  Advisory  Board, 

3876 
Las  Cruces  District-' Advisory  Council, 

8144,     16121 
Las  Cruces  District  Grazing  Advisory 

Board,    10480,    28736 
Las  Vegas  District  Grazing  Advisory  Board, 

4560,    23718 
Lewistown  District  Advisory  Council, 

13099,    30198 
Lewistown  District  Grazing  Advisory 

Board.    3876.    30203 
Medford  District  Advisory  Council.    13498, 

26906 
Miles  City  feistrict  Advisory  Council,    1234, 

19244 
Miles  City  Ehstrict  Grazing  Board.    19244 
Moab  District  Grazing  Advisory  Board, 

10133.  25278 

Montrose  District  Advisory  Council,    22214 
Montrose  District  Grazing  Advisory  Board, 

4924 
National  Public  Lands  Advisory  Council, 

13498 
Phoenix  District  Advisory  Council,    21379 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    8140.    11337 
Powder  River  Regional  Coal  Team.    17403, 

23719 
Prineville  District  Advisory  Council,    13498 
Prineville  District  Grazing  Advisory  Board, 

3877.    10135 
Rawlins  District  Advisory  Council,    20998 
Rawlins  District  Grazing  Advisory  Board, 

1833 
Regional  Oil  Shale  Team,    5808.    6411, 

12575  • 
Richfield  District  Grazing  Advisory  Board. 

10133 
Rock  Springs  District  Advisory  Council, 

13499.    28742 
Roseburg  District  Advisory  Council,    13499, 

27610 
Roswell  District;  asset  management  program, 
,      12442 

Roswell  District  Advisory  Council,    17147 
Roswell  District  Grazing  Advisory  Board, 

12442 
SafTord  District  Advisory  Council,    19244 
SafTord  District  Grazing  Advisory  Board, 

2210,    19233 
Salem  District  Advisory  Council,    17147, 

27610 
Salmon  District  Advisory  Council,    1832, 
""     30199 
Salmon  District  Grazing  Advisory  Board, 

2597 
Salt  Lake  District  Grazing  Advisory  Board, 

7819,     10133,    20299 
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San  Juan  River  Regional  Coal  Team,    1 1S18 
Shoshone  District  Advisory  Council,    881, 

1S191,    30204 
Shoshone  District  Grazing  Advisory  Board, 

7320 
Socorro  District  Advisory  Council,    13499 
Spokane  District  Adyisory  Council,    27837 
Susanville  District  Advisory  Council,    8145, 

26538 
Susanville  EHstrict  Grazing  Advisory  Board, 

29619 
Uinta-SouthwestenTUtah  Regional  Coal 

Team,    27839   \, 
Ukiah  District  Advisory  Council,    8144 
Upper  Kuskokwim  and  Nyac  blocks,  Alaska; 
impact  of  opening  Federal  lands  to 
mineral  development  and  settlement, 
13497 
Vale  District  Advisory  Council,    12443 
Vale  District  Grazing  Advisory  Board, 

1833 
Vernal  District  Grazing  Advisory  Board, 

10133 
Winnemucca  District  Advisory  Council, 

10481 
Winnemucca  District  Grazing  Advisory 

Board,    7320 
Worland  District  Advisory  Council,    19084 
Worland  District  Grazing  Advisory  Board, 

15541,    25005 
Yuma  District  Advisory  Council,    22369 
Mineral- lease  form,  combined;  inquiry,    19240, 

23925 
Mineral  leasing: 

Gila  and  Salt  River  Meridian,  Ariz.,    26898 
Minerals,  areas  of  critical  potential;  request  for 

nominations;  clarification,    10757 
Motor  vehicles,  off-road,  etc.;  area  closures 
and  openings: 
California,    11343,    113f4,    19233 
Idaho,    6412 
Montana,    26902 
New  Mexico,    10481 
Oregon,    13504 
Utah,    3878,    10481,    28743 
Washington,    12442 
Oil  and  gas  leases: 

Billings  County,  N.  Dak.,    23715 

National  Petroleum  Reserve,  Alaska;  oil  and 

gas  lease  sale,    28137 
Sanu  Rosa  County,  Fla.,    24789 
Willamette,  Oreg.,    22646 
Wyoming,    25011 
Oil  shale  leasing: 

Colorado,    20506 
Opening  of  public  lands: 
Arizona,    7318,    13503,    21379,    22644, 

24788,    30300 
Colorado,    5808r,    15190,    19787,    19788, 

22645,    24212,    26897 
Idaho,    1829,    3420,    3878,    6412,    14052, 

28344 
Montana,    7819,    8141,    9951,    10133, 

13503,    21386,    27604,    27609,    28743, 
29958 
Nevada,    882,    13504.    14763,    17404, 

27300 
Oregon,    882,     12443,    12597,    27609 
South  Dakota,    1 7 145,    25006 
Utah,    6037,    24788 
Washington,    882 
Organization,  functions,  and  authority 
delegations: 
Anchorage  District  Office,  Alaska,    15191 
BLM  Manual  Section  1203-Delegation  of 
Authority;  availability,    85 


Oregon  State  Director  et  al.,    16755 
Tulsa  District  Office  et  al.;  administrative 

areas  of  responsibility,    28556 
Western  Region  states;  onshore  minerals 
management  functions,    25003 
Patent  of  public  lands: 

California,    21387 
Pipeline  right-of-way  applications: 

Alaska,    22001 
Planning  criteria  areas: 

Alaska,    12139         V 
Protraction  diagrams:    > 

Colorado,    17147.    28742 
Public  lands  for  State  indemnity  selection 
applications: 
Arizona,    6181,    8350 
Colorado,    10132,    15733 
Montana,    17400,    22643 
"    Utah,    1832,    13504,    19236 
kecreation  management  restrictions,  etc.: 
Caliente  Resource  Area,  Bakersfield  District, 

Calif.;  camping  stay  limit,    1 1 172 
Eugene  District,  Oreg.;  camping  stay  limit, 

202% 
Fort  Meade  Area,  S.  Dak.,    7321 
Recreation  use  permit  systems: 
California  Desert  District,  Calif.,    26675 
Moab  District,  Utah,    10927 
South  Fork  of  American  River  et  al.,  Calif.; 
use  fee  schedule,    21665,    25001 
Research  natural  areas: 

Colorado,    23716 
Resource  management  plans: 
Alturas  Resource  Area,  Calif.,    15960 
Billings  Resource  Area,  Mont.,    16345 
Buffalo  Resource  Area,  Casper  District,       ^ 

Wyo..    20294,    28344 
Egan  Resoiirce  Area,  Ely  District,  Nev., 

3877 
Grand  Resource  Area,  Moab  District,  Utah, 

6593,    9076 
Headwaters  Resource  Area,  Butte  District, 

Mont,    20506 
Little  Snake  Resource  Area,  Craig  District,  , 

Colo.n  28735 
Northeast  Resource  Area,  Colo.,    1 1 1 74 
Rio  Puerco  Resource  Area,  N.  Mex.,    12138 
San  Juan  Resource  Area,  Utah,    10479 
Stateline-Esmeralda  Resource  Area,  Nev.j 

10480 
Utah  County  Resource  Area,  Salt  Lake 

District,  Utah,    13499 
Walker  Resource  Area,  Carson  City  District. 

Nev..    13500 
Washakie  Resource  Area,  Worland  District, 

Wyo.,    4924 
Yuma  District  Resource  Management  Plan, 
Ariz.,    20148 
Rights-of-way;  4»st  recovery  schedule,  inquiry, 

2113 
Sale  of  public  lands: 
Arizona,    1232,    3419,    3874,    6185,    7320, 
8141.    9380.    12137.    13099.    13274, 
20503,    20504,    20505, 
26899,    27605.    28143. 

15010,    15011,    15332, 

23716.    23717,    23718. 

23924.    27603.    27604, 

30200 

18905,  25004,  26903, 

30203 
Idaho.  10479,  11172,  12139,  12438, 
12439,  12440.  13500,  15008,  15012, 
15962,  16343,  16755,  18903,  19083, 
20295,  20297,  21380,  21381,  22367, 
23716,  26538,  30198,  30199 


20290, 

20291, 

22218, 

22367, 

28144 

California, 

4559, 

16119, 

19939, 

23720. 

23721, 

30197. 

30198. 

Colorado. 

16120. 

27608, 

28735. 
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Illinois.    26900 

Minnesota,    27161  > 

Mississippi,    23922 

Montana,    12137,    13501,    16119,    17147, 
19938,    20295,    20805,    25006,    25007, 
25008,    25009,    25010,    26676,    28740 
Nevada,    9380,    9381,    10482,    17652, 

18903,    19236,    20298,    26906 
New  Mexico.    11337,    12441,    27605. 

28136.    28739 
North  Dakota,'  26899,    26901,    27840 
Ohio,    23923 
Oregon,    10133,    11340,    15734,    20307, 

21207 
Utah,    522,    13502,    21205,    22644,    26538 
Washington,    743,    9075,    11992.    16122, 

16343,    19238  ^ 

Wyoming,    883,    11341,    12598,    19239, 
21387,    22645,    26906,    27838,    27839, 
27842,    30200 
Survey  plat  filings: 
Arizona,    1827,    3874,    17403,    28735 
California.    1828,    1829,    3875,    3876, 
9073.    11170,    11171,    11172,    15960, 
15%1,    16972,    20997,    21664,    25001, 
27606,    27607,    29958 
Colorado,    14147,    21379,    25001,    28742, 

30201 
Minnesota,    11338,    11343.    11344,    12443. 
12444,    12445,    14052,    16344,    16345. 
17149,    171S0,   -21382,    21383,    21384,    - 
24212 
Montana,    7319,    16121,    20150 
Nevada,    27300 
Oklahoma.    30198  ' 
Utah,    15336 
Wisconsin,    2071 
Wilderness  areas;  characteristics,  inventories, 
etc.:  V 

Arizona.    207D,    11170 
Idaho,    2264S 
Utah.    27605 
Wilderness  inventory  decisions,    3879 
Wilderness  study  areas 
Idaho,    7506 
Utah,    8596 
Wind  energy  development  applications: 
Barstow-Victorville  Area.  Calif,    29957 
Mountain  Pass,  Calif,    15008 
Table  Mountain  Area,  Calif,    15333 
Tehachapi  Pass,  Calif.    1827,    6412 
Withdrawal  and  reservation  of  lands,  propoaed, 
etc.: 
Alaska,    739,    743,    11776,    17403 
Arizona,    4739,    8139,    8140,    9380,    10926. 
11517^    12445,    13502,    14762,    19243. 
2690*.    26905,    27301,    28145  . 
California,    3050,    17148,    25011 
Colorado,    19787,    23713,    24212.    28343 
Florida,    12840  ^ 

Idaho,    1234,    12441,    19235.    22646. 

23718.    28344  ' 

Montana.    16755.    19083.    29619 
Nevada,    8351,    9381,    14763,    21386 
New  Mexico,    3878,    10135.    11519, 

11991,    12139,    14762,    23715.    28737. 
28738 
Oklahoma.    2070 
Oregon.    8143 
Utah.    18904.    29619 
Washington.    8350 

Wyoming.    1552.    4740.    7505.    15335. 
19084.    22215.    28738 

t 
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LAW  ENFORCEMENT 
ASSISTANCE 
ADNONISTRATION 

See  NaHomit  Institute  of  Justice.  ^ 

LEGAL  SERVICES 
CORPORATION 

KULES 

Abets,  restrictions  on  legs]  assistance,    28089 
Eligibility  for  legal  assistance;  income  levek 

for  individuals,    19028 
Umitations  and  restrictions  on  use  of  fimds; 

governing  bodies  of  recipients; 

implementation,    1971  ' 

Limitations  and  restrictions  on  use  of  funds; 

implementation,    11709  r 

Conectioii,    1S630 

PROPOSED  RULES 

Abens,  restrictions  on  legal  assistance,    197S0 
Limitations  on  transfer  of  funds  by  recipients, 

etc.,    2848S 
Recipient  governing  bodies;  guidelines,    29718 

NOTICES 

Meetings;  Sunshine  Act,    7671,    8623,    10191, 

19268,    2396S 
Recipient  fund  balances;  instruction,    560 
Recipient  fimtf  balances;  instructions; 

publication  system,    24484 
Sevmnce  pay  restrictions  for  both 

Corporation  and  recipient  employees; 

interpretation,    2S023 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 


15998,    22409 


LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 
NOTICES 
Meetings: 
Amrrican  FoUJife  Center  Board  of  Trustees, 
7522,    21678  * 

MANAGEMENT  AND  BUDGET 
OFFICE 


See  also  Federal  Procurement  Policy  Office. 

RULES 

Federal  acquisition  regulations;  reporting  and 
recordkeeping  requirements,  review, 
21109  . 

Paperwork  burdens  on  public,  controlling, 
13666 

PROPOSED  RULES  C 

Reguktory  agenda,    18578 
NOTICES 

Administering  audits  of  local  government^  and 
special  purpose  districts  (Circulars  A- 102 
andA-87),    26384 
Agency  forms  submission  (FCC);  inquiry, 

22393 
Budget  rescissions  and  deferrals,    1266,    5474, 
11244,    18978,    23374 
Cumulative  reports,    1666,    6944,    112^, 
16630,    21868,    28048 
Circulars,  etc.: 
A-102,    15354,    26384 
A-122.    3348 
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A-124,    26556 
A-76,    1376,    4589 
A-87,    26384 
Cost  principles  for  nonprofit  organizations 

(Circular  A-122);  inquiry,    3348 
Intergovernmental  review  of  agency  programs 
and  activities,    3074,    15589,    29096 
Comment^period  reopened  and- meeting, 

17101 
Letter  to  Sute  Governors,    3929 
Meetings,  etc.,    6673 

State  plans  eligible  for  modification,    3079 
Privacy  Act;  guidelines  on  relationship  of  Debt 

Collection  Act,    15556 
Uniform  requirements  for  grants  to  State  and 
local  governments  (Circular  A-102), 
15354 

MARINE  MAMMAL 
COMMISSION  ^ 

NOTICES 

Meetings,    3685 

MARITIME  ADMINISTRATION 

RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Citizenship  declaration  forms,  consolidation; 
correction,    27044 
Merchant  marine  training: 
Class  size  reduction,  etc.,    24080 
Midshipmen;  pay  increase,    16488 
Correction,    27044 
Merchant  Ship  Sales  Act  of  1946;  rules  and 
regulations;  CFR  Part  removed,    16488 
Uniform  financial  reporting  requirements, 

30120 
PROPOSED  RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Coastwise  trade  U.S.  citizenship 

requirements;  trust  arrangement^ 
advance  notice;  withdrawn,    22973 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Subsidized  vessels  and  operators;  construction 
differential  subsidy  agreement;  total 
repayment  policy,    4408 
Extension  of  time,    12759 
Vessel  fmancing  assistance,  obligation 
guarantees;  foreign  built  main  diesel 
engines,  waivers;  advance  notice,    17120 

NOTICES 

Chief  Counsel  Opinions;  pubUc  access  to 

indices,    30229 
Fire  fighting  training  courses;  tuition  fees, 

1584 
Meetings: 

Maritime  Advisory  Committee,    17674 
Trustees;  applicants  approved,  disapproved, 
etc.: 
American  Security  Bank,  N.A.,    1584 
Connecticut  Bank  A  Trust  Co.,  N.A.,    9121 
First  Security  Bank  of  Beaumont,  N.A., 

16566 
InterFirst  Bank  Dallas,  N.A.,    3902 
RepuUic  Bank  Houston,  National 

Association,    1521 1 
Trust  Services  of  America,  Inc.,    1584, 
3902 
Applications,  etc: 

Aeron  Marine  Shipping  Co.  et  al.,    7025 
Archon  Shipping,  Inc.,    9121 
ARCO  Transportation  Co.,    7841 
Chestnut  Shipping  Co.  et  al.,    22671 
Delta  Steamship  Lines,  Inc.,    24232 


New  York  Tankers,  Inc.,    9122 

Ocean  Carriers,  Inc.,    3902 

United  States  Lines,  Inc.,  et  al.,    1140,    9122 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 
Administratioiu 

MEDICAID 

t 

See  Health  Care  Financing  Administration. 
Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Administration. 

MERIT  SYSTEMS  PROTECnON 
BOARD 

RULES 

Freedom  of  Information  Act;  implementation, 
6311,    6312 
Correction,    13954 
Practice  and  procedures: 
Appeals  arbitration;  interim,    11399 

Correction,    8425 
Appellate  cases,    5213 
Privacy  Act;  implementation,    6311,    6312 
Correction,    13954 

PROPOSED  RULES 

Investigations;  rights  of  witnesses  and 

responsibilities  of  agency  employees,  etc. 
Withdrawn,    2778 

NOTICES 

Air  traffic  controller  appeals 

Completion,    2872  f 

Opportunity  to  file  amicus  briefs,    2235 

Decisions  and  index'publication;  availability, 

7523 
Digest,  availability;  call  for  riders  to  printing 

requisition,    29083 
Meetings;  Sunshine  Act,    23965 
Office  names,  rooms,  and  telephone  numbers; 

changes,    20527 
Political  activities  of  Federal  employees  (Hatch 
Act);  penalties  for  violations;  inquiry, 
24227 
Prohibited  personnel  practices;  regulation 

review;  inquiry,    9401 
Senior  Executive  Service: 

Bonus  awards  schedule,    24813 
Performance  Review  Board;  membership, 
16994,    21029 

METRIC  BOARD 


RULES 

CFR  Chapter  removed. 


9849 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    29250 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
Wire  rope  standards 

Extention  of  time,    273 
Hearings,    7558 
Education  and  training: 
Training  and  retraining  of  miners;  advance 
notice,    11669 
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Correction,    1 19S7 
Extension  of  time,    17517 
Mechanical  equipment: 
Alternate  product  approval  procedure; 
preproposal  draft  availability,    9475 
Meetings,    1 1665 
Metal  and  nonmetalic  mine  safety: 

Gassy  mines,  safety  standards;  advance 
notice,    27025 
Metal  and  noimietallic  mine  safety: 
Electricity  safety  standards;  draft  availability, 

22895  , 

Equipment  use  safety  standards;  preproposal 

draft,    6489 
Ground  control  standards;  preproposal  draft, 

10593 
Loading,  hauling,  dumping  safety  standards; 

preproposal  draft  availability,    17513 
Wire  rope  standards 

Extention  of  time,    273-30/55-57 
Hearings,    7558. 
Regulatory  agenda.  For  references,  see  entry 
under  Labor  Department. 

NOTICES 

Mine  safety  and  health  standards;  surface 

retorting  of  oil  shale;  interagency 

agreement  with  OSHA,    7521 
Petitions  for  mandatory  safety  standard 

modification;  summary  of  affirmative 

decisions,    4576 
Petitions  for  mandatory  safety  standard 

modifications: 
Acme  Coal  Co.,    96,    9397 
AMAXCoalCo.,    16781 
B.S.B.  Coal  Co.,    22824 
Beckley  Lick  Run  Co.,    892 
Bell  County  Coal  Corp.,    9397 
Big  Fist  Coal  Co.,  Inc.,    15752 
Bow  Valley  Coal  Resources,  Inc.,    15348 
Callahan  Mining  Corp.,    9397 
Cannelton  Industries,  Inc.,    892 
Cathedral  Bluffs  Shale  Oil  Co.,    15348 
Chapperal  Coal  Corp.,    893 
Chrissy  Coal  Co.,    22824 
Consolidation  Coal  Co.,    4574,    15753,- 

16781 
Crockett  Coal. Co.,    28363 
D&DCoalCo.,    15349 
Donaldson  Creek  Mining  Co.,  Inc.,    28363 
Eastern  Associated  Coal  Corp.,    15349 
Eastover  Mining  Co.,    9398 
Elk  Lick  Mining  Co.,  Inc.,    9398 
G.M.  &  W.  Coal  Co.,  Inc., '  16782 
Gateway  Coal  Co.,    893 
H.J.H.  Coal  Co,,  Inc..    15350 
Hecla  Mining  Co.,    20525,    22825 
Imperial  Colliery  Co.,    4574,    5393 
Independent  Salt  Co.,    22825 
International  Salt  Co.,    97 
Jeff  Coal  Co.,    98 
Jewell  Ridge  Coal  Corp.,    893 
Jones  Branch  Coal  Corp.,    28364 
Kenellis  Energies,  Inc.,    15350 
Kentucky  Stone  Co.,    22826 
Keystone  Coal  Mining  Corp.,    9399 
Laurel  Run  Mining  Co.,    9399 
LickJ'ork  Elkhom  Coal  Co.,    16782 
Lobo  Coal  Co.,    894 
Milbum  Colliery  Co.,    4575 
Morgan  Mining  Co.,  Inc.,    4575 
Neece  Creek  Coal  Co.,  Inc.,    9399 
New  River  Co.,    98 
North  River  Energy  Co.,    15350 
OlgaCoalCo.,    22826 
Peabody  Coal  Co.,    9399,    10497,    16782 
Plateau  Mining  Co.,    22827 


Puerto  Rican  Cement  Co.,  Inc.,    16782 
Pyro  Mining  Co.,    9400 
Rapoca  Energy  Co.,    1847 
Rio  Algom  Corp.,    4575,    4576 
Rob-Rob  Mining  Co.,  Inc.,    22827 
Saginaw  Mining  Co.,    9400,    22827 
Scorpio  Energy,  Inc.,    22828 
Siegrist  Construction  Co.,    20525 
Snowmass  Coal  Co.,    5394 
Star  Lite  Mining  Co.,  Inc.,    9400 
Three  L  Coal  Co.,    11535 
Trinity  Coal  Corp.,    9401 
Weaver  Construction  Co.,    11536 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission.  \ 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Minerals  Management  Service. 
Mines  Bureau. 
Surface  Mining  Reclarnation  and  Enforcement 

Office. 


MANAGEMENT 


MINE 
SERVICE 


RULES 

Minerals  leasing;  transfer  of  Energy 
Department  regulations,    1181 
Correction,    2519         *-~ 
Minerals  management  fimctions,  onshore; 
transfer  of  responsibility  and  authority  to 
BLM,    8982 
Oil  and  gas  unit  agreements,  onshore: 

Unit  or  cooperative  agreements,    26763 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Air  Quality  Dispersion  Model;  draft  user's 

manual,  future  availability,    1955 
Bidding  systems,    24873 
Lease  extension  beyond  primary  term;    , 
interpretation,    20227 
Correction,    22146 
Outer  continental  shelf  minerals  and  right-of- 
way  management;  lessee/rwyor  remittance 
of  payment  by  electronic  funds  transfer; 
interim,    26778 

PROPOSED  R^^JS 

Oil  and  gas  operating  regulations: 

Mineral  royalties;  reporting  and  paying 
procedures  * 

Withdrawn,    1768 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Deep  stratigraphic  tests,  permit 

requirements,    30148 
Protection  of  proprietary  data  and 

information,    30147 
Sutus  reports,    1083 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Investigations,  remedies,  and  penalties, 
13440 


Correction.    17360 
Lessees  and  operators;  shallow  hazards 
surveys  and  analyses  prior  to 
exploratory  drilling;  minimum 
requirements;  withdrawn,    7204 
Oil  and  gas  facilities;  exemption  from  air 

quality  review,    26837 
Protection  of  proprietary  data  and 
information,    30147 
Outer  Continental  Shelf  oil  and  gas  bidding 
systems;  net  profit  share  provisions,  etc., 
1200 
Regulatory  agenda.  For  references,  see  entry 
under  Interior  bepartment. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
1833,    2601,    11175,    22369,    22646, 
24470 
Authority  delegations: 
Regional  Managers  OCS;  bids  for  leases, 

16544 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board, 

2450 
Environmental  statements;  availability,  etc.: 
Alaska  OCS  mineral  pre-lease  and 

exploration  proposal,    16346 
Alaska  OCS  oil  and  gas  operations,    2450 
Atlantic  OCS  mineral  exploration  proposals, 

16974 
Atlantic  OCS  oil  and  gas  operations;  mineral 

exploration  proposals,    2601 
Central  California  OCS  oil  and  gas  lease 

sale,  proposed,    9951,    29959 
Diapir  Field,  Alaska  OCS  sand  and  gravel 

lease  offering,  proposed,    1S%3 
Exxon  SanU  Ynez  Unit/Las  Flores  Canyon, 

SanU  Barbara  County,  Calif.,    19250 
Gulf  of  Mexico  OCS;  mineral  exploration, 

etc.;  proposed,    17404 
Gulf  of  Mexico  OCS  oil  and  gas  operatioiis, 

proposed,    745,    3421 
Navarin  Basin,  Alaska  OCS  oU  and  gas  lease 

offering,  proposed,    28557 
North  Atlantic  OCS  oil  and  gas  lease 

offering,  proposed,    28557 
Pacific  Ocean  OCS,  Gorda  Ridge 

polymetallic  sulfide  minerals  lease  sale, 

proposed,    12840,    25279  ^ 

Pacific  OCS  oil  and  gas  operations,    19790 
South  Atlantic  OCS  oil  and  gas  lease  sale, 

proposed,    12599 
Southern  California  OCS  oil  and  gas  lease 

offering,  proposed,    29067  \,^ 
Meetings:  ^ 

Gulf  of  Mexico  and  Atlantic  Regional  OCS 

offices,    6038 
Minerals  Accountability  Advisory 

Committee,    1235,    11176,    16346, 

21666,    27610 
Nondestructive  evaluation  methods  of 

structures  workshops,    2073 
Outer  Continental  Shelf  Advisory  Board, 

1834,    4926,    6418,    15338,    27843 
Oil  and  gas  information  program,  summary 
reports: 
Arctic,    16974 
Mid-Atlantic,  Gulf  of  Mexico,  and  Pacific, 

16974 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
AlMka;  oil  and  gas  lease  operations,    2071, 

20152 
Barrow  Arch,  Alaska;  lease  offering.    29620 
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Central  Gulf  of  Mexico 

Leasmg  systems  and  lease  offering, 

157% 
Oil  and  gas  lease  ofTering,    1S782 
Proposed  oil  and  gas  lease  sale  (Sale 

No.  72),    1000  1 

Development  and  production  plans        | 

Amoco  Production  Co.,    2601,    3612, 

7508,    12446,    14056,    14765, 

15013.    17404,    25012,    28744 
Anadarko  Production  Co.,    8145 
ARCO  Oil  &  Gas  Co.,    25012 
Chevron  U.S.A.,  Inc.,    348,    7322, 

9078.    9694.    13101,    19084, 

22646,    22648.    23925,    28146 
Cities  Service  Co.,    28744 
CNG  Producing  Co.,    10483,    22647 
Conoco  Inc.,    7507,    78201    11521, 

12599,    15014.    16128,    20300 
Exion  Co.,  U.S.A.,    1234,    1834v 

2601,    3664,    7322,    9644,    9694, 

13506,    22646.    26539,    28147 
General  American  Oil  Co.  of  Texas, 

11346 
Gulf  Oil  Exploration  &  Production 

Co..  9078,  13506,  28147 
Howell  Petroleum  Corp.,  10484 
Kerr-McGee  Corp.,    13506,    14765. 

19084 
Maiatbon  Oil  Co.,    13507 
Mark  Producing,  Inc.,     17405 
McMoRan  Ofbhore  Exploration  Co., 

17405,    17653 
Mobile  Oil  Exploration  &  Producing 

Southeast,  Inc.,    4925,    22647 
ODECO  OU  A  Gas  Co.,    9077, 

9078,     22808,     26907,     28148 
Pennzoil  Exploration  &  Production 

Co.,    3880,    7322,    8145,    17150, 

22369  •  I 

Placid  Oil  Co.,    20300  I 

Samedan  Oil  Corp..    10929.    28744 
Seagull  Energy  Corp.,    15014 
Shell  OfTshore  Inc.,    12842,    13307, 

23722.    28148 
SON  AT  Exploration  Co.,    1235 
Superior  OU  Co.,    2072,    4560, 

6418,    9077,    11176,    1134Sv 

12446,     13507,    14766,    22647, 

24470 
Tenneco  Oil  Exploration  & 

Production,    2072,    3880.    8145, 

15337,    22647,    28557,    30204 
Texaco  U.S.A.,    348,    1234,    3880, 

9694.    28147 
Texoma  Production  Co.,    7508 
Tranaco  Exploration  Co..     15014. 

28147 
Union  Oil  Co.  of  California,    2072, 

7322,    7508,    8146,    11346, 

13276,     17405 
Diapir  Field  and  Beaufbrt  Sea;  Arctic  sand 

and  gravel  lease  safe.    15541 
Eastern  Gulf  of  Mexico 

Lease  ofTering  stipulation,  proposed, 

1086,    15735 
Gulf  of  Alaska/Cook  Inlet;  call  for 

information,    11224 
Gulf  of  Mexico  I 

Eugene  Island  Block  361;  blowout 
report  availability.    11779 

Leasing  system.    5314 

Oil  and  gas  lease  offering,  proposed. 
15094.     28961 


7» 


UMI 


Oil  and  gas  lease  sale.    5316 
-    Oil  and  gas  operations.    20152 
Mid-Atlantic 

Lease  offering,    12660,    14057 
Leasing  system,    12679 
Oil  and  gas  lease  sale,  proposed, 
8863 
Minerals,  leasing  and  recovery  other  than 

oil,  gas,  and  sulphur;  clarification,  2450 
North  Aleutian  Basin;  lease  offering.  19478 
North  Atlantic 

Leasing  system.    8252 
Oil  and  gas  lease  sale.    8236 
Norton  Basin 

Leasing  systems,    6199 
Oil  and  gasl^  sale,    5315,    6186 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  list,    15795 
Oil  and  gas  leasing  sales,  voluntary  winnings 
limit;  procedures  and  inquiry,    1 1 176, 
16346 
Royalty  oil;  sale  offerings  to  eligible  refiners, 
19000 
Withdrawn,    20510 
Royalty  oil  sales,  timing;  inquiry,    1833 
South  Atlantic 

Lease  offering,    23723 

Leasing  system  and  lease  offering, 

28946 
Oil  and  gas  lease  offering,    28948 
Oil  and  gas  lease  offering,  proposed. 
12978 
St  George  Basin 

Lease  offering.    19481 
Leasing  systems,    10276 
Oil  and  gas  lease  sale,    10261 
Twenty  percent  small  refiner  offer  provision; 
policy  and  interpretation,    1115 
Well-control,  training  and  qualifications  of 
personnel;  list  of  approved  schools.    10928 

MINES  BUREAU 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

11345,     19788.    19789.    22808,    30205 
Environmental  statements;  availability,  etc.: 
Bruceton,  Pa.;  administrative  office  building. 
12140 
Meetings: 
Mining  and  Mineral  Research  Advisory 
Committee,    6594.    8351,     19478 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

NOTICES 

Financial  assistance  application  announcements: 
Arizona,    15506 

Cahfomia,    19192,    20111,    22342,    28695 
Florida,    10109,    20975.    24960 
Illinois,    26852 
Massachusetts,    22341 
Minnesota,    19454 
New  Jersey,    24413 
New  York,    15506,    22180,    28528 
Puerto  Rico,    15506.    22!  80,    27283 
Texas,    27120,     29570 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 


Meetings;  Sunshine  Act, 
17693,    21418 


14468,    17692. 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Hearings,    23940 

Meetings,    2085,    3686,  7537,    19097 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
Motor  Carrier  Ratemaking  Study  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Freedom  of  Information  Act;  implementation, 

16650 
Intergovernmental  review  of  agency  programs 

and  activities,    29334 
NASA  seal  and  other  devices,  and 

Congressional  Space  Medal  of  Honor, 

6318 
National  security  information  program; 

implementation,    5889 
Patent  waiver  regulations;  interim,    22132 
Privacy  Act;  implementation,    12084 
Procurement: 
Directive  82-3,    11699 
Directive  82-4,    11696 
Tracking  and  data  relay  satellite  system;  use 

and  reimbursement  policy,    9845 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3240 
Comment  period  reopened  and  meeting, 
17101 
Regulatory  agenda,    18562 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

18953 
Environmental  statements;  availability,  eta.: 
Space  Shuttle  program  launch,  Kennedy 
Space  Center.  Fla..    14455,    27465 
Inventions,  Gov«mment-owned;  availability  for 

licensing,    2237,    19496 
Meetings: 
Advisory  Council.    1245.    2612,    3686, 
4587,    5623,    9972.    12010.    15203, 
19498.    23330.    26924,    29637 
Aeronautics  Advisory  Committee,    99, 
1244,    2086,    3433,    4588,    5623, 
11357,    15552,    17420.    20822,    22387, 
23331,    23940,    23941,    27619 
Aerospace  Safety  Advisory  Panel,    1244 
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Life  Sciences  Advisory  Committee,    1245, 

15553 
Space  and  Earth  Science  Advisory 

Committee,    2612,    20527 
Space  Applications  Advisory  Committee, 

26379 
Space  Systems  and  Technology  Advisory 

Committee,    3432,    8158,    13117, 

15553,    19498,    20821,    23330,    23331, 

23941 
Wage  Committee,    5623,    26379 
Patent  licenses,  exclusive: 
Energy  Transport,    9093 
Li-Cor,  Inc.,    9094 
LTxi,  Inc.,    19497 
Lowrey,  John  W.,  Ill,    24230 
Solar  Electric  Systems,  Inc.,    9094 
SunWind,  Ltd.,    9094 
Wang,  T.,  et  al.,    19497 
Privacy  Act;  systems  of  records,    7523 
Senior  Executive  Service: 

Bonus  awards  schedule,    26380 
Performance  Review  Board;  membership, 

26380 

NATIONAL  ARCMIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Advisory  committees.  Federal;  management; 
,      interim,    19324 

Public  use  of  records  and  donated  historical 
materials: 
Restrictions,    6540 

PROPOSED  RULES 

'  National  security  information  program; 
implementation,    6139,    8498 

NOTICES 

Meetings: 
National  Archives  Advisory  Council,    12136 
Preservation  Advisory  Committee,    9580, 
13094,    15005,    16335,    24981 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Information  processing  standards.  Federal: 
Alphanumeric  computer  output  microform 

quality  test  slide,    29935 
American  National  S^dard  Code  for 
Information  Interchange  (ASCII), 
additional  controls,    4708 
Computer  based  message  systems;  message 

format,^  8526 
Fixed  blocic' rotating  mass  storage 

subsystems,  operational  specifications; 
approval,    5288 
Transport  protocol,    22770 
Variable  block  rotating  mass  storage 

subsystems,  operational  specifications, 
16098 
Laboratory  Accreditation  Conference, 

International;  inquiry,    20265 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Electromagnetic  calibration  services 
Fees,    30173 

Formal  establishment,    30174 
Government  procured  commercial  items 
(paper,  paint,  and  mattresses); 
preliminary  fmding  of  need;  inquiry, 
22771,    24185 
Microforms  (microfilm,  etc.);  preliminary 
fmding  of  need;  inquiry,    22775 


'  Monthly  report  and  status  of  programs, 

13219,    22344,    29037 
Quarterly  report  and  status  of  programs, 

2813.    7000,    16932 
Window  and  door  products;  preliminary^"" 
finding  of  need;  withdrawn,    16097 
Meetings: 
International  Legal  Metrology  Advisory 

Committee,    11309 
International  Organization  for 

Standardization,  Transport  Class  4 
Protocol;  workshop,     1211,     1 2580 
Visiting  Committee,    2032,    27416 
Weights  and  Measures- National  Conference, 
1091,    17638 
National  Fire  Codes; 

National  Fire  Protection  Association 
Fire  safety  standards,  revision; 

inquiry,    9328 
Technical  Committee  reports;  inquiry, 
9329 
Procurement:  - 

Cost  comparison  study  of  Government 
operation  of  certain  janitorial  services 
(OMB  Circular  A-76),    14431 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
1091 
Voluntary  product  standards: 
Stetus  report,    2S81 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROPOSED  RULES 

Regulatory  agenda,    18567 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
28762 

Citizen  participation;  revised  procedures,    9095 
Oral  presentations;  guidelines,    20308 

Federal  planning  in  National  Capital  Region; 
intergovernmental  cooperation;  proposed 
procedures;  inquiry,    26924     ' 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy.  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
STUDENT  FINANCIAL 
ASSISTANCE 

See  Student  Financial  Assistance.  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Meetings: 
National  Security  Telecommunications 
Advisory  Committee,    4074,    101 12, 
10772,    22387,    24813,    30221 


National  Highway 


NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 


NOTICES 

Meetings;  Sunshine  Act, 


2097,    16801,    29786 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES  [ 

Federal  credit  unions: ' 
Limited  income  credit  unions;  definition, 

22900 
Loan  interest  rates;  increase,    22901 
Membership;  interpreution  and  policy 

statement,    22899 
Voluntary  liquidation  procedures,    13398 
Management  official  interlocks;  grandfathered 

interlocking  relationships,    5S33 
Truth  in  lending;  enforcement  guidelines  and 
restitution  review  procedures;  policy 
sutement,    7159 

PROPOSED  RULES  |  "^ 

Federal  credit  unions: 
Corporate  Federal  credit  unions;  bylaws, 

2379 
Limited  income  credit  unions,    1 1 130 
Membership;  interpretive  ruling  and  policy 

statement  amendment,    4798 
Voluntary  liquidation  procedures,    419 
Organization  and  operation: 
Federal  Credit  Union  services  for  retired 
persons,    13194 
Regulatory  agenda,    18726 

NOTICES 

Meetings;  Sunshine  Act.  921,  5414,  11006, 
15564,  20844,  20845,  26695 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Alcohol  traffic  safety  programs;  incentive 

grant  criteria,    5545 
Consumer  information: 
Uniform  tire  quality  grading  standards 
Treadwear  grading  requirements, 
5690 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment 
Semi-sealed  headlamp  with 

standardized  replacement  bulb, 
^    etc.,    24690 

Two-lamp  rectangular  sealed  beam 
headlamp  system,    21955.    27547 
Occupant  crash  protection;  scat  belt 
assemblies;  effective  date  deferred, 
24717  • 

School  bus  passenger  seating  and  crash 
protection,  increased  seat  spacing, 
12384 
Seat  belt  assemblies,    30138 
Tires,  new  pneumatic;  standardization 

organization,    25209  , 

Vehicle  identification  number,    22567 
Window  systems,  power-operated;  operation 
between  shutting  off  of  engine  and 
*'  opening  of  vehicle  front  door.    20237 
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OrgMiiilinn,  ftmrriom,  and  antbocity 
dcfcgatkw: 
DqMty  Adminiitntor,  provisioa  to  act  ai 
AdnuBiitrator,    27S47 
Tire  ideatificatioii  and  Teccvdkeeping;  interim, 
22572  j 

PROPOSED  SUL£S  I 

Alcohol  traffic  nfety  programs;  incentive 

grant  criteria,    425,    656 
Certificatioa;  final-stage  manuftctnrers  of 
trucks  manufactured  in  two  or  more 
stages;  label  requirements  simplified,    6565 
Consumer  mfotmation: 

Vehicle  stopping  distance,    30166 
Motor  vdbde  safety  standards: 
Child  restraint  systems;  buckle  force 

requirements  standard,    20259 
Glazing  miiterials;  ^ass-plastic  glazing 
installation  and  performance 
requirements,    10097 
Hydranbc  brake  systems 

Air  brake  systems,    29560 
Evaluatioii^report,    10096,    17627 
Lamps,  reflective  devices,  ^d  associated 
equipment  XT' 

Semi-sealed  heamamp  with 

standardized  replaceable  bulb, 
etc.,    1992 
Passenger  cars;  fuel  system  integrity 
evaluation  report,    1089 
Extension  of  time,    1 1303 
Passenger  cars;  side  door  strength; 
evaluation  report 
Extension  of  time,    4305 
Rearview  mirror  system,  automated;  petition  ' 

denied,    19760 
Seat  belts,  automatic  locking  retractors  in 
rear  seats;  rulemaking  petition  denied, 
27583 
Snap-in  tubeless  tire  valves;  rulemaking 

petition  denied,    25237 
Wheelchair  restraint  systems  used  in  mass 
transit  vehicles;  petition  denied,    24751 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Tire  identification  and  recordkeeping;  cars  and 
Ught  trucks;  termination  of  rulemaking, 
19761 


NOTICES 

Fuel  economy  program,  automotive;  annua] 

report  to  Congress,    27629 
Highway  safety  programs: 

Crash  test  repeatabitity  program,    4949    i 
Meetings: 
International  harmonization  of  safety 

standards,    21410 
National  Highway  Safety  Advisory 

Committee,    7026,    11801,    23744 
Rulemaking,  research,  and  enforcement 
programs,    758,    7534,    27629 
Motor  vehicle  accidents,  economic  cost;      I 
availability  and  inquiry,    20840  | 

Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Black,  Donald  A.,    16566 
General  Motors  Corp ,    2623,    6632,    15211 
Hardis,  Jonathan  E.,    7842 
Motor  vehicle  safety  standards: 
Tires;  code  marks  assigned  to  new 
manufacturers;  publication,    27635 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Alliance  Tire  ft  Rubber  Co..  Ltd..    25295 
BF  Goodrich  Co.,    16567.    19812 
Chrysler  Corp.,    27634 


Dunlop  Tire  *  Rubber  Corp.,    29649 
General  Motors  Corp.,    7533,    19813 
Goodyear  Tire  ft  Rubber  Co.,    27635 
Handcraft  Motorcar  Co.,    24827 
Middlekaufr,  Inc..    7534.    26689 
Suzuki  Motor  Co.,  Ltd.,    27635 
Thomas  Built  Buses.  Inc.,    28777 
Uniroyal  Tire  Co..    28778 
VEB  Reifenkombinat  Furstenwalde.    16567 
Zimmer  Motor  Vans,    27637 
Planning  for  Safety  Priorities.  1983  Plan 
availiMlity  and  inquiry.    21411 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFEtY  AND 
HEALTH 

See  Centers  for  Disease  Control 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants,  competitive  solicitation: 
Correctional  systems,  involvement  of  private 

enterprise  in  operating  businesses,  etc., 

29754 
Offender  processing  costs,  national  baseline 

information  development,    19958 
Stmmier  research  fellowship  program, 

15982 
Visiting  fellowship  grant  program,    30221 
Meetings: 
Advisory  Board,    3061,    21016 

NATIONAL  INSTITUTES  OF 
HEALTH 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves,    1311 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Cancer  Therapeutics  Program  Project 

Review  Committee,    873 
Respiratory  and  Applied  Physiology  Study 

Section,    8860 
Critical  care  medicine;  conference,    6409 
Meetings: 
Advisory  Committee  to  the  Director,    22637 
Aging  Institute,  National;  Scientific 

Counselors  Board.    15187 
Aging  National  Advisory  Council.    17649 
Agmg  Review  Committee,    6405,    20140 
.    Allergy,  Immunology,  and  Transplantation 

Research  Committee,    6405,    6408 
Allergy  and  Infectious  Diseases  Institute, 

National;  Scientific  Counselors  Board, 

8138 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    20140 
Allergy  and  Infectious  Diseases  National 

Institute  committees,    23712 
Animal  Resources  Review  Committee. 

1549,    4556.    20141 
Arteriosclerosis,  Hypertension,  and  Lipid 

Metabolism  Advisory  Committee, 

1545.    3418,    29747 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  Institute,  National; 

Scientific  Counselors  Board,    16337 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  National  Advisory 

Council,    4052,    22638 
Arthritis  National  Advisory  Board,    2838 


Arthritis  Prevention  Conference,    27598 
Biomedical  Library  Review  Comniittee? 

6406,    22637 
Biometry  and  Epidemiology  Contract 

Review  Committee,    518.    10131, 

16336,    28733 
Biotechnology  Resources  Review 

Committee,    11168.    28342 
Blood  Disease;  and  Resources  Advisory 

Committee.    518,    11168 
Breast  Cancer  Task  Force  Committee.    6406 
Cancer  Center  Support  Review  Committee, 

10131 
Cancer  Clinical  Investigation  Review 

Committee,    22638 
Cancer  Institute,  National.    20143 
Cancer  Institute.  National;  Cancer 

Preclinical  Program  Project  Review 

Committee  et  al..    28734 
Cancer  Institute,  National;  Clinical  Trials 

Committee,    20995,    26538 
Cancer  Institute,  National;  Scientific 

Counselors  Board,    15186^    16337 
Cancer  National  Advisory  Board,    1547. 

4053,    11169,    13497.    16338,    20995. 

28553 
•Cancer  Preclinical  Program  Project  Review 

Committee.    6407 
Cancer  Regional  Studies  Review  Committee, 

28733 
Cancer  Treatment  Division;  Scientific 

Counselors  Board,    20996 
Cardiology  Advisory  Committee,    8138 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    4556 
Child  Health  and  Human  Development 

Institute,  National.    20144,    22638 
Child  Health  and  Human  Development 

Institute.  National;  Scientific  Counselors 

Board,    20143 
Child  Health  and  Human  Development 

National  Advisory  Council.    16337 
Clinical  Applications  and  Prevention 

Advisory  Committee.    3418.    15187. 

23712.    29747 
Clinical  Cancer  Program  Project  Review 

Committee.    10131 
Communicative  Disorders  Review 

Committee,    17649 
Consensus  E>evelopment  conference  on 

Liver  Transplantation,    15188 
Dental  Research  Institute,  National; 

Scientific  Counselors  Board.    15188 
Dental  Research  Institute,  National;  Special 

Grants  Review  Committee.    6408, 

27598 
Dental  Research  National  Advisory  Council. 

20141 
Dental  Research  Programs  Advisory 

Committee,    13497 
Diabetes  National  Advisory  Board,    874, 

8138.    15187 
EMgestive  Diseases  National  Advisory  6oard. 

9378.    30186 
Environmental  Health  Sciences  Institute. 

National,    20141 
Environmental  Health  Sciences  Institute, 

National;  Scientific  Counselors  Board, 

15187 
Environmental  Health  Science  National 

Advisory  Council,    16337 
Environmental  Health  Sciences  Review 

Committee,    9377,    28734 
Epilepsy  Advisory  Committee,    11169 
Eye  Institute.  National;  Scientific  Counselors 

Board.    20143 
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Eye  National  Advisory  Council,    1547, 

'    17649 
General  Clinical  Research  Centers 

Committee.    1547,    20142,    27298 
GenertQ  Medical  Sciences  Institute,  National, 

17650 
General  Medical  Sciences  National  Advisory 

Council,    16338 
General  Research  Support  Review 
Committee,    9377,    9378,    16540, 
25276 
Genetic  Basis  of  Disease  Review  Committee, 
9378  y 

Heart,  Lung,  and  Blood  Institute,  Nationar 
Clinical  Trials  Review  Committee, 

1545,    6407,    22639 
Interagency  Technical  Committee, 

6409,    11168 
Scientific  Counselors  Board,    6406 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    16339 
Heart,  Lung,  and  Blood  Research  Review 

Committees,    4051,    4052,    20142 
High  Blood  Pressure  Education  Program 
National  Coordinating  Committee, " 
15188 
Maternal  and  Child  Health  Research 

Committee,    6407 
Mental  Retardation  Research  Committee, 

6408 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,    4052 
Minority  Access  to  Research  Careers 

Review  Committee,    4556 
National  Library  of  Medicine;  Board  of 

Regents,    16340 
Neurological  and  Communicative  Disorders 
and  Stroke  Institute,  National;  Scientific 
Counselors  Board,    16339 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Advisory  Council, 
17650 
Neurological  D^rders  Program  Project 
Review  Committees,    1548,    16339, 
17650 
Pharmacological  Sciences  Review 

Committee,    4556 
Population  Research  Committee,    4556 
■President's  Cancer  Panel,    2838,    11336, 

15189 
Pulmonary  Diseases  Advisory  Committee, 

874,    11336,    15189 
Radioepidemiological  Tables  Development 
Ad  Hoc  Working  Group,    17^51, 
26364 
Recombinant  DNA  Advisory  Committee, 

9436 
Research  Grants  Division  study  sections, 

1545,    16117,    16118,    20144,    25276 
Research  Manpower  Review  Committee, 

1548,    20145 
Research  Resources  National  Advisory 

Council,    17651 
Resources,  Centers,  and  Community 
Activities  Division;  Scientific 
Counselors  Board,    15188 
Sickle  Cell  Disease  Advisory  Committee, 

3418,    17651 
Vision  Research  Program  Committee,    6408, 
20145 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,    1156,    16459, 

24548 
'  Proposed,    9436 

Guidelines,    24556 


NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3907,    15998, 

19978,    24519,    27471,    30232 
Organization  and  functions: 
General  Counsel  OfRce,    6210 

NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2888,    4766,    8882, 

12197,    17433,    23346,    29986 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

14457 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Endangered  and  threatened  species: 
Chesapeake  Bay  striped  bass,    1726 
Petitions  to  list  marine  species; 
determination,  etc.,    24903 
Financial  aid  to  fisheries: 
Fisheries  loan  fund  procedures;  emergency 
loans  availabiUty  and  open  season  for 
applications,    26621 
Loan  fund  procedures,    23792 
Fishery  conservation  and  management: 
Atlantic  mackerel,  foreign  fishing,    9655 
Atlantic  mackerel,  squid,  and  butterfish 
Foreign  fishing,    29703 
Foreign  fishing;  interim,    14554 
Initial  specifications,    18818 
Atlantic  sea  scallop,    23434 
Atlantic  squid;  foreign  fishing,    6342 
Atlantic  surf  clam  and  ocean  quahog,    8283, 

13048,    295 18 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  and  domestic  fishing,    10846, 
21336,    24719 
Fishery  management  plans;  guidelines,    7402 
Foreign  fishing 

Fees,  etc.,    256- 

Harvest  estimates,  etc.,    3371 

Joint  ventures;  technical  amendment, 

3622 
Joint  ventures  processing  capacity, 
etc.;  publication  as  notices; 
correction,    3622 
Northwest  Atlantic  Ocean  fishery, 

16891 
Reports,  radio  frequencies  table 

update,  and  Pacific  Area  offices; 
technical  correction,    22 1 53 
Foreign  fishing  closure,  Georges  Bank, 
1505 
Correction,    3763 
Foreign  fishing  fees,    27075 
Gulf  of  Alaska,  Bering  Sea,  and  Aleutian 
Islands  groundfish;  foreign  and  domestic 
fishing,    2545,    22299 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,    5270 
Correction.    11122 
Gulf  of  Mexico  shrimp,    17098,    23435 
Hake  fisheries  of  Northwestern  Atlantic; 

foreign  fishing,    414 
High  seas  salmon  off  Alaska,    17358,    27080 
International  Agreements  and  foreign 
fishing;  CFR  Part  removed.    415 
King  mackeral;  fishery  development  off 
Louisiana;  meeting,    14382 
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King  mackeral.  Gulf  of  Mexico  and  South 

Atlantic;  closure.    20415 
Northern  anchovy,    22301 
Northwest  Atlantic  herring,    416 
Ocean  salmon  off  coasts  of  Calif,  Oreg.,  and 
Wash. 
Correction.    7459 
Interim,    17357.    21135 
Pacific  Coast  groundfish.    809,    6542,    6715 
Correction,    8119,    11717 
Deferral  of  effective  date,  etc.,    26 
Foreign  and  domestic  fishing; 
correction,    3622,    13047 
Inseason  adjustments,    8283,    12720 
Shrimp  fishing  off  Texas,    5744 
Spiny  lobster  fisheries,  Wectem  Pacific, 

5560 
Stone  crab  and  shrimp.  Gulf  of  Mexico, 
14903 
Correction,    18818 
Tanner  crab  off  Alaska,    I0M6^    11274. 
12551,    23435 
Foreign  and  domestic  fishing.    15259 
Interim,    5276 
Fishery  products,  processed: 
Inspection  and  certification;  fees  and 
charges,    24901 
Freedom  of  Informatioo  Act;  implementatioa, 
20688  I 

Correction,    24039 
Hawaiian  monk  seal;  recovery  plan  availabiUty. 

24718 
Information  disclosure  and  NOAA  employee 

testimony;  policies  and  procedures,    17064 
Intergovernmental  review  of  agency  programs 

and  activities.    29126 
Marine  mammals:  ' 

Sute  management  authority,  transfer 
procedures,    20614,    22446 
Marine  sanctuaries: 
Identification,  selection,  and  designation 
procedures,    24296 
Pacific  haUbut  fisheries,    27073 
Pacific  Salmon  Fisheries  Commission, 
International: 
Eraser  River  Sockeye  and  Pink  Salmon, 
24902 
Tuna,  Atlantic  fisheries: 

Bluefmtuna,    3991,    27745 
Whaling  Commission,  International: 
Convention  schedule  .amendments,    15129 

PROPOSED  RULES 

Endangered  and  threatened  species; 

interagency  coopeiation  with  Fish  and 
Wildlife  Service;  consultation 
requirements,  etc..    29990 
Fishery  conservation  and  management- 
American  lobster.    17120.    22760 
Atlantic  mackerel;  foreign  fishing.    SS75 
Atlantic  sea  scallops;  hearing,    6568,    19046 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  fishing,    10383,    16308.    21978 
*^    Correction.    12113 
Bering  Sea-Aleutian  Islands  king  crab 

fishery;  hearing.    7764 
Bluefish  management  plan;  hearing,    20102 
Gulf  of  Alaska  groundfish;  foreign  fishing; 

availabUity,    25238 
Gulf  of  Mexico  shrimp;  hearing.    10104 
High  seas  sahnon  off  Alaska,    24751 
Northern  anchovy.    17627 
Ocean  salmon  off  coasts  of  Calif..  Oreg..  and 
Wash..    26653 
Hearings.    4010,    11138 
Snapper-Grouper  fishery  of  South  Atlantic, 
21607 
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NOAA 


South  Atlantic  snapper-grouper,    26843 
Spiny  lobster.  Western  Paciiic;  hearing, 

7608 
Swofdfish;  South  Atlantic  Fishery 

Management  Council  et  al.;  hearings, 
8826,    11304,    12S77 
Tanner  crab  off  Alaska.    22602,    27807 
Fishery  products,  processed: 
Seafood,  inspectioa  and  certification;  grade 
imported  fishery  products,    20261       , 
Marine  mammals:  ' 

Endangered  or  threatened  marine  mammals, 
sea  turtles,  and  marine  fishes;  status 
review,    5982 
Sea  turtles;  prohibited  taking  for  subsistenoe 

purposes,    1692S 
Sea  turtles,  review;  advance  notice.    42 
Extension  of  time.    528S,    8096 
Sea  turtles,  transshipment  through  Miami, 
Fla..    20098 
Marine  sanctuaries: 
Key  Largo  National  Marine  Sanctuary,  Fla. 

Correction.    1734 
La  Parguera  National  Marine  Sanctuary, 
P.R.,    9286  I 

Extension  of  time,    20730  | 

Ocean  thermal  energy  conversion  facilities  and 
plantships,  Ucensing;  review  of  existing 
rules,    21IS4  -      i 

Pacific  halibut  fisheries,    4861 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department 
Tuna,  Atlantic  fisheries:  / 

Bluefin  tuna 

(^asOBgi,    8097,    9547 
Qttota.    13200,    14416,    23448 

NOTICES 

Coastal  zone  management  programs: 
California.    16528 
Florida,     16528 
Guam,    16528 
Hawaii,    16528 
Indiana.    16528 
Louisiana.    16528 
Mississippi.    16528 
New  Hampshire,    16528 
New  Jersey,    3641 
Pennsylvania,    16528 
Puerto  Rico,    16528 
Rhode  Island,    16528 
Emergency  striped  bass  study;  meeting,    8324 
Environmental  statements;  availability,  etc.: 
Hawaii  Humpback  Whale  National  Marine 

Sanctuary,    20113 
La  Parguera  National  Marine  Sanctuary,  ; 

PR.,    12765 
North  Pacific  Fur  Seals,  Interim  Conventioi^ 
on  Conservation,    24415 
Experimental  fishing  permit  applications: 
Pacific  Coast  groundfish,    1211,    9681, 
22606 
Fishery  conservation  and  management: 
Bering  Sea  Groundfish  Fishery  Management 

Plan;  mquiry,    6382 
Foreign  fishing  permits;  joint  venture 

approvals;  notice  of  intent.     1 8864 
Mid-Atlantic  Fishery  Management  Council; 
foreign  fishing  applications;  inquiry,  . 
7244,    22609 
Wishing  industry,  U.S.;  financial  assistance  for 
research  and  development  projects 
(Saltonstall-Kennedy  funds),    2942 
Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game, 

19194,    27121 
Aquarium  of  Niagara  Falls.    3640,    13068 
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Atlantic  Shelf  Fisheries  Co.,    24962 

Bolt,  Beranek  &  Newman,  Inc.,    684,    9680, 

15940 
Brown,  R.  F.,  et  al.,    22777 
Brundage,  Harold,  III,    6331 
Buchwald,  Dr.  Jennifer,  et  al.,    684,    10421 
College  of  the  AUantic,    20266,    28696 
Costa,  Dr.  Daniel  P.,  et  al.,    1336,    16934. 

27121,    29936 
Dolphinarium  at  Flamingo  Land  Ltd., 

29935 
Eisner,  Dr.  Robert,    18865 
Francis,  John  M.,  et  al.,    16935 
Gilbert,  Dr.  James  R.,    12417,    19923 
Goodyear,  Jeffrey  D.,    9551,    20784 
Hameedi,  M.J.,    1212 

Hochseefischerei  Nordstem  AG  et  al.,    8113 
Hubbs-Sea  World  Research  Institute,    9680, 

21624 
Japan  Deep  Sea  Trawlers  Association  et  al., 

1531 
Japan  Salmon  Fisheries  Cooperative 

Associations  Federation,    8845 
Joint  Trawlers  (North  America)  Ltd., 

16935 
Jones,  Sherman  C,    22181 
Kelly,  Dennis,    2814,    11310 
Knowsley.  Safari  Park,    4022,    12416 
Korean  Embassay,    6381 
Kynard,  Boyd,    21625 
Lambertsen,  Dr.  Richard  H.,    2400 
LGLLtd.,    24186 
Maine  Department  of  Marine  Resources, 

10421,    16935 
Marineland,  S.A.,    3640,    13069 
Mate,  Dr.  Bruce  R.,  et  al.,    3641,    7244, 

16934.    20977,    29936 
Mathews,  Elizabeth  A.,    22777 
Minerals  Management  Service,    19923 
Morello,  Steven  R.,    2815 
Mystic  Marinelife  Aquarium,    5772,    20976, 

22976 
National  Ocean  Service,    15174 
National  Zoological  Park,    21624 
New  York  Aquarium,    20785,    22778 
Ocean  Park  Ltd.,    12416 
Point  Defiance  Zoo  &  Aquarium,    24757 
Point  Reyes  Bird  Observatory,    23472 
Scholz,  I>r.  Allan  T.,     11734,    19193 
Sea  wirld.  Inc.,    3394,    11310,    16934, 

22  76,    29571 
Souths  est  Fisheries  Center,    487,    6381, 

67M,    8323,    11309,    17638,    20784 
VEB^Flsi:hfang  Rostock  et  al.,    1212, 

24757 
Volcano  Isle  Wholesale  Fish  Co.,  Inc., 

29571 
Wells,  Randall  S.,    10421,    22181 
Whale  Museum,    11735,    18864 
Marine  mammals: 
Ringed  seals;  taking  incidental  to  on-ice 

seismic  activities,    2582,    3641,    11735 
Tuna  and  tuna  products,  yellowfin;  taking  of 

marine  mammals  incidental  to     - 

commercial  fishing  operations; 

determination,     14431 
Marine  sanctuaries: 

Cordell  Bank,  Calif,    30178 
Marine  sanctuary  program;  proposed  site 

evaluation  list,    8527 
Meetings: 
Caribbean  Fishery  Management  Council, 

58,    7244,    10111,    23472,    24757, 

27120,    30180 
Emergency  striped  bass  study,    8324 
Gulf  of  Mexico  Fishery  Management 

Council,    1336,    6381,    7244,    7612, 


8324,     10111,     17638,     19193,     19769, 

22608,    24414,    26508,    28697 
Marine  Fisheries  Advisory  Committee, 

15508,    16528 
Mid-Atlantic  Fishery  Management  Council, 

1337,    8324,    10111,    10112,    15310, 

16099,  17639,    26854 

New  England  Fishery  Management  Council, 

4708,    10111,    17639,    26854 
North  Pacific  Fishery  Management  Council, 

3798,    6381,    9680,    20266,    22344 
Pacific  Fishery  Management  Council,    57, 

4865,    9904,     12416,    16099,    16100, 

19194,    23294,    23472,    28133,    29571 
Salmon  and  Steelhead  Advisory 

Commission,    2995,    7000,    19455 
Sea  Grant  Review  Panel,    24961 
South  Atlantic  Fishery  Management 

Council,    6381,    7244,    9330,    10112, 

16100,  28697 

Western  Pacific  Fishery  Management 
Council.    57,    4865,    15310,    21625 
Organization,  functions,  and  authority 
delegations: 
Mid-Atlantic  Fishery  Management  Council, 
4022 
Procurement: 
Commercial  or  industrial  activities  and 
service  contracts;  schedule  of  reviews, 
19768 
Government  versus  contract  operation; 
intent  to  conduct  reviews,    10901 
Radiosonde  reconditioning;  cancellation  of 
review  of  Government  versus  contract 
operation,    17369 
Whaling  Commission,  International; 
Interagency  Committee  preparation 
schedule,  etc.,    3394 

NATIONAL  PARK  SERVICE 

RULES 

General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls,    30252 
Land  protection  plans,    21121 

Correction,    24077 
National  capital  parks: 
Demonstrations  and  special  events;  final  rule 
and  policy  statement;  correction,     12715 
Demonstrations  in  White  House  area 
Final,    28058 
Interim,    17352 
National  Historic  Landmarks  program,    4652 
Special  regulations: 
Acadia  National  Park,  Maine;  snowmobile 

regulations,     1194 
Bighorn  Canyon  National  Recreation  Area, 
Mont,  and  Wyo.,  snowmobile 
regulations,    29844 
Glacier  Bay  National  Park  and  Preserve, 

'    Alaska;  humpback  whales,    21945 
Glacier  National  Park,  Mont.;  fishing, 

29846 
Grand  Teton  National  Park,  Wyo.; 

snowmobile  regulations,    19169 
John  D.  Rockefeller,  Jr.  Memorial  Parkway, 

Wyo.;  snowmobile  regulations,     19168 
Olympic  National  Park,  Wash.;  fishing  and 

boating,    1487 
Park-specific  regulations,  removal  from 
CFR,    30291 


UMI 
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Urban  park  and  recreation  recovery  program; 
extensions  of  time  for  construction,    3971 

PROPOSED  RULES 

Alaska  National  Park  System  Units;  closures  to 
snowmachines,  motorboats,  motor  vessels, 
and  aircraft,    14978 
Correction,    19187 

Extension  of  time  and  meetings,    26319 
Historic  preservation  programs;  approved  State 

and  local  procedures,    19742 
Land  protection  plans,    6676 
National  capital  parks: 

Demonstrations  in  White  House  area,    22284 
Rights-of-way;  power  transmission  lines, 

elimination  of  wheeling  stipulations,    9665 
Special  regulations: 
Dinosaur  National  Monument,  Colorado- 
Utah;  snowmobile  regulations,    1918S 
Glacier  Bay  National  Park  and  Preserve, 

Alaska;  humpback  whales,    14976 
Glacier  National  Park,  Mont.;  fishing, 

12563 
Rocky  Mountain  National  Park,  Colo.; 
snowmobile  regulations,    27553 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

14445,     19940 
Assateague  Island  National  Seashore,  Md.; 
hunting  plan  modification;  inquiry  and 
meetings,    12140 
Boundary  establishment,  descriptions,  etc.: 
Biscayne  National  Park,  Fla.,    21389 
John  Day  Fossil  Beds  National  Monument, 

Greg.,    2842 
Kaloko-Honokohau  National  Historical  Park, 

Hawaii,    12600 
Lake  Mead  National  Recreation  Area,  Ariz., 

14444 
Ozark  National  Scenic  Riverways,  Mo., 

2844 
Sleeping  Bear  Dunes  National  Lakeshore, 

Mich.,    28558 
War  in  Pacific  National  Historical  Park, 

Guam,    22809 
William  Howard  Taft  National  Historic  Site, 
Ohio,    20300 
Cape  Cod  National  Seashore,  Mass.;  dune 
revegetation/stabilization  management 
alternatives  analysis;  availability  and 
inquiry,    5325 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Capital  Memorial  Advisory 
Committee,    745 
Concession  contract  negotiations: 
Alternative,  Inc.,  et  al.,    26907 
Apostle  Islands  Outfitters,  Inc.,    3421 
Arizona  Raft  Adventures,  Inc.,    11522 
Arizona  River  Runners,  Inc.,    11521 
Cades  Cove  Riding  Stables,  Inc.,    22809 
Canyoneers,  Inc.,    11528 
Colorado  River  &  Trail  Expeditions,  Inc., 

11527 
Cross  Tours  &  Explorations,  Inc.,    11525 
Del  E.  Webb  River  Adventures,  Inc.,    1 1521, 
Diamond  River  Adventures,  Inc.,    11528 
Franca  Foods,  Inc.,    15338 
Georgie's  Royal  River  Rats,    11527 
Golf  Course  Specialists,  Inc.,    28744 
Grand  Canyon  Dories,  Inc.,    11527 
Grand  Canyon  Expeditions,  Inc.,    41526 
Grand  Canyon  Youth  Expeditions,  Inc., 

11526 
Harbor  Carriers,  Inc..    26908 
Hatch  River  Expeditions,  Inc.,    11522 


Little  Mountain  Service  Center,  Inc.,    22808 
Mark  Sleight  Expeditions,  Inc.,    11526 
Moki  Mac  River  Expeditions,  Inc.,    11525 
OARS,  Inc.,    11524 
Outdoors  Unlimited,    11524 
Parkway  Inn,  Inc.,    15338 
Shields  &  Dean  Concessions,  Inc.,    28148 
Tour  West,  Inc.,    11524  ^ 

TWA  Services,  Inc.,    29750 
Western  River  Expeditions,  Inc.,    11523 
White  Water  River  Expeditions,  Inc.,    11523 
Wilderness  Worid,  Inc.,    1 1 523 
Environmental  statements;  availability,  etc.: 
Bandelier  National  Monument,  N.  Mex., 

21208 
Buffalo  National  River,  Ark.,    8598 
Cape  Lookout  National  Seashore,  N.C.,    349 
Capitol  Reef  National  Park,  Utah,    2602, 

27301 
Delaware  Water  Gap  National  Recreation 

Area,  Pa..    12599 
Denali  National  Park  and  Preserve,  Alaska, 

22809 
Franklin  D.  Roosevelt  Memorial, 

Washington,  D.C.,    30205 
Glacier  Bay  National  Park  and  Preserve, 

Alaska,    27843 
Glen  Canyon  National  Recreation  Area, 

Utah,    350 
Kantishna  Hills  and  Dunkle  Mine  Areas, 
Denali  National  Park  and  Preserve, 
Alaska,    8599 
Kenilworth  Park  and  Aquatic  Gardens, 

Washington,  D.C.,    2451 
Pea  Ridge  National  Military  Park,  Ark., 

8598 
Piscataway  Park,  Md.;  general  management 

plan,  etc.,    15735 
Tar  Sand  Triangle  Special  Tar  Sand  Area, 

Utah,    8599 
Yellowstone  National  Park,    2451,    3880 
Federal  lands  highway  program  for  park  roads 
and  parkways;  interagency  agreement  with 
Federal  Highway  Administration,    28774 
Floodplain  and  wetlands  environmental  review 
determinations,  etc.: 
Redwood  National  Park,  Calif,    17405 
Grants;  availability,  etc.: 
Land  and  water  conservation  fund; 

rehabilitation  and  development  grants; 
implementation  of  emergency  jobs 
appropriations  act,    17653 
Urban  park  and  recreation  recovery 
program,    16347 
Historic  Places  National  Register;  annual  > 

supplement  update,    8626 
Historic  Places  National  Register;  pending 
nominations: 
Alabama,    1235,    6791,    8598,    10930, 
13101,    15736,    23314,    27301    ^ 
Alaska,    13101 

Arizona,    3422,    10930,    26366 
Arkansas,    7509,    14764,    27301 

221,    3422,    4560,    5808,    8598, 
11992,    20999,    23314,    24213, 


1235,    5808, 
24213 


California, 

10930, 

27301 
Colorado, 

19942, 
Connecticut,    6791, 

13101,    14764, 

27301 
Delaware,    10930, 
District  of  Columbia,    24213 
Florida,    1235.    3422,    11992, 

19940,    28345 


14764,    16760, 


7509, 
20999, 


8598,    9697, 
23314,    24213, 


14764,    24213 


16760, 


National  Park 


Georgia.  4560,  9697,  10930,  11992, 
14764,  15736,  16760,  23314,  24213, 
27301,  29^ 
Hawaii,  9697,  29748 
Idaho,  1235,  10930,  26366 
Illinois,  3422,  4$60.  6791,  11992,  16760, 

27301 
Indiana,  1235,  34M,  4560,  6791,  9697, 
14764,  16760,  19940,  23314,  24213, 
26366,  27301 
Iowa,  1235,  2211,  .4560,  5808,  8598, 
13101,  16760,  19940,  26366,  27301, 
28345,  29748 
Kansas,  3422,  S8Q8,  15736 
Kentucky,  1235.  2211,  3422,  4560. 
5808,  15736,  19940,  19942,  20999, 
23314,  24213.  27301,  29748 
LouAana,  1235,  4560,  5808,  6791, 
9697,  1093a  J 1992,  13101,  24213, 
26366,  27301,  28345 
Maine,  1235,  13101,  15736,  29748 
Maryland,  1235.  $808,  6791,  13101, 

14764,  16760,  19942,  24213 
Massachusetts.  1235,  2211,  7509,  10930, 

11992,  14764,  15736,  20999,  26366, 
28345  29748 
Michigan,'  3422,  4560,  5808,  6791, 

7509,  9697,  13101,  19940,  26366 
Minnesota,  1235,  2211,  3422,  5808, 

10930,  16760,  19940,  23314 
Mississippi,  5808,  10930,  20999,  23316, 

24213  28345 
Missouri,  3422.  4560,  9697,  13101, 

16760,  23914,  26366,  28345,  29748 
Montana,  10930,  13101,  24213,  28345 
Nebraska.  1235,  3422,  5808,  9697, 

10930,  20999,  26366.  27301 
Nevada.  3422,  5808,  6791.  9697,  16760 
New  Hampshire,  9697,  26366 
New  Jersey,  2211,  5808.  6791,  8598, 

20999,  27301 
New  Mexico,  1235,  2211,  3422,  4560, 

7509,  9697,  13101,  14764,  15736. 

27301      • ' 
New  York,  1235,  3422.  10930,  11992, 

14764,  15736,  16760,  19940,  19942. 

20999,  24213.  27301,  28345 
North  Carolina,  2211,  4560,  8598. 

11992.  13101,  26366.  27301 
North  Dakota.  16760.  23314 
Ohio,  1235,  4560,  6791,  9697,  10930, 

14764.  19942,  20999,  24213,  27301, 

28345 
Oklahoma.  1235,  ;6791,  7509,  16760, 

20999,  27301,  29748 
Oregon,  7509,  8598,  9697,  1093a 

16760,  19940,  24213,  29748 
Pennsylvania,  3422,  5808,  6791,  8598, 

10930,  11992,  13101,  14764,  15736, 

16760,  23314,  27301,  28345,  29748 
Puerto  Rico,  5808.  7509,  13101.  26366. 

27301 
Rhode  Island,  3422.  26366 
South  CaroUna.  1235.  7509.  19942, 

23314,  29748 
South  Dakota,  7509.  28345.  28558 
Tennessee,  1235,  4560,  8598,  14764, 

19940,  24213,  27301,  28345 
Texas.  3422.  6791,  7509,  9697.  10930. 

11992.  13101.  15736,  16760,  20999. 

23314,  24213,  26366,  27301,  28345. 

29748 
Utah.  1235,  3422,  6791,  10930,  11992, 

19942,  20999,  23314,  28345 
Vermont,  1235,  2211,  3422.  4560,  5808, 

6791;  20999.  23314.  29748 


January-June.  1983.  FEDERAL  REGISTER  INDEX 


NatfawdPark 


^ 


Virgmk.    3422.    4S«),    5808.    7S09.    9697. 

11992,    13101.    2834S 
Wadungton.    123S.    13101.    2834S,    29748 
West  Virginia.    3422 
WiKonsn.    6791.    7S09.    10930.    14764, 

1676a    27301.    2834S 
Wyonmig.    7309.    9697.    11992.    20999, 

28343 
Land  and  water  conaervatkn  fund  grants 

mannal;  availability.    23314 
Land  protection  plans;  availability,  etc.: 

Appalachian  National  Scenic  Trail.    22370 
Land  protection  policy;  acquisition  policy 
statement  and  implementation  guidelines 
withdrawn,    83 
Management  and  development  plans: 
Biscayne  National  Park,  Fla.;  environmental 

assessment  and  hearing.    6038 
Chaco  Archeological  Protection  Site 

System.  Ariz.,  et  al..    6394 
Death  Valley  National  Monument.  Calif.. 

9693 
Fredericksburg  and  Spotsylvania  County 

Battlefield  Memorial  National  Military 

ParicVa.,    19790 
Glacier  Bay  National  Park  and  Preserve. 

Alaska.    27843 
Piscaaway  Park,  Md.,    13733 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council.    11780 
Boston  National  Historical  Park  Advisory 

Commission,    21389 
Canaveral  National  Seashore  Advisory 

Commission,    10929,    26363 
Cape  Cod  National  Seashore  Advisory 

Commission,    3323,    11781,    22370 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Conunission.    4323, 

21389 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,    322.    14444 
Deha  Region  Preservation  Commission, 

4361,     14443 
Gateway  National  Recreation  Area 

Advisory  Commission,    7309,    9933 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.    743,    9382, 

19941,    20999 
Gulf  Islands  National  Seashore  Advisory   - 

Commission,    23314  / 

Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    2211,    17634 
Kalaupapa  National  Historical  Park 

Advisory  Commission,    9933 
Martin  Luther  King,  Jr.,  National  Historic 

Site  Advisory  Commission,    19791, 

23923,    28343 
Mid-Atlantic  Regional  Advisory  Committer, 

349 
Midwest  Regional  Advisory  Cotnmittee. 

2844 
Misaoori  National  Recreational  River 

Advisory  Group.    10930 
Mormon  Pioneer  National  Historic  Trail 

Advisory  Council,    16759 
National  Park  System  Advisory  Board,  ' 

16347,    16348 
North  Country  National  Scenic  Trail      I 

Advisory  Council,    26371  | 

Oregon  National  Historic  Trail  Advisory 

Coundl.    28743 
Overmountain  Victory  National  Historic 

Trail  Advisory  Council,    28743 
San  Antonio  Missions  Advisory  Commission, 

14443.    27610 


Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 
7310,    29730 
Southeast  Regional  Advisory  Committee, 

10930 
Sutne  of  Liberty-Ellis  Island  Centennial 
Commission,    5325,    11781,    15013 
Upper  Delaware  Citizens  Advisory  Council. 
349,    6039.    9953,    15736.    20300, 
26908 
Women's  Rights  National  Historical  Park 
Advisory  Commission,    12842 
Mining  plans  of  operations;  availabiUty.  etc.: 
Death  Valley  National  Monument,  Calif., 

29960 
Denali  National  Park  and  Reserve.  Alaska, 

12599,    12600 
Lake  Clark  National  Park  and  Reserve, 
^    Alaska,    12600 
National  historic  or  scenic  trail  routes;  trail 
markers  registration: 
Ice  Age  National  Scenic  Trail,  Wis..    21667 
Mormon  Pioneer  National  Historic  Trail. 

10758 
North  Country  National  Scenic  Trail,  Mich.. 

etal.,    21666 
Overmountain  Victory  National  Historic 
Trail,  N.C..  et  al.,    21667 
Native  American  relationships  policy;  inquiry, 

11781 
Natural  Landmarks  National  Registry;  listing, 

8682 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla.,    6038. 

28149 
Big  Thicket  National  Preserve,  Tex.,    15736. 
16343,    27843 
Seismic  survey  plan  of  operations;  availabihty, 
etc.: 
Big  Thicket  National  Preserve.  Tex..    21208, 
23313 
Wilderness  areas: 
Isle  Royale  National'  Park.  Mich.; 
designation,    12842 
World  heritage  properties  list: 
U.S.  nominations,    330 
U.S.  nominations,  potential  and  indicative 
inventory  of  potential  future 
nominations;  inquiry,    26369 
U.S.  nominations  process  and  inventory; 
inquiry,    7640 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Intergovernmental  review  of  agency  programs 

and  activities,    29358 
Inventions  and  patents  resulting  from  grants. 

cooperative  agreements,  and  contracts. 

19860 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3262 
Comment  period  reopened  and  meeting. 
17101 
Regulatory  agenda,    18575 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 


9402.    19801.    20308 
Commercial  and  industrial  firms,  involvement 
with  NSF-supported  research  facilities; 
policy  statement,    15754 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cnistal  Studies  Ad  Hoc  Advisory  Group, 

2467 
National  Science  Board.    3894 
Intergovernmental  review  of  agency  programs 

and  activities,    29366 
Meetings: 
Advisory  Council,    20528 
Alan  T.  Waterman  Award  Committee,    6804 
Astronomical  Sciences  Advisory  Committee, 

3062,    12153,    13554 
Behavioral  and  Neural  Sciences  Advisory 
Panel,    5827,    9605,    10955,    12864, 
12865,    14769.    15555,    16362,    16363, 
21030,    22828 
Chemistry  Advisory  Committee.    5826, 

15555 
Civil  and  Environmental  Engineering 

Division,    3061 
Cnistal  Studies  Ad  Hoc  Advisory  Group, 

2613 
Earth  Sciences  Advisory  Committee,    9606 
Engineering  Advisory  Committee,    8614. 

26927.    28762 
Environmental  Biology  Advisory  Panel, 

9606,    10956,    12865,    14769,    16363 
Equal  Opportunities  in  Science  and 

Technology  Committee,    3061,    10956, 
13298 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,    21029 
International  Programs  Advisory  Committee, 

16362 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    16363 
Ocean  Sciences  Advisory  Committee, 

16363 
Physics  Advisory  Committee,    18953 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Panel,    1852,    3062,    4344, 
5827,    10956,    14769,    16364,    18954, 
19498,    19499,    20328 
Precollege  Education  in  Mathematics, 

Science,  and  Technology  Commission, 
9606,    20178,    28763 
Social  and  Economic  Science  Advisory 
Panel.    9606,    10936,    12864,    13298, 
15555,    15556.    16364,    21030,    22233 
Meetings;  Sunshine  Act.    1388,    6448,    9727, 

15564,    21234.    21702,    23965,    24235 
Organization  and  functions,    6618 
Presidential  Young  Investigator  Awards; 
cooperative  research  support  guidelines, 
16789 
Science  education  programs;  guidelines,    24484 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

ConuAercial  or  industrial  activities;  cost 

comparison  reviews,    27121 
Inventions,  Government-owned;  availability  for 
licensing.    858.    4866.    7613,    10112, 
10422.    11483,    15310.    19923,    23295, 
27285,    28121 
Patent  licenses,  exclusive: 
Abbott  Laboratories,    14990,    28697 
Bend  Research,  Inc.,    9054 
Celltech  Ltd.,    19924 
Cooper  Diagnostics,  Inc.,    11484 
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Evergreen  Scientific  Co.,    11310 
Hopkins  Agricultural  Chemical  Co.,    27814 
Precision  American  Corp.,    28697 
Revlon,  Inc.,    4023 
Spectra-Physics,    5584 
SUufTer  Chemical  Co.,    30181 
Unlimited  Pegasus,  Inc.,    11,310 
Waterman  Industries,  Inc.,    14990 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Intergovernmental  review  of  agency  programs 

and  activities,    29126 
Public  telecommunications  facilities  program 
Correction,    228 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  facilities  planning 
and  construction;  accepted  applications, 
21072 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability,    1125,    3895, 
6211,    8368,    10151,    11360,    15203, 
16143,    26684 

Meetings;  Sunshine  Act,    370,    769,    1143, 
2628,    3072,    4597,    5645,    7030,    7848, 
8623,    10517,    12493,     15998,    18972, 
21043,    22042,    22835,    26387,    28391 

Railroad  yards,  hazardous  materials  safety; 

hearing,    27627 

r 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures: 
Hopi  reservation  evictees,  families  eligible  to 
receive  benefits,    24734 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations:  ^ 

New  London,  Conn.;  naval  submarine  base, 

5555 
Puget  Sound  Naval  Shipyard,  Wash.,    9858 
Freedom  of  Information  Act;  implementation, 

23194 
Navigation,  COLREGS  compliance 
exemptions: 
USS  Albuquerque,    9857 
USS  Hayler,    9856 
USS  Jarrett  et  al.,    15247 
USS  Klakring,    18806 
USS  Peterson,     18806 
Navigation;  submarine  identification  light, 

4284 
Personnel: 
Manual  of  Judge  Advocate  General, 

changes;  delivery  of  personnel,  service 
of  process,  and  official  records 
production,    4464 


Public  access;  hunting  and  fishing  at  Marine 
Corps  Base,  Quantico,  Va.,    23205 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
2167,    2995,    4025,    10422,    14023, 
15177,    19064,    20115 
Environmental  statements;  availability,  etc.: 
Landing  Craft  Air  Cushion  Operational 
Base,  East  Coast;  alternate  locations, 
11486 
Naval  submarine  reactor  plants, 
decommissioned  and  defueled; 
permanent  disposal,    11486 
Inventions,  Government-owned;  availability  for 

licensing,    5584 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    7535,    9904, 
29041 
Education  and  Training  Advisory  Board, 

7615 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,    13478 
Naval  Academy,  Board  of  Visitors,    1 1980 
Naval  History  Advisory  Committee,    13478 
Naval  Research  Advisory  Committee,    6384, 

22184 
Naval  War  College,  Board  of  Advisors  to 

President,    20786 
Navy  Resale  System  Advisory  Committee, 
2218*' 
Naval  Discharge  Review  Board;  hearing 

locations,    7249,    20786 
Patent  licenses,  exclusive: 
,  PBI/Gordon  Corp.,    5588 
Privacy  Act;  systems  of  records,    1338,    2584, 
9904,    10422,    11312,    14432,    14433, 
15673,    23296 
Privacy  Act;  systems  of  records;  correction, 
5291 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    7542,    10517,    22836 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    29206 

NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES  [^ 

Meetings,    12464  ^ 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 


NUCLEAR  REGULATORY 
COMMISSION! 

RULES 

Access  authorization  fee  schedule;  publicabon 

timetable,    27533 
Byproduct  material,  domestic  licensing: 
Consumer  products  containing  small 
quantities  of  radioactive  material; 
recordkeeping  and  reporting 
requirements,    12331 
Correction,    14863,    23383 
Byproduct  material,  human  uses: 

Medical  uses  group  licensing;  instantaneous 

imaging  device,    29677 
Tc-99m  pentetate  sodium  used  for  lung 
function  studies;  exemption  from  FDA 
labeling  requirements,    5217 
Technetium-99m,  albumin  colloid;  group 
licensing  for  certain  medical  uses;  new 
reagent  kit,    28431 
Teletherapy  room  radiation  monitors,  etc., 
2115 
Correction,    8256 
Financial  protection  requirements  and 
indemnity  agreements;  modifications, 
1029 
Correction,    8256 
National  security  information  program; 

implementation,    243 1 8 
Production  and  utilization  faciUties,  domestic 
licensing: 
ASME  boiler  and  pressure  vessel  code; 

construction  and  inservice  inspection  of 
components;  incorporation  by  reference, 
5532 
Environmental  qualifications  of  electric        ' 
equipment  for  nuclear  power  plants, 
2729 
License  amendments;  standards  for 
determining  no  significant  hazards 
considerations;  interim,    14864 
Correction,    16649 
License  conditions  and  technical 
specifications;  applicability  in  an 
emergency,    1 3966 
Light-water  nuclear  power  reactors;  fracture 

toughness  requirements,    24008 
Notice  and  State  consultation;  interim, 

14873 
Quality  assurance  program;  reporting  of 

changes,    1026 
Regional  licensing  reviews,    5886 

Correction,    8256 
Standard  review  plan;  guidance  for 
implementation,    23807 
Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories;  technical  criteria, 
28194 
Radioactive  wastes;  licensing  requirements  for 

land  disposal;  availability,    26295 
Source  material  domestic  licensing: 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
16030 
Special  nuclear  material  domestic  licensing: 
Physical  security  plan  changes;  licensees 
possessing  or  using  special  nuclear 
material  of  moderate  and  low  strategic 
significance,    22 1 3 1 
Regional  licensing  reviews,    5886 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Medical  uses  group  licensing;  instantaneous 
imaging  device,    13189 
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Nadcar 

Eaviromnental  protectjon;  licensing  and 
regulatory  policy  and  procedures: 
Spent  fuel;  disposition  upon  expiration  of 
reactors'  operating  licenses,    22730 
Financial  protection  requirements  and 
indemnity  agreements;  removal  of 
Appendices  from  CFR,    9284 
License  fee  schedules;  revision 

Extension  of  time,    3624  ' 

Practice  rules: 
Appeals  from  initial  decision;  deletion  of 
exception  filing  requirement,  etc., 
29876 
Prodoctioa  and  utilization  facilities;  domestic 
licensing: 
Anticipated  transients  without  scram 

(ATWS>,  meeting,    20426 
Petition  for  rulemaking;  measures  for 
protection  frxtm  objects  falling  from 
orbit,    24391 
Power  reactor  safety;  licensing  requirements 
for  pending  operating  license 
applications;  withdrawn,     13987 
Public  litigation  rights;  rulemaking  petition, 

16691 
Severe  accidents  and  nuclear  reactor   ^ 
regulation;  policy  statement,    160k4 
Spent  fiiel;  disposition  upon  ex{Hration  of 
I  reactors'  operating  licenses,    22730 

Temporary  operating  licenses,    14926 
Radiation  protection  standards: 
Reports  of  theft  or  loss  of  licensed  material, 

20721 
Transuranic  waste  disposal;  restrictions; 
withdrawn,    20723 
Regulatory  agenda,    18732 
Regulatory  agenda;  quarterly  report,    173|2, 

23440 
Rulemaking  petitions: 
Anderson.  Victor  E.;  withdrawn,    16499 
Doherty,  John  F.,    24391 
Nuclear  UtiUty  Backfitting  and  Reform 

Group.  28282 
Sierra  Qub,  19722 
Union  Carbide  Corp.;  extension 

808S 
Union  of  Concerned  Scientists 
Denied,    16691 
Extension  of  time,    2982 
Source  material;  domestic  licensiAg: 
Uranium  mill  operation  criteria;  rulemaking 
petition 
Extension  of  time.    8085 
Uranium  miU  tailings;  partial  suspension, 
23649 
Spent  nuclear  fuel  storage  capacity  available; 

adequacy  determinations,    19382 
NOTICES 

Abnormal  occurrence  reports: 
Inoperable  containment  spray  system,    2S024 
Loss  of  auxiliary  electrical  power,    4078 
Quarterly  reports  to  Congress,    361,    6039, 

27169 
Radiological  contamination  from  well 
logging  operations,    2467 
Agency  forms  submitted  to  OMB  for  review. 
102.    103,    3687,    6433.    6804.    6803. 
9109.    9977.    13129.    13300,    15984, 
19803,    23500,    24492,    27329 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Nuclear  Reactor  Licensing  Reform 

Proposals  Ad  Hoc  Review  Committee, 
16154 
Review  of  Office  of  Investigation  Pqlicy  on 
Rights  of  Licensee  Employees  Under 


t  of  tim^ 


Investigation  Advisory  Committee, 
5827 
Emergency  response  capability  requirements; 

regional  workshops,    5829,    6629 
Environmental  statements;  availability,  etc.: 
Babcock  ft  WUcox  Co..    23943 
Carolina  Power  ft  Light  Co.  et  al.,    22829 
Duke  Power  Co.;  Catawba  Nuclear  Station, 

S.C.,    2239 
Duquesne  Light  Co.  et  al.,    24488 
Federal-American  Partners  Uranium  Mill. 

Gas  Hills,  Wyo.,    19300 
Kerr-McGee  Chemical  Corp.,    26381 
Niagara  Mohawk  Power  Corp.  et  al.,    21680 
Pennsylvania  Power  ft  Light  Co.  et  al., 

17424 
Philadelphia  Electric  Co.,    30227 
Public  Service  Co.  of  Indiana,  Inc.,  et  al., 
\      12608 

Rochester  Gas  ft  Electric  Corp.,    29764 
Export  and  import  license  applications  for 
nuclear  facilities  or  materials,    1 127, 
1128,    5625,    7524,    7662,    9609,    11360. 
12865.    18956.    19499,    21222,    22388, 
23500.    23943,    27326,    27327.    29758 
Grants;  availability,  etc.: 
Technology  transfer  and  dissemination  of 
nuclear  energy  process  and  safety 
inform&don,    2875 
International  Atomic  Energy  Agency  draft 
safety  guide;  availability  and  inquiry, 
14460,    16365,    17423 
Meetings: 
Reactor  Safeguards  Advisory  Committee, 
361,    1567,    2237.    2873,    3062,    3434, 
4A4,    4343,    4934.    5626,    6059,    6626. 
7336.    7660,    7661,    8364,    9104, 
10961,    10962,    12020,    12156, 


7335, 

9105, 

12464, 

14770, 

17421, 

19802. 

22387, 

24231, 

28576, 


12607, 
15352, 
17422, 
20309. 
23332. 
25026, 
29757, 


13119,    14457, 
15335ri6560, 


14458, 
16561, 
19801. 
21679. 
23942. 
27858. 


18954,  19100, 
20830,  21394, 
23333.  23499, 
25291,  27627, 
29758 

Proposed  schedule,    28369. 
Reactor  Safeguards  Advisory  Committee; 

proposed  schedule,    23498 
Regional  State  Liaison  Officers,    13301 
Review  of  Investigation  Policy  on  Rights  of 
Licensee  Employees  Under 
Investigation  Advisory  Committee, 
13119,    21221  * 

Review  of  Nuclear  Reactor  Licensing 

Reform  Proposals  Ad  Hoc  Committee, 
'    1852,    4588,    9109,    16134,    21226, 
27619 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,    7662 
Meetings;  Sunshine  Act,    370,    922,    1590, 
3072,    4766,    5646,    6807,    8170,    8882, 
^9418,    9986,    11373,    12198,    13305. 
'  14117,    13999,    16376,    17693,    17694, 
19815,    20845,    21418,    22676,    23515, 
23966,    25047,    27176,    27642,    28601, 
29659,    30233 
National  security  information  program; 

implementation,    2874 
Nuclear  power  plants: 
Construction;  quality  assurance  programs; 

inquiry,    9106 
Emergency  response  capability;  policy 

statement,    360 
Operation,  safety  goals;  policy  statement, 
10772 


Nuclear  Waste  Policy  Act;  compliance, 

13253,    16960 
Nuclear  waste  transportation;  notification  to 

State  designees;  list,    30221 
Operating  Ucenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices, 
26927,    28578 
Organization,  functions,  and  authority 
delegations: 
General  Public  UtiUties  System;  local  public 
document  room  establishment.  Pa., 
19961 
Petitions  filed: 

DeUoit  Edison  Co.,    4589 
Radioactive  waste,  high  level,  geological 
repositories: 
Basalt  waste  isolation  project  site,  Wash., 
16154 
Regionalization;  policy  statement,    12619 
Regulatory  guides;  issuance,  availability,  and 
withdrawal,    2239.    3687,    6629.    6803, 
11360,    13130,    16133,    19101,    19803, 
22238.    23944,    23031,    27630,    28373, 
28585,    29763 
Reports;  availability,  etc.: 
Containment  emergency  sump  performance, 

etc.,    20829 
Incident  response  plan;  agency  procedures, 

9607 
Pressure  suppression  type  BWR 

containment,    5830 
Radionuclide  compounds  for  high  level 
waste  repository  safety  assessments, 
solubility  and  speciation,    27619 
Research  plan,  long  range;  1984-1988  FY, 

19500 
State  program  agreements,  examination, 

5828 
Water  hammer  occurrrences,  etc.,    23737 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Commonwealth  Edison  Co.,    9972 
Connecticut  Yankee  Atomic  Power  Co., 

14459 
Dairyland  Power  Cooperative,    20315 
Duke  Power  Co.,    8365 
Energy  Department  et  al.,    13123 
GESSR  II  BWR/6  Nuclear  Island  Design, 

20311 
GPU  Nuclear  Corp.  et  al.,    8365 
Northeast  Nuclear  Energy  Co..    12473 
Pennsylvania  Power  ft  Light  Co.  et  al., 

17424 
Public  Service  Co.  of  New  Hampshire  et  al., 

11339 
Rochester  Gas  ft  Electric  Corp.,    363 
Yankee  Atomic  Electric  Co.,    9103 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
4934 
Applications,  etc: 

Alabama  Power  Co.,    3624,    8160,    12137, 

16994.    18955,    21394,    29978 
American  Testing  Laboratories,  Inc.,    28371 
Arizona  Public  Service  Co.  et  al.,    4588, 

4935,    6060 
Arkansas  Power  ft  Light  Co.,    1852,    2613, 
4075,    9972,    12011,    12464,    12466, 
12866,    13526,    13529,    14459,    15982, 
16144,    18936,    20313,    21395,    21679, 
22654,    22655 
Armed  Forces  Radiobiology  Research 

Institute,    6626 
Baltimore  Gas  ft  Electric  Co.,    1 128,    1832, 
2614,    4933.    6061,    9402,    12466, 
13119,    20310,    22234,    27620 
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Boston  Edison  Co.,    1853,    13533,    14770, 
16364,    J9802,    19960,    22388,    24487 

Carolina  Power  &  Light  Co.,    100,    1246, 
1248,    1567,    4935,    9402,    9607, 
12159,    12467,    13533,    14772,    14774, 

19803,  21223,    21400,    22658,    24487, 
28763,    30223 

Cincinnati  Gas  &  Electric  Co.,    19803 
Cleveland  Electric  Illuminating  Co.  et  al., 

1128,  17162,    27327 
Commonwealth  Edison  Co.  et  al.,    101, 

4076,    4077,    5828,    7662,    9099,    9607, 
9973,    12011,    12012,    12161,    12163, 
14776,    15353,    15983,    20313,    21395, 
24488,    27327,    30223 

Connecticut  Light  &  Power  Co.  et  al., 
12165,    12467,    18955 

Connecticut  Yankee  Atomic  Power  Co.  et 
al.,    9973,    10147,    11357,    12166, 
15983,    20822 

Consolidated  Edison  Co.  of  New  York,  Inc., 
101,    12470 

Consumers  Power  Co.,    3686,    4077,    5624, 
8161,    8364,    9608,    10148,    10957, 
10959,    11358,    12168,    12170,    17163, 
19098,    20822,    25026,    26380,    27621, 

27858,  28576,    28577 
Dairyland  Power  Cooperative,    f2013, 

12172,    17163,    27170,    29758 
Detroit  Edison  Co.,    14770 
Duke  Power  Co.,    562,    10959,    12013, 

12174,    13121,    15042,    17163,    20315, 

22234,  22235,    22656,    26381,    27170, 
27621,    29979,    30224 

Duquesne  Light  Co.  et  al.,    562,    3434, 

4935,  6626,    12014,    12015,    12174, 

13533,  14459,    15985,    16995,    24488 
Energy  Department  et  al.,    10505,    23944 
Florida  Power  Corp.  et  al.,    4936,    6627, 

10959,    12015,    12868,    21223,    25292 
Florida  Power  &  Light  Co.  et  al.,    563, 

1129,  2468,    6435,    8162,    10504, 
12016,    12177,    12471,    13123,    13298, 
16146,     19502,     19804,    21396, 
23500,    25027,    25029,    27623, 

27859,  29759 
GA  Technologies,  Inc.,.   29760 
General  Electric  Co.,    1134,    9608, 

21223 
General  Public  Utilities  Nuclear  Corp., 

23502 
Georgia  Power  Co.  et  al.,    6435,    7662, 

12016,    12870,    13124,    15044,    22389 
GPU  Nuclear  Corp.  et  al..    9403,    12179, 

13299,    15042,    21396,    27328,    29761, 

30226 
Gulf  Sutes  Utilities  Co.  et  al..    1 129, 

15985,    20316 
Houston  Lighting  &  Power  Co.,    10504 
I.  Gonzalez-Martinez  Oncologic  Hospital, 

29762 
Illinois  Power  Co.  et  al.,    21224 
Indiana  &  Michigan  Electric  Co.,    2873, 

4936,  6627,    8365,    9405,    12181, 
17164,    18957,    19804,    22235 

Iowa  Electric  Light  &  Power  Co.  et  al., 
1248,    2614,    8162,    8163,    12016, 

13534,  14778.    15985,    15986,    19098, 

19804,  19961,    20823,    21224 
Isotope  Measurements  Laboratories,  Inc., 

8366 
Kansas  Gas  &  Electric  Co.  et  al.,    1853, 

2239,    4078 
Long  Island  Lighting  Co.,    5829,    10148, 

22235,  27859 


21680, 
27624, 


17422. 


Louisiana  Power  &  Light  Co.,    7335, 

11358,    13124 
Maine  Yankee  Atomic  Power  Co.,    6628, 

7663,    12473,    13125,    21225,    27860 
Metropolitan  Edison  Co.  et  al.,    1251,    3435, 

5829,  9974,    12017,    16145,    22656, 
24231,    29979 

Mississippi  Power  &  Light  Co.  et  al.,    6804 
Nebraska  Public  Power  E>istrict,    9405, 

13534,  14780,  20823,  21397,  22236, 
24490 

Niagara  Mohawk  Power  Corp.  et  al.,    101, 

9975,  13534,    14782,    15756.    15986, 
16366,    21225,    21680,    26382.    28763 

North  Carolina^Sute  University,    28372 
Northeast  Nuclear  Energy  Co.  et  al.,    4936. 

5625.    9408,    12475.    13126,    21397, 

21681,    22236,    27328 
Northern  Sutes  Power  Co.,    102,    1853, 

6436,    9608,    12476,    14460,    14784, 

16145,  19099,    21682 

Omaha  Public  Power  District,  1854,  9609, 
12478,  12611,  13126,  16145,  17424, 
22390 

Pacific  Gas  &  Electric  ^.,    563,    1568, 

9100,  9975,    10960,    12017,    18957, 
19100,    21398,    21683,    28763 

Pennsylvania  Power  &  Light  Co.  et  al., 

5830,  6437,    6628,    7663.    9100, 
11358,    17164,    18957 

Philadelphia  Electric  Co.  et  al.,    9100, 

9976,  10148,    10504,    11358,    12607, 

12872,  15043,    20311,    22657 
Portland  General  Electric  Co.  et  al..    12613, 

13126,    13127,    20823,    24490,    27626 
Power  Authority  of  State  of  New  York, 

1855,    8367.    12615,    13535,    14785, 

19963,    20824,    25030 
Public  Service  Co.  of  Colorado,    1568, 

4589,    8163,    10960,    11359,    13535, 

20824 
Public  Service  Co.  of  Indiana,  Inc..  et  al.. 

2469.    12608.     15043.    19964 
Public  Service  Co.  of  New  Hampshire  et  al., 

9101,  12183.    25292,    29980 
Public  Service  Co.  of  Oklahoma  et  al., 

29980 
Public  Service  Electric  &  Gas  Co.  et  al., 

563,    1854,    4937,    12018,    12183, 

16561,    20827,    21398,    21399,    22392 
Rochester  Gas  &  Electric  Corp.,    7663, 

12184,    13299 
Rockwell  International,    9409,    27170 
Sacramento  Municipal  Utility  District, 

2240,    6061,    8163,    8164,    12019, 

12873,  13127,    15354,    28764,    28765 
South  Carolina  Electric  &  Gas  Co.  et  al., 

2469,    6629,    7664,    9101,    10960, 

13535,  19501,    19502,    20316,    22392 
South  Carolina  Patriots  Point  Development 

Authority  et  al.,    6062 

Southern  California  Edison  Co.  et  al.,    360, 
1134,    2874,    9101,    9410,    113>9, 
12187.    13300,    19501,    20312.    20827. 
20828,    21225,    26383,    28583 

Stanford  University,    30227 

Tennessee  Valley  Authority  et  al.,    1130, 
1131,    1132,    1133,    4937,    6437,    8164, 
8368,    12478,    12609,    12610,    15986, 

16146,  16148,    16150,    16995,    17164, 
21399,    21400,    22236,    23737,    29980 

Texas  A&M  University.    22237 

Texas  Utilities  Generating  Co.  et  al..    1 134, 

9410,    10149,    10150,    15354,    16365, 

21400 


Toledo  Edison  Co.  et  al.,  9102,  12019, 
12876,  13127,  22036,  22657,  22658. 
28766 

U.S.  Ecology,"  Inc.,  9109 

Union  Electric  Co.,    S83a    12610,    20828, 
22237        ^ 

University  of  California  Regents,    3435, 

16995,  19500 

Vermont  Yankee  Nuclear  Power  Corp., 
8165,    9103.     10961,     14787.     15987. 

16996,  24491,    29764 
Virginia  Elettric  &  Gas  Co.,    19805 
Virginia  Electric  ft  Power  Co.,    6062, 

6436,    9976,    10150,    12019,    12189. 

13128,    19964,    20312,    21684,    22658 
Washington  Public  Power  Supply  System  et 

al.,    9977.    12020.    13536,    22237, 

27626,    28768 
Wisconsin  Electric  Power  Co.,    1251.    4938, 

12479,    12617,    13300,    16152,    16153, 

18957,    20828,    21684,    22237,    28373 
Wisconsin  Public  Service  Corp.  et  al.,    1 135, 

12191,    18958,    20828 
Worcester  Polytechnic  Institute,    1133 
Yankee  Atomic  Electric  Co.,    2242,    9103, 

12193,    27860 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION  * 

RULES 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
partial  stay.    241 
Health  and  safety  standards: 
Coal  tar  pitch  volatiles.    2764 
Cotton  dust,  occupational  exposure;  stay  for 

knitting  operations,    5267 
Employee  exposure  and  medical  records, 

access;  partial  stay  extended,    6332 
Inorgapic  arsenic,  occupational  exposure; 
risk  assessments,    1864 
Correction,    24068 
Lead;  occupational  exposure;  respirator  fit 

testing;  correction,    9641 
Occupational  noise  exposure;  hearing 
conservation  amendment,    9738 
Correction,    2%87 
Meetings;  notice  and  quorum  requirenients. 
23184 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Field  sanitation  facilities;  advance  notice, 
8493 
Health  and  safety  standards: 
Air  contaminants;  engineering  controls  and 

respirators;  radvance  notice,    7473 
Cotton  dust,  occupational  exposure,    26962 
Ethylene  oxide  employee  exposure,    17284 
Powered  platforms  for  exterior  building 
maintenance;  advance  notice,    6368 
Extension  of  time,    14005 
Regulatory  agen(&.  For  references,  see  entry 

under  Labor  Department. 
State  plans;  development,  enforcemeat,  etc.: 

Virgin  Islands,    20434,    26836 
Testing  laboratori^  accreditation;  advance 
notice,    270    \ 
Extension  of  timd,    7204 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee,    14769 


Jannary-June,  1983,  FEDERAL  REGISTER  INDEX 


•7 


Occopatioiial 

Lead;  occupational  exposure;  trigger  levels  for 
medical  removal  protection;  temporary 
variances,    4062 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    18946 
Occupational  Safety  and  Health  Federal 
Advisory  Councii,    13298,    14074, 
22828 
Occupational  Safety  and  Health  National 
Advisory  Committee.    10950,    24484 
Mine  safety  and  health  standards;  surface 
retorting  of  oil  shale;  interagency  | 
agreement  with  MSHA,    7521      I 
Seamen  aboard  vessels  inspected  by  Coast 
Guard,  occupational  safety  and  health; 
memorandum  of  understanding,    1 1 363, 
11550 
State  plans;  standards  approval,  etc.: 
Alaska,    9715 
Arizona,    8156 
CaUfomia,    8610 
Oregon,    1851,    11536 
Washington,    24227 
Variance  applications,  etc.: 
Block  67  Ltd.,    21676 
Burroughs  OEM  Corp.,    1849 
Hammermill  Papers  Group,    1847 
Workplace  health  programs;  conference  report 
availability,    1847 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    3072,    7848,    7849, 
12887,    12888,    17433,    21234,    21702, 
23966,    25302 


OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMTITEE 

NOTICES 

Meetings,  913,  2236.  4587,  7334.  13116, 
15041.  20831.  22034,  29637 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office.      ' 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative,  Office  of  United 
States. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  Administration. 
Land  Management  Bureau. 
Minerals  Management  Service. 
National  Park  Service. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 


NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

9110 
Meetings;  Sunshine  Act.    16569,    28173 

PAOFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

NOTICES 

Columbia  River  Basin  fish  and  wildlife 
program;  land  acquisition  criteria, 
proposed;  inquiry.    25032  - 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Fish  Propagation  Panel,    15206 
Meetings: 
Columbia  River  Basin  Fish  Propagation 

Panel,    20178,    23738 
Fish  Propagation  Panel,    26561,    30228 
Scientific  and  Statistical  Advisory 
Committee,    3687.    8370 
Meetings;  Sunshine  Act.    769.    770.    10191. 
12493.    12633,    12888.    15363,    15999, 
21044,    27340.    30233 
Regional  conservation  and  electric  power  plan; 
availability,    24493 
Draft  availability;  hearings  and  inquiry. 
5406,    10153 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  also  Agricultural  Marketing  Service. 
RULES 

Surety  bond  requirements  for  dealers  and 
market  agencies.    8804  ^ 

Correction.    11926 

PROPOSED  RULES       ' 

Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES  •      • 

Stockyards;  posting  and  deposting: 
Auction  Co.,  N.  Mex..    1784 
Basin  Livestock  Market,  Inc..  Utah,    1784 
Cattlemen's  Livestock  Auction,  Okla..  et  al.. 

22765 
Farmers  Livestock  Market,  Mo.,  et  al.. 

28518 
Gene  Hicks  Auction  &  Livestock.  111.,  et  al., 

9548 
LaPorte  City  Sale  Bam,  Iowa,  et  al.,    29933 
Leggott  Groesbeck  Conmiission  Co.,  Inc., 

Tex..    9548 
Southeastern  Livestock  Service  &  Auction. 

Inc.,  Ala.,  et  al..    25239 
Sun  Valley  Livestock  Auction,  Ariz.,  et  al.. 

15502 
Western  Slope  Livestock  Auction,  Colo.,  et 

al.,    9548,    .23449  , 

Wisner  Sales  Co.,  Inc..  Nebr.,  et  al.,    29933 

PANAMA  CANAL  COMMISSION 

RULES 

Panama  Canal  employment  system.    27399 
Privacy  Act;  implementation,     14597 
Reporting  and  recordkeeping  requirements. 

27399 
Shipping  and  navigation: 

Hazardous  cargo  carriage,    6708 

Correction,    9003 
Passage  of  vessels,  transit  booking  system; 

revocation  of  interim  rule,    9253 
Tolls  for  use  of  canal;  rate  increase,    5879, 
5918 


UMI 


PROPOSED  RULES 

Privacy  Act;  implementation,    6563 
Regulatory  agenda,    18592 
Shipping  and  navigation: 
Tolls  for  use  of  canal;  rate  increase,    3784 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

14093 
Privacy  Act;  systems  of  records;  annual 

publication,    940 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Escape  sanctions;  interim,    22918 
Hearings;  qualifications  of  representatives. 

14376 
Offense  severity  scale;  policy  guidelines 

Correction,  etc..    1193.    3595,    7736 
Parole  certificate,  prisoner's  refusal  to  sign, 

23183 
Parolee  absconding  from  supervision; 

conditions  of  release,    22917 
Pre-release  review  procedures,    9247 
Probation  revocation  cases,  guidelines; 

interim,    13165 
Recertification  of  prisoners  sentenced  under 

Narcotic  Addict  Rehabilitation  Act; 

requirement  removed,    22917 
Redundancy  in  regulations,  removal,    23183 
Release  of  prisoner  with  minimum  term  of 

parole  ineligibility,  hearing,    22919 
Release  of  prisoners  sentenced  before  June 

29,  1932;  obsolete  provision  removed. 

22918 
Travel  approval,    9247 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Prison  overcrowding,  relief;  minimum 

sentence  reduction  recommendation, 

22949 
Restitution  orders,  enforcement,    2295/ 
Reward  for  prisoners  offering  assistance  in 

investigation  and  prosecution  of  other 

criminals,    22949 

NOTICES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  hearings;  experimental  procedures, 
8154 
Meetings;  Sunshine  Act,    2628,    2629,    8170. 
16162,     17013,    19268,    19979.    21234. 
22254.    23966,    26582,    27176,    28781 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 
Practice  rules,    2696 

Correction.    4285 
Trademark  cases: 
Applications  and  examination,  interference, 
concurrent  use.  opposition  and 
cancellation,  and  post-registration 
proceedings.    23122 
Correction.    27225 
Oppositions,  petitions  to  cancel,  and 
affidavits  or  declarations,    3972 
Practice  rules,    2696 

Correction,    4285 

PROPOSED  RULES 

Patent  cases: 
Foreign  filing  license  procedure;  revision, 
23144  I 
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Correction,    26319 
VjRegulatory  agenda.  For  references,  see  entry 

under  Commerce  Dqiartment. 
NOTICES 
Exchange  agreements;  guidelines  and 

principles,    20267 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3642 

PEACE  CORPS 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

3437,    16562,    22394,    29638 
Meetings: 
Advisory  Council,    26686 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Bylaws  of  Corporation;  quorum,  alternate 

officials,  etc.,    20903 
Freedom  of  Information  Act;  implementation, 

17354 

PROPOSED  RULES 

Regulatory  agenda,    18597 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  benefit  plans: 
Reporting  and  disclosure  requirements, 
1712 

PROPOSED  RULES 

Employee  retirement  income  security: 
Employee  benefit  plans;  reporting  and 
disclosure,    18838 
Regulatory  agenda.  For  references,  see  entry 
under  Labor  Department. 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Individual  retirement  accounts  (IRAs)  and 

retirement  plans  for  self-employed 

individuals  (Keogh  Plans);  transactions 

involving  participants,    4592 
Mortgage  pool  investment  trusts,    895 
Employee  benefit  plans;,prohibited  transaction 
exemptions: 
A.  G.  Edwards  Directed  Investment 

Retirement  Plan  for  Self-Employed 

Individuals  et  al.,    10497 
Aigner  Co.  et  al.,    900,    10950 
Alaska  Teamsters  Employer  Pension  Trust  et 

al.,    4578,    18948 
All  Tools  Co.,    5395 
American  Can  Co.  et  al.,    28365 
Asp  Realty  Co.,  Inc.,  et  al.,    2857 
Beneficial  Corp.  et  al.,    29779 
Beverly  Hills  Travel  Bureau,  Inl^.,  et  al., 

16783 
Blackmore  &  Glunt,  Inc.,  et  al.,    14074 
Boldtco  Resuted  Profit  Sharing  & 

Retirement  Trust  et  al.,  9392 
Bradford  Clinic,  P.A.,  et  al.,  2869 
Chas.  H.  Johnston's  Sons  Co.,  Inc., 
Cincinnati  Bell  Inc.  et  al.,  10953, 
Cox,  Cummins  &  Lamphere,  et  al.. 
Dodge  &  Cox  Real  Estate  Fund  I, 
Harcourt  Brace  Jovanovich,  Inc., 
Havi  Corp.,    14091 


-    International  Reserve  Equipment  Corp.  et 

al.,    5397,    14087 
Kemper  Investors  Life  Insurance  Co.  et  al., 

6426 
KRJ,  Ltd.,  et  al.,    909 
Meadows,  C.  David,  M.D.,  P.A.,  et  al., 

21021 
Merchants  National  Bank  of  Cedar  Rapids  et 

al.,    18946 
Metropolitan  Mortgage  &  Securities  Co., 

Inc.,  et  al.,    2232 
Moles,  Stanley  S.,  M.D.,  P.A.,  et  al.,    28366 
Morgan  &  Associates,  M.D.'s  P.C,  et  al., 

4070,    12008 
Neurological  Associates,  S.C,  et  al.,    28364 
Norman  E.  Storm  Professional  Corp.,    2870 
Plumbers  Local  Union  No.  14  Pension  & 

Education  Funds  et  al.,    27309 
Quain  &.  Ramstad  Clinic,  P.C,  et  al.,    21019 
Robert  Corum  &  Associates,  Inc.,    910 
Rome  Radiology  Group,  P. A.,    27312 
Rosen's  Furniture  Co.,  Inc.,    911 
Vem  Sims  Ford,  Inc.,  et  al.,    8612 
Wyman,  Green  &  Blalock,  Inc.,  et  al.,    5404 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,    7522,    21018 

PENSION  BENEFIT  GUARANTY 

CORPORATION 

« 

RULES 

Agency  decisions,  administrative  review, 

17070 
Non-multiemployer  plans: 
Pension  plan  terminations;  filing  of  notices  of 
intent,    3722 
Correction,    19710 
Plan  benefits  valuation: 
Non-multiemployer  plans 

Interest  rates  and  factors,    1715, 
10819,    21573 

PROPOSED  RULES 

Agency  decisions,  administrative  review, 

22330 
Multiemployer  plans: 
Assets  sale,  variances  of  statutory 

requirements,    6555 
Powers  and  duties  of  plan  sponsor  of  plan 
,  terminated  by  mass  withdrawal;  plan 
insolvency,    27092 
Suj>plemental  guarantee  program,    4632 
Withdrawal  liability,  notice  and  collection, 
6559  * 

Regulatory  agenda,    18600 
Regulatory  Flexibility  Act;  ten  year  schedule 
for  review  of  rules,    20247 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

361 
Multiemployer  pension  plans: 
Amendments  requiring  approval 

Blanket  approvals;  inquiry,    19806 
Interpretiition,    19807 
Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
A.  A.  Brown  et  al.,    20832 
Avnet,  Inc.,  et  al.,    19805 
Barton  Brands,  Ltd.,    18958 
Dayton  Malleable  Inc.  et  al.,    18959 
Heinemann's,  Inc.,  et  al.,    10154,    29638 
Interstate  Brands  Corp.,    7530,    20832 
James  River-Dixie/Northem,  Inc.,    9977 
Johanna  Farms,  Inc.,  et  al.,    10781 
Libby,  McNeUl  &  Libby.  Inc.,    21031 
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Nationa]  Fruit  Canning  Co.,    7525 
Reilly-Whiteman,  Inc.,    9978,    24814 
Multiemployer  pension  plans;  special 
withdrawal  liabiUty  rules  approval 
requests: 
Division  1181  Amalgamated  Transit  Union- 
New  York  Employees  Petision  Fund  A. 
Plan,    104,    28274 
ILGWU  National  Retirement  Fund.    7526, 

15046 
International  Longshoremen's  and 

Warehousemen's  Union-Pacific  Maritime 
Association  Pension  Plan,    2086 

PENSION  PLANS 

See  Internal  Revenue  Serrice. 
Labor-Management  Serrices  Administration. 
Pension  and  Welfare  Benefit  Programs  Office, 
Pension  Benefit  Guaranty  Corporation. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration.  '* 


PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Adverse  actions;  30-day  notice  of  proposed 
action;  exception  rescinded,    19349 

Career  and  career-condition2  employment, 
etc.: 
Canal  Zone  Merit  System  or  Panama  Canal 
Employment  System;  noncompetitive 
appointment  of  former  employees, 
13951 
Panama  Canal  Commission  employees  in 
U.S.  offices;  noncompetitive 
appointment  eligibility,    29667 
Child  support  or  alimony  payment, 

garnishment  orders;  disability  payments 
disbursed  by  Veterans  Administration, 
26279 

Ethics  in  Government: 
Post  employment  conflict  of  interest; 

designation  of  senior  employee  positions, 
and  statutory  and  non-statutory 
agencin/bureaus,    8188 
Excepted  service: 
Entire  executive  civil  service;  appointing 

authorities,  etc.,    2115 
National  Guard  Technicians  eligible  for  or  - 
receiving  annuity  based  on  disability, 
'     11923 
Schedule  A  appointment  authority 
Research  positions,    11923 
Young  Adult  Conservation  Corps 
programs,    24857 
Health  benefits.  Federal  employees: 
Carriers'  benefit  and  rate  proposals; 
simultaneous  submission,    16231 
Medically  underserved  areas,    14563 
Intergovernmental  Personnel  Act  programs: 
Grant  program,    6311 
Merit  system  standards,    9209 
Correction,    10801 
Pay  administration: 
Deductions  from  civilian  pay  for  increase  in 
uniformed  service  retired  or  retainer 
pay;  interim,    13952 
Workweeks  and  premium  pay,  etc.; 
^larificatiq^    3931 

89 
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Penoonel  management  research  programs  and 

demonstration  projects,    2723 
Prevailing  rate  systems;  blue  collar  supervisory 

pay  practices,    13384 
Procurement: 
Health  benefits.  Federal  employees;  carriers' 
benefit  and  rate  proposals;  simultaneous 
submission,    16271 
Recruitment,  selection,  and  placement: 
National  guard  technician;  placement 
assistance  to  persons  entitled  to 
disability  annuity;  interim,    16229 
Retirement: 
Discontinued  service  retirement,  interest  on 
deposits  and  redeposits,  conmiencing 
dates  of  annuities,  etc.;  interim,    3333 
Senior  Executive  Service: 
Removal  and  guaranteed  placement; 
fiirlough  procedures,    1 1924 
Training  programs:  | 

Employee  agreements  to  continue  in  service 
after  assignment  in  non-Govemmfent 
facility,    29668 
Veterans,  disabled;  affirmative  employment 
programs,    191 

PROPOSED  RULES 

Adverse  actions;  30^y  notice  period  of 

proposed  action,    19379 
Career  and  career-conditional  employment, 
etc.: 
Panama  Canal  Commission  employees  in 
U.S.  offices;  noncompetitive 
appointment  eligibility,    3374 
Child  support  or  alimony  payment, 

garnishment  orders;  disability  payments 
disbursed  by  Veterans  Administration, 
811 
Correction,    2130 
Combined  Federal  campaign  (CFC); 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel  for 
qontributions  to  private  voluntary 
organizations,    29438 
Federal  Executive  Boards;  organization  and 

functions,    9278 
Health  benefits.  Federal  employees: 
Carriers'  benefit  and  rate  proposals; 
simultaneous  submission,    7460 
Pay  administration: 
Exemption  criteria;  Fair  Labor  Standards 
Act,    13374 
Performance  management  system,    13342 

Correction,     1 5633 
Personnel  management  in  agencies,    22728 
Procurement: 
Health  benefits.  Federal  employees;  carriers' 
benefit  and  rate  proposals,  simultaneous 
submission,    7478 
Reduction  <n  force  (RIF)  procedures,    13368 
Correction,    13987 
Procedures  and  effects;  puhUcation  of 
comments,    13371  , 

Regulators^  agenda,    18384 
Voting  rights  program:  ! 

Georgia;  office  location  for  filings 

Correction,    3769,    8090       I 

NOTICES  I 

Advisory  committee  reports,  annual; 
availabUity,    21684 


Agency  forms  submitted  to  OMB  for  review, 
4080,    3406,    6806,    13736,    17425, 
19302,    22829,    23946,    27330 
Airway  science  curriculum;  proposed 

demonstration  project;  inquiry,    1 1672 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Combined  Federal  Campaign  National 
Eligibility  Committee,    2877 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update,    3435,    8163,    12623, 
18974,    22829,    29763 
Federal  Persotmel  Maniul  issuance; 

management  rights,  consultation  and  scope 
of  bargaining  policy  in  labor-management 
relations;  inquiry,    13380 
Intergovernmental  review  of  agency  programs 
and  activities,    3270,    29368 
Comment  period  reopened  and  meeting, 
17101 
Meetings: 
Federal  Employees  Pay  Council,    3436 
Federal  Prevailing  Rate  Advisory 
Committee,    2242,    6439.    10505, 
15355,    20528,    26931 
Privacy  Act;  systems  of  records,    12627, 

12628 
Senior  Executive  Service: 
Career  reserved  positions;  list,    10540 

PEsnaoES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  midlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environment  and  Energy  Office.  Housing  and 

Urban  Development  Department 
Environmental  Protection  Agency. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Commission  organization,  etc.,    13167 

Correction,    19878 
Practice  and  procedure: 
Automatic  participant  status,    15626 
Postal  rates  or  classifications,  change;  data 

submission,    3730 
Release  of  in  camera  information  to 

Government  agencies;  notice  provisions, 
15900 

PROPOSED  RULES 

Practice  and  procedure: 
Appeals  from  decisions  to  close  or 

consolidate  post  offices,    23849 
Commission  proceedings;  participant  status, 

2393 
Complaints  filed,  etc.,    482 
Postal  rates  or  classifications;  supplemental 

cost  segment  presentation;  service  list, 

etc.,    3785 


NOTICES 

Electronic  computer  originated  mail  (ECOM) 
rate  and  classification  changes,    20178 

Prehearing  technical  conference,     22394, 
26931 
Mail  classification  schedules: 

ZIP  Plus  4  first-class  subclasses,    2470 
Meetings;  Sunshine  Act,    14800,    13365, 

22676,    24235,    27341,    28174.    29786 
Post  office  closing;  petitions  for  appeal: 

Baxter,  Calif.,    26561 

Bladon  Springs,  Ala.,    113S 

Burr  Oak,  Ind.,    7336 

CantU,  Calif.,    9110 

Cropper,  Ky.,    23503 

De  Borgia,  Mont.,    362 

Grand  Pass,  Mo.,    10155 

Griswoldville,  Mass.,    20530 

Madras,  Ga.,    10156 

Reed,  Okla.,    4346 

Windsorville,  Conn.,    22832 
Rate  proceedings,  waiver,    23502 
Visits  to  facilities,    1379,    6213,    9110,    11192, 
26385,    29639 

POSTAL  SERVICE 

RULES 

Conflict  of  interests;  filing  of  confidential 

statements,    2525 
E>omestic  Mail  Manual: 

Miscellaneous  amendments,    10649 
Uniform  parcel  size  and  weight  limits,    8071 
Correction,    29850 
Intergovernmental  review  of  agency  programs 

and  activities,    29370 
International  Mail  Manual: 
Brazil;  on-demand  Express  Mail  rates, 

27227 
Israel;  Express  Mail  rates,    4776 
Malaysia  and  Qatar;  Express  Mail  service, 

21131 
Miscellaneous  amendments,    28267 
Spain  and  Tunisia;  Express  Mail  rates, 
13469 
Organization  and  administration: 

Miscellaneous  changes  and  interpretative 
rule,    1963 
Correction,    3730 
Research  and  Management  Systems  Group 
etal.,    30111   - 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments, 
17354,    20408,    28268 

PROPOSED  RULES 

Conflict  of  interests;  post-employment 

activities,  disciplinary  action  for  violations, 
21343  V^t 

Domestic  Mail  Manual: 
Bundling  and  palletizing  second,  third,  and 

fourth-class  bulk  mailings,    12401 
Electronic  computer  originated  mail; 

designation  of  serving  Post  Oflices  for 
acceptance,    19187 
First-class  mail  and  express  mail;  mail 

forwarding  period,    28116 
Registered  mail  claims  and  inquiries;  proof  of 

loss  requirements,    27267 
Second-class  publications,  additional  entry 

application,    15492 
Third-class  mailers,  special  rate  bulk; 

identification.    27103 
Virgin  Islands;  mail  security,    2141 
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Freedom  of  Information  Act;  implementation, 

19038,    28481 
Intergovernmental  review  of  agency  programs 
and  activities,    3274 
Comment  period  reopened  and  meeting, 
17101 
International  Mail  Manual: 
Brazil;  on-demand  Express  Mail  rates, 

20949 
Malaysia  and  Qatar,  Express  Mail  rates, 

14660 
Spain  and  Tunisia;  Express  Mail  rates,    9S43 

NOTICES 

Directory  of  fums  offering  ZIP4  code  address 

conversion  services;  compilation,    28377 
Handicapped  people;  uniform  Federal 

accessibility  standards,    1%10 
Extension  of  time,    28732 
Mail  classification  schedules: 

Uniform  parcel  size  and  weight  limits,    8167 
Meetings;  Sunshine  Act,    1591,    3445,    5646, 

6236.    8390,    10793,    13138,    15764, 

17693,    22254,    23347,    24830,    25302, 

26582,    27884,    29659 
Privacy  Act;  systems  of  records,    2615, 

21032,    22395,    28585 
Privacy  Act;  systems  of  records;  annual 

publication,    10963 
Rates  and  fees: 
Regular  bulk  third-class  mail,    21401 

PRESIDENTIAL  COMMISSION 
FOR  GERMAN-AMERICAN 
TRICENTENNIAL 

NOTICES 

Freedom  of  Information  Act;  implementation, 

20530 
Privacy  Act;  implementation,    20530 

PRESIDENTIAL  DOCUMENTS 

ADMINISTRATIVE  ORDERS 

Algeria,  purchase  of  defense  services 

(Presidential  Determination  No.  83-6  of 

April  8,  1983),    23381. 
Foreign  military  sales  (Presidential 

Determination  No.  83-5  of  March  30, 

1983),    17569 
Pakistan,  purchase  of  U.S.  aircraft  (Presidential 

Determination  No.  83-4  of  January  3, 

1983),    3581 
Trade  Act  of  1974;  China,  Hungary,  and  ^ 

Romania  (Presidential  Determination  No. . 

82-17  of  June  2,  1982),    3711 
Trade  Act  of  1974,  continuation  of  waiver 

authority  (Presidential  Determination  No. 

83-7  of  June  3,  1983),    26585 

EXECUTIVE  ORDERS 

African  Development  Bank  (EO  12403),    6087 
Armed  forces: 
Strategic  Forces,  President's  Commission  on; 
establishment  (EO  12400),    381 
Charitable  fund-raising  (EO  12404),    6685 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Conduct  of  U.S.-Japan  Relations, 

Presidential  Commission  on  (EO  12421), 
21879 
Drunk  Driving,  Presidential  Commission  on 

(EO  12415),    15117 
Federal  advisory  committees  (EO  12399), 

379 
Federal  Regional  Councils  (EO  12407). 
7717 


Indian  Reservation  Economies,  Presidential  ) 

Commission  on  (EO  12401),    2309 
Industrial  Competitiveness,  President's 

Cmnmission  on  (EO  12428),    30085 
Peace  Corps  Advisory  Council  (EO  12412), 

13393 
Private  Sector  Initiatives,  President's 
Advisory  Council  on  (EO  12427), 
30083 
Private  Sector  Survey  on  Cost  Control  in 
the  Federal  Government,  President's 
(EO  12398,  12429),    377,    30087 
Railroad  labor  disputes,  emergency  boards  to 
investigate  (EO  12405,  12414),    6889, 
14861. 
Social  Security  Reform,  National 

Commission  on;  reporting  date  (EO 
12402),    2311 
Strategic  Forces,  President's  Commission  on 
(EO  12400,  12406,  12424),    381.    7571, 
27219 
Women's  Business  Ovtrnership,  President's 
Advisory  Committee  on  (EO  12426), 
29463 
Conduct  of  U.S.-Japan  Relations,  Presidential 
Commission  on;  establishment  (EO  12421), 
21879 
Drunk  Driving,  Presidential  Commission  on; 

extension  (EO  12415),    15117 
Federal  advisory  c-Dnsmittees,  coptin'jance  (EO 

12399),    379 
Federal  Regional  Councils;  authority  revoked 

(EO  12407),    7717 
Foreign  assistance  and  arms  control  (EO 

12423).    24025 
Generalized  System  of  Preferences; 

amendments  (EO  12413),    13921 
Government  employees:  ^ 
Charitable  fund-raising;  on-the-job 

solicitations  of  Federal  employees  and 
Armed  forces  members  (EO  12404), 
6685 
Executive  Schedule,  addition  to  Level  IV 

(EO  12422),    23157 
Government  work  space  management 

reforms  (EO  12411),    13391 
Hazardous  duty  incentive  pay  (EO  12420). 
21525  ^ 

Government  work  space  management  reforms 

(EO  12411).    13391 
Hazardous  duty  incentive  pay  (EO  12420), 

21525 
Imports  and  exports: 
Generalized  System  of  Preference^ 
amendments  (EO  12413),    13921 
Indian  Reservation  Economies,  Presidential 
Commission  on;  establishment  (EO  12401). 
2309 
Industrial  Competitiveness.  President's 

Commission  on;  establishment  (EO  12428), 
30085 
Intergovernmental  review  of  Federal  programs 

(EO  12416),    15587 
International  criminal  police  organizations 

(INTERPOL)  (EO  12425),    28069 
International  organizations,  reports  (EO 

12408).    8035 
Labor-management  program.  Federal; 
exclusions  (EO  12410),    13143 


Nuclear  cooperation  with  EURATOM  (EO 

12409),    9829 
Peace  Corps  Advisory  Council,  establishment 

(EO  12412),    13393 
Private  Sector  Initiatives,  President's  Advisory 

Council  on;  establishment  (EO  12427), 

30083 
Private  Sector  Survey  on  Cost  Control  in  the 

Federal  Government,  President's; 

establishment  (EO  12398),    377,    30087 
Railroad  labor  disputes,  emergency  boards  to 

investigate;  establishment  (EO  12405), 

6889.    14861 
Ship  tonnage  measurement  convention, 

implementation  (EO  12419X    20893 
Shipping  vessels,  pollution  liability  (EO  12418), 

20891 
Social  Security  Reform,  National  Commission 

on;  reporting  date  (EO  12402),    23 1 1 
Strategic  and  critical  materials  (EO  12417X 

20035  *i 

Strategic  Forces,  President's  Commission  on; 

establishment  (EO  12400,  12406,  12424), 

381,    7571,    27219 
Women's  Business  Ownership.  President's  ' 

Advisory  Committee  on;  establishment 

(EO  12426).    29463 

PROCLAMATIONS 

Exclusive  economic  zone.  U.S.  (Proc.  5030), 

10605 
Imports  and  exports: 
Educational,  scientific,  and  cultural 
materials;  temporary  duty  reductiao 
(Proc.  5021),    6883 
Exclusive  economic  zone,  U.S.  (^roc.  5030), 

10605 
Motorcycle  imports,  temporary  duty 

increase  (Proc.  5050).    16639 
Poland.  U.S.  Tariff  Schedules  (Proc.  5048). 

16225 
Sugars,  sirups,  blends,  and  mixtures;  imports 
(Proc.  5071).    30089 
Imports  of  educational,  sdentific.  and  cultural 
materials;  temporary  duty  reduction  (Proc. 
5021).    6883 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS); 
amendments^  See  entry  under  Coast 
Guard. 
Motorcycle  imports,  temporary  duty  increase 

(Proc.  5050),    16639 
Poland,  U.S.  Tariff  Schedules  (Proc.  5048), 

16225 
Special  observances: 
Afghanistan  Day  (Proc  5034),    12683 
Agriculture  Day,  National  (Proc.  5026), 

9835 
Air  and  Space  Flight,  Bicentennial  (Proc. 

5009),    383 
Amateur  Basrtwll  Month,  National  (Proc. 

5060),    21523 
American  Indian  Day  (Proc.  5049).    16227 
Andrei  Sakharov  Day.  National  (Proc. 

5063),    22701 
Arthritis  Month.  National  (Proc.,  5047), 

15861 
Asian/Pacific  American  Heritage  Week 

(Proc.  5036),    13141 
Baltic  Freedom  Day  (Proc.  5068),    27391 
Beirut,  death  of  American  personnel  (Proc. 

5054),    17057 
Bible,  Year  of  the  (Proc.  5018).    5527    • 

Correction,    5881 
Cancer  Control  Month  (Proc.  5043),    15437 
Captive  Nations  Week  (Proc.  5067),    26443 
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Child  Abuse  Prevention  Month,  Natkntal 

(Proc.  5039),    14855 
CUldien  and  Television  Week.  National 

(Proc.  5024X    9831 
Children's  Liver  Disease  Awareness  Week, 

National  (Proc.  5070),    28421 
Ckxed-Captioned  Television  Month, 

Nationd  (Proc.  5008),    1 
Coin  Week,  National  (Proc.  5027),    9837 
Consumers'  Week,  National  (Proc.  5016), 

2955 
Crime  Victims  Week  (Proc.  5044X    15439 
Defense  Transportation  Day,  National  (Proc. 

5045).    15441 
Eye  Donor  Month,  National  (Proc.  5033), 

12081 
Farm  Safety  Week.  National  (Proc.  5055), 

18785 
Father's  Day  (Proc.  5066),    24855 
Flag  Day  and  National  Flag  Week  (Fkoc. 

5059X    21299  | 

German  Settlement  in  America, 

Tricentennial  Anniversary  Year  (Proc. 
5014X    2951 
Greene  County,  Mo.,  150th  anniversary 

(Proc.  5010),    385 
Heart  Month,  American  (Proc.  5019),    5709 
Inventors'  Day,  National  (Proc.  5013),    1677 
Jaycee  Week.  National  (Piroc.  501 1),    1 165 
Jewish  Heritage  Week  (Proc.  5053),    17055 
Uw  Day  U.S.A.  (Proc.  5052),    16647 
Lithuanian  Independence  Day  (Proc.  5023X 

7151 
Loyalty  Day  (Proc.  5032),    11247 
Mttiagement  Week  in  America  (Proa  5062), 

22499 
Maritime  Day,  National  (Proc.  5035),    13011 
Memorial  Day  (Proc.  5041),    14859 
Mental  Health  Counselors  Week,  National 

(Proc.  5037),     14561 
Mental  Health  Week,  National  (Proc  5051), 

16645 
Missing  Children  Day  (Proc.  5064),    23621 
Mother's  Day  (Proc.  5042),    15219 
Older  Americans  Month  (Proc.  5058), 

21297 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  5031),    11101 
Pan  American  Day  and  Pan  American  Week 

(Proc.  5040),    14857 
Parkinson's  Disease  Week,  National  (Proc. 

5061),    21877 
Physical  Fitness  and  Sporte  Month,  National 

(Proc.  5056),    19149 
Poison  Prevention  Week,  National  (Proc. 

5025),    9833 
Prayer,  National  Day  of  (Proc.  5017),    4261 
Public  Employees'  Appreciation  Day  (Proc. 

5012),    1271 
Red  Cross  Month  (Proc.  5015),    2953 
Safe  Boating  Week,  National  (Proc.  5065), 

23795 
Save  Your  Vision  Week  (Proc.  5020),    6521 
Scleroderma  Week,  National  (Proc.  5069), 

28187 
SmaU  Business  Week  (Proc.  5028),    9839 
Swedish-American  Friendship  Day  (Proc. 

5038),    14853 
Transportation  Week,  National  (Proc.  5045), 

15441 
Voluntarism,  National  Year  of  (Proc.  5057), 

20033 
Women's  History  Week  (Proc.  5029),    10035 
World  Trade  Week  (Proc.  5046),    15443 
Zoo  and  Aquarium  Month  (Proc.  5022), 
6887 
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Sugars,  sirups,  blends,  and  mixtures;  imports 
(Proc.  5071),    30089 

RULES 

Panama  Canal  tolls;  rate  increase,    5879 

PRESIDENTS  COMMISSION  FOR 
THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

NOTICES 

Meetings,    3688 

PRESIDENTS  ECONOMIC 
POUCY  ADVISORY  BOARD 


NOTICES 

Meetings,    1821, 


13537 


UMI 


PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  and  care,  etc.: 
Business  conducted  by  inmates,  prohibition; 

and  emergency  signaling  devices  in 

inmate  housing  units,    24622 
Drug  services;  urine  surveillance  and 

counseling  for  sentenced  inmates, 

24623 
Federal  correction  institutions;  management 

of  inmate  pefsonal  property,    19572 
Transfer  of  offenders  to  or  from  foreign 

countries;  limitations,    2502 
PROPOSED  RULES 
Inmate  control,  custody,  and  care,  etc.: 
D.C.  women  offenders,  designations  and 

transfers;  inmate  work  and  performance 

pay  program,    19^576 
Fines  and  costs;  confinement  uAtil  paid, 

2503 
Religious  diet  requirements,  furloughs,  and 

pre-release  programs,    24626 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
Mt  Laguna  Air  Force  Station,  Cleveland 
National  Forest,  San  Diego  County, 
Calif.,    20308 
Meetings: 
Advisory  Corrections  Council,    27464 
National  Institute  of  Corrections  Advisory 
Board,    2612,    30220 

PROCUREMENT,  FEDERAL 

See  Defense  Department 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBUC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  and  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Exchange  visitors  program;  criteria  for 

evaluating  comprehensive  plan  to  reduce 
reliance  on  alien  physicians;  interim,    2538 
Fellowships,  internships,  training: 
National  Research  Service  Awards;  technical 
amendments,    24879 
Grants: 

Area  health  education  center  program,    7443 


Family  medicine  departments  establishment; 
schools  of  medicine  and  osteopathy, 
20214 
Family  planning  services;  project 

requirements;  parental  notification,  etc., 
3600 
Health  professions  student  loan  program, 
25064 
Health  maintenance  organizations: 
Qualification  requirements;  interim,    1301 
Correction,    12091 
Health  planning  and  resources  development: 
Uncompensated  services  assurance  provided 
by  health  facilities;  evaluation  of  impact, 
etc.,    2533 
Indian  health: 

EUgibility  for  services,    1 1220 
Intergovernmental  review  of  agency  programs 

and  activities,    29188 
Medical  care  and  examinations: 

Seamen;  obsolete  material  removed,    10317 
Medical  facility  construction  and 

modernization,  uncompensated  services; 
income  criteria  for  ehgibility,    11121 
PROPOSED  RULES 
Grants: 
Adolescent  pregnancy  and  family  life 

demonstration  projects,    22750 
Advanced  nurse  training  programs,    4492 
Health  professions  student  loan  program; 
compliance  with  5  percent  performance 
standard,    25071 
Maternal  and  child  health  services  Federal 

set-aside  program,  etc.,    1323 
Nursing  student  loan  program,    25072 
Health  maintenance  organizations: 
Member  protection  in  event  of  insolvency, 
community  rating  by  class,  and  primary 
care  within  service  area  of 
nonmetropolitan  HMO,  etc.,    12060 
Health  planning  and  resources  development: 
Health  facilities;  evaluation  of  administrative 
compliance  costs  and  inflation  factors, 
1088 
Indian  health: 

Penobscot  Reservation,  Maine;  redesignation 
of  contract  health  service  area; 
^thdrawn,    23854 
Medic^  care  and  examinations: 

In^iMi  health  pregraduate  scholarship 
program,    22171 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Advisory  committees,  annual  reports; 

availability,    7640 
Committees;  estoblishment,  renewals, 
terminations,  etc.: 
Health  Promotion,  Secretary's  Council, 
1230 
Grants;  availability,  etc.: 

Adolescent  family  life  demonstration 

projects,    20388,    21840 
Adolescent  family  life  research,    21848 
Family  planning  nurse  practitioner  training 

projects,    10925,    16118 
Family  planning  services  dehvery 

improvement  research,    21844 
General  family  planning  training  projecU, 
10924,    16118 
Health  planning  and  resource  development: 
Health  systems  agency  and  Sute  health 
planning  and  development  agency 
reviews,  certificate  of  need  programs; 
adjustment  factors,    15539 
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Medical  technology  scientific  evaluations: 
Ambulatory  electroencephalographic  (EEG) 
monitoring  in  diagnosis  of  seizure 
disorders,    23312 
Automatic  computer  assisted  perimetry  for 
measuring  visual  fields  in  glaucoma,  etc., 
16755 
Cardiac  pacemakers 

Monitors,  self-contained,    7812 
Programmable,    701 1 
Telephone  transmitters,    78 1 1 
Electrocoagulation  of  gastrointestinal 
hemorrhage  for  treatment  of 
gastrointestinal  bleeding  lesions,  etc., 
19081 
Hyperbaric  oxygen  therapy  for  treatment  of 

acute  cerebral  edema,  etc.,    29617 
Hyperthermic  chemotherapeutic  limb 

perfusion  for  treatment  of  melanoma  of 
extremities,    16754 
Intraoperative  ventricular  and  atrial  mapping 
in  treatment  of  tachyarrhythmias, 
21201 
Liver  transplantation;  safety,  clinical 

effectiveness,  etc.,    19938 
Streptokinase  infusion  for  acute  myocardial 
infarction  (thrombolytic  therapy), 
30188 
Meetings: 
National  Toxicology  Program;  Scientific 
Counselors  Board,    3049,    7812, 
19476,    22639,    27836 
Possible  Long-Term  Health  EffecU  of 
Phenoxy  Herbicides  and  Contaminants 
Special  Studies  Advisory  Committee, 
29957 
Records  and  Statistics  Public  Health 

Conference,    19786 
Vaccine  Development,  Production,  and 
Usage  Monitor,  Interagency  Group, 
15331 
Vital  and  Health  Statistics  National 
Committee,    6036,    21377,    29617 
Meetings;  advisory  committees: 
March,    7011 
June,    22805 
National  toxicology  program: 
Cancer  bioassay  reports 

Allyl  isothiocyanate,    4557 
Bis(2-ehloro-l-methylethyl)  ether, 

8860 
L-Ascorbic  acid  and  diallyl  phthalate, 

26!K^ 
Melamine  and  pentachloroethane, 

25277 
Propyl  gallate,    11169 
1,1,1,2-tetrachloroethane,    27299 
Zearalenone,    8861 
Ziram,    26438 
Chemicals  nominated  for  toxicological 

testing;  inquiry,    9379 
1983  annual  plan;  availabiUty,    17186 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,    5599,    5601,    11990, 
27299 
Assistant  Secretary  for  Health  et  al.,    2441, 

25277 
Centers  for  Disease  Control,    3655,    4921, 
4922,    6177.    6782,    8588,    9950, 
16543,    19232,    21201,    21662 
Food  and  Drug  Administration,    337 
Health  Resources  and  Services 

Administration,    6784,    11336,    11337, 
11772,    12596,    19081,    22804 


Lister  Hill  National  Center  for  Biomedical 

Communications,    3873 
National  Institutes  of  Health,  Director, 

19081 
Poptdation  Affairs,  Deputy  Assistant 

Secretary,    9950 
Toxic  Substances  and  Disease  R^istry 
Agency,  Administrator,    22640 
Patent  licenses,  exclusive: 
Bristol-Myers  Co.,    5313 
Cornell  Research  Foundation  Inc.,    1114 
Ohio  Stote  University,    22640 
Privacy  Act;  systems  of  records,    9586, 

13497,    26670,    26672,    26892,    30187 
Reye  Syndrome  Task  Force;  development  of 
epidemiologic  study  of  relationship  with 
medications;  inquiry,    15331 

RADIATION  PROTECTION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

PROPOSED  RULES 

Regulatory  agenda,    18608 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

1569,    7664,    16790,    17165,    17665, 

21034,    21402,    23504 
General  fund  borrowing  authority  over  fifty 

percent,  1983  FY;  report  to  President  and 

Congress,    11363,    16996 
Meetings;  Sunshine  Act,    11374,    17013, 

27471,    28782 
Privacy  Act;  systems  of  records,    22398, 

28378 
Senior  Executive  Service: 

Bonus  awards  schedule,    14797 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    8167, 

22659 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Railroad  Retirement  Board 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

PROPOSED  RULES 

Cultural  resources,  identification  and 

administration  procedures;  revocation, 
29890 

Projects  governed  by  Federal  reclamation  law; 
acreage  limitation  for  irrigation  water 
users,    19900  "^ 

Hearings,    20768 

Regulatory  agenda.  For  references,  see  entry 
under  Interior  Department. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

15336 
Contract  negotiations: 
Lower  Missouri  Region,    351 
Quarterly  status  tabulation  of  water  service 
and  repayment,    3659,    18905 
Environmental  statements;  availability,  etc.: 
Central  Arizona  Project,  Ariz.,    20163 
Central  Valley  Project,  Calif.,    16122, 
21000 


Colorado  Coastal  Plains  Project,  Tex., 

22993 
Colorado  River  system,  Colo.,    746 
Diamond  Fork  Power  System,  Utah,    28554 
GalesviUe  Project,  Oreg.,    10482,    14055 
Garrison  Diversion  Unit,  N.  Dak.,    6792, 

14054,    14055 
Hoover  Powerplant  modification  project, 

Ariz,  and  Nev.,    20806 
Lower  Gunnison  Basin  Unit,  Colo.,    1834 
McGee  Creek  Project,  Okla.,    8600,    9588 
Santa  Margariu  Project,  Calif,    26678 
Tahoe  aty  land  transfer,  Cahf ,    2841 
Tualatin  F^ject,  Second  Phase,  Oreg., 

15%2 
Upper  John  Day  Project,  Oreg.,    16123 
Yellowstone  Diversion  Project,  Mont, 

28344 
Water  service  and  repayment  contract 
negotiations;  public  participation 
prc>cednres;  revision,    2599 

REOtEATION 

See  Fish  and  Wildlife  Sernce.  •> 

Interior  Department 
National  Park  Service: 

REGULATORY  INl^RMATION 
SERVICE  CENTER 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,    17899 

RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 

RULES 

Hazardous  materials: 
AlcohoUc  beverage;  interpretation 

withdrawn,    10063 
Cargo  tanks;  operators  and  shippers, 

conforming  to  specificationa,    15127 
Cryogenic  Uquids  transportation 

requirement,    27674 
Exemption,  approval,  preemption,  and 

enforcement  programs;  procedures, 

2646 
Correction,    17093 
Individual  exemptions;  conversion  into 

regulations  of  general  iqjplicabiUty 
Correction,    655 
Paint  and  paint  related  material  and 

adhesive,    17094 
Radioactive  materials,  transportation 

requirements,    10218 
Correction,    13431 
Shipment;  miscellaneous  amendments, 

28095 
Small  quantities;  reduction  in  shipment 

requirements,    19719  > 

Small  quantities  of  hazardous  materials  and 

limited  quantities  of  radioactive 

materials;  exceptions,    30132 
Transporution  by  railroad  between  Canada 

and  United  St|rtea.    24081 
Pipeline  safety: 
Natural  and  other  gas,  transportation; 

corrosion  control  monitoring,    13432 
Natural  and  other  gas  and  hazardous  Uquid 

transportation;  line  marking  at  navigable 

waterways,    25206 
Transportation  of  hazardous  liquids; 

radiographic  film  retention,    9013 

PROPOSED  RULES 

Hazardous  materials: 
Matches,  shipping  requirements,    26650 
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Railroad  tank  can,  specificatioiis  for 
shipping,    16188 
Extension  of  time,    23236 
Small  arms  ammunition;  requirement  for 

shipping  papers,    24146 
Transp'  rtation  between  Canada  and  United 
States;  advance  notice  and  hearing, 
20255 
Correction,    20780  | 

Pipeline  safety:  j 

Natural  and  other  gas  or  hazardous  liquid 
transportation 
Annual  reports  and  incident  reports, 

13450,    16094 
High  risk  areas;  leakage  surveys; 

withdrawn,    10721 
Line  marking  at  navigable  waterways, 

2987 
Monitoring  of  external  corrosion 

control;  advance  notice,    10092 
Repair  or  removal  of  girth  weld 
defects,    2984 
Radioactive  materials  transportation; 
international  regulations,    6997 
Extension  of  time,     13450 
Regulatory  agenda.  For  references,  see  entry 
under  Transportation  Department. 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Technical  Hazardous-Liquid  Pipeline  Safety 
Standards  Committee,    3068 
Hazardous  materials: 
Alcoholic  beverages;  interpretation 
withdrawn,    10188 
Correction,    14465 
Applications;  exemptions,  renewals,  etc., 

1584,    1585,    2092,    6231,    6232,    7842, 
10185,    10187,    11367,    15561,    15562, 
17172,    21412,    21413,    23744,    26689, 
26691,    27639 
Hazardous  materials;  inconsistency  rulings: 
General  Battery  Corp.,    760 
Nuclear  Assurance  Corp.,    21496,    23747 
Meetings: 
International  standards  on  transport  of 
dangerous  goods,    20329 
Pipeline  safety;  waiver  petitions:  I 

Tennessee  Gas  PipeUne  Co.,    28778 

REVENUE  SHARING  OmCE 


NOTICES 

Entitlement  period  allocations: 
Data  improvement  program, 


29651 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 
Supplemental  financial  for  loans  (Bulletin  20- 
14).    20404 
Incorporations  by  reference;  general  funds 

(Bulletin  300-5);  CFR  correction,    8426 
Telephone  bortowers: 

Aerial  and  underground  telephone  cable, 

PE-22  (Bulletin  345-13),    4450 
Direct  burial  telephone  cable  (air  core),  PE- 
23  (Bulletin  345-14);  withdrawn,    21547 
FiUed  buried  wire,  PE-54  (Bulletin  345-70), 

23805 
Incorporations  by  reference;  general  funds 

(Bulletin  300-5);  CFR  correction,    8426 

Parallel  conductor  drop  wire,  PE-7  (Bulletin 

345-36X    4450 


UMI 


Preloan  procedures  for  cooperatives  and 
applicants,  and  loans  for  system 
improvements  and  extensions  (Bulletins 
320-1,  320^,  and  320-14),    10807 

PROPOSED  RULES 

Electric  bortOwers: 
Accounting  interpretations;  participants  in 

National  Rural  Electric  Cooperative 

Association  Deferred  Compensation 

program  (Bulletin  181-3),    19381 
Accounting  interpretations;  requirements  for 

recording  costs  in  conducting  corrosion 

surveys,  etc.  (Bulletin  181-3),    15269 
Loan  distribution  criteria;  supplemental 

financing  for  loans  (Bulletin  20-14), 

1731 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Telephone  borrowers: 
Direct  burial  telephone  cable  (air  core),  PE- 

23  (Bulletin  345-14);  withdrawn,    6718 
Field  trial  of  telephone  construction 

materials  and  equipment  (Bulletin  345- 

45),    28999 
Filled  barbed  wire,  PE-54  (Bulletin  345-70) 

Withdrawn,    4478 
Filled  telephone  cable  with  expanded 

insulation,  PE-89  (Bulletin  345-89), 

8084 
General  funds  policy,    28999 
Terminating  (TIP)  cable,  PE-87  (Bulletin 

345-87),    23827 

NOTICES 

Environmental  statements;  availability,  etc.: 
Basin  Electric  Power  Cooperative,  6376 
Cajun  Electric  Power  Cooperative,  Inc., 

6376 
Caney  Valley  Electric  Cooperative 

Association,  Inc.,    46 
Colorado-Ute  Electric  Association,  Inc., 

11476,    29030 
Cordova  Electric  Cooperative,    8098 
Delu-Montrose  Electric  Association,  Inc., 

23874 
Deseret  Generation  &  Transmission 

Cooperative,    8098 
Morgan  County  Rural  Electric  Association, 

8099 
Plains  Electric  Generation  St  Transmission 

Cooperative,  Inc.,    27275 
Rio  Grande  Electric  Cooperative,  Inc., 

19920 
San  Isabel  Electric  Association,  Inc.,    10390 
Tri-County  Electric  Association,  Inc., 

26849 
Washington  Electric  Cooperative,  Inc., 

19919 
Loan  guarantees,  proposed: 
Arkansas  Electric  Cooperative  Corp.,    19434 
Cajun  Electric  Power  Cooperative,  Inc., 

11476 
Telephone  Utilities  of  Eastern  Oregon,  Inc., 

10391 
Tri-County  Electric  Association,  Inc., 

16727 
Washington  Electric  Cooperative,  Inc., 

18863 

SAFETY 

See  Centers  for  Disease  Control 
Coast  Guard 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 


Hearings  and  Appeals  Office,  Interior 

Department 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Seaway  regulations;  miscellaneous 
amendments,    20690 
Cortection,    22545 

PROPOSED  RULES 

Seaway  regulations;  clarification,  etc.,    9037 
Correction,    11725  «  , 

NOTICES 

Meetings: 
Advisory  Board,    13543,    26692 

SCIENCE  AND  TECHNOLOGY 
POLICY  omcE 

RULES 

National  security  information  program; 
implementation,     10820 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

6439 
Meetings: 
Acid  Rain  Peer  Review  Panel,    1135, 

23946 
White  House  Science  Council,    564,    5830, 
9610,    20316,    29646 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff: 

Bank  holding  companies;  loans  to  borrowers 
in  countries  experiencing  liquidity 
problems;  disclosures,  etc.,    3585 
Financial  statements,  etc.;  one  bank  holding 

companies,    10043 
Financial  statements;  issuance  of  securities 
guaranteed  by  issuer's  affiliates, 
disclosure  and  reporting  requirements, 
28230 
Overfunded  defined  benefit  pension  plans; 
termination  views,    23172 
Correction,    27225 
Subsidiary  companies;  sale  of  stock,    14595 
Acquisition  transactions,  cash  tender  offers, 
and  cash  mergers;  equalization  of  fees, 
27524 
Financial  statemente  (Regulation  S-X): 
Accountant  qualifications  and  reports, 

independence  rule;  revised  definition  of 
member,    9520 
Bank  holding  companies;  requirements  and 
industry  guide  disclosure,    1 1 104 
Freedom  of  Information  Act;  implementation, 

21112 
Integrated  disclosure  system;  technical 
!•>-      amendments  to  rules,  forms,  and  schedules, 
19873 
Investment  companies: 
Advertising,    10297 
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Filing  of  materials  with  Commission; 
Saturday,  Sunday  or  holiday  time 
extended,    17064 
Investment  adviser;  registration  application 

requirements,    9S21 
Registration  of  indefinite  number  of 

securities,    25175 
Securities  trading  practices  of  registered 
companies,    5894 
Organization,  functions,  and  authority 
delegations: 
Investment  Management  Division,  Director, 

conforming  references,    5544 
Market  Regulation  Division,  Director; 
exemptions  for  dissemination  of 
quotation  information,    19873 
Market  Regulation  Division,  Director;  filing 
requirement  exemption  for  registered 
national  securities  exchanges,    24663 
Market  Regulation  Division,  Director; 
unlisted  trading  privilege  applications 
and  extensions,    12346 
Proxy  review  programs;  disclosure  of 

management  relationships  and  ^ahsactions; 
correction,    12697 
Reporting  and  recordkeeping  requirements; 

expiration  dates,    13160 
Securities: 
American  depositary  receipts,    12346 
Confirmations;  disclosure  requirements, 

17583 
Employee  benefit  plans;  short-swing  profit 
recovery  provisions,  exemption; 
interpretative  release,    23173 
Prohibitions  against  trading  by  persons 

interested  in  a  distribution,  etc.,    10628 
Registration  as  national  securities  exchange; 

application  form,  etc.,    24663 
Registration  requirements  (Regulation  D); 
interpretation,    10045 
Transfer  agents,  registered;  maintenance  of 
accurate  securityholder  files  and 
safeguarding  of  funds  and  securities, 
28231 

PROPOSED  RULES 

Brokers  and  dealers,  nonmember;  initial 

information  form  and  fees,    6130 
Financial  statements  (Regulation  S-X): 
Oil  and  gas  producers;  full  cost  accounting 
practices;  comment  period  reopened, 
26623 
Government  securities  traded  other  than  on 
national  securities  exchange;  exemption; 
extension  of  time,    8291 
'  Investment  companies: 

Agency  cross  transactions  for  advisory 

clients,  investment  adviser  requirements, 
22328 
Examinations;  utilization  of  private  entities 
and  imposition  of  fees;  advance  notice, 
8485 
Extension  of  time,    26460 
Mutual  fund  governance;  advance  notice; 

extension  of  time,    6354 
Open-end  management  companies  (mutual 

funds);  registration  form,    813 
Redeemable  securities  sale  at  prices  that 
reflect  different  sales  loads;  exemption, 
19887 
Registration  of  indefinite  number  of 
securities;  filing  of  statements,  etc., 
25220 
Separate  accounts  exemptive  relief;  deferred 
sales  load  on  variable  annuity  contracts, 
etc.,    9532 
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Regulatory  agenda,    18762 
Securities: 
Computer  software  for  sale  or  lease  to 

others;  accounting  for  internal  costs  of 

developing,    17107 
Coordination  with  CFTC  commodities 

regulations,    20097 
Delayed  or  continuous  offering  and  sale 

(shelf  registration  rule),    27768 
Disclosure  regarding  recourse  to  Federal 

Courts  notwithstanding  arbitration 

clauses  in  broker-dealer  customer 

agreements,    24728 
Exempt  credit  provisions  rescinded,  and 

extension  of  credit  by  banks  to  broker- 
dealers  for  purchasing  margin  stocks, 

etc.,    13194 
Futures  trading;  exemption  for  foreign 

government  securities,    24725 
Industry  guide  disclosures  for  bank  holding 

companies;  nonperforming  and  foreign 

loans,    18826 
Integrated  disclosure  system;  definitions  and 

clarifications,  etc.,    19392 
Investment  advisers;  compensation  based  on 

share  of  capital  gains,  etc.,    27771 
Management  remuneration,  disclosure,    3625 
Prompt  transfer  of  securities;  registered 

transfer  agents  to  enhance  confidence  in, 

and  increase  efficiency  of  the  National 

System,    28109 
Quotations  without  specified  information, 

initiation  or  resumption,    17111 
Rules,  forms,  and  schedules;  clarifications 

and  corrections,  etc.,    9536 
Tender  offers;  processing  within  National 

Clearance  and  Settlement  System, 

17603 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
1136,    3063,    17168,    17665,    19966, 
20834,    21226,    21402,    21403,    22400, 
^25033,    25034,    25293,    29083 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Tender  Offers  Advisory  Committee,    9111 
Consolidated  quotation  plan;  amendments, 

17426 
Intermarket  trading  system;  approval,    4938 
Intermarket  trading  system  and  National 
Association  of  Securities  Dealers,  Inc.; 
automated  interface  expansion  deferred, 
2^43 
Listed  options  on  stock  indices: 
American  Stock  Exchange,  Inc.,  et  al., 
11192 
Meetings: 
Small  Business  Capital  Formation, 

Government-Business  Forum,    7665, 
16369 
Tender  Offers  Advisory  Committee,    9111, 
13537,    19261.    22401,    23510,    28768 
Meetings;  Sunshine  Act,    568,    922,    1 143. 
2888,    4094,    4597,    4766,    4953,    6807, 
7348,    7542,    7849,    9126,    9986,    10517, 
11006,    11007,    11553,    12198,    13305, 
13306,    14469,    15066,    15216,    15217, 
15565,    15764,    15999,    16376,    16801, 
17433,    19513,    19815,    19979,    20533, 
20534,    20845,    22677,    23020,    23966, 
24519,    25047,    26387,    26582,    26583, 
27341,    28174,    28602.    29660 
National  market  system  securities: 
National  Association  of  Securities  Dealers, 
Inc. 


Summary  effectiveness,  etc.,    24823 
Temporary  exemption  extension, 
10175 
Privacy  Act;  systems  of  records,    21696 
Self-regulatory  organizations: 

Options-related  sales;  program  for  allocation 
of  regulatory  responsibilities,    1 5759 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.,  et  al., 

1253,    2089,    2485,    3065,    3899,    5627, 
7342,    7839,    9411,    10166,    11201, 
12026,    12486,    12878,    14101,    15756, 
17165,    17425,    19506,    20179,    20180, 
20186,    21228,    21691,    22401,    24516, 
25037,    27870.    27871.    28769.    29767 

Boston  Stock  Exchange.  Inc..    8375.    17666. 
26576 

Boston  Stock  Exchange  Clearing  Corp.. 
1379.    8376,    17665,    1«%7 

Chicago  Board  Options  Exchange,  Inc., 

915,    2615,    2882,    7665,    9114,    11193, 
11195,    11196,    11197,    11199,    11547, 
14795,    20835,    21226,    22665,    24502, 
25039,    26936,    27871,    28380 

Depository  Trust  Co.,    1136,    5633,    8615, 
23013 

Midwest  Clearing  Corp.,    1381,    3899, 
6217,    11002,    11200,    12880 

Midwest  Securities  Trust  Co.  et  al.,    3689, 
5633,    6218,    12879,    15206.    19967, 
21689,    28382,    29083 

Midwest  Stock  Exchange,  Inc.,    1252, 
9115,    9116,    14105,    15992,    19109, 
20322,    23505,    26935 

Municipal  Securities  Rulemaking  Board, 
1253,    1577,    3066,    11538,    15357. 
17010.    19967,    19969,    21037,    21690, 
24504,    25040,    26576,    26935,    29639, 
29640 

National  Association  of  Securities  Dealers, 
Inc.,  1137,  1138,  4944,  5409,  9413, 
12878,  15358.  16792,  17166,  17667, 
20837,  21693.  23957,  24503,  24513, 
25293,  26576.  26577,  26578,  28164, 
29086 

National  Securities  Clearing  Corp.,    365, 
2877,    7020,    7666,    8616,    10169, 
15358,    20189,    21038,    21688.    25042 

New  York  Stock  Exchange,  Inc.,    1577, 

1579.  1582.    2883.    3063.    3437.    3900. 
4944.    5640.    7343.    8376.    8378.    8384. 
8879,    9721,    10788,    11205,    11544, 
11549,    12482,    14103,    15756,    16155, 
20m,    20185,    20837,    21229,    22667, 
2^9,    27872.    27878,    29642,    29645. 
B9768 

Optibns  aearing  Corp.,    2481,    5634,    5833, 
6219,    6440,    8617,    11545,    11799. 
11800,    15992,    16793,    21403,    21688, 
22668,    24505,    27869,    28164 

Pacific  Clearing  Corp.  et  al.,  2484,  6440, 
22669 

Pacific  Securities  Depository  Trust  Co., 
2484,    3441,    6442,    21227,    24504 

Pacific  Stock  Exchange,  Inc.,    918,    1255. 

1580.  6224.    7344.    7666.    7840,    8385, 
9722,    14095,    14796,    15056,    15062, 
16793,    17666,    21405,    21691,    23010, 
26573 

Philadelphia  Depository  Trust  Co.,  2090, 
5410 

Philadelphia  Stock  Exchange.  Inc.,  12S6, 
3442.  9414,  I0I78.  11547,  16156, 
16793,    23013.    23506.    27878.    28588 
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6213, 
17165, 
22399, 


Stock  Ckaring  Corp.  of  Philadelphia,    248S, 

4085,    5411,    11538,    16795,    26933 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc.,    1251,    9412, 

17010,    20186,    20187,    21685,    23008 
Cincinnati  Stock  Exchange,    6064, 

838a    10782.    13130,    15989, 

18962.    19503,    20319,    21226, 

23333,    23510,    24818,    28586 
Midwest  Stock  Exchange,  Inc.,    1252, ' 

3896,    4943,    6218,    7020,    8880, 

11199,    17166,    19503,    20188,    23510, 

24506,    28588,    29086 
Pacific  Stock  Exchange.  Inc.,    7022,    10783 
Philadelphia  Stock  Exchange,  Inc.,    1384, 

6064,    8380,    12878,    20195,    21038, 

21227,    23334,    24507,    24823,    25042. 

28588 
Standardized  option,  liquidation  and  customer 
claims;  proposed  rule  change  by  Securities 
Investor  Protection  Corp.,    13301 
Hearings,  etc: 
AARP  U.S.  Government  Market  Trust  et 

al.,    27330 
Able  Associates  Fund,    14789 
Acacia  Fund  Corp.,    26562 
Adams  Fiduciary  Bond  Fund,    23334 
AEP  Generating  Co.,    23334 
Aetna  Money  Series  Trust,    28768 
Aggressive  Growth  Shar^  Inc..  et  al., 

26563 
Alabama  Power  Co..    14093 
Alaska  Airlines.  Inc.,    10170 
Allgheny  Power  System.  Inc.,    5408,    16997 
Alliance  Tax-Exempt  Reserves,  Inc.,    4346, 

24815 
Allied  Capital  Corp.  et  al.,    10170,    13537, 

23947 
Allis-Chalmers  Credit  Corp.,    4756 
Alnan,  Inc.,    28589 

Alpha  Income  Fund,  Inc.,  et  al.,    23335 
American  Electric  Power  Co.,  Inc.,  et  al., 

4349,    12021,    12479,    23007,    25034 
American  Electric  Power  Service  Corp.  et 

al.,    16155,    20185 
American  Express  Co.,    4081 
American  Industry  Shares,  Inc.,    lOlSiT 
American  Investors  Money  Fund,  Inc4 

2472  i 

American  Option  ft  Equity  Fund,  Inc.^ 

20317 
American  Southwest  Financial  Corp.,    7337, 

24494 
American  Trading  &  Production  Corn., 

16998  ! 

Appalachian  Power  Co.,    5628 
Arkansas  Power  &  Light  Co.,    18961, 

19964 
Arnold  Bemhard  &  Co.,  Inc.,  et  9I.,    12021 
Asset  Management  Portfolios.    8380   : 
Auric  Metals  Corp.,    15046 
Bank  of  Boston  Canada,    1 1203 
Bank  of  Nova  Scotia.    1251,    22659 
Bankers  Life  Co.  et  al.,    2878  ]    ^ 

Banker*  National  Life  Insurance  Co.  et  al.. 

21685 
Bankers  National  Series  Trust.    28590 
Bankers  Security  Variable  Annuity  Fund  M 

etal.,    24495 
Banque  Nationale  de  Paris  (Canada),    24507 
Bayerische  Landesbank  Girozentrale,    26565 
BC  Funding,  Inc.,     17001 
Benchmark  Fund  Money  Market  ft 

Govenunent  Portfolios  et  al.,    22242 
Bogey  Enterprises,  Inc.,    17004 


Bond  Fimd  for  Bank  Trust  Departments, 

23336 
Boston  Co.  Tax-Free  Municipal  Funds, 

24816 
California  Mimicipal  Fund  for  Temporary 

Investment,  Inc.,    4083 
Cambridge  Appreciation  Fund,  Inc.,    25034 
Capital  Funding  Corp.,    7337 
Capital  Housing  Partners-CL  et  al.,    20187 
Capital  Housing  Partners-CLIII  et  al., 

20317 
Capital  Housing  Partners-CXLI  et  al.,    363 
Capital  Realty  Investors-II  Ltd.  Partnership 

etal.,    26567 
Cardinal  Income  Trust,    14790 
Carnegie  Tax  Free  Income  Trust,    26568 
CCI  Cash  Trust,    11204 
CenArland  Fund,    8382 
Central  Power  &  Light  Co.,    21686 
Central  Securities  Corp.  et  al.,    11540 
Central  ft  South  West  Corp.  et  al.,    1 1539, 

19102 
Central  ft  South  West  Services,  Inc.,  et  al., 

22662 
CG  Fund.  Inc..  et  al.,    2473 
Chancellor  Tax-Free  Money  Fund,  Inc.. 

14790 
Chase  Convertitfle  Fund  of  Boston.  Inc., 

4757 
Chatsworth  Investments,  Inc.,    914 
Chessco  Industries,  Inc.,    17005 
Chicago  Partners  I  et  al.,    365  _,^ 

CIGNA  Capital  Advisers,  Inc.,  *^ 

CIMCO  Money  Market  Trust, 
Citibank  (Canada),    8383 
Citicorp,    23509,    28120 
Colorado  Investment  Clubs,  Inc 
Columbia  Gas  System,  Inc.,    1252 

10172,    19102,    23504 
Connecticut  Light  ft  Power  Co., 

23337 
Connecticut  Money  Fund,    28591 
Coimecticut  Mutual  Life  Insurance  Co.  et 

al.,    11541,    15360 
Connecticut  Yankee  Atomic  Power  Co., 

26570 
Conoco  Inc.,    22662 

Consolidated  Gs"  •Supply  Corp.  et  al.,    4590 
Consolidated  Investment  Trust,    10785 
Consolidated  Natural  Gas  Co.  et  al.,    23949, 

29083 
Continental  Air  Lines.  Inc.,  et  al.,    4941 
Cowles  Communications,  Inc.,    24496 
Cralin  Money  Market  Fund,  Inc.,    916 
Credit  National,    22245 
Daily  Money  Fund,    3688 
Daily  Tax-Exempt  Money  Fund,    5630 
Daly,  Charles  O.,    5632 
DBL  Tax-Free  Cash  Fund,  Inc.,    20319 
DCS  Capital  Corp.,    6213 
Dean  Witter  Developing  Growth  Securities 

Trust  etal.,    10157,    19103 
Dean  Witter  Variable  Annuity  Investment 

Series,    29981 
Diamond  International  Corp.,    26580 
Diversified  Tech,  Inc.,    27628 
Etow  Chemical  Co.  et  al.,    15989 
E.F.  Hutton  ft  Co.,  Inc.,  et  al.,    1 1 197 
E.  W.  Axe  ft  Co.,  Inc.,  et  al.,    10160 
Eastern  Edison  Co.  et  al.,    14791 
Eastern  Utilities  Associates  et  al.,    7340 
Eaton  ft  Howard  Balanced  Fund  et  al., 

24818 
Equitable  Government  Securities  Account, 

Inc.,    22664 
EquiUble  Tax-Free  Account,  Inc.,    26937 


10783--«^^ 
15987 


26569 
8615, 

5628, 


Exxon  Corp.  et  al.,    16562 

Exxon  Shipping  Co.,    9412 

Fedders  Corp.,    9717,    23008 

Federal  Life  Insurance  Co.  et  al.,    15991 

Federated  Tax-Free  Trust,    10785 

Fidelity  Tax  Exempt  Money  Market  Trust, 

21686 
First  Financial  Strategies  Corp.,    4758 
First  Georgia  Bancshares,  Inc.,    2879 
First  Investors  Tax-Exempt  Money  Market 

Fund,  Inc.,    23738 
First  Midwest  Capital  Corp.,    9718 
First  Trust  Money  Market  Fund,    24497 
First  Trust  Tax-Free  Fund,    28592 
Fore  Fund,  Inc.,    7020 
Forest  Creek  Associates  Ltd.  Partnership  et 

al.,    5830 
Franklin  Life  Insurance  Co.  et  al.,    15048 
Franklin  Money  Fund  et  al.,    15049 
Frontier  Holdings,  Inc.,    18968 
General  Builders  Corp.,    366 
Georgia  Power  Co.,    7838 
Government  Securities  Income  Fund, 

GNMA  Series  E,  et  al.,    8618 
Great  American  Financial,  Inc.,    19966 
Grubb  ft  Ellis  Co.,    23504 
Guaranty  U.S.  Govenunent  Securities  Trust, 

2476 
Guardian  Insurance  ft  Aimuity  Co.,  Inc.,  et 

al.,    8370 
H.  W.  Kaufman  Financial  Group,    14792 
Hartford  Advisors  Fund,  Inc.,    28380 
Hartford  Variable  Annuity  Life  Insurance 

Co.  et  al.,    16368 
HeizerCorp.,    19104,    23338,    27862 
Horace  Mann  Life  Insurance  Co.  et  al., 

28381 
Hutton  Investment  Partnership  II  et  al., 

18962 
Hutton  Investment  Series,  Inc.,    7340 
Hutton  Municipal  Fund  Inc.  et  al.,    17006 
HVA  Money  Market  Fund,  Inc.,    21035 
IMI  Commercial  Paper,  Inc.,    10505 
Indiana  ft  Michigan  Electric  Co.,    22248 
Investors  Mutual,  Inc.,  et  al.,    24820 
Investors  Syndicate  of  America,  Inc.,  et  al., 

2477 
IPI-Income  ft  Price  Index  Fund,    12480 
John  Hancock  Tax-Exempt  Cash 

Management  Trust  et  al.,    16791 
Kemper  Corp.,    23339 
Kentucky  Power  Co.  et  al.,    4350 
Keystone  International  Fund,  Inc.,  et  al., 

19105 
Keystone  Provident  Life  Insurance  Co.  et 

al.,    4758 
Kidde,  Inc.,    22400 
Kidder,  Peabody  Government  Money  Fund, 

Inc.,     19107 
Kidder,  Peabody  Tax  Exempt  Money  Fund, 

Inc.,    18965 
Kingsport  Power  Co.  et  al.,    1 1000,    14094 
Kupanik  Transporution  Capital  Corp., 

10161 
Lexington  Money  Market  Trust,    15050 
Liberty  Cash  Management  Fund,  Inc.,  et  al., 

20182 
Lincoln  National  Pension  Insurance  Co.  et 

al.,    14104 
Liquidity  Fund  for  Thrifts,  Inc.,    1380 
Louisiana  Power  ft  Light  Co.  et  al.,    4351 
Maine  Yankee  Atomic  Power  Co.,    25035 
Mellon  Bank  Canada,     10173 
Memphis  &  Shelby  County  Medical  Society 

Investment  Retirement  Trust,    26571 
Merrill  Lynch  Basic  Value  Fund,  Inc.,  et  al., 
15333 
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Metropolitan  Edison  Co.,    299S2 
Metropolitan  Tower  Life  Insurance  Co.  et 

al.,    12023 
Michigan  Power  Co.,    23SOS 
Middle  South  Energy,  Inc.,  et  al.,    12480, 

23951,    24823 
Middle  South  Utilities,  Inc.,    18967,    23953 
Midland  Bank  Canada,    9719 
Midland  Capital  Corp.  et  al.,    1569 
Mission  Fund,    14793 
Mississippi  Power  &  Light  Co.,    4590 
ML  Venture  Partners  I,  L.P.,  et  al.,    19503, 

27864 
Mobil  OU  Corp.,    1572  ^ 

Montaup  Electric  Co.  et  al.,    10175 
Mount  Isa  Mines  Ltd.,    10163 
Mount  Vernon  Memorial  Park,    10787 
Municipal  Fund  for  California  Investors, 

Inc.,  et  al.,    17007 
Mutual  Life  Insurance  Co.  of  New  York  et 

al..    15051 
NAFE  Money  Market  Fund,  Inc.,    26933 
National  Distillers  &  Chemical  Corp.  et  al., 

1581 
National  Fuel  Gas  Co.  et  al.,    5408,    11544 
National  Westminster  Bank  of  Canada, 

24509 
Nationwide  Investing  Foundation  et  al., 

1381 
Nationwide  Life  Insurance  Co.  et  al.,    21036 
NEL  Tax  Exempt  Money  Market  Trust, 

15052 
New  England  Electric  System  et  al.,    564, 

9112,    23009,    26571 
New  England  Electric  Transmission  Corp., 

20321 
New  England  Energy  Inc.,    29983 
New  England  Power  Co.  et  al.,    27334 
New  Hampshire  Intra-State  MICRO  Money 

Market  Fund,  Inc.,    2478 
New  LBC  Corp.,    29641 
New  York  Localities  Legal  Cash  ACCESS 

Trust,    20192 
New  York  Municipal  Fund  for  Temporary 

Investment,  Inc.,    27867 
New  York  Tax-Free  Trust,    1573 
Northeast  UtiUties  et  aL,    5635,    15359, 

25036 
Northern  States  Power  Co.,    10176 
Northwestern  Mutual  Life  Insurance  Co.  et 

al.,    5832 
Northwestern  National  Life  Insurance  Co.  et 

al.,    11545 
Norwest  Mortgage,  Inc.,    26572 
O.N.  Fund,  Inc.,    11001 
Occidental  Petroleum  Corp.,    1574 
Ohio  National  Variable  Interest  Account, 

5635 
Ohio  Power  Co.,    26934 
Ohio  Power  Co.  et  al.,    10177,    19505, 

23511 
Ohio  Valley  Electric  Corp.,    9413 
OTF  Equities,  Inc.,    3438 
Oxford  Cash  Management  Fund,    917 
Paine  Webber  Cashfund,  Inc.,    5636 
Paine  Webber/CMJ  Properties,  LP,  et  al., 

20193 
Pan  American  World  Airways,  Inc.,    9113 
Pantepet:  International,  Inc.,    1575 
Penn  Series  Funds,  Inc.,    26573 
Perry  Drug  Stores,  Inc.,    22248 
Pharos  Trend  Fund,  Inc.,    22665 
PHH  CapiUl.  Inc.,    28594 
Pligrowth  Fund,  Inc.,    21691 
Pliyield  Fund,  Inc.,    12024 
Premier  Money  Market  Fund,  Inc.,    2880 


Prime  Money  Maiket  Trust,    20195 
Protected  Investors  of  America  Trust  of 

1934,    14793 
Pruco  Life  Insurance  Co.  et  al.,    1 1001 
Pnico  Life  Insurance  Co.  of  New  Jersey  et 

al.,    14097 
Pruco  Life  Series  Fund,  Inc.,    20834 
Prudential  Insurance  Co.  of  America  et  al., 

15054 
Prudential-Bache  Option  Growth  Fund,  Inc., 

20196 
Pulte  Home  Credit  Corp..    7022 
PWC  Money  Market  Fund,  Inc..    10179 
Ranger  Oil  Ltd.,    7023 
Raymond  Industries,  Inc.,    15757 
Real  Estate  Associates  X,td.  VI  et  al.,    17008 
Related  Forest  City  Elderly  Ltd.  Partnership 

letal.,    15057 
Revere  Fund,  Inc.,    9723 
Rockwell  International  Overseas  Capital 

Corp..    2480 
SAFECO  Life  Insurance  Co.  et  al.,    25036 
Schuster  Fund,  Inc.,    15360 
SCI/Tech  Holdings,  Inc.,    28596 
Scudder  Special  Fund.  Inc.,    21403 
Sears  Government  Investment  Trust  et  al., 

23953,    24511 
Sears  Tax-Exempt  Investment  Tnist  et  al.. 

14793.    23955 
Security  Pacific  Bank  Canada,    24498 
Seiscom  Delta,  Inc.,    9723,    10783 
Shearson  Daily  Dividend  Inc.  et  al.,    27879 
Sierra  Pacific  Group.  Inc..    12482 
Southeastern  Capital  Corp..    4352 
Southern  Go.  et  al..    4354.    8371,    9724. 

10179 
Southern  Farm  Bureau  Cash  Fund.  Inc., 

4086 
Southwest  Funding  Corp..    12024 
Southwestern  Electric  Power  Co..    21695 
Southwestern  Investors.  Inc..    14098 
Special  Fund  for  Timers,  Inc..    3897 
St.  John  D'el  Rey  Mining  Co.,  p.l.c.  et  al.. 

3439 
Standard  OU  Co.  et  al..    2091.    8385, 

10165,    27466  4 

Steinberg  Commercial  Paper,  Inc.,    23506 
SteinRoe  Tax-Exempt  Money  Fund,  Inc., 

8372 
suburban  Propane  Gas  Corp.  et  al.,    3896 
Sun  Life  Assurance  Co.  of  Canada  (U.S.)  et 

al.,    14098,    17167.    21037 
Sunbelt  Growth  Fund.  Inc..  et  al..    24500 
Tax  Free  Fund,  Inc.,    22240 
Tax-Free  Cash  Reserve,  Inc.,    5638 
Templeton  Funds,  Inc..  et  al..    19965 
Texas  Money  Fund.  Inc..    15056 
Timeplex.  Inc..    8375 
Timetrust  Certificates.    14795 
Transamerica  Delaval  Inc..    23341 
Travelers  Insurance  Co.  et  al.,    15059 
UBF  North  America,  Inc.,    20323 
Unilever  Capital  Corp.  et  al.,    1253 
Union  Oil  Co.  of  California,    6443 
Union  Tank  Car  Co..    11199 
Union-Investment-Gesellschaft  m.b.H.. 

22400.    23342 
United  States  Mutual  Real  Estate  Investment 

Trust  et  al..    26575 
USAA  Mutual  Fund.  Inc.,    4355      i 
Vanguard  Index  Trust,    6441 
Vermont  Yankee  Nuclear  Power  Corp., 

1576 
Warlick  High  Value-High  Yield  Fund,  Inc., 

7839 
WelUngton  Fund,  Inc.  et  al.,    6216 


West  Penn  Power  Co.,    14100 
West  Texas  Utilities  Co..    216% 
Western  Massachusetts  Electric  Co.,    12630 
Westpac  Banking  Corp.  et  al..    22249 
Widener  Place  Fund,  Inc.,    7341 
Wingate  Housing  Partners,  Ltd.  II,  et  al.. 

23010 
Winthrop  Residential  Associates  III  et  al., 

7024 
World  of  Technology,  Inc.,  et  al..    16370 
Xonics.  Inc..    1^484 
Zero  Corp..    23013 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Alternative  service,  "  16795 

PROPOSED  RULES 

Alternative  service,    7205 
Regulatory  agenda,    18615 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19506 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loan  policy: 
Eligible  participants;  SBA  proscription  of 
real  estate  forward  commitment 
transaction.    21110 
Intergovernmental  review  of  agency  programs 

and  activities.    29380 
Minority  small  business  and  capital  ownership 
development;  emergency  interim  rule 
expiration  and  reinstatement  of  prior  rules, 
7161 
Nondiscrimination  in  federally  assisted 

programs.    14890 
Organization,  functions,  and  authority 
delegations: 
Authority  delegations  to  conduct  program 
activities  in  field  offices,    %38.    11691. 
19872.    28624 
Correction.    23172 
Reporting  and  recordkeeping  requirements, 

395,    28080 
Small  business  size  standards: 
Special  salvage  timber  sales;  preferential 
treatment,    26760 
Surety  bond  guarantee;  transactioos  with 
agents,  etc.,    5888 

PROPOSED  RULES 

Ehsaster  loans,    23836 
Flood  insurance  protection  and  floodplain 
management  and  wedands  protection; 
mudsUdes  and  soil  erosion  insurance,  etc., 
20933 
Intergovernmental  review  of  agency  programs 
and  activities,    3282 
Comment  period  reopened  and  meeting, 
17101 
Loans  to  State  and  local  503  development 
companies;  tax-exempt  financing,  limited 
participktion,    9530 
Regulatory  agenda,    18618 
Small  business  size  standards,    20560 
Correction,    23657 

Eligibility  for  preferential  award  of  special 
salvage  timber  sales,    9529 
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NOTICES 

Agency  fonns  submitted  to  OMB  for  review, 
3068,    3442,    6065,    10508,    16565, 
20198,    23958,    24517.    28166,    29984 
Authority  delegations: 

Disaster  Assistance,  Deputy  Associate 

Administrator,  et  al.,    9981,    28599 
Finance  and  Investment,  Associate 

Administrator,  et  al.,    9979,    9980, 
28599 
Financial  Assistance,  Deputy  Associate 
Administrator,  et  atn    14461  i  , 

Hearings  and  Appeals,  Assistant 

Administrator,    29646  I 

Disaster  loan  areas:  ' 

Arkansas,    565,    2252,    3442,    6629 
California,    919,    8167,    %10.    12881, 

15207,     16565,    18969,    19971,    21230, 
22404,    28383 
Hawaii,    565 
Illinois.    919 
Kansas,    23014 
Kentucky,    25295 
Louisiana,    2886,    4945,    19971,    22251, 

27172 
Mississippi,    3690,    8168,    12882,    18969, 

21406,    27172,    28384 
Missouri,    565,    2252,    3442 
Nevada,    28384 
New  York,    23740,    28384 
Ohio,    25295 
Pennsylvania,    27173 
Texas,    4088,    27172 
Utah,    21699,    23740,    28385 
Virgin  Islands,    21230 
Washington,    6065,    11003 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  small  business  and  capital 

ownership  development;  management 
and  technical  assistance,    28598 
Parks  and  recreational  areas;  rehabilitation 
and  development,    17426 
Interest  rates;  quarterly  determinations,     12881, 

29983 
Intergovernmental  review  of  agency  programs 

and  activities,    29390 
License  surrenders: 
Faulkner  Investment  Co.,    21039 
First  Businesss  Investment  Corp.,    4087 
Gulf  Coast  Capital  Corp.,    23512 
P.R.  Peterson  Venture  Capital  Corp.,    23344 
Pan  American  Captal  Corp.,    4087 
Pathflnder  venture  Capital  Corp.,    12^7 
TDH  Capital  Corp..    15761 
Venturtech  Capital,  Inc.,    16372 
Virginia  Capital  Corp.,    16565 
West  Centra]  Capital  Corp.,    20531 
Loan  guarantee  pilot  program  in  Minnesota; 

extension,    21230  < 

Meetings:  I 

Small  and  Minority  Business  Ownership 
Presidential  Advisory  Committee, 
16158 
Meetings;  regional  advisory  councils: 
Alabuna.    14463,    17169 
Arizona.    920,    12194,    27628 
California,    919,    920,    1139,    2253.    11003, 

11206,    14463 
Colorado,    11206 
Connecticut,    20198 
District  of  Columbia,    11205,    12195 
Florida.    8620,    1219S 
Georgia,    8880 
Hawaii.    1257 
Idaho,    12195 
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Illinois,    9415 
Iowa,    16372 
Kentucky,    9415 
Maine.    8620 
Maryland.    15761 
Minnesota.    23014 
Mississippi.    15761 
Missouri,    6065,    11003,    17669 
Montana.    7668 
Nebraska.    14108 
Nevada,    12883 
New  Hampshire,    15761 
New  Jersey,    14108 
New  York,    1582,    16796 
North  Carolina.    16796 
North  Dakota.    6065 
.  Ohio,    15207 
Oregon,    11206 
Pennsylvania,    11205,    19809 
Puerto  Rico,    14463 
Rhode  Island,    12195 
South  Carolina.    12195 
South  Dakota.    6065 
Tennessee,    8880 

Texas,    4945,    7667,    8620,    14463,    22404 
Utah,    9415 
Virginia,    919,    27335 
Washington,     14463,     14797 
West  Virginia,    15208 
Wisconsin,    9415 
Wyoming,    12028 
Paperwork  reduction  policies  affecting  small 
business 
Hearing  date  change,    27335 
Paperwork  reduction  policies  affecting  small 
businesses;  hearing  and  inquiry,    21406 
Preferred  lenders  pilot  program,    7667 

Expanded,    27467 
Privacy  Act;  systems  of  records,    14461, 

15208 
Small  business  investment  companies: 
Maximum  annual  cost  of  money;  Federal 
Financing  Bank  rate,    1582,    4087, 
9315,    13302,    18970,    26386,    29984 
Applications,  etc.: 

Alaska  Business  Investment  Corp.,    366 
Allied  Business  Investors,  Inc.,    2884 
Allied  Financial  Corp.,    24825 
ALPHA  Financial  Corp.,    27335 
Alpha  Venture  Capital  Corp.,    23343 
American  Commercial  Capital  Corp.,    2885, 

6064 
Americap  Corp.,    13130 
Avdon  Capital  Corp.,    2885,    20531 
Beverly  Glen  Venture  Capital,    28770 
Boston  Hambro  Capital  Co.,    23512 
Business  Ventures,  Inc.,    16564 
California  Partners,     15063 
Calista  Business  Investment  Corp.,    8619, 

17669 
Capital  Equity  Corp.,    15063 
Capital  Marketing  Corp.,    15063 
Carbon  Capital  Corp.,    26385 
Central  Georgia  Capital  Funding  Corp., 

28165 
CFB  Venture  Capital  Corp.,     19262 
*    Columbia  Capital  Corp.,    29646 
County  Capital  Corp.,    21039 
Eastpac,  Inc.,    23343 
ElUson  Investment  Group,  Inc.,    19808 
Enterprise  Venture  Capital  Corp.,    27335 
Evergreen  Capital  Co.,  Inc.,    22404 
Falcon  Capital  Corp.,    27172 
Ferranti  High  Technology,  Inc.,    14106, 

28165 
First  Princeton  Capital  Corp.,    12882 


First  Valley  Capital  Corp.,    28383 
Fluid  Financial  Corp.,    7345 
Fook  Wah  Co.,  Inc.,    21039 
Freshstort  Venture  Capital  Corp.,    14107 
GFC  Capital  Corp.,    25043 
Glover  Capital  Corp.,    21698 
Grenler  Capital  <^rp.,    29088 
Grocers  Capital  Co.,  Inc.,    1855,    2885, 

14107 
H.B.R.  Capital  Corp.,    14107 
HMS  Capital,  Ltd.,    15761 
LK.  Capital  ioans  Co.,  Ltd.,    21040 
Ideal  Financial  Corp.,    12882 
Investors  Technology  Capital  Corp.,    20531 
Ivanhoe  Venture  Capital,  Ltd.,    2885 
Landmark  Capiul  Corp.,    12882 
Latigo  Capital  Partners,    28770 
Los  Angeles  Capital  Corp.,    17168 
M&M  Venture  Capital  torp..    29089 
Market  Capital  Corp.,    1 1 549 
Mercantile  Dallas  Corp.,    6064,    19262, 

19808 
Mighty  Capital  Corp.,    7345,    28770 
Mount  Vernon  Venture  Capital  Co.,    28598 
Mountain  Ventures,  Inc.,    22405 
Myriad  Capital,  Inc.,    23344 
N.P.D.  Capital,  Inc.,    16564 
PCF  Venture  Capital  Corp.,    27880 
Peterson  Finance  &  Investment  Co.,    24825 
Progressive  Funding,  Inc.,    19263 
Roedal  Associates,  Ltd.,    21698 
Salween  Financial  Services  Inc.,    24826 
Seafirst  Capital  Corp.,    27628 
Security  Finance  &  Investment  Corp., 

26385 
Stevens  Capital  Corp.,    8619 
Suburban  Capital  Corp.,    28165 
Sunbelt  Capital  Corp..    21698  ^ 

Sunwestem  Capital  Corp.,    21699 
Tennessee  Equity  Capital  Corp.,    11550 
TTiompson  Venture  Group,  Inc.,    28384 
Transcontinental  Growth  Capital  Corp., 

1855 
Tuskegee  Capital  Corp.,    8168 
United  Venture  Capital,  Inc.,    20324 
Venray  Capital  Corp.,    1258,    16564 
Venture  Group,  Inc.,    23344 
VisU  Capital  Corp.,    7345 
Wesco  Capital,  Ltd.,    21699 
West  Tennessee  Venture  Capital  Corp.,    366 
Yang  Capital  Corp.,    20325 

SOaAL  PROGRAMS 

See  ACTION. 

Community  Services  Office. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Intergovernmental  review  of  agency  programs 

and  activities,    29188 
Public  assistance  programs: 
Aid  to  families  with  dependent  children 

Final  rule,    28398 
Quality  control  system;  review  completion 
requirements;  correction,    15629 
Social  security  benefits: 
Annual  earnings  test,    4281 
Computing  primary  insurance  amounts,  etc.; 
correction,    11695 


FEDERAL  REGISTER  INDEX,  January-June,  1983 


Sofl 


Deceased  claimants,  withdrawal  of 

applications,    2 1 930 
Experiments  and  demonstration  projects, 

7573 
Impairment-related  work  expenses,  etc.; 

substantial  gainful  activity  and  earned 

income  determination,    21931 
Lump-sum  death  payment  changes,  etc., 

21924 
Prisoners  disability  payment  limitations  and 

disability  determination  restrictions, 

5711 
Vocational  rehabilitation  services;  payment 

to  States,    6286 
Supplemental  security  income: 
Benefit  amounts,  rounding,    21944 
Experiments  and  demonstration  projects, 

7573 
Hold-harmless  payments;  phaseout,    27538 
Impairment-related  work  expenses; 

substantial  gainful  activity  and  earned 

income  determination,    21931 
Income,  earned;  advance  payments  by 

employers,  refunds  of  Federal  income 

tax,  and  sheltered  workshops  services  or 

work  activities  centers,    23177 
Institutionalized  individuals;  deeming  of 

income  and  resources;  interim  rule; 

extention  of  effectiveness,  etc.,    19364 
Vocational  rehabilitation  services;  payment 

to  Sutes,    6286 

PROPOSED  RULES 

Black  lung  benefits: 
Overpayment  waiver  provisions,    6354 

Extension  of  time,    13437 
Reopening  and  revising  determinations  and 
decisions;  and  expedited  appeals  process 
Advance  notice,    268 
PubUc  assistance  programs: 
Aid  to  families  with  dependent  children 
Children  living  with  ineligible 

relative;  proration  of  shelter,  etc.; 
withdrawn,    1203 
Checks,  uncashed  or  cancelled;  Federal 
share  reimbursement,    7479 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
Social  security  benefits: 
Applications  for  benefits;  validity,  etc., 

21967 
Disability  and  blindness  determinations, 

21970 
Minimum  benefit  provision  and  rounding  of 
;      benefits;  repeal,    10694 
'  Correction,    15485 

Overpayment  waiver  provisions,    6354 

Extension  of  time,    13437 
Reopening  and  revising  determinations  and 
decisions;  and  expedited  appeals  process; 
advance  notice,    268 
Supplemental  security  income:  , 
Applications  for  benefits;  validity,    21967 
Disability  and  blindness  determinations, 

21970 
Eligibility;  individuals  at  public  educational 

institutions,    6133 
Overpayment  waiver  provisions,    6354 

Extension  of  time,    13437 
Reopening  and  revising  determinations  and 
decisions;  and  expedited  appeals  process 
Advance  notice,    268 

NOTICES 

Grants;  availability,  etc.: 
Cuban  entrant  program;  primary  resettlement 
in  United  Sutes,    518 


Cuban/Haitian  entrant  program;  targeted 
assistance  grant  fiinding  in  high-need 
local  areas,    24993 
Income  maintenance  research  and 
demonstration  grants,    21202 
Refugee  health  professional/paraprofessional 

retraining  projects,    20146 
Refugee  mental  health  demonstration 

projects,    27598 
Refugee  resettlement  program 

Social  service  funds;  allocation 

formula,    24996 
Targeted  assitance  grant  funding  in 
high-need  local  areas,    24986 
Refugees  in  local  areas  of  high  need, 
services,    9067 
Low  income  home  energy  assistance  program; 

petroleum  violation  escrow  funds,    6086 
Organization,  functions,  and  authority 
delegations: 
Hearings  and  Appeals  Associate 

Commissioner,    6036 
Press  Office  et  al.,    4557 
Social  Security,  Systems,  Deputy 
Commissioner,  et  al.,    337 
Organizations,  functions,  and  authority 
delegations: 
Financial  Management  Office  et  al.,    24460 
Social  Security,  Program  and  PoUcy, 
Deputy  Commissioner,    24462 
Privacy  Act;  matching  program  with  Labor 

I>epartment,    16971 
Privacy  Act;  systems  of  records,    6786 
Public  assistance  plans;  conformity  with  Social 
Security  Act: 
Minnesota,    3658,    7813 
Social  security;  foreign  insurance  or  pension 
systems: 
AnUgua,    14759 
Bahamas,    18902 
Barbuda,    14759 
Belize,    14759 
Social  security  benefits: 
Contribution  and  benefit  base;  old  law 

determination,    7813 
Cost-of-living  increases,    27150 
Supplemental  security  income: 
Income  limitations,    27150 

SOIL  CONSERVATION  SERVICE 

RULES 

Organization  and  functions: 

Resource  Conservation  and  Development 

Program;  implementation,    19356 

River  basin  investigations  and  surveys,    18787 

Water  resources: 

Emergency  watershed  protection  program; 

poUcies  and  procedures;  editorial 

changes,    4447 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department 
Water  resources;  watershed  projects,    16690 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alta  Loma  Ehtch  Rehabilitation  Land 

Drainage  RC&D  Measure,  Tex.,    15300 
Beaver  Meadows  Farm  Irrigation  RCAD 

Measure,  Wyo.,    12579 
Benzie  County  Roads  RC&D  Measure, 

Mich.,    8099 
Berrien  Township  Park  Critical  Area 

Treatment  and  PubUc  Water-Based 

Recreation  Development  RC&D 

Measure,  Mich.,    14017 


Bickford  RomI  Agricultural  Land  Drainage 

RCftD  Measure,  N.Y.,    22767 
Boyne  City's  Old  City  Park  RC&D  Measure, 

Mich.,    6377 
Buckfield  School  Critical  Area  Treatment 

RC&D  Measure,  Maine,    22766 
Bynum  Park  RC&D  Measure,  N.C.,    17365 
Cabell  County  Board  of  Education  Critical 

Area  Treatment  and  Land  Drainage 

RC&D  Measure,  W  Va.,    23875 
Camden  Snow  Bowl  Critical  Area 

Treatment  RCftD  Measure,  Maine, 

19434 
Cape  Hatteras  School,  RCftD  Measure, 

N.C.,    17366 
Carey  Lake  Water-Baaed  Recreation  RCftD 

Measure,  Wash.,    26850 
Cedar  Bend  Critical  Area  Treatment  RCftD 

Measure,  Ind.,    29032 
Cedar-Piney  Creeks  Watershed,  Ark., 

29032 
Cheshire  Sewage  Treatment  Plant  Fkx>d 

Prevention  RCftD  Measure,  Conn., 

24157 
aover  Creek  Watershed,  Pa.,    6379 
Colonel  Town  Community  Camp,  Public 

Water-Baaed  Reoeatioa  RCftD 

Measure,  N.H.,    21608 
Coos  County  Farm  Agriculture  Related 

Pollutant  Control  RCftD  Measure. 

N.H.,    15669 
Creswell  High  School  RCftD  Measure, 

N.C.,    17366 
CresweU  Watershed,  N.C.,    29031 
Cromwell  Riverfront  Park  Water-baaed 

Recreation  Development  RCftD 

Measure,  Conn.,    10898 
Crooked  Lake  Campground  RCftD 

Measure,  Mich.,    6377 
Custer  County  Roadside  Erosion  Control 

Critical  Area  Treatment  RCftD 

Measure,  Okla.,    20455  , 

Day-Hill  Ainheim  Road  RCftD  Measure. 

Ohio,    8100 
Deer  Ridge  RCftD  Measure,  Iowa,    10391 
Diamond  Creek  Watershed,  Kans.,    8100 
Drainage  District  No.  7  RCftD  Measure, 

Mo.,    26850 
Durham  Roadside  Erosion  Control  Critical 

Area  Treatment  RC&D  Measure,  Okla., 

4011 
East  Fork  of  Big  Credc  Watershed,  Iowa 

and  Mo.,    24957 
East  Wenatcbee  Watershed  P|bject,  Wash.. 

24957 
Eau  Claire  River  Plan  (Lake  Altoona) 

Critical  Area  Treatment  RCftD 

Measure,  Wis..    27812  ^ 

Egypt  Creek  RCftD  Measure,  N.Y.,    10899 
Elk  R^>ids  Dam  Fishing  Site  RCftD 

Measure,  Mich.,    6378 
Erwin  Critical  Area  Treatment  RCftD 

Measure,  N.Y.,    15301 
Flasher  Flood  Prevention  RCftD  Measure, 

N.  Dak.,    22766 
Fort  Ashby  Mill  Race  Channel  Work, 

Patterson  Creek  Subwaterhead,  W.  Va., 
10392 
Galax  Roadbank  Critical  Area  Treatment 

RCftD  Measure,  Va.,    2806 
Gates  County  Schools  RCftD  Measure. 

N.C.,    7487 
Gooseberry  Beach  RCftD  Measure,  R.I.. 

27812 
Orandview  Ditch  Farm  Irrigation  RCftD 
Measure.  Colo.,    4011 
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Great  Chazy  River  Boat  Launching  Facility 

RCAD  Measure,  NY.,    10899 
Grindstone-Lost-Muddy  Creek  Watershed, 

Mo..    23876 
Haystack  Creek  Critical  Area  Treatment 

RCAD  Measure,  Okla.,    4012 
Helen  Morgan  School  RC&D  Measure.  NJ., 

11970 
Hoyle  Creek  Watershed,  Okla.,    7240 
Kimberling  Creek  Pastures  Critical  Area 

Treatment  RCAD  Measure,  Va.,    23875 
Lake  Pleasant  Critical  Area  Treatment 

RC&D  Measure.  Mass.,    21609 
Lincoln  Township  Park  RC&D  Measuie, 

Mich..    6378 
Line  Creek  Watershed.  Miss..    27276 
Little  Elk  Creek  Critical  Area  Treatment 

RC&D  Measure.  Okla.,    2217S 
Little  Wyaconda-Sugar  Creek  Watershed, 

Mo..    14018 
Lonnie  Houser  Subdivision  Land  Drainage 

RC&D  Measure,  Ind.,    12S79 
Mars  Hill-Grove  Street  Critical  Area    { 
Treatment  RC&D  Measure,  Maine, 
4498 
Marshall  Township  Community  Park 

Critical  Area  Treatment  &  Water-Based 
Recreation  Development  RC&D    , 
Measure,  Pa,    6377  I 

McArthur  Group  Irrigation  RC&D  Measure, 

Ga.,    16310. 
Middle  Creek  Watershed.  Kans..    8101{ 
Mill  Creek  Watershed.  Va.,    316 
Moncove  Lake  Critical  Area  Treatment 

RC&D  Measure,  W.  Va.,    10393 
Monroe  County  Road  16  RC&D  Measure, 

Ohio.    8101 
Montpelier  Creek  Watershed,  Idaho,    19434 
Moodys  Road  Critical  Area  Treatment 

RC&D  Measure,  Okla,    7240 
Muddy  Creek  Watershed.  Mont..    17368 
Muddy  Fork  of  Silver  Creek  Watershed, 

Ind.,    29033 
Ninigret  Park  RC&D  Measure,  R.I.,    24958 
North  Cedar  Creek  RC&D  Measure,  Iowa, 

9675 
Oxford  Centra]  School  RC&D  Measure, 

N.J..    28308 
Pemberton  Historical  Park  Public  Water 
Base  Recreation  RC&D  Measure,  Md., 
20456 
Perquimans  County  Union  School,  RC&D 

Measure.  N.C..    4012 
Pine  Park  RC&D  Measure.  N.J.,    13065 
Pohick  Creek  Watershed,  Va..    5286 
Pt.  Mugu  Outlet,  Revolon  Watershed,  Calif, 

16727 
Riley  Park  Water  Based  Recreation  RC&D 

Measure,  Ind.,    14018 
Romancoke  Park  Critical  Area  Treatment 

RC&D  Measure,  Md..    1 1970 
Ross  County  Restoration  Unit  1  RC&D 

Measure.  Ohio,    14718 
Sage  Creek  Watershed.  Mont..    I9394 
San  Diego-Rosiu  Creeks  Watershed.  Tex., 

7241 
Sequoyah  Park  Critical  Area  Treatment 

RC&D  Measure,  Okla,    15300 
Shimer  Manor  School  RC&D  Measure,  N.J., 

28309 
Shirley  Flood  Prevention  RC&D  Measure, 

Ind.,    29032 
Slate  River  Watershed  Roadbank  Critical 

Area  Planting,  Va.,    23875 
Smelterville  Critical  Area  Treatment  RC&D 
Measure,  Idaho,    26851 


100 


Smithfield  Farm  Irrigation  RC&D  Measure 

Plan,  Utah,    47 
South  River  Subwatershed,  Va..    1205 
Spelltown  Flood  Prevention  &  Drainage 

RC&D  Measure.  S.C.     11477 
Spring  Lake  Watershed.  III.,    9414 
Swan  Creek  Watershed,  Nebr.,    851 
Turkey-Clay  Creek  Watershed,  S.  Dak.. 

17367 
Twin-Rush  Creek  Watershed.  Ind..    24958 
Upper  Appomattox  Watershed,  Va.,    15301 
Upper  Explorerland  RC&D  Area  Critical 

Area  Treatment  Measures,  Iowa,    10392 
Wolf  &  Loosahatchie  River  Basins,  Miss. 

and  Tenn.,    5287 
Watershed  projects;  deauthorization  of  ftmds: 
Arroyo  Colorado  Watershed,  Tex.,    8100 
Avalon-Alacran  Watershed,  N.Mex.,    27276 
Beasha  Creek  Watershed,  Miss.,    26850 
Dewitt  Creek  Watershed,  Ind.,    9674 
Hall-Flat  Creek  Watershed.  Ind.,    9675 
Indian  Brook  Watershed,  N.H.,    17366 
Los  Fresnos  Resaca  Watershed,  Tex.,    8101 
Lovelock  Watershed,  Nev.,    1784,    27276 
North  Concordia  Watershed,  La.,    26321 
Rancho  Viejo  Watershed,  Tex.,    8101 
Sandy  Creek  Watershed,  Tex.,    27276 
Spadra  Creek  Watershed,  Ark.,     10899 
West  Creek  Watershed,  111.  and  Ind.,    9676 
Westfield  River  Watershed,  Mass.,    15669 
Winters  Creek  Watershed,  Nebr.,    12579 


SOLAR  ENERGY  AND  ENERGY  , 
CONSERVATION  BANK 

RULES 

Financial  assistance  program;  interim,    24254 
Correction.    24873 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  System  of  projects;  final  power 

marketing  policy.    1 1 148 
Kerr-Philpott  projects: 
Long-term  marketing  policy,  proposed 

revision,    3650 
Power  rates;  interim  approval.     14033 
Proposed  rate  adjustment;  inquiry  and 
hearing,    716 
Power  rates: 
Cumberland  Basin  Project,    12431,    26530 
Georgia-Alabama  System  of  Projects, 

16536,    24197 
Kerr-Philpott  projects,    716,    14033 
Laurel  Project,    12432,    26533 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Sam  Raybum  Dam  project;  increased  power 
rates  approved;  interim,    20485,    26883 

System  power  rates;  order  approving 

submission  to  Federal  Energy  Regulatory 
Commission.    19926 


UMI 


STATE  DEPARTMENT 

RULES 

Foreign  Service;  appointment  of  members, 
13161,    19701 
Correction.    17068 


International  traffic  in  arms;  U.S.  munitions  list 
amendment;  very  high  speSI  integrated 
circuits  (VHSIC)  devices.    28633 
Visas: 

Immigrants;  spouse  and  children  of  foreign 

medical  graduates.    646 
Nonimmigrants;  issuance  procedures,    10055 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members. 
26834 

International  traffic  in  arms;  U.S.  munitions  list 
amendment;  very  high  speed  integrated 
circuits  (VHSIC)  devices,    1758 

Regulatory  agenda,    18197 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
2487,    2488,    8620.    10181,    22405, 
26687 
El  Salvador;  continuation  of  assistance,    7840 
Fishing  permits,  applications: 
Denmark.    12028 
East  Germany,    6630 
Italy.    12028 
Japan.    6630.    12028.    19507.    26687. 

30228 
Portugal.    6630.    12028,    19507,    26687 
Spain,    12028,    26687,    30228 
Union  of  Soviet  Socialist  Republics,    12028, 
19507 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed. 
11576,    12883 
Intergovernmental  review  of  agency  programs 
and  activities,    3183,    29262 
Comment  period  reopened  and  meeting, 
17101 
International  conferences: 

Private-sector  representatives  on  U.S. 
delegations;  list,    12030 
International  security  assistance  programs,  1983 

FY;  certification,    13131 
Meetings: 
Ethical  issues  and  moral  principles  in  U.S. 

refugee  policy;  conference,    11550 
Fine  Arts  Committee,    4945,    21231 
International  Intellectual  Property  Advisory 

Committee,    17669 
International  Investment,  Technology,  and 
Development  Advisory  Committee, 
1583,    3691,    4088,    4946,    11206, 
13541,    17670,    23959,    27467 
International  Radio  Consultative  Committee, 
13»4,    4946,    6225,    7841,    11206, 
16565,     17669,     19263 
International  Telegraph  and  Telephone 
Consultative  Committee,    1258,    1856, 
7346,    7841,    9117,    11003,    16796, 
19263,    21231,    22252 
Oceans  and  International  Environmenul  and 
Scientific  Affairs  Advisory  Committee, 
19809,    22251 
Overseas  Schools  Advisory  Council,    19263 
Private  International  Law  Advisory 

Committee,    13541 
Protection  against  products  harmful  to 

health  and  environment,    27880 
Shipping  Coordinating  Committee,    4946. 
6225.    13542.    17669.    19508.    27467 
Organization,  functions,  and  authority 
delegations: 
Foreign  Service,  Director  General,    2487 
Visa  Office;  address  change,    23014,    23513 
Passports,  foreign;  validity: 
Kuwait.    14797 
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Privacy  Act;  systems  of  records,    19809 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
16796 
United  Nations  Educational,  Scientific  and 
Cultural  Organization;  U.S.  participation; 
inquiry,    3690 

STUDENT  FINANCIAL 
ASSISTANCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    2888,    369S,    7542, 
8170,    14468,    15564,    15998,    23021, 
29659 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  land  reclamation  program: 
Fee  coUectioi:  and  coal  production 

reporting,    1 1098 
Fund  distribution  and  utilization;  policy 
statement  availability  and  inquiry, 
10820 
State  grants;  recipient  release  and  assignment 
of  refunds,  etc.,    27363 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Arkansas,    19710 
Kansas,    24874 
North  Dakota,    28986 
Ohio,    23185 
Utah,    24876 
Wyoming,    6536 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States: 
Idaho,    16218 
North  Carolina,    30298 
South  Dakota,    16818 
Washington,    7870,    16058,    22291 
Federal  lands  program;  surface  coal  mining 
and  reclamation  operations,    6912 
Correction,    13984 
National  Environmental  Policy  Act; 

implementation,    2521 
Permanent  and  interim  regulatory  programs: 
Auger  mining,    19314 

Backfilling  and  grading  requirements,    23356 
Blasters;  training,  examination,  and 

certification,    9486  ' 
Erosion  control,    1160 
Exemptions  for  coal  extraction  operations 
which  affect  two  acres  or  less,    14814 
Experimental  practices  mining,    9478 
Explosives  use,    9788 
Federal  enforcement  during  oversight  of 
approved  State  programs;  issuance  of 
notices  of  violations;  policy  statement, 
9199 
Prime  farmland,    21446 
Roads;  designation  as  primary  or  ancillary, 

22110 
Small  operator  assistance  program  and  State 
programs;  submission  and  approval 
procedures,  etc.,    2266 
Steam  buffer  zones  and  environmental 

resources,  protection,    30312 
Subsidence  control,  concurrent  surface  and 
underground  mining  operations,  etc., 
24638 


Support  and  transportation  facilities,  utiUty 

installations,  and  coal  processing  plants, 

20392 
Surface  coal  mining  operations  on  or  near 

alluvial  valley  floors;  permit 

requirements  and  performance 

standards,    29802 
Topsoil;  handling  requirements,    22092 
Permanent  program  submission;  various  States: 
Alaska,    12274 
Illinois,    23412 
Indiana,    9248 
Iowa,    243,    12711 
Kansas,    8445,    24073 
Kentucky,    245,    12713,    ^1574,    22711 
Missouri,    1956 
New  Mexico,    28086 
North  Dakota,    5902 
Ohio,    1957,    4282 
Oklahoma.    20049,    23414 
Pennsylvania,    13416,    23416 
Tennessee,    75/7,    8058,    22541,    23634, 

23635 
Utah,    9524 
Virginia.    404,    2123,    8271,    17071, 

17558,    25184,    28088 
West  Virginia.    8447 
Wyoming,    2522 
Surface  mining  operations  within  States; 

programs  for  conduct;  introduction,    6332 
PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 
State  grants;  recipient  release  and  assignment 

of  refunds,  etc.,    9307 
Correction,    11131 
Abandoned  mine  land  reclamation  program;    , 
plan  submissions: 
Iowa.    2555 
Kentucky,    29544 
Montana,    23662 
North  Dakota,    13441 
Ohio,    2800,    6562 
Utah,    10719 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  Stafes: 
Arizona,    273 
CaUfomia,    20939 
Massachusetts,    14006 
Nebraska,    5964 
Nevada,    2140,    10876 
North  CaroUna,    8954,    14005,    18840 
Rhode  Island,    3638 
Coal  mining;  Federal/State  cooperative 
agreements: 
Virginia,    29545 
West  Virginia.    27784 
Permanent  and  interim  regulatory  programs: 
Excess  sp>oil  fills;  disposal;  extension  of  time, 

24739 
Permanent  program  submission;  various  States: 
Alaska.    5763 
Colorado,    9541 
Illinois,    24741,    27550 
Indiana.    20763,    22169 
Kentucky,    1987,    3779,    26839,    27101 
Missouri,    20764 
New  Mexico,    9541,    15656 
North  Dakota,    15930 
Ohio,    6562,    8301 
Oklahoma,    11465,    24928 
Pennsylvania,    9541,    16294.    16706, 

27102,    27551,    28286,    30149 
Tennessee,    14013,    25229 
Virginia.    1201,    16707,    17562.    26624. 

27552 


West  Virginia.    9308.    22586.    24393, 

28480 
Wyoming,    9541,    16295 
Regulatory  agenda.  For  references,  see  entry  • 
under  Interior  Department 

NOTICES 

Coal  mining  operations,  underground;  valid 
^       existing  rights  determinations: 

Monongahela  National  Forest.  W.  Va., 
16763,    25012 
Environmental  statements;  availability,  etc.: 
Illinois  abandoned  mine  land  reclamation 

plan.    11993 
Missouri  abandoned  mine  land  reclamation 

plan.    10931 
Montana  abandoned  mine  land  reclamation 

plan.    6793 
North  Rochelle  Mine,  Campbell  County, 

Wyo.,    19085 
Red  Rim  tract.  Carbon  and  Sweetwater 

Counties,  Wyo.,    29961 
Rosd>ud  Mine,  Mont.,    11780 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Colorado,    7820 

Wyoming,    523,    2452,    6201,    11780, 
29961 

SUSQUEHANNA  RIVER  BASIN 
.    COMMISSION 

NOTICES 

Clover  Credi  watershed  plan,  Blair  County, 
Pa.;  comprehensive  plan  addition, 
proposed;  hearing,    15993 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Environmental  monitoring  plan  guidelines; 

interim,    14108 
Gulf  Province  Lignite  Gasification  Projects; 

competitive  solicitation,    19810 
Meetings;  Sunshine  Act.    1591.    6236,    11553, 

15217,    17013,    22678,    28782,    29660 
Oil  shale  projects,  competitive  solicitation.      ^ 

2092,    4088,    10182,    14463 
Clarifications,     10182 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office.^       ' 

TENNESSEE  VALLEY 
AUTHORFTY 

RULES 

Administrative  cost  recovery,    16656 
Conflict  of  interest;  employment  and  financial 

interests  statements,  list,     16653 
Construction  approval  in  Tennessee  River 

system  and  regtilation  of  structures; 

houseboats,  etc.;  interpretation,    9638 
Intergovernmental  review  of  agency  programs 

and  activities,    29392 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    9496 
Comment  period  reopened  and  meeting, 
17101 
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Regulatory  agenda,    18623 

Noncis 

Agency  fonns  submined  to  OMB  for  review, 

6226,    8168,    8169,    20325,    27467, 

27641.    29771 
Floodplain  management  and  protection  of 

wetlands;  implementation,    19264 
Intergovernmental  review  of  agency  programs 

and  activities,    29401 
Meetings;  Sunshine  Act.    107,    922,    4095, 

4953,    6236,    8170.    14117,    \'J066, 

15565,    17434.    20534,    22678,    23515, 

29092 
National  Environmental  Policy  Act; 

implementation    19264 
Privacy  Act;  systems  of  records,    565 
Public  Utility  Regulatory  Policies  Act: 
Dispersed  power  production,  guidelines; 
proposed  modification,    9117 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
CX)MMnTEE 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

Brazil.    11143,    in36 

China,    488.    2164 

Colombia,    321. 

Dominican  Republic,    1 1736 

Haiti,    8325 

Hungary,    19770 

Indonesia,    22182,    30181 

Korea,    14737 

Macau,    11142 

Malaysia.    22609 

Maldives,    8113 

Mexico,    22345.    30182 

Pakistan,    19062 

Philippines.    1531.    6581,    14737, 
26659      « 

Poland,    4708,    26864 

Romania.    7613,    8325,    13477,    22608, 
26864  t 

Singapore,  U9061,    22977,    22978  ^ 

Sri  Lanka,    28311 

Taiwan,     1 1 141 

Thailand,    2582,    19063,    22778,    22977 

Yugoslavia.    7246 
Export  visa  requirements;  certification,  etc.: 

Hong  Kong,    322,    2400 

India.    9330,    26865 

Korea,    322.    20466.    20467 

Macau,    19061 

Pakisun,    25257 

Philippines,    24962 

Singapore,    16730,    20785 

Taiwan,    322 

Thailand,    1788 
Export  visa  requirements;  ornamented  tents, 

321 
Textile  and  apparel  categories;  correlation  with 

U.S.  Tariff  Schedules,    15175,    19924 
Textile  consultation;  review  of  trade: 

Hong  Kong.    26659,    27121,    28529, 
28698,    29572 

Korea,    25260,    27122,    27286,    28312, 
28530,    28699 

Malaysia,    21176 

Maldives,    5584 

Mexico,    22183 

Romania,    16312 

Taiwan,    24962, 

102 


.    1«729. 


27122,    28312,    28698 


TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Enrironmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
Administration. 

TRADE  REPRESENTATIVE, 
OFTICE  OF  UNITED  STATES 

RULES 

Specialty  sugars,  importation  certificates; 
interim,    28629 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Commodity  Pobcy  Advisory  Committee, 

29089 
Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc., 

25296 
Import  information  (January  through 

October  1982), "  2243 
Proposed  program  renewal;  inquiry,    6062 
Import  quotas  and  exclusions,  etc.: 
Cube  puzzles;  inquiry,     1569 
Miniature  plug-in  blade  fuses;  mqiiiry,    3437 
Motorcycle  industry,  heavyweight; 

Presidential  determination,    17179 
Motorcycles  (heavyweight),  and  engines  and 

power  train  subassemblies;  inquiry, 

5834    . 
Silica-coated  lead  chromate  pigments; 

inquiry,    19971 
Stainless  steel  and  alloy  tool  steel  products, 

22239 
Sugar;  allocations.    28771 
Meetings: 
Commodity  Policy  Advisory  Committee. 

16561 
Services  Policy  Advisory  Committee,    2624 
Trade  Negotiations  Advisory  Committee, 

13136,    25296 
Unfair  trade  practices,  petitions,  etc.: 
American  Iron  &  Steel  Institute  et  al.,    8878 
Domestic  Steel  Wire  Rope  and  Specialty 

Cable  Manufacturers  Committee,    20529 
National  Soybean  Processor  Association; 

production  and  export  of  soybean  oil 

and  meal,    23947,    26931 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
■"    Maritime  Administration. 

National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 


RULES 

Advance  payment  of  charges  for  transportation 
services;  joint  regulations;  technical 
amendments,    4647 
Conflict  of  interests;  post-employment 
activities,  restrictions;  administrative 
enforcement,    12382 
Equal  Access  to  Justice  Act;  implementation, 

1068 
Intergovernmental  review  of  agency  programs 

and  activities.    29264 
Minority  business  enterprises  participation  in 

DOT  programs.    15476 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant  et  al.;  Deep 
Seabed  Hard  Mineral  Resources  Act 
functions;  correction,    15127 
Correction  of  Military  Records  Board;  Coast 

Guard,    2524 
Federal  Managers  Financial  Integrity  Act 

functions,    27546 
Urban  Mass  Transportation  Administrator; 
Washington  Metropolitan  Area  Transit 
Authority  grants,    15476 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
moving  expense  allowance  schedule; 
individuals  and  families,    3759 
Correction,    8280,    20714 

PROPOSED  RUtES 

Intergovernmental  review  of  agency  programs 
and  activities,    3186 
Comment  period  reopened  and  meeting, 
17101 
Minority  business  enterprises  participation  in 
DOT  programs,    8416 
Extension  of  time.    1 1 969,    1 241 3 
Regulatory  agenda,    18200 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
cost-effective  policies  and  procedures, 
16198 
Extension  of  time,    26649 
Subsidized  vessels  and  operators;  construction 
differential  subsidy  agreement;  total 
repayment  policy,    4408 
Extension  of  time,    12759 
Time  zone  boundaries,  standard;  Alaska; 

relocation,    30308 
NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
758,    3902,    6227,    10790,    15211,    20327, 
21414,    22038,    27638 
Frontier  Airlines,  Inc.;  Jackson  Hole  Airport. 
Wyo.;  renewal  of  operations  specifications, 
6228 
Intergovernmental  review  of  agency  programs 

and  activities,    29274 
International  aviation  functions,  procedure 
recommendations;  responsibihty 
transferred  from  CAB,    2096,    8386 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,    9123,    30229 
Venezuela-US.  agreement  on  ocean  shipping; 
memorandum  of  understanding,    4357 

TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board.    320. 
3395,    6758,    8113,    8845 
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TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

RULES 

Foreign  exchange  transactions,  credit  transfers, 
etc.;  deletion  of  obsolete  statute  references, 
etc.,    3727 
Freedom  of  Information  Act;  implementation, 

12350 
Legal  review  of  small  tort  claims,    16253 
National  security  information  program; 

implementation,    16 
Privacy  Act;  implementation,    21945 
Procurement: 
Contract  of  compliance  program;  transfer  of 
functions  to  Labor  Department  and 
removal  of  regulations,    3987 

PROPOSEaD  RULES 

Privacy  Act;  implementation,    481 
Regulatory  agemla,    18320 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
367,    1587,    2623,    3903,    4759,    6234, 
7346,    9123,    10508,    11207,    14466, 
15063,    21041,    21699,    26580,    27881, 
29984 
Bonds,  Treasury: 
2003  series,    11805,    13302,    28171,    30231 
2007-2012  series,    4759,    19975 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    8169, 
13136 
Intergovernmental  review  of  agency  programs 
and  activities,    3197,    29276 
Comment  period  reopened  and  meeting, 
17101 
Meetings: 
Debt  Management  Advisory  Committee, 
367,    14466,    30230 
Notes,  Treasury: 

4761,    6445 
19973,    21232 
11803,    13302 
28169,    30231 
11802,    13136 
7537,    8880 
28168,    29772 
22995,    25044,    26386 
4763,    5834 
19972,    21042 


A-1993  series, 
B-1993  series, 
D- 1990  series, 
E-1990  series, 
H-1987  series, 
H-1988  series, 
J-1987  series, 
J- 1988  series, 
L-1986  series, 
M-1986  series, 
Q-1985  series, 
R-198S  series, 
S-1985  Series, 
T-1985  series, 
U-1985  series, 
V-1985  series. 


2260,    3691 
6903.    7668 
11004,    12195 
16797,    19110 
22993,    25043 
27336,    28599 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  (Electronic  Systems  and 
Information  Technology);  establishment, 
13136 
Assistant  Secretary  (International  Affairs)  et 

al.,    22039 
Internal  Revenue  Districts,  Calif,    16160 
National  Director  Offices  et  al.;  functional 
statements,    20330 


Paperwork  reduction,  conference,    6234 
Privacy  Act;  systems  of  records,    566,    767 
Privacy  Act;  systems  of  records;  correction, 

15563 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
5834,    7026 
Tax  treaties,  income;  various  countries: 

Belgium,    23514 

China,    15065 

Tunisia,    235 14 

TRUMAN,  HARRY  S^ 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    9727,    11208 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board. 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SCIENCES 


NOTICES 

Meetings;  Sunshine  Act, 


1388,    9126,    21702 


UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Exchange-visitor  program: 
Graduate  medical  education  or  training 

Alien  physicians  as  exchange  visitors; 
interim  rule  effective  date 
deferred,    792 
Duration  of  alien  physician's 
participation,    16881 
Exchange- visitor  program;  J-1  Visa  use,    1941 
Organization  and  functions,    15464 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members, 
26834 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Arp:  The  Dada  Reliefs,    22406 
China;  7,000  Years  of  Discovery,    10791 
Giovanni  BattisU  Piazetta:  A  Tercentary 

Exhibition,    29782  ^ 

Henri  Fantin-Latour:  A  Restrospective 

Exhibition,    20198' 
Italian  Still-Life  Paintings  from  Three 

Centuries,    1258 
Lucas  Van  Leyden  and  His  Contemporaries, 

19976 
Oudry,  Jean-Baptiste,  paintings  and 

drawings,    768 
The  Art  of  Aztec  Mexico:  Treasures  of 

Tenochtitian  Exhibition,    29783 
The  Precious  Legacy:  Judaic  Treasures  from 

Czechoslovak  State  Collections,    20198 
Treasures  from  the  Shanghai  Museum,    4951 
Authority  delegations: 
Associate  Director  for  Broadcasting,    23747 
Associate  Director  for  Management,    8621 
Broadcasting  Associate  Director,    2490, 

2491 
Educational  and  Cultural  Affairs  Associate 

.    Director,    2490 
General  Counsel  and  Congressional  Liaison, 

2490 


Meetings: 
Book  and  Library  Adviaory  Committee, 

2624,    13543,    20198 
Ethical  Values  Adviaory  Committee,    7845, 

19265  « 

International  Educational  Exchange 

Advisory  Panel    18970 
New  Directions  Adviaory  Committee,    1259, 

22253 
Public  Diplomacy,  U.S.  Adviaory 

Qjnmiission,    920,    4951,    9611, 

14467,    20199,    23514,    26580 
Radio  Engineering  Advisory  Committee, 

24828 
Privacy  Act;  systems  of  records,    23016, 
23017 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings;  Sunshine  Act,    2889,    I3S46, 
21234,    28603 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  cf  Assistant  Secretary. 
Community  Services  Office. 
Economic  Development  Administratim. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION    , 

RULES 

Conrail  commuter  service  operations;  transfer, 
11272 

Uniform  system  of  accounts  and  records  and 
reporting  system;  waiver  of  grant  recipient 
passenger  surveys  reporting,    22926 

Urban  transportation  planning.    30332 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Transportation  Department. 

Uniform  system  of  accounts  and  records  and 
reporting  system;  waiver  of  grant  recipient 
passenger  surveys  reporting,    614S 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Minneapolis  and  St.  Paul  Region,  Minn.; 

alternative  transit  improvements,    30229 
Oxnard,  Calif.;  transporution  terminal,    1586 
Saint  Louis  Region,  111.  and  Mo.,    15213 
Santa  Ana,  Calif.;  transportation  terminal, 
22671 
Grants;  availability,  etc.: 
Application  guidelines;  availability  and 

inquiry,    5641 
Highway  trust  fund;  mass  transit  projects 
Final  apportionment,    17674 
Preliminary  apportionment,    3300 
Project  management  guidelines  for  grantees, 

17177 
Technology  introduction,  and  innovative 
techniques  and  methods  programs, 
22672 
Meetings: 
Section  15  Reporting  System  Advisory 
Committee,    24234 


Juuary-JuiK,  1983,  FEDERAL  REGISTER  INDEX 


Uitai 

Rapid  rail  transit  safety  information  rqjorting 
and  analysis  system,    4930 


VESSELS 

See  Coast  Guard. 
Customs  Serrkei 
Engiiieen  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Samt  Lawrence  Seaway  Develt^ment 
Corporation. 


VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensatioa, 
dependency,  etc.: 
Active  doty  determination;  civilian  persotwel 

assigned  to  OSS,    24078 
Monetary  aUowance  payable  in  lieu  of 
Govcmment-fumished  headstone  or 
marker,     15124    ^  1 

Pension  rates  and  income  limitation^  | 
increase,    27036 
BeiMfh  overpayments  waiver  request;  time 

limit,    27400 
Board  of  Veterans  Appeals;  rules  of  practice, 

6961 
Debt  collection;  demand  for  repayment,  etc., 
1052 
Correction,    6335 
Intergovernmental  review  of  agency  programs 

and  activities,    29404 
Life  insurance,  U.S.  Government  and  National 
Service: 
Premium  payments  terminated  and  War  Risk 

Insurance  rescinded,    1959 
Updating  of  regulations,    8069  I 

Loan  guaranty:  | 

Homes  and  condominiums;  increase  in 
maximum  [>ermissible  interest  rate,   • 
27226  I 

Manufactured  home,  home,  and 

condominum  loans;  interest  ratesj 
22292 
Manufactured  home  loans;  interest  rates, 

1716 
Refinancing  loans,  automatic  closing; 
requirements  for  maximum  allowable 
discount  points,    27401 
Medical  benefits: 
Dental  benefits,    16680 

Correction,    19878 
Miscellaneous  amendments;  correction, 

14378 
State  home  facilities;  construction  grants, 

1489 
Treatment  in  non-VA  facilities  in 

noncontiguous  States,  territories  and 
possessions,    19714 
Privacy  Act;  implemenUtion,    29847 
Procurement,    30117 
Vocational  rehabilitation  and  education: 
Educational  assistance;  additional  eligibility 
period  extensions,    1 196  | 

Correction,    2768  ' 

Nonmatriculated  students;  determination 

policy,    14378 
Post- Vietnam  era  veterans'  educational 
assistance  program,    3368 
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PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Active  duty  for  training;  definition  revised; 
burial  allowance  eligibility  extension, 
etc.,    21595 
Administrative  control  of  funds,    14659 
Benefit  overpayments  waiver  request;  time 

limit,    15271 
Intergovernmental  review  of  tgincy  programs 
and  activities,    3290 
Comment  period  reopened  and  meeting, 
17101 
Inventions,  Government  owned;  licensing, 

15272 
Medical  benefits: 
Health  professional  scholarship  program, 

17619 
Unauthorized  medical  services,    26627 
Privacy  Act;  implementation,    18841 
Regulatory  agenda,    1 8626 
Vocational  rehabilitation  and  education: 
Dependents'  educational  assistance;  eligible 

child's  period  of  eligibility,    29716 
Educational  assistance  allowance,  reduced 

awards;  effective  date,    12107 
Post- Vietnam  era  veterans'  educational 
assistance  program 
Eligibility  criteria;  refund  of 

contributions,    9309 
Lump-sum  payment  rate,  etc.,    23444 
Program  improvements,  etc.,    20939 
Report  of  State  approving  Agency  activities, 

16506 
Veterans  education 

Certification  of  enrollment,  etc., 

30151  / 

Monthly  certificaticfns  of  attendance 
for  courses  not  leading  to 
standard  degree,    29714 
Submission  of  mitigating 
circumstances,     1 549 1 

NOTICES 

Advisory  committees,  annual  reports; 

availabUity,    7535,    8387,    8388,    19977, 
23018,    26940 
Agency  forms  submitted  to  OMB  for  review, 
2886,    6066,    6235,    7026,    9416,    10189, 
11806,    12631,    15761,    16799,    21700, 
22673,    23960.    26692.    30231 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    19977 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,     17430 
Voluntary  Service  National  Advisory 

Committee,    8621 
Wage  Committee,    11807 
Women  Veterans  Advisory  Committee, 
19814 
Computer  matching  program;  State  wage 
match/anniial  income  questionnaire 
control,     12883 
Environmental  statements;  availability,  etc.: 
Albuquerque,  N.Mex.,  et  al.,    27881 
Allen  Park,  Mich..    22673 
Augusta,  Ga.,    23959 
Cheyenne,  Wyo.,    23959 
Evansville,  Wyo.,    12039 
Lyons,  N.J.,    2624 
Mountain  Home.  Tenn..    1 1551 
Ocala,  Fla.,     18971 
.Philadelphia,  Pa.,    28779 
Piti,  Guam,    12038 


Health-Related  Effects  of  Herbicides  Advisory 
Committee;  annual  report  availability, 
4593 
Medical  research  service  merit  review  boards; 

annual  report,  availability,    4764 
Meetings: 
Career  Development  Committee,    1 1 807 
Cemeteries  and  Memorials  Advisory 

Committee,    16799 
Cooperative  Studies  Evaluation  Committee, 

368,    19977 
Educational  Allowances  Station  Committee, 

2886,    5835 
Former  Prisoners  of  War  Advisory 

Committee,    9984,    19814 
Geriatrics  and  Gerontology  Advisory 

Committee,    8387,    27468 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,    21416 
Health-Related  EflecU  of  Herbicides 
Advisory  Committee*    6234,    11806, 
29985 
Medical  Research  Service  Merit  Review 

Boards,    369 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,    23961 
Rehabilitation  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,    21415 
Special  Medical  Advisory  Group,    15995 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    15214 
Veterans'  Advisory  Committee  on 

Rehabilitation,    19977 
Wage  Committee,    16800,    27469 
Nurses  and  health-care  personnel,  pay  and 

work  schedules;  inquiry.    2625 
Privacy  Act;  systems  of  records,    1384, 

14114,    15994.    16372,    17687 
Reports,  program  evaluations;  availability,  etc.: 
Radiation  therapy  and  nuclear  medicine. 
20532 
Senior  Executive  Service: 
Bonus  awards  schedule.    28172 
Performance  Review  Board;  membership, 
26692 

VETERANS'  EMPLOYMENT  AND 
TRAINING,  OFFICE  OF 
ASSISTANT  SEOIETARY 

PROPOSED  RULES 

Veterans'  employment  programs; 
implementation,    26430 

VICE  PRESIDENT  OF  THE 
UNITED  STATES 


NOTICES 

Financial  services,  regulation;  inquiry. 
Extension  of  time,     10898 


5704 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department 
Human  Development  Services  Office 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 
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RULES 

Contractors  and  subcontractors  on  public 
building  or  work  financed  by  U.S.  loans 
and  grants;  reporting  requirements,  etc.; 
effective  date  deferred  in  part,    19368 
Contracts  covering  federally  financed  and 
assisted  construction,  etc.;  labor  standards 
provision 
Correction,    20408 

Effective  date  deferred  in  part,    19368 
Implementation,    19540 
Migrant  and  seasonal  agricultural  worker 
protection  Regulations;  interim,    15800 
Correction,    18997 
Wage  rates;  prociedures  for  predetermination 
Effective  date  deferred  in  part,    19368 
Implementation,    19532 
Correction,    20408 
NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    1243,    16361 
Registration  and  enforcement  procedures; 
memorandum  of  understanding  between 
Labor  Department  and  Maryland,    8158 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protection  Agency. 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard 

Delaware  River  Basin  Commission. 
Engineers  Corps.  -^ 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  Canat  Commission. 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNQL 

RULES 

Water  and  land  resources  planning;  CFR  Parts 
removed,    10250 

NOTICES 

Water  and  related  land  resources 

implementation  studies;  economic  and 
environmental  principles  and  guideline 
availability,    10259 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Boulder  City  Area  projects: 
General  consolidated  power  marketing 

criteria,    20872 
Power  applications;  inquiry,    1536 
Power  marketing  plans: 
Falcon- Amistad  projects,  Tex.;  annual 

charges;  meeting,    4716 
Salt  Lake  City  Area  Ofiice,  post-1989 

marketing  plan;  applicant  profile  data, 

5303,    10747 


Power  rate  adjustments: 
Central  Valley  project,    18874,    21646 
CoUbran  Project,  Colo.,    28134 
Colorado  River  Storage  Project,    13081, 
19990,    22987 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

i^ioncES 

Systems  of  records,    22371  . 

AGRICULTURE  DEPARTMENT 

NOTICES  I 

Systems  of  records,    9313 

Systems  of  records;  amiua]  publication,    16309 


:^] 


AIR  FORCE /DEPARTMENT 

RULES 

Implementation,    18807 
Correction.    24878 

NOTICES 

Systems  of  racords;  annual  publication,    4106 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES  i 

Systems  of  records;  annual  publication,    29563 

ARMY  DEPARTMENT 

RULES 

Implementation,    29844 

NOTICES 

Systems  of  records,    10726,    2368S 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Systems  of  records,    22781 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    8101 

COMMODITY  FUTURES 
TRADING  COMMISSION 

PROPOSED  RULES 

Implementatioa,    23440 

COMPTROLLER  OF  CURRENCY 


NOTICES 

Systems  of  records,    30009 


CONSUMER  PRODUCT  SAFETY 
CO^IMISSION 

NOTICES 


Systems  of  records,    244 1 5 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Systems  of  records,    1213 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,    2168,    23297 

Systems  of  records;  annual  publication,    2SS02 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    11311 

DEFENSE  LOGISTipS  AGENCY 

NOTICES 

Systems  of  records,  15176,  15671,  16937 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,    16958 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Implementation,    24031 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Implementation,    12091 

PROPOSED  RULES  ' 

Implementation,    676  ^ 

NOTICES 

Systems  of  records,  1227,  12132,  15710 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICE^ 

Systems  of  records;  annual  publication,    1539 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    6175 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 


1983 


ICES 

;ms  of  records,    22364 
Systems  of  records;  annual  publication,    26390 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,  1550,  3659,  7314, 
10757 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Systems  of  records,    24209 

INTERIOR  DEPARTMENT 

PROPOSED  RULES 

Implementation,    10382 

NOTICES 

Systems  of  records,    2212,    21002,    24791, 

28745 
Systems  of  records;  annual  publication,    19943 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    19024 

PROPOSED  RULES 

Implementation,    3637,    15160 

NOTICES 

Systems  of  records,    3684,    7333,    11533, 

16555 
Systems  of  records;  annual  publication,    5328 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    5824 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Guidelines  on  relationship  of  Debt  Collection 
Act,    15556 

MERIT  SYSTEMS  PROTECnON 
BOARD 

RULES 

Implementation,    6311,    6312 
Correction,    13954 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 


Vetenu 


Implementatioii,    12084 

NOTICES 

Syitems  of  records,    7S23 

NAVY  DEPARTMENT 

NOTICES     ; 

Systems  of  records,    1338,    2S84,    9904, 
10422,    11312,    14432,    14433,    15673, 
23296 

Systems  of  records;  correction,    S291 

PANAMA  CANAL  COMMISSION 

RULES 

Implementation,    14597 

PROPOSED  RULES 

Implementation,    6563 

NOTICES 

Systems  of  records;  annual  publication,    940 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records.    12627,    ^628 

POSTAL  SERVICE 

NOTICES 

Systepis  of  records,    2615,    21032,    22395, 

28585 
Systems  of  records;  annual  publication,    10963 

PRESIDENTIAL  COMMISSION 
FOR  GERMAN-AMERICAN 
TRICENTENNIAL 

NOTICES 

Implementation,    20530 

PUBUC  HEALTH  SERVICE 

NOTICES 

Systems  of  records,  9586,  13497,  26670, 
26672,  26892,  30187 

RAILROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records,    22398,    28378 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    2 1 696 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,    14461,    15208 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Matching  program  with  Labor  Department, 
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16971 
Systems  of  records,    6786 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records,    19809 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records,    565 

TREASURY  DEPARTMENT 

RULES 

Implementation,    21945 
PROPOSED  RULES 

Implementation,    481 

NOTICES 

Systems  of  records,    566,    767 
Systems  of  records;  correction,    15563 

UNITED  STATES  INFORMATION 
AGENCY 

NOTICES 

Systems  of  records,    23016,    23017 

VETERANS  ADMINISTRATION 

RULES 

Implementation,    29847 

PROPOSED  RULES 

Implementation,    1 884 1 

NOTICES 

Systems  of  records,  1384,  14114,  15994, 
16372,  17687 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 


January-June,  1983 


Editorial  Note:  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act]  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  [5  U.S.C.  552(a)(2)).  Certain 
amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  first  two  quarters  of  1983  in  order  to  notify  the  pubUc  of  the  availability  of  these  indexes  for 
sale  or  public  inspection. 
For  Further  Information  Contact: 

Roy  Nanovic,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration, 
Washington,  D.C.  20406  (202-523-5227). 


AQMicy  md  sulMgency  nt/nt 


Order  from;  price;  make  checks  payable  t 


For  inspecfion,  copying,  or  additional  information 
contact 


f 
Dgpartmertt  of  Defense,  Office 
Ihe  Secretary  of  Defenee. 


of    Defense. 
maKt  o<  the  Air  Force. 


Depart- 


Do.. 


Oo.. 


Do.. 


OS.. 


Do- 


Dapartment   of   Defense,    Depart- 
ment of  tr>e  Arniy,  The  Adjutant 
General's  Offica,  Army  Pubtca- 
tona  Directorala. 
Do - _- 


of  Education  (ED), 
Offica  of  the  Assistant  Secretary 
tor  Legislatnn  and  Pubfc  Affairs, 
Exsculiva  Staff. 


of  Energy, 

Administration. 


BormevWe 


IM 


DoO  Directives  System  Ouarlerty  Index.  Lists  DoO 
Directives  and  OoO  Instructions  numerically  and 
by  subiact  matter  and  includes  final  opinions, 
statements  of  policy,  and  administrative  staff 
manuals  that  affect  the  public. 


Numerical  index  of  depertmental  forms  (AFR  0- 
9).  Apri.  1,  1963.  Lists  forms  numerically  iwittwi 
each  category,  IrKludwig  accountable  forms, 
forms  requinng  storage  safeguards,  and  obso- 
lete forms. 

Guide  to  indexes,  catalogs,  ani  lists  of  depart- 
mental publKations  (AFR  0-1).  Sept  1,  1974. 
Qpsctibes  the  indexes,  catakjgs.  and  lists  of 
departmental  publications;  explains  their  use, 
tells  how  often  ttiey  are  revised,  shomra  their 
distribution  and  gives  ttie  office  of  primary  re- 
sponsibility. 

Numerical  index  of  standard  pubkcatxins  (AFR  0- 
2)  Apr  1,  1963.  Lists  regutatxxis,  manuals,  and 
pamphlets  together  uivler  each  sut>iect  series; 
lists  visual  aids  and  recurring  periodicals  sepa- 


Air  Force  and  other  Government 
agency  puMcatnns  (AFR  0-16).  July  24,  1978. 
Lists  a  wide  range  of  subiects  of  interest  to  the 
Air  Force. 

Pubtcatnns  Numbering  Systems  (AFR  5-4).  June 
2.  1981.  Contains  subject  series  and  descrip- 
tion guide  arx]  alphabetical  list  of  subjects 


Diipoaition  <tf  Av  Force  documentation  (AFM  1 2- 
50).  Oct  1,  1969.  Pt  2  coraists  of  decision 
togic  tabMs  which  provide  for  disposition  of 
documentation  created  or  accumulated  by  all 
Air  Force  activities-  Attachment  3  is  an  index  to 
the  tables,  arranged  alpfiabetically  by  Me  of 
tfie  record. 

DA  pamphM  310-1  (Conso«dated  Index  of  Army 
PubKcations  and  Blank  Fomis)  1  Mar.  1963. 
Printed  in  rmcroficfie. 

DA  PampNOI  310-99.  Index  of  Obsoleta  Fomw/ 
Pubtcafions.  1S  Sept  1982.  Printed  in  incro- 
Rche  only. 

ED  Index  contains  those  records  required  by 
Public  Law  90-23  (Freedom  of  Information  Act). 
Ttie  index  is  a  guide  to  ED  policies,  instructioi 
memoranda,  organization  function  statements, 
guidelines,  decisions  arx)  procedures  not  pub- 
tahed  m  the  Federal  Regater  Contains  records 
produced  between  June  1,  1962  and  Sept.  1, 
1962. 

BPA  Manual  Index  dated  Mar  28,  1979  (33 
pages)  Polkry.  procedural,  and  directives  mate- 
rial indexed  by  aub|ect  and  BPA  Manual  chap- 
ter number. 


Subscription  service  is  $13.00  annually.  Mail  certi- 
fied bank  check  or  postal  money  order  to  the 
Director,  Naval  Publications  and  Printing  Serv- 
ice, Eastern  Division,  BmkJing  4,  Section  D,  700 
Robbins  Avenue,  Philadelphia,  Pa.  19111. 


Chief,  Central  Base  Administration  at  nearest  Air 
Force  installaticin.  Shell  stock.  $3.76  per  copy; 
reproduced  copy,  $9.22;  shelf  stock  will  be 
used  while  supply  lasts.  Checks  payable  to 
AFO  (name  ol  base  furnishing  copies) 

Chief,  Central  Base  Administratkxi  at  nearest  Air 
Force  installatkm  Shelf  stock.  $2  85  per  copy; 
reproduced  copy,  $2.85  per  copy;  shelf  stock 
will  be  used  while  supply  lasts  Checks  payable 
to  AFO  (name  of  base  furnishing  copies). 


Chief,  Central  Base  Administration  at  nearest  Air 
Force  installatkin.  Shelf  stock.  $3.69  per  copy; 
reproduced  copy,  $8.73;  shelf  stock  wHI  be 
used  while  supply  lasts.  Checks  payatile  to 
AFO  (name  of  base  furnishing  copies). 

Chief,  Central  Base  Administration  at  nearest  Air 
Force  installation.  Shelf  stock.  $2.85  per  copy; 
reproduced  copy,  $3.13  per  copy;  shelf  stock 
wHI  be  used  while  supply  lasts.  Checks  payable 
to  AFO  (name  of  base  furnishing  copies). 

Cliief,  Central  Base  Administration  at  nearest  Air 
Force  installatkjn  Shelf  stock.  $2.95  per  copy; 
reproduced  copy.  $3  55  per  copy;  shelf  stock 
will  be  used  while  supply  lasts.  Checks  payable 
to  AFO  (name  of  base  furnishing  copies). 

Cfxef,  Central  Base  Administratk>n  at  nearest  Air 
Force  installation.  Shelf  stock  will  not  be  used. 
Pt.  2  is  voluminous,  ttierelore,  only  tables  per- 
taining to  requested  records  will  \m  reproduced. 
$2  85  lor  first  6  pages,  plus  $0.07  for  each 
additnnal  page  Checks  payable  to  AFO  (name 
of  base  furnishing  copies). 

Commander,  U.S.  Army  AG  Publicatkxis  Center, 
2800  Eastern  Blvd.,  Baltimore,  Md.  21220. 


Commander,  U.S.  Army  AG  Publicatx>ns  Center, 
2800  Eastern  Blvd.,  Baltimore.  Md.  21220. 

Freedom  of  Informatkxi  Officer,  Department  of 
Educatk]n,  Office  of  Legislation  and  Publk;  Af- 
fairs, 4(X)  Maryland  Ave.,  S.W  Washington, 
DC.  20202. 


The  publk:  may  review  the  index,  obtain  a  copy  ol 
ttie  index,  without  charge,  or  secure  furttier 
information  corx»rning  the  contents  of  ttie 
records  listed  by  contacting  Bonneville  Power 
Administratkin's  Offne  of  PublK  lnformatx>n. 
1002  NE.  Holladay  Street,  Portland.  Oregon 
97232,  or  the  Washington,  DC ,  Office,  Federal 
BuiMing,  Room  5317,  12th  and  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20461. 


For  inspection  and  copying:  Director  for  Freedom 
of  Information  and  Security  Review,  0ASD(PA), 
Washington,  D.C.  20301,  telephone  202-697- 
1171.  For  additkjnal  infoprmatkjn:  DSD  Federal 
Register  Liaison  Officer,  Washington  Headquar- 
ters Sennces,  Washington.  DC.  20301,  tele- 
phone 202-697-41 1 1 . 

Chief,  Central  Base  Administrator  at  nearest  Air 
Force  installation. 


Do. 


Do. 


Do. 


Do. 


Do. 


Director,  Army  PubNcatkins  Directorate,  Hoffman 
BMg.,  Alexandria.  Va.  22331. 


Do. 


Office  of  Lsgislatnn  and  Publk:  Affairs,  Room 
2069,  400  Maryland  Ave.,  S.W.  Washington, 
DC.  20202  Tel.  245-8601  or  472-3338. 


Bonneville  Power  Administratkm  offk»s  listed  in 
prevkxjs  column  or  BPA  Areas  and  Districts  at 
the  folkiwing:  1500  NE.  Irving,  Portland,  OR 
97206;  415  First  Ave.  N.,  Seattle,  WA  98109; 
U.S.  Courthouse,  Spokane,  WA  99201;  West 
101  Poplar  St,  Walla  Walla,  WA  99362;  U.S. 
Federal  Bklg.,  211  E.  7th  St,  Eugene,  OR 
97401;  800  Kensington,  Missoula,  MT  59601; 
U.S.  Federal  BMg.,  301  Yakima  St,  Wenat- 
chee,  WA  98801;  and  531  Lomax  St.  klaho 
Falls,  ID  83401. 
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Agency  and  aubagancy  name 


Department  of  Health  and  Human 
Sennoes.  Pubic  Health  Setvlca. 
Centals  lor  Diioaao  Contnil 
(HHS/PHS/COO. 


Department  of  Health  and  Human 
Servicas.  Public  Health  Service. 

Health    Services    Administration 
(HHS/PHS/HSA). 


Index  title:  period  oovarad.  brief  deacripiion  of 


CDC  Freedom  of  Infonnation  Act  (KM)  Index 
contains  those  reoonjs  required  by  the  Free- 
dom of  Information  Act  (P.L  90-23).  This  index 
provides  identifying  infonnation.  by  program  and 
subject,  for  the  public  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4,  1967.  and 
not  published  in  the  Federal  Register.  Index  la 
updated  quarterly. 

HSA  Freedom  ol  Information  Act  (FOA)  Index; 
March  1975  to  June  30,  1982,  The  HSA,  FOIA 
index  is  a  compilation  of  su(ik>lements  to  the 
departmental  manual  system,  program  level  op- 
erations manuals,  circulars,  memoranda,  no- 
tices and  guides  used  by  the  components  of 
HSA.  All  information  included  in  this  index  is 
current  as  of  June  30,  1982.  The  respective 
bureau  level  indexes  are  listed  as  follows:. 


Oder  from;  price;  make  checks  payiMe  to— 


OA— Omce  OF  the  AOMIHISnWTOR 


information 


0(a»A— Pubic  Affairs  Management  System 
Manual;  OPEL— HSA  ftxwvd  plan,  fiscal  year 
1979-83;  OM/OCG— HSA  procurement  operat- 
ing instructions;  OM/OMP— HSA  transmittal  no- 
tices tor  supplements  to  HHS  manuals;  HSA 
Circulars;  OM/OFS— policy  dedsioos.  proce- 
dures, and  opinion.. 


Public  Inquiries.  Management  Analysis  and  Senr- 
icas  Office,  Centers  for  Disease  Control,  AOan- 
ta,  Ga.  30333.  Mo  charge  for  1  copy. 


Office  of  Communicalions  and  Pubic  Affairs, 
HHS/PHS/HSA,  Room  14A-39.  5600  Fishers 
Lane,  RockvHIe.  Md.  20857.  Checks  payable  to 
HHS/Public  Health  Service.  Mail  to  HSA  Col- 
lection Officer.  HHS/PHS/HSA,  Room  16-38. 
5600  Fishers  Lane.  RockviHe.  Md.  20857.  Feee 
cfiarged  for  research  and  reproductton  of  infor- 
matton  is  based  upon  the  currant  departmental 
fee  schedule  for  infomnalion  under  the  FOI 
regulatnns  (45  CFR  part  S  subpart  E). 


For  impacttoa  copyinftor 
contact 


Pubic  Inquiries.  Management  Analysis  and  Sarv- 
ioes  Offcje.  CwHers  lor  Disease  Control.  Allao- 
ta.Ga.  30333. 


Office   of   Communicalkxis   and   Pubic   Aflaira, 
HHS/PHS/HSA,  Room  14A-39.  5600 
Une,  Rockvae,  Md.  20657.     , 


8MS— BUREAU  OF  MECNCAL  SERVICES 


Division  of  Hospitals  and  Clincs  Operations 
Manual;  BMS  supplements  to  HHS  manuals; 
Manual  of  Operattons  for  PHS  Health  Unit. 
DFEH.  BMS;  BMS  circulars;  Contract  Physi- 
cian's Gukle. 


IHS— WOUN  HEAL7X  SERVICES 


IHS  drculws;  IHS  supplements  to  HHS  manuala; 
IHS  Operatkyis  Manual;  General  Counsel  opin- 
ions; poicy  and  pnxadural  manual  and  circu- 
lars. 


BCHS— BUREAU  OF  COMMUMTY  HEALTH 
SERVICES 


BCHS  administrative  glide  system;  BCHS  Oper- 
attons  Manual;  "Emergency  MedkaU  Sarvtee 
Systems  Program  Guklellnes";  BCHS  Regnnal 
Memorandum  Series. 


BHPOS— BUREAU  OF  HEALTH  PERSONNEL 
DEVELOFMENT  AND  SERVICE 


Department  of  the  Interior.  Bureau 
of  Mines. 


Department  of  the  Interior,  Bureau 
of  Redamaion. 


Department  of  Transportation.  Fed- 
eral Highway  AdmkMratton. 


k»s  listed  in 
Id  Districts  St 
Portland.  OR 
I,  WA  98109; 
99201:  West 

99362;  U.S. 
Eugene.  OR 
I.  MT  59801; 

SL.  Wenat- 
■X  St.  Maho 


BHPOS    supplements    to    the    HHS    manuals; 

BHPDS    oparatkms    manuals    whkii    inckida 

memoranda,  gudaines,  handbooks  and  procs- 

duraa.. 
Bask:  Bureau  of  Mines  Manual  General  Table  of 

Contents  and  Chacktst-July  6, 1976. 

Numeric  and  subject  listing  of  mtemal  poides 
snd  procedures  by  series,  part,  chapter,  pera- 
graph,  wd  subordkiaW  paragraph. 

Redamatkm  Insbuctkxn  Index  -  April  1.  1974: 
Sutatect  Mkig  of  current  inslnjctions  pertsining 
to  Bursau  of  Redamalkxi  organizatkw  and  dal- 
agaltons  of  authority,  poicy  and  procedures. 
and  dalalad  inslrucfions  on  imMed  lechnteal 
subtads. 

Caaaa  and  Desist  snd  Driver  DisquaWtoatton  Final 
Orders  by  the  Feder^  H^hway  Admk4ska«or 
1aeB-19e^  istlng  of  cease  snd  deeM  and 
driver  dhquaificalton  final  onlers  of  the  Federal 
Hic^tway  AdnMatrator  Hams  Islad  are  kianlt- 
fied  by  caaa  docket  number,  name  of  carrier 
and  data  noica  of  kwastigeion  was  maied. 

Opkikms  and  Final  OnJars  of  the  FHWA  in 
Regard  to  the  ReguMkm  of  Tol  Bridgae:  1866- 
1962  Isang  of  opintons  and  final  orders  regard- 
ing raguMon  of  tol  brtdgae  iaauad  by  the 


In  accordance  wHh 

APP.A. 


lee  schedule  In  43  CFR  2. 


Bureau  of  MhMS. .. 


Diviskxi  of  Management  Support.  E4R  Center. 
Bureau  of  Reclamation.  P.O.  Box  25007, 
Denver.  Cotorado  80225.  No  charge. 


FOIA    Program    Officer,    FHWA,    400    Seventh 
Sheet.    SW..    Waahkigloa    D.C.    20690.    No 


the  case  and  the  dale  Isauad. 


FOIA   Program   Officer.    FHWA,    400    Seventh 
Street,    SW..    Washkiglon.    D.C    20SS0.    No 


„  M.  Geietl.  Okactlvae  Managamer*  Offioar. 
2401  E  St  NW..  WasNnglon.  D.C.  20241;  lala- 
Phone:634-4730. 


DIvWon  of  Managamani  Support.  EW  Caraar. 

Bureau    of    Radamaltoa    P.O.    Box    25007, 

Darwar.  Cotorado  80225 
Telephone:  303  234-2081. 


FOIA    Proi^am    Offioar,    FHWA.    400    Sever* 
Street  SW..  WasNiigmv  D.C  20660. 


FOIA    Program    Ofioar,    FHWA,    400 
Street  SW.,  Waahkiglon,  D.C  20660 
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Agmcy  and  aubaowcy  Dane 


Dapartment  o(  Vie  Traaaury,  Oflica 
o(  ttie  Soc/otafy. 


ArctMectural     and     Transportation 
Baniars  Compliancs  Board. 


Comminoe  tor  Purchase  from  the 
Bind  and  Other  Severely  Handi- 
capped. 


ComnocSly  Fulues  TRadng  Com- 


Oo.. 


Do.. 


General     Services     Administration 
(GSA). 


Intarrutional  Boi«idary  and  Water 
Cormnaaion.  Unilad  States  and 
Maxico.  U.S.  SacHon. 
Do 


Do.. 


indiK  tflst  pofiod  covsrad.  briof  dssciiplion  of 


y 


Cross  Reference  Index  of  cunern  Federal  High- 
way Adnsmstration  directives.  The  computer- 
izad  index  is  alphabetica)  by  stjbiect  arx]  within 
each  sufaiect  appiicabie  FHWA  orders,  notices, 
technical  advisories,  and  manuals  are  identified. 
In  some  eases  manuals  may  also  be  identified 
by  ttie  applicable  volume  or  other  sutxxdinate 
breakdown  The  mdex  is  updated  quarterly  and 
is  issued  gef>erally  during  the  second  month 
following  the  end  of  ttte  quarter  pe.,  May, 
August.  November.  February). 

Index  of  Selected  Records:  July  1967  to  June 
1983:  Listing  of  current  administrative  docu- 
ments, reports,  and  releases  from  the  Office  of 
ttw  Secretary,  Bureau  of  Engraving  and  Print- 
ing, Bureau  o(  the  Mint,  U.S.  Secret  Service. 
Bureau  o(  ttw  Public  Debt  Bureau  of  Goverrv 
merit  Financial  Operations.  Federal  Law  En- 
forcement Training  Center,  U.S.  Customs  Serv- 
ice. 

ATBC8  Freedom  of  Information  Index;  June  1978 
through  November  1982:  Fmal  decisions  made 
in  adjudication  of  cases  concerning  alleged 
noncompiaiice  to  the  Architectural  Baniers  Act 
of  1968;  and  a  record  of  ttw  final  votes  of  each 
member  of  ttie  Board  in  every  Board  proceed- 
ing. ATBC8  annual  reports;  pamphlets  describ- 
ing the  ATBC8.  how  to  file  complaints,  and 

F  resource  guides  to  literature  in  the  area  of 
creating  an  accessible  environment. 

Index  of  Additions  and  Deletions  to  the  Procure- 
ment List  (a)  Procurement  List  1983  incorpo- 
rates all  additions  and  deletions  through  No- 
vember 13,  1962;  (b)  Current  index  November 
19e2-Juna  1963. 


Index  of  finat  Commission  opinions,  including  corv 
curring  and  dssenting  opinions,  and  orders  in 
the  adiudk:ation  of  cases.  Apnl  21.  1975  to 
date.  (This  iQ(]ex  consists  of  separate  cfirono- 
logical  listings  of  final  Commission  opinions  aix) 
orders  m  enforcement  cases  and  reparations 
proceedmgs  before  ttie  Commission). 

Index  of  statements  of  policy  and  interpretations 
adopted  by  ttie  Commission  and  not  put>lished 
in  ttie  Federal  Register  Apnl  21,  1975  to  date.. 

Max  of  Commission  administrative  manuals  and 
instructions  to  staff  ttiat  affect  a  member  of  ttie 
public.  April  21.  1975  to  date.  (Commission 
instructions  no  longer  in  use  are  not  included  in 
ttiis  index). 

GSA  Freedom  of  Information  index;  July  4.  1967 
through  June  30,  1963.  Category  A  information 
wtiich  is  final  opinioris,  including  concurring  and 
diBSOi'iliiig  opinions  and  orders,  made  in  ttie 
adjudication  of  cases  Category  B  information 
which  IS  those  statements  of  policy  and  inter- 
pretations which  have  been  adopted  by  GSA 
and  are  not  published  in  the  FEDERAL  REGIS- 
TER. Category  C  information  wfuch  is  adminis- 
trative staff  marHials  arxl  instructions  to  staff 
that  affect  metnbers  of  the  public. 


Brochure:  Amistad  Dam  and  Reservoir.. 


Broctiure:  Falcon  Dam  and  Power  Plant.. 


Water  BuNalins:  Containing  data  for  1  year  cover- 
ing flow  of  Rio  Grande  and  related  data  from 
Elephant  Butte,  N.  Mex.,  to  Gulf  of  Mexico,  re 
storage  k\  mu/x  reaanoira.  diversions,  sus- 
pended till,  ctiemical  analyses,  sanitary  as- 
pects of  water  quality,  meteorologic  data,  and 
irrigated  areas-for  years  1931  through  1980 


Order  from;  phce;  make  diecks  payable  to— 


FOIA  Program  Officer,  FHWA.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590.  No 
cfiarge. 


Library,  Room  5010-MT.  Department  of  the 
Treasury.  Washington,  DC  20220.  Reproduced 
upon  request  lees  charged  per  page  copied  in 
accordance  with  fee  scliedule  at  31  CFR  1.6. 
Make  cfiecks  payable  to  Treasury  of  the  United 
States. 


Freedom  of  Informatnn  Officer.  ATBCB.  Rm. 
1010.  330  C  St,  SW,  Washington.  DC.  20202. 
Reproduced  upon  request  Twenty  cents  per 
page,  per  copy.  Make  checks  payable  to  the 
Department  of  Education.. 


Public  Information  Office,  ATBCB,  Rm.  1010,  330 
C  St,  SW,  Washington,  DC.  20202.  No  ch«ge. 


Order  from  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Ottier  Severely 
HaiKlicapped,  Crystal  Square  Buikjing  No.  5, 
f?55  Jefferson  Davis  Highway,  Suite  1107,  Ar- 
lington, Va.  22202.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payable  to:  Treasurer 
of  the  United  States. 

Office  of  ttie  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street,  NW, 
Washington,  DC.  20581.  • 

Price:  10  cents  per  page 

Do 

Do 


GSA,  Freedom  of  Information  Officer  (OHAR), 
Washington.  DC.  20405.  Price:  $4.75.  Make 
cfiecks  payable  to:  General  Services  Adminis- 
tration. 


Project  Engineer,  U.S.  Section,  IBWC,  Route  2, 

Box  37.  Highway  90  West  Del  Rio,  Tex.  78840. 

No  charge. 
Reservoirs  Manager,   U.S.   Section,   IBWC,   P.O. 

Box  1 ,  Fak:on  Village,  Tex.  78545.  No  charge. 
Division    Engineer,    Hydrographic    Divisk>n,    US 

Sectkm,  IBWC,  4110  Rio  Bravo,  El  Paso,  Tex. 

79902.   Price:   $4.50  per  bulletin  (data  for   1 

year).  Payable  to:  Intematnnal  Boundary  and 

Wator  Commission,  U.S  Section. 


For  irispoction,  copying,  or 
contact 


FOIA    Program    Offkw,    FHWA,    400    Seventh 
Street,  SW.,  Washington,  DC.  20590 

FHWA   Regional  Offices.   (For  kxatkm   see  49 
CFR  Part  7) 

FHWA  Diviskw  Offk»s.  (For  locatton  see  49  CFR 
Part  7). 


Treasury  Department  Library,  Room  5010  Main 
Treasury  BIdg ,  15th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20220. 


Freedom   of   Information   Officer,   ATBCB,   Rm. 

1010,  330  C  St,  SW,  Washington,  D.C. 
Phone:  202/245.1591. 

PuWk:  lnformatk>n  Office,  ATBCB,  Rm.  1010,  330 

C  St,  SW,  Washington,  D.C.  20202. 
Phone:  202/245-1591. 


Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  Attention:  Freedom  of 
lnformatk>n  Officer. 


Office  of  the  Secretariat  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW, 
Washington,  DC.  20581 

(202)  254-6314. 


Da 


Do. 


GSA   Central   Office    Litvaiy   and   the   business 

service  centers  kxated  in  each  regional  office 

listed  below: 
Central  Office  Library,  18th  S  F  Sts.  NW,  Rm. 

1033,  Washington,  D.C.  20405 
Business  Service  Centers: 
National  Capital  Region: 
7th  &  D  Sts.  SW.,  Washington,  DC.  20407 
Region  1:  John  W.  McCormack  Post  Offce  and 

Courthouse,  Boston,  Mass.  02109 
Regkm   2:   26   Federal   Plaza,   New   York,   N.Y. 

10278 
Region  3:  9th  &  Mariiet  Sts.,  Philadelphia,  Pa., 

19107 
Region  4:  Rchard  B.  Russell  BWg.,  75  Spring  St, 

Atlanta.  Ga.  30303 
Regkxi  5:   230  So.   Deaitxjm  St,  Chicago,   III., 

60604 
Regk>n  6:  1500  East  Bannister  Rd.,  Kansas  City, 

Mo.  64131 
Region  7:  819  Taykx  St,  Ft  Worth,  Tex.  76102 
Region  8:   Buikkng  41,  Denver  Federal  Center, 

Denver,  Colo.  80225 
Region  9:  525  Maritet  St.  San  Francisco.  Calif. 

94105 
Rayon  10:  GSA  Center,  Auburn,  Wash.  96002. 
Project  Engineer,  U.S.  Sectkxi,  IBWC,  Route  2, 

Box  37,  Highway  90  West  Del  Rk>,  Tex.  78840. 

Reservoirs  Manager,   U.S.   Sectkm,   IBWC,  P.O. 

Box  1 ,  Falcon  VHIage,  Tex  78545. 
Division    Engineer,    Hydrographic    Division,    U.S. 

Sectkm,  IBWC,  4110  Rk>  Bravo,  El  Paso,  Tex. 

79902. 


lie 


UMI 
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Agsncy  snd  tulMQWKsy  nsnw 


ion  see  49 
see49CFR 


5010  Main 
fvania  Ave., 


Do 


Do.. 


Do.. 


Do 


Do. 


Index  title;  period  covered,  brief  deecriplion  of 
contents 


National  Sdenca  Foundation  dUSF).. 


n.  1010,  330 


id  and  Other 
Freedom  of 


dity    Futures 
Street,    NW, 


Do.. 


Do.. 


Do.. 


he   business 
gional  office 


Do.. 


Do.. 


Tex.  76102 
lerai  Center, 


fash.  96002. 
C,  Rovite  2, 
Tax.  7B840. 

IBWC,   P.O. 


/ 


Do.. 


Order  Inxn;  prfoe;  mafce  checks  payMbie  I 


Water  Bdlettns.  Conli*iing  data  for  1  yav  cover- 
ing flow  of  Colorado  River  and  other  Wetism 
Boundary  streams,  and  related  data  Ondudkig 
Tijuana,  Santa  Crvz,  and  San  Pedro  Rivers,  and 
WhNawatar  Draw)  for  years  1960  through  1900. 

Color  print  map  -  Lower  Rio  Grande  Valey 
UnHad  States  and  mtaxioo. 


Annual  Report  Oparation  of  Rio  Grande  Dams 
and  Reservoirs.  This  report  provides  data  oorv 
earning  the  operation  of  tlie  inter  national  dams 
and  resarvoln  oonatnjctad  by  the  Governments 
of  the  United  States  and  kilaxico  on  the  reech 
of  the  Rio  Grande^  which  fomw  ttie  boundary 
between  the  two  oountiiiee. 

Coky  Pnnt  map:  El  Paso  Rio  Grande  Projects, 
Canalization  arxl  Rectification  Projects. 


Brochure:  Joint  Projects  of  the  United  Slates  and 
Manoo  through  the  International  Boundary  artd 
Water  Commission. 

Index  of  NSF  circulars,  manuals,  and  bulletins  in 
effect  as  of  November  26,  19e^  A  numerical 
and  dassificatibn  Irxlex  of  agency-vsde  is- 
suances encompassing:  (a)  NSF  drculars- 
corrvey  agency  policies,  regulations,  and  proce- 
dures of  a  continuing  nature:  (b)  NSF  manuals- 
provide  detailed  inatiuctions  for  implementing 
operating  prt>cedures,  requirements,  and  crita- 
ria,  and  (c)  NSF  butietins-ueed  to  communicate 
urgent  information  concerning  ctianges  In  policy 
or  procedure  prior  to  its  incorporation  into  a 
circular  or  manual,  and  to  communicate  other 
information  that  is  pertinent  for  a  specific 
period. 

Reviewer  panelist,  alphabetical  listing  as  of  Sept 
30,  1962.  Listing  corrtains  name.  State,  artd 
institution  of  indlvidUas  who  have  reviewed 
propoeals  for  the  National  Science  Foundation 
for  the  period  indkated  above..       ^ 

Indexes  of  Office  of  tfie  Director  staff  memoranda 
(O/O)  in  effect  as  of  ttovember  26,  1962.  A 
numerical  index,  by  calendar  year,  of  issuances 
used  t>y  the  Director  and  Deputy  Director  of  the 
Natiortal  Science  Foundation  to  implement 
policy  and  to  commurxcate  with  the  staff  on 
subjects  of  ttwir  ctwice. 

Numerical  index  of  NSF  important  notices  in 
effect  as  of  Feb.  27,  1960.  An  index  of  notices 
serving  as  the  primery  means  of  gerwral  com- 
munication by  ttie  Director,  NSF  with  organiza- 
tions receiving  or  eligible  for  NSF  support  The 
notices  convey  important  anrrauncements  of 
NSF  poUdes  and  procedures  or  concerning 
otfier  sut)iects  determined  to  be  of  interest  to 
the  academic  community  and  to  otfier  scioctod 
audierKes. 

Reference  file  of  current  internal  directorate  is- 
suances. A  listing,  by  NSF  directorate,  of  perti- 
nent Internal  issuances  of  major  NSF  organiza- 
tional components  conveying  policies,  criteria, 
instructions,  or  procedures  amplified  at  a  level 
betow  tfie  Office  of  tfw  Director  and  to  commu- 
nicate information  of  specific  scope. 

Index  of  NSF  regulations  promulgated  in  the 
Code  of  Federal  Regulatiora  under  Trtle  41, 
Public  Contracts  and  Property  Management 
and  Title  45,  Public  Welfare.  A  listing,  by  sub- 
ject titie,  of  current  Foundation  regUatiorw  witti 
a  brief  description  of  tfie'content  of  each. 

(>ublx:ations  of  the  National  ScierK»  Foundation. 
An  index  by  topical  classification,  as  of  Oct 
1962,  of  current  NSF  put>licabons  issued  and 
available  to  the  public  Listing  include  annual 
reports,  specific  program  announcements,  and 
brochures,  science  resources  studies  pam- 
phlets, special  studies  pubUcatiora,  and  NSF 
periodk^ls.  In  addition  to  Titles,  provides  NSF 
publication  numbers  and  copy  prices.  (NSF 
Publication  82-57).  ' 


OMiion   Enginaar,   Hydrographic   Division,   U.S. 

Section,  IBWC,  4110  Rio  Bravo,  B  Paso,  Tax. 

79S02.  Price:  $5.50  per  buletin  (data  for  1 

yaaO.  PaytfM  to:  fcHamatonal  Boundary  and 

Walsr  rmmtiasiuii.  U.S.  Section. 
Division  Bigineer,  Projects  Division,  U.S.  Section, 

BWC.  4110  Rk>  Bravt^  B  Paso,  Tex.  79902. 

Ptfoec    14>x36>   $4.00   per   map;   10>x2B> 

S3.00  per  map.  Payable  to:  International  Bound- 

aiy  vid  Water  Commlaslon,  U.S.  Section. 
Division   Enginaar,   Hydrographic   Divfaion,   U.S. 

Section.  BWC  4110  Rki  Bravo,  El  Pasa  Tax. 

79902.  No  charge. 


Division  Enginaar,  f^jjacts  DMaion,  U.S.  Sectiort, 
IBWC.  4110  Rto  Bravo,  El  Paso,  Tax.  79902. 
Price:  tWJOO  par  map.  Payable  to  Intsmational 
Boundtoy  «id  Watsr  Commisskxi.  U.S.  Section. 

Section  Seciaafty,  U.S.  Sec.,  IBWC.  4110  Rto 
Bravo,  B  Paao.  Taotas  7^902.  Price:  $6.00  per 
brochure.  Pa^Ua  to  International  Boundary 
■Id  Walar  fumiasini.  U.S.  Section. 

NSF  Pubic  Monnation  OftkM,  Room  531,  1800 
G  St  NW..  WasNngloa  D.C.  20550.  $0.10  par 
page,  per  copy.  Payable  to  National  Soienoe 
Foundation. 


For  Inspection,  copying,  or 
contact 


Dtviaion  Et^lnear,  HydioyapWc  Otvlaion.  U.§. 
Section.  BWC.  4110  Rto  Bravo,  El  Paao.  Tea. 
79802. 


DMaion  Engineer,  Projects  OhMon.  U.S.  SacHon. 
IBWC  4110  Rio  Bravo,  B  Paao.  Tm.  79802 


DMsion  Engineer,  Hyaogriphlc  DkMon,  U.S. 
Section.  IBWC,  41 10  Rio  Bravo,  B  Paao.  Tsbl 
79902 


Otviaian  En^naar.  Projects  DMaioa  U.S.  Section. 
BWC  4110  Rto  BrMO.  B  Paao.  T«l  79802 


Section  Secretary.  U.S.  Section.  BWC.  4110  Rto 
Bravo.  B  Paso,  Texaa  79802 


NSF  Ubrwy,  Room  124%  1800  G  St  fMf..  Wa«t- 
Irqton.  D.C.  20SS0 


Do... 


Do.. 


Do.. 


Do 


Do 


Do 


Da.. 


Do.. 


NSF  Pubtications  Section,  Room  235,  1800  G  St 
NW.,  Washington,  DC.  20550.  One  copy  only. 


Do 


Office  of  ttie  General  Counsel,  Room  501,  1800 
G  SL  NW.,  Washington.  DC  20550 


For  inspection  or  copying:  NSF  Ubrary,  Room 
1241,    1800    G    St    NW,    Washington.    DC 

"^0550  For  additional  information:  NSF  Commu-  A 
ncations  Resource  Branch  (OGPP)  room  531.  / 
1800  G  St  NW.,  Waahmglon,  DC.  20550 


(Vision,    U.S. 
:l  Paso,  Tex. 
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R INDEX 


/ 


Do- 


Do- 


,  Officv  ol  Psfsofvwl  MsnttQsmont.. 


Panaion  BaneM  Goaranty  Cotpora- 
ton.  Office  o<  the  General  Couv 


Panaion  DeiiuW  Guaranty  Corpora- 
tion,   Olica   of   Program   Oper- 


Penaian  Benen  Guaranty  Corpora- 
lion.  Office  of  Itw  Executive  Oi- 


Ifviax  title:  pafiod  covered,  brief  deaciiplion  of 


NSF  Guide  to  pfoyraina,  A  composite  listing  of 
summary  information  about  NSF  stvport  pro- 
grama,  as  of  Odobar,  1962.  Provides  genieral 
giirlani'o  and  information  deeciibing  tfie  princt- 
pal  characteristics  and  basic  purpoees  of  each 
aelivily;  eligi>iity  requirements;  dosirig  dates 
I);  and  ttie  address  where 
jntormation  or  applcalions  may 
be  obtained.  (NSF  Pubication  82-57). 

NSF  Gram  Poicy  IManual.  A  compendum  of 
basic  NSF  ^ant  poibes  arxt  procedures  tor 
uae  by  the  grantee  community  and  NSF  Staff. 
The  Ii4anual  impiements  OMB  Circuler  No.  A- 
110.  which  is  drected  toward  standardoing  and 
simplifying  the  various  accountatiility  aix)  re- 
porting requirements  amour)g  Federal  granting 
agencies.  (NSF  Publicalion  77-47). 

Index  to  Information,  0PM  Document  No.  1.  As  of 
tilay,  1963.  A  istng  of  policy  and  non-policy 
publications  and  information  systems  arranged 
alptiabeticalty  by  title  arKl  suliiect  This  index 
itKlude*  some  information  formerty  published  in 
the  Index  to  Civil  Service  Commission  Informa- 
tion. 

Index  to  Pension  Benefit  Gueranty  Corp.  Opinion 
Manual;  Sept  2.  1974  to  Sept  30,  1962;  inter- 
pretive letters  addressing  the  provisions  of  Title 
IV  of  the  Employee  Retirement  Income  Security 
Act   (ERISA)-i)lan   termination   insurance   pro- 


to  Pension  Benefit  Guaranty  Corp.  OPO 
Operations  Manual;  as  of  Sept  30,  1962;  corv 
tains  statements  of  basic  policies  and  proce- 
dures used  by  Office  of  Program  Operations 
staff  in  administenng  Title  IV  of  ttie  Employee 
Retirement  Income  Security  Act  (ERISA) — plan 
termination  insuraiKe  program. 
Index  to  Pension  Benefit  Guaranty  Corp.  Appeals 
Board  decisians;  as  of  Sept  30,  1962;  contains 
closed  appeal  case  decision  letters  which  are 
final  decisions  of  the  Appeals  Board  made 
pursuant  to  PBGC  regulation,  29  CFR  Part 
2606.  Rules  for  Administralive  Review  of 
Agency  Decisions. 


Order  from;  price:  make  checks  payable  I 


NSF  Publications  Sectnn,  Room  235,  1600  G  St 
NW..  Washington,  D.C.  20550.  One  copy  gratis; 
or  Superindendent  of  Documents,  U.S.  Goverrv 
ment  Printing  Offne,  Washington,  D.C.  20402. 
Stock  No.  036-00(MX)458-1.  Unit  price  $5.00. 


Superindendent  of  Documents,  U.S.  (Sovenwnent 
Printing  Office,  Washington.  DC.  20402.  Stock 
No.  038-00O41001-4.  Unit  Price  $9.00.. 


Internal  DistritxitKm  Subunit  Room  B-443,  Offne 
of  Personnel  Management  1900  E  Street,  NW, 
Washington.  DC.  20415.  Free. 


DisckMure  Offeer,  Office  of  the  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corp..  Room 
7000,  2020  K  St  NW.,  Washington,  DC. 
20006;  Charge  $0.10  per  page;  Payable  to  The 
Pension  Benefit  Guaranty  Corp.;  or  contact 
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Agricultural  Marketing  Service 
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Milk  marketing  orders: 
28  Texas;  hearing 

28  Onions  grown  in  Tex. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Grain  Inspection 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 
NOTICES 

Import  quotas  and  fees: 
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Arts  and  Humanities,  National  Foundation 
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Humanities  Advisory  Panel 
Humanities  National  Council  Advisory 
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Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

58  Procurement  list,  1983;  additions  and  deletions 

Bonneville  Power  Administration 

NOTICES 

^  Federal  Columbia  River  Power  System: 

59  Surplus  firm  power  marketing;  request  for 
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Civil  Aeronautics  Board 

PROPOSED  RULES 
Domestic  cargo  transportation: 
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NOTICES 
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47  Commuter  fitness  determinations 
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48  Sea  &  Sun  Airlines,  Inc. 

48  Vacation  Air,  Inc.;  fitness  investigation 

Civil  Rights  Commission 

NOTICES 
107         Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 


Consumer  Product  Safety  Commission 
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14  Conflicts  of  interest;  financial  interest  reporting 
requirements 

15  Federal  Hazardous  Substances  Act  -^^gulations; 
additions  of  cross-reference  notations 
PROPOSED  RULES 

37        ^  Toys,  squeeze;  risk  of  injury  regulated  under 
Consumer  Product  Safety  Act  procedures 
NOTICES 

107         Meetings;  Sunshine  Act 

Customs  Service 

PROPOSED  RULES 

40  Penalties  and  penalties  procedures;  extension  of 
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Education  Department 

NOTICES 

Postsecondary  education: 
58  National  direct  student  loan,  college  work-study, 

and  supplemental  educational  opportunity  grant 
programs;  eligibility  participation  determination; 
closing  dates 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance; 
96  American  Ship  Building  Co.  et  al. 

Employment  Standards  Administration 

NOTICES 

110         Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala!, 
Calif..  Hawaii,  Ind.,  La.,  Nev.,  N.Y..  and  Tex.) 

Energy  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission:  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 
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Toxic  substances: 
124  PolycWorinaled  biphenyls  (PCBs);  manufacturing, 

processing,  distribution  in  commerce, 
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118  Generators  of  hazardous  waste,  standards; 

accumulation  time  ' 
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74  Agency  forms  submitted  to  0MB  for  review 
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Toxic  and  hazardous  substances  control: 

73  ConHdential  business  information;  disclosure  to 
GAO 

65  Premanufacture  notices;  monthly  status  reports 

72  Premanufacture  notices  receipts 

74  Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

75  Test  guidelines;  annual  review  process  initiation; 
inquiry,  extension  of  time 

Equal  Employment  Opportunity  Commission 

RULES 

Age  discrimination  in  employment: 
136  Procedures 

Farmers  Home  Administration 

RULES 
3  Truth  in  lending  disclosure  requirements  and  real 

estate  settlement  procedures 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
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Piper 
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PROPOSED  RULES 
Transition  areas 

Federal  Communications  Commission 
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Home  video  markets,  measurement  of 
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Hearings,  etc.: 
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Algonquin  Gas  Transmission  Co. 

Florida  Power  Corp. 
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Puget  Power  &  Light  Co. 

Southwestern  Public  Service  Co. 

West  Texas  Utilities  Co. 
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Federal  Grain  Inspection  Service 
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44  Michigan 

45  Ohio 

44  Ohio  and  Virginia 
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Interim  savings  and  loan  associations  used  for 
holding  company  reorganization  and  formation 
and  insured  institution  acquisitions;  processing  of 
applications,  etc.;  final  rule 
Savings  and  loan  holding  companies: 
Acquisition  applications;  antitrust  criteria,  etc. 

Federal  Maritime  Commission 
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Meetings;  Sunshine  Act 
Federal  Reserve  System 
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Agency  forms  submitted  to  OMB  for  review 
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Heaitti  and  Human  Services  Department 

See  Health  Resources  and  Services  Administration. 
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Hearings  and  Appeals  Office,  Energy  Department 
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Special  refund  procedures;  implementation  and 
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Immigration  and  Naturalization  Service 
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Draft  statements  withdrawn 

International  Trade  Administration 
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Antidumping: 
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Interstate  Commerce  Commission 
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Bus  Regulatory  Reform  Act;  implementation;  fare 

flexibility  proceeding  disconntinued 

NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Ligon  Transport,  Inc.;  purchase  exemption 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 

Union  Pacific  Railroad  Co.  et  al. 
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Garden  City  Co-Op.  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration. 
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Agency  forms  submitted  to  0MB  for  review 
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Authority;  availability 

Mine  Safety  and  Health  Administration 
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modifications: 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5008  of  December  29,  1982 

National  Closed-Captioned  Television  Month 


|FR  Doc.  82-35598 
Filed  12-30-82;  10:19  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nothing  is  more  important  to  the  welfare  and  progress  of  the  United  States 
than  the  assurance  that  all  its  people  are  afforded  equality  of  opportunities. 
Our  Nation's  commitment  to  open  new  doors  of  opportunity  for  people  in  all 
walks  of  life  has  guided  the  growth  of  our  Nation  and  stands  as  a  measure  of 
its  greatness. 

The  realization  of  our  high  hopes  for  a  better  America  can  be  gauged  by  our 
ability  to  bring  the  handicapped  of  our  Nation  into  the  mainstream  of  society. 
The  recent  initiation  in  March  1980  of  closed-captiohed  television,  which 
opened  this  important  communications  medium  to  millions  of  deaf  and  hear- 
ing-impaired Americans,  is  a  significant  achievement  toward  this  end.  The 
development  of  closed-captioned  television  marks  the  culmination  of  many 
years  of  cooperative  effort  by  government,  private  industry  and  nonprofit 
groups.  It  is  breaking  down  historic  communications  barriers  and  opening  new 
social,  educational  and  vocational  opportunities  for  the  hearing-impaired. 

In  recognition  of  the  invaluable  service  performed  by  closed-captioned  televi- 
sion, and  in  order  to  call  public  attention  to  the  contribution  that  it  is  making 
toward  enriching  the  lives  of  millions  of  Americans,  the  Congress  has,  by  joint 
resolution,  requested  that  the  President  designate  the  month  of  December  1982 
as  "National  Closed-Captioned  Television  Month." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  December  1982  as  National 
Closed-Captioned  Television  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains   regulatory  documents '  having 
general  appiicaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
thiB  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  -of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1807, 1872,  1901, 1910, 
1924,  1940,  1941, 1943, 1944,  1945, 
1962,  and  1990 

Trutti  in  Lending;  Real  Estate 
Settlement  Procedures 

AGENCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  revises, 
redesignates  and  amends  its  regulations 
concerning  Truth  in  Lending  disclosure 
requirements  and  Real.  Estate  Settlement 
Procedures.  This  action  is  taken  to 
implement  provisions  of  a  public  law. 
The  intended  effect  is  to  exempt  all 
credit  transactions  primarily  for 
agricultural  purposes  from  (he 
requirements  of  the  Truth  in  Lending 
Act,  to  reduce  the  number  and 
complexity  of  the  disclosures,  to  provide 
for  early  disclosure  in  residential 
mortgage  transactions  and  to  make 
minor  nonsubstantive  clarifications  in 
the  real  estate  settlement  procedures. 
EFFECTIVE  DATE:  January  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Joyce  M.  Halasz,  Loan  Specialist,  Single 
Family  Housing  Processing  Division, 
Room  5341-S,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 
Telephone:  202-382-1480. 
SUPPLEMENTARY  INFORMATION:  This 
revision  implements  the  Truth  in 
Lending  Simplification  and  Reform  Act 
(Pub.  L.  96-221)  as  required  by 
Regulation  Z  of  the  Federal  Reserve 
System  and  is  consistent  within  the 
Agency's  authority.  This  rule  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 


1512-1  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  nonmajor.  The  reasons  for  this 
determination  are  that  this  action  wrill 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
caude  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Options  and  projected  rules 
considered  were: 

1.  Leave  the  present  regulation  as  it 
stands,  in  which  case  FmHA  would  not 
be  in  full  compliance  with  the  Truth  in 
Lending  Act,  as  amended,  and  would  be 
disclosing  more  credit  information  than 
is  required  by  the  act,  or  is  necessary  for 
consumers  to  make  credit  decisions. 

2.  Change  only  those  items  to  bring 
the  present  regulation  into  compliance 
with  the  Truth  in  landing  AcL  as 
amended,  with  regard  to  format  and 
timing  of  credit  and  rescission 
disclosure,  but  continue  making 
complete,  detailed  disclosure  to 
applicants  and  borrowers.  The  complex 
and  numerous  disclosures  previously 
required  have  been  shown  to  be 
confusing  and  of  no  real  benefit  to  credit 
consumers.  In  addition,  the  cost  to 
FmHA  of  the  time  for  preparation  and 
explanation  to  applicants  would  be 
excessive  for  actions  not  required  by 
law  and  of  no  benefit  to  applicants. 

3.  Completely  revise  the  present 
regulation  to  comply  with  but  not  to 
exceed  the  requirements  of  the  Truth  in 
Lending  Act,  as  amended.  This 
implements  the  maximum  benefits 
intended  by  the  Truth  in  Lending 
Simplification  and  Reform  Act  (Pub.  L. 
96-221)  to  both  credit  consumers  and  the 
Agency.  This  option  was  selected  to 
comply  with  the  acL  as  amended,  and 
for  the  other  reasons  stated  above. 

There  was  no  response  to  our  request 
for  comments  on  the  proposed  rule, 
published  in  the  Federal  Register  on 
June  24, 1982  (47  FR  27368). 

It  has  been  determined  that  this 
change  is  cost  effective  since  if  exempts 
loans  for  agricultural  purposes  from  the 
Truth  in  Lending  requirements  and 
reduces  the  number  and  complexity  of 


disclosures  for  non-exempt  loans, 
thereby  substantially  reducing  the 
paperwork  burden  imposed  on  FmHA. 
as  a  lending  agency.  Simplified 
disclosures  will  benefit  consumers  by 
providing  a  more  useful  basis  for  credit 
decisions.  This  instruction  does  not 
directly  affect  any  FmHA  programs  or 
projects  which  are  subject  to  A-95 
clearinghouse  review. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are  10.404, 
Emergency  Loans,  10.406,  Farm 
Operating  Loans,  10.407,  Farm 
Ownership  Loans,  10.410,  Low  to 
Moderate  Income  Housing  Loans,  10.413, 
Recreation  Facility  Loans,  10.415,  Rural 
Rental  Housing  Loans,  10.416.  Soil  and 
Water  Loans.  10.417,  Very  Low-Income 
Housing  Repair  Loans  and  Grants,  and 
10.432,  Biomass  Energy  and  Alcohol 
Fuels  Loan  and  Loan  Guarantees. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Enviroimiental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Envinnmental  Impact  Statement  is  not 
required. 

Information  collection  requirements 
contained  in  this  regulation  (S  1940.406], 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0575-0088. 

FmHA  revises  and  redesignates 
Subpart  I  of  Part  1901  to  a  new  Subpart  I 
of  a  new  Part  1940  and  amends  various 
sections  of  Part  1807,  Subpart  A  of  Part 
1872,  Subparts  A  and  B  of  Part  19ia 
Subpart  A  of  Part  1924,  Subpart  A  of 
Part  1941,  Subparts  A,  B.  and  C  of  Part 
1943,  Subparts  A,  E.  and  J  of  Part  1944, 
Subparts  B.  C.  and  D  of  Part  1945. 
Subpart  A  of  Part  1962,  and  Subpart  A  of 
Part  1990.  Chapter  XVUL  Title  7.  Code  of 
Federal  Regulations.  These  revisions 
implement  the  provisions  of  the  'Truth 
in  Lending  Simplification  and  Reform 
Act."  Pub.  L.  96-221.  which  was  enacted 
on  March  31. 1980.  and  make  minor 
editorial  clarifications. 

List  of  Subjects  in  7  CFR  Part  1901 

Administrative  practice  and 
procedure.  Credit  Legal  services. 
Mortgages.  Truth  in  lending. 
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Therefore,  Chapter  XVm  ofHtle  7, 
Code*bf  Federal  Regulations,  is 
amended  as  follows:  I 

PART  1807— TITLE  CLEARANCE  AND 
LOAN  CLOSING 


S1S07.1    [Amended] 

1.  Section  1807.1(j)  is  amended  by 
changing  the  reference  from 

"5  1901.406(c)"  to  "§  1940.406(c)*. 

PART  1872— REAL  ESTATE  SECURITY 

Subpivt  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
IndKflduals  and  Certain  Note — Only 
Cases 

2.  Section  1872.18(g)(2)(iii]  is  amended 
by  removing  the  reference  to  Form 
FmHA  440-41,  "Disclosure  Statement  for 
Loans  Secured  by  Real  Estate",  and 
inserting  the  reference  to  Form  FmHA 
1940-41,  'Truth  in  Lending  Disclosure 
Statement,"  and  by  removing  the 
reference  to  Form  FmHA  440-43. 
"Notice  of  Right  to  Rescind,"  and 
inserting  the  reference  to  Form  FmHA 
1940-43,  "Notice  of  Right  to  Cancel."  by 
adding  a  reference  to  footnote  3  beside 
Form  FmHA  1940-43,  and  by  revising 
footnotes  7  and  8  to  read  as  follows: 

§  1872.18    Transfer  of  real  estate  security. 

•        •        *        *        * 

(g)  Processing  transfer  by  assumption 
of  indebtedness.  •  »  • 

(2)  Preparation  and  distribution  of 
transfer  docket   *  •  • 

(iii)  Distribution  of  transfer  docket 
forms.   *  •  * 

^In  right  to  cancel  cases,  original  and 
sufficient  copies  for  each  person  who  has  the 
right  to  cancel  in  accordance  with  Subpart  I 
of  Part  1940  of  this  Chapter. 

'Original  and  1  copy  to  transferee:  2  copies 
to  each  other  person  who  has  the  right  to 
cancel  in  accordance  with  Subpart  I  of  Part 
1940  of  this  Chapter.  If  the  person  exercises 
the  right  to  cancel,  she/he  will  sign  one  copy 
of  the  form  and  return  it  to  the  County 
Office.  •  •  • 


PART  1901— PROGRAM  RELATED 
INSTRUCTIONS  . 

Subpart  I— {Removed  and  Reserved] 

3.  Subpart  I,  consisting  of  §S  1901.401 
through  1901.406  and  Exhibit  A,  is 
removed  and  reserved. 

PART  191&-GENERAL 

Subpart  A— Receiving  and  Processing 
Applications 


4.  In  S  1910.3,  paragraph  (I)  is  added 
and  reads  as  follows: 


S  1910.3    Receiving  applications. 

(i)  For  loans,  assumptions  and  credit 
sales  to  individuals  for  household 
purposes  and  subject  to  the  Real  Estate 
Settlement  Procedures  Act  (RESPA). 
Form  FmHA  1940-41,  'Truth  in  Lending 
Disclosure  Statement,"  completed  with 
"good-faith"  estimates,  will  be  delivered 
or  placed  in  the  mail  to  the  applicant 
within  3  business  days  of  receipt  of  the 
written  application  in  the  County  Office. 

Subpart  B — Credit  Reports  (Individual) 

§1910.62    [Amended] 

5.  Section  1910.62  (a)  is  amended  by 
removing  the  reference  to  Form  FmHA 
440-41,  "Disclosure  Statement  for  Ubans 
Secured  by  Real  Estate,"  inserting  the 
reference  to  Form  FmHA  1940-41, 
'Truth  in  Landing  Disclosure  Statement" 
and  in  the  last  line  changing  the  word 
"Issue"  to  "Insert"  and  renumbering 
Form  FmHA  440-59  to  1940-59. 

PART  1924-CONSTRUCTION  AND 
REPAIR 

Sui»part  A — Planning  and  Performing 
Construction  and  Other  Development 

6.  Section  1924.5  (f](2)(xii)  is  revised  to 
read  as  follows: 

§  1924.S    Planning  development  woriL 

(f)  Responsibilities  for  planning 
dhvelopment.  *  *  • 

(2)  Responsibility  of  the  County 
Supervisor  or  District  Director.  •  •  ♦ 

(xii)  Under  certain  conditions 
prescribed  in  Exhibit  H  of  this  Subpart, 
provide  the  applicant  with  a  copy  of  the 
leaflet,  "Lead-Based  Paint  Hazards, 
Symptoms,  Treatment,  and  Techniques 
for  Eliminating  Hazards."  which  is 
available  in  FmHA  County  Offices,  and 
the  warning  sheet,  "Caution  Note  on 
Lead-Based  Paint  Hazard,"  which  is 
Attachment  1  of  this  Exhibit. 


UfVI 
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7.  Exhibit  H,  Paragraph  IV.C,  is 
revised  to  read  as  follows: 

Exhibit  H — Prohibition  of  Lead  Based  Paints 

***** 

IV.  Requirements: 

C.  For  all  existing  housing  or  buildings 
constructed  l>efore  1950  on  which  a  loan  is 
closed  after  July  19. 1978,  FmHA  requires  that 
the  applicant,  borrower,  or  tenant  be  notified 
as  in  paragraph  IV  B  and  a  copy  of  Exhibit  H, 
Attachment  2,  "Caution  Note  on  Lead-Based 
Paint  Hazard"  be  delivered  to  the  hands  of 
"the  borrower.  The  caution  note  shall  read  as 
follows: 

"This  housing  %va8  constructed  before  19S0. 
There  is  a  possibility  that  it  may  contain 
some  lead-based  paint  that  was  in  use  before 


19S0.  See  'Lead-Based  Paint  Hazards,'  leaflet, 
available  in  all  FmHA  County  Offices,  for 
more  information." 

For  all  property  transfers  and  inventory 
property  sales,  the  caution  note  Exhibit  H, 
Attachment  1.  and  the  information  leaflet, 
"Lead-Based  Paint  Hazards,"  shall  be  handed 
to  the  purchaser  by  the  FmHA  representative. 


8.  Title  7,  Chapter  XVIII  is  amended  to 
add  a  new  Part  1940  to  read  as  follows: 

PART  1940— GENERAL 
Subparts  A  through  H — [Reserved] 

Sul>part  I— Truth  in  {.ending— Real  Estate 
Settlement  Procedures 


1940.401 
1940.402 
1940.406 
1940.407 


Truth  in  lending. 

Through  1940.405  [Reserved] 

Real  estate  settlement  procedures. 

Through  1940.460  [Reserved] 
Authority:  Pub.  L  96-221.  7  U.S.C.  1989:  42 
U.S.C.  1480;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70. 

Subparts  A  through  H— [Reserved] 

Subpart  I— Truth  in  Lending— Real 
Estate  Settlement 

§1940.401    Truth  In  Lending. 

(a)  General.  This  section  provides 
instructions  for  compliance  with  the 
Truth  in  Lending  Act,  as  implemented 
by  Regulation  Z  of  the  Federal  Reserve 
System,  to  assure  that  individual  Rural 
Housing  (RH)  applicants  are  informed 
of: 

(1)  the  cost  and  terms  of  credit,  and 

(2)  Their  right  to  cancel  certain  credit 
transactions  resulting  in  a  lien  or 
mortgage  on  their  home. 

(b)  Scope.  This  section  applies  to  all 
individuals  who  apply  for  loans, 
assumptions,  or  credit  sales  (hereafter 
described  as  transactions]  for  household 
purposes. 

(1)  Special  rules  for  the  right  to  cancel 
transactions  not  for  purchase, 
acquisition  or  initial  construction  of  a 
home  broaden  the  scope  of  this  section 
to  include  individuals  who  have  an 
ownership  interest  in,  and  reside  in  as  a 
principal  dwelling,  property  which  will 
be  security  for  a  mortgage,  even  though 
they  may  not  execute  the  promissory 
note  or  assumption  agreement.  Such 
persons  have  the  right  to  receive  credit 
disclosures  and  the  notice  of  the  right  to 
cancel  and  may  cancel  the  transaction. 

(2)  This  section  does  not  apply  to: 
(i)  Applicants  who  are  corporations, 

associations,  cooperatives,  public 
bodies,  partnerships,  or  other 
organizations; 

(ii)  Individual  applicants  for  multiple 
family  housing  transactions  (rural  rental 
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or  labor  housing),  unless  for  a  two- 
family  dwelling  in  which  the  applicants 
will  reside,  and  other  business  and 
commercial  type  loans;  or 

(iii)  Applicants  involved  in  credit 
transactions  primarily  for  agricultural 
purposes. 

(c)  Disclosure  of  the  cost  and  terms  of 
credit. — (1)  Form  and  content.  Form 
FmHA  1940-41,  'Truth  in  Lending 
Disclosure  Statement,"  will  be  used  to 
provide  the  following  required 
disclosures: 
(i)  Annual  percentage  rate; 
(ii)  Finance  charge; 
(iii)  Amount  financed; 
(iv)  Total  of  payments; 
(v)  Total  sale  price  (required  for  credit 
sales  only); 
(vi)  Payment  schedule; 
(vii)  A  separate  itemization  of  the 
amount  fmanced,  if  the' applicant 
requests  it.  Normally  this  required 
disclosure  will  have  been  met  in 
transactions  subject  to  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  by 
providing  the  applicant  with  Form 
FmHA  440-58,  "Estimate  of  Settlement 
Costs"; 
(viii)  The  lender's  identity; 
(ix)  Prepayment  or  late  payment 
penalties; 
(x)  Security  interest; 
(xi)  Insurance  requirements; 
(xii)  Assumption  policy;  and 
(xiii)  Referral  to  other  loan 
documents. 

(2)  Timing,  use  of  estimates  and 
required  redisclosure.  (i)  In  transactions 
for  the  purchase  or  construction  of  a 
home  subject  to  RESPA,  Form  FmHA 
1940-41,  completed  using  "good  faith" 
estimates  based  on  the  best  information 
available,  will  be  delivered  or  placed  in 
the  mail  to  the  applicant  no  later  than 
three  (3)  business  days  after  receipt  of  a 
written  application  in  the  County  Office. 

(ii)  In  transactions  not  subject  to 
RESPA,  such  as  RH  Section  502 
transactions  for  repairs  or  refinancing  or 
RH  Section  504  transactions,  Form 
FmHA  1940-41.  completed  using  the 
actual  terms  of  the  transaction,  will  be 
delivered  to  each  applicant  (and  in 
transactions  which  are  subject  to 
cancellation,  each  non-applicant  with 
the  right  to  cancel)  at  the  time  of  loan- 
approval. 

(iii)  In  the  event  of  a  change  in  rates 
and  terms  between  the  time  of  initial 
disclosure  and  closing,  whereby  the 
annual  percentage  rate  varies  by  more 
than  one-eighth  of  ona  percent, 
redisclosure  must  be  made.  This  may  be 
done  by  entering  the  changes  on  all 
copies  of  the  initial  Form  FmHA  1940- 
41.  or  by  preparing  a  new  Form  FmHA 
1940-41.  When  required,  redisclosure 
may  be  made  at  the  time  the  transaction 


is  approved  or  at  the  time  of  the  change, 
but  the  form  must  be  dehvered  to  the 
applicant  before  the  signing  of  the 
promissory  note  or  assumption 
agreement. 

(3)  Special  instructions  for 
assumption,  reamortization,  refinancing 
and  multiple  transactions,  (i) 
Assumptions,  with^  the  scope  of 
paragraph  (b)  of  this  section,  at  new 
rates  and  terms  or  of  existing 
obligations  which  were  for  purchase, 
acquisition  or  initial  construction  of  a 
residence,  require  new  credit  disclosure 
before  the  assumption  occurs.  Since 
assumptions  are  not  subject  to  RESPA, 
early  disclosure  is  not  required. 

(ii)  Reamortization,  as  described  in 
§  1944.37(g)  of  Subpart  A  of  Part  1944 
and  §  1951.314  of  Subpart  G  of  Part  1951 ' 
of  this  chapter,  when  the  borrower  is  in 
default  or  delinquent,  does  not  require 
new  credit  disclosure.  In  all  other  cases 
reamortization  requires  new  credit 
disclosure. 

(iii)  Refinancing  of  debts  in 
accordance  with  §  1944.22  of  Subpart  A 
of  Part  1944  of  this  chapter,  though  not 
subject  to  RESPA  or  early  disclosure, 
does  require  credit  disclosure  at  the  time 
the  transaction  is  approved. 

(iv)  Multiple  transactions.  • 

(A)  When  a  subsequent  loan  is  * 
fmanced  along  with  another  transaction 
and  both  transactions  require  credit 
disclosure,  a  separate  Form  FmHA  1940- 
41  will  be  prepared  for  each  transaction. 

(B)  Transactions  with  multiple 
advances  will  be  treated  as  one 
transaction  for  the  purpose  of  credit 
disclosure,  in  accordance  with  the 
Forms  Manual  Insert  (FMI)  for  Form 
FmHA  1940-41. 

(d)  Notice  of  the  right  to  cancel.  The 
right  to  cancel  applies  only  to 
transactions  within  the  scope  of 
paragraph  (b)  of  this  section,  which  are 
not  for  purchase,  acquisition  or  initial 
construction  of  and  which  result  in  a 
mortgage  on  an  individual's  principal 
residence,  such  as  RH  Section  502 
transactions  for  refinancing,  repairs  or 
rehabilitation  or  RH  Section  504 
transactions. 

(1)  Form  and  Content.  Form  FmHA 
1940-43.  "Notice  of  Right  to  Cancel", 
will  be  used  to  notify  individuals  of  their 
right  to  cancel  those  transactions,  within 
the  scope  of  paragraphs  (b)  and  (d)  of 
this  section,  which  result  in  a  mortgage 
on  their  principal  residence  except  when 
the  transaction  is  for  its  purchase  or 
initial  construction.  This  notice  will 
identify  the  transaction  and  disclose  the 
following:  . 

(i)  The  acquisition  of  a  security 
interest  in  the  individual's  principal 
residence. 
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(iijThe  individual's  right  to  cancel  the 
transaction. 

(iii)  How  to  exercise  the  right  to 
cancel  the  transaction,  with  a  form  for 
that  purpose. 

(iv)  The  effects  of  cancellation. 

(v)  The  date  the  cancellation  period 
expires. 

(2)  Timing,  (i)  Two  copies  of  Form 
FmHA  1940-43.  and  one  copy  of  Form 
FrSHA  1940-41.  in  accordance  with  the 
FMI's.  will  be  given  to  each  individual 
entitled  to  cancel,  not  later  than  loan 
closing. 

(ii)  Any  entitled  individual  may  cancel 
the  transaction  until  midnight  of  the 
third  business  day  following  whichever 
of  the  following  events  occurs  last: 

(A)  The  date  the  transaction  is  closed. 

(B)  The  date  Truth  in  Lending  credit 
disclosures  were  made. 

(C)  The  date  notice  of  the  right  to 
cancel  was  received. 

(3)  Disbursement  of  funds.  In  a 
transaction  subject  to  cancellation  funds 
will  not  be  disbursed,  other  than  to  a 
designated  attorney  or  title  insurance 
company  preparatory  to  closing,  until: 

(i)  Forms  FmHA  1940-43  have  been 
given  to  the  appropriate  individuals, 

(ii)  The  three-day  cancellation  period 
has  expired,  and 

(iii)  The  loan^approval  o^cial  is 
reasonably  assured  that  the  transaction 
has  not  been  cancelled.  This  assurance 
may  be  obtained  by: 

(A)  Waiting  a  reasonable  period  of 
time  after  the  expiration  of  the 
cancellation  period  to  allow  for  the 
delivery  of  a  mailed  notice,  or 

(B)  Obtaining  a  written  statement 
from  each  individual  entitled  to  cancel 
that  the  right  has  not  been  exercised. 

(iv)  This  delay  in  disbursing  funds 
may  be  waived  in  cases  of  a  bonafide  - 
personal  Bnancial  emergency,  which 
must  be  met  within  the  cancellation 
period,  when  the  individual  submits  a 
signed  and  dated  statement  describing 
the'nature  of  the  emergency  and  waiving 
the  right  to  cancel.  Such  a  statement 
must  be  signed  by  all  individuals 
entitled  to  cancel. 

(4)  Effects  of  cancellation,  [i]  When 
an  individual  cancels  a  transaction,  the 
mortgage  securing  the  transaction 
becomes  void  and  the  borrower  will  not 
be  liable  for  any  amount,  including  any 
flnance  charge. 

(ii)  Within  tvventy  (20)  calendar  days 
after  receipt  of  a  notice  of  cancellation 
the  loan  approval  official  will: 

(A)  Notify  all  interested  parties  of  the 
cancellation; 

(B)  Return,  and/or  request  the  return 
of  any  money  or  property  given  to 
anyone  in  connection  with  the 
transaction;  and 


VOL 


6 


Tederal  Register  /  Vol.  48,  No.  1  /  Monday.  Jannary  3.  1983  /  Rules  and  Regulations 


(C)  Take  the  necessary  action  to 
terminate  the  mortgage. 

(iii)  Once  evidence  has  been      | 
presented  to  the  borrower  that  the 
mortgage  has  been  terminated,  the 
borrower  must  return  any  funds 
advanced  by  FmHA  to  the  FmHAI 
County  Office  or  surrender  any  property 
at  his/her  residence  within  twenty  (20) 
calendar  days. 

(e)  Advertiaements.  An 
"advertisement"  is  defined  as  a 
commercial  message  in  any  medium  that 
promotes,  directly  or  indirectly,  a  credit 
transaction.  Advertisements  for  credit 
sales  of  Government  inventory  property, 
within  the  scope  of  pararaph  (b)  of  this 
section,  are  subject  to  the  following 
requirements. 

(1)  If  an  advertisement  stales  specific 
credit  terms,  it  shall  state  only  thoae 
terms  that  actually  are  or  will  be  | 
arranged  or  offered. 

(2)  If  an  advertisement  states  a  rate  of 
finance  charge,  it  shall  state  the  rate  as 
an  "annual  percentage  rate,"  usin^  that 
term. 

(3)  Terms  requiring  additional 
disclosures. 

(i)  If  any  of  the  following  terms  is  set 
forth  in  an  advertisement: 

(A)  The  amount  or  percentage  of  any 
down  payment, 

(B)  The  number  of  payments  or  period 
of  repayment, 

(C)  The  amount  of  any  payment,  or 

(D)  The  amount  of  any  finance  charge, 
(ii)  The  advertisement  must  also  state: 

(A)  The  amount  or  percentage  of 
down  payment, 

(B)  The  terms  of  repayment,  and 

(C)  The  "annual  percentage  rata" 
using  that  term. 

§§  1940.402  ttvough  1940.405    (Reserved] 

{1940.406    Real  estate  settlement 
procedures. 

(a)  General.  Thi8\8ection  provides  the 
instructions  for  compliance  with  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA).  as  amended,  and  Regulation  X 
of  the  Department  of  Housing  and  Urban 
Development. 

(b)  Scope.  (1)  This  section  applies  to 
loans  and  credit  sales,  including  Section 
502  Rural  Housing,  1-4  family  Rural 
Rental  Housing,  1-4  family  Labor 
Housing,  and  Farm  Ownership  involving 
tracts  of  less  than  25  acres,  whether 
made  to  an  individual,  corporation, 
partnership,  association  or  other  entity, 
which  meet  the  following  requirements: 

(i)  The  proceeds  of  the  loan  or  the 
credit  extended  are  used  in  whole  or  in 
part  to  finance  the  purchase  and      ^ 
transfer  of  title  of  the  property  to  be 
mortgaged  by  the  borrower,  ai}d 

(ii]  The  loan  or  credit  sale  is  secured 
by  a  first  lien  covering  real  estate  on 


which  is  located  a  structure  designed 
principally  for  the  occupancy  of  from  1- 
4  families,  or  on  which  a  structure 
designed  principally  for  the  occupancy 
of  from  1-4  families  is  to  be  constructed 
using  proceeds  of  the  loan. 

(2)  Exempt  transactions  include: 

(i)  Loans  for  repairs,  improvements,  or 
refinancing  if  the  proceeds  are  not  used 
to  finance  the  purchase  of  the  property. 

(ii)  Loans  to  finance  the  construction 
of  a  1-4  family  structure  if  the  tract  of 
land  is  already  owned  by  the  applicant/ 
borrower. 

(iii)  Assumptions  or  transfers. 

(c)  Action  required.  (1)  The 
information  booklet  entitled  "Settlement 
Costs"  will  either  be  given  to  the 
applicant  at  the  time  the  completed 
application  is  received,  or  mailed  to  the 
applicant  no  later  than  three  (3) 
business  days  after  receipt  of  the 
application  in  the  County  Office. 

(i)  Form  FmHA  440-58,  "Estimate  of 
Settlement  Costs,"  is  to  be  used  to 
provide  a  "good  faith"  statement  of 
estimated  closing  costs.  Form  FmHA 
440-58  will  be  completed  by,  the  County 
Supervisor  and  mailed  or  delivered  to 
the  applicant  with  the  Settlement  Costs 
booklet.  Costs  will  vary  between 
geographic  areas;  therefore,  information 
supplied  on  this  form  must  be  based 
upon  (A)  the  County  Supervisor's  best 
estimate  of  charges  the  borrower  will 
pay  for  each  service  in  connection  wiHi 
the  transaction,  or  (B)  a  range  of  charges 
at  which  such  service  is  available  to  the 
borrower  from  all  providers  in  the  area. 

(ii)  Form  FmHA  440-58  does  not 
replace  Truth  in  Lending  forms.        * 
Appropriate  forms  listed  in  §  1940.401 
will  be  used  for  Truth  in  Lending 
jJurposes. 

(2)  Form  FmHA  1940-59.  "Settlement 
Statement,"  will  be  completed  as 
indicated  in  the  form  and  FMI  by  the 
designated  attorney  or  title  company  for 
all  transactions  described  in  paragraph 
(b)  of  this  section.  The  purpose  of  this 
form  is  to  provide  a  uniform  settlement 
statement  prescribed  by  RESPA. 

(i)  During  the  business  day 
immediately  preceding  the  date  of 
settlement,  the  closing  agent,  if 
requested  by  the  applicant,  must  permit 
the  applicant  to  inspect  the  settlement 
statement,  completed  for  those  items 
which  are  then  known  to  the  closing 
agenL 

(ii)  A  copy  will  be  given  to  both  the 
borrower  and  seller  at  the  time  of 
closing  or  settlement  or  will  be  mailed 
as  soon  as  practicable  if  the  borrower  or 
seller  are  not  present  at  closing. 


§§  1940.407  through  1940.450    [Reserved] 

PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures  and  Authorizations 

§1941.23    [Amended] 

9.  Section  1941.23(aK4)  is  removed. 

Exhibit  A    (Amended]  a 

10.  In  Exhibit  A  the  paragraph 
entitled  "Docket  Preparation"  is 
amended  by  removing  the  references  to 
Forms  FmHA  440-41.  FmHA  440-41A. 
and  FmHA  440-43. 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Authorizations. 

11.  In  §  1943.23,  paragraphs  (e)  and 
(g)(1)  are  revised  to  read  as  follows: 

§  1943.23    General  provisions. 

***** 

(e)  Real  Estate  Settlement  Procedures 
Act.  The  provisions  of  the  Real  Estate 
Settlement  Procedures  Act  outlined  in 
§  1940.406  of  Subpart  I  of  Part  1940 
apply  when  FO  funds  are  used  involving 
tracts  of  less  than  25  acres,  if: 

(1)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(2)  The  loan  is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  is 
located. 
***** 

(g)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  governing  building 
construction;  diverting,  appropriating, 
and  using  water  including  use  for 
domestic  or  nonfarra  enterprise 
purposes;  installing  facilities  for 
draining  land;  and  making  changes  in 
the  use  of  land  affected  by  zoning 
regulations. 


§  1943.32    [Amended] 

12.  Section  1943.32(a)  is  amended  by 
removing  references  to  Forms  FmHA 
440-41.  FmHA  440-42,  and  FmHA  440- 
43,  removing  footnotes  9  and  10  and 
renumbering  footnotes  11, 12,  and  13  to 
9, 10.  and  11,  respectively,  including 
those  footnote  references  in  the  loan 
docket  processing  forms  list. 


UMI 


Federal  Register  /  Vol.  48.  No.  1  /  Monday,  January  3.  1983  /  Rules  and  Regulations 


Subpart  B— Insured  Soil  and  Water 
Loan  Policies,  Procedures,  and 
Authorizations 

13.  Section  1943.73(e)  is  removed, 
paragraphs  (f)  and  (g)  are  redesignated 
as  paragraphs  (e)  and  (f)  respectively, 
and  (f)(1)  is  revised  to  read  as  follows: 

§  1943.73    General  provisions. 
*****  ' 

(f)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  governing  construction; 
diverting,  appropriating,  and  using  water 
including  use  for  domestic  purposes; 
installing  facilities  for  draining  land;  and 
making  changes  in  the  use  of  land 
affected  by  zoning  regulations. 


§1943.82    [Amended] 

14.  Section  1943.82(a)  is  amended  by 
removing  references  to  Forms  FmHA 
440-41,  FmHA  440-42,  and  FmHA  440- 

•43,  removing  footnotes  8  and  9  and 
renumbering  footnotes  10  and  11  to  8 
and  9,  respectively,  including  those 
footnote  references  in  the  loan  docket 
processing  forms  list. 

Subpart  C— insured  Recreation  Loan 
Policies,  Procedures,  and 
Authorizations 

15.  Section  1943.123  (e)  and  (g)(1)  are 
revised  to  read  as  follows: 

§  1943.123    General  provisions. 

***** 

(e)  Real  Estate  Settlement  Procedures 
Act.  The  provisions  of  the  Real  Estate 
Settlement  Procedures  Act  outlined  in 
§  1940.406  of  Subpart  I  of  Part  1940  of 
this  Chapter  apply  to  any  applicant 
when  RL  funds  are  used  and  less- than  25 
acres  of  land  are  involved,  if: 

(1)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(2)  The  loan  is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  is 
located. 

*        *        *        «        • 

(g)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  including  those  governing 
building  constuction;  diverting, 
appropriating,  and  using  water  including 
use  for  domestic  or  recreational 
enterprise  purposes;  installing  facilities 
for  draining  land;  and  making  changes  in 
the  use  of  land  affected  by  zoning 
regulations. 


§1943.132    [Amended] 

16.  Section  1943.132(a)  is  amended  by 
removing  references  to  Forms  FmHA 
440-41,  FmHA  440-42.  and  FmHA  440- 
43,  removing  footnotes  9  and  10  and 
renumbering  footnotes  11  and  12  to  9 
and  10,  respectively,  including  those 
footnote  references  in  the  loan  docket 
processing  forms  list. 

PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§1944.30    [Amended] 

17.  Section  1944.30(a)  is  amended  by 
removing  the  reference  to  Form  FmHA 
440-41  and  inserting  reference  to  Form 
FmHA  1940-41,  "Truth  in  Lendirig 
Disclosure  Statement,"  by  removing  the 
reference  to  Form  FmHA  440-42,  and  by 
removing  the  reference  to  Form  FmHA 
440-43  and  inserting  reference  to  Form 
FmHA  1940-43,  "Notice  of  Right  to 
Cancel". 

Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

§1944.33    [Amended] 

18.  Section  1944.233{b)(l)(iii)  is 
amended  by  changing  the  reference  from 
"§  1901.406  of  Subpart  I  of  Part  1901 
(FmHA  Instruction  1901-1)"  to 

"§  1940.406  of  Subpart  I  of  Part  1940  of 
this  Chapter". 

Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

19.  In  §  1944.469,  paragraph  (d)  and 
the  introductory  text  of  paragraph  (f)  are 
revised  to  read  as  follows: 

.  §  1944.469    Loan'and/or  grant  closing. 

'  •        *      .  *        ♦        * 

(d)  Mortgage.  Form  FmHA  427-1, 
"Real  Estate  Mortgage  for  (State),"  will 
be  used  for  each  loan  to  be  secured  by  a 
real  estate  mortgage.  Each  change  made 
in  the  text  by  deletion,  substitution  or 
addition  (excluding  filling  in  the  blanks) 
will  be  initialed  in  the  margin  by  each 
person  signing  the  mortgage  and  by  the 
FmHA  official  making  the  change. 
Mortgages  for  loans  on  leasehold 
interests  will  be  taken  according  to 
S  1944.18(a)(5)  and  §  1944.15(a)(5)  (iv) 
and  (v)  of  this  Chapter.  Form  FmHA 
1940-43,  "Notice  of  Right  to  Cancel,"  on 
504  loans  secured  by  a  real  estate 
mortgage  will  be  given  at  closlhg  to  all 
entitled  individuals  according  to 
1 1940.401(d)(3)  of  this  chapter. 


(f)  Disbursement  of  funds.  The 
proceeds  of  a  504  loan  secured  by  a  real 
estate  mortgage  may  not  be  disbursed 
until  the  right  to  cancel  has  expired. 


PART  1945— EMERGENCY 

Subpart  B— Emergency  Loan  Policies, 
Procedures  and  Authorizations  for 
Those  Applications  Associated  With 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Date  Prior 
to  May  26, 1981 

20.  Section  1945.73  (f)  and  (h)(1)  are 
revised  to  read  as  follows: 


§  1945.73    General  provisions— compliance 
requirements. 

(f)  Real  Estate  Settlement  Procedures 
Act.  The  provisions  of  the  Real  Estate 
Settlement  Procedures  Act  outlined  in 
§  1940.406  of  Subpart  I  of  Part  1940  of 
this  Chapter  apply  when  EM  funds  are 
used  involving  tracts  of  less  than  25 
acres,  if: 

(1)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(2)  The  loan  is  secured  by  a  flrst  lien 
on  the  property  where  a  dwelling  is 
located. 

(h)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  governing  building 
construction;  diverting,  appropriating, 
and  using  water  including  use  for 
domestic  or  nonfarm  enterprise 
purposes;  installing  facilities  for 
draining  land;  and  making  changes  in 
the  use  of  land  affected  by  zoning 
regulations. 


Exhibit  A    [Amended] 

21.  Exhibit  A,  paragraph  IV.  D.,  is 
amended  by  removing  the  references  to 
Forms  FmHA  440-41,  FmHA  440-41A, 
and  FmHA  440-43. 

Subpart  C— Economic  Emergency 
Loans  V 

ExhibHA    [Amended] 

22.  In  Exhibit  A  to  Subpart  C  of  Part 
1945,  the  paragraph  entitled  Docket 
Preparation  is  amended  by  removing  the 
references  to  Forms  FmHA  440-41. 
FmHA  440-41A.  and  FmHA  440-43. 
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Subpart  D— Emergency  Loan  Policies, 
Procedures,  and  Authorizations  for 
Applications  Associated  Witti  FmHA 
Disaster  Designations  Having  a 
Beginning  incidence  Period  Date  on  or 
After  INay  26, 1981 

§1945.173    (Amendfld)  |     . 

23.  Section  1945.173(0  is  amended  by  * 
changing  the  reference  from  "1901.406"  ■ 
to  "1940.406  of  Subpart  I  of  Part  1940  of 
this  chapter." 


ExMbHA    [Amended] 


,iii 


24.  Exhibit  A,  Paragraph  IV.  D.. 
amended  by  removing  the  references  to 
Forms  FmHA  440-41.  FmHA  440-41A. 
and  FmHA  44(M3  from  the  Docket 
Preparation  List 


PART  1962— PERSOf4AL  PROPERTY 

Subpart  A— Servicing  and  Liquidi^n 
of  Chattel  Security 

{1962.34    [AinMid«dl 

25.  In  §  1962.34.  paragraphs  (fl(10]  and 
(f){ll)  are  removed  and  paragraphs 
(f](12)  and  (fl(13)  are  redesignated  as 
paragraphs  (f)(10)  and  (f)(ll). 
respectively. 

PART  1990— BIOMASS  ENERGY  AND 
ALCOHOL  FUELS  LOANS  AND 
GUARANTEES 

Subpart  A— General  Provisions 

26.  Section  1990.23(g)  is  revised  t^ 
read  as  follows: 

S  1990.23    Compliance  with  statutes  and 
regulations. 


(g)  Real  Estate  Settlement  Procedures 
Act.  Procedures  for  compliance  with  the 
Real  Estate  Settlement  Procedures  Act 
stated  in  §  1940.406  of  Subpart  I  of  Part 
1940  of  this  Chapter  will  apply  to  this 
part. 


(Pub.  L  96-221.  7  U.S.C.  1968:  42  U.S.C.  1460: 
delegation  of  authority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23:  delegation  oT 
authority  by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70) 

Dated:  December  3, 1982. 

Ftmrw.  Nay  lor. 

Under  Secretary  for  Small  Community  6nd 
Rural  Development. 

\n  Doc.  82-35547  Rlcd  12-]0-e2:  8:45  anil 
SiUJNO  COOC  341<H)7-« 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  235 

Inspection  of  Persons  Applying  for 
Admission 

AGENCY:  Immigration  and 
Naturalization,  Justice. 
action:  Final  rule. 

summary:  This  rule  eliminates 
references  to  the  processing  and 
inspection  of  aliens  who  were  classified 
as  conditional  entrants  under  section 
203(a)(7)  of  the  Immigration  and 
Nationality  Act.  Section  203(a)(7)  was 
repealed  by  the  Refugee  Act  of  1980,  on 
March  17, 1980,  and  the  Act  now  limits 
processing  aliens  either  as  refugees  or 
asylees. 

EFFECTIVE  DATE:  January  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service. 
425  I  Street,  N.W..  Washington,  D.C. 
20536,  Telephone:  (202)  633-3048. 

For  specific  information:  Burwell  O. 
Buchanan,  Immigration  Inspector, 
Immigration  and  Naturalization  Service. 
425  I  Street,  N.W.,  Washington,  D.C 
20536,  Telephone:  (202)  633-2361. 

SUPPLEMENTARY  INFORMATION:  The 

repeal  of  section  203(a)(7)  of  the 
Immigration  and  Nationality  Act  by  the 
Refugee  Act  of  1980,  Pub.  L.  96-212  (94 
Stat.  109).  nullified  the  processing 
instructions  for  conditional  entrants 
abroad.  The  inspection  of  conditional 
entrants  and  refugee  parolees  for 
permanent  resident  status  has  been 
reserved  for  those  aliens  who  entered 
the  United  States  in  those  classes  prior 
to  April  1, 1980.  Since  there  was  a  strong 
possibility  that  a  number  of  aliens  were 
still  in  these  categories,  the  pertinent 
processing  procedures  for  those 
categories  had  not  been  removed.  This 
situation  no  longer  exists:  hence,  all 
.  references  to  conditional  entrants  are 
now  removed  from  the  regulations. 

The  following  is  a  section  by  section 
description  of  the  revisions  made  in  8 
CFR  Part  235. 

8  CFR  235.8(d)  is  amended  to  change 
the  term  "special  inquiry  officer"  to 
"immigration  judge". 

8  CFR  235.9  (a),  (a-1).  (b).  (c),  and  (d) 
are  removed  since  these  paragraphs 
were  repealed  by  the  amendments  to 
section  207  of  the  Act. 

8  CFR  235.9(e)  is  redesignated  8  CFR 
235.9(a),  amended  to  require  a 
conditional  entrant  or  parolee  under 
212(d)(5)  of  the  Act  to  appear  before  an 


immigration  officer  within  one  year  of 
entry  or  parole,  and  revised  to  improve 
readability. 

Paragraphs  8  CFR  235.9  (f)  and  (g)  are 
redesignated  [h]  and  (c)  respectively. 

Compliance  with  5  U.S.C  553  as  to 
notice  if  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  changes  are  mandated  by 
law  and  delay  would  be  contrary  to  the 
public  interest. 

In  accordance  with  5  U.S.C.  605(d)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  235 

Administrative  practice  and 
procedure.  Aliens,  Inspections, 
Refugees. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

1.  In  §  235.8,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  235.8    Temporary  exclusioa 

***** 

(d)  Hearing  by  immigration  Judge.  If 
the  regional  commissioner  directs  that 
an  alien  temporarily  excluded  be  given  a 
hearing  or  further  hearing  before  an 
immigration  judge,  the  hearing  and  all 
further  proceedings  in  the  matter  shall 
be  conducted  in  accordance  with  the 
provisions  of  section  236  and  othei* 
applicable  sections  of  the  Act  to  the 
same  extent  as  though  the  alien  had 
been  referred  to  an  immigration  judge 
by  the  examining  immigration  pffrcer, 
except,  that  if  confidential  information, 
not  previously  considered  in  the  matter, 
is  adduced  supporting  the  exclusion  of 
the  alien  under  paragraph  (27),  (28),  or 
(29)  of  section  212(a)  of  the  Act,  the 
disclosure  of  which,  in  the  discretion  of 
the  immigration  judge,  may  be 
prejudicial  to  the  public  interest,  safety, 
or  security,  the  immigration  judge  may 
again  temporaril/ exclude  the  alien 
under  the  authority  of  section  235(c)  of 
the  Act  and  further  action  shall  be  taken 
as  provided  in  this  section, 
***** 

2.  Section  235.9  is  revised  to  read  as 
follows: 

§235.9    Conditional  entries. 

(a)  Inspection  of  conditional  entrant 
and  refugee  parolee  as  to  admissibility 
"^r  permanent  residence.  Each  alien 
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who  has  been  admitted  under  section 
203(aK7)  as  a  conditional  entrant,  or 
paroled  under  section  212(d)(5)  of  the 
Act  as  a  refugee  prior  to  September  30, 
1980.  and  who  is  not  otherwise  eligible 
for  retroactive  adjustment  of  statua  to 
permanent  resident,  shall  be  required  to 
appear  before  an  immigration  officer 
within  one  year  following  conditional 
entry  or  parole.  If  over  14  years  of  age. 
the  conditional  entrant  or  parolee  shall 
be  interrogated  under  oath  by  an 
immigration  officer  and  a  determination 
of  admissibility  shall  be  made  under 
parts  235  and  236  of  this  chapter.  Except 
as  provided  in  parts  245  and  249  of  this 
chapter,  an  application  under  this  part 
shall  be  the  sole  method  of  requesting 
the  exercise  of  discretion  under  section 
212  (g).  (h).  or  (i)  of  the  Act.  insofar  as  it 
relates  to  the  excludability  of  an  alien  in 
the  United^tates.  Any  alien  who  ia 
inspected  and  admitted  under  this  part 
who  is  eligible  for  and  wishes  to  apply 
for  naturalization  immediately  shall  be 
processed  under  §  235.9(b)(3)  of  this 
chapter. 

(b)  Request  to  "roll back" permanent 
residence  date  by  permanent  resident 
who  was  paroled  into  the  United  States 
as  a  refugee. — (1)  General.  A  request  by 
a  permanent  resident  who  was 
originally  paroled  into  the  United  States 
as  a  refugee  before  September  30, 1980 
to  "roll  back"  the  date  of  acquiring 
permanent  residence  to  the  date  of 
original  parole  as  a  refugee  shall  be 
made  in  writing  to  the  district  director 
having  jurisdiction  over  the  applicant's 
place  of  residence.  Each  request  must  be 
accompanied  by  the  Alien  Registration 
Card,  Form  1-151  or  Form  1-551, 
previously  issued  to  the  applicant,  and 
completed  forms  G-325  and  FD-258. 
Where  an  applicant  is  eligible  for  and 
wishes  to  apply  immediately  for 
naturalization,  the  request  must  contain 
a  statement  to  that  effect  The  decision 
on  the  request  shaU  be  made  by  the 
district  director.  There  is  no  appeal  from 
the  district  director's  decision. 

(2)  Applicant  for  "rollback"  who  is 
not  eligible  for  or  who  does  not  wish  to 
file  an  application  for  naturalization 
immediately.  Where  the  recipient  of  a 
"roll  back"  would  not  be  immediately 
eligible  to  apply  for  naturalization,  or  if 
eligible,  does  not  wish  to  do  so 
immediately,  tha  "roll  back"  request 
must  be  accompanied  by  three  identical 
color  photographs  taken  within  ti^e  past 
thirty  days.  The  photographs  must 
comply  with  the  requirements  for  an 
ADIT  card.  These  requirements  may  be 
obtained  from  any  office  of  the 
Immigration  and  Naturalization  Service. 
If  the  request  is  approved,  the  applicant 
shall  be  furnished  a  new  Alien 


Registration  Card  bearing  the  new  date 
lawful  admission  for  permanent 
residence  is  recorded. 

(3)  Where  "roll  back  "  would  make 
applicant  immediately  eligible  for 
naturalization  and  applicant  intends  to 
file  the  application  immediately.  Where 
a  "roll  back"  of  the  date  of  permanent 
residence  under  this  regulation  would 
make  the  applicant  immediately  eligible 
for  naturalization,  and  the  applicant 
indicates  a  desire  to  file  an  appHcation 
for  naturalization  immediately,  the 
district  director  shall  receive  the  "roll 
back"  application  and  process  it.  If  the 
"roll  back"  application  is  granted,  the 
new  date  lawful  admission  for 
permanent  residence  is  Mcorded  shall 
be  entered  on  Form  1-181  and  placed  in 
the  applicant's  file.  The  applicant  shall 
then  be  furnished  the  appropriate  forms 
and  instructions  for  filing  the  application 
for  naturalization.  A  new  Alien 
Registration  Card  need  not  be  issued 
under  these  circumstances.  Where  a 
new  Alien  Registration  Card  is  not 
issued.  Form  1-181  will  be  so  noted. 

(c)  Termination  of  conditional  entrant 
or  refugee  parole  status.  Whenever  a 
district  director  has  reason  to  believe 
that  a  conditional  entrant  under  section 
203(a)(7)  of  the  Act  or  an  alien  paroled 
or  a  refugee  under  section  212(d)(5)  of 
the  Act  before  September  30,  1980, 
whose  status  has  not  otherwise  been 
terminated  or  changed,  it  or  has  become 
inadmissible  to  the  United  States  under 
any  provision  (except  paragraph  (20))  of 
section  212(a)  of  the  Act,  the  district 
director  shall,  in  the  case  of  a  parolee, 
comply  with  S  212.5(d)  of  this  chapter, 
and  thereafter  serve  on  either  class  of 
alien.  Notice  to  Alien  Detained  for 
Hearing  Before  Immigration  Judge.  Form 
1-122.  in  accordance  with  §  235.6  of  this 
part.  The  alien  shall  be  referred  for  a 
hearing  before  an  immigration  judge 
under  sections  235.  238.  and  237  of  the 
Act  and  Parts  235.  236,  and  237  of  this 
chapter.  If  the  immigration  judge 
determines  that  the  alien  ia  not    ' 
inadmissible  to  the  United  States  or.  if 
inadmissible,  that  the  alien  is  prima 
facie  elijuble  for  a  waiver  on  the 
grounds  Bf  excludability  under  section 
212  (g),  (h),  or  (i)  of  the  Act,  the  judge 
shall  order  the  proceedings  tyminated 
and  refer  the  matter  to  the  district 
director  for  further  proceedings  under 
section  203(g)  of  the  Act  The  order  shall 
be  without  prejudice  to  renewing 
proceedings  or  instituting  new 
proceedings  under  this  section.  There  is 
no  appeal  from  a  decision  by  a  district 
director  denying  an  application  for  a 
waiver  under  section  212  (g),  (h),  or  (i)  of 
the  Act  but  the  denial  is  without 
prejudice  to  the  renewal  o.*^  the 


application  in  proceedings  before  an 
immigration  judge.  If  the  immigration 
judge  determines  that  the  alien  ia 
inadmissible  to  the  United  States  for 
permanent  residence  under  any 
provision  of  the  Act  except  section 
212(a){aD),  and  that  the  alien  is  not 
entitled  to  the  benefits  of  section  212  (g). 
(h).  or  (i)  of  the  Act  the  judge  shall  order 
the  termination  of  the  aliens  conditional 
entry  and  make  such  further  order  as 
may  be  prt^jer.  The  decision  of  the 
immigration  judge  may  be  appealed 
under  $  236.7  of  this  chapter. 

(Sees.  103,  235  of  hnmigrafTtjn  and  Nationality 
Act  as  amended  (fl  U.&C  1103, 1225)) 

Dated:  December  14, 1S82. 
Andrew  J.  CarmicfaasI,  Jr., 

Associate  Commissioner.  Examinations, 
/mmigration  and  Naturalization  Service. 

\FR  One-  M-3SB37  Ried  12-30-82;  MS  amj 
BILLING  CODE  4410-1041 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Concerning  Retail  Repurcnase 
Agreements;  Final  Amendment 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

action:  Final  rule. 

— L 

summary:  This  final  rule  amends  the 
FDIC's  regulations  by  eliminating  the 
requirement  that  retail  repurchase 
agreements  ("repos")  be  issued  for  89 
days  or  less.  The  current  regulatory 
e^^»onment  favoring  the  removal  of 
interest  rate  controls  renders  the 
restrictions  obsolete. 
EFFECTIVE  DATE:  January  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Douglas  BirdzeJ,  Counsel,  or  Fredric 
H.  Karr,  Attorney,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street. 
N.W.,  Washington;  D.C  20429  (202-389- 
4171). 

SUPPLEMENTARY  INFORMATtON:  Part  329 
of  the  FDIC's  regulations  (12  CFR  Part 
329)  prescribes  rates  of  interest  that  may 
be  paid  on  depoeits  by  PDIC-superviaed 
commercial  banks  and  mutual  savings 
banks.  Prior  to  August  1, 1979. 
§  329.iq(b)(2)*of  the  FDfCs  regulations 
exempted  from  the  coverage  of  Part  329 
any  obligation  other  than  a  deposit 
obligation  of  an  insured  nonmember 
bank  that: 

(2)  Evidences  an  indebtedness  arising  ttom 
a  transfer  of  direct  obltgatlonB  of.  or 
obligations  that  are  fuHy  guaranteed  as  to 
principal  and  interest  by,  the  United  States  m 
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any  agency  thereof,  that  the  bank  is  obligated 
to  repurchase. 

In  August  1979,  the  FDIC,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  the  Federal  Home  Loan 
Bank  Board  issued  final  rules  narrowing 
the  exemption  for  "retail"  repos  by 
requiring  that  repos  for  less  than 
$100,000  mature  in  less  than  90  days  and 
not  be  automatically  renewed  or 
extended  (12  CFR  329.10(b)(2), 
217.1(f)(2).  5e3.fr-4,  respectively)  [see  44 
FR  46264-66  (1979)  for  the  FDIC).  At  the 
same  time,  a  grandfather  provision  was 
added  which  allowed  banks  to  continue 
to  issue  repos  of  less  than  $100,000  with 
maturities  of  90  days  or  more  as  long  as 
the  aggregate  amount  did  not  exceed 
that  of  such  obligations  outstanding  on 
August  1. 1979  (footnote  17a,  12  CFR 
329.10(b)(2)).  Since  that  time,  certain 
relevant  changes  have  occurred  in  the 
financial  environment.  While  retail 
repos  were  one  device  used  by  fmancial 
institutions  to  circumvent  interest  rate 
ceilings,  in  March  1980.  the  Depository 
Institutions  Deregulation  Act  of  1980        « 
(Pub.  L  96-221)  was  enacted,  mandating 
the  elimination  of  interest  rate  ceilings 
by  March  31, 1986.  In  this  regard,  a 
phased  deregulation  schedule  (12  CER 
Part  1204]  has  been  adopted  so  that 
interest  rate  ceilings  on  all  categories  of 
interest-bearing  deposits  will  be  phased 
out  by  mid-1986.  In  addition,  section  327 
of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L  97-320) 
amends  section  204  of  Public  Law  96- 
221  by  providing  for,  by  mid-December 
1962,  a  new  deposit  ia^trument  "directly 
equivalent  to  and  competitive  with 
money  market  funds  . . ."  and  free  from 
any  interest  rate  ceilings.  Therefore,  the 
underlying  basis  (interest  rates)  for  the 
use  of  (and  the  restrictions  on)  repos 
will  soon  cease  to  exist. 

On  August  25, 1982,  the  FDIC  issued 
for  public  comment  a  proposed  rule  that 
would  eliminate  the  requirement  that 
retail  repos  be  issued  for  89  days  or  less 
(47  FR  37248-*9  (1982)).  In  response  to 
this  request  for  comments,  a  total  of  30 
comments  were  filed,  28  favoring  the 
elimination  of  this  requirement  and  two 
being  against  this  elimination.  The 
reasons  given  in  favor  of  removing  the 
89-day  limit  include  the  need  to  give 
commercial  banks  more  flexibility  in 
competing  with  thrift  institutions  and 
money  market  funds,  the  questionable 
utility  of  the  89-day  restriction,  the  need 
for  more  competition  and  freedom  from 
restrictions  in  an  era  of  deregulation, 
and  admhu^trative  convenience  by- 
eliminating  ciistomer  paperwork.  Of  the 
two  commentators  who  commented 
unfavorably  on  the  proposal  to  remove 
the  89-day  requirement,  one  said  that 


commercial  banking  was  already  too 
"wide-open"  while  the  other  admitted  to 
a  pre-existing  anti-repo  bias. 

This  final  rule  eliminates  the  89-day 
re(^uirement  of  §  329.10(b)(2)  and 
removes  footnote  17a — the  grandfather 
provision — which  will  no  longer  be 
relevant.  The  principal  result  of  this 
change  will  be  a  reduction  in  banks' 
administrative  activities  stemming  fi-om 
the  more  frequent  maturities  and 
reinvestments  of  repos  occasioned  by 
the  existing  requirements.  The  rule  will 
not  have  a  direct  or  noticeable  effect  on 
the  competitive  relationships  among 
banks  and  between  banks  and 
nonbanks.  Accordingly,  the  FDIC's 
Board  of  Directors  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
as  provided  in  secdon  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  initial  and  final  regulatory 
flexibility  analyses  were  not  prepared. 
For  the  same  reason  a  cost-benefit 
analysis,  with  a  small  bank  impact     y 
statement,  as  otherwise  required  byHne 
Corporation's  statement  of  policy, 
"Development  and  Review  of  FDIC 
Rules  and  Regulations,"  was  not 
prepared.  Further,  since  this  rule  does 
not  entail  any  additional  reporting  or 
recordkeeping  requirements,  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  is  not  applicable. 
'Finally,  since  this  rule  relieves  a 
restriction,  good  cause  exists  for  the 
Board  to  find  that  the  normal  30-day 
delayed  effective  date  is  not  necessary. 
Hence,  this  rule  will  be  effective 
immediately  upon  publication  in  the 
Federal  Register.    \ 

List  of  Subjects  in  12  CFR  Part  329 

Banks,  banking. 

In  consideration  of  the  forngoing,  12 
CFR  Part  329  is  amended  as  follows: 

PART  329— INTEREST  ON  DEPOSITS 

Part  329  of  chapter  II  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  329 
read»  as  follows: 

Authority:  Sees.  9  and  18.  Pub.  L.  797,  64 
Stat.  881,  891  (12  U.S.C.  1819, 1828):  sec.  303, 
Pub.  L.  96-221.  94  Stat.  146  (12  U.S.C.  1832). 

2.  In  Part  329,  footnote  17a  is  removed 
and  §  329.10(b)(2)  is  revised  to  read  as 
follows:  ^ 

§  329.10    Obligations  ottier  than  deposits. 

***** 

(b)  *  *  * 

(2)  Evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 


as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof, 
that  the  bank  is  obligated  to  repurchase; 

***** 

By  Order  of  the  Board  of  Directors, 
December  23, 1982. 

Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Deputy  Executive  Secretary. 

(FR  Doc.  82-35589  Filed  12-30-82:  8:45  am) 

BILUNQ  CODE  6714-01-M  . 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  e2-ANE-47;  Amdt  39-4520] 

Airworthiness  Directives;  McCauley ' 
Accessory  Division,  Model  1A170/FFA 
Fixed  Pitch  Propellers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  Airworthiness  Directive 
(AD)  80-04-05  applicable  to  McCauley 
Model  1A170/FFA  fixed  pitch  propellers 
installed  on,  but  not  limited  to, 
Gulfstream  Aerospace  Model  AA-5B 
airplanes.  The  AD  adds  a  repetitive  dye 
penetrant  inspection  to  the  one-time 
inspection  required  by  AD80-04-05  and 
is  necessary  to  detect  cracks  in  the 
propeller  hubs. 

DATES:  Effective  December  30, 1982. 
Compliance  schedule — As  prescribed  in 
body  of  AD.  Comments  on  the  rule  must 
be  received  on  or  before  February  28, 
1983. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

McCauley  Accessory  Division,  Cessna 
Aircraft  Company,  3535  McCauley 
Drive,  P.O.  Box  430,  Vandalia,  Ohio 
45377; 

Gulfstream  Aerospace  Corporation, 
Light  Aircraft  Customer  Service,  P.O. 
Box  2206,  Travis  Field,  Savannah, 
Georgia  31402. 

A  copy  of  the  applicable  service 
documents  and  a  historical  file  on  this 
AD  are  contained  in  the  Rules  Docket  at 
the  FAA.  Office  of  Regional  Counsel, 
New  England  Region.  Attn:  Rules 
Docket  No.  82-ANE-^7, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 
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FOR  FURTHBI  MFORMATMN  CONTACT: 

Mr.  Henry  L.  Weiss.  Chicago  Aircraft 
Certification  Office,  Propulsion  K^nch, 
ACE-140C.  FAA,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  (312)  894-7134. 
SUPPLEMENTARY  INFORMATION:  After 
issuing  AD80-04-05,  Amendment  39- 
3689,  which  requires  a  one-time 
inspection  of  the  propeller,  there  have 
been  reports  of  cracking  of  the  propeller 
hub  after  such  inspection.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  propellers  of  the  same  type  design, 
an  AD  is  being  issued  which  requires 
repetitive  inspection  of  the  propellers 
and,  if  found  oracked,  replacement  with 
a  serviceable  propeller. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  Jhan  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety  is  in  the  form  of  a  final  rule  and. 
thus,  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information,  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additidnal 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  rule.  Send 
comments  to  FAA.  Office  of  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  91803. 

List  of  Subjecto  in  14  CFR  Part  tt^: ' 

Propellers,  Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  AviaHon 
Regulations  {14  CFR  39.13)  is  amended 
by  superseding  Amendment  39-3689,  AD 
80-04-05.  by  adding  the  following  new 
AD: 

McCauley  Accemory  Division:  Applies  to  all 
McCauley  Accessory  Division  Model 
1A170/FFA  fixed  pitch  propeilen 
installed  on,  but  not  limited  to. 
Culfstream-  Aerospace  Model  AA-5B 
aircraft  certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  propeller  failure,  accomplish 
the  following: 

(a)  For  propellers  with  190  or  more  hours 
time  in  service  since  new  or  since  last  dye 


penetrant  type  inspectioo.  inspect  in 
accordance  with  paragraph  [c]  within  the 
next  10  hours  time  in  service  and  every  200 
hours  time  in  service  thereafter. 

(b)  For  propellers  with  less  than  190  hours 
time  in  service  since  new  or  since  last  dye 
penetrant  type  inspectioa  inspect  in 
accordance  with  paragraph  (c)  prior  to  the 
accumulation  of  200  hours  time  in  service  anck 
every  200  hours  time  in  service  thereafter. 

(c)  Inspection  procedure: 

(1)  Remove  propeller  from  the  aircraft  and 
remove  spacer  from  the  propeller. 

(2)  Thoroughly  remove  and  dean  all  paint 
material  down  to  the  anodize  surface  uid 
inspect  the  center  relief  bore  (hole),  all 
mounting  bolt  holes,  and  all  external  surfaces 
in  the  entire  propeller  hub  area  (faces  and 
sides)  for  cracks  using  dye  penetrant 
inspection  methods. 

(3)  If  a  crack  is  found,  replace  the  propeller 
with  a  serviceable  propeller  before  further 
flight. 

(d)  A  special  flight  permit  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FARs)  21.197  and  21.199  to 
operate  the  aircraft  to  a  base  where  this  AD 
can  be  accomplished. 

(e)  Upon  request  of  the  operator,  an 
equivalent  m^ns  of  compliance  with  the 
requirements  of  this  AD  may  be  approved  by 
the  Manager.  Chicago  Aircraft  Certification 
Office:  FAA  2300  East  Devon  Avenae.  Des 
Plaines,  Illinois  6001& 

This  AD  supersedes  Amendment  39-3689 
(45  FR  8947)  AD  80-04-05. 

This  amendment  becomes  effective   .  *" 

Deplmber  27. 1982. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  l423]:  sec.  ft(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  sec. 
11.89  Federal  Aviation  Regulation  (14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  tlie  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise  an  evaluation  is  not  required).  A 
copy  of  it  when  filed  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
December  10. 1982. 
Robert  E.  Whittingtoii, 

Director.  New  England  Region. 

'  |FR  Doc.  tZ-tma  Filed  12-30-82:  &U  am) 
BHXINQ  COM  4S1«>13-M 
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AirworthineM  DiractfvM;  Piper  Model 
PA-36-1 12  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Final  rule,  superseding  existing 
AD. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-38-112 
airplanes,  which  supersedes  AD  81-04- 
07R1.  It  requires  inspection  and 
appropriate  repair  or  feplacement  of 
certain  fin  and  related  fuselage 
structural  components  and  establishes  a 
service  Ufe  for  the  forward  fin  spar 
attachment  plate.  Service  reports  and 
manufacturer's  investigation  establish 
that  cracks  will  develop  in  the  affected 
structure  due  to  normal  flight  loads.  The 
required  inspection  and  parts  retirement 
will  preclude  progression  of  these  cracks 
to  failure  of  the  fb  or  its  supporting 
structure. 

dates:  Effective  January  10. 1983. 
CompKance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  Piper  Service  Bulletins  No. 
710  and  No.  745,  both  dated  October  10, 
1982,  applicable  to  this  AD  may  be   ' 
obtained  from  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle.Street, 
Lock  Haven,  Pennsylvania  17745.  A 
copy  of  this  information  is  also 
contained  in  the  Rule  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106. 

for  further  INFORMATION  CONTACT 

J.  Maher.  Airframe  Section,  ANE-172. 
New  York  Aircraft  Certification  O^ice, 
181  South  Franklin  Avenue.  Valley 
Stream,  New  York  11581.  Tel.  No!  516- 
791-6221. 

SUPPLEMENTARY  INFORMATION:  The 

discovery  of  cracks  in  the  forward  fm 
spar  and  its  attaching  bulkhead  on 
several  Piper  Model  PA-38-112 
airplanes  led  to  the  issuance  of  AO  81- 
04-07,  Amendment  39-4044  (40  FR 
12472],  and  its  subsequent  revision  AD 
81-04-07R1.  Amendment  39-4272  (46  FR 
59530).  This  AD  required  a  repetitive 
inspection  and  repairs,  if  needed,  in  the 
forward  fin  spar  and  fuselage  bulkhead. 

Subsequently,  Piper  Aircraft 
Corporation  initiated  a  structural  fatigue 
investigation  program  to  determine  the 
cause  of  the  cracking  of  the  fin  and 
fuselage  attaching  structure  and  find  a 
permanent  solution  to  this  problem.  This 
resulted  in  a  redesign  of  this  area  which 
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was  incorporated  in  1981  model 
airplanes.  It  also  resulted  in  issuance  of 
S/B  745  which  requires  inspections, 
repairs  and  replacements  on  pre-1981 
model  airplanes  and  established 
retirement  times  on  the  forward  fln  spar 
attachment  plate  P/N  77553-05  on  all 
model  year  airplanes.  Piper  has  also 
issued  S/B  No.  710  which  provides  for 
increasing  the  retirement  time  on  the 
forward  Tm  spar  attachment  plate  from 
3000  hours  to  5000  hours.  Piper  also 
published  Airplane  Flight  Manuals  on 
the  most  recently  delivered  airplanes  to 
incorporate  the  retirement  time  for  the 
attachment  plate.  This  action  makes 
existing  AO  81-04-P7R1  inadequate 
and/or  inappropriate  on  certain   I 
airplanes  to  which  it  is  applicable.  Since 
the  conditions  described  herein  are 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  is  superseding  existing  AD  81-04- 
07R1  with  a  new  AD,  applicable  to  Piper 
Model  PA-38-112  airplanes,  which 
contains  the  basic  requirements  of  the 
superseded  AD  and  incorporates 
additional  provisions.  These  additional 
provisions  allow  for  (1)  discontinuing 
the  repetitive  inspection  of  the  forward 
fm  spar  P/N  77601-03  by  incorporating 
Piper  Kit  No.  764427;  (2)  an  increase  in 
the  inspection  interval  for  fuselage 
Ijulkhead  P/N  77553-02,  plus 
discontinuing  the  repetitive  inspection 
when  fuselage  bulkhead  assembly  P/N 
77553-06  is  installed;  (3)  adding  an 
inspection  or  modiHcation  of  the  fin  aft 
spar  P/N  77601-02  and  aft  fuselage 
bulkhead  assembly  P/N  77554-02;  and 
(4)  the  establishment  of  replacement 
times  for  the  forward  fin  spar 
attachment  plate  P/N  77553-05.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD.  I 

Piper  Applies  to  Model  PA-38-112  (S/Ns  38- 
78A0001  thru  38-e2A0122)  airplanes 
certiflcated  in  any  category.  i 

Compliance:  Required  as  indicated  ifter 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
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To  prevent  possible  inflight  failure  of 
the  fin  and  associated  fuselage  structure 
because  of  fatigue  damage: 

(a)  On  Model  PA-38-112  (S/Ns  3d-78A0001 
through  38-80A0198)  airplanes,  accomplish 
the  following  as  indicated: 

(1)  On  airplanes  which  do  not  incorporate  a 
Piper  Kit  (P/N  764427)  on  an  undamaged 
forward  fin  spar,  within  25  hours  time-in- 
service  on  airplanes  that  have  300  or  more 
hours  time-in-service  on  the  effective  date  of 
this  AD  or  upon  the  accumulation  of  325 
hours  time-in-service  on  airplanes  that  have 
less  than  300  hours  time-in-service  on  the 
effective  date  of  this  AD  and  at  intervals  not 
exceeding  100  hours  time-in-service 
"thereafter. 

(i)  Inspect  the  forward  surface  of  the 
forward  fin  spar  web  (P/N  77601-03)  in  the 
area  of  the  forward  fm  spar  attachment 
fitting  (P/N  77553-05)  for  cracks  using  a  dye 
penetrant  method.  Remove  two  forward  fm 
attachment  bolts  and  displace  fin  spar  \" 
laterally  in  each  direction  to  increase 
visibility  of  spar  area  adjacent  to  edge  of 
attachment  fitting.  Remove  any  scuff  marks 
on  spar  by  burnishing  prior  to  applying  dye 
penetrant. 

(ii)  Prior  to  further  flight,  replace  or  repair 
forward  fin  spars  having  cracks  exceeding 
one-half  inch  in  length  with  forward  fin  spar 
(P/N  77601-13)  and  Piper  Forward  Fin  Spar 
Modification  Kit  764427  or  an  equivalent  part. 
Replace  or  repair  parts  which  have  cracks 
less  than  one-half  inch  within  25  hours  time- 
in-service. 

(2)  On  airplanes  which  do  not  incorporate 
fuselage  bulkh*d  assembly  (P/N  77553-06), 
within  25  hours  time-in-service  on  airplanes 
that  have  300  or  more  hours  time-in-service 
on  the  effective  date  of  this  AD  or  upon  the 
accumulation  of  325  hours  time-in-service  on 
airplanes  that  have  less  than  300  hours  time- 
in-service  on  the  effective  date  of  this  AO 
and  intervals  not  exceeding  300  hours  time- 
in-service  thereafter: 

(i)  Inspect  the  fuselage  bulkhead  assembly 
(P/N  77553-02)  at  fuselage  station  221.42,  in 
the  area  of  the  forward  fin  spar  attachment 
plate  (P/N  77553-05),  for  cracks  using  a  dye 
penetrant  method  or  equivalent.  Access  to 
the  aft  side  of  the  bulkhead  may  be  obtained 
by  removing  rudder  and  adjacent  access  door 
and  to  front  side  by  removing  the  luggage 
compartment  rear  partition.  When  using 
lugsage  compartment,  provide  a  stand  to 
support  the  aft  fuselage  and,  in  order  to 
assure  that  no  associated  damage  will  occur 
during  the  inspection,  provide  a  support 
board  for  the  mechanic. 

(ii)  Prior  to  further  flight,  repair  or  replace 
bulkheads  having  cracks  exceeding  three- 
quarter  inch  in  length  with  bulkhead 
assembly  (P/N  77553-06),  or  equivalent  part. 
Replace  or  repair  parts  which  have  cracks 
less  than  three-quarter  inch  in  length  within 
25  hours  time-in-service. 

(3)  On  airplanes  that  do  not  incorporate  a 
Piper  (P/N  77601-16)  aft  vertical  fin  spar 
assembly,  (P/N  85606-02)  upper  rudder  hinge 
shim,  and  (P/n  85615-02)  fuselage  bulkhead 
assembly,  prior  to  the  accumulation  of  2,500 
hours  time-in-service  or  within  25  hours  time- 
in-service  on  airplanes  that  have  2,475  or 
more  hours  time-in-service,  whichever  is  later 
on  the  effective  date  of  this  AD  and  at 


intervals  not  to  exceed  200  hours  time-in- 
service  thereafter 

(i)  Inspect  the  aft  vertical  fin  spar  (P/N 
77601-02)  for  cracks  in  accordance  with  Piper 
Service  Bulletin  No.  745,  Part  IV,  Instruction 
Section,  using  a  dye  penetrant  method  or 
equivalent. 

(ii)  Prior  to  further  flight,  if  cracks  are 
found,  repair  or  replace  aft  fin  spar  (P/N 
77601-02)  and  Aft  Fuselage  Bulkhead 
Assembly  (P/N  77554-02),  with  Aft  Vertical 
Fin  Spar  Assembly  (P/N  77601-16).  Upper 
Rudder  Hinge  Shim  (P/N  85606-02).  and 
Fuselage  Bulkhead  Assembly  (P/N  85615-02). 

(4)  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD  or  upon  the 
accumulation  of  3,000  hours  time-in-service, 
whichever  is  later,  and  thereafter  at  intervals 
not  exceeding  3.000  hours  time-in-service, 
replace  the  forward  fin  spar  attachment  plate 
(P/N  77553-05)  with  a  new  part. 

(b)  On  Model  PA-38-1 12  (S/N  38r.81A0001 
through  38-82A0101)  airplanes: 

(1)  On  airplanes  which  do  not  have  Piper 
Kit  No.  764421  installed,  within  the  next  25 
hours  time-in-service  from  the  effective  date 
of  this  AD  or  upon  the  attainment  of  3,000 
hours  time-in-service,  whichever  is  later,  and 
at  intervals  not  to  exceed  3.000  hours  time-in- 
service,  replace  the  forward  fin  spar 
attachment  plate  (P/N  77553-05)  with  a  new 
part. 

(2)  On  aircraft  with  Piper  Kit  No.  764421 
installed,  within  the  next  25  hours  time-in- 
service  for  the  effective  date  of  this  AD  or 
upon  the  attainment  of  5.000  hours  time-in- 
service,  whichever  is  later,  and  at  intervals 
not  to  exceed  5,000  hours  time-in-service, 
replace  the  forward  fin  spar  attachment  plate 
(P/N  77553-05)  with  a  new  part. 

(c)  On  Model  PA-38-112  (Serial  Nos.  38- 
82A0102  thru  38-82A0122)  airplanes,  within 
the  next  25  hours  time-in-service  from  the 
effective  date  of  this  AD,  or  upon  the 
attainment  of  5,000  hours  time-in-service, 
whichever  is  later,  and  at  intervals  not  to 
exceed  5,000  hours  time-in-service,  replace 
the  forward  fin  spar  attachment  plate  (P/N 
77553-05)  with  a  new  part. 

Note. — Retirement  time  for  the  forward  fin 
spar  attachment  plate  (P/N  77553-05)  on  S/N 
38-82A0123  and  higher  airplanes  is  contained 
in  the  Airplane  Flight  Manuals  delivered  with 
these  airplanes. 

(d)  Airplanes  may  be  flown  to  a  location 
where  the  inspection,  modification  or  repairs 
required  by  this  AD  may  be  accomplished  in 
accordance  with  FAR  21.197  with  prior 
approval  of  the  Manager,  New  York  Aircraft 
Certification  Office.  FAA,  New  England 
Region  (see  address  below). 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Regiqn  may  adjust  the  compliance 
times  specified  in  this  AD. 

Piper  Service  Bulletins  Nos.  710  and  745, 
both  dated  October  10, 1982,  refer  to  this 
subject. 

(f)  Repairs,  equivalent  parts  or  equivalent 
methods  of  compliance  with  this  AD  if  used 
must  be  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office,  FAA,  New 
England  Region,  161  South  Franklin  Avenue. 
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Valley  Stream,  New  York  11581:  Telephone 
516-791-6221. 

This  amendnibnt  supersedes  AD  Bl- 
04-07R1.  Amendment  39-^272  (46  FR 
59530).  This  amendment  becomes 
effective  on  January  10, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423)  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89]) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Sec^n  8  of  Executive  Order 
12291l  It  is  impracticnle  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
■  emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  tf 
significant  regulation,  a  fmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  dpcket 
(otherwise,  an  evaluation  Is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on 
December  23, 1982. 
Murray  E.  Smith. 
Director,  Central  Region.   , 

|FR  Doc.  S2-3S4M  Filed  12-30-82:  8:45  ani| 
BIUJNQ  CODE  4«10-13-M 


14  CFR  Part  39 

[Docket  No.  e2-ANE-44;  Amdt.  3»-4515] 

Airworttiiness  Directives;  Roto-Master, 
Inc.  (Rajay  industries,  inc.) 
Turbocliarger  IModei  325E10  or 
3AT6EE10J2 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  anmndment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and 
replacement,  if  necessary,  of  the 
turbocharger  turbine  housing  on  the 
Rajay  Industries,  Inc.  Turbocharger      j 
Model  325E10  and  3AT6EE10I2.  The  AD 
is  prompted  by  reports  of  hairline  craclws^ 
developing  in  the  inlet  area  of  the 
turbocharger  turbine  housing  which 
could  result  in  the  possibility  of  a 
powerplant  system  fire  and/or  engine 
mount  heat  damage. 

DATES:  Effective  December  30, 1982. 
Compliance  schedule — As  prescribed  in 
body  of  AD.  Comments  on  the  rule  must 


be  received  on  or  before  February  23. 
1983. 

ADDRESS:  Information  supporting  this 
AD  is  in  the  Rules  Docket,  Federal 
Aviation  Administration.  OfHce  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Dalla  Riya.  Propulsion  Engineer. 
Federal  Aviation  Administration, 
Western  Aircraft  Certification  Field 
Office.  P.O.  Box  92007.  World  Way 
Postal  Center,  Los  Angeles,  Cahfomia 
90009;  telephone  (213)  536-6381. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  hairline  cracks  or 
bum  through  holes  in  the  inlet  area  gf 
the  turbocharger  turbine  housing  used 
on  Rajay  turbochargers.  In  some  cases, 
the  crack  in  the  above  referenced  area 
(tongue  area)  may  have  propagated 
through  the  outer-wall  of  the  turbine 
housing  thus  allowing  the  engine 
exhaust  gases  to  jet  flow  through  the 
opening,  potentially  causing  annealing 
and  corrosion  of  a  specific  area  of  the 
engine  mount. 

There  can  B|e  heat  damage  to  other 
parts  of  the  powerplant  installation 
including  ducting,  fuel  and  oil  lines,  and 
the  V-band  clamping  bolt  with  an 
attendant  fire  hazard.  Therefore,  visual 
inspection  is  required  to  detect  the 
possible  formation  and/or  propagation 
of  hairline  cracks  and/or  bum  through 
holfes  in  the  turbine  housing.  Since  this 
condition  could  result  in  an  in-flight  fire 
and  is  likely  to  exist  or  develop  on  other 
aircraft  engine  installations  using  the 
same  Rayjay  Turbochargers,  an 
Airworthiness  Directive  is  being  issued 
which  requires  inspection  and  possible 
replacement  of  the  turbocharger  turbine 
housing.  Replacement  of  the  subject      ^ 
turbine  housing  with  a  new  improved 
material  turbine  housing  is  terminating 
action  for  the  inspections  required  by 
this  AD. 

Since  a  situation  exists  diat  requires 
the  immediate  adoption  of  this 
regulation  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements    >■ 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 


After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  ejects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  mle. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  * 
Airworthiness  Directive: 

Note. — Service  letter  number  27  which 
contains  figures  referred  to  l>elow  is  filed 
with  the  original. 

Roto-Master.  Inc.  (Relay  Industries.  Inc.): 

Applies  to  Rajay  Model  325E10  and 
3AT6EE10)2  turbochargers.  installed  on 
but  not  limited  to:  Continental  Engine 
Models  TSIO-360,  0-470.  IO-470.  IO-52a 
TIO-520;  Lycoming  Engine  Models  O- 
320.  IO-320.  UO-320.  O-360,  IO-3ea  TO- 
380.  O-540,  IO-340.  TIO-540.  TheM 
engit.es  are  installed  on,  but  not  limited 
to  the  following  aircraft:  Piper  PA-28R- 
201T,  PA-2e-RT-20lT,  PA-2a-201T 
series;  PA-34-200,  PA-34-200T,  series; 
PA-30  and— 39  series;  Mooney  M-20  A 
thru  K  series;  Lake  LA-4,  LA-4A.  and 
LA-200  Series. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  possibility  of  a  fire  in  the 
powerplant  nacelle  and/or  heat  damage  to 
the4>owerplant  installation  caused  by  the 
engine  exhaust  gases  escaping  through  a 
cracked  turbocharger  turbine  housing, 
accomplish  the  following: 

(a)  Within  50  hours  of  time  in  service  after 
the  effective  date  of  this  AD  inspect  the 
engine  turbocharger  exhaust  systems  and 
determine  whether  or  not  the  turbine  housing 
Rajay  P/N  TC-6&-11  or  Rajay  P/N  6005ia 
600510-01,  600510-02  or  TCM  P/N  643930  of 
turbocharger  model  325E10  or  3AT6EE10)2  is 
installed.  If  any  of  these  part  numbers  are 
installed,  or  if  the  turbine  housing  part 
number  can  not  \x  determined.  t>efore  further 
flight,  and  thereafter  at  intervals  not  to 
exceed^OO  hours  time  in  service  from  the  last 
inspection,  comply  «vith  paragraph  (b) 
through  (g)  of  this  AD. 

(b)  Remove  the  turt)ocharger  turbine 
housing  exhaust  coupling  V-Band  and 
tailpipes  (see  Figure  1). 

(c)  Visually  inspect  the  turbocharger 
turbine  housing  for  cracks  using  a  dye 
penetrant  inspection  method. 

Note. — The  suspect  area  can  be  viewed 
through  the  exhaust  port  to  ascertain  possible 
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presence  of  cracks  peae<ratii)g  through  the 
outer  wail  as  shown  in  Fig.  2. 

(d)  Inspect  coupling  V-Baod  clamp  for 
cracics  by  spreading  the  band  segments  and 
checking  for  failed  spot  welds  and  for 
indication  of  exhaust  flanges  bottoming  in 
coapling  V-Band  (see  Figure  1)  and  clamp 
bolt  for  bending,  overstress.  thread  damage 
and  cracks  (see  Figure  1 ). 

(e)  Inspect  turbochargers  and  tailpipe 
flanges  for  cracks  and  distortion  (see  Figure 
1).  Remove  all  carbon  deposits  from  mating 
flanges  before  reassembly. 

ff]  Inspect  mating  area  of  turbocharger. 
exhaust  flange  to  exhaust  tailpipe  connection 
for  proper  mating  of  surfaces. 

(g)  Inspect  engine  mount  for  indication  of 
overheat,  warpage.  and  corrosion,  or  mst. 
Repair  as  required. 

(h]  If  during  inspection  required  by 
paragraph  [c],  an  internal  crack  is  found  that ' 
either  exceeds  the  limit  shown  in  Figure  2. 
View  1  ^r  2.  or  a  crack  penetrates  the  outer 
wall  of  a  turbine  housing  as  shown  in  Figure 
2,  View  3,  the  existing  turbine  housing  must 
be  removed  from  service  and  replaced  with  a 
serviceable  turbine  housing  prior  to  the  next 
flight 

(i)  If  during  the  inspections  required  by 
paragraphs  (d)  through  (g),  cracked,  distored, 
or  otherwise  damaged  parts,  components,  or 
assefiblies  are  found,  before  further  flight 
repair  or  replace  with  serviceable  parts, 
components,  and  assemblies  of  the  same  part 
number. 

(j)  The  inspections  required  by  this  AD 
may  be  discontinued  when  the  turbine 
housing  is  replaced  with  a  Roto-Master  part 
number  600510-04  (TCM  P/N  643931). 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(I)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
leval  of  safety  may  be  used  when  approved 
by^he  Manager.  Western  Aircraft 
Certification  Field  Office,  FAA  Northwest 
Mountain  Region,  Hawthorne,  California. 

Note. — Roto-Master.  Inc.  Service  Letter 
Number  27,  Rev.  A  dated  September  24, 1982 
refers  to  the  above  procedures. 
(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1956,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  and 
sec.  1189  Federal  Aviation  Regulation  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  nile  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  OCT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
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(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "^ON  FURTHCII  MPOflMATION 
CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
December  8, 1982. 
Robert  E,  Whittington, 
Director,  New  England  Region. 

ire  Doc.  82-34230  Filed  lZ-30-82;  &45  am] 
BILLING  CODE  491ft-l9-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1030 

Revisions  to  Financial  Interest 
Reporting  Requirements 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule.  y^ 

summary:  The  Consumer  Product  Safety 
Commission  is  revising  its  regulations 
pertaining  to  the  submission  of 
Confidential  Statements  of  Employment 
and  Financial  Interests  by  updating  the 
list  of  positions  whose  incumbents  are 
required  to  submit  statements,  and 
clarifying  the  requirement  for  annual 
reporting.  This  is  being  done  to  reflect 
recent  changes  in  the  Commission's 
organizational  structure,  and  to  include 
certain  data  processing  and  contract 
personnel. 

EFFECTIVE  DATE:  January  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Rosenthal.  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Telephone  (301)  492-6980, 
SUPPLEMENTARY  INFORMATION:  Subpart 
F  of  Part  1030  of  Title  16  of  the  Code  of 
Federal  Regulations  contains  the 
Commission's  regulations  regarding  the 
submission  of  Confidential  Statement  of 
Employment  and  Financial  Interests 
(CPSC  Form  219).  The  statements  are 
used  to  ascertain  possible  employee 
conflicts  of  interest.  Submission  of  these 
forms  by  employees  in  positions  such 
that  their  individual  decisions  could 
have  an  economic  impact  on  private 
enterprises  is  mandated  by  Executive 
Order  11222  and  regulations 
promulgated  by  the  Office  of  Personnel 
Management.  The  actual  list  of  such 
positions  has  been  located  in  an 
Appendix  at  the  end  of  Part  1030, 
printed  several  pages  from  Subpart  F  in 
the  Code  of  Federal  Regulations. 
The  list  of  positions  required  to 
submit  Confidential  Statements  of 
Employment  and  Financial  Interests  has 
been  revised  to  reflect  recent  changes  in 
the  Commission's  organizational 


structure,  and  has  been  made  a  section 
of  Subpart  F  itself  so  that  it  will  be 
physically  contiguous  to  the  applicable 
regulations.  Only  minor  substantive 
changes  have  been  made  in  the  grades 
required  to  report,  but  the  list  has  been 
simplified  by  omitting  position 
classification  schedule  numbers,  and  by 
defining  the  reporting  positions  in 
'  certain  orgatiizations  as  Merit  Pay 
positions.  Merit  Pay  employees  are 
those  in  grades  13-15  with  managerial  or 
supervisory  authority. 

The  list  has  also  been  revised  in  two 
other  respects.  All  contract  specialists  at 
grade  7  and  above  in  the  Directorate  for 
Administration  are  now  required  to 
report  because  their  role  in  supervising 
contracts  and. selecting  contractors 
makes  them  susceptible  to  conflicts  of 
interest.  Also,  certain  data  processing 
positions  at  grade  7  and  abovfc  which 
are  sufficiently  sensitive,  under  Office  of 
Personnel  Management  regulations,  to 
require  background  checks  have  been 
added  to  the  hst  because  they  have  the 
opportunity  to  manipulate  critical  data 
which  underlies  the  Commission's  "* 

decision  making  processes. 

Section  1031.602  has  been  revised  to 
give  the  Ethics  Counselor  the  primary 
responsibility  for  determining  which 
positions  should  be  subject  to  the 
reporting  requirement.  Previously,  the 
Executive  Director  had  this 
responsibility. 

.   Section  1030.604  has  been  revised  to 
indicate  that  senior  employees  subject 
to  the  financial  reporting  requirements 
of  the  Ethics  in  Government  Act  are  not 
also  subject  to  the  reporting 
requirements  of  Subpart  F. 
-    Sections  1030.805  and  1060.606  have 
been  simplified  and  combined  to 
specifically  indicate  when  submissions 
are  due,  and  to  inform  employees  that 
they  may  be  subject  to  disciplinary 
action  for  failing  to  report  as  required. 

Since  this  rule  relates  solely  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  553  the  Commission  finds 
that  notice  and  other  public  procedures 
with  respect  to  this  rule  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  FlexibiHty  Act, 
5  U.S.C.  601-612,  and  thus  is  exempt 
from  the  provisions  of  that  act. 

List  of  Subjects  in  16  CFR  Fart  1030 

Government  employees  and  conflict 
of  interest 
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PART  1030-(AMENDEO] 

Accordingly,  Part  1030  of  Title  16  of 
the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  The  authority  citation  for  Part  1030 
is  as  follows: 

Authority:  E.0. 11222,  30  FR  6469,  3  CFR 
1964-1965  Comp.,  p.  306;  5  CFR  Part  735:  Pub. 
L.  95-521.  92  Stat.  1824,  as  amended  by  Pub. 
L  96-19,  93  Stat.  37  (5  U.S.C.  App.). 

§1030.601    (Amended] 

2.  Section  1030.601  is  amended  by 
removing  the  words  "Appendix  E"  and 
inserting,  in  their  place,  "§  1030.611". 

3.  Section  1030.602  is  revised  to  read 
as  follows: 

§  1030.602    Inclusion  or  removal  of 
positions. 

The  Ethics  Counselor  shall,  in 
accordance  with  the  criteria  in 
§  1030.601  and  after  consultation  with 
the  Executive  Director,  identify 
positions  to  be  added  to  or  removed 
from  the  listing  in  §  1030.611, 

4.  Section  1030.604  is  revised  to  read 
as  follows: 

§  1030.604    Employees  not  required  to 
submit  statements. 

(a)  Employees  in  positions  that  meet 
the  criteria  of  §  1030.601,  as  listed  in 

§  1030.611,  may  be  excluded  from  the 
reporting  requirement  when  the  Ethics 
Counselor  determines  that 

(1)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  fmancial  interests  by 
the  incumbent  is  not  necessary  because 
of  the  degree  of  supervision  and  review 
over  the  incumbent;  or 

(2)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incumbent's 
involvement  in  a  conflict  of  interest 
situation  is  remote. 

(b)  Exclusions  under  this  provision 
must  be  documented  in  writing  and 
retained  by  the  Ethics  Counselor. 

(c)  Employees  subject  to  the  more 
detailed  financial  reporting 
requirements  of  Title  II  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521, 
5  U.S.C.  Appendix],  are  excluded  from 
the  reporting  requirements  of  this 
subpart. 

5.  Section  1030.605  is  revised  to  read 
as  follows: 

S  1030.605    Submission  of  statements. 

(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  under  this  Subpart  shall  submit 
that  statement  to  the  Ethics  Counselor 
not  later  than: 

(1)  Thirty  days  after  appointment  or 
assignment  to  b  position  covered  by 
section  1030.611;  and 
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(2)  By  June  30  of  each  succeeding  year. 

(b)  Employees  failing  to  submit  a 
statement  in  accordance  with  this 
section  may  be  subject  to  disciplinary 
action. 

(c)  Notwithstanding  the  filing  of  the 
statements  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  fmancial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflict-of- 
interest  provisions  of  18  U.S.C.  208  or 
this  part.     -^ 
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§1030.606    [Removed] 

6.  Section  1030.606  is  removed. 

7.  A  new  S  1030.611  is  added,  to  read 
as  follows: 

§  1030.61 1    Positions  requiring  submission 
of  statement  of  employment  and  finanical 
Interests. 

(a)  Commissioners' staffs.  AH 
positions  grade  13  and  above. 

(b)  Office  of  the  General  Counsel.  All 
positions  grade  11  and  above. 

(c)  Office  of  Congressional  Relations. 
All  positions  grade  15  and  above. 

(d)  Offibe  of  Public  Affairs.  All 
positions  grade  14  and  above. 

(e)  Office  of  the  Secretary.  All 
positions  grade  13  and  above. 

(0  Office  of  Internal  Audit.  All 
positions  grade  14  and  above. 

(g)  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise. 
All  positions  grade  15  and  above. 

(h)  Office  of  the  Executive  Director. 
All  Merit  Pay  positions. 

(i)  Office  of  Program  Management.  All 
Merit  Pay  positions. 

(j)  Office  of  Budget.  Program  Planning 
and  Evaluation.  All  positions  grade  15 
and  above. 

(k)  Office  of  Outreach  Coordination. 
All  positions  grade  13  and  above. 

(1)  Directorate  for  Epidemiology.  All 
Merit  Pay  positions  and  all  Physiologists 
grade  11  arid  above,  all  Engineering 
Psychologists  grade  11  and  above,  all 
Statisticians  grade  11  and  above,  and  all 
Program  Analysts  grade  12  and  above. 

(m)  Directorate  for  Economics.  All 
positions  grade  12  and  above. 

(n)  Directorate  for  Engineering 
Sciences.  All  Merit  Pay  positions. 

(o)  Directorate  for  Health  Sciences. 
All  positions  grade  11  and  above. 

(p)  Directorate  for  Compliance  and 
Administrative  Litigation.  All  positions 
grade  11  and  above. 

(q)  Directorate  for  Administration.  All 
Merit  Pay  positions  and  all  Contract 
Specialists  grade  7  and  above. 

(r)  Regional  Offices.  All  investigative 
positions  grade  5  and  above;  all  other 
positions  grade  13  and  above, 

(s)  Computer-related  positions.  All 
CPSC  computer-related  positions  grade 


9  and  above  classifiable  as  ADP-I  or 
ADP-n  under  Chapter  732  of  the  Federal 
Personnel  Manual,  regardless  of 
organizational  unit. 

Appendix  E— {Removed] 

8.  Appendix  E  is  removed.     "" 

Dated:  December  23, 1962. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  82-35324  Filed  12-00-82:  8:45  «ni| 
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16  CFR  Parte  1500  and  1507 

Additiona  of  Crosa-Ref  erence 
Notationa  to  Cartoin  Ragulationa 

AOENCV.  Consumer  Product  Safety 
Commission.  . 

ACTION:  Addition  of  cross-reference 
notations. 

8UMMARV:  The  Commission  is  adding  to 
certain  regulations  under  the  Federal 
Hazardous  Substances  Act  cross 
references  to  separate  provisions  that 
relate  to  the  regulations.  The  purpose  of 
the  cross  references  is  to  help  users  of 
the  Code  of  Federal  Regulations  be 
aware  of  all  relevant  provisions  on  a 
particular  subject. 

date:  The  notations  are  effective  on 
January  3, 1983. 

FOR  puirmcii  mFORMATiON  contact: 

Christine  Nelson  or  Paul  Galvydls  (on 
fireworks  provisions).  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6400. 
SUPPLEMCNTAKV  INFOflMATION:  A 
nuiqber  of  regulations  issued  under  the 
Federal  Hazardous  Substances  Act  ban, 
or  require  labeling  for,  certain  household 
products.  These  regulations  are  codified 
in  the  Code  of  Federal  Regulations 
(CFR)  at  Chapter  II,  Subchapter  C  Part 
1500  of  Title  18. 

Other  provisions  in  the  CFR  exempt 
some  of  these  household  products  from 
the  banning  and  labeling  regulations 
cited  above,  and  still  other  provisions 
clarify  or  relate  to  the  regulations. 
Because  the  related  provisions  appear 
separately  in  the  CFR,  a  person 
interested  in  an  affected  product  might 
refer  to  an  applicable  regulation  without 
realizing  that  an  exemption  or 
clarification  also  exists.  Therefore,  the 
Commission  is  adding  to  the  regulations 
bracketed  notations  that  reference  a 
user  of  the  CFR  to  related  provisions. 

The  new  notations  Lre  merely 
nonsubstantive  cross  reft  rences,  and 
not  rules  or  amendments.  Therefore, 
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neither  the  general  notice  of  proposed 
mlemwking  nor  the  delayed  elective 
date  requirements  of  tlie  Administrative 

Procedure  Act  apply.  5  U.S.C  553. 

List  of  Subjects 

Consumer  protection.  Labeling. 

Pursuant  to  section  lQ(aj  of  the 
Federal  Hazardous  Substances  Act,  15 
U.S.C.  1269(aJ,  the  following  cross- 
reference  notations  are  added  to  the 
following  sections  of  Title  16,  Chapter  II. 
Subchapter  C  of  the  Code  of  Federal 
Regulations  (in  each  case  the  notation 
shall  be  inserted  at  the  end  of  the  listed 
Part,  section,  or  paragraph]: 


nnji^tnn 

NMakon 

)50014<«{7> 

ISmm  am  1500  I7M  (3).  m  «<  <a»^ 

1500  83(aH27);  1500  85(a)(2):  and  Pwl 

1507) 

1500  17W« 

(Sm  ate)  1500  MMD:  1500  17(a)  (8) 

and  m.  150083(aWZ7),  150a85(aX2>; 

and  Part  1507]. 

ISOOITtaKS) 

fSM  atsD  1500  irta)  m  and  »«. 

1500.17««..._.. 

(Saaalao  ISOO  17(«|3)  and  (S)l. 

150018<«X1) 

[But  see  150086U)(1)J. 

1500. 1«Wm 

(8ut    «w     1S00a6(aMCU     [Sm    «ao 

150048  and  ifiaa4a]. 

MooiauxA) 

[But  IM  I500a6(«)(3)l 

l5001««aK« 

[Bui  aee  I9aeat(^4)1. 

ISOOtSMP)       .- 

[But  aM  1SaOM|aH5)L 

1S00.83M<Z7) 

(Seaalao  I50ai4(b)(7);  1500  17(«)  (3). 

(8)   and  (9).    l500J5(a)(2>.   and  Part 

WIJTl 

1500«5«i*«2)       .. 

(Sm  a«ao  1500  t4(b)(7):  1500  17(a)  (3). 

(8)  and  (9):  and  P«1  15071 

Part  1S07 

[See  also  i500i4(bH7V  150017(a)  O) 

(8)     and     19);     IS00  83M(27)     and 

1500.85(aK2)] 

Effective  date:  The  notations  shall  be 
effective  on  J3nuary  3, 1983. 

15  U.S.C.  1269(8) 

Dated:  December  Z3. 1982. 
Sady«  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
CommisgioiL 

|FR  Doc  8Z-3S3Z2  FiM  lZ-)8-a2:  ■«  aai| 
■UJHO  OOOE  «]6»-«V4i 
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DEPART  ENT  OF  THE  TREASURY 


Office  of  the  Secretary 
31CFRPart2 

National  Security  Information 

agency:  Treasury. 
action:  Final  rule. 


SUMMAflY:  This  regulation  supersedes 
the  Department's  regulation  at  31  CFR 
Part  2  which  was  published  at  43  PR 
60448,  December  28, 1978.  This 
regulation  implements  Executive  Order 
No.  12356,  47  FR  14874.  April  6. 1982, 
(hereinafter  referred  to  as  the  Ort'er), 
and  the  Information  Security  Oversight 
Office  Directive.  47  FR  27836.  June  25, 
198Z  (hereinafter  referred  to  as  the 


UMI 


Directive),  which  prescribe  a  uniform 
system  for  the  ciassificatioo, 
downgrading,  declassification  and 
safeguarding  of  national  security 
information.  The  Order  will  facilitate  the 
public's  access  to  information  about  the 
affairs  of  govennnent  wfaen  disclosure 
would  not  damage  national  security. 
The  Order  also  expressly  prohibits  the 
use  of  the  classification  system  to 
conceal  vioiations  of  law.  prevent 
embarrassment,  or  delay  the  release  of 
information  that  does  not  require 
protection. 

EFFECTIVE  DATE:  August  1. 1982. 

FOR  FURTHER  WFpRIMATIOM  CONTACT: 

Dennis  E.  Southern,  Office  of  Physical 
Security,  Office  of  Administrative 
Programs,  Department  of  the  Treasury, 
Washington,  D.C.  20220  (202)  37^-0623. 
SUPPI.EMENTARY  INFORMATION:  The 
sections  in  this  regulation  follow  the 
format  of  the  Directive.  This  regulation 
has  been  submitted  to  the  Information 
Security  Oversight  Office  in  accordance 
with  §  5.2tbM3)  of  the  Order. 

The  Department  of  the  Treasury  has 
determined  that  this  regulation  is  not  a 
major  regulation  for  purposes  of 
Executive  Order  12291,  February  17. 
1981.  Accordingly,  a  regulatory  impact 
analysis  is  not  required.  Additionally,  as 
this  regulation  is  a  rule  of  "agency 
organization  procedure  or  practice," 
notice  and  public  procedure  respecting 
this  regulation  is  not  deemed  necessary 
or  appropriate  under  5  U.S.C.  553fb)(A). 
Because  this  regulation  is  being  issued 
without  notice  of  proposed  rulemaking, 
the  provisions  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  do  not 
apply. 

List  of  Subjects  in  31  CFR  Part  2 

Archives  and  records.  Authority 
delegations.  Classified  information. 
Executive  orders.  Freedom  of 
information,  Information,  Intelligence, 
National  defense.  National  security 
information.  Presidential  documents. 
Security  information.  Security  measures. 

Title  31  of  the  Code  of  Federal 
Regulations.  Part  2,  is  revised  to  read  as 
follows; 

PART  2— NATIONAL  SECURITY 
INFORMATION 

Subpart  A— Original  Classification 

Sec. 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 


Classification  levels. 
Classification  authority. 
Listing  classification  authorities. 
Record  requirements. 
Classification  categories. 
Duratioii  of  classification. 
Iiientification  and  markings. 
Limitations  on  classification. 


Subpart  B— Derivative  Classification 

Sec. 

2.9  Use  of  derivative  classification. 

2.10  Qassiftcatian  guides. 

2.11  Derivative  identification  and  markings. 

Subpart  C"Downgi  aoiiiQ  ana 
Declassification 

2.12  Listing  down^irading  and 
declassification  authorities. 

2.13  Deciassification  policy. 

2.14  Downgrading  and  declassification 
markings. 

2.15  Systematic  review  for  declassiTication. 

2.16  Procedures  for  mandatory 
declassification  review. 

2.17  Assifitanoe  to  the  Department  of  Stale. 

2.18  FCMA  and  Privacy  Act  requests. 

Sul>part  D— Safeguarding 

2.19  General. 

2.20  General  restrictions  on  access. 

2.21  Access  by  historical  researchers  and 
former  presidentiai  appointees. 

2.22  Dissemination. 

2.23  Standards  for  security  equipment. 

2.24  Accountability  procedures. 

2.25  Storage. 

2.26  Transmittal. 

2.27  Telecommunications  transmissions. 

2.28  Special  access  programs. 

2.29  Reproduction  Controls. 

2.30  Loss  or  possible  compromise. 

2.31  Responsibilities  of  holders. 

2.32  Inspections. 

2.33  Security  violations. 

2.34  Disposition  and  destruction. 

Subpart  E— Implefflentation  and  Review 

-2.35  Department  administration. 

2.36  Bureau  administration. 

2.37  Emergency  planning. 

2.38  Emergency  authority.     . 

2.39  Security  education. 

Sul>part  F — General  Provisiorts 

2.40  Definitions: 

Authority:  Executive  Order  12356. 

Subpart  A— Original  Classification 

§2.1    Classification  teveis. 

(a]  National  security  information 
(hereinafter  also  referred  to  as 
"classified  information")  shall  be 
classified  at  one  of  the  following  three 
levels: 

(1)  'Top  Secret"  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  exceptionally  grave  damage  to 
the  national  security. 

(2)  "Secret"  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  serious  damage  to  the  national 
security. 

(3)  "Confidential"  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  damage  to  the  national 
security. 
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(b)  Limitations  [l.l(bjp.  McuUngs 
other  than  'Top  Secret,"  and 
"Confidential,"  such  as  "For  Official  Use 
Only"  or  "Limited  Official  Use."  shall 
not  be  used  to  identify  national  security 
information.  No  other  term  or  phrase 
shall  be  used  in  conjunction  with  these 
markings,  such  as  "Secret  Sensitive"  or 
"Agency  Confidential."  to  identify 
national  security  information.  The  terms 
"Top  Secret."  "Secret"  and 
"Confidenatial"  should  not  be  used  to 
identify  non-classified  Executive  Branch 
information. 

(c)  Reasonable  Doubt  f  1.1(c)/.  When 
there  is  reasonable  doubt  the  need  to 
classify  information,  the  information 
shall  be  safeguarded  as  if  it  wrere 
"Confidential"  information  in 
accordance  vyith  Subpart  0,  of  this 
regulation,  pending  a  determination 
about  its  classification.  Upon  a 
determination  of  a  need  for 
classification,  the  information  that  is 
classified  shall  be  marked  as  provided 
in  §  2.7.  When  there  is  reasonable  doubt 
about  th^  appropriate  classification 
level,  the  information  shall  be 
safeguarded  at  the  higher  level  in 
accordance  with  Subpart  D,  pending  a 
determination  of  its  classification  level. 
Upon  a  determination  of  its 
classification  level  the  information  shall 
be  marked  as  provided  in  S  2.7. 

§  2.2    Classification  auttuMity. 

(a)  The  authority  to  originally  classify 
national  security  information  as  Top 
Secret,  Secret  or  Confidential  within  the 
Department  of  the  Treasury  may  be 
exercised  by  the  Deputy  Secretary,  the 
Under  Secretary  (Monetary  Affairs),  the 
Under  Secretary  (Tax  and  Economic 
Affairs),  the  General  Coiuisel,  the 
Assistant  Secretary  (International 
Affairs),  the  Treasurer  of  the  United 
States,  the  Fiscal  Assistant  Secretary, 
the  Assistant  Secretary 
(Administration),  the  Assistant 
Secretary  (Legislative  Affairs),  the 
Assistant  Secretary  (Enforcement  and 
Operations),  the  two  Executive 
Assistants  to  the  Secretary,  the 
Executive  Assistant  to  the  Deputy 
Secretary,  the  Executive  Secretary,  the 
Special  Assistant  to  the  Secretary 
(National  Security]  and  the  Deputy 
(Security  Affairs  and  Crisis 
Management)  to  the  Assistant  Secretary 
(Enforcement  and  Operations).  The 
authority  inheres  in  the  o^ce  and  may 
be  exercised  by  a  person  acting  in  that 
office.  These  officials,  with  the 
exception  of  the  Assistant  Secretary 
(Administration),  are  not  authorized  to 
delegate  authority  to  classify 


'Bracketed  rererences  are  to  related  WKtioiM  of 
Executive  Order  12351 


information  as  Top  Secret  but  may 
delegate  authority  to  classify 
information  as  Secret  and  Confideiitial. 

(b)  The  authority  to  originally  classify 
national  security  information  as  Secret 
or  Confidential  within  the  Department  of 
the  Treasury  may  be  exerciaeid  by  the 
the  Assistant  Secretary  (Tax  Policy): 
Commissioner,  Internal  Revenoe 
Servicr,  the  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms;  the 
Commissioner,  U.S.  Customs  Service; 
the  Director,  Bureau  of  Ejigraving  and 
Printing;  and  the  Director,  U.S.  Secret 
Service.  This  authority  is  not 
redelegable. 

(c)  The  authority  to  originally  classify 
national  security  information  as 
Confidential  within  the  Department  of 
the  Treasury  may  be  exercised  by  the 
Assistant  Secretary  (Domestic  Finance); 
the  Assistant  Secretary  (Economic 
Policy);  the  Assistant  Secretary  (Public 
Affairs);  the  Inspector  General;  the 
Comptroller  of  the  Currency;  the 
Commissioner,  Bureau  of  Government 
Financial  Operations;  the  Commissioner, 
Bureau  of  the  Public  Debt;  and  the 
Director,  Bureau  of  the  Mint.  Officials 
authorized  to  classify  information  as 
Confidential  cannot  redelegate  such 
authority. 

§  2.3    Usting  classification  auttMrities. 
Delegations  of  original  Top  Secret 
Secret  and  Confidential  classification 
authority  shall  be  in  writing  and  shall  be 
reported  in  writing  to  the  Assistant 
Secretary  (Administration).  These 
delegations  shall  be  limited  to  the 
minimum  number  absolutely  required 
for  efficient  administration.  Periodic 
reviews  of  such  delegations  shall  be 
made  to  ensure  that  the  officials  so 
designated  have  demonstrated  a 
continuing  need  to  exercise  such 
authority. 

§  2.4    Record  requirwiwnt*. 

The  Assistant  Secretary 
(Administration)  shall  maintain  a  listing 
by  name,  position  title  and  authorized 
classification  level  of  the  officials  in  the 
Office  of  the  Secretary  who  are 
authorized  under  this  regulation  to 
originally  classify  information  as  Top 
Secret  Secret  or  Confidential.  Officials 
within  the  Office  of  the  Secretary  with 
Top  Secret  classification  authority  shall 
report  in  writing  on  TD  F  71-01.14 
(Report  of  Authorized  Classifiers)  to  the 
Assistant  Secretary  (Administration)  the 
names,  position  titles  and  authorized 
classification  levels  of  the  officials 
designated  by  them  in  writing  to  have 
original  Top  Secret  Secret  and 
Confidential  classificatioa  authority. 
The  head  of  each  bureau  shall  maintain 
a  similar  listing  of  the  officials  in  his/her 


bureau  authorized  to  apply  original 
Secret  and  Confidential  dassification 
and  shall  furnish  a  copy  of  TD  F  71- 
01.14  to  the  Assistant  Secretary 
(Administration).  This  listing  shall  be 
compiled  as  of  October  1. 1963,  aad 
updated  no  less  than  amiually. 

§2.5    CiMaificatloa  calagortM. 

(a)  Classification  in  Context  (^ 
Related  Information  [1.3(b)].  Certain 
information  which  would  otherwise  be 
unclassified  may  require  classification 
when  combined  or  associated  with  other 
unclassified  or  classified  information. 
Classification  on  this  basis  shall  be 
supported  by  a  v^rritten  explanation  that, 
at  a  minimum,  shall  be  maintained  with 
the  file  or  referenced  on  the  record  copy 
of  the  information. 

(b)  Unofficial  Publication  or 
Disclosure  [U.(d)J.  Following  an 
inadvertent  or  unauthorized  publication 
or  disclosure  of  information  identical  or 
similar  to  information  that  has  been 
classified  in  accordance  with  the  Order 
or  predecessor  orders,  the  agency  of 
primary  interest  shall  determine  the 
degree  of  damage  to  the  national 
security,  the  need  for  continued 
classification,  and,  in  coordination  with 
the  agency  in  which  the  disclosure 
occurred,  what  action  must  be  taken  to 
prevent  similar  occurrences. 

§  2.6    Duration  of  dwsHlcatlon. 

(a)  Information  Not  Marked  for 
Declassification  [l-ij.  Information 
classifiedomder  predecessor  orders  that 
is  not  sub)^  tsr  automatic 
declassificatioQ  shall  remain  classified 
until  reviewed  for  declassification. 

(b)  Authority  to  Extend  Automatic 
Declassification  Determinations  fl.4(b)]. 
The  authority  to  extend  the 
classifies tiop  of  information  subject  lo 
automatic  declassification  under 
predecessor  orders  is  limited  to  those 
officials  who  have  classification 
authority  over  the  information  and  are 
designated  in  writing  to  have  original 
classification  authority  at  the  level  of 
the  information  to  remain  classified. 
Any  decision  to  extend  this 
classification  on  other  than  a  document- 
by-document  basis  shall  be  reported  to 
the  Assistant  Secretary  (Administration) 
who  shall,  in  turn,  report  this  fact  to  the 
Director  of  the  Information  Security 
Oversight  Office. 

§2.7    IdantHlcaHon  and  marldiiBS  11.5  <a). 
(b)and(c)). 

A  uniform  information  security  system 
requires  that  standard  maricings  be 
applied  to  classified  information.  Except 
in  extraordinary  circumstances  as 
provided  in  %  1.5(a)  of  the  Order,  or  as 
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indicated  herein,  the  marking  of  paper 
doctunents  created  after  the  effective 
date  of  the  Order  shall  not  deviate  from 
the  following  prescribed  formats.  These 
markings  shall  also  be  affixed  to 
material  other  than  paper  documents, 
including  tilm.  tape,  etc.,  or  the    ! 
originator  shall  provide  holders  dr 
recipients  of  the  information  with 
written  instructions  for  protecting  the 
information. 

(a)  Classification  Level.  The 
markiings  "Top  Secret,"  "Secret,"  and 
"Confldential"  are  used  to  indicate: 
information  that  requires  protection  as 
classiHed  information  under  the  Order; 
the  highest  level  of  classification 
contained  in  a  document;  and  the 
classification  level  of  each  page  and,  in 
abbreviated  form,  each  portion  of  a 
document. 

(1)  Overall  Marketing.  The  highest 
level  of  classification  of  information  in  a 
document  shall  be  marked  in  such  a 
way  as  to  distinguish  it  clearly  from  the 
informational  text.  These  markings  shall 
appear  at  the  top  and  bottom  of  the 
outside  of  the  fi'ont  cover  (if  any],  on  the 
title  page  (if  any),  on  the  first  and  last 
pages,  and  on  the  outside  of  the  back 
cover  (if  any). 

(2)  Page  Marking.  Each  inferior  page 
of  a  classified  document  shall  be 
marked  at  the  top  and  bottom  either 
according  to  the  highest  classification  of 
the  content  of  the  page,  including  the 
designation  "UNCLASSIFIED"  when  it 
is  applicable,  or  with  the  highest  overall 
classification  of  the  document. 

(3)  Portion  Marking.  The  Secretary  of 
the  Treasury  may  waive  the  portion 
marking  requirement  for  specified 
classes  of  documents  or  information 
only  upon  a  written  determination  that: 

(i)  lliere  will  be  minimal  circulation  of 
the  specified  documents  or  information 
and  minimal  potential  usage  of  these 
documents  or  information  as  a  source 
for  derivative  classification 
determinations;  or  | 

(ii)  There  is  some  other  basis  tot 
conclude  that  the  potential  benefits  of 
portion  marking  are  clearly  outweighed 
by  the  increased  administrative 
burdens.  | 

(b)  Unless  the  portion  marking  I 
requirement  has  been  waived  as 
authorized,  each  portion  of  a  document, 
including  subjects  and  titles,  shall  be 
marked  by  placing  a  parenthetical 
designation  immediately  preceding  the 
text  to  which  it  applies.  The  symbols 
"(TS)"  for  Top  Secret,  "(S)"  for  Secret. 
••(C)"  for  Confidential,  and  "(U)"  for 
Unclassified  shall  be  used  for  this 
purpose.  If  the  application  of 
parenthetical  designations  is  not 
practicable,  the  document  shall  contain 
a  statement  sdnicient  to  identify  the 
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information  that  is  classiHed  and  the 
level  of  such  classification,  as  well  as 
the  information  that  is  not  classified.  If 
all  portions  of  a  document  are  classifled 
at  the  same  level,  this  fact  may  be 
indicated  by  a  statement  to  that  effect.  If 
a  subject  or  title  requires  classification, 
an  unclassified  identifier  may  be  applied 
to  facilitate  referer.ce. 

(c)  Classification  Authority.  If  the 
original  classifier  is  other  than  the 
signer  or  approver  of  the  document,  the 
identity  shall  be  shown  as  follows: 
"CLASSIFIED  BY  (identification  of 
original  classification  authority)". 

(d)  Bureau  and  Office  ofOrigin.^l  the 
identity  of  the  originating  bureau  and 
office  is  not  apparent  on  the  face  of  a 
document,  it  shall  be  placed  below  the 
"CLASSIFIED  BY"  line. 

(e)  Downgrading  and  Declassification 
Instructions.  Downgrading  and,  as 
applicable,  declassification  instructions 
shall  be  shown  as  follows: 

(1)  For  information  to  be  declassified 
automatically  on  a  specific  date: 

Classified  by 

Office - 


Declassify  on  (date)    

(2)  For  information  to  be  declassified 
automatically  upon  occurrence  of  a 
specific  event: 

Classified  by 

Office 

Declassify  on  (description  of  event)   


(3)  For  information  not  to  be 
declassified  automatically: 


Classified  by- 
Office - 


Declassify  on  Originating  Agency's  Determi- 
nation Required  or  "OADR" '■ 


(4)  For  information  to  be  downgraded 
automatically  on  a  specific  date  or  upon 
occurrence  of  a  specific  event: 


Classified  by- 
Office 


Downgrade  to  

on  (date  or  description  of  event)  - 


(f)  Special  Markings. — (1)  Transmittal 
Documents  [1.5(c)].  A  transmittal 
document  shall  indicate  on  its  face  and 
on  the  last  page,  if  any,  the  highest 
classification  of  any  information 
transmitted  by  it.  It  shall  also  include 
the  following  or  similar  instruction: 

(i)  For  an  unclassified  transmittal 
document: 

Unclassified  When  Classified 
Enclo8ure(8)  Removed 
(ii)  For  a  classified  transmittal  document: 
Upon  Removal  of  Aftachment(sj 
This  Document  is  (classification  level  of 
the  transmittal  document  standing  alone) 


(2)  Restricted  Data  or  Formerly 
Restricted  Data  J6.2(a)].  Restricted  Data 
or  Formerly  Restricted  Data  information 
shall  be  marked  in  accordance  with 
regulations  issued  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

(3)  Intelligence  Sources  or  Methods 
11.5(c)].  Docimients  that  contain 
information  relating  to  intelligence 
sources  or  methods  shall  include  the 
following  marking  unless  otherwise 
proscribed  by  the  Director  of  Central 
Intelligence: 

"WARNING  NOTICE— INTELLIGENCE 
SOURCES  OR  METHODS  INVOLVED" 

(4)  Foreign  Government  Information 
(FGI)  [1.5(c)].  Documents  that  contain 
FGI  shall  include  either  the  marking 
"FOREIGN  GOVERNMENT 
INFORMATION,"  or  a  marking  that 
otherwise  indicates  that  the  information 
is  foreign  government  information.  If  the 
information  is  foreign  government 
information  that  must  be  concealed,  the 
marking  shall  not  be  used  and  the 
document  shall  be  marked  as  if  it  were 
wholly  of  U.S.  origin.  However,  such  a 
marking  must  be  supported  by  a  written 
explanation  that,  at  a  minimum,  shall  be 
maintained  with  the  file  or  referenced 
on  the  original  record  copy  of  the 
document  or  information. 

(5)  National  Security  Information 
[4.1(c)].  Classified  information  furnished 
outside  the  Executive  Branch  shall  show 
the  following  marking: 

NATIONAL  SECURITY  INFORMATION 

Unauthorized  Disclosure  Subject  to 

Administrative  and  Criminal  Sanctions 

(6)  Computer  Output  [1.5(c)] 
Documents  that  are  generated  as 
computer  output  may  be  marked 
automatically  by  systems  software.  If 
automatic  marking  is  not  practicable, 
such  documents  must  be  marked 
manually. 

(g)  Electrically  Transmitted 
Information  (messages)  [1.5(c)] 
Classified  information  that  is 
transmitted  electrically  shall  be  marked 
as  follows: 

(1)  The  highest  level  of  classification 
shall  appear  before  the  first  line  of  text; 

(2)  A  "CLASSIFIED  BY"  line  is  not 
required; 

(3)  The  duration  of  classification  shall 
appear  as  follows: 

(i)  For  information  to  be  declassified 
automatically  on  a  specific  date:  "DECL 
(date)" 

(ii)  For  information  to  be  declassified 
upon  occurrence  of  a  specific  event: 
"DECL  (description  of  event)" 

(iii)  For  information  not  to  be 
automatically  declassified  which 
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requires  the  originating  agency's 
determination  (see  also  §  2.7(e)(3)): 
•DECU  OADR" 

(iv)  For  information  to  be 
automatically  downgraded:  "DNG 
(abbreviation  of  classification  level  to 
which  the  information  is  to  be 
downgraded  and  date  or  description  of 
event  on  which  downgrading  is  to 
occur)" 

(4)  Portion  marking  shall  be  as 
prescribed  in  §  2.7(a)(3): 

(5)  Special  markings  as  prescribed  in 
§  2.7(f)  (2).  (3)  and  (4)  shell  appear  after 
the  maridng  for  the  highest  level  o£ 
classification.  These  include: 

(!)  Restricted  Data  or  Formerly 
Restricted  Data:  Electrically  transmitted 
information  containing  Restricted  Data 
or  Formerly  Restricted  Data  shall  be 
marked  in  accordance  with  regulations 
issued  under  the  Atomic  Energy  Act  of 
1954.  as  amended: 

(ii)  Information  concerning 
intelligence  sources  or  methods: 
"WNINTEL,"  unless  proscribed  by  the 
Director  of  Central  Intelligence; 

(iii)  Foreign  Government  Information: 
"FGI,"  or  a  marking  that  otherwise 
indicates  that  the  information  is  foreign 
government  information.  If  the 
information  is  foreign  government 
information  that  must  be  concealed,  the 
marking  shall  not  be  used  and  the        ** 
document  shall  be  marked  as  if  it  were 
wholly  of  U.S.  origin.  However,  such  a 
marking  must  be  supported  by  a  written 
explanation  that,  at  a  minimum,  shall  be 
maintained  with  the  file  or  referenced 
on  the  original  or  record  copy  of  the 
document  or  information. 

(6)  Paper  copies  of  electrically 
transmitted  messages  shall  be  marked 
as  provided  in  §  2.7(a)  (1)  and(2). 

(h)  Changes  in  Classification 
Markings  14.1(b)].  When  a  change  is 
made  in  the  duration  of  classified 
information,  all  holders  of  record  shall 
be  promptly  noticed.  If  practicable, 
holders  of  record  shall  also  be  notified 
of  a  change  in  the  level  of  classification. 
Holders  shall  alter  the  markings  to 
conform  to  the  change,  citing  the 
authority  for  it.  If  the  remarking  of  large 
quantities  of  information  is  unduly 
burdensome,  the  holder  may  attach  a 
change  of  classification  notice  to  the 
storage  unit  in  lieu  of  the  marking  action 
otherwise  required.  Items  withdrawn 
from  the  collection  for  purposes  other 
than  transfer  for  storage  shall  be 
marked  promptly  in  accordance  with  the 
change  notice. 

§2.8    Umitattone  on  classification  [1.6(c)]. 

Before  reclassifying  information  as 
provided  in  i  1.6(c)  of  the  Order,  the 
authorized  official  shall  consider  the 
following  factors.^hich  shall  be 


addressed  in  a  report  to  the  Assistant 
Secretary  (Administration)  who  shall  in 
tarn  forward  a  repwrt  to  the  Director  of 
the  Information  Security  Oversight 
Office: 

(a)  The  eiasped  time  following 
disclosure; 

(b)  The  nature  and  extent  of 
disclosure; 

(c)  The  ability  to  bring  the  fact  of 
reclassification  to  the  attention  of 
persons  to  whom  the  information  was 
disclosed; 

(d)  The  ability  to  prevent  further 
disclosure;  and 

(e)  The  ability  to  retrieve  the 
information  voluntarily  from  persons  not 
authorized  access  in  its  reclassified 
state. 

Subpart  B— Oerivathw  Classification 

§2.9    Use  of  derivative  ciasstfication  [2.11. 

The  application  of  derivative 
classification  markings  is  a 
responsibility  of  those  who  incorporate, 
paraphrase,  restate,  or  genera ta^jn  new 
form  information  that  is  already^^^^ 
classified,  and  of  those  who  apply 
markings  in  accordance  with 
instructions  from  an  aatborized  original 
classifier  or  in  accordance  with  an 
authorized  classification  guide.  If  a 
person  who  applies  derivative 
classification  markings  believes  that  the 
paraphrasing,  restating  or  summarizing 
of  classified  information  has  changed 
the  level  of  or  removed  the  basis  for 
classification,  that  person  must  consult 
an  appropriate  official  of  the  originating 
agency  or  office  of  origin  who  has  the 
authority  to  upgrade,  downgrade  or 
declassify  the  information  for  a 
determination.  A  sample  marking 
documents  is  set  forth  in  §  2.11. 

§2.10    Ctasslficatton  guides. 

(a)  General [2.2(a)J.  A  classification 
guide  is  a  reference  manual  which 
assists  document  drafters  and  document 
classifiers  in  determining  what  types  or 
categories  of  material  have  already  been 
classified.  The  classification  guide  shall, 
at  a  minimum: 

(1)  Identify  or  categorize  the  elements 
of  information  to  be  protected; 

(2)  State  which  classification  level 
applies  to  each  pigment  or  category  of 
information;  and 

(3)  Prescribe  declassification 
instructions  for  each  element  or 
category  of  information  in  terms  of  (i)  a 
period  of  time,  (ii)  the  occurrence  of  an 
event,  or  (iii)  a  notation  that  the 
information  shall  not  be  declassified 
automatically  without  the  approval  of 
the  originating  agency. 

(b)  Review  and  Record  Requirements 
12.2(a)].  (1)  Each  classification  guide 


shall  be  kept  current  and  shall  be 
reviewed  at  least  once  every  two  years 
and  updated  as  necessary.  Each  office 
within  the  Office  of  the  Secretary  and 
the  respective  ofHces  of  each  Treasury 
bureau  possessing  original  classification 
authority  for  national  security 
information  shall  maintain  a  list  of  all 
classifix:ation  guides  in  current  use  by 
them.  A  copy  of  each  such  classification 
guide  in  current  use  shaQ  be  furnished  to 
the  Assistant  Secretary 
(Administration). 

(2)  Each  office  that  prepares  and 
maintains  a  classification  guide  shaQ 
also  maintain  a  record,  copy  to  the 
Assistant  Secretary  (Administration),  of 
individuals  authorized  to  apply 
de;°ivative  classification  markings  in 
accordance  with  a  classification  guide. 
This  record  shall  be  maintained  on  TD  F 
71-01.18  (Report  of  Authorized 
Derivative  Classifiers). 

(c)  Waivers  12.2(c)].  Any  authorised 
official  desiring  a  waiver  of  the 
requireihent  to  issue  a  classification 
guide  shall  submit  in  writing  to  the 
Assistant  Secretary  (Administration)  a 
request  for  approval  of  such  a  waiver. 
Any  request  for  such  a  waiver  shall 
contain,,  at  a  minimum,  an  evaluation  of 
the  following  factors: 

(1)  The  ability  to  segregate  and 
describe  the  elements  of  information; 

(2)  The  practicality  of  producing  or 
disseminating  the  guide  because  of  the 
nature  of  the  information: 

(3)  The  anitcipated  usage  of  the  guide 
as  a  basis  for  derivative  classification: 
and 

(4)  The  avaiiabihty  of  alternative 
sources  for  derivatively  classifying  the 
information  in  a  uniform  manner. 

§2.11    Derivative  Identification  and 
maricings  [1.S<c)  and  2.1(b)l. 

Documents  classified  derivatively  on 
the  basis  of  source  documents  or 
classification  guides  shall  bear  all 
markings  prescribed  in  §  2.7(a)  through 
(f).  as  are  applicable.  Information  for 
these  markings  shall  be  taken  from  the 
source  document  or  instructions  in  the 
appropriate  classification  guide. 

(a)  Classification  Authority.  The 
authority  for  classification  shall  be 
shown  as  foUowr 

*  Derivatively  Class  by 

Office - 


Derived  from    

Declassify  on    

If  a  document  is  classified  on  the  basis  of 
more  than  one  source  document  or 
classification  guide,  the  authority  for 
classification  shall  be  shown  on  the 
"DERIVED  FROM'  line  as  follows: 
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"CLASSIFIED  BY  MULTIPLE  SOURCES" 

In  these  cases,  the  derivative  classifier 
shall  maintain  the  identiHcation  of  each 
source  with  the  flle  or  record  copy  of  the 
derivatively  classined  document.  A  document 
derivatively  classified  on  the  basis  of  a 
source  document  that  is  marked 
•CLASSinED  BY  MULTIPLE  SOURCES" 
shall  cite  the  source  document  on  its 
"DERIVED  FROM"  line  rather  than  the  term 
"MULTIPLE  SOURCES." 

(bl  Downgrading  and  Declassification 
Instructions.  Dates  or  events  for 
automatic  downgrading  or 
declassification,  or  the  notation 
"ORIGINATING  AGENCY'S        i 
DETERMINATION  REQUIRED"  to 
indicate  that  the  document  is  not  to  be 
downgraded  or  declassified 
automatically,  shall  be  carried  forward 
•  h-om  the  source  document,  or  as 
directed  by  a  classification  guide,  and 
shown  on  a  "DOWNGRADE  TO"  or 
"DECLASSIFY  ON"  line  as  follows: 

"DOWNGRADE  TO  

ON  (date;  description  of  event;  or  'ORIGI- 
NATING AGENCY'S  DETERMINA-nON  RE- 
QUIRED'    (OADR))"     "DECLASSIFY     ON: 

(date:  description  of  

event;  or  ORIGINATING  AGENCY'S 
DETERMINA-nON  REQUIRED'  (OADR))" 


Subpart  C — Downgrading  and 
Declassification 


§  2. 12    Listing  of  downgrading  and  i    * 
declassification  auttioritles  (3.1(b)]. 

Downgrading  and  declassification 
authority  may  be  exercised  by  th0 
official  authorizing  the  original 
classification,  if  that  official  is  stlU 
serving  in  the  same  posi^on;  a  successor 
in  that  capacity;  a  supervisory  official  of 
either  or  officials  delegated  such 
authority  in  writing  by  the  Secretary  or 
the  Assistant  Secretary 
(Administration).  A  hsting  of  ofHcials 
delegated  such  authority  in  writing  shall 
be  maintained  on  TD  F  71-01.11  (Report 
of  Authorized  Downgrading  and 
Declassification  Authorities).  Current 
listings  of  these  officials  shall  be 
maintained  by  Treasury  bureaus  and 
offices  within  the  Office  of  the 
Secretary.  Copies  of  these  listings  shall 
be  provided  to  the  Assistant  Secretary 
(Administration).  If  possible,  these 
listings  shall  be  unclassified. 

$2.13    Dsclassiflcatlon  policy  [3.11. 

In  making  determinations  under 
§  3.1(a)  of  the  Order,  officials  shall 
respect  the  intent  of  the  Order  to  protect 
foreign  government  information  and 
confidential  foreign  sources. 

i  2.14    Downgrading  and  declassification 
markings. 

Whenever  a  change  is  made  in  the 
original  classification  or  in  the  dates  of 
downgrading  or  declassification  of  any 


classified  information,  it  shall  be 
promptly  and  conspicuously  marked  to 
indicate  the  change,  the  authority  for  the 
action,  the  date  of  the  action,  and  the 
identity  of  the  person  taking  the  action. 
Earlier  classification  markings  shall  be 
cancelled  when  practicable. 

§  2. 15    Systematic  review  for 
declassification  (3.31. 

(a)  Permanent  Records.  Systematic 
review  is  applicable  only  to  those 
classiHed  records  and  presidential 
papers  or  records  that  the  Archivist  of 
the  United  States,  acting  under  the 
Federal  Records  Act,  has  determined  to 
be  of  sufficiedt  historical  or  other  value 
to  warrant  permanent  retention. 

(b)  Non-Permanent  Classified 
Records.  Non-permanent  classified 
records  shall  be  disposed  of  in 
accordance  with  schedules  approved  by 
the  Administrator  of  General  Services 
under  the  Records  Disposal  Act.  These 
schedules  shall  provide  for  the 
continued  retention  of  records  subject  to 
an  ongoing  mandatory  declassification 
review  request. 

(c)  Systematic  Declassification 
Review  Guidelines  [3.3(a)].  The 
Department,  by  February  1, 1983,  shall: 

(1)  Issue  guidelines  for  systematic 
declassification  review,  in  consultation 
with  the  Archivist  and  the  Director  of 
the  Information  Security  Oversight 
Office,  to  assist  the  Archivist  in  the 
conduct  of  systematic  reviews; 

(2)  Designate  experienced  personnel 
to  assist  the  Archivist  in  the  systematic 
review  process; 

(3)  Review  and  update  systematic 
review  guidelines  at  least  every  five 
years  unless  earlier  review  is  requested 
by  the  Archivist. 

(d)  Foreign  Government  Systematic 
Declassification  Review  Guidelines 
[3.3(a)}.  By  February  1, 1983,  the  Director 
of  the  Information  Security  Oversight 
Office  shalHssue,  in  consultation  with 
the  Archivist,  the  Department  and  other 
agencies  having  declassification 
authority  over  the  information, 
guidelines  for  the  systematic 
declassification  review  of  foreign 
government  information.  These 
guidelines  shall  be  reviewed  and 
updated  every  five  years  unless  earlier 
review  is  requested  by  the  Archivist 

(e)  Special  Procedures.  The 
'Department  shall  be  bound  by  the 

special  procedures  for  systematic 
review  of  classified  cryptologic  records 
and  classified  records  pertaining  to 
intelligence  activities  (including  special 
activities),  or  intelligence  sources  or 
methods  issued  by  the  Secretary  of 
Defense  and  the  Director  of  Central 
Intelligence,  respectively. 


§  2.16    Procedures  for  mandatory 
declassification  review  (3.41. 

(a)  Except  as  provided  by  §  3.4(b)  of 
the  Order,  all  information  classified  by 
the  Department  under  the  Order  or 
predecessor  orders  shall  be  subject  to 
declassification  review  by  the 
Department,  if: 

(1)  The  request  is  made  by  a  United 
States  citizen  or  permanent  resident 
alien,  a  Federal  agency,  or  a  state  or 
local  government; 

(2)  The  request  describes  the 
document  or  material  containing  the 
information  with  sufficient  specificity  to 
enable  the  Department  to  locate  it  with 
a  reasonable  amount  of  effort;  and 

(3)  The  requester  provides  substantial 
proof  as  to  their  U.S.  citizenship  or 
status  as  a  permanent  resident  alien, 
e.g.,  a  copy  of  a  birth  certiHcate,  a 
certificate  of  naturalization,  official 
passport  or  some  other  means  of 
identity  which  would  sufficiently 
describe  the  requester's  status. 

(b)  Processing. — (1)  Initial  Requests 
for  Classified  Records  Originated  by  the 
Department.  Requests  for  mandatory 
declassification  review  shall  be  directed 
to  the  Office  of  Physical  Security,  Office 
of  Administrative  Programs.  Upon  each 
request  for  declassification,  pursuant  to 
S  3.4  of  the  Order,  the  following 
procedures  shall  apply; 

(i)  The  Office  of  Physical  Security, 
Office  of  Administrative  Programs,  shall 
acknowledge  in  writing  receipt  of  the 
request. 

(ii)  A  valid  mandatory  declassification 
review  request  need  not  identify  the 
requested  information  by  date  or  title  of 
the  responsive  records,  but  must  be  of 
sufficient  particularity  to  allow  Treasury 
personnel  to  locate  the  records 
containing  the  information  sought  with  a 
reasonable  amount  of  effort.  Whenever 
a  request  does  not  reasonably  describe 
the  information  sought,  the  requester 
shall  be  notified  that  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further        * 
.action  will  be  undertaken. 

(iii)  The  Office  of  Physical  Security, 
Office  of  Administrative  Programs,  shall 
determine  the  appropriate  office  to  take 
action  on  the  request  and  shall  forward 
the  request  to  that  o^ce. 

(iv)  Department  responses  to 
mandatory  declassification  review 
requests  shall  be  governed  by  the 
amount  of  search  and  review  time 
required  to  process  the  request.  In 
responding  to  mandatory 
declassification  review  requests,  the 
appropriate  offical  shall  make  a  prompt 
declassification  determination.  The 
Office  of  Physical  Security,  Office  of 
Administrative  Programs,  shall  notify 


UMI 


Federal  Re^ster  /  Vol.  48.  No.  1  /  Monday.  January  3.  1983  /  Rales  and'Regulattong 


21 


the  requester  if  additional  time  is 
needed  to  process  the  request,  llie 
Department  shall  make  a  flnal 
determination  within  one  year  from  the 
date  of  receipt  except  in  unusual 
circumstances.  When  information 
cannot  be  declassified  in  its  entirety, 
reasonable  efforts,  consistent  with  other 
apphcable  laws,  will  be  made  to  release 
those  declassifled  portions  of  the 
requested  information  which  constitute 
a  coherent  segment.  Upon  the  denial  or 
partial  denial  of  an  initial  request,  the 
Department  shall  also  notify  the 
requester  of  the  right  of  an 
administrative  appeal  which  must  be 
filed  with  the  Assistant  Secretary 
(Administration)  within  60  days  of 
receipt  of  the  denial. 

(v)  When  the  Department  receives  a 
mandatory  declassification  review 
request  for  records  in  its'possession  that 
were  originated  by  another  agency,  the 
Office  of  Physical  Security.  Office  of 
Administrative  Programs,  shall  forward 
the  request  to  that  agency.  The  Office  of 
Physical  Security,  Office  of  . 
Administrative  Programs,  shall  include  a 
copy  of  the  records  requested  together 
with  the  Department's  recommendations 
for  action.  Upon  receipt,  the  originating 
agency  shall  process  the  request  in 
accordance  with  §  2001.32(a)(2)(i)  of  the 
Directive.  Upon  request,  the  originating 
agency  shall  communicate  its 
declassification  determination  to 
Treasury. 

(vi)  When  another  agency  forwards  to 
•  the  Department  a  request  for 
information  in  that  agency's  custody 
that  has  been  classified  by  Treasury,  the 
Office  of  Physical  Security,  Office  of 
Administrative  Programs,  shall: 

(A)  Advise  the  other  agency  as  to 
whether  they  can  notify  the  requester  of 
the  referral: 

(B)  Review  the  classified  information 
in  coordination  with  other  agencies  that 
have  a  direct  interest  in  the  subject 
matter;  and 

(C)  Respond  to  the  requester  in 
accordance  with  the  procedures  in 

§  2.16(b)(l)(iv).  If  requested.  Treasury's 
determination  shall  be  communicated  to 
the  referring  agency. 

(vii)  Appeals  of  denials  of  a  request 
for  declassification  shall  be  referred  to 
the  Assistant  Secretary  (Administration) 
who  shall  normally  make  a 
determination  within  30  working  days 
following  the  receipt  of  an  appeal.  If 
additional  time  is  required  to  make  a 
determination,  the  Assistant  Secretary 
(Administration)  shall  notify  the 
requester  of  the  additional  time  needed 
and  provide  the  requester  with  the 
reason  for  the  extension.  The  Assistant 
Secretary  (Administration)  shall  notify 
the  requester  in  writing  of  the  final 

\ 


determination  and  of  the  reasonn  for  any 
denial. 

(viii)  Except  as  provided  in  this 
paragraph,  the  Department  shall  process 
mandatory  declassification  review 
requests  for  classified  records 
containing  foreign  government 
information  in  accordance  with 
§  2.16(a).  The  agency  that  initially 
received  or  classified  the  foreign 
government  information  shall  be 
responsible  for  making  a 
/  declassification  determination  after 
/consultation  with  concerned  agencies.  If 
upon  receipt  of  the  request,  the 
Department  determines  that  Treasury  is 
not  the  agency  that  received  or 
classified  the  foreign  government 
information,  it  shall  refer  the  request  to 
the  appropriate  agency  for  action. 
Consultation  with  the  foreign  originator 
through  appropriate  channels  may  be 
necessary  prior  to  final  action  on  the 
request. 

(ix)  Mandatory  declassification 
review  requests  for  cryptologic 
information  and  information  concerning 
intelligence  activities  (including  special 
activities)  or  intelligence  sources  or 
methods  shall  be  processed  solely  in 
accordance  with  special  procedures 
issued  by  the  Secretary  of  Defense  an^i 
the  Director  of  Central  Intelligence, 
respectively. 

(x)  The  fees  to  be  charged  for 
mandatory  declassification  review 
requests  shall  be  for  search,  review  and 
duplication.  The  fee  charges  for  services 
of  Treasury  personnel  involved  in 
locating  and  reviewing  records  shall  be . 
at  the  rate  of  a  GS-10,  Step  1,  for  each 
hour  or  fraction  thereof,  except  that  no 
charge  shall  be  imposed  for  search  and/ 
or  review  consuming  less  than  one  hour, 

(A)  Photocopies  per  page  up  to  8)i"  by 
14"  shall  be  SO.IO  except  that  no  charge 
will  be  imposed  for  reproducing  10 
pages  or  less  when  search  and/or 
review  time  requires  less  than  one  hour. 

(B)  When  it  is  estimated  that  the  costs 
associated  with  the  mandatory 
declassification  review  request  will 
exceed  $100.00,  the  requester  will  be 
notified  and  requested  to  agree,  in 
writing,  to  pay  the  actual  charges.  In  the 
event  the  requester  does  not  agree  to 
pay  the  actual  charges,  the  requester 
shall  advise  how  to  proceed  with  the 
mandatory  declassification  review 
request.  Failure  of  a  requester  to  pay 
charges  after  billing  will  result  in  future 
requests  not  be'ing  honored. 

(C)  A  requester's  initial  request  shall 
be  accompanied  by  a  statement  that  the 
requester  is  agreeable  to  paying  fees  for 
search,  review  and  copying.  . 

(D)  Payment  of  fees  shall  be  made  by 
check  or  money  order  payable  to  the 
Treasurer  of  the  United  States. 


92.17  AM<stane*toth*D«p«r1iiMntof 
Stat*  I3.3(b)l. 

The  Secretary  of  the  Treasury  and 
other  agency  heads  should  assist  the 
Department  of  State  in  its  preparation  of 
the  Foreign  Relations  of  the  United 
States  (FRUS)  series  by  facilitating 
access  to  appropriate  classified  material 
in  their  custody  and  by  expediting 
declassification  review  of  documents 
proposed  for  inclusion  in  the  FRUS. 

92.18  FOM  and  Privacy  Act  R«qiM«ts 
13.41. 

The  Department  of  the  Treasury  shall 
process  requests  for  declassification 
that  are  submitted  under  the  provisions 
of  the  Freedom  of  Information  Act,  as 
amended,  or  the  Privacy  Act  of  1974.  in 
accordance  Mrith  the  provisions  of  those 
Acts. 

Subpart  O— Safeguarding 

92.19  QeiMral[4.11. 

Information  classified  pursuant  to  this 
Order  or  predecessor  orders  shall  be 
afforded  a  level  of  protection  against 
unauthorized  disclosure  commensurate 
with  its  level  of  classification. 

9  2.20    QMwral  rsstrictions  on  mccm 
14.11. 

(a)  Determination  of  Need-To-Know. 
Classified  information  shall  be  made 
available  to  a  person  only  when  the 
possessor  of  the  classified  information 
establishes  in  each  instance,  except  as 
provided  in  S  4.3  of  the  Order,  that 
access  is  essential  to  the 
accomplishment  of  ofiicial  Government 
duties  or  contractual  obligations. 

(b)  Determination  of  Trustworthiness. 
A  person  is  eligible  for  access  to 
classified  information  only  after  a 
showing  of  trustworthiness  as 
determined  by  the  Secretary  of  the 
Treasury  based  upon  appropriate 
investigations  in  accordance  with 
applicable  standards  and  criteria. 

9  2.21    Acc«f*  by  Histortcal  RMMrcbara 
and  Formw  Presidential  Appointees  [4^1. 

(a)  The  requirement  for  access  to 
classified  information  may  be  granted 
only  as  is  essential  to  the 
accomplishment  of  authorized  and 
lawful  Government  purposes  and  may 
be  waived  for  persons  who: 

(1)  Are  engaged  in  historical  research 
projects,  or 

(2)  Previously  have  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President. 

(b)  Access  to  classified  information 
may  be  granted  to  historical  researchers 
and  to  former  Presidential  appointees 
upon  a  determination  of  trustworthiness: 
a  written  determination  that  such  access 
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is  consistent  with  the  interests  of 

national  security;  the  requestor's  written 
agreement  to  safeguard  classiHed 
infonnation:  and  the  requestor's  written 
consent  to  have  his  notes  and 
manuscripts  reviewed  in  order  to  ensure 
that  no  classified  information  is 
contained  therein.  By  the  terms  of 
S  4.3(b)(3)  of  the  Order,  former 
Presidential  appointees  not  engaged  in 
historical  research  may  only  be  granted 
access  to  classified  documents  which 
they  "originated,  reviewed,  signed  or 
received  while  serving  as  a  Presidential 
appointee." 

(c)  If  the  access  requested  by 
historical  researchers  and  former 
Presidential  appointees  requires  the 
rendering  of  services  for  which  fair  and 
equitable  fees  may  be  charged  pursuant 
to  Title  5  of  the  Independent  Offices 
Appropriations  Act,  31  U.S.C.  483a,  the 
requestor  shall  be  so  notified  and  the 
fees  may  be  imposed 

§2.22    Dissemination  I4.1(d)L 

Except  as  otherwise  provided  by 
Section  102  of  the  National  Security  Act 
of  1947.  61  Stat.  495,  50  U.S.C.  403  (1970 
and  Suppl  V  1975),  classified 
information  originating  in  another 
agency  may  not  be  disseminated  outside 
the  Department  without  the  consent  of 
the  originating  agency. 

§  2.23    Standards  for  Security  Equipment 
14.1(b)  and  5.1(b)]. 

The  Administrator  of  General 
Services  shall,  in  coordination  with 
agencies  originating  classified 
information,  establish  and  publish 
uniform  standards,  specifications,  and 
supply  schedules  for  security  equipment 
designed  to  provide  secure  storage  for 
and  to  destroy  classified  information. 
Any  agency  may  establish  more      , 
stringent  standards  for  its  own  usej 
Whenever  new  security  equipment  is 
procured,  it  shall  be  in  conformance 
with  the  standards  and  specifications 
referred  to  above  and  shall,  to  the 
maximum  extent  practicable,  be  of  the 
type  available  through  the  Federal 
Supply  System. 

§  2.24    Accountability  procedures  1 4. 1  (b)  L 

(a)  Top  Secret  Control  Officers.  Each 
Treasury  bureau  and  the  Office  of  the 
Secretary  shall  designate  a  primary  and 
alternate  Top  Secret  Clontrol  Officer, 
Top  Secret  Control  Officers  so 
designated  shall: 

(1)  Maintain  current  accountability 
records  of  Top  Secret  information 
received  within  their  bureau  or  office. 

(2)  Ensure  that  Top  Secret  information 
is  properly  stored  and  that  Top  Secret 
information  under  their  control  is 
personally  destroyed,  when  required. 


(3)  Ensure  that  reproduction 

prohibitions  of  Top  Secret  information 
are  strictly  adhered  to. 

(4)  Conduct  annual  physical 
inventories  of  such  information.  An 
inventory  shall  be  conducted  in  the 
presence  of  an  individual  with  an 
appropriate  security  clearance.  The 
inventory  shall  be  completed  annually 
and  signed  by  the  Top  Secret  Control 
Officer  and  the  witnessing  individual. 

(5)  Ensure  that  Top  Secret  documents 
are  downgraded,  declassified,  retired  or 
destroyed  as  required  by  regulations  or 
markings. 

(6)  Attach  a  TD  F  71-01.7  (Top  Secret 
Document  Record)  to  the  first  page  or 
cover  of  each  copy  of  Top  Secret 
information.  The  "Top  Secret  Document 
Record  shall  be  completed  by  the  Top 
Secret  Control  Officer  which  shall  serve 
as  a  permanent  record. 

(7)  Ensure  that  all  persons  having 
access  to  Top  Secret  information  sign 
the  Top  Secret  Document  Record.  This 
also  includes  persons  to  whom  oral 
disclosure  was  made. 

(8)  Maintain  receipts  concerning  the 
transfer  and  destruction  of  Top  Secret 
information.  Record  such  actions  on  the 
Top  Secret  Document  Record  which 
shall  be  retained  for  a  minimum  of  three 
years. 

(9)  As  received,  number  in  sequence 
each  Top  Secret  document  in  a  calendar 
year  series  (i.e.  82-(K)l).  This  number 
shall  be  posted  on  the  document  and  on 
all  forms  required  for  control  of  Top 
Secret  information. 

(10)  Attach  and  properly  execute  TD  F 
71-01.5  (Classified  Document  Record  of 
Transmittal)  when  a  Top  Secret 
document  is  transmitted  internally  or 
externally. 

(11)  Verify,  prior  to  releasing  Top 
Secret  information,  that  the  recipient  is 
cleared  for  access  to  such  information. 

(12)  Report  in  writing  all  Top  Secret 
documents  unacccounted  for  to  the 
Assistant  Secretary  (Administration) 
who  shall  take  appropriate  action  as 
promulgated  by  this  regulation. 

(13)  Assure  that  no  individual  within 
the  bureau  or  office  transmits  Top 
Secret  information  to  another  individual 
or  office  without  the  knowledge  and 
consent  of  the  Top  Secret  Control 
Officer. 

(14)  Ensure  that  Top  Secret  Document 
cover  sheets  (TD  F  71-01.1)  are  affixed 
to  such  information  while  in  use. 

(15)  Notify  bureau  of  office  employees 
of  the  designated  control  point  for  all 
incoming  and  outgoing  Top  Secret 
information. 

(b)  Top  Secret  Control  Officer 
Listings.  In  order  for  the  Office  of 
Physical  Security.  Office  of 
Administrative  Programs,  to  maintain  a 


current  listing  of  Top  Secret  Control 
Officers  within  the  Department,  each 
Treasury  bureau  and  the  Office  of  the 
Secretary  shall  submit  in  writing  to  the 
Office  of  Physical  Security.  Office  of 
Administrative  Programs,  the  identities 
of  the  office(s)  and  names  of  the  officials 
designated  as  their  primary  and 
alternate  Top  Secret  (Control  Officers. 
Any  changes  in  these  designations  shall 
be  reported  to  the  Office  of  Physical 
Security.  Office  of  Administrative 
Programs,  within  thirty  days. 

(c)  Top  Secret  Document  Record.  A 
TD  F  71-01.7  shall  be  attached  to  the 
first  page  or  cover  of  the  original  and 
each  copy  of  Top  Secret  information. 
The  Top  Secret  Document  Record, 
which  shall  be  completed  by  the  Top 
Secret  Control  Officer,  shall  identify  the 
Top  Secret  information  attached,  and 
shall  serve  as  a  permanent  record  of  the 
information.  All  persons,  including 
stenographic  and  clerical  personnel, 
having  access  to  the  information 
attached  to  the,Top  Secret  Document 
Record  must  list  their  name  and  date  the 
TD  F  71-01.7  prior  to  accepting 
responsibility  for  its  custody.  The  TD  F 
71-01.7  shall  indicate  those  individuals 
to  whom  only  oral  disclosure  is  made. 
The  Top  Secret  Document  Record  shall 
remain  attached  to  the  Top  Secret 
information  until  it  is  either  transferred 
to  another  U.S.  Ck)vemment  agency, 
downgraded,  declassified  or  destroyed. 
Whenever  any  one  of  these  actions  is 
taken,  the  Top  Secret  Control  Officer 
shall  record  the  action  on  the  Top  Secret 
Document  Record  and  retain  it  for  a 
minimum  of  three  years  after  which  time 
it  may  be  destroyed. 

(d)  Classified  Document  Record  of 
Transmittal.  TD  F  71-01.5  shall  be  the 
exclusive  classified  document 
accountability  record  for  use  within  the 
Department  of  the  Treasury.  No  other 
logs  or  records  shall  be  required  except 
for  the  use  of  TD  F  71-01.7  for  Top 
Secret  informatiorv  TD  F  71-01.5  shall  be 
used  for  single  or  multiple  document 
receipting  and  for  internal  and  external  . 
routing.  The  inclusion  of  classified 
information  on  TD  F  71-01.5  should  be 
avoided.  In  the  event  the  subject  title  is 
classified,  a  recognizable  sho~rt  title  shall 
be  used,  e.g..  first  letter  of  each  word  in 
the  subject  title.  Several  items  may  be 
transmitted  to  the  same  addressee  with 
one  TD  F  71-01.5.  The  TD  F  71-01.5  may 
be  destroyed  three  years  after  the  date 
of  the  final  disposition  of  the  document. 

(1)  Top  Secret  Information.  Top  Secret 
information  shall  be  subject  to  a 
continuous  receipt  system  regardless  of 
how  brief  the  period  of  custody.  TD  F 
71-01.5  shall  be  used  for  this  purpose. 
Top  Secret  accountability  records  shall 
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be  maintained  by  Top  Secret  Control 
Officers  separately  from  the 
accountability  records  of  other 
classified  information. 

(2)  Secret  Information.  Receipt  on  TD 
F  71-01.5  shall  be  required  for 
transmission  of  Secret  information 
between  bureaus,  offices  and  separate 
agencies.  Responsible  office  heads  shall 
determine  administrative  procedures 
required  for  the  internal  control  within 
their  respective  offices.  The  volume  of 
classified  information  handled  and 
personnel  resources  available  must  be 
considered  in  determining  the  level  of 
adequate  security  measures  while  at  the 
same  time  maintaining  efficiency. 

(3)  Confidential  Information.  Receipts 
for  Confidential  information  shall  not  be 
required  unless  the  originator  indicates 
that  receipting  is  necessary. 

§2.2S    Storag«  [4.1(b)1. 

Classified  information  shall  be.stored 
only  in  facilities  or  under  conditions 
designed  to  prevent  unauthorized 
persons  from  gaining  access  to  it. 

(a)  Minimum  Requirements  for 
Physical  Barriers.— (1]  Top  Secret.  Top 
Secret  information  shall  be  stored  in  a 
GSA-approved  security  container  with 
an  approved,  built-in.  three-position, 
dial-type  changeable  combination  lock 
or  in  other  types  of  storage  facilities  that 
meet  the  standards  for  Top  Secret 
established  under  the  provisions  of 
S  2.23.  In  addition,  the  designated 
security  officer  in  each  Treasury  bureau 
or  the  Office  of  the  Secretary  shall 
prescribe  those  supplementary  controls 
deemed  necessary  to  restrict 
unauthorized  access  to  areas  in  which 
$uch  information  is  stored.  Any  vault 
used  for  the  storage  of  sensitive 
compartmented  information  shall  be 
configured  to  the  specifications  of  the 
Director  of  Central  Intelligence. 

(2)  Secret  and  Confidential.  Secret 
and  Confidential  information  shall  be 
stored  in  a  manner  and  under  the 
conditions  prescribed  for  Top  Secret 
information,  or  in  a  container,  vault,  or 
alarmed  area  that  meets  the  standards 
for  Secret  or  Confidential  information 
established  under  the  provisions  of 
§  2.23.  Secret  and  Confidential 
information  may  also  be  stored  in  a 
safe-type  filing  cabinet  having  a  built-in, 
three-position,  dial-type  changeable 
combination  lock,  or  a  steel  filing 
cabinet  equipped  with  a  steel  lock  bar 
secured  by  a  GSA-approved  three- 
position  changeable  combination 
padlock.  The  designated  security  officer 
in  each  Treasury  bureau  or  the  Office  of 
the  Secretary  shall  prescribe  those 
supplementary  controls  deemed 
necessary  to  restrict  unauthorized 
access  to  areas  in  which  such 


information  is  stored.  Access  to  bulky 
Secret  and  Confidential  material  in 
weapons  storage  areas,  strong  rooms, 
closed  areas  or  similar  facilities  shall  be 
controlled  in  accordance  with 
requirements  established  by  the 
Department.  At  a  minimum,  such 
requirements  shall  prescribe  the  use  of 
key-operated,  high-security  padlocks 
approved  by  the  General  Services 
Administration. 

(b)  Combinations. — (1)  Equipment  in 
Service.  Combinations  to  dial-type  locks 
shall  be  changed  only  by  persons  having 
an  appropriate  security  clearance,  and 
shall  be  changed  whenever  such 
equipment  is  placed  in  use;  whenever  a 
person  knowing  the  combination  no 
longer  requires  access  to  it;  whenever  a 
combination  has  been  subjected  to 
possible  compromise;  whenever  the 
equipment  is  taken  out  of  service;  or  at 
least  once  every  year.  Knowledge  of 
combinations  shall  be  limited  to  the 
minimum  number  of  persons  necessary 
for  operating  purposes.  Records  of 
combinations  shall  be  classified  no 
lower  than  the  highest  level  of  classified 
information  that  is  piljtected  by  the  lock. 

(2)  Equipment  Out  of  Service.  When 
security  equipment  is  taken  out  of 
service,  it  shall  be  inspected  to  ensure 
that  no  classified  information  remains, 
and  any  built-in  combination  lock  shall 
be  reset  to  the  standard  combination  50- 
25-50.  Combination  padlocks  shall  be 
reset  to  the  standard  combination  10- 
20-30  or  the  designated  security  officer 
in  each  Treasury  bureau  or  the  Office  of 
the  Secretary  shall  prescribe  such 
supplementary  controls  deemed 
necessary  to  fiilfill  their  individual 
needs. 

(3)  Safe  or  Cabinet  Security  Record. 
Each  piece  of  equipment  used  for  the 
storage  of  classified  information  will 
have  attached  conspicuously  to  the 
outside  a  General  Services 
Administration  Optional  Form  62  (Safe 
or  Cabinet  Security  Record)  on  which  an 
authorized  person  will  record  the  date 
and  time  each  day  that  they  initially 
unlock  and  finally  lock  the  security 
equipment,  followed  by  their  initials. 

On  each  normal  workday  regardless 
of  whether  the  security  equipment  was 
opened  on  that  particular  day,  the 
security  equipment  shall  be  checked  by 
authorized  personnel  to  assure  that  no 
surreptitious  attempt  has  been  made  to 
penetrate  the  equipment  and  the 
"Checked  By"  column  of  the  Optional 
Form  62  shall  be  annotated  to  reflect  the 
date  and  time  of  the  action  followed  by 
that  person's  initials.  Security 
equipment  used  for  the  storage  of 
classified  information  that  has  been 
opened  on  a  particular  day  shall  not  be 
left  unattended  at  the  end  of  that  day 


until  it  has  been  locked  by  an  authorized 
person  and  checked  by  a  second  person. 
In  addition,  reversible  "Open-Closed" 
signs,  available  through  normal  supply 
channels,  shall  be  used  on  such 
equipment  and  the  tops  of  such 
equipment  shall  be  kept  free  of  all 
extraneous  matter. 

(4)  Safe  Combination  Records. 
Combinations  to  equipment  containing 
classified  information  shall  be  recorded 
on  Treasury  Form  No.  4032  (Security 
Container  Information).  Such  forms  shall 
be  completed  in  their  entirety.  Part  1  of 
the  Form  shall  be  posted  on  the  interior 
of  the  top  or  locking  drawer  of  the 
safekeeping  equipment  concerned.  The 
names,  addresses  and  home  telephone 
numbers  of  personnel  responsible  for 
the  combination  and  the  classified 
information  stored  therein  must  be 
posted  on  Part  1  of  the  Form.  Part  II 
shall  be  properly  completed,  inserted  in 
the  envelope  (Part  III)  provided  and 
forwarded  to  the  designated  central 
repository  for  safe  combinations.  Parts  II 
and  III  shall  show  the  appropriate 
classification  marking. 

(c)  Keys.  The  designated  security 
o^cer  in  each  Treasury  bureau  and  the 
Office  of  the  Secretary  shall  establish 
administrative  procedures  for  the 
control  and  accountability  of  keys  and 
locks  whenever  key-operated,  high- 
security  padlocks  are  utilized.  The  level 
of  protection  provided  such  keys  shall 
be  equivalent  to  that  afforded  the 
classified  information  being  protected 
by  the  padlock. 

(d)  Classified  Document  Cover 
Sheets.  In  order  to  alert  personnel  to  the 
fact  that  a  document  or  folder  is 
classified  and  to  protect  it  from 
unauthorized  scrutiny,  classified 
document  cover  sheets,  available 
through  normal  supply  channels,  will  be 
used  to  cover  classified  documents 
when  in  use.  Classified  document  cover 
sheets  will  be  removed  before  classified 
information  is  filed  to  conserve  filing 
space  and  also  prior  to  transmission 
except  when  the  transmission  is  made 
internally  within  a  headquarters  by 
courier,  messenger  or  by  personal 
contact. 

§2.26    Trarwmlttal  [4.1(b)]. 

(a)  Preparation  and  Receipting. 
Classified  information  to  be  transmitted 
outside  of  a  Treasury  facility  shall  be 
enclosed  in  opaque  inner  and  outer 
covers.  The  inner  cover  Aall  be  a  sealed 
wrapper  or  envelope  plainly  marked 
with  the  assigned  classification  and 
addresses  of  both  sender  and  addressee. 
The  outer  cover  shall  be  sealed  and 
addressed  with  no  identification  of  the 
classification  of  its  contents.  A  receipt 
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shall  be  attached  to  or  enclosed  in  the 
inner  cover,  except  that  Confidential 
information  shall  require  a  receipt  only 
if  the  sender  deems  it  necessary.  The 
receipt  shall  identify  the  sender,  ' 

addressee,  and  the  document,  but  shall 
contain  no  classified  information.  It 
shall  be  immediately  signed  by  the 
recipient  and  returned  to  the  sender. 
Within  a  Treasury  facility,  such 
information  may  be  transmitted 
between  offices  by  direct  contact  of  the 
officials  concerned  in  a  single  sealed 
opaque  envelope  with  no  security 
classification  category  being  shown  on 
the  outside  of  the  envelope.  Classified 
information  shall  never  be  delivered  to 
unoccupied  rooms  or  offices. 

(b)  Transmittal  of  Top  Secret  The 
transmittal  of  Top  Seqret  information 
outside  of  a  facility  shall  be  by 
specifically  designated  personnel  by 
State  Department  diplomatic  pouch,  by 
a  messenger-courier  system  authorized 
for  the  purpose,  or  over  authorized 
secure  communications  circuits. 

(c)  Transmittal  of  Secret  The 
transmittal  of  Secret  information  shall 
be  effected  in  the  following  manner 

(1)  The  50  States.  District  of 
Columbia,  and  Puerto  Rico.  Secret 
information  may  be  transmitted  within 
and  between  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico  by  one  of  the  means 
authorized  for  Top  Secret  information, 
by  the  U.S.  Postal  Service  registered 
mail,  or  by  protective  services  provided 
by  U.S|  air  or  surface  commercial 
carriers  under  such  conditions  as  may 
be  prescribed  by  the  head  of  the  agency 
concerned. 

(2)  Other  Areas.  Secret  information 
may  be  ti-ansmitted  from,  to,  or  within 
areas  other  than  those  specified  in 

S  2.25(c)(1)  by  one  of  the  means 
established  for  Top  Secret  Information, 
or  by  U.S.  registered  mail  through 
Military  Postal  Service  facilities 
provided  that  the  information  does  not 
at  any  time  pass  out  of  U.S.  citizen 
control  and  does  not  pass  through  a 
foreign  postal  system.  Transmittal 
outside  such  areas  may  also  be 
accomplished  under  escort  of 
appropriately  cleai^d  personnel  aboard 
U.S.  Government  owned  and  U.S. 
Government  contract  vehicles  or 
aircraft,  ships  the  United  States  Navy, 
civil  strvice  manned  U.S.  Naval  ships, 
and  ships  of  U.S.  Registry.  Operators  of 
vehicles,  captains  or  masters  of  vessels, 
and  pilots  of  aircraft  who  are  U.S. 
citizens  and  who  are  appropriately 
cleared  may  be  designated  as  escorts. 

(d)  Transmittal  of  Confidential. 
Confidential  information  shall  be 
transmitted  within  and  between  the  50 
States,  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  and  U.S. 
territories  or  possessions  by  one  of  the 
m^ans  established  for  higher 
classifications,  or  by  the  U.S.  Postal 
Service  certified  or  registered  mail. 
Outside  these  areas,  Confidential 
information  shall  be  transmitted  only  as 
is  authorized  for  higher  classifications. 

(e)  Hand  Carrying  of  Classified 
Information  in  Travel  Status.— {1) 
General  Provisions.  Personnel  in  travel 
status  shall  physically  transport 
classified  information  across 
international  boundaries  only  when 
essential.  Whenever  possible,  and  when 
time  permits,  the  most  desirable  way  to 
transmit  classified  information  to  the 
location  being  visited  would  be  by  other 
authorized  means.  The  physical 
transportation  of  classified  information 
on  non-U.S.  flag  aircraft  should  be 
avoided  if  possible.  See  TD  71-lO.A 
entitled  "Screening  of  Airline 
Passengers  Carrying  U.S.  Classified 
Information  or  Material". 

(2)  Specific  Safeguards.  If  it  is 
determined  that  the  transportation  of 
classified  information  by  an  individual 
in  travel  status  is  in  the  best  interest  of 
the  U.S.  Government,  the  following 
specific  safeguards  shall  be  provided 
for 

(i)  Classified  information  shall  be  in 
the  physical  possession  of  the  individual 
and  shall  have  adequate  safeguards  at 
all  times  if  proper  storage  at  a  U.S. 
Government  facility  is  not  available. 
Under  no  circumstances  shall  classified 
information  be  stored  in  a  hotel  safe  or 
room,  locked  in  automobiles,  private 
residences,  train  compartments,  or  any 
vehicular  detachable  storage 
compartments. 

(ii)  An  inventory  of  all  Top  Secret 
classified  information,  including  teletype 
messages,  shall  be  made  prior  to 
departure  and  a  copy  of  same  shall  be 
retained  by  the  traveller's  office  until 
the  traveller's  return  at  which  time  all 
Top  Secret  classified  information  shall 
be  accounted  for.  These  same 
procedures  are  recommended  for 
information  classified  Secret. 

(iii)  Classified  information  shall  not  be 
displayed  or  used  in  any  manner  in 
public  conveyances  or  rooms. 

(iv)  In  order  to  avoid  unnecessary 
delays  in  the  screening  process  prior  to 
boarding  commercial  air  carriers,  it  is 
advisable  that  the  individual  shall  have 
in  his/her  possession  a  written 
Department  of  the  Treasury 
authorization  to  transport  classified 
information.  This  courier  authorization, 
along  with  official  travel  orders,  shall  in 
most  instances,  permit  the  individual  to 
exempt  the  classified  information  from 
inspection.  If  difficulty  is  encountered, 
the  individual  should  tactfully  refuse  to 


exhibit  or  disclose  the  classified 
information  to  inspection  and  should 
insist  on  the  assistance  of  the  local  U.S. 
diplomatic  representative  at  Hie  port  of 
entry  or  departure. 

(v)  Upon  completion  of  the  visit,  the 
individual  shall  have  the  information 
returned  to  his/her  o^ice  by  approved 
means.  All  Top  Secret  classified 
information,  including  teletype 
messages,  taken  for  the  purpose  of  the 
visit  shall  be  accounted  for.  It  is 
recommended  that  Secret  information 
also  be  accounted  for.  If  any  Top  Secret 
or  Secret  classified  items  are  left  with 
the  office  being  visited  for  its  retention 
and  use,  the  individual  shall  obtain  a 
receipt. 

§  2.27    TslccomnMinications  transmissioiw. 

Classified  information  shall  not  be 
communicated  by  telecommunications 
transmission,  except  as  may  be 
authorized  by  this  regulation  with 
respect  to  the  transmission  of  classified 
information  over  authorized  secure 
communications  circuits  or  systems. 

§2.28    Special  access  programs  [1.2(a) 
and  4.2(a)]. 

The  Department  may  create  or 
continue  a  special  access  program  if: 

(a)  Normal  management  and 
safeguarding  procedures  do  not  limit 
access  su^iciently;  and 

(b)  The  number  of  persons  with 
access  is  limited  to  the  minimum 
necessary  to  meet  the  objective  of 
providing  extra  protection  for  the 
information. 

§  2.29    Reproduction  controls  [4.1(b)]. 

(a)  Top  Secret  documents,  except  for 
the  controlled  initial  distribution  of 
information  processed  or  received 
electrically,  shall  not  be  reproduced 
without  the  consent  of  the  originator. 

(b)  Unless  restricted  by  the  originating 
agency.  Secret  and  Confidential 
documents  may  be  reproduced  to  the 
extent  required  by  operational  needs. 

(c)  Reproduced  copies  of  classified 
documents  shall  be  subject  to  the  same 
accountability  and  controls  as  the 
original  documents. 

(d)  Paragraphs  (a)  and  (b)  of  this 
section  shall  not  restrict  the 
reproduction  of  documents  to  facilitate 
review  for  declassification. 

§  2.30    Lo««  or  poealMe  compromise 
[4.1(b)l. 

(a)  Report  of  Loss  or  Compromise. 
Any  Treasury  employee  who  has 
knowledge  of  the  loss  or  possible 
compromise  of  classified  information 
shall  immediately  report  the 
circumstances  to  their  designated 
security  officer  who  shall  take 
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appropriate  action.  In  turn,  the  Office  of 
Physical  Security,  Office  of 
Administrative  Programs,  shall  be 
notified  by  the  affected  bureau  of  such 
reported  loss  or  possible  compromise. 
The  Office  of  Physical  Security  shall 
also  notify  the  originating  department 
and  any  other  interested  department, 
(b)  Inquiry.  The  Office  of  Physical 
Security,  Office  of  Administrative 
Programs,  shall  notify  the  Assistant 
Secretary  (Administration)  who  shall 
then  direct  an  immediate  inquiry  to  be 
conducted  for  the  purpose  of  taking 
corrective  measures  and  assessing 
damages.  Based  on  the  results  of  the 
initial  inquiry,  it  may  be  deemed 
appropriate  to  notify  the  Inspector 
General  who  shall  determine  whether 
the  Office  of  the  Inspector  General  or  a 
Treasury  bureau  will  conduct  any 
additional  investigation.  Upon 
completion  of  the  investigation  by  the 
Inspector  General,  the  Inspector  General 
shalj  recommend  to  the  Assistant 
Secretary  (Administration)  and 
concurrently  the  Office  of  Physical 
Security,  Office  of  Administrative 
Programs,  the  appropriate 
administrative,  disciplinary,  or  legal 
action  to  be  taken. 

§  2.31    Responsibilities  of  holders  14.1(b)]. 

Any  person  having  access  to  and 
possession  of  classified  information  is 
responsible  for  protecting  it  from 
persons  not  authorized  access.  This 
includes  securing  it  in  approved 
equipment  or  facilities  whenever  it  is 
not  under  the  direct  supervision  of 
authorized  persons  and  meeting 
accountability  requirements  prescribed 
by  the  Department. 

§  2.32    Inspections  1 4. 1  (b)  |. 

Individuals  charged  with  the  custody 
of  classified  information  shall  conduct 
the  necessary  inspections  within  their 
areas  to  ensure  adherence  to  procedural 
safeguards  prescribed  to  protect 
flassified  information.  Security  officers 
.shall  ensure  that  periodic  inspections 
are  made  to  determine  whether 
procedural  safeguards  prescribed  by  this 
regulation  are  in  effect  at  all  times. 

§  2.33    Security  violations. 

General.  Any  individual,  at  any  level 
of  employment,  determined  to  have  been 
responsible  for  the  unauthorized  release 
or  disclosure  or  potential  release  or 
disclosure  of  classified  national  security 
information,  whether  it  be  knowingly, 
willfully  or  through  negligence,  shall  be 
notified  on  TD  F  71-21.1  (Record  of 
Security  Violation)  that  his/her  action  is 
in  violation  of  this  regulation,  the  Order, 
the  Directive,  and  Executive  Order  No. 
10450,  as  amended.  TD  71-21.A  entitled 


■'Administration  of  Security  Violations" 
sets  forth  provisions  concerning  security 
violations  which  shall  apply  to  each 
Treasury  employee  and  all  persons 
under  contract  or  subcontract  to  the 
Department  of  the  Treasury  authorized 
access  to  classified  national  security 
information. 

(a)  Repeated  abuse  of  the 
classification  process,  either  by., 
unnecessary  or  over-classification,  or 
repeated  failure,  neglect  or  disregard  of 
established  requirements  for 
safeguarding  classified  information  by 
any  employee  shall  be  grounds  for 
appropriate  adverse  or  disciplinary 
action.  Such  actions  may  include,  but 
are  not  limited  to,  a  letter  or  warning,  a 
letter  of  reprimand,  suspension  without 
pay.  or  dismissal,  as  appropriate  in  the 
particular  case,  under  applicable 
personnel  rules,  regulations  and 
procedures.  Where  a  violation  of 
criminal  statutes  may  be  involved,  any 
such  case  shall  be  promptly  referred  to 
the  Department  of  justice. 

(b)  After  an  affirmative  adjudication 
of  a  security  violation,  and  as  the 
occasion  demands,  reports  of 
accountable  security  violations  shall  be 
placed  in  the  employee's  personnel 
security  file,  and  as  appropriate,  in  the 
employee's  official  personnel  folder.  The 
security  official  of  the  bureau  or  office 
concerned  shall  recommend  to  the 
respective  management  official  or 
bureau  head  that  disciplinary  notion  be 
taken  when  such  action  is  indicated. 

§  2.34    Disposition  and  destruction  1 4. 1(b)  L 

Classified  information  no  longer 
needed  in  current  working  files  or  for 
reference  or  record  purposes  shall  be 
processed  for  appropriate  disposition  in 
accordance  with  the  provisions  of 
Chapters  21  and  33  of  Title  44,  United 
States  Code,  which  govern  disposition  of 
Federal  records.  Classified  information 
approved  for  destruction  shall  be 
destroyed  by  burning,  mulching,  or 
shredding  in  the  presence  of  designated 
or  authorized  individuals.  The  method  of 
destruction  must  preclude  recognition  or 
reconstruction  of  the  classified 
information. 

(a)  Approval  of  Use  of  Mulching  and 
Shredding  Equipment.  Prior  to  obtaining 
mulching  or  shredding  equipment,  the 
Office  of  Physical  Security,  Office  of 
Administrative  Programs,  shall  approve 
the  use  of  such  equipment. 

(b)  Destruction  by  Burning.  Any 
classified  information  to  be  destroyed 
by  burning  shall  be  torn  and  placed  in 
containers  designated  as  burnbags  and 
shall  be  clearly  and  distinctly  labeled 
"Burn."  Burnbags  avraiting  destruction 

shall  be  protected  by  security 
safeguards  commensurate  with  the 


classification  or  control  designation  of 
the  information  involved. 

(c)  Records  of  Destruction. 
Appropriate  accountability  records  shall 
be  maintained  on  TD  F  71-01.17 
(Classified  Document  Certificate  of 
Destruction)  to  reflect  the  destruction  of 
all  Top  Secret  info.-mation.  The  TD  F  71- 
01.17  shall  also  be  executed  for  the 
destruction  of  information  classified 
Secret  or  Confidential  as  deemed 
necessary  by  the  originator  or  as 
required  by  special  regulations. 

(d)  Destruction  of  Nonrecord 
Classified  Information.  Nonrecord 
classified  information  such  as  extra 
copies  and  duplicates,  including 
shorthand  notes,  preliminary  drafts, 
used  carbon  paper  and  other  material  of 
similar  temporary  nature,  shall  also  be 
destroyed  by  burning,  mulching,  or 
shredding  as  soon  as  it  has  served  its 
purpose,  but  no  records  of  such 
destruction  need  be  maintained 

Subpart  E— Imptementation  and 
Review 

§  2.35    Departmental  administration. 

(a)  The  Assistant  Secretary 
(Administration)  shall: 

(1)  Enforce  the  Order,  the  Directive 
and  this  regulation,  and  establish, 
coordinate  and  maintain  active  training, 
orientation  and  inspection  programs  for 
employees  concerned  with  classified 
information. 

(2)  Review  suggestions  and 
complaints  regarding  the  administration 
of  this  regulation. 

(b)  The  Office  of  Physical  Security. 
Office  of  Administrative  Programs, 
shall: 

(1)  Review  all  bureau  implementing 
regulations  prior  to  publication  and  shall 
require  any  regulation  to  be  changed,  if 
it  is  not  consistent  with  the  Order,  the 
Directive  or  this  regulation. 

(2)  Have  the  authority  to  conduct  on- 
site  reviews  of  bureau  physical  security 
programs  and  the  information  security 
programs  as  they  pertain  to  each 
Treasury  'bureau  and  to  require  such 
reports,  information  and  assistance  as 
may  be  necessary. 

§  2.36    Bureau  administration. 

Each  Treasury  bureau  and  the  Office 
of  the  Secretary  shall  designate  a 
security  officer  or  an  official  to  direct, 
coordinate  and  administer  its 
information  security  programs  and 
physical  security  programs  which  shall 
include  active  oversight  to  ensure 
effective  implementation  of  the  Order, 
the  Directive,  this  regulation  and  any 
bureau  implementing  regulation. 
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§  2.37    EnMrgency  planning  [  4. 1  (b) ). 

Each  Treasury  bureau  and  the  Office 
of  the  Secretary  shall  develop  plans  for 
the  protection,  removal,  or  destruction 
of  classiHed  material  in  case  of  fire, 
natural  disaster,  civil  disturbance,  or 
enemy  action.  These  plans  shall  include 
the  disposition  of  classified  information 
located  in  foreign  countries. 

§2.38    Emergency  authority  [4.1(6)1 

The  Secretary  of  the  Treasury  and 
other  officials  delegated  original 
classification  authority  by  the  President 
may  prescribe  by  ^egulatiorl's}^ecial 
provisions  for  the  dissemination, 
transmittal,  destruction,  and 
safeguarding  of  national  security 
information  during  combat  or  other 
emergency  situations  which  pose  an 
imminent  threat  to  national  security 
information. 

§  2.39    Security  education  [ 5.3(a)]. 

Each  Treasury  bureau  that  creates  or 
handles  national  security  information, 
including  the  Office  of  the  Secretary,  is 
required  to  establish  a  security 
education  program.  The  program  shall 
be  sufficient  to  familiarize  all  necessary 
personnel  with  the  provisions  of  the 
Order,  the  Directive,  this  regulation  and 
any  other  implementing  directives  and 
regulations  to  impress  upon  them  their 
individual  security  responsibilities.  The 
program  shall  also  provide  for  initial, 
refresher,  and  termination  briefings. 

(a)  Briefing  of  Employees.  All  new 
employees  concerned  with  classified 
information  shall  be  afforded  a  security 
briefing  regarding  the  Order,  the 
Directive  and  this  regulation.  Employees 
concerned  with  sensitive 
compartmented  information  shall  ^)e 
required  to  read  and  sign  a  security 
agreement.  All  new  employees  afforded 
a  security  briefing  shall  be  provided 
with  copies  of  applicable  laws  and 
pertinent  security  regulations  setting 
forth  the  procedures  for  the  protection 
and  disclosure  of  classified  information. 
All  employees  given  a  security  briefing 
shall  be  required  to  sign  a  TD  F  71-01.16 
(Physical  Security  Orientation 
Acknowledgment). 

Supbart  F— General  Provisions 

§2.40    Definitions  [6.1]. 

(a)  Original  Classification  Authority. 
The  authority  vested  in  arv  Executive 
Branch  official  to  make  an  initial 
aetermination  that  information  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security. 

(b)  Originating  Agency.  The  agehcy 
responsible  for  the  initial  determination 
that  particular  information  is  classified. 


(c)  Multiple  Sources.  The  term  used  to 
Indicate  that  a  document  is  derivatively 
classified  when  it  contains  classified 
information  derived  from  other  than  one 
source. 

(d)  Portion.  A  segment  of  a  document 
for  purposes  of  expressing  a  unified 
theme;  ordinarily  a  paragraph. 

(e)  Special  Access  Program.  Any 
program  imposing  "need-to-know"  or 
access  controls  beyond  those  normally 
provided  for  access  to  Confidential, 
Secret,  or  Top  Secret  information.  Such 
a  program  may  include,  but  is  not 
limited  to.  special  clearance, 
adjudication,  or  investigative 
requirements,  special  designations  of 
officials  authorized  to  determine  "need- 
to-know,"  or  special  lists  of  persons 
determined  to  have  a  "need-to-know". 

(f)  Intelligence  Activity.  An  activity 
that  an  agency  within  the  Intelligence 
Community  is  authorized  to  conduct 
pursuant  to  Executive  Order  No.  12333. 

(g)  Special  Activity.  An  activity 
conducted  in  support  of  national  foreign 
policy  objectives  abroad  which  is 
planned  and  executed  so  that  the  role  of 
the  United  States  Government  is  not 
apparent  or  acknowledged  publicly,  and 
functions  in  support  of  such  activity,  but 
which  is  not  intended  to  influence 
United  States  political  processes,  public 
opinion,  policies  or  media  and  does  not 
include  diplomatic  activities  or  the 
collection  and  production  of  intelligence 
or  related  support  functions. 

(h)  Unauthorized  Disclosure.  A 
communication  or  physical  transfer  of 
classified  information  to  an 
unauthorized  recipient. 

(i)  Derivative  Classification.  A 
determination  that  information  is.  in 
substance,  the  same  as  information  that 
is  currently  classified  and  a  designation 
of  the  level  of  classification. 

(j)  Information.  Any  information  or 
material,  regardless  of  its  physical  form 
or  characteristics,  that  is  owned  by, 
produced  by  or  for.  or  is  under  the 
coniiol  of  the  United  States 
Government. 

(k)  National  Security  Information. 
Information  that  has  been  determined 
pursuant  to  the  Order  or  any 
predecessor  order  to  require  protection 
against  unauthorized  disclosure  and  that 
is  so  designated. 

(1)  Foreign  Government  Information. 
(1)  Information  provided  by  a  foreign 
government  or  governments,  an 
international  organization  of 
governments,  or  any  elements  thereof 
with  the  expectation,  expressed  or 
implied,  that  the  information,  the  source 
of  the  information,  or  both,  are  to  be 
held  in  confidence;  or 

(2)  Information  produced  by  the 
United  States  pursuant  to  or  as  a  result 


of  a  joint  arrangement  with  a  foreign 
government  or  governments  or  an 
international  organization  of 
governments,  or  any  element  thereof, 
requiring  that  the  information,  the 
arrangement,  or  both,  are  to  be  held  in 
confidence. 

(m)  National  Security.  The  national 
defense  or  foreign  relations  of  the 
United  States. 

(n)  Confidential  Source.  Any 
individual  or  organization  that  has 
provided,  or  that  may  reasonably  be 
expected  to  provide,  information  to  the 
United  States  on  matters  pertaining  to 
the  national  security  with  the 
expectation,  expressed  or  implied,  that 
the  information  or  relationship,  or  both 
be  held  in  confidence. 

(o)  Original  Classification.  An  initial 
determination  that  information  requires, 
in  the  interest  of  national  security, 
protection  against  unauthorized 
disclosure,  together  with  a  classification 
designation  signifying  the  level  of 
protection  required. 
Donald  T.  Regan, 
Secretarx-  of  the  Treasury. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

jDoclcet  No.  21227-261] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  deferred  effective  date 
and  request  for  comment. 

summary:  Final  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
delayed  until  Janaury  1, 1983.  the 
effectiveness  of  certain  provisions 
dealing  with  vessel  identification  end 
gear  specifications.  The  intended  effect 
of  this  notice  is  to  further  defer  the 
regulation  that  imposes  specific  marking 
requirements  for  each  mile  of  trap  or 
longline  groundlines  while  the  Secretary 
reconsiders  this  provision. 
DATES:  The  effective  date  of  groundline 
marking  provisions  contained  in  the 
second  sentence  of  §  663.26(d](4]  and 
the  second  sentence  of  §  663.26(f)(2)  is 
deferred.  Comments  on  this  provision 
must  be  received  by  February  2, 1983. 
ADDRESSES:  Send  comments  to  H.  A. 
Larkins.  Director.  Northwest  Region, 


UMI 
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National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE,  BIN  C15700, 
Seattle,  Washington  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  206-527-6150. 

SUPPLEMCMTARY  MRWMATKNI:  The 

Pacific  Coast  Croundfish  Fishery 
Management  Plan  fFMP)  was  approved 
by  the  Assistant  Administrator  for 
Fisheries,  NOAA,  on  January  4, 1982. 
and  its  final  implementing  regulations  at 
50  CFR  Parts  611  and  663  (47  FR  43964) 
were  published  on  October  5, 1982. 
Several  provisions  in  the  FMP  were  new 
or  more  restrictive  than  previous 
requirements  and  were  thought  to 
impose  an  economic  burden  on  domestic 
fishermen  if  imposed  immediately. 
Consequently,  these  provisions  were 
deferred  for  three  months  to  allow  a 
grace  period  for  compliance  by 
fishermen. 

The  Pacific  Fishery  Management 
Council  (Council)  recommended  at  its 
November  17-18. 1982  meeting,  and  the 
Assistant  Administrator  concurs,  that 
the  previously  deferred  provisions 
should  become  effective  at  0001  PST. 
January  1, 1983.  except  for  the  one-mile 
marking  of  longline  and  trap 
gfoundlines.  which  should  be  deferred 


indefinitely.,The  primary  reason  for 
delaying  the  effectiveness  of  this 
groundline  regulation  is  to  give  the 
Council  and  the  Secretary  time  to 
determine  whether  the  groundline- 
marking  of  each  mile  of  trap  and 
longline  gear  is  unsafe,  ineffective, 
impractical,  and  unenforceable,  as 
public  testimony  has  indicated.  The 
exact  wording  of  this  deferred  provision 
is — 

Section  663.26(d)(4)  for  traps — "Traps 
laid  on  a  groundline  must  also  be 
marked  at  the  surface  every  one  mile  of 
groundline  with  a  pole  and  flag,  and 
either  a  light  or  a  radar  reflector.";  and 

Section  663.28(f)(2)  for  longbne  gear— 
"Every  one  mile  of  groundline  must  also 
be  marked  at  the  surface  with  a  pole 
and  flag,  and  either  a  light  or  a  radar 
reflector." 

Comments  on  the  need  for  this 
provision  may  be  sent  to  the  Regional 
Director  at  the  above  address. 
(16U.S.C.  1801e/se<j.) 

Dated:  December  2iB.  1982. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Sen- ice. 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public   of   the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
rs  to  give  Interested  persons  an 
opporturvty  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Proposed  Amendment  to  Handling 
Regtjation 

AGENCv:  Agricultural  Marketing  Seryice. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  woulc 
amend  the  continuing  regulation 
§  959.322  to  extend  from  May  10  to  Jline 
1  each  year  the  ending  date  for  grade 
and  size  requirements  and  the  Sunday 
shipping  prohibition.  The  regulation 
requires  shipments  of  onions  to  fresh 
market  to  be  inspected  and  meet 
minimum  grade,  size,  pack  and 
container  requirements.  The  regulation 
promotes  orderly  marketing  of  such 
onions  and  keeps  the  less  desirable 
quality  and  siSes  from  being  shipped  to 
consumers. 

DATE:  Comments  due  February  2.  1983. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  tl^ey 
will  be  made  available  for  public      j 
inspection  at  the  office  of  the  Hearir^g 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTAcj:* 
Charles  W.  Porter,  Chief.  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington. 
DC  20250  (202)  447-2615.  Copies  of  the 


marketing  policy  are  available  from 
SUPPLEMENTARY  INFORMATION: 


lim. 


Paperwork  Reduction  Act 

Information  collection  requirRmcnts 
contained  in  this  regulation  (7  CFR  Part 
959)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  *0581-0074. 

The  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
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designated  a  "nonmajor"  rule,  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No,  143  and 
Order  No.  959.  both  as  amended, 
regulate  the  handling  of  onions  grown  in 
designated  counties  in  South  Texas.  It  is 
effective  under  the  agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  The  South 
Texas  Onion  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
October  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  ^ffect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary, 

At  its  public  organizational  meeting  in 
McAllen,  Texas,  on  October  28, 1982.  the 
committee  recommended  that  the 
regulation  continue  in  effect  again  this 
season  with  one  change. 

The  committee  recommended  that  the 
grade  and  size  requirements  and  the 
Sunday  shipping  prohibitions  be 
extended  through  June  1  of  each  year. 
These  requirements  currently  are  in 
effect  March  1  through  May  10  of  each 
year.  However,  committee  members 
representing  the  Laredo  and  the  Winter 
Garden  districts,  the  two  districts  most 
directly  affected  by  the  proposed 
change,  believe  it  would  improve  the 
overall  quality  of  onions  marketed 
during  this  period.  This  should 
contribute  to  more  orderly  marketing  of 
the  South  Texas  onion  crop. 

Although  the  regulation  proposed  to 
be  amended  is  effective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 


the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  December  1 
each  year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
onions  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements  and  orders. 
Onions.  Texas. 

PART  959-ONIONS  GROWN  IN 
SOUTH  TEXAS 

It  is  proposed  that  the  introductory 
text  of  §  959.322  Handling  regulations 
(47  FR  8551.  March  i;  1982)  be  revised  as 
follows: 

§  959.322    Handling  regulation. 

During  the  period  beginning  March  10 
and  ending  on  June  15  each  season  no 
handler  may  package  or  load  onions  on 
Sunday  or  handle  any  onions  except  rod 
varieties,  unless  they  comply  with 
paragraphs  (a)  through  (d)  or  (e)  or  (f)  of 
this  section.  However,  the  requirements 
of  paragraphs  (a)  and  (b)  and  the 
Sunday  prohibition  shall  terminate  at 
11:59  p.m.  on  June  1  of  each  season. 
*        •        -        ■        * 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674). 

Diilfd:  Ufcrmber  27. 1982. ' 
D.  S.  Kuryloski; 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(KR  Dix:  H2-3.i5SO  Filed  I2-30-8i  8:45  am| 
BILLING  CODE  3410-02-M 


7  CFR  Part  1126 
(Docket  No.  AO-231-A49] 

MUk  in  Texas  Marketing  Area;  Hearing 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Public  hearing  on  proposed 

rulemaking. 

summary:  This  hearing  is  being  held  to 
consider  proposals  by  Associated  Milk 
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Producers.  Inc.,  to  amend  the  Texas  milk 
order.  The  proposed  amendments  would 
reduce  the  current  price  for  producer 
milk  used  to  produce  butter,  nonfat  dry 
milk  and  cheddar  cheese  by  40  cents  per 
hundredweight  during  the  months  of 
March-June  and  December  of  each  year. 
AMPl  has  requested  that  the  proposals 
be  adopted  on  an  expedited  basis  so 
that  amendments  can  be  made  effective 
for  the  spring  months  of  1983.  The 
cooperative  claims  that  the  proposed 
action  is  needed  to  reflect  the  cost  of 
maintaining  and  operating 
manufacturing  facilities  that  serve  a 
marketwide  balancing  function. 

DATE:  The  hearing  will  convene  January 
18, 1983. 

ADDRESS:  The  hearing  will  be  held  at  the 
Sheraton  Grand  Hotel,  Dallas-Ft.  Worth 
Airport,  Highway  114  and  Esters 
Boulevard,  Dallas,  Texas  75261, 
beginning  at  9:30  a.m.,  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  202-447-4824. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  frorn  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Sheraton 
Grand  Hotel.  Dallas-Ft.  Worth  Airport. 
Highway  114  and  Esters  Boulevard, 
Dallas,  Texas  75261,  beginning  at  9:30 
a.m.,  local  time,  on  January  18, 1983. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Texas  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  {7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  Proposals  1  through  3. 


Actions  under  twe  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  a-  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  the  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

PART1 126— [AMENDED] 

Proposed  by  Associated  Milk  Producers, 
Inc. 

Proposal  No.  1 

Amend  §  1126.40  by  adding  a  new 
parngraph  (d)  as  follows: 

§  11 26.40    Classes  of  utilization. 

(d)  Class  III(A)  milk  shall  be  all 
producer  milk  used  to  produce  nonfat 
dry  milk  powder,  cheddar  cheese  and 
butter  during  the  months  of  March. 
April,  May,  June  and  December. 

Proposal  No.  2 

Amend  §  1126.50  by  adding  a  new 
paragraph  (d)  as  follows: 

§1126.50    Class  prices. 

«         *        •        *        ♦ 

(d)  The  Class  III(A)  price  foTTf. 
months  of  March,  April,  May,  June  q|nd 
December  shall  be  the  basic  formula^ 
price  less  40  cents  per  hundredweight. 

Proposal  No.  3 

Make  conforming  changes  in  the 
allocation,  the  classification  of  transfers 
and  diversions,  and  computation  of  a 
handler's  pool  obligation  sections  of  the 
order  and  other  such  necessary 
conforming  changes  to  accommodate  the 
Class  III(A)  classification  and  pricing 
provisions  specified  in  proposals  1  and 
2. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  4 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 


agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator.  11117  Shady  Trail. 
P.O.  Box  29529.  Dallas.  Texas  75229,  or 
from  the  Hearing  Clerk.  Room  1077. 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  arc  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  Genera!  Counsel 
Dairy  Diivislon.  Agricultural  Marketing 

Service  (Washington  OfTice  only) 
Office  of  the  Market  Administrator.  Texas 

Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
dicusscd  at  any  time. 

List  of  Subjects  in  7  CFR  Part  1128 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C,  on  December 
27, 19H2. 

Vera  F.  Highley, 

Administrator.  Agricultural  Marketing 
Ser\'icii. 

(FR  Doc  a2-3.'>524  Filed  12-W-K  a4S  unj 
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DEPARTMENT  OF  TRANSPORTATION 

Jeral  Aviation  Administration 

14  CFR  Part  71 

{Airspace  Docket  No.  S2-ASW-S4] 

Proposed  Alteration  of  Transition 
Area;  De  RIdder,  LA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Aviation 
Administration  proposes  to  alter, the 
transition  area  at  De  Ridder.  LA.The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Beauregard 
Parish  Airport.  This  action  is  necessary 
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since  the  relocation  of  the 
nondirectional  radio  beacon  (NDB)  and 
the  installation  of  an  instrument  landing 
system  (ILS). 

DATE:  Comments  must  be  received  on  or 
before  February  3. 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region^  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth,  TX  76101; 
telephone:  (817)  624--i911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 


History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  De  Ridder,  LA,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  De 
Ridder,  LA,  since  there  is  a  proposed 
change  in  IFR  procedures  to  the 
Beauregard  Parish  Airport.  I 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals,) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Airspace  Docket  No.  82-ASW-84."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  bvefore  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking- 
(NPRM)  by  submitting  a  request  to  the 
Manager.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  TX  76101,  or  by  calling  (817)  624- 
4911,  extension  302.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Oe  Ridder,  LA,  Revised 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5-miie 
radius  of  the  Beauregard  Parish  Airport 
(latitude  30'50'00"N..  longitude  93'20'30W.) 
(Sec.  307(a].  Federal  Aviation  Act  of  1958  (49 
U.SC.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mmimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  i.s 
certified  that  this  rule- when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  December  21, 
1982. 

F.  E.  WhitHeld, 
Acting  Director.  Southwest  Region. 

i™  Doc  82-35495  Filed  tZ-30-8Z:  8:45  «in| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  291 

(Economic  Reg.  Docket  41148;  EDR-451  j 
Domestic  Cargo  Transportation 

Dated:  December  16, 1982. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to  exempt 
all-cargo  air  carriers  and  the 
Department  of  Defense  from  provisions 
of  the  Airline  Deregulation  Act  so  that 
they  can  enter  into  long-term  contracts 
for  domestic  cargo  transportation.  This 
rulemaking  is  at  the  CAB's  initiative. 

The  Board's  decision  is  based  on  the 
fact  that  since  the  fitness  criteria  for 
awarding  cargo  rights  under  sections  401 
and  418  are  identical,  requiring  section 
418  carriers  to  obtain  section  401 
certificates  to  compete  for  DOD 
domestic  cargo  is  unjustified  and 
unnecessary.  The  Board  tentatively 
finds  that  it  is  in  the  public  interest  to 
permit  all  certified  carriers  to  compete 
for  DOD  contracts. 

DATES:  Comments  by  February  28, 1983; 
reply  comments  by  March  15. 1983. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put  on 
the  Service  List  by  January  12, 1983.  The 
Docket  Section  prepares  the  Service  List 
and  sends  it  to  each  person  listed,  who 
then  serves  comments  to  others  on  the 
list. 

ADDRESS:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41148,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Yancey  Hitchcock,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Air 
carriers  engaged  in  domestic  cargo 
transportation  may  be  certificated  under 
section  401  or  418  of  the  Act,  and  are 
subject  to  the  regulations  in  14  CFR  Part 
291.  Section  401(o)  of  the  Act  provides 
that  only  carriers  certificated  under 
section  401  can  enter  into  contracts  of 
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more  than  30  days'  duration  with  the 
Department  of  Defense  (DOD).  Carriers 
holding  only  section  418  certificates  are 
thus  prevented  from  entering  into  long- 
term  contracts  with  DOD. 

On  several  occasions  in  recent  years, 
section  418  carriers  have  sought 
exemption  from  section  401  (o)  of  the  Act 
to  enable  them  to  bid  upon  and  enter 
into  long-term  contracts  with  DOD.  Most 
recently.  Interstate  Airlines.  Inc.  and 
International  Air  Service  Company,  Ltd. 
d.b.a.  lASCO  sought  exemptions  to 
enable  their  participation  in  the  bidding 
process  for  LOGAIR,  a  DOD  charter 
program.  Interstate  based  its  application 
for  exemption  on  the  contention  that  the 
Board  granted  a  similar  exemption  to 
Michigan  Peninsular  Airways  in  Order 
80-7-198,  July  30, 1980,  that  an  expanded 
competitive  process  offered  economic 
advantages  for  DOD.  and  that  section 
401  (o)  discriminated  against  section  418 
carriers. 

By  Order  82-9-5,  September  2, 1982. 
Interstate  was  granted  a  temporary 
exemption  from  the  provisions  of  section 
401  (o)  of  the  Act  to  the  extent  necessary 
to  permit  it  to  operate  domestic  cargo 
charters  for  the  Department  of  Defense 
under  contracts  of  more  than  30  days' 
duration.  lASCO  ws  granted  an 
exemption  in  Order  82-9-27.  The  Board 
affirmed  the  staffs  findings  and  actions 
on  these  orders  in  Order  82-1-16. 
October  7. 1982. 

As  the  fitness  criteria  for  awarding 
cargo  rights  under  sections  401  and  418 
are  identical,  we  find  that  requiring 
section  418  carriers  to  obtain  section  401 
certificates  to  enable  them  to  compete 
for  DOD  domestic  cargo  business  is 
unjustified  and  unnecessary.  Section 
401(o)  was  added  to  the  Act  in  1976. 
when  the  only  vehicle  for  obtaining  a 
certificate  was  section  401.  Section  418 
was  added  in  1977.  It  is  clear  that 
Congress  did  not  intended  to  prohibit 
the  participation  of  418  certificated 
carriers  in  DOD  business,  given  the 
directive  to  expedite  consideration  of 
401  applications  to  provide  such  service. 
The  Board  tentatively  finds  that  it  is 
consistent  with  the  public  interest  to 
permit  all  certificated  carriers  to 
compete  for  DOD  contracts  to  the  extent 
consistent  with  tlie  scope  of  their 
operating  authority.  See  section  102(aJ 
(3),  (4).  (5),  (9)  and  (10);  and  section 
102(b)  (1)  and  (2). 

By  this  notice  the  Board  proposes  to 
amend  14  CFR  Part  291.  Domestic  Cargo 
Transportation,  to  include  exemptions 
from  section  401{o)  of  the  Act  for  DOD 
and  section  418  carriers.  This  action 
would  make  clear  that  any  certificated 
air  carrier  engaged  in  domestic  cargo 
transportation  may  submit  bids  and 
enter  into  long-term  contracts  for  the 


carriage  of  interstate  cargo  with  the 
Department  of  Defense  under  section 
401(o)ofthe  Act. 

Initial  Regulatory  Flexibility  Act 
Analysis 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354.  the  Board  certifies  that 
this  rule  may.  if  adopted  or  proposed, 
have  a  substantial  economic  impact  on  a 
substantial  number  of  small  entities.  The 
objective  and  legal  rationale  for  this  rule 
is  discussed  above.  Some  carriers 
currently  under  long-term  contracts  with 
the  Department  of  Defense  could  lose 
business  in  the  expanded  competitive 
situation  for  such  contracts,  as. 
described  above.  On  the  otherhand,  a 
class  of  carriers,  many  of  whom  are 
small  businesses,  would  be  newly 
permitted  to  compete  for  DOD  business. 

List  of  Subjects  in  14  CFR  Fart  291 

Air  carriers.  Antitrust.  Freight. 
Insurance.  Reporting  Requirements. 

PART  291— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
291,  Domestic  Cargo  Transportation  as 
follows: 

1.  In  S  291.31,  Exemptions  from  the 
Act  for  direct  air  carriers,  a  new 
paragraph  (c)  would  be  added  to  read: 

§291.31    Exemptions  from  ttte  Act  for 
direct  air  carriers. 


(c)  Each  direct  air  carrier  providing 
domestic  cargo  transportation  under 
section  418  of  the  Act  is  exempted  from 
the  provisions  of  section  401(o)(l)  of  the" 
Act  to  the  extent  necessary  to  permit  it 
to  compete  for  and  operate  domestic 
cargo  charters  for  the  Department  of 
Defense  under  contracts  of  more  than  30 
days'  duration. 

2.  In  §  291.32.  Exemptions  from  the 
Act  for  persons  other  than  direct  air 
carriers,  a  new>paragraph  (c)  would  be 
added  to  read  as  follows: 

§  291.32    Exemptions  from  the  Act  for 
persons  other  than  direct  air  carriers. 

*        •        •        *        * 

(c)  The  Department  of  Defense  is 
exempted  from  section  401(o)  of  the  Act 
to  the  extent  necessary  to  permit  it  to 
negotiate  and  enter  into  contracts  of. 
more  than  30  days'  duration  with  any 
section  418  carrier  for  operation  of 
domestic  cargo  charters. 

(Sees.  102.  204.  401,  407,  408.  416.  and  418. 
Pub.  L.  85-726,  as  amended,  72  Slat.  740,  743, 
754,  766,  767,  771;  91  Stat.  1284:  49  U.S.C.  1302. 
1324. 1371. 1377. 1378. 1386.  and  1388) 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  82-3SS01  Piled  12-30-82;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  325 

(Docket  No.  21215-252] 

Export  Trade  Certificates  of  Review; 
Correction 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Proposed  rule;  Correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  Export  Trade 
Certificates  of  Review  that  appeared  at 
page  56972  in  the  Federal  Register  of 
Tuesday.  December  21, 1982,  (47  FR 
56972).  This  action  is  necessary  to 
correct  typographical  errors,  errors  in 
citations  and  cross  references,  and 
omissions  in  the  original  document. 
DATE:  Comment  due  date:  Comments  on 
the  proposed  rule  must  be  submitted  on 
or  before  January  20. 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments>regarding  the 
proposed  rule  with  5  copies  to  the  Office 
of  the  Assistant  General  Counsel  for 
Export  Trading  Companies.  Department 
of  Commerce,  Room  4877,  Washington, 
D.C.  20230.  Communications  should 
refer  to  the  proposed  rule  by  its  title. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Roberts  Lewis,  Assistant 
General  Counsel  for  Export  Trading 
Companies.  Department  of  Commerce. 
Washington.  D.C.  20230;  (202)  377-0937. 
This  is  not  a  toll  free  number. 

The  following  corrections  are  made  in 
FR  DOC  82-34684  appearing  on  Page 
56972  in  the  issue  of  December  21. 1982: 

1.  On  page  56972.  column  one.  the  fifih 
paragraph  following  the  document 
headings  is  corrected  to  read:  "ADDRESS: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  rule  with  5 
copies  to  the  Office  of  the  Assistant 
General  Counsel  for  Export  Trading 
Companies.  Department  of  Commerce. 
Room  4877.  Washington.  D.C.  20230". 

2.  On  page  56972.  column  two.  second 
paragraph.  "Any  person  may  apply  for  a 
Certificate  or  Review",  is  corrected  to 
read  "Any  person  may  apply  for  a 
Certificate  of  Review". 

3.  On  page  56972,  at  the  top  of  column 
three.  S  329.3(b)(9)(B)"  is  corrected  to 
read  "8  325.3(b)(9)(ii)". 
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4.  On  page  56973.  column  two,  the  first 
sentence  of  the  third  paragraph  is 
corrected  to  read  "The  proposed  rule  is 
exempt  from  the  Regulatory  Flexibility 
Analysis  requirements  of  section  553  of 
Title  V,  United  States  Code,  or  any  other 
law.  to  publish  general  notice  of 
proposed  rulemaking  for  interpretative 
rules,  general  statements  of  policy,  and 
rules  of  procedure  or  practice." 


§325.1    ( Corrected! 

5.  On  page  56973.  colunm  three,  in  the 
first  sentence  of  §  325.1,  "Export  Trading 
Certificate  of  Review  '  is  corrected  to 
read:  "Export  Trade  Certificates  of 
Review". 

§325.2    [Correctedl 

6.  On  page  56974,  column  one.  in  the 
second  line  of  §  325.2(k).  "Parnershlp  '  is 
corrected  to  read  "Partnership". 

7.  On  page  56974.  column  one.  in  the 
next  to  the  last  line  of  §  325.2(1).     j 
"Arrangement"  is  corrected  to  read 
"arrangement".  ' 

8.  On  page  56974.  column  one.  the 
second  line  of  §  325.2{o).  "States  of  the 
United  States  the  District"  is  corrected 
to  read  "States  of  the  United  States,  the 
District". 

§325.3    [Corrected] 

9.  On  page  56974,  column  two.  injthe 
first  line  of  §  325.3(b)(8)(i).  "refleting"  is 
corrected  to  read  "reflecting". 

10.  On  page  56975.  column  one.  in  the 
first  line  of  §  325.3(h)(16).  "porposed"  is 
corrected  to  read  "proposed". 

11.  On  page  56975.  column  one.  in  the 
third  sentence  of  §  325.3(d).  "Deemded' 
is  corrected  to  read  "Deemed". 

§325.4    (Corrected) 

12.  On  page  56975.  column  three,  [in 
the  second  sentence  of  §  325.4(e),  "to 
resubmit  an  application  prior  to  thd 
twelve  month  period"  is  corrected  lo 
read  "to  resubmit  an  application  prior  lo 
the  expiration  of  the  twelve  month 
period". 

§325.6    [Correctedl 

13.  On  page  56976.  column  one.  ia  the 
third  sentence  of  §  325.6.  "certficatp"  is 
corrected  to  read  "certificate". 

§325.8    [Corrected! 

14.  On  page  56976.  column  two.  ih 
I  325.8(b)(2).  "the  Secretary,  and  the 
Attorney  General"  is  corrected  lo  read 
"the  Secretary  and  the  Attorney 
General". 

Dated:  December  28.  1^2. 
Irving  P.  Margulies,  V 

Deputy  General  Counsel. 

|FR  Doc  82-35536  Filed  12-30-e£  8:45  um| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Dkt.  No.  9146) 

Xidex  Corp.;  Proposed  Consent 
Agreement  Witti  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Mountain  View.  Calif  manufacturer  of 
diazo  and  vesicular  duplicate  microfilm, 
among  other  things,  to  timely  divest  to  a 
Commission-approved  buyer,  the 
vesicular  duplicate  microfilm  technology 
and  know-how  it  acquired  from  Kalvar 
Corp.  or  Anacomp.  Inc.  Under  the 
divestiture.  Xidex  would  have  to  make 
available  lo  the  purchaser  its  customer 
lists;  a  royalty-free  license  for  its  diazo 
duplicate  microfilm  technology  and 
know-how:  and  12  months  of 
technological  training  with  periodic 
consultations  thereafter.  Xidex  would 
also  be  required  to  license  its 
proprietarily  developed  vesicular 
microfilm  technology  to  all  interested 
parties:  train  them  in  the  use  of  such 
technology  for  a  period  of  1  year:  and 
make  available  to  them  and  the  acquirer 
of  the  Kalvar  technology,  10.000.000 
square  feet  of  its  vesicular  duplicate 
microfilm  for  private  label  sales. 
Additionally.  Xidex  would  have  lo  sell 
such  parties  a  major  ingr(!dient 
necessary  lo  the  manufaclure  of  its 
vesicular  microfilm,  which  is  not 
commercially  available. 
DATE:  Comments  must  be  received  on  or 
before  February  28. 1983. 
ADDRESS:  Comments  should  be  diret;ted 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  D.C.  20500. 
FOR  FURTHER  INFORMATION  CONTACT: 
nC/CS-2.  George  S.  Gary.  Washington. 
D.C.  20580:  (202)  254-«577 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(F)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  3.2,5(0  of  the  Commissions  Ri:!es  of 
Practice  (16  CFR  3.25(0).  notice  is 
hereby  given  that  the  Following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  anAan  explanation 
thereof  having  been  filed  with  and 
accepted,  subject  lo  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 


by  the  Commisison  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Microfilm. 
Agreement  Containing  Consent  Order 

The  agreement  herein,  by  and  between 
Xidex  Corporation,  hereinafter  sometimes 
referred  lo  as  Respondent,  a  corporation,  by 
its  duly  authorized  officer,  and  its  attorneys. 
and  counsel  for  the  Federal  Trade 
Commission,  is  entered  info  in  accordance 
with  the  Commission's  Rule  governing 
consent  order  procedures.  In  accordance 
therewith,  the  parties  hereby  agree  thai: 

1.  Respondent  Xidex  Corporation  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  Slate  of  California,  with  its  principal 
place  of  business  at  2141  landings  Drive. 
Mountain  View.  California  94043. 

2.  Respondent  has  been  served  with  a  copy 
of  the  complaint  issued  by  the  Federal  Trade 
Commission  charging  it  with  violations  of 
Section  7  of  the  Clayton  Act.  as  amended  (15 
use.  18)  and  Section  5  of  the  Federal  Trade 
Commission  Act.  as  amended  (15  U.S.C.  45). 
and  has  filed  an  answer  to  said  complaint 
denying  said  charges. 

3.  Respondent  admits  all  of  the 
jurisdictional  facts  set  forth  in  Ihe 
Commission's  complaint  in  this  proceeding. 

4.  Respondent  waives: 

H.  Any  further-precedural  steps: 

b.  The  requiremf  nt  thiit  the  Commissions 
decision  contain  a  stalemeni  of  findings  of 
fact  and  conclusions  of  law: 

c.  All  rights  to  seek  judicial  review  or 
olhcrwisr  to  challenge  or  contest  the  validity 
of  Ihe  Order  entered  pursuant  to  this 
iigreemenl:  and 

d.  Any  claim  under  the  Equal  Ac<:ess  lo 
justice  Act. 

5.  This  agreement  shall  not  becnmt!  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commissiim.  If 
this  agreement  is  accepted  liy  the 
('ommission.  it  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (6(1)  days  and 
information  in  respect  therto  publicly 
rclcasi'd.  The  Commission  thereafter  may 
I'ilher  withdraw  its  acceptance  of  this 
.igreement  and  so  notify  Respondent,  in 
which  event  il  will  lake  such  action  us  it  may 
consider  appropriate,  or  issue  and  serve  its 
decision  In  disposition  of  the  proceeding 

6;  This  agreement  is  for  .setllemenl 
purposes  only  and  does  not  constitute  an 
admission  by  Respondent  that  Ihe  law  has 
becii  violated  as  alleged  in  Ihe  complaint 
issued  by  the  Commission. 

7.  This  agreement  cunlemplatcs  that,  if  il  is 
accepted  by  the  Commission  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  3.25(0  "f  'he  Commission's  Rules,  the 
Commission  may  without  further  notice  to 
Rijspondent.  (1)  issue  its  decision  containing 
the  following  Order  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered  the  Order 
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shall  have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  Orders.  The  Order  shall 
become  final  upon  service.  Delivery  by  the 
U.S.  Postal  Service  of  the  decision  containing 
the  agreed-to  Order  to  Respondent's  address 
as  stated  in  this  agreement  shall  constitute 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and  no 
agreement,  understanding,  representation  or 
interpretation  not  contained  in  the  Order  or 
in  the  agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  Order. 

8.  Respondent  has  read  the  complaint  and 
the  Order  contemplated  thereby.  It 
understands  that  once  the  Order  has  been 
issued,  it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  Order.  Respondent  further 
undersi.inds  that  it  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  Order  after  it  becomes 
final. 

Order 

I 

II  is  ordered  that  Xidcx  Corporation,  its 
successors  and  assigns,  and  it  officers, 
directors,  agents,  representatives  and 
(employees  shall,  upon  written  application 
made  within  seven  (7)  years  after  the 
(fffeclive  date  of  this  Order,  grant  to  any  and 
till  sole  proprietorships,  partnerships, 
corporations  or  other  business  entities,  which 
.slate  in  their  application  a  "bona  fide" 
intention  to  engage  in  (a)  the  production  of 
vesicular  duplicate  microfilm  within  the 
United  States  for  sale  within  the  United 
States  or  export  sale  from  the  United  Stales. 
or  (b)  the  production  of  vesicular  duplicate 
microfilm  outside  the  United  Slates  for  sale 
including  export  sales  to  the  United  States,  a 
non-exclusive  license  to  produce  and  sell 
vesi(;ular  duplicate  microfilm  in  the  form  of 
the  non-exclusive  license  agreement  .set  forth 
in  Appendix  A. 

I'rovided,  however,  that  if  respnndeni 
disputes  the  "bona  fide"  nature  of  an 
applicant's  stated  intention  to  engage  under 
Ihe  requested  license  in  the  production  or 
sale  of  vesicular  duplicate  microfilm  within 
the  United  Slates,  Xidex  shall,  within  thirty 
(to)  days  from  the  dale  that  the  written 
application  was  received  by  Xidcx,  submit  lo 
the  Federal  Trade  Commisssion  a  written 
slatfjmenl  setting  forth  its  reasons  for 
disputing  the  bona  fide  nature  of  tfie 
iiriplicant's  stated  intention.  The  Commission 
may,  at  its  election,  request. further 
information  and  itself  determine  Ihe  issued  of 
whether  such  stated  intention  is  "bona  fide." 

II  is  further  ordered  that  within  twelve  (12) 
months  after  Ihe  effective  dale  of  this  Order 
Xidex  shall  divest  absolutely  to  an  acquirer 
(hereinafter  the  "acquirer")  approved  in 
advance  by  the  Federal  Trade  Commission, 
all  books  and  records,  patents,  patent 
applications,  trade  secrets,  technology  and 
knowledge  acquired  from  Kalvar  Corporation 
or  Anacomp,  Inc.,  together  with  any 
improvements  thereto  (hereinafter  the 
"Kalvar  Technology").  This  paragraph  shall 
not  be  construed  to  prevent  the  acquirer,  at 
its  option,  from  also  entering  into  a  license 
agreement  pursuant  to  Paragraph  I  of  this 
Order. 


Xidex  shall  also  grant  to  the  acquirer,  on  a 
royalty  fee  basis,  a  non-exclusive  license  to 
produce  and  sell  diazo  duplicate  microfilm  in 
the  form  of  the  non-exclusive  license 
agreement  set  forth  in  Appendix  B. 

Ill 

It  is  further  ordered  that,  as  soon  as 
practicable,  but  no  later  than  thirty  (30)  days 
after  Ihe  divestiture  required  by  Paragraph  II 
of  this  Order.  Xidex  will  commence  teaching 
a  reasonable  number  of  persons  designated 
by  the  acquirer  how  to  practice  Ihe  Kalvar 
Technology.  At  that  time,  Xidex  will  deliver 
to  the  acquirer  all  of  its  manuals,  drawings, 
blueprints,  specifications  and  other  tangible 
•documents  or  documentation  pertaining  to 
Ihe  Kalvar  Technology,  Training  sessions 
shall  be  conducted  at  the  acquirer's  plant  or 
al  such  other  places  as  are  mutu.illy 
satisfactory  to  Xidex  and  the  acquirer  and 
shall  contirue  for  a  period  of  lime  sufficient 
lojiatisfy  the  management  of  the  acquirer 
thai  Its  personnel  are  well  enough  trained  in 
the  Kalvar  Technology  to  produce  vesicular 
duplicate  microfilm  similar  to  that  which 
Xidex  was  able  lo  produce  using  the  Kalvar 
Technology,  provided,  however,  that  Xidex 
shall  not  be  required  to  continue  this  training 
program  for  a  period  of  more  than  one  year. 
The  acquirer  will  pay  Xidex  its  expenses 
incurred  in  conducting  such  training  sections, 
including  salaries  of  its  employees  and  travel 
and  lodging  costs.  Upon  reasonable  notice  to 
Xidex.  the  acquirer  may  also  designate  a 
reasonable  number  of  persons  lo  take  up  to 
two  (2)  lours  of  Xidex'  Sunnyvale  facility 
during  the  one  year  training  period  to  observe 
Ihe  commercial  production  of  vesicular 
duplicate  microfilm.  Xidex  shall  make 
available  during  the  tours  knowledgeable 
employees  to  respond  to  questions  regarding 
the  manufacture  of  vesicular  duplicate 
microfilm. 

IV 

II  is  further  ordered  that  at  six  (6)  monlh 
intervals,  commencing  twelve  (12)  months 
after  Ihe  divestiture  required  by  paragraph  il 
of  this  Order  and  continuing  thereafter  for 
two  (2)  years.  al,the  acquirer's  request  Xidex 
will  have  a  reasonable  number  of  persons 
familiar  with  the  Kalvar  Technology  meet 
with  Ihe  acquirer  to  discuss  any  problems 
which  may  have  developed  pertaining  solely 
lo  the  acquirer's  use  of  the  Kalvar 
Technology,  ^he  acquirer  will  pay  Xidex  its 
expenses  incurred  in  attending  such 
meetings,  including  salaries  of  its  employees, 
and  travel  and  lodging  costs. 


It  is  further  oiHered  that  al  the  time  of 
divestiture  Xidex  shall  provide  to  Ihe  person 
or  entity  acquiring  the  technology  pursuant  to 
paragraph  II  of  this  Order  a  current  list  of  its 
customers  for  diazo  duplicate  microfilm  and  a 
current  list  of  its  customers  for  vesicular 
duplicate  microfilm,  ranked  according  to 
volume  of  purchases  from  Xidex. 

VI 

It  is  further  ordered  that  Xidex  shall  not 
seek  lo  enforce  any  agreement  by  Kalvar 
Corporation,  Anacomp.  Inc.  or  Scott 
Graphics,  Inc..  their  successors  and  assigns, 
that  might  limit  the  ability  of  those  firms  to 


compete  in  the  production  or  sale  of  non- 
silver  duplicate  microfilm  or  limit  the  ability 
of  those  firms  to  purchase  non-silver 
duplicate  microfilm  from  any  available 
source.  Xidex  shall  not  enforce  those  portions 
of  any  secrecy  agreements  with  respect  to 
duplicate  microfilm  that  might  have  been 
entered  into  by  former  Kalvar  Corporation. 
Anacomp,  Inc..  or  Scott  Graphics,  Inc. 
employees  that  would  prevent  or  limit  their 
employment  in  any  capacity  by  the  acquirer 

VII 

It  is  further  ordered  that,  for  a  period  of  ten 
(10)  years  from  the  date  this  Order  becomes 
final,  Xidex.  its  subsidiaries,  affiliates,        \     . 
divisions,  successors  and  assigns  shall  not. 
without  the  prior  approval  of  the  Federal 
Trade  Commission,  directly  or  indirectly 
acquire  any  stock,  share  capital  or  equity 
interest,  except  an  interest  of  not  more  than 
10%  purchased  for  investment  purposes  only, 
in  any  concern  engaged  in.  or  the  assets  of 
any  concern  used  in  the  manufacture  of  diazo 
or  vesicular  duplicate  microfilm;  provided, 
however,  nothing  in  this  Order  shall  prohibit 
Xidex  from  (1)  becoming  a  licensee  of  any 
patents  or  technology  from  such  concerns,  or 
(2)  making  purchases  or  sales  in  the  ordinary 
course  of  business. 

VIII 

It  is  further  ordered  that  within  sixty  (60) 
days  after  the  effective  date  of  this  Order, 
and  every  sixty  (60)  days  thereafter  until  the 
divestiture  required  by  paragraph  II  is 
effected,  Xidex  shall  submit  to  the  Federal 
Trade  Commission  a  written  report  setting 
forth  the  manner  and  form  in  which  it  has 
complied  with  paragraph  II  of  this  Order 

Within  sixty  (60)  days  of  the  effective  date 
of  this  Order,  and  annually  thereafter  for  a 
period  of  seven  (7)  years,  Xidex  shall  submit 
to  Ihe  Federal  Trade  Commission  a  written 
report  setting  forth  the  manner  and  form  in 
which  it  has  complied  with  paragraph  I  of 
this  Order 

All  such  compliance  reports  shall  include  a 
summary  of  all  discussions  and  negotiations 
with  any  persons  who  are  potential  acquirers 
of  the  technology  to  be  divested  or  licensees 
of  the  technology  to  be  licensed,  the  identity 
of  all  such  persons,  copies  of  all 
communications  to  and  horn  such  persons 
and  reports  and  recommendations  concerning 
divestiture  or  licensing. 

IX 

It  is  further  ordered  that,  commencing  on 
the  effective  date  of  this  Order.  Xidex  shall 
notify  the  Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed  change 
in  its  corporate  structure  which  may  affect 
iximpliance  obligations  arising  from  this 
Order. 

Appendix  A-^Non-Exdusive  License 
Agreement 

This  agreement  is  made  this day  of 

,  198 — ,  between  Xidex  Corporation 

("Xidex"),  a  California  corporation,  and 

.  a corporation,  and 

provides  for  the  grant  by  Xidex  to 

of  a  non-exclusive  license  lo 

practice  certain  technology  now  owned  and 
possessed  by  Xidex,  relating  to  the 
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manufacture  of  vesicular  duplicate  microfilin. 
for  the  consideration  and  upon  the  conditions 
hereinafter  set  forth. 

1.  Gmnl  of  License.  Xidex  hereby  grants  to 

a  non-exclusive  license,  without 

the  right  to  sublicense,  to  make,  have  made, 
use.  sell  and  practice  all  of  the  inventions , 
covered  by  United  States  patents  and  patent 
applications  owned  or  controlled  by  Xidex. 
which  patents  and  patent  applications  relate 
to  vesicular  duplicate  microfilm  or  its 
components  and  the  manufacturing  and 
processing  thereof,  and  are  all  of  the  patents 
and  patent  applications  or  extensions  thereof 
which  Xidex  or  any  of  its  subsidiaries  own  y, 
relating  to  such  subject  matter  (except 
patents  or  patent  applications  acquired  from 
Kalvar  Corporation)  and  any  patents  on 
patent  applications  relating  to  the  I 

manufacture  of  vesicular  duplicate  microfilm 
which  Xidex  may  file  or  obtain  after  the  date 
of  and  during  the  term  of  this  Agreement.  In 
addition  thereto.  Xidex  hereby  grants  to 

a  non-exclusive  license,  without 

the  right  to  sublicense,  (o  employ  in  the 
manufacture  of  vesicular  duplicate  micnofilm 
all  of  the  knowledge  and  technology  now 
possessed  or  hereafter  developed  by  Xid«x 
which  relates  to  the  manufacture  of  vesiculiir 
duplicate  microfilm,  including,  without     , 
limitation,  its  know-how,  inventions  (whflher 
or  not  patented  or  patentable),  process 
knowledge,  manufacturing  practices  (us 
applied  to  mix  preparation,  coating  process 
and  quality  control),  resin  formulae  and  resin 
technology,  regardless  of  how  such 
knowledge  or  technology  was  obtriinod.  All 
of  the  matter  licensed  under  this  Agreement 
is  hereinafter  referred  to  as  the  "Technology" 
and  the  license  herein  granted  is  hereinufter 
referred  to  as  the  "License." 

2.  Training.  As  soon  as  is  practicable;  but 
not  more  than  sixty  (60)  days,  after  the 
execution  of  this  Agreement.  Xidex  will 
commence  teaching  a  reasonable  numlx:r  of 

persons  designated  by how  to 

practice  the  Technology.  At  that  time.  Xidex 

will  deliver  to copies  of  a|l  of 

its  manuals,  drawings,  blueprints, 
specifications,  formula  books,  quality  control 
specifications  and  other  tangible  documents 
or  documentation  pertaining  to  the 
Technology  (the  "Technology  Documents"). 
Training  sessions  shall  be  condik|ed  at  the 

plant  of or  at  such  other  places 

as  are  mutually  satisfactory  to  Xidex  and 

and  shall  continue  for  a  period 

of  lime  sufficient  to  satisfy  the  management 

of that  its  personnel  are  well 

enough  trained  in  the  Technology  to  produce 
vesicular  duplicate  microfilm  similar  to  that 
which  Xidex  is  able  to  produce:  provided, 
however,  that  Xidex  shall  not  be  required  to 
continue  this  training  program  for  a  period  of 

more  than  twelve  months. ►  will 

pay  Xidex  its  expenses  incurred  in 
conducting  such  training  sessions,  including 
salaries  of  its  employees  and  travel  and       > 
lodging  costs.  Upon  reasonable  notice  to 

Xidex, may  also  designate  a 

reasonable  number  of  persons  to  take  up  to 
two  (2)  tours  of  Xidex'  Sunnyvale  facility 
during  the  one  year  training  period  to  observe 
the  commercial  production  of  vesicular 
duplicate  microfilm.  Xidex  shall  make 
available  during  such  tours  knowledgeable 


employees  to  respond  to  questions  regarding 
the  Technology. 
3.  Royalties.  Records  and  Reports,  a.  For 

the  License, will  pay  Xidex 

during  the  term  of  this  Agreement,  in  the 
manner  hereinafter  provided,  royalties  equal 
to  the  following  listed  percentages  of  the  net 
sales  of  vesicular  duplicate  microfilm 

manufactured  by  or  for with  the 

use  of  all  or  any  part  of  the  Technology; 
provided,  however  that  after  December  31. 

1988. can  use  all  of  the  matter 

which  is  the  subject  of  the  License,  without 
paying  any  royalty. 


[Percent  ol  nei  sales] 
year  of  license 


Royalty 

3 
3 
2 
2 
2 
2 
2 


b.  As  used  herein,  the  phrase  "net  sales" 
shall  mean  the  amounts  which 


bills  for  sales  of  epoxy-based  vesicular 
duplicate  microfilm  manufactured  by 

with  the  use  of  ail  or  any  part  of 

the  Technology,  less  the  following 
deductions,  if  applicable: 

(1)  Discounts  allowed  and  taken: 

(2)  Transportation  costs  separately  billed 
or  prepaid: 

(3)  Special  packaging  costs: 

(4)  Sales  and  use  taxes  imposed  with 
respect  to  such  sales:  and 

(5)  Amounts  refunded  or  credited  to 
customers  who  return  any  such  vesicular 
duplicate  microfilm.  '^ 

No  allowance  or  deduction  shall  be  made 
for  commissions.  ^ 

c. shall  keep  books  of 

account  containing  such  information  as  may 
be  necessary  to  determine  the  amounts 
payable  to  Xidex  as  royalties.  Said  books  of 

account  shall  be  kept  at place 

of  business. .  and  saiii  books. 

and  any  supporting  data,  shall  be  open  for 
inspection  at  all  reasonable  times  by  Xidex' 
independent  certified  public  accountants  who 
must  agree,  prior  to  examining  same,  thai 
they  will  only  report  to  .JCidex  whether  the 

amounts  represented  by to  be 

payable  to  Xidex  under  the  License  are 
accurate.  • 

d.  Within  90  days  after  the  close  of  each  of 

its  fiscal  years. shall  delivtr  to 

Xidex  a  true  and  complete  report  giving  such 
particulars  of  the  business  conducted  by 

pursuant  to  the  License  as  are 

pertinent  to  an  account  for  royalty  purposes 

under  the  License.  In  addition, 

shall  deliver  to  Xidex  a  best  estimate  of  these 
same  particulars  every  90  days  in  sufficient 
time  to  be  incorporated  into  the  Xidex 
Quarterly  Report. 

e.  All  royalties  due  pursuant  to  the  License 
shall  be  paid  al  the  time  of  the  submission  of 
the  annual  report  required  by  paragraph  d. 
above 

f.  Xidex  covenants  that  if  it  shall  have 
reason  to  believe,  after  inquiry,  that  any 
person,  firm  or  corporation  is  infringing  upon 


any  of  the  patents  which  are  the  subject  of 
the  License,  and  which  patent  is  actively 

being  used  by at  that  time,  it 

will  institute  and  pursue  such  legal  steps  as 
required  to  determine  the  validity  of  such 
patent.  If  the  patent  is  found  to  be  invalid  by 
an  appropriate  court  of  law,  no  further 
royalties  shall  be  due  on  materials  utilizing 
that  patent  only. 

g.  if  Xidex  should  grant  a  License  for  the 
use  of  all  or  any  part  of  the  Technology  to 
another  at  a  more  favorable  royalty  rate  than 
that  charged  herein,  Xidex  will  afford 

the  benefit  of  such  more 

favorable  rate  from  and  after  the  date  it  is 
established. 

4.  Technology  Review.  At  six-month 
intervals,  commencing  twelve  months  after 
the  execution  of  this  Agreement  and 
continuing  thereafter  for  three  (3)  years, 

and  Xidex  will  each  have  a 

reasonable  numer  of  persons  familiar  with 
the  subject  matter  of  the  License  meet  to 
review  and  update  each  other  as  to  any 
problems  which  may  have  developed  as  a 
result  of  the  License  and  as  to  new 
developments  involving  the  Technology  and 
the  manufacture  of  vesicular  duplicate 
microfilm.  At  such  meetings,  any  Technology 
Documents  not  previously  delivered  shall  be 

delivered  to .  The  first  such 

meeting  shall  be  held  at  a  place  designated 
by  Xidex.  the  second  at  a  place  designated  by 

and  thereafter  at  places 

designated  alternatively  by  Xidex  and 

.  In  addition,  at  such  meeting  or 

prior  thereto,  each  party  hereto  will  notify  the 
other  of  any  new  developments  which  it  has 
made  in  the  Technology  and  of  its  new 
research  projects  related  to  the  Technology  if. 
prior  to  the  next  such  meeting,  it  proposes  to 
announce  such  development  of  project  to  the 
public  or  to  any  person,  firm  or  corporation 
other  than  its  own  patent  counsel. 

5.  Confidentiality — Assignability,  a.  Any 
technical  matters  known  to  Xidex, 
transmitted  in  writing  or  orally  transmitted  to 

and  identified  as  confidential 

which  are: 

(1)  Not  publicly  known, 

(2)  Not  already  possessed  by or 

(31  Not  disclosed  to by  an 

unrelated  third  party,  other  than  information 
which,  of  necessity,  must  be  passed  on  to 
production  workers  to  be  used  in  the 
manufacturing  process, 

will  be  treated  as  confidential  information. 

will  use  its  best  efforts  to 

prevent  such  confidential  information  from 
being  made  known  to  others. 

b.  Any  technical  matters  known  to 

transmitted  in  writing  or  orally 


transmitted  Xidex  and  identified  as 
confidential  which  are 

(1)  Not  publicly  known, 

(2)  Not  already  possessed  BVXidex,  or 

(3)  Not  disclosed  to  Xidex  by  an  unnelated 
third  party,  other  than  information  which,  of 
necessity,  must  be  passed  on  to  production 
workers  to  be  used  in  the  manufacturing 
process. 
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will  be  treated  as  confidential 
information.  Xidex  will  use  its  best 
efforts  to  prevent  such  confidential 
information  from  being  made  known  to 
others. 

c.  Neither  of  the  parties  which  receives 
conridential  information  from  the  other  will 
assign  or  license  the  right  to  use  such 
information. 

6.  SaJes  of  Vesicular  Duplicate  Microfilm 
to  Xidex  hereby  agrees  that  during  the  first 
year  of  the  License  it  will,  at  the  option  of 

,  sell  up  to  10.000.000  square  feet 

of  vesicular  duplicate  microfilm  of  the  type(s) 
specified  in  the  purchase  orders  in  mill  rolls 
at  a  price  of  $.09  per  square  foot  for  5-mil  film 
(the  prices  to  be  charged  for  vesicular 
duplicate  microfilm  on  a  base  other  than  5- 
mil  to  be  adjusted  to  reflect  the  difference 
between  the  price  paid  by  Xidex  for  that  base 
and  the  price  paid  by  Xidex  for  5-mil  base) 
during  the  calendar  year  1982.  The  prices 
shall  also  be  adjusted  annually  to  reflect 
changes  in  Xidex'  costs  of  manufacturing 
vesicular  duplicate  microfilm.  Xidex  shall  not 

be  required  to  sell more  than 

10.000,000  square  feet  of  such  film.  Xidex  will 
deliver  one-third  of  each  order  within  thirty 
(30)  days  after  receipt  thereof,  ono-third 
within  sixty  (60)  days  after  receipt  thereof, 
and  the  balance  within  ninety  (90)  days  after 
receipt  thereof.  The  material  delivered 
pursuant  to  the  provisions  of  this  paragraph 
shall  be  first  qualify  by  Xidex  standards. 
Xidex  shall  be  paid  the  net  amount  due 
within  thirty  (30)  days  of  delivery  of  such 
film. 

7.  Sale  of  Resin  Solutions  to  Xidex  will, 
during  the  term  of  this  Agreement,  sell 

such  epoxy  reSin  solutions  as 

— ^- may  need  in  order  to  employ 

thejTechnology  insofar  as  epoxy  rosin 
cai^city  is  available.  (If  in  any  year  the  total 
resin  demands  of  Xidex  and  its  licensees  are 
in  excess  of  Xidex  capacity.  Xidex  will  not  be 

obligated  to  provide  to during 

that  year  more  resin  than  is  required  to  ^ 
produce  10.000,000  square  feet  of  vesicular 
duplicate  micronim.)  As  of  the  date  of  this 
Agreement,  the  price  for  such  epoxy  resin 
solutions  shall  be  S5.00  per  kilogram  of  20 
percent  by  weight  solution,  if  in  any  one  year, 

purchases  less  resin  than  is 

required  to  produce  10,000.000  square  feet  of 
vesicular  duplicate  microfilm.  Otherwise,  the 
price  of  such  epoxy  resin  solutions  shall  be 
$6.00  per  kilogram  of  20  percent  by  weight 
solution.  The  price  of  this  solution  may  be 
adjusted  no  more  than  once  per  calendar 
quarter  to  reflect  changes  in  prices  to  Xidex 
of  necessary  raw  materials.  It  is  understood 
that  Xidcx's  gross  margin  percentage  for  such 
sales  will  not  be  increased  during  the  life  of 
this  Agreement. 

8.  Soles  to  Which  Royalties  Do  Not  Apply. 
a.  Xidex  shall  not  be  entitled  to  any  royalties 
based  on  sales  of  vesicular  duplicate 
microfilm  based  wholly  or  in  part  upon  poly- 
alpha-chloro-acrylonitrile  technology,  as 
covered  by  patents  owned  or  licensed  by 
Norman  Notley,  3M.  Eastman  Kodak  or  other 
persons  or  corporations,  or  upon  saran  or 
resin  blend  technology  as  covered  by  patents 
previously  owned  or  licensed  by  Kalvar 
Corporation  or  by  Xidex  as  a  result  of  any 
transaction  with  Kalvar  Corporation,  or  upon 


any  technology  independently  developed  or 

licensed  by which  is  not  based 

on  an  epoxy  technology. 

b will  not  be  required  to  pay 

any  royally  to  Xidex  for  manufacturing 
vesicular  dupjicate  microfilm  for  other  parties 
who  request  to  do  such  work  and  agree  to 

indemnify against  actual  or 

alleged  patent  infringements,  including 
infringement  of  Xidex  patents,  resulting  from 

such  work. will  not  accept  any 

order  for  the  manufacture  of  vesicular 
duplicate  microfilm  under  this  provision 
which  would  cause  it  to  employ  the 
Technology. 

c will  not  he  required  to  pay 

any  royalty  to  Xidex  for  vesicular  duplicate 
microfilm  purchased  and  resold  pursuant  to 
paragraph  6  of  this  Agreement. 

9.  Termination  of  Agreement  This 
Agreement  shall  terminate  at  the  end  of 
seven  (7)  years  after  its  date. 

10.  Arbitration.  Any  controversy 
whatsoever  relating  to  this  Agreement  shall 
be  settled  by  arbitration  in  Mountain  View, 
California,  under  the  rules  of  the  American 
Arbitration  Association  and  shall  be  binding 
on  the  parties  except  for  errors  apparent  on 
its  face  unless  It  appears  to  have  lieen 
procured  by  corruption  or  other  undue  means, 
or  that  there  was  partiality  or  misbehavior  by 
the  arbitrators  or  any  of  them. 

11.  Governing  Law.  This  Agreement  shall 
be  construed  under  the  laws  of  the  State  of 
California. 

Witness  the  following  signatures  and  seals: 
Xidex  Corporation. 


Attest: 


Attest: 


Appendix  B — Non-exclusive  License 
Agreement 

This  agreement  is  made  this day  of 

,  198 — .  between  Xidex  Corporation 

("Xidex").  a  California  corporation,  and 

.  a  corporation,  and  provides  for 

the  grant  by  Xidex  to of  a  non- 
exclusive license  to  practice  certain 
technology  now  owned  and  possessed  by 
Xidex,  relating  to  the  manufacture  of  diazo 
duplicate  microfilm  in  accordance  with  the 
provisions  of  the  Order  of  the  Federal  Trade 
Commission  dated . 

1.  Grant  of  License.  Xidex  hereby  grants  to 
a  non-exclusive  license,  without 


the  right  to  sublicense,  to  employ  in  the 
manufacture  of  diazo  duplicate  microfilm  all 
of  the  knowledjje  and  technology  now 
po.ssessed  by  Xidex  which  relates  to  the 
manufacture  of  diazo  duplicate  microfilm, 
including,  without  limitation,  its  know-how, 
inventions  (whether  or  not  patented  or 
patentable),  process  knowleged, 
manufacturing  practices  (as  applied  to  mix 
preparation,  coating  process  and  quality 
control),  resin  formulae  and  resin  technology 
regardless  of  how  such  knowledge  or 
technology  was  obtained.  All  of  the  matter 
licensed  under  this  Agreement  is  hereinafter 
referred  to  as  the  "Technology"  and  the 
license  herein  granted  is  hereinafter  referred 
to  as  the  "License." 


2.  Training.  As  soon  as  is  practicable,  but 
not  more  than  sixty  (60)  days,  after  the 
execution  of  this  Agreement.  Xidex  will 
commence  teaching  a  reasonable  number  of 

persons  designated  by how  to 

practice  the  Technology.  At  that  lime.  Xidex 

will  deliver  to .  copies  of  all  of 

its  manuals,  drawings,  blueprints, 
specifications,  formula  books,  quality  control 
specifications  and  other  tangible  documents 
or  documentation  pertaining  to  the 
Technology  (the  "Technology  Documetito"). 
Training  sessions  shall  bcjconducted  at  the 

P'iinl  of or  at  such  other  places 

as  are  mutually  satisfactory  to  Xidex  and 

and  shall  continue  for  a  period 

of  time  sufficient  to  satisfy  the  management 

of that  its  personnel  are  well 

enough  trained  in  the  Technology  to  produce 
diazo  duplicate  microfilm  similar  to  that 
which  Xidex  is  now  able  to  produce; 
provided,  however,  that  Xidex  shall  not  be 
required  to  continue  this  training  program  for 
a  period  of  more  than  twelve  months, 

will  pay  Xidex  its  expenses 

incumid  in  conducting  such  training  sessions 
including  salaries  of  its  employees  and  travel 
and  lodging  costs.  Upon  reasonable  notice  to 

Xidex. may  also  designate  a 

reasonable  number  of  persons  to  lake  up  to 
two  (2)  tours  of  Xidex's  Sunnyvale  facility 
during  the  one  year  training  period  to  observe 
the  commercial  production  of  diazo  duplicate 
microfilm.  Xidex  shall  make  available  during 
such  lours  knowledgeable  employees  to 
respond  to  questions  regarding  the 
Technology. 

3.  Technology  Review.  At  six-month 
intervals,  commencing  twelve  months  after 
the  execution  of  this  Agreement  and 
continuing  thereafter  for  three  (3)  years. 

and  Xidex  will  each  have  a 

reasonable  number  of  persons  familiar  with 
the  subject  matter  of  the  License  meet  to 
review  and  update  each  other  as  to  any 
problems  which  may  have  developed  as  a 
result  of  the  License  and  as  to  new 
developments  involving  the  Technology  and 
the  manufacture  of  diazo  duplicate  microfilm. 
At  such  meetings,  any  Technology 
Documents  not  previously  delivered  shall  be 

delivered  to .  The  first  such 

meeting  shall  be  held  at  a  place  designated 
by  Xidex:  the  second  at  a  place  designated  by 

and  thereafter  at  places 

designated  altemativSly  by  Xidex  and 

.  In  addition,  at  such  meeting  or 

prior  thereto  each  party  hereto  will  notify  the 
other  of  any  new  developments  which  it  has 
made  in  the  Technology  and  its  new  research 
projects  related  to  the  Technology  if  prior  to 
the  next  such  meeting,  it  profxises  to 
announce  such  development  or  project  to  the 
public  or  to  any  other  person,  firnvor 
corporation  other  than  its  own  pal^l 
counseL 

4,  Confidentiality — Assignability,  a.  Any 
techni^  matters  known  to  Xidex. 
transmitted  in  writing  or  orally  transmitted  to 

— • and  identified  as  confidential 

which  are 

(1)  Not  publicly  known, 

(2)  Not  already  possessed  by , 
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(3)  Not  disclosed  to  - 


,i 


^y  an 

unrelated  third  party,  other  than  information 
which,  of  necessity,  must  be  passed  on  ta 
production  workers  to  be  used  in  the        ^ 
manufacturing  process, 
will  be  treated  as  confidential  informatiun. 

will  use  its  best  efforts  to 

prevent  such  confidential  information  from 
being  made  known  to  others. 

b.  Any  technical  matters  known  to 

.  tran^itted  in  writing  or  otHlly 

transmitted  to  Xidex  and  identified  as 
confidential  which  are 

(1)  Not-^ublicly  known. 

(2)  Not  already  possessed  by  Xidex.  or 

(3)  Not  disclosed  to  Xidex  by  an  unrchited 
third  party,  other  than  information  which,  of 
necessity,  must  be  passed  on  to  production 
workers  to  be  used  in  the  manufacturing 
process,  will  be  treated  as  confidential 
information.  Xidex  will  use  its  best  efforts  to 
prevent  such  confidential  information  from 
being  made  known  to  others. 

c.  Neither  of  the  parties  which  receives! 
confidential  information  from  the  other  will 
assign  or  license  the  right  to  use  such 
information. 

5.  Sales  of  Diazo  Duplicate  Microfilm  > 
Xidex  hereby  agrees  that  during  the  first  ^par 
of  the  License  it  will,  at  the  option  of 

.  sell  up  to  lO.OOO.tXX)  square  fi-pt 

of  diazo  duplicate  microfilm  of  the  iypc(sj 
specified  in  the  purchase  orders  in  mill  rdlls 
at  a  price  of  S.08  per  square  foot  for  5-mil| 
film,  (the  prices  to  be  charged  for  diazo 
duplicate  microfilm  on  a  base  other  than  5- 
mil  to  be  adjusted  to  reflect  the  difference 
between  the  price  paid  by  Xidex  for  that  base 
and  the  price  paid  by  Xidex  for  5-mil  base) 
during  the  calendar  year  1982.  The  pric;es 
shall  also  be  adjusted  annually  to  reflect 
changes  in  Xidex'  costs  of  manufacluringi 
diazo  duplicate  microfilm.  Xidex  shall  ncH  be 

required  to  sell  —, more  than 

10.000.000  square  fedt  of  such  film.  Xidex' will 
deliver  one-third  of  each  order  within  thirty 
(30)  days  after  receipt  thereof  one-third  ^ 

within  sixty  (60)  days  after  receipt  thereof 
and  the  balance  within  ninety  (90)  days  after 
receipt  thereof  The  material  delivered 
pursuant  to  the  provisions  of  this  paragniph 
shall  be  first  quality  by  Xidex  standards. 
Xidex  shall  be  paid  the  net  amount  due  . 
within  thirty  (30)  days  of  deliverv  of  such 
film. 

6.  Arbitration.  Any  controversy  whatsoi-ver 
relating  to  this  Agreement  shall  be  settled  by 
arbitration  in  Mountain  View.  California, 
under  the  rules  of  the  American  Arbitration 
Association  and  shall  be  binding  on  the 
parties  except  for  errors  apparent  on  its  face 
unless  it  appears  to  have  been  procured  by 
corruption  or  other  undue  means,  or  that 
there  was  partiality  or  misbehavior  by  the 
arbitrators  or  any  of  them. 

7.  Governing  Law.  This  Agreement  shall  be 
construed  under  the  laws  of  the  Stale  of 
California.  Witness  the  following  signatures 
and  seals: 


Xidex  Corporation. 


Attest: 


Attest: 


UMI 


Analysis  of  Proposed  Consent  Order  Tb  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Xidex  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

In  September  1980  the  Commission  issued  a 
compliant  against  Xidex  Corporation  which 
alleged  that  XkIpk's  acquisition  of  certain 
assets  of  Scott  Graphics.  Inc..  a  subsidiary  of 
Scott  Paper  Company,  and  its  acquisition  of 
certain  assets  of  the  Kalvar  Corporation 
violated  Section  7  of  the  Clayton  Act  and 
Section  5  of  the  FTC  Act.  The  Scott  Graphics 
acf|uisition  took  place  in  June  of  1976  and  the 
Kalvar  acquisition  in  March  of  1979. 
Specifically,  the  complaint  alleged  that 
through  these  two  acquisitions  Xidex.  a 
manufacturer  of  both  diazo  and  vesicular 
duplicate  microfilm,  substantially  lessened 
competition  in  the  markets  for  those  two 
products  and  in  the  overall  market  for 
nonsilver  duplicate  microfilm,  which  the 
complaint  alleged  consists  of  the  dia/o 
duplicate  microfilm  and  the  vnsiriilar 
duplicate  microfilm  submarkfits. 

Prior  to  the  acquisition  of  its  duplicate 
microfilm  business.  Scott  Graphics  was  a   ' 
manufacturer  of  diazo  duplicate  microfilm  in 
competition  with  Xidex.  Similarly,  prior  to  its 
acquisition  Kalvar  was  a  manufacturer  of 
vesicular  duplicate  microfilm  in  competition 
w  ith  Xidex.  Thus,  by  means  of  these 
acquisitions.  Xidex  was  alleged  to  have 
eliminated  two  of  its  direct  competitiors  in 
the  manufacture  of  duplicate  microfilm  and  to 
have  greatly  increased  the  level  of 
concentration  in  the  three  product  markets 
alleged.  In  addition,  through  its  acquisition  of 
Kalvar  technology.  Xidcx"was  alleged  to  have 
attained  a  near  monopoly  in  vesicular 
microfilm  technology  and  to  have  made  it 
significantly  more  difficult  for  new 
companies  to  enter  this  high  technology 
market. 

Following  administrative  hearings,  but 
prior  to  the  issuance  of  an  initial  decision  by 
the  administrative  law  judge.  Xidex  and  the 
Commission's  trial  staff  entered  into  a 
consent  agreement  that  wouy  settle  the 
Commission's  charges  against  Xidex.  This 
matter  has  been  withdrawn  from 
adjudication  so  that  the  Commission  itself 
may  consider  whether  to  accept  the  proposed 
consent  order  agreed  to  by  Xidex. 

The  primary  objective  of  the  proposed 
order  is  to  restore  competition  through  the 
return  of  viable  competitors  to  the  overall 
duplicate  microfilm  market  from  which  Scott 


and  Kalvar  have  been  removed.  The 
manufacture  of  duplicate  microfilm  is  a 
technically  complex  process  that  requires 
expertise  in  polymer  chemistry,  photographic 
science  and  precision  film  coating  techniques. 
The  Commission  has  reason  to  believe  that 
considerable  time  would  be  required  before 
potential  competitors  could  master  diplicate 
microfilm  manufacturing  know-how.  that  the 
time  required  to  establish  a  competitive 
research  and  development  department  is 
significant  and  that  the  development  of  new 
products  does  not  generally  begin  until 
production  processes  of  existing  products  are 
mastered. 

The  Commission  also  has  reason  to  believe 
that  Xidex  closed  the  Kalvar  plant  shortly 
after  acquiring  it.  and  ceased  development 
efforts  on  the  technology  acquired  from 
Kalvar  so  that  Xidex'  own  lechfiology  is 
currently  the  only  up-to-date  technology  that 
Xidex  possesses,  and  so  that  manufacturers 
of  microfilm  duplicating  equipment  no  longer 
attempt  to  k(rep  their  products  cornpatible 
with  the  Kalvar  microfilm  technology.  In 
addition,  the  underlying  technology  needed  to 
produce  vesicular  duplicate  microfilm  is 
protected  by  patents,  most  of  which  were 
pntvioiisly  held  by  Kalvar  and  Xidex  but 
which  now  are  owned  by  Xidex  alone. 

Therefore,  the  objedive  of  the  proposed 
order  is  to  make  both  patented  and 
unpatented  duplicate  microfilm  technology, 
and  the  know-how  needed  to  use  such 
te4:hnol()gy.  available  to  all  comers  at  a  low 
royalty  rate.  Because  the  lack  of  duplicate    • 
microfilm  technology  and  know-how  may  be' 
the  most  significant  barrier  faced  by 
companies  seeking  to  enter  into  the 
manufackire  of  duplicate  microfilm,  the 
licensing  arrangement  contained  in  the 
proposed  order  is  intended  to  make  it  easier 
for  such  companies  to  enter  the  market. 
Moreover,  the  Commission  has  reastm  to 
believe  that  the  proposed  order's  licensure 
provisions  .ir(^  deemed  necessary  by  industry 
p.irticipants  to  accomplish  this  objective. 

Paragraph  1  of  the  proposed  order  requires 
Xidex  to  license  to  any  and  all  inTe rested 
parties  its  proprietarily  developed  vesicular 
microfilm  technology  and  tHeinanufacturing 
knpwhow  needed  to  use  it.  An  actual  license 
was  agreed  to  by  Xidex  and  is  attached  as 
Appendix  A  to  the  proposed  order.  This 
licen.se  covers  both  patented  and  unpatented 
epoxy  vesicular  teclinology  and  know-how. 
as  well  as  improvements  made  thereto  for 
seven  years  after  execution  of  the  license. 
(Appendix  A.  Paragraph  1)  The  royalty  rate  is 
set  at  3  percent  of  net  sales  for  the  first  two 
years  of  the  license,  and  at  2  percent  for  the 
remaining  years.  (Appendix  A.  Paragraph  3) 
After  December  1989  no  royalties  will  be  due, 
however,  regardless  of  when  the  license  was 
entered  into. 

The  license  agreement  requires  Xidex  to 
train  each  licensee  in  the  use  of  its 
technology  for  up  to  twelve  months  from  the 
dale  of  the  license.  (Appendix  A.  Paragraph 
2)  The  cost  to  Xidex  for  the  training  is  to  be 
paid  by  the  licensee.  In  addition,  for  a  period 
of  three  years  after  the  year  of  training.  Xidex 
has  agreed  to  meet  with  each  licensee 
periodically  to  discuss  problems  or 
improvements  in  the  licensed  technology. 
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(Appendix  A,  Paragraph  4)  Xidex  is  also 
required  under  the  license  to  make  available 
to  each  licensee  at  a  set  price  10.000,000 
square  feet  of  its  vesicular  duplicate 
microfilm  for  private  label  sales  as  needed. 
(Appendix  A,  Paragraph  6)  This  provision  is 
intended  to  enable  each  licensee  to  get  a 
marketing  effort  underway  while  it  moves 
into  its  own  vesicular  microfilm  production. 
Xidex  also  agrees  to  provide  at  a  given  price* 
the  major  ingredient  necessary  to  the 
manufacture  of  its  vesicular  microHlm,  an 
ingredient  that  is  not  currently  commercially 
available.  (Appendix  A,  Paragraph  7) 

Paragraph  II  of  the  proposed  order  requires 
Xidex  to  divest  the  vesicular  duplicate 
microfilm  technology  and  know-how  it 
received  from  Kalvar  Corporation.  The 
acquirer  must  be  approved  by  the  Federal 
Trade  Commission.  This  divestiture  of  the 
Kalvar  technology  will  be  absolute,  meaning 
lha4*o  other  company — including  Xidex — 
wirT have  the  right  to  manufacture  vesicular 
microfilm  using  the  patented  Kalvar  process 
without  the  permission  of  the  acquirer.  Also 
under  paragraph  II,  Xidex  is  required  to  make 
available  by  royalty-free  license  its  diazo 
duplicate  microfilm  technology  and  know- 
how  to  the  acquirer  of  the  Kalvar  vesicular 
technology.  The  license  for  diazo  duplicate 
microfilm  is  attached  as  Appendix  B  to  the 
proposed  order.  Appendix  B  employs  the 
same  mechanisms  for  transferring  diazo 
technology  and  know-how  as  does  Appendix 
A  for  vesicular  technology  and  know-how. 
Thus,  paragraphs  HI  and  IV  of  the  proposed 
order,  read  together  with  the  diazo  license  in 
Appendix  B,  provide  that  the  acquirer- 
licensee  is  entitled  to  twelve  months  of 
training  in  the  Kalvar  vesicular  and  in  the 
Xidex  diazo  technologies  as  well  as  periodic 
consultations  thereafter.  Under  the  diazo 
license  Xidex  must  also  make  available  at  a 
set  price  10,000,000  square  feet  of  its  diazo 
duplicate  microfilm  for  private  label  sales  to 
the  acquirer/licensee.  (Appendix  B. 
Paragraph  5) 

Xidex  is  required  under  paragraph  V  of  the 
proposed  order  to  provide  to  the  purchaser  of 
the  Kalvar  technology  current  lists  of  its 
diazo  and  vesicular  duplicate  microfilm 
customers,  ranked  by  their  volume  of 
purchases. 

Under  paragraph  VI  of  the  proposed  order. 
Xidex  has  agreed  not  to  enforce  certain 
secrecy  agreements  and  agreements-not-to- 
compete  which  it  obtained  as  part  of  the 
Scott  Graphics  and  Kalvar  transactions. 

Paragraph  VII  of  the  proposed  order  bans 
Xidex  from  acquiring  more  than  a  10  percent 
interest  in  any  firm  that  manufactures  non- 
silver  duplicate  microfilm  without  prior 
Commission  approval.  This  ban  lasts  ten 
years  from  the  date  the  order  becomes  final. 

Finally,  paragraphs  VIII  and  IX  of  the 
proposed  order  require  Xidex  to  submit 
periodic  reports  to  the  Commission  on  its 
compliance  with  the  order,  and  to  notify  the 
Commission  of  any  changes  in  its  corporate 
structure  that  would  affect  its  obligations 
under  the  order. 

The  broad  purpose  of  the  proposed  order  is 
to  encourage  and  facilitate  new  entry  intd  the 
diazo  and  vesicular  duplicate  microfilm 
marketplace.  It  is  hoped  that  this  new  entry 
will  result  in  a  more  competitive  market 


structure  in  less  time  than  would  be  required 
to  achieve  such  relief  through  continued 
litigation  and  eventual  divestiture  of  the 
assets  alleged  to  have  been  acquired 
unlawfully. 

The  Commission  does  not  intend,  by 
provisionally  accepting  this  agreement,  to 
establish  a  general  principle  that  compulsory 
licensing  is  an  appropriate  remedy  in  every 
merger  case,  or  even  in  every  merger  case 
where  technological  innovations  are 
important  to  the  industry.  On  the  other  hand, 
the  Commission  has  reason  to  believe  that 
complusory  licensing  is  appropriate  here,  in 
view  of  the  circumstances  described  above. 
Including  the  market  share  of  Xidex,  its 
elimination  of  Kalvar  as  a  technological  rival, 
and  the  impracticability  of  obtaining  an 
effective  divestiture  remedy. 

Interested  persons  are  invited  to  comment 
on  any  aspect(s)  of  the  proposed  order, 
including  likely  competitive  or  other  effects. 
In  particular,  the  Commission  invites 
comments  on  whether  the  proposed  consent 
order  is  likely  to  reduce  incentives  of  firms  in 
this  and  other  industries  to  invest  in  research 
and  development. 

In  connection  with  this  general  issue,  the 
Commission  solicits  comments  on  the 
following: 

(1)  Whether  the  licensing  requirements 
contained  In  the  proposed  order  are  of 
appropriate  duration. 

(2)  Whether  the  Commission's  acceptance 
of  a  proposed  consent  order  requiring  Xidex 
to  license  internally-developed  (as 
distinguished  from  acquired)  technology  is  • 
appropriate. 

(3)  Whether  the  Commission's  acceptance 
of  a  proposed  consent  order  requiring  Xidex 
to  license  future  technology  developed  by 
Xidex  during  the  term  of  its  licensing 
obligation  is  appropriate. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  if 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed* 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Proposed  Rule  To  Regulate  Under  the 
Consumer  Product  Safety  Act  (CPSA) 
a  Risk  of  Injury  Ttiat  May  Be  Presented 
by  Certain  Squeeze  Toys 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is 
investigating  the  possibility  that  certain 
squeeze  toys  made  from  compressible 
mateinal  may  present  a  potential 
choking  and/or  suffocation  hazard  if 
they  become  lodged  in  the  throat.  The 


Commission  proposes,  should  regulatory 
action  become  necessary  regarding  the 
possible  risk  of  choking  and/or 
suffocation  injury  from  lodging  in  the 
throat  which  may  be  associated  with    >■ 
such  products,  to  use  the  procedures  of 
the  Consumer  Product  Safety  Act  rather 
than  those  of  the  Federal  Hazardous 
Substances  Act.  The  Commission 
preliminarily  determines  that  this 
transfer  is  in  the  public  interest  because, 
in  the  event  the  Commission  finds  that  a 
risk  of  choking  and/or  suffocation  injury 
is  associated  with  those  products  if  they 
lodge  in  the  throat,  public  notification 
and  remedial  action  can  be 
accomplished  more  expeditiously  under 
the  CPSA  than  under  the  FHSA. 

The  risk  of  injury  which  the 
Commission  proposes  to  transfer  to  the 
Consumer  Product  Safety  Act  does  not 
include  the  risk  of  choking,  aspiration, 
or  ingestion  of  the  entire  toy  or  small 
parts  which  may  become  detached  from, 
or  broken  off  any  such  toy.  That  risk  of 
injury  remains  subject  to  regulations 
issued  under  the  Federal  Hazardous 
Substances  Act. 

DATE:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  February  2. 1983. 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207,  (301)  492-6800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Lichtenstein.  Trial  Attorney. 
Division  of  Administrative  Litigation. 
Consumer  Product  Safety  Commissiori, 
Washington.  D.C.  20207;  telephone  (301J 
492-6626. 

SUPPLEMENTARY  INFORMATION:  By  this 

notice,  the  Commission  proposes  to 
regulate  under  the  Consumer  Product 
Safety  Act  (CPSA.  15  U.S.C.  2051  et  seq.) 
rather  than  under  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  etseq.)  a  possible  risk  of  choking 
and/or  suffocation  injury  from  lodging 
in  the  throat  that  may  be  associated 
with  certain  squeeze  toys  which  are 
described  in  detail  below. 

The  risk  of  injury  which  the 
Commission  proposes  to  transfer  to  the 
CPSA  does  not  include  any  risk  of 
choking,  aspiration,  or  ingestion  of  the 
entire  toy  or  small  parts  which  may 
become  detached  from,  or  break  off  any 
such  toy.  Tliat  risk  of  injury  remains 
subject  to  regulations  issued  under  the 
FHSA  and  published  at  16  CFR 
1500.18(a)(9)  and  Part  1501. 

Section  30(d)  of  the  CPSA  (15  U.S.C.  ' 
2079(d))  governs  this  proposed  rule.  That 
section  provides  that  a  risk  of  injury 
which  is  associated  with  a  consumer 
product  and  which  could  be  eliminated 
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or  reduced  to  a  sufficient  extent  by 
action  under  the  Federal  Hazardous 
Substances  Act  may  be  regulated  under 
the  CPSA  only  if  the  Commission  by  rule 
Hnds  that  it  is  in  the  public  interest  to 
regulate  such  risk  of  injury  under  this 
Act. 

The  Commission  has  examined  the 
applicable  statutes  and  has  considered 
the  facts  regarding  the  possible  risk  of 
choking  and/or  suffocation  injury  from 
lodging  in  the  throat  that  may  be 
presented  by  certain  squeeze  toys  made 
of  compressible  materials.  The 
Commission  has  preliminarily 
determined  that  it  is  in  the  public     | 
interest  to  regulate  under  the  CPSA 
rather  than  the  FHSA  the  possible  risk 
of  choking  and/or  suffocation  injury 
(other  than  a  risk  of  choking,  aspiration, 
or  ingestion  of  the  entire  toy  or  small 
parts  of  any  such  toy),  which  may  be 
associated  with  the  toys  which  are  the 
subject  of  this  notice  if  they  become 
lodged  in  the  throat. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

In  December  of  1981  and  January  of 
1982.  the  Commission  staff  received 
information  concerning  the  deaths  by 
choking  and  suffocation  of  two  infants 
which  resulted  after  the  handles  of 
squeeze  toys  had  lodged  in  the 
children's  throats.  The  toys  involved  in 
these  deaths  were  made  from 
coitipressible  materials,  and  had 
handles  with  a  smooth,  cylindrical 
configuration  and  a  flared  or  bulbous 
end.  The  Commission  also  as  reports  of 
two  other  suffocation  deaths  in  1975  and 
1976,  and  a  consumer  complaint  of  a 
nonfatal  choking  incident,  all  of  which 
involved  squeeze  toys  with  similar 
characteristics. 

Information  available  to  the 
Commission  staff  suggests  that  the 
handles  of  these  toys  appeal  to  infants 
as  objects  for  sucking  because  of  their 
smooth,  cylindrical  shape.  That 
information  also  indicates  that  when  an 
infant  sucks  on  the  handle  of  such  a  toy. 
it  can  move  toward  the  back  of  the 
mouth  and  into  the  upper  part  of  the 
throat.  Once  in  the  throat,  it  can  prevent 
passage  of  air  to  the  lungs. 

The  two  fatalities  reported  in  1961  and 
1982  were  both  associated  with  toys 
imported  by  the  same  firm.  After 
receiving  information  about  these  two 
deaths,  the  Commission  staff  negotiated 
with  thfe  importer  of  the  toys  involved  in 
these  incidents  to  obtain  a  satisfactory 
plan  for  notification  to  the  public  of  the 
hazard  presented  by  these  toys,  and  For 
recall  of  all  toys  in  the  same  line  of 
products  as  the  toys  associated  witt^  the 
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two  infant  deaths.  That  notification  and 
recall  program  is  now  in  progress. 

At  the  same  time,  the  Commission's 
field  staff  began  inspections  of 
manufacturers,  importers,  and  retailers 
of  toys  to  determine  if  other  squeeze 
toys  are  being  marketed  with  physical 
characteristics  similar  to  the  products 
involved  in  the  incidents  described 
above. 

During  this  investigation,  the  staff 
discovered  that  other  firms  were 
importing  and  distributing  several 
different  models  of  squeeze  toys  made 
from  compressible  materials,  some  of 
which  were  similar  in  size  and 
configuration  to  the  toys  involved  in  the 
indicents  discussed  above. 

B.  Regulation  Under  FHSA 

At  this  time,  the  toys  described  above 
are  subject  to  regulation  by  the 
Consumer  Product  Safety  Commission 
under  provisions  of  the  Federal 
Hazardous  Substances  Act  (FHSA,  15 
U.S.C.  1261  et  seq.)  as  toys  or  articles 
intended  for  use  by  children.  In 
accordance  with  provisions  of  section 
3(e)  through  (i)  of  the  FHSA  (15  U.S.C. 
1262(eV(f),  (g).  (h],  (i)),  the  Commission 
could  begin  a  proceeding  for  the 
issuance  of  a  rule  to  declare  that  these 
toys  present  a  mechanical  hazard.  If 
issued  on  a  final  basis,  such  a  rule 
would  have  the  effect  of  classifying  the 
toys  as  "banned  hazardous  substances" 
as  that  term  is  used  in  section  2(q)(l)(A) 
of  the  FHSA  (15  U.S.C.  1261(q)(l)(A)). 
and  would  prohibit  the  importation  of 
the  toys  into  the  United  States,  as  well 
as  the  distribution  or  sale  of  the  toys  in 
this  country.  If  a  toy  or  children's  article 
presents  an  "imminent  hazard," 
provisions  of  section  3(e)(2)  of  the  FHSA 
(15  U.S.C.  1262(e)(2))  authorize  the 
Commission  to  issue  an  immediate  order 
declaring  the  product  to  be  a  banned 
hazardous  substance  pending 
completion  of  a  proceeding  to  issue  a 
banning  rule. 

A  final  rule  issued  under  provisions  of 
section  3(e)through  (i)  of  the  FHSA 
would  also  make  the  toys  in  question 
subject  to  provisions  of  section  15  of  the 
FHSA  (15  U.S.C.  1274).  That  section 
authorizes  the  Commission  to  determine, 
after  affording  all  interested  persons 
opportunity  for  a  hearing,  that 
notification  to  the  public  of  the  hazard 
presented  by  a  product  which  is  a 
"banned  hazardous  substance"  is 
necessary  in  order  to  adequately  protect 
the  public.  That  section  also  authorizes 
the  Commission,  after  affording  all 
interested  persons  opportunity  for  a 
hearing,  (which  could  be  combined  with 
a  hearing  regarding  the  need  for  public 
notification),  to  require  the 
manufacturer,  distributor  or  dealer  of  a 


product  which  is  a  banned  hazardous 
substance  to  elect  to  repair  or  replace 
the  product,  or  to  refund  the  purchase 
price  of  the  product. 

However,  the  provisions  of  section  15 
of  the  FHSA  concerning  public 
notification  and  corrective  action  would 
be  applicable  to  the  toys  which  are  the 
subject  of  this  notice  only  if  the 
Commission  had  first  issued  a  rule 
under  provisions  of  sections  3  (e) 
through  (i)  of  the  FHSA  to  announce  the 
Commission's  determination  that  the 
products  present  a  mechanical  hazard. 
A  proceeding  to  issue  such  a  rule  is 
complex  and  time-consuming. 

Such  a  proceeding  is  initiated  by 
publication  of  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  invite  comments  from  all 
interested  persons  about  the  risk  of 
injury  associated  with  the  product 
which  is  the  subject  of  the  proceeding 
and  possible  means  of  addressing  that 
risk  of  injury  including  voluntary 
standards  now  in  existence,  or  which 
might  be  developed.  If.  after 
consideration  of  all  information  received 
in  response  to  the  advance  notice  of 
proposed  rulemaking  the  Commission 
decides  to  continue  the  proceeding, 
publication  of  a  second  notice  in  the 
Federal  Register  is  required  to  propose 
the  rule  and  invite  written  comments  on 
the  proposal.  The  Commission  must  then 
analyze  all  comments  received  in 
response  to  the  proposal  and  publish  a 
third  notice  in  the  Federal  Register  to 
issue  the  rule  on  a  final  basis. 

C.  Regulation  Under  CPSA 

The  CPSA  has^rovisions  for  requiring 
public  notification  of  substantial 
hazards  which  may  be  presented  by  the 
toys  and  for  ordering  corrective  action 
to  be  taken  with  regard  to  those 
products  without  the  necessity  of  first 
completing  a  rulemaking  proceeding. 

Additionally,  the  CPSA  has  provisions 
which  authorize  the  Commission  in 
certain  cases  to  obtain  a  court  order  for 
public  notification  of  the  hazard 
presented  by  a  product  and  for  repair,  or 
replacement  of  the  product,  or  refund  of 
the  purchase  price  of  Ihe  product 
without  any  necessity  of  first  completing 
a  rulemaking  proceeding.  The  FHSA  has 
no  corresponding  provisions. 

Section  15  of  the  CPSA  (15  U.S.C. 
2064)  confers  upon  the  Commission  the 
authority  to  order  public  notification  of 
the  hazard  presented  by  a  product  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard,"  and  that 
notification  is  required  in  order  to 
adequately  protect  the  public  from  that 
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substantial  product  hazard. 
Additionally,  section  15  of  the  CPSA 
authorizes  the  Commission  to  order  any 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  to  elect  to  repair  or 
replace  the  product,  or  to  refund  the 
purchase  price  of  the  product,  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard,"  and  that 
issuance  of  such  an  order  is  in  the  public 
inter&st. 

If  the  toys  described  in  this  notice 
were  subject  to  regulation  under  the 
CPSA,  no  requirement  for  rulemaking 
would  exist  in  order  to  invoke  the 
provisions  of  section  15  of  that  act. 

Additionally,  provisions  of  section  12 
of  the  CPSA  (15  U.S.C.  2061)  authorize 
the  Commission  to  file  an  action  in  a 
United  States  district  court  against  a 
manufacturer,  importer,  distributor,  or* 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  of  death  or  severe  personal  injury. 
The  court  has  the  authority  to  order  the 
recall  of  the  product,  its  repair  or 
replacement,  or  refund  of  the  purchase 
price.  The  court  also  has  authority  to 
order  a  firm  to  undertake  extensive 
notification  efforts  to  advise  purchasers 
and  the  general  public  of  the  nature  of 
the  risk  and  of  the  firm's  obligation  for 
remedial  action.  The  Commission  may 
file  an  action  under  section  12  of  the 
CPSA  without  any  requirement  for 
having  first  undertaken  a  rulemaking 
proceeding.  As  noted  above,  no 
corresponding  provisions  exist  in  the 
FHSA. 

Because  notification  to  the  public  of 
any  hazard  which  may  be  presented  by 
the  toys  described  in  this  notice  and 
remedial  action  with  regard  to  those 
toys  could  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA,  the  Commission  has 
preliminarily  determined  that  it  would 
be  in  the  public  interest  to  regulate 
under  the  CPSA  rather  than  the  FHSA 
any  risk  of  choking  and/or  suffocation 
injury  which  may  be  associated  with       , 
those  toys  if  they  become  lodged  in  the 
throat. 

As  noted  above,  the  FHSA  has 
provisions  for  issuance  of  an  immediate 
order  to  declare  a  toy  or  children's 
article  to  be  a  banned  hazardous 
substance  if  it  presents  an  "imminent 
hazard."  However,  some  products  may 
present  a  "substantial  product  hazard" 
warranting  issuance  of  an  order  for 
public  notification  and  corrective  action, 
without  amounting  to  an  "imminent 
hazard"  as  that  term  is  used  in  section 
3(e)(2)  of  the  FHSA. 

In  making  the  preliminary 
determination  set  forth  above,  the 


Commission  has  decided  that 
notwithstanding  provisions  of  section 
3(e)(2)  of  the  FHSA,  U8ex)f  the 
procedures  of  the  CPSA  may  lead  to 
more  expeditious  notification  and 
corrective  action  than  might  be  obtained 
by  following  the  procedures  of  the 
FHSA. 

If  the  Commission  issues  the  rule 
proposed  below  on  a  final  basis,  and 
thereafter  determines  that  a  standard  or 
regulation  may  be  needed  to  address 
any  risk  of  choking  and/or  suffocation 
Injury  which  these  toys  may  present  if  i 
they  become  lodged  in  the  throat,  the  f 
CPSA  would  also  authorize  the 
Commission  to  issue  a  standard  or 
banning  rule.  Procedures  for  issuance  of 
a  standard  are  set  forth  in  sections  7 
and  9  of  the  CPSA  (15  U.S.C.  2056,  2058); 
procedures  for  issuance  of  a  banning 
rule  are  infections  8  and  9  of  the  CPSA 
(15  U.S.C.  2057,  2058). 

D.  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA,  5  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  any  proposed  rule  on  small 
entities,  including  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  rule,  if  issued 
on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  regulation  proposed  below,  if 
issued  on  a  Hnal  basis,  will  not  by  itself 
impose  any  legal  or  other  obligation  on 
any  person  or  firm.  The  rule  would 
simply  express  the  Commission's 
determination  that  any  action  taken  to 
eliminate  or  reduce  the  risk  of  injury 
with  which  it  is  concerned  will  be  taken 
following  the  procedures  set  forth  in  the 
CPSA  rather  than  the  FHSA. 

If  the  Commission  issues  a  final  rule 
based  on  the  proposal  published  below, 
and  then  determines  that  it  should  act  to 
eliminate  or  reduce  the  risk  of  injury 
which  is  the  subject  of  the  rule,  the 
Commission  will  be  required  to  initiate 
and  follow  through  to  completion 
appropriate  judicial  or  administrative 
proceedings  under  one  or  more  sections 
of  the  CPSA  before  it  can  impose  any 
obligation  on  any  person  or  firm. 

Since  a  final  rule  based  on  the 
proposal  imposes  no  obligation  on  any 
person  or  firm,  the  Commission  hereby 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 


E.  Environmental  Considerationt 

The  regulation  proposed  below  falls 
within  the  categories  of  Commission 
actions  described  in  16  CFR  1021.5(c) 
that  have  little  or  no  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

F.  Conclusion  and  Proposal 

After  consideration  of  the  information 
set  forth  above,  and  provisions  of  the 
FHSA  and  the  CPSA.  the  Commission 
hereby  proposes  to  regulate  under  the 
CPSA  rather  than  th?  FHSA  the  possible 
risk  of  choking  and/or  suffocation  injury 
which  maybe  associated  with  the 
products  described  if  they  become 
lodged  in  the  throat. 

As  stated  above,  the  risk  of  injury 
which  the  Commission  proposes  to 
transfer  does  not  include  any  risk  of      ' 
choking,  aspiration,  or  ingestion  of  the 
entire  toy  or  small  parts  which  may 
become  detached  from,  or  break  off  any 
such  toy.  That  risk  of  injury  remains 
subject  to  FHSA  regulations  published 
at  16  CFR  1500.18(a)(9)  and  Part  1501. 

Additionally,  any  risk  of  injury  which 
may  be  associated  with  these  toys,  other 
than  that  of  choking  or  suffocation  from 
lodging  in  the  throat,  will  remain  subject 
to  regulation  under  provisions  of  the 
FHSA  if  the  rule  proposed  below  is 
issued  on  a  final  basis.  Until  issuance  of 
any  final  regulation  under  section  30(d) 
of  the  CPSA,  the  Commission  has 
authority  to  regulate  under  the  FHSA 
any  risk  of  choking  and/or  suffocation 
injury  which  these  toys  may  preset  if 
they  become  lodged  in  the  throat.  \ 

List  of  SubjecU  in  16  CFR  Part  1145^ 

•  Administrative  practice  and 
procedure.  Consumer  protection.  Infants 
and  children.  Toys. 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (section 
30(d),  Pub.  L  92573,  86  Stat.  1231,  as 
amended  Pub.  L  94284,  90  Stat.  3472, 
Pub.  L.3735,  95  Stat.  703: 15  U.S.C. 
2079(d)),  the  Commission  proposes  to 
amend  the  Code  of  Federal  Regulations, 
Title  16,  Chapter  II.  Subchapter  B.  Part 
1145,  by  adding  a  new  §  1145.10.  as 
follows: 

§  1 145.10    Certain  squeeze  toys;  risk  of 
choking  and/or  suffocatton  Injury  from 
lodging  in  ttte  ttiroat 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
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Consumer  Product  Safety  Act,  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  the  possible  risk  of 
choking  and/or  suffocation  injury  from 
lodging  in  the  throat  that  may  be 
associated  with  squeeze  toys  made  of 
compressible  material,  other  than  the 
risk  of  choking,  aspiration,  or  ingestion 
of  the  entire  toy  or  small  parts  which 
may  become  detached  from  or  break  off 
any  such  toy,  which  is  the  subject  of 
regulations  published  at  16  CFR 
1500.18(a)(9)  and  Part  1501. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  the  possible 
risk  of  choking  and/or  suffocation  injury 
from  lodging  in  the  throat  which  may  be 
associated  with  the  toys  described  in 
§  1145.10(a).  above,  shall  be  regulated 
only  under  one  or  more  provisions  of  the 
Consumer  Product  Safety  Act.  Any  risk 
of  injury  which  may  be  associated  with 
those  toys  other  than  the  possible  risk 
described  in  §  1145.10(a],  above,  shall 
remain  subject  to  regulation  only  un^er 
one  or  more  provisions  of  the  Federal 
Hazardous  Substances  Act. 

Interested  persons  are  invited  to 
submit  written  comments  by  February  2 
1983.  Comments  may  be  accompanied 
by  written  data,  views,  and  arg'imer^ts 
and  should  be  addressed  by  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  2020  ' 
"Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  eighth  floor, 
1111 18th  Street.  NW..  Washington.  D.C. 
between  8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday.  (Sec.  30(d),  Pub.  L.  92573. 
86  Stat.  1231,  as  amended  Pub.  I.  94-284. 
90  Stat.  3472,  Pub.  L.  97-35,  95  Stat.  703: 
15  U.S.C.  2079(d)). 

Dated:  December  23, 1982. 
.  Sadye  E.  Dunn, 

Secrntari'.  Consumer  Product  Safety 
Commission. 

(ifR  Dor  8:-35325  Filed  12-36-82:  845  am| 
BtLLING  COOC  S35»-01-M 


SUMMARY:  On  November  19, 1982,  the 
.  Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  its  Rules  of 
Practice  and  Procedure  and  the  filing  of 
motions  for  reconsideration  of  initial 

^  decisions  (47  FR  53034.  November  24. 

1982).  The  comment  period  is  being 
^extended  at  the  request  of  the  Edison 

»Electric  Institute, 

DATE:  Comments  must  be  submitted  on 
or  before  January  26, 1983. 
ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary.  Federal  Energy 
Regulatory,  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb,  Secretary,  (202)  357- 
8400. 

SUPPLEMENTARY  INFORMATION:  On 
December  21, 1982,  Edison  Electric 
Institute  (EEI)  filed  a  motion  for  an 
extension  of  time  to  file  comments  in 
response  to  the  Commission's  Notice  of 
Proposed  Rulemaking  issued  November 
19, 1982,  in  the  above-docketed 
proceeding.  The  motion  states  that  EEI 
requires  additional  time  in  order  to 
formulate  its  position  and  coordinate  its 
comments  with  member  companies.  The 
motinn  further  states  that  additional 
time  is  needed  because  of  the 
intervening  holidays. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing /of  comments  is  granted  to  and 
including  January  26, 1983, 
Kenneth  F.  Plumb, 
Secretary, 

\¥H  Due  82-35479  Filed  12-30-82:  8:45  am| 
BH.UNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Xommission 

18  CFR  Part  385 

[Docket  No.  RM83-1-000I 

Rules  Of  Practice  and  Procedure; 
Reconsideration  of  Initial  Decisions; 
Extension  of  Time  for  Comments 

December  23, 1982. 

agency:  Federal  Energy  Regulatory 

Commission.  i 

ACTION:  Notice  of  proposed  rulemaking, 
extension  of  comment  period. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  134, 148. 162,  171,  and 
172 

Penalties  and  Penalties  Procedures; 
Extension  of  Comment  Period 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  extension  of  time  for 
comments. 

SUMMARY:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  with  respect  to  a  notice  of 
proposed  rulemaking  with  respect  to 
penalties  and  penalties  procedures.  A 
document  inviting  the  public  to  comment 
was  published  in  the  Federal  Register  on 
November  3, 1982  (47  FR  49853).  That 
document  proposed  to:  (a)  Add  revised 
penalty  guidelines  relating  to  19  U.S.C. 
1592  as  an  appendix  to  Part  171, 


Customs  Regulations  (19  CFR  Part  171); 
(b)  clarify  the  requirements  and  criteria 
applicable  to  prior  disclosures  of 
violations  of  19  U.S.C.  1592;  (c)  place  a 
limitation  on  the  number  of 
supplemental  petitions  requesting  relief 
from  fines,  penalties,  and  forfeitures, 
and  from  liquidated  damages  claims; 
and  (d)  make  certain  other  minor, 
technical  changes  to  the  Customs 
Regulations. 

Customs  has  received  a  request  to 
extend  the  period  of  time  for  the 
submission  of  comments,  and  it  believes 
that  an  extension  is  warranted. 
Aceordingly.  this  notice  extends  the 
period  of  time  for  comment  until 
February  18, 1983.  { 

DATE:  Comments  must  be  received  on  or 
before  February  18, 1983. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S.-   _ 
Customs  Service,  1301  Constitution' 
Avenue  NW..  Room  2426.  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Loring,  Commercial  Fraud  and 
Negligence  Penalties  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229  (202-566-8317). 

Dated;  December  29. 1982. 
John  P.  Simpson, 

Director.  Office  of  Regulations  8-  Rulings. 

|FH  Dor  82-35594  Filed  12-30-82:  9:23  ,im| 
BILLING  COOE  4820-02-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  76 

ICT  Docket  No.  82-434  j 

Elimination  of  the  Prohibition  on 
Common  Ownership  of  Cable 
Television  Systems  and  National 
Television  Networks;  Release  of  Staff 
Report 

December  23. 1982. 

agency:  Federal  Communication 

Commission. 

action:  Proposed  rule;  Release  of  staff 

report. 

summary:  a  staff  report.  Measurement 
of  Concentration  in  Home  Video 
Markets,  has  been  released  by  the 
Commission  and  submitted  into  CT 
Docket  No.  82-434,  concerning 
Elimination  of  the  Prohibition  on 
Common  Ownership  of  Cable  TV 
Systems  and  National  TV  Networks.  In 
a  separate  action,  the  Commission  has 
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extended  the  deadline  in  this  proceeding 
so  interested  parties  may  comment  on 
this  report.  This  action  was  taken  in 
response  to  suggestions  by  some 
Commissioners  that  the  Office  of  Plans 
and  Policy  analyze  the  Measurement  of 
Concentration  issues. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Levy,  Office  of  Plans  and 
Policy,  (202)  653-5940. 

SUPPLEMENTARY  INFORMATION:  The 

FCC's  Office  of  Plans  and  Policy  has 
released  a  staff  report  entitled 
Measorement  of  Concentration  in  Home 
Video  Markets. '  by  Jonathan  D.  Levy 
and  Florence  O.  Setzer.  The  report  was 
submitted  into  CT  Docket  No.  82-434. 

The  Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  this  docket  on 
July  15, 1982,  proposing  elimination  of 
the  broadcast  network-cable  system 
crossownership  prohibition.  47  Fed.  Reg. 
39.212  (1982).  In  the  Notice,  the 
Commission  requested  comment  on 
what  the  appropriate  market(s)  are  for 
analyzing  this  and  perhaps  other 
ownership  rules.  Comments  were  also 
requested  on  appropriate  measures  of 
concentration  in  the  relevant  markets.  In 
response  to  a  suggestion  from  some 
Commissioners  that  OPP  analyze  these 
issues,  the  staff  report  was  prepared. 

This  staff  report  is  being  submitted 
into  CT  Docket  82-434  so  that  interested 
parties  can  comment  on  the  analysis 
presented  therein.  In  order  to  allow  a 
full  opportunity  for  comments,  the  Mass 
Media  Bureau  today  has  issued  an  order 
extending  to  February  7, 1983  the 
deadline  for  reply  comments  in  this 
proceeding.  (The  order  extending' the 
deadline  for  comment  is  pubhshed  in  the 
Proposed  Rules  section  of  the  Thursday. 
December  30, 1982,  issue  of  the  Federal 
.  Register,  FR  Doc.  82-35300).  t 

The  staff  report  concludes  that  for 
Commission  ownership  rules,  the 
relevant  market  is  a  local  program 
delivery  market.  It  identifies  a  separate 
program  acquisition  market,  which  may 
be  local,  regional,  or  national,  but  this 
market  is  not  the  report's  primary 
subject. 

To  delineate  a  market  properly,  the 
product  as  well  as  geographic" 
dimensions  must  be  specified.  Although 
the  staff  report  argues  for  an  expansive 
definition,  including  video  discs  and 
cassettes  as  well  as  the  audio  and  print 
media,  it  makes  sample  calculations 
based  on  four  "core"  media  in  a  video 
delivery  market-broadcast  television, 
STV,  MDS.  and  cable. 


■  The  staff  report  is  filed  as  a  part  of  the  original 
document. 


The  8ta£f  report  suggests  the 

Commsssion's  ownership  jjolicy  goals — 
economic  competition  and  diversity — 
are  best  viewed  as  processes  to  be 
encouraged  rather  than  results  to  be 
mandated.  If  consumers  have  available 
a  reasonably  wide  range  of  suppliers  of 
goods,  services,  and  ideas  from  which  to 
choose,  ownership  regulation  is 
unnecessary.  It  is  also  unwise  in  view  of 
its  costs  in  terms  of  efficient 
organizational  arrangements  prevented. 

This  analysis  leads  to  the  conclusion 
that,  while  local  ownership  rules  may  be 
needed  to  keep  local  markets 
reasonably  competitive,  no  rigid 
national  ownership  rules  are 
appropriate.  When  local  markets  are 
reasonably  competitive,  the 
Commission's  goals  are  realized  within 
them.  When  local  markets  are  not 
competitive,  the  Commission  should 
examine  the  effect  of  mergers  on 
concentration.  Sample  calculations  in 
the  report,  based  on  the  worst  case 
assumption  that  no  local  markets  are 
competitive,  suggest  that  national 
concentration  is  quite  low.  The  staff 
report  recommends  that  if  the 
Commission  chooses  to  employ  a 
concentration  index,  it  should  be  used 
only  as  a  monitoring  tool  that  might 
trigger  detailed  analysis  of  some 
mergers  or  acquisitions. 

The  study  is  available  for  inspection 
in  the  FCC's  Public  Reference  Room  239 
and  in  the  Office  of  Public  Affairs,  Room 
207, 1919  M  St..  N.W.,  Washington,  D.C. 
and  at  the  office  of  the  Federal  Register. 
Copies  may  be  purchased  from  the 
FCC's  duplicating  contractor.  Downtown 
Copy  Center,  1114  21st  St.,  N.W.. 
Washington,  D.C.  20037,  (101)  452-1422. 

For  more  information  contact 
Jonathan  Levy  at  (202)  653-5940. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Due.  82-35299  Filrd  12-30-82:  8:45  am) 
BILUNO  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

lEx  Parte  No.  MC-125I 

Fare  Flexibility  for  Bus  Industry 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Discontinuance t)f  proposed 

rulemaking  proceeding. 

SUMMARY:  The  Commission  instituted 
this  proceeding  for  the  purpose  of 
allowing  bus  companies:  (1)  To  raise 
and  lower,  within  a  fixed  zone,  the 


passenger  fares  that  they  charge:  and  (2) 
to  negotiate  charges  with  organizers  of 
charter  parties  for  individual  charter  bus 
trips.  The  Bus  Regulatory  Reform  Act  of 
1982  (Bus  Act)  supersedes  the  two 
essential  goals  for  which  this  proceeding 
was  instituted.  First,  section  11  of  the 
Bus  Act  mandates  a  zone  of  rate 
freedom  to  regular  route  motor  carriers 
of  passengers.  Second,  section  12 
provides  that  the  Commission  may  not 
investigate,  suspend,  revise  or  revoke 
any  rate  proposed  by  a  motor  common 
carrier  of  passengers  applicable  to 
special  or  charter  transportation,  except 
under  limited  circumstances. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Morris,  (202)  275-1757.  / 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  Ex  Parte  No.  MC- 
125  proposing  to  allow  bus  companies: 
(1)  To  raise  and  lower,  within  a  fixed 
zone,  the  fares  that  they  chaiie:  and  (2) 
to  negotiate  charges  with  organizers  of 
charter  parties  for  individual  charter  bus 
trips.  The  final  version  of  the  proposed 
rulemaking  was  set  forth  in  a  decision 
served  July  3. 1979.  and  published  at  44 
FR  39555.  July  6. 1979. 

Section  11  of  the  Biis  Regulatory 
Reform  Act  of  1982  (Bus  Act)  added  new 
subsections  49  U.S.C.  10708  (d)  (4)  and 
(5)  and  (e).  which  provide  (except  for 
charter  or  special  transportation)  for  a 
zone  of  rate  freedom  (ZORF)  designed  to 
encourage  individual  ratem^king.  meet 
inflationary  cost  increases  without 
undue  regulatory  delay  and  allow 
carriers  to  adapt  to  changing  conditions 
in  individual  markets.  Regulations 
implementing  the  ZORF  are  now  in 
place. ' 

Under  the  ZORF  passenger  carriers 
may  rais^  or  lower  their  rates  or  fares 
with  substantially  reduced  risk  of 
investigation  or  suspension  within 
certain  specified  percentages  that 
expand  over  a  3-year  period.  During 
those  3  years,  rates  or  fares  filed  within 
the  ZORF  may  not  be  suspended  except 
on  the  grounds  they  are  predatory  or 
discriminatory.  The  result  is  that 
proposed  bus  rates  or  fares  may  not  be 
protested  on  the  grounds  that  they  are 
unreasonable,  or,  in  other  words,  too 
high  or  too  low.  After  3  years,  the 
Commission  may  not  suspend  or 
investigate  any  proposed  rate  on  the 
basis  of  its  being  unreasonable,  except 
on  ratemaking  actions  where  antitrust 
immunity  is  retained.* 


■  See  Final  Rules  in  No.  38900.  Identification  of 
Roles  Filed  Under  Zone  of  Hate  Freedom  by  Motor 
Carriers  of  Passengers  (not  printed),  served 
November  30. 1962.  and  published  al  47  FR  S40B3. 
December  1. 1982. 

'Complaints,  however,  are  permitted.  See  Ex 
Parte  No.  MC-162.  Procedures  for  Complaints 
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Under  section  12  of  the  Bus  Act.  49 
U.S.C.  10708(g).  the  Commission  may  not 
investigate,  suspend,  revise  or  revoke 
any  rate  proposed  by  a  motor  common 
carrier  of  passengers  applicable  to 
special  or  charter  transportation,  except 
where  such  rates  constitute  predatory 
practices.  The  new  law  allows  firms 
providing  charter  service  and  special 
operations  wide  freedom  in  negotiating 
charges. 

The  result  of  these  provisions  of  the 
Bus  Act  is  that  carriers  have  substantial 
regular  route  fare  flexibility  and  are  free 
to  negotiate  and  file  non-predatory 
charter  and  special  transportation 
charges.  Consequently,  we  find  that 
there  is  nothing  of  substance  to  be 
accomplished  in  this  proceeding. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of  ; 
energy  resources. 

//  Is  Ordered  \ 

This  proceeding  is  discontinued. 
Decided:  December  23, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Slerrett, 
Andre,  Simmons,  and  Gradison. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-33SZS  Filed  12-30-62;  8:45  dm) 
BILUNO  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service  I 

DEPARTMENT  OF  COMMERCE 
National  Marine  Fisheries  Service 
50  CFR  Parts  17  and  227  I 

Review  of  Special  Rules  on  Sea 
Turtles 

agencies:  Fish  and  Wildlife  Service, 
Interior  and  National  Marine  Fisheries 
Service.  Commerce. 

action:  Notice  of  intent. 


summary:  The  Services  have  been 
requested  to  review  the  current  ban  on 
commercial  U.S.  trade  for  certain  sea 
turtle  species.  An  upcoming  meeting,  of 
the  Parties  to  the  Convention  on       I 
International  Trade  in  Endangered 
Species  (CITES)  will  consider  whether 
certain  populations  of  sea  turtle  should 
be  traded  for  commercial  purposes.  In 
light  of  these  activities,  the  Services 
hereby  announce  their  intent  to  review 
Special  Rule  50  CFR  17.42(b)  and  50  CFR 


Against  Bus  Carrier  Rates  and  Fares  (not  printed), 
served  November  19. 1962.  and  published  at  47  FR 
53282.  November  24, 1982. 


UMI 


227  Subpart p  on  sea  turtle  species 
listed  as  thc^tened  under  the 
Endangered  Species  Act,  with  particular 
attention  on  whether  or  not  to  allow 
U.S.  trade  in  certain  sea  turtle  products 
according  to  CITES.  Written  comments 
are  invited. 

DATE:  Comments  on  this  notice  must  be 
received  by  February  2, 1983. 
ADDRESS:  Please  address 
correspondence  to  the  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office,  P.O.  Box  3654,  Arlington.  Va. 
22203.  Information  on  this  notice  is 
available  for  review  during  the  hours  pf 
7:45  a.m.  to  4:15  p.m.  Monday  through 
Friday  except  holidays  in  Room  601, 
1000  N.  Glebe  Road,  Arlington,  Va. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Balky,  Staff  Biologist,  U.S. 
Fish  and  Wildlife  Service.  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington,  Va.  22203:  (703/235-1903),  or 
Mr.  Charles  Karnella,  National  Marine 
Fisheries  Service,  Office  of  Marine 
Mammals  and  Endangered  Species,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235:  (202/634-7471). 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  share 
jurisdictional  responsibility  for  sea 
turtles  listed  under  the  Endangered 
Species  Act  (ESA).  The  loggerhead 
(Caretta  caret  la)  and  certain 
populations  of  green  [Chelonia  mydas) 
and  olive  ridley  [Lepidochelys  olivacea) 
sea  turtles  are  listed  as  Threatened 
species  under  the  ESA.  The  Services 
adopted  Special  Rules,  50  CFR  17.42(b) 
and  50  CFR  227  Subpart  D  (43  FR  32800). 
for  the  conservation  of  these  species. 
These  rules  allow  the  Services  to  issue 
permits  to  take,  import  and  export  such 
species  for  scientific  research, 
zoological  exhibition  or  educational 
purposes  and  to  enhance  the 
propagation  or  survival  of  these  species. 
The  rules  prohibit  trade  in  these  species 
for  commercial  purposes.  The  Services 
considered  whether  to  allow  an 
exception  to  these  restrictions  on 
commercial  trade  for  mariculture  during 
the  rulemaking,  but  did  not  allow  an 
exception  ift  the  final  rules. 

These  species  are  also  listed  in 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  As  a  general  rule.  Appendix  I 
species  cannot  be  imported  or  exported 
for  commercial  purposes. 

The  Services  have  decided  to  review 
their  rules  on  Threatened  sea  turtles  for 
the  following  reasons: 

(1)  Suriname  and  Reunion  have 
submitted  proposals  to  ranch  (rear  in  a 
controlled  environment  specimens  taken 


from  the  wild)  green  sea  turtles  for 
consideration  at  the  fourth  regular 
meeting  of  the  Conference  of  the  Parties 
to  CITES  to  be  held  in  Botswana  during 
April  1983  (47  FR  34043).  If  the  Parties 
deem  these  populations  to  be  no  longer 
endangered  and  to  benefit  by  ranching 
with  the  intention  of  trade,  these 
populations  could  be  transferred  to 
Appendix  II. 

Species  included  in  Appendix  II  may 
be  traded  internationally  for  commercial 
purposes  provided  that  the  Management 
Authority  of  the  country  of  export  issues 
an  export  permit.  An  export  permit  can 
be  issued  when  the  Scientific  Authority 
of  the  country  of  export  advises,  among 
other  things,  that  such  export  will  not  be* 
detrimental  to  the  survival  of  that 
species  and  the  Management  Authority 
of  the  country  of  export  is  satisfied  that 
the  specimen  was  not  obtained  in 
contravention  of  the  laws  of  that 
country. 

(2)  Appendix  I  animal  specimens 
which  are  "bred  in  captivity"  for 
commercial  purposes  are  deemed  to  be 
included  in  Appendix  II  according  to 
Article  VII.4  of  CITES.  This  provision  of 
Article  VII  was  the  subject  of  a 
resolution  by  the  Parties  to  CITES  in 
1979.  Questions  have  been  raised  by  the 
government  of  the  Cayman  Islands  and 
the  United  Kingdom  Management 
Authority  about  the  application  of  this 
resolution  to  certain  Appendix  I  species, 
such  as  those  with  long  generation 
periods.  It  has  been  proposed  that  this 
issue  be  discussed  by  the  CITES 
Technical  Experts  Committee  and  that  it 
be  addressed  at  the  Conference  of  the 
Parties  in  Botswana.  Green  sea  turtles 
are  among  the  species  that  could  be 
affected  by  a  resolution  on  this  matter. 

(3)  On  January  22, 1982.  the  Pacific 
Legal  P'oundation  and  the  Association 
for  Rational  Environmental  Alternatives 
filed  a  petition  for  rulemaking  with  the 
Services  (47  FR  13917).  The  petitione-s 
proposed  implementation  of  a 
mariculture  exemption  from  the  trade 
prohibition  for  green  sea  turtle  products 
by  means  of  a  permit  provision  in  the 
regulations  or  a  special  rule. 

(4)  The  Cayman  Turtle  Farm.  Ltd. 
(CTF)  has  requested  the  Services  to 
allow  items  from  farm-produced  turtles 
to  accompany  tourists  back  to  the  U.S..  ' 
to  allow  farm  products  to  be 
transshipped  through  the  U.S.  and  to 
allow  farm  products  to  be  imported  into 
the  U.S.  for  commercial  purposes. 
During  direct  discussions  between 
officials  of  the  Cayman  Islands  and  U.S. 
Government  officials,  and  at  hearings 
before  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the 
Environment  of  the  Committee  on 
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Merchant  Marine  and  Fisherieabf  the 
House  of  Representatives,  th&Gayman 
Islands  Government  gave  asspvnces 
that  It  would  prevent  any  fi^^er 
addition  of  wild  sea  turtles  ^  eggs  to  . 
CTF,  and  would  impose  a  numbering 
and  documentation  system  on  traded 
items. 

The  purposes  of  this  notice  are  to 
announce  the  Services'  intent  to 
reconsider  allowing  commercial  import 
of  maricultured  sea  turtle  products  into 
'the  United  States  and  to  invite 
comments  on  the  topic.  Also,  the 
Services  are  requesting  information  on 
environmental  and  economic  impacts 
and  effects  on  small  entities  (including 
small  businesses,  small  organizations 
and  small  governmental  jurisdictions) 
that  would  result  from  any  changes  to 
the  Special  Rule,  and  information  on 
possible  alternative  actions.  This 
information  will  aid  the  Services  in 
complying  with  the  requirements  of  the 


National  Environmental  Policy  Act. 
Executive  Order  12291  on  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  and  in  preparing  any 
required  analyses  of  effect. 

List  of  Subjects 

50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals,  Plants 
(agriculture).  Wildlife. 

50  CFR  Part  227 

Endangered  and  threatened  wildlife. 
Fisheries. 

Dated:  December  14. 1982. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Dated:  December  22, 1982. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries.^! 

|FRO<K.B2-3,)lrtlMd..d  12-30-82:  8:45  am) 
BILLING  CODE  4310-S5-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  Of 
proposed  mles  that  are  applicable  to  ttie 
pot)lic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dectsiorts  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Servic^ 

Renewals  of  Designation  of  Lima  Grain 
Inspection  Service  (OH)  and  Virginia 
Department  of  Agriculture  and 
Consumer  Services  (VA) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 


summary:  This  notice  announces  the 
renewals  of  designation  of  the  Lima 
Grain  Inspection  Service  (Lima)  and 
Virginia  Department  of  Agriculture  and 
Consumer  Services  < Virginia)  as  official 
agencies  responsible  for  providing, 
respectively,  inspection  services  and 
inspection  and  weighing  services,  under 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (ActL 
EFFECnvE  date:  February  1. 1983. 
address:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and, 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  July  30, 1982,  issue  of  the  Federal 
Register  (47  FR  32972)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that  Lima 
and  Virginia's  designations  would  | 
terminate  on  January  31, 1983,  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
within  each  specified  assigned  area. 
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Applications  were  to  be  postmarked  by 
August  30, 1982. 

FGIS  announced  the  naihes  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  October  1, 1982,  issue  of  the 
Federal  Register  (47  FR  43537). 
Comments  were  to  be  postmarked  by 
November  15. 1982.  No  comments  were 
received  regarding  the  renewals  of 
designation  of  Lima  and  Virginia  (the 
only  applicants  for  each  respective 
designation)  as  official  agencies. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  beep  determined  that 
Lima  and  Virginia  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  their  designations  are  being 
renewed.  Each  assigned  area  is  the 
entire  geographic  area,  as  described  in 
the  July  30  issue  ojf  the  Federal  Register. 

Effective  February  1, 1983,  and 
terminating  January  31, 1986,  the 
responsibility  for  providing  official 
inspection  services  for  Lima  and  otTicial 
inspection,  official  weighing,  and 
supervision  of  weighing  services  for 
Virginia  in  each  geographic  area,  as 
specified  above,  will  be  assigned  to 
Lima  and  Virginia,  respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  hst  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Lima  Grain  Inspection  Service,  2242 
Arcadia  Avenue,  Lima,  OH  45805. 

Virginia  Department  of  Agriculture  and 
Consumer  Services,  1110  Bank  Street, 
Washington  Building.  Richmond,  VA 
23219. 

(Sec.  8.  Sec.  9,  Pub.  L.  94-582.  90  Stat.  2873. 
2875  (7  U.S.C.  79.  79a)) 


Dated:  December  20, 1982. 
J.  T.  Abshier, 

Director,  Compliance  Division. 

jFR  Doc.  82-34945  Filed  12-30-82:  8:45  am] 
BILUNG  COOE  3410-EW-M 

Request  for  Comments  on  Applicants 
for  Designation  In  the  Areas  Currently 
Assigned  to  Grain  Inspection  Services, 
Inc.  (Ml),  and  Detroit  Grain  Inspection 
Service.  Inc.  (Ml) 

AGENCY:  Federal  Grain  Inspection 
Service.        ^ 

action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  Grain  Inspection  Services.  Inc.,  and 
Detroit  Grain  Inspection  Service.  Inc. 
The  designations  terminate  April  30, 
1983. 

DATE:  Comments  to  be  postmarked  on  or 
before  February  17. 1983. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
South  Building,  1400  Independence 
Avenue,  SW..  Washington.  DC  20250. 
#A11  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  telephone  (202) 
382-0231. 

SUPPt.EMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  November  1. 1982,  issue  of  the 
Federal  Register  (47  FR  49432)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
December  1, 1982. 
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Grain  Inspection  Services,  Inc.,  the 
only  applicant,  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  that  agency.  Detroit  Grain 
Inspection  Service,  Inc.,  the  only 
applicant,  requested  designation  for  all 
of  the  geographic  area  currently 
assigned  to  that  agency.  Battle  Creek 
and  Detroit  each  applied  for  a  renewal 
of  designation  for  a  3-year  period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  February  17. 
1983. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  jn  writing. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79]) 

Dated:  December  20, 1982. 
{.  T.  Abshier, 
Director,  Compliance  Division. 

|KR  Dot;  82-34946  Filed  12-30-82:  8:45  am|  , 

BILLING  CODE  34V0-EW-M 


Request  for  Applicants  for 
Designation  To  Perform  Official 
Services  in  the  Geographic  Area 
Currently  Assigned  to  D.  L. 
Boltenhouse  Grain  Inspection  (OH) 

AG^HCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designation  of 
one  agency  will  terminate,  in 
accordance  with  the  act,  and  requests 
applications  from  parties,  including  the 
agency  currently  designated,  who  are 
interested  in  being  designated  as  an 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  the  specified  agency.  The 
official  agency  is  D.  L.  Boltenhouse 
Grain  Inspections. 

DATE:  Applications  to  be  postmarked  on 
or  before  February  2, 1983. 
address:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 


Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditoris  Building,  Washington,  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore  the  Executive  order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act<7  U.S.C.  71 
et  seq..  at  79(0(1)),  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  persoh  to  perform  official 
inspection  services  after  a 
determination  is  made  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  official  inspection  services  in  an 
assigned  geographic  area. 

D.  L.  Boltenhouse  Grain  Inspection 
(Boltenhouse),  P.O.  Box  96,  Bellevue, 
Ohio  44811,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  September  25, 1978. 

The  agency's  designation  will 
terminate  on  June  30, 1983.  This  date 
reflects  administrative  extensions  of 
official  agency  designations  as  dicussed 
in  the  July  16, 1979,  issue  of  the  Federal 
Register  (44  FR  41275).  Section  7(g)(1)  of 
the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  pcescribed  in  the 
Act.  ♦ 

The  geographic  area  presently 
assigned  to  Boltenhouse  in  Ohio  and 
Michigan,  pursuant  to  Section  7(f)(2)  of 
the  Act,  and  which  is  the  geographic 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following: 

In  Ohio,  the  area  shall  be: 

Bounded:  on  the  North  by  the  northern 
•Lucas  County  line  east  to  Lake  Erie;  the  Lake 
Erie  shoreline  east  to  the  Ohio-Pennsylvania 
State  line: 

Bounded:  on  the  East  by  the  Ohio- 
Pennsylvania  State  line  south  to  Slate  Route 
154: 

Bounded:  on  the  South  by  State  Route  154 
west  to  Lisbon,  Ohio:  U.S.  Route  30  west  to 
Bucyrus,  Ohio:  and 


Bounded:  on  the  West  by  State  Route  19 
north  to  Seneca  County:  the  southern  Seneca 
County  line  west  to  State  Route  53:  State 
Route  53  north  to  Sandusky  County:  the 
southern  Sandusky  County  line  west  to  State 
Route  590:  State  Route  590  north  to  Ottawa 
County:  the  southern  and  western  Ottawa 
and  Lucas  County  lines,    j 

In  Michigan  the  area  shall  include 
those  sections  of  Jackson,  Lenawee,  and 
Monroe  Counties  which  are  east  of  State 
Route  127  ^d  south  of  State  Route  50. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Boltenhouse's  area 
which  has  been  and  will  continue  to  be 
serviced  by  Grain  Inspection  Services, 
Inc.:  Crop  Aid,  Hudson,  Lenawee 
County,  Michigan. 

Additional  exceptions  to  the 
described  geographic  area  are  the 
following  export  port  locations  situated 
inside  Boltenhouse's  area  which  have 
been  and  will  continue  to  be  serviced  by 
FGIS:  The  Andersons,  Toledo  and 
Maumee,  Ohio;  Cargill,  Inc.,  Toledo  and 
Maumee,  Ohio:  and  Mid-States 
Terminals.  Inc.,  Toledo,  Ohio. 

Interested  parties,  including 
Boltenhouse.  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  each  geographi9^rea,  as 
specified  above,  under  the  provisions  of 
Section  7(fJ  of  the  Act  and  \  800.196(b) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning  July  1, 
1983,  and  terminating  June  30, 1986. 
Parties  wishing  to  apply  for  this 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than' February  3, 1983,  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  the  geographic  area, 
consideration  will  be  given  to 
applications  submitted  and  other 
available  information. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  December  20. 1982. 
).  T.  Abshier. 
Director,  Compliance  Division. 

\n  Dm   82-34»47  Filed  12-30-82.  S:4S  amj 
BILUNG  CODE  3410-EW-M 


Office  of  the  Secretary 

Section  22  Imports  Fees; 
Determination  of  Quarterly  Import 
Fees  on  Sugar 

AGENCY:  Office  of  the  Secretary,  USDA. 
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action:  Notice. 


:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05.  956.15,  and  957.15]  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amendedr^Fhis  notice  announces  those 
determinations  for  the  flrst  calendar 
quarter  of  1983.  i 

EFFCCnVE  DATE  January  1. 1983.  I 

FOR  FURTHER  INFORMATION  CONTACT. 

William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington.  D.C.  20250  (202-447-6723). 

SUPPLEMENTARY  INFORMATION:  By 

Presidential  Proclamation  No.  4940, 
dated  May  5, 1982,  Headnote  4  of  Part  3 
of  the  TSUS  was  amended  to  provide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15,  and 
957.15).  Paragraph  (c)(ii)  of  Headnote  4 
provides  that  the  quarterly  adjusted  fee 
for  item  956.15  shall  be  the  amount  by 
which  the  average  of  the  adjusted  daily 
spot  (domestic)  price  quotations  fur  raw 
sugar  for  the  20  consecutive  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee.  Sugar,  and  Cocoa  Exchange), 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stablization  price.  The  market 
stablization  price  for  the  first  calendar 
quarter  of  1983  is  20.73  cents  per  pound. 
However,  whenever  the  average  of  the 
daily  spot  price  quotations  for  10  | 
consecutive  market  days  within  any 
calendar  quarter  (1)  Exceeds  the  market 
stabilization  price  by  more  than  one 
cent,  the  fee  then  in  effect  shall  be 
decreased  by  one  cent;  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent,  the  fee  then  in  effect  shall 
be  increased  by  one  cent.  Paragraph 
(c)(i)  of  Headnote  4  further  provides  that 
the  quarterly  adjusted  fee  for  items 
956.05  and  957.15  shall  be  the  amount  of 
the  fee  for  item  956.15  plus  one  cent. 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  first  calendar  quarter  of  1983  has 
been  calculated  to  be  20.8275  cents  per 
pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  20.73  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  first 


calendar  quarter  of  1983  is  1.00  cent  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15. 
and  957.15)  for  the  first  calendar  quarter 
of  1983  shall  be  as  follows: 


Kern 

Fee 

956  05 

1.00  cent  per  ft. 
0.00  cent  per  ft. 
100  cent  per  ft. 

956. 1S_.. 
957,15.... 



The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
Headnote  4. 

^gned  at  Washington.  D.C  on  December 
28. 1962. 

Richard  E.  Lyng, 

Acting  Secretary  of  Agriculture. 

im  Doc.  »2-3S$33  Ftlud  12-28-82:  5:11  pm| 
nUJNG  COOE  341»-10-M 


Rural  Electrification  Administration 

Caney  Valley  Electric  Cooperative 
Association,  Inc.,  Finding  of  No 
Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  finding  of  rio 

signifirant  impact.  ' 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  request  for 
financing  assistance  from  Caney  Valley 


Electric  Cooperative  Association,  Inc., 
(Caney  Valley)  of  Cedar  Vale,  Kansas, 
for  the  construction  of  28  km  (16  mi)  of 
69  kV  transmission  line  and  related 
facilities  in  Chautauqua  and 
Montgomery  Counties,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
REA's  FONSI  and  Environmental 
Assessment  (EA)  and  Caney  Valley's 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  at  or  obtained  from 
Mr.  William  E.  Davis,  Director,  Western 
Area-Electric.  Room  3304,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  telephone  (202)  382-8848,  or  Mr. 
Robert  L  Brown,  Manager,  Caney 
Valley  Electric  Cooperative  Association. 
Inc..  Cedar  Vale,  Kansas  67024, 
telephone  (316)  758-2282.  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATKNH:  REA  has 
reviewed  the  BER  submitted  by  Caney 
Valley  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
proposed  project.  Based  on  the  BER  and 
other  support  documents,  REA  prepared 
an  EA  and  FONSI  concerning  the 
proposed  construction.  It'is  REA's  view 
that  the  proposed  financing  assistance 
will  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  project  on 
resources  including  prime  farmland, 
floodplains,  wetlands,  threatened  and 
endangered  species,  and  cultural 
resources. 

REA  considered  alternatives 
including:  No  action,  energy 
management  and  conservation, 
underground  construction,  upgrade  of 
the  present  system,  alternative  routes, 
and  power  sources.  After  reviewing 
these  alternatives.  REA  has  determined 
that  the  proposed  project  is  an 
acceptable  alternative  because  it  meets 
Caney  Valley's  needs  with  minimal 
adverse  environmental  impacts. 

In  accordance  with  REA's  Bulletin  20- 
21:320-21.  dated  January  21, 1980,  Caney 
Valley  advertised  the  availability  of  the 
BER  in  the  local  newspapers.  Comments 
were  solicited  and  the  public  was  given 
30  days  to  reply.  No  comments  were 
received. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated;  December  22, 1982. 
Harold  V.  Hunter. 

Administrator. 

|KR  Doc.  B2-aS435  Filed  12-30-82: 8:45  am| 
BILUNQ  COOE  3410-1S4I 
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SoH  Conservation  Service 

Smithfield  Farm  Irrigation  RC&D 
Measure  Plan,  Utah;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 
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summary:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Smithfield  Farm  Irrigation  RC&D 
Measures,  Cache  County,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  D.  McMillan,  State 
Conservationist,  Soil  Conservation 
Service,  P,0.  Box  11350.  Salt  Lake  City, 
Utah  84147.  telephone  801/524-5050. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  projects  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  George  D.  McMillan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement^/  not 
needed  for  this  project. 

The  measures  concern  plans  for 
installation  of  a  high  pressure,  gravity 
head  sprinkler  irrigation  system. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  George  D. 
McMillan.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 


publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resoimie  Conservation 
and  Development  Progran(  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
George  D.  McMilan, 
State  Conservationist. 
December  7. 1982. 

(re  Doc  82-35408  Filed  12-30-82:  B:«S  am| 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
Air  Soutti,  Inc.;  Fitness  Determination 
agency:  Civil  Aeronautics  Board 
action:  Notice  of  Commenter  Air 
Carrier  Fitness  Determination — Order 
82-12-120,  order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Air  South.  Inc.  is  fit.  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service  will 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  13, 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESS:  Responses  or  additional  data 
should  be  filed  with  the  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  Order  82-12-120. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Brennan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington 
DC.  20246,  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-12-120  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  ai%a  may  send 
a  postcard  request  for  Order  82-12-120 
to  that  address. 


By  the  Civil  Aeronautics  Board:  December 
27, 1982. 

PhyUis  T.  Kaylor. 

Secretary. 

|FR  Dot  82-3SS71  Filed  M-TO-tO.  •:4S  am| 
BILUNQ  CODE  •320-01-11 

Central  Carait>es  Air.  S^  Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board 
ACTION:  Notice  of  Order  to  Show  Cause; 
Order  82-12-121. 


summary:  The  Board  proposes  to 
dismiss  the  following  application: 

Applicant:  Central  Caraibes  Air,  S.A. 

Application  Date:  July  1, 1981;  Docket: 
39771. 

Authority  Sought:  Scheduled  foreign 
air  transportation  of  persons,  property, 
and  mail  between  Port-au-Prince,  Haiti 
and  the  coterminal  points  Miami, 
Florida  and  New  York.  New  York,  using 
aircraft  wet-leased  from  Condor 
Flugdienst  GmbH. 

Basis  for  Decision:  The  wet-lease 
agreement  between  Central  Caraibes 
Air  and  Condor  has  terminated.  Central 
Caraibes  has  not  found  a  replacement 
lessor  for  Condor  and  has  not 
prosecuted  its  application. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  application  should  be  dismissed,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  January  19. 1983,  file 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant.  Air  Florida. 
Inc.,  Rich  International  Airways.  Inc.. 
the  Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Haiti  in  Washington. 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Board's 
tentative  findings  and  conclusions  and 
dismiss  the  application. 

Addresses  for  objections: 
Docket  39771.  Docket  Section,  Civil 

Aeronautics  Board,  Washington.  D.C 

20428 
Robert  P.  Silverberg,  Esq.,  General 

Counsel  and  Corporate  Secretary.  Air 
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Florida.  Inc..  1050  Thomas  Jefferson 
SL,  NW,  Suite  600.  Washington.  D.C. 
20007 

'Lawrence  D.  Wasko,  Seamen,  Wasko  & 
Qzment,  Counsel  for  Central  Caraibes 
Air.  S.A..  1211  ConnecUcut  Ave,  NW. 
Suite  300,  Washington.  D.C.  20036 

Rich  International  Airways.  Inc.,  c/o 
Gary  B.  Garofalo,  Boros  &  Garofalo, 
P.C.  1120  Connecticut  Ave..  NW, 
Suite  460.  Washington.  D.C.  20036 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  100, 1825  Connecticut 


Avenue,  N.W.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 

request. 

FOR  FURTHER  INFORMATION  CONTACT. 

Allan  Lewis,  Regulatory  Affairs 
Division  of  the  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board;  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board:'December 
27,  1982 

Phyllis  T.  Kaylor, 

Secretary 

|FR  Doc.  82-35572  Filed  12-30-82;  ft«5  am) 
BILLIfNi  COOC  632(>-01-M 


[Docket  41127] 

Sea  and  Sun  Airlines,  Inc.; 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  N. 
Vittose.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C,  December  22. 
1982. 

Ellas  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

{FR  Doc.  82-35568  Filed  12-30-82:  8:45  am) 
BtLXJNG  CODE  6320-01-M 


Applications  for  Ciertificates  of  Pul^iic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Fiied  Under  Subpart  O 

of  the  Board's  Procedural  Reguiations 

(See.  14  CFR  302.1701  et.  seq.)        | 

Week  iuided  December  23.  1982.  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 
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Oac22.  1982.. 


Orion  Lift  Services.  Inc.  d/b/a  Ohon  A*,  c/o  Stephen  L.  Gelt>and  Henves.  MoreWa  Gelband  S  Lamlwrton.  1010  Wisconsin  Avenue.  N  W   Suite  640. 

Washington.  DC  20007. 
Appicalion  of  Orion  Lilt  Services.  IfK.  d/b/a  Orion  Air  pursuant  to  Section  401(d)(3)  of  the  Act  and  Subpart  O  of  lt>e  Board's  Procedural  Regulations 
requests  expeditious  issuance  lo  it  of  a  certificate  to  provide  world-wide  charier  a*  transportation  in  the  loilowing  geographic  areas: 
Between  any  point  m  any  state  of  the  United  Slates  or  the  District  of  Columbia,  or  any  United  States  territory  or  possession  and 
(a>  Poeits  in  Canada, 

(b)  Points  in  Mexico. 

(c)  Points  in  Jamaica,  the  Bahama  Islands  Bermuda.  Haiti,  the  Oominican  Republic.  Trinidad.  Aruba.  the  Leeward  and  Windward  Islands,  and  any 
other  loreign  place  located  in  ttie  Gull  ol  Mexico  or  the  Canbtiean  Sea: 

Id)  Povits  in  Central  and  South  America: 

(e)  Points  in  Australasia.  Indonesia,  and  Asia  as  lar  west  as  longitude  70  degrees  east  via  a  transpacific  routing:  and 

(f)  Points  m  Greenland.  Iceland,  the  Azores,  Europe.  Africa,  and  Asia  as  far  east  as  (and  including)  India 
Conforming  Appfecatiorts.  Motions  to  Modify  Scope,  and  Answers  may  be  Med  tiy  January  19.  1 963 

A»  Flonda.  Inc..  c/o  Robert  P  Silverberg,  1950  Thomas  Jefferson  Street  N  W .  Suite  800.  Washington,  OC  20007. 

o<  Air  Flonda,  lr>c  pursuant  to  Section  401  of  the  Act  and  Sulspart  O  of  the  Bord's  Procedural  Regulations  requests  an  amendment  of  its 
of  public  convenience  and  r>ecessity  for  Route  197-F  auttxxizmg  it  to  engage  m  air  transportation  with  respei^  to  persons,  properly  and  mail 

on  a  new  segment  as  follows: 

Between  the  terminal  point  Miami,  Flonda,  the  intermediate  point  London,  England  and  tfie  coterminal  poirn  Franlduft  FRQ. 
Contarrrang  Applications,  Motions  to  Modify  Scope,  and  Answers  may  be  filed  by  January  19,  1983 
Aaranavaa  Oe  Puaila  Rico,  Inc.,  c/o  George  T.  VolsKy.  1333  H  Street.  NW ,  Swte  600,  Washington,  00  2000S 
Application  of  Aaronavas  Oe  Puerto  Rico,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Beard's  Procedural  Regulations  applies  toi 

authority  to  engage  in  scheduled  air  transportation  of  passengers,  property  and  mail  between  New  York.  N  v   (jFK  and  Newark)  or  Puerto  Rico  (San 

Juan/Borinquen)  and  Sanio  Domingo/Puerto  Plata,  Oominicaii  Reputilic 
Conforming  Applications.  Motions  to  Modify  Scope,  ard  Answers  may  be  filed  by  January  t9.  19U3 
Mmarva,  Compagnie  Francaise  de  Transports  Aenens.  S.  A.,  c.o  Andrew  T  A.  Macdonakl.  Wilmer.  Cutler  &  Pickenng.  1666  K  Street  N.W..  Washmgion 

O.C  20006. 
Supplement  to  and  Completion  ol  the  Application  of  Minerve  filed  pursuant  to  Order  82-10-66.    * 
Answers  may  be  filed  by  January  19,  1983. 


Ptiyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  82-35568  Filed  12-30-aZ:  ft4S  am| 
MIXING  CODE  S320-01-M 
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Vacation  Air,  Inc.;  Applications  for 
Certificate  Authortty  Under  Subpart  0 

agency:  Civil  Aeronautics  Board,   i 
action:  Notice  of  Order  instituting  the 
Vacation  Air,  Inc.  Fitness  Investigation. 
82-12-112  Docket  41165. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 


I 


Vacation  Air,  Inc.  to  engage  in  the 
interstate,  overseas,  and  foreign  charter 
air  transportation  of  persons,  property, 
and  mail,  except  for  charters  in  Alaska 
and  all-cargo  charters  in  Hawaii. 

DATES:  Persons  wishing  to  intervene  in 
the  Vacation  Air,  Inc.  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41165  by  January  19, 1983. 


ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  41165  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.     ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Bolognesi,  Bureau  of*' 
Domestic  Aviation,  Civil  Aeronautics 
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Board,  1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-12-112  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-12-112 
to  that  address. 

By  the  Civil  Aeronautics  Board:  December 
22. 1982. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  82-35570  Filed  12-30-82:  8:45  am) 
BILLINO  CODE  aSlQ-OI-ll 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Articles  of  Quota  Cheese;  Annual 
Listing  of  Foreign  Government 
Subsidies 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Publication  of  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  annual  list  of  foreign  governmenv 
subsidies  on  articles  of  quota  cheese. 
We  are  publishing  the  current  listing  of 
those  subsidies  that  we  have  determined 
exist. 

EFFECTIVE  DATE!  January  1, 1983. 
FOR  further  information  CONTACT. 

Susan  E.  Silver  or  Thomas  K.  Hodge, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  (the  "TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (ad 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.  The  appendix 


to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  amount  of  each  subsidy  on 
which  information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  a^the  information  is  developed. 

ThelDepartment  encourages  any 
person  having  information  on  forei.gn 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 
Gary  N.  HorUck,  1 

Deputy  Assistant  Secretary  for  Impdrt 
Administration. 

December  23. 19B2. 

Appendix— Quota  Cheese  Subsidy 
Programs 


Gros^ 

Net' 

* 

subsidy 

subsidy 

Country 

Program(s) 

(cents 

(cents 

per 

per 

pound) 

pound) 

Belgkifn 

European  Community 
(EC)  Restitution 

79 

7  9 

Payments. 

Canada J 

16  3 

Swiss  Cheese 

Export  Assistance  on 

383 

38.3 

Cheddar  Cheese 

Export  Assistance  on 

346 

34  6 

Mozzarella  NSPF 

Cheese. 

Export  Assistance  on 

t63 

163 

all  other  NSPF 

Cheeses 

Oenmartf 

EC  Restitution 
Payments. 

4.6 

4.6 

Finland 

Export  Subsidy 

107  0 

107  0 

Indirect  Subsidies 

20.5 

205 

127  5 

1275 

France 

EC  HestitutKX) 
Payments. 

6.3 

63 

Ireland 

EC  Restitution 
Payments 

4.0 

4.0 

Italy 

EC  Restitution 

140 

140 

Payments. 

Unefnbours 

EC  Restitution 
Payments 

7.9 

7.9 

Nettiertands 

EC  Restitution 
Payments 

4.3 

43 

Norway 

Indirect  (Milk)  Subsidy  .. 

197 

197 

Consumer  Subsidy 

43.9 

439 

63.6 

636 

Portugal 

Direct  Subsidy  on  All 
Sales  ot  Gouda 
Cheese. 

16.2 

16.2 

Switzortand 

75.4 

754 

U.K 

32 

Payments 

W  Germany 

EC  Restitution 
Payments. 

5.2 

52 

'Defmwj  in  19  U.S.C  1677(5). 
'Defined  In  19  U.S.C.  1677(6). 


[FR  Doc  82-35379  Filed  12-30-82.  8:45  amj 
BILUNO  CODE  3S10-2S-M 


[A-201-034] 

Elemental  Sulphur  From  Mexico; 
Preliminary  Results  of  Administrative 
Review  and  Modification  of 
Revocation  In  Part  of  Antidumping 
Finding 

aqency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  and 
Modification  of  Revocation  in  Part  of 
Antidumping  Finding. 

summary:  The  Department  bf 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  fmding  on  elemental 
sulphur  from  Mexico,  The  review  covers 
the  one  known  exporter  of  this 
mechandise  to  the  United  States ' 
currently  covered  by  the  finding  and  the 
period  lune  1, 1980  through  May  31, 1982. 

As  a  result  of  the  review,  because  the 
firm  was  non-responsive,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  on 
the  firm's  sales  during  the  period  of 
review  using  the  best  information 
available. 

The  Department  also  intends  to 
amend  the  wording  of  the  exclusion  for 
another  firm  so  that  elemental  sulphur 
that  is  produced  and/or  sold  by  that 
firm  is  excluded  from  the  finding. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE  January  3, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Pasden  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-3601.      . 

I  SUPPLEMENTARY  INFORMATION: 
>  Background 

On  July  9, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
33539-40)  the  fmal  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Mexico  (37  FR  12727,  June 
28, 1972)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  June  1982.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

^    Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur. 
Basically  there  are  two  types  of  sulphur, 
"bright"  and  "dark"  sulphur.  Chemically 
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these  two  types  are  almost  equal,  the 
dark  sulphur  being  discolored  by  certain 
hydrocarbon  impurities.  The  greatest 
single  use  of  sulphur  is  in  the 
manufacture  of  sulphuric  acid.  In 
elemental  form  or  as  sulphuric  acid  it 
enters  into  the  production  or  processing 
of  hundreds  of  products.  Among  the 
most  important  are  fertilizers, 
chemicals,  titanium  and  other  pigments, 
pulp  and  paper,  rayon,  film,  iron  and 
steel,  dyestuffs,  vulcanized  and 
synthetic  rubber,  insecticides, 
fungicides,  fuels  and  explosives. 
Elemental  sulphur  is  currently 
classifiable  under  item  415.4500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  elemental  sulphur  from 
Mexico  to  the  United  States  currently 
covered  by  the  finding,  Agro  Centro, 
S.A.,  and  the  period  )une  1, 1980  through 
May  31, 1982.  Agro  Centro  did  notj 
respond  to  the  Department's 
questionnaire.  For  this  non-responsive 
exporter  the  Department  will  use  the 
best  information  available  for 
assessment  and  estimated  duty  cash 
deposit  purposes.  The  best  information 
available  is  the  most  recent  rate  for  the 
firm. 

On  January  5, 1978,  the  Treasury 
Department  published  a  "Modification 
of  Dumping  Finding"  (43  FR  954-5) 
covering  sulphur  produced  and soldhy 
Azufrera  Pan-Americana,  S.A. 
("APSA").  We  intend  to  amend  the 
wording  of  the  modification  for  APSA  to 
read  "*  *  *except  the  produced  and/or 
sold  by  Azufrera  Pan-Americana,  S.A.". 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
33%  exists  for  sales  by  Agro  Centro  for 
the  period  June  1, 1980  through  May  31, 
1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  publication  or  the  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  period  of  review.  The  Department 
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will  issue  assessment  instructions 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b] 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  33  percent  shall  be  required  on  all 
shipments  of  Mexican  sulphur  from 
Agro  Centro  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  23, 1982. 

|FR  Doc.  82-35M3  Filed  12-30-82:  8:4Sdm| 
BILLINO  CODE  3510-2S-M 

[A-S88-024) 

Tempered  Sheet  Glass  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding  and  Tentative  Determination  to 

Revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  tempered  sheet 
glass  from  Japan.  The  review  covers  the 
one  known  exporter  of  this  merchandise 
to  the  United  States  and  the  periods 
from  September  13, 1975,  the  date  of  a 
previous  Treasury  Department  tentative 
determination  to  revoke,  through  August 
31, 1978,  and  September  1, 1980  through 
August  31, 1982. 

As  a  result  of  the  review,  the 
department  has  tentatively  determined 
to  revoke  the  finding.  All  sales  from 
September  13, 1975  through  August  31, 
1976  were  made  at  not  less  than  fair 
value  and  there  have  been  no  sales 
since  then  through  August  31, 1982. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Susan  Crawford, 
Office  of  Compliance,  Internationa) 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D  C.  20230. 
telephone:  (202)  377-3601. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
8307)  the  final  results  of  its  last 
administrative  review  and 
ijetermination  not  to  revoke  at  that  time 
the  antidumping  finding  on  tempered 
sheet  glass  from  Japan  (36  FR  10913, 
September  25, 1971)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  September  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review.  The  substantive 
provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  unliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  tempered  sheet  glass  in 
patio  door  sizes,  currently  classifiable 
under  item  544.3100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  one  known 
exporter  of  Japanese  termpered  sheet 
glass  to  the  United  States,  Asahi  Glass 
Company,  Ltd.  ("Asahi"),  and  the 
periods  September  13, 1975  (the  date  of 
a  prior  Treasury  Department  tentative 
determination  to  revoke)  through  August 
31, 1978.  and  September  1, 1980  through 
August  31, 1982.  We  covered  the  period 
from  September  1, 1978  through  August 
31, 1980  in  our  last  review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  203  of  the  1921  Act. 
Purchase  price  was  based  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  IJnited  States,  with 
deductions  where  applicable,  for 
Japanese  inland  freight,  ocean  freight, 
marine  insurance,  commissions  to 
unrelated  parties,  U.S.  duty,  customs 
brokerage  in  Japan  and  the  U.S.,  U.S. 
inland  freight,  and  cash  discounts.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  the  price  to  purchasers 
in  a  third  country  (Australia),  as  defined 
in  section  205  of  the  1921  Act,  since 
insufficient  sales  existed  in  the  home 
market  to  form  an  adequate  basis  of 
comparison.  Third-country  prices  were 
based  on  packed  CIF  prices  and  were 
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adjusted,  where  applicable,  for  Japanese 
inland  freight,  ocean  freight,  marine 
insurance,  commissions  to  unrelated 
parties,  Japanese  brokerage  fees,  and 
differences  in  packing  costs. 
Adjustments  were  also  made  for 
differences  in  the  merchandise  due  to 
tinting  of  certain  U.S.  products,  in 
accordance  with  §  153.11  of  the  Customs 
Regulations.  We  denied  a  claim  for 
another  difference  in  merchandise 
because  it  was  not  adequately 
^     quantified.  Further,  because  Asahi 
presented  no  evidence  supporting  a 
claimed  adjustment  for  a  3  percent 
selling  commission  for  a  trading  house, 
we  disallowed  that  claim-  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  Review  and 
Tentative  Determination  To  Revoke 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that, 
for  the  period  September  13, 1975 
through  August  31, 1976,  all  sales  by 
Asahi  were  made  at  not  less  than  fair 
value.  There  were  no  sales  to  the  U.S. 
from  September  1, 1976  through  August 
31, 1982. 

As  provided  for  in  §  353.54(e]  of  the 
Commerce  Regulations,  Asahi  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
cicumstances  develop  which  indicate 
that  tempered  sheet  glass  in  patio  door 
sizes  thereafter  imported  into  the  United 
States  is  being  sold  by  it  at  less  than  fair 
value.  r 

Therefore,  we  tentatively  deteiynine  to 
revoke  the  finding  on  tempered  sheet 
glass  from  Japan.  If  this  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  any  entries  made  with 
purchase  dates  during  the  first  period  of 
review.  The  Department  will  issue 


appraisement  instructions  directly  to  the 
Customs  Service. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)  (1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1),  (c))  and  §  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  23. 1982. 

[FK  Doc.  82-35542  Filed  12-30-8:45  am| 
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Certain  Steel  Products  From  Spain; 
Countervailing  Duty  Orders 

agency:  International  Trade 
Administration,  Commerce. 

action:  Countervailing  Duty  Orders; 
Certain  Steel  Products  from  Spain. 

summary:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
and  exporters  in  Spain  of  certain  steel 
products  and  that  these  imports  are 
materially  unjuring  a  U.S.  industry. 
Therefore,  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  30, 1982,  the  date  of 
publication  of  our  preliminary 
determinations,  are  liable  for  the 
possible  assessment  of  countervailing 
duties.  Further,  a  cash  deposit  of 
estimated  countervailing  duties  must  be 
posted  on  all  such  entries  made  on  or 
after  publication  of  these  orders  in  the 
Federal  Register. 

EFFECTIVE  DATE:  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  On 

August  30, 1982,  we  published  our 
preliminary  determinatins  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  certain  steel  products  (47  FR 
38161).  On  November  15,  t982,  we 
published  our  final  affirmative 
countervailing  duty  determinations  on 
these  imports  (47  FR  38375).  Critical 
circumstances  were  also  found  to  exist 


for  imports  of  one  of  the  certain  steel 
products,  carbon  steel  structural  shapes. 

On  December  21, 1982,  the  ITC 
notified  us  in  accordance  with  section 
705(b)  of  the  Traiff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C.  1671(b)). 
that  it  has  determined  that  an  industry 
in  the  United  States  is  being  materially 
injured  by  reason  of  imports  of  certain 
steel  products  from  Spain.  The  ITC 
further  determined  that  critical 
circumstances  are  not  met  since  the 
material  injury  being  caused  a  U.S. 
industry  was  not  by  reason  of  massive 
imports  of  the  subject  merchandise  over 
a  relatively  short  period.  Therefore,  all 
unliquidatd  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  30. 
1982,  the  date  of  publication  of  our 
prehminary  determinations,  are  liable 
for  the  possible  assessment  of 
counterviailing  duties.  With  respect  to 
carbon  steel  structural  shapes  snteced. 
or  withdrawn  from  warehouse,  for 
consumption  during  the  ninety  day 
period  prior  to  August  30, 1982,  the 
suspension  of  hquidation  for  all  entries, 
is  revoked  and  any  cash  deposits  or 
bonds  which  were  deposited  will  be 
refunded  or  released. 

I  am  directing  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
in  accordance  with  sections  706(a)(1) 
and  751  of  the  Act  and  to  require  a  cash 
deposit  equal  to  the  amount  of  the 
estimated  net  subsidy  for  all  entries  of 
certain  steel  products  imported  from 
Spain  as  defined  in  Appendix  1.  These 
orders  apply  to  all  entries  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice.  The  amount  to  be  deposited  for 
each  company  is  listed  in  Appendix  2  to 
this  notice. 

The  products  covered  by  these 
countervailing  duty  orders  are: 

•  Carbon  steel  structural  shapes, 

•  Hot-rolled  cabon  steel  plate, 

•  Cold-rolled  carbon  steel  sheet, 

•  Galvnized  carbon  steel  sheet, 

•  Hot-rolled  carbon  steel  bars, 

•  Cold-fonned  carbon  steel  bars. 
These  products  are  fully  described  in 

Appendix  1  to  this  notice. 

I  hereby  make  public  these 
countervailing  duty  orders  wiUf  respect 
to  certain  steel  products  from  Spain 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671e)  and  section  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 
The  Department  intends  to  complete  an 
administrative  review  of  this  order 
under  section  751  of  the  Act. 


'\ 
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Dated:  December  28, 1982. 
ludith  H.  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 — Description  of  Products 

For  purposes  of  these  investigations; 

1.  "carbon  steel  structural  shapes  "  covers 
hot-rolled  forged,  extruded,  or  drawn,  or  cold- 
formed  or  cold-finished  carbon  steel  angles, 
shapes,  or  sections,  not  drilled,  not  punched, 
and  not  otherwise  advanced,  and  not 
conforming  completely  to  the  specifications 
given  in  the  headnotes  to  Schedule  8,  Part  2 
of  the  Tariff  Schedules  of  the  United  Stales 
Annotated  (TSUSAJ.  for  blooms,  billets, 
slabs,  sheet  bars,  bars,  wire  rods,  plates, 
sheets,  strip,  wire,  rails,  joint  bars,  tie  plates, 
or  any  tubular  products  set  forth  in  the 
TSUSA,  having  a  maximum  cross-sectional 
dimension  of  3  inches  or  more,  as  cun'ently 
provided  for  in  items  609.6005.  609.8015, 
609.8035,  609.8041.  or  609.8045  of  the  TSUSA. 
Such  products  are  generally  referred  to  as 
■tnictura!  shapes; 

3.  "hot-rolled  carbon  steel  plate"  cavera 
hot-rolled  carbon  steel  products,  whether  or 
not  corrugated  or  crimped;  not  pickled;  not 
cold-rolled;  not  in  coils;  not  cut;  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and  over  8 
inches  in  width:  as  currently  provided  for  in 
items  607.6615.  or  607.94.  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
("TSUSA  '7;  and  hot-  or  cold-rolled  carbon 
steel  plate  which  has  been  coated  or  plated 
with  zinc  including  any  material  which  has 
been  painted  or  otherwise  covered  after 
having  been  coated  or  plated  with  zinc,  as 
currently  provided  for  in  items  608.0710  and 
608.11  of  the  TSUSA.  Semifinished  products 
of  solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in  the 
as  cast  condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included; 

3.  "cold-rolled  carbon  steel  sheet"  covers 
the  following  cold-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
coated  or  plated  with  metal;  over  12  inches  in 
width  and  in  coils  or  if  not  in  coils  under 
0.1875  inch  in  thickness:  as  currently 
provided  for  in  terms  607.8320  of  607.8344  of 
the  Tariff  Schedules  fif  the  United  States 
Annotated  ("TSUSA  "J.  Please  note  that  the 
definition  of  cold-rolled  carbon  steel  sheet 
includes  some  products  classified  as  "plate" 
in  the  TSUSA  (item  607.8320): 

4.  "galvanized  carbon  steel  sheet "  covers 
hot-  or  cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  zinc  including 
any  material  which  has  been  painted,  or 
otherwise  covered,  after  having  been  coated 
or  plated  with  zinc,  as  currently  provided  for 
in  items  608.0710.  608.0730.  608.11  or  808.13  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA").  Note  that  the 
definition  of  galvanized  carbon  steel  sheet 
includes  some  products  classified  as  "plate" 
in  the  TSUSA  (items  608.0710  and  608.11): 

5.  "hot-rolled  carbon  steel  bars  "  covers 
hot-rolled  carbon  steel  products  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed  and  not  coated  or  plated 


with  metal,  in  items  606.8310,  606.8330.  or 
606.8350  of  the  Tariff  Schedules  of  ihe  United 
Stales  Annotated; 

6.  "cold-formed  carbon  steel  bars  "  covers 
cold-formed  carbon  steel  products  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons  * 
as  currently  provided  for  in  items  606.8805  or 
606.8815  of  the  Tariff  Schedules  of  the  United 
Stales  Annotated; 

Appendix  2 


Manufactufef/pfoducof/exporter 

Ad 
vslorefn 

rate     . 
(pefcart) 

Emprssa  Nacional  Skterurgica.  SA: 

Cartxxi  steel  structural  shapes 

Hot-rolled  cart)on  steel  plate „... 

C<M-nyhe<S  cartxxi  steel  sheet 

t0.12 
10.12 
10  12 

Galvanized  cartxxi  steel  stieet „ 

Altos  Homos  Del  Mediterraneo.  S.A.:  CoM-rolled 

10.12 
38.25 

Altos    Homos    De    Vizcaya,    S.A.:    Galvarezed 
carbon  steel  sheet 

454 

Jose  Maha  Anstram.  SA.:  Cartxm  steel  structur- 
al shapes 

1  64 

Industnas  Del  Besoa,  SA.:  Hot-ro«ed  cartx>n 
steel  bars 

1  59 

Pedro  Orbegozo  Y  Cia.  S.A.: 

Hot-roHed  cartxxi  steel  tnrs 

0 

Cold-tormed  cartxxi  steel  bars 

0 

Tuyper,  S.A.:  CoW-tonned  carbon  steel  bars 

Forjas  Alavesas: 

Hot-rolled  carbon  steel  bars _. 

1.56 
1  74 

Cold-formed  carbon  steel  bars - _ 

SA.  Echevarria. 

Hot-rolled  carbon  steel  bars 

1.74 
1506 

Cold-fomied  cartxxi  steel  bars 

1508 

All  ottier  manufacturers,  producers,  exporters  o( 

the  product  under  investigation,  as  foHows^n 

Cartxxi  steel  structural  shapes .'. 

to  12 

Hot-rolled  carbon  steel  sheet 

Cow-rolled  carbon  steel  sheet :„ 

Galvanized  cartxxi  steel  sheet 

Cold-formed  carbon  steel  bars 

Hot-ro«ed  cartxxi  steel  bars „ 

1012 
38  25 
1012 
15.08 
1506 

(FR  Doc.  82-35593  Filed  12-30-82:  8:4S  am] 
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Stainless  Steel  Wire  Rod  From  Spain; 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Countervailing  Duty  Order 
Stainless  Steel  Wire  Rod  From  Spain. 

SUMMARY:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  thesU.S.  International 
Trade  Commission  (ITC)  have 
determined  that  certain  benefits  which 
constitute  subsides  within  the  meaning 
of  the  counteiT^ailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
and  exporters  in  Spain  of  stainless  steel 
wire  rod  and  that  these  imports  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 


'  Initidtion  notice  amended  by  deleting  after 
o<:ta}!nns  "and  not  coated  or  plated  with  metal." 


after  August  31. 1982.  the  date  of 
publication  of  our  preliminary 
determination,  are  liable  for  the  possible 
assessment  of  countervailing  duties. 
Further,  a  cash  deposit  of  estimated 
countervailing  duties  must  be  posted  on 
all  such  entries  made  on  or  after 
publication  of  this  order  in  the  Federal 
Register.  ^ 

EFFECTIVE  DATE:  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  On 

August  23, 1982.  we  issued  our 
preliminary  determinations  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  certain  stainless  steel 
products  (47  FR  38161).  which  included 
hot-rolled  stainless  steel  bars,  cold- 
formed  stainless  steel  bars  and  stainless 
steel  wire  rod.  On  November  15, 1982  (47 
FR  51453).  we  issued  our  final 
affirmative  countervailing  duty 
determinations  on  all  these  imports. 

On  December  22. 1982,  the  ITC 
notified  us  in  accordance  with  section 
705(b)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C.  1671d(b)), 
that  it  had  determined  that  an  industry 
in  the  United  States  is  being  materially 
injured  by  reason  of  imports  of  stainless 
steel  wire  rod  from  Spain.  The  ITC 
further  determined  that  no  industry  in 
the  United  States  is  being  materially 
injured  or  is  threatened  with  material 
injury  by  reason  of  imports  of  hot-rolled 
stainless  steel  bars  or  cold-formed 
stainless  steel  bars  from  Spain. 

Therefore,  all  unliquidated  entries  of 
stainless  steel  wire  rod  entered,  or 
withdrawn  from  a  warehouse,  for 
consumption  on  or  after  August  31, 1982. 
the  date  of  publication  of  our 
preliminary  determination,  are  liable  for 
the  possible  assessment  of  contervailing 
duties.  The  suspension  of  liquidation  for 
all  entries  of  hot-rolled  stainless  steel       ' 
bars  and  cold-formed  stainless  steel  ' 
bars  is  revoked  and  any  cash  deposits 
or  bonds  which  were  deposited  with 
respect  to  these  products  will  be 
refunded  or  released. 

I  am  directing  the  U.S.  Customs 
Set  I'ice  to  assess  countervailing  duties 
in  c  ccordance  with  sections  706(a)(1) 
and  751  of  the  Act  and  to  require  a  cash 
desosit  equal  to  the  amotmt  of  the 
esMmated  net  subsidy  set  forth  in 
Appendix  1  for  all  entries  of  stainless 
steel  wire  rod,  as  herein  defined. 
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imported  from  Spain.  This  order  applies 
to  all  entries  of  the  subject  merchandise 
entererd,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  amount  to  be  deposited  for 
each  such  company  is  listed  in 
Appendix  1  to  this  notice. 

The  stainless  steel  wire  rod  covered 
by  this  countervailing  duty  order 
includes  a  coiled,  semi-finished,  hot- 
rolled  stainless  steel  product  of  solid 
cross  section,  approximately  round  in 
cross  section,  not  under  0.20  inches  nor 
over  0.74  inches  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured  as  currently  provided  for 
in  item  607.26  of  the  Tariff  Schedules  of 
the  United  States-Annotated  (TSUSAJ. 
or  if  tempered,  treated,  or  partly 
manufactured  as  provided  for  in  item 
607.43  of  the  TSUSA. 

I  hereby  make  public  this 
countervailing  duty  order  with  respect 
to  stainless  steel  wire  rod  from  Spain 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671e)  and  section  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 
The  Department  intends  to  complete  an 
administrative  review  of  this  order 
under  section  751  of  the  Act. 

Dated:  December  28, 1982. 
ludith  H.  BeUo, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

Manufacturer/producer/exporter  and  ad 
valorem  rate 

[In  percent) 

Roldan „ 3  19 

Olarra .._.....•. 0.00 

Fofjas  Alavesas „ 2.09 

S  A  Echevarria 15.43 

All  other  manufacturers/producers/exporters 1543 

|FR  Doc  82-3SS94  Filed  12-30-82:  8:4S  am) 
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Preliminary  Affirmative  Countervaiiing 
Duty  Determination;  Tool  Steel  From 
Brazil 

agency:  International  Trade 
Administration,  Commerce 
action:  Preliminary  Affirmative 
Countervailing  Duty  Determination. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  tool  steel.  The 
estimated  net  subsidy  is  17.766  percent 
ad  valorem.  Therefore,  we  are  dii;ecting 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  tool  steel 


from  Brazil  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  the  estimated  net 
subsidy. 

It  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  March  14, 1983. 
EFFECTIVE  DATE:  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  telephone:  (202) 
377-3003. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  tool 
steel.  For  purposes  of  this  investigation, 
the  following  programs  are  preliminarily 
found  to  confer  subsidies: 

•  IPI  export  credit  premium 

•  Pieferential  working  capital  financing 
for  exports 

•  Income  tax  exemption  for  export 
earnings 

•  Long-term  loans 

•  IPI  rebates  for  capital  investment 

•  Industrial  Development  Council  (CDI) 
program 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil 

We  estimate  the  net  subsidy  to  be 
17.766  percent  ad  valorem. 

Case  History 

On  July  30, 1982,  we  received  a 
petition  from  Al  Tech  Specialty  Steel 
Corporation,  Braebum  Alloy  Steel 
Division,  Continental  Copper  &  Steel 
Industries.  Inc.,  Carpenter  Technology 
torporation,  Columbia  Tool  Steel 
Company,  Crucible  Specialty  Metals 
Division,  Colt  Industries,  Inc..  Cyclops 
Corporation.  Guterl  Special  Steel 
Corporation.  Jessop  Steel  Company, 
Latrobe  Steel  Company,  on  behalf  of  the 
U.S.  industry  producing  tool  steel  and 
the  United  Steelworkers  of  America, 
AFL/CIO.  The  petifion  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  tool  steel. 


We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  18, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
36874).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
October  25, 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  compUcateid,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until 
December  27, 1982  (47  FR  49436). 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  September  13, 
1982,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  (47  FR  41881). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  On  November  15, 1982.  we  received 
the  response  to  that  questionnaire. 

Scope  of  Investigation 

j  The  product  covered  by  this 
investigation  is  tool  steel  which  includes 
hot-finished  tool  steel,  cold-finished  tool 
steel,  high  speed  tool  steel,  chipper  knife 
steel  and  band  saw  steel  bars  and  rods 
as  currently  provided  for  in  items 
606.9300,  606.9400,  606.9505,  606.9510, 
606.9520,  606.9525,  606.9535,  606.9540, 
607.2800,  607.3405,  607.3420,  607.4600, 
607.54^5  and  607.5420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

There  are  four  known  producers  and 
exporters  in  Brazil  of  tool  steel  to  the 
United  States.  We  have  received 
information  from  the  government  of 
Brazil  regarding  three  of  these 
companies,  Acos  Finos  Piratini  S/A 
(PIRATINI),  Acos  Villares  S/A 
(VILLARES),  and  Eletrometal  Acos 
Finos  S/A  (ELETROMETAL)  which 
represented  over  85  percent  of  exports 
of  this  product  to  the  United  States 
during  calendar  year  1981. 

The  period  for  which  we  are 
measuring  subsidization  is  that  fiscal 
year  for  each  company  which  most 
closely  corresponds  to  calendar  year 
1981.  That  period  is  calendar  year  1981 
for  PIRATINI.  February  1, 1981  to 
January  31, 1982  for  VTLLARES  and 
October  1, 1961  to  September  3a  1982 
for  ELETROMETAL  We  have  referred 
to  these  periods  as  fiscal  year  1961  in 
this  notice. 
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Analysis  of  Programs  I 

In  its  respoBse.  the  government  of 
Brazil  provided  data  for  the  applicable 
periods.  Based  upon  our  analysis  to  date 
of  the  petitkn  and  the  response  to  oar 
questjoonaire.  we  preliminarily 
determine  the  following. 


/.  Programs  Prelimmarily  Determined 
To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  tool  steel  under  the  following 
programs. 

A.  Industrialixed  Products  Tax  (IPI) 
Export  Credit  Premium 

The  IPI  export  credit  premium  has 
been  found  to  be  a  benefit  in  previous 
countervailing  duty  investigations 
involving  BraziKan  products.  After 
having  suspended  this  program  in 
December  1979,  the  government  of  Brazil 
reinstated  it  on  April  1, 1981. 

Exporters  of  tool  steel  are  eligible  for 
the  maximum  IPI  export  credit  premium. 
Up  until  March  30. 19B2, 15  percent  of 
the  "adfusted"  f.o.b.  invoice  price  of  the 
exported  merchandise  was  reimbursed 
in  cash  to  the  exporter  through  the  bank 
involved  in  the  expert  transaction. 

Subsequently,  the  government  of 
Brazil  reduced  the  benefit  to  14  percent 
on  March  31. 1982, 12.5  percent  on  June 
30, 1982,  and  11  percent  on  September 
30,1982. 

In  calculating  the  amount  the  exporter 
is  to  receive,  several  deductions  may  be 
made  to  the  invoice  price  to  obtain  the 
"adjusted"  f.o.b.  value.  These 
adjustmentsd  include:  any  agent 
commissions,  rebates  or  refunds 
resulting  fron|  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
imputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  expOTted 
product  must  consist  of  a  minimum  of  75 
percent  value  added  in  Brazil.  If  this 
minimum  limit  is  not  met,  there  is  a 
specific  calculation  to  reduce  the  f.o.b. 
invoice  price  when  calculating  the  base 
upon  which  the  IPI  export  credit 
premium  is  paid.  I 

To  determine  the  amount  of  benefit, 
we  calculated  the  value  of  the  IPI  credits 
as  of  the  date  of  shipment  rather  than 
the  date  of  receipt  and  did  not  take  into 
account  the  devaluation  of  the  cruzeiro, 
in  accordance  with  section  771(6)(B)  of 
the  Act.  We  then  divided  the  value  of 
the  IPI  credits  by  the  value  of  exports 
and  calculated  a  subsidy  value  of  13.186 
percent.  This  rate  is  premised  on  an  IPI 
export  credit  premium  of  15  percent. 

The  government  of  Brazil  has  made 
three  reductions  in  the  level  of  the  IPI 


credit  during  1982,  the  most  recent  on 
September  30, 1982  to  11  percent. 
Accordingly,  the  government  of  Brazil 
asserts  that  a  downward  adjustment  in 
the  rate  for  this  program  is  appropriate 
to  reflect  the  current  availability  of  the 
benefit.  However,  since  the  period  for 
which  we  are  measuring  subsidization  is 
the  companies"  1981  fiscal  year,  when 
the  benefit  was  based  upon  a  nominal 
rate  of  15  percent,  we  do  not  feel  that  it 
is  appropriate  to  make  this  adjustment. 
Therefore,  we  calculated  an  ad        * 
valorem  export  subsidy  of  13.186 
percent. 

B.  Preferential  Working  Capital 
Fmancingfor  Exports:  Resolution  874 

Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  (CACEX).  These  loans  may 
have  a  duration  of  up  to  one  year.  Firms 
in  the  steel  industry  can  obtain  this 
financing  at  preferential  rates  for  up  to 
20  percent  of  the  net  f.o.b.  value  of  the 
previous  year's  exports.  The  maximum 
dollar  eligibility  under  this  program  is 
established  by  CACEX  and  is  stated  on 
the  "Certificado  de  Habilitacao"  issued 
to  recipients.  We  preliminarily 
determine  that  such  financing  is  an 
export  subsidy. 

The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports.  In  addition, 
any  growth  in  the  cruzeiro  value  of 
exports  over  the  previous  year  will 
reduce  the  value  of  the  benefit  as  a 
percentage  of  the  current  year's  exports. 

To  determine  the  value  of  loans  in 
existence  under  this  program  during 
1981.  we  prorated  any  loans  that 
straddled  other  years.  For  loans  taken 
out  in  fiscal  year  1980,  only  that  portion 
extending  into  fiscal  year  1981  was 
included  in  our  calculation.  Any  fiscal 
year  1981  loans  extending  into  fiscal 
year  1982  were  similarly  adjusted.  We 
then  divided  the  total  value  of  these 
loans  by  the  total  value  of  exports  of  the 
three  companies  under  investigation  to 
calculate  the  amount  of  perferenfial 
financing  they  received. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are  using 
the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable  as  the  commercial  rate  for 
the  acquisition  of  short-term  working 
capital.  We  have  used  this  comparison 


because  information  provided  by  the 
government  of  Brazil  indicates  that, 
within  the  BraziKan  financial  system, 
working  capital  is  normally  raised 
through  the  sale  of  accounts  receivable. 
Currently,  the  rate  for  discounting  sales 
of  accounts  receivable  is  59.6  percent 
plus  a  6.9  percent  tax  on  financial 
transactions  (lOF).  The  subsidy  is  the 
difference  between  the  interest  rate 
available  under  Resolution  674  and  the 
commercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent,  with 
interest  payable  semiaimually  and  the 
principal  fully  payable  on  the  due  date 
of  the  loan.  The  effective  rate  of  interest 
for  these  loans  is  44  percent  These 
loans  are  also  exempt  from  the  lOF. 
Therefore,  the  differential  between  these 
two  types  of  financing  is  22.5  percent. 
When  multiplying  this  differential  by  the 
amount  of  preferential  financing 
received  as  a  percent  of  exports,  we 
calculated  an  ad  valorem  export  subsidy 
of  2.367  percent. 

C.  Income  Tax  Exemption  for  Export 
Earnings 

Exporters  of  tool  steel  are  eligible  to 
participate  in  this  program,  under  which 
the  percentage  of  their  profit 
attributable  to  export  revenue  is  exempt 
from  income  tax.  To  arrive  at  this 
percentage,  export  revenue  is  divided  by 
total  revenue.  The  amount  of  profit 
exempt  from  the  income  tax  is  then 
multiplied  by  the  35  percent  corporate 
income  tax  rate  to  determine  the  amount 
of  the  benefit. 

In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finality  until 
the  books  are  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax  returns  to 
determine  if  any  benefit  was  received  in 
fiscal  year  1981.  VILLARES  and 
ELETROMETAL  received  benefits  under 
this  program  in  1981.  By  dividing  the 
benefit  received  by  the  value  of  exports 
of  the  companies  under  investigation, 
we  calculated  an  ad  valorem  export 
subsidy  of  0.837  percent. 

D.  Long-Term  Loans 

Long-term  financing  in  cruzeiros  is 
available  in  Brazil  only  through 
Government-controlled  financial 
institutions,  such  as  the  National  Bank 
for  Economic  Development  (BNDE)  and 
FINAME,  a  program  of  BNDE  for  the 
purchase  of  capital  equipment 
manufactured  in  Brazil.  Generally,  these 
loans  are  fully  indexed  to  the  inflation 
rate  in  Brazil  and  are  made  at  fixed  real 
interest  rates.  The  index  used  for  these 
loans  is  the  ratio  established  for  the 
Readjustable  Bonds  of  the  National 
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Treasury  (ORTN).  FINAME  loans  are 
granted  through  commercial  banks 
rather  than  directly  from  BNDE  loans. 

VILLARES  and  ELETROMETAL 
received  direct  BNDE  loans.  As  in 
previous  steel  countervailing 
investigations,  we  have  determined  that 
BNfDE  loans,  when  fully  indexed,  are  not 
made  at  preferential  rates,  and  we 
preliminarily  determine  that  such  BNDE 
loans  are  not  countervailable. 

However,  some  long-term  cruzeiro 
loans  have  been  granted  that  are  not 
fully  indexed.  Under  a  program  no 
longer  in  operation,  BNDE  granted  one 
such  loan  to  VILLARES  that  is  adjusted 
at  only  20  percent  of  the  variation  on 
ORTN.  VILLARES  still  has  an 
outstanding  balance  on  this  loan,  and 
we  preliminarily  determine  that  this 
loan  is  countervailable.  Recipients  of 
such  loans  benefit  both  from  reduced 
interest  payments  and  from  principal 
abatement  over  the  life  of  the  loan.  We 
calculated  the  benefit  to  VILLARES  for 
this  loan  as  the  difference  between  the 
amount  actually  paid  in  fiscal  year  1981 
and  the  amount  which  would  have  been 
paid  had  the  loan  been  fully  adjusted. 
However,  since  principal  repayments 
have  not  yet  begun  for  this  VILLARES 
loan,  the  sole  benefit  stemmed  from 
reduction  in  interest. 

ELETROMETAL  has  also  received  a 
partially  adjusted  loan.  The  Department 
has  not  received  specific  information 
relating  to  the  actual  repayment  of  the 
loan  received  by  ELETROMETAL,  but 
we  have  been  provided  with  information 
concerning  the  original  terms  of  the 
loan.  Like  the  VILLARES  loan, 
repayment  of  principal  was  not 
scheduled  to  begin  on  the  loan  to 
ELETROMETAL  until  after  the  review 
period.  Therefore,  for  purposes  of  the 
preliminary  determination,  we  estimated 
the  benefit  to  ELETROMETAL  to  be  the 
entire  stmount  of  the  interest  due  in  the 
review  period.  We  then  divided  the 
interest  payments  saved  in  fiscal  year 
1981  due  to  the  favorable  terms  of  the 
loans  by  total  sales  of  all  companies 
under  investigation  and  calculated  an  ad 
valorem  subsidy  of  0.256  percent. 

FINAME  loans  have  been  received  by 
ELETROMETAL  PIRATINI.  and 
VILLARES  and  are  available  to  a  wide 
variety  of  sectors  in  Brazil.  The  steel 
industry  has  received  such  loans  in 
proportions  similar  to  other  large 
capital-intensive  industries  in  Brazil. 
This  appears  to  be  warranted  by  the 
capital  requirements  of  such  industries. 
In  addition,  numerous  other  sectors  also 
received  loans  from  FINAME  during  this 
period.  Based  on  the  general  availability 
of  these  fully-indexed  loans,  we 
preliminary  determine  that  they  do  not 
confer  a  subsidy. 


E.  IPI  Rebates  for  Capital  Investment 

Decree  Law  1547  (April  1977)  provides 
funding  for  the  expansion  of  the 
Brazilian  steel  industry  through  a  rebate 
of  the  IPI,  the  Brazilian  federal  excise 
tax.  Under  this  tax  system,  a  company 
determines  its  liability  for  the  tax  at  the  . 
end  of  each  month.  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  IPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  month,  a  company  must 
pay  the  amount  of  the  net  tax  owed 
directly  to  the  Brazilian  government. 
This  net  IPI  tax  is  the  basis  for 
calculating  the  rebate  for  investment.  A 
Brazilian  steel  company  may  deposit  95 
percent  of  the  net  IPI  fax  in  a  special 
account  with  the  Banco  do  Brasil.  The 
amounts  deposited  are  to  be  applied  to 
steel  expansion  projects,  and  when 
rebated  to  the  firms  constitute  tax-free 
capital  reserves  which  must  eventually 
be  converted  into  subscribed  capital. 

PIRATINI  received  grants  under  this 
program  from  1977  to  1981,  while 
ELETROMETAL  and  VILLARES 
continue  to  receive  them.  With  the 
enactment  of  Decree  Law  1843 
(December  1980),  PIRATINI  must  now 
pay  the  IPI  tax  to  the  government  which 
in  turn  rebates  95  percent  to 
SIDERBRAS,  the  government  holding 
company  to  which  PIRATINI  belongs,  to 
increase  its  capital. 

We  consider  the  amount  rebated  each 
year  as  an  untied  grant  received  in  that 
year.  As  such,  we  have  allocated  the 
grants  over  15  years,  the  estimated 
average  life  of  capitaf  assets  in 
integrated  steel  mills  (based  on  Internal 
Revenue  Service  studies  of  actual 
experience  in  integrated  mills  in  the 
United  States). 

To  calculate  the  benefit,  we  have 
taken  the  amount  of  the  rebate  received 
in  each  month,  converted  the  cruzeiro 
value  to  an  ORTN  value  by  using  the 
ORTN  index  rate  in  the  month  of 
receipt,  added  the  monthly  ORTN 
amounts  to  determine  the  amount  of  the 
grant  in  each  year,  and  used  as  the 
discount  rate  for  each  year  the  interest 
rate  of  4  percent  on  ORTN-indexed  long\ 
term  government  debt.  The  total  benefit  ^ 
in  ORTN  for  fiscal  year  1981  was 
converted  into  cruzeiros  using  the 
average  ORTN  index  rate  for  the  year 
and  then  divided  by  the  total  value  of 
sales  for  the  1981  fiscal  year  of  each 
company.  The  ad  valorem  benefit  of  this 
subsidy  is  0.855  percent 

F.  Industrial  Development  Council  (CDI) 
Program 

This  program  allowed  an  exemption 
of  80  percent  of  the  customs  duties  and 


80  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  Decree  Law  1726 
repealed  this  program  in  1979  and  no 
new  projects  are  eligible  for  thse 
benefits.  However,  companies  with 
projects  approved  prior  to  repeal  may 
still  receive  these  benefits  pending  the 
completion  of  the  project.  The 
government  of  Brazil  states  that 
ELETROMETAL  received  such  benefits 
during  1981.  By  dividing  the  benefit 
received  by  the  total  value  of  sales  of 
the  companies  under  investigation,  we 
calculated  the  ad  valorem  benefit  of  this 
subsidy  to  be  0.168  percent. 

G.  Accelerated  Depreciation  for  Capital 
Goods  Manufactured  in  Brazil 

This  program  allows  companies  that 
purchase  Brazilian-made  capital 
equipment  as  part  of  an  approved  CDI 
expansion  project  to  depreciate  this 
equipment  at  twice  the  rate  normally 
permitted  under  tax  laws. 
ELETROMETAL  used  the  accelerated 
depreciation  provisions  of  this  program. 
The  benefit  of  such  a  program  is  reduced 
taxable  income  and  a  subsequent 
reduction  in  tax  liabilities.  To  calculate 
the  benefit  to  ELETROMETAL,  we 
determined  the  amount  by  which 
depreciation  under  this  program 
exceeded  normal  depreciation, 
multiplied  that  amount  by  35  percent, 
the  corporate  tax  rate  in  Brazil,  and  then 
divided  the  result  by  the  total  value  of 
sales  for  the  1981  fiscal  year  of  each 
company.  The  ad  valorem  benefit  of  this 
subsidy  is  0.097  percent. 

//.  Program  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  tool 
steel  under  the  following  program. 

A.  Transportation  Subsidies 

The  government  of  Brazil,  in  its 
response  to  our  questionnaire,  states 
that  none  of  the  exporters  of  tool  steel 
receive  preferential  rates  when  using 
railroads  and  ports.  We  have  no 
evidence  that  any  programs  exist  which 
give  preferential  freight  rates  to  steel 
exporters. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs,  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigation,"  were  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Braril  of  tool  steel 
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A.  The  Commission  for  the  Granting  of 
Fiscal  Benefits  for  Special  Export 
Programs  (BEFIEX)  j 

BEFIEX  grants  several  types  of 
benefits  to  companies  that  are  part  of 
certain  targeted  industries  and  that  sign 
contracts  that  include  specific  export 
commitments.  These  benefits  include  the 
following:  a  reduction  of  between  70 
percent  and  90  percent  of  the  import 
duties  and  the  IPI  tax  on  the  import  of 
machinery,  equipment,  apparatus, 
instruments,  accessories  and  tools 
necessary  to  meet  the  approved  export 
commitment;  an  extension  of  the  period 
for  carrying  tax  losses  forward  from  four 
to  six  years,  provided  no  dividends  are 
paid  during  that  time;  and  amortization 
of  pre-operational  expenses  of  BEFIEX 
projects  at  the  discretion  of  the 
company  rather  than  the  normal 
straight-line  amortization  over  ten  years. 
As  a  general  rule,  companies  that  sign 
BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  at  least  three  time  the  value 
of  imports  for  the  project.  The 
government  of  Brazil  states  that  the 
steel  industry  in  Brazil  has  been 
developed  primarily  to  supply  the 
domestic  market.  Since  manufacturers 
of  tool  steel  export  only  a  small  portion 
of  their  production,  they  are  not  in  a 
position  to  make  the  required  export 
commitments.  The  government  also 
states- that  neither  ELETROMETAL  nor 
PIRATINI  received  benefits  from  this 
pro-am  in  1981,  and  that  VILLARES  has 
received  some  benefits  under  the 
BEFIEX  program  but  not  with  respect  to 
tool  steel.  j 

B.  Export  Financing  Under  Resolution 
68 

This  program  provides  financing  for 
the  export  of  Brazilian  goods  for  a 
minimum  period  of  181  days.  Such 
financing  is  granted  on  a  transaction-by- 
transaction  basis  and  may  cover  up  to 
85  percent  of  f.o.b.  invoice  price  for  the 
merchandise  (plus  freight  and 
insurance).  To  be  eligible,  the  exporter 
must  show  that  the  foreign  purchaser 
has  prepaid  15  percent  of  the  invoice 
price.  The  government  of  Brazil  states 
that  none  of  the  exporters  of  tool  steel 
used  Resolution  68  to  finance  exports  of 
this  merchandise  to  the  United  States  in 
1981. 

Verification.  In  accordance  with 
section  776(a)  of  the  Act.  we  will  verify 
data  used  in  making  our  final 
determination. 

Suspension  of  Liquidation.  In 
accordance  with  section  703(d)  of  the 
Act.  we  are  directing  the  U.S.  Customs 


Service  to  suspend  liquidation  of  all 
entries  of  tool  steel  from  Brazil  which 
are  entiered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandise  in  the  amount  of 
17.766  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice. 

rrc  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  arg 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
Information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files!  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  i 

The  ITC  will  make  its  determmation 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  latter 
of  120  days  after  the  Department  makes 
its  preliminary  affirmative 
determination  or  45  days  after  the 
Department  makes  its  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  February  1, 1983,  at  the  U.S. 
Department  Commerce,  Room  3080, 14th 
Street  and  Constitution  Avenue,  N.W. 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
above  address  within  ten  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  the 
party's  name,  address,  and  telephone 
number:  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  ten 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  25. 1983. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  thirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 


Dated:  December  27.  1982. 
ludith  H.  Bello. 

Actin}>  Deputy  Assistant  Secretary  for  Import 
Adininistration. 

|KR  U.«    H.'-:l^5S4  Kited  12-:i(W)2;  11:45  .ini| 
BILLING  CODE  3S10-2S-M 


Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23. 1973.  and  rechartered  on 
September  17. 19^n  accordance  with 
the  Export  Admin^tration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
woridwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
tnchnology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  coiitrols. 

Time  and  place:  January  20, 1983.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave.. 
N.W.,  Washington.  D.C.  The  meeting 
will  continue  to  its  conclusion  on 
January  21. 1983.  in  Room  3708.  Main 
Commerce  Building. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Nomination  and  election  of 
Chairman. 

(4)  New  Business. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
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permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

Supplementary  Information:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d],«f  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  P.L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

For  further  information  or  copies  of 
the  minutes  contact:  Mrs.  Margaret 
Comejo,  Committee  Control  Officer, 
Office  of  Export  Administration.  Room 
2613,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230 

Telephone:  202-377-2583. 

Dated:  December  28. 1982 
Richard  Isadore, 
Acting  Director,  Off  ice  of  Export 
Administration. 

|FR  Doc.  82-3S553  Filed  13-3»-a2:  ai46  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  IManagement  Council; 
Public  Meeting  With  a  Partially  Closed 
Session  and  Public  Meetings  of  its 
Scientific  and  Statistical  Committee 
and  its  Groundfish  and  Salmon 
Subpanels 

agency:  National  Marine  Fisheries 
Service  (NOAA),  Commerce. 
ACTION:  Notice  of  Public  Meetings  with 
a  Partially  Closed  Session. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act,  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  meetings  of 
the  Pacific  Fishery  Management 
Council,  its  Scientific  and  Statistical 
Committee  (SSC),  and  its  Groundfish 
and  Salmon  Subpanels.  The  Pacific 
Fishery  Management  Council  was 
established  by  Section  302  of  the 


Magnuson  Fishery  Conservation  and 
Management  Act  {F>ublic  Law  94-265). 
and  the  Council  has  established  a  SSC 
and  Groundfish  and  Salmon  Subpanels 
to  assist  the  Coimcil  in  carrying  out  its 
responsibilities. 
DATES:  January  11-14, 1983. 
ADDRESS:  The  meetings  will  take  place 
at  the  Cosmopolitan  Hotel  1030  N.E. 
Union  Avenue.  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street.  Second  Floor. ' 
Portland.  Oregon  97201.  Telephone:  (503) 
221-6362. 

Agendas 

Council  (open  meetings) — January  12- 
14, 1983  (1:30  p.m.  to  5  p.m.  on  January 
12;  8  a.m.  to  5  a.m.  on  January  13  and 
14) — discuss  the  drafts  of  the  1983 
salmon  plan  amendment  and  the  salmon 
framework  plan  amendment:  consider 
1983  management  measure  options  to 
stay  within  the  optimum  yields  for 
widow  rockfish  and  sablefish  and 
within  an  aggregate  harvest  guideline 
for  non-numerical  optimum  yield 
species;  review  groundfish  experimental 
fishing  permit  applications  and  discuss 
groundfish  management.  Oral  comments 
or  questions  by  the  public  will  be 
invited  beginning  at  4  p.m.,  on  January 
12. 

Council  (closed  session) —  January  12, 
1983  (11  a.m.  to  noon)— discuss  the 
status  of  maritime  boundary  and 
resource  negotiations  between  the 
United  States  and  Canada.  Only  those 
Council  members  and  selected  staff 
having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 

Scientific  and  Statistical  Committee 
(open  meetings) — January  11-12. 1983 
(10  a.m.  to  5  p.m.  on  January  Tv,  8  a.m.  to 
noon  on  January  12}— evaluate  and 
develop  recommendations  on  the  drafts 
of  the  1983  salmon  plan  amendment  and 
salmon  framework  plan  amendment; 
discuss  groundfish  management  as  a 
topic  of  referral  from  the  Council  to  the 
Committee.  Oral  comments  or  questions 
by  the  public  will  be  invited  beginning 
at  3:30  p.m.,  on  January  11. 

Salmon  Subpanel  (open  meeting) — 
January  12, 1982  (9  a.m.  to  5  p.m.) — 
evaluate  and  develop  comments  on  the 
drafts  of  the  1983  salmon  plan 
amendment  and  salmon  framework  plan 
amendment. 

Groundfish  Subpanel  (open 
meeting)— January  11, 1983  (10  a.m.  to  5 
p.m.)— consider  1983  management 
measure  options  to  stay  within  the 
optimum  yields  for  widow  rockfish  and 
sablefish  and  within  an  aggregate 
harvest  guideline  for  non-numerical 
optimum  yield  species;  review 


groundfish  experimental  fishing  permit 
applicatioas  and  discuss  groundfish 
management 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  12/22/82,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
that  the  agenda  item  covered  in  the 
closed  session  is  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  pubUc  participation 
therein,  because  the  session  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(l)  as 
information  which  will  disclose  matters 
that  are  (A)  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  and  (B)  in  fact  properly  classified 
pursuant  to  such  executive  order.  (A 
copy  of  the  determination  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6528, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

Dated:  December  28, 1982. 
|oe  P.  Clem. 

Acting  Chief  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

[Fit  Doc.  82-35S5e  nied  12-31^-82:  tM  ubJ 
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Western  Pacific  Fishery  Management 
CoundTs  Scientific  and  Statistical 
Committee;  Put>ic  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  has  established  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  review  and  approve 
methodology  for  projects  which  the 
Council  has  determined  as  high  priority 
for  FY  83  programmatic  funding;  review 
and  discuss  the  status  of  approved  (but 
not  yet  implemented]  fishery 
management  plans  (FMFs) — Precious 
Corals  (1980)  and  Spiny  Lobster  (1982): 
prepare  a  planning  guide  for  the 
preparation  of  a  bottomfish  FMP, 
including  structure  and  content:  review 
and  discuss  the  statiu  of  the  Billfish 
FMP,  as  well  as  discuss  other 
Committee  business. 

DATES:  The  public  meetings  will 
convene  on  Monday,  January  17,  and 
Tuesday,  Januaiy  18, 1983,  at 
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approximately  9  a.m.,  and  will  adjourn 
at  approximately  4  p.m..  both  days; 
reconvene  on  Wednesday.  January  19. 
1963,  at  approximately  9  a.m..  and 
adjourn  at  approximately  1  p.m. 

AOORCSS:  The  public  meetings  will  take 
place  at  the  Southwest  Fisheries  Center, 
Conference  Room,  Honolulu  Laboratory, 
National  Marine  Fisheries  Service,  2570 
Dole  Street,  Honolulu,  Hawaii. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street — Room  1608, 
Honolulu,  Hawaii  96813.  Phone:  (806) 
523-1368. 

Dated:  December  28, 1962. 
ImP.  Clem. 

Acting  Chief.  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

|KR  Doc.  BZ-3S555  Filed  I2-«>-82:  a'4S  am) 
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Caribbean  Fishery  Management 
Council  and  Its  Administrative 
Sut>committee;  Meeting  Amendment 

agency:  National  Marine  Fisheries 
Service,  NOAA;  Commerce.  l 

ACTION:  Notice  of  Public  Meeting.    ' 
Correction. 

summary:  The  date  for  the  meeting  of 
the  Caribbean  Fishery  Management 
Council's  Administrative  Subcommittee, 
as  published  in  the  Federal  Register. 
December  17, 1982  (47  FR  56535),  was 
inadvertenUy  omitted.  The  Council's 
Administrative  Subcommittee  public 
meeting  will  convene  on  Wednesday, 
February  18. 1983.  at  approximately  10 
a.m..  and  will  adjourn  at  approximately 
noon.  All  other  information  remains 
unchanged. 

FURTHER  information:  Caribbean 
Fishery  Management  Council,  Suite 
1108,  Banco  de  Ponce  Building,  Hato 
Rey,  Puerto  Rico  00198,  Telephone:  (809) 
75J-4926. 

Dated:  December  28, 1982. 
|aeP.  Clem. 

Acting  Chief.  Operations  Coordination  Group, 
Notional  Marine  Fisheries  Ser\'ice. 

IFR  Doc  tZ-3S544  Filed  12-«>-82:  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1983;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 


summary:  This  action  adds  to 
Procurement  List  1983  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
effective  date:  January  3, 1983. 
ADDRESS:  Committee  for  Purchase  firom 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1146. 
SUPPLEMENTARY  INFORMATION: 

On  July  9, 1982,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (47  FR  29870)  of  proposed 
addition  to  Procurement  List  1983, 
November  18, 1982  (47  FR  52101). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c.  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
a  small  entity  to  produce  a  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1983: 

Pencil.  Fine-Line  Writing:  7510-00-286- 
5755:  7510-00-286-6750:  7510-00-286-5751. 
C.  W.  Fletcher, 

Executive  Director. 

[FR  Due  82-38S52  Filed  12-30-82:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Postsecondary  Education 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

AGENCY:  Department  of  Education. 
action:  Notice  of  Closing  Date  for 
Institutions  to  Request  Determination  of 
Eligibility  to  Participate  in  the  National 
Direct  Student  Loan,  College  Work- 
Study,  and  Supplemental  Educational 
Opportunity  Grant  Programs  for  1983-84 
Award  Year, 

summary:  The  Secretary  requires 
institutions  of  higher  education  that 


intend  to  participate  in  Federal  student 
assistance  programs  under  Title  IV  of 
the  Higher  Education  Act  of  1965.  as 
amended  (HEA),  to  submit  a  request  for 
a  determination  of  eligibility  to 
participate.  Hie  Secretary  announces 
that  in  order  to  participate  in  three  of 
the  Tide  IV  HEA  programs,  the  National 
Direct  Student  Loan  (NDSL).  College 
Work-Study  (CWS)  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
(campus-based)  programs,  for  the  1983- 
84  award  year,  an  institution  must 
submit  its  request  by  February  2, 1983. 
Under  these  programs,  the  Secretary 
allocates  funds  to  eligible  institutions 
for  financial  assistance  to  students  to 
meet  the  cost  of  postsecondary 
education. 

(20  U.S.C.  1070b-1070b-3. 1087aa-1087ii:  and 
42  U.S.C.  275t-2756b) 

DATE:  The  closing  date  for  transmitting  a 
Request  for  Institutional  Eligibility  for 
Programs  under  the  campus-based 
programs  is  February  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Leslie  Ross,  Chief.  Institutional 
Eligibility  Section,  Eligibility  and 
Agency  Evaluation  Staff,  Office  of 
Postsecondary  Education.  U.S. 
Department  ol  Education,  400  Maryland 
Avenue.  S.W.,  (Room  3030,  ROB-3), 
Washington,  D.C.  20202.  Telephone: 
(202)  245-9873. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  requires  that  an  institution 
seeking  a  determination  of  institutional 
eligibility  to  participate  in  the  campus- 
based  programs  for  award  year  1983-84 
submit  a  completed  ED  Form  1059 
(Request  for  Institutional  Eligibility  for 
Programs)  (hereafter  referred  to  as  the 
application)  with  the  required 
documentation.  The  closing  date  for 
transmittal  of  an  application  for  a 
determination  of  eligibility  by  an 
institution  of  higher  education  for 
participation  in  the  campus-based 
programs  for  the  1983-84  award  years  is 
February  2. 1983.  The  Secretary  will  not 
award  funds  under  the  campus-based 
programs  to  institutions  unless  he 
determines  that  on  or  before  February  2. 
1983,  the  institution  met  the  eligibility 
requirements  established  by  the  HEA. 
Applications  Delivered  by  Mail:  An 
institution  that  sends  its  application  by 
mail  must  address  it  to  the  U.S.   - 
Department  of  Education,  ATTN:  EAES/ 
OPE.  400  Maryland  Avenue,  S.W., 
(Room  3030.  ROB-3).  Washington,  D.C. 
20202.  An  applicant  must  show  proof  of 
mailing  conaisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1]  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered  for 
funds  under  the  campus-based  programs 
for  award  year  1983-84.  The  application 
will  also  be  reviewed  for  eligibility 
under  other  student  financial  assistance 
programs,  including  the  campus-based 
programs  for  award  year  1984-85. 

Applications  Delivered  by  Hand:  An 
institution  that  hand-delivers  an 
application  must  take  it  to  the  U.S. 
Department  of  Education,  Eligibility  and 
Agency  Evaluation  Staff  (EAES).  Room 
3030,  Regional  Office  Building  3,  7th  and 
D  Streets,  SW.,  Washington.  D.C  EAES 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m.  (Eastern 
Standard  Time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays.  An 
application  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Applicable  Regulations 

The  following  regulations  apply  to  the 
campus-based  programs: 

34  CFR  Part  668— Student  Assistance 
General  Provisions. 

34  CFR  Part  674— National  Direct 
Student  Loan  Program. 

34  CFR  Part  675— College  Work-Study 
Program. 

34  CFR  Part  676— Supplemental 
Educational  Opportunity  Grant  Program. 
Final  regulations  for  Parts  674,  675,  and 
676  were  amended  on  August  2, 1982  in 
the  Federal  Register  (47  FR  33398). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.471,  National  Direct  Student  Loan 
Program;  13.463,  College  Work-Study 
Program:  and  13.418,  Supplemental 
Educational  Opportunity  Grant  Program) 


Dated:  December  28. 19B2. 

Edward  M.  Efanendotf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  g2-355iS  Piled  12-30-62:  a:45  ami 
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DEPARTMENT  OF  ENERGY 

BonnevUJe  Power  Administration 

Extension  of  Request  for 
Recommendations  on  {Marketing  of 
Surplus  Firm  Power  From  Federal 
Columbia  River  Power  System 

agency:  Bonneville  Power 
Administration  (BPA),  DOR 
ACTION:  Extension  of  Request  for 
Recommendations  on  Marketing  of 
Surplus  Firm  Power  from  Federal 
Columbia  River  Power  System.  File  No. 
FS-1. 

summary:  By  Federal  Register  notice  of 
November  30, 1982.  BPA  requested 
recommendations  from  the  public  on 
how  firm  power  from  the  Federal 
Columbia  River  Power  System  which  is 
surplus  to  the  requirements  of  BPA 
customers  might  best  be  marketed  or 
used.  This  notice  extends  the  period  in 
which  BPA  will  accept 
recommendations  on  this  subject  from 
December  31, 1982,  to  January  15, 1983. 
DATES:  Any  party  who  wishes  to  discuss 
firm  surplus  power  marketing  issues 
may  call  the  Public  Involvement 
Coordinator  at  the  location  listed  below. 
Written  comments  may  be  submitted 
through  January  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACH 

Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland, 
Oregon  97212.  503-230-3478.  Oregon 
Callers  may  use  the  toll-free  number 
800-^52-8429;  callers  in  California. 
Idaho.  Montana.  Nevada.  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Mr.  George  Gwinnutt.  Lower  Columbia 
Area  Manager.  Suite  288. 1500  Plaza 
Building,  1500  NE.  Irving  Street. 
Portland,  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401,  503- 
345-0311. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager.  800  Kensington. 
Missoula,  Montana  59801,  406-329- 
3860. 


/ 


Mr.  Ronald  K.  RodewakL  Weoatadiee 

District  Manager.  P.O.  Box  741. 

Wenatchee.  Washington  98801.  509- 

662-4377.  extension  379. 
Mr.  Richard  D.  Casad,  Puget  Sound  Area 

Manager,  415  First  Avenue  North, 

Room  250.  Seattle.  Washington  98109, 

206-442-4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager.  West  101  Popular. 

Walla  Walla.  Washington  99352.  509- 

525-5500,  extension  701. 
Mr.  Robert  N.  Lafl^el.  Idaho  Falls  District 

Manager.  521  Lomax  Street  Idaho 

Falls.  Idaho  83401.  208-523-2706. 

Issued  in  Portland.  Oregon.  Decemt>er  27. 
1982. 

lames  |.  fura. 

Acting  Administrator. 

|FR  Doc  SZ-SMaO  Filed  1Z-»-«Z:  lOOr  ml 
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Federal  Energy  Regulatory 
Commission 

(Dockat  No.  ER83-190-000 

Alabama  Power  Co^  FUing 

December  28,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13. 

1982.  Alabama  Power  Company 
(Alabama)  tendered  for  filing  an 
Agreement  with  the  Utilities  Board  of 
the  City  of  Tuskegee.  The  filing  is  for  the 
proposed  new  metering  station  at  the 
City  of  Tuskegee.  Service  at  this  new 
metering  station  will  replace  the  44  kV 
service  presently  provided  to  the 
Utilities  Board's  #1,  #2  and  #3  delivery 
points.  This  new  metering  station  is 
located  within  the  city  limits  of 
Tuskegee.  This  new  service  agreement 
provides  for  a  capacity  of  40.000  kVa  at 
44  kV  under  Rate  Schedule  MUN-1  and 
the  applicable  revisions  thereto. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motipn  to 
intervene  or  protest  with  the  Federal 
Energy  Regi^tory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385^1. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  10. 

1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  iwiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Komiedi  F.  Phimb. 

Secretary. 

|FS  Doc  83-3SS73  PUad  12-30-02: 8:45  ami 
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[Docket  Na  TA83-1-20-002] 

Algonquin  Gtes  Transmission  Co.;  Rate 
FlMng,  Under  Rate  Sctteduie  STB  and 
Rate  Sctteduie  ST-T  I 

December  28. 1982.  ' 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
December  15, 1962.  tendered  for  filing 
Eighth  Revised  Sheet  No.  lO-C  and 
Second  Revised  Sheet  No.  10-D  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1. 

Algonquin  Gas  states  that  it  is  filing 
the  above-mentioned  tariff  sheets  to 
reflect  in  Algonquin's  Rate  Schedules 
STB  and  ST-T,  increases  in  Texas 
Eastern  Transmission  Corporation's 
underlying  Rate  Schedules  SS-II  and 

iss-n. 

Algonquin  requests  that  the  proposed 
effective  date  of  the  filing  be  January  1, 
1983. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  State  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections  ^ 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  peUtions  or 
protests  should  be  filed  on  or  before 
January  6. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|(R  Doc  S2-3S574  Piled  12-30-82:  8:45  uml 
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(Dodcet  Na  ERS2-701-000] 


Florida  Power  Corp.;  Order  Accepting 
for  Filing  and  Suspending  Ptiase-Two 
Rates,  and  Establisliing  Hearing 
Procedures 

Issued:  December  28, 1982. 


UMI 


On  October  29. 1982.  Florida  Power 
Corporation  (FPC)  Bled  a  "Supplemental 
Filing-Phase  Two"  in  this  proceeding. 
FPC's  submittal  included  a  revised  cost 
of  service  study  '  and  a  request  that  the 
Commission  assign  a  filing  date  for 
phase-two  of  the  proposed  two-phase 
wholesale  rate  increase  for  full 
requirements,  partial  requirements,  and 
transmission  service  which  it  filed  in 
this  docket  on  July  30, 1982.* FPC  states 
a  proposed  effective  date  of  December 
29, 1982,  for  the  phase-two  rates,  but 
requests  that  the  rates  be  suspended  for 
one  day,  to  become  effective  on 
December  30, 1982. 

The  background  of  FPC's 
supplemental  filing  may  be  briefly 
reviewed.  FPC  filed  a  proposed  two- 
phase  wholesale  rate  increase  on  July 
30. 1982.  The  phase-one  rates  were 
designed  to  increase  revenues  by 
approximately  $11.1  million  (5.6%)  for 
the  calendar  year  1982  test  period.  The 
proposed  phase-two  rates  were 
designed  to  produce  an  additional 
increase  in  revenues  of  approximately 
$21.4  million  (10.7%),  based  upon  the 
inclusion  of  costs  associated  with 
Crystal  River  No.  4,  a  coal-fired 
generating  unit  scheduled  for 
commercial  operation  on  December  31. 
1982.  FPC's  wholesale  customers  filed 
interventions  and  protests  questioning, 
among  other  things,  whether  all 
necessary  adjustments  were  made  by 
the  company  to  synchronize  the 
annualization  of  Crystal  River  No.  4. 
Subsequently,  the  company  answered 
the  interventions  and  requested  that  the 
Commission  temporarily  withhold  both 
a  filing  date  and  an  effective  date  for  the 
proposed  phase-two  rates. 

By  order  issued  September  24, 1982 
(20  FERC  161,366).  the  Commission. 
inter  alia,  accepted  for  filing  and 
suspended  FPC's  phase-one  rate 
increase.  Also,  the  Commis^on  deferred 
the  filing  date  for  the  company's 
proposed  phase-two  rates,  pending  a 
supplemental  filing  by  FPC. 

Notice  of  FPC's  supplemental  filing 
was  published  in  the  Federal  Register, 
with  comments  due  on  or  before 
November  24, 1982,  Seminole  Electric 
Cooperative,  et  al..  (Seminole)  and 
Florida  Cities  (Cities),  intervenors  in  this 


'FPC's  revised  cost  of  service  study  reflects  (1) 
the  summary  dispositions  required  by  the 
Commission's  September  24, 1982  order.  (2)  cash 
working  capital  computed  on  the  basis  of  a  lead-lag 
study:  (3)  elimination  of  the  cost  of  power  purchases 
from  Gainesville,  Florida;  (4)  use  of  an  end-of-year 
capital  structure;  and  (S)  a  five  year  amortizat4(>n 
period  for  disposal  of  nuclear  fuel  burned  in  prior 
periods. 

''Spe  Attachment  A  for  rate  schedule 
designations. 


proceeding,  filed  timely  motions 
protesting  FPC's  supplemental  filing.' 

Seminole  argues  that  FPC's  phase-two 
rate  increase  is  deficient  and  should  be 
rejected.  Seminole  asserts  that  the 
company  has  offset  the  adjustments  to 
its  original  phase-two  filing  through  the 
use  of  a  fioating  return  on  equity.  Also, 
Seminole  avers  that  FPC's  supplemental 
filing  presentsnew  issues  including  the 
failure  to  quantify  or  explain  the 
claimed  reduction  in  load  growth 
projections,*  overstated  oil  inventory 
level,  excessive  rate  of  return  on  equity, 
spent  nuclear  fuel  disposal  costs  and  an 
overstated  cost  of  nuclear 
decommissioning.  Alternatively, 
Seminole  requests  a  maximum 
suspension  of  the  phase-tv^o  rate 
increase  and  the  initiation  of  phased 
price  squeeze  proceedings. 

Cities  urge  the  Commission  to  reject 
FPC's  phase-two  filing.  Alternatively, 
Cities  request  a  maximum  suspension. 
Further,  they  seek  summary  disposition 
of  certain  issues:  (1)  the  amortization 
period  for  spend  nuclear  fuel:  (2)  FPC's 
estimated  allowance  for  Period  II  , 

nuclear  fuel  disposal  costs:  (3)  proposed 
demand  allocators;  and  (4)  FPC's  alleged 
efforts  to  collect  retroactive  rates  by 
"adjusting"  the  wholesale  rates  upward 
for  the  failure  of  this  Commission  to 
allow  "CWIP"  in  rate  base  or  tax 
normalization  in  prior  periods.  In 
addition.  Cities  again  urge  that  the 
Commission  consider  their  price 
squeeze  claim  for  suspension  purposes, 
and  request  a  hearing. 

On  December  8, 1982,  FPC  filed  a 
pleading  answering  the  motions  of 
Seminole  and  Cities.  FPC  opposes  the 
requests  for  rejection,  maximum 
suspension,  or  summary  disposition,  and 
addresses  the  various  cost  of  service 
issues  identified  by  the  intervenors. 

Discussion 

We  shall  deny  the  motions  to  reject 
FPC's  phase-two  filing  inasmuch  as  the 
submittal  substantially  complies  with 
the  Commission's  filing  regulations  and 
we  find  that  no  other  basis  for  rejection 
exists  in  this  docket.*  However,  our 


'Seminole's  member  systems  and  Cities  are 
identified  in  the  September  24  order  at  footnotes  3 
and  2,  respectively. 

*  On  December  3. 1982.  Seminole  tiled  a  motion  to 
amend  and  clarify  its  protest  with  respect  to  FPC's 
alleged  consideration  of  the  commercement  of 
commercial  operation  of  Seminole's  generating 
facilities  and  the  associated  ceductlon  in  load 
growth  projections. 

'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Masaachusetts  v.  FPC.  450  F,2d  1341 
(D.C.  Cir.  1971). 
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preliminary  review  of  FPC's  submittal 
and  the  pleadings  indicates  that  the 
phase-two  rates  have  not  been  shown  to 
be  just  and  reasonable,  and^may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  FPC's  phase-two  rates  for  filing 
and  suspend  those  rates  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000. 18  FERC 
\  61,189  [1982],  we  noted  that  rate  filings 
would  ordinarily  be  suspended  forbne 
day  where  preliminary  review  indicates 
that  the  proposed  rates  may  be  unjust 
and  unreasonable,  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  preliminary 
examination  of  the  phase-two  rates 
suggests  that  they  may  not  yield 
excessive  revenues.  Accordingly,  we 
shall  suspend  FPC's  phase-two  rates  to 
become  effective,  subject  to  refund,  on 
the  later  of  December  30, 1982,  or  the 
date  of  commercial  operation  of  Crystal 
River  No.  4.*FPC  shall  notify  the 
Commission  and  all  affected  parties  as 
to  the  date  on  which  service  begins 
under  the  phase-two  rates. 

With  respect  to  Cities'  requests  for 
summary  disposition,  we  conclude  that 
questions  of  law  or  fact  are  raised  by 
these  issues  which  are  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing.  We  shall 
therefore  deny  the  requests. 

Coinceming  the  renewed  requests  will 
regard  to  price  squeeze,  we  note  that  our 
order  of  September  24, 1982,  already 
initiated  phased  price  squeeze 
procedures.  Any  price  squeeze  issue 
allegedly  raised  by  FPC's  phase-two 
rates  may  be  considered  under  the 
phased  procedures  previously 
established. 

The  Commission  orders: 

(A]  Seminoe's  and  Cities'  motions  to 
reject  FPC's  submittal  are  hereby 
denied. 

(B]  Cities'  motions  for  summary 
judgment  are  hereby  denied. 

(C]  FPC's  proposed  phase-two  rates 
are  hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  on  the  later  of  December  30, 
1982,  or  the  date  of  commercial 
operation  of  Crystal  River  No.  4.  FPC 
shall  notify  the  Commission  and  all 
affected  parties  as  to  the  date  on  which 


'As  we  stated  in  the  September  24. 1982  order,  in 
response  to  the  Cities'  request  that  price  squeeze 
allegations  be  considered  in  our  suspension 
determination,  in  the  absence  of  a  showing  of 
extraordinary  circumstances,  unproved  price 
squeeze  claims  will  not  be  a  factor  in  arriving  at  an 
appropriate  suspension  period.  We  are  not 
persuaded  that  such  a  showing  has  been  made  in 
this  case. 


service  begins  under  the  phase-two 
rates. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jursidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
FPC's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  7, 1983. 

.    (F)  The  administrative  law  judge 
designated  to  preside  in  this  docket 
shall  convene  a  conference  in  this 
proceeding  to  be  held  within 
approximately  Hfteen  (15)  days  after 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A. — Floride  Power 
Corporation  Rate  Schedule  Designations 

Docket  No.  BRB2-701-000 
Phase  1  Rates 

FPC  Electric  Tariff,  First  Revised 
Volume  No.  1 

(1)  Full  Requirements  (FR)  &  . 
Transmission 


ShaetNo. 

Supersedes 

eth  Revised  Sheet  No.  3 

etti  Revised  Sheet  No.  23 

9th  Revised  Sheet  No.  24 

7th  Revised  Sheet  No.  3. 
71h  Revised  Sheet  Mo.  23. 
8th  Revised  Sheet  tA).  24. 

(2)  Partial  Requirements  (PR)  and 
Transmission 


ShMlKto. 


8  Revised  Sheet  No.  41 . 


SupeiMdes 


7th  Revised  Sheet  No.  41. 


(4)  Other  Party.  Qty  of  Wauchula. 
Supplement  No.  1  Supplement  No.  4  to 
Rate  Schedule  FPC  No.  77. 

|FK  Doc  8Z-3SS78  Filed  12-30-a£  k4S  aal 

BiLUNO  cooc  (rir-ti^ 


[Doekat  No.  ER83-189-000] 

Kansas  City  Power  A  Light  Co;  FHng 

Deceml>er  28. 1882. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13, 
1982,  Kansas  City  Power  &  Light 
Company  ("KCPL")  tendered  for  filing 
Service  Schedules  A-MPA  for  Reserve 
Capacity  and  B-MPA  for  Standby 
Service  under  the  Mtmicipal 
Participation  Agreements  between 
KCPL  and  the  following  municipalities: 


oty 

Suparaadkig  and  raptacmg 

City  of  Kansas  CMy. 

Schwtmes    A-MPA-2   and    B- 

Kansas.  Board  o<  Pubkc 

MPA-2.  SiJDptamanl  Nor  13 

Utikties. 

and     14    to    KCPL's    Rata 

Sch«lula  FPC  No  54. 
Seh«Uas    A-m>^-^    and    B- 

\Mj  Uf  niUmtWmJWtUUf 

Missowt 

MPA-2.  S«opl«Twnl  No*    12 

«id     13    to    KCPL's    Rata 

Sc««adule  FPC  No  S«. 

Ci^  ol  Marshal.  MiiSOtfl.... 

Schadulas    A-MPA-2    and    B- 

MPA-2.  Supptemani  Nos.  IS 

and     18    to    KCPL's    Rale 

Schadiis  FPC  No  S3. 

City  ot  Carrollton.  Missowi . 

SchadiMa    A-MPA-1    and    8- 

IMPV1,  Sivptomani  No*.  11 

wid    12    to    KCPL's    Rata 

Schedule  FERC  Na  88 

City  of  Baldwin  Ctty, 

Sctiadi^as    A-MPA-1    and    B- 

Kansas 

MPA-1.  Supptamant  Nos    11 

and     12    to    KCPL's    Rata 

Schedule  FERC  No.  86. 

City  of  Gamett  Kans# 

Sctwdulaa    A-MPA-i    and    B- 

MPA-1.  SuppleiTwnl  Nos.  12 

and     13     to    KCPL's    Rats 

Schedule  FPC  No.  78. 

City  of  Osawotofflie, 

Schadulaa    A-MPA-1    and    B- 

Kansas. 

MPA-1.  Si«ptaniaiff  Nos.  11 

and     12    to  -HCPL's    RMa 

Schedule  FPC  No.  77. 

City  of  Ottawa.  Kansas 

Schediriaa   A-MPA-1    and    B- 

MPA-1.   S««plainanl  No*.   6 

and  7  to  KCPL's  Rala  Schad- 

uia  FERC  No.  90. 

|3)  Other  Party:  Reed  Creek  Utihty 
Company,  Inc.,  Supplement  No.  1  to 
Supplement  No.  8  to  Rate  Schedule  FPC 
No.  74. 


KCPL  states  that  the  purpose  of  this 
filing  is  to  update  the  Reserve  Capacity 
and  Standby  Service  rates  to  those  rate 
levels  for  similar  service  accepted  for 
filing  by  the  FERC  effective  July  21, 1982, 
in  Docket  No.  ER82-270-000.  KCPL 
requests  an  effective  date  60  days  from 
the  date  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  Rules  of 
Practice  and  Procedure  (16  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  10, 
1983.  Protests  will  be  considered  by  the 
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Commission  in  detennining  the        ' 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennalfa  F.  Plumb, 
Secretary. 

|FR   Doc-  82-3SS77  FiM  12-30-62;  6:45  aiD| 
WLLINO  CODE  tTir-OI-M 


fDocfctt  Nos.  EL82-27-000,  ERS2- 146-000, 
EL82-1S-000] 

Cities  of  NapervHIe,  Geneva,  Batavia, 
SL  Charles,  Rock  Fails,  and  Rochele, 
lliinois  V.  Cofnmonweaith  Edison  Co.; 
Order  Setting  Compiaint  for 
Investigation,  Granting  Summary 
Disposition  in  Part,  Denying  Motions, 
Consolidating  Dockets,  Noting 
intervention,  and  Establishing 
Procedures 

Issued:  December  29. 1982. 

On  September  21, 1982.  the  Illinois 
Cities  of  Naperville,  Geneva,  Batavia,  St. 
Charles,  Rock  Falls,  and  Rochelle, 
Illinois  (Cities]  tiled  a  complaint  against 
Commonwealth  Edison  Company 
(Edison).  Cities  allege  that  Edison  has 
been  collecting,  through  its  wholesale 
fuel  adjustment  clause,  charges  for  spent 
nuclear  fuel  disposal  costs  (SNFDC) 
since  October  1. 1976,  and  that  Edison's 
improper  inclusion  of  these  amounts  has 
resulted  in  an  overcollection  of  revenues 
through  the  fuel  clause  during  the  period 
October  1. 1976,  until  February  8, 1982. 
Cities  request  that  the  Commission  grant 
summary  disposition  of  this  matter  and 
order  any  overcoliections  to  be 
refunded,  with  interest.  In  support  of 
their  complaint.  Cities  rely  on  the 
Commission's  Opinion  No.  132,  Carolina 
Power  and  Light  Cofnpany,  17  FERC 
f  61.118  (November  5, 1982).  in  which  the 
Commission  held  that  the  collection  of 
SNFDC  through  the  fuel  adjustment 
clause  was  inappropriate. 

Notice  of  the  Cities'  complaint  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  November  1, 
1982.  On  October  12, 1982.  the  Village  of 
Winnetka,  Illinois  (Winnetka)  filed  a 
motion  to  intervene.  Winnetka  states 
that  it  is  a  partial  requirements  customer 
of  Edison  that  will  be  directly  affected 
by  Edison's  overcollection  of  revenues 
for  SNFDC  and  would  be  entitled  to  any 
refunds  ordered  by  the  Commission. 
Winnetka  supports  the  Cities' 
contentions  that  Edison  improperly 
collected  SNFDC  through  the  wholesale 
fuel  adjustment  clause. 


UMI 


On  October  21, 1982,  Edison  submitted 
an  answer  to  the  Cities'  complaint. 
Edison  admits  in  its  answer  that  it 
included  SNFDC  in  the  wholesale  fuel 
adjustment  clause.  Edison  states, 
however,  that  its  treatment  of  SNFDC 
over  that  period  was  reasonable.  While 
it  recognizes  the  policy  determination 
made  by  the  Commission  in  Opinion  No. 
132,  Edison  argues  that  this  policy 
should  be  applied  on  a  prospective  basis 
only.  Edison  also  points  out  that  the 
Commission  permits  SNFDC  for  prior 
periods  to  be  collected  through  the  base 
energy  rates  over  a  reasonable  future 
period.  Accordingly,  Edison  argues  that 
even  if  its  treatment  of  SNFDC  was 
improper,  the  Commission  should  not 
order  refunds  since  this  would  lead  to 
intergenerational  cross-subsidizations 
and  inequity.  Edison  further  contends 
that  an  order  requiring  refunds  at  this 
point  would  result  in  a  windfall  to  the 
Cities  to  the  extent  that  Edison  has 
reduced  its  rate  base  through  the 
recognition  of  SNFDC  revenues  which 
have  had  the  e^ect  of  lowering  Edison's 
cost  of  service.  Edison  therefore 
requests  that  the  Commission  set  for 
hearing  the  issues  of  the  propriety  of  its 
SNFDC  treatment  and  the  appropriate 
remedy  to  be  granted,  if  any.  Edison 
also  requests  that  this  matter  be 
consolidated  with  the  ongoing 
proceedings  in  Docket  Nos.  ER82-146- 
000  and  EL82-16-000  which  involve, 
inter  alia,  a  request  for  prior  SNFDC  to 
be  included  in  Edison's  wholesale  rates 
to  the  Cities. 

Concerning  the  scope  of  the 
proceeding  already  pending  in  Docket 
Nos.  ER82-146-000  and  EL82-16-000.  the 
Cities,  on  October  15, 1982.  filed  a 
petition  for  clarification  of  the 
Commission's  September  23, 1982  order 
which  instituted  an  investigation  based 
on  challenges  by  the  Cities  to  Edison's 
fuel  procurement  practices  associated 
with  its  Collins  generating  station.  In 
their  petition.  Cities  request  clarification 
as  to  whether  the  Commission's  order 
was  intended  to  included  an  inquiry  into 
Edison's  charges  for  coal  reclamation 
costs  which  are  being  flowed  through  to 
the  wholesale  customers.  On  October 
29, 1982,  Edison  filed  an  answer  to 
Cities'  petition  for  clarification.  Edison 
states  that  Cities'  motion  is,  in  reality, 
nothing  more  than  a  collateral  attempt 
to  appeal  from  a  procedural  ruling  of  the 
Presiding  Judge  in  Docket  Nos.  ER82- 
146-000  and  EL82-16-000  in  which  the 
judge  denied  a  request  by  Cities  for 
additional  discovery  on  the  coal 
reclamation  issue. 

In  a  separate  motion  filed  on 
November  4, 1982,  Edison  asks  for 
expedited  disposition  of  the  Cities; 
request  for  clarification. 


On  November  4, 1982,  Cities  filed 
responsive  comments  to  Edison's 
answer.  Cities  dispute  the  contention  of 
Edison  that  current  claims  for  SNFDC 
would  offset  those  amounts  collected 
over  past  periods  plus  interest.  Cities 
argue  that  any  potential  future  offsets  to 
Edison's  past  collections  should  not  act 
to  delay  refunds  that  are  presently 
owing  for  past  improprieties,  citing 
Virginia  Petroleum  Jobbers  Association 
V.  FPC.  259  F.2d  921  (DC.  Cir.  1978). 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.214).  the  timely 
motion  to  intervene  serves  to  make 
winnetka  a  party  to  this  proceeding 
absent  opposition  within  15  days  of  its 
pleading. 

In  Opinion  No.  132,  the  Commission 
determined  that  it  was  inappropriate  for 
a  utility  to  automatically  charge  S.\FDC 
to  its  customers  through  the  fuel  clause. 

Such  costs  are  particularly  inappropriate 
for  automatic  fuel  clause  recovery  because 
they  not  only  involve  estimates  of  costs 
which  have  not  been  incurred,  [as  opposed  to 
costs  acutally  incurred  ']  but  they  are  also 
based  on  assumptions  regarding  an  uncertain 
government  policy  in  reprocessing.  To  permit 
a  utility  to  change  its  rates  based  on  such 
discretionary  estimates  and  assumptions 
would  deprive  the  Commission  of  its 
authority  to  ensure  just  and  reasonable 
rates.* 

Edison  has  acknowledged  in  its 
'answer  that  it  included  SNFDC  in  its 
fuel  clause  between  October  1, 1976.  and 
February  9. 1982.  Accordingly,  to  the 
extent  that  Edison  has  collected  SNFDC 
through  its  wholesale  fuel  adjustment 
clause  since  October  1, 1976,  such 
recoveries  have  been  improper.  Edison 
has  raised  no  new  arguments  in  its 
pleadings  that  would  distinguish 
Edison's  actions  from  those  of  Carolina 
Power  &  Light  Company.  Accordingly, 
the  Commission  finds  that  Edison 
should  be  denied  fuel  clause  treatment 
of  SNFDC. 

The  Commission  believes,  however, 
that  it  would  be  inappropriate  to 
summarily  order  refunds  at  the  present 
time.  Edison  states  that  SNFDC  amounts 
included  in  its  accumulated  reserve  for 
depreciation  have  routinely  been 
deducted  from  rate  base  in  developing 
wholesale  rates.  Those  rate  base 
reductions  would  offset,  in  part,  any 
improper  recoveries  which  would,  in 
turn,  affect  the  amount  of  refunds 
appropriately  due  to  Edison's  customers. 
We  would  further  note  that  Edison  has 


'See  Order  No.  517.  amending  Section  35.14  of  the 
Commission'g  regulations.  52  FPC  1304  (1974). 
M7  FERC  161.118  at  61,237. 
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requested  an  additional  charge  for 
SNFDC  from  prior  periods  to  be 
included  in  the  proposed  rates  for  its 
wholesale  customers  in  Docket  No. 
ER82-146-000.  The  amount  of  SNFDC 
that  will  be  permitted  to  be  recovered  in 
the  rates  in  that  case  may  also  a^ect  the 
level  of  refunds  that  woidd  be 
appropriate.  See  Opinion  No.  118, 
Virginia  Electric  Power  &  Light  Co.,  15 
FERC  1161,052  (April  10. 1981). 
Accordingly,  the  Commission  finds  that 
the  proper  remedy  for  Edison's  past 
SNFDC  treatment  involves  questions  of 
law  and  fact  that  should  be  resolved 
during  the  course  of  an  evidentiary 
hearing.  We  shall  therefore  deny  Cities' 
request  for  refunds  at  the  present  time 
and  set  for  hearing  the  question  of  an 
appropriate  remedy  for  Edison's 
treatment  of  SNFDC.  Since  the 
treatment  of  some  SNFDC  charges  in 
rates  in  Edison's  wholesale  customers  is 
already  at  issue  in  Docket  No.  ER82- 
146-000,  we  shall  consolidate  Docket 
No.  EL82-27-000  with  the  pending 
proceedings. 

Turning  to  the  Cities'  petition  for 
clarification  concerning  the  scope  of  the 
proceedings  in  Docket  Nos.  ER82-146- 
000  and  EL82-1&-000,  the  Cities  argue 
that  the  Commission's  September  23, 
1982  order  addressing  questions 
concerning  fuel  procurement  for  the 
Collins  generating  facility  should  be 
read  as  opening  the  entire  area  of 
Edison's  fuel  procurement  practices  to 
renewed  analysis  and  inquiry. 
According  to  Cities,  such  additional 
inquiry  should  include  the  issue  of  coal 
land  reclamation  costs,  Edison,  in 
response,  notes  that:  (1)  the  issue  of  coal 
land  reclamation  costs  had  already  been 
raised  in  the  original  pleadings  in 
Docket  No.  ER82-146-000,  (2)^  the  parties 
have  already  conducted  some  discovery 
on  that  issue,  and  (3)  the  judjge,  having 
reviewed  the  matter  and  the  ability  of 
the  parties  to  have  obtained  discovery 
under  a  series  of  procedural  schedules, 
determined  that  fiirther  discovery  on 
this  issue  would  be  inappropriate  simply 
on  the  basis  of  the  Commission's 
September  23, 1982  order. 

We  shall  deny  the  Cities'  petition  for 
clarification.  We  believe  the  judge  is  in 
the  best  posture  to  determine  whether 
an  adequate  opportunity  has  been 
provided  for  discovery  or  for 
preparation  of  testimony  pertaining  to 
an  issue  already  extant  in  the  ongoing 
proceeding.  Further,  there  should  be  no 
need  to  address  the  question  of  whether 
our  September  23, 1982  order  had  the 
effect  of  "adding"  a  new  issue 
concerning  coal  land  reclamation  costs 
if  that  issue  has  been  squarely  presented 
prior  to  the  order.  Based  on  our  decision 


in  this  order  to  consoUdate  yet  a  further 
docket  into  the  ongoing  proceeding,  the 
presiding  judge  will  presumably  have 
another  opport\mity  to  consider  the  need 
for  and  scope  of  any  additional 
discovery  or  testimony.  We  do  not, 
however,  anticipate  that  the 
Commission  will  then  be  any  more 
inclined  to  disturb  the  procedural  rulings 
of  the  judge. 

The  Commission  orders: 

(A)  Cities'  request  for  summary 
disposition  of  the  issue  of  Edison's  past 
inclusion  of  spent  nuclear  fuel  disposal 
costs  in  its  wholesale  fuel  adjustment 
clause  is  granted  consistent  with  the 
body  of  this  order. 

(B)  Cities'  request  for  a  summary 
order  requiring  refunds  for  all  SNFDC 
charges  collected  between  October  1, 
1976,  through  February  9, 1982.  is  denied 
without  prejudice. 

(C)  The  issue  of  the  appropriate 
remedy,  if  any,  for  Edison's  improper 
past  recovery  of  spend  nuclear  fuel 
disposal  costs  through  its  fuel 
adjustment  clause  is  hereby  set  for 
investigation. 

(D)  Docket  No.  EL82-27-000  is 
consolidated  with  the  ongoing 
proceedings  in  Docket  Nos.  ER82-14&- 
000  and  EL82-16-000. 

(E)  Cities'  petition  for  clarification  is 
hereby  denied. 

■  (F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  i 

Kenneth  F.  Plumb,  I 

Secretary. 

|FK  Doc.  82-3SS75  Filed  12-30-82;  8:45  am) 
BILLING  CODE  e717-«1-«a  ! 


[Docket  No.  ER81-653-000] 

Northern  States  Power  Co. 
(Wisconsin);  Refund  Report 

December  28, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  18, 1982, 
Northern  States  Power  Company 
(Wisconsin]  filed  a  refund  report 
pursuant  to  the  Commission's  order 
dated  September  20, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  January  7, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-35578  Filed  12-30-82:  MS  am| 
BILUNQ  CODE  (Tir-OI-ll 


[Docket  No.  ER83-18S-000] 
Nortt>em  States  Power  Co^  Filing 

December  28, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  on  December  13, 1982 
tendered  for  filing  an  Agreement  dated 
November  4, 1982  with  Western  Area 
Power  Administration. 

The  Interconnection  Contract,  dated 
)une  26, 1981,  terminates  on  December 
31, 1982.  The  filed  Agreement,  dated 
November  4, 1982.  extends  the 
provisions  of  the  Contract  until  a  new 
interconnection  contract  can  be 
executed. 

Any  person  desiring  to  be  heard  or  to. 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  358.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  10, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kemieth  F.  Plimib, 
Secretary. 

|FR  Doc.  82-35678  Filsd  12-30-82;  8:45  •in) 
MU.INO  CODE  6717-01-« 


[Docket  No.  SAa3-6-000] 

Phelps-Oodge  Corp.;  Petition  for 
Adjustment  and  Request  for  Interim 
Relief 

December  28, 1982. 

On  December  17, 1982.  Phelps-Dodge 
Corporation,  2600  North  Central 
Avenue,  Phoenix,  Arizona  85004, 
(Petitioner)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  under  S  385.1101(a](2]  for 
adjustment  from  the  Commission's  i 
incremental  pricing  regulations  issued 
under  section  201  of  the  Natural  Gas 
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Policy  Act  of  1978  fNGPA),  15  U.SC. 
3341  (Supp,  IV  1980).  Petitioner  requests 
and  adjustment  to  exempt  Petitioner 
from  incremental  pricing  surcharges 
under  section  206(d)  of  the  NGPA  for 
natural  gas  used  at  its  mining  and 
smelting  facility  located  at  Morenci, 
Arizona.  Petitioner  also  requests  interim 
relief  pursuant  to  Rule  1113  (S  385.1113) 
to  be  effective  December  1, 1982. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  Hied 
within  15  days  after  publication  of  diis 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  0<>c  82-35Saa  F1M  12-30-82:  a:45  <m| 
BNJJNG  COOC  8717-01-11 


(DocfcH  Na  ER33-187-000] 
Puget  Power  &  Ugtit  Co.;  HHng 

December  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  10. 
1982.  Puget  Power  &  Light  Company 
(Puget)  tendered  for  filing  Appendix  1  to 
Residential  Purchase  and  Sale 
Agreement  (Agreement),  Contract  No. 
DE-MS79-81BP90604.  between 
Bonneville  Power  Administration  (BPA) 
and  Puget  reflecting  the  Washington 
Utility  Tax  Rider— Additional  3% 
Surcharge,  effective  August  1. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  10. 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa 
Kenneth  F.  Plumb, 
Secretary. 

fFR  One.  K-lSStl  Filed  12-30-82:  MS  an) 
■ILLmQ  COOC  (717-01-M 


UfVI 


[Docket  Na  ERSS-IOe-OOO) 

Southwestern  Public  Service  Co^ 
Cancellation 

December  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  8, 1982, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  a 
notice  of  cancellation  of  Rate  Schedule 
F.E.R.C.  No.  80.  Southwestern  states  that 
since  the  City  of  Canadian.  Texas  is  no 
longer  purchasing  wholesale  electric 
service,  no  customers  are  being  served, 
or  are  contemplated  to  be  served,  under 
Rate  Schedule  F.E.R.C.  No.  80. 

Any  person  desiring  to  be  l^ard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  4, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mus^  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  I12-3SS03  FtM  12-30-82:  8:4S  «m| 
MLUNG  COOC  S717-01-M 


(Docket  Nos.  ER83-77-000  and  ER82-708- 
0001 

West  Texas  Utilities  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Superseding  Fuel  Adjustntent  Clause 
and  Consolidating  Proceedings 

Issued:  December  28. 1982. 

On  August  2, 1982.  West  Texas 
Utilities  Company  (WTU)  tendered  for 
filing  a  two-phase  rate  increase  for 
service  in  Docket  No.  ER82-708-000.  By 
order  issued  September  24. 1982,  the 
Commission  accepted  the  rate  increase 
for  filing  and  suspended  the  first  phase 
of  the  rate  increase  to  become  effective, 
subject  to  refund,  on  January  1. 1983. 
The  second  phase  of  the  rate  increase 
was  suspended  to  become  effective, 
subject  to  refund,  on  March  2, 1983. 

On  October  29, 1982,  WTU  submitted 
for  filing  ii;  Docket  No.  ER83-77-000  a 
revised  fuel  adjustment  clause  to 
supersede  the  fuel  adjustment  clause 


which  is  a  part  of  both  phases  of  the 
rate  increase  in  Docket  No.  ER82-70&- 
000.'  WTU  states  that  the  new  fuel 
adjustment  clause  is  intended  to  fully 
synchronize  monthly  fuel  revenues  with 
monthly  fuel  costs.  WTU  incorporates 
by  reference  the  materials  filed  in 
support  of  the  original  fuel  adjustment 
clause,  WTU  further  states  that  this 
change  will  have  no  revenue  impact  in 
Docket  No.  ER82-708-000. 

Notice  was  duly  published  in  the 
Federal  Register  with  responses  due  on 
or  before  November  22, 1982.  No 
responses  have  been  received. 

Under  the  circumstances,  we  find  that 
good  cause  exists  to  permit  the  filing  of 
a  change  in  WTU's  suspended  rates  in 
Docket  No.  ER82-708-000.  Insofar  as  the 
substitution  has  no  revenue  impact  and 
no  party  has  objected,  we  find  that  good 
cause  exists  both  to  permit  the  filing  and 
to  suspend  the  revised  fuel  adjustment 
clause  to  become  effective,  subject  to 
refund,  coincidentally  with  the  effective 
date  of  the  rates  in  Docket  No.  ER82- 
708-000.  Given  the  relationship  between 
the  rates  submitted  in  Docket  Nos. 
ER82-708-000  and  ER83-77-000.  we 
shall  consolidatAjhe  dockets  for 
purposes  of  hearing  and  decision. 

The  Commission  orders: 

(A)  WTU's  filing  in  Docket  No.  ER83- 
77-000  is  hereby  accepted  for  filing 
pursuant  to  Section  35.17(b)  for  good 
cause  shown,  suspended,  and  made 
effective,  subject  to  refund,  as  of 
January  1, 1983. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WTU's  fuel  clause. 

(C)  Docket  Nos.  ER83-77-000  and 
ER82-708-000  are  hereby  consolidated 
for  purposes  oi  hearing  and  decision. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretar)'. 


'Sw  Attachmcnl  A  for  rale  »<:hedule 
dcsignatiMns. 
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Attachment  A. — West  Texas  UtUitiM  Company 

Docket  No.  ER83-77-000 
Rate  Schedule  Designation 


Designation 

(1)  Seventh  Revised  Sheet  Nos.  4  through  7  under  FERC  Eteckic  Taiilf  Original  Volume  No.   1 
(Supersedes  Fifth  Revised  Sheet  Nos.  4  through  7). 

(2)  Eight  Revised  Sheet  Nos.  4  through  7  under  FERC  Elodnc  TariH  Onginal  Votume  No.  1  (Supersedes 
(Dibove). 

(3)  Supplement  No.  10  to  Rate  Schedule  FPC  No.  39  (Supersedes  Supplemervt  No.  8) 

(4)  Supplement  No.  11  to  Rate  Schedule  FPC  No.  39  (Supersedes  (3)  aliove).- - 

(5)  Supplement  No.  6  to  Rate  Schedule  FERC  No.  40  (Supersede*  Supplemenl  No.  4) 

(6)  Supplement  No.  7  to  Rate  Schedule  FERC  No.  40  (Supersedes  (S)  abov^ 

(7)  Supplement  No.  6  to  Rate  Schedule  FERC  No.  42  (Supersedes  Supplemenl  No.  4) 

(8)  Supplement  No.  7  to  Rate  Schedule  FERC  No.  42  (Supersede*  (7)  above) _„ 


Tarift  Customers  (Step  I,  TR-t  Raias  Eadudhig  Ful^OMP). 

Tariff  Customers  (Step  N.  TR-t  Rates  Exdudkig  FuD-CWIP). 

Texas-New  Mexico  Power  Company  (Step  I.  TNP-2  Rale*  Eidudlng  Fut-dWr). 
Texas-New  ktexico  Power  Comparty  (Step  II.  TNP-2  Flates  Eaduitng  FitfOMIP) 
Cny  of  Coleman.  Texas  (Slap  I.  COe-2  RbM*  Exdudkig  Fui-CMnP). 
City  of  Coleman.  Texas  (Step  II,  COB-2  Rata*  Exdudkig  FulCWIP). 
Caty  of  Brady.  Texas  (Step  I.  COB-2  Rales  Exdudkig  FiilOMP). 
Oty  ct  Btmit.  Texas  (Step  R.  COB-2  Rata*  Entudkig  Fu»OMP). 


|FR  Doc.  82-35582  Filed  12-30-82: 8:45  am] 
BILUNQ  COOC  (717-01-M 


[Docket  No.  ER82-67-002] 

Wisconsin  Pubiic  Service  Co.  Refund 
Report 

December  28, 1982. 

The  niing  company  submits  the 
following: 

Take  notice  that  on  October  18, 1982. 
Wisconsin  Public  Service  Company  filed 
a  refund  report  pursuant  to  the 
Commission's  order  of  September  20, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  on  or 
before  January  7, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 

(FR  Doc.  82-35583  File  12-30-aZ  8:45  jml 
8H.UNO  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53044;  BH-FRL  227S-6] 

Toxic  Substances;  Premanufacture 
Notices;  MontMy  Status  Report  for 
November  1982 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d;(3)  of  the  Toxic 
Substances  Control  Act  [TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  sun^nary.  This  is  the  report  for 
November  1982. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday,  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-53044r  and  the  specific 
PMN  number  should  be  sent  to: 


Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office 
of  Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency. 
Rm.  E-409,  401  M  Street.  SW., 
Washington,  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  WraRMATION  CONTACR 

Kirk  Maconaugfaey.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Enviroimiental  Protection 
Agency,  Rm.  E-208,  401  M  Street.  SW.. 
Washington,  DC  20460,  (202-382-3746). 
SUPFI.EMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(dK3)  of  TSCA  (90  Stat.  2012;  15 
U.S.C  2504).  will  identify:  (a)  PMNs 
received  during  November,  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  November,  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  November,  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  November,  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
November  1962  PMN  Status  Report  is 
being  published. 

Dated:  December  21. 1982. 
Woodson  W.  Bwcaw,      "^ 
Acting  Director,  Managewerjt  Support 
Division. 


Premanufacture  Notices  Montliiy  Status  Report,  Noveinl>er  1982 

1. 1 76  Premanufacture  Notices  Received  During  the  Month: 


PMN 
No 


Identity/generic  name 


83-88    Generic  name:  Oimer  fatty  acids,  monocartraxyic  acids,  and  diamines  polymer 

83-89    Generic  name:  Dimer  fatty  acids,  monocarboxylic  acid,  polycartxnylic  acid,  diamines  polymer, 
modified  with  an  acrylic  acid  copolymer 

83-90  !  Generic  name:  Polymer  of  polysubstituted  alkyl  acrylates 

83-91  i  Polymer  of  tall  oil  rosin,  gum  rosir.  paraformaldetiyde.  calcum  hydroxaje.  and  phenol 

83-92    (j^nenc  name:  Reaction  product  of  a  polyhaiogarwtad  arthydnde.  maleic  anhydride  and  akylana 
I     glycols. 


FR 


47  FR  52221  (11/19/82)  . 
47  FB  52221  (11/19/82).. 

47  FR  52221  (11/19/82).. 
47  FR  52222  (11/19/82)  .. 
47  FR  52222  (11/19/82).. 


ExpraMn  daM 


Jan  29.  1963 
Da 

Da 
Do 
Jaa30.  1963. 


VOL 
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1. 176  Premanufactube  Nottces  RECErvEO  During  the  Month:— Continued 


NOi 


83-93 
83'»4 
83-95 
83-96 
83-97 
83-98 
83-99 
83-100 
83-t01 

83-102 
83-103 

83-104 
83-105 
83-108 
83-107 

83-106 

83-100 
83-110 
83-111 
S3-112 

83-113 

83-114 

83-115 

83-116 
83-117 
83-118 
83-119 
83-120 
83-121 

83-122 
83-123 

83-124 
83-<2S 
83-126 
83-127 

83-128 
e&-l29 

83-130  I 

83-131  I 

83-132  I 

83-133 

83-134  ' 

83-135 

83-136 

83-137 

83-136 

83-139 

83-140 

83-141 

83-142 

83-143 

83-144 

83-145 

83-146 

83-147 

83-148 

83-149 

83-150 

83-151 

83-152 

S3-1S3 

83-154 

83-155 

83-156 

83-157 

83-156 

83-159 

83-160 

83-181  I 

83-162  ! 

83-163 

83-184 

83-166 

83-166 

83-167 

60-168 

83-169 

83-170 

83-171 

83-172 

83-173 


Qtfiuric  ntp^.  PotyMlsr  polycsrtioxylsto  SAlt „««,«— — - 

Qananc  namr  Mkyt  a^iWulea  MtcyaUMiyd*.—— — - 

Generic  name  Tniubslituled  benioBiMzole  »«B — 

Generic  name  ((Sutniituted  pr«nyi)azo)bannne-wNanic  acid.  inMuin  mH _.. 

Generic  name:  Thermoptaauc  potyurethane  raaln ~ 

Generic  name:  Mlnme«hytcart>omonoevcle)  tstipanlanol — ~ 

Genenc  name:  SuMonatad  phenol  lomaWeriyde  condensation  potynwr._ i«.. 

Qenene  name:  Copotymer  of  styrene  witn  substituted  alkanok:  derivatives 

Gerienc  name:  Potymer  o<  dipnenylmethane  dhsocyanals.  nydrory  altiyt  ettwrs.  and  subsWuled 

aNtanediols. 

Generic  nam*  Potyacrytatt _ _ 

Geoenc  name  Polyamirie  urea  termaWenyde  oondansaW ~ 

Genenc  name:  Poiyamwe  urea  tomiaide«iyde  condensate - — 

1.2-t)eo2ene(»am«ie.  4-et)X)xy  sulfate  (1  1| - - 

Generic  name:  Polymer  of  aiipnatic  arx)  aromatic  diacids  and  an  alipriatic  did 

Qanectc  name:   Modified  polyester  from  catJomonocydK:  annydndes.  an  alkanediol  and  an 

aMianadtoic  aod. 
Oanaric  name:  Potymer  of  fatty  acids  witK  a  substituted  alkanoic  acid.  cartxxnorKx^lic  acids. 

potyola  and  a  cattomonocyclic  anriydnde. 

Ganartc  nam*  SubaWuead  aliyl  meiliacrjitate _ 

Qanaiic  name:  Stknted  acid  (taater _ ,....-«- 

Generic  riame.  Aromatic  acid  dtoater _ 

Generic  name:   Hydro<y  napHtrtalenediaullonic  add.  disodium  saR.  ((2-((sodum  suNooxyeViyt) 

sultonylMzo.  and  dictiloralnarin/lamirio  substituted 
Generic  name:  BenzerwauKonc  add.  4-<4-(|4-substitijted  2-su)foprienyl)a20)  3-carboicy-5-nydroxy- 

1H-pyrazot-1-yl)-.  »  sodium  salt. 
Generic     name:     NaphthaienedauHonia     acid,     disodm-n     salt     ((2-((sodium     suHooxyethyl) 

sulfonyl)aryliazo.  and  monocMoMriaziriylamlno.  substituted,  copper  complex 
Generic     name:     NapWM>ana<a>*enie     aod.     duod-um     salt.     ((2-<sodium     suMooxyetliyO 

tuNDnyl)aryl)azo.  and  monocMorotriaznyl-amino.  substituted,  copper  complaK. 

Ganaitc  name:  Etnand.  2-arytsutlony1.  hydrogen  sulfate  ester 

Ow  alcanols  (t*^  boleraHwopentyl  gtyod  adipate  ester 

Oanaric  name:  Polymanc  polyaniidoanima... 

Generic  name:  Polyester  from  a  caiteniarocyclic  anriydnde  and  substituted  aMtanediols 

Generic  name  Reaction  product  of  leanNile  niMve  of  diciccaroopolycyclic  amine  *h«\  sulfur 

Potymer  oi  dtethytoneglycol  pol»ath»lai|B  ghfCOl  dimettiyterepritnalaie  isopnttialic  add  5-suMo- 

iaopnttiallc  aod  dimettiyl  ester  sodium  MR. 

Generic  name:  Organic  sulfur  compound.. „_ - 

Poly(oicy4m«ihy«-i.2-alhanadiyl)]ry>'-l,23-prop6na8iytWa-Iia^dro'(y-.    polymer   wWvyHu   Itydro- 

hydr(»yoly[oi(y-<mel>iyt-1.2-eOianadvt)]  and  l.l-mathylene  bis(4Hsocyanalo-benren«1 

3-bromo-4-<4-<)is-2-nydroiiyethytaniit<o>-2-methyt-=pli«nylazo>-5viilrobenzoic  aod  etnyl  ester 

3-bromo-4-<4-(bi5-2-iiydroxyemylamino>-ptMnyl=azo)-5-nilrobenzoic  aod  ethyl  ester -^ 

Generip  name:  Modified  fluoroaliptiatic  adduct...- 

Polymer  of  acyllc  acid,  butyl  acrylate.  2-nydroi(y  etbyl  acrylete.  mettiyl  acrylate.  and  2-etnylhe«yl 

acryMa. 

Ger>eric  name-  Organo  anc  salt „ 

Syncrude  (full  range,  dewaxed  doarioniled  shale  04...- ~ -....! 

Uf*  straignt  nm  napritha  (shale  dO - - - - 

Heavy  straght  run  napTitha  (atiale  oil) ™ _ _ 

Stiaighl  run  middle  dntillale  (shale  oil)  ...i - 

Straight  njn  gas  oH  (shale  oH) ; : , „ 

Atmosphere  lowar  residuum  (shate  oil)' 
Vacuum  lowe'  condanaala  (shate  oH). 
ught  vacuum  gas  OH  (shale  ol) 

Heavy  vacuum  gas  oH  (ihele  OH) .| 4. 

Vacuum  residuum  (snale  ol) 

Put  range  catalytic  cracked  naphtha  (shale  dl)  .-. 

Light  catalytic  cracked  distillate  (shale  oHI _.. 

Calalylic  cracked  darMad  dl  (ihate  oH) . . 4.. 

Catalyiic  cracked  light  dellne  (shate  oil) . 


PR 


FR  52222 
PR  52222 
FR  52222 
PR  52222 
PRS2222 
FRS2222 
PR  52222 
FR  52222 
FR  52223 


(11/19/82).. 
(11/19/82). 
(11/19/82).. 
(11/19/82). 
(11/19/82). 
(11/19/82).. 
(11/19/82).. 
(11/19/82).. 
(11/19/82). 


FR  52223  (11/19/82). 
FR  52223  (11/19/82).. 
FR  52223  (11/19/82) 
Ffl  52223(11/19/82) 
FR  52223  (11/19/82). 
FR  52223  (11/19/82). 


47  FR  52223(11/19/82)  . 


'FR  52223 

'PR  52223 

'  PR  52223 

PR  52223 

•  FR  52224 

'  FR  52224 


(11/19/82).. 
(11/19/82).. 
(11/19/82).. 
(11/19/82).. 

(11/19/82).. 

(11/19/82) 


47  FR  52224  (11/19/82). 


F{M  range  catalytc  reformed  naohtha  (stiate  dO... 

Pu*  range  alkylate  naphtha  (shale  oil) 

Ught  hydrocracked  naphtha  (shate  oii....^ .;..> 

Heavy  hydrocracked  napMha  (ihate  dl)..i !_ 

ught  hydtocr«*ad  naphtha  (shate  d0....i 

Lign  Ihemial  cracked  naphtha  (shale  oil) .., 

Heavy  thermal  cracked  naphtha  (shale  ol| __» 

Ught  thermal  cracked  distillate  (shale  oil) 


Heavy  thermal  cracked  distillate  (shale  04.  ■■ 

Coke  (shate  dl) 

Sweetened  naphtha  (shale  dl) .^ 

HydrodesuMunzed  heavy  naphtha  (shate  «!).. 
HydrodesuHwized  rnddte  distKlate  (shale  oil) 

PuM  range  straight  run  napTitha  (shale  o<I)l 

Straight  nin  karoaiva  (shate  di) 

Uf^  paraflinic  dMiaW  (shate  oil)  . 
Heavy  paraffidc  dtetllate  (shate  oil) 
Oght  catalytic  cracked  napMna  (stiale  oil) .. 
Heavy  catalytic  crackeSThaphtha  (shale  dQ 


Intarmadtete  catatyVc  cracked  disllllate  (shate  dQ.. 

Heavy  caWyHc  cracked  dtotWaM  (shate  oUI „. 

Fdl  range  catalytic  reformed  riaphttvi  (shate  oi) .... 

Ijght  catalytic  reformed  naphttta  (shate  oM _ 

Heavy  catarytK  reformed  napfiiha  (shale  oH) 

Catalyiic  retomiar  Iraclkxiator  residue  (shate  dO.- 

Ij^  atiylaM  naphtha  (shate  oH) 

Heavy  alkylale  naphtha  (shate  oil) 

Aaiylate  cfstiaaM  Ishale  0*) „. 

PofymertMBon  naphtha  (shate  dl) 

Viscous  polymer  (shate  oil)    - 

Isooienzalion  naphtha  (shate  oiQ 


47 
47 
47 
47 
47 
47 

47 
47 

47 
47 
47 
47 

47 
47 
47 
47 
47 
47 
47 
47 

.  47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 

,.|47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 


FR  52224  (11/19/62)  . 
FR  52224  (11/19/82).. 
FR  52224(11/19/82)  . 
FR  52224(11/19/82).. 
PR  52224(11/19/82)  . 
FR  52224  (11/19/82) 

FR  52224  (11/19/82).. 
FR  52224  (11/19/82).. 


PR  53782 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
PR  54357 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
PR  54357 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
PR  54357 
FR  54357 
FR  54357 
FR  54357 
PR  54*57 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
PR  54357 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
FR  54357 
PR  54357 
PR  54357 
PR  54357 
FR  54357 
PR543S7 
FR  54357 
FR  54357 
FR  54357 
PR  54357 
FR  54357 
PR  54357 
FR  54357 
FR  54357 
FR  54357 


(11/29/82) 
(12/2/82).. 
(12/2/82)  . 
(12/2/82)  .. 
(12/2/82)  ... 
(12/2/82) 
(12/2/82)  ... 
(12/2/82)  ... 
(12/2/82) 
(12/2/82)... 
(12'2/82) 
(12/2/62) 
(12/2/B2) 
(12/2/82)  ... 
(12/2/82)  . 
(12/2/82)  . 
(12/2/82) 
(12/2/62).  . 
(12/2/82)  . 
(12/2/82)  .. 
(12/2/82) 
(12/2/82) 
(12/2/82) 
(12/2/82)  . 
(12/2/82).... 
(li/2/82) 
(12/2/62)  .. 
(12/2/82) 
(12/2/82)  .. 
(12/2/82)  .. 
(12/2/82)  . 
(12/2/82)  ., 
(12/2/82)  . 
(12/2/82).... 
(12/2/82)  ... 
-/( 1 2/2/82)  . 
(12/2/92).  . 
(12/2/82).... 
(12/2/82).... 
(12/2/82).  . 
(12/2/82).... 
(12/2/82).... 
(12/2/82)  ... 
(12/2/82).... 
(12/2/82).... 
(12/2/82).... 


FR  53782  (11/29/82) 

FR  53782(11/29/62) 

FR  53792  (11/29/82) 

FR  5^782  (11/29/82) 


Expiralion  date 


Do. 

Do. 

Do 

Do 
Jan.  31.  1983 

Do 

Do 
Feb.  1.  1963 
Feb  2.  1963 

Feb  5.  1963 

Do. 

Do. 
.      Do. 

Do. 

Do. 

Do 

Do 

Feb.  6.  1983 

Do. 

Do 

Do 

Do 

Do. 

Do 
Do 
Do. 
Do 
Feb  7  1963 
Do 

Do. 
Do 

Feb  9.  1963 

Do. 
Feb.  11.  1983 

Do 

Do 
Feb  13.  1983 
Do 
Do 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Do 
Do. 
Do 
Do.- 
Do. 
Do. 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Od 
DOl 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do.. 
Do 
Do 
Do 
Do. 
Da 
Do 
do 


/ 


No. 


83-174 

83-175 

83-176 

83-177 

83-178 

83-179 

83-180 

83-161 

83-182 

83-183 

83-184 

83-185 

83-186 

83-187 

83-188 

63-189 

83-190 

83-191 

83-192 

83-193 

83-194 

83-195 

83-196 

83-197 

83-196 

83-199 

83-200 

63-201 

83-202 

83-203' 

83-204 

83-205 

83-206 

83-207 

83-206 

83-209 

83-210 

83-211 

83-212 

83-213 

83-214 

63-215 

83-216 

83-217 

83-218 

83-219 

83-220 

83-221 

83-222 

83-223 

83-224 

63-225 

83-226 

83-227 

83-228 

83-229 

83-230 

83-231 

83-232 

83-233 

83-234 

83-235 

83-236 

83-237 
63-238 
83-239 

83-240 

A^41 

B6-242 
83-243 

83-244 


83-245 


83-246 


83-247 


83-246 


83-249 


;   83-260  I  PC 
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No. 


83-174 

93-175 

83-176 

83-177 

83-178 

83-179 

83-180 

83-181 

83-182 

83-183 

83-184 

83-185 

83-186 

83-187 

83-188 

83-189 

83-190 

83-191 

83-192 

83-193 

83-194 

83-195 

83-196 

83-197 

83-198 

83-199 

83-200 

83-201 

83-202 

83-203' 

83-204 

83-205 

83-206 

83-207 

83-208 

83-209 

83-210 

83-211 

83-212 

83-213 

83-214 

63-215 

83-216 

83-217 

83-218 

83-219 

83-220 

83-221 

83-222 

83-223 

83-224 

83-225 

83-226 

83-227 

83-228 

83-229 

83-230 

83-231 

83-232 

83-233 

83-234 

83-235 

83-236 

83-237 
83-238 
83-239 

83-240 

BS-242 
83-243 

83-244 


83-245 


83-246 


83-247 


83-248 


83-249 
83-250 


Identity/generic  name 


Hev/y  hydrocracked  dislilWe  (shato  oiQ 

Hydrocraeked  rvsiduum  (shale  oH) 

Sweetered  middle  disMlate  (shale  oil) 

Normal  paraffins  (shtte  oiH) 

Sorption  process  raftirwte  (shale  oil) 

Solvent  relined  ligtit  naphtha  (shale  oil) 

Solvent  refined  heavy  naphtha  (shale  oiO ... 
Solvent  refined  middle  distiHate  (shale  oil).. 
Solvent  refined  gas  oil  (shale  ocO 


Solvent  refined  figtit  peraffinic  dislillale  (shale  OH) 

Solvent  refined  heavy  paraffinic  distillate  (shale  oil) 

Solvent  deasphalted  residual  oil  (shale  oH) 

Solvent  decartxmized  heavy  paraffinic  distillate  (shale  oH).. 

SolvenI  refined  residual  oil  (shale  oil) _ 

Solvent  refined  spent  lutw  oil  (shale  oil) : _ 

Light  naphtha  solvent  extract  (shale  oil) i.„ 

Heavy  naphtha  solvent  extract  (shale  oil) _ 

Middle  distillate  solvent  extract  (shale  oil) „.... 

Gas  oil  solvent  extract  (shale  oil) _.. 

Light  paraffinic  distillate  solvent  extract  (shale  oH)...- 

Heavy  paratfinic  distillate  solvent  extract  (shale  OiQ _ 

Residual  oil  solvent  extract  (shale  oil) . 


Heavy  paraHinic  distillate  docartxmization  raffinata  (shala  oiQ.. 

Clay  treated  light  paiaftinic  distillate  (shale  oil) 

Clay  treated  heavy  paraffinic  distillale  (shale  oiQ 

C^y  treated  paraflm  wax  (shale  oil) _.„._...___..._„. 

Chemically  neutralized  spent  KitM  oil  (shale  oiQ 

Kydrotreated  light  naphtha  (shale  oiO _... 

Hydrotreated  heavy  naphtha  (shale  oiO - - 

Hydrotrealed  light  distillate  (shale  oil) „, 

Hydrotreated  middle  distillate  (shale  oil) „ . 

Hydrotrealed  light  paraffinic  disuUale  (shale  at).. 


Hydrotreated  heavy  paraffinic  distillate  (shale  oil) 

Hydrotreated  paraflm  iMx  (shale  oil) 

Hydrotreated  microcrystalline  wax  (shale  oiQ 

Hydrotrealed  vacuum  gas  oil  (shale  oil) 

Hydrotreated  residual  oil  (shale  oil) 

Solvent  dewaxed  light  pafallinic  distillate  (shale  oil) „ 

Solvent  dewaxed  heavy  paraffmic  detiUate  (shale  oil).... 

Solvent  dewaxed  residual  oil  (shale  oil) 

Slacli  wax  (shale  oil) _ _ _, 

Petrolatum  (shale  oil) „ 

Foots  oil  (shale  oil) ;_. 

Paraffin  wax  (shale  oH) 


Microcryslaline  wax  (shale  oil) __ 

Catalytic  dewaxed  naphtha  (shale  oiQ 

Catalytic  dewaxed  middle  distillate  (shale  oil) _ 

Catalytic  dewaxed  light  paraffinic  oil  (shale  oil) 

Catalytic  dewaxed  heavy  paraffmic  oil  (shale  oH).. 

Hydiodesulfuhzed  light  naphtha  (shale  oil) 

Hydrosulfunzed  lierosine  (shale  oil) 

Hydrosulluraed  gas  oil  (shale  oil) . 


Hydrodesutfuraed  atmosphere  tower  resKkiuffl  (shale  oi) 

Hydrodasulfurued  heavy  vacuum  gas  04  (shala  oM) 

Hydrodesulfurized  heavy  vacuum  gas  oil  (shale  oil) „„ 

Steam  aacked  residuum  (shale  oil) _ 

Light  aliphatic  solvent  naphtha  (shale  oil) _ _„.. 

Medium  aliphatlt:  solvec4  naphtha  (shale  oiU 

Heavy  aliphatic  solvent  naphtha  (shale  oH) _______.... 

Light  aromatic  solvem  naphtha  Ishale  oil) 

Heavy  aromatic  solvent  naphtha  (shale  oil) , ; 

Calcined  co(ie  (shale  oil) _ „ _ 

Generaic  name:  MItyl-substitutad  iindaxole  danvative  d  melhyH>yfiniidinona-«2onMUy-|ihanyl 

tienzothiazole. 

Genenc  name:  Substituted  pyridine _ _ 

Generic  name:  Potyamide _ 

Generic  name:  Polyester  polyurathane  Irom  a  dHaocyanate  »ni  an  alkanediol  with  alkanoic  acid 

and  anhydride. 
Genenc  name:  Reaction  product  ol  inorganic  acid  with  the  reaction  product  ol  car<x>xylic  acid  and 

alkanolamine. 

Genenc  name:  Polyestef  polycartwxylale  salt _ _. 

Generic  name:  Polymer  ol  aliphatic  polyols.  aliphatic  and  aromatic  dK:artx>xylic  acids. 

Genenc  name:  MethyKwyethyl-melhylene  imidazolium  deriv  ol  copper  phthalocyamna  methoxy- 

acetate. 
Polyrilar  ol  tetrahydronaphthalic  anhydnde.  tall  oil  tatty  acid,  bophenol  A-oxirana  polymer,  phanol- 

epichlorohydnn-lormaldchyde  polymer,   paraformaldehyde,  dielhyl»tiine,   diethylaminosKopyia- 

mine,  diisopropylamine. 
Polymer  of  tetrahydronaphthalic  anhydride,   phthalic  anhydnde.   acrylic  acid,  2ethythexyl  aster, 

biaphenol  A-oxirana  polymer,  pheriolepichlorohydnn-lomialdehyde  pdynw,  paralormaldahytfa, 

aminoethylpropanediol,  butanol,  diethanolamine.  diethytamioe.  diettiyiaminopropylamina. 
Polymer  ol  tetrahydronaphthalic  anhydnde,  acrylic  acid.  2-hydroxyethyl  estsr,  methacrylic  add.  2- 

hydroxy  ethyl  ester,  bisphenol  A-oxirane  polymer,  neodacanoic  aod.  ZJ-apoxyprcpyl  ester, 

loluenediisocyanate.  N.N-diethanolamme.  diethanolamine 
Polymer  ol  tetrahydronaphthalic  anhydride,  maleic  anhydnde.  phthahc  anhydnde.  tat  oil  (any  add. 

acrylic  acid.  2-hydroxyethyt  ester,  methacrylic  acid.  2hydroxyethy(  ester,  melhacrylic  add,  2,3- 

epoxy  propyl  ester,  Ixsphenol  A-oxirane  polymer,  neodecanoic  aod.  2,3-epCBy  propyl  aalac. 

loluenediisocyanate.  N,N-diethanolamine,  diethanolamine.  1,e-hexanediol.  butvMi 
Polymer  ol  bisphenol  A-oxirane  polymer,  loluenediisocyanate.  diethanolamine,  dialhylwiiin»prapy- 

lamina. 

Polymer  ol  malonic  acid,  diethyl  esler,  dimethylolpropane „ 

Polymer  of  malonic  acid,  diethyl  ester,  trimethytoliitopww,  1.a-h«BnadW  ______________ 


rfi  cNalion 


47  FR  54357  (12/2/82) .  . 
47  FB  54357  (12/2/82)  _.. 
47  FH  54357  (12/2/82).... 
47  FR  54357(12/2/82).... 
47  FR  54357  (12/2/82)  ... 
47  FR  54357  (12/2/82).... 
47  FR  54357  (12/2/82)-., 
47  FR  54357  (12/2/82) . .. 
47  FR  54357  (12/2/82).... 
47  FR  54357  (12/2/82)  ... 
47  FR  54357.(12/2/82) .... 
47  FR  54357  (12/2/82).... 
47  FR  54357  (12/2/82) .... 
47  FR  54357  (12/2/82).... 
47  FR  54357  (12/2/82),... 
47  FH  54357  (12/2/82) .... 
47  FR  54357  (12/2/82)  ... 
47  FR  54357  (12/2/82)  ... 
47  FR  54357  (12/2/82)  .. 
47  FR  54357  (12/2/82) .... 
47  FH  54357  (12/2/82)  .... 
47  FR  54357  (12/2/82) .... 
47  FR  54357  (12/2/82)  ... 
47  FR  54357  (12/2/82).... 
47  FR  54357  (12/2/82)  .„ 
47  FR  54357(12/2/82).... 
47  FH  54357  (12/2/82)  _ 
47  FR  54357  (12/2/82).... 
47  FH  54357  (12/2/82) .... 
47  FR  54357  (12/2/82)  _.. 
47  FR  54357  (12/2/82)  .„ 
47  FH  54357  (12/2/82) ._ 
47  FH  54357  (12/2/82) .._ 
47  FR  54357  (12/2/82) ._. 
47  FH  54357  (12/2/82) .... 
47  FH  54357  (12/2/82).... 

47  FH  54357  (12/2/82) 

47  FH  54357  (12/2/82) .. 
47  FH  54357  (12/2/82).. 
47  FH  54357  (12/2/82).. 
47  FR  54357  (12/2/82) .. 


ExpirsHon  i 


47  FR  54357  (12/2/82)..... 

47  FR  54357  (12/2/82) 

47  FH  54357  (12/2/82) ._ 

47  FH  54357  (12/2/82)  .s 

47  FR  54358  (12/2/82) 

47  FR  54358  (12/2/82) 

47  FR  54358  (12/2/82) 

47  FH  54358  (12/2/82) 

47  FR  54358  (12/2/82) 

47  FH  54358  (12/2/82) 

47  FH  54358  (12/2/82) 

47  FH  54358  (12/2/82) 

47  FR  54358  (12/2/82) 

47  FH  54358  (12/2/82) _„ 

47  FH  54358  (12/2/82) ...... 

47  FH  54358  (12/2/82) 

47  FH  543S8  (12/2/82) 

47  FR  54358  (12/2/82) 

47  FH  54358  (12/2/82) 

47  FH  54358  (12/2/82) 

47  FH  54358  (12/2/82) 

47  FH  53782  (11/29/82)  .._ 

47  FH  53782  (11/29/82) 

V  FR  53782  (11/29/82) 

47  FH  53783  (11/28/82) 

47  FR  53783  (11/29/82) 


47  FR  S3783  (11/29/82).. 
47  FR  53763  (11/29/82). 
47  FR  53783  (11/28/82).. 


47  FR  53783  (11/29/82) - 


47  FH  53783  (11/29/82).. 


47  FR  53783  (11/29/82).. 


47  FH  53783  (11/29/82). 


47  FH  53783  (11/2»/82) .V.._ 


47  FR  53783(11/29/82).. 
47  FR  53783(11/29/82).. 


Do. 
Oo. 
Db. 

Da 

OOl 
08. 
DOi 

Ob. 
Ob 
Obl 
Ob. 
Ob. 
Ob. 
Obl 

OBl 
Do, 
0» 
0» 

Da 
Oa 
Da. 
Oa 
Oa 
Oa, 
Oai 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 
Da 
Da 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Oa 
Da 
Da 
Oa 
Da 
Oa 
Da 
Oa 
Da 
Da 
Oa 
Oa 

Oa 

Fab.  IS.  18 

Da 

Oa 

Oa 
Oa 
Oa 

Oa 


Oa 


Da 


Oa 


Oa 

Da 
DDl 
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B3-251 
B3-2S2 

S3-2S3 
83-254 

Sa-2S5 
83-256 
63-257 
83-258 
B3-2SS 
83-260 
63-26 1 
83-262 
8»-263 


MenMy/genenc  name 


Genenc  name:  Pherxwy  modified  alkyd.... ......_ ». „ 

Qenenc  namr  Attpfi  amino-amide  sa« „ 

Generic  name:  Maleated  rosin  monobasic  acids  glycerol  ester „ 

Generic  name  Malialod  rosin  monobasic  adds  pentaerythritol  ester - „ 

Generic  name:  acartoxylc  acid  monoester „ _.._„ :. 

Generic  nKiw  Polymer  of  aoyfc  add  and  mned  alkyl  acrylales _ 

Generic  name:  Copotymer  of  etheoyi  hetefocycte  and  subsStuled.  ethenyl  benzene 

Generic  name  Polymer  o<  slyrene:  methacfyiate  ester,  acytic  ester,  and  acrylic  acid 

Generic  nam*  Polyeeter  resm _ 

Generic  namR  MoMed  maleated  rosin  pentaery-thrtlol  ester  alkytptienol  tormaldehyde  resin... 

ZJ-tUt  [4-<4-aminopheno«y)  prienyt]  henafluorapropana „ 

Generic  name:  Hatogenated  dinitro  ether  compound „ 

Genenc  name:  Substitute  ttnocydic  compound _ 


FR 


FR  54537 
FR  54537 
FR  54537 
FR  54537 
FR  54537 
FR  55422 
FR  55422 
FR  55422 
FR  55422 
FR  55422 
FR  55422 
FR  55423 
FR  55423 


(12/3/82). 

(12/3/82) 

(12/3/82) 

(12/3'82) 

(12/3/82)  . 

(12/9/82) 

(12/9/82) 

(12/9/82) 

(12/9/82) 

(12/9/82).. 

(12/9'82) 

(12/9/82) 

(12/9/82). 


Expiration  date 


n.  85  Premanufacture  Notices  Received  Prevkhjslv  and  Sthj.  Under  Review  at  the  End  of  the  Month 


82-432 
83-2 
83-3 
83-4 
83-5 
83-6 
.  W-7 
83-8 
83-9 
83-10 
83-11 
63-12 

63-13 
63-14 
83-15 

83-16 
83-17 
83-18 
83-19 
83-20 
63-21 
83-22 
63-23 
63-24 
63-25 
83-26 
83-27 
83-29 
83-29 
83-30 
83-31 
83-32 

63-33 

63-34 
63-35 
63-36 
83-37 
63-38 
63-39 
'i63-«0 
63-41 
83-42 
63-«3 
63-44 

63-45 
66-46 
83-47 
83-46 
83-49 
63-50 
63-51 
63-52 

63-53 
63-54 
63-55 

83-56 
63-57 
63-58 

83-59 
83-60 


83-61 


identity  and  generic  nam* 


Reaction  mixture  containind:  isobomyl  acetytacetate,  isotxxnyl  acetate  and  attiylacetytacetate.. 

(Jeneric  name-  Polymer  ol  styrene.  substituted  sytrene.  and  suttsotuted  melhacrytate  salt 

Generic  name:  OsubstituteO  propane ...-..._ „ _.., 

Substituted  propane. . 


Genenc  naine 
Genenc  name: 
Generic  name: 
Generic  name: 
Generic  name: 
Generic  name: 
Generic  name: 


Sut>sti1uted  alkanoic  acM 

Substituted  lactam ^ 

SUatituted  lactam 


Substituted  altiylsuMonc  acid __ „ _ „ „., 

Substituted  aliiyt  polysuMide _ „ _ 

Substituted  tfea „ _ ;. 

Onlrane  ((prienyl  methoxy)meltiyl] _ _ 

Generic     name:      27-NapMt>alenedisultonic     acid.     4«nno^((4-{(4-[(2.4-diamino-5-metfiyt 
pbeny4)a2x)l(irienyl]substituted]ptienyf]azo1-5-hydroxy-6^substituted  ptienyliazo-.  sodium  salt 

Generic  name:  Amme  modified  dimethylpolysiloxane 

Generic  name:  Metal  salt  of  sultur  analog  of  hydroxy-alkyi  cartx>nic  acid 

Generic  name:  Polymer  of  methacfyfic  acid  derivatives,  a  substituted  alKane  and  vinyl  aromatic 
compound 

Qerisric  name:  Polymer  o*  acrylate  and  methacytate  monomers  and  vinyl  arofnatic  compounds 

Qenaric  name:  Fatly  adds,  substituted  aromatic  asters,  alxali  metal  salts 

Di(disubstttut8dn^)^tHyt)potyt1ete^x:ycl•. 

Substituted  benzoic  acid. ;. _ „ 

Substituted  pherxixy  toluene _ „ _„ 

Trisubstitutod  azo  napbttol  disuMonic  acid _ 


Generic  name: 
(Janaric  name 
(jenerie  name: 
Generic  name: 


Generic  name:  Pentasubstituted 


Substituted  prienol. 


Generic  name: 

Genenc  name:  Substituted  pyndme.- \ 

Generic  name:  SubeHlutad  pyridine.. 

Antimony  WoanMiiiuiate „ „ _ _ 

Tetra  (oxy-1.  2-et(ianediyl).  a.'fa-(carboxynneltiyt>-onieg84iydroxy-C  „-«  aHtyl  ether* .. 

Oxiranemtfianamine.  N-t3^o«irany1methoxy)  phenyitHoxiranylffletnyl) _ 

Genenc  name:  AlkyldarytptXMphine „ 

Generic  name  Disbustituted  nap»ithalena...._ „ 

Generic  name  Amine  acid  salt ; 


Qanaric  name:  Modified  polyester  potyuiettiane  from  substituted  aHianediois.  alKanedkilc  add  and 

a  dHaocyanate. 
t,  2.  3i)rDp«netricartKwylic  add.  2  tiydroxy.  ester*  witti  (ugh  boning  CCo  alKane  fiydroformyiation 

(xx>ducts- 

Qenerie  name,  tatty  adds.  Imseed  oil  glycxJyl  esMr __ 

Qenenc  name:  Sultapnenylazonapmtiyl  dye t..._ „ _ 

Generic  name:  Aoylaled  alkoxyiated  alipriatic  glycol _... _ 

Generic  name:  AoylaMd  alkoxyiated  aliptiattc  glycol 

Generic  name:  SuNopdanytazonapMhyl  dye _ „_ 

Qenenc  name:  RoWkyt  substituted  unsaturated  bicycllc  lertiaiy  alcohat _. _ 

Generic  name:  Polyatiyl  cydoalkenone _ _.. 

Qanaric  name:  Ro^nltyl  substituted  unsaturated  bicycic  ketoneb 

Qanaric  name:  Po^ialtyl  substituted  unsaturated  bicydic  keto  dM.  aikanolc  add  ester 

Generic  name:  PolyalkyI  unsaturated  tncydic  dMtetone 

Poiyer  o(  2-propenoic  add.  2-melhyl-.  t-([(oer<luoralttyt)  suMonyHmethyllanmnolethyt  ester  wHh 

butyl  mctbacrylats  and  lauiyl  mettncrylale. 

Propionic  add.  zirconium  salt 

Not  a  PMN  inlar  Socllon  5  o»  TSCA. ._ „ 

Qanaric  name:  Rolymar  ct  acrylic  aod  and  acrylic  estei* 

Generic  name:  Potymer  o«  aNpnatk:  and  aromatic  daods.  ester  and  mt  Mifihittc  dW. _ 

Generic  name:  Sutjstiluted  pyMline 

Polymer  of:  iscplvxone  dcsocyanate.  2-nydroxy  ethyl  acylate.  si«cone  fluid 

Generic  name  Alkoxyiated  aH-yl  amine 

Reaction  protkict  of  N.  N  2-tns(6isocyanatoneKyl)imidodk»rbonic  tfamide  vnth  3-(tnniethoxy8ilyl)- 

l-propanethiol. 

Generic  name:  Cobalt  complex  of  substituted  pnenoiazoptTcnylacetacetamid* 

Genenc  name:  Iron  cornptex  ol  substituted  pnendazoresordnol  , _ 

Genenc  name:  Substituted  alkanedxjl __ 


Geneic  name;  Su«)stituted  acetoxynexaltydromdana ._ „ _ 

Genenc  name:  Polymer  o«  isophorana  dlsociianala.  polyhydroxvalkane,  and  an  alkyrl  aiiiaiioate  ' .  ' 
Qeneric  name:  Bia(Usubamutod  pyrazctyt)azo)iuba«Mad  phenoiimetanata  and  b<s(l(saMituted 

pyr*zo)yl)azo)subatNulad  phenol)meta*ale.  morgamc  sans. 

Generic  name:  Acrylic  add  polymer  mitn  vinyl  acetate,  acrylate  esters  and  substituted  ethylene 

Qeneric  name:  Metal  complex  of  metiT/i-iubstitiaed-((subslituted-nydroxyphen/)azo>-oxo^»h»dro- 

1»«»«iole  and  subslltuted^(napnmyi)azo)-2-napnihol.  and  metal  complex  of  methyt-subsStut 

**((«ul)a«lu>e*»iydroxyphenyOa20)-oxo-dihydro-lM-pyrazoie   and   sub9tl»•.'ted^(napnt'1yl)azo)-^• 

naptittiol.  inorganic  salts 
(Jenenc  nariie:  Oeutwtituteri  benzottuazote.. _„ _ _ 


FR 


47  FR 
47  FR 
47>:R 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


27810 
46371 
46371 
46371 
46371 
46371 
46372 
46372 
46372 
46372 
46372 
46372 


(6/25/82) . .. 

(10/18/82) 

(10/18/82).. 

(10/18/82).. 

(10/18/82). 

(10/18/82). 

(10/19.'82).. 

(10/18/82)  . 

(10/18/82).. 

(10/18/82).. 

(10/18/82) 

(10/18/82).. 


47  FR  46372  (10/18/821  . 
47  FR  46372  (10/18/82)  . 
47  FR  46372  (10/18/82). 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


46372(10/18/82)  . 

46372  (10'ie/82).. 
46372(10/18/82).. 
46372(10/18/82) 
46373(10/18/62).. 
46373(10/18/82) 

46373  (10"8/82). 
46373(10/18/82)  . 
46373(10/18/82).. 
46373  (10/18/82) 
47067(10/22/82).. 
47067(10/22/82).. 
47067(10/22/82).. 
47067  (10/22/82). 
47067  (10/22/82)  . 
47067(10/22/82). 
47067  (10/22/82)   . 


47  FR  47067  (10/22/82) . 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  fR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


47067 
47067 
47068 
47066 
47066 
47066 
47068 
47068 
47066 
47068 
47068 

49072 
49073 
49073 
39073 
46073 
49073 
49073 
49073 


(10/22/82) 

(10/22/82) 

(10/22/82) 

(10/22/82).. 

(10/22/82).. 

(10/22/82) . 

(10/22/82) 

(10/22/82).. 

(10/22/82).. 

(10/22/82).. 

(10/22/82).. 

(10/29/62) 
(10/29/82) 
(10/29/82) 
(10/29/82).. 
(10/29'e2)  . 
(10/29/82)  . 
(10/29/82) . 
(10/29/82). 


47  FR  49073  (10/29/82) 
47  FR  49073  (10/29/82).. 
47  FR  49073(10/29/82).. 
47  FR  49073  (10/29/82)  . 
47  FR  49073  (10/29/82). 
47  FR  49073  (10/29/82).. 

47  FR  49074(10/29/82).. 
47  FR  4iX)74  (10/29/62). 


47  FR  49074  (10/29/62)  . 


Expiralian  dale 


Jan  24. 

1983 

Dec  29 

1962 

Do 

Do 

Da 

Da 

Do. 

Jan.  1.  1983 

Do 

Do 

Do 

Jan.  2.  1983 

Do. 

Do. 

Do. 

Do 

Do 

Da 

Do. 

Do. 

Jan  3.  1983 

Do 

Jan  4.  1963 

Do 

Do 

Jan  5.  1963 

Do. 

Jan  9,  1963 

Do 

Do 

J«i  10. 

1963 

Do. 

Do 

Do. 

Do 

Da 

Do 

Do 

Jan.  11. 

1963 

Do. 

Do 

Do 

Do 

Do 

Jan  12. 

1963 

Do 

Do. 

Do. 

Do. 

Jan  15. 

1963 

Do. 

Do 

Jan  16. 

1983 

Do. 

Do 

Jan  17. 

1963. 

Do. 

Do. 

Do 

Do 

Jan  18. 

1963 

\JN\ 
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II.  85  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month— Continued 


PMNNo. 


83-62 
83-63 
83-64 
83-65 
83-66 
83-«7 
83-68 
83-69 
83-70 
83-71 
83-72 
83-73 
83-74 
83-75 
83-76 
83-77 

83-78 


83-79 

63-«0 
83-81 

83-62 

83-83 

83-84 

83-85 

83-86 
83-87 


Identtty  and  generic  name 


Generic  name:  Disubstituted  benzothiazoie  salt.. 

Generic  name:  Succinate  ester  amide 

Oxo  alcohol  (high  boilers),  ethoxytated  alcohol  ester  ol  citric  acid .. 


=^= 


Generic  name:  Polymer  of  disutjstiluted  propenoatea 

Generic  name:  Polymer  o(  dtsubstituled  propenoatea 

Generic  name:  Substituted  thiorxjcarbanwte _ 

Generic  name:  Alkylated  isopropylbenzene 

Generic  name:  Mixed  d  dicurlioxylic  amino  alkyl  amines 

Generic  name:  Benzenedicartoxylic  acid  saturated  mixed  glycols  copolyester „ 

2-propenoic  acid.  2  methyi-.  octahydro-2.S-methane-2H-<ndeneone[1.2-(b)]oxiren-3(or  4)-yt 

Generic  name:  Benzoquinolinyl-sulloindenediorie :.., 

Generic  name-  Polymer  from  PMDA  and  diamines _ 

Generic  name:  Polymer  of  styrene.  alkyl  acrylates  and  substituted  alKyl  methacrylatas 

Generic  name:  Sodium  2-substituted  propanoate 

Incomplete . 


Generic  name:  Bis(((substituted  propanyl)azo)  substituted  phenol)n)etallate,  plus  bis<((subsiituted 

propanyl)azo|substituted  phenol)metallate,  irrarganic  salts. 
Generic  name:  Metal  complex  of  ((substituted  phenyOazo)  sutffitituted  phenol  and  ((aryOazo) 

substituted  phenol  plus  metal  complex  o(  ((substituted  phenyl)azo)substituted  phenol  and 

((aryl)azo)substituted  phenol,  inorganic  salts. 
Generic     name:     Metal     complex     ol     ((subsWuled     phenyl)azo|naphthol     and     ((substituted 

naphthyl)azo)naphthol  plus  metal  complex  of  ((substituted  phenyl)azo)naphthol  and  ((substituted 

naphthyl)azo)naphtt>ol.  inorganic  salts. 
Gerieric  name:  Bi&(((aryl)azo)substituled  pherwOmetallate  plus  b<s(((aryl)a2o)sut>stituted  pherxiO 

metallale.  inorganic  salts. 
Generic  name:  Metal  complex  of  ((substituted  pheny()azo)-substituted  phenol  and  ((substituted 

py^azolyl)azo)-substituted-ben2enesunonic  acid  plus  metal  complex  of  ((substituted  phenyl)azo)- 

SLbstituted  plienol  and  ((substituted  pyrozofyl)azo)-substituted-benzenesuHonic  acid,  inorganic 

salts. 
GonerK    name:     Bis(((substituted    pyrazolyl)azo)ben20ic    acid)metallate    plus    bis(((substituled 

pyrazolyl)azo)benzoic  acid)metallate.  inorganic  salts. 
Generic    name:    Bis(((sut>stituted    aryl)azo)-substituted    phenol)metallata    and    bis((($utisWuted 

aryl)azo)-substi1uted  pher>ol)metallate,  inorganic  salts. 
Generic     name:     Bis(|(aryl)azo)-substituted     phenol)metallate     and     bis(((aryOazo>-sut>stitutad 

phenol)metallate.  inorganic  salts. 
Generic    name:    Bis(((substiiuted    aryl)azo)-subsmuted    pheriol)metatete,    and    bis(((substituled 

aryl)azo)-subsiituted  phenoDmetallate.  inorganic  salts. 

Generic  name:  Mercaptoalkylsilane 

Generic  name:  Siloxanes  arid  silicones,  dimethyl,  methyl(mercapto-alkyl),  trimettiyl  end  bloclifld 


FR  dCation 


47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


49074 
50338 
50338 
50338 
S0338 
50338 
50339 
50339 
50339 
50339 
50339 
50339 
50339 
50339 


(10/29/82).. 
(11/5/82).... 
(11/5/82).... 
(11/5/82).... 
(11/5/82).... 
(11/5/82).... 
(11/5/82).... 
(11/5/82)... 
(11/5/82).... 
(1 1/5/82). _. 
(1 1/5/82). „ 
(11/5/82).... 
(11/5/82).... 
(11/5/82).... 


47  FR  52220  (11/19/82) 

47  FR  52220  (11/19/82) 


47  FR  52221  (11/19/82)... 


47  FR  52221  (11/19/82).. 


47  FR  52221  (11/19/82) ,^...:. 


47  FR  52221  (11/19/82).... 


47  FR  52221  (11/19/82) „ 

47  FR  52221  (11/19/82).-.- 

47  FR  52221  (11/19/82) 


47  FR  52221  (1 1/19/82).. „ 
47  FR  52221  (11/19/82).... 


EJUJiiliun  dsM 


Da 
JWL  18.  1983. 
Do. 
Do. 
Do. 

DDL 

Da 

Jwi.  22.  1983. 

Do 

Da 
Jwi  29,  1983. 

Jan  24.  1983. 
Jan  23.  1983. 
Jan.  24.  1883. 

Jan  26.  1983. 

Doi 


Do. 

Do. 
Do. 

Da 

Da 

Da 

Da 

Da 
Da 


/ 


III.  106  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  CXjring  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMN 
No. 


Identity  and  generic  name 


FR  citation 


■'Explrallon  data 


82-156 

82-157 

82-158 

82-159 

82-160 

82-161 

81-162 

82-163 

82-164 

82-165 

82-465 
82-541 
82-542 
82-543 
82-544 
82-545 
82-546 
82-547 
82-548 
82-549 
82-550 
82-551 
82-552 
82-553 
82-554 
82-555 
82-556 
82-557 
82-558 
82-559 
82-560 

82-561 
82-562 


Methyl-thfluoromethyl-poly-(oxy^lifluoromethylene)-poly-loxy.2-(trifluoromettYyl)-tnflooroethy(one]oxy 

difluoromethly  cartx)xylale. 
Tnfluoromethyl-poly(oxydilluoro-methyleneH)Oly-Coxy-2^trifluoromethyl)-lrifluoroethylene)oxy- 

difluoromethyl  cartwxylic  acid. 
2-trifluoromethyl-poly-(oxy.dilluorome1hylene)i)oly-[oxy-2-(trmuoromethyl)-trifluoro<Uiylene)oi(y  2.2 

difluoroethaiiol. 
AryHaryl-oxycart)or\y\    difluoromethylpoly(oxy^lifluoromethylene)-poly-(oxydifHK)rometlTylene)-poly- 

(oxytetratluoro  ethylene)oxy]-difiuoromothyl  cartsoxyiate. 
Methyltmethyloxycarbonyl  di(luoromethyl-poly-(oxydifluoromethylene)-poly-(oxy  tetrafluoro 

ethylene)oxy].difluoromethyl  cartraxylate. 
2-(cyano         difluoromethyl-poly-(oxydifluoromethylene)-poly-(oxytetraftuoroethylene).oxy]         2.2- 

difluoroacetomtme. 
2-t2.2.di1luorotiydroxyethyt-poly(oxy.difluorometfiyleneH)Oly-(oxytnfluoroethylene)oxy)-2,2- 

difluoroetltanol. 
2-l2.2-difluoroaminoethy|.poly-(oxydifluoromethylene)i)oly-(oxytetrafluoroettiyleno)oxy)2.2^*fluoro-  , 

ethylamine. 
2-1-(N-m-isocyanato-o-(p)-toly()cart)amyl]2.2<tifluoroettiy1-poly(Oxydifluoroettiyleno)i)Oly- 

tetra(hioro-elhylene)oxy  2,2-di1luoroethyl-N.(m-lsocyanato-o-(p)-tolyf)<art>amate. 
2ti80cyanalo.2.2-difluoroethyl-poly-oxydilluorometfiylene)-polyHoxytetratluoroettiylene)oxy)-2.2- 

difluoroethyl  isocyanate. 

Genenc  name:  Quaternary  ammonium  chloride .; „ — ._ 

(Senenc  name:  Fumaralad  rosin  aster „ 

Generic  name:  Citnc  acid  ester „ „ 

(Senenc  name:  Haleic  acid  ester „ 

Genenc  name:  Benzoic  acid  ester „ 

Polymer  of  hexane,  1 .6-diisocyanato..  hopotymar,  2-t>utanon«,  oxkiw 

Void 


47  FR  39241  (9/7/82) .. 


47  FR  39241  (9/7/82) 


Genenc  nam*:  Modified  poiymar  of  styrene  and  subaUtutsd  altyt  mathacrylataa 

Generic  name:  Organometallic  coupling  agent 

Void _.. - _.. 

Generic  name:  Sulfoaryl  disazo  substituted  naphttMlenesulfonic  acid  satt..._._„_„ ,„„.„„ 

Genenc  name:  Sulioaryl  disazo  substitued  naphthalanasulfonic  acid  salt.....„.„..„_--..._ u 

Genenc  name.  Sulfoaryl  disazo  substitued  naphttialenesulfonic  acid  salt. ...».....- .,.« ..... 

Generic  name:  Sulfoaryl  disazo  substitued  naphthalenesuHonic  acid  salt , 

Generic  name:  Sulfoaryl  disazo  sut>stitued  naphthalenesulfontc  acid  salt ..- 

Generic  name:  Sudoaryl  disazo  substitued  naphtttalanesulfonic  acid  salt. „ 

Genenc  name:  Sulfoaryl  disazo  sutjstitued  naplithalenesuJfonic  add  salt 

Genenc  name:  Acelamtdodimeth/lsiksxane .».„„„.....-.. -.^-.. 

Genenc  name  Acetamidodimethylsiloxane _.„..„_ - _.-... 

Generic  name:  Disubstituted  t>enzene -.... 

Genenc  name:  Poiymar  of  the  homopolymer  of  hexane.   I.e^diisocyanatio-,  substituted  akyi 
alkanoales  and  a  benzene  derivative. 

Generic  name:  Substituted  unsaturated  polycyclic  alcohol _.„„„™... 

Genenc  name:  1  -Naphttialenesultonic  acid.  M((traizin)amino)di8ulfo)azo)-.  triaodlum  aoK. 


47  FR  39241  (9/7/82) 

47  FR  39242  (9/7/82) „ 

47  FR  39242  (9/7/82) -. 

47  FR  39242  (9/7/82r 

47  FR  39242  (9/7/82) 

47  FR  39242  (9/7/82) .* 

47  FR  39242  (9/7/82) _ 


47  FR  39242  (9/7/82) 

47  FR  30103  (7/12/82).... 
47  FR  35333  (8/13/82)... 
47  FR  35333(8/13/82)... 
47  FR  35333(8/13/82)... 
47  FR  35333  (8/13/82)... 
47  FR  35333  (8/13/82)... 


47  FR  35333  (8/13/82) 

47  FR  35333  (8/13/82) 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


35333 
35334 
35334 
35334 
35334 
35334 
35334 
35334 
35334 
35334 
35334 


(8/13/82).. 
(8/13/82).. 
(8/13/82).. 
(8/13/82). 
(8/13/82). 
(8/13/82).. 
(8/13/82).. 
(8/13/82).. 
(8/13/82).. 
(8/13/82).. 
(8/13/82). 


47  FR  35334  (8/13/82). 
47  FR  36468  (8/20/82). 


Nov.  21.  19tt 

Da 

Oa 

Da 

Do. 

Da 

Da 

Da 

Da 

Do. 

Nov.  2.  1982. 
Nov.  1.  198^ 

Do. 

Da 

Da 

Da 

Da 
Da 

Da 
Da 
Da 
Da 
Da 
Do. 
Do 
Nov.  2.  1982. 
Da 
Da 
Da 

Do. 

Nov  3,  1982. 


79 
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III.  108  Premahufacture  Notices  for  Which  the  Notice  Review  Perkx}  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Continued 


PMN 
No. 


82-563 

82-S64 
82-565 
82-566 

82-567 
82-566 

82-568 
82-570 
82-571 
82-572 
82-573 
82-574 
82-575 
82-578 
82-577 
82-578 
82-579 
82-580 
82-581 
82-582 
82-583 
82-564 
82-585 

82-587 

82-588 

82-589 

82-590 

82-591 

82-592 

82-593 

82-594 

82-596 

82-596 

82-597 

82-596 

82-599 

82-600 

82-601 

82-602 

82-603 

82-604 

82-605  ' 

82-606 

82-607 

82-606 

82-609 

82-610 

82-611 

82-612 

82-613 

82-614 

82-615 

82-616 

82-617 

82-618 

82-619 

82-620 

82-621 

82-622 

82-623 

82-624 

82-625 

82-626 

82-627 
82-628 
82-629  ' 
82-630 
82-631  I 


Uentttytndi 


Btt^K^tlMK  „ 


Oamnc  flanw:  MfthMc  potyol  oigoKiyMa  oigopropiOMtt- 


Gamhc  nama: 


Qanahc  name: 
Gananc  nana: 
OantfK  nanw 


Gananc  nam* 


Gananc  nama: 


AJksnyl  alkanoate  sslar 
namr  ^^flteromonocycle. 

Hetenxnonocycle.  subaWuted 
Chnxnophora  subsMuMd  polyloi 

EfxmdaiS  hydroxystaanc  aad 

Amno  acx)  mocMad  potyestar 

OthcpMnalK  annydnde  modified 
OrganopnosoNxous  compound..... 
PentasubsiHuled  p«ntanamida  sa* 
Glyccl  aslar  of  lady  acids 


Gananc  nanw: 
Gananc  name: 
Gananc  nama' 
Ganaric  nama: 
Gananc  name 
Genanc  name: 
Geoenc  name: 


i 


Unsaturated  polyeslar.. 
Unaaturated  polyesiar.. 
Unsaturated  polyeslar.. 
Unsaturated  polyester 


Salt  o(  suHosucorK  dnster . 

N-alkyl-1  3-diamine  propane  salts  ol  mixed  mono  and  diakyi  hydrogen  ptesp^iate 

Nalkyi- 1 .3-diamine  propane  salts  o«  mixed  mono  and  diakyi  hydrogen  phosphate 

Gartenc  name  N-alVyl-i.3-diamine  propane  salts  of  mned  mono  and  dtticyt  hydrogen  phosphate  . 

Omethyt  ester  of  4.4  .(hydroxymethytene)  bts-i.  2-benzeoedicaftx3xylic  aod 

POymer  of  dHTiethy  ester  ot  4.4  (hydroxymelhylenel  0«-1.2-benzene(tcart>oi(ytic  acid  «Mlh  4.4- 
methylanadlanlina. 

Generic  name:  AattoanzenesuHonic  acid  compound  with  dialKyi  tatty  amme 

4-(  1 . 1 -tfntalhylelhyl)  pyridvia _ 

Gananc  name  Cresol  novolac  modKied  methacryHc  apaqr  aalar 

Generic  nama:  Fatty  acid  esters  of  morxjhydoc _ _ „„ 

Gananc  name:  Fatty  acid  asters  of  monohydic  atoohol 

Ganaric  name:  Polyester  polymer _ ; _ 

Generic  name:  Polyester  polymer „ 

Gerwric  name  Polymer  of  alkyl  and  substituted  alliyf  acrylates 

Gananc  name:  Di  (siibstiti/ledalkyl)  dimettiytammonaan  ult 

Gananc  narAe:  O  (substrtutedaHiyl)  dimethytaiiimonium  saR _ _ 

Vinyl  ace(ate-N-methylolacry*amKle  oopotymet .___ _.... _ „ 

Ethyl  acrytate  homopolymer 

Vioyi  acetate-ethyl  acrylate-N  madiylol  acrytaaade  pol^mar „ 

Butyl  acryate-vinyl  acetate  copotymer _ _ „ 

Ethyl  acrytaie-mathyl  inattMCtylala  oopolynier. 


Genenc  name  Mixed  glycei  otgoaalaia  ol  tnmd  dfc«rt>o«>6c  acUi 

Gananc  name:  Mixed  glycol  oligoartare  of  itiiiinlic  dncvtuaqiic  add 

Genenc  name:  Moooureido  silane  ester _ _ 

Genenc  name:  Thiadiazola  darwadve 

Etiy«-Mkjoro>nalhy|.poly-<oi(ydMiiaromelhylerie)-poly-(oi(y-2-lnfluorornethyl-tnfluoromethyl- 

InMuoroalhyfanelOKy  dMuoramathyl  carboxylata. 
tsopropyl-[tnttuciromethyl-poly-(oxydifluoromelhylene)-polyCoxy-2-tnWuoromethyl)- 

Wluoromelhyleneloxy)  ditluoromethyt  caftioxytale. 
Elhyltalhyt  oxycart)onyl  difluaromethyl-poly'(oxydifluorome4hylene>-poly- 

(uiiyta>alluuiuatli»liie)oxyldifluorome«iyt  cartxnylate 
laopfbpyH methyl  oxycait>onyt  diltuoromethyl-poly  (oxydiftuoromethylene)  poly- 

(oxytatralluoroethyteneKnyktnuaraniaMiyf  cartxntylate. 
2-C2.20-difluorohydroxyethyl-poly-(oxydrftuoroniethy1ene)-poly-<oxytnfluoroe«hylene)oxy].2.2- 

Afluoroelhanol. 
2-[2.2-drtluorohydroxyethy(-poly-(oxydillooromettiylene)poly-(oxytnlluoroethylene)oxyl-2.2- 

difluoroethanol 
Mixed  C-C.  parfkjorinated  hydrocarbons,  alhers  and  tertiary  amines,  charactenzed  by  boiling 

pomt  rKpge  2S'-35'. 
Mixed  C^,,  penhnrinated  hydrocartxxis.  athert  arvj  ternary  amines,  ctiaractenzed  by  boiling 

pomt  range  3S*-S0'. 
Mixed  C-C,,  perfluonnated  hydrocartmns.  ethers  and  tertiary  amines,  characterized  by  boiling 

pomt  range  50' -60' 
Mixed  C-C,.  perfluonnated  hydrocarbons,  ethers  and  tertiary  amines,  charactenzed  by  boilmg 

point  range  60"-75". 
Mixed  C-C„  perfluonnated  hydrocartxjns.  altiers  and  tertiary  ammes.  charactenzed  by  boilmg 

pomt  rviga  75'-90'. 
Mixed  C-C,.  perfluonnated  hydrocarbons,  athers  and  tertiary  ammes.  charactenzed  by  boilmg 

pomt  range  90'-105' 

C-C,.  perfluonnated  hydnjcaitjons.  aihara  and  tertiary  ammaa.  characterized  by  boiling 

pomt  range  105-120" 

C-C.  peffluormaled  hy<*oca(tx)ns,  alhart  and  terbary  ammaa.  charactenzed  by  boiling 

pom«  rang*  120'-140'. 
Mixad  C-Cm  parfluonnaled  hydrocartxms.  tVmt  aid  tariafy  ammaa.  ciMraclartzed  by  baiUng 

pomt  range  t40'-l65'.    . 
Mixad  C-C.  parlknnnalad  hydrocarbons,  alhaf*  and  Mrliary  aminea.  charactenzed  by  boikng 

pomt  range  165--180* 
Mixed  C-C,.  perfluonnated  hydrocartxxia,  aihars  and  larkary  ammea,  charactenzed  by  boiling 

pomt  range  180'-190' 
•*<ed  C-C.  pa«fluonnat*d  hydrocaiboos.  a6wn  and  larHanr  aminaa,  charactenzed  by  boilmg 

pomt  range  190' -200' 
Mhad  C-C.  paniuannalad  hydrocarbons,  alhara  and  lertary  aminea.  characterized  by  boiling 

pomi  rwg*  200' -220'. 
M<ad  C-C«  perNucnnatad  hydrocarbona.  ethers  and  lar«ary  amine*,  charactenzed  by  boiling 

poim  range  220--23S' 
Mtad  C-C  parlkionnaled  hydrocaiboii*.  *lh*rs  and  tertiary  aminea.  charaderizwl  by  boiling 

point  range  23S'-2S5'. 

Generic  nam*  ModiAad  polyeslar „ „ 

Generic  name  Po»y«cry»a«e     ..._ ,„ 

Omethyt  hydantom.  lormaidehyde,  tohian*  aiilonamid*  eondansalian  product 

Gananc  nam*:  Unsatiratad  alkyl  latty  amma._ 

Ganaric  nam*  Unsaturated  amme  addud ».„„_____ '.. 


FR  dtalion 


47  FR  36469 
47  FB  36469 
47  FR  36469 
47  FR  36469 
47  FR  36469 
47  FR  36469 
47  FR  36469 
47  FR  37954 
47  FR  37954 
47  FR  37954 
47  FR  37954 
47  FR  37954 


(8/20/82). 
(8/20/82) . 
(8/20/82). 
(6/20/82) ., 
(8/20/82).. 
(8/20/82).. 
(8/20/82) .. 
(8/27/82) . 
(8/27/82) .. 
(8/27/82)  . 
(8/27/82).. 
(8/27/82) .. 


47  FR  37954  (8/27/82).. 
47  FR  37954  (8/27/82). 
47  FR  37954  (8/27/82) 
47  FR  37954  (8/27/82)  . 
47  FR  37954  (8/27/82) .. 
47  FR  37954  (8/27/82) . 
47  FR  37955  (8/27/82) 
47  FH  37955  (8/27/82).. 
47  FR  39242  (9/7/82) .... 
47  FR  39242  (9/7/82) .... 


^: 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


39242 
39242 
39242 
39242 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39244 
39244 
39244 


(9/7/82) 
(9/7/82) . 
(9/7/82). 
(9/7/82) . 
(9/7/82) .. 
(9/7/82). 
(9/7/82) . 
(9/7/82)  , 
(9/7/82) ., 
(9/7/82).. 
(9/7/82) .. 
(9/7/82) _ 
(9/7/82) ., 
(9/7/82).. 
(9/"'/82) .. 
(9/7/62)  _ 
(9/7/82) .. 
(9/7/82) .. 
(9/7/82) ., 
(9/7/82) .. 


Expiration  c 


47  FR  39244  (9/7/82) .... 
47  FR  39244  (9/7/82)  ... 
47  FR  39244  (9/7/82).... 
47  FR  39244  (9/7/82)  ... 
47  FR  39244  (9/7/82) ._ 
47  FR  39244  (9/7/82)  .„ 
47  FR  39244  (9/7/82) .... 
47  FR  39244  (9/7/82)  ... 
47  FR  39244  (9/7/82) .... 
47  FR  39245  (9/7/82) .... 
47  FR  39245  (9/7/82) .... 
47  FR  39245  (9/7/82) ...- 


1 

-^■ 


47  FR  39245  (9/7/82) .. 
47  FH  39245  (9/7/82) .. 


47  FR  39245  (9/7/82) 

47  FR  39245  (9/7/82) 

47  FR  39245  (9/7/89 

47  FR  39245  (9/7/82) 

47  FR  39246  (9/7/82) 

47  FR  39246  (9/7/82) 

47  FR  39884  (9/10/82) 

47  FR  39685  (9/10/82) 

47  FR  39885  (9/10/82) 

47  FH  39665  (8/10/82) 

47  FR  38685  (9/10/82) 


Nov  7.  1982. 

Do 
Nov  8.  1982 
Nov.  9.  1982. 

Do. 

Do 

Do 
Nov.  10.  1962 
Nov.  13.  1962 

Do 

Do 
Nov   14.  1962 

Do 
Do. 
Do 

Do 
Do 
Do 
Do 
Do 
Nov  17.  1962 
Do 

Do 

Oa 
Nov  20.  1982 
Nov  21.  1982 

Do 

Do 

Do 

Do 

Do 

Do 
Nov.  22.  1982 

Do 

Do. 

Do 

Do 

Do. 

Do 

Do 

Do 

Nov  23. 
1982. 

Do. 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Do. 
Ol>. 
Do. 

DOl 

Do. 
Do 
Do 
Da 
Do. 

Do. 
Do 
Do. 
Da 


PMN 

No. 

82-632 

C 

82-633 

C 

82-634 

G 

82-635 

C 

82-636 

C 

82-637 

G 

82-63b 

E 

82-639 

C 

62-640 

C 

82-641 

G 

PMN 

No. 

80-172 

G 

81-108 

G 

81-578 

G 

81-579 

G 

81-663 

G 

82-25 

G 

82-86 

A 

82-148 

G 

82-217 

2 

62-233 

G 

82-331 

G 

82-332 

G 

82-391 

G 

82-391 

G 

82-457 

G 

82-465 

G 

62-484 

G 

82-501 

G 

82-505 

4 

82-508 

G 

82-533 

G 

82-534 

G 

62-566 

G 

82-581 

G 

62-582 

G 

82-583 

G 

82-584 

D 

82-585 

P 

82-594 

G 

1 

PMN 

No. 

80-137 

B 

80-138 

B 

80-146 

P 

80-147 

P 

80-264 

G 

81-558 

4 

81-561 

4 

61-660 

4 

81-661 

4 

82-60 

G 

82-387 

P 

82-388 

P 

82-586 

G 

82-676 

G 

82-678 

G 

82-679 

G 

83-1 

G 
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108  PREMANUFACTURE  htoTICES  FOR  WHICH  TH^ NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH.  (EXPtRATKM  OF  THE  NOTICE  REVIEW 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Continued 


PMN 
No. 


Identity  and  genaric  name 


FR  citation 


82-632 
62-633 
62-634 
82-635 
62-636 
82-637 
62-63^ 
82-639 
82-640 
82-641 


Generic 
Generic 
Generic 
Genenc 
Generic 
Generic 
Ethand 
Genenc 
Generic 
Generic 


name:  Fatty  secondary  amide .. 
name:  Fatty  aecxyntiaiy  amide .. 
name:  Fatty  secondary  amide.. 

name:  Alkyl  acid  esters 

name:  Alkyl  ester.. 


name:  Stearyl  methacrylate  copolymer .. 

2.2'tsuHony(  1x5(4. 1-phenyleneoxy)l 

name:  Polyacrylate  copolymer 

name:  Amino  modified  polyester 

name:  Substituted  ammonium  sulfonate.. 


47  FH 
47  FB 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


39885 
39885 
39885 

39885 
39885 
39885 
39885 
39885 
39885 
39685 


(9/10/82)., 
(9/10/82).. 
(9/10/82).. 
(9/10/62).. 
(9/10/82).. 
(9/10/82).. 
(9/10/82).. 
(9/10/62).. 
(9/10/82).. 
(9/10/62).. 


OOl 

Do. 
Do. 

Oa 
Da 

Do. 

Do 
Nov.  29.  1962. 


IV.29  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


PMN 
No. 


Chemical  identification 


FRcMalion 


Oataot 

oommaooanianl 


80-172 

81-108 

81-578 

81-579 

81-663 

82-25 

82-86 

82-148 

82-217 

82-233 

82-331 

82-332 

82-391 

82-391 

82-457 

82-465 
82-484 
82-501 
82-505 
82-508 
82-533 
82-534 
82-568 
82-581 
82-582 
82-583 
82-584 
82-585 

82-594 


Genenc  name:  Polyisobutenyt  succinic  anhydride  reaction  products  wHh  substituted  elhanol.. 

Genenc  name:  Modified  soya  aikyd 3. 

Genenc  name:  Modified  polyethylene  oxide ~i 

Genenc  name:  Polyglycol  styrene  acrylic  polymer „„„_„„.„..„_„„..„„„_„_._„ 

Generk:  name:  Alkali  metal  sail  of  substituted  benzoale ............ 

Genenc  name:  Substituted  amine  polymer.. 


A  mixture  of  l-amino-8-naphtfK>l-4,6-disultonK;  acid  and  its  mono  and  disodium  salts . ..„........_-».-_- 

Generic  name:  Ethylene  interpolymer „ ».«..»... 

2-methoxy-1,4  naphthatenedione , _ _...„ -...„—. 

Generic  name:  Urethane  polyether „..,..„..„_ ..„.„ »..«...„.„.._...«....».—.-...-..—»„-... 

Genenc  name:  Nitrophenyl  amide - _..._...<.„ - _..._—_„ _...-..„...-_„.._—.._-. 

Genenc  name:  Aminoptienyl  amkje ,..; „.„....-....„ »....«... 

Genenc  name:  CresollormalOehyde  resin „ 

Genenc  name:  Styrene-diene-substitiled  alkene  copolymer 

Genenc  name:  Alkyd  derivative  from  fatty  ackls.  alkan<j)c  acids,  a  cartximorwcydic  anfiydnde, 

polyds  and  esters.  \ 

Generic  name:  Quaternary  ammonium  chlonde „ „ „...._ 

Generic  name:  Phosphorodithoic  acKjm  dialkylester,  amine  salts ~„~ „„_„...._..._...-.._.... 

Generic  name:  Substituted  pentenedioate ..-............—.-«,._..-._..-_._«-.»—.. 

4,4'-bis-(2,6-dimethylphenol)SuKone ............ _...„____.. 

Generic  name:  Bis  alkoxylated  aluminum  aceloaoetic  ester  chelale _ __-.... 

Genenc  name:  Polyhydroxylated  diisocyanate 

Genenc  name:  Polyether-urethane _ „ _„.... 

Generic  name:  Cfwomophore  substituted  polyfoxy-alkylene) 

Genenc  name:  N-alkyl-i,3-d<amine  propane  salts  of  mixed  mono  and  dialkyi  hydrogen  pfiosphale.... 
Genenc  name:  N-alkyl-l,3.diamine  propane  salts  of  mixed  mono  and  dialkyi  hydrogen  phoapfwta... 
Genenc  name:  N-alkyl-1.3-diamine  propane  salts  of  mixed  mono  and  dialkyi  hydrogen  pfmpfwta.... 

Dimethyl  ester  of  4.4'-(hydroxymetltylene)bis-1.2-t)en2enedicartx)xylic  acid 

Polymer  of  dimethyl  ester  of  4,4'-(hydroxy-methy(ene)bis-1.2-benzenedicart]oxytx:  acid  wMi  4,4- 

methylenedianiline. 
Genenc  name:  Polymer  of  alkyl  and  sutistituted  alkyl  acrylates _ - 


45  FR 

46  FR 
46  FR 

46  FR 

47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


52241  (8/6/80) 

20767  (4/7/81) 

57126(11/20/81).... 
57126(11/20/81)... 

1021  (1/e/82)._ 

3595  (1/26/82) 

7753  (2/22/82) 

10075  (3/9/82) 

13038(3/26/82) 

16404(4/16/82) 

20853  (5/14/82) 
20853  (5/14/82) 
25401  (6/11/82) 
25402(6/11/82).. 
28995  (7/2/82) 


Sapl  28.  1902. 
Nov.  2.  1962. 
Nov   17.  1982. 

Do. 
Aug.  16.  1962. 
Nov  23.  ^9t2. 
May  29.  1962. 
Nov  1.  1982. 
Nov  8.  1962. 
Nov.  12.  19e^ 
Nov  15.  1962. 

Do. 
Nov.  5   1962 

1962 
Sapl  22.  1962 


30103 
31063 
33235 
33235 
33235 
34188 
34188 
36468 
37954 
37955 
37955 
39242 
39242 


(7/12/82).. 
(7/16/82). 
(7/X/82) . 
(7/30/82) . 
(7/30/82) .. 

(8/6/82) 

(8/6/82) 

(8/20/82) .. 
(8/27/82) . 
(8/27/82) .. 
(8/27/62) .. 

(9/7/82) 

(9/7/82) 


47  FR  39241  (9/7/62).. 


Dec  1.  1962 
Oct  20.  1962. 
Nov   15.  1962. 
D«:.  3.  1962. 
Oct  21.  1962. 
Oct  26.  1962. 
Novwnbar  1962. 
Nov  10,  1962. 
Nov  2^  1962 

Do. 

Do. 

Da 

8* 

Oa 


V.  17  PREMANUFACTURE  NOTICES  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED 


PMN 
No. 


Identity  and  genenc  name 


FRcilalion 


80-137 
80-138 
80-146 

80-147 
60-264 

81-558 

81-561 

81-660 

81-661 

82-60 

82-387 

82-388 

62-586 

82-676 

62-678 

82-679 

83-1 


Benzeneamine.  4.4-methylene  bis  [W^lmethytxjtylidene) _ „ 

Benzeneamine.  4.4'-m€thylene  bis  [^-(1-methybutylidene) „ 

Pliosphorodithk>k:  ackl  O.O-dHisohexyl,  isoheptyl,  isooctyt,  aononyl,  isoctecyl)  mixed  esters,  zinc 

salt. 

Ptiosphorodithiok;  acid  O.C-dilisohexyl,  isoheptyl,  isooctyl.  isononyl.  isodecyl)  mixed  esters 

Generic    name:    Benzeneamine.    (M(l-methylhexylidene)-M-(l-methyl    butylidene)-4.4 -methylene 

bis]. 
4-hydroxy-3-(5-(2-hydroxysulfonyloxy)  ethylsulfonyl)-2-mettioxyphenyla20)-7-succinyiamino-2-naphtfv 

alenesulfonk:  acid  disodium  salt. 
4t4-r2-(hydroxysulfonyoxy)ethylsulfonyl)-5-methyl-2-methoxyphenylazol-3methyl-1-(3-     - 

sulfophenyl).  S-pyrazotone  disodium  salt 
4-hyd^oxy•3■(2-melhoxy-5-^^ethy(-4•(^^hydroxysulfonyloxy)ethytsulfonyl)phenylazo)-1-r>aphthalene 

sulfonK:  ackl  disodium  salt. 
4-hydroxy-3-(2-methoxy-5-methyl-4-(2-(hydroxysulfonyloxy)ethylsulfonyl)phenylazo)-6-(3-sullophetv 

yl)amino-2-naphthalenesulfonk:  acid  tnsodium  salt. 

Generic  name:  Zinc,  0,0-bis  alkylphosphoro  dithioate „ 

PhosphorodithkM;  ackl.  O.O'.  secondary  butyl  and  isooctyl  mixed  esters .....i 

Phosphorodithk>ic  acid,  0.0',  secondary  butyl  and  isooctyl  mixed  esters,  zinc  salt -....» 

Genenc  name:  Ethyl  ester  of  tertiary  butyl  cartiomonocyclic  acxl ~. -~.... 

Generic  name:  Heterocyclic,  aromatk:  methane .-..._-. . ._ .-..._.... 

Generic  name:  Ctilonnated  aromatk:  azo  anttvaquinorw  pigmeni __„ J... 

Genenc  name:  Chlorinated  aromatic  azo  pigment .«.-.... 

Ganeric  name:  Polyhalogenated  aromatic  alkylated  hydrocattx>n „ 


45  FR  48243  (7/18/80)... 
45  FR  48243(7/18/60). 
45  FR  49153  (7/23/80). 

45  FR  49153  (7723/80).. 
45  FR  73127  (11/4/80).. 


Sapl  22.  1960. 


Do. 
Sipl  17. '1980 

Do. 
Dec.  24,  1960 


46  FR  55146  (11/6/81)...„ 

46  FR  55146(11/6/81) 

47  (=R  1021  (1/8/82) - 

47  FR  1021  (1/8/82) 

47  FR  5932  (2/9/82) 

47  FR  25401  (6/11/82) 

47  FR  2'i401  (6/11/82)..... 

47  FR  39242  (9/7/82) 

47  FR  43161  (9/30/82) 

47  FR  43161  (9/30/82) 

47  FR  43161  (9/30/82) 

47  FR  46371  (10/18/82)  „ 


Jan  27.  1962 

Do. 
Mar  28,  1962 

Oa 


Apr  15,  1982 
Ji^  30,  1982. 

Do 
Nov   16.  1962 
Nov  22.  1962 

Do. 

Do 
Oct  22,  1962. 


|KR  Doc.  82-35367  Filed  12-30-82:  8:45  am] 
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(OPTS-51447:  BH-FRL  2276-4]  | 

Toxic  Substances;  Certain  Cttem^ats; 
Premanufacture  Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  S(a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA]  requires 
any  person  who  intends  to  manufactiire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  infetim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  2558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seventeen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-321.  83-322.  83-323,  83-324,  83- 

325,  63-326  and  83-327,  March  16. 1983 
PMN  83-328,  83-^29,  83-330.  83-331  and 

83-332.  March  la  1983 
PMN  83-333.  83-334,  83-335.  83-336  and 

83-337,  March  19. 1983 

Written  comments  by: 
PMN  83-321.  83-32Z  83-323.  83-324.  63- 

325.  83-328  and  63-327,  Februarv  14, 

1983 
PMN  83-328.  83-329,  83-330.  83-331  and 

83-332.  February  18, 1983 
PMN  83-333,  83-334,  83-335,  83-336  and 

83-337.  February  19, 1963 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51447]"  and  the  specific  PMN 
number  should  be  sent  to:  Oocimient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3532).  T 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones,  Acting  Chief,  Notic* 
Review  Branch,  Chemical  Control     j 
Division  (TS-794J.  Office  of  Toxic     ' 
Substances.  Qj^ronmental  Protection 
Agency.  Rm.  E-216,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION!  The  | 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN83-S21 

Manufacturer.  Confidential. 
Chemical.  (G)  Mixed  glycol 
oligoesters  of  mixed  dicarboxylic  acids. 


Use/Production.  (S)  Industrial 
component  for  urethane  foam 
formulation.  Prod,  range:  10,000- 
4.500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  3  workers,  up  to  1  hr/ 
da,  up  to  150  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  24 
hn/da.  150  6&lyT.  Disposal  by 
incineration. 

PMN  83-322 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of  aliphatic 
polyol,  mono  basic  acids  and  aromatic 
diacids. 

Use/Production.  (S)  Commercial  foam 
polyol.  Prod,  range:  1.000,000-6.000,000 
Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  inhalation,  a  total  of  7 
workers,  up  to  8  hrs/da,  up  to  251  da/yr. 

En  vironmen  tal  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water,  1  hr/da,  251  da/yr.  Disposal  by 
sanitary  sewer. 

PMN  83-323 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  or  aliphatic 
polyols,  vegetable  oil,  and  aromatic. 
dibasic  acid. 

Use/Production.  (S)  Commercial  foam 
polyol.  Prod,  range:  1.000,000-6,000,000 
iba/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing. 
use  and  disposal:  inhalation,  a  total  of  8 
workers,  up  to  6  hrs/da,  up  to  251  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  water,  6  hrs/da,  251  da/ 
yr.  Disposal  by  sanitary  sewer. 

PMN  83-324 

Manufacturer.  Confidential. 

Chemical.  [G]  Modified  bisphenol  A. 
epichlorohydrin  polymer. 

Use/Production.  (G)  Open  use.  Prod, 
range:  8,000-450,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  eye,  a  total  of  69  workers,  up  to 
6  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water,  10-1,000  kg/yr  to  land.  Disposal 
by  biological  treatment  system  and 
incineration. 

PMN  83-325 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyurethane 
from  carbomonocyclic  anhydride, 
alkanediols  and  diisocyanates. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-300,000  kg/yr. 


Toxicity  Data.  No  da|[|^ubmitted. 

Exposure.  Manufactxire,  processing, 
and  use:  dermal  and  eye,  a  total  of  149 
workers,  up  to  6  hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water,  10-10,000  kg/yr  to  land.  Disposal 
by  biological  treatment  system  and 
incineration. 

PMN  83-326 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionalized  acrylic 
polymer. 

Use/Production.  (S)  General  purpose 
trade  sales  dispersant  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  ;^/kg; 
Acute  dermal:  >  5  g/kg;  Irritation:  Skin 
—  Non-irritant  Eye  — Minimal. 

Exposure.  Manufacture,  processing: 
dermal,  eye,  a  total  of  9  workers,  up  to  8 
hrs/da. 

Environmental  Release/Disposal. 
More  than  10,000  kg/yr  released  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  approved  landRll. 

PMN  83-327 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  isocyanate. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-328 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  copolymer  of 
ttlkenoic  esters  and  substituted  alkenoic 
esters  with  styrene. 

Use.  (G)  open  use.  Prod,  range:  50,000- 
1,7500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  eye,  a  total  of  120 
workers,  up  to  6  hrs/da.  up  to  250  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  to  air  and  water.  10- 
10.000  to  land.  Disposal  by  biological 
treatment  system,  incineration  and 
approved  landfill. 

PMN  83-329 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenyl  azo 
substituted  naphthalenedisulfonic  acid, 
sodium  salt. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  6  hrs/da.  up  to  5 
da/yr. 
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Environmental  Release /Disposal.  No 
release.  Disposal  by  navigable 
waterway. 

PMN  83-330 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  phenate. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.500  mg/ 
kg^Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Moderate.  Eye — 
Moderate. 

\Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  12  workers,  up  to  2 
hrs/da.  up  to  26  wks/yr. 

Environmental  Release /Disposal  No 
release. 

PMN  83-331 

Manufacturer.  Confidential. 

Chemical.  (G)  Bis-alkylated  phenol. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-332 

Manufacturer.  Confidential. 

Chemical  (G)  Aromatic  alkyd— 
silicone  modified. 

Use /Production.  (S)  Resin  for 
industrial  coatings  low  V.O.C.  Prod, 
range:  5,000-50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  eye,  a 
total  of  53  workers,  up  to  8  hrs/da,  up  to 
250  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yx  released  to  air  and 
water,  >  10-10.000  kg/yr  to  land. 
Disposal  by  POTW  and  approved 
landfiU. 

PMN  83-333 

Importer  Confidential. 

Chemical.  (G)  Reaction  product  of 
polycyclesulfonic  acid  salt  with 
phosphorus  halide/halogen,  subsequent 
reaction  with  an  amine,  subsequent 
reaction  with  an  aldehyde/sodium 
bisulfite  alkali. 

Use/Import  (G)  Closed  use.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Irritation:  Skin — Moderate.  Eye — 
Moderate;  LCjo,  96  hr.  240  mg/1;  Ames 
Test:  Negative. 

Exposure.  Use:  dermal,  up  to  2  hrs/da. 

Environmental  Release/Disposal  No 
release.  Disposal  by  biologicah  treatment 
system,  incineration  and  approved 
landfill. 

PMN  83-334 

Manufacturer.  Confidential. 


Chemical  (G)  Polymer  of  alkane 
polyols.  alkanedioic  acid,  and  aromatic 
diacid. 

Use /Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

PMN  83-SSS  • 

Importer.  Confidential. 

Chemical  (G)  ((substituted 
phenyl)azo)naphthalenesulfonicacid, 
sodium  salt. 

Use/Production.  [S]  Colorant  for 
textile  fibers.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant;  LCm,>100  mg/1. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW  and 
biological  treatment  system. 

PMN  83-336 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical  (S)  Methanesulfonic  acid, 
tin(2-«-)salL 

Use/Production.  (S)  Solder 
electroplating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  derfnal.  a 
total  of  4  workers,  up  to  8  hrs/da,  up  to 
10  da/yr. 

En  vironmental  Release/Disposal 
Minimal.  Disposal  by  approved  landfill. 

PMN  83-337 

Manufacturer  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical  (S)  Methanesulfonic  acid, 
lead  (2  +  )  salt. 

Use/Production.  (S)  Solder 
electroplating.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  8  hrs/da.  up  to 
10  da/yr. 

En  vironmental  Release/Disposal 
Minimal.  Disposal  by  approved  landfill. 

Dated:  Decemljer  27,  1982. 

Woodson  W.  B«rcaw, 

Acting  Director.  Mancgempnt  Support 
Division. 

|FR  Doc.  82-3SS31  Filed  12-3tM»2:  B'45  amj 
BILLING  COOC  6S60-S0-M 


IOPTS-140027:  BH-fRL  227S-5] 

Toxic  SubsUmcas;  General  Accounting 
Office;  Dleclosure  of  Conf  identiai 
Business  Infomution 

AGENCY:  Environmental  Protection 
Agency  (Q*A). 
action:  Notice. 


SUMtMllv:  The  General  Accounting 
Office  (GAO)  has  requested  access  to 
all  informatioii  on  premanufacture 
notices  (PMNs)  submitted  under  section 
5(a)  of  the  Toxic  Substances  Control  Act 
(TSCA).  GAO  wiU  be  conducting  a 
study  of  EPA's  implementatioa  of  the 
premanufacture  notification  provisions 
of  section  5  of  TSCA  for  the 
Subcommittee  on  Conuneroe. 
Transportabon,  and  Tourism  of  the 
House  Committee  on  Energy  and 
Commerce.  Much  of  the  PMN 
information  has  been  claimed  as 
confidential  by  submitters. 

DATE:  This  information  will  be  provided 
to  GAO  no  sooner  than  January  13. 1983. 


FOR  FURTMBR  MWOnMATMM  CONTACT 

Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799J. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  D.C  2(H8a  Toll 
Free:  (ao&-424-OOG5).  In  Washington. 
DC:  (544-1404),  Outside  the  USA: 
(Operator— 202-544-1404). 

suppifMENTAinr  information:  In  a 
letter  to  EPA,  the  Director  of  the 
Resources,  Community,  and  Economic 
Development  Division  of  the  GAO.  as 
the  duly  authorized  representative  of  the 
Comptroller  General  stated  that  GAO 
had  been  asked  "to  analyze  EPA's 
process  for  reviewing  PMNs  and  for 
deciding  on  the  potential  risks  posed  by 
new  chemical  substances  and  the  need 
for  regulatory  action  by  EPA."  To 
perform  its  analysis  GAO  has  requested 
access  to  the  PMNs.  The  PMN 
information  whidi  EPA  %viil  be 
providing  GAO  may  contain 
confidential  business  information. 
Manufacturers  and  importers  have  been 
given  the  opportunity  to  claim 
information  confidential  in  the  PMNs 
submitted  to  EPA  under  section  5(a]  of 
TSCA  and  have  made  such  claims. 
Pursuant  to  40  CFR  2.209(b).  which 
applies  to  information  submitted  under 
TSCA  by  40  CFR  2.306(h).  EPA  must 
provide  confidential  business 
information  to  GAO  in  response  to  a 
written  request  from  the  Comptroller 
General.  (In  this  case,  the  Director  has 
made  the  request  on  the  Comptroller 
General's  behalf  as  his  authorized 
representative.)  Before  providing  the 
information  EPA  is  required  by  40^CFR 
2.209(b)  to  notify  the  submitters  of  the 
information  at  least  ten  days  in  advance 
of  disclosure. 

This  is  a  notice  under  40  CFR  2.209(b) 
to  all  manufacturers  and  importers  who 
ha  /c  submitted  PMNs  under  section  5(a) 
of  TSCA  that  EPA  will  provide  the 
requested  confidential  business 
information  to  GAO  no  sooner  than  ten 
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days  after  publication  of  this  notice  in 
the  Federal  Register. 

EPA  wiU  identify  any  information  Uiat 
is  subject  to  a  confidentiality  claim  and 
will  inform  GAO  of  the  provisions  of 
section  14(d)  of  TSCA  which  set 
criminal  penalties  for  unlawful 
disclosure  of  confidential  business 
information. 

CAO  recognizes  that  this  confidential 
business  information  is  commericially 
sensitive.  Its  auditors  have  experience 
conducting  studies  at  other  agencies 
involving  such  information.  The  auditors 
at  other  agenceis  involving  such 
information.  The  auditors  have 
undergone  background  investigations  to 
be  cleared  for  access  to  national 
security  information.  Prior  to  access,  the 
auditors  will  be  briefed  on  EPA's 
security  procedures  as  set  forth  in  the 
TSCA  Confidential  Business  Information 
Security  Manual. 

CAO  auditors  will  be  given  access  to 
conHdential  business  information 
contained  in  PMNs  and  related  EPA 
documents  and  will  be  allowed  to 
attend  meetings  where  such  information 
is  discussed.  In  addition,  EPA 
employees  will  be  authorized  to  discuss 
confidential  PMN  information  with  the 
GAO  auditors. 

GAO  has  indicated  that,  during  the 
study,  the  auditors  will  have  access  to 
confidential  business  information  only 
on  EPA's  premises  and  that  no  such 
information  will  be  removed  from  EPA. 
In  addition,  GAO  has  indicated  that  it 
does  not  intend  to  include  any  such 
information  in  the  final  report  to  the 
Subcommittee.  To  this  end,  GAO  will 
ask  EPA  to  review  any  technical 
information  to  be  included  in  the  final 
report  to  verify  that  it  does  not  contain 
conHdential  business  information. 

Dated:  December  21. 1982. 
John  A  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  82-35532  Filed  12-30-82:  S:4Siinl| 
BtLUNG  COOE  S560-S0-M 


(OPTS-S9113;  BH-FRL  2276-5] 

Toxic  Substances;  2-Propoxyethyl 
Acetate  Premanufacture  Exemption 
Applications 

AGENCY:  Environmental  Protection        ^ 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notiflcation 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 


process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  January  18, 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document'control  number 
"[OPTS-59113]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-AOfl,  401  M  Street,  SW,  Washington, 
DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 


Dated:  December  27, 1982. 
Woodson  W.  Beicaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Dor.  82-3.U30  Filed  12-30-82;  8:4$  am) 
BILUNG  COOE  S5C0-S0-M 


[OPRM  FRL  No.  2275-7] 

Agency  Forms  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501  et  seq.)  requires  the  Agency  to 
publish  in  the  Federal  Register  a  notice 
of  proposed  information  collection 
requests  that  have  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  The  information 
collection  requests  listed  are  available 
to  the  public  for  review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 

Theodore  Jones,  Acting  Chief,  Notice  Revie^Section  (PM-223):  U.S.  Environmental 

Branch,  Chemical  Control  Division  (TS-       Protection  Agency;  401  M  Street,  SW.: 

794),  Office  of  Toxic  Substances,  Washington.  D.C.  20460;  telephone  (202) 

Environmental  Protection  Agency,  Rm.         382-2742  or  FTS  382-2742. 

E-216,  401  M  Street,  SW,  Washington, 

DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 

extracted  from  the  non-confidential 

version  of  the  submission  provided  by 

the  manufacturer  on  the  TME  received 

by  EPA.  The  complete  non-confidential 

document  is  available  in  the  Public 

Reading  Room  E-107. 

TME  83-18 

Close  of  Review  Period  February  3, 
1983. 

Manufacturer.  Eastman  Kodak. 

Chemical.  (S)  2-propoxyethyl  acetate. 

Use.  (G)  Coatings  for  articles.  Prod, 
range:  135  days — 14,000  kg  (max). 

Toxicity  Data.  Acute  oral:  8.7  g/kg 
(fed).  9.5g/kg  (fasted);  Acute  dermal: 
>198/kg;  Irritation:  Skin,  Slight;  Eye, 
Slight;  Inhalation:  >934  ppm/6h;  LCso 
(96  hr.);  Fathead  minnow:  10-100  ul/l; 
LCso  (96  hr.):  Water  flea:  >100  ul/l;  Skin 
sensitization:  None. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  12  workers,  up  to  8 
hrs/da,  up  to  12  da;  processing — dermal 
and  inhalation,  a  maximum  of  150 
workers  up  to  4  hrs/da,  up  to  30  days; 
use — dermal  and  inhalation,  a  maximum 
of  150  workers  up  to  4  hr/da,  up  to  4 
days. 

Environmental  Release/Disposal. 
Less  than  5  kg  released  to  air,  negligible 
amounts  to  land  and  water. 


SUPPLEMENTARY  INFORMATION: 

Water  Programs 

National  Pollutant  Discharge 
Elimination  System  (NPDES) 
Application  Forms 

•  Title:  Application  for  Permit  to 
Discharge  Wastewater  (EPA  ID  0178)— 
Form  A  (Major  Publicly  Owned 

Treatment  Works) 
Form  C  (Major  New  Industrial  Sources) 
Short  Form  A  (Minor  Publicly  Owned 

Treatment  Works) 
Short  Form  C  (Minor  New  Industrial 

Sources) 
Short  Form  D  (Services,  Wholesale  and 

Retail  Trade,  and  Other  Commercial 

Establishments) 

Respondents:  Owners  and  operators 
of  businesses,  publicly  owned  treatment 
works  and  other  institutions  applying  for 
an  NPDES  permit,  except  those  covered 
under  Form  2B,  below. 

•  Title:  Application  Form  1 — General 
Information  (EPA  ID  0227). 

Respondents:  Owners  and  operators 
of  businesses  and  other  institutions 
applying  for  an  NPDES  permit  under 
Forms  2B  or  2C,  below. 

•  Title:  Application  for  Permit  to 
Discharge  Wastewater — Form  2B  (EPA 
ID  0226). 

Respondents:  Owners  and  operators 
of  concentrated  animal  feeding  and 
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aquatic  animal  production  facilities 
(new  sources  and  existing  permits). 

•  Title;  Application  for  Permit  to 
Discharge  Wastewater — Form  2C  (EPA 
ID  0238). 

Respondents:  Owners  and  operators 
of  businesses  with  existing 
manufacturing,  commercial,  mining  or 
silvicultural  operations  (existing  permits 
only). 

Abstract  for  EPA  IDs  0178,  0226.  0227 
and  0238:  Under  the  Clean  Water  Act. 
facilities  intending  to  discharge  any 
pollutant  into  national  waters  must 
obtain  an  NPDES  permit.  Applicants 
submit  the  appropriate  form(s)  to  the 
permit  authority  (state  agency  or  EPA 
regional  offices),  describing  the  facility 
location,  receiving  waters  and  nature  of 
the  proposed  discharge.  The  permit 
authority  approves/disapproves  the 
application  and  decides  what  conditions 
will  be  included  on  those  approved. 

•  Title:  Recordkeeping  of  Supporting 
Data  for  Application  for  Permit  to 
Discharge  Wastewater  (EPA  ID  0094). 

Abstract:  Data  used  to  support 
applications  must  be  retained  by 
permittees  for  at  least  three  years.  This 
information  must  be  available  for  EPA 
review  during  compliance  inspections 
and  possible  subsequent  enforcement 
actions. 

Respondents:  Owners  and  operators 
of  facilities  applying  for  an  NPDES 
permit  under  any  of  the  above 
application  forms  (EPA  IDs  0178,  0226, 
0227.  0238). 

Industry  Surveys  for  Development  of 
Effluent  Limitation  Regulations 

•  Title:  Survey  of  Nonferrous  Metals 
Manufacturing  Industry,  Phase  2  (EPA 
ID  1016). 

Respondents:  Owners  and  operators 
of  businesses  involved  in  the 
manufactiu«  of  nonferrous  metals  that 
were  not  covered  by  40  CFR  421. 

•  Title:  Survey  of  Nonferrous  Metals 
Forming  Industry  (EPA  ID  1017). 

Respondents:  Owners  and  operators 
of  businesses  involved  in  the 
deformation  of  nonferrous  metals  to 
produce  mill  products,  except  aluminum, 
coper  and  there  alloys,  SIC  Codes  335, 
336.  349. 

•  Title:  Survey  of  Plastic  Molding  and 
Finishing  Industry  (EPA  ID  1018). 

Respondents:  Owners  and  operators 
of  industries  in  the  plastics  molding  and 
forming  category,  SIC  Code  3079. 

Abstract  for  EPA  IDs  1016. 1017  and 
1018:  EPA  is  surveying  businesses  on 
production  processes,  wastewater 
characteristics,  and  wastewater 
treatment  technologies  and  costs.  The 
Agency  will  use  the  information  to 
develop  effluent  limitation  regulations 
as  required  by  the  Clean  Water  Act. 


Solid  Waste  Ftograms 

•  Title:  Location  Requireinents  for 
Hazardous  Waste  Management 
Facilities  (EPA  ID  0812). 

Abstract  Hazardous  waste  facilities 
must  apply  for  a  permit  to  locate  their 
operation  in  seismically  active  areas 
and/or  100-year  floodplains.  EPA 
requires  this  information  to  determine  if 
facilities  are  in  compliance  with  the 
locations  standards  tinder  the  Resource 
Conservatipn  and  Recovery  Act  (RCRA) 
and  for  further  reHnement  of  EPA's 
permitting  requirements. 

Respondents:  Owners  or  oi>erators  of 
hazardous  waste  facilities. 

Agency  Forms  Cleared  by  OMB 
Between  November  15  and  December 
10, 1982 

•  EPA  ID  0011,  Selective  Enforcement 
Auditing — Automobile,  was  cleared  on 
November  18  (OMB  *2000-0225). 

•  EPA  ID  0971.  Application  for 
Variance  from  Secondary  Treatment 
Requirements,  was  cleared  on  December 
7  (OMB  #2000-0427). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of  Standards 
and  Regulations  (PM-223),  401  M  Street. 
SW.,  Washington.  D.C.  20460. 
and 

Anita  Ducca,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726  Jackson 
Place.  NW..  Washington.  D.C.  20503. 

Date±  December  21. 19S2. 
C.  RonaU  Smitli. 
Director,  Office  of  Stcmdards  and 

Regulations. 

|^R  Doc  «t-«S36  KM  U-WK«£  •:4S  ami 
BtUJNQ  COOE  aSW-SS-ll 

tOPTS  4801 1  A;  TSH-FRL  2277-3) 

Initiation  of  Annual  Review  Procesa  of 
Guideiinea  for  Development  of  Test 
Data;  Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Extension  of  Comment 

Period. 

summary:  EPA  is  extending  the 
comment  period  on  the  testing 
guidelines  it  offered  for  comment  in  its 
notice  of  initiation  of  the  agency's 
annual  review  of  these  guidelines.  The 
agency  is  taking  this  action  to  insure  all 
interested  persons  an  adequate 
opportunity  to  comment  on  the 
guidelines. 

DATE:  Written  comments  must  be 
received  on  or  before  Febnrary  4. 1983. 


ADDRESS:  Written  comment  should  be 
sent  to:  Document  Control  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm  E-409,  401  M  St..  SW, 
Washington.  D.C.  20480. 

Comments  should  bear  the  identifying 
dociunent  control  number  OPTS 
460011A.  The  public  record  regarding 
this  notice  is  available  for  public 
inspection  in  Rm.  E-107.  at  the  above 
address  &om  8:00  ajn.  to  4iX)  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  nmT>IER  INFORMATION  CONTWACr. 
Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  rrS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-511,  401  M  St.,  SW.,  Washington.  D.C 
20460,  Toll  free:  (800-424^9056),  In 
Washington,  D.C:  (554-1404).  Outside 
the  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  2Z  1982 
(47  FR  41857),  EPA  announced  the 
initiation  of  its  annual  review  of  generic 
test  guidelines.  In  the  announcement, 
EPA  indicated  that  the  test  guidelines 
would  be  available  from  the  National 
Technical  Information  Service  (NTIS) 
early  in  October  1982  and  that  the 
comment  period  on  them  would  close  on 
January  3. 1983. 

In  view  of  the  fact  that  the  guidelines 
did  not  become  available  from  NTIS 
until  several  weeks  later  than 
anticipated,  several  organizations  have 
requested  an  extension  of  time  for 
providing  comments.  In  response  to  this 
need  for  additional  time  to  comment,  the 
agency  has  extended  the  comment 
period  to  February  4. 1963. 

Dated  December  23. 19B2. 
Don  R.  CUy. 
Director,  Office  of  Toxic  Subttancea. 

I  IK  Doc.  a2-^asS3»  POed  12-30-82:  BriS  iffll 
BILUMO  CODE  S9IO-SO-4i 


[OW-Fil  227S-21 

Management  Advisory  Qroup  to  ths 
Construction  Grants  Program;  Open 


Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Management  Advisory  Group  (MAG)  to 
the  Construction  Grants  Program  will  be 
held  at  the  Marina  Marriott  Hotel  13480 
Maxella  Avenue.  Marina  del  Rey  (Los 
Angeles).  California,  on  January  24. 
1983.  at  9:00  AM  and  at  the  Joint  Water 
Pollution  Control  Plant.  24501  S. 
Fiqueroa,  Carson.  California,  on  January 
25.1983. 
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The  agenda  for  the  meeting  includes 
reviews  of  the  status  of  the 
Evironmental  Protection  Agency  (EPA) 
municipal  wastewater  treatment 
construction  grants  program,  municipal 
compliance  policy,  and  completion  or 
reports  by  task  forces  on  the  financial 
capability  of  municipalities  to  flnance 
wastewater  treatment  facilities, 
municipal  compliance  with  the 
requirements  of  the  Clean  Water  Act, 
and  management  of  sludge.  New  task 
forces  on  other  subjects  are  expected  to 
be  established.  The  agenda  will  also 
include  briefings  and  discussions  on 
other  topics  of  current  or  future  interest 
to  MAG.  I 

The  meeting  will  be  open  to  the  I 
public.  To  assist  in  planning,  it  would  be 
appreciated  if  members  of  the  public 
who  will  be  attending  the  meeting, 
would  contact  Ms.  Georgette  Brown,  at 
the  Environmental  Protection  Agency, 
WH-547,  401  M  Street,  S.W. 
Washington,  D.C.  20460  or  on  (202)  382- 
5859,  but  this  is  optional. 

Date:  December  15. 1982. 
Frederic  A.  Eidsness,  Jr.. 

Assistant  Administrator  for  Water. 

|FR  Doc  82-35.U4  Hied  12-30-82:  8:43  iim| 
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[W-9-FBL  2271-1] 

Modification  of  General  NPDES  Permit 
for  Oil  and  Gas  Operations  on  the 
Outer  Continental  Shelf  (OCS)  off 
Southern  California 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice  of  proposed  modiHcation 
of  general  NPDES  permit. 

summary:  On  February  18, 1982,  the 
Regional  Administrator,  Region  9, 
Environmental  Protection  Agency, 
issued  a  general  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  (No.  CA01,10516)  authorizing 
discharges  from  offshore  oil  and  gas 
facilities  operatirtg  in  Federal  waters  off 
Southern  California  (47  FR  7312).  EPA 
proposes  to  modify  this  permit  to 
include  as  authorized  discharge  sites  the 
tracts  which  were  leased  in  two  recent 
Minerals  Management  Service  (MMS) 
lease  sales:  Lease  Sale  #68  held  on  June 
2, 1982  and  Reoffering  Sale  #2  (Southern 
California  area)  held  on  August  5, 1982. 
The  new  parcels  are  in  the  same     i 
geographic  area  and  oil  and  gas      ' 
facilities  which  will  operate  in  these 
parcels  will  involve  the  same  types  of 
operations,  discharge  the  same  types'of 
wastes,  and  require  the  same  effluent 
hmitations,  operating  conditions,  and 
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monitoring  requirements.  Therefore, 
these  facilities  will  be  more 
appropriately  controlled  under  the 
general  permit  (No.  CA  0110516)  than 
under  individual  permits  or  a  separate 
general  NPDES  permit. 
DATES:  Comment  Period — Interested 
persons  may  submit  to  the  Regional 
Administrator,  Region  9,  comments  on 
this  proposed  modification,  at  the 
address  shown  below  no  later  than 
February  2, 1983. 

ADDRESS:  Comments  should  be  sent  to 
the  Regional  Administrator,  Region  9, 
U.S.  Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco.  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Bromley,  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  [Telephone  (415)  974-8330]. 
SUPPLEMENTARY  INFORMATION:  General 
NPDES  permit  No.  CA0110516 
authorizes  discharges  from  offshore  oil 
and  gas  facilities  operating  on  currently 
active  lease  parcels  in  Federal  waters 
offshore  Southern  California.  These 
parcels  were  leased  in  Lease  Sales  #53, 
#48,  #35  and  the  1966  and  1968  Federal 
lease  sales.  Twenty-nine  additional 
tracts  were  leased  by  MMS  in  the  recent 
Lease  Sale  #68.  These  tracts  are  (by 
OCS  lease  parcel  number):  P-0456.  P- 
0457,  P-0459,  P-0460,  P-0461,  P-0462,  P- 
0463,  P-0464,  P-0465,  P-0467,  P-0468,  P- 
0469,  P-0472,  P-0473,  P-0474,  P-0475.  P- 
0478,  P-0479,  P-0480,  P-0481.  P-0482,  P- 
0483,  P-0484,  P-0485,  P-0486,  P-0487,  P- 
0488,  P-0489,  P-0490.  Ten  additional 
tracts  were  leased  in  Reoffering  Sale  #2. 
Southern  California  area.  The  numbers 
of  these  parcels  are  (by  OCS  lease 
parcel  number):  P-0491  through  P-0500, 
inclusive.  EPA  proposes  to  modify  the 
geographic  area  covered  by  the  general 
permit  to  include  authorization  to 
discharge  on  the  tracts  awarded  in  these 
two  two  lease  sales. 

The  fact  sheet  accompanying  the 
issuance  of  the  general  permit  set  forth 
the  principal  facts  and  the  significant 
factual,  lei^al,  and  policy  questions 
considered  in  the  development  of  the 
terms  and  conditions  of  the  permit.  As 
discussed  below  EPA  believes  that  these 
terms  and  conditions  are  also 
appropriate  for  discharges  occurring  on 
the  new  lease  parcels. 

(1)  Geographical  coverage  of  the 
General  Permit.  Section  I  of  the  fact 
sheet  discussed  the  basis  for  the 
geographic  coverage  of  the  general 
permit.  The  Consolidated  Permit 
Regulations  provide  that  the  Director  of 
an  NPDES  permit  program  may  modify  a 
NPDES  permit  upon  receipt  of  any 
information  which  indicates  substantial 


additions  to  permitted  activities  after 
final  permit  issuance  (40  CFR  122.15(a)). 
New  lease  sales  conducted  by  the  MMS 
authorizing  offshore  oil  and  gas 
activities  in  the  same  geographic  area 
covered  by  a  final  general  NPDES 
permit  are  cause  for  permit 
modification.  The  proposed  modification 
is  a  change  in  the  geographic  area  only 
and  extends  authorization  to  discharge 
from  oil  and  gas  operations  to  parcels 
adjacent  or  nearly  adjacent  to  those 
already  covered  by  the  general  NPDES 
permit.  In  accordance  with  40  CFR 
122.59,  the  effluent  limitations,  operating 
conditions  and  monitoring  requirements 
of  the  general  permit  will  remain  the 
same.  Under  certain  circumstances 
outlined  in  Part  III.A  of  the  general 
permit,  an  individual  NPDES  permit  may 
be  required  by  the  Regional 
Administrator. 

(2)  403  Ocean  Discharge  Criteria. 
Section  403  of  the  Clean  Water  Act 
requires  that  an  NPDES  permit  for  a 
discharge  into  marine  waters  be  issued 
in  compliance  with  EPA's  guidelines  for 
determining  the  degradation  of  marine 
waters.  The  Agency's  finding  under  the 
guidelines  were  presented  in  Part  UI.F. 
of  the  general  permit  fact  sheet.  Since 
the  Agency  has  not  identified  any  new 
biological  communities,  critical  or 
endangered  species  in  the  new  lease 
parcels,  its  conclusions  relative  to  the 
physical,  chemical  and  biological 
transport  of  the  pollutants  to  be 
discharged  from  the  permitted  facilities 
remain  the  same.  The  Agency  has  also 
not  identified  any  new  special  aquatic 
sites,  recreational  or  major  commercial 
fishing  areas  in  the  proposed  expansion 
of  the  general  permit  area.  The  special 
effluent  limitations  and  operating 
conditions  imposed  on  drilling  muds  and 
cuttings  and  on  produced  waters  in  the 
general  permit  should  provide  adequate 
protection  of  the  marine  environment 
and  not  adversely  affect  marine  species 
or  marine  communities  beyond  the 
immediate  area  of  the  discharge. 

(3)  Consistency  with  California 
Coastal  Zone  Management  Program. 
The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  Federally-licensed  activity 
affecting  the  coastal  zone  with  an 
approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  The  proposed 
modificatioa.of  the  general  permit  will 
not  authorize  discharges  into  the 
territorial  seas  of  the  State  of  California, 
nor  into  any  body  of  water  landward  of 
the  inner  boundary  of  the  territorial  seas 
or  any  wetland  adjacent  to  such  waters. 
However,  several  of  the  new  lease 
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parcels  lie  within  1,000  meters  of  State 
waters  and  discharges  on  these  parcels 
may  have  some  effect  on  the  coastal 
zone  of  the  State  of  California. 
Therefore,  the  provision  of  the  general 
permit  providing  for  CZMP  consistency 
review  prior  to  authorization  to 
dislEharge  from  facilities  within  1.000 
meters  will  be  applicable  to  some  new 
lease  parcels.  The  provision  requires 
that  operations  under  the  general  permit 
may  not  be  conducted  within  1,000 
meters  of  the  territorial  seas  of  the  State 
of  California  until  the  plan  of 
exploration  or  development  has  been 
certified  to  the  Coastal  Commission  of 
the  State  of  California  as  consistent 
with  the  CZMP  and  has  been  concurred 
upon  by  that  Commission.  Since  the 
requirements  for  certification  will  apply 
to  the  new  parcels  as  well  as  to  the  old, 
the  proposed  modification  will  not 
conflict  with  the  requirements  of  the 
CZMP. 

(4)  Endangered  Species  Consultations. 
The  Endangered  Species  Act  requires 
that  each  Federal  Agency  ensure  that 
any  of  their  actions,  such  as  permit 
issuance,  do  not  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  habitats.  The  MMS  has  undertaken 
endangered  species  reviews  including 
full  consultation  with  the  Department  of 
Commerce,  the  National  Marine 
Fisheries  Service  and  the  Department  of 
the  Interior's  Fish  and  Wildlife  Service, 
with  respect  to  all  oil  and  gas  leasing  in 
the  general  permit  area.  Prior  to 
issuance  of  the  general  permit  EPA 
concluded  that  the  discharges 
authorized  by  the  general  permit  would 
neither  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  nor  adversely  affect 
its  critical  habitat.  Both  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  concurred 
with  this  conclusion. 

The  proposed  modification  extends 
the  authorization  to  discharge  to  parcels 
nearby  to  those  on  which  discharges  are 
currently  authorized  and  within  the 
general  area  in  which  the  endangered 
species  reviews  were  conducted.  As 
these  new  parcels  do  not  contain  any 
previously  unidentiHed  listed  species  or 
any  newly  identified  habitats  which  will 
be  jeopardized  or  adversely  affected  by 
an  authorization  to  discharge  under  the 
general  permit,  EPA  believes  that  the 
previous  conclusion  regarding  effects  on 
endangered  species  is  applicable  to  the 
new  parcels  included  in  this  proposed 
modification. 

(5)  Economic  Impact.  EPA  has 
reviewed  the  effect  of  Executive  Order 


12291  on  this  permit  modiBcation  and 
has  determined  that  it  is  not  a  major  rule 
under  that  order.  The  modification  will 
result  in  reduced  paperwork  required  of 
regulated  facilities  by  consolidating  the 
currently  active  lease  parcels  into  one 
permit. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  that  this  modification  will 
not  have  a  signiBcant  impact  on  a 
substantial  number  of  small  entities. 

Dated:  October  27. 1982. 
Richard  Coddington, 

Acting  Director,  Water  Management  Division. 

fFR  Doc.  B2-355:»  Filed  12-3»-8£  8:45  ami 
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[W-9-FRL-2271-2] 

Issuance  of  Final  General  NPDES 
Permit  for  Oil  and  Gas  Operations  on 
the  Outer  Continental  Shelf  (OCS)  off 
Southern  California;  Corrections 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Rnal  general  NPDES 

permit;  correction. 

summary:  On  Thursday,  February  18. 
1982,  Region  9  of  the  Environmental 
Protection  Agency  published  at  47  FR 
7312  notice  of  a  final  general  NPDES 
permit  for  oil  and  gas  operations  on  the 
outer  continental  shelf  off  Southern 
California.  Part  II1.C.18  of  the  permit 
contains  a  table  of  maximum  quantities 
of  drilling  mud  components  to  be  used  in 
formulating  drilling  mud  which  is 
discharged.  The  heading  "number  per 
barrel"  should  read  "pounds  per  barrel." 
The  last  sentence  of  Section  I  of  the  fact 
sheet  (FR  7318)  should  read:  "Until  new 
source  performance  standards  are 
finally  promulgated,  and  EPA 
determines  that  it  is  appropriate  to 
modify  this  general  permit  to  include 
new  sources,  the  Agency  is  not  required 
to  conduct  an  environmental  review  for 
the  issuance  of  this  general  NPDES 
permit  under  the  National 
Environmental  Policy  Act  (NEPA)."  In 
Appendix  A,  Public  Comments  (Fll  7320) 
the  equation  to  be  used  for  determining 
compliance  with  the  heavy  metals  limits 
for  produced  water  should  be: 
C.=C„-D„  (Co-C.) 
Richani  Coddington, 
Acting  Director,  Water  Management  Division. 

[FR  Doc.  S2-3SS29  Filed  12-30-U:  8:4S  am) 
aiUJNO  CODE  SS60-$0-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Com|Mnles 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Colonial  Bancorporation,  Inc., 
Thiensville,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  First  National  Bank  of  Port 
Washington,  Port  Washington, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  January  26, 1983. 

2.  F  &  M  Bancorporation,  Inc., 
Kaukauna,  Wisconsin:  to  acquire  at 
least  80  percent  of  the  voting  shares  or 
assets  of  Forest  Junction  State  Bank  of 
Forest  Junction,  Forest  Junction. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  January  26, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Western  Bancorporation,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Western 
Bank — North  Wilcrest,  N.A.,  Houston, 
Texas,  a  proposed  new  bank.  Comments 
on  this  application  must  be  received  not 
later  than  January  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  27, 1W2. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  »2-ISS07  RM  12-3fr-B2:  MS  wn| 
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Bsnk  HdcInQ  ConipMiiss!  Propossd 
D«  Novo  Nonbank  ActtvitiM         , 

The  organizations  identiiied  in  t^t 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U^.C.  1843fc)(8))  and 
S  225.4(bKl)  of  the  Board's  Regulation  Y 
(12  CFR  115.4(bMl)).  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  expresd  their 
views  on  the  question  whether 
consummation  of  the  proposal  can  I 
"reasonably  be  expected  to  product 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  dearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  Later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation.  Uw 
Angeles,  CaUfomia  (commercial      I 
Financing,  leasing  and  servicing 
activities;  United  States):  To  engage 
through  its  subsidiary,  Seciuity  Pacific 
Finance  Corp.,  in  making  or  acquiring 
For  its  own  account,  or  for  the  account  of 
others,  asset  based  business  locuis  and 
other  commercial  or  industrial  loans  and 
extensions  of  credit,  such  as  would  be 
nade  by  a  factoring,  rediscount  or 
commercial  finance  company,  and 
leasing  and  servicing  activities  witH 
respect  to  personal  property  and 
equipment  and  real  property.  These 
ictivities  would  be  conducted  from  an 
jffice  of  Security  Pacific  Finance  Corp., 
n  Oak  Brook,  Illinois,  serving  the  United 
states.  Comments  on  this  application 


must  be  received  not  later  than  January 
24,1983. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (investment  and 
financial  advising;  United  States):  To 
engage  through  its  subsidiary.  Security 
Pacific  Investment  Real  Estate,  Inc.  in 
acting  as  investment  or  financial  adviser 
to  the  extent  of  providing  portfolio 
investment  advice  with  respect  to  real 
property  interests.  Such  activities  would 
be  conducted  from  offices  of  Security 
Pacific  Investment  Real  Estate,  Inc.  in 
Los  Angeles.  Cabfomia  and  New  York, 
New  York,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  January  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board, 

[FR.  Doc.  82-35510  Filed  12-30-82;  ft45  ain| 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Meek,  Vice  President)  104 
Marietta  Sti^et,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Straz  Investment  Co.,  Inc.,  St. 
Petersburg  Beach,  Florida;  to  become  a 
bank  holding  company  by  acquiring 
93.24  percent  of  the  voting  shares  of 
First  Bank  &  Trust  Company,  Belleair 
Bluffs.  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  January  26, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198:  v 


1.  The  Sedgwick  Bancshares,  Inc^ 
Sedgwick,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Sedgwick  State  Bank.  Sedgwick, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  January 
26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-35509  Filed  12-3&-82:  t:45  ara| 
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Bamatt  Banka  of  Florida,  Inc.;  Merger 
of  Bank  HoMIng  Companiea 

Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with 
Suncoast  Bancorp,  Inc.,  Vero  Beach, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  21, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  27, 1962. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-35506  Filed  12-30-82:  8:45  am) 
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Ranctters  Inveatment  Corp.;  Formation 
of  Bank  Holding  Company 

Ranchers  Investment  Corporation, 
Winner,'  South  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Ranchers  National  Bank  of  Winner. 
Winner,  South  Dakota.  The  factors  that 
are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S  C.  1842(c)). 

Ranchers  Investment  Corporation,  has 
also  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CHI 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Ranchers  National 
Agency,  Winner,  South  Dakota. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a 
community  that  has  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Winner,  South  Dakota,  and 
the  geographic  areas  to  be  served  are 
the  Winner,  South  Dakota  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  not  later  than 
January  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27. 1982. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-35606  Filed  12-30-B2:  R'4!l  ami 
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Agency  Form*  Under  Review 

December  22, 1982. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

list  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  In 
the  FederalJlegister.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  v\rill  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman— 4)ivision 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — Richard  Sheppnrd — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 


Building,  Room  3208.  Washington. 
D.C.  20503  (202-39&-6880) 

Request  for  Reviuon  to  an  Existing 
Report 

1.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Lai^e  Banks 
Agency  form  number:  FR  2416. 
Frequency:  Weekly 

Reporters;  Commercial  banks 

SIC  Code:  602pt. 

Small  businesses  are  affected 

General  description  of  report 
Respondent's  obligation  to  respond  is 
voluntary  (12  U.S.C.  248(a),  (i)  and  353 
et  seq.y,  a  pledge  of  confidentiality  is 
promised  (5  U.S.C.  552(b)(4)  and 
(b)(8)). 

The  report  provides  balance  sheet 
data  used  for  the  calculation  of  various 
components  of  the  money  supply  and 
bank  credit,  the  trends  in  investment 
policy,  and  liquidity  analysis:  liability- 
side  balance  sheet  data  are  used  for 
analysis  of  sources  of  funds  and  capital 
adequacy. 

2.  Report  title:  Weekly  Survey  of 
Money  Market  Deposit  Accounts  and 
"Super  NOW"  accounts. 

Agency  form  number  FR  2900s 

Frequency:  Weekly:  quarterly 

Reporters:  depository  institutions; 
commercial  banks 

SIC  Code:  602,  603.  605.  612.  614 

Small  business  are  affected 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatorj'  (12  U.S.C.  248.  461,  3105);  a 
pledge  of  confidentiality,  is  promised. 

A  Survey  of  MMDAs  and  "Super 
NOWs" — for  a  period  of  six  months — to 
obtain  amoimts  outstanding  of  new 
money  market  deposit  accounts  and 
"Super  Now"  accounts  established  by 
the  DIDC. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27. 1982. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  BZ-3SS06  Filed  12-30-82;  8  45  ami 
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IDocket  Na  R-0414] 

Modificatione  to  Federal  Reserve  Bank 
Ctieck  Collection  Servicee 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Approval  of  proposal  to  modify 

Federal  Reserve  Bank  check  collection 

services. 

!  ■ 

SUMMARY:  The  Board  of  Governors  has 
approved  a  proposal  of  the  Federal 
Reserve  Bariks  to  modify  their  check 
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coUectkm  sarvices.  The  program  will 
extend  the  times  during  which  checks 
may  be  deposited  at  Federal  Reserve 
offices  and  the  times  at  which  checks 
are  presented  to  certain  paying  banks. 
EFFECnvc  DATE:  February  24, 1983.  On 
that  date,  Reserve  Banks  will  begin 
implementing  new  fee  schedules, 
deposit  deadlines,  and  funds  availability 
schedules  for  check  collection  services. 
The  program  will  be  implemented  over  a 
five  month  period. 

FOn  FUltTHEM  MF0RMAT10N  CONTACT: 
Elliott  C  McEntee.  Assistant  Director 
(202/452-2231),  or  Florence  M.  Young, 
Program  Manager  (202/452-3955). 
Division  of  Federal  Reserve  Bank 
Operations;  Gilbert  T.  Schwartz. 
Associate  Genera)  Counsel  (202/462- 
3625).  Daniel  i^Uioads,  Attorney  (202/ 
452-3711).  or  Joseph  R.  Alexander, 
Attorney  (202/452/2489).  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C 
20551. 

SUPPLEMENTARY  INFORMATION:  On 
August  4, 1982,  the  Board  requested 
comment  on  a  proposal  by  the  Federal 
Reserve  Banks  to  improve  the  speed  and 
efficiency  of  the  nation's  payments 
mechanism  by  modifying  the  Federal 
Reserve  System's  check  collection 
procedures.  47  FR  34190  (August  6, 1982). 
The  proposal  presented  an  integrated 
plan  (1)  to  extend  the  deadlines  for 
depositing  checks  for  collection  at 
Federal  Reserve  offices  and  (2)  to 
extend  the  times  at  which  Federal 
Reserve  offices  present  checks  to  certain 
paying  institutions.  Under  the  proposal. 
Reserve  Banks  would  accept  checks 
three  to  five  hours  later  fitim  depository 
institutions  using  the  Federal  Reserve's 
Interdistrict  Transportation  System 
("ITS").  As  a  result  of  extended  deposit 
deadlines,  depository  institutions  would 
have  a  longer  time  to  process  checks 
and  receive  improved  funds  availability 
for  such  checks. 

Under  the  proposal,  the  earliest  final 
presentment  time  for  checks  drawn  of 
depository  institutions  located  in  Federal 
Reserve  cities  would  be  established  at 
12:00  noon  local  time.  Later  presentment 
might  also  be  implemented  for 
institutions  located  outside  of  Federal 
Reserve  cities  that  receive  a  substantial 
dollar  value  of  checks  each  day  and 
where  special  arrangements  are 
warranted.  The  proposal  also  stated  that 
Reserve  Banks  were  considering 
development  of  special  services,  such  as 
providing  the  MICR  line  data  from 
checks  on  computer  tape  or  providing 
account  information  and  dollar  totals  to 
payors,  in  advance  of  the  presentment  of 
the  checks  where  requested  by  the 
paying  bank.  ' 


The  Reserve  Banks  informed 
depository  institutions  of  the  proposed 
changes  to  the  Reserve  Bank's  check 
clearing  services  in  May  and  June,  1982. 
Subsequently,  the  Board  determined 
that  it  would  be  desirable  to  request 
public  comment  to  assist  it  in  evaluating 
the  Reserve  Banks'  proposal. 

Shortly  after  the  proposal  was 
published  for  conmient,  to  assist 
interested  parties  in  evaluating  the 
proposal,  the  Reserve  Banks  distributed 
the  fee  schedules  and  deposit  deadlines 
that  they  planned  to  implement  if  the 
proposal  were  adopted.  A 
comprehensive  proposal  for  eliminating 
and  pricing  Federal  Reserve  float  was 
published  for  public  comment  also.  47 
FR  50342  (November  5, 1982). 

A.  Comments  and  Analysis.  A  total  of 
557  comments  were  received  on  the 
proposal  Most  of  the  commenters 
supported  the  overall  purpose  of  the 
proposal  to  accelerate  the  collection  of 
checks.  The  specific  proposal  received 
general  support  from  255  commenters. 
Thrity-five  commenters  supported  a 
portion  of  the  proposal  but  expressed 
reservations  about  certain  of  its  aspects. 
Two  hundred  sixty-seven  commenters 
opposed Jhe  proposal. 

Support  for  the  proposal  was  received 
primarily  from  small-  and  medium-sized 
commercial  banks,  savings  and  loan 
associations,  credit  unions,  consumers, 
and  several  trade  associations 
representing  these  parties.  In  addition. 
20  correspondent  and  city  banks 
concurred  with  the  proposal.  These 
conunenters  believed  that  if  the 
proposal  were  implemented  it  would 
speed  up  the  collection  of  checks  and 
would  benefit  most  depository 
institutions  and  their  customers.  The 
types  of  improvements  that  were 
anticipated  included:  (1)  Increased 
collected  deposit  balances;  (2)  reduced 
levels  of  check  clearing  float;  and  (3) 
expedited  returns  of  unpaid  checks. 
Further,  many  depository  institutions 
mentioned  that  they  would  benefit  from 
the  increased  competition  among 
providers  of  check  collection  services. 

Objections  to  the  proposal  were 
raised  primarily  by  banks  located  in 
Federal  Reserve  cities,  larger 
correspondent  banks  located  outside  of 
Federal  Reserve  cities,  small  depository 
institutions  that  are  dep'endent  upon 
third-party  processors,  non-financial 
companies,  and  air  couriers.  The 
concerns  expressed  by  these 
commenters  generally  fell  into  three 
broad  categories — the  operatiopal 
ramifications  of  the  proposal,  the  impact 
on  competition  among  depository 
institutions,  and  the  impact  on 


competition  between  the  Reserve  Banks 
and  correspondent  banks. 

(1)  Operational  concerns. 
Commenters  opposed  to  the  proposal 
raised  several  operational  concerns. 
Some  commenters  stated  that  later 
presentment  of  checks  to  city  and 
selected  RCPC  and  country  institutions ' 
would  disrupt  current  internal 
processing  schedules,  necessitating 
additional  staff  and  equipment,  and 
make  the  calculation  of  reserve 
positions  more  difficult.  A  number  of 
commenters  also  stated  that  later 
presentment  would  disrupt  the  cash 
management  services  provided  to 
corporations  and  services  provided  to 
smaller  depository  institutions,  such  as 
demand  deposit  accounting  and  account 
balance  reporting. 

It  is  recognized  that  implementation  of 
a  policy  to  present  or  dispatch  checks  to 
paying  institutions  located  in  Federal 
Reserve  cities  later  would  be  a 
departure  from  the  practice  of  most 
Federal  Reserve  Banks  to  present 
checks  within  the  time  frames 
established  by  local  clearinghouse 
associations.  However,  the  Board  does 
not  believe  that  the  later  presentment 
times  proposed  by  the  Reserve  Banks 
would  represent  a  substantial  change 
from  current  practice.  First,  the  final 
presentment  times  established  by  a 
majority  of  clearinghouse  associations 
located  in  Federal  Reserve  cities  range 
from  10:00  a.m.  to  11:30  a.m.  local  time, 
which  are  close  to  the  proposed  times. 
Second,  the  Reserve  Bank's  current 
practice  of  making  earlier  "courtesy" 
presentments  would  not  change. 

Studies  also  indicated  that  large 
correspondent  banks  make  extensive 
use  of  direct  presentment  of  "on  us" 
checks.*  An  analysis  of  availability 
schedules  for  a  sample  6f  banks 
demonstrated  that  some  correspondent 
banks  have  as  many  as  200  direct-send 
relationships  with  depository 
institutions  throughout  the  country. 
Currently,  deadlines  for  "on  uS" 
presentments  are  usually  the  close  of 
the  business  day  for  "over-the  counter" 
(teller)  transactions,  which  is  typically 
4:00  p.m.  Based  on  these  findings,  it 
appears  that  many  depository 
institutions  already  have  made,  and  are 
willing  to  make,  operational  adjustments 
in  order  to  derive  the  benefits  that  can 


'      'RCPC  inslilutions  are  depository  institutions 
located  In  areas  designated  as  RCPC  zones  which 
arc  outside  Federal  Reserve  office  cities.  Country 
institutions  are  depository  institutions  located 
outside  Federal  Reserve  office  cities  and  RCPC 
zones. 

'"On  ua^checks  refer  to  those  checks  drawn  by 
rutiimjp^nn  the  paying  institution. 
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be  realized  by  accelerating  the 
collection  of  checks. 

Only  a  few  commenters  submitted 
estimates  of  the  impact  of  the  proposal 
on  their  operating  costs.  It  appears  that 
their  responses  were  based  on  the 
assumption  that  a  large  number  of  the 
checks  presented  to  them  would  be 
received  at  12:00  noon.  Since  the 
Reserve  Banks  would  continue  to  make 
earlier  courtesy  presentments,  such  that 
only  a  small  proportion  of  checks 
presented  for  payment  will  be  received 
by  these  (hstitutions  later,  these 
estimates  generally  were  not  helpful  in 
evaluating  the  effects  of  the  proposal. 
While  reserve  account  charges  for 
check  presentments  are  an  important 
element  in  the  calculation  of  an 
institution's  reserve  position,  the  dollar 
value  of  the  charges  is  only  a  small 
proportion  (about  10  percent)  of  total  ■ 
reserve  account  charges.  Therefore, 
effecting  the  charge  somewhat  later  in 
the  day  to  the  institution's  reserve 
account  for  checks  presented  to  it 
should  not  pose  a  major  problem. 
Additionally,  depository  institutions  are 
able  to  adjust  their  reserve  positions 
until  6:30  p.m..  Eastern  time,  when  the 
Fedwire  closes. 

The  potential  of  the  proposal  to 
disrupt  the  provision  of  cash 
management  services  to  corporate 
Customers  was  also  considered.  After 
considering  the  comments  on  this  issue, 
the  Board  determined  that  the  program 
should  not  have  any  significant 
disruptive  effect  upon  the  provision  of 
such  services  or  on  financial  markets. 
To  the  extent  that  there  is  any  effect,  the 
Board  believes  that  it  would  be 
temporary  until  the  markets  have  had  an 
opportunity  to  adjust.  Further,  the 
impact  of  later  presentment  will  be 
minimized  by  the  provision  of  special 
services  for  payor  banks  (such  as 
providing  MICR  Une  data  on  computer 
tapes  or  providing  balance  information) 
that  Reserve  Banks  are  developing. 
These  services  and  courtesy 
presentments  should  also  help  alleviate 
the  impact  of  later  presentment  times  on 
service  bureaus  and  correspondent 
banks  that  may  choose  to  modify  their 
processing  schedules.  In  addition,  the 
6:30  p.m.  Fedwire  cut-off  time  should 
provide  institutions  with  ample  time  to 
sell  or  purchase  funds. 

(2)  Competition  among  depository 
institutions.  Some  commenters  also 
expressed  concern  that  the  proposal 
would  disrupt  current  patterns  of 
competition  among  different  classes  of 
depository  institutions.  Specifically, 
some  commenters  expressed  their  belief 
that  later  presentment  to  city 
institutions  that  provide  corporate 
disbursement  services  could  result  in  a 


competitive  disadvantage  to  those 
institutions  unless  a  similar  change  were 
made  in  the  presentment  times  for  RCPC 
and  country  institutions  that  may 
provide  similar  corporate  services. 
Further,  it  was  stated  that  later 
presentment  to  selected  RCPC  and 
country  institutions  that  provide 
corporate  disbursement  services  would 
result  in  a  competitive  advantage  to 
other  RCPC  and  country  institutions  in 
the  same  region. 

The  program  has  been  modified  to 
take  these  comments  into  account.  In 
order  to  assure  that  non-city  institutions 
do  not  obtain  an  unfair  advantage,  later 
presentment  will  be  applied  to  RCPC 
and  country  paying  institutions  that 
receive  a  substantial  dollar  value  of 
checks.  Further,  deposit  deadlines  for 
checks  drawn  on  these  institutions  will 
be  extended  to  times  generally 
comparable  to  deadlines  for  checks 
drawn  on  city  institutions.  However, 
because  of  the  large  geographic  area 
and  the  large  number  of  institutions  in 
RCPC  and  country  zones,  it  is  not 
possible  to  treat  all  of  these  institutions 
in  exactly  the  same  manner.  In  order  to 
assure  that  similarly  situated  RCPC  and 
country  institutions  are  treated 
comparably,  if  the  volume  of  activity 
increases  for  specific  institutions,  they 
may  also  be  included  in  this  program. 

(3)  Competition  between  Reserve 
Banks  and  depository  institutions.  The 
third  major  concern  raised  by 
commenters  was  that  the  Federal 
Reserve  was  competing  unfairly  with 
other  providers  of  payments  services. 
Several  commenters  stated  that  the 
proposal  to  extend  deposit  deadlines  for 
institutions  using  Federal  Reserve 
transportation  without  similar 
extensions  for  institutions  using  their 
own  transportation  would  enhance  the 
Federal  Reserve's  competitive  position 
vis-a-vis  the  private  sector  and  result  in 
volume  shifts  to  the  Federal  Reserve.  It 
was  also  stated  that  the  proposed  prices 
would  provide  the  Reserve  Banks  an 
unfair  competitive  advantage  because 
processing  fees  would  not  recover  total 
costs,  the  interdistrict  transportation 
surcharge  would  not  fully  recover  costs, 
and  the  cost  of  Federal  Reserve  float 
would  not  be  included  in  the  fees.  Some 
commenters  also  stated  tht  the  Reserve 
Banks'  proposed  fee  schedules  favored 
smaller  depository  institutions  and, 
therefore,  discriminated  against  larger 
institutions. 

Further  analysis  of  the  proposed 
different  deposit  deadlines  for  ITS  users 
and  direct  sending  institutions  indicated 
the  potential  for  temporary  disruptions 
in  check  clearing  patterns.  To  avoid  this 
problem,  the  program  has  been  modified 
to  provide  later  deposit  deadlines  to  all 


depositors — intraterritory  institutions, 
institutions  that  direct  send  to  other 
Federal  Reserve  offices,  and  institutions 
using  the  Federal  Reserve's  ITS 
network. 

The  fee  schedules  that  the  Reserve 
Banks  proposed  for  iniplementation  in 
conjunction  with  the  changes  in  the 
System's  check  collection  services  were 
designed  to  recover  total  operating  costs 
plus  the  private  sector  adjustment  factor 
("PSAF'j.  A  review  of  the  proposed 
prices  indicates,  that  they  fairly  reflect 
the  cost  of  providing  the  services.  The 
schedule  of  fees  to  be  implemented  in 
1983  by  the  Reserve  Banks  will  recover 
the  totak:ostj  of  providing  the  check 
collection  services,  including  the  16 
percent  PSAF. 

Tfie  pro|>osed  ITS  surcharge  was 
designed  to  recover  the  costs  of 
transporting  checks  on  the  network 
based  on  estimated  mature  volume 
levels.  The  surcharge  has  been  modified 
to  assure  that  all  costs  of  transporting 
checks  on  the  network,  based  on 
estimated  1983  volume  are  recovered. 

As  previously  indicated,  the  Board 
has  requested  comment  on  proposals  to 
reduce  and  price  for  float.  It  is 
anticipated  that  the  proposals  will  be 
reviewed  by  the  Board  in  late  January. 

(4)  Other  issues.  A  number  of 
commenters  expressed  concern  that  the 
Federal  Reserve  had  a  competitive 
advantage  over  the  private  sector 
because  of  its  role  as  both  competitor 
and  regulator.  Commenters  cited  the 
ability  of  Reserve  Banks  to  avoid 
payment  of  presentment  fees,  to  obtain 
payment  from  paying  institutions  by  the 
close  of  business  on  the  day  of 
presentment  in  the  form  of  immediately 
available  funds,  and  to  vary  the  check 
collection  rules  of  the  Unifonn 
Commercial  Code.  The  Board  has 
carefully  evaluated  these  comments. 
The  Board  believes  that  the  program 
does  not  represent  an  exercise  of 
regulatory  authority  and  does  not  result 
in  a  competitive  advantage  for  Reserve 
Banks.  Ilie  move  to  later  presentment 
represent  the  exercise  of  the  same  rights 
that  all  presenting  banks  possess  under 
the  Uniform  Commercial  Code.  With 
regard  to  the  issue  of  presentment  fees, 
the  Federal  Reserve  Act  (12  U.S.C  342) 
prohibits  the  imposition  of  such  fees  on 
Reserve  Banks.  In  any  event,  there  is  a 
question  as  to  whether  a  paying  bank  is 
performing  a  service  for  which  a  fee 
may  be  assessed  when  it  pays  checks 
drawn  on  it  in  the  ordinary  course  of 
business.  In  addition,  the  Board  does  not 
believe  that  the  ability  to  charge  an 
institution's  account  at  the  Reserve 
Bank  represents  a  signiHcant  advantage 
since  correspondent  relationships 
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between  depository  institutions  may 
also  provide  for  such  arrangements. 

Several  commenters  also  suggested 
that  the  manner  in  which  the  proposal 
was  being  implemented  did  not  comply 
with  the  procedural  requirements  of  the 
Administrative  Procedure  Act  or  the  due 
process  guarantees  of  the  Constitution. 
These  commenters  expressed  the  view 
that  the  request  for  comment  did  not 
provide  enough  time  or  information  to 
enable  interested  parties  to  comment  on 
the  proposal  in  a  meaningful  way.  Some 
commenters  also  suggested  that  the 
Board  should  conduct  formal  hearings 
before  an  administrative  law  judge  | 
before  making  its  decision  on  the 
proposal.  After  a  review  of  appUcable 
law,  the  Board  has  concluded  that  the 
notice  and  comment  procedures  adopted 
by  the  Board  were  sufficient  to  inform 
interested  parties  of  the  scope  and 
nature  of  the  proposal  and  that,  under 
current  law,  a  formal  hearing  before  an 
administrative  law  judge  is  not  required. 

B.  Board  Action.  After  review  of  the 
comments  the  Board  has  determined  to 
approve  the  following  program  to    | 
accelerate  the  collection  of  checks  ^y 
Reserve  Banks.  I 

1.  Reserve  Banks  will  have  checks 
available  for  presentment '  (or  dispatch) 
to  paying  institutions  no  later  than  12:00 
noon  local  time.  The  transition  to  later 
presentment  will  be  accomplished  in 
two  steps.  On  February  24, 1963, 
presentment  will  be  moved  to  11:00  a.m.; 
on  May  2, 1983,  it  will  be  moved  to  12:00 
noon. 

2.  The  later  presentment  policy 
program  will  be  applied  to  RCPC  and 
country  paying  institutions  that  receive 
a  substantial  dollar  value  of  checks. 
Further,  deposit  deadlines  for  checks 
drawn  on  high  dollar  RCPC  and  country 
institutions  will  be  extended  beyond  the 
deadlines  that  were  originally  published 
by  the  Reserve  Banks.  Generally,  these 
deadlines  will  be  comparable  to  the 
deadlines  for  checks  drawn  on  city  i 
institutions.  ' 

3.  Each  Reserve  office's  later  deposit 
deadlines  will  be  made  available  to  all 
depositors — intraterritory  institutions, 
institutions  that  direct  send  to  other 
Federal  Reserve  offices,  and  institutions 
using  the  Federal  Reserve's  ITS 
network. 

4.  The  revised  fee  schedules,  like 
those  published  in  August,  will  be 
deigned  to  recover  the  full  costs  of  the 
check  collection  service  plus  the  16 


'Presentment  indicates  the  ticje  that  Federfl 
Reserve  offices  will  present  checks  at 
clearinghouses  or  make  them  available  for  pick  up 
at  the  Reser\'e  office.  Where  deliveries  must  be 
made  to  city  institutions  outside  a  clearinghoose. 
delivery  will  be  made  as  dose  as  possible  to  ttiese 


UMI 


percent  private  sector  adjustment  factor. 
The  ITS  surcharge  will  be  set  to  recover 
the  full  costs  of  transporting  checks  over 
the  network,  based  on  1983  volume 
estimates. 

5.  In  order  to  provide  depository 
institutions  and  their  customers  with 
adequate  lead  time,  the  program  will  be 
implemented  in  1983  as  follows: 

Jan.  17 — Reserve  Banks  announce  new  prices. 

deposit  deadlines,  and  funds  availability 

schedules  for  check  services. 
Jan.  31 — Reconunendations  will  be  presented 

to  the  Board  on  the  float  reduction/pricing 

program. 
Feb.  24 — Resei-ve  Banks  implement  new 

deposit  deadlines  and  new  prices  for  check 

services,  and  move  the  time  for 

presentation  of  checks  drawn  on  city 

institutions  to  11 KX)  a.m. 
May  2 — Reserve  Banks  move  presentment  for 

checks  drawn  on  city  institutions  to  IZ.'OO 

noon. 
July  1 — Reserve  Banks  implement  new 

deposit  deadlines  for  checks  drawn  on 

certain  non-city  institutions  and  implement 

the  later  presentment  times  for  these 

institutions. 

The  Board  has  carefully  reviewed  the 
impact  of  the  program  on  depository 
institutions.  The  Board  believes  that 
smaller  institutions  will  benefit 
substantially  from  the  program  in  the 
form  of  better  funds  availability.  Larger 
institutions  will  also  benefit  from  better 
funds  availability  and  the  payor  bank 
services  to  be  offered  by  the  Reserve 
Banks.  The  Board  has  determined  that 
the  program  will  accelerate  the 
collection  of  checks  and  represent  a 
more  efficient  utilization  of  resources, 
theregy  enhancing  the  efficiency  of  the 
nation's  payments  mechanism. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  27, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  8Z-3SS04  Filed  12-30-82:  8:45  am| 
BtlXINO  CODE  6210-01-M 


HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Public  Health  Service 

Health  Resources  and  Services 
Administration;  Medical 
Reimbursement  Rates  for  Fiscal  Year 
1S83;  Inpatient  and  Outpatient  Medical 
Care 

Notice  is  given  that  the  Assistant 
Secretary  for  Health,  under  the  authority 
of  Sections  321(a)  and  322(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
248(a)  and  249(b)),  has  approved  the 
following  reimbursement  rates  for 
inpatient  and  outpatient  medical  care  in 
facilities  operated  by  the  Health 


Resources  and  Services  Administration 
for  Fiscal  Year  1983:  Emergency  Non- 
Beneficiaries,  Beneficiaries  of  Other 
Federal  Agencies,  Medicare  and 
Medicaid  Beneficiaries. 

Inpatient  Services  per  day — $282.00 
(In  Alaska  $358.00). 

Outpatient  Services  per  visit — $55.00 
(In  Alaska  $88.00). 

Dated:  December  27, 1982. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

|FR  Doc  82-3SK58  Filed  12-30-82: 8:45  am) 
BILUNO  COOE  4160- 16-M 


DEPARTMENT  OF  THE  INTERIOR*., 
Bureau  of  Land  Management 

[AA-6659-A] 

Alaska  Native  Claims  Selection 

Executive  Order  (EO)  626,  as 
amended,  withdrew  an  area  not  to 
exceed  40  acres  for  school  purposes  on 
May  4, 1907  at  Kanakanak,  Alaska.  On 
April  26, 1910,  approximately  15.4  acres 
was  withdrawn  near  Kanakanak  by  EO 
1194,  as  amended,  for  the  purpose  of 
providing  educational  facilities  for 
Natives  of  Alaska.  The  area  was 
expanded  by  and  is  currently 
withdrawn  by  EO  5391,  dated  July  8. 
1930.  The  withdrawal  has  been  surveyed 
as  U.S.  Survey  No.  937  and  U.S.  Survey 
No.  2013.  The  Bureau  of  Land 
Management's  records  were  noted  on 
March  24, 1958,  that  these  lands  were 
transferred  by  the  Bureau  of  Indian 
Affairs  to  the  Department  of  Health, 
Education  and  Public  Welfare,  now  the 
Public  Health  Service  (PHS),  within  the 
Department  of  Health  and  Human 
Services,  and  on  September  25, 1979. 
were  serialized  as  AA-29646  for  the 
purpose  of  amAlaska  Native  Claims 
Settlement  Act  Sec.  3(e)  determination. 

On  December  4, 1973,  Choggiung 
Limited  for  the  Native  village  of 
Dillingham,  filed  selection  application 
AA-6659-A  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 1611) 
(Supp.  IV.  1980)  (ANCSA).  for  those 
portions  of  U.S.  Survtey  No.  937  and  U.S. 
Survey  No.  2013  located  within  T.  13  S., 
R.  56  W.,  Seward  Meridian. 

United  States  Survey  No.  937  and  U.S. 
Survey  No.  2013  were  selected  pursuant 
to  Sec.  12(a)  of  ANCSA  and  are  not 
lands  in  the  national  park  system,  lands 
withdrawn  or  reserved  for  national 
defense  purposes,  or  former  reserves 
selected  pursuant  to  Sec.  19(b)  of 
ANCSA.  Therefore  they  are  subject  to  a 
determination  pursuant  to  Sec.  3(e]  of 
ANCSA,  which  states: 
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"Public'lands"  means  all  Federal  lands  and 
interests  therein  located  in  Alaska  except:  (1) 
the  smallest  practicable  tract,  as  determined 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the  administration  of 
any  Federal  installation.  *(*  * 

On  January  25, 1982  (as  amended],  the 
Bureau  of  Land  Management  made  a 
determination  that  the  following 
described  lands  are  the  smallest 
practicable  tract  of  that  portion  of  U.S. 
Survey  No.  937  and  U.S.  Survey  No. 
2013,  located  in  T.  13  S.,  R.  56  W., 
Seward  Meridian,  actually  used  in 
connection  with  the  administration  of 
this  Public  Health  Service  facility: 

That  portion  of  U.S.  Survey  No.  2013 
and  U.S.  Survey  No.  937  that  lies  north 
of  the  township  line  between  Tps.  13 
and  14  S.,  R.  56  W ..  Seward  Meridian, 
excjept  for  the  following  described 
parcel: 

Commencing  at  the  true  point  of  beginning 
for  this  description  as  Comer  14,  U.S.  Survey 
No.  2013.  thence  N.0*03"W.  432.30  feet  to 
Corner  13,  U.S.  Survey  No.  2013;  thence  N. 
70°48'W.  931.26  feet  to  Comer  12.  U.S.  Survey 
No.  2013;  thence  S.  15'44'W.  1,730.00  feet 
along  line  12-11  of  U.S.  Survey  No.  2013; 
thence  N.65*00'E.  1.668.67  feet  to  the  westerly 
side  of  the  Dillingham-Kanakanak  Road; 
thence  N.S°00'W.  222.39  feet  along  the 
westerly  side  of  said  road  to  line  1-2  of 
amended  U.S.  Survey  No.  66;  thence 
S.89°57'W.  144.00  feet  more  or  less  along  line 
1-2  of  amended  U.S.  Survey  No.  66  to  the  true 
point  of  beginning. 

Containing  approximately  46  acres. 

As  to  the  lands  described  below, 
application  AA-6659-A,  submitted  by 
Choggiung  Limited,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  have  been  determined  to  be 
public  lands,  and  dp  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compUance  with  laws 
leadjlng  to  acquisition  of  title. 

In  view  of  the  foregoin,g,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  containing  approximately  31 
acres,  is  considered  proper  for 
acquisition  by  Choggiuiig  Limited  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Commencing  at  the  true  point  of  beginning 
for  this  description  as  Comer  14,  U.S.  Survey 
No.  2013,  thence  N.0°03'W.  432.30  feet  to 
Comer  13,  U.S.  Survey  No.  2013,  thence 
N.70'4a'W.  931.28  feet  to  Comer  12.  U.S. 
Survey  No.  2013,  thence  S.15'44'W.  1,730.00 
feet  along  line  12-11  of  U.S.  Survey  No.  2013; 
thence  N.e5*00'R  1,666.67  feet  to  the  westerly 
side  of  the  DiUingham-Kanakanak  Road: 
thence  N.S'OO'W.  222.39  feet  along  the 
westerly  side  of  said  road  to  line  1-2  of 
amended  U.8.  Survey  No.  66;  thence 


S.89°57'W.  144.00  feet  more  or  less  along  line 
1-2  of  amended  U.S.  Survey  No.  66  to  the  true 
point  of  beginning. 

Containing  approximately  31  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  16, 1971  (43  U.S.C.  1601  1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  A  right-of-way,  AA-9170,  for  a 
Federal  AitJ  Highway.  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  16, 1971  (43  U.S.C  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Choggiung  Limited  is  entitled  to 
conveyance  of  161,280  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  153,630  acres  of 
this  entitlement  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  7,650  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2852.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Biistol  Bay  Native 
Corporation  when  the  surface  estate  is 


conveyed  to  Chogguing  Limited,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance,  except  for 
those  provisions  under  Sec.  14(c)  of 
ANCSA;  also  the  right  to  explore, 
develop  or  remove  mineral  materials 
from  the  subsurface  estate  in  lands 
within  the  boundaries  of  the  Native 
village  shall  be  subject  to  the  consent  of 
Chogguing  Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  title  43  Code  of 
Federal  Regulations  (CFR,  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances,  (960).  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  board 
of  Land  App>eals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  ofBce.  A  copy  cf  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  2. 1963,  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rigbts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  witii  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 
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To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
mcumer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  qf 
appeal  are:  | 

Department  of  Health  and  Humaii 

Services,  Alaska  Area  Native  Health 

Service,  Box  7-741,  Anchorage. 

Alaska  99510 
Choggiung  Limited.  P.O.  Box  237, 

Dillingham.  Alaska  99576 
Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dilhngham,  Alaska  99576 
Ann  lohnson. 
Chief.  Branch  ofANCSA  AdjudicatioL . 

|FR  Doc  82-35539  Piled  12-30-82:  8:45  amj 
WUJNG  CODE  4310-«4-ll 


(AA-e6S7-H] 

Alaska  Native  Claims  Selection 

Executive  Order  (EO]  626,  as 
amended,  withdrew  an  area  not  to 
exceed  40  acres  for  school  piuposes  on 
May  4, 1907  at  Kanakanak,  Alaska.  On 
April  26, 1910,  approximately  15.4  acres 
was  withdrawn  near  Kanakanak  by  EO 
1194,  as  amended,  for  the  purpose  of 
providing  educational  facilities  for 
Natives  of  Alaska.  The  area  was 
exT}anded  by  and  is  currently 
withdrawn  by  EO  5391,  dated  July  8, 
1930.  The  withdrawl  has  been  surveyed 
as  U.S.  Survey  No.  937  and  U.S.  Survey 
No.  2013.  The  Bureau  of  Land 
Management's  records  were  noted  on 
March  24. 1958,  that  these  lands  were 
transferred  by  the  bureau  of  Indian 
Affairs  to  the  Department  of  Health, 
Education  and  Public  Welfare,  now  the 
Public  Health  Service  (PHS)  within  the 
Department  of  Health  and  Human 
Services,  and  on  September  25, 1979, 
were  serialized  as  AA-29646  for  the 
purpose  of  an  Alaska  Native  Claims 
Settlement  Act  Sec.  3(e)  determination. 

On  October  3, 1974,  Saguyak 
Incorporated,  for  the  Native  village  of 
Clark's  Point,  filed  selection  application 
AA-6657-H  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 1611) 
(Supp.  rV,  1980)  (ANCSA),  for  those 
portions  of  U.S.  Survey  No.  937  and  U.S. 
Survey  No.  2013  located  within  T.  14  S., 
R.  56  W..  Seward  Meridian. 

United  States  Survey  No.  937  and  U.S. 
Survey  No.  2013  were  selected  pursuant 
to  Sec.  12(a]  of  ANCSA  and  are  not 
lands  in  the  national  park  system,  lands 
withdrawn  or  reserved  for  national 


defense  piuposes,  or  former  reserves 
selected  ptu^uant  to  Sec.  19(b)  of 
ANCSA.  Therefore  they  are  subject  to  a 
determination  pursuant  to  Sec.  3(e)  of 
ANCSA.  which  state: 

"Public  lands"  means  all  faderal  lands  and 
interests  therein  located  in  Alaska  except:  (1) 
the  smallest  practicable  tract,  as  determined 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the  administration  of 
tmy  Federal  installation.  *  *  * 

On  May  28, 1982  (as  amended),  the 
Bureau  of  Land  Management  made  a 
determination  that  the  following 
described  lands  are  the  smallest 
practicable  tract  of  that  portion  of  U.S. 
Survey  No.  937  and  U.S.  Survey  No. 
2013,  located  in  T.  14  S.,  R.  56  W., 
Seward  Meridian,  actually  used  in 
connection  with  the  administration  of 
this  Public  Health  Service  facility: 

Beginning  at  the  point  for  comer  No.  1, 
identical  with  comer  No.  11,  U.S.  Survey  No. 
2013;  thence  S.  75''00'E..  1400.00'  to  comer  No. 
2;  thence  S.  44°52'46.4"E..  approximately 
1262.51'  to  comer  No.  3,  a  meander  comer  at 
the  line  of  mean  high-tide  on  the  right  bank  of 
the  Nushagak  River,  at  the  angle  point  formed 
by  the  meander  lines  3  and  4,  U.S.  Survey  No. 
2013:  thence  along  a  portion  of  the  original 
meanders  of  U.S.  Surveys  Nos.  937  and  2013, 
along  the  line  of  mean  high-tide  on  the  right 
bank  of  the  Nushagak  River,  N.  25°00'E., 
660.00"  N.  10°35E..  660.00',  and  N.  10"'29'E., 
approximately  289.50',  to  comer  No.  4,  a 
meander  comer  at  the  line  of  mean-high  tide 
on  the  right  bank  of  the  Nushagak  River,  at 
the  intersection  of  the  theoretical  township 
line  of  Townships  13  and  14  South,  Range  56 
West,  Seward  Meridian,  with  the  original 
meander  line  of  the  right  bank  of  the 
Nushagak  Riven  thence  west,  along  the 
theoretical  township  line  of  Townships  13 
and  14  South,  Range  56  West,  Seward 
Meridian,  approximately  2616.60'  to  comer 
No.  5,  at  the  intersection  of  the  theoretical 
township  line  of  Townships  13  and  14,  South, 
Range  56  West,  Seward  Meridian,  with  line 
11-12,  U.S.  Survey  No.  2013;  thence  S. 
15''44'W.,  along  a  portion  of  line  12-11,  U.S. 
Survey  Nq.  2013,  approximately  285.34'  to 
comer  No.  1,  the  point  of  beginning. 

Containing  approximately  46  acres. 

Accordingly,  selection  application 
AA-8657-H  must  be  and  is  hereby 
rejected  as  to  the  above-described 
lands.  Further  action  on  Sec.  12(a) 
selection  AA-6657-H  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below, 
application  AA-6657-H  submitted  by 
Saguyak,  Incorporated,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  have  been  determined  to  be 
public  lands,  and  do  not  include  any 
lawful  entry  perfected  under  or  being 


maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  containing  approximately  52 
acres,  is  considered  proper  for 
acquisition  by  Saguyak  Incorporated, 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Beginning  at  the  point  for  comer  No.  1, 
identical  with  comer  No.  11,  U.S.  Survey  No. 
2013;  thence  S.  75°00'E.,  1400.00'  to  comer  No. 
2;  thence  S.  44'52'46.4"E.,  approximately 
1262.51'  to  comer  No.  3,  a  meander  comer  at 
the  line  of  mean  high-tide  on  the  right  bank  of 
the  Nushagak  River,  at  the  angle  point  formed 
by  the  meander  lines  3  and  4.  U.S.  Survey  No. 
2013;  thence  along  a  portion  of  the  original 
meanders  of  U.S.  Survey  No.  2013,  along  the 
line  of  mean  high-tide  on  the  right  bank  of  the 
Nushagak  River,  S.  34''22'W.,  approximately 
673.20'  to  comer  No.  4,  a  meander  corner  at 
the  line  of  mean  high-tide  on  the  right  bank  of 
the  Nushagak  River,  identical  with  comer  No. 
1.,  U.S.  Survey  No.  889  and  comer  No.  6,  U.S. 
Survey  No.  2013;  thence  N.  52*33'W.,  along 
line  1-2,  U.S.  Survey  No.  889,  identical  with 
line  6-7,  U.S.  Survey  No.  2013,  approximately 
eeO.OO'to  comer  No.  5,  identical  with  comer 
No.  2.  U.S.  Survey  No.  869  and  comer  No.  7, 
U.S.  Survey  No.  2013;  thence  S.  37'27'W., 
along  line  2-3,  U.S.  Survey  No.  069,  identical 
with  line  7-8,  U.S.  Survey  No.  2013,  660.00'  to 
comer  No.  6,  identical  with  comer  No.  3,  U.S. 
Survey  No.  869  and  comer  No.  8,  U.S.  Survey 
No.  2013;  thence  S.  52''33'E.,  along  line  3-4. 
U.S.  Survey  No.  860,  identical  with  line  8-9, 
U.S.  Survey  No.  2013,  approximately  759.66' 
to  comer  No.  7,  a  meander  comer  at  the  line 
of  mean  high-tide  on  the  right  bank  of  the 
Nushagak  River,  identical  with  comer  No.  4. 
U.S.  Survey  No.  869  and  comer  No.  9,  U.S- 
Survey  No.  2013;  thence  along  a  portion  of  the 
original  meanders  of  U.S.  Survey  No.  2013, 
along  the  line  of  mean  high-tide  on  the  right 
bank  of  the  Nushagak  River,  S.  33°oa'W., 
approximately  467.94'  to  comer  No.  8,  a 
meander  comer  at  the  line  of  mean  high-tide 
on  the  right  bank  of  the  Nushagak  River, 
identical  with  comer  No.  10,  U.S.  Survey  No. 
2013:  thence  N.,  24'42'W.,  along  line  1-11,  U.S. 
Survey  No.  2013,  approximately  3070.32'  to 
comer  No.  1,  the  point  of  beginning 

Containing  approximately  52  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accming  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1613(1)). 

f 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
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to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  o^icial 
supplemental  plat  of  sur\'ey  confuming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 195«  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)).  that  the  grantee  hereunder 
convey  those  portion?,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Saguyak  Incorporated  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  88.839  acres  of 
this  entitlement  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  3,321  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CVR  2652.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Bristol  Bay  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Saguyak,  Incorporated,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance,  except  for 
those  provisions  under  Sec.  14(c)  of 
ANCSA;  also  the  right  to  explore, 
develop  or  remove  mineral  materials 
from  the  subsurface  estate  in  the  lands 
within  the  boundaries  of  the  Native 
village  shall  be  subject  to  the  consent  of 
Saguyak,  Incorporated. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 


Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances.  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  &om  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certiHed,  return  receipt  requested, 
shall  have  until  February  2, 1983,  to  file 
an  appeal. 

Any  parties  known  or  unknown  who 
is  adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Bo)f 
113,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Department  of  Health  and  Human 
Services,  Alaska  Area  Native  Health 
Service,  Box  7-741,  Anchorage, 
Alaska  99510 

Saguyak.  Incorporated,  General 
Delivery,  Clarks  Point.  Alaska  99569 


Bristol  Bay  Native  Corporation.  P.O.  Box 

198,  Dillingham,  Alaska  99576 
Ann  lohnaon. 

Chief,  Branch  of  ANCSA  Adjudication. 

[FR  Doc.  82-3SS40  Filed  \Z-M-t2i  S:«S  am| 
BNJJNO  COM  4310-«4-M 

Delegation  of  Authority;  AI>ollshment 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Abolishment  of  Bureau  Order 
No.  701. 

summary:  Bureau  Order  No.  701  (B.O. 
701)  as  amended,  concerning  Delegaton 
of  Authority  in  the  Bureau  of  Land 
Management  (BLM).  is  abolished.  B.O. 
701  is  replaced  with  BLM  Manual 
Section  1203 — Delegation  of  Authority. 

The  BLM  Manual  Secton  1203— 
Delegtion  of  Authority,  is  available  for 
review  by  the  public  in  any  Bureau  field 
office  during  regular  business  hours. 
EFFECTIVE  DATE:  January  3. 1983. 

address:  Director  (840),  U.S.D.L,  BLM. 
18th  &  C  Sts.,  N.W..  Washington.  D.C 
20240. 

FOR  FURTHER  INFORMATION  CONTACT! 

Pamala  R.  Quallich.  (202)  343-6825. 

Dated:  December  23. 1962. 
Arnold  E.  Petty, 

Acting  Associate  Director. 

|FR  Doc  62-0S5«  Filed  lZ-3&-a2:  8:4S  ami 
BttXma  CODE  4Sie-M-M 

National  Parte  Service 

Land  Protection  Policy 

agency:  National  Park  Service,  Interior. 

action:  Notice. 

summary:  The  National  Park  Service  is 
announcing  withdrawal  of  its  previous 
"Land  Acquisition  Policy  Statement" 
and  "Land  Acquisition  Policy 
Implementation  Guidelines"  published 
in  the  Federal  Register  on  April  26, 1979. 
The  National  Park  Service  is  taking  this 
action  in  conformance  with  the 
Department  of  the  Interior's  "Policy  for    / 
Use  of  the  Federal  Portion  of  the  Land 
and  Water  Conservation  Fund" 
published  in  the  Federal  RegUter  on 
May  7, 1982  (47  FR  19784). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior's  policy,  as 
stated  in  47  FR  19784,  is  to  utilize,  to  the 
maximum  extent  possible,  the  most  cost- 
effective  methods  of  protecting 
nationally  important  natural,  cultural 
and  recreational  resources.  This  Interior 
policy  applies  to  the  National  Park 
Service,  among  others,  and  was 
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developed  in  response  to  several  factors 
including: 

Concerns  about  the  adequacy  of  the  Land 
Water  Conservation  Fund  to  provide  for  the 
purchase  of  remaining  non-Federal  lands  in 
authorized  units  of  the  National  Park  System; 

A  need  to  employ  the  most  "cost-effective" 
protection  methods  (considering  both 
acquisition  and  management  costs]  to  meet 
management  objectives  in  line  with 
Congressional  mandates; 

An  effort  to  better  utilize  the  assets  of  the 
United  States  through  exchanges;  and  a  need 
for  closer  cooperation  with  local 
governments,  neighbors  to  Park  System  units 
and  owners  of  land  in  Park  areas. 

The  primary  effect  of  the  new  policy  is 
that  alternatives  to  the  cash  purchase  of 
fee  simple  title  are  being  more  fully 
explored  and  employed  wherever 
practicable.  Further  instructions  and 
procedures  are  being  prepared.  Prior  to 
final  adoption,  an  opportunity  for  public 
comment  on  these  instructions  and 
procedures  will  be  provided  through 
notice  in  the  Federal  Register. 
Thereafter,  these  instructions  and 
procedures  will  be  issued  internally  by 
the  National  Park  Service  in  final  form 
for  implementation.  The  major  elements 
of  the  former  land  acquisition  policy 
implementation  guideline  will  be 
retained  in  the  internal  instructions  and 
procedures.  The  former  policy  and 
guideline  required  the  preparation  of 
land  acquisition  plans  at  each  tmit  of  the 
National  Park  System  having  an  active 
land  acquisition  program.  Under  the 
new  policy,  a  land  protection  plan  will 
be  prepared  for  each  imit  containing 
non-Federal  lands  within  its  authorized 
boundaries.  Public  participation  in  the 
planning  process  and  identification  of 
protection  techniques  will  continue  to  be 
required. 

Specific  protection  techniques  and 
interests  to  be  acquired  are  to  be 
identified  in  a  Land  Protection  Plan  for 
each  unit.  These  plans  will  be  prepared 
in  compliance  with  legislation  (including 
the  National  Environmental  Policy  Act), 
other  Congressional  Guidelines, 
Executive  Orders,  and  Departmental 
and  National  Park  Service  Policies.  Each 
plan  will  be  simple,  concise,  prepared 
with  public  participation  at  the 
individual  park  level,  and  with  the 
utmost  consideration  given  to 
alternatives  available  for  land 
protection.  The  plans  also  will  identify 
priorities  for  protection  considering 
resource  significance  and  other  factors. 

The  Land  Protection  Policy  applies  to 
three  categories  of  areas  in  the  National 
Park  System  in  terms  of  the  various  park 
authorizing  acts  and  oher  congressional 
mandates.  These  are: 

(a)  Newly  Authorized  Areas.  Areas 


authorized  after  July  1959  where 
protection  is  carried  out  in  accordance 
with  the  policies  prescribed  in  the 
authorizing  legislation  and  in 
accordance  with  existing 
appropriations. 

(b)  Inholding  Areas.  Areas  authorized 
before  July  1959  where  the  Service  will 
pursue  subject  to  the  availability  of 
funds,  an  opportunity-purchase  program 
by  acquiring  those  interests  in  lands 
offered  for  sale  by  owners,  of  property  so 
identified  in  the  plan.  The  Service  will 
also  acquire  sufficient  interests  in  land 
to  prevent  uses  that  would  be 
inconsistent  with  park  purposes  as 
identified  in  each  park's  Land  Protection 
Plan. 

(c)  Areas  Where  Acquisition  is 
Limited  to  Donation  or  Exchange.  Those 
areas  whose  enabling  legislation 
provides  that  interest  in  land  is  to  be 
acquired  solely  by  donation  or  exchange 
as  opportunities  occur. 

Land  protection  in  all  areas  of  the 
National  Park  System  is  executed  in 
accordance  with  the  enabling  act  of 
each  unit,  Appropriation  Act 
requirements,  and  provisions  of  other 
applicable  legislation,  including  Pub.  L 
91-€46,  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  This 
latter-cited  statute  requires  fair  and 
equitable  treatment  of  owners  from 
whom  land  or  interest  in  land  is 
acquired  and  provides  many  benefits  to 
both  owners  and  tenants. 

As  indicated  above,  detailed 
procedures  for  the  execution  of  the  land 
protection  program  will  be  outlined  in 
separate  National  Park  Service 
directives. 

The  Revised  Land  Acquisition  Policy 
and  Land  Acquisition  Policy 
Implementation  Guideline  as  published 
in  the  Federal  Register  on  April  26, 1979, 
have  been  superseded  and  are 
withdrawn! 

Dated:  December  23, 1982. 
Russell  E.  Dickenson, 

Director.  National  Park  Service. 

|FR  Doc.  82-3549B  Filed  I2-30-S2:  8:45  am| 
WUMO  CODE  4310-70-M 


Office  of  the  Secretary 

NationaLEnvlronmental  Policy  Act; 
Withdrawal  of  Draft  Environmental 
Impact  Statements 

agency:  Department  of  the  Interior. 
action:  Notice  of  Withdrawal  of  Draft 
Environmental  Impact  Statements. 

summary:  This  notice  announces  the 
withdrawal  of  draft  environmental 


impact  statements  (DEIS)  that  were 
issued  during  the  period  1970-1976. 
date:  Effective  December  31. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard.  Director  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240; 
Telephone  (202)  343-3891. 

SUPPLEMENTARY  INFORMATION:  From  the 

enactment  of  the  National 
Environmental  Policy  Act  (NEPA)  on 
January  1, 1970,  through  December  31. 
1976,  the  Department  of  the  Interior 
prepared  559  draft  EIS's.  including 
supplemental  draft  EIS's.  Of  these.  426 
went  directly  into  final  EIS's  (FEIS).  67 
were  superseded  by  another  DEIS,  and 
48  were  closed  without  an  FEIS  for 
various  reasons  (e.g..  proposal  dropped, 
modified,  implemented  by  someone  else, 
etc.). 

The  18  remaining  DEIS's  are  from  six 
to  eleven  years  old.  In  most  cases 
policies,  proposals  and  environments 
have  changed.  Moreover,  and  possibly 
more  important,  comments  received 
from  reviewers  are  out  of  date  and  may 
not  refiect  current  positions. 

These  DEIS's,  shown  below,  are  being 
withdrawn  e^eclfve  December  31, 1982. 
If  further  Departmental  action  is 
necessary  for  any  of  these  proposals,  the 
NEPA  process  will  be  reinitiated. 

DhIoJ:  Uew-mber  23, 1982. 
William  D.  Beltenberg. 
Deputy  Assistant  Secretary  of  the  Interior. 

Attachment  1 


DEIS 

BUMU 

Legislativ* 

PraponI 

71-« 

Omnbui  WHdenwss  (include* 

Counsel. 

Nortti    Cascades/WA    and 
Se<)uc»a-King3  Cviyon/CA) 

7»-/4  .„ 

NPS. „ 

Glacwr  Bay  General  Manage- 

menl  Plan/AK. 

71-93....^  . 

NPS. 

Joshua  Tree  General  Manage- 
menl  Plan/CA. 

73-78 

FWS 

Had     Mountain    WiWemess/ 
OR. 

74-4 

BM 

OCS  Hard  Rock  Leasing. 

74-15 

NPS „ 

Otatn   Valley  Wiktamesa/CA. 

74-33 . 

FWS/ NPS..- 

As&ateague/Chmcoleagoe 

WildernessyMD-VA, 

74-35 

FWS -....;.. 

Parter  River  WMemess/MA 

74-38 

FWS 

Ko*a  WHdemess/AZ. 

74-54 

FWS.. _.... 

RusseN  Mildemesa/MT. 

74-55 

FWS 

Sheldon  Wilderness/NV. 

74-«8 - 

NPS. 

Arches  Wildemess/UT 

74-70 _. 

NPS 

Canyonlands  Wildemesa/UT. 
Capitol  Reel  Wildemesa/UT. 

74-73 

NPS - 

74-104 

NPS..._ 

Great  Smoky  Mountains  Wit 
deme«»/NC-TN. 

76-17 

BR 

76-24 

NPS 

Acadia  General  Management 
Plan/ME. 

76-28 

NP& 

Grand  Canyon  Mildemeia/A2. 

|FR  Doc.  K-SSSjr  Filed  12-30-82:  «:4S  ain| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Application; 
Decision  Notice 

As  indicated  by  the  ladings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Eacb'transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
■nteresfed  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  irot 
timely  fled,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Na  3. 
Members  Krock.  Joyce,  and  Dowell. 

No.  MC-FC-a0082.  By  decision  of 
October  4, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Number  3  approved 
the  transfer  to  Finn  Motor  Lines,  Inc.  of 


Certificate  No.  MC-18343  issued  April 
17, 1950  to  Nieholas  Martella  doing 
business  as  Martella  Motor  Freight  (by 
William  B.  Scatchurd.  Jr.  Substituted 
Administrator  of  the  Estate  of  Nicholas 
Martella.  authorizing  the  transportation 
oi  Plumbing  supplies.  From 
Williamstown,  NJ,  to  Wihnington.  DE, 
Baltimore,  MD,  Peekskill,  NJ,  and 
AUentown,  Lebanon,  Mt.  CarmeL 
Philadelphia,  and  Williamsport  PA. 
Coke  and  pig  iron,  from  Conshohocken, 
PA,  to  Williamstown,  NJ.  Scrap  iron. 
from  Philadelphia,  to  PA  to 
Williamstown,  NJ.  Canned  goods,  From 
Vincentown,  NJ,  to  New  York,  NY. 
Philadelphia,  PA,  and  Baltimore,  MD. 
Empty  tin  cans.  From  Baltimore,  MD,  to 
Vincentown,  NJ.  Acids,  chemcials, 
blacks,  and  soaps.  From  Camden.  NJ,  to 
Philadelphia.  PA,  Baltimore,  MD. 
Wilmington.  DE.  and  points  and  places 
in  the  New  York.  NY.  Commercial  Zone, 
as  defmed  by  the  Commission  in  1 
M.C.C.  665.  General  commodities, 
except  those  of  unusual  value,  and 
except  dangerous  explosives,  liquor, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  Philade^hia,  PA,  and 
points  and  places  within  15  miles  of 
Camden.  Paper  and paperboard,  Frtm 
Wilmington,  DE,  to  Philadelphia,  PA. 
and  New  York,  Brooklyn,  and  Long 
Island  City,  NY.  From  Philadelphia.  PA. 
to  New  York  and  Brooklyn,  NY,  and 
Baltimore,  MD;  and  Scrap  paper,  From 
the  above-speciHed  destination  points  to 
Wilmington  and  Philadelphia.  Flooring 
brick,  and  equipment,  machinery  and 
materials  used  or  necessary  to  install 
such  brick.  Between  Philadelphia,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  DE,  MD,  NJ.  and 
NY.  Materials  used  in  the  manufacture 
of  radios.  From  Philadelphia.  PA,  to 
New  York,  NY. 

No.  MC-FC-80122.  By  decision  of 
December  13. 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at 
CFR  1181  Subpart  A,  Review  Board 
Number  3  approved  the  transfer  to  FTL 
INC.,  of  Portland,  OR  of  Certificate  No. 
MC-112188  and  Sub-Nos.  6,  8, 10,  and  12, 
issued  October  25, 1963,  March  17, 1964. 
October  26, 1965,  Novemtter  7, 1966  and 
May  12. 1980.  respectively  to  McBREEN 
TRUCKING.  INC.,  of  Portland.  OR 
authorizing  the  transportation  as 
summarized:  (A)  over  regular  routes.  (1) 
films  and  articles  associated  with  the 
exhibition  of  motion  pictures,  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  766,  (a) 


between  Portland.  OR  and  LaGrande, 
OR  and  (b)  between  Hood  River,  OR 
and  White  Saknon,  WA.  and  (2]  motion 
picture  films,  theatre  advertising  matter, 
and  motion  picture  machine  parts  and 
accessories,  (a)  between  Portland,  OR 
and  Ashland,  OR,  (b]  between 
McMinnville.  OR  and  Myrtle  Point  OR. 
(cj  between  Pprtland,  OR  and  junction 
OR  Hwy  47  and  US  Hwy  g9w  near 
McMinnville.  OR.  (d)  between  Oregon 
City,  OR  and  Salem,  OR,  (e)  between 
Salem,  OR  and  junction  OR  Hwy  22  and 
US  Hwy  99w  at  Rickreall,  OR,  (f) 
between  Albany,  OR  and  Sweet  Home. 
OR.  and  (g)  between  Sweet  Home.  OR 
and  Halsey,  OR.  serving  specified 
immediate  points,  and  (B]  over  irregidar 
routes,  (1)  motion  picture  film,  theatre 
advertising  matter,  and  motion  picture 
machine  parts  and  accessories,  (a) 
between  PorUand,  OR,  on  the  one  hand, 
and,  on  the  the  other.  Baker  and- 
Free water.  OR,  (2)  bread,  pies,  and 
pastries  (a)  from  Portland.  OR  to  Walla 
Walla,  WA.  and  points  within  10  miles 
thereof  and  return  shipments.  (3)  blood 
specimens,  (a)  from  Vancouver.  WA. 
and  poinl^  in  OR  to  Portland,  OR.  (4) 
time-dated  magazines  and  advertising 
material  moving  in  connection 
therewith  and  (5)  paperback  books,  from 
PorUand.  OR  to  Baker.  Coos  Bay, 
Cor\'allis,  Roseburg.  Eugene.  LaGrande, 
Medford.  Salem.  The  Dalles.  iClamath 
Falls,  and  Bend,  OR  (6)  magazines, 
paperback  and  books,  periodicals,  and 
printed  matter,  between  pomts  in  OR 
and  WA.  and  (7)  newspapers  from 
Portland,  OR,  to  Walla  Walla,  WA. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  N.  W.  23rd  Avenue.  PorUand.  OR 
97210. 

Note.— Transferee  holds  authority  in  MC- 
52914.  No  TA  filed. 

No.  MC-FC-B0143.  By  decision  of 
November  18, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Number  3 
approved  the  transfer  to  Camion's  Inc. 
of  Certificates  No.  MC:-149563  (Sub-No. 
4)  issued  October  31, 1981:  No.  MC- 
149563  (Sub-No.  6)  issued  June  8, 1981: 
No.  MC-149563  (Sub-No.  9]  issued 
August  12, 1981;  No.  MC-149563  (Sub- 
No.  10]  issued  August  12. 1981;  No.  MC- 
149563  (Sub-No.  11)  issued  January  13, 
1982:  No.  MC-149563  (Sub-No.  12)  issued 
March  12. 1982;  and  No.  MC-149563 
(Sub-No.  13X(c))  issued  March  9, 1982; 
and  PermiU  No.  MC-149563  (Sub-No.  8) 
issued  August  21, 1981  and  No.  MC- 
149563  (Sub-No.  13X(P))  issued  March  9, 
1982  (except  for  the  first  operating     ^ 
paragraph  authorizing  service  on  behalf 
of  Decor,  Inc.)  to  Super  Truckers,  Inc. 
authorizing  transportation  (A)  as  a 
common  carrier  over  irregular  routes,  of 
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(1)  general  commodities  between  points 
in.  MS  counties,  (3)  LA  parishes,  (2)  TX 
counties,  (1)  OH  county,  and  (2)  AL 
counties,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  (2) 
metal  products  between  points  in  the 
United  States,  (2)  metal  products 
between  points  in  the  United  States;  (3) 
rubber  and  plastic  products  between 
points  in  3  AL  counties,  2  IL  counties,  2 
KS  counties,  1,  WV  county,  1  OH 
county,  1  MO  county,  1  lA  county,  2  TX 
counties,  1  MI  county,  1  KY  county,  1  NE 
county,  and  1  OK  county,  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States;  (4)  ores  and  minerals,  and 
clay,  concrete,  glass  or  stone  products 
radially  between  points  in  2  TN  counties 
and  points  in  8  states:  (5)  clay,  concrete, 
glass  or  stone  products  radially  between 
points  in  2  TX  counties  and  points  in  the 
United  States  (c)  plastic  pipe  and  pipe 
fittings  between  Houston,  TX,  New 
Orleans,  LA,  and  points  in  Scotts 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States;  and 
(7)  lumber  and  lumber  products  between 
points  in  the  United  States  and  (B)  as  a 
contract  carrier  of  general  and  specified 
commodities  for  9  named  shippers 
between  points  in  the  United  States. 
Representative:  Gerald  O.  Colvin,  Jr.,  603 
Frank  Nelson  BIdg.,  Birmingham,  AL 
35203-3668. 
JanMa  H.  Bayn*. 
Acting  Secretary. 

[FR  Ooc  82-3SS14  Pled  12-W-S2:  8c4S  •m| 
BtLUNG  COOE  702S-4)t-« 


Motor  Carrfsng  Permanent  Auttiority 
Decision;  Dodsion-Notlco 

Ii^e  matter  of  Motor  Common  and 
Comract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Frei^t 
Forwarders:  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1962,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carnage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 


1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.G.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not     \ 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  witliin 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
rants  of  operating  authority. 


(Findings 
With  the  exception  of  these 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  iurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  tliat  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — tliat  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
(10101  of  chapter  101  of  Title  49  of  the 
'United  State  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  iorm  of  verified 
statements  filed  on  or  before  45  days 
from  date  publication,  (or,  if  the 


application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  tlie 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  he 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2 
Members  Carleton,  Williams,  Ewing. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  UAC 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

I^ease  direct  status  inquiries  to  Team 
Four  (202)  275-7669. 

Volume  No.  OP4-090 

Decided:  December  27, 1882. 

MC  138146  (Sub-4),  filed  December  la 
1982.  Applicant:  OLYMPIA  TRAILS  BUS 
COMPANY.  INC..  Rear  30, 116  Port  St, 
Newark,  N]  07105.  Representative:  Eric 
Meiehoefer,  915  Pennsylvania  Bldg.,  425 
13th  St.,  NW..  Washington,  DC  20004, 
(202)  737-1030.  Over  regular  routes, 
transporting  passengers,  between  New 
York,  NY  and  Atlantic  City,  NJ,  (1)  from 
"New  York  over  city  streets  to  junction 
Holland  Tunnel,  then  through  Holland 
Tunnel  to  jimction  access  roads,  then 
over  access  roads  to  junction  NJ 
Turnpike  Interchange  14C,  then  over  NJ 
Turnpike  to  junction  N]  Turnpike 
Interchange  14.  then  over  N]  Turnpike  to 
junction  NJ  Turnpike  Interchange  11, 
then  over  N]  Turnpike  access  roads  to 
junction  Garden  State  Parkway  access 
roads  in  Woodbridge,  NJ.  then  over 
Garden  State  Parkway  to  junction 
Atlantic  City  Expressway  in 
Pleasantville,  NJ,  then  over  Atlantic  City 
Expressway  to  Atlantic  City,  NJ,  seiving 
all  intermediate  points;  (2)  from  New 
York  over  city  streets  to  junction  Lincoln 
Tunnel,  then  through  Lincoln  Tunnel  to 
junction  Interstate  Hwy  495,  then  over 
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Interstate  Hwy  495  to  junction  NJ  Hwy 
3,  then  over  NJ  Hwy  3  to  junction  NJ     i 
Turnpike  access  roads,  then  over  N)     f 
Turnpike  access  roads  to  junction  N) 
Turnpike  Interchange  16,  in  Secaucus, 
NJ,  then  over  N]  Turnpike  to  junction  N) 
Turnpike  Interchange  14,  serving  aU 
intermediate  points;  and  (3)  from  New 
York  over  city  streets  to  junction  the 
George  Washington  Bridge,  then  over 
the  George  Washington  Bridge  to 
junction  access  roads,  then  over  access 
roads  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  junction 
NJ  Turnpike  access  roads,  then  over  N] 
Turnpike  access  roads  to  junction  NJ 
Turnpike  Interchange  18,  then  over  NJ 
Turnpike  to  junction  NJ  Turnpike 
Interchange  14.  serving  all  intermediate 
points.  Note:  Applicant  seeks  to  provide 
regular-route  service  in  interstate  or 
foreign  commerce  and  in  intrastate 
commerce  under  49  U.S.C.  10922(c)(2)(B) 
over  the  same  route. 

Volume  No.  OP4-092 

Decided:  December  27, 1982. 

(Member  Ewing  not  participating.) 

MC  152337  (Sub-7).  filed  December  17. 
1982.  Applicant:  CENTRAL  STATES 
TRUCKING  CO.,  5101  S.  Lawndale  Ave.. 
P.O.  Box  450,  Summit,  IL  60501. 
Representative:  Edward  G.  Bazelon,  135 
S.  LaSalle  St.,  Chicago.  IL  60603.  (312) 
236-9375.  Transporting  ^e;?en77 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Schwinn 
Bicycle  Co.,  of  Chicago,  IL 

MC  158207  (Sub-1),  filed  December  17, 
1982.  Applicant:  MASS 
TRANSPORTATION  CO..  INC..  5616 
Snowdrop  Lane,  Lisle,  IL  60532. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848.  Transporting /oo£/ a/jrf 
related  products,  between  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
poinU  in  OK  and  TX. 

MC  165247,  filed  December  17, 1982. 
Applicant:  CARMELA  P.  GOLDSTEIN 
d.b.a.  CPG  TRUCKING,  10  Mamaroneck 
Rd.,  White  Plains,  NY  10605. 
Representative  Michael  R  Werner,  241 
Cedar  Lane.  Teaneck,  NJ  07666,  (201) 
836-1144.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MA,  RI,  CT.  NY,  NJ,  DE,  PA,  MD,  VA. 
NC,  SC,  GA,  FL.  and  DC. 

MC  165237,  filed  December  16, 1982. 
Applicant:  EAST  SIDE  GRAVEL,  INC.. 
P.O.  Box  491,  Elkhart  IN  46515. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  E.  Tower, 


Indianapolis,  IN  46204-3491,  (317)  63S- 
1301.  Transporting  commodities  in  bulk. 
between  points  in  IL,  IN  and  MI. 
lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  82-35511  FUwl  12-30-82: 8:45  •■! 
BHJJNQ  CODE  703S-41-M 

Motor  Carriers;  Permanent  AuthoHty 
Decisiorit;  DedsioivNotice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A,  ^ 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redes^ated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Fedmal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  CFR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  or  jurisdictional 


questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

-In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fall 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  tb* 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Na  2. 
Members  Carieton,  Williams.  Ewing. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  tboa* 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-766a 

Volume  No.  OF4-091 

Decided:  December  27. 1962. 

MC  125506  (Sub-39),  filed  December 
15, 1982.  Applicant:  JOSEPH  ELETTO 
TRANSFER.  INC..  445  Northern  Blvd., 
Great  Neck,  NY  11021.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048. 
(212)  46&-022a  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
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MC  142846  (Sub-2).  filed  December  15, 
1982.  Applicant:  ROYAL  COACH 
TOURS.  644  Stockton  Ave.,  San  Io»e, 
CA  95128.  Representative:  Joanne  S. 
Christian,  (same  address  as  applicant), 
(406)  279-4801.  Transporting  passengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  the 
U.S.  (except  AK  and  HI),  and  extending 
to  points  in  the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  143686  (Sub-3).  filed  December  15, 
1982.  Applicant  AMRAM 
ENTERPRISES,  INC..  4823  Pennsylvania 
Avenue,  Pittsburgh.  PA  15224. 
Representative:  Amram  Onyundo  (same 
address  as  applicant],  (412)  661-7030. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  NO.  OP4-093 

Decided:  December  27, 1982. 
(Member  Ewing  not  participating.) 

MC  126667  (Sub-7),  filed  December  17, 
1982.  Applicant:  BRUSH  HILL 
TRANSPORTATION  COMPANY,  109 
Norfolk  St..  Dorchester.  MA  02124. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St.,  NW, 
Washington,  DC  20005,  (202)  783-3525. 
Transporting  passengers,  in  charter  and 
special  operations,  between  CT,  ME, 
MA,  NH,  NY.  RI,  and  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  156307  (Sub-1).  filed  December  17, 
1982.  Applicant:  ANTHONY  M.  BUTLER 
d.b.a.,  PLEASURE  RIDE.,  16108  Minean 
Court.  Upper  Marlboro.  MD  20772. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
(414)  722-2848.  Transporting  passengers. 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  MD, 
VA,  and  DC,  and  extending  to  points  in 
the  U.S.  (except  HI). 

Notev— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165257.  filed  December  17. 1982. 
Applicant:  G  &  J  BUS  RENTAL  INC.. 
R.D.  No.  2.  Schoolhouse  Lane,  Box  965, 
Chester,  NJ  07930.  Representative: 
Ronald  I.  Shapss,  450  7th  Ave.,  New 
York.  NY  10123.  (212)  239-4610.        i 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 


UMI 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
James  H.  Bayne, 

Acting  Secretary. 

l^  Doc  82-3SS16  Filed  12-30-82:  8:48  am| 
BHJJNGCOOC  TOSS-OI-M 


Motor  Carrier  Temporary  Authority 
AppHcation 

The  following  are- notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  Hied  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appHcant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  .effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-228 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  N.E.,  Atlanta,  GA 
30309. 

MC  2934  (Sub-3-49  TA).  filed 
December  17, 1982.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY, 
INC..  9998  North  Michigan  Road, 
Carmel,  IN  46032.  Representative:  W.  G. 


Lowry  (same  as  above).  Contract' 
Irregular  IBM  GSD  Equipment  Systems; 
from  Seattle,  WA  to  points  and  places  in 
the  States  of:  AL,  AZ.  AR,  CA,  CO,  CT, 
DC,  DR  FL,  GA.  ID,  IL,  IN,  L\.  KS.  KY, 
LA,  ME,  MD,  MA,  MI.  MN.  MS.  MO,  MT. 
NR  NV,  NH,  NJ,  NM,  NY.  NC,  ND.  OH. 
OK.  OR.  PA,  RI.  SC.  SD,  TN,  TX.  UT. 
VT.  VA,  WV.  WI.  and  WY.  under 
continuing  contracts  with  D.  P. 
Enterprises,  1320  Prospect  Street, 
Seattle,  WA  98109.  Supporting  shipper 
D.  P.  Enterprises,  Inc.,  1320  Prospect 
Street  Seattle,  WA  98109. 

MC  165258  (Sub-»-l  TA).  filed 
December  17, 1982.  Applicant: 
CHARLES  E.  WILLIFORD,  JR..  Route  1, 
Box  20-C,  Engelhard,  NC  27824. 
Representative:  Geo.  Thomas  Davis,  Jr., 
P.O.  Box  277.  Swan  Quarter,  NC  27885. 
Potash,  fertilizers,  agricultural  nitrogen, 
trace  elements,  agricultural  limestone, 
other  soil  conditioners,  soybean  and 
other  meals  between  all  points  in  SC 
NC,  VA.  Supporting  Shipper  Pamlico 
Chemical  Company.  933  West  3rd  Street, 
Washington,  NC  27889. 

MC  165253  (Sub-3-lTA),  filed 
December  17, 1982.  Applicant:  KERR 
CARTAGE  INC.,  Route  1.  Box  122A,  Mt 
Holly,  NC  28120.  Representative: 
Thomas  C.  Kerr  Jr.,  Ill  Kingsway  Circle, 
Charlotte,  NC  28214.  Contract  irregular 
route.  Such  commodities  as  are  dealt  in 
by  discount  department  stores.  Under 
continuing  contract  with  Cook  United 
Inc..  Maple  Heights  OH,  Between  points 
in  NC.  SC.  GA,  FL  and  OH.  Supporting 
shipper  Cook  United,  16501  Rockside 
Road,  Maple  Heights,  OH  44137. 

MC  165225  (Sub-3-lTA),  filed 
December  17, 1982.  Applicant:  LEWCO. 
INC.,  1900  Dahlia  Road,  Jacksonville,  FL 
32205.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building.  Jacksonville, 
FL  32202.  General  Commodities  (except 
classes  A  andB  explosives,  household 
goods,  commodities  in  bulk  or 
hazardous  materials),  between  points  in 
Duval.  Nassau.  Baker,  Clay.  Union  and 
St.  Johns  Counties,  FL  Restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water.  Supporting 
shippers:  Hawkins  Sandblasting.  Inc., 
7254  Old  Plank  Road,  Jacksonville,  FL 
32205;  General  Machine  and  Fabricating 
Corp.,  7254  Old  Plank  Road. 
Jacksonville.  FL  32205;  Pittman  &  Sons. 
3335  N.  Edgewood  Avenue,  Jacksonville, 
FL  32205. 

MC  165250  (Sub-3-lTA).  filed 
December  17. 1982.  Applicant:  BAR 
TRANSPORTATION.  INC..  P.O.  Box 
863.  Calhoun,  GA  30701.  Representative: 
Mark  S.  Gray.  Suite  1006.  225  Peachtree 
St.,  N.E..  Atlanta.  GA  30303.5ucy? 
commodities  as  are  dealt  in  by  auto 
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supply  stores  (except  household  goods, 
Class  A  and  B  explosives  and 
commodities  in  bulk):  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Brad  Ragan,  Inc  Supporting 
shipper  Brad  Ragan,  Inc..  Route  5,  Dews 
Pond  Road,  Calhoun.  GA  30701. 

MC  185208  (Sub-3-lTA),  filed 
December  17. 1982.  Applicant:  LINDSEY 
TRANSPORT  SERVICE.  INC.,  3465A 
Bayliss,  Memphis,  TN  38122. 
Representative:  Thomas  A.  Stroud,  109 
Madison  Avenue,  Memphis.  TN  38103. 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Amoco 
Oil  Company  at  or  near  West  Memphis. 
AR,  to  Jackson,  TN  and  points  in  its 
commercial  zone.  Supporting  shipper 
Amoco  Oil  Company,  200  E.  Randolph 
Dr.,  Chicago,  IL  60601. 

MC  165196  (Sub-3-lTA).  filed 
December  17, 1982,  Applicant:  EAST 
COAST  LEASING.  INC.,  5910  W.  Market 
St.,  Greensboro,  NC  27509. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375. 
Contract,  irregular  printed  material 
from  the  facilities  of  Henry  Wurst,  Inc.. 
located  at  or  near  Apex,  NC,  to 
Jacksonville,  FL;  Atlanta,  GA;  Chicago. 
IL;  Raleigh.  Greensboro  and  High  Point. 
NC;  and  Washington.  DC,  under  account 
with  Henry  Wurst.  Inc.  of  Apex,  NC. 
Supporting  shipper:  Henry  Wurst.  Inc., 
P.O.  Box  917.  Apex.  NC  27502. 

MC  141339  {Sub-3-2TA).  filed 
December  17. 1982.  Applicant:  D.'WIS 
EXPRESS,  INC..  Route  3,  Box  651. 
Starke,  FL  32091.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  building, 
Jacksonville,  FL  32202.  Contract, 
irregular;  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  hazardous 
materials  or  waste)  between  points  in  U. 
S.  (except  AK  and  HI).  Supporting 
shipper:  Economics  Laboratory,  Inc.,  255 
Blair  Road.  Avenel,  NY  07001. 

MC  143956  (Sub-3-28TA).  filed 
December  17, 1982.  Applicant: 
GARDNER  TRUCKING  CO.,  INC..  P.O. 
Drawer  493,  Walterboro.  SC  29488. 
Representative:  Steven  W.  Gardner,  P.O. 
Box  393,  Berne.  IN  46711.  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods);  from  Ardmore,  OK; 
Eau  Claire.  WI;  Santa  Ana,  CA;  Opelika, 
Al;  Naugatuck,  CT;  Geismar.  La; 
Gastonia,  NC;  Lenexa,  KS;  Port  Clinton. 
OH;  Red  Oak.  IN;  Kennett.  MO:  to 
points  in  the  US,  (except  AK  anfl  HI). 
Supporting  shipper:  Uniroyal.  Inc.. 
World  Headquarters.  Middlebury,  CT 
06749. 

MC  2934  (Sub-3-50TA).  filed 
December  17, 1982.  Applicant:  AERO 


MAYFLOWER  TRANSIT  COMPANY. 
INC..  9998  North  Michigan  Road, 
Carmel.,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Contract 
Irregular:  Household  goods;  between 
points  in  the  US.  (excluding  AK  ft  HI), 
under  continuing  contracts  with 
Computer  Sciences  Corporation  and  its 
subsidiaries,  650  North  Sepulveda 
Boulevard,  El  Segundo,  CA  90254. 
Supporting  shipper:  Computer  Science 
Corporation.  65.  North  Sepulveda 
Boulevard.  El  Segimdo.  CA  90254. 

MC  152950  (Sub-3-5TA).  filed 
December  17, 1982.  Applicant: 
CENTURY  TRANSPORTATION 
CORPORATION.  Post  Office  Box  207. 
Columbus,  MS  39703.  Representative: 
Lloyd  R.  Pate  (same  as  applicant). 
Contract  Carrier  Irregular  Route; 
General  Commodities  (except  Classes  A 
&  B  Explosives;  Household  Goods;  and 
Commodities  in  Bulk)  between  MS.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with:  Fine  Vines. 
Inc.,  Greenville,  MS,  Supporting  shipper 
Fine  Vines.  Inc..  517  Washington  St.. 
Greenville.  MS. 

MC  165162  (Sub-3-lTA).  filed 
December  17, 1982.  Applicant:  NELSON 
DE  MIRANDA,  dba.  N.T.L  EXPRESS, 
1750  W.  39th  Place,  Hiaieah.  FL  33012. 
Representative:  Gerard  J.  Donovan, 
Registered  Practioner.  4791  S.W.  82nd 
Ave..  Davie.  FL  3332a  General 
Commodities,  (Except  Classes  A  and  B 
Explosives,  Household  Goods  and  those 
injurious  to  other  commodities, 
commodities  in  bulk)  in  Containers 
having  a  prior  or  subsequent  movement 
by  water.  Between  all  points  and  places 
in  the  state  of  FL.  Supporting  8hipper(s): 
There  are  12  statements  in  support  of 
this  application  whose  statements  may 
be  examined  at  the  ICC  Regional  Office. 
Atlanta,  GA. 

MC  104149  (Sub-3-5TA).  filed 
November  15. 1982.  Republication — 
originally  publish  in  Federal  Register  of 
11-24-82.  page  53141  volume  47.  No.  227. 
Applicant:  OSBORNE  TRUCK  UNE. 
INC.,  516  North  31st  Street,  Birmingham, 
AL  35202.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington 
Boulevard,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Contract;  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  metal  products, 
between  the  facilities  of  Cooperweld 
Corporation  at  or  near  Warren,  OH. 
Shelby,  OH,  and  Chicago.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Restriction: 
Restricted  to  transportation  provided 
under  continuing  contract  or  contracts 
with  Copperweld  Corporation. 


Supporting  shipper.  Copperweld 
Corporation.  7410  South  Under,  Chicago. 
IL  60638. 

MC  164947  (Sub-3-lTA).  filed 
December  13. 1962.  Applicant:  HAP 
GROUP.  INC.,  341  Cumberland  St., 
Memphis,  TN.  38112.  Representative: 
Ralph  D.  Golden.  Suite  234»-100  N.  Main 
Bldg.,  Memphis.  TN.  38103.  Contract; 
irregular  carpet  and  carpet  products 
from  the  facilities  of  Columbus  Mills. 
Inc.  located  at  Columbus.  GA.  to  all 
points  in  the  states  of  TN,  MS,  LA,  AR, 
MO.  AL.  TX,  OK.  KY,  NG  SC.  and  GA 
under  continuing  contract  with 
Columbus  Mills.  Inc.  of  Columbus.  GA, 
Supporting  shipper  Columbus  Mills. 
Inc..  4500  River  Road.  Columbus.  GA 
31504. 

MC  150536  (Sub-3-5TA).  filed 
December  13. 1982.  AppUcant:  THE 
STACY  WILLIAMS  CO..  INC..  P.O.  Box 
10884,  Birmingham,  AL  35202. 
'Representative:  Calvin  R.  Turner.  Jr,. 
P.O.  Box  517,  Evergreen.  AL  36401. 
Sugar,  com,  syrup  and  blends  thereof, 
between  Marshall  CountfiK^  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  FL.  GA.  LA,  MS.  and  TN.  This 
includes  commodities  which  have  a 
prior  or  subsequent  movement  by  water. 
Supporting  shipper(s):  Archer-Daniels- 
Midland  Company,  Decatur.  IL; 
Nutritive  Sweeteners.  Birmingham,  AL; 
Mid-South  Sweeteners.  Birmingham.  AL. 

MC  149560  (Sub-3-2TA),  filed 
December  22. 1982.  AppUcant:  BRYSON 
INDUSTRIAL  SERVICES.  INC..  106 
White  Oak  Lane.  Lexington.  SC  29072. 
RepresentativerMrs.  Aime  Greene 
(same  as  applicant).  Contract  irregular 
Crushed  clay,  cat  litter,  oil  and  grease 
absorbents  from  Pinewood,  SC,  to  NC, 
TN,  CT.  VT,  MA.  NY.  PA.  IL.  OH,  GA. 
MD.  MI.  ME.  NJ,  and  SC.  Supporting 
shipper  Mid-Florida  Mining  Company, 
County  Road  329  and  SCL  Railroad 
Tracks.  Lowell.  FL  32663. 

MC  165317  (Sub-S-ITA).  filed 
December  22, 1982.  Applicant: 
COMMERCIAL  FREIGHT  CARRIERS. 
INC..  P.O.  Box  160086.  Mobile,  AL  36618. 
Representative:  John  W.  Brown  (address 
same  as  above).  General  Commodities 
(except  Classes  A&B  explosives. 
Household  goods,  and  commodities  in 
bulk),  between  points  in  Mobile.  AL, 
New  Orleans.  LA.  and  Houston,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  FL  GA.  SC.  NC.  AL  MS.  LA,  TX.  AR, 
TN,  and  KY.  Supporting  shippers: 
Richard  Murray  &  Company,  904 
Commerce  Bldg..  Mobile.  AL  36602;  B  & 
B  Supply  Company.  Inc..  P.O.  Box  116, 
Mobile  AL  36601;  Barber  Steamship 
Company.  Inc..  515  International  Trade 
Mart  Bldg..  New  Orleans.  LA  70130; 
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Climate  Masters,  Inc..  P.O.  Box  6254, 
Peaii  MS  39208. 

MC  45656  (Sub-3-5  TA),  filed     ' 
December  22. 1982.  Applicant 
ANDERSON  TRUCK  LINE.  INC..  P.O. 
BOX  1196,  Lenoir,  NC  28645. 
Representative:  Dan  E.  Anderson  (same 
as  above].  Furniture,  furniture  parts  and 
materials  used  in  the  manufacture  and 
distribution  of  furniture  (except 
commodities  in  bulk)  between  points  in 
PA  on  the  one  hand;  and  on  the  other, 
poinU  in  AL,  GA.  SC.  NC.  TN,  and  VA, 
Supporting  shippers:  Madison  Square 
Furniture.  P.O.  Box  65,  Hanover.  PA 
17331. 

Note. — ^Applicant  intends  to  interline  «vith 
other  carriers  pat  Catawba  and  Caldwell 
Counties.  NC. 

MC  162832  (Sub-3-2  TA),  filed 
December  22, 1982.  Applicant: 
SOUTHERN  REFRIGERATED 
CARRIERS.  INC..  1720  Central  Avenue. 
Memphis,  Tennessee  38104. 
Representative:  Kim  D.  Mann.  7101 
Wisconsin  Avenue,  Suite  1010. 
Washington,  D.C.  20814.  Food  and 
related  products  between  points  in 
Madison  and  Gibson  Counties.  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  m  IN.  KY.  TN.  GA,  MS.  TX. 
MO.  LA.  NY,  OH.  FL.  NJ.  PA.  VA,  NC 
SC,  and  WV.  Supporting  shipper  The 
Beare  Company,  100  Lee  Street,  Jackson. 
TN  38301. 

MC  165321  {Sub-3-1  TA),  filed 
December  22. 1982.  Applicant:  LARRY 
RICE  d.b.a.  LARRY  RICE  TRUCKING. 
Rte.  1.  Box  6757.  Grayson.  KY.  41143. 
Representative:  Jack  L  Schiller.  111-56 
76th  Dr..  Forest  Hills.  NY  11375. 
Contract,  irregular  coal  fit)m  the     I 
facilities  of  Can-Do  Stoker,  Inc.,  located 
at  or  near  Grayson,  KY,  to  points  in  IL, 
IN.  MI.  OH.  TN.  VA.  and  WV  under 
account  with  Can-Do  Stoker,  Inc.  of 
Grayson.  KY.  Supporting  shipper  Can- 
Do  Stoker.  Inc.  P.O.  Box  903.  Grayson, 
KY  41134. 

MC  2934  (Sub-3-51  TA).  filed       j 
December  22, 1982.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road. 
Carmel,  IN  46032.  Representative:  Vy.  G. 
Lowry  (same  as  above).  Contract:   \ 
Irregular  Household  Goods;  between 
points  in  the  U.S.  (except  AK  and  HI) 
with  GTE  Corporation.  One  Stamford 
Forum.  Stamford,  Stamford,  CT  06904. 
Supporting  shipper:  GTE  Corporation. 
One  Stamford  Forum.  Stamford,  CT 
06904.  I 

MC  165153  (Sub-3-1  TA).  filed 
December  22. 1962.  Applicant:  ECKEL 
BAKING  COMPANY,  DIVISION  OF 
ECKELiNC,  1771  Sunshine  Drive. 
Clearwater,  FL  33515.  Representative: 
John  A.  Eckel  (same  as  applicant). 


Contract:  Irregular  Shortening, 
margerine,  cooking,  and  salad  oil  except 
in  bulk,  from  Hamilton  County,  TN  to 
points  in  FL  Supporting  shipper  Bunge 
Edible  Oil  Corporation,  P.O.  Box  192. 
Kankakee,  IL  60901.  t. « . 

MC  164605  (Sub-3-lTA).  filed 
December  22, 1982.  Applicant:  G  B 
TECHNICAL  SERVICES,  INC.,  2810 
Mercury  Road,  Jacksonville,  Florida 
32207.  Representative:  Rot>ert  S. 
Galloway,  m,  P.O.  Box  11598.  Columbia. 
South  Carolina  29211.  Contract: 
Irregular,  PBX  Telephone  Equipment 
and  Scrap  from  points  and  places,  in  FL, 
GA.  and  NC.  to  Columbia.  SC. 
Supporting  Shipper  Southern  Bell 
Telephone  &  Telegraph  Company,  2001 
Assembly  Street,  Columbia,  SC  29201. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  112223  (Sub-4-llTA).  filed 
October  18. 1982.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  1700  New 
Brighton  Blvd..  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Blvd.,  Minneapolis,  MN  55413 
Polymeric  Isocyanates  and 
Polyurethane  Resins  in  Bulk  between 
points  in  WV,  MD,  MN  and  TN  limited 
to  the  account  of  Foam  Enterprise,  Inc. 
Supporting  shipper  Foam  Enterprise, 
Inc.,  13630  Watertower  Circle, 
Minneapolis,  MN  55441. 

MC  15735  (Sub-No.  4-^8TA),  filed 
December  17, 1982.  Applicant:  ALLIED 
VAN  LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403. 
Chicago,  IL  60680.  Contract  irregular 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Nixdorf 
Computer  Corporation,  80  Main  Street, 
North  Reading.  MA  01864. 

MC  112223  (Sub-4-llTA),  filed 
October  18, 1982.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Brighton  Blvd..  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking.  1700  New 
Brighton  Blvd.,  Minneapolis,  MN  55413. 
Polymeric  Isocyanates  and 
Polyurethane  Resins  in  Bulk  between 
points  in  WV,  MD.  MN  and  TN  limited 
to  the  account  of  Foam  Enterprise,  Inc. 
Supporting  Shipper:  Foam  Enterprise, 
Inc.,  13630  Watertower  Circle, 
Minneapolis,  MN  55441. 

MC  143732  (Sub-4-2TA),  filed 
December  10. 1982.  Applicant:  PiCK-A- 
TREAT,  INC.,  3820  West  Wisconsin 
Ave.,  Milwaukee.  WI.  53208. 
Representative:  Lawrence  P.  Kahn.  633 
West  Wisconsin  Ave..  Milwaukee,  WL 
53203.  Food,  foodstuffs,  alcoholic 


beverages  and  supplies  and  equipment 
related  to  the  sale,  handling  and 
preparation  of  such  commodities 
between  points  in  lA,  IL  MI,  MN,  and 
WO.  There  is  three  supporting  shippers. 

MC  154674  (Sub-4-3TA),  filed 
December  17, 1982.  Applicant:  ELMER 
BUCHTA  TRUCKING,  INC.,  414 
Washington  Street.  Otwell.  IN  47564 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Coal. 
from  near  Bloomfield,  IN  to  Cape 
Girardeau.  MO.  Supporting  Shipper  BNI 
American.  Inc.,  New  Albany,  IN. 

MC  160303  (Sub-4-2TA),  filed 
December  16, 1982.  Applicant:  RAPID 
TRANSPORT,  INC..  P.O.  Box  215. 
Glyndon.  MN  56547.  Representative: 
Thomas  J.  Van  Osdel,  15  Broadway — 
Suite  502,  Fargo.  ND  58102.  (1)  Carpet. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  sale,  distribution, 
and  installation  of  carpet,  fi^m  points  in 
GA,  SC,  and  TN,  to  points  in  MN,  ND, 
SD  and  WI.  There  are  twelve  supporting 
shippers. 

MC  164700  (Sub-4-lTA),  filed 
December  17. 1982.  Applicant:  48 
FREIGHTWAYS.  INC.,  1875  North  State 
Street,  Belvidere,  IL  61008. 
Representative:  Richard  D.  Armstrong, 
925  Hyland  Drive,  Stoughton,  WI  53589. 
Contract  irregular:  Food  and  related 
products  between  Belvidere,  IL  Monroe, 
WI  and  Weyauwega,  WI  on  the  one 
hand  and,  on  the  other,  points  in  AR, 
CA.  CO.  L\,  IL  IN,  KS,  KY,  MI,  MN.  MO, 
ND,  NE  NV,  OK,  SD,  TX  and  UT  under 
continuing  contract(s)  with  Belvidere 
Cheese  Company,  Inc. 

MC  165216  (Sub-4-lTA),  filed 
December  15, 1982.  Applicant:  STEIL 
TRUCK  LINES,  591  Montogomery  Road, 
Aurora,  IL  60538.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street,  Suite  350,  Chicago.  IL  60603,  312/ 
782-8880.  General  commodities  (except 
Classes  A  &  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  Chicago.  IL  and  its  commercial 
zone  on  the  one  hand,  and,  on  the  other, 
poi^s  in  MN,  WI,  L\,  NE,  IN,  and  IL 
ThwB  are  five  (5)  supporting  shippers. 

MC  165217  (Sub-No.  4-1  TA),  filed 
December  15, 1982.  Applicant:  POSTMA 
CARTAGE,  INC..  13550  South  Indiana. 
Riverdale,  IL  60626.  Representative: 
Andrew  K.  Light,  Scopelitis  &  Garvin. 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Plastic  products  (except  in  bulk) 
and  materials  and  supplies  utilized  in 
the  manufacture  thereof,  between  points 
in  Chicago.  IL  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  MI.  MN.  OH  and  WI.  An 
underlying  ETA  seeks  120  days 
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authority.  Supporting  shipper  There  are 
3  statements  of  support  attached. 

MC 165219  (Sub-4-1  TA).  filed 
December  15, 1982.  Applicant:  JAMES 
REDMAN,  d.b.a.  REDMAN  AUTO 
TRANSPORT.  4640  W.  135th  Street. 
Crestwood,  IL  60445.  Representative: 
James  R.  Madler,  120  W.  Madison  Street 
Chicago,  IL  60602.  Motor  vechicles 
(except  agricultural  vehicles),  between 
points  in  IL,  IN,  OH,  MO  and  KY.  There 
are  four  supporting  shippers. 

MC  165251  (Sub-No.  4-1  TA),  filed 
December  17, 1982.  Applicant: 
CENTRAL  CITIES  FREIGHT  LINES, 
INC.,  P.  O.  Box  241,  Columbia.  City,  IN 
46725.  Representative:  Robert  B.  Hebert. 
Miller,  Faires,  Hebert  &  Woddell,  P.  C. 
Suite  1600,  One  Indiana  Square, 
Indianapolis,  IN  46204.  General 
commodities,  (except  commodities  in 
bulk,  household  goods  and  Classes  A 
and  B  explosives),  between,  points  in 
Allen,  Whitley,  Noble  and  Huntington 
Counties,  IN,  on  the  one  hand,  and  on 
the  other,  Chicago,  DU  and  frdbi  Chicago, 
IL  to  points  in  Wabash,  Kosciusko, 
LaGrange  and  DeKalb  Counties,  IN. 
Supporting  shipper:  Superior  Wall  Book, 
Inc.,  Gerber  Street  Industrial  Park, 
Ligonier,  IN  46767,  Rea  Magnet  Wire 
Company,  Inc.,  3600  East  Pontiac,  Fort 
Wayne.  IN  46896;  Clear-Pack  Company. 
11610  Copenhagen  Court,  Franklin  Park, 
IL  60131;  Carroll  Cable  Company,  1900 
North  Fifth  Avenue,  River  Grove,  IL 
60171;  Phelps  Dodge  Copper  Products 
Company.  4400  New  Haven  Avenue, 
Fort  Wayne.  IN  46801;  Reel  Craft 
Industries.  Inc.,  P.  O.  Box  248,  Columbia 
City,  IN  46725:  General  Electric 
Company,  2000  Taylor  Street.  Fort 
Wayne,  IN  46804;  Shuttleworth,  Inc.,  10 
Commercial  Road,  Huntington.  In  46750. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  fo;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street.  Suite 
500.  Fort  Worth,  TX  76102. 

MC  67234  (Sub-5-*0  TA),  filed 
December  16, 1982.  Applicant:  UNITED 
VAN  LINES,  INC.,  One  United  Drive, 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  South  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Contract; 
irregular,  transporting  General 
Commodities  (except  Classes  A  and  B 
exploiives  and  commodities  in  bulk) 
between  points  in  the  U.  S.  (including 
AK  and  HI)  under  continuing  contract(8] 
with  Monsanto  Company.  Supporting 
shipper:  Monsanto  Company,  St.  Louis, 
MO. 

MC  143043  (Sub-5-4TA),  filed 
December  15, 1982.  Applicant: 
WATSON  TRUCK  LINES,  INC..  Rte.  2. 
Box,  612.  Colfax,  LA  71417. 
Representative:  Billy  R.  Reid.  1721  Carl 


Street.  Fort  Worth,  TX  76103.  Food  and 
related  products,  between  points  in  LA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  CO.  ID,  NV,  UT,  WA 
and  OR.  Supporting  shipper:  Joan  of  Arc 
Company.  Inc..  Peoria.  IL 

MC  148199  (Sub-ITA),  filed  December 
15, 1982.  AppUcant:  T.  G.  AND  J.  C. 
GARLAND,  d.b.a.  AQUARL\N  LINES, 
Rt.  1,  Box  261,  Van  Alstyne,  TX  75095. 
Representative:  T.  G.  Garland  (same  as 
above).  Common;  regular.  General 
commodities,  (except  classes  A  andB 
explosives)  between  Tulsa,  OK  and 
Amarillo,  TX  via  U.S.  Highway  66. 
serving  all  intermediate  points. 
Applicant  intends  to  tack  and  interline. 
Supporting  shipper(s):  six. 

MC  160279  (Sub-5-lTA),  filed 
December  17, 1982.  Applicant:  MBPXL 
TRANSPORTATION,  INC.,  2901  N. 
Mead,  P.O.  Box  2519,  Wichita,  KS.  67201. 
Representative:  James  T.  Ferguson,  P.O. 
Box  2519,  Wichita,  KS.  67201.  Contract, 
irregular,  equipment,  parts,  and 
materials,  except  in  bulk,  used  in  the 
manufacturing,  assembling,  and 
repairing  of  automotive  buses  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract  with 
Transportation  Manufacturing  Corp. 

Supporting  shipper:  Transportation 
Manufacturing  Corp..  Roswell,  NM. 

MC  162566  (Sub-5-2TA).  filed 
December  16, 1982.  Applicant: 
LEONARD  &  IRIS  PALMER  TRUCKING, 
INC.,  Box  187,  Wilsonville,  NE  89046. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  from  the  facilities  of 
Victor's  Iowa  Pack.  Inc.,  at  or  near 
Council  Bluffs,  LA,  and  from  Harlan,  LA, 
to  points  in  CA,  FL.  MA.  NJ,  OR,  PA  and 
TX.  Supporting  shipper  Victor's  Iowa 
Pack,  Inc.,  Council  Bluffs,  LA. 

MC  163503  (Sub-5-7TA),  filed 
December  16, 1982.  Applicant: 
NATIONAL  FREIGHT  SYSTEM.  INC.. 
2305  Oak  Lane,  Suite  115,  Grand  Prairie. 
TX  75051.  Representative:  Stephen  W. 
Mitchell,  (same  as  above).  Primary  and 
Fabricated  Metal  Products  and 
Machinery  (Except  Ordnance  and 
Transportation  Equipment)  between  TX, 
AR,  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  continental  U.S. 
Supporting  8hipper(8):  11. 

MC  164095  (Sub-5-2TA).  filed 
December  16, 1982.  Applicant:  BIG  RED 
EXPRESS,  INC.,  7911  L  Street  Omaha. 
NE  68127.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Avenue,  Des 
Moines,  LA  50312.  Such  merchandise  as 
is  dealt  in  by  home  centers  and 
hardware  stores  from  points  in  the  U.S. 
(except  AK  and  HI)  to  the  facilities  of 


John  L  Hoppe  Lumber  Co.  at  Lincoln, 
NE.  Supporting  shipper  John  L  Hoppe 
Lumber  Co.,  Lincoln.  NE. 

MC  165213  (Sub-5-lTA),  filed 
December  15, 1982.  Applicant:  Bill  Purdy 
d.b.a.  SERVICE  EXPRESS  COMPANY. 
2204  South  Tyler,  Amarillo,  TX  79190. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving.  TX  75062.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  or  bulk 
commodities)  between  Amarillo.  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  NM.  Supporting  shipper.  (19). 

MC  165215  (Sub-&-lTA),  filed 
December  15. 1982.  Applicant:  K  &  W 
TRANSPORTS,  INC.  Routed.  Box  350. 
Kemp.  TX  75143.  Representative: 
William  Sheridan,  P.O.  Drawer  5049. 
Irving,  TX  75062.  Bananas  from 
Galveston,  TX  to  points  in  TX  and  OK. 
Restricted  to  shipments  for  the  account 
of  Castle  ft  Cooke  Foods.'^upporting 
shipper.  Castle  ft  Cooke  Foods.  Metairie. 
LA. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board,  211  Main  St..  Suite  50. 
San  Francisco,  CA  94105. 

MC  144047  (Sub-6-lTA),  filed 
December  20, 1982.  Applicant: 
BROOKSIDE  TRANSPORT  LTD.,  P.O. 
Box  2091,  Brooks  Alberta,  CD  TOJOJO. 
Representative:  Dale  E.  Isley,  Esq.,  50 
South  Steele  St.,  Suite  330,  Denver,  CO 
80209.  Contract  Carrier  irregular  routes: 
Fresh  and  Frozen  Meat,  between  the 
Port  of  Entry  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
at  or  near  Eastport  ID.;  Sweetgrass. 
MT.;  Portal.  N.D.:  Pembina.  N.D.:  and 
Sault  Ste.  Marie.  MI.  and  points  in  CA, 
CO.  KS,  OH.  OK.  OR.  and  UT  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lakeside 
Packers.  P.O.  Box  1868.  Brooks,  Alberta. 
CD,  TOJOJO. 

MC  135215  (Sub-6-7TA),  filed 
December  16, 1982.  Applicant:  BULK 
TRANSPORTATION,  415  Leinon  Ave.. 
Walnut  CA  91789.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St.  #2550, 
San  Francisco,  CA  94111.  Wine,  brandy, 
foods,  chemical  fertilizers  and 
agricultural  chemicals,  and  aluminum 
extrusions  and  products,  between  all 
points  in  CA  north  of  the  southern 
boundaries  of  Santa  Barbara,  Kem, 
Tulare.  Fresno  fuid  Mono  coimties.  for 
270  days.  An  underlying  El  A  seeks  120 
day  authority.  Supporting  shippers:    '' 
There  cue  6  shippers.  Their  statements 
may  be  examined  in  the  office  listed. 

MC  152155  (Sub-6-lTA).  filed 
December  17. 1962.  AppHoant  BOBBY 
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AND/OR  DONNA  COLE,  d.ba.,  COLE 
TRUCKING.  2910  55th  Wy.  Long  Beach. 
CA  90605.  Representative:  Lawrence  V. 
Smart  Jr..  419  NW  23rd  Av,  Portland. 
OR  972ia  Contract  carrier:  irregular 
routes:  Pulp,  paper  and  related  products, 
between  points  in  OR.  WA.  CA.  MT. 
NV.  ro.  UT.  CO.  NM.  WY,  AZ.  TX.  OK. 
AR.  KS.  ND.  SD.  NE.  MN.  lA  and  W^ 
under  continuing  contract(B)  with 
Superior  Transportation  Systems,  Inc^ 
for  270  days.  Supporting  shipper 
Superior  Transpcwiation  Systems.  Inc. 
9450  S  W  Commerce  Ct,  Ste  40a 
Wilsonville.  OR  9707a 

MC  56640  (Sub-6-llTA),  filed 
December  20. 1982.  Applicant:  DELTA 
LINES.  INC..  P.O.  B.  2081,  Oakland,  CA. 
94604.  Representative:  Kirk  Wm.  Horton. 
333  Hegenberger  Rd.  Ste.  406,  Oakland. 
CA^4621.  Contract  carrier,  irregular 
routes,  general  commodities  (except 
household  goods,  commodities  in  bulk, 
classes  A  ft  B  explosives,  and  those  of 
unusual  value),  between  points  in  AZ, 
CA.  CO.  ID,  MT,  NV,  OR,  UT.  WA  and 
WY  under  continuing  contract(8)  with 
MDCl  Corporation  d/b/a  Transtop 
United.  Los  Angeles,  CA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Metropolitan  Distribution  Centers,  Inc. 
1340  E.  6th  St^  Los  Angeles,  CA  90021. 

MC  58186  (Sub-6-2TA),  filed 
December  16, 1982.  Apphcant:  GIBSON 
TRUCK  LINES,  INC.  South  Highway 
285.  La  Jara,  CO  81140.  Representative: 
Nancy  P.  Bigbee.  745  E  18th  Ave..  #101, 
Denver,  CO  80203.  Contract  carrier, 
irregular  route:  perlite  ore, 
diatomaceoua  earth,  firebrick,  and 
materials,  equipment,  and  supplies  used 
in  the  processing,  manufacture, 
production,  and  distribution  of  those 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Grefco,  Inc.,  and  its 
parent  General  Refractories  Co.,  Bala 
Cynwyd.  PA;  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Grefco, 
Inc  (subsidiary  of  General  Refractories 
Co.).  Antonito,  CO. 

MC  165267  (Sub-8-lTA),  filed 
December  17, 1982.  Applicant: 
KENNETH  M.  COON  AND  M. 
MARGARET  COON  d.b.a.  INDU-PRBE. 
850  SB  Coon  Ave.,  Corvallis,  OR  97333. 
Representative:  Donald  A.  Coon  (same 
as  applicant).  General  commodities 
(except  hazardous  materials,  class  A 
and  B  explosives,  household  goods,  and 
products  in  bulk),  between  points,  in 
WA,  OR,  CA.  ID,  NV,  AZ,  and  MT  for 
270  days.  Supporting  shipper  Tri-Border 
Transportation.  P.O.B.  8258,  C  Coburg. 
OR  97401. 


MC  165266  (Sub-e-lTA).  filed 
December  17. 1982.  Applicant  JOHN  J. 
GURZYNSKI.  d.b.a.  JAMESWAY 
TRANSPORTATION.  80  Voldc  Court 
Box  161,  Rock  Springs,  WY  82901. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Contract  carrier,  irregular  routes  (1) 
Wood  excelsior  or  wood  excelsior  pads, 
(2)  carpet  padding,  and  (3)  wood 
excelsior  filters  or  pads,  (1)  between 
Rice  Lake  and  Marinette,  WL  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  (2)  between 
Cairo,  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  and  (3)  between  Englewood,  CO,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  in  and  west  of  ND,  SD,  NE. 
KS.  OK.  and  TX  (except  AK  and  HI). 
under  continuing  contract(s)  with 
American  Excelsior,  for  270  days. 
Supporting  shippen  American  Excelsior, 
850  Avenue  '  H"  East  P.O.  Box  5067. 
Arlington,  TX  76011. 

MC  147896  (Sub-6-TA),  filed 
December  17, 1982.  Applicant 
WESTERN  SONTEX,  INC.,  P.O.  B  667, 
Seal  Beach.  CA  90740.  Representative: 
Kevin  Steiner  (same  as  applicant). 
Contract  Carrier,  Irregular  routes;  Foods 
and  related  products:  and,  chemicals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  the  account  of  A.  E.  Staley 
Mfg.  Co.,  for  270  days.  Supporting 
shippen  A.  E.  Staley  Mfg.  Co.,  2200  E  El 
Dorado  St.,  Decatur,  IL,  62525. 

James  H.  Bayne 

Acting  Secretary. 

|FR  Doc  82-35513  Filed  12-30-02:  8:45  unj 
MIXING  COOC  nm-01-41 


Ajpfcuttu^  Cooperative;  Intent  To 
Perfonn  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  December  2a,  1962. 

The  following  Notices  were  filed  in 
accordance  with  section  10528(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with«the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

,The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 


interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  bie 
directed  to  the  Conuni^sion's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Agway  Inc. 

(2)  Box  4933,  Syracuse,  NY  13221. 

(3)  333  Butternut  Dr..  DeWitt  NY  13214. 

(4)  Ralph  E.  Hallock.  Box  4933.  Syracuse. 

NY  13221. 

(1)  Dairymen.  Inc. 

(2)  10140  Linn  Station  Rd.,  Louisville,  KY 

40223. 

(3)  Georgia  Division — 5305  Panola 

Industrial  Blvd..  Decatur,  GA  30031. 
Gulf  Division— P.O..  Box  667,  Enon 

Hwy..  Franklinton.  LA  70438. 
Kyana  Division,  P.O.  Box  18118, 

Louisville,  KY  40218, 
Old  Dominion  Division,  P.O.  Box 

27522.  Richmond.  VA  23261. 
Southeast  Division — ^P.O.  Box  1099, 

Bristol.  VA  24201. 
(4)  Mr.  Beverly  Williams,  10140  Linn 
Station  Rd.,  Louisville,  KY  40223. 

(1)  Linsid  Transportation. 

(2)  P.O.  Box  1828,  Kankakee,  IL  60901. 

(3)  Route  1,  Box  347,  Kankakee,  IL  60901. 

(4)  Sidney  Levia  P.O.  Box  1828, 

Kankakee,  IL  60001. 

(1)  Rainbow  Farms  Cooperative 

Association. 

(2)  925  West  Main  St,  Rock  Hill,  SC 

29730. 

(3)  925  West  Main  St.  Rock  Hill,  SC 

29730. 

(4)  Brenda  M.  Carpenter,  925  West  Main 

St.  Rock  Hill.  SC  29730. 

(1)  Union  Transport  A.S80ciatioa 

(2)  Route  4.  6310  Armfield  Mill  Rd.. 

Monroe,  NC  28110. 

(3)  Route  4,  6310  Armfield  Mill  Rd., 

Monroe.  NC  28110. 

(4)  J.  F.  Beck,  Route  4,  6310  Armfield  Mill 

Rd.,  Monroe,  NC  28110. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc.  82-35517  Filed  1£-3(V42: 8:45  «m) 
BHXINOCOM  7m»-01-H 


[Financa  Dockat  Ho.  30091] 

Garden  City  Co-op,  Inc.;  Acquisition 
and  Operation;  Exemption  Between 
Garden  City  and  Wolf,  in  Finney 
County,  KS 

aoency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 
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summary:  The  Interstate  Commerce 
Commission  exempts  firom  the 
requirement  of  prior  approval  under  49 
U.S.C.  10901,  the  acquisition  and 
operation  by  the  Garden  City  Co-op,' 
Inc.,  a  non-carrier,  of  approximately  14.5 
miles  of  railroad  track  of  the  Garden 
City  Western  Railway  Company 
between  Garden  City  and  Wolf  in    | 
Finney  County,  KS. 

DATES:  This  exemption  will  be  effective 
on  January  3, 1983.  Petitions  to  reopen 
must  be  filed  by  January  24, 1983. 
SEND  PLEADINGS  TO: 

(1)  Rail  Section,  Room  5349,  Interstate 

Commerce  Commission, 
Washington,  DC  20423. 

(2)  Petitioner's  Representative:  Michael 

E.  Collins,  607  N.  Seventh,  P.O.  Box 
439,  Garden  City,  KS  67846. 
Pleadings  should  refer  to  Finance 
Docket  No.  30091. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington,  . 
DC  20423,  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 
DECIDED:  December  23, 1982.- 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-3S512  Filed  12-30-«2;  »M  «n| 
WLUNO  CODE  703S-01-M 

[No.  MC-F-1S033] 

LIgon  Transport,  Inc.;  Purchase 
Exemption;  Ligon  Specialized  Hauler, 
Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L 
97-261  (September  20, 1982),  motor 
carrier  Ligon  Transport,  Inc.,  (Transport) 
(MC-109462)  and,  in  turn,  Herbert  A. 
Ligon,  Jr.,  who  controls  Transport,  seek 
an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  the  purchase  of  a  portion  of 
the  operating  authorities  of  motor  carrier 
Ligon  Specialized  Hauler,  Inc., 


(Specialized)  (MC-119777).  Transport 
and  Specialized  are  affiliated  through 
common  ownership  with  each  other  and 
with  (1)  Ligon  Transportation  Company 
of  Kentucky  (MC-117109),  (2)  Ligon 
Transportation  Company  of  Tennessee 
(MC-127834],  and  Ligon  Transportation 
Company  of  Georgia  (MC-35045). 
DATES:  Comments  must  be  received  on 
or  before  February  2, 1983. 
addresses:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 

Commerce  Commission, 
Washington,  D.C.  20423,  and 

(2)  Petitioner's  representative:  Carl  U. 

Hurst,  Esq.,  P.O.  Box  891, 

Madisonville,  KY  42431. 
Comments  should  refer  to  No.  MC-F- 
15033. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood  (202)  275-7949. 
SUPPLEMENTARY  MFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representativCjIn 
the  alternative,  the  petition  for        '^^\ 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  December  27. 1982. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  82-3&S1S  Filed  12-90-82:  8:43  aB| 
MLUNQ  CODE  703$-01-« 

[Ex  Partt  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  provisional 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278 


or  Tom  Smerdon,  (202)  275-7277 
SUPPLEMENTARYJNPOHMATIOW: 

The  30-day  notice  requirement  is  not 
necessary  in  these  instances  to  carry  out 
the  transportation  policy  of  49  U.S.C. 
10101a  or  to  protect  shippers  from  abuse 
of  market  powen  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
requests  meet  the  requirements  of  49 
U.S.C.  10505(a]  and  are  granted  subject 
to  the  following  conditions. 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

NwM  of  rsNroad,  oonlncl  No. 

Ra- 

vtaai 
Bowd 

PtPttftd 

Na 

■nd  ipscMcs 

dale 

498 

Union    Pacific    RailnMd    Co.. 
ICC-UP-C-0163.  (Pap«  wd 

paper  wliclM) 

■2 

12-21-M 

817 

Alctwon.  Topeka  and  Sania  Fa 
Raitxfar    Co..    CC-ATSF-C- 

002S.  Amendmem  2.  (CoaQ 

•1 

1B-21-a2 

518 

Oanvar  and  R»  Granda  Waal- 
acn     RaiinMd     Ca,     IOC- 

DnGW-C-0075.  (Lumbar) „ 

■2 

12-22-82 

619 

Co..  ICC-BN-C-0202.  (Akjn*. 
num  coiad  ahaat  and  can 

atocfc) 

'3 

12-22-82 

520 

Grand  Trunk  Wartam  Ratroad 
Ca.         toc-GTw-c-ooeo. 

tOmn  and  grain  products) 

•2 

12-22-82 

'522 

Southern  PacifK  Transponation 
Co..   ICC-SP-C-0294.   (Cora 
grain  lorsriuma.  latiML  loy- 

baana) „...._ 

'2 

12-22-82 

523 

ChKago   and    Nortfi   Waalam 
Trangportalion      Co.,      lOC- 
CNW-C-0005.  Supptamant  1. 

(Corr  products  In  buk)      

•  3 

12-22-82 

624 

Chicago    and    North    Waalam 
Transportation      Co.,      ICC- 

CNW-C-0400.  (IMt) 

•1 

12-22-82 

S2S 

Chicago.   Mitwaukea.   St   Pmi 
and    Pacitic    Railroad    Co.. 
iCC-MILW-C-0057.     Supply 
ment  1.  (SalL  lodi  cruihad 

or  scraened)                     

'Z 

12-22-82 

530 

Grand  Trunk  Westam  Railroad 
Co,              ICC-GTW-C0070. 

(Shaal  or  strip  slaal) 

•3 

12-22-S2 

■Review  Board  No.  1,  Members  Parker.  Chandtar.  and 
Fortler  Member  Parker  not  partiaoetina  Review  Board  Na 
2,  Members  Carteton,  Wilkams.  and  Ewing.  flaiiiaw  Board 
No.  3,  Members  Krock.  Joyce,  and  Oowa* 

'Review  Board  No.  2.  Members  Carteton.  WMams.  and 
Ewing.  MamtMr  Ewmg  not  paitinjaain^ 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 
Jamea  H.  Bayne, 
Acting  Secretary. 

IFn  Doc.  82-3S3S7  Filed  12-30-K:  8:49  ami 
BtLUNQ  COOC  703S-01-M 
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DEPARTIIENT  OF  LABOR 
Employ  nieiil  and  Training 


InvaettgaHona  Regarding 
Cenmcattone  of  EflgMNty  To  Apply  for 
Worker  Adfuatmenl  Aaaiatance 

Petitions  have  been  filed  with  the 
Secretary  of  labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  13. 1983. 

Appendix 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  13. 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  20th  day  of 
December  1982. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PM^onm  Uraon/wofliers  or  former  worirais  et— 


Am  Sfi*  Owfsion,  American  Sfvp  BuMng  Co.  (¥iorkert)...._. 

Ciimu  Uotfbdmtum  Co..  Hendarson  Mne  tmxken) 

Dons  Ann  Futmtem.  Inc.  (company) 

Great  Western  Sugar  Co.  (Taamalers.  Warehouse  A  Suoar 
Won>ers) 

Jameson  East/OeMa  Shoa  Corp.  {wohiant ,. 

Kan  Fnes.  Inc.  (ICWU)    _ ^ 

Lew  Strauss  S  Co  (company) 

Misly  Manutactunng  Corp.  (ILGWIQ 

Renola  Sportswear.  Inc.  (ILGIMUI X------- 

UnKoyal.  Inc  (URW) 


Location 


Ameron.  Inc..  Ameron  SMal  S  Wira  Omaion  (USWA).... '. 

BalMehem  Mmes  Corp  (workan) 

Bonney  Forge— a  Gtif  t  Waalem  Manulacluvig  Ca  (8o4- 

ermakers — BtadtsmitttD. 
Clarli    Equpment    Co     Conauuctjon    Mactunery    Division 

(workers). 
Cyckjps  Corp..  Unwersal  Cydops  Special  Steel  OMSwn 

(USWA) 
Electron  Coip.  (workafs) 


RMI  Company  (USWA) 


Tele<>yne  Portland  Forge  (lAM) 

Walpole  Woodworkers.  Inc  (company) 

Walpole  Woodworkers,  inc  (company) _.._ 

Colorado  i  Wyommg  Ra«  Road  (Brotherhood  o*  Manie- 

nance  of  Way) 
E  Systems.  Inc..  Memcor  Divisiart.  HunHngton  Opetalior>s 

^*orkers) 

Foole  Mineral  Co  (wwkers) 

Modem  Cksthmg  (ILGWU). _™."IZI 

inw.  mc.  TRW  Casting  Olyision  fworken)......!...! 


Toledo.  Ohio 

Empire.  Colo ._« 
UmonCHy,  NJ_ 
Bayard.  Nebr 


Sotneraworth.  NJ4_ 

Stony  Point.  NV 

Beaufort.  SC 


Parkersburg.  W.  M 

New  York.  N.Y 

Opelika.  Ala 

EHwanda.  CaM _. 

Orennen.  W  Va i_ 

AHentown.  Pa _ 


Benton  Hartxjr.  Mch.. 


Obi* 
received 


12/2/82 
11/29/82 
12/10/82 
K/ 14/82 

12/3/82 

12/3/82 

12/6/82 
12/15/82 

12/4/82 
12/13/82 
12/10/82 
11/30/82 

12/4/82 

12/9/82 


Dateot 
petition 


Bndgoville.  P* 11/30/82 

UtBeloo,  Colo _ „   11/30/82 


IFH  Dor   82-35126  Filed  U-JO-82;  &4o  wi| 
MUJNO  OOOC  4510-30-M 


NUes.  Ohio 

PortlarkJ.  Ind 

Detroit.  Mama... 
Chester.  Maine... 
Puet)k>.  Colo 


Hontmgton.  M.. 


Mew  Haven.  W  Va..., 

Hammonton,  N.J 

I*)blesvilie.  Ind 


12/10/82 

11/29/82 

12/4/82 

12/4/82 

11/22/82 

12/8/82 

12/10/82 
12/10/82 

12/9/82 


11/24/82 

11/1/82 

11/X/82 

11/22/82 

11/29/82 

11/23/82 

12/1/82 

12/9/82 

11/30/82 

12/2/82 

12/6/82 

11/24/82 

11/15/82 

12/3/82 

11/24/82 

11/24/82 

12/6/82 
11/23/82 
11/23/82 
11/23/82 
11/18/82 

12/1/82 

12/7/82 
12/t/82 
12/1/82 


Petition  Na 


TA-W-14.158.. 
TA-W-14,159.. 
TA-W-I4.160  . 
TA-W-14.1S1.. 


ArlKles  produced 


Shipe-tor  U.&  eaniar*. 
Molyt)(l6oum. 


TA-W. 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


14,162_ 
14,163.. 
14,164.. 
14.165.. 
14.166.. 
14,167.. 
14.168.. 
14.168.. 
14.170.. 


TA-W-14.171. 


TA-W-14,172.. 

TA-W-14,173.. 

TA-W-14.174.. 
TA-W-14,175. 
TA-W-14,176.. 
TA-W-14,177.. 
TA-W- 14, 178.. 

TA-W- 14, 179... 


TA-W-14,180.. 
TA-W-14,181.. 
TA-W- 14, 182.. 


Sugar— pure. 

Sandals  and  shoe*— lades. 

Chemicals — organic,  imermediate. 

Shirts— men's. 

Sportswear— ladies'.  chiUrena'. 

Blouses— ladies,  temng  contractor. 

Tires— passenger,  radial. 

Rebar,  pipe  rod,  con»»uc>on  wire,  labnc 

Coalmkiine. 

Forgings  steel  ftttiriga. 

Machmea—constructioo  and  mining. 

Ba(»-»teel.  slainlesa.  billet*,  iheM. 

Transmissions,   gears,   housino.   shieves,   pul- 
leys—for equipment. 
Titanium  rmlt  products. 
Forgings. 

Post,  rails,  pickets,  panels  ol  cedar  fence. 
Post  rails,  pickets,  panels  ol  cedar  fence. 
Rail*,  tutxjiar  goods,  rail  spikes,  basic  steet 

VRC-12  military  radki. 

Metal  alloys. 

Coats  and  suits,  ladies. 

Castings— steel,  ductile,  t 


Mine  Safety  and  Health  Administration 
[Docket  Nol  ll-«2-9a-C] 

Acme  Coal  Co.;  Petition  for 
.Modification  of  AppUcation  of 
Mandatory  Safety  Standard 

Acme  Coal  Company,  130  Broad 
Street,  Williamstown,  Pennsylvania 
17098  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75,301  (air  quality, 
quantity  and  velocity)  to  its  mine  (ID. 
No.  36-01778)  located  in  Dauphin 
County.  Pennsylvania,  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  TThere  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 


in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners, 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 
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c.  The  minimum  quantity  of  air 
readiing  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  mipute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  knd  heaidiful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard.  ' 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  2, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  23. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-35520  Filed  12-30-62:  e:4S  am| 
BILLING  C006  4S10-43-M 


[Docket  No.  M-82-31-M] 

International  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

International  Salt  Company,  2400 
Ships  Channel,  Whiskey  Island, 
Cleveland,  Ohio  44113  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61A  (ventilation  doors)  to  its 
Cleveland  Mine  (I.D.  No.  33-01994) 
located  in  Cuyahoga  County,  Ohio.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shaft  stations  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  The  mine  operates  from  a  single 
level  and  produces  rock  salt  by 
conventional  room  and  pillar  mining. 
The  rooms  are  45  feet  wide  with  105  foot 
pillarsrtfira^oom  height  varies  between 
18  and  22  feetTRock  salt  is  non- 
combustible;  no  traces  of  methane  have 
ever  been  found  in  the  mine. 

3.  Petitioner  states  that  the 
installation  of  ventilation  doors  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  entries 


around  the  shaft  and  shop  areas  are 
large.  In  order  to  install  ventilation 
doors,  it  would  be  necessary  to 
construct  supporting  door  frames  and 
bulkheads  which  would  restrict  the 
return  air  flow  and  could  cause 
recirculation.  Closing  off  the  exhaust  air 
shaft  would  greatly  diminish  or 
eliminate  the  effectiveness  of  the 
ventilation  system,  resulting  in  a 
diminution  of  safety.  Ventilation  doors, 
if  closed  would  create  an  unnecessary 
concentration  of  toxic  gases  which  could 
recirculate  if  one  or  more  of  the  air 
doors  or  air  locks  were  damaged  by  fire. 

4.  As  an  alternative  method,  petitioner 
proposes  to  use  a  refuge  chamber  in  lieu 
of  installing  ventilation  doors.  Petitioner 
states  that  the  refuge  chamber  is 
approximately  100  feet  from  the  service 
shaft  (primary  escapeway)  and  400  feet 
from  the  production  shaft  at  its  nearest 
point.  The  refuge  chamber  contains 
156,000  cubic  feet  of  air,  which  will 
support  100  people  for  four  days  without 
any  additional  air  supply.  The  refuge 
chamber  has  water  and  air  lines  direct 
to  the  surface  through  the  production 
shaft.  It  is  equipped  with  Foam  Pac  to 
seal  the  doors  air  tight  or  construct 
barricades,  and  contains  standard 
safety  equipment,  including  fire 
extinguishers,  tools,  telephone  to  the 
surface,  first  aid  kits,  and  carbon 
monoxide  detectors. 

5.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  62^4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.\A.11 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  2, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22. 1982. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  112-35519  Filed  12-30-62:  il:4S  ami 
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[Docket  No.  M-a2-32-M] 

International  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

International  Salt  Company,  2400 
Ships  Channel,  Whiskey  Island, 
Cleveland,  Ohio  44113  has  filed  a 
petition  to  modify  the  application  of  30 


CFR  57.4-61B  (fire  doors)  to  its 
Cleveland  Mine  (I.D.  No.  33-01904) 
located  in  Cuyahoga  County,  Ohio.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Min&  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  or  bulldieads 
be  constructed  in  all  openings  to 
underground  shops  in  order  to  confine  j}r 
prevent  the  spread  of  toxic  gases  from  a ' 
fire  originating  in  the  shop. 

2.  The  mine  operates  from  a  single 
level  and  produces  rock  salt  by 
conventional  room  and  pillar  mining. 
The  rooms  are  45  feet  wide  with  105  foot 
pillars;  the  room  height  varies  between 
18  and  22  feet.  Rock  salt  is  non- 
combustible;  no  traces  of  methane  have 
ever  been  found  in  the  mine. 

3.  Petitioner  states  that  the 
installation  of  fire  doors  would  result  in 
a  diminution  of  safety  for  the  miners 
affected  because  the  entries  around  that 
shaft  and  shop  areas  are  large.  In  order 
to  install  fire  doors,  it  would  be 
necessary  to  construct  supporting  door 
frames  and  bulkheads  which  would 
restrict  the  return  air  How  and  could 
cause  recirculation.  Closing  off  the 
exhaust  air  shaft  would  greatly  diminish 
or  eliminate  the  effectiveness  of  the 
ventilation  system,  resulting  in  a 
diminution  of  safety.  Fire  doors,  if 
closed,  would  create  an  unnecessary 
concentration  of  toxic  gases  which  could 
recirculate  if  one  or  more  of  the  air 
doors  or  air  locks  were  damaged  by  fire. 

4.  As  an  alternative  method,  petitioner 
proposes  to  use  a  refuge  chamber  in  lieu 
of  installing  fire  doors.  Petitioner  states 
that  the  refuge  chamber  is 
approximately  100  feet  from  the  service 
shaft  (primary  escapeway)  and  400  feet 
from  the  production  shaft  at  its  nearest 
point.  The  refuge  chamber  contains 
156,000  cubic  feet  of  air.  which  will 
support  100  people  for  four  days  without 
any  additional  air  supply.  The  refuge 
chamber  has  water  and  air  lines  direct 
to  the  surface  through  the  production 
shaft.  It  is  equipped  with  Foam  Pac  to 
^eal  the  doors  air  tight  or  construct 
barricades,  and  contains  standard 
safety  equipment,  including  fi.'e 
extinguishers,  tools,  telephone  to  the 
surface,  first  aid  kits,  and  carbon 
monoxide  detectors. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
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Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  2, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22, 1982. 
PaiilcU  W.  Silvsy. 

Acting  Director,  Off  ice  of  Standards. 
Regulations  and  Variances. 

(FS  Doc  82-3S518  Filed  12-30-«2:  B:4S  am) 
MLUNQCOOE  4510-43-M 
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No.M-«2-11»-C] 


Jeff  Coal  Co^  Petition  for  Modiflcatton 
of  Application  of  Mandatory  Safety 
Standard  | 

Jeff  Coal  Company,  R.D.  *1,  Box 
315A,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity]  to  its  Tracy  Vein  Slope 
(I.D.  No.  3ar07328)  Ideated  in  Schuykill 
County,  Pemisylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's      ' 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that:  ^  i 

a.  The  minimum  quantity  of  air  ' 
-reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air    | 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute:  vnA  > 

c  The  minimum  quantity  of  air     I 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or  . 
whatever  additional  quantity  of  air  that 


may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  alternative 
method  proposed, will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  2, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22. 1982. 
Patrida  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  B2-35S22  Filed  12-30-82:  8:45  amj 
nUJNO  CODE  4S10-4»^ 

(Docket  No.  M-82-94>C] 

New  River  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  New  River  Company,  Lock 
Drawer  711,  Mount  Hope,  West  Virginia 
25880  has  filed  a  petition  to  modify  the 
application  of  39  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  Skelton 
Mine  (I.D.  No.  46-01500)  located  in 
Raleigh  County,  Wtst  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  Quantities  of  methane  are  expected 
to  be  liberated  from  the  mine  as  new 
areas  are  developed.  Petitioner  states 
that  additional  entries  are  necessary  to 
course  sufficient  air  to  the  active 
workings  to  protect  the  miners  from  the 
hazards  of  methane.  Additional  entries 
will  also  be  used  as  belt  haulage  entries. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  belt  haulage  entries  as 
additional  intake  and  return  aircourses, 
with  the  following  safeguards: 

a.  A  visual  and  audible  automatic  fire 
detection  system  will  be  installed  on  the 
belt  conveyors.  The  conveyors  are 
approved  and  flame  resistant,  provided 
with  automatic  sprinkler  systems  and 
fire  sensor  devices; 
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b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  warning 
signals  if  the  carbon  monoxide 
concentrations  reach  10  p.p.m.  above 
ambient  air; 

c.  Should  the  fire  detection  system  be 
affected  by  a  power  interruption  or 
other  malfunction,  a  qualified  person 
will  be  stationed  at  the  belt  conveyors 
to  continually  test  for  carbon  monoxide; 

d.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  inspected  at  least 
once  each  24  hours,  checked  weekly  for 
proper  operation,  and  checked  at  least 
every  30  days  for  operating  accuracy.  A 
record  of  these  tests  will  be  kept  and 
made  available  to  interested  persons. 
The  sensors  will  be  located  within  50 
feet  of  the  section  loading  points  and  in 
by  the  direction  of  airflow.  A  sensor  will 
be  limited  to  monitoring  4,000  feet  in 
length.  Once  the  belt  entry  exceeds  4,000 
feet  in  length,  a  second  sensor  will  be 
installed  at  a  fixed  location  in  the  entry. 
The  original  sensor  will  continue  to  be 
moved  with  the  section  loading  point. 

8.  The  stoppings  separating  the  belt 
haulage  entry  from  the  intake 
escapeway  will  be  constructed  of 
concrete  blocks,  cinderblocks,  brick  or 
tile  with  mortared  joints. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  2. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  22. 1982. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FK  Doc.  B2-3S&21  Filed  12-30-82:  8:45  amj 
BHJJMG  CODE  4S10-4VM 


Office  of  ttie  Secretary 

Agency  Forma  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 
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List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected^ 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses.  ' 

A  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W..  Room  S- 
5526.  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Norman  Frumkin.    . 
Telephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3208.  NEOB.  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date.   ^^ 

New 

Employment  and  Training 
Administration 

Survey  of  the  Causes  of  Retention  and 
Attrition  in  Apprenticeship  Programs 
MT-333 


Nonrecurring 
Individuals  or  households 
2,458  responses;  1.215  hours 

A  survey  of  people  who  entered 
registered  apprenticeship  programs  and 
apprenticeship  coordinators  will  be 
conducted  to  determine  the  causes  of 
retention  in  apprenticeship  programs. 
^The  survey  will  identify  three  types  of 
factors  which  may  be  associated  with 
retention:  economic  characteristics  of 
local  labor  markets;  apprentice 
characteristics;  and  characteristics  of 
apprenticeship  programs. 

Mine  Safety  and  Health  Administration 

Trade-Name  Chemicals 

Nonrecurring 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC:  147 

300  responses;  150  hours 

MSHA  needs  to  identify  the  major 
chemical  components  of  trade-name 
products  found  to  be  used  on  mining 
property.  We  intend  to  use  the 
information  in  our  regulatory  review 
process  to  make  our  air  quality 
regulations  more  applicable  to  the  metal 
and  nonmental  mining  industry. 

Mine  Safety  and  Health  Administration 

Wire  Rope  Diameter  Measurements  and 

Tests 
MSHA  720R 
Semi-annually 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  Major  groups,  10, 11, 12.  and  14 
1,322  responses;  330  hours 

Record  of  initial  wire  rope  diameters 
after  break-in  is  used  to  make 
subsequent  semi-annual  evaluations  of 
wire  rope  wear.  These  evaluations 
indicate  whether  unsafe  conditions  are 
arising. 

Revision 

Mine  Safety  and  Health  Administration 

Hoist  and  Shaft  Inspection  Records 

MSHA  414R 

Semi-annually;  varying  intervals — ^hoist 

equipment;  daily — wire  rope 
Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  Major  groups  10  and  14 
424  responses;  1,060  hours 

A  record  of  systematic  inspections  of 
shafts  and  hoists  expecially  of  the  wire 
rope  and  its  attachments,  assures  that 
mine  operators  are  inspecting  their 
equipment  for  any  development  of 
unsafe  conditions. 

Reinstatement 

Mine  Safety  and  Health  Administration 

Gamma  Radiation  Exposure  Records 
MSHA405R 


Quarteriy 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC:  1094 

64  responses;  1,024  hours 

Requires  records  to  be  kept  of 
accumulative  individual  gamma 
radiation  exposure  to  ensure  that  annual 
exposure  does  not  exceed  5  Rems  per 
year.  It  is  intended  to  protect  the  health 
of  the  worker. 

Signed  at  Washington,  D.C  this  28th  day  of 
December,  1982. 

Paul  E.  Larson,       "  * 

Departmental  Clearance  Officer. 

|KK  Doc  82-35523  Piled  12-«>-ll2:  S:45  aail 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  83-1] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Subcommittee  on 
Aerodynamics. 

DATE:  February  1. 1983.  8:30  a.m.  to  5 
p.m.;  February  2, 1983.  8  a.m.  to  12  noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Lewis  Research 
Center,  Administration  Building,  Room 
215,  Cleveland,  OH. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Clinton  E.  Brown,  National 
Aeronautics  and  Space  Administration, 
Code  RTF-6,  Washington,  DC  20546 
(202/755-3280). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Aerodynamics  was  estabhshed  to 
provide  advice  and  coordination  of 
NASA  Aerodynamics  research  programs 
with  efforts  in  other  agencies, 
universities,  and  industry.  Tlie 
Subcommittee,  chaired  by  Dr.  Joseph 
Cornish,  is  comprised  of  ten  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  60  persons  including  the 
Subcommittee  members  and 
participants). 

TYPE  OF  MEETINO:  Open. 
aocnoa: 

February  1, 1983; 
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8:30  a.in.-3  p.in. — ^Review  of  Lewis 
Research  Center  Aerodynamic        j 
programs. 

3  p.m.-5  p.m. — Member  comments. 
February  2, 1983 

8:30  a.m.-ll  a.m. — Program  8tatu4i 
budget  and  long  range  plan. 

11  a.m.-12  noon — Issues  and 
questions.  Future  plans  and 
recommendations. 

12  noon — Adjourn. 

Richard  L.  Daniels. 

Director.  Management  Support  Office.  Office 
of  Management 

December  22. 1982. 

(Fit  Ooc.  B2-3SS02  Hied  12-30-82;  11:46  am) 
BNJJNO  COOC  TSie-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meetings. 


;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended],  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806 15th  Street,  N.W., 
Washington.  D.C.  20506: 


1.  Date:  January  20-21. 1963. 
Time:  January  20. 1983—8:30  a.m.  to  7:00 

p.m.  January  21. 1983 — 8:30  a.m.  to  5:00  pjn. 

Room:  807. 

Program:  This  meeting  will  review       | 
applications  submitted  for  Humanistic    | 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  July  1. 
1963. 

2.  Date:  January  24-25. 1983.  I 
Time:  January  24, 1983—8:30  a.m.  to  7:d0 

p.m.  January  25. 1983 — 8:30  a.m.  to  5.00  pjn. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Injects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  July  1, 
1963. 

3.  Date:  January  27-28. 1983. 

Time:  January  27, 1983—8:30  a.m.  to  7:00 
p.m.  January  2a  1983—6:30  a.m.  to  hiOO  pjn. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
F^ojects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  July  1, 
1983. 

4.  Date;  January  31, 1983-February  1. 1983. 
Time:  January  31. 1983 — 8:30  a.m.  to  7:00 

p.m.  February  1, 1983—8:30  a.m.  to  5.-00  pjn. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  July  1, 
1983. 


The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  OfHcer. 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506.  or 
call  (202)  724-0367. 
Stephen  |.  McCleaiy, 
Advisory  Committee  Management  Officer. 

(FR  Doe.  82-35557  Filed  12-30-82;  8;45  am) 
MLLMO  CODE  793»mi-M 


National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

December  23. 1982. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Humanities  will 
be  held  in  Washington,  D.C.  on 
Saturday,  January  15, 1983  from  9:00  a.m. 
to  5:30  p.m.  in  Room  314  in  the 
Shoreham  Building,  806  15th  Street, 
N.W.,  Washington,  D.C.  This  meeting 
will  be  open  to  the  public.  The  purpose 
of  the  meeting  is  for  five  Council 
members  to  discuss  the  apphcations 
review  process.  Because  the  Shoreham 
Building  will  be  locked  on  January  15. 
persons  wishing  to  attend  this  meeting 
will  have  to  call  202-724-0238  no  later 
than  4:45  p.m.  on  January  14, 1983  to 
make  arrangements  to  be  admitted. 

Further  information  about  this 
meeting  can  be  obtained  from  Stephen  J. 
McCleary,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Humanities. 

Washington.  D.C.  20506.  or  call  202-724- 

0367. 

Stephen  |.  McCleary, 

Advisory  Committee,  Management  Officer. 

[FR  Ooc.  82-35S41  Filed  12-30-42:  S-4S  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Ught  Company; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  53  and  78  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Bnmswick  Steam 
Electric  Plant,  Units  1  and  2  (the 
facility),  located  in  Brunswick  County. 
North  Cai^olina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  reflect  certain  digital  to 
analog  instrument  replacements,  revise 
instrumentation  formats,  and  correct 
miscellaneous  typographical  errors. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  12. 1982, 

(2)  Amendment  Nos.  53  and  78  to    , 
License  Nos.  DPR-71  and  DPR-62,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Southport-Brunswick  County 
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Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  82-3SSS9  Filed  12-30-82:  8:45  am]     ' 
BILUNO  CODE  7SMH)1-M 


[Docket  Nos.  50-254  and  50-265] 

Commonwealth  Edison  Company  and 
Iowa-Illinois  Gas  and  Electric 
Company;  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  84  and  77  to 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30,  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  Speciflcations  for 
operation  of  the  Quad-Cities  Nuclear 
Power  Station,  Units  1  and  2,  located  in 
Rock  Island  County,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  expand  the 
Technical  Specifications  for  the  scram 
discharge  volume  (SDV]  to  include 
surveillance  requirements  for  SDV  vent 
and  surveillance  requirements  for  the 
reactor  protection  system  (RPS)  and 
control  rod  block  SDV  limit  switches. 

The  apphcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  they  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  dctober  14, 1980,  as 


supplemented  October  22. 1981,  (2) 
Amendment  Nos.  84  and  77  to  License 
Nos.  DPR-29  and  DPR-30  and  (3]  the 
Commission's  related  Safety  Evaluatioa 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street 
N.W.  Washington,  D.C.  and  at  the 
Molina  Public  Library,  504-17th  Street. 
Moline,  Dlinois.  A  copy  of  items  (2]  and 
(3]  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C..  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo. 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  a2-355«)  Filed  12-30-82;  8:48  ami 
BHJJNa  CODE  7S90-01-M 


[Docket  Na  50-247 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-26.  issued  to 
the  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  licensee],  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
efiective  as  of  the  date  of  issuance. 

The  amendment  modifies  your 
Technical  Specifications  to  require  a 
prompt  report  in  the  event  of  a  hurricane 
and  action  to  ensure  that  the  plant  is  in 
a  cold  shutdown  condition  prior  to 
hurricane  arrival  on  site. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and^e 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  cmd  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  17. 1982.  (2) 
Amendment  No.  83  to  License  No.  DPR- 
26.  and  (3)  the  Conunission's  related 
Safety  Evaluafion.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Maritime  Avenue.  White  Plains, 
New  York.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing.  • 

|FR  Doc  aZ-SSSei  Filed  12-30-82:  8:48  ami 
BILUNQ  COM  T9S»-01-« 

[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corporation; 
Nine  MNe  Point  Nuclear  Statk>n,  Unit 
Na  1;  Exemption 

Niagara  Mohawk  Power  Corporation 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-63  (the 
license)  which  authorizes  operation  of 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  (the  facility]  at  steady  state 
reactor  power  level  not  in  excess  of  1850 
megawatts  thermal.  "Hie  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Oswego  County,  New 
York. 

Ilie  license  provides,  among  othel* 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission. 

Section  50.54(q)  of  10  CFR  Part  50 
requires  a  licensee  authorized  ta  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  Section 
IV.F.1  of  Appendix  E  requires  each 
Ucensee  to  conduct  an  emergency 
preparedness  exercise  annually. 
"^  By  letter  dated  August  20. 1982,  as 
revised  by  letter  dated  October  6, 1962, 
the  licensee  requested  an  exemption 
from  the  scheduler  requirements  of 
Section  IV.F.1.  of  Appendix  E.  A  hill- 
scale  emergency  preparedness  exercise 
was  conducted  at  the  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1  during 
September  1981.  The  next  aimual 
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exercise,  therefore,  was  due  to  be  ' 
conducted  in  September  1962.  The 
licensee  requests  that  it  be  granted  an 
exemption  on  a  one-time  basis  to  allow 
the  next  exercise  to  be  conducted  within 
12  months  prior  to  achieving  5%  of  rated 
power  at  the  completion  of  the  current 
extended  outage. 

The  licensee  indicates  that  scheduling 
problems  and  constraints  are  being 
experienced  during  the  current  plant 
outage.  A  significant  workload  has  been 
undertaken  necessitated  by  the 
replacement  of  recirculation  system 
piping.  The  licensee  has  also  stated  that 
all  nuclear  fuel  has  been  removed  from 
the  reactor  and  is  stored  in  the  spent 
fuel  pool.  Finally,  the  licensee  has 
-  committee  to  continual  training  of 
personnel  as  outlined  in  the  Nine  Mile 
Point  Nuclear  Station  Emergency  Plan  to 
ensure  that  personnel  remain  familiar 
with  emergency  response  duties. 

The  last  exercise  at  Nine  Mile  Point 
was  held  on  September  16, 1981.  The 
James  A.  FitzPa  trick  Nuclear  Power 
Plant  is  adjacent  to  the  Nine  Mile  plant 
and  located  on  the  same  site. 
Subsequent  to  this  Nine  Mile  exercise  a 
full-scale  exercise  was  conducted  by 
FitzPatrick  personnel  on  August  11, 1982. 
These  two  exercises  provide  assurance 
regarding  the  capability  of  State  and 
local  officials  to  respond  to  an 
emergency  at  either  nuclear  plant. 

Based  on  the  above,  we  conclude  that 
the  Ucensee's  request  for  a  one  time 
delay  of  the  next  emergency 
preparedness  exercise  at  the  Nine  Mile 
plant  until  the  completion  of  the  current 
outage  is  reasonable  and  that  granting 
the  request  will  not  adversely  affect  the 
state  of  emergency  preparedness  at  Nine 
Mile  Point.  We  conclude,  therefore,  that 
the  licensee's  request  for  exemption 
should  be  granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
.  licensee's  letter  of  August  20, 1982,  as 
revised  by  letter  dated  October  6, 1982, 
as  discussed  above,  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  The  exemption  is  hereby 
granted  as  follows: 

In  order  to  allow  for  schedule 
changes',  the  next  emergency 
preparedness  exercise  at  the  Nine  Mile 
Point  Nuclear  Station,  Unit  No.  1  shall 
be  conducted  anytime  during  the  12 
month  period  prior  to  achieving  5%  of 
rated  power  at  the  completion  of  the 
current  extended  maintenance  outage. 
This  exercise  shall  include  appropriate 
participation  by  the  State  and  local 
authorities. 
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The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  December,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiaenhut, 

Director.  Division  of  Licensing. 

IKR  Doc.  82-35562  Filed  12-30-82;  8:45  amj 
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(Docket  No.  50-263] 

Northern  States  Power  Company; 
Issuance  of  Amendnrtent  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  DPff=21  issued  to 
Northern  States  Power  Compaljy,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility]  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  on  January  1, 
1983. 

The  amendment  authorizes  changes  to 
the  Technical  Specifications  1)  to 
implement  the  requirements  of 
Appendix  I  to  10  CFR  Part  50,  2)  to 
establish  new  limiting  conditions  for 
operation  for  the  quarterly  and  annual 
average  release  rates,  and  3]  to  revise 
environmental  monitoring  programs  to 
assure  conformance  with  the 
Commission's  regulations. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  was  published  in  the 
Federal  Register  on  July  9. 1979  (44  FR 
40163).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with  the 
issuance  of  the  amendment.   . 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  1, 1979,  as 
revised  by  letter  dated  July  23, 1982  (2) 
Amendment  No.  15  to  License  No.  DPR- 
22,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  NW.,  Washington.  D.Q 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  MinneapoUs,  Minnesota. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[V9.  Doc  B2-3SS63  Filed  12-30-82:  8:45  am| 
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Documents  Containing  Reporting  or 
Recordkeeping  Requlrementr,  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

l.Type  of  submission,  new,  revision  or 
extension:  Revision  and  extension. 

2.  The  title  of  the  information 
collection:  10  CFR  25,  Access 
Authorization  for  Licensee  Personnel. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  facility  licensees, 
nuclear  transportation  companies  and 
other  organizations  requiring  access  to 
NRC  classified  information. 

6.  An  estimate  of  the  number  of 
responses:  3,864. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  2,058. 


•\. 


Federal  Regteter  /  Vol.  48.  No.  1  /  Monday.*  lanuary  3.  1983  /  Notices 


103 


8.  An  indication  of  whether  section 
3504  (h),  Pub.  L  96-^11  applies:  Not 
applicable. 

9.  Abstract:  Licensees  and  other 
organizations  are  required  to  provide 
information  to  ensure  that  an  adequate 
level  of  protection  is  provided  NRC 
classified  information  and  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 

Comments  and  questions  shplud  be 
directed  to  the  0MB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7430. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  the  27th  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Director,  Office  of  Administration. 

|FR  Doc.  82-35564  Filed  12-30-82;  aW  am| 
BILUNQ  CODE  7590-01-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Managemaaii  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  30,  Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  All  persons  desiring  to  receive, 
possess,  use,  or  transfer  byproduct 
material. 

6.  An  estimate  of  the  number  of 
responses:  1,000,635. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  30,091. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  30  establishes 
rules  governing  the  domestic  licensing  of 
byproduct  materiaL 


Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Onicer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Noiiy, 
Director,  Office  of  Administration. 

|FR  Doc.  82-35565  Filed  12-30-82;  8:45  ain| 
BILUNQ  COOE  7SM-01-M 


Documents  Containing  Reporting  or 
Recordlceeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  OfBce  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  the  following 
proposal  for  the  collection  of 
inforniStion  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision  and  extension. 

2.  The  title  of  the  information 
collection:  10  CFR  95,  Security  Facility 
Approval  and  Safeguarding  of  National 
Security  Information  and  Restricted 
Data. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  facility  licensees, 
nuclear  transportation  companies  and 
other  organizations  requiring  access  to 
NRC  classiHed  information. 

6.  An  estimate  of  the  number  of 
responses:  1,006. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1,680. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96-511  applies.  Not 
applicable. 

9.  Abstract:  Licensees  and  other 
organizations  are  required  to  provide 
information  to  ensure  that  an  adequate 
level  of  protection  is  provided  NRC 
classified  information  and  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington.  D.C.  20555. 


Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7430. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  the  27th  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Director.  Office  of  Administration. 

(FR  Doc  82-35588  Filed  12-30-82;  tM  am] 
BtLUNQCOOC  7tN-01-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requkements;  Offio* 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Orders  to  Licensees  on  BWR 
Scram  Discharge  Volume  System. 

3.  The  form  number  if  applicable:  Not 
appUcable. 

4.  How  often  the  collection  is 
required:  Non-recurring. 

5.  Who  will  be  required  or  asked  to 
report:  BWR  Nuclear  Power  Plant 
Licensees. 

6.  An  estimate  of  the  number  of 
responses:  14. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  3060  staff  hours. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  Nuclear  Regulatory 
Commission  is  issuing  Confirmatory 
Orders  to  conflrm  BWR  licensees 
commitments  to  install  long-term  BWR 
scram  discharge  system  modifications 
and  to  install  diverse  instrumentation  in 
accordance  with  NRC  criteria. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Street  N.W..  Washington.  D.C.  20555. 

Conunents  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 
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Dated  at  Bethnda,  Maryland,  thit  27tk  daj 
of  December  1982. 

For  the  Nuclear  Regulatory  Conunistioa 
Patricia  G.  Noiry. 

Director.  Office  of  Administration. 

|FK  One  as-wev  F1M  IS-SO-O:  MS  Ml| 
BHUNOCOW  TSM-OVM 


PENSION  BENEFIT  <3UARANTY 
CORPORATION 

Pendency  of  Request  for  Approval  of 
Spedal  Withdrawal  Liability  Rules; 
Division  1181  Amalgamated  Transit 
Union-New  York  Eflipioy« 
Fund  and  Plan 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 


Pension 


I  This  notice  advises  interested 
persons  that  the  Pension  BeneHt 
Guaranty  Corporation  has  received  a 
request  from  the  Division  1181 
Amalgamated  Transit  Union-New  York 
Employees  Pension  Fund  and  Plan  for 
approval  of  a  plan  amendment  providing 
for  special  withdrawal  liabihty  rules. 
Under  section  4203(f)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  a  plan  may  establish 
special  withdrawal  liability  rules  if 
PBGC  finds  that  the  rules  apply  to  an 
industry  that  has  the  characteristics  that 
would  make  use  of  the  special  rules 
appropriate,  and  that  the  rules  would 
not  pose  a  significant  risk  to  the  PBGC 
insurance  system.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  request  for  approval  of  special 
withdrawal  liability  rules  and  to  solicit 
their  views  on  it. 

DATE:  Comments  must  be  submitted  on 
or  before  February  17. 1983. 

ADDRESSES:  All  written  comments  (at 
least  three  copies]  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation  2020  K 
Street  N.W.,  Wash^oa  D.C  20006. 
The  complete  request  for  approval  is 
available  for  public  inspection  at  the 
PBGC  Pubhc  Affairs  Office.  Suite  7100. 
at  the  above  address,  between  the  hours 
of  9:00  a.m.  and  4:00  p.m.  Any  comments 
received  will  also  be  made  available  to 
the  public  at  the  above  address  at  those 
times. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Graham.  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  street.  N.W.. 
Washington,  D.C.  20006;  (202)  254-4862. 
(This  is  net  a  toll-free  number.) 


SUPPLEMENTARY  MFORtlATION: 
Background 

Under  section  4203(a]  of  Employee 
Retirement  Inqome  Security  Act  of  1974, 
as  amended  ("ERISA")  a  complete 
withdrawal  is  generally  defined  as  the 
permanent  cessation  of  an  employer's 
obligation  to  contribute  under  the  plan, 
or  the  permanent  cessation  of  all 
covered  operations  under  the  plan. 
Under  section  4205,  a  partial  withdrawal 
generally  occurs  when  an  employer 
reduces  covered  operations  by  70 
percent,  or  removes  a  continuing  facility 
or  bargaining  unit  from  the  plan  while 
continuing  to  do  the  previously  covered 
work  in  the  area.  Thus,  the  general  rules 
on  complete  and  partial  withdrawal 
identify  those  events  that  normally 
result  in  a  loss  to  the  plan's  contribution 
base. 

However,  Congress  recognized  that,  in 
certain  industries  and  under  certain 
circumstances,  a  complete  or  partial 
cessation  of  the  obligation  to  contribute 
by  an  employer  normally  does  not 
weaken  the  plan's  contribution  base.  For 
that  reason,  Congress  established         "^ 
special  withdrawal  rules  for  the 
construction  and  entertainment 
industries. 

Under  the  definition  in  ERISA  section 
4203(b)(2).  a  complete  withdrawal 
occurs  only  if  a  construction  industry 
employer  ceases  to  have  an  obligation 
to  contribute  under  the  plan,  and  the 
employer  either  continues  to  perform 
previously  covered  work  in  the  area  of 
the  collective  bargaining  agreement  or 
resumes  such  work  within  five  years 
without  renewing  the  obligation  to 
contribute  at  the  time  of  resumption. 
Section  4203(c)(1)  applies  the  same 
special  definition  of  complete 
withdrawal  to  the  entertainment 
industry,  except  that  the  pertinent  area 
is  the  area  of  the  plan  rather  than  the 
area  of  the  collective  bargaining 
agreement  In  contrast,  the  general 
definition  of  complete  withdrawal 
imposes  liability  regardless  of  the 
continued  activities  of  the  withdrawn 
employer  (section  4203(a)). 

Congress  also  established  special 
partial  withdrawal  liability  rules  for  the 
construction  and  entertainment 
industries.  In  construction,  a  partial 
withdrawal  occurs  "only  if  the 
employer's  obligation  to  contribute 
under  the  plan  is  continued  for  no  more 
than  an  insubstantial  portion  of  its  work 
in  the  craft  and  area  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required"  (ERISA  section  4208(d)(1)). 
The  entertainment  industry  is  exempt 
from  partial  withdrawal  liability  "except 
under  the  conditions  and  to  the  extent 


prescribed  by  the  corporation  by 
regulafion"  (section  4208(d)(2)). 

ERISA  section  4203(f)  provides  that 
PBGC  may  authorize  plans  in  industries 
other  than  construction  and 
entertainment  to  adopt  special  complete 
withdrawal  liability  rules  similar  to 
those  for  the  construction  and 
entertainment  industries  in  section  4203 
(b)  and  (c).  Section  4208(e)(3)  provides 
that  PBGC  may  permit  plans  to  adopt 
special  partial  withdrawal  liability  rules 
upon  a  finding  by  PBGC  that  the  rules 
are  consistent  with  the  purposes  of  Title 
IV  of  ERISA.  Under  ERISA  section 
42(»(f)  and  9  2645.4(a)  of  the  PBGCs 
regulation  on  procedures  for  extension 
of  special  withdrawal  liability  rules  (47 
FR  12622.  March  24. 1982).  PBGC  will 
approve  a  plan  amendment  establishing 
special  withdrawal  rules  if  the  PBGC 
determine^^hat  the  plan  amendment — 

(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  rules 
appropriate;  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

In  making  these  determinations,  PBGC 
will  conduct  a  comprehensive  analysis    . 
of  the  request  the  actuarial  data 
submitted  and  other  relevant 
information  relating  to  the  industry  and 
the  plan.  PBGC  may  condition  its 
approval  of  the  special  rules  on  the 
plan's  taking  certain  additional  actions 
in  order  to  ensure  satisfaction  of  the 
regulatory  standards.  For  example, 
PBGC  approval  may  be  conditioned  on 
the  plan's  modification  of  the  rule  or  a 
change  in  the  plan's  funding  practices. 

In  order  for  the  PBGC  to  determine 
whether  a  special  withdrawal  rule  is 
appropriate.  9  2645.3(d)(7)  of  the 
regulation  requires  that  plans  provide 
information  on  the  industry  which  is  the 
subject  of  the  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  as  well  as  information  sufficient  to 
demonstrate  the  existence  of  industry 
characteristics  which  would  indicate 
that  withdrawals  in  the  industry  do  not 
typically  have  an  adverse  effect  on  the 
plan's  contribution  base.  (These 
characteristics  include  the  mobility  of 
employees,  the  intermittent  nature  of 
employment,  the  project-by-project 
nature  of  the  work,  extreme  fluctuations 
in  the  level  of  an  employer's  covered 
work  under  the  plan,  the  existence  of  a 
consistent  pattern  of  entry  and 
withdrawal  by  employers,  and  the  local 
nature  of  the  work  performed.) 

Under  9  2645.2(a)  of  the  regulation,  a 
special  partial  withdrawal  rule  must  be 
consistent  with  the  rule  the  plan  has 
adopted  on  complete  withdrawals.  The 
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regulation  also  requires  that  a  plan 
indicate  how  the  special  rales  will 
operate  in  the  event  of  a  sale  of  assets 
by  a  contributing  employer  or  the 
withdrawal  from  the  plan  of  all 
employers  (S  2645.3(d)(4]].  Finally. 
9  2645.4(b)  requires  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  fot 
approval  of  special  withdrawal  rules  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  request. 

The  Request 

PBGC  has  received  a  request  from  the 
Division  1181  Amalgamated  Transit 
Union-New  York  Employees  Pension 
Fund  and  Plan  (the  "Plan")  for  approval 
of  a  Plan  amendment  providing  for 
special  withdrawal  liability  rules.  In  the 
request,  the  Plan  represents,  among 
other  things,  that: 

The  Plan 

The  Plan  is  a  multiemployer  plan,  with 
approximately  84  contributing 
employers,  that  is  maintained  pursuant 
to  collective  bargaining  agreements 
between  Division  1811-1061 
Amalgamated  Transit  Union,  AFL-CIO, 
and  employers  operating  school  buses 
under  contract  with  the  Board  of 
Education  of  the  City  of  New  York 
("Board  of  Education").  The  Plan  is  the 
only  multiemployer  plan  in  New  York 
City,  which  covers  drivers,  maintenance 
employees  and  matron-attendant 
escorts  on  buses  used  to  transport 
school  children  to  and  from  the  New 
York  City  public  schools.  The  Plan  also 
covers  employees  who  transport 
handicapped  and  emotionally  disturbed 
children  to  and  from  public  and 
nonpublic  schools  in  New  York  City. 

Virtually,  all  of  the  employees 
covered  by  the  Plan  work  in  the  school 
transportation  industry  in  New  York 
City.  As  of  August  31, 1982,  The  Plan 
covered  4,259  active  workers  and  519 
retired  and  terminated  vested 
participants.  The  Plan  had  assets  of 
$34,7  million.  With  minor  exceptions,  all 
of  the  current  contributing  employers 
are  school  bus  operators.  The  only  non- 
school  bus  contributors  are  Division 
1181-1061  and  three  organizations 
connected  to  it.  Those  four  contributors 
account  for  only  39  of  the  approximate 
4;B00  participants  in  the  Plan. 

Special  Characteristics  of  the  Plan  and 
Industry 

Pursuant  to  a  1979  order  of  the 


'  The  erpployee  protection  provisions  do  not  apply 
with  respect  to  drivers,  mechanics  and  dispatchers 
of  contractors  providing  five  vehicles  or  less. 


Supreme  Court  of  New  York,  contracts 
for  school  busing  between  the  Board  of 
Education  and  a  contractor  with  more 
than  five  vehicles  must  contain  certain 
employee  protection  provisions.  Under 
the  court  order,  as  extended  by  the 
Board  of  Education,  a  contractor  is 
required  to  give  priority  in  employment 
to  any  employee  who  was  employed 
prior  to  June  1, 1982  under  a  school  bus 
contract,  and  who  is  on  furlough  or  is 
unemployed  as  a  result  of  a  loss  of 
contract  or  a  reduction  in  service 
ordered  by  the  Board  of  the  Education 
("Master  Seniority  List  Employees").  In 
addition,  the  contractor  is  required  to 
sign  an  agreement  with  the  Plan  to 
contribute  on  behalf  of  Master  Seniority 
List  Employees.  The  Boarc^f  Education 
is  authorized  to  cancel  any\         ' 
transportation  contract  if  an  e)i}pIoyer 
willfully  fails  to  comply  with  the 
employee  protection  provisions. 
Therefore,  employers  who  are  awarded 
transportation  contracts  are  bound  by 
law  to  contribute  to  the  Plan  on  behalf 
of  Master  Seniority  List  Employees. 

For  this  reason,  the  Plan  is  not 
dependent  for  contributions  on  the 
participation  of  a  specific  employer. 
Under  the  employee  protection 
provisions  required  by  law,  when  a 
contributing  employer  no  longer  holds  a 
contract,  the  new  employer  must  hire 
Master  Seniority  List  Employees  and 
must  then  contribute  to  the  Plan  on 
behalf  of  those  employees.  *  As  the  Plan 
stated  in  its  application: 

This  industry  is  therefore  unique  in  that  it 
does  not  depend  upon  the  existence  of  any 
one  employer  (company)  or  group  of 
employe!^  (companies).  The  fact  that  one 
such  employer  of  group  of  employers  cease 
operation  or  go  out  of  business,  does  not  - 
affect  the  aggregate  level  of  work,  number  of 
employees  or  contributions. 

As  long  as  the  Board  of  Education 
requires  school  transportation,  pursuant 
to  the  employee  protection  provisions  in 
the  contracts,  contributions  will  be 
made  to  the  Plan. 

The  school  bus  transportation 
contracts  are  subject  to  competitive 
bidding  and  are  normally  for  a  3-year 
period.  The  employee  protection 
provisions  apply  to  contracts  for 
handicapped  pupils  effective  through 
June  30, 1984,  and  have  been  extended 
to  cover  all  contracts  for  normal  pupils 
through  June  30. 1983. 

The  Plan  also  points  out  that  the  work 
in  the  industry  is  local  in  nature. 
Covered  work  can  only  be  performed  in 
New  York  City.  If  an  employer  ceases  to 


operate  in  New  York  City,  it  can  no 
longer  compete  for  that  work. 
Actuarial  Data 

As  part  of  its  request,  the  Plan 
submitted  copies  of  its  two  most  recent 
actuarial  valuation  reports.  These 
reports  where  for  the  plan  years  ending 
August  31, 1977  and  August  31, 1981.  The 
valuations  were  as  of  August  31. 1977 
and  August  31. 1980.  Plan  costs  for 
funding  purposes  are  determined  on  the 
Frozen  Initial  Liability  Method. 

In  addition  to  the  actuarial  reports, 
the  Plan  submitted  Forms  5500 
(including  Schedule  B's)  and  audited 
fmancial  statement  for  all  plan  years 
commencing  in  1976  through  plan  years 
commencing  in  1980. 

The  information  submited  shows  that 
from  August  31, 1977,  to  August  31. 1981. 
the  Plan  experienced  growth  in  its 
population  base.  The  number  of  active 
participants  increased  36.0  percent, 
representing  an  average  compounded 
growth  rate  of  8.0  percent.  The  number 
of  retirees,  as  a  percentage  of  the 
number  of  actives,  went  from  7.0  percent 
to  11.3  percent  • 

The  Plan  requires  employee 
contributions.  During  the  period  under 
discussion,  total  contributions  went 
frdm  $3,741,159  to  $5,437,254.  The 
contribution  rate  for  employers 
increased,  while  that  for  employees 
remained  constant.  Benefits  plus 
expenses  increased  from  $889,132  to 
$2,182,807.  The  excess  of  contributions 
over  beneflts  and  expenses  went  horn 
$2,852,030  to  $3,254,447.  Assets  have 
almost  doubled  from  $17,445,817  to  ^ 

$34,687,944. 

There  was  a  benefit  increase  in  1981, 
which  increased  the  Plan  s  unfunded 
accrued  liability  as  of  August  31, 1980  by 
approximately  $5.5  million.  This  benefit 
increase  consisted  of  raising  the 
minimum  benefits  payable  under  the 
plan.  An  increase  in  the  assumed 
interest  rate  from  5%  to  7  percent 
lowered  unfunded  accrued  liability  as  of 
September  1, 1979  by  approximately  $4.4 
million.  Overall,  the  plan's  unfunded 
accrued  liability  went  from  $23,292,422 
as  of  August  31. 1977  to  $21,168,484  as  of 
August  31, 1980. 

As  of  September  1, 1980, 
approximately  50  percent  of  the  active 
participants  were  under  age  42.5; 
approximately  82  percent  were  under 
age  52.5  Approximately  1  percent  of  the 
active  participants  were  age  62.5  or 
older. 

A  summary  of  the  actuarial 
information  is  set  forth  below. 
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Summary  of  Actuarial  Valuation  Results 


Aug.  31. 
1981 


Aug.  31, 
1960 


Aug.  31. 
1979 


^ug.  31, 
1978 


Aug  31, 
1977 


1.  Nwnbar  of  panicipanis 

a  Activ* 

b.  Retired ?... 

c.  Terminated  vasHd 

2.  Benefit  formulft 


and  beneficiahes: 


and  beneficianes  in  pay  statu*.. 


4.259 

483 

58 


'4,251 

'389 

'35 

(1 


3,143 

317 

19 

(1 


3,113 

240 

33 

(1 


•3.132 

'221 

'9 

(t 


B.  Income  and  expenses  (m  dolars): 
1.  Annual  contribuliana: 

a.  Employer 

b.  Emptoyee 


$4,042,997 
1,394,257 


$3,938,503 
1,425.309 


$2,479,024 
922,848 


$2,965.09} 
1,192,207 


$2,567,886 
1,173^73 


c.  Tot^ .. 


2.  Berwfita  and  expenses: 

a  Annual  benefit  payout  inckiding  refunds  of*  employee  contributidh* .. 
b.  Expenses 


5.437,254 


5,363.812 


3.401,872 


4,157,298 


3,741,159 


1,729.630 
453.177 


1,506,269 
234,789 


1,168,045 
177,345 


886,515 
162,765 


e.  Total ., 


2,182,807 


1,743,058 


1,345,390 


1,049,280 


706,205 
182.924 

889,129 


C.  Plan  aasets  wd  labiMies  fm  dollars): 

1.  Frozan  mMial  lability  normal  cost  lor  plan  year  ending 

2.  Nat  cftaige  to  Hirdiing  standard  account  (witnout  regard  to  prior  year  credit  balance)  lor  plan  year  ending.. 

3.  Unfunded  value  of: 

a.  Accrued  liaMity-FIL 

b  UaMty  lor  Vested  Benefits . 

4.  Market  vakie  of  assets „ 

0.  Imarest  rate  used  to  value  labilities _ 


;e 


1,902,156 
3,517,688 

NA 
NA 


2.137.418 
3.341,623 

■21,168,484 
•3,974,918 


1.101,015 
a405,175 

NA 
'6,416,439 


1,086,462 
2,390,622 

NA 

NA 


1.106,ti21 
2,410.781 


'23.292.422 

NA 


34,687,944 


■From  1981  Actuanal  Report 
'From  1977  Actuarial  Report. 


of  pay.  dependmg  upon  years  of  service.  wUh  specified  minimum  benefit 
Schedule  B— Septernber  1.  1960  figure. 


•From  1 

>From  1979  Schedule  B— September  1.  1979  figure 

NA-No<  available  from  information  submined. 

Soma:  Forms  5500  and  attached  financial  statements  except  where  otherwise  noted. 


Complete  Withdrawal  Rule 

On  April  28, 1982,  the  Plan  adopted  an 
amendment  prescribing  special 
withdrawal  rules  to  take  effect  as  of 
January  1, 1981.  The  amendment  was 
modified  hffhe  Plan  on  November  10, 
1982.  The  amendment  would  apply  to 
any  contributing  employer  under  the 
Plan.  Under  the  amendment,  a  complete 
withdrawal  from  the  Plan  would  occur 
if: 

(1)  An  Employer  ceases  to  have  an 
obligation  to  contribute  under  the  Plan,  and 

(2)  The  Employer— 

(a)  Continues  to  perform  work  in  the 
jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contributions 
were  previously  required,  or 

(b)  Resumes  such  work  within  five  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  Plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of 
resumption. 

(3]  If  the  Plan  is  terminated  by  mass 
withdrawal  as  determined  in  Section 
4041(a)(2)  of  ERISA  paragraph  (2){b)  above 
shall  be  applied  by  substituting  "three  years" 
for  "five  years". 
[Plan  Amendment:  Article  XI,  section  1(A).) 


Partial  Withdrawal  Rule 

The  Plan  amendment  also  provides 
special  partial  withdrawal  liability  rules. 
Under  the  amendment,  a  partial 
withdrawal  from  the  Plan  shall  occur  if, 
on  the  last  day  of  the  plan  year,  for  such 
year — 

(1)  There  is  a  70-percent  contribution 
decline  in  an  Employer's  contribution  to  the 
Plan  which  shall  be  defined  in  accordance 
with  the  appropriate  provisions  of  ERISA 

§  4205.  or 

(2)  There  is  a  partial  cessation  of  an 
Employer's  contribution  obligation  which 
shall  be  defined  in  accordance  with  the 
appropriate  provisions  of  ERISA  S  4205,  and 

(3)  In  addition  to  (a)  or  (b)  above,  the 
Employer  is  performing  work  of  the  type  for 
which  contributions  were  required  in  the 
jurisdiction  of  the  collective  bargaining 
agreement  on  a  non-covered  basis, 

[Plan  Amendment;  Article  XI,  section  1(B),) 

Treatment  of  Sales  of  Assets  and  Mass 
Withdrawal 

The  Plan  amendment  does  not  contain 
rules  specifically  pertaining  to  sales  of 
assets  or  mass  withdrawal  by  all 
employers.  The  request  states  that  those 
rules  are  not  necessary  due  to  the  nature 


NA 


31^266,626 
7% 


25,865,105 


22,070.753 


17,445.817 


7% 


NA 


58% 


of  the  industry,  described  above,  which 
is  covered  by  the  Plan. 

Notice 

The  Plan  has  given  notice  of  the 
adoption  of  the  amendment  and  of  the 
request  for  PBGC  approval  of  the 
amendment  to  all  employers  who  have 
an  obligation  to  contribute  under  the 
Plan  and  to  the  union  representing 
employees  covered  under  the  Plan. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
request  to  the  above  address,  on  or 
before  February  17. 1983,  All  comments 
will  be  made  a  part  of  the  record. 
ComiQents  received,  as  well  as  the 
application  for  approval  of  the  plan 
amendment,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington,  D.C.,  on  this  27th 
day  of  December  1982. 
Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

ire  Doc.  82-3.VI77  Filed  12-30-82:  8:45  am| 
BILUNa  COOE  7706-01-M 
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Sunshine  Act  Meetings 


Federal  Reguter 
Vol.  48.  No.  1 

Monday.  January  3,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "G«vemment  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b<e)(3). 


CONTENTS 

Item 

Civil  Rights  Commission 1 

Consumer  Product  Safety  Commission  2 

Federal  Maritime  Commission 3 

Tennessee  Valley  Authority 4 


COMMISSION  ON  CIVIL  RIGHTS 

place:  Room  512, 1121  Vermont  Avenue, 

N.W.,  Washington,  D.C. 

DATE  AND  TIME:  January  10, 1983,  9:30 
a.m.-12;00  noon;  1:30-4:00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

U.  Approval  of  Minutes  of  Last  Meeting. 

III.  Review  of  the  Religious  Discrimination 
Statement. 

IV.  Review  of  Staff  Comments  on  the 
Analysis  of  Executive  Order  11246  by  the 
Senate  Committee  on  Labor  and  Human 
Resources. 

V.  Discussion  of  a  F*roposal  for  the 
Commission  to  Establish  Business-Labor 
Advisory  Committees. 

VI.  State  Advisory  Committee  Recharters. 

A.  Iowa. 

B.  North  Dakota. 

C.  Texas.  .  ■  - 

D.  Utah. 

E.  Virginia. 

VII.  Illinois  Advisory  Committee  Report 
Entitled  Housing:  Chicago  Style. 

VIII.  Connecticut  Advisory  Committee 
Report  Entitled  Hate  Croups  and  Acts  of 
Bigotry. 

IX.  Oregon  Advisory  Committee  Report 
Entitled  External  Review  of  Police 
Misconduct  in  Portland,  Oregon. 


X.  Civil  Rights  Developments  in  the 
Northwestern  Region. 

XI.  Staff  Director's  Report. 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 
PERSON  TO  CONTACT  FOR  FUR'mER 

INFORMATION:  Barbara  Brooks,  Press 
and  Communications  Division,  (202) 
254-6697. 

|FR  Doc  S-1S71-82  Filed  12-29-82;  11:10  am| 
BILUNO  CODE  6335-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Commission  meeting. 

Wednesday,  January  5, 1983, 10  a.m. 

LOCATION:  Third  Floor  Hearing  Room. 

1111— IStlf  Street,  NW,  Washington, 

D.C. 

STATUS: 

Open  to  the  Public 

1.  Special  Packaging  Requirements  Under 
the  Poison  Prevention  Packaging  Act-  ANPR. 

The  stafl'  will  brief  the  Commission  on  a 
draft  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  which  solicits 
suggestions  for  methods  to  improve  the 
effectiveness  of  child-resistant  packaging  and  ' 
which  requests  comments  on  specific 
suggested  revisions  to  the  child  and  adult  test 
procedures.  * 

^-Closed  to  the  Public 

2.  Compliance  Report. 

The  staff  will  brief  the  Commission  of  a 
special  compliance  report. 
CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207,  301-492-6800. 

IS-1873-S2  Filed  12-29-82:  3:57  pm| 
WLUNG  CODE  635$-01-« 


FEDERAL  MARITIME  COMMISSION 

"HME  AND  DATE:  9  a.m.,  January  7, 1983. 


PLACE:  Hearing  Room  1. 1100  L  Street. 
NW.,  Washington.  D.C.  20573. 
STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1.  Docket 
No.  82-58:  Actions  To  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in 
the  United  States/Venezuela  Trade — 
Consideratipn  of  the  Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

(S-1870-82  Filed  12-29-82: 10:55  amj 
MLUNQ  CODE  8730-01-M 


TENNESSEE  VALLEY  AUTHORITY  (MEE-HNQ 
NO.  1303) 

-HME  AND  DATE:  1  p!m.  (EST). 
Wednesday.  January  5, 1983. 

PLACE:  TVA  West  Tower  Audititorium. 
status:  Open. 

C — Power  Items 

Cl.  Adoption  of  supplemental  resolution 
authorizing  1963  Series  A  power  bonds. 

C2.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of  1983 
Series  A  power  bonds. 

D — Personnel  Actions 

Dl.  Revised  pay  plan  for  certain  management 
and  physician  schedule  employees. 

DATED:  December  29. 1982. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell, 
Jr..  Director  of  Information,  or  a  member 
of  his  sta^  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

IS-1872-82  Filed  12-29-82:  3:49  pm)  ' 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  i 
Decisions  I 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, . 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  ill38)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the     ' 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedpas 
Decisions  to  General  VVage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fgoge  benefits  made  in  the 
mocfifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  pf  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 


localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to  . 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

ModiHcation  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  qf  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama:  AL82- 1082 Novembef  19,  1982 

CaMornia: 

CA82-5112 July  16.  1982 

CA82-5120 August  27,  1982 

CAe2-S118 August  20,  1982 

CA82-5122 September  3,  1982 

HawaN:  HI82-5123 October  1,  1982 

Indiana: 

IN80-2082 September  26,  1980 

IN80-2015 April  11,  1980 

Louisiana: 

LA82-4021 May  7,  1982 

LA82-4022 May  7,  1982 

UA82-4053 Novembers,  1982 

Nevada:  NV82-5I13 August  6,  1982 

New  Yortt 

NY81-3061 September  11.  1981 

NY82-3025 ..,.  Septembers,  1982 

Texas: 

TX82-4046 October  1,  1982 

TX82-4054 November  5,  1982 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Indtana:  IN80-2007  March  14,  1980. 

(IN82-2070) 
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HI 


Special  Notice 

Inasmuch  as  Friday  December  24  and 
31, 1982  falls  on  Federal  holidays,  the 
Davis-Bacon  wage  determinations  will 
be  published  the  next  work  days,  i.e., 
Monday,  December  27, 1982,  and 
Monday,  January  3, 1983,  respectively. 

Signed  at  Washington,  D.C.,  this  23th  day 
of  December  1982.       , 
Dorothy  P.  Come, 

Assistant  Administrator  Wage  and  Hour 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  262 
(SW  FRi  1970-2]     . 

Hazardous  Waste  Management: 
System;  Standards  Applicable  To 
Generators  of  Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  February  26,  May  19.  and 

November  19, 1980,  and  January  11, 
1982,  the  Environmental  Protection 
Agency  (EPA)  published  regulations 
pursuant  to  the  Resource  Conservation 
and  Recoveiy  Act  fRCRA).  Those 
regulations  allow  hazardous  waste 
generatois  to  accumulate  hazardqus 
waste  generators  to  accumulate  I 
hazardous  waste  on-site  for  90  days 
without  obtaining  a  permit  or  having 
interim  status  under  RCRA,  provided 
that  they  accumulate  the  waste  in 
accordance  with  certain  standards. 

EPA  has  received  comments  from  the 
regulated  community  indicating  that 
industries  which  generate  hazardous 
waste  typically  have  numerous 
locations  on-site  where  waste  is  initially 
generated  and  accumulated,  often  in 
small  amounts,  prior  to  consolidation  at 
centralized  accumulation  areas.  In 
response  to  concerns  that  the  standards 
for  90-day  accumulation  are 
unnecessary  and  impractical  to  apply  at 
these  "satellite"  areas,  EPA  is  proposing 
to  amend  the  generator  standards  to 
allow  generators  to  accumulate  as  much 
as  55  gallons  of  hazardous  waste 
(except  for  acutely  hazardous  waste  as 
listed  in  40  CFR  261.33(e)  of  the 
regulations)  at  each  satellite  area  for 
any  length  of  time  without  complying 
with  the  90-day  accumulation  standards. 
Generators  could  accumulate  wastes 
under  this  provision  provided  that:  (1) 
The  wastes  are  placed  in  containers 
which  are  in  good  condition,  (2)  Ike 
wastes  are  compatible  with  their 
containers,  and  (3)  the  containers  are 
marked  with  the  words  "Hazardous 
Waste"  or  other  words  that  identify 
their  contents.  Within  72  hours  ofi 
accumulating  over  55  gallons  at  a 
satellite  area,  the  generator  would  be 
required  to  comply  with  all  applicable 
requirements  under  RCRA  for  further 
management  of  any  waste  in  excess  of 
55  gallons. 

EPA  believes  that  protection  of  human 
health  and  the  environment  will  not  be 
affected  by  this  action.  EPA  also 
estimates  that  this  action  will  result  in  a 
savings  to  the  regulated  community  of 
approximately  $5,000,000  per  year. 


dates:  EPA  will  accept  public 
comments  on  the  proposed  amendment 
until  March  4, 1983. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  OfHce  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
262.34(c)." 

The  public  docket  for  this  proposed, 
rule  is  located  in  Room  S-269C,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  D.C,  and  is 
available  for  viewing  from  9:00  am  to 
4:00  pm  Monday  through  Friday 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Mills,  Office  of  Solid  Waste  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  (202) 
382^755,  or  the  RCRA  Hotline  at  (800) 
424-9346  or  (202)  382-3000. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  26, 1980.  May  19, 1980, 
and  November  19. 1980,  EPA 
promulgated  regulations  pursuant  to  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Consevation  and 
Recovery  Act  (RCRA),  as  amended,  42 
U.S.C.  6901,  et  seq.  The  regulations 
established  a  system  to  manage 
hazardous  waste,  and  include  standards 
for  generators  of  hazardous  waste.  (40 
CFR  Part  262.  45  FR  12732.  45  FR  33142, 
and  47  FR  1251).  In  §  262.34(a)  of  the 
regulations,  EPA  stated  that  generators 
may  accumulate  hazardous  waste  on- 
site  for  up  to  90  days  without  obtaining 
a  storage  permit,  provided  they 
accumulate  the  waste  in  accordance 
with  certain  standards.  These  standards 
include  requirements  for:  the  use  of 
tanks  and  containers,  personnel 
training,  and  the  preparation  of 
contingency  plans.  In  establishing  those 
standards,  EPA  had  assumed  that 
accumulation  generally  occurred  at  one 
or  two  discrete  locations  within  an 
industrial  facility,  and  tljat  the  §  262.34 
requirements  would  apply  to  loading 
docks,  storage  buildings,  sheds  and 
other  central  areas  where  wastes  are 
accumulated. 

Members  fo  the  regulated  community, 
however,  have  pointed  out  that  within 
an  industrial  complex  there  may  be 
dozens  of  paces  where  hazardous 
wastes  are  initially  generated  and 
collected  during  daily  operations  prior 
to  consolidation  at  a  loading  dock  or 
other  central  waste  accumulation  area. 
At  present,  the  regulations  make  no 
distinction  between  the  initial  collection 
of  hazardous  waste  at  various  points  of 


generation  ("satellite"  accumulation) 
and  accumulation  at  a  central  ^rea  on- 
site  where  these  wastes  are 
consolidated  for  on-site  managment  or 
transportation  off-site.  Therefore,  the 
standards  for  90-day  accumulation 
apply  to  both. 

In  the  preamble  to  the  November  19, 
1980,  Federal  Register  notice  amending 
9  262.34,  the  Agency  raised  the  issue  of 
whether  a  distinction  should  be  drawn 
between  satellite  accumulation  and 
central  accumulation  areas.  45  FR  76624. 
EPA  expressed  the  view  that  the 
requirements  of  §  262.34(a)  appear 
appropriate  for  all  types  of  accumulation 
areas,  but  solicited  comments  on  the 
subject. 

Various  groups  responded  and  all 
asserted  that  there  is  indeed  a  practical 
distinction  between  satellite  and  central 
accumulation  which  should  be 
recognized  in  the  regulations.  The 
commenters  supported  a  reduction  or 
deletion  of  regulatory  requirements  for 
initial  accumulation  of  hazardous 
wastes  at  or  near  points  of  generation. 

Some  commenters  expressed  the 
opinion  that  regulation  of  hazardous 
waste  in  satellite  areas  is  unnecessary 
because  these  waste  quantities  are 
small  and  pose  a  very  low  risk  to  human 
health  and  the  environment.  Some  noted 
that  hazardous  waste  in  satellite  areas 
is  typically  held  in  a  bucket  or  other 
container  l^r  only  several  days  or  a 
week  before  being  emptied:  therefore, 
they  contended  tha!  there  is  little  risk  of 
undetected  corrosion  or  leakage. 
Commenters  also  pointed  out  that  unlike 
central  accumulation  areas  where  the 
variety  and  quantity  of  wastes 
contribute  to  the  likelihood  of  serious 
incidents  and  chain  reactions  (fires, 
explosions,  etc.),  satellite  areas  usually 
Have  only  one  type  of  waste  and  are  not 
prone  to  aA;idents  of  serious  magnitude. 
Most  of  the  industries  that  commented 
reported  that  their  satellite  areas  are 
close  to  manufacturing  process  areas 
and  are  under  close  company 
supervision.  They  stated  that  personnel 
who  work  in  these  areas  are  trained  and 
experienced  with  hazardous  raw 
materials  and  wastes.  One  example 
given  was  that  of  degreasing  solvents 
accumulated  in  closed  containers  in  a 
machine  shop  prior  to  being  transferred 
to  a  central  accumulation  point.  The 
satellite  area  is  properly  ventilated  and 
equipped  with  a  sprinkler  system, 
mainly  because  of  the  risks  posed  by  the 
raw  material  solvents  and  their  use.  The 
personnel  v/ho  work  in  this  area  are 
said  to  be  trained  and  experienced  with 
the  handling  of  these  solvents  before 
and  after  use.  The  commenters 
concluded  that  the  additional  training 
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required  under  {  262.34(a),  which 
requires  compliance  with  {  265.16,  is 
unnecessary  and  burdensome. 

In  addition,  by  applying  the  training 
requirements  to  personnel  who  work  at 
satellite  areas,  some  plant  officials  have 
to  train  very  large  numbers  of 
employees  and  keep  extensive  records 
on  each  person.  One  commenter  noted 
that  at  one  manufacturing  plant,  the 
personnel  training  requirements  apply  to 
ten  times  as  many  employees  as  they 
would  if  the  requirements  applied  only 
to  central  accumulation  areas.  In  his 
opinion,  this  large  difference  in  cost  and 
paperwork  is  not  justified. 

Some  commenters  claimed  that  the 
requirement  that  the  date  upon  which 
each  period  of  accumulation  begins  be 
marked  on  each  container  is  too 
stringent  for  wastes  accumulated  at 
satellite  areas.  They  stated  that  it  is 
unnecessarily  burdensome  to  mark 
dates  on  buckets  and  other  small 
containers  in  which  these  wastes  are 
likely  to  be  collected.  Further,  since 
these  vessels  are  emptied  frequently, 
they  must  be  marked  repeatedly  with 
new  accumulation  dates.  This  aspect  of 
the  requirement  was  also  thought  to  be 
burdensome. 

One  commenter  wrote  that 
requirements  in  §  262.34(a)  which 
requires  compliance  with  Part  265 
Subpart  D  (Contingency  Plans  and 
Emergency  Procedures)  are  too  stringent 
for  satellite  areas.  In  his  opinion,  it  is 
not  necessary  to  prepare  contingency 
plans  and  designate  emergency 
coordinators  for  these  small,  scattered 
accumulation  areas. 

Several  commenters  remarked  that 
Congress  intended  that  RCRA  not 
interfere  in  manufacturing  processes. 
They  stated  that  initial  accumulation  of 
hazardous  waste  at  or  near  the  points  of 
generation  are  integral  parts  of  the 
manufacturing  process,  and  should 
therefore  not  be  subject  to  regulation 
under  RCRA.  They  also  noted  that  most 
of  the  accumulation  areas  are  indoor 
workplaces  and  are  subject  to  regulation 
under  OSHA.  Regulation  of  satellite 
areas  under  RCRA  appears  to  them  to 
be  duplicative  and  unwarranted. 

In  general,  the  commenters  believed 
that  applying  the  requirements  of 
§  262.34(a]  to  activities  at  satellite 
accumulation  areas  add  unnecessary 
paperwork  and  cost  without  improving 
protection  of  human  health  or  the 
environment.  They  advocated  an 
exemption  for  satellite  areas  from  some 
or  all  of  the  requirements  of  S  262.34(a). 

While  the  Agency  does  not  agree  with 
all  of  the  arguments  raised  by  the 
commenters.  EPA  does  agree  with  the 
general  conclusion  that  there  is  little 
need  for  extensive  regulation  of  satellite 


areas  under  RCRA.  The  Agency  agrees 
that  it  should  not  apply  most  of  the 
requirements  of  S  282.34(a),  which  were 
intended  for  more  centralized,  higher 
volume  accumulation,  to  the  smaller 
volumes  of  waste  at  satellite  areas. 
Specifically,  the  Agency  believes  that 
wastes  collected  at  or  near  points  of 
generation  in  small  quantities  need  not 
be  subject  to  requirements  for  marking 
of  dates  on  contaiivers,  contingency 
plans,  personnel  training,  and  most 
standards  for  the  management  of 
containers  and  tanks  required  by  Part 
265  Subparts  I  and ). 

As  previously  stated,  some  , 

commenters  claimed  that  OSHA 
standards  protect  the  safety  and  health 
of  persons  handling  hazardous  materials 
in  the  workplace,  ar  '  'herefore  RCRA 
regulations  are  redu.  Jant.  EPA  has 
considered  OSHA's  standards  and  has 
concluded  that  EPA  should  retain  some 
regulation  for  accumulation  of 
hazardous  waste  in  the  workplace.  First, 
current  OSHA  regulations  concern  the     * 
handling  of  various  hazardous  materials 
in  the  workplace,  but  OSHA  does  not 
specifically  regulate  hazardous  waste  as 
defined  under  RCRA.  Also.  OSHA's 
rules  do  not  deal  specifically  with 
aspects  of  accumulation  that  affect 
human  health  and  the  environment 
immediately  outside  the  workplace.  For 
instance,  OSHA  does  ndx  regulate  the 
condition  of  containers  used  for 
accumulation.  EPA  therefore  believes  it 
is  within  the  Agency's  purview  to 
continue  to  regulate  the  accumulation  of 
hazardous  waste  within  industrial  areas 
insofar  as  those  regulations  do  not 
duplicate  or  interfere  with  ongoing 
practices. 

In  a  proposed  rule  published  in  the 
March  19, 1962,  Federal  Register  (47  FR 
12119),  OSHA  proposed  new  safety 
regulations  for  manufacturing  entities 
which  produce  hazardous  chemicals. 
The  rule,  which  would  apply  to  most 
kinds  of  hazardous  wastes  accumulated 
by  generators,  would  require  labeling, 
material  safety  data  sheets  (MSDS)  and 
training  for  employees  of  manufacturing 
industries  who  work  around  hazardous 
chemicals.  When  and  if  OSHA's 
proposal  is  promulgated  in  final  form, 
EPA  will  ensure  that  any  final 
rulemaking  on  the  subject  of  hazardous 
waste  accumulation  is  consistent  with 
and  will  not  duplicate  OSHA's 
requirements. 

II.  Today's  Proposed  Rule 

For  the  reasons  expressed  above,  EPA 
is  today  proposing  to  amend  S  262.34  by 
adding  a  paragraph  (c)  to  provide  that 
small  quantity  accumulation  of 
hazardous  waste  at  satellite  areas  be 
exempt  from  the  requirements  of 


S  262.34(a).  Section  282.34(c)  would 
allow  for  accumulation  of  as  much  as  55 
gallons  of  hazardous  waste  (other  than 
"acutely"  hazardous  wastes  listed  in 
S  262.33(e)  of  the  regulations)  at  or  near 
any  point  of  generation  for  any  amount 
of  time  if  the  generator  compUes  with 
SS  285.171  and  285.172  and  marks  the 
containers  with  the  words  "Hazardous 
Waste"  or  with  another  description  of 
their  contents  (e.g..  "waste  organic*'  or 
"waste  solvent").  Within  72  houri  of 
accumulating  over  55  gallons  at  any 
satellite  area,  the  generator  would  be 
required  to  manage  that  waste  in  excess 
of  55  gallons  on  conformance  with  all 
applicable  standards  under  RCRA. 
including  the  90-day  time  limit  and  other 
requirements  under  S  262.34(a)  for 
further  on-site  accumulation.  During  the 
72-hour  interim  period.  S5  265.171  and 
265.172  and  the  container  marking 
requirement  would  continue  to  apply. 

After  considering  several  alternatives, 
EPA  has  selected  55  gallons  as  a 
quantity  threshold  for  this  provision. 
"The  regulated  community  has  indicated 
that  a  55-gallon  threshold  would 
accommodate  the  variety  of  satellite 
situations  they  encounter.  At  the  same 
time,  EPA  believes  this  threshold  will 
provide  a  reasonable  limit  to  the  amount 
of  hazardous  waste  managed  without 
the  benefit  of  the  more  environmentally 
protective  measures  of  9  262.34(a).  Fifty- 
five  gallons  of  waste  fills  approximately 
one  standard  size  dnun,  which,  to  EPA's 
knowledge,  is  the  largest  commonly 
used  container  for  such  accumulation. 

EPA  had  considered  setting  a  limit  of 
one  container  at  each  satellite  location 
instead  of  setting  a  waste  volume  limit 
That  option  was  rejected  because 
different  industries  use  difTerent  sizes  of 
containers  for  satellite  accumulation, 
and  the  Agency  believes  it  would  be 
unreasonable  to  limit  all  generators  to 
one  contrainer  per  area,  regardless  of 
container  size.  Further,  the  Agency 
believes  that  protection  of  health  and 
the  environment  is  more  closely 
associated  with  the  quantity  of 
accumulation  at  each  location  than  with 
the  number  of  containers  used  to 
accumulate  the  waste. 

EPA  had  also  considered  setting  a 
limit  at  each  satellite  area  of  200 
kilograms  (kg)  or  ten  days  of 
accumulation,  whichever  occurs  first. 
Although  200  kg  and  55  gallons  of  waste 
are  approximatly  equivalent,  the  Agency 
selected  the  volume  limit  (gallons) 
because  it  believes  that  a  volume  limit 
would  provide  for  greater  equity  under 
the  regulations  for  generators  with 
wastes  of  higher  unit  weight.  With 
regard  to  the  10-day  threshold,  the 
Agency  believes  there  is  little  to  be 
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gained  by  applying  a  time  limit  to  the 
accumulation  of  small  quantities  of 
wastes  in  satellite  areas  if  they  are 
containerized  and  marked  property.  For 
these  reasons.  EPA  has  decided  not  to 
propose  either  a  weight  limit  or  a  time 
limit  for  satelbte  accumulation.    . 
However,  the  Agency  requests     ! 
comments  on  this  determination  and  on 
whether  a  threshold  other  than  55 
gallons  should  be  used  in  this  provision. 

The  55-gall(xi  threshold  applies  to 
each  satellite  area  where  hazardous 
wastes  are  accumulated.  One 
manufacturing  plant,  therefore,  may 
have  several  satellite  areas  on-site 
where  as  much  as  55  gallons  may  be 
accumulated  in  conformance  with 
9  262.34(c). 

When  over  55  gallons  of  hazardous 
waste  has  been  accumulated  at  any 
point  of  generation,  the  generator  would 
have  72  hours  in  which  to  comply  with 
other  hazardous  waste  management 
standards,  such  as  S  262.34(a).  for  that 
amount  of  waste  in  excess  of  55  gallons. 
The  72-hour  period  is  intended  to 
provide  generators  with  adequate  lead 
time  to  remove  the  excess  wastes  from 
the  satellite  area  and  to  comply  with  the 
appropriate  standards  for  subsequent 
management  of  the  wastes.  However, 
the  same  hazardous  waste  management 
standards  that  would  apply  during  55- 
gallon  accumulation  would  continue  to 
apply  during  the  72-hour  period. 

The  proposed  rule  would  require  that 
waste  in  satellite  areas  be  managed  in 
accordance  with  §{  265.171  and  265.172 
of  the  interim  status  standards  for 
storage.  These  standards  are  general, 
good-housekeeping  measures  which 
ensure  that  containers  used  for  storage 
of  hazardous  wastes  are  in  good 
condition,  and  are  compatible  with  their 
contents.  EPA  believes  that  these  are 
sensible  requirements  which  should 
provide  protection  to  human  health  and 
the  environment. 

EPA  believes  it  is  appropriate  that  the 
contents  of  containers  used  for  satellite 
accumulation  be  identiBed  clearly  for 
safe  handling  and  storage.  The 
standards  in  §  262.34(a)  require  the 
containers  used  for  90-day  accumulation 
be  marked  with  the  words  "hazardous 
waste".  EPA  believes  that  the  same 
standard  should  apply  to  satellite 
accumulation,  but  recognizes  that  in 
many  satellite  areas  these  containers 
are  already  routinely  labelled  with  more 
explicit  information  about  the  materials 
they  contain.  Either  a  marking  of 
"hazardous  waste"  or  another  marking 
identifying  the  contents  of  the  container 
would  probably  serve  the  purpose  of 
informing  persons  in  the  area  of  the 
hazardous  nature  of  the  material.  EPA  is 
therefore  proposing  to  allow  either  type 


of  marking  during  the  satellite 
accumulation  period. 

The  proposed  rule  does  not  provide 
for  the  satellite  accumulation  of  acutely 
hazardous  wastes,  (wastes  comprised  of 
those  commercial  chemical  products  and 
chemical  intermediates  listed  in 
§  261.33(e),  their  off-specification 
species,  containers  and  inner  liners 
containing  these  materials,  and  spill 
residue  and  debris  created  by  spills  of 
these  materials).  The  Agency  identified 
those  wastes  as  being  particularly 
hazardous,  and  believes  that  all 
generators  should  use  extra  precautions 
wherever  they  handle  acutely  hazardous 
wastes,  including  at  satellite 
accumulation  areas.  For  this  reason, 
today's  proposal  fo  exempt  satellite 
accumulation  of  hazardous  waste  from 
many  regulatory  requirements  does  not 
include  acutely  hazardous  waste. 
Acutely  hazardous  waste  would 
therefore  continue  to  be  subject  to 
§  262.34(a)  at  both  central  and  satellite 
accumulation  areas.  The  Agency 
welcomes  comments  on  this 
determination. 

in.  Laboratory  Wastes 

Today's  proposed  exemption  for 
satellite  accumulation  of  hazardous 
wastes  could  be  applied  to  laboratories 
where  waste  chemicals  are  initially 
generated  and  collected  in  small 
containers.  Laboratory  chemicals  which 
have  served  their  intended  purpose, 
including  discarded  samples  and  spent 
solvents,  are  often  collected  initially  in 
small  containers  such  as  5-gallon  cans 
or  jars.  When  a  number  of  these 
containers  are  aggregated,  they  are 
commonly  placed  in  "lab  packs"  (as 
discussed  in  the  preamble  to  §  265.316, 
November  17, 1981)  and  sent  off-site  for 
disposal.  Some  laboratories  cannot 
qualify  for  the  small  quantity  generator 
exemption  in  40  CFR  §  261.5;  therefore, 
under  current  regulations,  these 
laboratories  must  comply  with 
§  262.34(a)  from  the  moment  they  begin 
accumulating  hazardous  waste.  If 
today's  proposed  rule  is  promulgated  in 
final  form,  the  initial  accumulation  of  as 
much  as  55  gallons  of  hazardous  waste 
at  or  near  any  point  of  generation  in  a 
laboratory  will  be  governed  by 
S  282.34(c)  rather  than  §  262.34(a]. 

Some  laboratories  that  handle 
hazardous  waste  have  indicated  to  EPA 
that  the  RCRA  regulations  regarding 
accumulation  have  been  impractical  to 
implement  in  laboratories.  Their  main 
concern  has  been  the  problem  of 
accumulating  quantities  of  hazardous 
waste  that  can  be  practically 
transported  off-site.  Because 
laboratories  commonly  collect  waste 
chemicals  at  slow  rates,  if  often  takes 


longer  than  90  days  in  which  to 
accumulate  enough  waste  to  Till  a 
shipment.  EPA  believes  that  today's 
proposed  rule,  together  with  the  current 
provi.sir>ns  for  accumulation  by  small 
quantity  generators  (§  261.5),  will 
alleviate  most  of  the  operational 
problems  associated  with  accumulation 
of  hazardous  waste  by  laboratories. 
However,  the  Agency  welcomes, 
comments  and  suggestions  on  this 
matter. 

rV.  Maintenance  of  Vessels  at 
Manufacturing  Areas 

Hazardous  wastes  are  sometimes 
generated  when  product  vessels  in 
manufacturing  plants  are  periodically 
cleaned  out.  This  maintenance 
procedure  may  produce  a  number  of 
drums  of  hazardous  waste  which, 
according  to  the  current  regulations, 
must  be  managed  in  accordance  with 
§  262.34(a]  as  soon  as  accumulation 
begins.  Some  generators  find  this 
requirement  unreasonable,  explaining 
that  these  drums  are  commonly  removed 
from  the  clean-out  area  within  two  or 
three  days,  and  therefore  the  immediate 
need  to  comply  with  the  regulatory 
requirements  for  90-day  accumulation 
poses  an  unreasonable  burden.  Under 
the  amendment  being  proposed  today,  a 
generator  would  have  72  hours  after  the 
first  55  gallons  are  accumulated  in 
which  Jlo  comply  with  either  §  262.34(a) 
for  continued  on-site  accumulation,  or 
other  hazardous  waste  management 
standards,  as  appropriate.  EPA  believes 
that  today's  proposal  would  alleviate 
the  problems  that  generators  experience 
with  complying  with  §  262.34(a)  during 
maintenance  of  product  vessels. 

V.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  In  addition,  5 
U.S.C.  553  of  the  Administrative 
Procedure  Act  requires  that  substantive 
rules  not  become  effective  until  at  least 
30  days  after  promulgation  unless  there 
is  good  cause  for  shortening  the  period. 
The  purpose  of  these  requirements  is  to 
allow  persons  affected  by  the 
rulemaking  sufficient  lead  time  to 
prepare  to  comply  with  major  new 
regulatory  requirements.  However,  for 
the  amendment  proposed  today,  the 
Agency  believes  that  delaying  the 
effective  date  for  any  period  of  time 
after  promulgation  would  cause 
substantia]  and  unecessary  disruption  in 
the  implementation  of  the  regulations 
and  would  be  contrary  to  the  public 
interest.  This  amendment,  if 
promulgated  in  final  form,  would  relieve 
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hazardous  waste  generators  of  having  to 
comply  with  a  number  of  requirements 
with  respect  to  the  initial,  small  quantity 
accumulation  of  hazardous  waste  in 
containers  within  a  generating  area.  The 
Agency  believes  that  this  is  not  the  type 
of  regulation  revision  that  Congress  had 
in  mind  when  it  provided  a  delay 
between  the  promulgation  and  the 
effective  date  of  revisions  to  regulations. 
Consequently,  the  Agency  plans  to  make 
this  amendment  effecive  immediately  if 
an  when  it  is  promulgated  in  final  form. 

VI.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  will  not  result  in  an 
effect  on  the  economy  of  SlOO  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  There  would 
be  no  adverse  impact  on  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Because  this 
amendment  is  not  a  major  regulation,. no 
Regulatory  Impact  Analysis  is  being 
conducted. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

VII.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  collection 
request  contained  in  a  proposed  or  final 
rule.  This  proposed  rule,  if  promulgated, 
will  not  impose  any  new  information 
collection  requirements  on  the  regulated 
,  community.  In  fact,  this  rule  would 
reduce  the  information  collection 
requirements  contained  in  the  cleared 
OMB  request  *2000-0062. 

VIII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  for  all 
proposed  rules  to  assess  their  impact  on 
small  entities.  No  regulatory  analysis  is 
requred  however,  where  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  economic  impact  of  this 
regulation  will  be  to  reduce  the  costs  of 
complying  with  EPA's  hazardous  waste 
management  regulations  for  generators 
of  hazardous  waste,  including  those 


which  are  small  entities.  Accordingly,  I 
hereby  certify,  pursuant  to  5  U.S.C. 
601(b),  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  262 

Hazardous  materials,  packaging  and 
containec^^Reporting  and  recordkeeping 
requiremenw.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal 
water  supply. 

Dated:  December  20. 1982. 
Anne  M.  Goreuch. 

Administrator. 

It  is  proposed  that  Title  40  of  the  Code 
of  Federal  Regulations  Part  262  be 
amended  as  follows: 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  Part  262 
reads  as  follows:  f 

Authority:  Sees.  1006,  2002,  3002,  3003.  3004. 
and  3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended.  (RCRA). 
42  U.S.C.  6905,  6912,  6922,  6923.  6924.  6925. 

2.  In  §  262.34,  paragraph  (c)  is  added 
to  read  as  follows: 

§262.34    Accumulation  time. 
«        •        »        «        ♦ 

.(c)(1)  Except  as  provided  by 
paragraph  (c)(2)  of  this  section,  a 
generator  may  accumulate  as  much  as 
55  gallons  of  hazardous  waste  in 
containers  at  or  near  any  point  of 
generation  without  a  permit  or  interim 
status  and  without  complying  with 
paragraph  (a)  of  this  section  provided 
he— 

(i)  Complies  with  §§  265.171  and 
265.172  of  this  chapter  and 

(ii)  Marks  his  containers  either  with 
the  words  "Hazardous  Waste"  or  with 
other  words  that  identify  the  contents  of 
the  containers. 

(2)  Paragraph  (c)(1)  of  this  section 
does  not  apply  to  the  accumulation  of 
acute  hazardous  wastes  as  identified  in 
§  261.33(e)  of  this  chapter. 

(3)  A  generator  who  accumulates 
hazardous  waste  in  accordance  with 
paragraph  (c)(1)  of  this  section  and 
exceeds  55  gallons  at  or  near  any  point 
of  generation  must,  with  respect  to  that 
amount  of  waste  in  excess  of  55  gallons, 
comply  within  72  hours  with  paragraph 
(a)  of  this  section  or  other  applicable 
provisions  of  this  chapter.  During  the  72- 
hour  period,  the  generator  must  continue 
to  --omply  with  paragraphs  (c)(l)(i]  and  * 
(c)(l)(ii)  of  this  section, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(OPTS-62020A;  TSH-FRL  2205-7] 

Polychlorlnated  BIphenyls  (PCBs) 
Manufacturing,  Processing, 
Distribution  in  Commerce  and  Use 
Prottit>itions;  Amendment  To  Use 
Auttiortzation  for  POB  Railroad 
Transfonners 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  On  May  31. 1979,  EPA 
promulgated  a  rule  under  section  6(e)  of 
the  Toxic  Substances  Control  Act  i 
(TSCA)  that  authorizes  the  use  of  I 
polychlorinated  biphenyls  (PCBs)  in 
railroad  transformers  until  July  1, 1984. 
Under  this  authorization,  these 
transformers  may  not  contain  dielectric 
fluids  with  a  PCB  concentration 
exceeding  60,000  parts  per  million  (ppm) 
(6  percent)  after  January  1, 1982.  and 
exceeding  1,000  ppm  (0.1  percent)  after 
January  1, 1984.  This  rule  amends  the 
use  authorization  by:  (1)  Requiring  these 
railroad  organizations  to  meet  the  60,000 
ppm  concentration  level  by  July  1, 1984; 
(2)  requiring  these  railroad  organizations 
to  meet  the  1,000  ppm  concentration 
level  by  July  1. 1986;  and  (3)  authorizing 
the  use  of  PCBs  for  the  remaining  useful 
life  of  these  transformers  at 
concentrations  below  1,000  ppm.  Finally. 
EPA  is  also  amending  the  May  1979  rule 
to  pen^t  railroad  organizations  to 
service 'these  transformers  to  reduce 
PCB  concentrations  and  thereby  to 
reduce  the  costs  of  disposal.  The  two 
primary  reasons  for  these  amendments 
are:  (1)  The  majority  of  the  affected 
railroad  organizations  did  not  select  an 
adequate  non-PCB  substitute  until 
October  1981.  and  (2)  for  certain     i 
organizations,  necessary  Federal    ' 
funding  for  this  activity  was  not 
received  in  time  to  perform  the  required 
servicing  on  PCB  railroad  transformers. 
DATES:  These  amendments  shall  be 
considered  promulgated  for  purposes  of 
judicial  review  under  section  19  of 
TSCA  at  1:00  p.m.  Eastern  Daylight  Time 
on  January  17, 1983.  These  amendments 
shall  be  effective  on  February  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509,  401  M  St.,  SW.,  Washington.  D.C. 
20460;  toll  free:  (800-424-9065);  in 
Washington.  D.C:  (554-1404);  outside 
the  USA:  (Operator  202-554-1404). 
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SUPPLEMENTARY  MFORMATION:  EPA 

regulation  at  40  CFR  Part  761  have  been 
recodified.  Notice  of  the  recodification 
appeared  in  the  Federal  Register  of  May 
6, 1982  (47  FR  19527).  As  a  result  of  this 
recodification,  the  revised  section 
numbers  will  be  used  in  this  rule.  Refer 
to  the  Federal  Register  Notice  of  May  6. 
1982  to  determine  equivalent  provisions 
under  the  former  codification. 

I.  Background 

On  January  1. 1982.  there  were  756 
railroad  transformers  in  service  that 
contained  PCB  dielectric  fluid.  Of  this 
equipment,  730  transformers  are  used  in 
self-propelled  railroad  cars  and  26 
transformers  are  used  in  locomotives. 
These  PCB  railroad  transformers  are 
operated  in  the  northeastern  United 
States  by  the  National  Railroad 
Passenger  Corporation  (Amtrak)  and 
four  State  and  metropolitan  transit 
authorities. 

Section  6  (e)  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2601  et 
seq..  prohibit  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  polychlorinated  biphenyls 
(PCBs).  In  section  6(e)  (2),  there  are  two 
exceptions  under  which  EPA.  may.  by 
rule,  allow  a  particular  use  of  PCBs  to 
continue.  First.  EPA  may  find  that  the 
use  is  in  a  "totally  enclosed"  manner.  A 
"totally  enclosed"  manner  is  defined  in 
section  6  (e)  (2)  (C)  to  be  "any  manner 
which  will  ensure  that  any  exposure  of 
human  beings  or  the  environment  to  a 
polychlorinated  biphenyl  will  be 
insignificant  as  determined  by  the 
Administrator  by  rule."  Second.  EPA 
may  authorize  PCBs  to  be  us^d  in  a 
manner  other  than  in  a  "totally  enclosed 
manner"  if  the  Agency  finds  that  the  use 
"will  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment." 

A.  Other  PCB  Regulations 

EPA  issued  in  the  Federal  Register  of 
May  31. 1979  (44  FR  31514)  final  rules  to 
modify  the  general  ban  on  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs.  The  May 
1979  rule,  inter  alia:  (1)  Excluded  from 
regulation  PCBs  in  concentrations  less 
than  50  ppm:  (2)  defined  all  electrical 
capacitors,  electromagnets,  and  non- 
railroad  transformers  as  "totally 
enclosed, '  thus  automatically  exempting 
them  from  regulation  under  the  Act:  and 
(3)  authorized  11  non-totally  enclosed 
uses  based  on  consideration  of  the 
health  and  environmental  effects  of 
PCBs,  the  exposure  to  PCBs  resulting 
from  these  activities,  the  availability  of 
substitutes  for  the  PCBs,  and  the 
economic  impact  of  restricting  those 
uses.  Included  in  the  non-totally 
enclosed  uses  was  an  authorization  to 


use  PCBs  in  railroad  transformers  until 
July  1, 1984,  with  certain  use  and 
servicing  restrictions.  This  authorization 
provided  that  railroad  transformers  in 
active  service  may  not  contain  dielectric 
fiuid  with  a  PCB  concentration 
exceeding  60,000  ppm  (6.0  percent  on  a 
dry  weight  basis)  after  January  1, 1982, 
may  not  contain  greater  than  1,000  ppm 
(0.1  percent  on  a  dry  weight  basis)  after 
January  1, 1984,  and  may  not  contain 
PCBs  after  July  1, 1984. 

The  Environmental  Defense  Fund 
(EDF)  obtained  judical  review  of  the 
provisions  described  above  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Environment  Defense 
Fund  V.  Environmental  Protection 
Agency.  636  F.2d  1267.  As  a  result  of  the 
lawsuit,  the  court  invalidated  the  50  ppm 
regulatory  exclusion  and  the  EPA 
determination  that  the  use  of  PCBs  in 
electrical  equipment  was  "totally 
enclosed"  and  remanded  tl  ese  issues  to 
EPA  for  further  action  consistent  with 
its  opinion.  The  court  upheld  all  PCB  use 
authorizations  including  the  use 
authorization  for  railroad  transformers. 
Accordingly,  this  rulemaking  is  not 
affected  by  the  PCB  litigation. 

Invalidation  of  the  50  ppm  regulatory- 
cutoff  and  the  "totally  enclosed  '  use 
finding  would  have  made  effective  the 
general  statutory  ban  on  PCBs.  This 
would  have  caused  significant 
disruption  in  the  electrical  industry, 
which  heavily  depends  on  PCB 
equipment  in  current  use.  and  in  the 
chemical  industry,  which  uses  a  large 
number  of  processes  that  inadvertently 
generate  PCBs  in  very  low 
concentrations.  To  avoid  this  disruption, 
parties  to  the  lawsuit  sought  a  stay  of 
the  court's  mandate  pending  further 
rulemakinig.  As  a  result,  the  court 
entered  orders  for  futher  actions  by  EPA 
and  industry  groups  leading  toward 
future  rulemakings  on  PCBs.  These 
court-ordered  activities  do  not  affect 
this  final  rule  on  the  use  of  PCBs  in 
railroad  transformers.  In  response  to  the 
court  order,  EPA  issued  a  proposed  rule 
on  the  use  of  PCBs  in  electrical 
equipment  which  was  published  in  the 
Federal  Register  of  April  22, 1982  (47  FR 
17426).  The  final  rule  for  this  use  of 
PCBs  was  published  in  the  Federal 
Register  of  August  25, 1982  (47  FR 
37342),  In  addition,  EPA  issued  a 
proposed  rule  excluding  from  regulation 
certain  PCBs  manufactured  under 
conditions  of  very  lo<v  risk,  which  was 
published'in  the  Federal  Register  of  June 
8. 1982  (47  FR  24976).  The  final  rule  for 
this  regulatory  exclusion  was  published 
in  the  Federal  Register  of  October  21, 
1982  (47  FR  46980), 
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B.  EPA  Rulemaking  Activities  on  the 
Use  ofPCBs  in  Railroad  Transformers 

Several  railroad  organizations  had 
indicated  to  EPA  that  they  co)ild  not 
comply  with  the  deadlines  affecting 
railroad  transformers  in  the  May  1970 
rule.  As  a  result;  EPA  proposed  to 
extend  the  deadlines  as  published  in  the 
Federal  Register  of  November  18, 1981 
(46  FR  56626).  The  proposed  deadline 
extension  for  the  60,000  parts  per  million 
(ppm)  concentration  level  was  based  on 
a  schedule  submitted  by  the 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  on 
February  5, 1981.  Under  that  schedule, 
SEPTA  estimated  that  the  earliest  that  it 
could  complete  its  servicing  ("retrofill") 
program  to  meet  the  6  percent  PCB 
concentration  level  was  October  1, 1983. 
(The  term  "retrofill"  is  used  to  denote 
the  entire  process  of  draining,  flushing, 
and  refilling  a  transformer  with  a  non- 
PCB  fluid.)  This  date  was  based  on 
SEPTA'S  assumption  that  Federal 
funding  for  this  retrofill  activity  would 
be  received  by  October  1, 1981.  SEPTA 
later  requested  an  extension  of  the  first 
two  performance  deadlines  to  July  1, 
1984  and  July  1, 1986.  respectively.  In 
addition,  it  requested  an  amendment  of 
the  second  performance  deadline  to 
require  a  20,000  ppm  (2  percent)  PCB 
concentration  level.  The  November  1981 
proposed  amendment  to  the  May  1979 
rule  also  requested  comment  on  the 
compliance  deadline  for  achieving  a 
1,000  ppm  concentration  level. 

Following  a  comment  period  for  these 
proposed  amendments,  an  informal 
hearing  was  held  on  January  5, 1982. 
Participants  included  SEPTA,  other 
affected  railroad  organizations, 
representatives  from  transformer 
servicing  firms,  and  manufacturers  of 
substitute  dielectric  fluids.  Reply 
comments  were  received  through      ' 
January  19, 1982.  Many  of  the 
participants  in  the  January  5, 1982 
hearing  contributed  reply  comments. 

II.  Specific  Amendments  to  the  Railroad 
Transformer  Use  Authorization 

EPA  considered  three  options  in  this 
rulemaking:  (1)  To  maintain  the 
deadlines  in  the  May  1979  rule  and 
thereby  prohibit  the  use  of  PCBs  in 
railroad  transformers  in  violation  of  the 
January  1, 1982  deadline;  (2)  to  rescind 
the  deadlines  in  the  May  1979  rule  and 
to  allow  the  use  of  PCBs  in  railroad 
transformers  at  their  present     ' 
concentration  level;  and  (3)  to  extend 
the  deadlines  in  the  May  1979  rule.  With 
respect  to  the  third  option,  the^e  were 
three  additional  considerations:  (1) 
whether  to  change  the  PCB 
concentration  levels  mandated  for  the 


respective  deadlines:  (2)  whether  to 
require  a  phased  schedule  for  the  ^ 

lowering  of  the  PCB  concentration  levels 
in  railroad  transformers  and  thereby  to 
require  six  performance  deadlines  rather 
than  two  deadlines;  and  (3)  whether  to 
delete  the  expiration  deadline  of  July  1, 
1984  and  thereby  allow  the  use  of  PCBs 
for  the  remaining  useful  life  of  these 
transformers  at  a  concentration  level  at 
or  below  1,000  ppm.  In  this  rule,  EPA  has 
chosen:  (1)  To  extend  the  deadlines  in 
the  May  1979  rule;  (2)  to  require  a  six- 
stage  schedule  of  deadlines  for  lowering 
the  PCB  concentration  levels  in  railroad 
transformers;  and  (3)  to  allow  the  use  of 
PCBs  at  a  concentration  level  at  or 
below  1,000  ppm  for  the  remaining 
useful  lives  of  the  railroad  transformers. 
In  addition,  EPA  is  adding  a  provision  to 
the  servicing  conditions  of  this  use  rule 
to  allow  for  the  reclassification  of 
railroad  transformers  using  PCBs. 

A.  Deadlines  for  A  ttaining  PCB 
Concentration  Levels 

In  this  amendment  to  the  May  1979 
rule,  two  sets  of  three  performance 
deadlines  are  established  to  meet  the 
60,000  ppm  and  1,000  ppm  PCB 
concentration  levels,  respectively.  The 
three  performance  deadlines  that  these 
railroad  organizations  must  achieve  to 
meet  (he  60,000  ppm  level  are:  (1)  After 
July  1, 1983,  the  number  of  railroad 
transformers  containing  a  PCB 
concentration  greater  than  60,000  ppm  in 
use  by  any  railroad  oganization  may  not 
exceed  two-thirds  of  the  total  railroad 
transformers  containing  PCBs  in  use  by 
that  organization  on  January  1, 1982;  (2) 
after  January  1, 1984,  the  number  of 
railroad  transformers  containing  a  PCB 
concentration  greater  than  60,000  ppm  in 
use  by  any  railroad  organization  may 
not  exceed  one-third  of  the  total  railroad 
transformers  containing  PCBs  in  use  by 
that  organization  on  January  1, 1982;  and 
(3)  after  July  1. 1984,  the  use  of  railroad 
transformers  that  contain  dielectric 
fluids  with  a  PCB  concentration  level  of 
greater  than  60,000  ppm  is  prohibited. 
The  environmental  risks  and  economic 
impacts  involved  in  these  three 
performance  deadlines  for  the  60,000 
ppm  concentration  level  are  discussed 
in  Unit  IV.D.3.  of  this  preamble. 

The  three  performance  deadlines  for 
the  1,000  ppm  concentration  level  follow 
a  schedule  that  parallels  that  set  for  the 
60,000  ppm  level:  (1)  After  July  1. 1985, 
the  number  of  railroad  transformers 
containing  a  PCB  concentration  greater 
than  1,000  ppm  in  use  by  any  affected 
railroad  organization  may  not  exceed 
two-thirds  of  the  total  railroad 
transformers  containing  PCBs  in  use  by 
that  organization  on  July  1, 1984;  (2) 
after  January  1, 1988,  the  number  of 


^  railroad  transformers  containing  a  PCB 
J  concentration  greater  than  1,000  ppm  in 
use  by  any  affected  railroad 
organization  may  not  exceed  one-third 
of  the  total  railroad  transformers 
containing  PCBs  in  use  by  that 
organization  on  July  1, 1984;  and  (3)  after 
July  1, 1986,  use  of  railroad  transformers 
that  contain  dielectric  fluids  with  a  PCB 
concentration  greater  than  1,000  ppm  is 
prohibited.  The  environmental  risks  and 
economic  impacts  involved  in  these 
three  performance  deadlines  for  the 
1,000  ppm  concentration  level  are 
discussed  in  Unit  rV.D.3.  of  this 
preamble. 
As  required  by  section  6(e)(2)(B)  of 
.  TSCA,  the  Agency  has  balanced  the 
public  health  and  environmental  risks  of 
this  use  of  PCBs  with  the  benefits  and 
economic  impacts  of  this  use.  In 
addition,  EPA  has  compared  the  risks 
and  benefits  involved  in  the  proposed 
amendment  with  the  comparable  risks 
and  benefits  of  the  alternative 
regulatory  options.  This  analysis  is 
discussed,  together  with  the  Agency's 
imreasonable  risk  determination  and 
findings  in  Unit  IV  of  this  preamble. 

B.  Provision  for  the  Reclassification  of 
Railroad  Transformers  Subject  to  This 
Use  Rule 

EPA  has  added  a  provision  to  the  PCB 
rules  to  permit  these  railroad 
organizations  to  service  PCB  railroad 
transformers  in  order  to  change  their 
classification  and  thereby  reduce 
burdens  associated  with  disposal.  Thus, 
railroad  transformers  will  be  serviced  in 
a  manner  consistent  with  other 
transformers  under  40  CFR  761.30(a)(5). 
Section  7ei.30(a)(5)  allows  the 
conversion  of  a  PCB  Transformer  to  a 
PCB-Contaminated  Transformer  or  a 
non-PCB  Transformer  by  draining, 
refilling,  and  otherwise  servicing  the 
non-railroad  transformer.  In  order  to 
reclassify,  the  non-railroad 
transformer's  dielectric  fluid  must 
contain  less  than  500  ppm  PCB  (for 
conversion  to  a  PCB-Contaminated 
Transformer)  or  less  than  50  ppm  (for 
conversion  to  a  non-PCB  Transformer) 
after  a  minimum  of  three  months  of  in- 
service  use  subsequent  to  the  last 
servicing  conducted  for  the  purpose  of 
reducing  the  PCB  concentration  in  the 
transformer.  Therefore,  paragraph 
(b)(2)(vii)  of  5  761.30  has  been  added  to 
this  use  rule  to  provide  similar 
reclassification  procedures  for  both 
railroad  and  non-railroad  transformers. 
This  amendment  is  intended  to  provide 
an  additional  incentive  for  railroad 
organizations  to  conduct  the  necessary 
retrofill  operations  to  lower  the  PCB 
concentration  levels  in  their  railroad 
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transfonaera  below  1,000  ppm.  These 
or^nisations  can  realize  cost  savings 
throu^  lower  disposal  costs  for  PCB- 
Contaminated  and  non-PCB 
Transformers  under  EPA  regulations  at 
40  CFR  761.60.  By  providing  further 
incentive  for  railroad  organizations  to 
lower  PCS  concentrations  in  these 
transformers  below  1,000  ppm,  this 
provisioQ  will  also  aid  in  ensuring  that 
unreasonable  risks  are  not  presented  by 
the  promulgation  of  this  rule. 

C.  Date  of  Promulgation  for  This  Rule 

In  order  to  avoid  a  "race  to  the 
courthouse"  by  persons  seeking  judicial 
review  of  tiiis  rule,  EPA  has  decided  to 
designate  the  time  and  date  of 
promulgation  of  this  rule  as  \SXi  pjn. 
Eastern  Daylight  Time  on  January  17. 
1983.  The  Agency  has  previously  taken 
this  approach  for  rules  promulgated 
under  the  Clean  Water  Act  (see  40  CFR 
lOOiJl.  45  FR  26048).  The  Agency  will  be 
considering  a  general  rule  for  TSCA 
similar  to  40  CFR  1004)1. 

The  remainder  of  this  preamble 
includes  three  primary  units.  Unit  111  of 
the  preamble  presents  a  review  of 
significant  information  submitted  by  the 
railroad  organizations  during  this 
rulemaking  activity.  Unit  IV  includes  a 
discussion  of  the  specific  factors 
considered  in  the  unreasonable  risk 
determination  with  respect  to  these 
changes  in  the  use  rule.  Finally,  in  Unit 
V.  the  Agency  will  respond  to  other 
proposed  amendments  presented  by 
railroad  organizations  in  this 
rulemaking. 

III.  Information  Sabmitted  by  the 
Railroad  Organizations  on  Technical 
Problems  of  Retrofiliing  PCS  Railroad 
Transformers 

During  this  rulemaking  activity,  the 
affected  railroad  organizations 
contributed  information  directly  related 
to  EPA  concerns  in  promulgating  the 
May  1979  rule.  The  following  categories 
of  information  have  been  relied  on  by 
the  Agency  in  the  development  of  this 
rule. 

A.  Compliance  Problems  With  the  May 
1979  Rule 

The  affected  railroad  organizations 
contributed  significant  information  with 
respect  to  specific  performance  deadline 
requirements.  These  ocganizations 
provided  two  primary  reasons  for  their 
failure  to  comply  with  the  performance 
deadlines  in  the  May  1979  rule:  (1)  The 
majority  of  these  railroad  organizations 
did  not  select  an  adequate  non-PCB 
substitute  until  October  15. 1981,  and  (2) 
for  certain  organizations,  necessary 
Federal  funding  for  this  activity  was  not 
received  in  time  to  perform  the  required 


UfVI 


retrofilh  on  transformers.  The  factors  in 
the  respective  choices  of  substitute 
dielectric  fluids  are  discussed  in  Unit 
IV.C.  of  this  preamble.  The  issue  of 
Federal  funding  for  this  activity  is  of 
particular  importance  for  one  of  these 
organizations,  the  Southeastern 
Pennsylvainia  Transportation  Authority 
(SEPTA).  Of  these  organizations,  SEPTA 
owns  the  largest  number  of  PCB  railroad 
transformers.  As  a  result  of  the  limited 
amount  of  non-Federal  funds  for  its 
maintenance  projects,  SEFTA  depends 
significantly  on  funding  from  the  Urban 
Mass  Transit  Administration  (UMTA)  of 
the  U.S.  Department  of  Transportation. 
SEPTA'S  delay  in  receiving  necessary 
UMTA  funds  was  due  to  several  factors: 
(1)  Its  failure  to  receive  the  necessary 
matching  funds  from  the  Commonwealth 
of  Pennsylvania  and  its  constituent 
localities:  (2)  alterations  in  the  UMTA 
procedure  for  funding  applications  for 
capital  modification  projects:  and  (3)  the 
delay  in  the  submission  of  the  SEPTA 
application  for  the  Hrst  phase  of 
retrofilling  which  was  not  formally 
received  by  UMTA  until  April  8, 1982. 

B.  Restrictions  in  Conducting  the 
Necessary  Retrofills 

In  its  consideration  of  specific 
compliance  dates  for  the  60,000  ppm  and 
1,000  ppm  concentration  levels,  EPA  has 
relied  on  information  from  the  railroad 
organizations  with  respect  to  the 
maximum  amount  of  railroad 
transformers  that  can  be  serviced  each 
week.  SEPTA  has  stated  that  only  four 
of  its  cars  per  week  can  be  properly 
retrotilled  by  its  servicing  contractor.  In 
addition,  SEPTA  commented  that,  if  the 
New  York  Metropolitan  Transportation 
Authority  (New  York  MTA)  and  the 
New  Jersey  Transit  Corporation  (New 
Jersey  Transit)  are  each  planning  to 
retrofill  one  transformer  per  week,  in 
addition  to  SEPTA's  four  transformers 
per  week,  the  General  Electric  service 
shop  in  Philadelphia,  Pennsylvania 
would  probably  be  at  its  limit  of 
capacity.  Hence,  the  most  rapid  retrofill 
schedule  that  can  be  conducted  for  the 
transformers  in  violation  of  the  January 
1, 1982  deadline  of  the  May  1979  rule  is  6 
transformers  per  week.  (This  calculation 
disregards  Amtrak  which  performs  its 
own  retrofilling  operations.) 

SEPTA  and  other  railroad 
organizations  have  commented  that 
certain  factors  limit  their  capacity  to 
retrofill  their  railroad  transformers. 
First,  they  believe  that  only  "quality" 
retrofills  will  result  in  meeting  the 
compliance  deadlines.  This  process 
requires  removal  of  the  transformer, 
application  of  a  proper  retrofill  process, 
and  the  subsequent  reattachment  of  the 


transformer  to  the  respective  vehicles. 
SEPTA  has  stated  that  if  retrofilKng  is 
performed  on  a  transformer  attached  to 
a  self-propelled  car.  approximately  15 
percent  of  the  total  dielectric  fluid 
would  still  remain.  At  a  result  any  non* 
PCB  substitute  used  to  retroBll  a 
transformer  would  become 
contaminated  with  the  remaining  PCB 
fluid.  Hence.  SEPTA  has  concluded  that 
removal  of  the  transformer  from  the  car 
can  decrease  the  amount  of  PCB  fluid 
remaining  in  the  transformer  after 
draining.  Second,  with  the  exception  of 
Amtrak,  these  railroad  organizations 
rely  on  the  General  E'.ectric  service  shop 
in  Philadelphia.  Pennsylvania  as  their 
sole  contractor  for  these  retrofilling 
operations.  In  particular.  SEPTA 
believes  that  the  General  Electric  shop 
is  the  only  service  facility  that  is 
capable  of  providing  the  required 
retrofill  services  with  the  removal  of  the 
transformers  from  the  respective  cars. 
Third,  the  "drop  tables"  at  each  of  the 
raikoad  organization's  facilities  used  to 
remove  the  transformers  from  the  cars 
cannot  be  used  exclusively  for 
retrofilling,  because  these  facilities  are 
also  required  for  routine  maintenance 
and  repairs  resulting  from  collisions  or 
other  non-routine  maintenance  damage. 
At  least  10  percent  of  each  of  these 
railroad  organization's  cars  are  out  of 
service  for  routine  inspection  and 
maintenance. 

The  maximum  retrofill  schedule  might 
be  accelerated  by  the  entry  of  additional 
service  contractors  with  the  capacity  to 
perform  retrofills  with  the  removal  of 
the  transformer  from  the  car.  Comments 
from  Westinghouse  Electric  Corporation 
and  Energy  Optimization  Incorporated 
(EOI)  indicated  that  other  retrofill 
servicing  firms  might  be  able  to  provide 
the  required  retrofill  services  in  the  near 
future.  Amtrak  has  also  provided 
information  that  it  could  perform  these 
retrofill  services  for  other  railroad 
organizations.  Despite  the  possible  entiy 
of  these  firms  to  provide  retrofilling 
services  for  these  railroad  organizations, 
a  large  number  of  railroad  cars  or 
locomotives  to  be  retrofilled  cannot  be 
removed  from  service  within  any  single 
period. 

According  to  SEPTA  and  the  other 
railroad  organizations,  the 
aforementioned  constraints  on  their 
compliance  with  the  respective  PCB 
concentration  levels  require  that  they 
proceed  on  a  phased,  uniform  retrofilling 
schedule.  Any  clustering  of  retrofilling 
operations  resulting  in  the  removal  of  a 
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large  number  of  self-propelled  cars  from 
commuter  service  is  not  possible. 
C.  Necessary  Retrofill  Operations  To 
Achieve  Compliance  With  the  1,000 
PPM  PCB  Concentration  Leyel 

In  their  comments,  all  of  the  railroad 
organizations  agreed  that  the  60,000  ppm 
PCB  concentration  level  could  be 
achieved  in  one  retrofill.  Prior  to  recent 
results  from  a  SEPTA  demonstration 
project,  however,  there  was  concern 
whether  the  1,000  ppm  concentration 
level  could  be  met  in  two  retrofills.  A 
demonstration  project  by  SEPTA  on  a 
PCB  railroad  transformer  in  operation 
since  June  1979  has  contributed 
important  information  following  the  first 
and  second  retrofills  of  this  transformer 
with  a  non-PCB  dielectric  fluid  (IRA- 
LEC  Tl).  After  one  retrofill,  in  February 
1980,  the  PCE  concentration  level  was 
measured  at  15,600  ppm  (1.56  percent 
PCB  concentration  level).  Following  a 
second  retrofill,  the  transformer  was 
measured  in  August  1981  as  containing  a 
PCB  concentration  level  of  137  ppm. 
Later  measurements  in  November  1981 
and  February  1982  showed  levels  of 
approximately  480  ppm  and  489  ppm, 
respectively. 

Comments  have  also  been  received 
that  in  addition  to  traditional 
technologies  that  use  Hquid  solvents  as 
a  flushing  medium,  there  exists  an 
alternative  method  for  the  railroad 
organizations  to  meet  the  1,000  ppm 
concentration  level  requirement.  This 
alternative  retrofill  method  uses  an 
electrical  grade  non-PCB  flushing  fluid 
which  is  chemically  equivalent  to 
standard  freon  refrigerants.  This  method 
transforms  the  fluid  into  a  gas  for 
penetration  of  the  transformer  interior. 
(The  freon  product  used  in  this  method 
is  commercially  known  as  "freon  113.") 
According  to  the  developer  of  this 
method,  the  process  depends  on  a 
combination  of  liquid  sprays,  rinses,  and 
soaks,  interspersed  with  freon  gas 
bombardment  of  the  transformer 
interiors.  The  process  will  require 
approximately  five  days  per  railroad 
transformer.  This  method  can  be  applied 
with  the  transformer  in  place  under  the 
railroad  car. 

The  developer  of  this  system 
conducted  a  demonstration  on  a  750 
KVA  network  transformer  containing 
270  gallons  of  PCB  dielectric  fluid.  The 
trend  in  the  leaching  rate  for  PCBs  into 

ansformer  fluid  used  in  this 
demonstration  indicates  that  after  53 
days  of  operation,  the  PCB 
concentration  has  leveled  off  and 
remained  under  500  ppm. 


IV.  Specific  Factors  Considerwi  in  This 
Unreasonatile  Risk  Detennination 
Concerning  PCB  Railroad  Transformers 

To  authorize  any  use  of  PCBs  under 
section  6(e)(2)(B)  of  TSCA,  EPA  must 
find  that  the  activity  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  This 
determination  involves  balancing  the 
probability  that  harm  will  occur  from 
the  use  of  PCBs  and  the  magnitude  and 
severity  of  that  harm  against  the 
benefits  to  society  that  would  result 
from  the  proposed  regulatory  action.  In 
determining  whether  an  unreasonable 
risk  is  present,  EPA  has  considered  the 
following  factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment,  including 
the  magnitude  of  PCB  exposure. 

2.  The  benefits  of  PCBs  in  railroad 
transformers. 

3.  The  adequacy  of  the  available 
substitute  dielectric  fluids. 

4.  The  reasonably  ascertainable 
economic  impact  of  the  rule  after  the 
consideration  of  impacts  on  the  national 
economy,  small  business,  technological 
innovation,  the  environment,  and  public 
health. 

These  factors  are  listed  in  section  6(c) 
of  TSCA  and  are  applicable  to 
determinations  concerning  whether  a 
chemical  presents  an  unreasonable  risk 
under  section  6(a)  and  6(e)  of  TSCA. 

This  unit  will  discuss  these  key 
factors  in  the  unreasonable  risk 
determination  for  this  use  rule.  Finally, 
it  will  present  specific  findings  for  the 
determination  that  this  use  of  PCBs  does 
not  present  an  unreasonable  risk. 

A.  Human  Health  and  Environmental 
Risks 

In  determining  whether  this 
amendment  to  the  May  1979  rule  is 
warranted,  EPA  considered  information 
concerning  the  effects  of  PCBs  on  human 
health  and  the  environment.  The  effects 
of  PCBs  were  described  in  various 
documents  which  were  part  of  the 
rulemaking  record  for  the  May  1978  rule. 
EPA  evaluated  this  information,  new 
information  submitted  to  the  Agency,  as 
well  as  other  recent  literature  on  the 
effects  of  PCBs.  The  results  are 
presented  in  the  document  "Response  to 
Comments  on  Health  Effects  of  PCBs." 
This  document  is  included  in  the 
rulemaking  record.  Copies  of  this 
document  are  available  through  the 
Industry  Assistance  Office  (see  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
paragraph). 

1.  Health  effects.  In  sum.  EPA  has 
determined  that  while  PCBs  have  not 
been  found  to  be  uniquely  toxic,  they 
are  toxic  ^nd  persistent. 


Chloracne  occurs  in  humans  exposed 
to  PCBs.  Although  the  effects  of 
chloracne  are  reversible,  EPA  does  not 
consider  it  insignificant.  Chloracne  is 
painful,  disfiguring,  and  may  icquira  ■ 
long  period  of  time  before 
symptomatology  disappears.  Other 
areas  of  major  concern  have  been 
identified  by  EPA.  EPA  finds  that 
reproductive  effects,  developmental 
toxicity,  and  oncogenicity  are  areas  of 
concern  and  may  produce  efiects  in 
humans  exposed  toPCBs. 

Available  data  snow  that  some  PCBs 
have  the  ability  to  alter  reproductive 
processes  in  mammalian  species, 
sometimes  even  at  doses  that  do  not 
cause  other  signs  of  toxicity.  Animal 
data  and  limited  available  human  data 
indicate  that  prenatal  exposure  to  PCBs 
can  result  in  various  degrees  of 
developmentaily  toxic  effects.  Postnatal 
effects  have  also  been  demonstrated  on 
immature  animals  following  exposure 
prenatally  and  via  breast  milk. 

Available  animal  studies  indicate  an 
oncogenic  potential  (the  degree  of  which 
would  be  dependent  on  exposure). 
Available  epidemiological  data  are  not 
adequate  to  confirm  or  negate  oncogenic 
potential  in  humans  at  this  time.  Further 
epidemiological  research  is  needed  in 
order  to  correlate  human  and  animal 
data,  but  EPA  does  not  find  any 
evidence  to  suggest  that  the  animal  data 
would  not  be  predictive  of  human 
potential. 

EPA  agrees  that  little  or  no  mutagenic 
activity  from  PCBs  is  indicated  from 
available  data.  It  is  EPA's  opinion  that 
more  information  is  needed  to  draw  a 
final  conclusion  on  the  possibility  of 
mutagenic  effects  from  PCBs.  i 

EPA  does  not  attribute  all  the  effects 
observed  with  PCBs  to  be  due  to  toxic 
impurities.  Relatively  pure  PCB 
congeners  have  been  shown  to  produce 
toxicity  equivalent  to  that  found  when 
testing  commercial  PCB  mixtures 
containing  higher  levels  of  impurittes. 

EPA  also  does  not  assume  that  all 
PCBs  are  equivalent  toxicologically.  It 
cannot  be  assimied  diat  if  one  PCB 
congener  is  positive<or  negative  for  a 
specific  health  effect,  then  all  PCB 
congeners  are  also  positive  or  negative 
for  that  specific  health  effecl;  Research 
is  just  beginning  in  this  area;  many  more 
studies  need  to  be  conducted  on  specific 
congeners  before  conclusions  can  be 
reached  on  an  isomer  or  cogener 
specific  basis.  Until  such  time,  however, 
based  on  long-standing  EPA  policy,  the 
Agency  has  determined  that  under 
section  6(e)  all  PCB  congeners  will  be 
regulated  uniformly. 

2.  Environmental  effects.  PCBb  have 
been  shown  to  affect  the  productivity  of 
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phytoplankton  and  the  composition  of 
phytoplankton  comrfiunities.  Deleterious 
effects  on  environmentally  important 
freshwater  invertebrates  from  PCBs 
have  been  demonstrated.  PCBs  have 
also  been  shown  to  impair  reproductive 
success  in  birds  and  mammals. 

It  has  been  demonstrated  that  PCBs 
are  toxic  to  fish  at  very  low  exposure 
levels.  The  survival  rate  and  the 
reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiological 
ejects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
^  organs  have  also  been  demonstrated. 

EPA  concludes  that  PCBs  can  be 
concentrated  and  transferred  in 
freshwater  and  marine  organisms. 
Transfer  up  the  food  chain  from 
phytoplankton  to  invertebrates,  fish,  and 
m&mmals  can  result  ultimately  in  human 
exposure  through  consumption  of  PCB- 
containing  food  sources. 

3.  Risks.  Toxicity  and  exposure  are 
the  two  basic  components  of  risk.  As 
indicated  above,  EPA  concludes  that  in 
addition  to  chloracne,  there  is  the 
potential  for  reproductive  effects  and 
developmental  toxicity  as  well  as 
oncogenic  effects  in  humans  based  on 
animal  data.  EPA  also  concludes  that 
PCBs  do  present  a  hazard  to  the 
environment. 

Minimizing  exposure  to  PCBs  should 
minimize  any  potential  risk.  The 
requirements  in  this  amendment  to  the 
May  1979  rule  will  result  in  the 
reduction  of  exposure  relative  to  present 
exposure  levels  from  railroad 
transformer  use.  EPA's  analysis  of 
regulatory  options  in  section  D.  of  this 
unit  includes  examining  the 
effectiveness  of  each  option  in  reducing 
exposure,  thereby  reducing  the     , 
associated  risk.  | 

Human  health  and  environmental 
risks  involved  in  this  use  authorization 
relate  to  several  categories  of  activity. 
Through  normal  operation  of  railroad 
cars,  certain  concentrations  of  PCBs  in 
dielectric  fluid  are  frequently  spilled 
onto  railroad  beds.  These  spills  can 
occur  as  a  result  of  overheating  or 
electrical  failure  in  the  transformers  and 
of  damage  to  these  transformers  from 
rocks  and  debris  on  the  railroad  bed. 
The  transformers  on  self-propelled 
railroad  cars  are  hung  beneath  their 
mainframes,  and  they  are  consequently 
vulnerable  to  puncture  and  other 
damage  when  the  trains  strike  debris  on 
the  tracks.  These  activities  result  in 
risks  to  human  health  and  the 
environment.  As  noted  in  the  preamble 
to  the  proposed  PCB  ban  rule  published 
in  the  Federal  Register  of  June  7. 1978  (43 
FR  24806),  PCBs  in  railroad  transformers 


are  released  during  servicing  and 
volatilized  during  overheating  in 
operation.  The  design  of  these 
transformers,  to  fit  within  confined 
spaces  on  locomotives  and  self- 
propelled  cars,  has  compounded  the 
overheaftng  problem. 

There  are  two  categories  of  persons 
that  could  be  exposed  to  PCBs  by  the 
continuation  of  this  use  authorization: 
(1)  Workers  in  service  shops  and 
railroad  lines,  and  (2)  persons  exposed 
to  PCBs  leaked  or  spilled  on  railroad 
lines.  PCB  exposure  from  servicing 
operations  is  largely  confined  to 
workers  in  service  shops.  EPA  believes 
that  current  service  practices  will  result 
in  minimal  human  exposure  to  PCBs. 
According  to  comments  submitted  in 
this  rulemaking  proceeding  by  various 
railroad  organizations,  adequate 
workplace  controls  to  reduce  risks  from 
exposure  to  PCBs  are  provided  by  the 
marking  and  disposal  requirements  in  40 
CFR  Part  761.  together  with  procedures 
for  the  handling  and  disposal  of  PCBs 
used  by  the  Consolidated  Rail 
Corporation  (Conrail).  Conrail  is  a 
railroad  organization  created  by 
Congress  in  the  Regional  Rail 
Reorganization  Act  of  1973,  45  U.S.C. 
741,  which  provides  maintenance  and 
other  operational  services  to  the 
railroad  organizations  subject  to  this 
rule  except  for  Amtrak.  Amtrak  has 
developed  its  own  procedures  for  the 
handling  and  disposal  of  PCBs.  The 
railroad  organizations  have  stated  that 
when  Conrail  ceases  to  provide 
operational  service  after  January  1. 1963. 
Conrail's  servicing  procedures  will  be 
continued  by  servicing  contractor(s).  It 
is  also  anticipated  that  at  least  a  portion 
of  the  present  servicing  obligations  of 
Conrail  will  be  replaced  by  the  recently 
incorporated  Commuter  Services 
Corporation  which  was  created  by 
Congress  in  1981  to  replace  Conrail's 
maintenance  and  other  operational 
services.  Included  in  these  procedures 
are  guidelines  concerning:  (1)  Protective 
clothing  to  minimize  exposure  during 
retrofills  and  normal  shop  maintenance 
functions;  (2)  workplace  procedures  for 
conducting  retrofills:  (3)  precautionary 
measures,  including  cleanup  procedures, 
to  prevent  skin  contact  with  or  ingestion 
of  PCBs;  (4)  floor  and  curbing 
specifications;  (5)  inspection  of  storage 
areas  for  leaks;  and  (6)  handling  and 
storage  of  PCBs  in  yard  and  shop  areas. 
In  aqjhtio^  to  these  general  guidelines, 
there  exist  more  detailed  procedures 
that  have  been  designed  by  railroad 
organizations  for  certain  railroad  work 
sites  and  retrofill/repair  shops.  These 
general  and  particular  servicing 
practices,  and  strict  compliance  with 
EPA  marking  and  disposal  requirements 


in  40  CFR  Part  761  will  significantly 
reduce  any  potential  exposure  to  "PCBs 
suffered  by  workers  who  service 
transformers. 

Because  leaks  and  moderate  spills  do 
not  cause  the  immediate  failure  of 
railroad  transformers,  railroad 
transformer  leaks  and  spills  can  spread 
PCBs  over  extensive  distances  along  the 
railroad  beds.  Hence,  persons  can  be 
exposed  to  PCBs  leaked  or  spilled  on 
these  railroad  lines.  Westinghouse 
Electric  Corporation  has  indicated  that 
as  much  as  30  percent  of  the  dielectric 
fluid  of  a  railroad  transformer  can  leak 
before  the  unit  fails.  SEPTA  has 
commented  that  its  self-propelled  cars 
operate  from  one  to  twenty  miles 
between  stops.  There  are  some  express 
commuter  cars  in  SEPTA's  system  that 
could  run  twenty  miles  without  stopping. 
In  Amtrak's  experience,  punctures 
frequently  result  in  leaks  of  dielectric 
fluid  along  the  right  of  way. 

The  magnitude  of  exposure  to  PCBs 
from  railroad  transformers  relates  to  the 
amount  and  concentration  of  PCBs  in 
dielectric  fluid  that  are  released  from 
these  transformers.  The  capacity  of  self- 
propelled  cars  and  locomotives  varies  in 
the  ranges  of  130-220  gallons  and  420- 
750  gallons  of  dielectric  fluid, 
respectively.  The  magnitude  of  exposure 
to  PCBs  in  these  transformers  resulting 
from  leaks  and  spill  events  will  vary  by 
the  concentration  levels  of  PCBs  in  the 
dielectric  fluid  of  these  transformers  and 
by  the  amounts  of  PCBs  which  are 
leaked  or  spilled.  For  example,  at  a 
550,000  ppm  PCB  concentration  level  (a 
typical  PCB  concentration  in  a  railroad 
transformer  in  violation  of  the  May  1979- 
rule),  the  maximum  leakage  of  PCBs  and 
exposure  to  PCBs  from  a  single  spill 
event  would  be  approximately  268       v 
pounds.  In  contrast,  at  a  concentration 
of  60.000  ppm,  the  maximum  leakage  of 
PCBs  from  a  transformer  would  be 
lowered  to  29  pounds.  Further,  at  a 
concentration  of  1.000  ppm.  the 
maximum  leakage  of  PCBs  from  a 
transformer  would  be  lowered  to  about 
0.5  pounds.  {Under  40  CFR  761.3{m). 
"leaks"  refer  to  instances  in  which  any 
electrical  equipment,  including  PCB 
railroad  transformers,  have  any  PCBs  on 
any  portion  of  their  external  surface(s). 
Hence,  the  Agency  views  "leaks"  as  any 
release  of  PCBs  on  any  portion  of  the 
railroad  transformer.  "Spill  events"  refer 
to  significant  leaks  of  dielectric  fluid 
that  can  be  identified  by  the  railroad 
organizations  in  their  normal 
operational  practices.) 

EPA  has  extrapolated  to  determine 
the  maximum  PCB  leakage  from  the 
operation  of  railroad  transformers. 
Given  the  information  received  during 
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this  rulemaking  activity,  EPA  has 
determined  that  if  no  restrictions  were 
required  for  railroad  transformers,  a 
maximum  of  approximately  231,000 
pounds  would  be  released  over  the 
remaining  useful  lives  of  the  PCB 
railroad  transformers  in  active  service 
on  January  1, 1982.  This  determination  is 
based  on  the  following  assumptions:  (1) 
773,000  pounds  of  PCBs  are  present  in 
railroad  transformers  in  active  service 
on  January  1, 1982,  and  (2]  a  maximum 
of  30  percent  of  the  total  dielectric  fluid 
in  a  railroad  transformer  can  be 
released  as  leaks  or  spills  before  the 
transformers  fail.  This  amount  of  PCBs 
potentially  released  in  railroad  beds  or 
workplaces  could  cause  a  significant 
risk  of  injury  to  human  health  or  the 
environment. 

Data  concerning  recorded  spill  events 
experienced  by  certain  railroad 
organizations  support  the  fmding  that 
this  use  of  PCBs  preseijts  a  risk  of  injury 
to  human  health  or  the  environment.  The 
New  York  Metropolitan  Transportation 
Authority  (New  York  MTA)  has 
submitted  information  that  in  1980  and 
1981,  there  were  11  recorded  spills  in  the 
New  York  MTA/Connecticut 
Department  of  Transportation 
(ConnDOT)  systems.  SEPTA  has 
submitted  data  that  in  1981,  there  were 
15  recorded  spill  events  in  its  system, 
with  168  gallons  of  dielectric  fluid 
(approximately  1,155  pounds  of  PCBs) 
discharged  into  the  environment  as  a 
result  of  these  events. 

B.  Benefits  of  PCB  Use  in  Railroad 
Transformers 

The  benefits  of  PCB  use  in  railroad 
transformers  include:  (1)  The  unique 
properties  of  PCBs  as  a  dielectric  fluid, 
and  (2)  the  benefits  derived  from 
allowing  their  continued  use  in  railroad 
transformers,  i.e.,  avoidance  of  further 
retrofilling  or  replacement  costs  and  of 
service  interruptions. 

Perhaps  the  most  important  attribute 
of  PCBs  as  a  dielectric  fluid  for  railroad 
transformers  is  their  nonflammability. 
Prior  to  the  enactment  of  section  6(e)  of 
TSCA  in  1976,  these  railroad 
organizations  had  relied  on  PCBs  as  a 
liquid  coolant  and  as  an  insulating 
medium  in  railroad  transformers.  PCBs 
have  good  heat  transfer  and  dielectric 
properties. 

T   At  present,  these  railroad 
organizations  do  not  have  a  sufficient 
number  of  locomotives  and  self- 
propelled  cars  equipped  with  non-PCB 
railroad  transformers  to  enable  them  to 
retire  those  equipped  with  PCB 
transformers.  Transformers  in  756 
electric  railroad  self-propelled  cars  and 
locomotives  operated  in  the 
northeastern  United  States  by  Amtrak 


and  four  State/metropolitan  commuter 
transit  authorities  contain  PCBs.  The 
respective  railroad  organizations' 
reliance  on  PCB  railroad  transformers 
varies  among  the  organizations.  The 
respective  levels  of  reliance  on  PCB 
railroad  transformers  include:  (1)  53 
percent  for  Amtrak's  commuter  service 
in  the  Northeast  Corridor  (2)  86  percent 
for  SEPTA'S  metropolitan  Philadelphia 
commuter  service;  and  (3)  100  percent 
for  the  New  Haven,  Connecticut  to  New 
York  City  line  of  New  York  MTA  and 
ConnDOT.  New  Jersey  Transit  relies  on 
its  self-propelled  cars  and  locomotives 
with  PCB  transformers  for  its  South 
Amboy,  New  Jersey  to  New  York  City 
line.  Removal  of  these  transformers 
without  adequate  replacements  would 
seriously  disrupt  necessary  commuter 
rail  service  areas.  In  addition,  these 
organizations  do  not  have  adequate 
funding  to  replace  these  transformers. 
Moreover,  the  accquisition  of^ew 
transformers  or  entire  new  self- 
propelled  cars  by  these  organizations 
cannot  be  accomplished  within  the  time 
frame  of  the  1979  use  authorization. 

The  aforementioned  problems  of  these 
railroad  organizations  are  particularly 
significant  as  related  to  the  number  of 
PCB  railroad  transformers  operating  in 
these  specific  service  areas.  According 
to  information  submitted  during  this 
rulemaking,  SEPTA  owns  319 
transformers  in  self-propelled  cars.  New 
York  MTA  and  ConnOOT  own  244  PCB 
transformers  in  self-propelled  cars.  New 
Jersey  Transit  owns  106  PCB 
transformers  used  in  self-propelled  cars 
and  11  PCB  transformers  in  »ts 
locomotives.  Amtrak  owns  87  PCB 
transformers,  with  61  transformers  in 
self-propelled  cars  and  26  transfo.'mers 
in  locomotives.  The  61  transformers  in 
self-propelled  cars  were  in  compliance 
with  the  January  1, 1982  deadline.  The  26 
transformers  in  locomotives  are  not  in 
compliance  with  that  deadline.  In 
addition,  Conrail  and  the  Maryland 
Department  of  Transportation  own  PCB 
railroad  transformers  in  inactive  service. 

Because  of  the  reliance  of  these 
organizations  on  PCB  railroad 
transformers  to  maintain  commuter 
service,  it  is  important  that  EPA  provide 
performance  deadlines  that  allow  for  the 
continuation  of  this  use  of  PCBs  with 
consideration  for  the  minimization  of 
risks  to  public  health  or  the 
environment. 

C.  Adequacy  of  the  Available  Substitute 
Dielectric  Fluids 

At  the  time  of  promulgation  of  the 
May  31, 1979  rule,  railroad  organizations 
had  been  testing  for  potential  substititte 
dielectric  fluids.  By  that  date,  no  PCB 
substitutes  had  performed  satisfactorily 


in  tests  in  railroad  transformers.  When 
the  performance  deadlines  in  the  May 
1979  rule  were  promulgated,  EPA  had 
expected  timely  testing  and  selection  of 
an  adequate  PCB  substitute  from  these 
continuing  tests.  In  this  testing,  several 
non-PCB  dielectric  fluids  successfully 
used  for  retrofilling  non-railroad 
transformers  overheated  or  created 
pumping  problems  in  railroad 
applications.  The  failure  of  these 
common  PCB  substitutes  considerably 
delayed  the  process  of  selecting  a 
suitable  non-PCB  dielectric  fluid  for  PCB 
railroad  transformers.  In  the  preamble  to 
the  proposed  amendment  to  this  use 
rule,  EPA  stated  that  certain  dielectric 
fluids  appeared  to  be  feasible  PCB 
substitutes:  IRA-LEC,  FR-15,  Midel 
7131,  and  RTEmp  Blend  (Rail  Temp). 
Subsequent  to  the  publication  of  the 
proposed  amendment  on  November  18, 
1981,  Rail  Temp  (a  trichlorobenzene. 
product]  has  been  canceled  by  its 
distributor.  In  its  comments  concerning 
this  decision,  the  distributor  of  Rail 
Temp  cited  a  1979  report  concerning 
certain  public  health  and  environmental 
risks  that  might  result  from  the 
incineration  of  chlorobenzenes  at  high 
temperatures.  Following  a  review  of  this 
report,  the  distributor  chose  to 
concentrate  its  marketing  efforts  on  a 
synthetic  ester  substitute,  Envirotemp 
100.  During  this  period,  EPA  has  been 
informed  of  other  substitute  fluids  that 
have  been  introduced  to  the  market. 

1.  Information  Concerning  Non-PCB 
Dielectric  Fluids,  a.  IRA-LEC/FR-15. 
IRA-LEC  and  FR-15  have  been  tested 
by  SEPTA  and  other  railroad 
organizations  and  have  been  found  to  be 
suitable  dielectric  fluids  for  PCB 
railroad  transformers.  Unlike  substitute 
dielectric  fluids  with  synthetic  esters, 
IRA-LEC  and  FR-15  are  non-flammable. 
According  to  S^I^A  and  other  railroad 
organizations,  these  fluids  possess  good 
dielectric  properties  and  thermal 
characteristics.  IRA-LEC  and  FR-15  are 
mixtures  of  1,2,3-trichlorobenzene;  1,2,4- 
trichlorobenzene;  1,2,3,4- 
tetrachlorobenzene;  and  other 
hydrocarbons. 

Certain  railroad  organizations  have 
expressed  concern  that  the  toxicity  and 
persistence  of  the  chlorinated  benzenes 
contained  in  FR-15  and  IRA-LEC  may 
make  them  subject  to  future  regulatory 
action.  One  of  the  trichlorobenzenes 
contained  in  these  fluids,  1,2,4- 
trichlorobenzene,  is  listed  as  a 
"hazardous  constituent"  for  EPA 
regulations,  40  CFR  Part  261,  under  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6902.  Therefore,  given  this 
possibility  of  future  Federal  regulation, 
certain  railroad  organizations  have  been 
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relactaat  Is  uae  these  fluids  far 
retriCBa^.  Al  Ifais  pouit,  however;  these 
fluidk  are  aaiiakk  tot  meeting  the 
pi,  I  fi  ■—nice  dCMllines  »  this  use  rule. 
EPA  is  in  ^k  process  of  negotiating  an 
agxcemeot  widk  producers  of  certain 
isomers  of  chlorinated  benzoles  to 
conduct  apecific  health  eflec(»  tests  of 
these  iKnnen,  iadoding  1JL4- 
trichlorobenaene  contained  in  FR— 15 
and  IRA-LEC  A  notice  describing  the 
teroB  of  this  agreement  will  be 
published  for  public  commeBt  in  the 
Fediral  RagjatBr  prior  to  the 
comaieBceflient  of  these  health  eflbcts 
tests.  An  evaloatioa  of  the  results  of 
these  tests  will  deten&ine  whether  any 
regulatory  action  is  necessary  under 
section  ft  of  TSCA  to  protect  public 
healtk  and  the  environment  fnsn 
exposure  to  tnchlorobenzene. 

k  Midei  7137.  Midel  7131  is  coa:^>osed 
of  pentaerytiihtol  esters  and  is 
manufactazed  in  the  United  Kingdom 
and  the  United  States.  According  to 
SEPTA  and  other  railroad  organizations. 
Midei  provides  good  dielectric  strength 
and  is  non-texic  and  biodegradable. 
However,  ccrtmn  (aUroad  ocganizations 
have  expressed  concern  about  Midel's 
fire  point  of  310°  C.  which  is  dose  to  the 
minimum  standard  of  section  450-22  of 
the  National  Electrical  Code  of  the 
National  Fnre  Protection  Association, 
i.e..  300°  C  This  standard  has  been 
accepted  by  these  railroad  organizationa 
as  their  minimum  standard  for  dielectric 
fluids  in  passenger  applications. 

According  to  Amtiak,  Midel's  fire 
point  is  sufficiently  higher  than  the 
minimum  standard  of  the  National 
Electrical  Code.  In  addition.  Amtrak  has 
cited  the  successful  use  of  Midel  as  a 
substitute  for  PCB  fluids  in  enclosed 
switches  in  the  Dariford Tunnel,     i 
London.  According  to  Anttrak's      I 
comment,  this  application  of  Midel 
demonstrates  its  hij^  resistance  to 
repeated  arcing  in  the  fluid  as  compared 
with  the  arcing  which  would  be 
experienced,  mainly  under  fault 
conditions,  in  a  PCB  railroad 
transformer. 

Based  on  a  review  of  tests  of  the 
flanunability  of  Midel  in  railroad 
transformers  as  conducted  by  Factory 
Mutual  Research  Corporation,  the 
Federal  Railroad  Administration  has 
concluded  that  Midel  is  satisfactory  as  a 
non-PCB  dielectric  fluid  for  railroad 
transform^  use.  [ 

c.  Othe/-  non-PCB  dielectric  fluids. 
Enviroteinp  100  is  composed  of 
pentaeiythritol  esters,  and  its  dielectric 
properties  and  chemical  composition  are 
siodlar  to  Midel  7131.  Like  Midel, 
Envirotemp  is  biodegradable,  non- 
bioaccumulating,  and  non-toxic. 


Given  comments  received  from  a 
major  soppherof  syothetic-based 
lubricants  for  jet  engines,  another 
transformer  fluid  with  a  chemical 
composition  and  dielectric  properties 
similar  to  Midel  could  be  introduced  in 
the  near  future. 

2.  TecJuioJogjcal  feasibility  of 
achieving  the  tOOOppmPCB 
concentration  level.  As  described  in 
Unit  ill.C  of  this  preamble,  the  Agency 
has  received  information  that  confirms 
that  these  PCB  railroad  transformers  can 
achieve  the  1.00O  ppm  PCB 
concentration  level  in  two  retiofills.  As 
a  result  of  a  demonstration  project 
conducted  by  SEPTA  on  a  PCB  railroad 
transformer  in  operation  since  June  1979, 
there  is  substantial  evidence  tbat  the 
PCB  concentration  level  has  been 
lowered  ta  below  1,000  ppm  after  two 
retrofUls  using  FR-15  or  IRA-LEC.  The 
last  recorded  reading  of  this 
demonstration,  conducted  eight  months 
after  the  second  retrofUl,  has  shown  that 
the  leaching  of  PCBs  from  the 
traiisformer  has  not  resulted  in  a  PCB 
concentration  level  exceeding  the  1,000 
ppm  level.  As  described  in  Unit  IILC  of 
this  preamble,  the  results  of  the  SEPTA 
demonstration  project  indicate  that  the 
PCB  concentration  Level  in  the 
transformer  has  leveled  off  and 
remained  under  500  ppm.  Although  EPA 
believes  that  this  demonstration 
confirms  that  the  1.000  ppm  level  is 
.feasible  as  a.mandated  concentration 
level  for  the  second  set  of  performance 
deadlines,  the  results  from  this 
demonstration  have  not  yet  provided 
sufficient  data  to  confirm  the  feasibility 
of  a  500  ppm  mandated  concentration 
leveL  • 

D.  Economic  and  Environmental 
Impacts  of  Regulatory  Options 

EPA  considered  three  primary 
regulatory  options  in  amending  this  use 
rule.  These  options  were:  (1)  To 
maintain  the  deadlines  in  the  May  1979 
rule,  (2)  to  rescind  the  performance 
deadlines  of  the  May  1979  rule,  and  (3) 
to  extend  the  deadlines  in  the  May  1979 
rule.  This  unit  will  consider  the 
economic  and  environmental  impacts  of 
these  regulatory  options. 

1.  Maintenance  of  the  performance 
deadlines  in  the  May  1979  use  rule. 
Without  this  amendment  to  the  current 
performance  deadHnes,  approximately 
669  transformers  would  be  in  violation 
of  the  January  1, 1982  performance 
deadline.  These  transformers  provide 
most  of  the  daily  commuter  service  to 
the  metropolitan  areas  of  the 
northeastern  United  States.  If 
transformers  were  removed  from 
service,  there  would  be  severe 
interruptions  in  daily,  commuter  service 


which  could  affect  both  users  of  the 
railroads  and  railroad  workers,  and 
would  have  secondary  effects  on  related 
businesses.  For  example,  small 
businesses  serving  metropolitan  areas  of 
the  northeastern  United  States  could 
suffer  signiflcantconunercial  losses 
resulting  &om  a  temporary  cessation  of 
public  transit.  This  effect  on  small 
businesses  would  result  from  the 
dependency  of  businesses  in  these 
commercial  areas  on  public  transit 
operations  conducted  by  these  railroad 
organizations.  These  public  transit 
operations  provide  necessary  access  for 
residents  of  the  affected  metropolitan 
areas  to  shop  in  commercial  areas 
served  by  public  rail  transit. 

Without  an  extension  of  the 
performance  deadlines  in  the  May  1979 
rule,  there  would  be  increased  vehicular 
traffic  in  the  affected  metropolitan  areas 
resulting  from  reduced  railroad 
commuter  traffic.  Congestion  would  be 
increased  in  these  metropolitan  areas, 
with  increased  Mr  pollution  and  a  higher 
risk  of  automobile  accidents.  If  the 
current  performance  deadlines  are  not 
extended  and  these  raiboad 
organizations  ceased  commuter  service. 
SEPTA  has  estimated  that  the  following 
impacts  would  result  in  its  service  area: 
(1)  Approximately  73,000  increased  auto 
trips  per  day;  (2)  approximately 
32.500,000  aggregate  pounds  per  year  in 
increased  air  pollution  through 
emissions  of  carbon  monoxide, 
hydrocarbons,  and  nitrogen  oxide;  and 
(3]  an  increase  of  approximately  61.000 
gallons  in  daily  regional  gasoline 
consumption.  Similar  impacts  could  be 
expected  for  other  affected  metropolitan 
areas  in  the  northeastern  United  States. 

Existing  service  capacity  for 
commuters  could  be  maintained  only  by 
these  organizations  incurring  significant 
costs  to  replace  existing  PCB  railroad 
transformers.  Given  cost  estimates 
provided  by  SEPTA  and  the  other 
affected  organizations,  the  total 
incremental  replacement  costs  for  these 
transformers  would  range  from 
approximately  $2B  million,  assuming  a 
useful  life  of  15  years  for  a  transformer, 
to  $63  million  assuming  a  useful  life  of 
30  years  for  a  transformer. 

The  advantages  of  maintaining  the 
performance  deadlines  of  the  May  1979 
rule  include  the  prevention  of  PCB 
exposure  to  railroad  workers  and 
persons  affected  by  PCB  leaks  and  spills 
along  the  railroad  lines,  and  the 
avoidance  of  cleanup  costs  that  result 
from  releases  of  PCBs  during  this  use. 

2.  Rescission  of  the  performance 
deadlines  in  the  May  1979  rule.  This 
option  was  proposed  by  certain  railroad 
organizations,  including  SEPTA  and 
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New  York  MTA,  as  an  alternative  to 
their  proposed  modification  of  the 
performance  deadlines  in  the  May  1979 
rule.  It  was  presented  in  conjunction 
with  their  argument  that  PCB  railroad 
transformers  should  qualify  as  "totally 
enclosed"  uses  under  section  6(e)(2](C] 
of  TSCA.  (For  a  discussion  of  this  issue, 
see  Unit  V.A.  of  this  preamble.) 

Under  this  option,  773,000  pounds  of 
PCBs  in  railroad  transformers  would  be 
used  in  active  service  for  the  remaining 
useful  lives  of  these  transformers. 
Westinghouse  Electric  Corporation 
estimated  that  a  maximum  of  30  percent 
of  the  total  dielectric  fluid  in  a  railroad 
transformer  might  be  released  as  leaks 
and  spills  before  the  transformer  fails. 
Hence,  a  maximum  of  approximately 
231,000  pounds  of  PCBs  could  be 
released  into  the  environment  under  this 
alternative.  Compared  with  the  other 
options,  this  alternative  would  represent 
the  greatest  magnitude  and  risk  of 
exposure  from  the  use  of  PCBs  in 
railroad  transformers. 

The  advantage  of  this  option  is  the 
avoidance  of  the  cost  of  performing  one 
or  two  retrofills  for  these  transformers. 
The  total  costs  of  retrofilling  these  PCB 
railroad  transformers  to  meet  the  1,000 
ppm  concentration  level  ranges  from 
$8.3  to  $23  million.  Under  this  option, 
however,  small  businesses  that  could 
provide  retrofilliag  functions  for  these 
railroad  organizations  would  lose  the 
opportunity  to  perform  these  services. 
These  cost  estimates  are  described  in 
greater  detail  in  the  Agency's  economic 
analysis  prepared  for  this  rulemaking. 

3.  Extension  of  the  performance 
deadlines  in  the  May  1979  rule.  As 
described  in  Unit  II,  in  their  comments 
for  this  rulemaking,  the  railroad 
organizations  presented  the  following 
Moposal  for  the  extension  of  the 
performance  deadlines  in  the  May  1979 
rule.  In  sum,  they  urged  EPA  to:  (1) 
Order  the  reduction  of  PCB 
concentrations  in  railroad  transformers 
to  60,000  ppm  by  July  1. 1984;  (2)  order 
the  reduction  of  PCB  concentrations  in 
railroad  transformers  to  20,000  ppm  by 
July  1, 1986;  and  (3)  allow  the  use  of 
PCBs  for  the  remaining  useful  lives  of 
these  transformers  below  20,000  ppm. 

This  amendment  to  the  use  rule  differs 
from  the  proposed  rule  in  the  following 
requirements.  First,  the  amendment 
establishes  a  set  of  three  performance 
deadlines  for  these  transformers  to 
achieve  a  60,000  ppm  level.  Under  these 
deadlines,  one-third  of  the  transformers 
in  active  service  by  each  railroad 
organization  must  reach  this  level  by 
July  1, 1983;  another  third  by  January  1, 
1984;  and  the  fmal  third  by  July  1, 1984. 
Second,  the  amendment  establishes  a 
set  of  threfe  performance  deadlines  for 


meeting  the  1,000  ppm  level.  Under  these 
deadlines,  one-third  of  the  transformers 
in  active  service  by  each  raUroad 
organization  must  reach  this  level  by 
July  1, 1985;  another  third  by  January  1, 
1986;  and  the  fmal  third  by  July  1, 1986. 
Finally,  the  amendment  deletes  an 
expiration  deadline  for  this  use  of  PCBs 
at  or  below  1,000  ppm,  allowing  this  use 
of  PCBs  for  the  remaining  useful  lives  of 
these  transformers  below  1,000  ppm. 
This  unit  will  analyze  the  economic 
impacts  and  environmental  risks  of  each 
of  the  principal  requirements  of  this 
amendment  to  the  May  1979  rule. 

a.  Extension  of  the  performance 
deadlines  for  the  60,000  and  1.000  ppm 
concentration  levels.  In  its  joint  petition 
of  October  15, 1981,  SEPTA  together 
with  New  Jersey  Transit,  New  York 
MTA,  and  ConnDOT  has  provided 
certain  cost  assumptions  which  the 
Agency  has  used  to  calculate  the 
economic  impact  of  this  amendment.  In 
addition,  the  Agency  has  applied  other 
assumptions  in  calculating  the  total  cost 
of  retrofilling  railroad  transformers 
under  the  deadlines  of  this  amendment. 
These  costs  were  estimated  based  on 
present  value  calculations.  (These 
present  value  calculations  take  into 
account  the  opportunity  costs  of 
expenditures  that  are  deferred  by 
railroad  organizations  and  shifted  into 
retrofilling  operations  required  under 
this  rule.)  The  total  costs  of  retrofilling 
these  PCB  railroad  transformers  to  meet 
the  1,000  ppm  concentration  level  ranges 
from  $8.3  million  to  $23  million.  For 
SEPTA,  the  range  is  between  $3  million 
and  $9.65  million.  The  estimate  ranges  of 
costs  for  the  other  railroad  organizations 
are:  $3  million  to  $7.4  million  for  New 
York  MTA/ConnDOT,  $938,000  to  $3.2 
million  for  New  Jersey  Transit,  and 
$654,000  to  $2.4  million  for  Amtrak. 
According  to  the  Agency's  economic 
analysis,  the  average  cost-effectiveness 
of  this  amendment,  excluding  clean-up' 
cost  savings,  ranges  from  $85  to  $1,205 
per  pound  of  PCBs  saved  from  the 
environment.  The  assumptions  and 
calculations  supporting  these  estimates 
are  presented  in  the  economic  analysis 
prepared  for  this  rulemaking. 

The  developer  of  the  freon  retrofiU 
method  has  commented  that  through 
application  of  its  method,  the  1,000  ppm 
PCB  concentration  level  can  be  met  in 
one  retrofiil.fLJnder  cost  assumptions 
presented  byPositive  Technologies  Inc. 
(PTI),  the  total  cost  for  the  railroad 
organizations  to  meet  the  1,000  ppm  PCB 
concentration  level  could  range  from 
approximately  $8.3  million,  assuming  a 
15-year  useful  life  for  transformers,  to 
$9.7  million,  assuring  a  30-year  useful 
life.  At  this  time,  the  Agency  cannot 


confirm  the  accuracy  of  the  cost 
assumptions  presented  by  PTI. 

The  extension  of  these  performance 
deadlines  would  also  have  economic 
implications  for  small  businesses.  This 
amendment  to  the  use  rule  for  PCB 
railroad  transformers  would  avoid  any 
adverse  economic  impact  on  small 
businesses.  This  amendment  should 
provide  incentives  for  the  development . 
of  non-PCB  substitute  fluids  and 
alternative  retrofill  technologies,  a 
portion  of  which  is  provided  by  small 
businesses.  In  addition,  this  amendment 
will  provide  a  stimulus  for  continued 
improvements  in  existing  alternative 
retrofill  methods  including  those  retrofill 
methods  provided  by  small  businesses. 

Compliance  by  railroad  organizations 
under  the  performance  deadlines  of  this 
amendment  would  remove  most  of  the 
PCBs  in  the  dielectric  fluid  of  railroad 
transformers.  On  January  1, 1982,  there 
were  773,000  pounds  of  PCBs  in  railroad 
transformers  used  in  active  service. 
Under  the  performance  deadlines  of  this 
rule,  by  July  1, 1984,  there  should  be 
93,000  pounds  of  PCBs  remaining  in 
railroad  transformers  used  in  active 
service  (60,000  ppm  PCB  concentration). 
Under  the  1,000  ppm  concentration 
requirement,  by  July  1, 1986,  there  would 
be  only  1,550  pounds  of  PCBs  remaining 
in  railroad  transformers  used  in  active 
service.  This  will  represent  the 
maximum  pounds  of  PCBs  remaining  in 
railroad  transformers  used  in  active 
service  with  the  ehmination  of  an 
expiration  deadline  under  this  rule. 
T'herefore,  with  full  compliance  by 
railroad  organizations,  99.8  percent  of 
the  PCBs  present  in  the  transformers  on 
January  1, 1982  will  be  eliminated  by 
this  rule.  This  will  greatly  reduce  the 
potential  for  contamination  of  the 
environment  and  exposure  to  humans 
from  the  continued  use  of  railroad 
transformers. 

The  aforementioned  estimates  have 
been  derived  from  data  provided  by 
several  railroad  organizations.  A  key 
assumption  for  these  estimates  was  an 
average  PCB  concentration  in  railroad 
transformers,  with  the  exception  of 
transformers  used  in  Amtrak  self- 
propelled  cars,  of  550,000  ppm  (55.0 
percent  on  a  dry  weight  basis).  Amtrak 
was  able  to  retrofill  the  61  transformers 
in  its  self-propelled  cars  to  meet  the 
60,000  ppm  (6  percent)  concentration 
level  8y  January  1, 1982.  Hence,  for 
these  estimates,  the  average  PCB  ^ 
concentration  in  these  transformers  is  at 
a  6  parent  PCB  level,  rather  than  at  a  55 
percent  PCB  level.  Amtrak  did  not, 
however,  retrofill  the  26  PCB  railroad 
transformers  in  its  locomotives  by  that 
date.  The  average  PCB  concentration  in 
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these  tramiMDMrsiftalaSfrpeiiccot 
concentratuBT  leawL 

The  poMibis  leliaiBS  by  certaia 
railroaii  ■tyiintiana.an  the  &eaa  gas 
metbarf  t» Bf  ph? mrrt  thg  cetrofiliui^of 
these  tnarfaaun  Math  »  noa-PCB 
subaliiiilft  fliiiA  wiU  ptescDt  no  known    ' 
risks  to  public  kaaUk  or  tha 
enviroBaeaL  Given,  isionoatioa 
provided  by  tfaa  dcvelapar  of  this. 
method,  BPA  has  detatmined  that. as 
used  in  tha  latrofill  o£  these 
tranaioniiers.  an  insignificant  amount  of 
thia  freon  product  will  be  celeesed  into 
the  environment.  After  each  retrofill  of  a 
transfonner  with  thaa  process,  the  freon 
gas  is  tecyded  and  used  for  other 
retrofills.  Gives  the  mlnimat  exposure 
risk  pcesented  by  the  use  of  the  fteon 
prodktct  in  this  retrofill  process,  no 
regulatary  action  by  the  Agency  under 
section  ftofTSCA  will  be  initiated. 

b.  Perfocmance  deadlines  for  towering 
PCS  concentration  levels  in  railroad 
transformers  to  60,000 ppm  andT.OOO 
ppau  The  Agancy  considered  three 
options  for  the  establishment  of 
performance  deadlines  for  lowering  PCB 
concentration  levels  in  railtoad 
transformers  to l.QOttppm  by  July  1, 
1980.  These  opttons  weret  (1)  Requiring 
only  a  singne  performance  deadline  of 
Jufy  1, 1988,  for  compliance  wfth  the 
l.OtRTppm  cancentratfort  fev<h  p} 
reqnfrfng  one  performance  deadfine  for 
compliance  with  the  ao.OOSppm  level 
(Jufy  t,  M8*y  and  one  performance 
deadline  for  compliance  with  the  1.000 
ppm  levrf  (Jtrly  1, 1986):  amf  (JJ  requiring 
three  performance  deadlines  for 
compliance  wHh  the  80)880  ppm  Fevel 
and  three  adl^fionaf  deadlines  for 
compliance  wftfr  the  1,000  ppm  level'. 
The  Agency  also  considwed  requiring 
periodic  reports  of  progress  together 
with  each  of  these  options. 

Under  any  of  these  approaches,  with 
traditional  retrsfiil  technology,  these 
organizations  will  conduct  two  retrofiils 
of  their  railroad  transformers  to  meet 
the  1.000  ppm  PCB  coocentrabon  level 
by  July  1. 19a&  The  testings  inspection, 
and  maintenance  costs  shoaU  be 
identical  under  any  of  these  approaches. 

EPA  haa  determined  that  options  with 
more  performance  deadlines  ensure  the 
reduction  of  risk  to  human  health  and 
the  environment  associated  with  this 
use  of  PCBs  in  a  shorter  period  than 
options  iwHh.  fewer  deadlines.  Because 
there  are  si^ficant  differences  in  the 
risks  involved  with  use  of  PCBs  at 
different  concentrations,  the  six-stage 
PCB  reduction  schedule  has  been 
promtiigated  in  this  amendment  to. 
hasten  retrofill  progress^  Given  the 
present  concend'ation  level  in  most  PCB 


railroad  transformers,  there  wouk 


maximum  release  of  268  pounds  of  PCBs 


UIVI 


be  a 


fram  a  maximian  ^^ill  of  39^gaIIana  ol 
dielectric  fluid  WUk  t&e  80,000  ppm 
level,  there  would  be  a  maximum 
release  o£  approKimateiV  za  pounds  of 
PCB»  from  a  similar  transfocmet.  Witii 
the  1.000  ppm.  fevek.  there  would  be  a 
maximum  release  of  approximately  8^ 
po««d  of  PCBs  from  a  similar 
transformer.  It  is  EPA's  concern  for  the 
minimiaation  of  risks  from  a  single  spill 
event  that  makes  a  schedule  with  more 
performance  deadlines  more  desirable. 
Requiring  periodic  reports  of  progress 
from  these  organizations  would  not 
contribute  to  the  seducHon  of  risks.  Such 
a  requirement  would  merely  provide 
information,  rather  than  risk- 
minimization. 

EPA  has  determined  that  of  the 
options  considered,  a  schedulte  with  six 
performance  deadlines  provides  the 
greatest  assurance  that  these  railroad 
organizations  will  not  fall  behind  in 
their  retrofill  schedule.  This  safeguard  is 
important  because,  according  to  the 
comments  provided  by  these 
organizations.,  each  of  them  is  limited  as 
to  the  rate  at  which  cars  can  be  removed 
from  service.  Because  of  the  limitation, 
it  is  necessary  for  the  retrofilling  to 
proceed  at  a  steady  rate.  Options  which 
theoretically  would  provide  greater 
flexibility  for  the  railroad  organizations 
by  specifying;  fewer  interim  deadlines 
are  not  desirable  because  such 
flexibility  has  no  practical  value.  This 
conclusion  is  supported  by  the 
comments  of  the  railroad  organizations 
that  the  maximum  rate  of  removal  of 
cars  from  service  cannot  be  exceeded* 
Therefore,  to  comply  with  the  final 
deadline,  railroad  organizations  must 
not  fall  behind  schedule.  Requiring 
compliance  with  interim  deadlines  . 
provides  incentive  for  these 
organizations  to  stay  on  schedule. 
Requiring  periodic  reports  of  progress 
from  these  organizations  would  not 
provide  additional  incentive  for  them  to 
maintain  their  schedule,  and  would 
impose  unnecessary  costs. 

Given  these  considerations,  EPA  has 
decided  that  a  total  of  six  performance 
deadlines  should  be  required  for 
compliance  with  the  rule.  Periodic 
progress  reports  will  not  be  required 
The  six  performance  deadlines  in  this 
rule  are  easily  adtievable  by  any  of  the 
railroad  organizations  because  the 
deadlines  have  been  developed  to 
follow  the  schedule  proposed  by  them. 

EPA  has  determined  that  no  adverse 
economic  impacts  will  result  from  the 
pronmlgation  of  a  uniformly  phased 
schedule  of  six  performance  deadlines 
as  compared  with  the  performance 
deadlines  that  would  be  established 
under  any  of  the  other  options. 
Compared  with  these  options,  the 


establishment  of  six  performance 
deadlines  will  noi  impose  any  additional 
costs  on  the  afiecled  railroad 
organizations. 

c.  Deletion  of  the  axpicatioa  deadline 
for  this  use  of  PCBs  at  a  concentration 
level  below  1,000  ppm.  The  use 
authorization  for  PCB  railroad 
transformers  in  the  May  1979  .niie 
expires'OH  ]\iiy  %,  19M..  six  months  after 
the  performance  deadline  for  the  1,000 
ppm  concentration  level  This 
amendment  wiU  delete  the  expiration 
deadline  for  this  use  of  PCBs  below  a 
concentratioik  of  1.000  ppm. 

This  deletion  of  the  expiration 
deadline  will  allow  these  railroad 
organizations  to  avoid  the  cost  of  at 
least  an  additional  retrofill  of  their 
transformiss  to  forther  reduce  PCB 
concentrations  below  LOOO-ppm.  EPA 
has  estimated  that  the  cost  of  a  third 
retrofill  for  these  transformers  to  further 
reduce  PCB  concentrations  below  1.000 
ppm  would  range  htim  approximately 
S6.7  million  to  $9.1  million. 
Alternatively,  the  replacement  costs  for 
these  transformers  would  range  from 
approximately  $28  million  to  $63  million. 
Finally,  the  Agency  cannot  determine 
that  it  is  technologically  possible  to 
completely  eliminate  PCBs  from  railroad 
transformers  through  retrofilling 
operations,  including  the  freon  gas 
method. 

After  the  last  performance  deadline  of 
this  rule,  July  1, 1986,  there  will  remain  a 
maximum  of  approximately  1,550 
pounds  of  PCBiB  in  active  service  in 
these  transformers.  These  transformers 
can  lose  at  most  30  percent  of  their 
dielectric  fluid  before  they  fail.  Hence, 
approximately  460  pounds  of  J*CB8  as  a 
portion  of  the  total  dielectric  fluid  of 
these  transformers  could  be  released 
through  leaks  and  spills  on  railroad  beds 
before  the  transformers  fail.  Similarly, 
under  the  1,000  ppm  concentration  level, 
the  maximum  leakage  of  PCBs  from  a 
railroad  transformer  for  a  single  spill 
event  will  be  approximately  0.5  pound 
of  PCBs. 

£.  Findings  on  the  Use  of  PCBs  in 
Railroad  Transformers 

The  Agency  has  concluded  that  the 
risks  associated  with  extending  the 
deadlines  and  allowing  the  use  of  PCBs 
for  the  useful  remaining  lives  of  railroad 
transformers  at  a  concentration  level  at 
or  below  1.000  ppm  are  outweighed  by 
the  benefits  of  continued  operation  of 
commuter  rail  service  in  the 
northeastern  United  States  and  the  costs 
that  are  avoided  by  not  requiring  the 
reduction  of  the  PCB  concentration  level 
below  1,000  ppm.  Therefore,  EPA  finds 
that  authorizing  the  use  of  PCBs  in 
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railroad  transfomiers  with  the 
performance  deadlines  specified  in  this 
rule  does  not  present  an  unreasonable 
risk  to  health  or  the  environment  for  the 
tbllowing  reasons: 

1.  These  performance  deadlines 
should  progressively  reduce  the  human 
health  and  environmental  risks  involved 
in  this  use  of  PCBs.  By  July  1. 1966.  PCB 
concentration  levels  in  dielectric  fluid  in 
railroad  transformers  will  be  at  or  below 
1.000  ppm.  At  this  concentration  level,  a 
minimal  amount  of  PCBs  (approximately 
1,550  pounds)  will  remain  in  railroad 
transformers.  This  amount  constitutes 
0.2  percent  of  the  amount  of  PCBs  used 
in  railroad  transformers  in  active  service 
on  January  1, 1982.  Under  this  schedule, 
the  risks  involved  in  a  release  of  PCBs 
from  these  transformers  will  decrease 
from  a  maximum  release  of  266  pounds 
of  PCBs  from  a  single  spill  event  under 
present  concentration  levels  to  a 
maximum  release  of  0.5  pound  of  PCBs 
under  the  1.000  ppm  concentration  level. 
Further  reductions  in  risk  should  occur 
as  a  result  of  servicing  provisions 
permitting  transformer  reclassifications. 
Railroad  organizations  will  have  the 
incentive  to  reduce  PCB  concentrations 
in  transformers  below  500  ppm.  if 
feasible,  in  order  to  reduce  their 
disposal  burdens. 

2.  The  risks  from  continued  use  of 
PCBs  in  railroad  transformfrs  would  be 
low,  given  the  amount  and 
concentrations  of  PCBs  remaining  after 
July  1. 1986,  existing  railroad  workplace 
controls,  and  EPA  disposal  requirements 
in  40  CFR  Part  761. 

3.  The  estimated  costs  for  the 
necessary  retrofill  operations  under  this 
amendment  will  range  between  S8.3 
million  and  $23  million. 

4.  The  costs  to  these  railroad 
organizations  associated  with 
retrofilling  under  these  performance 
deadlines  are  not  excessive  compared  to 
the  amount  of  PCBs  that  are  removed 
from  potential  release  into  the 
environment. 

5.  Compared  with  the  alternative  of 
two  fmal  compliance  dates  for  the  60,000 
ppm  and  1,000  ppm  PCB  concentration 
levels,  the  establishment  of  six 
performance  deadlines  will  not  impose 
any  additional  costs  for  testing, 
inspection,  and  maintenance  of  these 
transformers  under  requirements  in  40 
CFR  Part  761. 

6.  The  continued  use  of  PCBs  in 
railroad  transformers  under  the 
performance  deadlines  of  this  rule 
would  avoid  a  disruption  of  necessary 
commuter  rail  service  in  the 
northeastern  United  States. 

7.  The  continued  use  of  PCBs  in 
railroad  transformers  under  the 
performance  deadlines  of  this  rule 


would  avoid  increased  vehicular  traffic 
in  affected  metropolitan  areas  with 
related  congestion  and  air  poUutioa. 

8.  There  exist  adequate  noa-PCB 
dielectric  fluids  for  use  in  railroad 
transformers  to  lower  the  PCB 
concentration  level  in  railroad 
transformers  below  1,000  ppm.  In 
addition,  there  is  evidence  that  railroad 
organizations  might  be  able  to  lower 
PCB  concentration  levels  to  below  500 
ppm.  These  organizations  are 
encouraged  to  reach  this  level  in  order 
to  reduce  their  disposal  burdens. 

9.  The  elimination  of  PCBs  from  these 
railroad  transformers  might  not  be 
technologically  feasible  through  retrofill 
operations.  Hypothetically,  assuming 
that  additional  retrofiUs  could  eliminate 
all  PCB  fluid  from  these  transformers. 
the  costs  of  such  retrofdls  (at  least  $6.7 
million  to  $9.1  million)  would  be 
excessive.  It  would  cost  approximately 
as  much  to  eliminate  the  last  0.2  percent 
of  the  PCB  fluid  as  the  first  99.8  percent. 
In  addition,  the  cost  of  replacement  for 
these  transformers  (between  $28  million 
and  $63  million)  would  be  an 
unreasonable  burden  considering  the 
small  amount  of  PCBs  (a  maximum  of 
1,550  pounds)  that  would  be  eliminated. 
Under  the  1,000  ppm  concentration  level, 
the  maximum  release  of  PCBs  from 
these  transformers  for  a  single  spill 
event  would  be  only  0.5  pound  of  PCBs. 

V.  Other  Proposed  Amendments 
Presented  by  Railroad  Organizations  in 
This  Rulemaking 

Through  the  comment  periods  and 
informal  hearing  related  to  the  proposed 
amendments  to  this  use  rule  as 
published  in  the  Federal  Register  of 
November  18, 1981,  the  affected  railroad 
organizations  presented  several 
regulatory  options  not  adopted  in  this 
final  use  rule.  This  section  presents 
summaries  of  these  proposed 
amendments  as  presented  by  the 
affected  railroad  organizations  and  EPA 
determinations  on  the  validity  of  these 
proposed  options. 

A.  Issue  Concerning  Whether  PCB 
Railroad  Transformers  Should  Qualify 
as  "Totally  Enclosed"  Uses  Under 
Section  6(eJ(2)(C)  of  the  Toxic 

Substances  Control  Act 

> 

Reply  comments  presented  by  SEPTA 
and  New  York  MTA  proposed  that  their 
PCB  railroad  transformers  should  be 
dcfmed  as  "totally  enclosed"  uses  and 
thereby  excluded  from  this  use  rule. 
Under  section  6(e)(2KC)  of  TSCA,  the 
continued  uce  of  PCBs  in  a  "totally 
enclosed"  manner  is  permitted.  TSCA 
defines  that  category  as  "any  manner 
which  will  ensure  that  any  exposure  of 
human  beings  or  the  environment  to  a 


polychlorinetad  bipiienjrl  will  be 
insignificant  as  determined  by  the 
Administrator."  As  presented  in  EPA 
regulations  at  40  CFR  ?B1.2a  the  Agency  ^ 
found  that  any  exposure  of  humans  or 
the  environment  to  PCBs  as  measured  or 
detected  by  any  scientifically 
acceptable  analytical  meth^  is  a 
significant  exposure. 

In  the  comments  of  SEPTA  and  New 
York  MTA,  no  information  was  provided 
by  these  organizations  ^at  the  use  of 
their  railroad  transformers  would  result 
in  no  exposure  to  humans  or  the 
environment  Documentation  was 
provided  concerning  the  number  of 
recorded  spiU  accidents  during  1980  and 
1981.  According  to  these  data,  in  1980 
and  1981,  there  were  eleven  recorded 
spill  events  i^  the  New  York  MTA  and 
ConnDOT  service  system  (five  recorded 
spills  in  1980,  six  recorded  spills  in 
19B1).  In  1981,  there  were  15  recorded 
spill  events  of  168  gallons  of  dielectric 
fluid,  inchiding  PCBs,  in  the  SEPTA 
i   system. 

Through  data  received  during  this 
rulemaking  activity  from  the  affected 
railroad  organizations,  estimates  of 
maximum  leakage  from  these  PCB 
transformers  in  active  service  have  been 
developed.  These  estimates  are 
presented  in  Unit  IV  of  this  preamble. 

The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  in 
Environmental  Defense  Fund  v. 
EnvimimtentaJ  Protection  Agency,  636 
F.2d  1267  (1980),  has  reviewed  the  legal 
status  of  the  current  use  rule  for  PCB 
railroad  transformers.  In  footnote  31  of 
that  decision,  the  Court  acknowledged 
the  Agency  conclusion  that  railroad 
transformers  cannot  be  considered 
totally  enclosed.  In  addition,  the  Court 
stated  that  "(bjecause  of  the  strenuous 
conditions  under  which  they  operate, 
railroad  transformers  often  leak  PCBs 
onto  railroad  beds,  risking  exposure  to 
the  environment  and  to  workers  and 
other  persons  near  rail  lines."  636  F.2d 
at  1279. 

B.  Transferof  PCB  Railroad 
Transformers  to  Museums  or  Historical 
Societies 

Tn  its  comments.  Amtrak  has  proposed 
amendments  to  40  CFR  761.20 
concerning  the  distribution  in  commerce 
of  PCB  equipment,  including  PCB 
railroad  transformers.  First.  Amtrak 
proposed  that  the  owner  of  a  railroad 
locomotive  or  self-propelled  car  with  a 
PCB  railroad  transformer  may  at  any 
time  sell  or  otherwise  distribute  in 
commerce  or  export  the  locomotive  or 
car  provided  that  certain  conditions  are 
met.  These  conditions  are  that  these 
Amtrak  transformers  must  contain 
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dielectric  fluid  with  either  (1)  A 
concentration  level  no  greater  than 
60,000  ppm  or  (2)  the  concentration  level 
set  by  EPA  for  the  Bret  retroflll 
requirement  in  effect  six  months  after 
the  date  of  sale,  distribution,  or  export, 
whichever  is  lower.  Second,  Amtrak 
proposed  that  the  owner  of  an  electric 
locomotive  or  self-propelled  car 
containing  a  PCB  Transformer  may  at 
any  time  transfer  ownerahip  of  such 
locomotive  or  car  to  a  "reputable 
historical  society  or  institution"  for 
premanent  display.  This  transfer  would 
be  permitted  provided  that  certain 
precautions  were  met  prior  to  the 
transfer.  These  precautions  would  be: 
(1)  All  ft^e-flowing  dielectric  fluid  would 
be  drained  from  the  transformer  (2)  the 
transformer  would  be  filled  with  an 
appropriate  non-PCB  solvent  and 
allowed  to  stand  for  a  period  of  not  less 
-than  18  houre;  (3)  a  sufficient  quantity  of 
appropriate  absorbent  material  would 
be  placed  in  the  transformer  to  absorb 
any  remaining  fluid;  (4]  the  transformer 
would  be  sealed  by  welding  or  another 
process  to  insure  that  it  is  totally 
enclosed  within  the  statutory  deflnition; 
and  (5)  th^  transformer  must  be 
prominently  marked  as  a  PCB 
Transformer,  consistent  with  EPA 
marking  rules  presented  in  40  CFR    j 
761.40(a)(2). 

The  firet  proposal  of  Amtrak  should 
be  submitted  in  the  form  of  an 
exemption  petition  imder  section  6(e]  of 
TSCA  for  the  distribution  in  commerce 
of  railroad  cars  and  locomotives 
equipped  with  railroad  transformers 
with  PCB  fluid.  Section  6(e)(3)(A)(ii)  of 
TSCA  prohibits  the  distribution  in 
commerce  of  PCBs  after  July  1, 1979 
unless  the  agency  has  granted  an 
exemption  for  the  activities.  Section  6  of 
TSCA  provides  exemption  procedures 
applicable  to  Amtrak's  proposal  for  the 
distribution  in  commerce  of  locomotives 
or  self-propelled  cars  equipped  with  a 
PCB  railroad  transformer.  ELxemption 
petitions  must  be  consistent  with 
procedures  presented  in  section 
6(e)(3)(B)  of  TSCA  and  EPA  regulations 
at  40  CFR  Part  750. 

EPA  regulatory  provisions  in  40  CFR 
Part  761  are  applicable  to  Amtrak's 
second  proposal  for  the  transfer  of 
ownership  of  GG-1  locomotives  to 
historical  institutions  and  the  related 
retirement  of  these  locomotives  with 
their  PCB  railroad  transformers.  PCB 
Transformers  must  be  disposed  in 
accordance  with  the  disposal 
requirements  of  the  PCB  rule,  40  CFR 
761.60.  Section  761.60(b)  of  the  disposal 
requirements  states  that  drained  PCB 
Transformers  must  be  sent  either  to  an 
Incinerator  under  §  761.70  or  to  an  EPA- 


approved  chemical  waste  landfill.  EPA 
rules  at  40  CFR  761.65  provide 
requirements  for  transformers  in 
locomotives  or  care  that  are  stored  for 
disposal.  Furthermore,  if  the 
transformere  were  not  disposed  of,  the 
museums  and  historical  societies  would 
be  using  PCBs  in  a  manner  not  found  to 
be  totally  enclosed  or  authorized  by  the 
PCB  rule.  Such  uses  are  banned  under 
section  6(e)(2)(A)  of  TSCA. 

The  use  authorization  for  PCBs  in 
electrical  equipment  in  the  May  1979 
rule  has  recently  been  amended.  The 
fmal  amendment  to  the  use 
authorization  was  published  in  the 
Federal  Register  of  August  25, 1982  (47 
FR  37342).  Included  in  this  final 
amendment  are  modifications  to  the 
distribution  in  commerce  provisions  in 
40  CFR  761.20  for  electrical  equipment 
with  PCB  fluid.  This  provision  allows 
the  distribution  in  commerce  of  all 
intact,  nonleaking  electrical  equipment 
with  PCB  fluid  including  PCB  railroad 
transformers.  Hence,  under  this 
provision,  in  order  to  transfer  ownership 
of  these  GG-1  locomotives,  Amtrak 
must  ensure  that  these  locomotives  are 
"intact"  and  "nonleaking." 

VI.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order. 
Therefore,  EPA  has  not  prepared  a 
Regulatory  Impact  Analysis  for  this  rule. 

EPA  has  concluded  that  the 
amendment  is  not  "major"  under  the 
criteria  of  section  1(b)  because  the 
annual  effect  of  the  rule  on  the  economy 
will  be  less  than  SlOO  million;  it  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  in  domestic  or  foreign  markets. 
Indeed,  it  will  reduce  the  burden  on 
railroad  organizations  to  comply  with 
the  PCB  rule.  By  extending  the 
performance  deadlines  in  the  May  1979 
rule  and  eliminating  an  expiration 
deadline  for  this  use  of  PCBs  at  or  below 
1,000  ppm,  this  amendment  should 
reduce  costs  for  the  railroad  industry 
and  for  governmental  bodies  that 
operate  railroads. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 


review  as  required  by  Executive  Order 
12291. 

VII.  Regulatory  Flexibility  Act     *" 

Section  604  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  604)  requires 
EPA  to  prepare  a  "regulatory  flexibility 
analysis"  in  connection  with  any 
rulemaking  for  which  there  is  a  statutory 
requirement  that  a  general  notice  of 
proposed  rulemaking  shall  be  pubHshed. 
The  "regulatory  flexibility  analysis" 
describes  the  effect  of  a  final  rule  on 
small  busine^  entities. 

Section  605(b)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)), 
however,  provides  that  section  604  of 
the  Act  "shall  not  apply  to  any  proposed 
or  final  rule  if  the  head  of  the  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Since  the  effect  of  this  rule  avoids  the 
economic  impact  associated  with  a 
disruption  of  passenger  railroad  service, 
and  no  negative  economic  effect  is 
expected  upon  any  business  entity  from 
this  amendment,  the  Administrator  of 
EPA  has  certified  that  promulgation  of 
this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  "regulatory  flexibility 
analysis"  is  not  required  and  will  not  be 
prepared  for  this  rulemaking. 

VIII.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (PRA) 
of  1980,  44  U.S.C.  3501  et  seq.,  requires 
Federal  agencies  to  submit  certain 
collection  of  information  requests  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review  and  approval. 
Without  appropriate  approval  from 
OMB  under  the  Act,  agencies  may  not 
impose  penalties  for  noncompliance 
with  certain  types  of  collection  of 
information  requests,  including 
recordkeeping  requirements.  Based  on  a 
review  of  the  specific  recordkeeping 
requirements  under  this  use  rule,  EPA 
has  determined  that  these  requirements 
do  not  meet  the  threshold  criteria  for 
"collection  of  information"  under  the 
PRA. 

The  recordkeeping  requirements  of 
this  use  rule  are  presented  in  40  CFR 
761.30(b)(l)(iii).  This  provision  requires 
that  the  concentration  of  PCBs  in  the 
dielectric  fluid  of  railroad  transformers 
must  be  measured  at  two  points  in  time: 

(1)  Immediately  upon  completion  of 
any  authorized  servicing  of  »  railroad 
transformer  conducted  for  the  purpose 
of  reducing  the  PCB  concentration  in  the 
transformer,  and  (2)  between  12  and  24 
months  after  each  servicing  conducted 
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under  this  rule.  In  addition,  these 
measurements  must  be  recorded  and 
retained  until  January  1, 1991. 

This  amendment  does  not  alter  the 
recordkeeping  requirements  contained 
in  40  CFR  761.30  (b)(l)(iii)  of  the  current 
rule.  The  only  change  in  the 
recordkeeping  requirements  from  the 
current  rule  refers  to  the  extension  of 
the  performance  deadlines  and  the 
related  extension  of  the  period  for 
railroad  organizations  to  measure  the 
concentration  of  PCBs  in  the  dielectric 
fluid  of  railroad  transformers.  Under  this 
change,  these  organizations  would  be 
required  to  measure  the  concentration  of 
PCBs  for  compliance  with  the  respective 
performance  deadlines  through  July  1, 
1986.  rather  than  through  July  1, 1984, 
under  the  current  rule. 

Under  section  3502(4)  of  the  Act, 
"collection  of  information"  includes  "the 
obtaining  or  soliciting  of  facts  or 
opinions  by  an  agency  through  the  use 
of  written  report  forms,  application 
forms,  schedules,  questionnaires, 
reporting  or  recordkeeping 
requirements,  or  other  similar  methods." 
In  addition,  to  meet  the  statutory 
definition  of  "collection  of  information," 
any  recordkeeping  requirements  under 
this  use  rule  must  request  either  of  the 
following  responses:  (1)  "Answers  to 
identical  questions  posed  to,  or  identical 
reporting  or  recordkeeping  requirements 
imposed  on,  ten  or  more  persons,  other 
than  agencies,  instnimentalities,  or 
employees  of  the  United  States"  or  (2) 
"answers  to  questions  posed  to 
agencies,  instrumentalities,  or 
employees  of  the  United  States  which 
are  to  be  used  for  general  statistical 
purposes."  The  recordkeeping 
requirement^  under  this  use  rule  do  not 
meet  either  of  these  categories.  With 
respect  to  the  first  response  category, 
the  requirements  in  the  use  rule  are 
applicable  to  less  than  10  affected 
railroad  organizations  with  PCS  railroad 
transformers  in  either  active  or  inactive 
service.  With  respect  to  the  second 
category,  none  of  the  affected  railroad 
organizations  are  "agencies, 
instrumentalities,  or  employees  of  the 
United  States."  In  addition,  the  testing 
records  concerning  PCS  concentration 
levels  that  must  be  maintained  through 
January  1, 1991  are  to  measure 
compliance  with  the  performance 
deadlines,  and  are  not  to  be  used  for 
general  statistical  purposes. 

IX.  OfHcial  Record  of  Rulemaking 

In  accordance  with  the  requirements 
of  section  19  (a)(3)(E)  of  TSCA,  EPA  is 
issuing  the  following  list  of  documents 
constituting  the  record  of  this 
rulemaking.  However,  this  list  does  not 
include  public  comments,  the  transcript 


of  the  rulemaking,  hearing,  or 
submissions  made  at  the  rulemaking 
hearing  or  in  connection  with  it.  These   , 
docum«its  are  exempt  from  Federal 
Register  listing  under  section  19(a)(3).  A 
full  list  of  these  materials  will  be 
available  on  request  from  the  Industry 
Assistance  Office  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

A.  Previous  Rulemaking  Records 

1.  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
in  Commerce  and  Use  Prohibitions 
Rule"  published  in  the  Federal  Register 
of  May  31, 1979,  (44  PR  31514). 

2.  Official  Rulemaking  Record  from 
"Proposed  Amendment  to  Use 
Authorization  for  PCB  Railroad 
Transformers"  published  in  the  Federal 
Register  of  November  18, 1981,  (46  PR 
56626). 

B.  Support  Documents 

3.  USEPA,  OTS,  "Cost-Effectiveness 
Analysis  for  the  PCB  Railroad 
Transformer  Rule  Amendment." 

4.  USEPA,  OTS,  "Response  to 
Comments  on  Health  Effects  of  PCBs." 

5.  USEPA.  OTS,  "Support  Document 
for  the  PCB  Railroad  Transformer  Rule: 
Response  to  Comments." 

C.  Reports 

6.  Buser,  H.  R.,  "Formation  of 
Polychlorinated  Dibenzofurans  (PCDFs) 
and  Dibenzo-p-dioxins  (PCDDs)  from 
the  Pyrolysis  of  Chlorobenzenes,"  8 
ChemosphBre.  415  (1979). 

X.  Statutory  Authority 

Under  section  6(e)  of  TSCA  (15  U.S.C. 
2605),  the  Administrator  may  by  rule 
authorize  the  manufacture,  processing, 
distribution  in  commerce,  or  use  (or  any 
combination  of  such  activities)  of  any 
PCBs  in  other  than  a  totally  enclosed 
manner  if  the  Administrator  finds  that  it 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling. 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

Dated:  December  20. 1982. 
Anne  M.  Gorsuch, 

Acini  inistraior 

PART  761— [AMENDED] 

Therefore,  in  40  CFR  761.30,  the 
introductory  text  in  paragraph(b)  and 
paragraph(b)(l)  are  revised,  and 
paragraph(b)(2)(vii)  is  added  to  read  as 
follows: 


§761.30    Authorizationa. 

-  (b)  Use  in  and  servicing  of  railroad 
transformers.  PCBs  may  be  used  in 
transformers  in  railroad  locomotives  or 
railroad  self-propelled  cars  ("railroad 
traasformers")  and  may  be  processed 
and  distributed  in  commerce  for 
purposes  of  servicing  these  transformers 
in  a  manner  other  than  a  totally 
enclosed  manner  subject  to  the 
following  conditions: 

(1)  Use  restrictions,  (i)  After  July  1. 
1983,  the  number  of  railroad 
transformers  containing  a  PCB 
concentration  greater  than  60,000  ppm 
(6.0  percent  on  a  dry  weight  basis)  in  use 
by  any  affected  railroad  organization 
may  not  exceed  two-thirds  of  the  total 
railroad  transformers  containing  PCBs  in 
use  by  that  organization  on  January  1, 
1982. 

(ii)  After  January  1, 1984,  the  number 
of  railroad  transformers  containing  a 
PCB  concentration  greater  than  60,000 
ppm  in  use  by  any  affected  railroad 
organization  may  not  exceed  one-third 
of  the  total,  railroad  transformers 
containing  PCBs  in  use  by  that 
organization  on  January  1, 1982. 

(iii)  After  July  1, 1984,  use  of  railroad 
transformers  that  contain  dielectric 
fluids  with  a  PCB  concentration  greater 
than  60,000  ppm  is  prohibited. 

(iv)  After  July  1, 1985,  the  number  of 
railroad  transformers  containing  a  PCB 
concentration  greater  than  1,000  ppm 
(0.1  percent  on  a  dry  weight  basis)  in  use 
by  any  affected  railroad  organization 
may  not  exceed  two-thirds  of  the  total  ^ 
railroad  transformers  containing  PCBs  in 
use  by  that  organization  on  July  1. 1984. 

(v)  After  January  1, 1986,  the  number 
of  railroad  transformers  containing  a 
PCB  concentration  greater  than  1,000 
ppm  in  use  by  any  affected  railroad 
organization  may  not  exceed  one-third 
of  the  total  railroad  transformers 
containing  PCBs  in  use  by  that  \ 

organization  on  July  1, 1984. 

(vi)  After  July  1, 1986,  use  of  railroad 
transformers  that  contain  dielectric 
fluids  with  a  PCB  concentration  greater 
than  1,000  ppm  is  prohibited. 

(vii)  The  concentration  of  PCBs  in  the 
dielectric  fluid  contained  in  railroad 
transformers  must  be  measured: 

(A)  Immediately  upon  completion  of 
any  authorized  servicing  of  a  railroad 
transformer  conducted  for  the  purpose 
of  reducing  the  PCB  concentration  in  the 
dielectric  fluid  in  the  transformer,  and 

(B)  Between  12  and  24  months  after 
each  servicing  conducted  in  accordance 
with  paragraph  (b)(l)(vii)(A)  of  this 
section; 

(C)  The  data  obtained  as  a  result  of 
paragraph  (b)(l)(vii)  (A)  and  (B)  of  this 
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section  shall  be  retained  until  January  1, 
1991. 

12)  *  •  *  I 

(vii)  A  PCB  Transformer  may  be 

converted  to  a  PCB-Contaminated 

Transformer  or  to  a  non-PCB 

Transformer  by  draining,  refilling,  and/ 


or  otherwise  servicing  the  railroad 
transformer.  In  order  to  reclassify,  the 
railroad  transformer's  dielectric  fluid 
must  contain  less  than  500  ppm  (for 
conversion  to  PCB-Contaminated 
Transformer)  or  less  than  50  ppm  pCB 
(for  conversion  to  a  non-PCB 


Transformer)  after  a  minimum  of  three 
months  of  inservice  use  subsequent  to 
the  last  servicing  conducted  for  the 
purpose  of  reducing  the  PCB 
concentration  in  the  transformer. 
*****  . 

|FR  Doc.  82-35526  Filed  12-30-82;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


29  CFR  Part  1626 


Final  Procedural  Regulations;  Age 
Diacrtmination  in  Employment  Act 

AQCNCV:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  procedural  regulations. 

summary:  On  July  1. 1979,  pursuant  to 
Reorganization  Plan  No.  1  of  1978,  43  FR 
19807  (May  9, 1978),  responsibility  and 
authority  for  enforcement  of  the  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended.  29  U.S.C.  621  et  seq., 
(ADEA),  was  transferred  from  the 
Department  of  Labor  to  the  Equal 
Employment  Opportunity  Commission. 

On  January  30, 1981.  the  EEOC 
published  for  comment  proposed  ADEA 
procedural  regulations.  See  46  FR  9970. 
After  receipt  and  review  of  these 
comments,  the  Commission  herein 
publishes  in  Fmal  form  its  procedural 
regulations  for  the  administration  and 
enforcement  of  the  ADEA.  These 
regulations  advise  the  public  as  to  the 
procedures  the  Commission  proposes  to 
follow  in  processing  charges  and  issuing 
interpretations  and  opinions  under  the 
Age  Discrimination  in  Employment  Act. 
These  regulations  will  complement  the 
Commission's  existing  procedural 
regulations  under  Title  VII  of  the  Civil 
Rights  Act  of  1964. 

DATE:  These  procedural  regulations  are 
effective  January  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACR 
John  Pagano.  Office  of  the  Legal 
Counsel,  Legal  Services  Division.  2401  E 
Street,  N.W.  Room  2254,  Washington, 
D.C.  20506,  telephone  (202)  634-6592. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  publishes  the  regulations 
herein  with  the  desire  to  provide 
continuity  with  the  Commission's 
procedural  regulations  under  Title  VU. 
In  those  areas  where  the  statutory 
provisions  of  the  two  Acts  allow,  the 
final  procedural  regulations  under  the 
ADEA  conform  to  the  Title  VII 
procedural  regulations.  Total 
conformity,  however,  is  not  possible  for 
the  reason  that  while  the  substantive 
provisions  of  the  ADEA  are  derived  for 
the  most  part  from  Title  VII,  the  ADEA 
statutory  procedures  are  taken  from  the 
Fair  Labor  Standards  Act  of  1938 
(FLSA).  Lorillard  v.  Pons,  434  U.S.  575 
(1975). 

The  Commission  received  numerous 
suggestions  that  the  ADEA  procedures 
should  incorporate  charges  processing 
restrictions  such  as  are  found  in  the 
Title  VII  procedures.  In  this  context  it 
was  suggested  that  the  ADEA 
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procedural  regulations  require  that  a 
charge  be  made  in  writing,  be  signed 
and  verified,  that  time  restrictions  be 
placed  on  the  administrative  process, 
that  the  Commission  investigate  before 
conciliation,  that  the  Commission  issue 
no  violation  letters,  and  that  the 
CoRunission's  authority  to  investigate  be 
limited  to  timely  filed  charges.  These 
and  other  similar  suggestions  were 
rejected  because  to  implement  them 
would  impose  upon  the  ADEA  practice 
restrictions  that  were  placed  on  Title  VII 
by  statute.  As  the  Supreme  Court  noted 
in  Lorillard  v.  Pons,  supra.  Congress 
considered  and  rejected  incorporating 
Title  VII  procedures  into  the  ADEA  in 
favor  of  the  FLSA  enforcement  scheme. 

In  areas  where  conformity  to  the  Title 
VII  procedures  does  not  offend^the 
ADEA  statutory  scheme,  however,  the 
Commission  has  adopted  Title  VII 
practice.  Thus  for  example  Sections 
1626.8  and  1626.19  mirror*in  part  Title 
VII  regulations  and  Title  VII  case  law. 
See  EEOC  v.  Western  Publishing  Co., 
502  F.2d  599  (8th  Cir.  1974):  Sanchez  v. 
Standard  Brands,  Inc.,  431  F.2d  455  (5th 
Cir.  1970). 

After  reviewing  the  comments 
received  on  the  proposed  procedures, 
the  Commission  has  reconsidered  the 
positions  taken  therein  and  has 
determined  that  certaih  modifications 
are  necessary.  Sections  receiving  no 
comments  or  comments  generally 
addressed  above  will  be  published 
without  modification  except  as  noted 
below. 

§  1626.3    Other  definitions. 

Numerous  comments  were  received 
on  this  section.  The  comments  suggested 
that  the  difference  between  a  charge 
and  a  complaint  was  not  clear,  that  the 
ADEA  did  not  require  confidentiality  of 
complaints,  that  there  is  no  statutory 
authority  for  the  Commission  accepting 
charges  filed  "on  behalf  of  an 
aggrieved  party,  and  that  there  is  no 
statutory  authority  for  accepting 
complaints  or  charges  on  alleged  future 
violations.  Several  commentors  question 
}he  acceptance  of  a  charge  of  a  future 
violation.  The  ADEA  prohibits 
discrimination  in  employee  benefits  and 
other  matters  that  are  often  committed 
to  writing.  Therefore,  a  future  violation 
may  be  apparent,  and  the  regulation  is 
so  worded  to  allow  an  individual  to 
challenge  an  employment  policy  such  as 
mandatory  retirement  before  the 
practice  actually  affects  the  complaining 
person.  ■ 

The  Commission  responds  to  the 
queries  regarding  the  difference 
between  a  charge  and  a  complaint  by 
clarifying  the  legal  effect  of  each  in 
§§  1626.3  and  .4.  The  regulations  now 


make  clear  that  a  complaint  is  one 
method  by  which  the  Commission  may 
receive  information  about  alleged 
violations  of  the  Act,  where  the  party 
providing  the  information  does  not  wish 
to  file  a  charge.  Section  1626.4  provides, 
however,  that  where  a  complaint  or 
information  received  discloses  a 
possible  violation,  the  Commission  will 
so  advise  the  informant  and  assist  in 
filing  a  charge  if  the  individual  wishes  to 
preserve  the  right  of  all  aggrieved 
persons  to  file  a  civil  action. 

One  commentor  found  this  section 
unclear  as  to  whether  a  complaint 
would  trigger  the  7(d)  requirement  that 
the  Commission  conciliate  the  matter. 
The  Conunission  feels  that  §  1626.4 
provides  the  answer.  The  Commission 
may  on  its  own  initiate  and  conduct  an 
investigation  based  on  information 
received  from  any  source,  including  a 
complaint.  This  function  is  clearly 
discretionary,  but  the  regulation  goes  on 
to  suggest  that  the  Commission  will 
render  assistance  to,  among  others,  a 
complainant  who  may  wish  to  change 
his  or  her  complaint  to  a  charge,  thereby 
triggering  the  7(d]  requirement  that  the 
Commission  conciliate. 

Three  comments  focused  on  the 
question  of  confidentiality.  This  section 
as  proposed  makes  it  clear  that  an 
individual  has  the  choice  of  remaining 
anonymous  by  either  filing  a  complaint 
or  by  having  someone  else  file  a  charge 
on  his  or  her  behalf.  Filing  an  individual 
charge  implies  that  the  charging  party  is 
prepared  to  make  known  his  or  her 
identity.  While  the  first  notice  to  the 
respondent  of  the  charge  may  not  state 
who  the  charging  party  is,  his  or  her 
identity  will  generally  be  made  known 
to  the  respondent  through  the 
conciliation  process.  The  Commission 
wishes  to  note  that  while  the  practice 
under  Title  VII  is  to  identify  the  charging 
party  to  the  respondent,  the  Title  VII 
regulations  provide  confidentiality,  if 
sought.  29  CFR  1601.7. 

One  commentor  correctly  noted  that 
while  under  section  706(b)  of  Title  VII, 
charges  may  be  filed  "on  behalf  of  an 
aggrieved  person,  there  is  no  precisely 
similar  language  in  the  ADEA.  However, 
an  examination  of  the  1978  amendments 
shows  that  Congress  intended  that 
charges  "on  behalf  of  be  sufficient  for 
the  purposes  of  preserving  the  private 
right  of  action.  Prior  to  1978,  section  7(d) 
of  the  ADEA  required  that  the  individual 
give  the  Secretary  not  less  than  60  days 
notice  of  intent  to  file  suit.  In  1978 
section  7(d)  was  amended  to  provide 
that  an  aggrieved  person  could  not 
commence  a  suit  until  60  days  after  a 
charge  covering  the  matter  complained 
of  had  been  filed  with  the  Secretary.  The 
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change  from  the  active  to  the  passive 
mode  lifts  the  burden  fron  the 
individual  a^rieved  to  personally  file 
the  charge,  and  allows  any  charge  made 
in  accordance  with  §  1626.8  which  gives 
sufficient  notice  to  the  Commission  to 
conciliate,  to  satisfy  the  7(d) 
requirement 

For  the  reasons  stated  above,  the 
proposed  regulation  remains  unchanged 
with  the  following  exceptions:  The 
definition  of  a  "charge"  has  been 
reworded  to  oonfonn  to  S  1628.8,  the 
language  on  future  violations  has  been 
clarified,  the  deBnition  of  a  "charging 
party"  has  been  shortened  to  clarify  the 
distinction  between  the  party  filing  a 
charge  and  persons  aggrieved  by  the 
subject  matter  of  the  charge,  and  the 
definf  tioo  of  a  complaint  has  been 
altered  to  indicate  that  information 
received  by  the  Commission  that  is  not  a 
charge  creates  no  legal  obligations  nor 
protects  any  individual  right 

§  1626.4    Information  concerning 
alleged  violations  of  the  Act. 

The  comments  on  §  1626.4  focus  on 
the  confidentiality  provisions  and  the 
assistance  provided  in  filing  a  charge 
and  has  been  reworded  to  indicate  that 
the  confidentiality  provision  is  vrithin 
the  Commission's  discretion,  not 
mandated  by  statute.  The  provision  on 
providing  assistance  in  filing  a  charge 
has  likewise  been  reworded  to  show 
that  the  assistance  is  discretionary. 

§  1626.5    Where  to  submit  complaints 
and  charges. 

One  conunentor  noted  that  the  OOL 
offices  have  been  receiving  AOEA 
complaints  and  charges.  an9  suggests 
that  if  this  practice  is  to  be  discontinued, 
the  public  should  be  informed.  The 
Commission  agrees.  The  notice  at  44  FR 
37975  is  hereby  rescinded  with  respect 
to  the  designation  of  the  offices  of  the 
Wage  and  Hour  Division  of  the  DOL  to 
receive  complaints  and  information 
relating  to  possible  violations  of  the 
ADEA. 

§  1626.6    Form  of  charge. 

This  section  remains  unchanged, 
except  that  language  was  added  to  this 
section  to  harmonize  with  §1626.7  which 
specifically  provides  for  oral  charges. 

§1626.7    Timeliness  of  charges. 

The  Commission  received  comments 
on  this  section  questioning  the  use  of  the 
"mailbox"  rule,  and  generally  opposing 
the  Commission  accepting  untimely 
charges. 

The  Commission  feels  that  the 
regulation  as  proposed  makes  clear  that 
a  charge  must  be  filed  within  certain 
time  frames  to  preserve  the  right  of  any 


person  aggrieved  by  actions  which  fall 
within  the  scope  of  the  charge  to  bring  a 
private  action.  However,  information 
received  frtmi  charges  filed,  whether 
timely  or  not,  may  still  form  the  basis  of 
a  Commission-initiated  suit.  To  only 
accept  charges  that  were  timely  for  the 
purposes  of  individual  suits  wtMild  be  to 
ignore  the  Commission's  own 
enforcement  function.  Furthermore,  the 
timeliness  of  filing  a  charge  may  be 
subject  to  equitable  tolling,  an  issue 
which  must  ultimately  be  judicially 
decided.  See  Coke  v.  General 
Adjustment  Bureau,  640  F.  2d  584  (5th 
Cir.  1981). 

On  the  use  of  the  mailbox  rule,  the 
statute  is  silent  on  what  constitutes  the 
date  of  filing,  and  the  Commission  has 
constructed  an  adequate  general  rule.  It 
should  be  noted  that  the  rule  parallels  in 
part  the  state  agency  filing  rule  set  forth 
in  14(b)  of  the  ADEA.  Several 
commentors  felt  that  subsection  (c)(l)(ii) 
would  encourage  fabrication,  but  this 
argument  was  rejected  in  light  of  the 
fact  that  a  post  mark  occurs  after  a 
letter  is  dated,  making  the  utility  of  a 
fabrication  highly  speculative. 

This  section  has  been  reworded, 
however,  to  use  the  language  of  7(d)  of 
the  ADEA.  The  regulation  as  proposed 
may  have  created  the  impression  that 
7(dj  requires  that  the  individual  who 
wishes  to  file  suit,  must  file  a  charge. 
The  statute  and  Commission  regulations 
provide  thai  a  properly  filed  charge  may 
be  filed  on  behalf  of  the  indrvidual.  or 
that  an  aggrieved  person  may  bring  suit 
so  long  as  the  matter  complained  of  was 
within  the  scope  of  the  previously  filed 
chai;ge.  regardless  of  who  filed  it. 

§  1626.9    Referrals  to  and  from  state 
agencies:  referral  states. 

In  response  to  requests  to  clarify  the 
federal/state  relationship.  §  1625.10  has 
been  added.  This  section,  like  29  CFR 
1601.70,  provides  both  employers  and 
potential  charging  parties  v/ith  guidance 
on  the  effect  of  filing  with  one  or  both 
authorities.  Former  §  1626.10  is  now 
§  1626.9(b).  In  addition,  the  language  in 
this  section  concerning  referrals  was 
altered  to  indicate  that  referral  to  a  state 
agency  is  a  matter  of  Commission  policy 
and  that  the  Commission  will  encourage 
referrals  from  state  agencies,  and  that  a 
charge  so  referred  shall  be  deemed  to 
have  been  filed  simultaneously  with 
both  agencies. 

§  1626. 12    Conciliation  efforts  pursuant 
to  Section  7{d)  of  the  Act. 

The  Commission  has  added  a 
provision  to  S  1626.12  which  allows  a 
charging  party  or  person  aggrieved  by  . 
the  subject  matter  of  the  charge  to 
commence  action  after  60  days  or  upon 


failure  of  conciliation,  whichever  occurs 
first  This  addition  mirrors  a  similar 
provision  in  section  14[bJ  of  the  Act 
regarding  the  early  termination  of  state 
proceedings. 

§1826.15    Commissioa  enforoement 

The  following  editorial  changes  were 
made  in  this  section: 

Specific  reference  to  the  Act  wes 
expanded  in  subsection  (a):  language 
that  was  duplicative  of  other  sections 
was  deleted  from  subsections  (b)  and 
(c).  the  references  to  confidentiality  in 
subsection  (b)  and  (c)  were  con^idated 
in  subsection  (b);  subsection  (d)  was       ^ 
deleted  as  material  more  appropriate  for 
inclusion  in  the  Compliance  Manual; 
and  language  was  added  to  subsection 
(b)  to  focus  on  the  commencement  of 
conciliation  rather  than  the  conclusion 
of  investigation  and  to  indicate  that 
when  the  Commission  has  concluded 
that  a  violation  of  the  Act  has  occurred 
or  is  about  to  occur,  the  Commission 
will  attempt  to  notify  aggrieved  persons 
who  have  a  private  right  to  preserve  or 
act  upon.  New  language  was  added  to 
make  it  clear  that  the  purpose  of 
subsection  (b)  is  to  procedurally  define 
the  period  during  which  the  s^tute  of 
limitations  is  tolled  under  seckion  7(eX2) 
of  the  Act 

§1626.16    Subpoenas. 

Seven  comments  were  received  on 

this  section.  The  primary  oonoem  is  that 
the  Commission  has  deiegaled  the 
power  to  issue  subpoenas  to  certain 
Commission  offices  without  a  right  to 
appeal  to  the  full  Commission.  The 
commentors  note  that  this  practice 
differs  both  from  the  Title  VII  regulation 
and  the  Equal  Pay  Act  regulation 
providing  for  the  issuance  of  subpoena^ 

Under  Title  VIL  the  authority  to  issue 
subpoenas  has  been  delegated  by  the 
Commission  in  conjunction  %vith  a  right 
of  appeal  to  the  Commisstoa  See  29 
CFR  1601.12.  This  practice  mirrors  that 
of  the  NLRB  form  whence  Title  VII  takes 
its  provision  for  the  issuance  of 
subpoenas,  and  has  been  judicially 
approved.  EEOC  v.  Chrysler  Corp.,  14 
E.P.D.  17516  (O.C  Ma  1977]  (delegaUon 
lawful  where  Commission  exercises 
final  review  powers). 

Under  the  Equal  Pay  Act  the 
Commission  is  autbofized  to  utiUze  the 
subpoena  procedures  of  sections  9  and 
10  of  the  Federal  Trade  Commission 
Act.  Pursuant  to  that  authority,  the 
Commission  has  not  delegated  the 
authority  to  issue  subpoenas  nor  has 
provided  a  right  of  appeal  to  the 
Commission  when  one  Commissioner 
issues  a  subpoena.  See  29  CFR  182a20. 
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As  in  the  EPA,  the  ADEA  authorizes 
the  Commission  to  use  the  FTC 
subpoena  provisions.  However,  unlike 
either  Title  VII  or  the  EPA,  the  ADEA 
also  provides  in  section  6(a}  that  the 
Commission  may  make  delegations  as  it 
deems  necessary.  Therefore,  the 
Commission  is  not  constrained  to  ! 
provide  a  right  of  appeal  as  provided  in 
the  Title  VII  regulation. 

The  Commission  sees  no  reason  to 
impose  additional  procedures  on  ADEA 
enforcement  simply  to  conform  to  the 
practice  under  Title  VII  or  the  EPA.  This 
is  not  the  first  instance  where  more 
latitude  exists  under  the  ADEA.  Since 
the  ADEA  statute  of  limitations     . 
continues  to  run  until  the  Commissibn 
begins  conciliation  under  Section  7(b), 
the  additional  latitude  is  necessary  to 
limit  the  ability  of  respondents  to  avoid 
liability  through  delay  of  the  , 

investigative  process. 

§  1826. 19    Rules  to  be  liberally 
construed. 

This  section  was  amended  in  response 
to  a  request  for  clarification.  As  noted 
above,  this  section  reflects  settled  law 
under  Title  VII  and  is  in  harmony  with 
FLSA  procedures. 

The  Commission  has  determined  that 
these  procedural  regulations  are  not  a 
"major  rule"  under  section  1(b)  of 
Executive  Order  12291.  This  document 
has  been  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  section  3(c)(3) 
of  Executive  Order  12291. 

Signed  at  Washington.  D.C.,  this  25tl^  day 
of  October  1982. 

For  the  Commission. 

Clarence  Thomas, 

Chairman.  Equal  Employment  Opportunity 
Commission. 

List  of  Subjects  in  29  CFR  Part  1626 

Administrative  practice  and        j 
procedure.  Aged,  Equal  employment 
opportunity. 

In  29  CFR  Ch.  XIV  Part  1626  is  added 
as  follows:  i 

PART  1626— PROCEDURES— AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

1626.1  Purpose. 

1626.2  Terms  defined  in  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended. 

1626.3  Other  definitions. 

1626.4  Information  concerjiing  alleged 
violations  of  the  Act. 

1626.5  Where  to  submit  complaints  and 
charges. 

1628.6  Form  of  charge. 

1628.7  Timeliness  of  charge. 


UMI 


1626.8  Contents  of  charge:  amendment  of 
charge. 

1626.9  Referrals  to  and  from  State  agencies: 
referral  States. 

1626.10  Agreements  with  State  and  local 
fair  employment  practices  agencies. 

1626.11  Notice  of  charge. 

1626.12  Conciliation  efforts  pursuant  to 
Section  7(d]  of  the  Act. 

1626.13  Withdrawal  of  charge. 

1626.14  Right  to  inspect  or  copy  data. 

1626.15  Commission  enforcement. 

1626.16  Subpoenas. 

1626.17  Procedure  for  requesting  an  opinion 
letter. 

1626.18  Effect  of  Opinions  and 
Interpretations  of  the  Commission. 

1626.19  Rules  to  be  liberally  construed. 
Authority:  Sec.  9.  81  Stat.  605,  29  U.S.C.  628; 

Sec.  2.  Reorg.  Plan  No.  1  of  1978,  3  CFR  321 
(1979). 

§1626.1    PurpoM. 

The  regulations  set  forth  in  this  part 
contain  the  procedures  established  by 
the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its 
responsibilities  in  the  administration 
and  enforcement  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended. 

§  1626.2    Terms  defined  in  ttie  Age 
Discrimination  in  Employment  Act  of  1967, 
as  amended. 

The  terms  "person,"  "employer," 
"employment  agency,"  "labor 
organization,"  "employee,"  "commerce," 
"industry  affecting  commerce,"  and 
"State"  as  used  herein  shall  have  the 
meanings  set  forth  in  section  11  of  the 
Age  Discrimination  in  Employment  Act, 
as  amended. 

§1626.3    Other  definitions. 

For  purpose  of  this  part,  the  term  "the 
Act"  shall  mean  the  Age  Discrimination 
in  Employment  Act  of  1967,  as  amended; 
the  "Commission"  shall  mean  the  Equal 
Employment  Opportunity  Commission 
or  any  of  its  designated  representatives; 
"charge"  shall  mean  a  statement  filed 
with  the  Commission  by  or  on  behalf  of 
an  aggrieved  person  which  alleges  that 
the  named  prospective  defendant  has 
engaged  in  or  is  about  to  engage  in 
actions  in  violation  of  the  Act; 
"complaint"  shall  mean  information 
received  from  any  source,  that  is  not  a 
charge,  which  alleges  that  a  named 
prospective  defendant  has  engaged  in  or 
is  about  to  engage  in  actions  in  violation 
of  the  Act;  "charging  party"  means  the 
person  filing  a  charge;  "complainant" 
means  the  person  filing  a  complaint;  and 
"respondent"  means  the  person  named 
as  a  prospective  defendant  in  a  charge 
or  complaint,  or  as  a  result  of  a 
Commission-initiated  investigation. 


§  1626.4    Information  concerning  alleged 
violations  of  the  Act 

The  Commission  may,  on  its  own 
initiative,  conduct  investigations  of 
employers,  employment  agencies  and 
labor  organizations,  in  accordance  with 
the  powers  vested  in  it  pursuant  to 
sections  6  and  7  of  the  Act.  The 
Commission  shall  also  receive 
information  concerning  alleged 
violations  of  the  Act,  including  charges 
and  complaints,  from  any  source.  Where 
the  information  discloses  a  possible 
violation,  the  appropriate  Commission 
office  may  render  assistance  in  the  filing 
of  a  charge.  The  identity  of  a 
complainant,  confidential  witness,  or 
aggrieved  person  on  whose  behalf  a 
charge  was  filed  will  ordinarily  not  be 
disclosed  without  prior  written  consent, 
unless  necessary  in  a  court  proceeding. 

§  1626.5    Where  to  sutmiit  complaints  and 
ctiarges. 

Complaints  and  charges  may  be 
submitted  in  person,  by  telephone,  or  by 
mail  to  any  of  the  District  or  Area 
Offices  of  the  Commission,  or  at  the 
Headquarters  of  fie  Commission  at 
Washington,  D.C.,  or  with  any 
designated  representative  of  the 
Commission.  The  addresses  of  the 
Commission's  District  Offices  appear  at 
§  1610.4. 

§  1626.6    Form  of  charge. 

A  charge  shall  be  in  writing  and  shall 
name  the  prospective  respondent  and 
shall  generally  allege  the  discriminatory 
act{s).  Charges  received  in  person  or  by 
telephone  shall  be  reduced  to  writing. 

§  1626.7    Timeliness  of  charge. 

(a)  Charges  will  not  be  rejected  as 
untimely  provided  that  they  are  not 
barred  by  the  statute  of  limitations  as 
stated  in  section  6  of  the  Portal  to  Portal 
Act  of  1947. 

(b)  Potential  charging  parties  will  be 
advised  that,  pursuant  to  section  7(d)  (1) 
and  (2)  of  the  Act,  no  civil  suit  may  be 
commenced  by  an  individual  until  60 
days  after  a  charge  has  been  filed  on  the 
subject  matter  of  the  suit,  and  such 
charge  shall  be  filed  with  the 
Commission  or  its  designated  agent 
within  180  days  of  the  alleged 
discriminatory  action,  or,  in  a  case 
where  the  alleged  discriminatory  action 
occurs  in  a  state  which  has  its  own  age 
discrimination  law  and  authority 
administering  that  law,  within  300  days 
of  the  alleged  discriminatory  action,  or 
30  days  after  receipt  of  notice  of 
termination  of  State  proceedings, 
whichever  is  earlier.- 
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(c)  For  purposes  of  determining  the 
date  of  filing  with  the  Commission,  the 
following  applies: 

(1)  Charges  filed  by  mail:  (i)  Date  of 
postmark,  if  legible,  (ii)  Date  of  letter,  if 
postmark  is  illegible,  (iii)  Date  of  receipt 
by  Commission,  or  its  designated  agent 
if  postmark  and  letter  date  are  illegible 
and/or  cannot  be  accurately  affixed; 

(2)  Written  chaises  filed  in  person: 
Date  of  receipt; 

(3)  Oral  charges  filed  in  person  or  by 
telephone,  as  reduced  to  writing:  Date  of 
oral  communication  received  by 
Commission. 

§  1626.8    Contents  of  charge;  amendment 
of  charge. 

(a)  In  addition  to  the  requirements  of 
§  1626.8,  each  charge  shoidd  contain  the 

following: 

(1)  Tlie  full  name,  address  and 
telephone  number  of  the  person  making 
the  charge; 

(2)  The  full  name  and  address  of  the 
person  against  whom  the  charge  is 
made: 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates. 
constituting  the  alleged  unlawful 
employment  practices;' 

(4)  If  known,  the  approximate  number 
of  employees  of  the  prospective 
defendant  employer  <*  members  of  the 
prospective  defendant  iabo» 
organization. 

[5]  A  statement  disclosing  whether 
proceedings  involving  the  alleged 
unlawful  employment  practice  have 
been  commenced  before  a  State  agency 
charged  with  the  enforcement  of  fair 
employment  practice  laws  and,  if  so.  the 
date  of  such  commencement  and  the 
name  of  the  agency. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  charge  is 
sufficient  when  the  Commission 
receives  from  the  person  making  the 
chaige  either  a  written  statement  or 
information  reduced  to  writing  by  the 
Commission  that  conforms  to  the 
requirements  of  S  1626.6. 

(c)  A  charge  may  be  amended  to 
clarify  or  amplify  allegations  made 
therein.  Such  amendments  and 
amendments  alleging  additional  acts 
which  constitute  unlawful  employment 
practices  related  to  or  growing  out  of  the 
subject  matter  of  the  original  charge  will 
relate  back  to  the  date  the  charge  was 
first  received.  A  charge  that  has  been  so 
amended  shall  not  again  be  referred  to 
the  appropriate  State  agency. 

§  1S26.t\  Referral  to  and  from  State 
agencies;  referrai  States. 

(a)  The  Commission  may  refer  all 
charges  to  any  appropriate  State  agency 
and  will  encourage  State  agencies  to 


refer  charges  to  the  Commission  in  order 
to  assure  that  the  prerequisites  for 
private  law  suits,  as  set  out  in  section 
14(bJ  of  the  Act,  are  met  Charges  so 
refe^^ed  shall  be  deemed  to  have  been 
filed  with  the  Commission  in  accordance 
with  the  specifications  contained  in 
§  1626.7(b).  The  Commission  may 
process  any  charge  at  any  time,.' 
notwithstanding  provisions  for  referral 
to  and  from  appropriate  State  agencies. 

(b)  States  to  which  all  ADEA  charges 
may  be  referred  Alaska,  Caiifomia. 
Connecticut,  Delaware,  District  of 
Columbia.  Florida.  Georgia,  Guam. 
Hawaii,  Idaho,  Illinois,  Iowa.  Kentucky. 
Maryland.  Massachusetts,  Michigan. 
Minnesota,  Montana,  Nebraska, 
Nevada.  New  Hampshire,  New  Jersey. 
New  Mexica  New  York.  Oregon. 
Petmsylvania.  Puerto  Rico.  South 
Carolina.  Utah,  Virgin  Islands,  West 
Virginia,  and  Wisconsin. 

(c)  States  to  which  only  specified 
classes  of  charges  are  referred:  Arizona. 
Colorado,  Kansas,  Maine,  Ohio.  Rhode 
Island.  South  Dakota,  and  Washington. 

§1626.10    AgreemenU  with  State  or  local 
hA  employment  practices  agencies. 

(a)  Pursuant  to  sections  6  and  7  of  the 
ADEA  and  section  11(b)  of  the  FLSA. 
the  Commission  may  enter  into 
agreements  with  state  or  local  fair 
employment  practices  agencies  to 
cooperate  in  enforcement,  technical 
assistance,  research,  or  public 
informational  activities,  and  may  engage 
the  services  of  such  agencies  in 
processing  charges  assuring  the 
safeguard  of  the  federal  rights  of 
aggrieved  persons. 

(b)  The  Commission  may  enter  into 
agreements  with  state  or  local  agencies 
which  aathorize  such  agencies  to 
receive  charges  and  complaints 
pursuant  to  §  1626.5  and  in  accordance 
with  the  specifications  contained  in 

§§  1626.7  and  162a.a 

(c)  When  a  worksharing  agreement 
with  a  State  agency  is  in  effect  the  State 
agency  will  act  on  certain  charges  and 
the  Commission  will  promptly  process 
charges  which  the  State  agency  does  not 
pursue.  Charges  received  by  one  agency 
under  the  agreement  shall  be  deemed 
received  by  the  other  agency  for 
purposes  of  1 1628.7 

§1626.11    Notice  Of  Charge. 

Upon  receipt  of  a  charge,  the 
Commission  shall  promptly  notify  the 
respondent  that  a  charge  has  been  filed. 

§1626.12    Conciliation  efforts  purstiant  to 
section  7(d)  Of  the  Act 

Upon  receipt  of  a  charge,  the 
Commission  shall  promptly  attempt  to 
eliminate  any  alleged  unlawful  practice 


by  informal  methods  of  conciliation, 
conference  and  persuasion.  Upon  failure 
of  such  conciliation  the  Commission  will 
notify  the  charging  party.  Such 
notification  enables  the  chargiitg  party 
or  any  person  aggrieved  by  the  subject 
matter  of  the  diaige  to  commence  action 
to  enforce  their  rights  without  waiting 
for  the  lapse  of  60  days. 

§  1626.13    WiltidiBHSl  of  chaige. 

Chaiging  pbrties  may  request 
withdrawal  of  a  charge.  Because  the 
Commission  has  independent 
investigative  authority,  see  i  1628.4.  it 
may  continue  any  investigation  and  may 
secure  relief  For  all  affected  persons 
notwithstanding  a  request  by  a  diaiging 
party  to  withdraw  a  diarge. 

§  1926.14    fOgfil  to  Inspect  or  copy  data. 

A  person  who  subnyts  data  or 
evidence  to  the  Commission  may  retain 
or,  on  payment  of  lawfully  prescribed 
costs,  procure  a  copy  or  transcript 
thereot  except  that  a  witness  may  for 
good  cause  be  limited  to  inspection  of 
the  o^cial  transcript  of  his  or  her 
testimony. 

§  1626.15    Commission  enforcement. 

(a)  As  provided  in  Sections  9l  11.  IS 
and  17  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended  (29  U.S.C  209,  211. 
216  and  217J  (FLSA]  and  Sections  6  and 
7  of  this  Act.  the  Commission  and  its 
authorized  representatives  may  (1) 
investigate  and  gather  data;  (2)  enter 
and  inspect  establishments  and  records 
and  make  transcripts  thereof;  (3J 
interview  employees;  (4)  impose  on 
persons  subiect  to  the  Act  appropriate 
recordkeeping  and  reporting 
requirements;  (5)  advise  employers, 
employment  agencies  and  labor 
organizations  tvith  regard  to  their 
obligations  under  the  Act  and  any 
changes  necessary  in  their  policies, 
practices  and  procedures  to  assure 
compliance  with  the  Act  (6)  subpoena 
witnesses  and  require  the  production  of 
documents  and  odier  evidence;  (7) 
supervise  the  payment  of  amounts 
owing  pursuant  to  section  18(c)  of  the 
FLSA.  and  (8)  institute  action  under 
section  18(c)  or  section  17  of  the  FLSA 
or  both  to  obtain  appropriate  relief. 

(b)  Whenever  the  Commission  has  a 
reasonable  basis  to  conclude  that  a 
violation  of  the  Act  has  occurred  or  will 
occur,  it  may  commence  conciliation 
under  section  7(b)  of  the  Act.  The  date 
of  issuance  of  written  notice  to  the" 
respondeat  of  the  Commission's  intent 
to  begin  or  continue  conciliation  shall 
determine  when  the  statute  of 
limitations  is  tolled  pursuant  to  section 
7(e)(2)  of  the  Act.  Such  notice  will 
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ordinarily  be  issued  in  the  form  of  a 
letter  of  violation;  provided,  however, 
that  failure  to  issue  a  written  violation 
letter  shall  in  no  instance  be  construed 
as  a  Hnding  of  no  violation.  The 
Commission  will  ordinarily  notify  the 
respondent  and  aggrieved  persons  of  its 
determination.  In  the  process  of 
conducting  any  investigation  or 
conciliation  under  this  Act,  the  identity 
/■    of  persons  who  have  provided 

information  in  confidence  shall  not  be 
disclosed  except  in  accordance  with 
§  1626.4.  When  the  written  notice 
prescribed  above  is  issued,  the  statute  of 
limitations  shall  be  tolled  for  a  period  of 
one  year  unless  a  conciliation  agreement 
is  obtained  earlier. 

(c)  Any  agreement  reached  as  a  result 
■  of  efforts  undertaken  pursuant  to  this 

section  shall,  as  far  as  practicable, 
require  the  respondent  to  eliminate  the 
unlawful  practice{s)  and  provide 
appropriate  affirmative  relief.  Such 
agreement  shall  be  reduced  to  writing 
and  will  ordinarily  be  signed  by  the 
Commission's  delegated  representative, 
the  respondent,  and  the  charging  party, 
if  any.  A  copy  of  the  signed  agreement 
shall  be  sent  to  all  the  signatories 
thereto. 

(d)  Upon  the  failure  of  informal 
conciliation,  conference  and  persuasion 
under  section  7(b)  of  the  Act,  the 
Commission  may  initiate  and  conduct 
litigation. 

(e)  The  District  Directors  and  the 
Director  of  the  Office  of  Program 
Operations  or  their  designees,  are 
hereby  delegated  authority  to  exercise 
the  powers  enumerated  in  §  1626.15(a) 
(1)  through  (7)  and  (b)  and  (c).  The 
General  Counsel  or  his/her  designee  is 
hereby  delegated  the  authority  to 
exercise  the  powers  in  paragraph  (a)  of 
this  section  and  at  the  direction  of  the 
Commission  to  initiate  and  conduct 
litigation. 

§1626.16    Subpoenas. 

(a)  To  effectuate  the  purposes  of  the 
Act  the  Commission  shall  have  the 
authority  to  issue  a  subpoena  requiring: 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence 
including,  but  not  limited  to,  books, 
records,  correspondence,  or  documents, 
in  the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(3)  Access  to  evidence  for  the  purpose 
of  examination  and  the  right  to  copy. 

(b)  The  power  to  issue  subpoenas  has 
been  delegated  by  the  Commission, 
pursuant  to  section  6(a)  of  the  Act,  to 
the  General  Counsel,  the  District     j 
Directors,  the  Director  of  the  Office  of 
Program  Operations,  or  their  designees. 
The  subpoena  shall  state  the  neme. 


address  and  title  of  the  issuer,  identify 
the  person  or  evidence  subpoenaed,  the 
name  of  the  person  to  whom  the   ' 
subpoena  is  returnable;  the  date,  time 
and  place  that  testimony  is  to  be  given 
or  that  documents  are  to  be  provided  or 
access  provided. 

(c)  A  subpoena  issued  by  the 
Commission  or  its  designee  pursuant  to 
the  Act  is  not  subject  to  review  or 
appeal. 

(d)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  under 
this  section,  the  Commission  may  utilize 
the  provisions  of  sections  9  and  10  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  49  and  50,  to  compel  compliance 
with  the  subpoena. 

(e)  Persons  subpoenaed  shall  be 
entitled  to  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

§  1626.17    Procedure  for  requesting  an 
opinion  letter. 

(a)  A  request  for  an  opinion  letter 
should  be  submitted  in  writing  to  the 
Chairman,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506,  and  shall 
contain: 

(1)  A  concise  statement  of  the  issues 
on  which  an  opinion  is  requested; 

(2)  As  full  a  statement  as  possible  of 
relevant  facts  and  law:  and 

(3)  The  names  and  addresses  of  the 
person  making  the  request  and  other 
interested  persons. 

(b)  Issuance  of  an  opinion  letter  by  the 
Commission  is  discretionary. 

(c)  Informal  Advice:  When  the 
Commission,  at  its  discretion, 
determines  that  it  will  not  issue  an 
opinion  letter  as  defined  in  §  1626.18,  the 
Commission  may  provide  informal 
advice  or  guidance  to  the  requestor.  An 
informal  letter  of  advice  does  not 
represent  the  formal  position  of  the 
Commission  and  does  not  commit  the 
Commission  to  the  views  expressed 
therein.  Any  letter  other  than  those 
defined  in  §  1626.18(a)(1)  will  be 
considered  a  letter  of  advice  and  may 
not  be  relied  upon  by  any  employer 
within  the  meaning  of  section  10  of  the 
Portal  to  Portal  Act  of  1947,  incorporated 
into  the  Age  Discrimination  in 
Employment  Act  of  1967  through  section 
7(e)(1)  of  the  Act, 

§  1626.18    Effect  of  opinions  and 
interpretations  of  the  Commission. 

(a)  Section  10  of  the  Portal  to  Portal 
Act  of  1947,  incorporated  into  the  Age 
Discrimination  in  Employment  Act  of 
1967  through  section  7(e)(1)  of  the  Act. 
provides  that: 

In  any  action  or  proceeding  based  on  any 
act  or  omission  on  or  after  the  date  of  the 


enactment  of  this  Act,  no  employer  shall  be 
subject  to  any  liability  or  punishment ...  if  he 
'  pleads  and  proves  that  the  act  or  omission 
complained  of  was  in  good  faith  in 
conformity  with  and  in  reliance  on  any 
written  administrative  regulations,  order, 
ruling,  approval  or  interpretation  ...  or  any 
administrative  practice  or  enforcement  policy 
of  [the  Commission). 

The  Commission  has  determined  that 
only  (1)  a  written  document,  entitled 
"opinion  letter,"  signed  by  the  Legal 
Counsel  on  behalf  of  and  as  approved 
by  the  Commission,  or  (2)  a  written 
document  issued  in  the  conduct  of 
litigation,  entitled  "opinion  letter," 
signed  by  the  General  Counsel  on  behalf 
of  and  as  approved  by  the  Commission, 
or  (3)  matter  published  and  specifically 
designated  as  such  in  the  Federal 
Register,  may  be  relied  upon  by  any 
employer  as  a  "written  regulation,  order, 
ruling,  approval  or  interpretation"  or 
"evidence  of  any  administrative  practice 
or  enforcement  policy"  of  the 
Commission  "with  respect  to  the  class  of 
employers  to  which  he  belongs,"  within 
the  meaning  of  the  statutory  provisions 
quoted  above. 

(b)  An  opinion  letter  issued  pursuant 
to  §  1626.18  (a)  (1)  above,  when  issued 
to  the  specific  addressee,  has  no  effect 
upon  situations  other  thnn  that  of  the 
specific  addressee. 

(c)  When  an  opinion  leiter.  as  defined 
in  §  1626.18  (a)  (1),  is  requested,  the 
procedure  stated  in  §  1626.17  shall  be 
followed. 

§  1 626. 1 9    Rute  to  be  liberally  construed. 

(a\ These  rules  and  regulations  shall 
be  liberally  construea  to  effectuate  the 
purposes  and  provisions  of  this  Act  and 
any  other  acts  administered  by  the 
Commission. 

(b)  Whenever  the  Commission 
receives  a  charge  or  obtains  information 
relating  to  possible  violations  of  one  of 
the  statutes  which  it  administers  and  the 
charge  or  information  reveals  possible 
violations  of  one  or  more  of  the  other 
statutes  which  it  administers,  the 
Commission  will  treat  such  charges  or 
information  in  accordance  with  all  such 
relevant  statutes. 

(c)  Whenever  a  charge  is  filed  under 
one  statute  and  it  is  subsequently 
believed  that  the  alleged  discrimination 
constitutes  an  unlawful  employment 
practice  under  another  statute 
administered  and  enforced  by  the 
Commission,  the  charge  may  be  so 
amended  and  timeliness  determined 
from  the  date  of  filing  of  the  original 
charge. 
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OEPARTMENT  OF  ENERGY 

Offlo*  Of  Hearings  and  Appeals 

hnplsmsntation  of  Special  Refund 
Procsdms 


AOCitCV:  Office  of  Hearings  and 
Appeals.  DOE 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures 


:  The  Office  of  Hearings  and 
Api>eals  of  the  Department  cf  Energy 
announces  the  procedures  for  Hling 
Applications  for  Refund  from  funds 
obtained  from  Standard  Oil  Company 
(Indiana),  commonly  known  as  Amoco, 
in  settlement  of  enforcement 
proceedings  brought  by  the  DOE'S 
Office  of  Special  Counsel. 
DATES  AND  ADDRESSES:  Applications  for 
refund  must  be  postmarked  by  May  1, 
1983.  and  should  be  addressed  to  Amoco 
Consent  Order  Refund  Proceeding, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C 
20461.  All  applications  should  refer  to 
Case  No.  BFF-«)07.  j 

FOR  FURTHER  MFORMATtON  CONTACT: 

Suggested  formats  for  refund 
appUcations  may  be  obtained  by  writing 
Mrs.  Margaret  A.  Slattery,  Pubhc  Docket 
Room.  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Room  1111, 1200 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Other  information  may  be 
obtained  by  contacting:  Terry  Johnson, 
Deputy  Assistant  Director,  Roger  J. 
Klurfeld,  Assistant  Director,  OfHce  of 
Hearings  and  Appeals,  Department  of 
Energy,  1200  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  20461.  (202)  633- 
836Z  I 

SUPPLEMENTARY  MFORMATION:  In    ! 
accordance  with  i  205.282(c)  of  the ; 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  decision  and  order  set 
out  below.  The  decision  and  order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  a  1980 
consent  order  between  Standard  Oil 
Company  (Indiana),  commonly  known 
as  Amoco,  one  of  the  largest  marketers 
of  petroleum  products  in  the  United 
States,  and  the  DOE.  See  45  FR  26747 
(1980).  The  consent  order  settled  nearly 
all  disputes  between  the  DOE  and  the 
firm  concerning  Amoco's  compliance 
with  the  DOE  price  and  allocation  . 
regulations  during  the  period  1973  I 
through  1979.  Under  the  terms  of  the 
consent  order,  Amoco  deposited 
$72,000,408  into  an  escrow  account^ 
Interest  has  increased  the  amount 
available  for  distribution  to  over  $100 
million. 


UMI 


( 


The  Office  of  Hearings  and  Appeals 
previously  issued  a  proposed  decision 
and  order  which  tentatively  established 
a  two-page  refund  procedure  for  euch  of 
six  different  "pools"  of  money  which 
were  established  for  purchasers  of  crude 
oil  and  Hve  major  petroleum  product 
groups.  The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  the  Amoco  consent 
order  was  issued  on  August  9, 1982,  tmd 
was  published  in  the  Federal  Register  on 
August  13, 1982.  47  FR  35317  (1982). 
Following  issuance  of  the  proposed 
decision,  we  received  over  100  written 
comments  from  interested  members  of 
the  public,  and  two  pubUfS^earings  were 
held,  one  in  Chicago  on  September  22. 
and  a  second  in  Washington,  D.C  on 
September  30. 

The  Hnal  decision  and  order  set  forth 
below  reflects  our  analysis  of  comments 
received  from  interested  parties.  As  ww 
indicate  in  the  decision,  applications  for 
refund  from  the  escrow  fund  may  now 
be  filed.  The  specific  requirements  for 
filing  an  application  for  refund  are  set 
forth  in  the  section  entitled  "How  to 
Apply  for  a  Refund."  In  addition,  a 
suggested  format  for  organizing  the 
required  information  is  set  forth  in  the 
Appendix  to  the  Decision.  We  will 
accept  applications  in  any  form  &x>m  all 
persons  who  claim  that  they  have  been 
injured  by  Amoco's  alleged  regulatory 
violations  during  the  period  covered  by 
the  consent  order.  Applications  for 
refund  filed  by  trade  associations  on 
behalf  of  their  members  will  also  be 
accepted.  Applications  must  be 
postmarked  by  May  1, 1983.  No 
applications  for  refund  should  be  filed 
by  state  governments  at  this  time. 

Dated:  December  23. 1982. 
Gflorge  B.  Breznay, 

Director,  Office  of  Hearing  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  ot  Special 
Counsel  for  Compliance,  Economic 
Regulatory  Administration:  In  the 
Matter  of  Standard  Oil  Company 
(Indiana). 
Date  of  filing:  July  18, 1980. 
Case  Number:  BFF-0007. 

The  procedural  regulations  of  the 
Department  of  Energy  permit  the 
Economic  Regulatory  Admijiistration's 
Office  of  Special  Counsel  (OSC)  to 
request  the  Office  of  Hearinga^nd 
Appeals  to  formulate  and  implement 
special  procedures  to  make  refunds  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 


wiA  those  regulatory  provisions,  the 
OSC  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Standard  Oil 
Company  (Indiana).  Under  the  terms  of 
the  consent  order  both  the  DOE  and 
Standard,  or  Amoco  as  it  is  commonly 
known,  agreed  to  a  general  settiement  of 
outstanding  DOE  compliance  matters. 
As  a  part  of  the  settlement,  DOE  agreed 
to  stipulate  to  dismissal  of  all  pending 
administrative  and  judicial  proceedings 
regarding  Amoco's  compliance  with  the 
DOE  regulations,  with  certain 
enumerated  exceptions,  and  Amoco 
agreed  to  make  refunds  to  compensate 
for  its  alleged  violations  of  the  DOE 
regulatory  programs  during  the  period 
March  6, 1973  through  December  31, 
1979.  Amoco  has  remitted  $72,000,408  to 
the  DOE,  and  those  funds  are  now  being 
held  in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending 
instructions  bom  the  Office  of  Hearings 
and  Appeals  regarding  their  distribution, 
Tlie  escrow  account  is  an  interest- 
bearing  account  and  as  of  December  17. 
1982,  the  Amoco  funds  have  earned 
$28,545,581.70.  Accordingly,  as  of 
December  17, 1982,  $100,545,989.70  is 
available  for  distribution. 

On  August  9, 1982,  we  issued  a 
Proposed  Decision  and  Order  setting 
forth  the  procedures  which  we  had 
tentatively  decided  to  use  in  distributing 
the  Amoco  settlement  fund.  The 
Proposed  Decision  was  published  in  the 
Federal  Register  on  August  13, 1982.  See 
47  FR  35317  (August  13, 1982).  We 
established  a  30-day  period  for  the 
submission  of  public  comments.  We  also 
.  held  two  hearings,  one  in  Chicago  on 
September  22  and  the  other  in 
Washington,  D.C,  on  September  30,  at 
which  interested  parties  could  offer  their 
views  on  our  proposal.  See  September 
22, 1982  and  September  30. 1982 
Transcripts  of  Proceedings  held  by  the 
Office  of  Hearings  and  Appeals,  Case 
No.  BFT-0007  (hereinafter  cited  as  Sept. 
22  Transcript  and  Sept.  30  Transcript). 

During  the  course  of  this  proceeding 
\we  have  received  comments  from  nearly 
ione  hundred  parties  representing  a 
diverse  range  of  interests.  Trade 
associations  representing  Amoco 
wholesalers  and  retailers  have 
participated,  as  well  as  30  State 
governments  and  various  large 
consumers  of  Amoco  products.  Many  of 
the  comments  were  quite  helpful,  and 
this  decision  reflects  sever^  changes 
suggested  by  the  commenters.  However, 
although  we  repeatedly  requested 
additional  data  that  would  be  useful  in 
revising  the  general  scheme  or  the 
details  of  our  proposal  for  the 
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distribution  of  these  funds,  see,  e^., 
Sept.  30  Transcript  at  6,  and  left  the 
record  open  imtil  October  13, 1982,  in 
order  to  receive  additional  evidence, 
few  commenters  provided  us  with 
concrete  statistical  data  which  we  had 
not  already  obtained  through  our  own 
research  efforts.{i)  Consequently, 
although  we  have  considered  all  of  the 
comments  which  we  received,  the  data 
base  which  underlies  our  determination 
is  substantially  similar  to  that  discussed 
in  the  proposal  which  we  issued  on 
August  9. 

In  the  present  determination  we  shall 
briefly  outline  the  backgroimd  of  this 
proceeding  and  summarize  our  August  9 
proposal.  Next  we  will  discuss  the 
comments  which  we  received  regarding 
the  overall  course  of  action  which  we 
tentatively  adopted.  Then  we  will 
examine  die  conunents  that  addressed 
speciHc  details  of  the  proposed 
procedures.  Finally,  we  shall  set  forth 
the  refund  procedures  which  we  have 
decided  to  adopt. 
I.  Background 
A.  The  Consent  Order 

Amoco  is  a  major,  integrated  oil 
company  whose  wholly-owned 
subsidiaries  produce,  transport,  sell,  and 
refine  crude  oil  and  petroleum  products. 
The  firm  was  the  fourth  largest  seller  of 
petroleum  products  in  the  United  States 
during  the  consent  order  period. 
Beginning  in  1973  the  Department  of 
Energy's  predecessor  agencies 
undertook  a  comprehensive  audit  of 
Amoco's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations.  The  audit  continued  until 
the  proposed  consent  order  was  signed 
on  February  14, 1980.  See  Consent 
Order,  ^fl  301  and  304.  Based  on 
information  obtained  through  the  audit, 
the  OSC  believed  that  Amoco  had 
violated  a  number  of  the  regulatory 
provisions  enforced  by  the  agency. 
Several  administrative  actions  were 
instituted  against  Amoco  as  a  result  of 
the  audit.  Additionally,  Amoco  and  the 
DOE  each  filed  at  least  one  civil  suit 
against  the  other  on  matters  arising  out 
of  the  audit.  See  Consent  Order,  f^  414- 
15. 

Subsequently,  Amoco  and  the  DOE 
entered  into  the  consent  order  involved 
in  this  proceeding.  With  a  few  specified 
exceptions,  the  consent  order  settles  all 
pending  and  potential  disputes  between 
Amoco  and  the  DOE  regarding  the  firm's 
compliance  with  the  petroleum 
regulations  administered,  by  the  agency 
during  the  period  March  6, 1973  through 
December  31, 1979.^) 

In  settlement  of  the  DOE's  claims 
against  the  firm,  Amoco  agreed  to  (1) 

Notes  appear  at  end  of  document. 


deposit  $71  million  into  an  escrow 
account  to  be  disbursed  as  directed  by 
the  DOE;  (2)  distribute  $29  million  in 
refunds  directly  to  certain  end-user 
purchasers  of  middle  distillate  products 
during  the  consent  order  period,  and  to 
add  any  funds  remaining  from  the  $29  ^ 
miUion  as  of  December  31, 1980  to  the 
$71  million  escrow  accotmt;  (3)  reduce 
its  "banks"  of  unrecovered  product  cost 
increases  for  motor  gasoline  and' 
propane  by  a  total  of  $180  million;  and 
(4)  invest  $410  million  in  energy-related 
projects  as  approved  by  the  DOE.  In 
exchange,  the  DOE  agreed  to  terminate 
the  Amoco  audit  and  pending 
administiative  and  judicial  daims 
against  Amoco  for  violations  allegedly 
occurring  during  the  period  March  6, 
1973  through  December  31, 1979. 

On  Febraury  25, 1980.  the  OSC 
published  notice  of  the  proposed  Amoco 
consent  order  in  the  Federal  Register  as 
required  by  the  DOE  regulations  at  10 
CFR  205.199j(c).  See  45  FR  12287  (1980). 
The  OSC  considered  the  numerous 
comments  which  it  received  concerning 
the  proposed  consent  order  and 
concluded  that  it  should  adopt  the 
proposed  order  as  a  final  consent  order 
on  April  21. 1980.  See  45  FR  26747  (1980). 

On  July  18, 1980,  the  OSC  filed  the 
present  Petition  for  the  Implementation 
of  Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals.  In  its 
petition,  the  OSC  requested  that  the 
OHA  develop  procedures  for  the 
distribution  of  the  $71  million  fund 
created  pursuant  to  paragraph  403  of  the 
Consent  Order.  In  an  interiocutory  order 
issued  on  August  21, 1980,  OHA 
accepted  jurisdiction  over  the  matter. 
See  Office  of  Special  CoinweJ,  6  DOE 
I  82,572  (1980).  Our  determination  to 
accept  jurisdiction  over  the  case  was 
based  on  the  amount  of  money  involved, 
the  complexity  of  disbursing  this  sum, 
and  the  importance  of  providing 
adequate  notice  to  persons  who  may 
have  an  interest  in  the  funds.  ID.  at 
85.220.  Subsequently,  an  additional  sum 
of  $1,000,408,  which  remained 
undistributed  under  the  other  remedial 
provisions  of  the  consent  order,  was 
added  to  the  $71,000,000  fund  in  the 
escrow  account  for  distribution  under 
the  special  refund  procedures  to  be 
established  by  the  Office  of  Hearings 
and  Appeals. 

B.  The  Proposed  Decision 

On  August  9, 1982,  we  issued  a 
Proposed  Decision  and  Order  setting 
forth  the  special  refund  procedures 
which  we  had  tentatively  determined  to 
adopt.  In  that  Decision,  we  proposed  to 
divide  the  Amoco  settlement  fund  into 
six  pools  of  money  tocorrespond  with  the 
type  of  products  sold  by  Amoco  during 


the  period  covered  by  the  consent  order. 
The  amount  of  money  in  each  pool  was 
based  on  the  level  of  business  activity  in 
each  category  in  relation  to  Amoco't 
overall  petroleum  business.  First  crude 
oil  sales  revenues  and  non-crude  oil 
sales  revenues  were  determined.  Tlie 
overall  pool  was  then  split  into  two 
shares  whose  sizes  correspond  to  the 
relative  size  of  Amoco's  sales  revenues 
in  the  two  areas.  Then  the  non-crude 
share  was  further  subdivided  into  five 
pools,  one  for  each  product  category, 
based  upon  the  relative  volume  of  sales 
in  each  category  of  Amoco's  overall 
sales  voliune  of  refined  products. 

A  pool  of  $16.5  million  plus  interst 
was  set  aside  for  claims  related  to 
Amoco's  sales  of  crude  oil.  Finns  which 
p\uchased  crude  oil  from  Amoco  would 
have  the  opportunity  to  file  applications 
for  refund  from  this  pool.  Participants  in 
the  Crude  Oil  Entitlements  Program.  10 
CFR  211.67,  would  also  be  eUgible  to  file 
for  a  refund.  Each  refund  applicant 
would  be  required  to  demonstrate  a 
particularized  injury  that  was  not 
corrected  by  the  DOE  regulatory  system. 
We  proposed  that  if  money  remained 
after  vaUd  claims  were  paid,  it  be 
distributed  to  benefit  consumers  of 
refined  petroleum  products.  We 
suggested  that  state  governments  be 
used  as  a  conduit  for  this  distribution, 
and  that  they  be  required  to  use  the 
funds  for  energy-related  projects. 

A  second  pool  of  approximately  $36.8 
million  plus  interest  was  established  to 
pay  motor  gasoline  claims.  Resellers, 
retailers,  and  consumers  of  Amoco      ^ 
motor  gasoline  would  be  permitted  to 
file  applications  for  refund  for  a  portioa 
of  this  pool.  Instead  of  requiring  that 
each  firm  or  individual  purchasing 
Amoco  products  during  the  relevant 
period  provide  detailed  documentation 
to  estabUsh  the  extent  of  the  injury 
which  it  sustained,  we  proposed  to  use 
certain  rebuttable  presumptions  as  to 
the  degree  of  injury  at  each  level  of 
distribution  caused  by  the  alleged 
overcharges.  The  alleged  overdiarges 
would  be  presumed  to  have  been  spread 
evenly  over  each  gallon  of  refined 
products  sold  (the  refund  was  estimated 
at  $0.000953  per  gallon  at  the  time  the 
Proposed  Decision  was  issued).  For 
those  gallons  of  motor  gasoline  which 
were  resold  after  the  initial  sale  by 
Amoco,  presumptions  were  suggested  to 
reflect  the  injury  sustained  at  each  level 
of  distribution.  Any  claimant  that 
believed  it  was  entitied  to  more  than  the 
presumptive  level  of  injury  could  file 
material  to  docimient  that  claim.  We 
tentatively  found  that  resellers  had 
absorbed  45  percent  of  the  injury, 
retailers  had  absorbed  34  percent  and 
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consumers  21  percent  of  the  injury 
associated  wiUi  Amoco's  alleged 
violations  of  the  DOE  regulatory 
program.  An  applicant  that  elects  to 
take  a  refund  under  the  presumptions 
would  have  to  furnish  only  its  name  and 
address,  proof  of  Amoco  purchases,  and 
the  claimant's  level  in  the  distribution 
chain.  The  claimant's  refund  would  be 
computed  by  reference  to  a  formula 
which  was  set  forth  in  the  Proposed 
Decision.  Since  the  average  motorist 
would  have  difficulty  documenting 
purchases  made  during  the  consent 
order  period  and,  in  any  event,  the 
average  motorist  who  purchased  Adioco 
motor  gasoline  would  receive  a  refund 
of  less  than  $1.00,  we  further  proposed 
to  diitribute  the  consumers'  share  of  the 
motor  gasoline  pool  to  the  governments 
of  the  states  in  which  Amoco  sold  motor 
gasoline  for  use  in  projects  that  would 
beneflt  motor  gasoline  consumers. 

A  third  pool  of  approximately  $7.4 
million  plus  interest  was  tentatively  set 
aside  for  purchases  of  Amoco's  natural 
gas  liquids  (NGLs).  In  the  first  stage, 
Arms  that  were  direct  purchasers, 
downstream  purchasers,  and  consumers 
of  natural  gas  liquids  and  products  from 
Amoco  would  be  permitted  to  flle  I 
applications  for  refund.  Unless  the 
applicant  is  a  regulated  entity  or 
agricultural  cooperative  which  is 
required  to  pass  on  the  refund  received,  ^ 
it  must  show  that  it  absorbed  the  effects 
of  the  alleged  overcharges  and  was 
thereby  injured.  A  second-level 
distribution  could  be  made  through  first 
purchasers,  disbursement  to  the  state 
governments,  or  deposit  into  the  VS. 
Treasury. 

The  next  largest  pool  of  about  $5 
million  plus  interest  would  be 
apportioned  to  settle  claims  of  home 
heating  oil  and  diesel  fuel  customers. 
Many  Hrms  of  this  type  have  already 
received  a  refund  directly  from  Amoco, 
and  we  stated  that  they  will  not  be 
eligible  to  file  applications  for  an    j 
additional  refund  for  their  middle 
distillate  purchases.  For  qualifyingi 
appUcants,  we  proposed  to  make    I 
refunds  based  on  the  volume  of  their 
purchases  from  Amoco  during  the 
relevant  period.  However,  we 
tentatively  determined  that  we  could 
presume  from  available  data  that 
Amoco's  consignees  and  independent 
resellers  were  generally  able  to  pass 
through  the  full  amount  of  the  alleged 
overcharges  to  their  customers.  We 
therefore  predicted  that  few  firms  in  this 
class  would  be  able  to  show  injury,  and 
that  consequently  there  would  be  a  large 
amount  of  money  remaining  after  all 
valid  claims  were  paid.  We  proposed 
that  state  governments  submit  plans  for 


using  the  undistributed  funds  from  this 
pool  to  benefit  a  class  of  persons  who 
were  likely  to  have  been  ultimate 
consumers  of  middle  distillates. 

The  fifth  pool  of  about  $3.9  million 
plus  interest  was  established  to  pay 
refunds  to  purchasers  of  residual  fuel 
oil,  lubricating  oil  and  industrial  grease. 
Persons  who  purchased  these  products 
from  Amoco  would  be  permitted  to  file 
claims.  Since  we  did  not  have  any 
information  concerning  potential 
claimants  or  the  specific  uses  to  which 
these  products  were  put,  we  did  not 
propose  a  second-stage  distribution 
plan. 

Finally,  the  Proposed  Decision 
tentatively  established  a  pool  of 
approximately  $2.3  million  plus  interest 
to  be  used  to  pay  refunds  to  purchasers 
of  aviation  gasoline  and  jet  fuel.  We 
noted  that  the  likely  claimants  for  this 
portion  of  the  settlement  money  are 
commercial  airlines.  We  indicated  that 
information  in  the  record  could  be 
interpreted  in  two  ways — to  mean  that 
the  airiines  should  receive  the  entire 
pool,  or  to  mean  that  the  airlines  passed 
on  a  significant  amount  of  their 
increased  fuel  costs  during  the^consent 
order  period.  We  invited  further 
conunent  on  how  the  data  should  be 
interpreted.  If  money  remains  after  all 
claims  are  considered,  we  proposed  that 
the  benefits  of  any  further  distribution  of 
this  refund  pool  should  inure  to  airline 
passengers  and  general  aviation. 

n.  Conunents  on  the  Overall  Procedures 

As  described  above,  the  August  9 
proposal  established  a  framework  for 
the  distribution  of  refunds  to  claimants 
in  the  first  stage  on  a  volumetric  basis  to 
direct  and  downstream  purchasers  of 
Amoco  crude  oil  and  refined  products.  It 
also  suggested  possible  recipients  of 
remaining  funds  once  all  valid  claims 
had  been  paid.  In  most  cases  we 
proposed  to  distribute  residual  funds  to 
state  governments  as  representatives  of 
ultimate  consumers  residing  in  the  state. 
Many  parties  filed  submissions 
challenging  the  underlying  premises  or 
overall  framework  of  the  proposed 
procedures.  We  shall  discuss  these 
comments  first  before  addressing 
comments  regarding  our  proposals  for 
specific  product  pools. 

A.  First  Stage  Procedures 

At  the  September  30  hearing,  most 
parties  urged  immediate  action  to 
distribute  the  refund  moneys.  However, 
Representative  Margaret  Heckler 
testified  and  suggested  that  the  Office  of 
Hearings  and  Appeals  should  defer  all 
action  in  this  case  until  the  Congress 
has  acted  on  a  bill  she  introduced,  H.R. 
5290,  which  provides  for  the  distribution 


of  unclaimed  refund  amounts.  See  Sept. 
30  Transcript  at  181-88.  If  H.R.  5290 
were  enacted  into  law,  consent  order 
funds  obtained  by  the  DOE  would  be 
subject  to  claims  by  purchasers  from  the 
consenting  firm,  and  any  remaining 
funds  would  fund  a  trust  to  assist  low- 
income  individuals  with  rising  energy 
costs.  Inasmuch  as  today's  decision 
establishing  a  first-stage  claims 
procedure  is  not  inconsistent  with  the 
purpose  of  the  proposed  bill,  it  is  neither 
necessary  nor  appropriate  to  delay 
issuing  this  decision. 

One  commenter,  the  State  of  New 
York,  noted  the  proposal  to  distribute 
funds  to  purchasers  of  crude  oil  and 
refined  petroleum  products  was 
inconsistent  with  a  recent  statement 
made  by  the  former  DOE  attorney  who 
had  negotiated  the  Amoco  consent 
order.  In  a  March  24, 1982  hearing  before 
a  subcommittee  of  the  House  Committee 
on  Government  Operations,  former 
Special  Counsel  Paul  L.  Bloom  testified 
that 

[T]here  was  $100  million  cash  for  middle 
distillates  restitution  out  of  a  $285  million 
cash  and  gasoline  bank  elimination.  The  $100 
million  cash  was  for  middle  distillates 
because  we  were  taking  virtually  the  entire 
gasoline  bank  of  the  company  as  a 
compensation — and  this  was  in  late  1979 — as 
restitution  for  the  driving  public,  the  gasoline 
consumers.  Out  of  the  $100  million  it  was 
agreed  in  advance  with  Amoco  that  $29 
million,  maximum,  would  be  offered  to 
directly  identifiable  Usts  of  large-volume 
middle-distillate  customers  from  the  various 
refineries. . . .  The  balance,  subtracting  $29 
million  from  $100  million,  was  $71  million.  I 
filed  a  petition  under  subpart  V  of  the 
Department's  regulations,  OHA  regulations, 
invoking  the  jurisdiction  of  that  office,  which 
the  head  of  that  office  approved.  Under  that 
petition  the  OHA  assumed  responsibility,  I 
believe  in  the  late  spring  or  summer  qf  1980, 
for  the  distribution  of  that  money  to  middle- 
distillate  customers  at  all  downstream  levels 
of  consumption  below  th^  large  industrial 
customers. 

March  24, 1982  Hearing  before  the 
Subcommittee  on  Environment,  Energy 
and  Natural  Resources  of  the  Committee 
on  Government  Operations  of  the 
United  States  House  of  Representatives, 
97th  Cong..  2d  Sess.,  5-6.  In  view  of  this 
statement,  the  State  of  New  York 
suggested  that  the  Office  of  Hearings 
and  Appeals  is  obliged  to  explain  the 
Proposed  Decision's  divergence  from 
Mr.  Bloom's  interpretation  of  the 
consent  order,  or  to  revise  the  proposed 
procedures  to  conform  with  his 
statement. 

We  have  considered  Mr.  Bloom's 
statement  in  light  of  the  record  in  this 
proceeding.  The  general  purpose  of  the 
consent  order  was  to  achieve  some  form 
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of  restitution  for  all  of  Araoco's 
customers.  No  narrower  purpose  is 
evident.  Neither  the  consent  order  nor 
the  OSC's  Petition  for  the 
Implementation  of  Special  Refund 
procedures  clearly  mandates  the 
disposition  of  these  funds  to  only  one 
class  of  claimant.  In  particular,  we  note 
that  the  documents  invoking  our 
jurisdiction  over  these  funds — the 
original  July  18, 1980  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  and  the  March  17, 1981 
supplemental  petition  adding  to  the 
escrow  fund  the  remainder  of  the  ^  404 
funds — do  not  place  any  restrictions  on 
their  disbursement.  This  is  signiHcant.  In 
cases  where  the  OSC  has  intended  that 
the  OHA  limit  the  payment  of  refunds  to 
a  particular  class  of  customers,  it  has  so 
stated  in  the  petition.  See.  e.g..  Office  of 
Special  Counsel.  10  DOE  H  85,039  (1982) 
(hereinafter  cited  as  Charter).  In  Charter 
we  found  that  the  OSC  had  specified 
that  the  refund  money  was  to  be  paid 
only  to  purchasers  of  No.  2-D  diesel 
fuel,  and  we  therefore  limited  claims  to 
that  class  of  claimants.  Neither  Amoco 
petition  contains  any  such  restrictions. 
Moreover,  we  have  served  a  copy  of  the 
proposed  decision  on  both  parties  to  the 
consent  order,  Amoco  and  the  OSC,  and 
neither  party  has  objected  that  the 
proposed  distribution  is  contrary  to  the 
intent  of  the  consent  order.  Finally,  we 
note  that  under  Mr.  Bloom's 
construction  of  the  consent  order  100 
percent  of  the  settlement's  cash  would 
be  allotted  to  products  that  constituted 
only  14  percent  by  volume  of  Amoco's 
sales.  There  is  no  evidence  in  the  record 
to  suggest  that  this  lopsided  and 
seemingly  inequitable  monetary 
recovery  was  intended  for  one  class  of 
claimants.  Accordingly,  we  attribute 
little  weight  to  Mr.  Bloom's  statement— 
which  was  made  more  than  two  years 
after  the  fact — in  determining  the  class 
of  eligible  refund  claimants,  and  we 
assume  that  his  recollection  may  be 
flawed.  All  purchasers  of  Amoco  crude 
oil  and  reined  products,  with  certain 
minor  exceptions,  will  therefore  be 
eligible  to  file  refund  applications. 

Several  parties  with  specific 
complaints  about  Amoco's  regulatory 
practices  during  the  consent  order 
period  Jiave  contended  that  claimants 
with  identifiable  grievances,  such  as 
parties  who  filed  a  complaint  against 
Amoco  with  the  DOE  or  in  federal 
district  court,  should  be  given  priority 
treatment  and  should  not  be  limited  to  a 
volumetric  recovery.(5)  According  to 
these  commenters,  parties  with  a 
"provable  claim"  should  not  be  subject 
to  any  Subpart  V  procedures. 


The  priority  treatment  which  is 
suggested  would  be  inconsistent  with 
the  purposes  of  Subpart  V  proceedings. 
Once  a  special  refund  proceeding  has 
been  convened,  all  interested  persons 
stand  on  equal  footing  and  their  claims 
must  be  judged  on  their  respective 
merits,  unless  the  relevant  consent  order 
provides  otherwise.  We  have  previously 
discussed  and  rejected  claims  by  parties 
who  asserted  that  they  should  receive 
priority  status  in  special  refund  - 

proceedings.  In  Office  of  Special 
Counsel.  9  DOE  f  82,538  (1982) 
(hereinafter  cited  as  Tenneco),  we 
decline  to  give  Hrst  priority  to  a  firm 
which  had  pursued  its  complaint  against 
the  Tenneco  Oil  Company  through  DOE 
administrative  channels  prior  to  the 
signing  of  the  imderlying  consent  order. 
We  found  that  the  firm's  theory  that  it 
deserved  priority  because  it  had  a 
"provable  claim"  was  inconsistent  with 
the  underlying  consent  order,  which 
provided  that  the  DOE  did  not  find  and 
Tenneco  did  not  admit  to  any  violation 
of  the  DOE  regulations.  The  Amoco 
consent  order  likewise  provides  that 
"(E)xecution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Standard  nor  a  finding  by  DOE  or  OSC 
that  Standard  has  violate  any  federal 
petroleum  price  or  allocation 
requirement."  Consent  Order,  |  408. 
Consequently,  it  is  untrue,  despite  some 
commenters"  claims  to  the  contrary,  that 
any  party  has  been  identified  as  an 
overcharged  customer  of  Amoco  or  that 
the  amount  of  the  overcharge  is  readily 
ascertainable.  See.  e.g..  September  20, 
1982  Comments  from  the  Army  and  Air 
Force  Exchange  Service  at  3.  It  is  true 
that  the  OSC's  investigation  of  a 
particular  firm's  complaint  against 
Amoco  may  have  led  to  the  issuance  of 
a  Proposed  Remedial  Order.  However, 
all  alleged  violations  in  charging 
documents  of  that  type  were  settled  by 
the  consent  order  and  do  not  create  a 
right  to  recovery  that  would  entitle  the 
complainant  to  priority  status. 

It  is  important  to  remember  that  there 
has  been  no  finding  of  overcharges  by 
Amoco.  Execution  of  the  Amoco  consent 
order  was  intended  to  end  the  DOE's 
inquiry  into  Amoco's  compliance  with 
federal  energy  regulations.  The  adoption 
of  priority  status  based  on  a  party's 
claim  that  it  can  somehow  "prove"  that 
Amoco  violated  the  DOE  regulations  in 
sales  to  it  would  have  the  effect  of 
reopening  the  DOE  investigation  into 
Amoco's  compliance  and  would  be 
inconsistent  with  the  agency's  express 
promise  not  to  do  so.  See  Consent 
Order,  f  409.  Furthermore,  other  firms 
that  were  subject  to  the  DOE  regulations 
might  be  more  reluctant  to  enter  into 


future  consent  orders  if  they  know  that 
claims  of  possible  overcharges  could  be 
litigated  in  the  context  of  a  Subpart  V 
refund  proceeding.  This  would  frustrate  . 
the  public's  interest  in  expeditiously 
concluding  matters  which  arose  under 
the  DOE  price  control  program. 
Moreover,  where  the  OSC  has  found 
that  the  claims  of  a  particular  firm  or 
class  of  claimants  should  be  given 
priority  treatment  the  consent  order  has 
provided  for  direct  payment  by  the 
consenting  party.  See  Amoco  Consent 
Order,  1 404  (providing  for  refunds  to 
certain  large  middle  distillate 
consumers);  see  also  Consent  Order 
with  Standard  Oil  Company  of 
California,  46  FR  52221  (1981)  (providing 
for  payment  of  $10.5  million  to  Time  Oil 
Company).  Finally,  the  right  of  a  firm  to 
file  a  private  enforcement  actioq  against 
Amoco  under  S  210  of  the  Economic 
Stabilization  Act,  12  U.S.C.  S  1904  note, 
has  not  been  afiected  by  the  existence 
of  the  Amoco  consent  order.  Bulzan  v. 
Atlantic  Richfield  Co..  620  F.2d  278 
(Temp.  Emer.  CT.  App.  1980);  U.S.  Oil 
Co.  V.  DOE.  510  F.  Supp.  910  (E.D.  Wis. 
1981).  Accordingly,  our  denial  of  priority 
treatment  in  this  proceeding  does  not 
mean  that  a  party  may  not  seek  full 
redress  of  its  grievances  in  another 
forum.  For  these  reasons,  we  will  not 
give  priority  treatment  to  refund  claims 
asserted  by  persons  with  "identifiable 
grievances"  against  Amoco. 
'  In  our  August  9  proposal,  we 
determined  the  portion  of  the  settlement 
fund  that  would  be  allotted  to  crude  oil 
claims  by  focusing  on  the  relationship  of 
Amoco's  revenues  from  crude  oil  sales 
to  all  of  its  sales  revenues.  The  22.9 
percent  allotted  to  crude  oil  reflected  the 
ratio  of  Amoco's  revenues  during  the 
consent  order  period  from  domestic 
crude  oil  sales  to  Afkoa^'s  revepues 
from  domestic  sales  of  crude  oil  and 
refined  products.  Several  commenters 
raised  questions  about  our  calculations, 
and  clarification  is  in  order.  The  revenue 
figures  which  we  used  to  perform  this 
computation  were  derived  from  Amoco's 
published  annual  reports  and 
confidential,  proprietary  data  submitted 
by  Amoco.  In  our  calculations  we 
excluded  all  inter-affiliate  transfers  of 
crude  oil  and  refined  products  and  also 
adjusted  the  figures  to  take  into  account 
the  stripper  well  property  crude  oil  sales 
that'  were  excluded  from  the  scope  of  the 
consent  order.  These  exclusions  were 
proper.(4)  First  sales  of  Canadian  NGLs 
into  U.S.  commerce  were  likewise 
excluded  because  we  did  not  have  , 
separate  revenue  data  for  those 
transactions;  however,  these  NGL  sales 
apparently  comprise  less  than  0.1 
percent  of  Amoco's  total  sales  and  could 
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safely  be  ignored  for  these  purposes.  A 
major  oversight  which  we  discovered  in 
reviewing  our  oaknilations  was  the 
failure  to  exclude  revenues  generated  by 
the  sales  of  certain  petroleum  products 
after  those  products  had  been  exempted 
from  DOE  price  and  allocation  controls. 
When  we  make  the  necessary 
adjustment  to  exclude  decontrolled 
products,  the  ratio  for  this  pool  rises  to 
30.7  percent,  or  $30,867,618.84  including 
interest  to  December  17, 1982.  After  this 
adjustment,  the  amount  in  the  refined 
products  pool  becomes  $69,668,316.  or 
69.3  percent  of  the  money  available  for 
distribution  as  of  December  17, 1982. 
The  respective  portions  of  the  refined 
products  pool  for  each  product  group  are 
as  follows: 
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We  also  considered,  at  the  behest  of 
several  commentem  whether  we  should 
compare  sales  volumes  of  crude  oil  and 
refined  products  rather  than  revenues. 
The  commenting  parties  noted  that  this 
change  in  methodology  would  make  it 
consistent  with  the  manner  in  which  we 
allocated  funds  among  the  product 
pools.  The  suggested  change  in  analysis 
would  further  increase  the  crude  oil 
portion  of  the  fund.  After  careful 
consideration  we  have  concluded  that 
no  further  increase  in  the  crude  oil  pool 
is  warranted.  Apart  from  consistency  for 
consistency's  sake,  we  see  no  advantage 
to  a  voliunetric  division.  Our  aim  in 
dividing  the  Amoco  fund  between  crude 
oil  and  non-crude  oil-related  activities 
was  to  give  proper  emphasis  to  that 
portion  of  AJnoco's  business  that 
generated  the  most  income  for  the  firm 
inasmuch  as  one  consideration  in  this 
restitutionary  process  is  the 
disgorgement  of  allegedly  unlawful 
profits.  Citronelle-Mobile  Gathering, 
Inc.  V.  Edwards.  669  F.2d  717  (Temp. 
Emer.  Ct.  App.  1962].  Neither  the 
volumetric  nor  the  revenue  approach  is 
more  correct  than  the  other;  both  have 
distinct  disadvantages.  After  balancing 
the  alternatives,  we  have  concluded  that 
the  revenue  analysis  properly  reflects 
the  characteristics  of  Amoco's  business 
during  the  consent  order  period  and  is 
the  appropriate  method  to  use  in 
dividing  the  fund  between  the  two  n^jor 
aspects  of  Amoco's  business. 


Several  commenters  suggested 
alternatives  to  our  proposed  meMiod  of 
allocating  refund  moneys  to  controlled 
refined  products  on  a  volumetric  basis. 
Under  the  proposal,  the  per  gallon 
refund  amount  for  reined  products 
would  be  determined  by  dividing  the 
total  amount  of  money  in  the  five  refund 
pools  for  refined  products  by  the  total 
number  of  price-controlled  gallons  of 
product  sold  by  Amoco  during  the 
consent  order  period.  The  commenters 
maintained  that  the  pro  rata  amount — 
$.000953  per  gallon  at  the  time  the 
proposed  Decision  was  issued — was  too 
small  and  they  suggested  a  number  of 
alternative  methods.  Some  parties 
suggested  that  we  should  examine  the 
records  compiled  during  the  DOE's 
extensive  audit  of  Amoco,  which  was 
terminated  with  the  signing  of  the 
consent  order,  and  base  refund  amounts 
on  the  fmdings  of  the  auditors. 
Commenters  who  favored  this  position 
generally  believed  that  the  adoption  of 
this  change  would  be  advantageous  to 
them  because  it  would  result  in  the 
allocation  of  more  money  to  certain 
product  pools  from  which  these 
commenters  could  apply  for  refunds,  or 
to  Brms  that  had  previously  complained 
of  Amoco's  regulatory  practices  to  the 
DOE.  For  example,  Consumers  Power 
Company,  a  Michigan  utility  that  is  a 
major  purchaser  of  Amoco  NGLs,  has 
alleged  that  "earlier  enforcement 
actions  against  Amoco  reveal  that  sales 
by  Amoco  of  natural  gas  liquids  were 
responsible  for  a  major  portion  of  the 
alleged  overcharges."  Sept.  30 
Transcript  at  14.  Other  commenters 
suggested  that  we  use  as  the  numerator 
of  the  fraction  for  determining  the  per 
gallon  refund  amount  the  sum  of  $690 
million,  which  was  the  total  dollar 
amount  of  the  different  remedial 
provisions  in  the  consent  order,  rather 
than  the  sum  of  $72  million  plus  interest, 
which  is  the  total  dollar  amount  of  the 
funds  currently  held  in  escrow.  See  Sept. 
30  Transcript  at  172.  This  method  would 
yield  a  volumetric  recovery  per  gallon  of 
product  sold  of  $.008584.  "This  method 
would  obviously  deplete  the  available 
fund  much  more  quickly,  and  the 
commenters  suggest  that  in  the  event 
that  so  many  claims  were  filed  under 
this  alternate  volumetric  scheme  that 
the  funds  were  exhausted,  then  all 
claimants'  refunds  would  be  reduced  on 
a  pro  rata  basis.  Still  other  parties 
contended  that  we  should  distribute  all 
of  the  available  money  on  a  prorata 
basis  among  all  successful  refund 
applicants.  The  advantages  claimed  for 
these  three  proposed  alternatives  were 
that  each  would  more  closely 
approximate  the  actual  damages 


suffered  by  claimants,  would  distribute 
most  or  all  o(  the  available  funds  more 
quickly,  and  would  thereby  avoid  the 
need  for  a  second-stage  procedure. 

In  considering  the  comments  of  those 
who  suggested  that  we  modify  the 
proposed  volumetric  refund  mechanism, 
we  have  noted  that  many  of  their 
arguments  are  based  on  the  faulty     ' 
premise  that  the  DOE  somehow 
determined  as  a  matter  of  law  that 
Amoco  overcharged  its  customers  in 
sales  of  covered  products.  As  we  have 
already  stated,  no  Amoco  overcharges 
have  been  established  prior  to  the 
present  special  refimd  proceeding  and 
none  will  be  established  during  the 
course  of  this  proceeding.  It  is  therefore 
fallacious  to  use  as  a  theoretical  basis 
for  calculating  refund  amounts  any 
unproven  assertions  in  preliminary  DOE 
enforcement  documeiH^r  any  other 
unsubstantiated  theory  that  Amoco 
"must  have"  violated  DOE  regulations 
at  least  to  the  extent  of  the  $690  million 
in  remedies  which  it  agreed  to 
undertake  in  the  consent  order.  In 
addition,  it  is  also  incorrect  to  expect 
that  all  parties  who  were  affected  by 
Amoto's  regulatory  practices  will  either 
file  applications  for  refund  or  waive 
their  right  to  do  so,  and  that  the  fund 
can  therefore  properly  be  distributed 
completely  among  those  claimants  who 
actually  file  applications  for  refund.  If 
we  were  to  do  that,  we  would  be 
ignoring  the  very  real  practical  problems 
which  prevent  or  deter  applicants  from 
filing  claims,  one  of  which  is  the 
threshold  level  of  a  $15.00  minimum 
claim  which  we  have  established. 
Moreover,  in  addition  to  the  practical 
problems  which  prevent  the  universe  of 
filed  claims  from  being  complete, 
distributing  all  of  the  Amoco  refunds  to 
persons  who  file  claims  would  be 
inappropriate.  The  fact  that  claims  to 
specific  refunds  may  not  be  made  does 
not  mean  that  injuries  to  customers  who 
did  not  file  claims  have  not  occurred. 
Rather,  the  absence  of  claims  for  the  full 
amount  of  the  settlement  would  tend  to 
reflect  the  small  size  of  these  claims  as 
well  as  the  difficulty  and  expense  of 
filing  a  claim.  Refunding  money  to 
benefit  adversely  affected  parties,  even 
though  their  identities  and  the  amounts 
which  they  should  receive  are  not  easily 
ascertainable,  is  the  primary  concern  of 
Subpart  V  proceedings.  We  therefore 
reject  the  suggestion  that  we  should 
limit  recovery  of  these  funds  only  to 
those  claimants  who  file  applications  for 
refund. 

On  balance,  attribution  of  injury  to 
each  gallon  of  refined  products  sold  by 
Amoco  seems  the  best  available,  general 
method  of  distributing  the  refund    , 
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moneys.  It  is  uniform,  places  all 
applicants  on  an  equal  footing,  and  is 
relatively  easy  to  administer.  Applicants 
can  readily  compute  the  size  of  their 
potential  refund  and  thereby  make  an 
informed  choice  on  whether  to  Tile  an 
application.  This  method  also  implicitly 
recognizes  that  computation  of 
individual,  particularized  overcharges  in 
individual  transactions  is  impossible  to  "> 
establish  in  this  proceeding  and  would 
be  contrary  to  the  purposes  of  the 
consent  order. 

Finally,  we  note  that  the  recovery  of  a 
specified  amount  for  each  gallon  of 
product  purchased  is,  like  the  other 
presumptions  we  are  employing  in  this 
case,  subject  to  challenge  by  individuals 
who  seek  to  establish  that  the 
presumption  should  not  be  applied  in 
their  cases.  One  notable  example  of  an 
exception  to  this  presumption  would  be 
a  firm  claming  injury  due  to  Amoco's 
allocation  practices.  See.  e.g.,  Tenneco 
Oil  Co./Research  Fuels.  Inc.,  10  DOE 
1  85,012  (1982),  and  the  discussion 
below.  We  have  therefore  concluded 
that,  notwithstanding  the  commenters' 
objections,  the  propos.ed  volumetric 
distribution  of  refined  product  refunds 
best  serves  our  purpose  of 
accomplishing  a  wide  distribution  of 
these  funds  in  an  equitable  and  efficient 
manner.  Consequently,  we  shall  employ 
that  method  in  the  final  procedures 
which  we  adopt. 

One  commenter  suggested  that  a 
portion  of  the  Amoco  fund  be  used  to 
pay  claimants'  attorney's  fees  incurred 
in  seeking  a  refund.  We  will  not  adopt 
this  suggestion.  These  procedures  are 
simple,  so  that  claimants  should,  if  they 
so  desire,  be  able  to  file  refund 
applications  without  seeking 
professional  assistance.  In  addition,  it  is 
this  office's  general  practice  to  seek 
additional  information  from  an 
applicant  whose  initial  submission  fails 
to  include  sufficient  information  for  us 
to  analyze  it.  Since  we  will  not  require 
that  an  applicant  be  represented  by 
counsel,  and  it  will  be  possible  to  file  a 
complete  claim  without  professional 
assistance,  we  shall  not  provide  for 
attorney's  fees  to  be  paid  out  of  the 
settlement  fund  in  addition  to  the  refund 
amount  to  be  paid  any  successful 
applicant. 

A  number  of  potential  claimants 
maintained  that  we  should  require 
Amoco  to  furnish  each  of  its  customers 
with  notice  of  this  proceeding  and  a  list 
of  the  customer's  purchases  throughout 
the  consent  order  period.  Other  firms 
who  believed  that  they  might  be 
downstream  purchasers  of  Amoco 
products  added  that  Amoco  should  be 
required  to  furnish  the  DOE  with  a  list  of 


Amoco  first  purchasers  to  be  published 
with  this  decision  so  that  potential 
claimants  could  ascertain  whether  their 
supplier  furnished  them  with  Amoco 
refined  products. 

While  this  material  could  well  be 
helpful,  it  is  questionable  whether  the 
DOE  could  require  Amoco  to  provide 
any  of  this  information.  Paragraph  411  of 
the  consent  order  states  that  Amoco  will 
not  be  subject  to  the  information 
requests  from  the  DOE  for  matters 
covered  by  the  consent  order. 
Furthermore,  customer  lists  contain  the 
type  of  information  that  is  customarily 
held  to  be  confidential,  proprietar 
information,  the  publication  of  wfiich 
would  be  likely  to  cause  compefltive 
harm  to  the  firm  involved.  Evenjif  the 
DOE  were  to  obtain  this  materiil  from 
Amoco,  the  lists  would  probably  be 
exempt  from  mandatory  discl^ure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)(4]  (unless  Amoco  waived 
the  exemption,  which  is  unlikely],  and 
the  DOE  might  be  prohibited  from 
disclosing  it  under  the  Trade  Secrets 
Act,  18  U.S.C.  1905.  See.  e.g..  Collier, 
Shannon,  Rill  &  Scott,  9  DOE  f  80,105     « 
(1981)  (customer  lists  dating  back  to 
1973  and  1974  are  still  withholdable 
because  release  could  cause  the  firm 
competitive  harm);  see  also  St. 
Petersburg  Tinges.  Inc.,  1  DOE  180.201 
(1978).  We  therefore  do  not  intend  to 
seek  this  information  from  Amoco.(5] 

Some  refiners  who  submitted 
comments  complained  that  the  proposal 
excluded  them  as  eligible  claimants  for 
the  product  pools.  They  noted  that  the 
proposed  decision  mentioned  only         ,  ^ 
wholesalers,  retailers,  and  consumers  of 
Amoco  products  as  probable  refund 
applicants.  We  did  not  mean  to  exclude 
a  refiner  that  purchased  Amoco  crude 
oil  or  refined  products.  We  encourage 
all  purchasers  of  Amoco  crude  oil  or 
covered  petroleum  products  to  file 
applications.  See  10  CFR  205.282(e): 
Tenneco,  9  DOE  at  85,208. 

One  commenter  urged  that  we  make 
rebuttable  the  presumption  that  spot   - 
purchasers  were  not  injured  by  Ainoco's 
pricing  practices  because  they 
presumably  only  purchased  Amoco 
product  whtin  it  was  to  their  advantage 
to  do  80.  The  commenter  contended  that 
there  may  be  spot  purchasers  who  were  - 
unable  to  pass  on  the  alleged 
overcharges.  We  agree  with  this 
comment,  even  though  our  experience  in 
other  refund  proceedings  supports  the 
conclusion  that  spot  purchasers  are 
unlikely  to  have  experienced  injury.  For 
example,  in  Tenneco  Oil  Co./]. O.  Cook, 
Inc.,  9  DOE  |82,581  (1982),  the  refund 
applicant  admitted  that  it  had  sold  its 
spot  purchases  of  Tenneco  product  at 


cost  plus  a  broker's  fee  and  had  thereby 
passed  on  the  full  effect  of  any  alleged 
overcharges.  We  therefore  found  that 
the  applicant  had  suffered  no  injury  and 
we  denied  its  refund  application.  While 
our  experience  justifies  the  use  of  this 
presumption,  like  all  of  the  presumptions 
we  have  employed  in  this  case  the  spot 
purchaser  presumption  is  rebuttable. 
The  presumption  Will  be  retained,  and 
spot  purchaser  claimants  should  be 
aware  that  they  should  submit 
additional  evidence  sufficient  to 
establish  that  they  were  unable  to 
recover  the  product  prices  they  paid  to 
Amoco. 

One  commenter  expressed  concern 
that  parties  who  operated  as  Amoco 
consignees  during  the  consent  order 
period  might  be  permitted  to  recover 
refunds.  According  to  information  in  the 
record,  a  majority  of  firms  operating  as 
wholesalers  or  jobbers  of  Amoco 
products  during  the  latter  part  of  the 
consent  order  period  had  been 
consignee  agents  during  the  early  part  of 
the  period.  These  consignee  agents 
estabhshed  their  prices  at  a  set,  per- 
gallon  commission  fee  that  was  added 
to  Amoco's  wholesale  price.  That  type 
of  arrangement  insured  that  a  consignee 
did  not  absorb  any  alleged  overcharges. 
It  was  therefore  suggested  that  we  adopt 
a  presumption  of  non-injury  similar  to 
that  adopted  for  spot  purchasers.  We 
agree  that  consignees  should  generally 
not  receive  refunds  based  upon  the 
number  of  gallons  they  handled  for 
Amoco,  and  we  shall  therefore  adopt  a 
rebuttable  presumption  that  claims 
submitted  by  consignees  should  not  be 
approved.(0]  However,  this  presumption 
will  be  rebuttable  because  in  unusual 
circumstances  some  consignees  may  be 
able  to  establish  that  their  sales 
volumes,  and  their  corresponding 
conunission  revenues,  declined  due  to 
alleged  uncompetitiveness  of  Amoco's 
prices. 

A  number  of  commenters  expressed 
confusion  about  the  statement  in  the 
proposed  decision  that  excluded  &om 
eligibility  Amoco's  middle  distillate 
customers  who  had  already  received 
refunds  under  \  404  of  the  consent  order. 
Some  parties  contended  that  they  should 
be  given  an  additional  refund  if  Uieir  per 
gallon  recovery  under  \  404  was 
substantially  less  than  the  per  gallon 
recovery  generated  by  this  proceeding. 
We  need  not  address  this  issue  because 
the  per  gallon  recovery  under  \  404  was 
in  fact  substantially Jiigher  than  the 
figure  which  we  av^  adopting  for  middle 
distillate  claims -{n  this  proceeding. 
Other  commenters  maintained  that  even 
if  they  had  already  received  refunds 
relating  to  their  middle  distillate 
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purchases,  they  should  aeverfhelesa  be 
eligible  to  file  claims  for  their  purchases 
of  other  refined  products^  Hiat  was  our 
intent,  although  it  was  not  specifically 
articulated  in  the  proposed  decision. 
Accordingly,  Brms  who  have  received 
\  404  funds  for  their  middle  distillate 
purchases  may  file  refund  applications 
based  upon  thieir  purchases  of  other 
covered  products. 

Several  commenters  endorsed  our 
proposal  to  exempt  purchasers  of 
natiu'al  gas  liquids  (NGLs)  for  having  to 
offer  proof  of  injury  if  they  are 
cooperatives  or  regulated  firms  who  file 
a  full  explanation  of  the  manner  in 
which  refunds  will  be  passed  through  to 
their  customers.  Many  of  those  parties 
suggestedthal'  regulated  entities  should 
also  b€^€5cempt  from  the  proof  of  injury 
requirement  for  refunds  relating  to  other 
refined  products.  We  agree,  and  we 
shall  therefore  extend  an  exemption 
from  the  general  proof  of  injury       j      ' 
requirement  to  regulated  utilities  or  ■ 
cooperatives  who  purchased  any  type  of 
refined  products  from  Amoco. 


B.  Second  Stage  Procedures 

A  substantial  number  of  interested 
persons  filed  comments  about  our 
proposals  for  distribution  of  refunds  in  a 
second  stage  of  this  proceeding.  In 
general  we  proposed  that  these  funds  be 
remitted  to  state  governments  to  benefit 
the  injured  persons  in  their  states  by 
using  the  funds  for  energy-related 
projects.  If  the  residual  funds  were  very 
small,  we  suggested  as  an  alternative 
that  the  funds  be  deposited  into  the  U.S. 
Treasury.  Setting  aside  for  a  later 
discussion  the  comments  relating  to 
particular  types  of  second-stage 
distributions  proposed  for  each  of  the 
six  pools,  we  find  that  a  majority  of  the 
commenters  favored  the  general 
mechanism  whereby  states  would  ^ct  as 
conduits  for  the  residual  Amoco 
settlement  moneys.  This  type  of 
distribution  would  be  relatively 
efficient,  have  a  wide  geographical 
impact  in  proportion  to  the  level  of 
injury  actually  sustained,  and  would 
have  a  sound  restitutionary  basis. 
However,  a  few  commenters  suggested 
that  we  substitute  as  the  conduit  for 
second-stage  funds  (i]  an  energy  trust 
fund,  [ii]  regulated  utilities,  (iii) 
entitlement  purchasers,  or  (iv)  Amoco 
dealers.  Those  commenters  who  agreed 
that  state  governments  could  be  used 
effectively  for  restitutionary  purposes 
also  suggested  a  variety  of  refinements 
to  our  proposal.  Finally,, there  was 
virtually  unanimous  disapproval  of  our 
suggestion'that  any  small  residual  funds 
be  placed  in  the  U.S.  Treasury.  We  shall 
discuss  each  of  these  comments  at  this 
juncture  since  the  specific  second-stage 
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procedures  we  adopt  for  each  pool  will 
be  affected  by  these  consider^ons. 

The  energy  trust  fund  which  several 
commenters  proposed  would  give  grants 
from  the  income  and  corpus  of  the 
Amoco  funds  to  encourage  alternative 
energy  research  and  to  assist  low- 
income  individuals  with  energy-related 
costs.  While  we  agree  that  the  idea  of  an 
energy  trust  has  appeal  insofar  as  its 
proponents  envision  the  fuitding  of 
projects  to  benefit  persons  who  were 
likely  injured  by  alleged  overcharges, 
distribution  of  these  funds  to  state 
governments  is  a  more  effective  means 
to  accomplish  the  restitutionary  goals  of 
the  Amoco  settlement.  The  residual 
crude  oil  funds  will  be  apportioned 
among  states  in  proportion  to  each 
state's  share  of  national  petroleum 
consumption  and  the  products  funds  will 
be  apportioned  among  the  states 
according  to  iales  of  Amoco  petroleum 
products  within  their  respective  borders. 
The  states  will  have  broad  discretion  in 
the  use  of  these  funds,  consistent  with 
the  overall  objective  of  restitution,  and 
the  funds  will  be  utilized  for  energy- 
related  projects  which  benefit  all  of  their 
citizens.  An  energy  trust  fund  could  not 
accomplish  some  of  these  objectives  at 
all  and  others  not  as  efficiently,  since 
substantial  attention  would  have  to  be 
given  to  start-up  and  managerial  issues. 

With  respect  to  the  proposal  that 
residual  funds  from  all  products  pools 
be  funnelled  through  regulated  utilities, 
we  have  already  indicated  that  these 
entities  are  attractive  alternatives  where 
the  benefits  of  restitution  would  be 
passed  on  to  those  persons  who  were 
injured  by  the  alleged  overcharges.  We 
have  therefore  proposed  a  second-stage 
distribution  through  utilities  in  cases 
involving  NGLs.  See.  e.g..  Office  of 
Enforcement,  9  DOE  fl  82.508  (1982). 
However,  we  prefer  distribution  to  the 
states  in  cases  involving  other  products 
because  the  states  can  distribute  funds 
over  wider  areas  and  with  more 
uniformity  than  selected  utiUties.  In 
addition,  the  states  have  greater 
flexibility  than  do  strictly  regulated 
utility  firms  in  fashioning  programs 
targeted  to  benefit  those  parties  who 
were  most  likely  injured  by  Amoco's 
regulatory  practices.  Consequently,  we 
continue  to  believe  that  regulated 
utilities  should  not  be  the  primary 
vehicle  for  channelling  second-stage 
refunds. 

As  for  the  suggestion  that  we  use 
entitlements  program  participants  [viz. 
refiners)  or  Amoco  dealers  as  conduits 
for  these  residual  funds,  we  reject  both 
of  those  proposals.  Whereas  the 
operations  of  regulated  utihties  are 
overseen  by  state  agencies,  and  states 


have  a  fiduciary  responsibility  to  their 
citizens  as  well  as  political 
accountability,  there  are  no 
corresponding  checks  and  balances  on 
the  refiners  or  dealers.  The  suggestion 
that  these  entities  would  most  likely 
pass  through  refunds  to  consumers  in 
the  form  of  decreased  prices  has  only 
been  advanced  in  the  form  of  an 
expectation,  not  a  pledge,  and  in  any 
event  it  could  not  be  enforced.  The 
likelihood  that  the  benefits  of  refunds 
would  be  passed  on  depends  upon  a 
number  of  factors  including  the 
continuation  of  current,  highly 
competitive  market  conditions  that 
might  not  exist  at  the  time  the  second 
stage  is  implemented.  In  addition,  the 
price-cutting  which  the  groups  suggest 
would  occur  would  unfairly  advantage 
certain  classes  of  recipients  over  others 
and  could  create  a  disturbance  in  the 
marketplace  that  is  contrary  to  the 
poHcy  of  non-interference  in  the 
deregulated  petroleum  market.  For  all  of 
these  reasons,  we  have  concluded  that 
in  the  present  case  state  governments 
are  generally  the  best-suited  entities  to 
use  to  effect  restitution  to  injured 
parties. 

A  number  of  states  and  consumer 
representatives  requested  that  we 
clarify  or  refine  our  proposal  that  state 
governments  submit  plans  for  use  of  the 
Amoco  settlement  funds  in  a  manner 
that  will  benefit  classes  of  affected 
purchasers.  After  careful  consideration 
of  these  groups'  comments,  we  have 
decided  to  adopt  the  following  plan. 
After  the  first-stage  applications  for 
refund  have  been  paid,  we  shall  notify 
the  relevant  states  of  the  availability  of 
funds.  All  jurisdictions  that  were 
included  in  the  "United  States"  as 
defined  by  9  3(7)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA)  will  be  eligible  to  receive  funds. 
This  includes  the  fifty  states,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  U.S.  possessions 
and  the  territories  of  Guam,  the  Virgin 
Islands,  American  Samoa,  and  Northern 
Marianas.  Attached  to  this  Decision  as 
Appendix  B  is  a  chart  showing  the 
percentage  shares  of  national  petroleum 
consumption  for  each  governmental 
entity  that  will  be  eligible  to  file  a  claim 
for  crude  oil  funds.  With  regard  to  the    , 
particular  product  pools,  only  states  in 
which  Amoco  sold  the  product 
concerned  will  be  eligible  to  participate. 
Each  state's  share  will  be  proportional 
to  the  ratio  which  statewide  sales  of 
that  Amoco  product  bears  to  national 
sales  of  the  Amoco  product.  We  have 
requested  information  from  the  Energy 
Information  Administration  that  will 
show  sales  of  Amoco  products  within 
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each  state.  This  information  will  be 
made  available  to  each  state  at  the 
appropriate  time.  (7)  Where  a  state's 
share  of  the  residual  funds  for  one  pool 
is  so  small  that  rt  is  impractical  to 
distribute,  that  state  may  elect  to 
aggregate  it  with  its  share  of  the 
remainder  of  other  pools,  so  long  as  the 
programs  proposed  are  broad  enough  to 
benefit  members  of  the  appropriate 
classes. 

Each  government  that  wishes  to 
participate  will  be  required  to  file  a  plan 
setting  forth  the  project  or  projects  it 
desires  to  fund  with  its  share  of  the 
Amoco  funds.  The  plan  should  include  a 
brief  explanation  of  each  project,  the  ^ 
amount  of  money  to  be  spent,  the 
approximate  timetable  for 
implementation,  and  the  group  or  groups 
to  be  benefitted.  Each  state's  plan 
should  also  b»accompanied  by  a 
statement  that  each  of  the  proposed 
projects  is  a  new  program  or  an 
enlargement  of  an  existing  program. 
Funds  may  not  be  used  to  replace  state 
funds  for  activities  already  hilly  funded. 
Although  we  are  sensitive  to  the 
concerns  of  low-income  consumer 
representatives  who  sought  a 
requirement  that  states  hold  a  public 
hearing  on  their  proposals  prior  to 
submitting  them,  we  are  reluctant  to  and 
shall  not  dictate  to  the  states  any 
particular  procedure  to  be  used  in 
formulating  their  respective  plans. 
Nevertheless,  like  all  applications  for 
refund,  state  plans  will  be  available  for 
inspection  in  the  OHA  Public  Docket 
Room.  We  expect  that  the  plans  will  be 
scrutinized  carefully  to  insure  effective 
uses  are  made  of  the  Araoco  funds. 
These  plans  should  not  be  filed  until  we 
give  notice  to  the  state  governments  that 
we  are  accepting  second-stage 
distribution  plans. 

We  will  review  each  state's  plan  to 
see  whether  it  fulfills  the  general 
requirement  that  the  projects 
undertaken  should  beneht  those  who 
were  most  likely  affected  by  the 
transactions  covered  by  the  consent 
order.  We  decline  to  restrict  any  state's 
creative  and  best  use  of  these  funds  by 
establishing  a  minimum  percentage  of 
funds  that  must  be  set  aside  of  programs 
to  benefit  low-income  consumers  or 
alternative  energy  research.  However, 
projects  directed  towards  either  of  those 
uses  would  certainly  be  acceptable.  We 
shall  not  issue  an  exclusive  Hst  of 
acceptable  projects  because  we  believe 
that  each  state  should  have  great 
flexibility  in  formulating  its  plan.  We 
have  previously  suggested  as  examples 
of  suitable  projects  weatherization  or 
conservation  programs,  highway,  bridge 
and  airport  maintenance,  and 


ridesharing  programs.  See  Office  of 
Enforcement,  9  DOE  1 82,521  at  85^138 
(1982],  In  reviewing  the  states'  plans,  w«  - 
shall  seek  further  explanation  for  any 
administrative  expenses  that  appear  to 
be  disproportionately  high.  If  we  find  a 
state  plan  or  portions  of  a  plan 
unacceptable,  the  state  will  be  permitted 
to  amend  its  application.  Upon  approval, 
the  foods  win  be  transferred  to  the  state. 
Upon  completion  of  its  programs,  the 
state  will  be  required  to  certify  that  it 
has  spent  all  of  the  funds  in  the  manner 
specified  in  its  approved  {dan. 

Finally,  although  many  commenters 
urged  that  we  eliminate  as  a  possible 
alternative  the  deposit  of  residual  funds 
into  the  U.  S.  Treasury,  we  believe  that 
the  option  should  be  maintained.  We 
have  previously  discussed  at  length  the 
legal  arguments  that  have  been  raised 
frequentiy  in  connection  with  this 
question  in  Office  of  Enforcement,  8 
DOE  1 82,597  (1981).  See  also  Terrace 
Mobil,  9  DOE  \  83,045  (1982)  at  86,332- 
34.  However,  it  is  premature  to  decide 
this  issue  now,  even  though  it  is  unlikely 
that  we  will  implement  this  option 
inasmuch  as  the  large  sums  of  money 
involved  in  this  case  will  probably 
generate  substantial  residual  funds  that 
may  be  efficiently  distributed  by  state 
governments. 

ill.  Comments  Regarding  Crude  Oil 
Claims  Procedures 

In  our  August  9  proposal,  we 
determined  that  we  should  develop 
standards  for  the  evaluation  of 
applications  for  refund  fit>m  parties 
whose  claims  are  based  upon  purchases 
or  rights  to  purchase  crude  oil  which  are 
different  from  the  standards  applied  to 
purchases  or  rights  to  purchase  refined 
products.  We  proposed  that  the  portion 
of  the  settiement  fund  that  is  allocated 
to  crude  oil  claims  should  first  be 
distributed  among  firms  that 
successfully  estabhsh  in  their  refimd 
apphcations  that  they  suffered  a 
particularized  injury  that  was  neither 
redressed  by  the  regulatory  system  nor 
passed  throi^  to  their  customers.  We 
noted  that  we  had  previously  stated  our 
belief  that  direct  purchasers  of 
miscertified  crude  oil  were  compensated 
by  the  operation  of  the  entitiements 
prograpi.  We  further  indicated  our  belief 
that  entitiements  program  participants 
were  compensated  for  any  increased 
costs  as  a  result  of  an  increase  in 
com]}etitive  market  prices.  See  Office  of 
Enforcement.  9  DOE  |  82,521  (1982) 
(hereinafter  cited  as  Adams\.[8)  We* 
Enforcement,  9  DOE  8  82,553  (1982) 
(hereinafter  cited  as  Adams).*  VJe 
suggested  that  in  the  second  stage, 
residual  funds  would  be  apportioned 
among  state  governments  along  with 


and  for  the  same  purposes  as  die 
residual  funds  in  other  crude  oil-related 
spedat  refund  cases  such  a»  Alkek  and 
Adams.  The  funds  would  be  apportioned 
among  state  governments  to  reflect  the 
level  of  consunptioB  of  covered 
products  in  each  state  during  the 
consent  order  period. 

The  parties  who  filed  comments  about 
this  specific  portion  of  the  Proposed 
Decision  did  not  challenge  our 
prehminary  analysis  that,  in  general, 
any  impact  purchasers  of  Amoco  crude 
oil  Blight  have  felt  from  Amoco's  alleged 
crude  oU  miscertification  violations  was 
dispersed  among  all  refiners  by  the 
operation  of  the  DO^s  Crude  Oil 
Entitiements  Program,  10  CFR  211.67. 
Rather,  refiners  disputed  our  statement 
that  they  then  passed  on  any  increased 
costs  of  crude  oil  to  their  customers.  See 
Alkek.  9  DOE  at  85,133.  Some  refiners 
objected  to  what  they  believe  to  be  an 
unreasonably  high  standard  of  proof  for 
crude  oil  claimants,  especially  when 
compared  to  the  streamlined 
presumptive  levels  of  injury  which  we 
suggested  in  connection  with  refined 
products  claims.  The  commenters 
maintain  that,  having  acknowledged 
that  any  injury  caused  by  Amoco's 
application  of  the  crude  oil  price 
regulations  would  be  felt  most  direcUy 
by  participants  in  the  Entitiements 
Program,  we  should  adopt  a  standard  of 
proof  which  would  permit  recovery  by 
any  Entitiements  Program  participant 
that  could  demonstrate  that  it  had 
substantial  banks  of  unrecouped 
product  cost  increases  throu^out  the 
consent  order  period.  These  commenters 
contend  that  the  existence  of  banks  in 
and  of  itself  cleariy  establishes  that 
such  firms  were  injured  because  they 
were  unable  to  pass  on  the  effects  of  the 
alleged  overcharges. 

As  an  initial  matter,  we  disagree  with 
the  commenters  that  crude  oil  purchases 
by  large  refiners  should  be  treated  in 
exactiy  the  same  way  as  purchases  of 
refined  products  by  smalker  entities  and 
consumers.  There  is  no  question  that  th« 
circumstances  in  each  type  of 
transaction  are  vastiy  different  The 
average  crude  oil  buyer  was  much  better 
equipped  to  protect  itself  from 
overcharges  that  the  usual  refined 
products  buyer,  who  was  probably  a 
much  smaller,  less  sophisticated  entity 
and  was  most  typically  a  consumer  or 
retailer  of  Amoco  products.  Moreover, 
the  refiner  price  niles  offered 
considerable  flexibility  for  refiners  to 
pass  through  costs.  AccorcHngly, 
different  treatment  could  well  be 
warranted.  Nevertheless,  we  have  in 
fact  applied  the  same  standard  to  both 
types  of  entities:  the  need  to  show 
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injury.  The  presumptions  which  we  have 
proposed  are  designed  to  facilitate  the 
processing  of  refund  claims  when  in  our 
judgment  there  is  a  substantial 
likelihood  that  a  particular  class  of 
claimants  was  injured.  The 
presumptions  used  in  Subpart  V  special 
refund  proceedings  are  based  on  a 
consideration  of  restitutionary 
objective  and  the  body  of  information 
and  data  which  is  available  about  the 
underlying  transactions.  In  the  present 
case,  the  OHA  has  collected  and 
reviewed  a  very  substantial  amount  of 
information  concerning  the  refmed 
petroleum  products  markets  during  the 
consent  order  period.  On  the  basis  of 
that  material  and  our  knowledge  of  the 
industry  during  this  period,  we  are  able 
to  adopt  presumptions  about  the  injury 
which  occurred  at  various  levels  in  the 
distribution  chain  for  certain  products. 
In  contrast,  the  material,  we  have  | 
reviewed  to  date  in  the  crude  oil  area 
suggests  that,  because  of  market  factors 
and  cost-equalization-based  DOE 
regulatory  programs  (especially  the 
Entitlements  Program).  reBners  were 
generally  not  injured  as  a  result  of 
alleged  miscertifications  of  crude  oil.  Id. 
It  is  therefore  entirely  reasonable  and 
appropriate  to  adopt  limited 
presumptions  of  injury  with  respect  to 
the  refmed  products  pools  while  at  the 
same  time  requiring  claimants  seeking 
refunds  from  the  crude  oil  pool  to  come 
forward  with  evidence  that  shows  the 
nature  and  extent  of  their  injury,    j 
Regarding  the  level  of  proof  to  be 
required  of  crude  oil  claimants,  the 
commenters  argue  that  the  mere     i 
existence  of  banks  of  unrecouped  ' 
product  costs  on  an  industry-wide  basis 
establishes  that  all  Entitlements 
Program  participants  were  injured.  We 
do  not  agree.  There  are  many  reasons 
that  may  explain  why  an  individual 
refmer's  banks  were  very  large,  e.g.. 
increases  in  inventory,  uses  of 
incentives  in  the  refiner  price  rules,  and 
wholly  fortuitous  transactions  occurring 
on  May  15, 1973,  which  was  the  base 
date  for  determining  prices  under  the 
DOE  regulatidns.  See,  e.g.,  Tenneco  Oil 
Co./Chevfon  U.S.A.  Inc.,  10  DOE 
1 85.014  (1982).  Because  of  the  operation 
of  the  DOE  refiner  price  regulations, 
these  factors  will  have  a  very  significant 
effect  in  times  such  as  the  latter  part  of 
the  consent  order  period,  when  crude  oil 
inventories  increased  substantially, 
refinery  utilization  rates  declined,  and 
sales  of  covered  products  also  declined 
significantly.  Furthermore,  the 
establishment  of  banks  of  unrecovered 
allowable  costs  was  a  very  complex 
calculation  with  many  opportunities  for 
a  refiner  to  include  in  its  calculations  of 


allowable  costs  for  recovery  purposes 
costs  not  actually  incurred.  Moreover, 
the  banks  of  many  refiners  are  currently 
being  challenged  by  DOE  Proposed 
Remedial  Orders.  See,  e.g..  Crown 
Central  Petroleum  Corp.,  Case  No. 
DRO-0111.  Banks  of  unrecouped  costs 
were  strictly  a  creature  of  the  DOE 
regulatory  program,  and  we  do  not 
believe  that  the  existence  of  banks  in 
and  of  itself  is  sufficient  to  demonstrate 
that  refiners  as  a  group  were  unable  to 
pass  through  costs  associated  with 
alleged  crude  oil  miscertifications  which 
are  the  subject  of  a  DOE  consent  order. 
See  Pacific  Service  Stations  Co.  v. 
Mobil  Oil  Corp.,  No.  CV79-2973  AAH 
(Temp.  Emer.  Ct.  App.  September  17, 
1982). 

Finally,  our  acceptance  of  the  refiners' 
position  would  mean  that  neither 
marketers  nor  consumers  would  receive 
Amoco  refunds.  According  to  the 
refiners,  we  should  assume  that  any 
overcharges  that  they  incurred  were  still 
in  their  cost  banks  at  the  end  of  the 
Amoco  consent  order  period  and 
therefore  that  they  should  receive 
refunds  up  to  the  amoimt  of  banks 
available  to  cover  them.  Since  the 
refiners'  banks  are  quite  sizable,  this 
would  mean  the  complete  exhaustion  of 
the  Amoco  consent  order  fund.  This 
position  contradicts  common  sense. 
Allocating  the  entire  fund  to  refiners' 
claims  would  be  particularly  inequitable 
in  light  of  evidence,  which  we  shall 
discuss  below,  that  marketers  and 
consumers  were  forced  to  absorb  price 
increases  and  were  consequently 
injured  during  much  of  the  consent  order 
period.  We  therefore  reject  the  refiners' 
claim  to  the  entire  fund. 

While  none  of  the  commenters  has  yet 
offered  sufficient  evidence  to  convince 
us  that  our  preliminary  analysis  of  the 
likely  impact  of  the  alleged  violations  is 
incorrect  when  applied  to  the  broad 
class  of  crude  oil  claimants,  we  are  not 
adopting  a  presumption  against  payment 
of  claims  to  participants  in  the 
Entitlements  Program.  Our  preliminary 
analysis  of  the  likelihood  of  injury  is 
inapplicable  to  overcharge  claims  based 
on  allegations  of  incorrect  posted  prices 
or  to  claims  for  crude  oil  purchases 
made  before  November  1974,  when  the 
Entitlements  Program  began. 
Consequently,  we  shall  accept 
applications  for  refund  seeking  a  portion 
of  the  Amoco  crude  oil  moneys  from  all 
firms.  Firms  that  purchased  Amoco 
crude  oil  as  well  as  other  participants  in 
the  Entitlements  Program  may  file 
applications.  Applicants  should  seek  to 
establish  a  particularized  injury  that 
was  not  redressed  by  the  regulatory 
system.  The  analysis  of  those 


applications  will  comprise  the  first  stage 
of  the  claims  process  for  crude  oil 
refunds.  States  will  receive  funds  from 
the  crude  oil  pool  once  the  first  stage 
has  been  completed.  We  have  attached 
as  Appendix  B  our  computation  of  each 
state's  respective  second-stage  share  of 
any  remaining  funds.  We  shall  follow 
the  procedure  outlined  earlier  for  the 
states'  submission  of  plans  for  programs 
benefitting  state  residents  who  were 
likely  affected  by  the  transaction 
covered  by  this  section. 

rV.  Comments  Regarding  Proposed 
Motor  Gasoline  Claims  Procedures 

The  most  controversial  section  of  the 
Proposed  Decision  was  our  proposal  for 
handling  refund  applications  from 
Amoco's  motor  gasoline  customers 
through  the  use  of  presumptive  levels  of 
injury.  To  summarize  briefly,  our 
experience  in  previous  special  refund 
cases  had  shown  that  the  use  of 
presumptions  enabled  small  firms  who 
very  likely  experienced  injury  to  qualify 
for  refunds  without  their  having  to 
generate  so  much  information  to  support 
their  claim  of  injury  that  the  expense  of 
filing  a  refund  application  exceeded  the 
refund  expected.  See,  e.g.  Uban  Oil  Co., 
9  DOE  H  82,541  (1982)  (hereinafter  cites 
as  Uban).  Where  available,  many 
applicants  opted  to  use  a  presumption 
method  instead  of  filing  a  more  lengthy 
application.  See,  e.g.,  Vickers  Energy 
Corp. /Howard's  Service,  10  DOE 
H  85,035  (1982).  Once  we  had  ascertained 
the  viability  of  our  presumptions,  we 
found  that  we  were  able  to  streamline 
the  process  of  analyzing  and  paying 
refund  claims.  For  example,  in  Tenneco 
Oil  Co./Thomas  Fastiggi,  9  DOE  1  82,582 
(1982),  we  were  able'  to  issue  a 
determination  covering  23  refund 
applications  less  than  one  month  after 
the  deadline  for  filing  applications  has 
passed.  Hence,  we  conduced  that  the 
use  of  presumptions  in  the  Amoco 
proceeding  \vould  assist  us  in  the 
efficient  processing  of  the  large  volume 
of  refund  applications  which  we 
anticipated  receiving.  See  10  CFR 
205.282(e).  With  the  knowledge  that 
Amoco  motor  gasoline  was  sold 
throughout  the  United  States,  we 
examined  a  broad  range  of  information 
about  the  motor  gasoline  market  during 
the  consent  order  period  in  order  to 
determine  whether,  using  our  lengthy 
and  extensive  experience  concerning 
this  market,  any  general  assumptions 
could  be  made  about  the  likelihood  of 
injury  to  particular  classes  of  claimants. 
After  finding  that  Amoco's  price 
changes  for  motor  gasoline  generally 
followed  national  trends  during  the 
consent  order  period  and  that  the  prices 
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Amoco  charged  for  covered  products 
during  that  period  generally  were 
around  the  national  average,  we 
analyzed  data  showing  national  average 
price  movements  for  gasoline  at 
different  levels  of  the  marketing  chain. 
That  data  is  presented  in  graphic  form 
as  Appendix  A  to  this  Decision.  This 
information  clearly  indicated  that  motor 
gasoline  marketers  did  not  always  raise 
their  prices  at  the  same  time  and  by  die 
same  amounts  as  refiners  raised  their 
prices.  Based  on  our  observation  of  the 
change  in  proHt  margins  realized  at  each 
level  of  distribution,  we  concluded  that 
as  Amoco's  reflnery  prices  increased,  a 
portion  of  that  increase  was  absorbed  at 
the  wholesale  level,  another  portion  was 
absorbed  at  the  retail  level,  and  the 
remaining  portion  of  the  increase  was 
absorbed  by  ultimate  consumers.  We 
observed  that  retailers  appeared  to  have 
absorbed,  i.e.,  did  not  pass  on,  price 
increases  and  therefore  were  injured  in 
18  of  the  53  months  of  the  period  which 
we  studied,  or  34  percent  of  the  time; 
that  resellers  absorbed  cost  increases  in 
24  of  53  months,  or  45  percent  of , the 
time;  and  that  consumers  absorbed  the 
remaining  21  percent  of  the  increases. 
We  therefore  proposed  that,  where  a 
refimd  applicant  was  willing  to  be 
subject  to  the  applicable  presumption, 
we  would  pay  a  refund  to  each  motor 
gasoline  claimant,  depending  upon  the 
claimant's  position  in  the  distribution 
chain,  for  all  volumes  which  it 
purchased,  without  any  further  showing 
that  the  claimant  was  injured  by 
Amoco's  alleged  overcharge Syin  sales  of 
motor  gasoline.  We  stated  that  the 
presumptions  were  rebuttable,  so  that 
claimants  could  offer  additional       '' 
evidence  of  injury  which  could  form  the 
basis  for  the  approval  of  larger  refunds. 
We  also  suggested  that  the  trade 
associations  could  assist  us  in 
identifying  eligible  claimants  and 
processing  their  appltpations.  We  noted 
that  purchases  by  individual  motorists 
would  probably  be  unverifiable  and  so 
small  as  to  make  it  inefficient  to  process 
claims  by  these  consumers.  We 
therefore  proposed  that  state 
governments  be  given  the  consumer's 
unclaimed  presumptive  portion  for  use 
for  projects  that  would  generally  benefit 
users  of  motor  gasoline. 

Our  proposal  to  use  presumptions  that 
would  eliminate  the  burden  of  otherwise 
estabhshing  injury  for  thousands  of 
refund  applicants  generated  many 
comments,  both  approving  and 
disapproving.  Before  discussing  these 
comments  it  would  be  useful  to  place 
the  proposed  methodology  into 
perspective.  The  suggested  approach 
was  based  on  the  best  statistical 


information  which  we  were  able  to 
obtain  for  the  period  encompassed  by 
the  consent  order.  Contrary^  the  belief 
of  a  number  of  commentators,  the  DOE 
does  not  possess  other  useful  statistical 
information  (for  example,  data  showing 
how  often  the  average  retailer  was 
constrained  by  its  maximum  lawful 
selling  price  from  raising  its  price  to 
consumers),  and  virtually  no  additional 
data  has  been  submitted  to  us  by  critics 
of  our  methodology.  Moreover,  despite 
our  best  efforts  we  were  not  able  to 
locate  additional  data  that  commenters 
suggested  existed  somewhere.  Our 
review  of  the  information  we  did  obtain 
drew  heavily  on  the  experience  this 
office  has  gained  over  eight  years  of 
dealing  with  the  petroleum  industry. 
Despite  some  commenters'  claims  that 
"everyone  knows"  that  consumers  bore 
the  brunt  of  increased  petroleum  prices, 
or  that  "it  is  common  knowledge"  that 
retailers  absorbed  all  of  the  period's 
price  increases,  nothing  in  the  record 
supports  either  of  these  propositions. 
The  analysis  which  we  used  to  arrive  at 
the  presumptions  discussed  above 
encompasses  a  lengthy  period  of  time 
during  which  substantial  changes  took 
place  in  marketing  practices  and 
consuming  habits  of  American  motor 
gasoline  purchasers.  Based  on  the 
record  and  our  experience,  we  are 
therefore  confident  in  our  conclusion 
that  some  measure  of  injury  was  borne 
at  each  level  of  distribution  at  various 
times  during  the  Amoco  consent  order 
period. 

As  is  the  case  in  most  equitable 
proceedings,  there  is  no  mathematically 
precise  answer  to  the  question  of  how 
large  a  share  of  the  settlement  fund  each 
competing  group  of  Amoco  customers 
should  receive.  As  we  have  repeatedly 
stated,  neither  the  prior  enforcement 
proceedings  not  the  present  special 
refund  proceeding  has  established  that 
Amoco  violated  the  DOE  regulations  in 
any  transaction  with  any  individual  and, 
accordingly,  no  party  can  be  said  to  be 
entitled  as  a  matter  of  law  to  a 
particular  share  of  the  refund  money. 
The  proposed  methodology  represents 
an  attempt  to  identify  and  approximate 
those  factors  upon  which  a  finding  of 
injury  could  be  based.  This  type  of 
approach  is  aimed  at  assisting  refund 
applicants  who  were  likely  injured  to 
obtain  a  refund  without  having  to 
furnish  substantial  amounts  of 
information  coneming  their  historical 
pricing  practices  throughout  the  seven- 
year  consent  order  period. 

We  have  reviewed  the  comments 
which  we  received  and  have  revised  our 
presumptions  somewhat  in  light  of  the 
criticisms  in  those  comments.  Most  of 


the  comments  supported  the  use  of 
presumptions  in  this  case  because  they 
will  facilitate  the  filing  of  refund 
applications  by  small  businesses  who 
might  not  otherwise  be  willing  to  incur 
the  time  and  expense  of  submitting  a 
more  detailed  apphcation,  even  though 
they  were  likely  injured  by  Amoco's 
alleged  violations.  We  have  therefore 
concluded  that  although  the 
presumptions  should  be  revised 
somewhat,  they  should  nevertheless  be 
used  to  streamline  the  refund  process. 
Accordingly,  we  have  concluded  that 
the  presumptions  should  be  adopted  as 
revised.  We  again  emphasize,  however, 
ihat  any  applicant  who  objects  to  the 
use  of  presumptions  may  claim  a  larger 
refund  by  presenting  additional 
evidence  concerning  its  individual 
injury. 

We  will  first  address  the  few 
comments  which  criticize  the  use  of 
presumptions  as  a  means  of  distributing 
refund  moneys.  Some  commenters  argue 
that  the  proposed  methodology  is 
unlawful  because  refund  money  will  be 
paid  to  parties  who  are  not  direct 
purchasers  from  Amoco.  According  to 
these  firms,  the  antitrust  cases  of 
Hanover  Shoe  v.  United  Shoe  Machine 
Corp.,  392  U.S.  431  (1968),  and  Illinois 
Brick  Co.  V.  Illinois,  431  U.S.  720  (1977). 
stand  for  the  proposition  that  in 
distributing  these  refund  moneys  the 
agency  may  not  consider  whether  direct 
purchasers  may  have  passed  on  the 
effects  of  alleged  overcharges.  We  have 
previously  discussed  this  contention  at 
length  in  Office  of  Enforcement,  9  DOE 
1 82.508  (1981)  (hereinafter  cited  as 
Coline).  In  that  case  we  determined  that 
we  are  not  legally  bound  in  special 
refund  proceedings  by  the  holdings 
which  courts  have  adopted  in  private 
antitrust  actions  and.  moreover,  none  of 
the  policy  considerations  underlying  the 
limitations  adotped  by  the  courts  in 
those  cases  is  applicable  to  special 
refund  cases.  See  Coline  at  85,051-52. 
The  commenters  in  this  proceeding  have 
not  raised  any  new  argimients  that 
support  their  position  that  they  should 
receive  the  entire  proceeds  of  the  DOE'S 
enforcement  efforts.  Consequently,  we 
again  reject  this  contention. 

Some  state  governments  suggested 
that  the  use  of  presumptions  is  unlawful 
because  the  OHA  is  required  to  prove 
that  wholesalers  and  retailers  did  not 
pass  on  the  alleged  overcharges  to 
consumers.  These  commenters  urged 
that,  in  the  absence  of  such  proof,  we 
must  find  that  consumers  absorbed  all 
of  the  cost  increases.  They  argued  that 
such  a  finding  is  not  inequitable 
inasmuch  as  distribution  to  ^particular 
state  will  also  beneflt  wholesalers  and 
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retailen  wfao  aie  retidents  al  the  state. 
We  cannot  accept  this  postticn.  The 
states  hare  not  cited  any  legal  authority 
■  whateoever  in  support  of  their  claim  that 
the  abtohite  validity  of  all  conclusions 
underlying  the  presumptions  employed 
in  this  proceeding  most  be  established 
first,  fai  fact  the  DOE  procedural 
regulations  expressly  permit  the  use  of 
presumptions  in  refund  proceedings 
precisely  because  of  the  perplexing 
problems  inherent  in  reconstructing 
pricing  practices  during  past  periods.  In 
the  present  case,  there  is  ample 
evidence  to  support  the  particular  level 
of  presmnptions  of  injury  established  in 
this  determination  and  those 
presumptions  are  reasonable.  As  the 
Temporary  Emergency  Court  of  Appeals 
has  noted,  "the  problems  of  government 
are  practical  ones  and  may  justify  if 
they  do  not  require,  rough 
accommodations — illogical,  it  may  be, 
and  nnscientific."  General  Crude  OH  Co. 
V.  DOE.  585  F.2d  508,  516  (Temp.  Emer. 
Ct.  App.  1978),  quoting  Amtel.  Inc.  v. 
FEA,  536  F.2d  1378, 1383  (Temp.  Emer. 
Ct.  App.  1976).  We  therefore  reject  the 
states'  challenge  to  the  nse  of 
presumptions  in  this  case. 

We  shall  next  address  the  criticisms 
of  the  analytical  technique  which  was 
used  to  arrive  at  the  level  of  the 
proposed  presumptions.  As  noted  above, 
we  used  national  average  motor 
gasoline  price  data  in  performing  our 
analysis.  The  Service  Station  Dealers  of 
America  (SSDA)  has  challenged  as 
incorrect  our  statement  that  Amoco's 
prices  were  generally  around  the 
national  average.  5ee>Sept  30 
Transcript  at  32.  It  has  introduced 
evidence  showing  that  at  certain  times 
and  at  certain  locations  across  the 
country  Amoco's  dealer  tankwagon 
price  was  higher  than  three  or  four  other 
major  suppliers  in  the  particular  market. 
Sept.  30  Transcript  at  36-38.  The  SSDA's 
evidence  is  not  convincing.  We  have 
reexamined  our  comparison  of  Amoco's 
weighted  average  prices  with  the 
national  weighted  average  prices  and 
have  found  that  no  adjustment  is 
required.  If  only  selected  data  is  ased. 
one  can  show  that  in  certain  localities 
Amoco's  prices  were  significantly  higher 
than  the  nat<'><>al  average.  However, 
despite  the  icw  isolated  examples  cited 
by  the  SSDA,  we  have  found  that 
Amoco's  aational  weighted  average 
price  for  all  grades  of  gasoline  track  the 
naticmal  average  prices  remarkably 
closely.  Except  for  one  quarter  in  1979, 
when  Amoco's  prices  were  as  much  as 
four  cents  below  national  average 
prices,  Amoco's  prices  did  not  deviate 
from  the  national  average  by  more  than 
two  cents.  The  SSDA  representatives 


stated  that  they  had  in  the  past 
challenged  the  Energy  Information 
Administration's  national  average  data 
as  not  being  accurate,  but  they  have 
neither  convinced  the  EIA  that  its  data 
is  incorrect  nor  provided  further 
information  in  this  proceeding  to  support 
their  position,  despite  our  invitation  to 
do  so.  See  Sept  30  Transcript  at  51. 
Consequently,  we  reject  the  position 
advanced  by  the  representatives  of 
Amoco  retailers  with  respect  to  this 
issue. 

A  ntmiber  of  commenters  advanced 
another  criticism  of  the  proposed 
analysis.  They  expressed  concern  that 
the  analysis  underlying  tlie  choice  of 
presumptions  encompassed  only  the  54- 
month  period  frcHn  July  1975  through 
December  1979  rather  than  the  entire  82- 
month  period  of  the  consent  order.  As 
we  noted  in  the  proposed  Decision,  the 
DOE  and  its  predecessors  did  not  have  a 
systematic  data  collection  system  in 
place  until  July  1975.  Before  that  date, 
the  information  of  this  type  is 
fragmented  and  inconsistent  Although 
several  commenters  suggested  that 
additional  data  were  available,  no 
commenting  party  has  supplemented  the 
record  with  reliable  data  for  the  pre-July 
1975  period,  despite  our  invitation  to  do 
so. 

Another,  related  issue  concerns  the 
extrapolation  of  the  available  data  to 
the  period  prior  to  July  1975.  In 
preparing  the  proposed  Decision  we 
assumed  that  market  behavior  would 
have  produced  the  same  measure  of 
injury  for  the  period  for  which  we  had 
no  data  because  the  missing  28-month 
period  was  characteri2ed  by  similar 
market  fluctuations  as  the  54-month 
period  for  which  we  did  have  data.  This 
assumption  was  based  on  the  following 
factors.  During  the  initial  part  of  the 
consent  order  period  [i.e.,  late  1973  and 
much  of  1974),  there  were  substantial 
supply  disruptions  and  a  rapid  increase 
in  prices.  Gradually  the  market  regained 
equilibrium.  This  period  of  relative 
stability,  which  includes  the  Hrst  third  of 
the  period  which  we  have  charted, 
continued  until  supplies  of  motor 
gasoline  became  bght  in  the  fourth 
quarter  of  1978.  There  was  a  substantial 
OPEC  crude  oil  price  increase  in  June 
1979.  and  the  market  remained  unstable 
until  the  latter  part  of  1980.  We  therefore 
believe  that  since  the  pattern  of 
disruption  followed  by  a  gradual  return 
to  stability  occurred  both  before  and 
after  July  1975,  the  use  of  the  available 
data  is  appropriate  to  estimate  the 
effects  of  the  alleged  overcharges  over 
the  entire  consent  order  period. 

Another  criticism  raised  by  several 
commenters  was  that  double-counting 


may  have  occurred  in  some  months  in 
which  both  wholesalers'  and  retailers' 
margins  were  shrinking.  Simply  stated, 
these  commenters  argue  that  if  both 
levels  experienced  declining  margins 
during  all  of  1979,  it  was  incorrect  to 
count  those  twelve  months  each  time  we 
computed  the  number  of  months  during 
the  consent  order  period  in  which  firms 
at  each  level  of  the  disruption  chain 
explrienced  injury.  We  agree  that  it  was 
wrong  to  give  both  groups  100  percent 
credit  for  months  in  which  both  groups 
actually  shared  the  burden  of  increasing 
prices.  The  correct  method  for 
accounting  for  this  overlap  is  to  ascribe 
only  partial  credit  for  these  twelve 
months  to  each  level,  and  we  will  make 
that  adjustment  in  our  final  calculations. 

We  noted  earlier  that  we  would  utilize 
a  presumption  that  commission  agents 
were  not  injured  by  alleged  overcharges. 
It  was  suggested  by  a  number  of 
commenters  that  the  period  during 
which  the  majority  of  Amoco  jobbers 
were  commission  agents  should  not  be 
included  as  a  time  when  jobbers  were 
absorbing  costs.  It  is  not  The  24-month 
period  from  January  1978  through 
December  1979  was  the  period  which  we 
counted  as  a  period  of  price  absorption 
for  jobbers.  Ilie  record  indicates  that 
the  conversion  of  Amoco  commission 
agents  to  independent  jobbers  was 
substantially  completed  during  1976, 
well  before  the  period  that  we  counted 
as  a  time  of  probable  injury  for  jobbers. 
As  noted  above,  jobbers  will  generally 
not  be  eligible  for  a  refund  based  upon 
purchases  during  the  period  in  which 
they  were  commission  agents.  The 
consimiers'  refund  shares  for  volumes 
purchased  from  commission  agents  will 
be  accordingly  adjusted,  as  discussed  in 
the  next  paragraph. 

Finally,  numerous  commenters 
challenged  our  assumption  that  the 
majority  of  Amoco  motor  gasoline  was 
marketed  through  a  three-level 
distribution  system.  According  to 
information  that  has  recently  been 
added  to  the  record,  about  half  of 
Amoco's  motor  gasoline  is  distributed  to 
consumers  through  dealers  who 
purchase  product  directly  from  Amoco. 
In  addition,  about  five  percent  of 
Amoco's  motor  gasoline  sales  during  the 
consent  order  period  were  made  directly 
to  large  consumer  accounts.  The 
commenters  pointed  out  that  under  the 
method  which  we  proposed,  purchasers 
of  motor  gasoline  that  was  not  marketed 
through  a  three-level  distribyition  system 
would  not  receive  a  full  refund.  They 
therefore  suggested  that  where  no 
jobber  handled  the  product  the  share  of 
the  volumetric  refund  amount  allotted 
under  the  presumptions  to  the  jobber 
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level  should  instead  be  allotted  either  to 
the  dealer  who  first  purchased  the 
product  from  Amoco,  or  to  the  direct 
purchaser,  if  there  was  no  intervening 
dealer.  We  agree  with  some  of  these 
points.  Clearly  members  of  the  direct- 
purchase  consumer  group  should  receive 
100  percent  of  the  per  gallon  refund 
allotted  to  those  volumes.  However, 
there  is  no  support  in  the  record  for  the 
proposition  that  direct-purchase 
retailers  should  be  entitled  to  the  share 
of  the  refund  that  would  otherwise  be 
allocated  to  jobbers.  We  do  not  agree 
that  the  elimination  of  an  additional 
middleman  from  our  analysis  of  the 
market  automatically  means  that 
Amoco's  price  increases  were  absorbed 
at  the  retailer  level.  The  direct-purchase 
dealers  have  testiHed  that  the  price 
which  they  paid  Amoco  was  the  dealer 
tankwagon  (DTW)  price,  which  is 
represented  by  the  line  in  the  middle  of 
the  graph  in  Appendix  A.  The  method 
which  we  have  used  to  determine  when 
retail  profit  margins  decreased,  viz., 
observing  when  the  difference  between 
the  DTW  and  the  retail  prices 
decreased,  remains  unchanged  if  we 
eliminate  the  wholesale  price  hne. 
Consequently,  our  analysis  still 
indicates  that,  as  discussed  in  greater 
detail  below,  retail  margins  were 
depressed  only  during  certain  limited 
periods.  During  the  rest  of  the  analyzed 
period  retailers  generally  raised  their 
prices  to  consumers  as  Amoco's  price  to 
them  was  raised.  The  appropriate 
adjustment,  therefore,  is  to  credit . 
consumers  who  purchased  motor 
gasoline  from  retailers  directly  supplied 
by  Amoco  with  the  share  that  would 
otherwise  have  been  allocated  to 
jobbers.  While  this  will  complicate  the 
refund  process  where  consumers  are  not 
certain  whether  and  to  what  extent  their 
supplier  was  directly  supplied  by 
Amoco,  it  is  nevertheless  appropriate.  In 
addition,  the  direct-supply  phenomenon 
seems  to  vary  according  to  the 
geographic  areas  where  Amoco  products 
were  sold.  For  example,  most  Amoco 
retailers  in  the  Chicago  area  were 
directly  supplied,  whereas  most  retailers 
in  the  rural  southeastern  states  were 
supplied  by  jobbers.  Sept.  22  Transcript 
at  32;  Sept.  30  Transcript  at  45, 154.  In 
preparing  its  application,  a  consiuner 
should  identify  its  supplier  and,  if  it 
believes  that  its  supplier  is  a  direct- 
supplied  Amoco  dealer,  it  must  state  a 
basis  for  the  belief.  If  its  supplier  is  a 
direct-supplied  reseller,  the  amount  of 
the  refund  approved  for  the  consumer 
will  be  increased  by  an  appropriate 
amount. 


B.  TheofeticaJ  Criticisms  of  Proposed 
Methodology. 

Many  of  the  commenters  contended 
that  the  analysis  underlying  the 
presumptions  about  the  distributon  of 
the  alleged  gasoline  overcharges  was 
theoretically  flawed.  While  we  did  not 
claim  that  our  analysis  had  scientific 
precision,  most  of  the  commenters'  . 
criticisms  appeared  to  rest  on  that 
assumption.  Consequently,  many  of  the 
commenters  simply  restated  the 
proposition,  which  we  have  already 
rejected  above,  that  the  presumptions 
could  not  be  used  unless  their  validity 
was  conclusively  established. 

In  addition,  some  parties'  comments 
•suggested  that  a  better  analysis  could  be 
made  on  the  basis  of  other  information. 
However,  other,  better  information  is 
simply  not  available — to  us  or  to  anyone 
else.  Despite  our  best  research  efforts, 
we  were  unable  to  locate  consistent, 
reliable,  and  meaningful  supporting  data 
from  any  source  that  would  enable  us  to 
use  any  of  the  following  suggested 
analyses:  a  comparison  of  the  average 
profit  margins  earned  by  Amoco- 
branded  dealers  during  the  period  with 
the  national  average  profit  margins 
earned  by  all  dealers  [9]  a  methodology 
attributing  injury  to  a  level  of 
distribution  when  that  level  was 
restricted  from  raising  its  price  by  the 
application  of  its  maximum  lawful 
selling  price  [10];  an  analysis  based  on 
the  assumption  that  consumers  were 
injured  to  the  extent  that  demand  was 
inelastic  [11)  and  an  analysis  using 
increases  in  refiner's  profit  margins  to 
establish  periods  of  likely  injury.  [12] 
Our  listing  of  these  proposed  alternative 
methods  should  not  suggest  that  we 
agree  that  any  one  of  them  is  preferable 
to  the  analysis  which  we  used.  All  are 
subject  to  the  flaw  that  information 
which  would  permit  their  use  is  not 
available.  In  the  interest  of  brevity,  we 
shall  not  critically  discuss  these 
suggested  alternative  methods  of 
analysis  that  are  not  adequately 
supported  by  reliable  information.  Other 
suggested  methods  are  discussed  below. 

The  retailers'  representatives 
maintained  that,  contrary  to  our 
preliminary  conclusions,  consumers  of 
Amoco  motor  gasoline  as  a  class  were 
never  injured  by  Amoco's  price 
increases  and  the  alleged  overcharges 
because  they  always  had  the  ability  to 
purchase  motor  gasoline  from  other 
sources  if  Amoco's  prices  were  high. 
Because  this  choice  existed,  they 
contend,  consumers  presumably  would 
have  purchased  Amoco  motor  gasoline 
only  when  the  alternatives  were  higher 
priced,  and  therefore  the  consuming 
class  suffered  no  injury.  The  retailers 


argue  that,  in  contrast  they  were 
contractually  bound  to  purchase  Amoco 
products  even  when  the  price  increased 
above  average  market  levels,  and 
therefore  they  sustained  the  entire  injury 
associated  with  Amoco's  increasing 
prices. 

We  do  not  agree.  As  we  have 
previously  indicated,  during  the  consent 
order  period  all  refiners'  prices  were 
increasing  at  about  the  same  time  and  in 
the  same  increments  as  Amoco's  prices, 
so  the  notion  of  consumers'  ability  to 
avoid  price  increases  is  illusory.  In  fact, 
Amoco's  prices  were  around  the  middle 
of  the  price  range,  and  its  sales  volumes 
and  market  share  remained  relatively 
constant  during  this  period,  which 
confirms  that  Amoco  customers 
apparently  did  not  cease  buying 
gasoline  from  Amoco  branded  retailers. 
We  have  received  a  large  number  of 
inquiries  about  this  proceeding  from 
consumers  who  have  indicated  a  high 
degree  of  brand  loyalty  for  Amoco 
products. 

Moreover,  pricing  symmetry  was 
apparent  not  only  at  the  refiner  level. 
The  graph  in  Appendix  A  shows  that 
frequently  whenever  refiners'  prices 
went  up  by  a  certain  increment,  all 
intermediate  suppliers'  prices  likewise 
went  up  by  the  same  amount.  We  find 
this  to  be  a  clear  indication  that 
Amoco's  price  increases  were  often 
directly  passed  on  to  consumers  and  not 
absorbed  by  the  intervening  levels  of 
distribution.  Under  these  circumstances 
we  have  concluded  that  consumers  were 
indeed  injured  whenever  Amoco's  price 
increases  were  passed  on  to  them  by  all 
intermediate  suppliers,  even  when 
Amoco's  prices  were  not  at  the  top  of 
the  range  of  prices.  Having  absorbed  a  ' 
substantial  percentage  of  these  alleged 
overcharges,  consumers  as  a  group 
should  be  permitted  to  receive  their 
appropriate  share  of  the  refunds  made  in 
this  restitutionary  process. 

The  retailers'  representatives  also 
claim  that  the  proposed  methodology  is 
faulty  because  it  fails  to  take  into 
account  the  fact  that  few  retailers  were 
able  to  charge  their  DOE-mandated 
maximum  lawful  selling  price  during  the 
period  of  price  regulations.  They  note 
that  the  margins  reflected  in  the  graph  in 
Appendix  A  are  consistently  below 
those  that  the  retailers  claim  were  the 
average  maximum  lawful  margins.  The 
retailers  contend  that  this  conclusively 
establishes  that  only  they  were  injured 
by  price  increases  during  the  Amoco 
consent  order  period.  Otherwise,  they 
would  have  been  recovering  their 
allowable  margin. 

This  argument  obviously  misperceives 
the  purpose  and  effect  of  the  DOE  price 
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controls.  The  petroleum  price 
regulations  were  not  intended  to 
guarantee  a  minimum  proHt  for 
marketers.  Instead,  they  were  designed 
to  limit  price  increases  to  actual  cost 
increases  and  thus  decrease  economic 
dislocations  caused  by  rapidly 
escalating  crude  oil  prices.  As  a  result, 
maximum  lawfiil  profit  margins  were 
established  which  varied  &om  firm  to 
firm,  and  increases  above  those  levels 
required  each  firm's  justification  based 
upon  increased  costs.  Although  the 
profit  margin  limitation  was  initially 
based  upon  each  firm's  May  15. 1973 
profit  margin,  subsequent  revisions  were 
made  in  increments  that  had  no 
relationship  to  actual  amount  of 
justifiable  cost  increases  as  defined  by 
the  regulations  that  had  been  incurred 
by  firms  since  the  last  increase  was 
permitted4^5)  The  maximum  allowable 
profit  margin  that  was  applicable  during 
the  final  portion  of  the  consent  order 
period,  15.4  cents  per  gallon,  was 
adopted  to  simplify  the  price  regulations 
and  was  intended  to  provide  retailers 
greater  individual  flexibility  in  setting 
prices.  Accordingly,  since  the  DOE  price 
controls  were  designed  to  limit  price 
increases,  it  is  inappropriate  to  treat 
them  as  providing  a  government- 
guaranteed  or  recommended  profit 
margin  and  to  claim  that  a  firm's  failure 
to  achieve  its  maximum  lawful  profit 
margin  constitutes  the  tsrpe  of  injury  that 
should  be  redressed  in  the  special 
refund  process.  In  view  of  the  fact  that 
the  overall  gasoline  market  was  highly 
competitive  during  most  of  the  consent 
order  period,  it  is  hardly  surprising  that 
marketers  priced  their  product  at  less 
than  the  allowed  maximum  prices  in 
order  to  sell  what  they  judged  to  be  the 
optimum  volume  needed  to  advance         * 
their  respective  market  strategies.  We 
therefore  do  not  agree  that  an  inability 
to  achieve  the  maximum  profits  in  and 
of  itself  constitutes  an  "injury"  and, 
accordingly,  we  reject  the  retailers' 
claim  that  any  analysis  that  gives  them 
less  than  100  percent  of  the  motor 
gasoline  pool  is  faulty. 

Several  state  governments  maintained 
that  our  use  of  dechning  margins  to 
indicate  cost  absorption  was  faulty 
because  declining  profit  margins  do  not 
conclusively  establish  that  a  marketer 
was  unable  to  pass  on  price  increases. 
They  note  that  declining  margins  could\ 
have  been  caused  in  part  by  a  change  in 
mariceting  strategy  fi-om  earlier  low 
volume,  full-service  retail  outlets  to  high 
volume,  low  margin,  self-service  outlets. 
The  latter  type  of  station  typically  sells 
gasoline  at  a  lower  per  gallon  profit    ^ 
margin  in  order  to  produce  a  higher 
sales  vofome.  They  also  contend  that 


during  periods  of  shortage  such  as  1979, 
when  our  analysis  indicates  that 
marketers'  margins  were  falling, 
marketers'  operating  costs  would  also 
have  fallen  due  to  decreased  hours  of 
operation,  and  that  declining  profit 
margins  were  therefore  not  per  se 
injurious. 

As  we  discussed  earlier,  our  analysis 
is  not  intended  to  prove  conclusively 
that  a  certain  group  was  injured  by  a 
precisely  measurable  amount  at  any 
particular  time.  It  is  true  that  marketers' 
profit  margins  during  the  consent  order 
period  may  have  also  been  influenced 
by  the  factors  cited  by  the  states. 
Nevertheless,  the  presence  of  those 
factors  does  not  negate  the  fact  that  a 
significant  decline  in  profit  margins  at 
the  same  time  that  prices  were 
increasing  is  indicative  of  probable 
injury  attributable  to  a  price  "squeeze." 
The  "missing"  portion  of  the  price 
increase  that  was  not  passed  on  had  to 
be  absorbed  somewhere,  and  we 
conclude  that  it  was  absorbed  at  the 
jobber  and  retaUer  levels:  Moreover, 
neither  of  the  two  factors  cited  by  the 
commenters  could  have  been 
responsible  for  the  significant  decrease 
in  profit  margins  during  1979,  as 
reflected  in  Appendix  A.{M)  We 
therefore  reject  the  contention  that 
motor  gasoline  marketers'  declining 
profit  margins  do  not  provide 
substantial  evidence  that  those  jobbers 
and  retailers  were  ablsorbing  some  of 
the  alleged  Amoco  overcharges. 

In  summary,  after  considering  all  of 
the  comments  which  criticized  our 
proposed  methodology  for  distributing 
the  motor  gasoline  refimd  pool,  we  have 
determined  that  the  methodology,  with 
certain  modifications,  offers  the  best 
means  for  equitably  distributing  these 
funds  among  all  of  the  potentially 
affected  parties. 

In  view  of  the  double-counting 
problem  and  the  other  comments  which 
we  received  on  our  interpretation  of  the 
data  set  forth  in  Appendix  A,  we 
carefully  reexamined  the  graph  and 
other  evidence  that  has  been  added  to 
the  record.(/51  Upon  close  inspection, 
we  again  concluded  that  the  only  period 
during  which  resellers'  margins  were 
significantly  affected  was  the  two-year 
period  January  1978  through  December 
1979.  However,  during  all  of  1979 
retailers'  margins  were  also  greatly 
diminished.  If  we  attribute  one  half  cost 
absorption  to  each  group  for  those 
twelve  months  and  the  jobbers  receive 
full  credit  for  all  of  1978,  we  arrive  at  a 
ratio  for  months  in  which  costs  were 
absorbed  of  ((.5X12) -H2)  divided  by  53, 
or  34  percent  for  the  jobber  \evf\.[16] 


fai  addition  to  the  12-month  period 
during  1979  when  retailers  apparently 
absorbed  part  of  tbie  increasing  prices, 
we  noted  that  during  the  period  between 
September  1978  through  December  1977 
retailers'  margins  decreased  about  40 
percent.  This  15-month  period 
encompasses  a  period  of  supply  stability 
during  which  retail  price  competition 
was  relatively  fierce,  as  indicated  by  the 
sizeable  decrease  in  tha  number  of 
major  branded  retail  ouHets  operating  in 
that  penoA\lT)  Finally,  we  found  that 
throughout  this  period  Anioco's  prices 
were  more  consistently  higher  than  the 
national  average  prices  ihan  during  any 
other  portion  of  the  consent  order  period 
which  we  examined.  For  these  reasons 
we  have  concluded  that  this  15-month 
period  should  be  added  to  the  12  months 
of  shared  injury  during  1979  to  yield  the 
ratio  of  [(.5X12)4-15]  divided  by  53,  or 
40  percept  for  retailers. 

The  preceding  analysis  of  the  price 
aborption  by  jobbers  and  retailers  leads 
to  the  conclusion  that  consumers 
absorbed  the  remainder,  or  26  percent, 
where  the  motor  gasoline  passed 
through  these  two  levels  before  reaching 
the  consumer.  As  we  have  already 
indicated,  a  consumer's  share  will  be 
larger  when  the  product  it  purchased 
passed  throiigh  fewer  levels  of 
distribution. 

We  have  conchided  that  we  should 
adopt  the  proposed  methodology  with 
the  modifications  discussed  above,  viz. 
the  adjustments  for. 

(i)  Double-counted  months:  and 

(ii)  Direct-purchase  dealers  and 
consumers.  These  adjustments  result  in 
the  following  revised  presumptions: 


Non^commisano  wtmlMalers. 

Ret«"l«f8 _ _ 

Oma-t«Mm  supplied  conaumsn. 

Ot»ar  ra(aiter.«uppked  conaumare 

Jobber- supplied  coo&uroers _ 

Direct-supplied  conaumere _ „ 


Percent 
34 
40 
60 
26 
66 
100 


C.  Proposals  to  Modify  the 
Administration  of  These  Procedures 

In  addition  to  comments  about  the 
methodology  which  produced  the 
presumptions  that  we  will  use  to 
analyze  gasoline  refund  applications, 
several  parties  made  suggestions  about 
the  administration  of  these  procedures. 
Several  firms  commented  that  it  seemed 
unfair  to  limit  recovery  to  the  volumetric 
refund  in  cases  where  a  firm  had  an 
allocation  claim  or  a  rent  claim.  Neither 
type  of  claimant  will  be  so  limited;  the 
presumption  system  is  designed  only  for 
applicants  whose  claims  are  based  on 
alleged  violations  of  the  DOE  price 
regulations. 
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Many  persons  who  submitted 
comments  requested  that  we  set  forth  a 
sin^>le  format  for  applicants  to  use  in 
Tiling  a  re&md  claim.  We  will  accept 
applications  for  refund  that  contain  the 
necessary  information  in  any  form 
which  an  applicant  may  wish  to  submit. 
However,  in  order  to  assist  claimants, 
we  will  add  as  Appendix  C  to  this 
Decision  a  suggested  format  that 
applicants  for  refunds  based  on  motor 
g^oline  and  middle  distillate  purchases 
who  wish  to  use  the  presumptions  may 
use  to  organize  the  required  information. 

Most  commenters  assumed  that  we 
would  process  the  claims  based  on 
presumptions  first  and  feared  that 
claimants  would  so  deplete  the  fund  that 
the  money  remaining  might  not  be 
sufficient  to  pay  other  claimants.  In 
addition,  one  commenter  suggested  that 
we  should  initially  pay  out  at  least  the 
amount  based  on  [tresumptions  to  all 
claimants,  since  that  amount  would 
represent  their  minimum  recovery.  This 
commenting  party  suggested  that  by 
adopting  this  practice  we  would  avoid 
ppjializing  firms  for  arguing  that  they 
were  injured  to  a  greater  extent  than  the 
presumptive  level  of  injury.  Our 
experience  in  previous  refund 
proceedings  strongly  suggests  that  the 
total  amount  claimed  by  refund 
applicants  will  not  exceed  the  available 
funds.  For  example,  even  in  the  Vickers 
case,  after  we  gave  direct  mail  notice  to 
each  member  of  the  group  of  Vickers' 
customers  who  were  eligible  to  receive 
refunds,  less  than  one  half  the  eligible 
participants  filed  claims.  We  will, 
however,  mcniitor  the  total  amount  of 
the  claims  being  filed  in  this  proceeding 
and  will  take  steps,  if  necessary,  to 
prevent  the  early  depletion  of  the  fund. 
Because  of  the  considerable  additional 
effort,  processing  time  and  record- 
keeping involved,  we  will  not  accept  the 
suggestion  that  some  claimants  should 
be  paid  refunds  once  for  the  , 

presumptive  amount  and  later  for  any 
further  amounts  they  establish. 

Several  commenters  suggested  that 
our  final  decision  should  set  forth  the 
standards  which  would  be  used  in 
evaluating  claims  for  amounts  greater 
than  those  allotted  by  the  presumptions. 
We  shall  detail  as  completely  as 
possible  the  information  needed  for 
each  type  of  case  in  a  latter  section  of 
this  decision.  In  making  the 
determination  as  to  whether  the  alleged 
overcharges  were  passed  on  to  a  refund 
applicant's  customers,  we  have  used 
two  different  analytic  methodologies  in 
the  past,  one  for  finns  who  purchased 
most  of  their  product  fr^tn  a  single 
supplier,  eg.,  Unruh's,  gnd  anotiier  for 
firms  with  multiple  suppliers,  e.g.. 


Tenneco  Oil  Co./Racetrac  Petroleum, 
Inc.,  10  DOE  f  d5.023  (1982}  (hereinafter 
cited  as  Racetrac).  In  an  Unruh  's  type  of 
case  we  have  generally  examined  a 
firm's  price  changes  in  light  of  its 
suppher's  price  changes,  its  profit 
margins  and  its  volume  of  sales 
throughout  the  period  in  order  to 
determine  when  the  firm  passed  on  price 
increases  to  its  customers.  In  a  Racetrac 
type  of  case  we  have  compared  the 
prices  paid  by  the  applicant  to  the 
consenting  firm  with  the  prices  paid  to 
the  applicant's  other  suppliers.  See  also 
Tenneco  Oil  Co./Mid-Continent 
Systems.  Inc.,  10  DOE  {  85.009  (1982). 
'  In  the  proposed  decision,  we  stated 
that  we  might  adopt  a  requirement  that 
Aiaoco  marketers  who  are  members  of  a 
trade  association  file  applications  for 
refund  through  their  association.  We 
have  concluded  that  this  requirement 
should  not  be  adopted.  Some  firms  may 
not  wish  to  use  the  services  of  their 
trade  organization,  particularly  where 
the  group  charges  a  fee  for  its  services, 
and  we  will  not  overrule  individual 
preferences.  However,  we  strongly 
encourage  firms  to  utilize  those  trade 
associations  who  have  expressed  an 
interest  in  assisting  their  members  in 
filing  refund  applications.  One  such 
group,  the  Amoco  Brand  Subcommittee 
of  the  National  CH!  Jobbers  Council 
(NOJC  Subcommittee),  has  filed  a 
submission  «tyled  as  an  "Application  for 
Certification  of  Branded  Amoco  Jobbers 
As  a  Class."  Insofar  as  our  approval  of 
that  application  might  be  interpreted  to 
mean  that  the  organization  will  be 
treated  as  the  exclusive  representative 
of  aB  Amoco-branded  jobbers  unless  a 
jobber  affirmatively  elects  to  opt  out  of 
the  class,  see  Rule  23(c)(2),  Fed.  Rules 
Crv.  Proc,  we  decline  to  approve  formal 
certification  for  the  class.  However,  we 
do  appreciate  the  lengths  to  which  this 
group  has  gone  to  notify  all  potential 
jobber  claimants  and  to  offer  their  able 
assistance  to  us  in  refining  oar  proposal. 
We  expect  and  encourage  this  group  to 
continue  to  represent  all  interested 
jobbers. 

A  group  application  filed  by  any 
oi;ganization  should  be  filed  after  the 
association  has  collected  the  required 
information  for  each  applicant's 
business,  the  identity  of  the  applicant's 
supplier.,  the  refund  claimed,  and  a 
statement  by  the  applicant  that  all 
information  is  true  according  to  the 
applicant's  best  information.  The 
information  needed  for  each  individual 
applicant  is  detailed  in  the  section  of 
this  Decision  entitled  "How  to  Apply 
For  a  Refimd."  The  association  should 
assemble  the  necessary  documentation 
to  support  the  ajyilications  of  its 


members  and  submit  U  to  summary  form 
after  verification  to  the  OHA.  If 
approved,  refund  checks  containing 
each  member's  appropriate  share  of  the 
refund  will  be  issued  to  the  individuals 
on  whose  behalf  the  group  application 
was  filed. 

The  NOJC  Subcommittee  has  also 
recommended  in  its  comments  that 
jobbers  serve  as  conduits  for  the  refund 
amounts  to  be  apportioned  to  the 
jobbers'  customers.  The  association 
suggests,  that  we  enlist  jobbers  to  notify 
the  retailers  and  end-users  which  they 
supplied  during  the  consent  order  period 
of  their  eligibility  for  a  refund  and 
include  those  customers'  applications 
along  with  their  own.  Under  this 
suggested  scheme,  the  jobbers' 
customers'  refunds  would  be  included  in 
the  jobbers*  reFund  check.  The  jobbers 
would  then  distribute  ^e  refund,  less  a 
fee  of  $15  for  each  refund  over  $100  that 
was  granted,  to  their  customers  by 
check  or  credit  memoranda.  The  jobbers 
contend  that  this  proposal  would  ensure 
the  widest  possible  participation  in  this 
refund  proceeding. 

We  appreciate  the  offer  of  assistance 
from  the  jobbers  and  we  certainly  seek 
to  have  the  widest  possible  participation 
in  the  refund  process.  However,  we 
believe  we  can  achieve  this  goal  through 
other  means,  and  the  jobbers'  proposal 
has  a  number  of  undesirable  features. 
The  best  control  which  we  have  on  the 
proper  disposition  of  these  funds  to  the 
correct  recipients  is  our  authority  to 
direct  the  EXDE  Controller  to  issue  a 
check  to  a  nanied  individual.  If  we  were 
to  issue  checks  to  jobbers  on  behalf  of 
their  customers,  we  would  lose  control 
of  the  process  to  that  extent.  This  would 
not  be  in  keeping  with  our  responsibility 
to  distribute  these  funds  correctly.  In 
addition,  we  could  easily  become 
entangled  in  litigation  between  the 
parties  if  the  jobber  retained  the  money 
as  payment  on  a  debt  owed  to  it  by  the 
customer.  Secondly,  there  would  be  a 
danger  that  some  jobber  customers 
might  file  separate  claims  on  their  own. 
It  would  be  difficult  for  us  to  identify 
such  claimants  and  prevent  double 
payments  if  control  over  one  part  of  the 
process  rests  with  private  entities. 
Finally,  wiiile  we  have  no  objection  to 
the  voluntary  payment  of  a  fee  by  a 
claimant  to  a  person  or  firm  as 
consideration  for  assistance  in  filing  for 
a  refumd.  the  jobber's  proposal  in  reality 
would  amount  lo  an  involuntary  levy  on 
a  class  of  claimants.  We  encourage 
jobbers  to  assist  their  custoiaers  in 
assembling  the  accessary  iafomation 
for  filing  a  refund  application  and  will 
accept  group  applicJatioiu  filed  by 
jobbers  on  behalf  of  their  customers. 
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However,  we  will  direct  the  refund 
amounts  which  we  approve  to  the 
jobber's  customers,  and  any  fee  to  be 
paid  the  jobber  by  the  refund  recipient 
must  be  based  on  a  private  contractual 
agreement  between  the  parties. 

Turning  to  the  consumer  class  oi 
claimants,  we  have  received  nearly  one 
thousand  inquiries  from  individual 
motorists  about  the  standards  to  be 
applied  to  their  applications  for  refund. 
Many  of  those  who  have  contacted  us 
stated  that  they  did  not  have  receipts 
showing  the  volumes  of  their  purchases 
but  they  did  have  cancelled  checks 
showing  the  dollar  amount  of  their 
pimihases.  The  DOE  does  not  have 
information  on  the  actual  prices  charged 
these  individual  consumers  over  the 
seven-year  consent  order  period,  or  the 
percentage  of  the  principal  amount  of 
these  checks  which  was  for  motor 
gasoline  purchases  alone.  Thus,  we  are 
unable  to  calculate  their  purchase 
volumes  so  as  to  compute  a  refund  for 
them.  However,  consumers  may 
estimate  the  Amoco  selling  price  to 
calculate  a  gallonage  purchase  Hgure. 

In  connection  with  this  discussion  of 
consumer  claims  we  must  emphasize 
that  due  to  the  administrative  costs 
incurred  in  processing  each  refund 
application,  we  will  not  approve  a 
refund  for  an  amount  less  than  $15.00, 
the  sum  which  we  have  determined  to 
be  the  administrative  cost  of  issuing  a 
refund  check.  Uban  Oil  Co..  9  DOE 
1 82,S41  (1982]  at  85.225.  For  the  reasons 
discussed  below,  we  realize  that  a  great 
many  legitimate  claims  will  be  too  small 
to  be  processed.  However,  we  believe 
that  it  is  essential  that  some  minimum 
figure  be  established,  and  no  one  has 
suggested  an  alternative  to  the  $15.00 
level.  In  addition,  there  will  be  a 
restitutionary  benefit  from  the  Amoco 
refunds  to  individual  consumers  and 
motorists  through  the  refunds  paid  to 
state  governments.  Consequendy, 
Amoco  customers  whose  claims  would 
fall  below  the  $15  level  are  not  being 
ignored  in  this  determination. 

It  is  extremely  unlikely  that  individual 
motorists  made  sufficient  purchases  to 
warrant  a  refimd  at  or  above  the  $15 
minimum  level  because  the  per  gallon 
refund  is  less  than  one-tenth  of  a  cent.  If 
a  consumer  purchased  motor  gasoline 
from  a  "direct-purchase"  retailer,  his  or 
her  purchases  must  exceed  20,090 
gallons  over  the  consent  order  period  to 
qualify  for  the  minimum  $15.00 
refund.(25]  For  a  consumer  who      } 
purchased  fuel  from  a  retailer  who! 
obtained  its  Amoco  product  from  a' 
jobber,  the  minimum  purchase  volume 
would  be  64,823  gallons.  Virtually  all 
consumers  purchased  less  than  these 
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quantities.  According  to  information 
published  by  the  Energy  Information 
Administration,  the  average  motorist 
consumed  4,845  gallons  per  car  during 
the  consent  order  period.  Even  if  all  of 
that  motor  gasoline  was  piu-chased  from 
an  Amoco  direct-supplied  dealer,  that 
person  would  qualify  for  a  refund  of 
only  $2.59.  It  is  for  this  reason  that  we 
have  proposed  to  distribute  the  refunds 
that  would  otherwise  go  to  small 
consumers  of  Amoco  motor  gasoline  to 
the  states  in  the  first  stage.  We  have 
requested  the  EIA  to  generate  data 
showing  each  state's  respective  share  of 
Amoco's  motor  gasoline  sales,  and  we 
will  provide  each  state  with  that  figure 
upon  request.  During  the  first  stage,  after 
deducti^  all  voliunes  on  which  refunds 
were  paid  to  large  consumers  within  a 
state,  a  check  will  be  issued  to  every 
state  after  its  submission  of  an  approved 
plan  for  using  the  funds  for  programs  to 
benefit  motor  gasoline  consumers. 

V.  Comments  Concerning  the  Proposed 
Middle  Distillate  Refund  Procedure 

In  discussing  refund  procedures  to  be 
used  for  claimants  who  were  purchasers 
of  middle  distillates,  we  first  suggested 
that  we  could  reasonably  presiune  that 
Amoco  consignees  were  not  required  to 
absorb  any  overcliarges.  No  commenter 
has  challenged  that  proposed 
presumption.  We  next  examined  the 
available  data  to  determine  whether  we 
could  conclude,  as  we  did  for  motor 
gasoline  resellers,  that  independent 
middle  distillate  dealers  generally 
absorbed  a  portion  of  Amoco's  price 
increases  during  the  consent  order 
period.  After  reviewing  data  showing 
that  average  heating  oil  dealer  margins 
during  the  period  January  1974  through 
February  1976  remained  fairly  constant, 
we  reached  the  preliminary  conclusion 
that  Amoco  dealers  were  generally  able 
to  pass  through  price  increases  to  their 
customers.  This  conclusion  was  further 
confirmed  by  our  finding  that  Amoco's 
wholesale  prices  for  middle  distillates 
during  the  period  for  which  we  had  data 
were  generally  below  the  average 
wholesale  price  for  the  industry.  We 
therefore  presumed  that  resellers  of 
Amoco  middle  distillates  generally  were 
able  to  and  usually  did  pass  through 
Amoco's  price  increases  entirely  to 
consumers.  We  stated  that  this 
presumption,  if  adopted,  would  be 
rebuttable,  and  a  reseller  could  show 
injury  by  establishing  that  (a)  market 
conditions  in  its  market  area  during  the 
relevant  time  period  put  it  at  a 
competitive  price  disadvantage  and  (b) 
its  profit  margin  or  sales  volume 
declined  significantly  during  the 
relevant  period.  Since  the  record  before 
us  indicated  that  consumers  bore  most 


of  the  injury  in  middle  distillate  sales 
and  that  the  majority  of  these 
consumers,  both  residential  heating  oil 
users  and  diesel  vehicle  owners,  would 
not  have  purchased  enough  product 
during  the  3)i  years  when  middle 
distillates  were  under  controls  to  qualify 
for  the  $15.00  minimum  refund,  we 
proposed  to  distribute  the  middle 
distillate  fund  to  the  states  in  which 
Amoco  sold  these  products.  Refunds 
would  be  paid  based  upon  the  amount  of 
middle  distillate  purchased,  and  the 
same  presumption  would  be  used  as 
was  used  in  the  motor  gasoline  area — 
namely,  that  the  injury  sustained  was 
the  same  for  each  gallon  of  middle 
distillate  purchased. 

At  the  September  22  hearing  a 
representative  of  independent  truck  stop 
owners  contended  that  truck  stops  are 
quite  different  fit)m  heating  oil 
dealerships  and  that  our  analysis  of  the 
No.  2  heating  oil  market  should  not  be 
applied  to  diesel  fuel  marketers.  He 
argued  that  even  though  diesel  fuel  is 
essentially  the  same  product  as  heating 
oil,  sellers  of  diesel  fuel  were  unable  to 
realize  their  maximum  lawful  selling 
prices  during  the  period  and,  contrary  to  ' 
our  preliminary  findings  concerning 
heating  oil  prices,  information  showed 
that  Amoco's  prices  for  diesel  fuel  were 
higher  than  the  average  price  for  that 
product.  Consequently,  he  maintained 
that  the  claims  of  diesel  fuel  sellers 
should  be  analyzed  separately  from 
those  of  heating  oil  sellers  and  that 
diesel  fuel  sellers  should  receive  100 
percent  of  the  refund  money  which 
corresponds  to  their  share  of  middle 
distillate  sales. 

We  do  not  agree  that  No.  2  heating  oil 
and  diesel  fuel  sales  should  be  analyzed 
according  to  separate  criteria.  As  an 
initial  matter,  our  preliminary  finding 
concerning  per  gallon  profit  margins  was 
not  that  Amoco's  heating  oil  resellers 
obtained  their  maximum  lawful  profit 
margins,  but  rather  that  their  profit 
margins  remained  relatively  constant 
throughout  the  26-month  period.  The 
truck-stop  operators  have  not  offered 
any  evidence  that  sellers  of  Amoco 
diesel  fuel  were  in  a  different  position. 
As  for  their  contention  that  failure  to 
achieve  maximum  lawful  profit  margins 
constitutes  an  "injury"  that  should  be 
redressed  in  the  context  of  this 
proceeding,  we  have  already  discussed 
and  rejected  that  contention  in  the 
context  of  our  motor  gasoline  analysis. 
In  the  absence  of  convincing  arguments 
and  evidence  to  the  contrary,  we  have 
concluded  that  since  No.  2  heating  oil 
and  diesel  fuel  are  identical  products 
and  therefore  priced  similarly  because 
of  their  interchangeabihty  we  must  use 
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the  available  data  for  heating  oil  prices 
to  establish  presumptions  for  all  middle 
distillate  sales. 

Due  to  the  diesel  fuel  sellers'  strong 
representations  that  Amoco's  wholesale 
middle  distillate  prices  were  higher,  not 
lower,  than  the  national  average,  we 
sought  additional  price  information  for 
periods  earlier  than  we  had  previously 
examined.  We  foxmd  that  our 
preliminary  determination  was 
erroneous  and  that  Amoco's  wholesale 
middle  distillate  prices  were  higher  than 
the  national  average  prices  reported  to 
the  EIA  in  10  of  the  26  months  from 
January  1974  through  February  1976.  or 
38  percent  of  the  time.  Consequently,  we 
must  revise  the  presumptions  for  middle 
distillates  that  we  proposed  in  our 
August  9  determination. 

In  several  recent  refund  application 
cases  we  have  compared  the  consenting 
firm's  prices  with  those  of  the 
applicant's  other  suppHers      order  to 
determine  the  months  in  which  the 
applicant  suffered  competitive  injury. 
See,  e.g.,  Racetmc.  We  have  also  made 
price  comparisons  between  the 
consenting  firm's  prices  and  the  prices 
reported  for  a  product  in  the  EIA's 
publication  "Monthly  Petroleum  Product 
Price  Report",  e.g.,  Pennzoil  Co./B&L 
Motor  Freight  Inc..  10  DOE  H  85,037 
(1982),  or  in  Piatt's  Oil  Price  Handbook 
and  Oilmanac,  e.g..  Tenneco  Oil  Co./ 
Mid-Continent  Systems.  Inc..  10  DOE 
f  85.009  (1982).  In  all  of  these  cases  we 
have  approved  refunds  to  firms  for  each 
month  in  which  their  ac<iuisition  cost  of 
product  from  the  ccmsenting  firm 
exceeded  the  average  market  price  at 
the  same  ievel  of  distribution.  A  similar 
analysis  may  be  applied  to  the  present^ 
case.[19)  The  data  which  we  have 
obtained  shows  that  retailers  of  Amoco 
middle  distillate  products  experienced  a 
competitive  cost  disadvantage  during  10 
of  the  26  reported  months. 
Consequently,  we  will  adopt  a 
rebuttable  presumption  that  middle 
distillate  resellers  were  injured  during 
38  percent  of  the  period  during  which 
middle  distillates  were  subject  to  DOE 
controls.(2i0]  We  find  that  the  use  of  this 
presumption  will  significantly  aid  us  in 
processing  refund  applications  from 
middle  distillate  resellers  who  were 
likely  injured  by  the  alleged 
overcharges.  Those  refund  applicants 
who  wish  to  receive  a  refund  under  this 
presumption  will  have  only  to  furnish  us 
with  their  names,  addresses,  number  of 
gallons  of  middle  distillates  purchased 
from  Amoco  during  the  period  of 
controls,  and  an  affirmation  that  the 
information  is  correct  Those  applicants 
who  wish  to  establish  that  the 
presumption  is  inapplicable  to  their 


particular  cases  must  additionally 
furnish  us  with  a  list  of  their  product 
acquisition  cost  from  Amoco  by  month 
for  the  entire  period- 

Since  we  presume  that  38  percent  of 
the  injury  was  absorbed  by  reseMers,  it 
follows  diat  the  remaining  82  percent 
was  passed  on  to  consumers.  Tliat 
portion  of  die  middle  distillate  pool  will 
therefore  be  distributed  on  a  vcrfumetric 
basis  to  ultimate  consumers  of  middle 
distillates  who  file  applications  for 
refund.  The  $15.00  minimum  refund 
policy  will  apply  to  these  applications. 
We  expect  that  a  large  portion  of  the 
consumer's  share  will  remain  unclaimed 
because  a  motorist  or  home-owner    ' 
would  have  had  to  have  consumed 
27,184  gallons  of  middle  distillate  during 
the  period  March  1973  throu^  June  1976 
to  reach  that  level.  The  portion 
remaining  after  all  consumer 
applications  have  been  analyzed  in  the 
first  stage  will  be  distributed  to  stated- 
governments  that  submit  plans  for  the 
use  of  these  funds  for  projects 
benefitting  middle  distillate  consumers. 

VI.  Commants  Regarding  Proposed  NGL 
Refund  Procedui>es 

Our  proposed  procedures  for  this  type 
of  claim  elicited  few  comments.  In 
addition  to  arguing  that  we  should  look 
to  the  underlying  enforcement 
documents  to  set  the  per  gallon 
recovery — an  idea  rejected  above— one 
commenter  did  raise  two  factual 
concerns  about  the  refund  process  for 
NGLs  that  should  be  addressed.  First, 
we  have  concluded  that  purchasers  of 
Canadian  NGLs  which  Amoco  sold  into 
this  country  are  eligible  to  file  for  a 
refund  becaase  those  transactions  were 
covered  by  the  DOE  price  regulations. 
See  Citronelle-Mobiie  Gathering.  Inc.  v. 
Edwards,  supra;  A.  Johnson  &  Co..  Inc..  3 
FEA  \  80,546  (1976).  Secondly,  we  want 
to  make  it  clear  that  all  of  Amoco's 
interaffiliate  NGL  sales  were  in  fact 
excluded,  as  suggested  by  the 
commenter,  from  the  volume  used  to 
arrive  at  the  per-gallon  refund  amount. 
'Consequently,  no  further  adjustment  to 
the  calculation  of  the  volumetric  refund 
for  NGLs  is  necessary. 

Our  experience  in  analyzing  NGL  « 
refund  applications  using  the  proceduS^s 
we  suggested  in  our  proposed  decision 
has  proven  satisfactory,  and  we  will 
therefore  adopt  the  proposed 
procedures.  Accordingly,  firms  that 
purchased  Amoco  NGLs  will  be 
permitted  to  file  applications  for  refund 
in  the  first  stage.  Downstream 
purchasers  as  well  as  direct  purchasers 
will  be  eligible  to  apply.  Firms  should 
submit  a  summary  of  their  monthly 
banks  of  unrecouped  product  cost 
increases  and  evidence  that  they  did  not 


pass  on  the  ifieged  evercharges  t»  their 
customers.  As  noted  above,  vegakatod 
utffities  aitd  a^cultural  cooperatives 
wiH  be  exempted  from  theee 
requirements,  end  those  spplicatioM 
will  be  analyzed  under  the  slaudaids 
used  in  Tenneco  Oil  Cc/Puimhttd 
Industries.  Inc..  9  DOE  J  82.99T  (1962). 

Regarding  any  second-stage 
distribution,  we  are  unable  to  determine 
what  the  appropriate  disposition  9f  the 
remaining  funds  in  this  pool  should  be 
because  we  do  not  know  at  this  time  the 
size  of  the  residual  fund.  In  the  proposed 
Dicision,  we  sitggested  that  first 
purchasers  mi^t  submit  plans  for  the 
distribution  of  refunds  to  their 
downstreera  purchasers.  However,  very 
few  such  plans  have  t>een  offered  in 
previous  NGL  refund  cases.  We  also 
SBggested  in  the  proposed  decision  that 
if  the  amount  of  the  funds  renudning 
was  large,  we  might  distribute  it  to 
states  in  which  the  NGLs  were  sold  for 
use  in  energy  programs  to  benefit  NGL 
consumers.  In  the  alternative,  if  only  a 
relatively  minor  amomt  remained 
unclaimed  we  might  deposit  it  in  the 
U.S.  Treasury.  Several  states  have  urged 
that  even  if  each  state's  proportionate 
share  is  too  small  to  evidently 
admiiuster,  residual  funds  troiB  other 
product  pools  should  be  aggregated.  We 
agree  that  this  idea  has  considerable 
merit  BO  long  as  the  fends  are  used  to 
benefit  those  persons  who  were  injured 
by  the  alleged  overcharges.  At  this  time, 
however,  we  do  not  need  to  decide  this 
issue,  and  will  reserve  judgment  on  it 
until  an  analysis  of  first-stage  claims 
has  been  made  completed. 

Vn.  CoRunants  Concerning  Proposed 
Refond  Procedures  for  Claims  Relating 
to  Residual  Fuel  Oil  and  Related 
Products 

In  our  proposed  decision  we 
suggested  a  two-stage  refund  procedure 
for  claims  relating  to  Amoco's  sales  of 
residual  fuel  oil  lubricating  oil,  and 
industrial  grease  that  was  similar  to  the 
procedure  we  adopted  for  NGL 
claimants.  Firms  which  purchased  or 
had  a  right  to  purchase  these  heavy 
petroleum  products  from  Amoco,  and 
downstream  purchasers  from  those 
firms,  would  be  entitled  to  file  refund 
applications.  A  demonstration  must  be 
made  that  an  appGcant  did  not  pass  on 
the  effects  of  the  alleged  overcharges. 
As  for  the  second  stage,  we  stated  that 
we  did  not  have  sufficient  information 
concerning  the  ultimate  uses  to  which 
these  products  were  put  for  us  to 
propose  a  plan  for  the  distribution  of 
undaimed  funds  and  we  therefore 
solicited  comments  on  this  issue. 
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We  received  few  comments  on  this 
portion  of  our  proposal.  The  NO}C 
Subcommittee  contended  that  firms  that 
purchased  Quaker  State  motor  oil  from 
Amoco  should  be  permitted  to  file 
refund  applications  with  respect  to 
those  purchases  because  resellers  were 
not  allowed  to  obtain  direct  refunds 
under  the  terms  of  a  consent  order 
which  the  DOE  entered  into  with 
Quaker  State.  See  Notice  of  Consent 
Order  with  Quaker  State  Oil  Co..  47  FR 
38968  (September  3. 1982).  In  that 
consent  order,  Quaker  State  agreed  to 
deposit  $4.8  million  into  the  U.S. 
Treasury  in  settlement  of  allegations 
that  Quaker  State  had  violated  DOE 
price  regulations.  The  NOIC 
Subcommittee's  position  apparently  is 
that  purchasers  of  Quaker  State 
products  should  received  some  form  of 
direct  restitution  and  that  to  correct  this 
situation  the  Amoco  funds  could  be 
used.  This  would  not  be  proper.  The 
OSC  determined  that  the  appropriate 
form  of  restitution  in  the  Quaker  State 
case  was  the  deposit  of  this  money  into 
the  U.S.  Treasury,  which  was  intended 
to  benefit  all  persons  in  the  United, 
States.  That  decision  is  not  under  | 
review  here,  nor  is  it  subject  to  review 
by  this  office.  See  10  CFR  205.199j(a) 
and  (b);  New  York  State  Energy  Office, 
9  DOE  \  82,601  (1982).  We  will  therefore 
not  provide  for  an  additional  benefit  to 
be  paid  out  of  the  Amoco  fimd  to  firms 
that  purchased  Quaker  State  motor  oil 
from  Amoco. 

The  other  commenters  who  addressed 
this  section  of  the  proposal  suggested 
that  we  designate  state  governments  as 
recipients  of  any  remaining  funds. 
Noting  that  each  state's  share  of  this 
small  pool  was  likely  to  be  quite  small 
by  itself,  these  commenters  suggested 
that  we  aggregate  these  funds  with'the 
second-stage  NGL  of  middle  distillate 
funds  designated  for  use  by  the  states  in 
broad-based  energy  projects.  We  agree 
that  this  proposal  has  merit.  However, 
we  may  obtain  information  during  our 
analysis  of  the  first  stage  applications 
that  would  suggest  a  better  course  of 
action.  Therefore,  we  reserve  judgment 
on  this  issue  at  the  present  time,     j 

Having  considered  all  of  the        | 
comments  on  this  portion  of  the 
proposed  refund  procedures,  we  wiU 
adopt  the  two-stage  methodology   | 
proposed  in  our  August  9  determination. 
We  will  set  forth  in  a  later  section  of 
this  decision  the  information  which  first- 
stage  refund  applicants  must  file. 

VnL  Comments  Regarding  Proposed 
Refund  Procedures  for  Aviation 
Gasoline/let  Fuel 

For  claims  relating  to  purchases  of 
Amoco  aviation  gasoline  and  jet  fuel  we 


also  proposed  a  two-stage  refund 
procedure.  In  the  first  stage,  refund 
applications  would  be  filed  by  firms 
who  purchased  or  had  a  right  to 
purchase  these  products  during  the 
period  that  they  were  subject  to 
controls,  viz.  March  3, 1973,  through 
February  28, 1979.  Absent  special 
circumstances,  applicants  would  be 
required  to  demonstrate  that  they  did 
not  pass  through  the  alleged  overcharges 
to  their  customers.  We  noted  that 
commercial  airlines  were  likely 
applicants,  and  we  examined  industry- 
wide data  which  we  had  obtained  from 
the  Air  Transport  Association  (ATA) 
with  a  view  towards  establishing  a 
presumption  as  to  the  amount  of  injury 
absorbed  by  commercial  airlines  and 
the  amount  passed  on  to  airline 
passengers.  In  the  information  which  is 
submitted  to  us,  the  ATA  listed 
industry-wide  quarterly  operating 
revenues,  operating  expenses,  and  fuel 
expenses,  and  it  calculated  for  operating 
revenues  and  fuel  expenses  the  change 
from  the  same  quarter  of  the  previous 
year.  The  association  then  allocated  the 
amount  of  revenues  available  to  cover 
increased  fuel  costs  on  the  basis  of  the 
proportion  of  increased  total  costs 
which  was  due  to  increased  fuel  costs. 
Rather  than  assuming  that  in  times 
where  revenues  fell  short  of  expenses 
the  indusfry  would  have  paid  for  its  non- 
fuel  expenses  fiist  and  would  have  paid 
as  much  of  its  fuel  expenses  as  there 
was  revenue  left  over  to  cover,  the  ATA 
assumed  that  the  airlines  paid  a  pro  rata 
share  of  their  fuel  and  non-fuel 
expenses.  When  there  was  insufficient 
revenues  to  cover  the  fuel  expenses'  pro 
rata  share,  the  ATA  called  the 
deficiency  a  fuel  expense  recovery 
shortfall.  Similarly,  in  quarters  when 
sufficient  revenues  were  generated  to 
more  than  recover  added  fuel  expenses, 
the  ATA  called  the  overrecovery  a  fuel 
recovery  excess. 

In  analyzing  the  ATA  data  in  our 
Proposed  Decision,  we  noted  that  the 
airlines  experienced  a  fuel  expense 
recovery  excess,  i.e.  they  were  able  to 
pass  through  all  increased  fuel  costs  in  6 
of  24  calendar  quarters  of  the  period,  or 
25  percent  of  the  time.  Alternatively,  we 
observed  that  if  we  compared  the  total 
revenue  allocated  by  the  ATA  for 
payment  of  fuel  costs  with  the  total 
revenue  needed  for  complete  recovery 
of  fuel  costs  (revenue  available  plus 
Shortfall),  we  could  postulate  that  the 
airlines  were  able  to  pass  through  their 
increased  fuel  costs  72  percent  of  the 
time.  Without  drawing  any  conclusions, 
we  solicited  further  comments  on  the 
appropriate  level  of  proof  for  airline 
claimants.  With  regard  to  the  second- 


stage  procedures,  we  suggested  that  a 
group  such  as  the  National  Association 
of  State  Aviation  Officials  (NASAO) 
might  act  as  a  conduit  for  these  funds  to 
ensure  that  the  benefits  would  inure  to 
purchasers  of  airline  tickets  and  to 
general  aviation. 

The  Air  Transport  Association  filed 
comments  suggesting  that:  (i)  since  we 
found  in  the  Proposed  Decision  that 
Amoco's  jet  fuel  prices  were  higher  than 
the  national  average,  we  should 
conclude  that  all  airlines  that  purchased 
that  fuel  were  overcharged,  and  refund 
100  percent  of  the  funds  to  commercial 
airlines;  (ii)  the  ATA  information  which 
we  analyzed  in  the  Proposed  Decision 
demonstrates  that  air  carriers  did  not 
pass  through  increased  fuel  costs:  (iii) 
the  OHA  analysis  of  the  ATA  data  was 
flawed  because  it  used  an  apportioned 
figure  in  order  to  compute  the  revenues 
available  to  recover  added  fuel 
expenses  and  because  the  OHA  double- 
counted  those  available  revenues  when 
it  determined  that  airlines  absorbed 
only  28  percent  of  total  increased  fuel 
costs  during  the  period. 

We  do  not  agree  with  the  ATA  that 
the  evidence  in  the  record  conclusively 
establishes  that  the  airline  absorbed  all 
of  Amoco's  price  increases.  First,  it  is 
fallacious  to  assume  that  because 
Amoco's  jet  fuel  prices  were  generally 
above  the  national  average  prices, 
Amoco  was  overcharging  for  its  product. 
In  computing  any  "average"  industry 
price,  there  will  always  be  prices  above 
and  below  that  average.  It  is  important 
to  remember  that  in  this  special  refund 
proceeding  no  inquiry  will  be  made 
regarding  precisely  when  and  to  what 
extent  overcharges  occurred.  In  fact,  we 
do  not  know  nor  is  it  the  purpose  of  this 
proceeding  to  determine  whether 
Amoco's  pricing  practices  for  its  sales  of 
jet  fuel  were  unlawful.  As  noted  earlier 
in  this  Decision,  rather  than  focusing  on 
Amoco's  regulatory  practices  during  the 
period  we  have  allocated  the  settlement 
fund  among  the  different  product  groups 
on  the  basis  of  the  firm's  sales  volumes 
during  the  consent  order  period. 
Moreover,  as  we  noted  in  the  Proposed 
Decision,  the  ATA  information  indicated 
that  in  6  of  24  calendar  quarters  of  the 
period  the  airlines  had  a  "fuel  expense 
recovery  excess,"  which  indicated  that 
they  were  able  to  pass  through  all 
increased  fuel  costs  to  customers  during 
those  periods.  We  therefore  reject  the 
ATA's  contention  that  it  had  clearly 
demonstrated  that  no  alleged 
overcharges  were  passed  on  to 
passengers  and  that  the  entire  jet  fuel 
pool  should  be  distributed  only  to  air 
carriers. 
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Finally,  we  have  determined  tliat  tlie 
ATA's  criticisms  of  tlie  manner  in  which 
the  proposed  decision  analyzed  its  data 
are  without  merit  The  association 
maintains  that  we  should  not  have 
adopted  its  method  of  apportioning 
revenues  available  to  cover  increased 
fuel  costs  based  on  the  ratio  between 
fuel  and  non-fuel  costs  during  the 
period.  The  ATA  argues  that  if  it  had 
instead  allocated  revenues  to  cover  non- 
fuel  expenses  first  there  would  have 
been  no  revenues  remaining  to  cover 
fuel  expenses.  There  is  no  logic  in 
selecting  one  category  of  expenses  in 
preference  to  others.  As  the  ATA 
admitted  in  one  of  its  submissions,  "this 
would  not  have  been  an  accurate 
portrayal  of  the  situation. .  .  ." 
September  28, 1982  Comments  by  ATA 
at  7.  In  addition,  we  have  reviewed  our 
analysis  and  have  found  erroneous 
ATA's  characterization  as  "double- 
counting"  the  method  which  we  used  to 
calculate  the  ratio  of  revenues  available 
to  cover  fuel  expenses  to  total  actual 
fuel  expenses.  While  it  is  true  that  the 
available  revenues  Bgure  was  a 
component  of  both  the  numerator  and 
the  denominatorl)f  the  fraction  which 
represented  the  percentage  of  fuel  costs 
passed  to  consumers,  it  is  always 
necessary  in  making  such  a  comparison 
to  include  in  the  denominator  all 
components  of  the  whole.  Thus,  contrary 
to  ATA's  assertion,  it  is  not  double- 
counting  to  say,  for  example,  that  if  $1 
out  of  every  $4  dollars  spent  by  a 
business  was  spent  for  fuel,  then  Y^  of  its 
money  was  spent  for  fuel,  even  though 
the  $1  was  a  part  of  the  $4  denominator. 

We  hesitate  to  adopt  a  presumption 
for  this  product  pool.  As  we  stated  in  the 
Proposed  Decision,  various  conclusions 
could  be  reached  from  the  data  in  the 
record.  We,  therefore,  requested  that 
commenters  supply  additional  material 
upon  which  to  base  a  presumption  of 
injury.  However,  despite  our  requests, 
we  have  had  insufficient  input  from 
commenters  as  to  the  proper  conclusions 
to  be  drawn  from  the  record.  We  have 
therefore  concluded  that  no  presumption 
in  this  area  should  be  adopted,  and 
refund  applicants  may  address  the 
tentative  conclusions  we  reached  in  the 
Proposed  Decision  in  their  applications. 
In  the  alternative,  applicants  may  argue 
that  the  industry  average  information  in 
the  record  is  inapplicable  to  their 
individual  circumstances,  or  that  other 
information  indicates  that  they  did  not 
pass  through  .its  increased  fuel  costs  to 
their  customers.  The  uncertainties 
discussed  above  will  have  to  be 
addressed  and  resolved  in  the  context  of 
deciding  the  refund  applications  when 
they  are  submitted  by  claimants. 


With  respect  to  the  second  stage  of 
procedures  applicable  to  this  pool,  we 
received  comments  from  the  NASAO 
and  the  Airline  Owners  and  Pilots 
Association  (AOPA)  in  which  each 
group  volunteered  to  administer  the 
distribution  of  funds  to  bene^t  general 
aviation  and  flight  safety.  Since  we  do 
not  yet  know  the  amount,  if  any,  of  the 
residual  funds,  we  are  not  prepared  to 
accept  either  offer.  We  intend  to  seek 
detailed  proposals  from  both 
organizations  when  analysis  of  the  Brst- 
stage  claims  is  completed. 

IX.  Procedures  for  Claims  Relating  to 
Alleged  Allocation  Violations 

Claims  for  refunds  based  on  alleged 
allocation  violations  are  substantially 
different  than  those  based  on  alleged 
overcharges.  Allocation  claims  are 
based  on  the  consenting  firm's  alleged 
failure  to  furnish  product  which  it  was 
obliged  to  supply  to  the  claimant  under 
the  DOE  allocation  regulations,  10  CFR 
Part  211.  An  allocation  claimant  should 
have  been  aware  of  the  alleged  violation 
at  the  time  when  it  occurred,  and  should 
have  taken  some  contemporaneous 
action  to  mitigate  the  injury.  In  addition, 
the  measure  of  injury  from  the  alleged 
violation  is  different  for  an  allocation 
claimant.  In  contrast  to  the  pro  rata 
volumetric  refund  share  usually  given  in 
the  case  of  an  alleged  price  violation, 
allocation  claimants  have  been  awarded 
refunds  in  the  nature  of  damages 
attributable  to  the  monetary  loss  (if  any) 
which  was  caused  by  the  failure  to 
deliver  product.  See.  e.g..  Tenneco  Oil 
Co./Research  Fuels,  Inc..  10  DOE 
1 85,012  (1982).  For  these  reasons  we 
tentatively  determined  to  adopt  for 
allocation  claimants  the  procedures 
which  we  implemented  in  the  Tenneco 
special  refund  proceeding.  See  generally 
Tenneco  at  85,202-03.  As  in  the  Tenneco 
case,  we  proposed  that  we  would 
exclude  from  eligibility  any  allocation 
claimant  which  had  not 
contemporaneously  complained  of 
Amoco's  alleged  allocation  violation. 
We  stated  that  an  allocation  claimant 
should  submit  su^icient  information  to 
demonstrate  that  its  claim  was  not 
spurious,  including  the  best  available 
evidence  of  the  injury  which  was 
sustained  by  the  claimant.  We  held  that 
the  burden  uf  establishing  eligibility  for 
a  refund  would  rest  on  the  claimant,  and 
that  successful  claimants  would  be  paid 
from  the  respective  product  pools  which 
we  have  established. 

The  only  submission  which  we 
received  that  mentioned  these  proposed 
procedures  was  in  the  nature  of  a 
preliminary  application  for  refund.  Our 
experience  with  these  procedures  in  the 
Tenneco  refund  case  has  been 


satisfactory,  and  we  will  therefore  adopt 
the  proposed  allocation  claim 
procedures  in  total. 

X.  ProceduKM  for  Filing  "Rent  CUinu" 

Several  commenters  noted  that  we 
had  not  proposed  any  refund  procedures 
for  alleged  violations  of  the  cegulations 
controlling  the  rent  which  Amoct)  was 
permitted  to  charge  lessees  of  retail 
outiets.  A  niunber  of  these  commenters 
contended  that  they  were  injured  when 
Amoco  changed  their  monthly  rental  fee 
from  a  cents-per-gallon  figure  to  a  flat 
monthly  amount.  The  effect  of  this 
change  was  that  lessee's  rent  were  no 
longer  tied  to  their  sales  volumes,  and 
these  tirms  allege  that  they  subsequentiy 
suffered  financial  hardship  when  their 
sales  volumeslwere  restricted  by  the 
DOE  allocation  regulations. 

We  reiterate  that  any  party  alleging 
an  injury  as  a  result  of  Amoco's 
regulatory  practices  during  the  consent 
order  period  may  file  a  claim  in  this 
refund  proceeding.  However,  we  note 
that  the  parties  which  have  raised  this 
issue  refer  to  lease  changes  that 
occurred  after  April  30, 1974.  The 
Temporary  Emergency  Court  of  Appeals 
has  held  tiiat  th|  DOE's  auUiority  to 
regulate  rents  directly  ended  witli  the 
expiration  of  the  Economic  Stabilization 
Act  of  1970.  Shell  Oil  Co.  v.  FEA.  527 
F.2d  1243  (Temp.  Emer,  Ct.  App.  1975). 
ConsequenUy,  a  request  for  a  refund 
based  solely  on  a  claim  that  the  rent 
that  Amoco  charged  after  April  30, 1974, 
was  likely  to  have  violated  the  DOE 
price  controls  will  not  be  successsful. 
Nevertheless,  in  Marathon  Oil  Co.  v. 
FEA.  547  F.2d  1140  (Temp.  Emer.  CL 
App.  1976),  the  court  stated  that . 
although  tlie  agency  could  not  control 
rents  directly,  a  change  in  rent  charged 
could  be  an  independent  violation  of  the 
normal  business  practices  rule  set  forth 
in  10  CFR  210.62.  Accordingly,  a 
claimant  who  desires  a  refund  based 
upon  the  rent  charged  by  Amoco  must 
show  that  the  increased  rent  charged  by 
Amoco  was  likely  to  have  violated 
\  210.62  of  die  DOE  regulations. 

XI.  How  To  Apply  for  a  Refund 

Our  experience  with  special  refund 
procedures  has  taught  us  that  many 
applicants  are  confused  by  the  lengthy 
textual  explanations<of  the  refund 
procedures  we  have  decided  to  adopt  as 
final.  We  have  drafted  these  procedures 
as  simply  as  possible  to  avoid  that 
problem.  The  information  which  refund 
applicants  must  supply  is  set  forth 
below.  In  Appendix  C  we  have  set  forth 
a  suggested  format  that  applicants  may 
use  to  organize  the  required  information. 
We  will  nevertheless  accept  all 


UIVI 


ll£ 


Fedaral  Register  /  Vol.  48t  No.  1  /  Monday.  January  3,  1983  /  Notices 


appUcatioiu  that  contain  the  necessary 
information.  It  is  generally  the  policy  of 
this  ofHce  to  seek  additional  information 
from  applicants  when  an  incomplete 
application  had  been  flled  but,  of  course, 
timely  processing  and  payment  of  claims 
will  be  greatly  enhanced  it  appUcants 
are  careful  to  supply  all  of  the  necessary 
data  in  their  initial  appUcation. 

A.  All  Applicants  "! 

1.  Each  application  for  refund  should 
begin  with  the  caption  "Application  for 
Amoco  Refund"  and  the  case  number, 
BFF-0007.  Applicants  should  print  or 
type  all  information. 

2.  Each  applicant  should  furnish  its 
name,  street  or  post  ofHce  address,  and 
its  telephone  number.  If  the  applicant  is 
a  business  Grm,  the  applicant  shbuld 
furnish  any  and  all  other  names  under 
which  it  had  operated  during  the  period 
March  6, 1973  through  December  31, 
1979,  or  for  whatever  shorter  period  fqf 
which  the  claim  is  being  filed, 

3.  The  application  for  refund  should 
contain  the  name  and  telephone  number 
of  the  person  who  prepared  the      i 
application.  If  the  preparer  was  -  ' 
someone  other  than  the  applicant,  the 
claimant  may  wish  to  furnish  the  name 
and  telephone  number  of  a  "contact 
person"  who  is  familiar  with  the  facts 
set  forth  in  the  ^plicafion.  Unless 
otherwise  specified,  the  refund  check 
will  be  issued  to  the  preparer. 

4.  Each  application  should  set  forth 
the  name,  address  and  telephone 
number  of  the  supplier  who  sold  the 
applicant  the  volumes  of  Amoco  crude 
oil  or  product  for  which  a  claim  is  being 
filed.  If  the  suppher  was  a  reseller,  the 
applicant  should  state  whether  thet 
reseller  was  supplied  directly  by    I 
Amoco.  If  the  item  was  purchasefl 
directly  from  Amoco,  the  applicant's 
customer  identification  number  and  its 
sales  representative's  name  and 
telephone  number  should  be  included  in 
the  application.  If  the  crude  oil  or  ,    — 


refined  product  was  not  Amoco- 
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branded,  the  applicant  should  explSm 
the  reasons  why  it  believes  that  the 
purchased  volumes  were  Amoco  crude 
oil  or  product. 

5.  The  application  should  include  a  list 
of  purchase  volumes,  by  month  and  by 
product  for  ail  of  the  gallons  for  which  a 
refund  claim  is  being  made.  This  volume 
number  should  include  only  volumes 
purchased  while  the  particular  product 
was  subject  to  federal  price  and 
allocation  controls  during  the  consent 
order  period,  March  6. 1973  through 
December  31, 1979.  Therefore,  claims 
may  be  filed  only  for  purchases  made 
before  the  date  of  decontrol  for  a 
particular  covered  item.  The  covered 


itemff  and  their  dates  of  decontrol  are 
listed  below: 


Crude  oil 

Motor  gasoNn* , 

P*ddl«  dntillate* 

NGL'» _ _ ... 

Butan*  and  natural  gawina .._ 

Residual  lual  oil  and  ratoted  products 
Aviation  sat/jet  fuel 


Jan.  27.  1981. 

Do. 
July  1,  1976. 
Jan.  27.  1901. 
Jan.  1.  1980. 
July  1.  1975. 
Mar.  1.  1979. 


The  various  grades  of  motor  gasoline 
are  one  product.  The  information  must 
be  in  gallons,  not  in  how  many  dollars 
the  applicant  spent  for  motor  gasojine  - 
during  the  period.  No  invoices  need  be 
submitted  with  the  application; 
however,  the  applicant  should  keep  its 
supporting  material  in  a  convenient 
place  at  least  until  it  has  received  a 
refund.  We  may  request  copies  of 
invoices  or  other  more  detailed 
supporting  material  in  certain  cases. 

6.  The  application  should  state  the 
total  gallonage  for  which  a  refund  is 
being  requested.  Refund  applications  for 
amounts  less  than  $15.00  will  not  be 
processed.  We  will  also  dismiss  all 
refund  applications  that,  after  we  have 
computed  the  refund  amount  due  the 
applicant,  result  in  a  refund  of  lessnhan 
$15.00. 

7.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  DOE  enforcement  or  private, 

§  210  actions.  If  these  actions  have 
terminated,  the  applicant  should  furnish 
a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 


action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  205.9(dj. 

8.  The  application  must  contain  a 
signed  statement  that  the  applicant 
swears  (or  affirms)  that  all  of  the 
information  furnished  in  the  apphcation 
is  true  and  accurate  to  the  applicant's 
best  knowledge,  and  that  the  signer 
understands  Oiat  anyone  who  is 
convicted  of  providing  false  information 
to  the  federal  government  may  be 
subject  to  a  jail  sentence,  a  fine,  or  both. 
18  U.S.C.  1001. 

9.  A  copy  of  the  application  will  be 
made  available  for  public  inspection  in 
our  public  Docket  Room.  If  these  is 
confidential  information  in  an 
application,  the  claimant  should  submit 
the  original  application  and  two  copies 
of  a  version  with  all  confidential 
information  deleted.  If  the  application 
does  not  contain  confidential 
information,  the  applicant  should  submit 
one  copy  in  addition  to  the  original. 

10.  Each  application  must  be 
postmarked  no  later  than  May  1, 1983. 

B.  Motor  Gasoline  Claimants 

,  The  information  which  a  motor 
gasoline  claimant  should  submit  in 
addition  to  that  listed  above  will  depend 
upon  whether  the  applicant  elects  to 
have  its  application  analyzed  using  the 
presumption  applicable  to  it.  The 
formula  for  calculating  a  refund  using 
the  presumption  method  is  as  follows: 


Dollar  amourrl  of 
refund 


=     damanl's  purotiaae 
vdtffnes 


dainiaiirs  applicabia 
datribuien  level  percentage 


vokjmekic  amount  (S  00089  as  01 
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The  following  chart  lists  the 
applicable  distribution  Ityel 
percentages: 


Level  of  distribution 

Retailers , 

Direct-retailer  supplied  consumers _ 

Ottwr  retailer-supplied  consumers 

34 
40 

60 
26 

Jot*er-supplied  consumer* _ _....J 

Direct-supplied  consumers 

66 

too 

By  direct-retailer  supplied  we  mean 
that  the  fuel  was  obtained  from  a 
retailer  who  was  directly  supplied  by 
Amoco. 

A  motor  gasoline  claimant  that  elects 
to  use  these  presumptions  in  filing  an 
application  for  refund  needs  supply  only 
the  following  information: 

1.  The  information  listed  under  "All 
Applicants." 


2.  A  statement  that  the  applicant 
elects  to  use  the  presumption  method. 

3.  The  claimant's  applicable 
distribution  level  perbentage.  or  a 
statement  that  the  claimant  is  unable  to 
determine  its  level  of  distribution. 

An  applicant  for  a  motor  gasoline 
refund  that  does  not  elect  to  take  under 
the  presumptions  must  demonstrate  that 
it  absorbed  the  alleged  overcharges  and 
was  therebyinjured.  Applicants  who 
fail  to  make  that  showing  will  in  any 
case  receive  the  presumption  level.  The 
information  which  the  wholesaler  or 
retailer  applicant  must  supply  for  us  to 
analyze  its  application  is  as  follows: 

1.  The  information  listed  under  "All 
Applicants."  ^ 

2.  A  statement  that  the  applicant  does 
not  elect  to  use  the  presumption  method. 

3.  The  applicant's  monthly,  non- 
cumulative  "banks"  of  unrecouped 
product  costs. 
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4.  If  the  applicant  had  only  one 
supplier,  Ae  application  should  list  by 
month  Ae  volume  of  product  purchased 
and  the  prices  at  which  the  applicant 
purchased  and  sold  the  Amoco  motor 
gasoline.  For  example:  May  1975, 
purchased  product  at  34.4  cents  per 
gallon  and  resold  it  at  36.0  cents  per 
gallon. 

5.  If  the  daimant  had  more  than  one 
motor  gasoline  supplier,  the  application 
should  include  die  names  of  those 
suppliers,  the  volumes  purchased  from 
each  supplier  during  each  month  of  the 
refund  period,  the  monthly  prices  paid  to 
each  supplier  and  the  price  at  which  the 
product  was  sold. 

6.  The  claimant  should  also  state     ^ 
where  the  price  information  supplied  for 


Item  4  or  5  came  from  [e.g.,  books, 
invoices,  etc.)  and  indicate  where  those 
records  are  located. 

C.  Middle  Distillate  Claims 

Middle  disdllates  were  subject  to 
price  and  allocation  controls  only  during 
the  period  March  6, 1973  through  ]une 
30, 1978.  Refund  applications  based 
upon  volumes  purdiased  after  June  30. 
1976  will  be  denied. 

A^in,  die  amount  and  type  of 
information  required  of  an  applicant  wiH 
depend  upon  whether  it  elects  to  use  the 
presumption  method.  If  a  claimant  elects 
to  use  the  presumption  method,  its 
refund  will  be  calculated  according  to 
the  following  EcHmula: 


OoMv  amount  of 
relund 


ciwmant's  purchase 
veftimes 


Clafmant'«  applicable  (totrtiu 
tion  level  i 


The  following  chart  lists  the 
ipplicable  distribution  level 
percentages: 

Level  d  distribution 


NofKommission  rese(lor« 

ReseNar-suppbed  oontunMi*-... 
Oiracl-suppiiad  cannanei* .._-... 


Pefcemage 


at 

100 


A  middle  distillate  claimant  that 
elects  to  use  these  presumptions  in 
applying  for  a  refund  need  supply  only 
the  following  information: 

1.  The  informatipn  listedrunder  "All 
Applicants." 

2.  A  statement  that  the  applicant 
elects  to  use  the  presumption  method. 

3.  The  claimant's  applicable 
distribution  level  percentage,  or  a 
statenufpt  that  the  appUcant  is  unable  to 
determine  which  distribution  lebel 
percentage  is  applicable. 

An  applicant  for  a  middle  distillate 
refund  diat  does  not  elect  to  use  the 
presumption  method  must  furnish 
information  to  demonstrate  that  it 
absorbed  the  alleged  overcharges  and 
did  not  pass  them  on  to  its  customers. 
Applicants  who  fail  to  make  that 
showing  will,  in  any  event,  be  paid  the 
appropriate  presumption  refund.  The 
information  that  such  an  applicant 
should  provide  is  the  same  as  that  listed 
as  Items  1  through  6  above  for  non- 
presumption  motor  gasoline  clamaints. 

C.  NGL,  Residual  Fuel  Oil,  Lubricating 
Oil  and  Industrial  Grease  Claims 

In  addition  to  the  information  listed 
under  "All  Applicants",  a  claimant  in 
this  category  must  submit  evidence  to 
establish  that  they  did  not  pass  on  the 
alleged  injury  to  their  customers.  For 
example,  a  firm  may  submit  market 
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surveys  to  show  that  price  increases  to 
recover  alleged  overcharges  were 
infeasible.  Another  method  a  claimant 
may  use  to  establish  that  is  absorbed 
the  alleged  overcharges  is  to  submit  the 
information  listed  as  Items  1  through  8 
for  non-presumption-type  motor  gasoline 
claimants. 

D.  Jet  Fuel /Aviation  Gasoline  Claims 

The  precise  nature  of  the  information 
that  claimants  in  this  category  should 
provide  in  addition  to  the  information 
listed  under  "All  Applicants"  will  be  left 
open.  These  claimants  should  furnish 
information  sufficient  to  demonstrate 
that  they  were  unable  to  pass  through 
the  alleged  overcharges  to  their 
customers.  These  applicants  should  read 
carefully  and  respond  to  our  analysis  of 
the  data  concerning  the  commercial 
airlines  industry  in  the  present 
determination  and  in  our  proposed 
decision. 

E.  Allocation  Claimants 

Allocation  claimants  should  furnish 
all  of  the  information  listed  under  "All 
Applicants"  except  for  Item  5,  since 
presumably  each  allocation  claimant 
will  contend  that  it  was  denied  the 
opportunity  to  purchase  volumes  of 
allocable  products  to  which  it  was 
entitled.  Allocation  claimants  should 
under  Item  5  furnish  information  as  to 
the  circumstances  under  which  the 
alleged  Amoco  obligation  to  supply 
arose,  the  volumes  not  offered  to  the 
applicant,  and  the  injury  suffered  by  the 
applicant  as  a  molt  {e.g.,  profits  due  to 
inability  to  obtwn  substitute  products, 
losses  caused  by  purchasing  higher- 
priced  products,  etc.).  Allocation 
claimants  must  have  previously  and 
contemporaneously  complained  about 


the  alleged  allocation  violatkn  by  filing 
a  complaiBt  vnth  the  DOE,  a  State 
agency,  or  a  Stete  or  Fedaial  court  This 
previous  complaint  should  be  described 
in  the  application. 

F.  Rent  Claims 

As  noted  above,  die  Tenpamy 
Emergency  Court  of  Appeals  has  held 
that  after  April  30, 1974.  the  agenc)'  did 
not  have  the  authority  to  directly  control 
the  rents  charged  the  firms  in  the  oil 
industry.  The  court  has  tdso  held  that 
notwithstanding  this  lack  of  authority,  a 
change  in  the  rent  charged  could  be  a 
violation  of  the  normal  business 
practices  ruk  set  forth  in  {  210.62  of  the 
DOE  regulations.  Coasequendy.  any 
applicant  that  claims  a  refund  relating  to 
rent  increases  after  April  30, 1974  must 
submit  information  diat  will  show  that 
there  is  a  likelihood  diat  die  change  in, 
rent  charged  violated  the  normal 
business  practice  rule.  Each  claimant 
should  furnish  copies  of  the  prior  lease 
and  the  allegedly  unlawful  lease,  and 
explain  why  it  believes  that  the  new 
lease  violated  the  provisions  of  {  210.62. 

G.  Group  Claims     ' 

A  group  application  filed  by  any 
organization  should  be  filed  after  the 
association  has  collected  the  necessary 
information  for  each  afiphcanL  The 
group  may.  after  verification,  present  in 
summary  form  the  volume  information 
required  in  Item  5.  [21)  Refunds 
approved  will  be  paid  by  checks  issued 
to  individual  members  of  the  grotq). 

H.  State  Government  Claims 

No  State  government  dairas  except 
those  baaed  on  direct  purchases  of 
Amooo  products  should  be  filed  at  this 
time.  The  Office  of  Hearings  and 
Appeals  will  contact  thg  State 
governments  well  in  advance  of  the 
appropriate  time  for  filing  State 
proposals  for  distribution  of  cefunds  for 
the  benefit  of  consumers. 

XI.  Conclusion 

In  the  foregoing  determinatiaa  we 
have  reviewed  the  refund  procedures 
which  we  tentatively  adopted  in  our 
August  9  decision  in  light  of  the  written 
and  oral  comments  which  we  received 
during  the  two-month  comment  period. 
We  discuased  aD  of  the  comments  and 
made  significant  ad^stments  to  our 
proposed  methodology  twheie 
warranted.  We  have  concladed  diat  we 
should  adopt  as  final  the  first-stage 
procedures  set  forth  in  the  present 
Decision  and  Order.  We  shafl  set  as  die 
deadline  for  GHnf  Apptications  for 
Refund  for  a  portion  of  the  Amooo 
settlement  fimd  May  1, 1983,  a  date 
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more  than  90  days  after  the  required 
Federal  Register  publication  of  this 
Decision  and  Order.  See  10  CFR 
205.283(b). 
It  Is  Therefore  Ordered  That: 
Applications  foi/Refund  from  the 
funds  provided  by  the  Standard  Oil 
Company  (Indiana)  shall  be  Hied  and 
processed  in  the  manner  set  forth  in  the 
foregoing  Decision. 

Dated:  December  23, 1982. 
George  B.  Breznajr, 

Director,  Office  of  Hearings  and  Appeals. 
NotM 

[1]  At  the  September  30  hearing,  we 
established  October  8. 1982  as  the  deadline 
for  final  submissions  in  this  proceeding.  Sept. 
30  Transcript  at  188.  We  extended  the 
deadline  to  October  13  when  delivery  of  the 
hearing  transcript  to  the  OHA  Public  Docket 
Room  was  delayed.  We  have  also  included  in 
our  consideration  comm'ents  received  shortly 
after  that  date. 

[2]  The  transactions  excluded  from 
coverage  by  the  consent  order  involve  crude 
oil  producing  properties  whose  classification 
as  a  stripper  well  property  by  Amoco  has 
been  challenged  by  the  DOE  on  the  grounds 
that  injection  wells  may  not  be  counted  as 
"wells."  See  geneally  Garrett  Production  Co., 
8  DOE  \  83,034^1981),  for  a  description  of  this 
long-disputed  question.  On  )uly  29, 1982,  the 
Temporary  Emergency  Court  of  Appeals 
ruled  in  favor  of  the  DOE  on  the  injection 
well  issue.  Energy  Reserves  Group,  Inc.  v. 
DOE,  No.  10-39  (Temp.  Emer.  Ct.  App,  July 
29, 1982). 

(5)  The  parties  that  have  contended  that 
they  should  be  given  priority  status  are  the 
Army  and  Air  Force  Exchange  Service,  which 
has  instituted  a  lawsuit  against  Amoco  in 
federal  district  court  alleging  injury  due  to 
Amoco's  discontinuation  of  a  3  cent  per 
gallon  discount;  Tosco  Corporation,  which 
alleges  that  it  has  been  injured  in  the  amount 
of  $12.2  milhon  due  to  alleged  abuses  of  the 
Crude  Oil  Entitlements  Program  by  Amoco 
and  other  refiners;  the  Illinois  Service  Station 
Operators  Association,  which  filed  one  of  the 
complaints  against  Amoco  that  formed  the 
basis  for  the  OSC's  audit  of  the  firm;  and  Jax 
Car  Wash,  which  alleges  injury  due  to 
Amoco's  substantial  increase  in  the  rent . 
charged  for  operation  of  its  service  station. 

(4)  One  commenter  contended  that 
Amoco's  interaffiliate  crude  oil  transfers 
should  be  included  in  our  calculation  of  the 
appropriate  division  of  the  fund  between 
crude  oil  and  refined  products.  The      i  . 
commenter  maintained  that  if  Amoco  I 
miscertified  any  of  the  crude  oil  which  it  sold 
to  its  refining  subsidiary,  that  transaction 
would  affect  Amoco's  overall  entitlements 
position.  Even  though  the  proceeding 
statement  might  be  valid  in  theory,  we 
believe  that  the  use  of  a  crude  oil  revenue 
figure  which  included  interaffiliate  sales 
would  be  misleading  for  purposes  of 
allocating  refunds  between  crude  oil  and 
refined  products.  A  vertically-integrated  oil 
company  such  as  Amoco  has  a  number  of 
different  profit  centers  (e.g.,  production, 
refming,  and  marketing).  When  an 


UMI 


interaffiliate  transfer  of  crude  oil  from  the 
production  division  to  the  refining  division 
occurs,  the  production  division  records  the 
revenues  from  the  sale,  and  the  refining 
division  accounts  for  the  transaction  by 
recording  an  expense  item  to  reflect  the  cost 
of  the  crude  oil  obtained  from  its  production 
affiliate.  The  amount  of  the  transaction 
reflected  in  the  accounts  of  the  two  divisions 
is  eliminated  in  the  process  of  consolidating 
the  various  intercompany  accounts,  since  the 
production  revenue  figure  is  offset  by  the 
refining  expense  figure.  The  allocation  of 
refiuids  between  crude  and  refined  products 
is  based  on  the  ratio  of  crude  revenues  to 
total  revenues  from  all  covered  products.  If 
the  numerator  were  increased  by  the  amount 
of  interaffiliate  crude  revenues,  the  ratio 
would  be  distorted  because  the  refined 
products  revenue  figure  included  in  the 
denominator  has  already  been  reduced  by 
the  expense  of  interaffiliate  crude  transfers. 
Only  if  there  had  been  tier  miscertification 
violations  on  every  barrel  of  crude  oil  sold  by 
Amoco  production  to  Amoco  refining  would 
it  be  logical  to  include  interaffiliate  crude 
revenues  in  the  numerator,  since  the  refined 
products  revenue  figure  in  the  denominator 
would  have  included  entitlement  sales 
revenues  which  Amoco  earned  by  refining 
the  miscertified  crude  oil.  Since  we  are 
dealing  with  a  consent  order,  it  is  impossible 
to  ascertain  whether  there  were  any  price 
violations  on  the  crude  oil  involved  in 
intercompany  transfers,  and  whether  those 
alleged  violations  all  involved 
miscertifications.  In  balancing  these 
competing  considerations,  it  is  our  opinion 
that  the  possible  harm  of  including 
interaffiliate  crude  revenues  outweighs  any 
incremental  benefits  that  might  be  gained  by 
increasing  the  size  of  the  crude  oil  refund 
pool  to  account  for  the  very  remote 
possibility  that  a  tier  miscertification 
occurred  on  every  barrel  of  crude  oil  that  was 
transferred  from  Amoco  production  to  Amoco 
refining. 

(5)  Of  course,  Amoco  may  furnish 
voluntarily  to  its  customers  whatever 
information  it  wishes  to  provide. 

(6)  Most  of  Amoco's  commission  agents 
were  converted  to  independent  jobbers 
during  1976  when  Amoco  substantially 
changed  its  marketing  strategy  in  some 
regions  and  sold  its  bulk  plants  to  the  agents 
who  were  operating  them.  There  is  no 
question  that  such  an  independent  marketer 
is  eligible  to  file  a  claim  for  the  volumes  it 
sold  after  it  became  independent. 

(7)  Some  states  suggested  that  the  product 
pools  be  distributed  on  the  same  basis  as  the 
crude  oil  pool.  We  have  decided  not  to  do  so 
because  it  would  overcompensate  consumers 
in  states  where  Amoco  sold  few  products, 
e.g..  California,  at  the  expense  of  consumers 
in  states  where  Amoco  was  a  major  supplier, 
e.g.,  Illinois. 

(8)  The  Entitlements  Program.  10  CFR 
211.67,  was  part  of  the  comprehensive 
program  administered  by  the  DOE  for  the 
mandatory  pricing  and  allocation  of  crude  oil, 
residual  fuel  oil  and  refined  petroleum 
products.  The  Entitlements  Program  was 
designed  to  alleviate  certain  disruptions  and 
inequities  in  the  United  States  petroleum 
industry  originally  attributable  to  the  Arab 


oil  embargo  of  1973.  During  the  latter  half  of 
1973  significantly  less  foreign  crude  was 
available  for  domestic  consumption  than 
before  and  foreign  crude  oil  prices 
quadrupled.  In  an  effort  to  minimize  the 
inflationary  effect  of  foreign  oil  prices  on  the 
United  States  economy  and  encourage 
domestic  production,  the  Federal  Energy 
Office  promulgated  a  regulatory  program 
which  provided  for  the  control  of  prices  for 
most  crude  oil  produced  in  the  United  States. 
See  10  CFR  212.73  and  39  FR  1923  (1974).  This 
program  was  embodied  in  the  Mandatory 
Petroleum  Price  Regulations. 

The  price  regulations  set  a  ceiling  price  on 
"old"  or  "lower-tier"  crude  oil,  i.e.  domestic 
crude  oil  produced  from  a  p&rticular  property 
where  that  production  was  equal  to  or  less 
than  the  level  of  production  from  that 
property  in  the  same  month  in  1972.  In  order 
to  encourage  increased  domestic  production, 
the  regulations  permitted  "new"  or  "upper- 
tier"  crude  oil,  that  is,  crude  oil  produced  in 
excess  of  the  1972  level,  to  be  sold  at  the  free 
market  price.  Certain  additional  production, 
inter  alia,  newly  discovered  crude  oil  and 
production  from  stripper  well  properties,  was 
also  exempt  from  the  price  controls. 

The  price  disparity  between  foreign  crude 
and  uncontrolled  domestic  crude  oil,  and 
controlled  old  oil  had  an  unequal  effect  on 
refiners  because  some  refiners  had  greater 
access  to  the  cheap  old  oil  than  others.  Firms 
which  has  little  or  no  access  to  price- 
controlled  old  oil  were  forced  to  purchase 
uncontrolled  domestic  or  similarly  expensive 
foreign  crude  oil.  As  a  result,  many  small, 
independent  firms,  with  little  or  no  access  to 
price-controlled  domestic  reserves, 
experienced  crude  oil  acquisition  costs  so 
high  relative  to  the  industry  as  a  whole  that 
those  costs  threatened  to  put  them  out  of 
business. 

To  remedy  these  imbalances,  the  DOE 
established  the  Entitlements  Progranf.  39  FR 
31650  (1974);  39  FR  39740  (1974).  Under  the 
Entitlements  Program,  refiners  with 
proportionally  greater  access  to  cheap  old  oil 
made  cash  payments,  in  the  form  of  the 
purchase  of  entitlements,  to  refiners  with  less 
access  to  price-controlled  oil.  The  program 
was  designed  to  restore  the  competitive 
viabihty  of  the  refining  industry  by  generally 
equalizing  among  all  domestic  refiners  the 
benefits  associated  with  access  to  the  lower- 
priced  domestic  crude  oil. 

[9)  The  purpose  of  this  comparison  is 
apparently  to  determine  whether  Amoco 
dealers  suffered  greater  hardships  from 
Amoco's  alleged  overcharges  than  other 
dealers  suffered  from  other  refiners'  alleged 
overcharges.  In  any  event,  we  have  not  date 
in  the  record  concerning  motor  gasoline 
dealers'  average  profit  margins. 

[10)  We  have  no  concrete  data  showing 
when  jobbers  and  retailers  were  restrained 
from  increasing  their  prices  by  operation  of 
the  DOE  price  regulations.  However,  we  note 
that  both  groups  have  alleged  in  this 
proceeding  that  they  were  seldom  able  to 
attain  their  maximum  lawful  selling  prices 
throughout  the  consent  order  period.  See 
Sept.  30  Transcript  at  29,  31,  and  160-61. 

[11)  The  State  of  Minnesota  submitted 
some  figures  concerning  price  elasticity  of 
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demand,  but  they  were  taken  from  studies 
that  either  covered  a  variety  of  energy 
sources  or  covered  only  a  portion  of  the 
consent  order  period.  Hence,  they  have  Uttle 
utihty  in  the  present  proceeding.  Moreover, 
the  graph  in  Appendix  A  seems  to  indicate 
that  during  1979,  when  a  motor  gasoline 
supply  shortage  existed  that  would  appear  to 
fit  the  states'  definition  of  a  period  of 
inelastic  demand,  marketers'  margins  shrank 
dramatically. 

[12]  The  record  contains  no  information 
concerning  any  major  reflner's  profit  margins, 
and  we  are  not  certain  what  relevance  they 
would  have  to  the  question  of  when  injury  to 
Amoeo's  customers  most  likely  occurred. 

{t3]  For  example,  in  January  1974  the 
agency  permitted  a  one-half  cent  increase,  in 
March  1974  it  permitted  an  additional  two 
cents  per  gallon  increase,  and  in  April  1974  it 
added  another  one-half  cent  per  gallon 
increase  as  increments  that  could  be  added 
to  a  firm's  May  15, 1973  profit  marpn  to  the 
extent  that  a  firm  could  justify  these  as 
covering  increased  non-product  costs. 

[14]  In  fact,  the  two  factors  cited  by  the 
consumer  commenters  have  also  been  cited 
by  the  marketers  as  contribution  to  the  injury 
which  they  claim  to  have  experienced  as  a 
class.  For  instance,  as  more  cut-rale, 
unbranded  or  branded  service  stations  were 
introduced  by  refiners  during  the  period, 
Amoco  dealers  were  less  able,  due  to  this 
added  competition,  to  recoup  increased  costs. 
In  addition,  while  it  is  true  that  a  retailer's 


variable  costs  per  gallon  sold  would  decline 
when  supplies  of  gasoline  were  so  short  that 
his  operating  hours  had  to  be  curtailed,  the 
DOE  allocation  system  would  have  reduced 
the  amount  of  gasoline  available  to  some 
fraction  of  his  base  period  sales  volumes,  and 
consequently  his  fixed  costs  per  gallon  sold 
^ould  increase  substantially. 

(75]  The  graph  which  appeare  in  Appendix 
A  has  been  mechanically  reproduced  so  that 
it  may  be  printed  in  the  Federal  Register.  The 
graph  which  we  used  for  our  analysis  is  much 
larger  and  easier  to  interpret. 

[16]  We  split  the  shared  months'  injury  in 
half  according  to  the  SSDA's  suggestion  that 
jobbers  and  retailers  shared  injury  in  that 
proportion  when  they  were  unable  ot  recover 
the  entire  amount  of  a  refiner's  price 
increases.  See  Sept.  30  Transcript  at  23-24. 

[17]  For  example,  evidence  in  the  record 
indicates  that  the  number  of  branded  retail 
outlet  selling  Amoco  motor  gasoline 
decreased  from  27.545  in  1975  ot  23.402  in 
1978.  October  12. 1982  Supplementary 
Comments  of  the  Controller  of  State  of 
California  at  Appendix. 

[18]  We  calculated  this  niunber  by 
multiplying  $.00089,  the  vokmetric  amount 
including  interest  to  December  3, 1982.  times 
60  percent,  the  direct-retailer  supplied 
consumer's  percentage  share,  and  dividing  ■ 
tharnumber  into  S15.00,  the  minimum  refund 
amount. 

[79]  In  the  cases  cited  in  the  text,  we  first 
examined  the  particular  retund  applicant's 


banks  of  unrecouped  product  cost  increases 
prior  to  our  comparison  of  its  prices  with 
those  of  its  competitors.  In  those  cases,  we 
concluded  that  the  nonexistance  of  cost 
banks  would  indicate  that  an  applicant  had 
passed  on  all  its  prices  increases  to  its 
customers.  In  the  jftesent  case  the  record 
indicates  that,  in  general,  firms  selling  middla 
distillates  were  not  able  to  charge  their 
maximum  lawful  selling  price  and  tius  were 
accruing  banks  of  increased  product  cost 
See,  e.g..  Sept.  22  Transcript  at  137;  Exhibit  III 
to  Testimony  on  Noel  Neu,  National 
Associaiton  of  Truck  Stop  Operators. 

[20]  Inasmuch  as  we  have  concluded  that 
we  should  presume  a  38  percent  ierel  of 
injury.  wUch  is  greater  than  the  S3K  percent 
level  \uged  by  tke  NdfC  Subcommittee,  we 
will  not  discuss  their  contention  that  dealers 
should  be  presumed  to  have  been  injured 
because  their  profit  margins  dropped  by  one- 
half  of  a  cent  during  o«e  of  the  three  winters 
for  which  we  had  data. 

[21]  This  summary  should  aaclude  a 
statement  by  tfte  official  signing  the  group 
application  that  the  asaociaiian  has  reviewed 
schedules  of  monthly  purchase  volumes  for 
each  person  it  represents  and  that  the 
summary  figures  presented  reflect  those 
schedules. 
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Appendix  B.— Percentage  Shares  of  Re- 
fined Products  Consumption— Continued 


Alabama 

Alaska ., 

Anzona 

Arkansas 

Califofrta 

Colorado 

Connecticut,. 
Delaware 


District  of  Columbia.. 

Ftortda 

Georgia 

Hawaii _ 


Idaho..... 
Illinois.... 
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Iowa 
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Kentucky 
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West  Virginia 
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147 
0.39 
1.01 
1.2S 
9.10 
1.10 
1.67 
0.47 
0.26 
4.40 
224 
0.66 
0.41 
4S3 
2.69 
1.43 
1.19 
1.27 
223 
076 
1.B7 
3.4S 
3.46 
1.85 
1.29 
1.96 
0.44 
0.78 
0.37 
0.47 
3.76 
062 
7.89 
2.22 
0.37 
3.66 
1.35 
0.96 
462 
0.42 
1.21 
0.39 
162 
6.62 
058 
0.24 
2.S6 
1.51 
056 
1.83 
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American  Samoa ....- 
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Northern  Mariana  Islands  ' 

Puerto  Rkx> 

Virgin  Islands 


0.39 
002 
013 
001 
109 
OSS 


'Estimated  Complete  data  on  corttumption  in  all  sectors 
was  not  availat>le. 

Appendix  C. — Suggested  Format  for 
Application  for  Refund;  Instructions 

You  may  elect  to  obtain  a  refund  by  tising 
either  the  presumption  or  the  non- 
presumption  method  of  calculating  injury,  if 
you  choose  to  use  the  presumption  method, 
please  complete  the  attached  suggested 
format.  Schedules  showing  your  monthly 
purchases  of  gasoline  and  middle  distillates 
should  be  attached.  "Name  of  Applicant"  is 
the  firm  or  individual  which  actually 
purchased  the  Amoco  product.  "Contact 
person"  is  the  person  that  is  able  to  provide 
additional  or  clarifying  information.  Refund 
checks  will  be  made  payable  and  sent  to  the 
contact  person,  unless  you  indicate 
otherwise.  Check  the  "Level  in  the 
Distribution  Chain"  that  best  describes  the 
nature  of  your  business  or,  if  you  are  a 
consumer,  the  way  you  obtained  Amoco 
product.  If  you  are  unsure  of  your  level, 
attach  a  statement  describing  your  activities. 
"Total  gallonage"  is  the  number  of  gallons  of 
Amoco  gasoline  you  purchased  between 
March  6, 1973  and  December  31. 1979,  and  the 
number  of  gallons  of  Amoco  middle 
distillates  you  purchased  between  March  6, 
1973,  and  June  30, 1976. 

If  you  wish  to  show  that  you  were  injured 
to  a  greater  extent  than  the  presumption  level 
of  injury,  you  need  to  submit  significantly 


more  detailed  information.  First  provide  the 
type  of  information  indicated  on  the 
suggested  format.  In  addition,  please  provide 
a  schedule  of  your  firm's  monthly  non- 
cumulative  "bank"  of  unrecouped  product 
costs  for  the  entire  period  of  March  1973 
through  December  1979.  If  you  stopped 
calculating  a  "bank"  during  that  period,  tell 
us  when  you  did  so.  For  the  entire  period  for 
which  you  seek  a  refund,  provide  a  schedule 
of  your  monthly  volumes  purchased,  the  price 
you  paid  for  this  product,  and  the  price  at 
which  the  product  was  sold.  Do  this  for  each 
of  your  suppliers.  Please  state  where  this 
information  came  from  [e.g.,  invoices,  books, 
etc.)  and  indicate  the  address  where  those 
records  are  now  located.  This  information 
must  be  submitted  separately  for  gasoline 
and  middle  distillates.  Remember  that  middle 
distillates  were  decontrolled  on  )uly  1. 1976, 
and  refunds  will  be  based  on  product 
purchased  before  that  date.  Finally,  your 
application  must  include  the  following 
certification:  "I  swear  (or  affirm)  that  the 
information  contained  in  this  application  and 
attached  materials  is  true  and  accurate  to  the 
best  of  my  knowledge.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  jail  sentence,  a  fine,  or  both 
pursuant  to  18  U.S.C.  S  1001." 

All  submissions  must  be  made  on  8)i  X  11 
paper  only.  All  applications  will  be  available 
for  public  inspection.  If  you  believe  that 
information  you  submit  is  confidential  you 
must  indicate  the  confidential  information, 
state  a  reason  why  that  information  is 
confidential,  and  submit  two  copies  of  your 
application  from  which  confidential 
information  has  been  deleted. 

BILUNO  CODE  SISCHII-M 
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Federal  Home  Loan 
Bank  Board 

Delegation  of  Authority  Regarding 
Holding  Company  Acquisition  and  Debt; 
Organization,  Merger,  and  Acquisition  of 
Interim  Savings  and  Loan  Associations 
and  Interim  Savings  Banks;  and 
Processing  of  Applications;  Final  Rules 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  584 
[No.  82-786] 

Delegation  of  Authority  Regarding 
Holding  Company  Acquisition  and 
Debt 


December  8. 1982. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. I 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  regulations 
which  delegate  to  its  Principal 
Supervisory  Agents  the  following 
actions:  (1)  Approval  of  acquisitions  of 
insured  institutions  where  the  assets  of 
both  acquiring  and  acquired  institutions 
do  not  exceed  Si  .000,000,000,  provided 
"^rtain  competitive  and  other  criteria 
are  met;  (2)  approval  of  applications  by 
savings  and  loan  holding  companies  to 
substitute  debt  for  debt  which  has 
previously  been  approved;  (3)  approval 
of  applications  to  incur  debt  up  to  the 
greater  of  Sl.000,000  or  50  percent  of  the 
.  consolidated  net  worth  of  the  apjjlicant 
holding  company,  provided  the 
applicant  holding  company  agrees  to 
limit  the  dividends  of  the  acquired 
institution  to  50  percent  of  its  net 
income:  and  (4)  waiver,  on  supervisory 
grounds  or  in  de  minimis  acquisitions,  of 
the  conditions  that  an  applicant  holding 
company  limit  dividends  it  receives  from 
the  acquired  institution  and  guarantee 
the  insuied  institution's  reserve    I 
requirements.  ' 

EFFECTIVE  DATE:  December  31. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Patriarca.  Attorney.  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W..  Washington.  D.C.  20552  (202)  377- 
6454. 

SUPPLEMENTARY  INFORMATION:  On 

November  12, 1981,  the  Board,  as 
operating  head  of  the  Federal  Savings 
and  Loan  li^urance  Corporation 
( "FSLIC"),  amended  its  regulations 
governing  savings  and  loan  holding 
companies  ("Holding  Company 
Regulations ')  (12  CFR  Parts  583-589)  to 
delegate  to  the  Board's  Principal 
Supervisory  Agents,  among  other  things, 
the  authority  to  approve  certain 
acquisitions  of  institutions  the  accounts 
of  which  are  insured  by  FSLIC,  in  order 
to  expedite  the  processing  of  routine 
holding  company  applications.  46  FR 
57027.  On  August  26, 1982,  by  Board 
Resolution  No.  82-579,  the  Board 
proposed  to  further  amend  those  j 
regulations  to  permit  delegated 
approvals  of  acquisitions  of  and  by 
larger  institutions,  and  to  revise  the 


competitive-criteria  acquisitions  must 
meet  to  be  approved  under  delegated 
authority  in  order  to  conform  with  those 
criteria  proposed  the  same  day  for 
automatic  approvals  of  mergers.  47  FR 
39836.  The  proposed  amendments  would 
also  have  permitted  a  Principal 
Supervisory  Agent  to  waive  the 
condition  that  an  applicant  holding 
company  maintain  an  acquired 
institution's  net  worth  at  the  statutorily 
required  minimum  in  cases  where  the 
acquisition  represents  less  than  five 
percent  of  the  acquiring  company's 
holdings  in  insured  institutions  or  on 
supervisory  grounds.  The  same  grounds 
would  permit  a  Principal  Supervisory 
Agent  to  waive  the  requirement  that  an 
applicant  holding  company  must  agree 
not  to  receive  dividends  from  the 
acquired  institution  in  excess  of  50 
percent  of  its  net  income.  Finally,  the 
proposed  amendment  would  have 
permitted  Principal  Supervisory  Agents 
to  approve  applications  for  holding 
companies  to  substitute  debt  for  debt 
previously  approved  and  to  approve 
new  debt  up  to  the  greater  of  $1,000,000 
or  50  percent  of  the  applicant  holding 
company's  consolidated  net  worth, 
subject  to  a  restriction  on  the  payment 
of  dividends  by  the  subsidiary  insured 
institution  to  50  percent  of  its  net 
income.  Except  for  the  proposed 
anticompetitive  criteria  discussed 
below,  the  Board  has  determined  to 
adopt  the  amendments  as  proposed. 
(Note  that  the  regulation  refers  to 
"Supervisory  Agents"  in  conformity 
with  §  583.5  of  the  Board's  Regulations 
for  Savings  and  Loan  Holding 
Companies  which  defines  the  term  to 
mean  the  President  of  a  Federal  Home 
Loan  Bank.) 

Summary  of  Comments 

The  Board  received  a  total  of  10 
public  comments  in  response  to  its 
proposal.  The  commenters  included 
three  federal  savings  and  loan 
associations,  five  state-chartered 
savings  and  loan  associations,  and  two 
savings  and  loan  trade  associations.  All 
of  the  commenters  supported  the 
proposed  amendments,  although  several 
suggested  different  or  additional 
amendments  regarding  certain  aspects 
of  the  proposal.  The  comments  are 
reviewed  in  detail  below. 

Antitrust  Considerations  for  Holding 
Company  Acquisitions 

Pursuant  to  the  regulations  as 
amended  on  November  12, 1981.  an 
acquisition  could  be  approved  under 
delegated  authority  if  it  met  criteria 
formulated  in  terms  of  the  amounts  of 
residential  mortgage  loans  and  savings 
accounts  held  by  institution(s)  to  be 


acquired  and  by  subsidiary  insured 
institution(s)  of  the  acquiring  company. 
In  counties  where  both  sets  of 
institutions  had  offices  prior  to  the 
acquisition,  neither  mortgage  loans  nor 
savings  deposits  could  exceed  10 
percent  or  15  percent  if  the  Supervisory 
Agent  obtained  the  concurrence  of  the 
Office  of  General  Counsel  that  the 
acquisition  was  not  in  violation  of  the 
federal  antitrust  laws.  In  counties  in 
which  only  the  institution(s)  to  be 
acquired  had  offices  prior  to  the- 
acquisition,  neither  mortgage  loans  nor 
savings  deposits  could  exceed  12 
percent  unless  the  Office  of  General 
Counsel  similarly  concurred,  in  which 
case  a  15-percent  cap  applied.  Delegated 
approvals  were  confined  to  those 
acquisitions  involving  institution(s)  to  . 
be  acquired  of  less  than  $100  million  in 
assets  and  subsidiary  insured 
institution(s)  of  the  acquiring  company 
of  less  than  $500  million. 

Under  the  proposed  delegation,  an 
entirely  new  set  of  criteria,  based  on 
deposits  held  by  the  involved 
institutions,  would  have  applied.  In 
addition,  the  proposal  would  have 
required  referral  to  Washington  only  of 
applications  in  which  the  assets  of  both 
the  insured  institution(s)  of  the  acquiring 
company  and  the  institution(s)  to  be 
acquired  exceed  $1  billion.  Three 
commenters  suggested  that  the  Board 
delegate  approval  of  acquisitions 
involving  institutions  with  assets  of  up 
to  $2  or  S3  billion.  The  Board  continues 
to  believe,  however,  that  it  is 
appropriate  to  require  Washington 
review  of  acquisitions  of  or  by  large 
institutions  and,  accordingly,  has 
determined  to  adopt  the  amendments  as 
proposed. 

Under  the  proposal,  if  the  Department 
of  Justice  issued  an  advisory  opinion 
asserting  that  the  proposed  acquisition 
would  have  a  substantially  adverse 
effect  upon  competition,  the  acquisition 
could  not  be  approved  under  delegated 
authority.  The  Board  has  decided  to 
delete  this  criterion  and  to  adopt  the 
Herfindahl-Hirschman  Index,  as 
discussed  in  companion  Board 
Resolution  No.  82-785  adopted  today, 
pertaining  to  merger  processing. 

The  proposal  would  have  required  a 
Principal  Supervisory  Agent  to  analyze 
an  acquisition  in  accordance  with 
antitrust  standards  set  out  in  an 
acquisition  table  and  would  have 
established  separate  criteria  for 
potential-competition  acquisitions.  (The 
acquisition  table  was  substantially  the 
same  as  the  one  adopted  today  and  will 
not  be  reproduced  here.)  As  discussed  in 
companion  Board  Resolution  No.  82-785. 
the  Board  has  determined  to  revise  its 
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antitrust  criteria,  including  the  criteria 
applicable  to  potential-competition 
acquisitions. 

Under  the  revised  antitrust  standards 
as  adopted,  acquisition  applications  will 
be  approved  underdelegated  authority 
if: 

(1)  The  aggregate  assets  of  the 
institutionfs]  to  be  acquired  or  the 
aggregate  assets  of  the  subsidiary 
insured  institution(s)  of  the  acquiring 
company  are  less  than  Si  billion:  and 

(2)  The  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  of  the  institution(8)  to  be  acqaired 
would  have,  together,  less  than  25 
percent  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  where  before  the 
acquisition  there  were  five  or  fewer 
depository  institutions,  and  the 
aggregate  share  of  total  deposits  wmild 
not  constitute  one  of  the  three  largest 
shares  of  total  deposits  and  would 
increase  by  less  than  five  percent. 

(3)  The  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  of  the  institution(s)  to  be  acquired 
would  have,  together,  less  than  30 
percent  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  where  before  the 
acquisition  there  were  six  to  11 
depository  institutions,  and  the 
aggregate  share  of  total  deposits  would 
not  constitute  one  of  the  two  largest 
shares  of  total  deposits  and  would 
increase  by  less  than  10  percent. 

(4)  The  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  of  the  institution(s)  to  be  acquired 
would  have,  together,  less  than  35 
percent  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  where  before  the 
acquisition  there  were  12  or  nwre 
depository  institutions,  and  the 
aggregate  share  of  total  deposits  would 
not  constitute  one  of  the  two  largest 
shares  of  total  deposits  and  would 
increase  by  less  than  15  percent. 

(5)  The  Herfindahl-Hlrschman  Index 
("HHI")'  in  the  relerant  geographic  area 
was  less  than  1800  before  the 
acquisition,  and  the  increase  in  the  HHI 
caused  by  the  acquisition  is  less  than  50. 

(6)  In  an  acquisition  involving 
potential  competition,  the  Supervisory 
Agent  determines  that  the  subsidiary 
insured  infititution(s)  of  the  acquiring 
company  is  not  one  of  three  or  fewer 


'  The  HHI  is  lui  index  of  nvtrket  iX)ncentratton. 
and  is  th«  sum  uf  the  squares  of  uU  market  shares  of 
all  depository  instilvtions  in  the  relevant  geographic 
area.  Thus,  if  a  relevant  geographic  area  has  three 
depository  institutioiis  wtth  total  deposit  shares  of 
sa  30.  and  20  percent  respectively,  the  ItHI  is  3800 
(SO  squared  (2500)  plus  30  squared  (900)  plus  20 
squared  (400)). 


potential  entrants  into  the  relevant 
geographic  area. 

The  following  table  summarizes  the 
thresholds  above  which  Board  review  of 


a  proposed  acqnisrtioB  would  be 
required  under  differing  market 
structures. 


THRESHOU3S  OF  MARKET  STRUCTURE  CRITERIA  REQUIRING  BOARO  REVIEW 
Oelcgalcd  Approval  if— ' 
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-Mo  acquisition  may  be  appiawad  indar  iWagated  aulhonty  wfiere  the  HHI  m  the  relevant  geographic  area  exceeds  1800 
t>elore  the  acquisition  and  as  a  result  HI  ttw  acquisitKjn  the  increase  in  the  HHI  is  SO  or  more,  or  where  both  the  r^rrif^T 
insured  mstitutionO)  ot  the  aoqujdng  oonipany  anri  the  maured  instilution(s)  to  be  acquired  have  assets  of  $1,000,000,000  or 
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Community  Reinvestment  Act 

Under  the  previous  delegation  of 
authority,  no  subsidiary  insured 
institution  of  the  acquiring  company 
could  have  received  a  less  than 
satisfactory  rating  with  respect  to  its 
compliance  with  the  Community 
Reinvestment  Act  for  an  acquisition  to 
be  approved  by  the  Principal 
Supervisory  Agent.  This  requirement 
has  been  modified  to  permit  delegated 
approval  if  the  deficiency  is  in  the 
process  of  being  resolved  to  the 
satisfaction  of  the  Principal  Supervisory 
Agent.  In  addition,  no  serious, 
uncorrected  deficiencies  may  exist  with 
respect  to  the  Board's  nondiscrimination 
regulatiwis  for  an  acquisition  to  be 
approved  under  delegated  authority. 

Delegation  of  Debt-Approval  Authority 

The  final  amendment  modifies  the 
previous  delegation  of  authority  to  the 
Board's  Principal  Supervisory  Agents 
(see  Board  Resolution  No.  80-202.  dated 
March  26. 1980]  to  approve  applications 
to  incur  debL  As  previously  provided,  • 
applicaticuis  to  incur  debt  up  to  the 
greater  of  $1  million  or  five  percent  of 
the  consolidated  net  worth  of  the 
holding  company  could  be  approved  by 
the  Principal  Supervisorj^AgcnL  That 
authority  has  now  been  uicreased  to  the 
greater  of  $1  million  or  50  percent  of  the 
consolidated  net  worth  of  the  holding 
company  and  the  Principal  Supervisory 
Agent  is  authorized  to  impose  a 
condition  limiting  dividends  paid  by  the 
acquired  insured  institution  to  50 
percent  of  the  institution's  net  income. 
One  commenter  suggested  removing  any 
limit  on  the  amount  of  debt  a  Principal 
Supervisory  Agent  may  approve.  The 
Board  continues  to  believe,  however, 
that  large  debt  appHcations  should 
receive  Washington  review  and  has 
determined,  accordmgly.  to  adopt  the 
debt-approval  delegation  as  proposed. 


The  final  amendment  also  authorizes 
the  Board's  Principal  Supervi^sory 
Agents  to  approve  applications  to 
substitute  debt  for  d^bt  already 
approved.  The  Board  originally 
delegated  this  authority  pursuant  to 
Board  Resolution  Nqi  80-202,  dated 
March  2&,  19ea  but  has  determined  to 
incorporate  it  into  this  regulation  for 
clarity. 

Delegation  of  Anlfaority  To  Waive 
Conditions  ob  Certain  Acquisilioin  hy 
Savings  and  Loan  Holding  Companies 

The  amendment  also  modifies  two  of 
the  conditions  under  which  Principal 
Supervisory  Agents  may  approve 
acquisitions  pursuant  to  the  authority 
delegated  by  Board  Resolution  No.  81- 
677.  November  21. 1981  (46  FR  57027). 
Those  conditions  require  that  \he 
acquiring  company  agree  to  limit 
dividends  from  the  acquired  insured 
institution  to  50  percent  of  net  income 
and  to  maintaia  the  ne<  worth  ot^ie 
insured  subsidiary  at  the  level  required 
of  institutions  insured  for  20  years  or 
longer.  The  amendment  authorizes  the 
Principal  Supervisory  Agent  to  waive 
either  or  both  of  these  conditions  for 
supervisory  reasons  or  where  the  assets 
of  the  acquired  institution  will  constitute 
less  than  five  percent  of  the  acquiring 
company's  assets  in  insured  institations. 
One  commenter  suggested  permitting 
Principal  Supervisory  Agents  to  waive 
.^net-worth  and  (fividend  restrictions  for 
all  first-time  acquisftions  withont  regard 
to  the  size  of  the  insured  institution  to 
be  acquired.  However,  the  Board  is 
revising  this  delegation  to  make  clear 
that  the  de  minimis  acquisition 
exception  is  available  only  to  savings 
and  loan  holding  companies  that  have 
not  been  required  to  restrict  the 
dividends  or  guarantee  the  net  worth  of 
the  subsiffiary  insured  institutions  they 
control.  The  Board  believes  it 
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appropriate  to  require  Washington 
review  of  any  waiver  request  from  a 
company  acquiring  its  HrsLinsured 
institution  or  from  a  savings  and  loian 
holding  company  that  is  subject  to  net- 
worth  and  dividend-restriction 
conditions  at  the  time  it  applies  to 
acquire  another  subsidiary  insured 
institution. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354,  94 
Stat.  1164  (September  19. 1980).  the 
Chairman  certifies  that  the  amendments 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entitiej.  The 
regulations  provide  for  delegated    j 
approval  of  certain  acquisition        I 
applications  in  the  least  burdensome 
and  most  efficient  manner  and  generally 
give  subject  institutions  greater 
flexibility.  The  Board  believes  that  the 
amendments  will  bene^t  small 
institutions  by  reducing  paperwork  and 
delay  but  will  not  have  a  significant 
economic  impact  on  institutions.      ' 

Because  it  is  in  the  public  interest  to 
reduce  unnecessary  delay  in  application 
processing  and  to  allow  managerial 
decisions  to  be  planned  on  a  calendar- 
year  basis,  the  Board  has  determined 
that  the  full  30-day  delay  of  effective 
date  following  publication  of  the 
regulations  pursuant  to  12  CFR  508.11 
and  15  U.S.C.  S  553(d)  is  unnecessary. 
The  amendments  will  take  effect  on 
December  31. 1982,  and  will  apply  to  all 
applications  filed  and  deemed  complete 
on  or  after  that  date.  | 

Accordingly,  the  Board  hereby 
amends  Part  584,  Subchapter  F.  Chapter 
V  of  Title  12,  Code  of  Federal 
Hegulations,  as  set  forth  below. 

List  of  Subjects  in  12  CFR  Part  584 

Acquisitions.  Delegation  of  authority. 
Holding  companies.  Savings  ancTloan 
associations.  Savings  and  loan  holding 
companies. 

SUBCHAPTER  F— REGULATIONS  FOR 
SAVINGS  AND  LOAN  HOLDING 
COMPANIES  I 

PART  584^EGULATED  ACTIVITIES 

1.  Revise  paragraphs  (g)(1)  (iii),  (iv). 
(vi).  (2)  and  (3)  of  §  584.4,  as  follows  (for 
the  convenience  of  the  user,  the 
introductory  text  of  paragraph  (g)(1)  is 
reprinted  without  charge): 


§S84.4    Acquisitions. 
•         •         •         *         * 

(g)  Approval  by  the  Supervisory 
Agent. 

(1)  Any  acquisition  that  may  be 
approved  under  this  section  by  the 
Corporation  may  be  approved  by  a 


Supervisory  Agent,  provided  that  all  of 
the  following  conditions  are  met: 

***** 

(iii)  The  company  will  service  its  debt 
without  receiving  dividends  from  the 
acquired  insured  subsidiary  in  excess  of 
50  percent  of  the  subsidiary's  net  income 
per  year  on  a  cumulative  basis,  and  the 
company  agrees  in  writing  that  it  will 
not  receive  dividends  from  the  acquired 
subsidiary  in  excess  of  that  amount, 
unless  waived  by  the  Supervisory  Agent 
[a)  on  supervisory  grounds;  [b)  in  cases 
where  the  assets  of  the  institutions  to  be 
acquired  will  constitute  less  than  five 
percent  of  the  assets  of  the  insured 
subsidiary  institution(s)  of  the  acquiring 
company  for  acquisitions  by  savings  and 
loan  holding  companies  that  have  not 
agreed  to  restrict  the  dividends  received 
from,  or  guarantee  the  net  worth  of,  its 
subsidiary  insured  institution(s): 

(iv)  The  company  agrees  in  writing 
that  it  will  ensure  that  the  subsidiary 
insured  institution  meets  the  minimum 
statutory  reserve  and  net-worth 
requirements  applicable  to  institutions 
insured  for  20  years  or  more,  as  set  out 
in  §  563.13  of  this  Chapter,  and,  where 
necessary,  will  refuse  additional  equity 
capital  in  a  form  satisfactory  to  the 
Supervisory  Agent  and  sufficient  to 
effect  compliance  with  the  requirements, 
unless  waived — [a]  on  supervisory 
grounds;  [b)  in  cases  where  the  assets  of 
the  institutions  to  be  acquired  will 
constitute  less  than  five  percent  of  the 
assets  of -the  insured  subsidiary 
insfitution(s)  of  the  acquiring  company 
for  acquisitions  by  savings  and  loan 
holding  companies  that  have  not  agreed 
to  restrict  the  dividends  received  from, 
or  guarantee  the  net  worth  of,  its 
subsidiary  insured  institution(s): 

♦  *        «        *        •     ' 

(vi)  No  subsidiary  insured  institution 
of  the  acquiring  company  (other  than  an 
institution  that  is  neither  insured  by  the 
Corporation  nor  chartered  by  the  Board) 
has  received  on  its  most  recent 
examination  a  rating  of  less  than 
satisfactory  with  regard  to  its 
compliance  with  the  Community 
Reinvestment  Act  and  the  regulations 
issued  thereunder  or  is  seriously 
deficient  with  respect  to  the  Board's 
nondiscrimination  regulations,  unless 
the  rating  or  other  deficiencies  have 
been  or  are  being  resolved  to  the 
satisfaction  of  the  Supervisory  Agent; 

•  •      *  *        •        * 

(2)  Where  the  acquisition  comes 
within  paragraph  (a)  (1)  or  (2)  of  this 
section  or  the  acquisition  would  be  of 
two  or  more  insured  institutions  under 
paragraph  (b)  of  this  section,  the 
following  conditions  must  also  be  met:      » 


(i)  The  Supervisory  Agent  determines 
that  the  acquisition  will  serve  the 
convenience  and  needs  of  the  local 
community  of  every  insured  institution 
to  be  acquired; 

(ii)  The  aggregate  assets  of  the 
institution(s)  to  be  acquired  or  the 
aggregate  assets  of  the  subsidiary 
insured  institution(s)  of  the  acquiring 
company  are  less  than  $1  billion: 

(iii)  The  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  of  the  institution(8)  to  be  acquired 
would  have,  together,  less  than  25 
percent  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  where  before  the 
accfuisition  there  were  five  or  fewer 
depository  institutions  and  the  aggregate 
share  of  total  deposits  would  not 
institute  one  of  the  three  largest  shares 
of  total  deposits  and  would  increase  by 
less  than  five  percent; 

(iv)  The  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  of  the  in8titution(s)  to  be  acquired 
would  have,  together,  less  than  30 
percent  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  where  before  the 
acquisition  there  were  6  to  11  depository 
institutions  and  the  aggregate  share  of 
total  deposits  would  not  constitute  one 
of  the  two  largest  shares  of  total 
deposits  and  would  increase  by  less 
than  10  percent; 

(v)  The  subsidiary  insured 
institution(s)  of  the  acquiring  company 
and  of  the  instifution(s)  to  be  acquired 
would  have,  together,  less  than  35 
percent  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area  where  before  the 
acquisition  there  were  12  or  more 
depository  institutions  and  the  aggregate 
share  of  total  deposits  would  not 
constitute  one  of  the  two  largest  shares 
of  total  deposits  and  would  increase  by 
less  than  15  percent; 

(vi)  The  Herfindahl-Hirschman  Index 
in  the  relevant  geographic  area  was  less 
than  1800  before  the  acquisition,  and  the 
increase  in  the  Herfindahl-Hirschman 
Index  caused  by  the  acquisition  is  less 
than  50: 

(vii)  In  an  acquisition  involving 
potential  competition,  the  Supervisory 
Agent  determines  that  the  subsidiary 
insured  institution(s)  of  the  acquiring 
company  does  not  constitute  one  of 
three  or  fewer  potential  entrants  into  the 
relevant  geographic  area. 

(3)  For  purposes  of  paragraph  (gj(2)  of 
this  section,  the  following  provisions 
apply: 

(i)  "Total  deposits"  includes  all 
demand,  savings,  and  time  deposit 
accounts. 
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(ii)  "Depository  institution"  includes 
savings  and  loan  associations,  building 
and  loan  associations,  homestead 
associations,  cooperative  banks,  savings 
banks,  commercial  banks,  and  credit 
unions. 

(iii)  A  "relevant  geographic  area"  is 
used  as  a  proxy  for  the  "relevant 
geographic  market,"  the  area  within 
which  the  competitive  effects  of  an 
acquisition  may  be  evaluated.  The 
relevant  geographic  area  shall  be 
delineated  as  follows: 

[a]  A  county  or  similar  political 
subdivision,  an  area  smaller  than  a 
county,  or  an  aggregation  of  counties 
within  which  the  subsidiary  insured 
institution(s]  of  the  acquiring  company 
and  the  insured  institution  to  be 
acquired  compete  (the  "home  county"). 

[b]  The  commuting  test.  If,  when  using 
the  area  delineated  in  preceding 
subparagraph  [a],  the  acquisition  does 
not  meet  the  market  share  and 
concentration  criteria  set  forth  in 
subparagraphs  (2](ii]  through  (vii)  of  this 
paragraph  (g).  the  relevant  geographic 
area  shall  be  expanded  to  include  an 
analysis  of  surrounding  areas  where  the 
workforce  comes  in  and  goes  out  of  the 
home  county  on  a  regular  basis. 

[1]  In  a  Standard  Metropolitan 
Statistical  Area  {'SMSA"),  the  relevant 
geographic  area  will  include  any  county 
to  which  20  percent  of  the  home  county's 
workforce  commutes  and  any  county 
from  which  20  percent  of  the  workforce 
commutes  to  the  home  county.  [These 
calculations  may  be  obtained  from  the 
Census,  Table  p-2,  Social 
Characteristics  of  the  Population.] 

[2]  In  a  non-SMSA,  the  relevant 
geographic  area  will  include  any  county 
to  which  20  percent  of  the  home  county's 
workforce  commutes  and  any  other 
county  in  which  depositors  have  access 
to  depository  institutions  that  are 
located  approximately  the  same 
distance  from  their  homes  as  are  the 
depository  institutions  in  the  home 
county.  [Data  on  households  are 
available  from  the  Census.] 

[c]  The  advertising  test.  If,  when  using 
the  area  delineated  in  preceding 
subparagraph  [a]  and  [b),  the  acquisition 
does  not  meet  the  market  share  and 
concentration  criteria  set  forth  in 
subparagraphs  (2)  (ii)  through  (vii)  of 
this  paragraph  (g),  the  relevant 
geographic  area  shall  be  further 
expanded  to  include  counties  where 
competition  between  institutions  is 
demonstrated  by  newspaper  advertising. 
Where  the  volume  of  sales  of  a 
newspaper  originating  in  a^ounty  other 
than  the  county  of  the  institution  to  be 
acquired  equals  50  percent  of  the 
households  of  the  county  of  the 
association  to  be  acquired,  the  county 


from  which  the  newspaper  originates 
will  be  included  in  the  analysis  if  the 
insured  institution  to  be  acquired 
advertises  regularly  in  that  newspaper. 
[Data  on  households  are  available  from 
the  Census;  data  on  sales  are  available 
from  newspaper  circulation  offices.] 
2.  Add  paragraph  (f)  to  §  584.6  as 
follows: 

§584.6    Holding  company  Indebtedness. 

•        *        *  _      *        * 

(f)  Approval  by  the  Supervisory 
Agent. 

(1)  Applications  to  substitute  debt  for 
debt  which  has  been  approved 
previously  pursuant  to  this  section  may 
be  approved  by  the  Supervisory  Agent, 
provided  that  the  substituted  debt  would 
not  impose  an  unreasonable  or 
inprudent  financial  burden  on  the 
applicant  or  be  injurious  to  the 
operation  of  any  subsidiary  insured 
institution. 

(2)  Applications  to  incur  debt  up  to 
the  greater  of  $1,000,000  or  50  percent  of 
the  consolidated  net  worth  of  the 
applicant  holding  company  may  be 
approved  by  the  Supervisory  Agent, 
provided  that  the  proposed  debt  would 
not  impose  an  unreasonable  or 
imprudent  financial  burden  on  the 
applicant  or  be  injurious  to  the 
operation  of  any  subsidiary  insured 
institution.  The  Supervisory  Agent  may 
condition  the  approval  of  such  an 
application  upon  the  agreement  by  the 
savings  and  loan  holding  company  to 
limit  the  dividends  of  the  acquired 
institution  to  50  percent  of  its  net  * 
income. 

(Pub.  L.  No.  90-255  (12  U.S.C.  1730a  el  seq.); 
Reorg.  Plan  No.  3  of  1947;  3  C.F.R..  1943-1948 
comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
|.  ].  Finn, 

Secretary. 
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12  CFR  Parte  541,  543.  545.  546.  552, 
562,  and  563 

[No.  82-7M] 

Organization.  Merger,  and  Acquisition 
of  interim  Savings  and  Loan 
Associations  and  Interim  Savings 
Banks 

Date:  December  8, 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting 
amendments  to  its  regulations  governing 


charter,  merger,  and  holding  company 
applications  to  facilitate  (1)  the 
reorganization  of  a  federally  chartered 
or  state-chartered  stock  association  into 
a  holding  company  form  of  ownership  or 
(2)  the  acquisition  of  an  insured 
institution  by  a  savings  and  loan  holding 
company.  The  changes  are  intended  to 
eliminate  duplicative  and  unnecessary 
procedures  in  processing  applications 
filed  pursuant  to  a  plan  of 
reorganization  that  involves  a 
nonoperating  or  "interim"  savings  and 
loan  association  or  savings  bank.  The 
Board  has  also  decided  to  modify 
certain  requirements  for  combinations 
involving  federally  chartered  stock 
associations  ("Charter  S  associations") 
and  interim  associations  and  to 
eliminate  a  procedural  restriction 
applicable  to  all  combinations  involving 
Charter  S  associations. 

In  addition,  pursuant  to  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  which  authorizes  the  Board,  among 
other  things,  to  charter  stock 
associations  and  mutual  and  stock 
savings  banks,  the  Board  is  taking  this 
opportunity  to  indicate  its  intention  to 
issue,  where  appropriate,  de  novo  stock 
charters  for  interim  associations  and  de 
novo  stock  or  mutual  charters  for 
interim  savings  banks  for  the  purposes 
of  facilitating  the  reorganization  of  a 
stock  association  into  holding  company 
form  or  the  acquisition  of  an  insured 
institution  by  a  savings  and  loan  holding 
company.  In  further  implementation  of 
the  1982  Act,  the  Board  has  determined 
to  delete  the  requirement  that  persons 
organizing  a  federal  association  must  be 
local  residents  of  the  community  the 
institution  will  serve. 

EFFECTIVE  OATE:  December  31, 1982. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Laura  Fatriarca,  Attorney, 
Office  of  General  Counsel, 
(202)  377-6454,  at  1700  G  Street.  N.W„ 
Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  15. 1982.  the  Board 
promulgated  regulations  authorizing  the 
chartering  of  nonoperating  federal 
associations  and  providing  for  the 
insurance  of  accounts  of  nonoperating 
state-chartered  institutions,  for  the 
purpose  of  facilitating  corporate 
reorganizations.  Because  the  Board 
perceived  an  immediate  need  to  gain 
experience  in  processing  and  monitoring 
applications  involving  interim 
associations,  the  amendments  were 
adopted  as  a  temporary  final  rule  and  a 
60-day  public  comment  period  was 
provided.  See  Bd.  Res.  No.  82-289;  47  FR 
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17797.  published  April  26. 1982.  Five 
commenU  were  received  from  federal 
associations  and  a  trade  association, 
and  two  applications  were  filed 
pursuant  to  the  amendments.  After{ 
reviewing  the  comments  and 
applications,  the  Board  has  determined 
to  retain  the  regulations  substantially  as 
adopted,  with  some  minor  modifications 
as  discussed  below. 

Ordinarily,  the  formation  of  a  holding 
company  is  accomplished  when  the 
prospective  holding  company  acquires 
the  stock  of  the  target  association 
through  an  exchange  or  tender  offer. 
Similarly,  the  acquisition  by  an  existing 
savings'and  loan  holding  company  of 
another  insured  institution  involves  an 
exchange  or  tender  offer  for  all  of  the 
stock  of  the  target  institution.  This  is 
often  a  less  than  satisfactory  means  of 
proceeding,  especially  when  100  percent 
control  is  desired.  An  alternative 
method  involves  the  chartering  of  a| 
nonoperating  "phantom"  or  interim 
institution  in  order  to  merge  it  with  the 
association  to  be  acquired.  For  example, 
where  an  association  desires  to  form  a 
savings  and  loan  holding  com{^ny,  an 
interim  institution  could  be  chartered 
and  merged  with  the  association  and  all 
of  the  stock  of  the  association  resulting 
from  the  merger  would  be  acquired  by  a 
company  formed  to  beco'hie  a  savings 
and  loan  holding  company.  Where  fn 
existing  savings  and  loan  holding    i 
company  seeks  to  acquire  an  insured 
institution,  it  could  charter  an  interim 
institution  and  merge  it  with  the  target 
institution,  subject  to  the  approval  of  the 
target  institution's  shareholders.  This 
method  of  reorganization  or  acquisition 
is  attractive  because  it  ensures  that, 
upon  approval  of  the  merger  by  the 
insured  institution's  shareholders,  the 
holding  company  will  acquire  100    | 
percent  of  the  shares  of  the  existing' 
institution,  a  goal  which  is  often  difficult 
to  attain  through  an  exchange  or  tender 
offer. 

The  Board  believes  that  the 
regulations  as  amended  will  facilitate 
the  acquisition  of  stock  associations  or 
stock  savings  banks,  whether  federally 
chartered  or  state-chartered,  through  a 
merger  with  an  interim  association  or  an 
interim  savings  bank  or  through  any 
other  transaction  the  Board  may      | 
approve. 

Ratification  of  Temporary  Rules 

1.  Reorganization  and  formation  of  a 
holding  company  using  an  interim   \ 
institution 

A  stock  savings  and  loan  association 
or  shareholders  of  a  stock  savings  and 
loan  association  may  reorganize  into  a 
holding  company  structure  by  taking  the 
following  actions: 


(1)  Form  a  corporation  to  become  the 
sole  depositor  or  shareholder  in  a  newly 
chartered  interim  federal  mutual,  federal 
stock,  state  mutual,  or  state  stock 
savings  and  loan  association. 

(2)  Charter  an  interim  Federal  savings 
and  loan  association  or  savings  bank,  in 
either  stock  or  mutual  form,  the  only 
deposit  or  stock  of  which  is  wholly 
owned  by  a  newly  formed  corporation.* 
Alternatively,  charter  a  state  stock 
association,  in  either  mutual  or  stock 
form,  the  only  deposit  or  stock  of  which 
is  wholly  owned  by  a  newly  formed 
corporation. 

(3)  Merge  the  interim  association  with 
the  existing  stock  association  under  a 
plan  of  merger  whereby  all  outstanding 
voting  shares  of  the  existing  stock 
association  convert  to  like  shares  of  the 
corporation,  thereby  causing  the  newly 
formed  corporation  to  acquire  all  of  the 
outstanding  voting  shares  of  the 
association  resulting  from  the  merger. 

2.  Acquisition  using  an  interim 
institution 

An  existing  savings  and  loan  holding 
company  may  acquire  an  existing 
insured  institution  by  taking  the 
following  actions: 

(1)  Charter  an  interim  Federal  savings 
and  loan  association  or  savings  bank,  in 
either  stock  or  m^ual  form,  the  only 
deposit  or  stock  of  which  is  wholly 
owned  by  a  newly  formed  corporation.* 
Alternatively,  charter  a  state  stock 
association,  in  either  mutual  or  stock 
form,  the  only  deposit  or  stock  of  which 
is  wholly  owned  by  a  newly  formed 
corporation. 

(2)  Merge  the  interim  association  with 
the  existing  stock  association  under  a 
plan  of  merger  whereby  all  the 
outstanding  voting  shares  of  the  existing 
stock  association  convert  to  shares  of 
the  holding  company,  thereby  causing 
the  holding  company  to  acquire  all  of 
the  outstanding  voting  stock  of  the 
association  resulting  from  the  merger. 

Board  approval  must  be  obtained  for 
the  charter,  merger,  holding  company 
acquisition,  and  insurance  of  accounts, 
as  appropriate,  pursuant  to  12  CFR  Parts 
543.  546.  552.  563,  571.  and  583-589.  In 
determining  whether  to  approve  such 
applications,  the  Board  will  consider  the 
proposed  transaction  in  its  entirety.  The 
Board  will  evaluate,  as  appropriate,  the 
purpose  and  effect  of  the  overall 
transaction  in  light  of  whether  the 
existing  institution's  management,  or 
other  officials  acting  on  behalf  of  the 
institution,  are  of  good  character  and 


UMI 


'  Under  the  temporary  rule,  only  Inlerim  Federul 
mutuiil  savings  and  loan  associations  may  be 
chartered.  Today's  amendments  permit  the 
chartering  of  inlerim  Federal  stock  savings  and  loan 
associations,  as  well  as  stock  or  mutual  Federal 
savings  banks. 


responsibility,  and  whether  the 
community  need  for,  and  the  probability 
of  success  of,  such  an  institution 
justiHes  the  reorganization  without 
unduly  injuring  other  properly 
conducted  existing  thrift  and  home 
financing  institutions.  In  addition,  the 
approval  of  the  appropriate  state 
authority  is  necessary  for  transactions 
involving  state-chartered  institutions. 
3.  Procedures 

A  reorganizing  association  proposing 
to  organize  an  interim  federal 
association  for  the  purpose  of  creating  a 
holding  company  must  file  an 
application  for  permission  to  organize 
pursuant  to  12  CFR  543.2.  Section 
543.2(h)  exempts  applicants  for  an 
interim  federal  charter  from  the 
procedures  under  that  Part  which 
ordinarily  require  publication  of  notice 
and  opportunity  for  oral  argument, 
provided  those  procedures  are  required 
upon  filing  the  related  merger  and 
holding  company  applications. 

In  most  instances,  the  notice  and 
comment  periods  will  be  required  by 
§  584.4(g)  of  the  Regulations  for  Holding 
Companies,  12  CFR  584.4(g),  upon  the 
filing  of  an  H-{e)(l)  application  for 
permission  to  acquire  control  of  an 
insured  institution.  However,  a 
reorganizing  association  which  qualifies 
for  an  exemption  from  prior  FSLIC 
approval  of  an  acquisition  pursuant  to 
12  CFR  584.4  will  be  required  to  adhere 
to  the  notice  and  comment  procedures 
under  12  CFR  546.2(d).  552.13(h)(5),  or 
563.22(b),  as  applicable,  in  connection 
with  a  merger  application. 

Under  paragraph  (h)  of  §  543.2,  the 
Board  will  grant  approval  of  the 
issuance  of  the  charter  on  the  condition 
that  the  related  merger  and  holding 
company  applications  are  approved. 
After  issuance  of  the  charter,  applicants 
must  also  comply  with  the  completion- 
of-organization  requirements  of  12  CFR 
543.6,  including  the  requirements  that 
the  interim  association  must  qualify  as  a 
member  of  a  Federal  Home  Loan  Bank 
pursuant  to  12  CFR  523.1  and  meet  the 
requirements  necessary  to  obtain 
insurance  of  accounts. 

4.  Combinations  involving  Charters 
associations 

The  regulations  governing  mergers  of 
mutual  savings  and  loan  associations  at 
12  CFR  Parts  546  and  563,  as  well  as  the 
Board's  policy  statement  on  mergers,  12 
CFR  571.5,  were  not  changed  in 
connection  with  the  adoption  of  the 
Board's  temporary  rules,  except  for 
eliminating  duplicative  notice  and 
comment  periods  as  described  above. 
However,  §  552.13  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System,  12  CFR  552.13.  governing 
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mergers  involving  federal  stock  (Charter 
S)  associations,  permit^  the  merger  of  an 
interim  mutual  institution  into  a  stock 
institution.  Prior  to  April  22, 1982, 
paragraph  (C)(1)  of  that  section  required 
that  in  any  combination  in  which  any 
constituent  is  a  mutual  association,  (he 
resulting  association  must  be  mutually 
held,  except  in  supervisory  merger- 
conversion  cases.  As  a  nonoperating 
institution,  an  interim  mutual 
association  will  have  negligible  assets; 
and  because  the  charter  is  issued  only  to 
provide  a  reorganization  vehicle,  no 
significant  ownership  eights  in  the 
interim  association  can  be  jeopardized 
by  its  merger  into  a  stock  institution. 
Indeed,  the  merger  is  the  sole  reason  for 
the  existence  of  the  mutual  charter.  The 
Board  therefore  believes  it  appropriate 
to  continue  to  allow  stock  associations 
to  survive  mergers  involving  interim 
institutions. 

[Today,  in  a  separate  action,  the 
Board  is  further  amending  §  552.13(c)(l] 
to  permit  mergers  involving  Charter  S 
associations  and  Federal  associations 
insured  by  the  Federal  Deposit 
Insurance  Corporation  reflecting 
changes  to  the  Home  Owners'  Loan  Act, 
12  U.S.C.  1462  et  seq.,  made  by  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982.  The  Board  is  also  amending 
§  552.13(c)(l]  to  provide  an  additional 
exception  to  the  rule  that  a  mutual 
association  must  survive  its  merger  with 
a  Charter  S  association.  This 
amendment  incorporates  into 
§  552.13(c)(1)  amendments  to  §§  563b.9 
and  563b.l0  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563b.9,  563b.l0).  See  Board  Res. 
No.  82-390;  47  FR  24252  (June  4, 1982). 
which  authorizes,  on  a  test-case  basis, 
the  filing  of  applications  for  the 
nonsupervisory  merger  of  insured 
mutual  institutions  into  insured  stock 
institutions.  [See  Board  Res.  No.  82-791; 
47  FR  56985.)) 

5.  Minimum  capitalization  and 
dispersion  of  ownership 

Board  policy  requires  that  an 
organizing  federal  mutual  association 
obtain  a  minimum  of  $1-2  million  in 
pledged  savings  depending  upon  the 
population  size  of  the  association's 
service  area.  The  Board  imposes  similar 
requirements  on  applicants  for 
insurance  of  accounts  with  respect  to 
the  amount  of  capitalization.  [Section 
552.13(c)(1)  is  being  further  amended 
today  (see  Board  Res.  No.  82-791)  to 
permit  mergers  involving  federal 
associations  insured  by  the  Federal 
Deposit  Insurance  Corporation  and  will 
not  be  restated  here.] 

However,  minimum  capitalization  of 
an  interim  federal  association  is  not 
necessary  because  the  newly  chartered 


entity  will  not  operate  until  after  it 
merges  with  a  fully  capitalized 
association.  Accordingly,  paragraph  (h) 
of  12  CFR  543.2  does  not  condition 
approval  of  an  interim  federal 
association's  charter  application  on 
meeting  any  minimum  requirement  with 
respect  to  capitalization.  The  regulation 
also  exempts  interim  state  institutions 
seeking  insurance  of  accounts  from  the 
usual  capital  requirements. 

6.  Technical  holding  company  status 
of  the  reorganizing  stock  association 

Where  an  existing  institution  is  using 
an  interim  institution  as  a  means  of 
facilitating  the  formation  of  a  holding 
company,  the  existing  institution 
arguably  becomes  a  holding  company  by 
virtue  of  its  control  of  the  interim 
institution.  (The  same  argument  would 
apply  to  a  service  corporation  or  other 
subsidiary  formed  to  hold  the  interim 
institution.)  However,  because  the 
relationships  between  the  existing 
institution  undergoing  the 
reorganization,  its  service  corporation, 
and  the  interim  institution  are 
established  only  to  permit  the  existing 
institution  to  reorganizie  into  a  holding 
company  form  of  ownership,  the  Board 
requires  only  a  single  holding  company 
application  to  be  filed  for  permission  to 
acquire  control  of  the  resulting 
association. 

7.  Preapproval  of  the  activity  of 
investing  in  the  accounts  of  or  owning 
the  stock  of  an  interim  institution 

A  Charter  S  association  that  decides 
to  use  a  service  corporation  in 
connection  with  its  reorganization  need 
not  apply  for  permission  for  the  service 
corporation  to  purchase  the  stock  of  or 
invest  in  the  accounts  of  an  interim 
institution.  The  Board  therefore 
amended  its  list  of  preapproved  service 
corporation  activities  to  include  such 
investments  for  the  limited  purpose  of 
facilitating  the  reorganization  of  a  stock 
association  into  a  holding  company  form 
of  ownership. 

8.  Approval  of  the  acquisition  of  a 
recently  converted  association  in 
connection  with  an  interim  institution 
merger 

Paragraph  563b.3(i)  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563b.3(i))  prohibits  the 
acquisition  of  more  than  10  percent  of 
any  class  of  an  equity  security  of  an 
association  which  has  converted  to 
stock  form  pursuant  to  12  CFR  563b.3 
within  one  year  of  completion  of  the 
conversion  process,  without  prior  FSLIC 
approval.  Any  recently  converted 
association  desiring  to  reorganize  into  a 
holding  company  structure  through  a 
merger  with  an  interim  association  may 
apply  for  Board  approval  in  conjunction 
with  its  holding  company  application. 


New  Amendments 

1.  Amendment  of  definitions 

As  previously  adopted,  S  541.8-1  of 
the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (to  be 
codified  at  12  CFR  541.8-1)  defines 
"interim  Federal  association"  to  mean  a 
nonoperating  savings  and  loan 
association  chartered  by  the  Board  to 
facilitate  a  merger  or  any^other 
transaction  the  Board  may  approve, 
which  will  result  in  the  acquisition  of  a 
stock  association  by  a  newly  formed  or 
existing  savings  and  loan  holding 
company.  This  section  has  been 
modified  by  removing  the  phrase 
"savings  and  loan"  to  conform  with 
another  amendment  adopted  today 
which  broadens  the  definition  of 
"Federal  association"  at  S  541.8  to 
include  savings  banks.  See  Board  Res. 
No.  82-791.  47  FR  56985  (December  22. 
1982).  Together,  the  amendments  reflect 
the  Board's  intention  to  issue  interim 
charters  for  savings  banks.  The 
definitions  of  "association,"  "mutual 
association,"  "stock  association,"  and 
"insured  institution"  at  {{  546.1, 
552.13(b)(6)-{7),  561.1,  and  583.6  of  the 
Board's  regulations  governing  mergers 
and  holding  company  acquisitions  (12 
CFR  546.1,  552.13(b)(6H7),  561.1,  583.6) 
were  amended  in  April  explicitly  to 
include  interim  federal  associations  and. 
where  appropriate,  interim  state- 
chartered  associations.  However,  the 
comprehensive  revisions  to  the  Board's 
regulations  adopted  today  (see  Board 
Res.  No.  82-791)  amend  the  definitions 
of  "association"  and  "insured 
institution"  at  SS  546.1  and  583.6, 
respectively  (12  CFR  546.1  and  583.6] 
and  need  not  be  restated  here.  Because 
of  certain  of  these  revisions,  the  Board  is 
revising  the  definitions  of  "mutual 
association"  and  "stock  association"  at 
S§  552."l3(b)(6H7)  by  removing 
references  to  interim  associations  which 
have  now  been  rendered  unnecessary. 
Similarly,  the  definition  of  "insured 
institution"  at  S  561.1  is  amended  by 
Board  Resolution  No.  82-791  and  will 
not  be  restated  here. 

2.  Shareholder  approval 

For  combinations  involving  federally 
chartered  stock  associations  (Charter  S 
associations),  an  affirmative  vote  of 
two-thirds  of  the  outstanding  voting 
stock  has  been  required  for  approval  of 
the  combination  agreement,  except 
when  the  Charter  S  association  is  the 
surviving  or  resulting  association  and 
three  other  conditions,  set  out  at  12  CFR 
552.13(i)(3),  have  been  met.  One 
commenter  expressed  the  view  that 
stockholder  approval  of  Charter  S 
combinations  involving  interim 
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associations  should  not  be  required  and 
suggested  a  hearing  in  lieu  of  a 
stockholder  vote.  Another  commenter 
suggested  reducing  the  proportionate 
number  of  affirmative  votes  required  to 
approve  a  combination. 

The  Board  continues  to  believe  that 
shareholders  must  be  given  an 
opportunity  to  approve  or  disapprove  a 
merger.  However,  in  cases  involving  the 
formation  of  a  new  holding  company, 
the  Board,  upon  reconsideration,  has 
determined  to  reduce  the  affirmative 
vote  requirement  from  06%%  to  50%  plus 
1  affirmative  vote  for  combinations 
involving  an  interim  federal  or  state 
.  association  as  part  of  the  reorganization 
of  a  Charter  S  association.  The  Board  is 
taking  this  action  because  the 
ownership  interests  of  shareholders  of 
an  association  reorganizing  into  a 
holding  company  form  of  ownership  do 
not  undergo  material  substantive 
change.  In  addition,  the  Board  notes  that 
any  shareholder  of  a  Charter  S 
association  combining  under  |  552.13 
has  dissenter  and  appraisal  rights  under 
§  552.14.  For  cases  in  which  an  existing 
holding  company  acquires  control  of  a 
Charter  S  association  through  a  merger 
with  an  interim  institution,  66%%  of  the 
Charter  S  shareholders  must  vote  in 
favor  of  the  merger. 

In  addition,  the  Board  is  taking  this 
opportunity  to  eliminate  the 
requirement,  for  all  combinations 
involving  Charter  S  associations,  that 
Board  approval  of  the  combination 
agreement  be  obtained  before  holding  a 
shareholders  meeting  or  soliciting 
proxies  for  the  purpose  of  voting  on  a 
combination.  This  procedure  ensures 
that  an  applicant  association  would 
have  to  bear  the  expense  of  soliciting 
proxies  only  once  because  it  allowed  for 
the  inclusion  in  the  proxy  soliciting 
materials  of  any  conditions  the  Board 
may  have  imposed  upon  approval  of  the 
application.  Applicant  associations  may 
now  decide  whether  they  wish  to  bear 
the  risk  of  a  second  proxy  solicitation  if 
the  Board  imposes  material  conditions 
to  a  merger  application  approved  after 
the  mailing  of  proxy  soliciting  materials. 
The  Board  is  eliminating  this 
requirement  because  it  believes  that  this 
is  a  business  decision. 

3.  Issuance  of  charters  to  interim 
stock  associations  and  interim  stock 
savings  banks  and  mutual  savings 
banks 

The  Gam-St  Germain  Depository 
Institutions  Act  of  1982  authorizes  Oie 
Board  to  organize  federal  stock  savings 
and  loan  associations  and  federal 
mutual  or  stock  savings  banks  on  a  de 
novo  basis.  Regulations  are  being    i 
developed  to  implement  that  authority. 
(In  fact,  the  Board  is  adopting  today 


regulations  concerning  de  novo  mutual 
savings  bank  charters  and  conversion  of 
existing  institutions  to  other  available 
charters.  See  Board  Resolution  No.  82- 
791.)  However,  with  respect  to  interim 
federal  associations,  the  Board  wishes 
to  take  this  opportunity  to  indicate  that 
it  intends  to  issue  de  novo  stock  charters 
for  interim  federal  ("interim  Charter  S") 
associations  and  for  interim  federal 
savings  banks,  as  well  as  de  novo 
charters  for  interim  federal  mutual 
savings  banks.  By  organizing  an  interim 
Charter  S  association,  a  stock 
association  wishing  to  reorganize  into 
holding  company  form  would  have  the 
option  of  merging  into  the  interim  stock 
association  or  the  interim  stock  savings 
bank.  Similarly,  a  savings  and  loan 
holding  company  wishing  to  acquire 
another  insured  institution  could  charter 
an  interim  federal  stock  association  or 
savings  bank  into  which  the  target 
institution  could  be  merged.  (Examples 
of  the  uses  of  interim  institutions 
described  above  apply  to  ■all  interim 
institutions,  including  interim  stock  and 
mutual  savings  banks.)  Where  a 
mutually  owned  interim  institution  is 
chartered  by  the  Board  or  a  state 
authority,  the  existing  stock  association 
will  be  the  surviving  institution. 
However,  if  an  interim  state  stock 
association,  an  interim  Charter  S 
association,  or  an  interim  federal  stock 
savings  bank  is  utilized  in  the 
transaction,  the  interim  institution  may 
be  the  survivor.  The  availability  of  a 
stock  form  of  institution  as  an  interim 
association  will  provide  greater 
flexibility  to  institutions  wishing  to 
reorganize  and  to  holding  companies 
wishing  to  acquire  100%  of  the  shares  of 
an  insured  institution. 

4.  Individuals  need  not  reside  in  local 
community  to  apply  for  federal  charter 

One  commenter  questioned  whether  it 
is  necessary  for  applicants  for  a  charter 
for  an  interim  association  to  be  local 
residents.  In  light  of  the  amendments  to 
section  5(a)  of  the  Home  Owners'  Loan 
Act,  12  U.S.C.  1464,  which  deleted  the 
descriptive  term  "local"  in  directing  the 
Board  to  issue  charters  for  federal 
mutual  savings  banks  and  to  give 
primary  consideration  to  the  best 
practices  thrift  institutions  in  the  United 
States,  the  Board  is  revising  §  543.2(b)  of 
the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  543.2(b))  by  eliminating  the 
requirement  that  applicants  seeking 
permission  to  organize  a  federal 
association  reside  in  the  local 
community. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354,  94 


Stat.  1164  (September  19, 1980).  Uje 
Chairman  certifies  that  the  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  are 
essentially  technical  in  nature  and  will 
improve  the  ability  of  federal 
associations  to  perform  services  for  the 
public.  The  Board  believes  that 
associations  reorganizing  or  savings  and 
loan  holding  companies  acquiring  an 
insured  institution  will  benefit  from  the 
amendments  by  attaining  an 
advantageous  corporate  form  more 
efficiently  than  is  available  without  the 
amendments. 

The  Board  finds  that  notice  and  public 
procedure  pursuant  to  5  U.S.C.  553(b) 
and  12  CFR  508.11.  with  respect  to  the 
amendments,  are  unnecessary  because 
they  relieve  restriction  and  it  is  in  the 
public  interest  to  immediately  make 
available  to  insured  institutions  the 
opportunity  to  reorganize  with  greater 
flexibility.  The  Board  also  finds  the  30- 
day  delay  of  the  effective  date  following 
publication  of  such  amendments  as 
prescribed  in  5  U.S.C.  553(d)  and  12  CFR 
508.14  is  unnecessary  for  the  same 
reasons. 

List  of  Subjects  in  12  CFR  Parts  541,  943, 
545.  546.  552.  562,  and  563 

Federal  Home  Loan  Bank  Board, 
Holding  companies.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Parts  541,  543,  545,  546,  and  552 
of  Subchapter  C  and  Parts  562  and  563 
of  Subchapter  D  Chapter  V  of  Title  12, 
Cade  of  Federal  Regulations,  as  set  forth 
below. 


SUBCHAPTER  C- 
LOAN  SYSTEM 


■FEDERAL  SAVINGS  AND 


UMI 


PART  541— DEFIMITIONS 

1.  Sections  541.8-1  is  revised  and 
§§  541.8-2  and  541.8-3  are  restated 
without  change  for  the  reader's 
convenience  as  follows; 

§  541.8-1    Interim  Federal  association. 

An  association  chartered  by  the  Board 
under  section  5  of  the  Act  to  facilitate 
the  acquisition  of  100  percent  of  the 
voting  shares  of  an  existing  Federal 
stock  association  or  other  insured  stock 
institution  by  a  newly  formed  company 
or  an  existing  savings  and  loan  holding 
company  or  to  facilitate  any  other 
transaction  the  Board  may  approve. 

§  54 1 .8-2    Interim  state  Institution. 

An  insured  instituion,  other  than  a 
Federal  association,  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  to  facilitate  the  acquistion 
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of  100  percent  of  the  voting  shares  of  an 
existing  Federal  stock  association  or 
other  insured  stock  institution  by  a 
newly  formed  company  or  an  existing 
savings  and  local  holding  company  or  to 
facilitate  any  other  transaction  the 
Board  may  approve. 

§541.8-3    Insured  InstittiUon. 

An  insured  institution  as  deBned  in 
§561.1  of  this  Chapter. 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

2.  Amend  S  543.2  by  revising  the 
second  sentence  of  paragraph  (b)  and 
revising  paragraph  (h),  as  follows: 

§  543.2    Application  tor  pemiisslon  to 
organiz*.  ^ 

***** 

*(b)  Form;  supporting  information 
*  *  *  An  application  and  all  required 
supporting  information  shall  be 
executed  by  at  least  seven  persons  (the 
"applicants")  and  submitted  to  the 
Supervisory  Agent.  *  *  * 
***** 

(h)  Alternative  procedures  for  interim 
Federal  associations. 

(1)  The  procedures  prescribed  by 
paragraphs  (dHg)  of  this  section  shall 
not  be  required  with  respect  to 
applications  for  permission  to  organize 
an  interim  Federal  association  except 
that  decisions  on  all  such  applications 
will  be  made  by  the  Board  and  except  as 
may  be  required  by  Parts  546,  563,  or  584 
of  this  Chapter.  (2)  Preliminary  approval 
of  an  application  for  permission  to 
organize  an  interim  Federal  association 
shall  be  conditioned  on  Board  approval 
of  an  application  to  merge  the  interim 
Federal  association  and  an  existing 
insured  stock  institution  or  on  Board 
approval  of  any  other  transaction.  After 
organization  has  been  completed 
pursuant  to  §  543.6(d)  of  this  Part,  final 
approval  may  be  granted  in  conjunction 
with  Board  approval  of  an  application 
filed  pursuant  to  §  584.4  or  acquiescence 
in  a  filing  under  S  584.4-1.  In  evaluating 
the  information  provided  in  accordance 
with  the  requirements  of  paragraph  (b) 
of  this  section,  the  Board  will  consider 
the  purpose  for  which  the  association 
will  be  organized,  the  form  of  any 
proposed  transactions  involving  the 
organizing  association,  the  effect  of  the 
transactions  on  existing  institutions 
involved  in  the  transactions,  and  the 
effect  of  the  transactions  on  the 
community  and  on  other  properly 
conducted  existing  thrift  institutions. 

3.  Revise  paragraph  (d)  of  §  543.6  as 
follows: 

§  543.6    ComptoUon  of  organization. 


(d)  Failure  to  complete.  Organization 
of  a  Federal  association  is  completed 
when  the  organization  meeting  and  the 
first  meeting  of  its  directors  have  been 
held,  permanent  ofHcers  have  been 
bonded,  the  association  holds  the  cash 
required  to  ba  paid  on  subscriptions  to 
its  capital,  if  required,  and  any 
additional  requirement  imposed  by  the 
Board  has  been  met.  If  organization  is 
not  so  completed  within  six  months 
after  issuance  qf  a  charter,  or  within 
such  additional  period  as  the  Board  may 
for  good  cause  grant,  and  in  the  case  of 
an  interim  Federal  association,  if  a 
merger,  or  other  transaction  facilitated 
by  the  existence  of  an  interim 
institution,  has  not  been  approved,  the 
charter  shall  become  void  and  all  cash 
collected  on  subscriptions  shall 
thereupon  be  returned. 

PART  545— OPERATIONS 

4.  Paragraph  (c)(23)  of  §  545.9-1  is 
revised  as  follows: 

§  545.9-1    Service  corporations. 
***** 

(c)  Permitted  activities. 

***** 

(23)  Investing  in  the  capital  stock  or  in 
the  accounts  of  an  interim  Federal 
association  or  an  interim  state 
institution  that  has  been  chartered 
solely  for  the  purpose  of  becoming  a 
constituent  in  a  merger  that  will  result  in 
the  acquisition  of  a  stock  association  by 
a  savings  and  loan  holding  company  or 
by  a  company  which  will,  after  the 
acquisition,  be  a  savings  and  loan 
holding  company; 


PART  546— MERGER,  DISSOLUTION, 
REORGANIZATION,  AND 
CONVERSION 

5.  Paragraph  (d),(3)  of  S  546.2  is 
restated  without  change  for  the  reader's 
convenience: 

§546.2    Procedure;  effective  date. 

•  (d)  *  *  * 

***** 

(3)  This  paragraph  (d)  does  not  apply 
to  mergers  involving  an  interim  Federal 
association  or  an  interim  state 
institution  if  the  resulting  institution  is 
immediately  acquired  under  §  564.4  of 
this  Chapter. 

PART  552— STOCK  ASSOCIATIONS 

6.  Amend  S  552.13  by  revising 
paragraphs  (b)  (6)  ai(d  (7).  (h)(5).  and  (i), 
as  follows: 

§552.13    Combinattona Involving CtMflar 8 
assodationa. 


(b)  Definitions.  The  foUowring 
deHnitions  apply  to  §{  552.13  and  552.14 
of  this  Part 


(6)  Mutual  association.  Any 
association  organized  in  a  form  not 
requiring  nonwithdrawable  stock  under 
Federal  or  state  law. 

(7)  Stock  association.  Any  association 
organized  in  a  form  requiring' 
nonwithdrawable  stock. 
***** 

(h)  Notice. 
***** 

(5)  Procedure.  Processing  of  ah 
application  under  this  section  shall 
follow  the  procedures  set  forth  in  this 
paragraph  (h)  and  in  §§  543.2(e)  and 
543.2(f)  of  this  Subchapter  unless,  in  the 
case  of  mergers  involving  an  interim 
Federal  association  or  an  interim  state 
institution,  the  merging  institution  is 
immediately  acquired  under  §  584.4,  in 
which  case  §  584.4(h)(1)  of  this  Chapter 
shall  apply. 

(i)  Aproval  by  stockholders. 

(1)  General  rule.  Except  as  otherwise 
provided  in  this  section,  an  affirmative 
vote  of  two-thirds  of  the  outstanding 
voting  stock  shall  be  required  for 
approval  of  the  combination  agreement. 
If  any  class  of  shares  is  entitled  to  vote 
as  a  class  pursuant  to  S  552.4  of  this 
Part,  an  affirmative  vote  of  a  majority  of 
the  shares  of  each  voting  class  and  two- 
thirds  of  the  total  voting  shares  shall  be 
required.  The  required  votes  shall  be 
taken  at  a  meeting  of  the  association. 

(2)  General  exception.  Stockholders  of 
the  resulting  association  need  not 
authorize  a  combination  agreement  if:  (i) 
It  does  not  involve  an  interim  Federal 
association  or  an  interim  state 
institution;  (ii)  the  association's  charter 
is  not  changed;  (iii)  each  share  of  stock 
outstanding  immediately  prior  to  the 
effective  date  of  the  combination  is  to 
be  an  identical  outstanding  share  or  a 
treasury  share  of  the  resulting 
association  after  such  effective  date; 
and  (iv)  either  (A)  no  shares  of  voting 
stock  of  the  resulting  association  and  no 
securities  convertible  into  such  stock 
are  to  be  issued  or  delivered  under  the 
plan  of  combination  or  (B)  the 
authorized  unissued  shares  or  the 
treasury  shares  of  voting  stock  of  the 
resulting  association  to  be  issued  or 
delivered  under  the  plan  of  combination, 
plus  those  initially  issuable  upon 
conversion  of  any  securities  to  be  issued 
or  deliverd  under  such  plan,  do  not 
exceed  15%  of  the  total  shares  of  voting 
stock  of  such  association  outstanding 
immediately  prior  to  the  effective  date 
of  the  combination. 
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(3)  Exceptions  for  certain 
combinations  involving  an  interim 
institution.  Stockholders  of  a  Charter  S 
association  need  not  authorize  by  a  two- 
thirds  affirmative  vote  combinaticHis 
involving  an  interim  Federal  association 
or  an  interim  state  institution  where  a 
company  acquires  the  resulting  Charter 
S  association  pursuant  to  §  584.4(b)  of 
this  Chapter.  In  those  cases,  an 
afBrmative  vote  of  50  percent  of  the 
shares  of  the  outstanding  voting  stock  of 
the  Charter  S  association  plus  one 
affirmative  vote  shall  be  required.  If  any 
class  of  shares  is  entitled  to  vote  as  a 
class  pursuant  to  §  552.4  of  this  Part,  an 
affirmative  vote  of  50  percent  of  the 
shares  of  each  voting  class  plus  one 
affirmative  vote  shall  be  required.  The 
required  votes  shall  be  taken  at  a 
meeting  of  the  association. 


SUBCHAPTER  D— FEDERAL  SAVINGS 
AND  LOAN  INSURANCE 
CORPORATION 


PART  562— APPLICATION  FOR 
INSURANCE  OF  ACCOUNTS 


with  the  procedures  set  forth  in 
§  584.4(g)  of  this  Chapter. 

•        •        *        •        * 

(Sec.  2.  5.  48  Stat.  128. 132.  as  amended  (12 
U.S.C.  1462. 1464);  Sec.  401.  402,  403.  404,  405, 
406,  407.  48  Stat.  1255. 1256. 1257, 1259, 1260, 
as  amended  (12  U.S.C.  1724, 1725, 1726, 1728, 
1729. 1730):  Sec.  408,  82  Stat.  5.  as  amended 
(12  U.S.C.  1730a):  Reorg.  Plan  No.  3  of  1947;  3 
CFR  1943-1948  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary.  _, 
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12  CFR  Parts  543,  545,  546,  552,  and 
563 

(No.  82-78S) 

Processing  of  Applications 

Date:  December  8. 1982. 

agency:  Federal  Home  Loan  Bank 
Board. 


9.  Section  562.4  is  revised  as  follows:         ACTION:  Final  rule. 


$  562.4    ProcMsing  of  application.    | 

Processing  of  an  application  under 
this  Part  shall  follow  the  procedures  set 
forth  in  §  543.2  (d),  (e).  and  [f]  of  this 
Chapter,  except  that  an  interim  state 
institution  need  not  follow  such 
procedures  except  as  required  by  Parts 
546.  563,  or  584  of  this  Chapter. 

10.  Paragraph  (b)  of  §  562.6  is  revised 
as  follows; 

§  562.6    Exceptions  to  foregoing 
procedure. 

*        *        *        *        • 

(b)  Procedure  not  applicabie  to 
Federal  savings  and  loan  associations 
or  interim  Federal  associations.  The 
procedure  prescribed  by  the  foregoing 
sections  of  this  Part  562  shall  not  be 
applicable  to  an  application  for 
insurance  of  accounts  by  a  Federal 
savings  and  loan  association  or  an 
interim  Federal  association. 


PART  563— OPERATIONS 


11.  Revise  paragraph  (c)  to  §  563.22.  as 
follows: 


S  563.22    Merger,  consolidation,  or 
purchase  of  bulk  assets. 


(c)  The  requirements  of  paragraph  (b) 
of  this  section  do  not  apply  to  any 
merger,  consolidation,  or  purchase  of 
bulk  assets  involving  an  interim  Federal 
association  or  an  interim  state 
institution  if  the  resulting  institution  is 
immediately  acquired  in  accordancie 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  a 
streamlined  approach  for  processing  all 
applications  subject  to  public  notice  and 
protest  procedures.  Under  the  new 
application  processing  system,  public 
notice  requirements  for  all  unprotested 
applications  could  be  completed  within 
30  calendar  days.  Ir>addition,  the  Board 
is  adopting  a  three-tiered  system  of 
review  for  merger  applications  which 
makes  use  of  revised  antitrust  criteria 
and  an  automatic-approval  procedure 
for  substantially  unprotested 
applications  for  new  branches,  change 
of  office  location  and  redesignation  of 
offices  ("branch  applications"). 

Under  the  new  application  processing 
system,  the  majority  of  merger  and 
branch  applications  will  be  deemed  to 
be  approved  30  calendar  days  after  the 
applicant  is  notified  in  writing  that  the 
application  is  complete.  Those  merger 
and  branch  applications  which  do  not 
meet  the  automatic-approval  criteria 
will  require  either  the  specific  approval 
of  the  Board's  Principal  Supervisory 
Agent  or  will  be  referred  to  the  Board 
for  its  consideration.  These  procedures 
are  intended  to  reduce  unnecessary 
delay  in  application  processing  and 
corporate  reorganizations  which  require 
agency  approval. 

EFFECTIVE  DATE:  December  31. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  L.  Radley  (202-377-6961), 
Attorney,  Office  of  General  Counsel, 


Federal  Home  Loan  Bank  Board,  1700  G 
Street.  N.W..  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  All 

mergers  involving  federal  savings  and 
loan  associations  or  institutions  the 
accounts^of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"  or  "FSLIC") 
are  subject  to  Board  approval.  Sections 
543.2,  546.2,  545.14  (d)  and  (e),  545.15. 
and  552.13  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System  (12  CFR  543.2.  546.2.  545.14  (d) 
and  (e),  545.15  and  552.13)  prescribe  the 
rules  for  applications  and  mergers  of 
federal  savings  and  loan  associations. 
Section  563.22  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.22)  prescribes  similar  rules 
applicable  to  mergers  of  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC.         « 

Background 

In  specified  circumstances.  Board 
approval  of  mergers  may  be  given  by  the 
Board's  Principal  Supervisory  Agency 
(i.e..  the  president  of  the  Federal  Home 
Loan  Bank  of  which  the  resulting 
association  in  the  proposed  merger  is  a 
member)  pursuant  to  delegated 
authority.  The  current  delegation 
regulations  result  primarily  from  Board 
Resolution  No.  80-446  (July  24, 1980;  45 
FR  50553  (1980)). 

During  the  past  two  years,  the  board 
significantly  increased  the  Principal 
Supervisory  Agent's  delegation  of 
merger  approval  authority.  See  Board 
Resolutions  Nos.  81-18  (January  30, 1981: 
46  FR  9917  (1981)),  81-90  (March  3, 1981; 
46  FR  14727  (1981)),  81-403  (July  22,  1981; 

46  FR  37628  (1981)),  82-103  (February  18, 
1982:  47  FR  8152  (1982));  82-270  (April  15, 
1982;  47  FR  17801  (1982)),  82-408  (June 
25, 1982;  47  FR  26807  (1982)). 

In  Board  Resolution  No.82-270-A 
,  (April  15. 1982;  47  FR  17999),  the  Board' 
proposed  for  public  comment 
regulations  regarding  processing  of 
applications,  which  were  intended  to 
streamline  the  review  of  all  applications 
subject  to  public  notice  and  protest 
procedures,  including  merger 
applications.  Those  regulations  were  re- 
proposed  for  public  comment  in  Board 
Resolution  No.  82-578  (August  26. 1982; 

47  FR  39836). 

Summary  of  Comments 

The  Board  received  17  public 
comment  letters  in  Response  to  its  first 
proposal.  These  comments  were  fully 
discussed  in  Board  Resolution  No.  82- 
578.  See  47  FR  39836.  The  Board 
received  10  public  comment  letters  in 
response  to  Board  resolution  No.  82-578 
(the  "proposal").  Four  of  the  letters 
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commended  the  Board  on  its  proposal. 
Three  suggusted  expanding  the  relevant 
product  market  to  include  money  market 
mutual  funds;  this  recommendation  is 
addressed  below.  Two  of  the 
commenters  addressed  the  issue  of 
making  branch  applications  subject  to 
the  30-day  automatic-approval  process. 
Another  comenter  requested  that  the 
new  branch  application  processing 
system  apply  in  states  in  which  a 
working  agreement  is  in  effect  between 
the  state  regulator  and  the  Board.  In 
response,  the  Board  wishes  to 
emphasize  that  these  agreements  remain 
fully  effective  notwithstanding  the  new 
application  processing  system  unless 
and  until  the  state  and  the  Board  artive 
at  a  new  agreement. 

One  commenter  spoke  in  favor  of 
streamlining  the  branch  application 
process  and  suggested  that  language  be 
included  in  the  preamble  which  would 
discourage  protests  to  proposed 
branches  by  competing  fmancial 
institutions.  After  submitting  this 
proposal  for  public  comment,  however, 
the  Board  proposed  a  new  regulation  on 
Branch  Office  Approvals  which  would 
eliminate  the  current  "undue  injury" 
criterion  used  by  competitors  as  a  basis 
for  protesting  a  proposed  branch  office. 
See  Board  Resolution  No.  82-669 
(September  30, 1982;  47  FR  44333).  The 
Board  is,  therefore,  deferring  this  isue 
pending  further  consideration  of  the 
Branch  Office  Approval  proposal. 

The  final  commenter  addressed  the 
antitrust  issues.  The  Board's  response 
and  analysis  is  set  forth  below. 

Notice  and  Protest 

To  expedite  the  processing  of 
applications  subject  to  notice  and 
protest  procedures,  the  Board  is 
reducing  the  time  requirements  for 
public  notice  and  protest.  These 
procedures  apply  to  applications  for 
Federal  charters,  branch  offices, 
mergers,  insurance  of  accounts,  and 
holding  company  acquisitions. 
Currently,  even  an  unprotested 
application  may  take  up  to  53  days  to 
process.  Under  the  new  application 
processing  system,  the  maximum 
processing  time  for  an  unprotested 
application  will  be  27  days.  Hie 
following  changes  will  reduce  the  time 
fi-ame  so  that  substantially  unprotested 
applications  may  be  approved  within  30 
calendar  days: 

(1)  Under  existing  procedures,  once 
the  Principal  Supervisory  Agent  advises 
an  applicant  to  publish  the  required 
newspaper  notice,  the  applicant  has  15 
days  to  publish.  The  Board  is  reducing 
the  time  period  to  10  days. 

(2)  Currently,  an  applicant  must 
publish  notice  twice  on  the  same  day  of 


two  consecutive  weeks.  The  Board  will 
now  require  only  one  publication.  The 
Board  wishes  to  note  that  interested 
persons  or  organizations  may  request 
the  Supervisory  Agents  to  send  them 
notice  of  all  applications. 

(3)  Under  the  current  regulations,  the 
public  has  10  days  after  publication  to 
submit  comments.  An  additional  20-day 
extension  of  time  may  be  granted  if 
requested  in  writing  during  the  10-day 
comment  period.  In  addition,  protestants 
have  10  days  after  the  close  of  the 
comment  period  to  request  oral 
argument  on  the  merits  of  an 
application.  The  new  time  limitations 
will  reduce  the  additional  comment  time 
which  may  be  requested  to  7  days  and 
will  require  protestants  to  make  a 
request  for  oral  argument  within  the 
initial  10-day  period. 

(4)  At  present,  no  guidelines  exist  as 
to  what  constitutes  a  substantial  protest. 
The  Board  is  therefor^  amending  the 
regulations  to  clarify  (hat  a  protest  will 
be  considered  "substantial"  where  it  is 
based  on  one  of  the  regulatory  criteria 
for  denying  an  application.  The  bases 
for  denying  an  application  are  set  out  in 
each  regulation  subject  to  notice  and 
protest  procedures.  Only  protests 
consistent  with  the  regulatory  denial 
criteria  which  are  determined  by  the 
Supervisory  Agent  to  be  substantial  will 
be  considered. 

(5)  Under  current  procedures, 
applicants  have  15  days  after  the  close 
of  the  comment  period  to  rebut  a  protest. 
The  Board  is  reducing  the  rebuttal 
period  to  10  days. 

Fmally,  to  provide  consistency  in  the 
Board's  application  procedures,  the 
Board  is  amending  section  563b.4  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563b.4),  pertaining  to 
conversions,  to  reduce  the  comment 
period  from  20  days  to  10  days. 

Antitnist  Considerations  for  Mergers 

After  reviewing  the  public  comments, 
the  Board  has  determined  to  revise 
further  the  antitrust  cirteria  whith  has 
been  proposed  as  part  of  the  three-tiered 
review  process  for  merger  applications. 

As  originally  proposed  in  Board 
Resolution  No.  82-270-A,  a  merger  could 
not  be  approved  under  the  three-tiered 
review  process  for  merger  applications 
if:  (1)  As  a  result  of  the  merger,  the 
resulting  association  would  have 
acquired  sufficient  deposits  to  give  it  the 
largest  share  of  total  deposits  in  any 
county  or  similar  political  subdivision  in 
which  it  competed;  (2)  after  the  mei^er, 
the  resulting  association  would  have 
had  greater  total  deposits  than  any  other 
depository  institution  with  which  it 
significantly  and  directly  competed:  (3) 
after  the  merger,  the  resulting 


association  would  have  lignificantiy 
and  directly  competed  with  fewer  than 
eight  depository  institutions  and  fewer 
than  two  of  those  institutions  would 
have  had  more  total  deposits  than  the 
resulting  association;  or  (4]  both  the 
acquiring  association  and  a  merging 
association  would  have  had  assets  of  Si 
billion  or  greater.  The  proposal's  revised 
antitrust  standards  set  up  a  merger  table 
substantially  the  same  as  the  one 
adopted  today.  See  FR  39836. 

Under  the  revised  antitrust  standards 
the  Board  is  adopting  today,  merger 
applications  will  be  automatically 
approved  30  calendar  days  after  the 
Supervisory  Agent  notifles  the  applicant 
that  the  application  is  complete  unless: 

(1]  The  resulting  association  would  be 
one  of  the  3  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  5  or  fewer  depository 
institutions,  and  the  resulting 
association  would  have  25  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area,  and  the  share  of  total 
deposits  would  have  increased  by  5 
percent  or  more; 

(2)  The  resulting  association  would  be 
one  of  the  2  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  6  to  11  depository 
institutions,  and  the  resulting 
association  would  have  30  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area,  and  the  share  of  total 
deposits  would  have  increased  by  10 
percent  or  more; 

(3)  The  resulting  association  would  be 
one  of  the  2  largest  depository 
institutions  competing  In  the  relevant 
geographic  area  where  before  the 
merger  there  were  12  or  more  depository 
institutions,  and  the  resulting 
association  would  have  35  percent  or 
more  of  the  total  deposits  held  by 
depository  institutions  in  the  relevant 
geographic  area,  and  the  share  of  total 
deposits  would  have  increased  by  15 
percent  or  n\pre; 

(4)  The  Herfiadahl-Hirschman  Index 
(HhO)  '  in  the  relevant  geographic  area 
was  more  than  1800  befpre  the  merger, 
and  the  increase  in  the  HHl  caused  by 
the  merger  would  be  50  or  more: 


'  The  Hef&ndahl-Hinchiaan  Index  (HHt)  m  ao 
index  of  market  concentration,  and  is  the  sun  of  thi* 
squares  of  all  market  shares  af  aR  defrasilory 
institutions  m  the  rrlevaiil  geo^nftnc  area.  IVu.  if 
a  relevaal  ggognpkac  area  tarn  three  JUiuailMj 
institutions  with  lolai  depoait  ahwe*  of  Sa  as.  aod 
20  percent  respectively,  the  HHI  ia  3800:  SO  (quared 
(ZSOO)  pins  30  squared  (900)  plus  20  squared  1400) 
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(5)  In  a  merger  involving  potential 
competition,  the  Principal  Supervisory 
Agent  determines  that  the  acquiring 
association  is  one  of  3  or  fewer  potential 
entrants  into  the  relevant  geographic 
area;  or 

(6J  Both  the  acquiring  and  an  acquired 


association  have  assets  of  $1  billion  or 
more. 

The  following  table  summarizes  the 
thresholds  of  market  structure  criteria  in 
the  relevant  geographic  area  above 
which  Board  review  of  the  proposed 
merger  is  required. 


THRESHOLDS  OF  MARKET  STRUCTURE  CRITERIA  REQUIRING  BOARD  REVIEW 

Eligibte  lor  automatic  approval  unless  <— 


The  deposit  rank  of  Iha 
resultmg  association  among 
depository  institutions  •— 


1  10  3-. 
lOrS.. 
1or2„ 


The  number  of  competHors  m 

Itie  relevant  geographic  area 

before  ttie  merger  is — 


5  or  (ewer.. 

610  11 

12  or  I 


The  resultmg  associations 

share  of  total  deposits  in  a 

direct  corrtpetition  merger  is— 


25  percent  or  mon.. 
30  percent  or  more.. 
3S  percent  or  more.. 


And  the  increase  In  the 
share  of  total  deposits 


5  percent  or  mot*. 
10  percent  or  more. 
15  percent  or  more. 


'No  merger  •«  be  approved  automatically  where  the  HHI  in  the  relevant  geographic  area  exceeds  1.800  before  the  merger 
J™  "  ^J^^Si  zHJH"^^  **  ""'  *°'"<'  '"cease  by  50  or  more  or  where  both  the  acqumng  and  an  acquired  associaton 
nave  assets  or  a1  babon  or  more. 


The  Relevant  Geographic  Area 

For  the  purpose  of  the  antitrust  review 
which  the  Supervisory  Agent  will 
conduct  under  these  application 
processing  regulations,  a  "relevant ' 
geographic  area"  will  be  used  as  a  proxy 
for  the  "relevant  geographic  market," 
{i.e..  "section  of  the  country"  referred  to 
in  Section  7  of  the  Clayton  Act,  15  U.S.C. 
18  {"Clayton  Act")).  Using  a  market 
proxy  as  a  means  of  evaluating  the  I 
structural  consequences  of  a  merger  has 
been  sanctioned  by  the  courts  for  the 
practical  reason  that  market  proxies 
provide  a  reasonable  framework  within 
which  levels  of  concentration  may  be 
measured.  United  States  v.  Phi/hpsburg 
National  Bank.  399  U.S.  350  (1970). 
Accordingly,  the  Board  has  determined 
that  for  the  administrative  purposes  of 
its  analysis  under  the  antitrust  laws,  the 
relevant  geographic  area  is  that 
geographic  area  within  which  the 
competitifCe  effects  of  a  merger  may  be 
evaluated. 

After  reviewing  the  comment  letters 
and  for  reasons  explained  below,  the 
Board  has  determined  to  refine  further 
the  manner  in  which  the  relevant 
geographic  area  is  determined.  For  the 
purpose  of  this  antitrust  review,  a 
county  or  similar  political  subdivision 
will  generally  be  the  smallest  relevant 
geographic  area.  The  Principal 
Supervisory  Agency  may,  therefore, 
designate  a  county  as  a  proxy  for  the 
relevant  geographic  area,  and  if  the 
merger  satisfies  the  market  structure 
criteria  set  out  above,  may  permit  the 
merger  to  be  approved  automatically.  In 
the  delineation  of  a  proxy,  counties  will 
usually  be  aggregated  to  form  a  relevant 
geographic  area  which  will  enable  the 
competitive  analysis  mandated  by  the 
Clayton  Act.  Where  circumstances 
warrant,  i.e..  in  mergers  in  remote  areas 


of  the  country,  the  Principal  Supervisory 
Agency  may  designate  an  area  smaller 
than  a  county  as  the  relevant  geographic 
area.  To  the  extent  that  a  county  or 
smaller  area  is  coextensive  with  the 
geographic  market,  such  an  area  will  not 
be  a  proxy,  but  will  rather  be  the  actual 
relevant  geographic  market.    •* 

Where  a  proposed  merger  in  a  single 
county  or  smaller  area  does  not  meet  the 
market  share  and  concentration  criteria, 
the  relevant  geographic  area  will  be  a 
combination  of  counties  or  political 
subdivisions  in  which  the  Principal 
Supervisory  Agent  believes  the  merging 
associations  compete  directly  and 
significantly.  To  make  this  threshold 
determination,  the  Principal  Supervisory 
Agent  will  first  examine  the  commuting 
patterns  of  the  depositors  of  the  merging 
associations.  If.  on  the  basis  of  the 
commuting  test,  the  proposed  merger 
satisfies  all  criteria,  there  is  no  need  to 
examine  the  relevant  geographic  area 
further.  Under  the  commuting  test,  the 
relevant  geographic  area  will  ipclude  the 
county  where  the  acquired  association 
is  located,  any  county  from  which  20 
percent  of  the  work  force  regularly 
commutes  into  the  county  of  the 
acquired  association,  and  any  county  to 
which  20  percent  of  the  work  force 
regularly  commutes  from  theacquired 
association's  county.  These  calculations 
may  be  readily  made  using  the  Census 
Tracts,  Table  P-2,  Social  Characteristics 
of  the  Population.* 


'The  data  to  be  used  for  the  commuling  lest  is 
available  only  for  Standard  Statistical  Metropolitan 
Areas  C'SMSAs").  Where  there  is  no  delineated 
SMSA.  the  Supervisory  Agent  should  include  all 
counties  from  which  it  appears  reasonable  that 
approximately  20  percent  of  all  workers  regularly 
commute  into  the  county  of  the  acquired 
association.  The  Supervis&ry  Agent  will  also 
include  all  counties  where  depositors  have  access  to 
depository  institutions  located  approximately  the 


If  the  market  share  and  concentration 
criteria  are  not  satisfied,  the  Principal 
Supervisory  Agent  may  further  include 
in  a  relevant  geographic  area  additional 
counties  where  competition  between 
associations  is  demonstrated  by  the 
advertisements  of  the  merging 
associations  appearing  in  a  major 
newspaper.  Where  the  volume  of  sales 
of  a  newspaper  originating  in  a  county 
other  than  the  county  of  the  acquired 
association  equals  50  percent  of  the 
households  of  the  county  of  the  acquired 
association,  the  county  from  which  the 
newspaper  originates  will  also  be 
included  in  the  relevant  geographic 
area.* 

Thus,  for  purposes  of  this  antitrust 
review,  the  relevant  geographic  area 
may  be  a  county,  an  area  smaller  than  a 
county,  or  an  aggregation  of  counties 
within  which  the  merging  associations 
compete.  Merging  associations  should, 
in  their  merger  applications,  delineate 
the  area  which  they  consider  to  be  the 
relevant  geographic  area,  and  where 
necessary  provide  commuting  and 
advertising  data  to  substantiate  such  a 
delineation.  The  data  should  be 
sufficient  to  indicate  that  direct  and 
significant  competition  occurs  between 
depository  institutions  in  the  delineated 
geographic  area. 

Public  Comment  Letters  on  the  Proposed 
Relevant  Geographic  Area 

The  Board  received  comments  which 
pointed  out  some  of  the  shortcomings  of 
using  a  county  as  a  proxy  for  the 
relevant  geographic  market.  Boundaries 
of  a  county  may  not  accurately 
correspond  to  the  boundaries  that 
separate  competing  associations,  since 
such  boundaries  usually  reflect 
historical  political  considerations,  rather 
than  current  economic  realities.  The 
commenter  recommended  that  in 
addition  to  using  a  county,  the  Board 
should  adopt  another  source  of 
predefined  geographic  areas  which  has 
taken  info  account  a  variety  of  factors 
relevant  to  a  determination  of  an 
appropriate  relevant  geographic  market 
such  as  the  Ranally  Metro  Areas 
("RMAs")  contained  in  the  Rand 
McNally  &  Company's  Commercial 
Atlas  6-  Marketing  Guides. 

Recognizing  the  inherent  difficulties  in 
selecting  a  set  of  factors  that  may  be 
used  to  make  a  qualitative  judgment 
about  competition,  the  Board  believes 


same  distance  from  their  homes  as  they  have  to 
ones  located  in  the  county  of  the  acquired 
association.  In  such  cases,  the  Supervisory  Agent 
should  also  apply  the  advertising  test. 

'Data  on  households  are  readily  available  from 
the  Census:  data  on  sales  are  available  from 
newspaper  circulation  offices. 
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there  is  merit  in  using  an  alternative 
market  proxy.  However,  the  Board  is 
concerned  that  RMAs  are  not 
constructed  to  delineate  particular 
geographic  markets  for  depository 
institutions,  and  thus,  may  not  be 
relevant  to  the  geographic  markets  of 
depository  institutions.  The  Board,  < 
therefore,  has  decided  to  adopt  the 
alternative  criteria,  set  out  above,  which 
include  economic  and  demographic 
factors  most  relevant  to  depository 
institutions. 

Given  the  wide  dissemination  of 
comprehensive  and  accurate 
information  regarding  the  prices  and 
services  which  depository  institutions 
provide,  the  low  economic  barriers  to 
entry,  rapid  technological  change,  and 
the  widespread  deregulation  of  financial 
institutions,  the  Board  believes  that 
commuting  and  advertising  tests  utilize 
the  major  economic  and  demographic 
criteria  necessary  to  determine  the 
geographic  area.  These  two 
computationally  straightforward  tests 
were  adopted  because  the  Board 
believes  they  will  best  facilitate  the 
mo&t  accurate  determination  of  the  size 
and  shape  of  the  area  of  direct  an 
significant  competition. 

The  Product  Market 

The  Board  proposed  that  the  "total 
deposits"  of  depository  institutions, 
which  include  all  demand,  savings,  and 
time  deposit  accounts,  be  used  as  a 
reasonable,  meaningful  proxy  for  the 
relevant  product  market.  Since  deposits 
are  considered  to  be  a  reasonable, 
meaningful  proxy  for  a  product  market 
when  analyzing  the  competitive  effects 
of  a  merger  between  commercial  banks, 
U.S.  V.  Phillipsburg  Nat.  Bank,  399  U.S. 
350  (1970),  the  Board  considers  deposits 
to  be  an  equally  good  proxy  to  use  in 
evaluating  a  merger  of  savings  and  loan 
associations.  While  there  have  been 
some  commercial  bank  products  and 
services  that  savings  and  loan 
associations  have  not,  in  the  past,  been 
able  to  offer,  there  are  virtually  no 
products  or  services  that  a  savings  and 
loan  association  can  offer  that  a 
commercial  bank  cannot.  For  this  reason 
and  for  others  set  forth  below,  the  Board 
firmly  believes  savings  and  loan 
associations  and  commercial  banks  to 
be  direct  competitors  and  that  no  fair 
competitive  analysis  could  be  complete 
without  taking  into  account  that 
competition. 

On  October  15, 1982,  President 
Reagan  signed  into  law  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  Pub.  L  No.  97-320,  96  Stat.  1469 
(1982)  (the  Gam-St  Germain  Act),  an 
enactment  of  great  significance  to  the 
savings  and  loan  industry.  This  Act 


authorizes  federal  savings  and  loan 
associations  to  offer  an  expanded  range 
of  commercial  bank  lending  and  related 
investment  activities,  including 
corporate  checking.  In  U.S.  v. 
Philadelphia  Nat.  Bank,  374  U.S.  321 
(1963),  the  Court  defined  "commercial 
banking"  as  a  distinct  line  of  commerce. 
At  that  time,  the  Court  noted  that  some 
"[cjommercial  banking  products  or 
services  are  so  distinctive  that  they  are 
entirely  free  of  effective  competition 
from  products  or  services  of  other 
financial  institutions.  The  checking 
account  is  in  this  category."  Id.,  at  2L56.V 
Section  312  of  the  Gam-St  Germainfci^ 
now  authorizes  federal  associations  ro 
offer  such  commercial  banking  products 
as  individual,  business,  and  corporate 
demand  deposit  accounts.  Section  325 
gives  federal  savings  and  loan 
associations  the  power  to  make 
commercial,  corporate,  business  or 
agricultural  loans.  Thus,  with  federal 
associations'  new  power  to  offer 
corporate  checking  and  expanded 
commercial  loan  authority,  the 
distinction  between  the  line  of 
commerce  of  commercial  banking  and 
the  product  market  of  federal  savings 
and  loan  associations  evaporates. 

The  Board  is  aware  that  the  use  of 
any  proxy  in  defining  a  relevant  product 
market  for  depository  institutions  is  not 
the  best  means,  nor  the  most  inclusive 
way,  to  measure  market  power.  For 
example,  although  they  are  clearly  in 
direct  competition  with  most  traditional 
depository  institutions,  the  Board  has 
not  included  money  market  mutual 
funds  in  its  definition  of  depository 
institution  nor  in  the  calculation  of 
deposit  market  shares  and 
concentration  levels  set  out  in  the 
merger  table  above.  The  Board's  reasons 
were  set  forth  in  the  proposal  and  will 
not  be  repeated  here.  The  Board's 
definition  of  depository  institution  is 
administratively  limited  to  depository 
institutions  which  have  both  the 
capability  of  taking  deposits  and  making 
loans.  This  self-imposed  and  narrowed 
definition  is  adopted  even  though 
Congress,  in  recognition  of  the 
competitive  realities  of  the  market  place, 
included  a  provision  in  the  Gam-St 
Germain  Act  which  directed  the 
Depository  Institutions  Deregulation 
Committee  to  adopt  a  new  deposit 
instrument  which  would  enable  banks 
and  savings  and  loan  associations  to 
better  compete  with  money  market 
mutual  funds. 'The  Board's  approach  is. 


thus,  substantially  more  restrictive  than 
necessary  and  deliberately  excludes 
some  direct  and  significant  competitors.* 
The  Board,  however,  wishes  to  ensure 
that  a  merger,  otherwise  approvable 
under  delegated  authority,  will  not  have 
a  significant  adverse  effect  on 
competition.  The  Board's  use  of  total 
deposits  as  a  proxy  for  product  market 
is  also  administratively  reasonable 
when  viewed  in  the  context  of  the 
qualitative,  but  unquantifiable,  elements 
of  competition,  the  financial  state  of  the 
industry,  the  fragmented  nature  of  the 
financial  institutions  industry,  the  large 
number  of  mergers  processed  by  the 
Board,  the  absence  of  any  prior  cases 
involving  alleged  Clayton  Act 
ramifications  arising  from  savings  and 
loan  association  mergers,  and  the  need 
for  administrative  processes  which 
reflect  practical  cost-benefit  analyses. 

The  Board  realizes  that  qualitative 
factors  which  affect  competition  are  as 
important  as,  and  possibly  more 
important  than,  the  quantitative 
measurements  of  market  structure.  In 
the  market  in  which  depository 
institutions  compete,  competition 
revolves  around  how  well  and  in  what 
manner  an  institution  can  offer, 
package,  and  service  its  product,  and 
how  conveniently  this  all  can  be  done. 
Such  qualitative  factors  includes,  but 
are  not  limited  to,  conduct  and 
performance  indicia  of  actual 
competition  in  the  relevant  geographic 
market,  i.e.,  the  types  of  products  and 
services  offered,  the  manner  in  which 
they  are  offered  and  the  price  at  which 
they  are  available  to  the  customer.  See 
United  States  v.  First  National  State 
Bancorporation,  499  F.  Supp.  793,  804-05 
(D.N.J.  1980).  Moreover,  electronic  and 
technological  developments,  interstate 
expansion  of  depository  institutions, 
significantly  broadened  statutory  and 
regulatory  authority  of  depository 
institutions,  and  the  encroachment  by 
nondepository  institutions  into  the 
domain  previously  reserved  to 
traditional  financial  institutions  have 
the  combined  effect  of  enlarging  the 
market  for  financial  services  and  have 
made  it  imperative  that  new  and 
realistic  means  of  evaluating 
competition  be  developed.  'The  Board  is 
not,  however,  delegating  the  authority  to 
conduct  such  an  analytical  review  to  the 
Principal  Supervisory  Agents.  Although 
restricting  their  review  to  purely 


'The  Gam-St  Germain  Act  further  bolstert  the 
Board's  contention  that  banks  and  other  Rnancial 
institutions  directly  compete  with  federal  savings 
and  loan  associations:  "|C|ompetition  for  deposits 
has  become  increasingly  fierce  and  expensive,  due 
in  large  part  to  the  rapid  and  enormous  expansion 


of  money  market  mutual  funds."  S.  Rep.  No.  536. 
97th  Cong..  2d  Sess.  13  (1862). 

'T'he  definition  of  "depository 
in8litution"excludes  not  only  money  market  mutual 
funds  but  als<^  mortgage  banks,  commercial  nnance 
companies  and  other  lenders  which  compete  for 
loans  but  which  do  not  take  deposits. 
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structural  considerations  will  likely 
result  in  the  Board's  review  of  mergers 
which  pose  no  threat  to  competition,  the 
Board  considers  this  prudent  in  order  to 
avoid  approval  of  mergers  which  may 
have  adverse  competitive  effects. 

Public  Comment  Letters  on  the  Proposed 
Product  Market  ,  I 

The  definition  of  the  product  market 
and  the  allocation  of  market  shares  in 
the  proposal  elicited  concern  that  the 
proposed  market  share  threshold  was 
too  high  and  could  allow  the  automatic 
approval  of  anticompetitive  mergers. 
The  Board  was  urged  to  lower  the 
market  share  criteria  and  to  incorporate 
the  HHI  as  a  standard  with  which  lo 
measure  market  concentration. 

The  Board  agrees  in  part,  and  is. 
therefore,  adopting  the  use  of  the  HHI. 
The  United  States  Department  of  Justice 
(Department)  has  indicated  that  if  is 
more  likely  than  not  to  challenge  a 
merger  where  the  HHI  is  more  than  1800 
before  the  merger  and  as  a  result  of  the 
merger  will  rise  between  50  and  100 
points.  The  Board  has  determined  to 
review  any  merger  where  the  HHI, 
including  all  depository  institutions,  is 
1800  before  the  merger  and  as  a  result  of 
the  merger  will  rise  by  50  points  or 
more.  The  Board  has  adopted  this 
threshold  primarily  because  the  relevant 
product  market  excludes  bona  fide 
competitors  whose  market  shares 
cannot  be  accurately  calculated,  i.e.. 
money  market  mutual  funds,  mortgage 
banks,  commercial  finance  companies, 
and  lenders  that  compete  for  loans  but 
do  not  take  deposits,  and  because  the 
relevant  geographic  area  will  generally 
be  smaller  than  the  actual  geographic 
market. 

Another  commenter  maintained  that 
the  use  of  total  deposits  as  a  proxy  for 
the  relevant  product  market  does  not 
accurately  reflect  the  relative  market 
positions  of  commercial  banks  and 
savings  and  loan  associations  because 
savings  and  loan  associations  are  not 
able  to  offer  as  broad  a  range  of 
financial  services  as  commercial  bank*. 
As  was  stated  above,  however,  because 
savings  and  loan  associations  may  now 
offer  the  same  range  of  depository 
services  as  commercial  banks,  and 
because  of  the  increased  liability 
powers  given  to  savings  and  loan 
associations  by  the  Gam-St  Germain 
Act.  this  comment  is  no  longer  relevant.' 


'Commercial  banks  and  savings  and  loan 
associations  compete  to  provide  a  distinct  clutter  of 
products  and  ser\  ices:  i.e..  various  type  of  credit 
such  as  unsecured  personal  and  business  loans, 
mortgage  loans,  secured  loans,  automobile  and 
consumer  goods  installment  loans,  tuition  rinancing. 
credit  card*  and  overdraft  protection,  trust  services, 
and  accepting  denuiad  deposits  from  individuals 
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The  defmition  of  the  relevant  product 
market  must,  therefore,  fairly  and 
realistically  include  the  accounts  of 
commercial  banks  with  which  savings 
and  loan  associations  compete. 

The  proposal  defined  the  "largest 
depository  institution"  as  an  institution, 
including  its  affiliates  and  subsidiaries, 
that  has  the  greatest  amount  of  total 
deposits,  whether  those  deposits  are 
derived  from  offices  within  the  relevant 
geographic  area  or  not.  In  order  to 
determine  rank  for  purposes  of  the 
Board's  table  set  out  above,  the 
definition  of  the  "largest  depository 
institution"  has  been  modified  in  this 
final  regulation  to  include  only  the 
deposits  of  an  institution,  its  holding 
company  and  affiliates,  and 
subsidiaries,  located  in  the  relevant 
geographic  area. 

Potential  Competition 

The  market  structure  criteria  set  out  in 
the  proposal  distinguished  between 
mergers  between  associations  which 
directly  and  significantly  compete  and 
mergers  involving  potential  competitirai. 
According  to  the  theory  of  potential 
competition,  the  existence  of  a  potential 
entrant  can  have  a  favorable  effect  on 
competition.  Thus,  the  merger  of  a 
potential  entrant  with  an  existing 
competitor  in  the  market  could  arguably 
eliminate  the  restraining  influence  of 
potential  competition. 

Whether  the  theory  of  potential 
competition  can  be  practically  applied 
to  mergers  of  depository  institutions  has 
not  yet  been  shown.  In  the  last  19  years, 
numerous  potential-competition  cases 
have  been  brought  to  enjoin  bank 
mergers. 'In  each  of  those  cases, 
however,  the  courts  found  that  antitrust 
violations  based  on  the  theory  of 
potential  competition  had  not  been 
proven. 


and  corporate  customers.  The  advantage  which 
commercial  banks  enjoyed  previously  by  virture  of 
their  ability  to  obtain  the  bulk  of  their  working 
capital  from  demand  deposit  accounts  without  the 
need  lo  pay  interest  has  been  eroded  by  the 
enactment  of  the  Gam-St  Germain  Act. 

"  United  Slulps  ,i-.  Crocker-Anglo  National  Bank. 
277  F.  Supp.  133  (.>i«^l.  1967):  United  States  v. 
Marine  Boncorporatiolhinc..  418  U.S.  602  (1974); 
United  States  v.  Connecticut  Nat'l  Bonk.  418  U.S. 
656  (1974):  United  Slates  v.  Deposit  Guarantee  Natl 
Bank  of  Jackson.  373  F.  Supp.  1230  (S.D.  Miss.  1974): 
United  States  v.  United  Virginia  Bankshores.  Inc.. 
347  F.  Supp.  891  (E.D.  Va.  1972):  United  States  v. 
First  Nat'l Bancorporation.  Inc..  329  F.  Supp.  1003 
(D.  Colo.  1971).  afffd per  curiam.  410  U.S.  577  (1973): 
United  States  v.  Idaho  First  Naf I  Bank.  315  F.  Supp. 
261  (D.  Idaho  1970):  United  States  v.  First  Natl 
Bank  of  Maryland.  310  F.  Supp.  157  (D.  Md.  1970): 
United  States  v.  First  Nat  I  Band  of  Jackson.  301  F. 
Supp.  1161  (S.D.  Miss.  1969):  United  Slates  v.  First 
National  State  Bancorporation.  499  F.  Supp.  793 
(D.N.J.  1980):  United  States  v.  Zions  Utah 
Bancorporation.  Civ.  No.  C-79-0769A  (D.  Utah,  filed 
August  21. 1980). 


In  rendering  such  decisions,  the  courts 
were  unwilling  to  rely  on  static, 
quantitative  representations  of  market 
structure  and  speculative  estimates  of 
future  entry  into  the  market  in  deciding 
whether  potential  competition  had  been 
adversely  and  substantially  affected, 
given  the  regulated  nature  of  banking 
and  demonstrated  evidence  of  market 
competition. 

On  the  assumption  that  the  theory  of 
potential  competition  does  apply  to 
mergers  of  depository  institutions.'  the 
Board  is  adopting  a  limited  but  legally 
sufficient  potential  competition  analysis. 
If  the  Principal  Supervisory  Agent 
concludes  that  the  association  is  one  oT 
only  3  or  fewer  potential  entrants  into 
the  relevant  geographic  area,  the  merger 
application  must  be  referred  to 
Washington  for  Board  review. 

Public  Comment  Letters  on  the  Theory 
of  Potential  Competition 

One  commenter  asserted  that  the 
market  share  criteria  for  potential 
competition  mergers  had  been  set  too 
high.  The  commenter  also  noted  that  the 
proposed  guidelines  burdened  the 
Principal  Supervisory  Agents  with 
difficult  factual  determinations  and 
recommended  that  the  only  criterion 
which  should  be  examined  is  the 
existence  of  a  few  potential  competitors, 
one  of  which  is  the  acquiring 
association.  The  Board  agrees  and  has 
amended  the  regulation  accordingly  to 
eliminate  the  market  share  criteria  for 
potential  competition  and  to  substitute 
the  limited  test  set  out  above. 

Other  comments 

It  was  suggested  that  the  Board  adopt 
specific  standards  in  connection  with 
the  Principal  Supervisory  Agent's 
approval  of  a  merger  of  a  "failing 
as.sociation."  That  commenter  suggested 
that  the  Principal  Supervisory  Agent 
make  an  affirmative  effort  to  ascertain 
whether  there  are  other  merger  partners 
with  which  a  merger  would  be  less 
anticompetitive,  and  then  weigh 
competitive  considerations  in  deciding 
between  alternative  merger  proposals. 

The  Board  takes  this  opportunity  to 
direct  the  Principal  Supervisory  Agents. 
in  considering  whether  to  approve  the 
merger  of  a  "failing  association"  which 
might  be  otherwise  anticompetitive,  to 
make  reasonable  efforts  to  ascertain 
whether  other  merger  partners  are 
available  with  which  a  merger  would  be 
less  anticompetitive. 

If  another  merger  partner  is  available 
and  willing  to  acquire  the  failing 


'  United  Stales  v.  Marine  Bancorporation.  Inc. 
418  U.S.  602  (1974). 


V 


Federal  Regirter  /  Vol.  48.  No.  1  /  Monday.  January  3.  1983  /  Rules  and  Regulations 


183 


association  on  an  unassisted  basis,  the 
Principal  Supervisory  Agent  is  directed 
to  consider  that  proposed  merger  as  an 
alternative. 

Finally,  it  was  recommended  that  the 
Board  issue  a  statement  about  the 
interrelationship  between  the  Board's 
proposed  30-day  automatic  approval 
period  and  the  30-day  statutory  period 
required  for  certain  savings  and  loan 
association  mergir  applications  under 
the  Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976  (15  U.S.C. 
18a(c)(8)  (1976)).  The  Board  agrees  and 
takes  this  opportunity  to  state  that  one 
of  the  prerequisites  for  a  merger 
application  being  deemed  complete  is 
the  proper  filing  with  the  Department 
and  the  Federal  Trade  Commission  of  a 
Hart-Scott-Rodino  pre-merger 
notification  when  required. 

Three-Tiered  Processing 

Under  this  new  application  processing 
system,  merger  applications  will  be 
channeled  through  a  three-tiered  review 
process.  The  majority  of  m^er 
applications  will  be  deemed  to  be 
approved  automatically  by  the  Board  30 
calendar  days  after  the  Supervisory 
Agent  sends  written  notice  to  the 
applicant  that  the  application  is 
complete,  unless  the  Supervisory  Agent 
notifies  the  applicant  that  a  substantial, 
timely  protest  to  the  application  has 
been  failed,  or  that  for  any  other  reason 
the  application  must  receive  specific 
approval. 

At  the  first  tier  of  the  review  process, 
merger  applications  will  be  deemed  to 
be  approved  automatically  by  the  Board 
30  calendar  days  after  the  Supervisory 
Agent  sends  written  notice  to  the 
applicant  that  the  application  is 
complete,  unless: 

(1)  The  resulting  association  requests 
that  supervisory  forbearances  be 
granted; 

(2)  The  Principal  Supervisory  Agent 
recommends  imposing  nonstandard 
conditions  prior  to  approving  the 
merger; 

(3)  The  application  has  been 
substantially  protested; 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger; 

(5)  The  Board's  antitrust  criteria  are 
not  met; 

(6)  The  association  that  will  be  the 
resulting  association  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(7)  The  resulting  association's  net 
worth  would  not  at  least  equal  the 


amount  required  for  that  association 
under  12  CFR  563.12(b).  Where  goodwill 
has  been  included  in  the  resulting 
association's  assets,  the  applicant  must 
submit  an  opinion  of  a  certified  public 
accountant,  satisfactory  to  the  Principal 
Supervisory  Agent,  that  its  use  and 
value  are  appropriate  under,  and 
accounted  for  by,  generally  accepted 
accounting  principles.  For  purposes  of 
this  paragraph,  in  calculating  whether 
the  net  worth  of  the  resulting 
association  will  at  least  equal  the 
amount  required  under  §  563.13(b),  the 
Principal  Supervisory  Agent  may 
.  exclude  scheduled  items  which  will  be 
acquired  in  the  merger  and  the  amount 
of  either:  (i)  The  net-worth  deficiency  or 
(ii)  the  liabilities,  including  averaged 
liabilities,  of  the  acquired  association  at 
the  date  of  merger; 

(8)  The  merger  involves  any 
agreement  with  the  Corporation; 

(9)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(10)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision; 

(11)  The  merger  of  an  association 
which  has  a  class  of  voting  securities 
registered  with  the  Board  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a-78jj); 

(12)  The  merger  application  involves 
unusual  circumstances  or  policy 
questions. 

Examples  of  the  types  of  mergers 
which  should  be  referred  to  the  Board 
under  this  paragraph  include,  but  are 
not  limited  to,  situations  involving  an 
interstate  merger  of  a  federal 
association,  the  interstate  acquisition  of 
the  branches  of  an  association,  the 
merger  of  an  interim  association,  the 
merger  of  an  association  with  an  entity 
which  is  not  a  thrift  institution,  or  any 
merger  which  the  Principal  Supervisory 
Agent  believes  raises  unusual  policy 
issues.  Where  there  is  an  interstate 
merger  or  interstate  acquisition  of 
branches,  an  application  presents  an 
unusual  circumstance  only  if,  as  a  result 
of  such  a  merger  or  acquisition,  an 
association  would  establish  its  initial 
presence  in  the  affected  jurisdiction. 

At  the  second  tier  of  the  review 
process,  the  Principal  Supervisory  Agent 
may  specifically  approve  mergers  not 
eligible  for  30-day  automatic  approval 
under  delegated  authority,  if  the  reason 
for  ineligibility  is  the  necessity  for 
agreeing  to  supervisory  forbearances  or 
the  imposition  of  nonstandard 
conditions.  The  Principal  Supervisory 


Agent  may  also  take  affirmative  actioa 
within  the  30-day  automatic  approval 
period  to  approve  any  application  v^ch 
would  qualify  for  automatic  approval. 

In  addition,  the  Principal  Supervisory 
Agent  may  specifically  approve  those 
mergers  described  in  paragraph  (5)  if  the 
Principal  Supervisory  Agent  first  makes 
a  determination  that  but  for  the  merger, 
one  party  to  the  merger  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision  (i.e.,  it  is  a  failing 
association). 

At  the  final  tier  of  the  review  process, 
all  mergers  which  are  not  eligible  for  30- 
day  automatic  approval  or  which  may 
not  be  specifically  approved  by  the 
Principal  Supervisory  Agent  under 
delegated  authority  must  be  referred  to 
Washington  for  Board  approval. 

The  Board  wishes  to  emphasize  at  this 
time  that,  in  reviewing  a  proposed 
merger  to  determine  whether  it  may  be 
either  automatically  or  specifically 
approved,  the  Principal  Supervisory 
Agent  must  determine  that  any 
unacceptable  policies  or  procedures  of 
the  merging  associations  with  respect  to 
satisfactory  compliance  with  the 
Conununity  Reinvestment  Act  will  not 
be  continued  by  the  resulting 
association. 

Automatic  Approval  of  Applications  for 
New  Branches.  Change  of  Office 
Location  and  Redesignation  of  Offices 

The  Board  is  adopting  processing 
amendments  to  12  CFR  545.14  and  545.15 
similar  to  the  merger  processing 
amendments  to  provide  that 
applications  for  new  branches,  change 
of  office  location,  and  redesignation  of 
offices  without  substantial  protest  will 
be  deemed  to  be  approved  automatically 
30  days  after  the  Supervisory  Agent 
sends  notice  to  the  applicant  that  the 
application  is  complete,  unless  the 
I^incipal  Supervisory  Agent  takes 
objection  during  the  30-day  period. 

Clarifying  Amendments 

The  Board  proposed  amending  12  CFR 
552.13  in  Board  Resolution  No.  82-578  to 
clarify  that  the  Board  delegated  to  the 
Principal  Supervisory  Agent  Umited 
authority  to  approve  merger 
applications  Involving  Charter  S 
associations  consistent  with  delegated 
authority  to  approve  mergers  pursuant 
to  12  CFR  546.2  and  563.22.  The  Board  is 
adopting  this  amendment  as  proposed 
and  ratifies  all  mergers  involving 
Charter  S  associations  which  might  have 
been  previously  approved  under 
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delegated  authority.  See  Board 
Resolution  No.  82-270  (April  15, 1962;  47 
FR  17801)  and  82-^78  (August  26. 1982; 
47  FR  39836).  , 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354.  94 
Stat.  1164  (September  19, 1960),  the 
Chairman  certifies  that  the  amendments 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  provide  for  application 
processing  in  the  least  burdensome  and 
most  efficient  manner  and  generally  give 
subject  institutions  greater  flexibihty  in 
corporate  reorganization.  The  Board 
believes  that  the  amendments  will  i 
benefit  small  institutions  by  reducing 
paperwork  and  delay  but  will  not  have  a 
significant  economic  impact  on       I 
institutions.  | 

Because  it  is  in  the  public  interest  to 
reduce  unnecessary  delay  in  application 
processing  and  to  allow  managerial 
decisions  to  be  planned  on  a  calendar- 
year  basis,  the  Board  has  determined 
that  the  full  30-day  delay  of  effective 
date  following  publication  of  the 
regulations  pursuant  to  12  CFR  508.ll  ■ 
and  15  U.S.C.  S  553(d)  is  unnecessary.    ' 
The  amendments  will  therefore  take 
effect  on  December  31, 1982,  and  will 
apply  to  all  applications  filed  and 
deemed  complete  on  or  after  that  date. 

List  of  Subjects  in  12  CFR  Parts  543, 545, 
546,  552.  and  563  . 

Mergers,  savings  and  loan 
associations,  applications. 

Note.— This  Resolution  No.  82-785  (FF!  Doc. 
82-35586)  corrects  certain  minor  errors  in  the 
preceding  Resolution  No.  82-788  (FR  Doc.  82- 
35585).  The  Federal  Home  Loan  Banl<  Board 
requests  the  Office  of  the  Federal  Register  to 
treat  this  document.  Resolution  No.  82-765.  as 
controlling  for  purposes  of  the  1983  Code  of 
Federal  Regulations. 

Accordingly,  the  Board  hereby 
amends  Parts  543,  545,  546.  and  552  of 
Subchapter  C  and  Part  563  of 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM  , 

P.*RT  543— INCORPORATION. 
ORGANIZATION,  AND  CONVERSION 

1.  Amend  §  543.2  by  revising  the  last 
sentence  of  paragraph  (b)  and  revising 
paragraphs  (d)(1),  the  introductory  text 
of  paragraph  (e)  and  paragraphs  (efjl). 
(2)  and  (3),  and  (f),  as  follows: 

§  543.2    Application  for  permission  to 
orfjanize. 


(b)  Form;  supporting  information. 

•  *  *  An  application  shall  be  deemed 
filed  wben  four  copies  are  delivered  to 
the  Supervisory  Agent;  the  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  that  the  application  is  complete 
and  direct  the  applicant  to  publish 
notice  pursuant  to  paragraph  (d)  of  this 
section  when  the  Supervisory  Agent 
determines  that  all  information  required 
under  this  paragraph  has  been 
submitted, 

•  *        •        •        • 

(d)  Public  notice  and  inspection.  (1) 
The  apphcant  shall  publish  notice 
within  10  days  after  being  notified  by 
the  Supervisory  Agent  that  the 
application  is  complete.  Notice  shall  be 
published  in  a  newspaper  printed  in  the 
English  language  and  having  a  general 
circulation  in  the  community  in  which 
the  home  ofHce  of  the  new  association  is 
to  be  located.  If  the  Supervisory  Agent 
determines  that  the  primary  language  of 
a  significant  number  of  adult  residents 
of  the  community  is  a  language  other 
than  English,  the  Supervisory  Agent  may 
require  that  notice  also  be  given 
simultaneously  in  the  appropriate 
language(8). 

•  «  •  •  •  s 

(e)  Protest.  Communications  and 
answers  to  protests  shall  be  submitted 
only  as  provided  in  this  paragraph  or  as 
requested  by  the  Supervisory  Agent  or 
the  Board. 

(1)  Within  10  days  of  the  date  of 
publication  of  notice  of  application  (or 
17  days  after  such  date  if  an  extension  is 
requested  in  writing  within  the  10-day 
period),  anyone  may  file  a 
communication  in  favor  or  protest  of  the 
application  by  furnishing  four  copies  to 
the  Supervisory  Agent.  If  the  applicant 
or  any  person  who  has  filed  a 
substantial  protest  pursuant  to  this 
paragraph  wishes  to  have  oral  argument 
heard  on  the  merits  of  an  application,  a 
request  for  oral  argument  must  me  made 
within  this  period. 

(2)  Within  10  days  after  the  filing  of  a 
protest,  the  Principal  Supervisory  Agent 
shall  advise  the  protestant  and  the 
applicant,  in  writing,  whether  the  protest 
is  considered  "substantial."  A  protest 
will  be  considered  substantial  only  in 
those  instances  where  the  reason  for  the 
protest  is  consistent  with  one  of  the 
regulatory  bases  set  forth  in  each 
regulation  for  denying  the  application 
(excluding  supervisory  considerations), 

(3)  The  applicant  may  file  an  answer 
to  any  protest  until  10  days  after  the  last 
date  for  filing  of  communication.^  by 
furnishing  four  copies  to  the  Supervisory 
Agent. 
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(f)  Oral  argument.  (1)  General.  Oral 
argument  on  the  merits  of  an  application 
shall  be  heard  if  (i)  the  apphcant  or 
anyone  who  has  filed  a  substantial 
protest  has  seasonably  requested  it 
pursuant  to  paragraph  (e)  of  this  section; 
or  (ii)  the  Supervisory  Agent,  after 
reviewing  the  application  and  other 
pertinent  information,  considers  oral 
argument  desirable.  The  Supervisory 
Agent  shall  mail  notice  of  the  time 
(which  shall  be  not  less  than  10  days 
after  such  mailing)  and  place  of  oral 
argument  to  the  applicant  and  to  all 
persons  who  filed  communications.  In 
the  case  of  protests  pertaining  to  Part 
563e  of  this  Chapter,  the  Supervisory 
Agent  shall  ensure  that  the  time  and 
place  of  any  oral  argument  is  reasonably 
convenient  to  the  protestants. 

(2)  Procedure.  The  Supervisory  Agent, 
or  any  other  person  designated  by  the 
Board,  may  hear  and  determine  all 
matters  relating  to  the  conduct  of  oral 
argument.  Arguments  may  be  made  in 
person  or  by  authorized  representatives 
and  unless  otherwise  permitted  by  the 
Supervisory  Agent  shall  be  based  only 
•^n  written  information  previously  filed 
regarding  the  application.  A  reasonable 
time  of  at  least  one  hour  shall  be 
allowed  to  each  side  for  oral  argument. 
A  transcript  of  the  oral  argument  shall 
be  made  and  included  in  the  application 
file. 


PART  545— OPERATIONS 

2.  Revise  §  545.14  by  revising 
paragraph  (d).  removing  paragraphs  (e). 
(f).  and  (g)  and  redesignating  paragraphs 
(h),  (i),  (j),  (k),  (1),  and  (m)  as  ftew  (e),  (f), 
(g).  (b).  (i),  and  (j),  respectively,  and 
revising  new  paragraph  (e)(2),  as 
follows: 

§545.14    Branch  offices. 

*  »        *        »        ♦ 

(d)  Processing  of  application. 
Processing  of  an  application  under  this 
Part  shall  follow  the  procedures  set  forth 
in  §  543.2  (d),  (e),  and  (f)  of  this 
Subchapter  except  that  the  applicant 
shall  publish  the  required  newspaper 
notice  of  application  in  the  applicant's 
home  office  community  and  in  the 
community  to  be  served  by  the  proposed 
branch  office. 

(e)  Approval  by  the  Board  or  the 
Principal  Supervisory  Agent.  *  *  * 

♦  »        *        «        * 

(2)  The  Principal  Supervisory  Agent 
may  approve,  on  behalf  of  the  Board,  an 
application  for  permission  to  establish  a 
branch  office  if  no  substantial  protest 
based  on  undue  injury  or  Part  563e  of 
this  Chapter  has  been  filed.  Such 
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application  shall  be  deemed  to  be 
approved  by  the  Board  30  days  after 
notification  that  the  application  is 
complete,  unless  the  applicant  is 
otherwise  notified  by  the  Principal 
Supervisory  Agent  that  objection  has 
been  taken  on  grounds  set  forth  in 
subparagraph  (1)  of  this  paragraph  (e). 

(f)  Approval  of  temporary  or 
permanent  location.  *  *  * 

(g)  Offices  not  requiring  prior  written 
approval.  *  *  * 

(h)  Application  for  and  maintenance 
of  branch  office  after  conversion, 
consolidation,  purchase  of  bulk  assets, 
or  merger.  *  *  * 

(i)  Exclusive  agreements  prohibited. 

*  *  *  ■ 

(j)  Effective  date;  effect  on  existing     - 
applica/ions.  *  *  * 

3.  Revise  paragraph  (b)  and  remove 
paragraph  (c)  of  §  545.15,  as  follows: 

§545.15    Change  of  off  ice  location  and 
redesignation  of  offices. 

***** 

(b)  Processing  of  application. 
Processing  and  approval  of  an 
application  for  a  change  of  office 
location  or  redesignation  of  a  home  or 
branch  office  shall  follow  the 
procedures  set  forth  in  §  545.14  (c),  (d), 
(e),  and  (f)  of  this  Part  except  that  the 
applicant  shall  publish  the  required 
newspaper  notice  of  application  in  (1) 
the  applicant's  home  office  community, 
(2)  the  community  to  be  served  by  the 
new  office,  (3)  the  community  where  the 
office  is  to  be  closed  or  the  home  office 
is  to  be  redesignated  as  a  branch,  and 
the  applicant  shall  post  notice  of  the 
application  for  17  days  from  the  date  of 
publication  in  a  prominent  location  in 
the  office  to  be  closed  or  redesignated. 

PART  546— MERGER,  DISSOLUTION. 
REORGANIZATION.  AND 
CONVERSION 

4.  Amend  §  546.2  by  revising     « 
paragraphs  (d)  and  (h]  and  by  adding 
paragraph  (i),  as  follows: 

§  546.2    Procedure;  effective  date. 

***** 

(d](l]  Processing  of  an  application 
under  this  section  shall  follow  thg 
procedures  set  forth  in  §  543.2  of  this 
Subchapter,  except  that:  (i)  The  required 
newspaper  publication  of  notice  of 
application  shall  be  made  in  the 
communities  in  which  the  home  offices 
of  the  merging  and  resulting 
associations  are  located;  [ii]  applicants 
may  also  mail  such  notice  to  the  voting 
members  of  each  association  within  the 
time  specified  in  §  543.2(d];  and  (iii)  five 
copies  of  the  application  shall  be  filed. 


(2)  This  paragraph  (d)  shall  not  apply 
to  any  merger  authorized  by  the  Board 
to  be  instituted  for  supervisory  reasons. 

(3)  This  paragraph  (d)  does  not  apply 
to  mergers  involving  an  interim  Federal 
association  or  an  interim  state 
institution  if  the  resulting  institution  is 
immediately  acquired  under  §  584.4  of 
this  Chapter. 

(4)  In  approving  a  merger  under 
paragraph  (h)  and  (1)  of  this  section,  the 
Principal  Supervisory  Agent  may 
approve  maintenance  of  an  office  of  the 
merging  association  as  a  facility  of  the 
resulting  association. 

•        «        ♦        *        • 

(h)(1)  Merger  applications  filed  in 
accordance  with  the  procedures  set  out 
in  §  543.2  of  this  Subchapter  shall  be 
deemed  to  be  approved  automatically 
by  the  Board  30  calendar  days  after  the 
Principal  Supervisory  Agent  sends 
written  notice  to  the  applicant  that  the 
application  is  complete,  unless: 

(i)  The  resulting  association  requests 
the  granting  of  supervisory  forbearances 
pursuant  to  paragraph  (i)(3]  of  this 
section; 

(ii)  The  Principal  Supervisory  Agent 
recommends  the  imposition  of 
nonstandard  conditions  prior  to 
approving  the  merger 

(iii)  The  application  has  been 
substantially  protested; 

(iv)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger, 

(v)  The  resulting  association  would  be 
one  of  the  3  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  5  or  fewer  depository 
institutions,  the  resulting  association 
would  have  25  percent  or  more  of  the 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  5  percent  or 
more; 

\vi)  The  resulting  association  would 
be  one  of  the  2  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  6  to  11  depository 
institutions,  the  resulting  association 
would  have  30  percent  or  more  of  the 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  10  jpercent  or 
more; 

(vii)  The  resulting  association  would 
be  one  of  the  2  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  12  or  more  depository 
institutions,  the  resulting  association 
would  have  35  percent  or  more  of  the 
total  deposits  held  by  depository 


institutions  in  die  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  15  percent  or 
more; 

(viii)  The  Herfindahl-Hirschman  Index 
(HHl)  in  the  relevant  geographic  area 
was  moi^han  1800  before  the  merger, 
and  the  increase  in  the  HHI  caused  by 
the  merger  would  be  50  or  more; 

(ix)  In  a  merger  involving  potential 
competition,  the  Principal  Supervisory 
Agent  determines  that  the  acquiring 
association  is  one  of  3  or  fewer  potential 
entrants  into  the  relevant  geographic 
area; 

(x)  Both  the  acquiring  and  an  acquired 
association  have  assets  of  $1  billion  or 
more; 

(xi)  The  association  that  will  be  the 
resulting  association  (other  than  an 
association  that  is  neither  insured  by 
Federal  Savings  and  Loan  Insurance 
Corporation  nor  chartered  by  the  Board) 
in  the  merger  has  a  composite 
Community  Reinvestment  Act  rating  of 
less  than  satisfactory,  or  is  otherwise 
seriously  deficient  with  respect  to  the 
Board's  nondiscrimination  regulations 
and  the  deficiencies  have  not  been 
resolved  to  the  satisfaction  of  the 
Principal  Supervisory  Agent; 

(xii)  Th(e  resulting  association's  (other 
than  an  association  that  is  neither 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  nor  chartered  by 
the  Board)  net  worth  would  not  at  least 
equal  the  amount  required  for  that 
association  under  §  563.13(b)  of  this 
Chapter.  Where  goodwill  has  been 
included  in  the  resulting  association's 
assets,  the  applicant  must  submit  an 
opinion  of  a  certified  public  accountant, 
satisfactory  to  the  Principal  Supervisory 
Agent  that  its  use  and  value  are 
appropriate  under,  and  accounted  for. 
by  generally  accepted  accounting 
principles.  For  purposes  of  this 
subparagraph  (xii),  in  calculating 
whether  the  net  worth  of  the  resulting 
association  will  at  least  equal  the 
amount  required  under  S  563.13(b).  the 
Principal  Supervisory  Agent  may 
exclude  scheduled  items  which  will  be 
acquired  in  the  mer^r  and  the~afnount  of 
either:  (A)  the  net-worth  deficiency  or 
(B)  the  liabilities,  including  averaged 
liabilities,  of  the  acquired  association  at 
the  date  of  merger, 

(xiii)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(xiv)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(xv)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  financial  standards  as 


186 


Federal  Registw  /  Vol.  48.  No.  1  /  Monday.  January  3,  1983  /  Rules  and  Regulations 


UMI 


detennined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision; 

(xvi)  The  merger  includes  an 
association  which  has  a  class  of  voting 
securities  registered  with  the  Board 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a-78jj);  or 

(xvii)  The  merger  application  involves 
unusual  circumstances  or  policy 
questions. 

(2)  With  regard  to  subparagraphs 
(l)(v)  through  (x)  of  this  paragraph  (h). 
the  following  provisions  apply. 

(i)  "Depository  institution"  includes 
savings  and  loan  associations,  building 
and  loan  associations,  homestead 
associations,  cooperative  banks,  savings 
banks,  commercial  banks,  and  credit 
unions.  The  "largest  depository 
institutions"  are  those  whose  percentage 
of  total  deposits  in  the  relevant 
geographic  area  ranks  one,  two,  or  three. 
'Total  deposits"  includes  all  demand, 
savings,  and  time  deposit  accounts. 

(ii)  A  "relevant  geographic  area"  is 
used  as  a  proxy  for  the  "relevant 
geographic  market,"  the  area  within 
which  the  competitive  effects  of  a 
merger  may  be  evaluated.  The  relevant 
geographic  area  shall  be  delineated  as 
follows: 

[a]  A  county, or  similar  political 
subdivision,  an  area  smaller  than  a 
county,  or  an  aggregation  of  counties 
within  which  the  merging  associations 
compete  (the  "home  county"). 

[b]  The  commuting  test.  If,  when  using 
the  area  delineated  in  preceding 
subparagraph  [a],  the  merger  does  not 
meet  the  market  share  and 
concentration  criteria  set  forth  in 
subparagraphs  (l){v)  through  (x)  of  this 
paragraph  (h),  the  relevant  geographic 
area  shall  be  expanded  to  include  an 
analysis  of  surrounding  areas  where  the 
workforce  comes  in  and  goes  out  of  the 
home  county  on  a  regular  basis. 

(1)  In  a  Standard  Metropolitan 
Statistical  Area  ("SMSA"),  the  relevant 
geographic  area  will  include  any  county 
to  which  20  percent  of  the  home  county's 
workforce  commutes  and  any  county 
from  which  20  percent  of  the  workforce 
commutes  to  the  home  cou.'ity.  [These 
calculations  may  be  obtained  from  the 
Census,  Table  P-2,  Social  I 
Characteristics  of  the  Population.]' 

(2)  In  a  non-SMSA,  the  relevant 
geographic  area  will  include  any  county 
to  which  20  percent  of  the  home  county's 
workforce  commutes  and  any  other 
county  in  which  depositors  have  access 
to  depository  institutions  that  are 
located  approximately  the  same 
distance  from  their  homes  as  are  the 
depository  institutions  in  the  home 
county.  (Data  on  households  are 
available  from  the  Census.] 

(c)  The  advertising  test.  If,  when  using 
the  area  delineated  in  preceding 


paragraphs  (h)(2)(U)  (a)  and  [b),  the 
merger  does  not  meet  the  market  share 
and  concentration  criteria  set  forth  in 
subparagraphs  (l)(v)  through  fx)  of  this 
paragraph  (h),  the  relevant  geographic 
area  shall  be  further  expanded  to 
include  counties  where  competition 
between  institutions  is  demonstrated  by 
newspaper  advertising.  Where  the 
volume  of  sales  of  a  newspaper 
originating  in  a  county  other  than  the 
county  of  the  institution  to  be  acquired 
equals  50  percent  of  the  households  of 
the  county  of  the  association  to  be 
acquired,  the  county  from  which  the 
newspaper  originates  will  be  included  in 
the  analysis  if  the  association  to  be 
acquired  advertises  regularly  in  that 
newspaper.  (Data  on  households  are 
available  from  the  Census;  data  on  sales 
are  available  from  newspaper 
^jiftulation  offices.] 

(i)  Board  approval  of  mergers  that 
may  not  occur  automatically  under 
paragraph  (h)  of  this  section,  including 
those  which  entail  modifications  of  the 
plan  of  merger,  consolidation,  or 
purchase  of  assets,  may  be  given  by  the 
Board's  Principal  Supervisory  Agent  in 
those  cases  where  paragraph  (h)  does 
not  apply  because: 

(1)  The  Principal  Supervisory  Agent 
has  recommended  the  imposition  of 
nonstandard  conditions  prior  to 
approving  the  merger 

(2)  The  Principal  Supervisory  Agent, 
notwithstanding  the  applicability  of 
paragraphs  (h)(l)(v)  through  (x)  of  this 
section,  has  determined  that  but  for  the 
merger,  the  merging  association  would 
not  satisfy  minimum  fmancial  standards 
as  determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision  [i.e.,  it  is  a  failing 
association);  or 

(3)  The  Principal  Supervisory  Agent 
has  granted  any  of  the  following 
forbearances  with  respect  to 
supervisory  action: 

(i)  For  purposes  of  the  resulting 
association's  satisfaction  of  the  net- 
worth  calculation  of  §  563.13(b),  the 
Principal  Supervisory  Agent  may 
exclude,  for  up  to  a  five-year  period, 
operating  losses  on  acquired  assets, 
capital  losses  sustained  by  the  resulting 
association  upon  disposition  of  acquired 
assets,  acquired  scheduled  items,  and 
the  amount  of  either  (a)  the  net-worth 
deficiency  at  the  date  of  merger,  or  [b] 
liabilities,  including  averaged  liabiHties, 
of  the  acquired  association; 

(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  §§  523.11(a) 
and  523.12  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  liquidity  deficiency 
which  the  acquired  association  has  and, 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
association; 


(iii)  For  purposes  of  calculating  the 
resulting  association's  investments 
under  S  545.10(a)  of  this  Subchapter,  the 
Principal  Supervisory  Agent  may 
exclude  the  building  investments  of  the 
acquired  association; 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
association;  and 

(v)  For  purposes  of  calculating  the 
eligibility  of  the  resulting  association 
under  §§  545.9(h)(1),  545.9-l(d)  (2)  and 
(4),  and  563.8(e)(1)  of  this  Chapter,  the 
Principal  Supervisory  Agent  may,  for  a 
five-year  period,  compute  net  worth  in 
accordance  with  subparagraph  (3)(i)  of 
this  paragraph  (i)  and  may,  for  a  five- 
year  period,  exclude  from  scheduled 
items  those  scheduled  items  acquired  in 
the  merger. 

For  purposes  of  this  paragraph  (i)(3), 
the  Principal  Supervisory  Agent  may 
agree  to  forbear  from  taking  supervisory 
action  if  the  acquiring  association  can 
demonstrate,  by  projections  or 
otherwise,  that  its  net  worth  will  be 
adversely  affected  by  the  merger  within 
a  five-year  period.  The  Principal 
Supervisory  Agent  may  approve,  with 
the  concurrence  of  the  Director  of  the 
Board's  Office  of  Examinations  and 
Supervision,  the  renewal  of  any 
supervisory  forbearances,  for  up  to  five 
additional  years,  where  the  association 
can  demonstrate  the  need  for  extended 
supervisory  forbearances,  a  record  of 
substantial  corrective  action  and  the 
extent  of  noncompliance  caused  by  the 
acquisition  of  the  acquired  association. 
The  Principal  Supervisory  Agent  may 
approve  an  application  for  insurance  of 
accounts  and  Bank  membership  filed  by 
an  uninsured  association  merging  into  a 
Federal  association.  The  authority  to 
approve  mergers  under  this  paragraph 
(i)  is  discretionary  with  the  Principal 
Supervisory  Agent.  It  is  expected  that 
when  a  merger  subject  to  these 
delegations  raises  significant  issues  of 
law  or  policy  for  which  the  Board  has 
not  established  a  formal  position,  the 
Principal  Supervisory  Agent  will  refer 
that  merger  application  to  the  Board  for 
its  consideration. 

PART  552— STOCK  ASSOCIATIONS 

5.  Amend  S  552.13  by  deleting 
paragraphs  (h)  (1)  and  (2)  and 
redesignating  paragraphs  (e),  (f),  (g),  and 
(b).  (3).  (4),  (5).  and  (6),  (i),  (j).  (k).  (1),  and 
(m)  as  new  paragraphs  (f),  (g),  (h).  and 
(i)  (1).  (2).  (3),  and  (4),  (j),  (k),  (1),  (m).  and 
(n),  respectively,  revise  new  paragraphs 
(i)  (1)  and  (3)  and  add  a  new  paragraph 
(e),  as  follows: 
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§552.13    CombinatkHW  Involving  Ctwrttr  S 
associations. 

•        *        •      ~*        • 

e.  Approval  by  the  Board's  Principal 
Supervisory  AgenL  The  specific 
approval  of  the  Board  (including 
recommending  modifications  of  the  plan 
of  merger,  consolidation,  or  purchase  of 
bulk  assets]  required  by  paragraph  (d)  of 
this  section  may  be  given  by  the  Board's 
Principal  Supervisory  Agent  in 
accordance  with  the  conditions  set  forth 
in  §  546.2(i)  of  this  Subchapter. 

(f)  Approval  of  board  of 
directors.*  *  * 

(g)  Combination  agreement.  •  *  • 
(h)  Application  for  Board 

approval*  *  * 

(i)  Notice. 

(1)  Notice  to  stockholders.  In  addition 
to  publicatioiCCharter  S  associations 
shall  mail  notice  of  the  filing  of 
applications  to  stockholders  within  10 
days  of  filing.  The  contents  of  the  notice 
shall  include  the  information  prescribed 
by  §  543.2  of  this  Subchapter. 

[2] Republication.*  *  * 

(3)  Procedure;  processing  of 
application.  Processing  of  an  application 
under  this  section  shall  follow  the 
procedures  set  forth  in  §  543.2. 

(4)  Supervisory  exception.  *  •  * 
{])  Approval  by  stockholders.*  *  * 
(k) Disclosure.*  *  * 

[\)  Articles  of  combination.  *  *  * 

(m)  Effective  date.  *  *  * 

(n)  Mergers  and  consolidations: 

transfer  of  assets  and  liabilities  to 

resulting  association.  *  *  * 

SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

6.  Revise  §563.22,  as  follows: 

§  563.22    Merger,  consolidation,  or 
purchase  of  bulk  assets. 

(a)  No  insured  institution  (which,  for 
the  purposes  of  this  section,  shall  not 
include  a  Federal  institution  the  deposits 
of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation)  may  at 
any  time  increase  its  accounts  of  an 
insurable  type  as  a  part  of  any  merger  or 
consolidation  with  another  institution  or 
through  the  purchase  of  bulk  assets 
without  application  to  and  approval  by 
the  Corporation.  Application  for  such  i 
appYoval  shall  be  upon  forms  prescribed 
by  the  Corporation  and  such  other 
information  shall  be  furnished  as  the 
Corporation  may  require.  An  applicant 
shall  also  comply  with  section  7A  of  the 
Clayton  Act  (15  U.S.C.  §18A)  and 
regulations  issued  thereunder  (16  CFR 
Parts  801.  802,  and  803). 

(b)  Processing  of  an  application  under 
this  section  shall  follow  the  procedures 
set  forth  in  §543.2  of  this  Chapter, 
except  that  (l)1he  required  newspaper 


publication  of  notice  of  application  shall 
be  made  in  the  commimities  in  which 
the  home  offices  of  the  merging  and 
resulting  institutions  are  located:  and  (2) 
applicants  may  additionally  mail  such 
notice  of  the  voting  members  of  each 
institution  within  the  time  specified  in 
§  543.2(d). 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  to  any  merger,  consolidation, 
or  purchase  of  bulk  assets  (1)  authorized 
by  the  Corporation  to  be  instituted  for 
supervisory  reasons,  or  (2)  involving  an 
interim  Federal  association  or  an  interim 
state  institution  if  the  resulting 
institution  is  immediately  acquired  in 
accordance  with  the  procedures  set 
forth  in  §564.4  of  this  Chapter. 

(d)(1)  Merger  applications  filed  in 
accordance  with  the  procedures  set  out 
in  §543.2  shall  be  deemed  to  be 
approved  automatically  by  the 
Corporation  30  calendar  days  after  the 
Principal  Supervisory  Agent  sends 
written  notice  to  the  applicant  that  the 
application  is  complete,  unless: 

(i)  The  resulting  institution  requests 
the  granting  of  supervisory  forbearances 
pursuant  to  paragraph  (e)(3)  of  this 
section: 

(ii)  The  Principal  Supervisory  Agent 
recommends  the  imposition  of 
nonstandard  conditions  prior  to 
approving  the  merger; 

(iii)  The  application  has  been 
substantially  protested; 

(iv)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger 

(v)  The  resulting  institution  would  be 
one  of  the  3  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  5  or  fewer  depository 
institutions,  the  resulting  institution 
would  have  25  percent  or  more  of  the 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  5  percent  or 
more: 

(vi)  The  resulting  institution  would  be 
one  of  the  2  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  6  to  11  depository 
institutions,  the  resulting  institution 
would  have  30  percent  or  more  of  the 
total  deposits  held  by  depository 
vinstitutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  10  percent  or 
more; 

(vii)  The  resulting  institution  would  be 
one  of  the  2  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  12  or  more  depository 
institutions,  the  resulting  institution 
would  have  35  percent  or  more  of  the 
total  deposits  held  by  depository  ' 


institutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  15  percent  or 
more; 

(viii)  The  Herfindahl-Hirschman  Index 
(WH)  in  the  relevant  geographic  area 
was  more  than  1800  before  the  merger, 
and  the  increase  in  the  HHI  caused  by 
the  merger  would  bfe^  or  more; 

[ix]  In  a  merger  involving  potential 
competition,  the  Principal  Supervisory 
Agent  determines  that  the  acquiring 
institution  is  one  of  3  or  fewer  potential 
entrants  into  the  relevant  geographic 
area; 

(x)  Both  the  acquiring  and  an  acquired 
institution  have  assets  of  $1  billion  or 
more; 

(xi)  The  institution  that  will  be  the 
resulting  institution  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(xii)  The  resulting  institution's  net 
worth  would  not  at  least  equal  the 
amount  required  for  the  institution 
under  §  563.13(b)  of  this  Subchapter. 
Where  goodwill  has  been  included  in 
the  resulting  institution's  assets,  the 
applicant  must  submit  an  opinion  of  a 
certified  public  accountant,  satisfactory 
to  the  Principal  Supervisory  Agent,  that 
its  use  and  value  are  appropriate  under, 
and  accounted  for.  by  generally 
accepted  accounting  principles.  For 
purposes  of  this  subparagraph  (xii),  in 
calculating  whether  the  net  worth  of  the 
resulting  institution  will  at  least  equal 
the  amount  required  under  §  563.13(b), 
the  Principal  Supervisory  Agent  may 
exclude  scheduled  items  which  will  be 
acquired  in  the  merger  and  the  amount 
of  either  (A)  The  net-worth  deficiency 
or  (B)  the  liabilities,  including  averaged 
liabilities,  of  the  acquired  institution  at 
the  date  of  merger; 

(xiii)  The  merger  involves  any 
agreement  with  the  Corporation; 

(xiv)  The  merger  would  result  in  the 
conversion  of  a  mutual  institution  to  a 
stock  institution: 

(xv)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  institution  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision; 

(xvi)  The  merger  includes  an 
institution  which  has  a  class  of  voting 
securities  registered  with  the  Board 
under  the  Securities  and  Exchange  Act 
of  1934  (15  U.S.C.  §§  78a-78jj):  or 

(xvii)  The  merger  application  involves 
unusual  circumstances  or  policy 
questions. 
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(2)  With  regard  to  subparagraphs 
(l)(v)  through  (x)  of  this  paragraph  (d), 
the  following  proiHsions  apply. 

(i)  "Depository  institution"  includes 
savings  and  loan  associations,  building 
and  loan  associations,  homestead 
associations,  cooperative  banks,  savings 
banks,  commercial  banks,  and  credit 
unions.  The  "largest  depository 
institutions"  are  those  whose  percentage 
of  total  deposits  in  the  relevant 
geographic  area  ranks  one,  two,  or  three. 
'Total  deposits"  includes  all  demand, 
savings,  and  time  deposit  accounts. 

(ii)  A  "relevant  geographic  area"  is 
used  as  a  proxy  for  the  "relevant 
geographic  market,"  the  area  within 
which  the  competitive  effects  of  a 
merger  may  be  evaluated.  The  relevant 
geographic  area  shall  be  delineated  as 
follows: 

[a]  A  county  or  similar  political 
subdivision,  an  area  smaller  than  a 
county,  or  an  aggregation  of  counties 
within  which  the  merging  institutions 
compete  (the  "home  county"); 

[b]  The  commuting  tqst.  If,  when  using 
the  area  delineated  in  preceding 
paragraph  (d)(2)(ii)(o),  the  merger  does 
not  meet  the  market  share  and 
concentration  criteria  set  forth  in 
subparagraphs  (1)  (v)  through  (x)  of  this 
paragraph  (d),  the  relevant  geographic 
area  shall  be  expanded  to  include  an 
analysis  of  surrounding  areas  where  the 
work  force  comes  in  and  goes  out  of  the 
home  county  on  a  regular  basis. 

(7)  In  a  Standard  Metropolitan 
Statistical  Area  ("SMSA"),  the  relevant 
geographic  area  will  include  any  county 
to  which  20  percent  of  the  home  county's 
work  force  commutes  and  any  county 
from  which  20  percent  of  the  work  force 
commutes  to  the  home  county.  (These 
calculations  may  be  obtained  from  the 
Census,  Table  P-2,  Social 
Characteristics  of  the  Population.) 

(2)  In  a  non-SMSA,  the  relevant 
geographic  area  will  include  any  county 
to  which  20  percent  of  the  home  county's 
workforce  commutes  and  any  other 
county  in  which  depositors  have  access 
to  depository  institutions  that  are 
located  approximately  the  same 
distance  from  their  homes  as  are  the 
depository  institutions  in  the  home 
county.  (Data  on  households  are 
available  from  the  Census.) 

(c)  The  advertising  test.  If,  when  using 
the  area  delineated  in  preceding 
paragraphs  (d)(2)(ii)  [a]  and  [b],  the 


merger  does  not  meet  the  market  share 
and  concentration  criteria  set  forth  in 
subparagraph  (l)(v)  through  (x)  of  this 
paragraph  (d),  the  relevant  g^graphic 
area  shall  be  further  expand^  to 
include  counties  where  competition 
between  institutions  is  demonsWated  by 
newspaper  advertising.  WhereAe 
volume  of  sales  of  a  newspaper  \ 
originating  in  a  county  other  thaff'the 
county  of  the  institution  to  be  acquired 
equals  50  percent  of  the  households  of 
the  county  of  the  institution  to  be 
acquired,  the  county  from  which  the 
newspaper  originates  will  be  included  in 
the  analysis  if  the  institution  to  be 
acquired  advertises  regularly  in  that 
newspaper.  (Data  on  households  are 
available  from  the  Census;  data  on  sales 
are  available  from  newspaper 
circulation  offices.) 

(e)  Corporation  approval  of  mergers 
that  may  not  occur  automatically  under 
paragraph  (d)  of  this  section,  including 
those  which  entail  modifications  of  the 
plan  of  merger,  consolidation,  or 
purchase  of  assets,  may  be  given  by  the 
Board's  Principal  Supervisory  Agent  (as 
defined  in  §  541.8  of  this  Chapter)  in 
those  cases  where  paragraph  (d)  does 
not  apply  because: 

(1)  The  Principal  Supervisory  Agent 
has  recommended  the  imposition  of 
nonstandard  conditions  prior  to 
approving  the  merger; 

(2)  The  Principal  Supervisory  Agent, 
notwithstanding  the  applicability  of 
paragraphs  (d)(l)(v)  through  (x)  of  this 
section,  had  determined  that  but  for  the 
merger,  the  merging  institution  would 
not  satisfy  minimum  financial  standards 
as  determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision  [i.e.,  it  is  a  failing 
institution);  or 

(3)  The  Principal  Supervisory  Agent 
has  granted  any  of  the  following 
forbearances  with  respect  to 
supervisory  action: 

(i)  For  purposes  of  the  resulting 
institution's  satisfaction  of  the  net-worth 
calculation  of  §  563.13(b)  of  this  Part,  the 
Principal  Supervisory  Agent  may 
exclude,  for  up  to  a  five-year  period, 
operating  losses  on  acquired  assets, 
capital  losses  sustained  by  the  resulting 
institution  upon  disposition  of  acquired 
assets,  acquired  scheduled  items,  and 
the  amount  of  either  [a]  the  net-worth 
deficiency  at  the  date  of  merger,  or  [b] 
liabilities,  including  averaged  liabilities, 
of  the  acquired  institution; 


(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  5  5  523.11(a) 
and  523.12  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  liquidity  deficiency 
which  the  acquired  institution  has  and. 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
institution; 

(iii)  For  purposes  of  calculating  the 
resulting  institution's  investments  under 
S  545.10(a)  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude  the 
building  investments  of  the  acquired 
institution; 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
institution;  and 

(v)  For  purposes  of  calculating  the 
eligibility  of  the  resulting  institution 
under  §§  545.9(h)(1).  545.9-lfd)(2)  and 
(4),  and  563.8(e)(1)  of  this  Chapter,  the 
Principal  Supervisory  Agent  may,  for  a 
five-year  period,  compute  net  worth  in 
accordance  with  subparagraph  (3)(i)  of 
this  paragraph  (e)  and  may,  for  a  five- 
year  period,  exclude  from  scheduled 
items  those  scheduled  items  acquired  in 
the  merger; 

For  purposes  of  this  paragraph  (e)(3), 
the  Principal  Supervisory  Agent  may 
agree  to  forbear  from  taking  supervisory 
action  if  the  acquiring  institution  can 
demonstrate,  by  projections  or 
otherwise,  that  its  net  worth  will  be 
adversely  affected  by  the  merger  within 
a  five-year  period.  The  Principal 
Supervisory  Agent  may  approve,  with 
the  concurrence  of  the  Director  of  the 
Board's  Office  of  Examinations  and 
Supervision,  the  renewal  of  any 
supervisory  forbearances,  for  up  to  five 
additional  years,  where  the  institution 
can  demonstrate  the  need  for  extended 
supervisory  forbearances,  a  record  of 
substantial  corrective  action  and  the 
extent  of  noncompliance  caused  by  the 
acquisilion  of  the  acquired  institution. 

The  authority  to  approve  mergers 
under  this  paragraph  (e)  is  discretionary 
with  the  Principal  Supervisory  Agent.  It 
is  expected  that  when  a  merger  subject 
to  these  delegations  raises  significant 
issues  of  law  or  policy  for  which  the 
Corporation  has  not  established  a 
formal  position,  the  Principal 
Supervisory  Agent  will  refer  that  merger 
application  to  the  Corporation  for  its 
consideration. 


UfVI 
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PART  563t>— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

§  563b.4    [Amended] 

1.  Amend  §  563b.4(b)(l)  by 
substituting  the  number  "10"  for  the 
number  "20"  in  the  second  paragraph  of 
the  Notice  set  forth  in  that 
subparagraph. 

(Section  5  of  the  Home  Owners'  Loan  Act.  48 
Stat.  132  (12  U.S.C.  1464):  sees.  402.  403.  and 
407  of  the  National  Housing  Act.  12  U.S.C. 
1725. 1726,  &  1730;  Reorg.  Plan  No.  3  of  1947. 
12  FR  4981;  3  CFR  1071  (1943-48  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Film. 
Secretary.  , 

|FR  Dor.  83-35586  Filed  12-30-83:  8:45  dm| 
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AGENCY   PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ttw  folotMng  agendes  have  agreed  to  puMsti 
afl  documents  on  two  assigned  days  of  the 
week    (Monday/Thursday   or   Tuesday/Friday). 


Documents  normally  scheduled  for 
publication  on  a  day  that  will   be  a 
Federal   hoUay  wil   be   published   the  next 


work  day  folk)wing  the  holiday.   This  is 
a   voluntary   program.    (See   OFR    NOTICE 
41    FR    32914,    August   6,    1976.) 


DOT/SECRETARY 
DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 
DOT/FRA 


DOT/MA 

DOT/NHTSA 

DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


USDA/ASCS 
USDA/FNS 


POT/SECRETARY 
DOT/CX)AST  GUARD 


USDA/ASCS 
USDA/FNS 


USOA>(REA 


USDA/SCS 


MSPB/pPM 
LABOrt^ 

hhs/Hda 


DOT/FAA 
POT/FHWA 

DOT/FRA 

DOT/MA 
DOT/NHTSA_ 
DOT/RSPA_ 
_D0T/SLSPC_ 
DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 
LABOR 


HHS/FDA 


TABLE  OF  EFFECTIVE   DATES  AND  TIME   PERIODS— JANUARY   1983 


This  table  is  for  determining   dates  in 
documents  wtiich   give  advance   notice  of 
corT>pl!ance.   impose   time   limits  on  public 
response,    or  announce   meetings. 

Agencies   using   this   table   In   planning 
putokcatkxi  of  their   documents   must  aik3w 


sufficient  time  for  printing   production, 
in   computing   these  dates,   the  day  after 
publication   is   counted   as   the  first  day. 
When   a  date   falls  on  a   weekend  or  a 
holiday,   the  next  Federal   business 


day  is  used,   (see   1   CFR   18.17) 

A   new  table   will   be  published  in   the  first 

issue  of  each  month. 

All  January,   February,   and   March  dates  are 

in   1983. 


•(   FN 


January  3 
January  4 
January  5 
January  6 
January  7  _ 
January  10 
January  11 
January  12 
January  13 
January  14 
January  17 
January   16 
January   19 
January  20 
January  2i 
January  24 
January  25 
January  26 
January  27 
January  28 
Janua/y  31 


IS 
pubHeation 

January  18 

January  19 

January  20 

January  21 

January  24 

25 

27 
28 
31 
1_ 
2_ 

3_ 

4 


January 
January 
January 
January 
January 
February 
February 
February 
February 
February  7_ 
February  8 
February  9 
February   10 
February  11_ 
February  14 
February  15 


UMI 


30  days  after 

(iublleatton 

February  2 
February  3_ 


February 

4 

February 

7 

February 

7 

February 

9 

February 

10. 

February 

11 

February 

14 

February 

14 

February 

16 

February 

17 

February 

18 

February 

22 

February 

22 

February 

23 

February 

24 

February 

25 

February 

28 

February 

28 

March  2 

49 

puMeatlon      _ 

February  17 
February  18 
February  22 
February  22 
February  22 
February  24 
February  25 
February  28 
February  28 
February  28 


March 
March 
March 
March 
March 
March  10 
March  11 
March  14 
March  14 
March  14 
March   17 


•0  day*  aftw 

pui)Heatlon 

March  j4 

March  7 

March  7 

March  7_ 

March  8 

March  11 

March   14 

March  14^ 
March  14  __ 
March  15 

ilarch   18 

'March  21 
March  21 
March  21 
March  22 
March  25 
March  28 
March  28 
March  28 
March  29 
April   1 


W  days  attar 
DubVeatlaii 

April  4 

_April  4 

April  5 

April  6 

April   7 

April  11 

April   11 

April   12 

April   13 

April   14 

April   18 

April   18 

April   19 

April   20 

April   21 

April   25 

April  25 

April   26 

April  27 

April   28 

May  2 
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CFR  CHECKLIST;  1982  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1982.  New 
units  issued  during  the  month  are  announced  on  the  t>ack  cover  of 
the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affecied), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $61 5 
domestic,  $153.75  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  DC.  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1.  1982): 

Title 

1-2 

3 


$5.50 
7.00 
7.50 


5  Parts: 

1-1199 8.00 

1200-end „ 6.00 

7  Parts: 

0-45 8.50 

46-51  : 7.50 

52 8.50 

53-209 8.50 

210-299 8.00 

300-399 6.50 

400-699 7.50 

700-899 7.50 

900-999 9.50 

1000-1059 7.50 

1060-1119 7.50 

1120-1199 6.50 

1200-1499 7.50 

1500-1899 6.50 

1900-1944 8.50^ 

1945-end.. 8.00     ' 

8 6.00 

9  Parts: 

1-199 7.50 

200-end 7.50 

10  Parts: 

0-199 8.50 

200-399 7.50 

400-499 8.00 

500-end 8.00 

12  Parts: 

1-199 , 6.50 

200-299 14.00 

300-499 7.00 

500-end .'. 8.50 

13 8.00 

14Partt: 

1-59 8.00 

60-1 39 8.00 

1 40-1 99 6.50 

200-1199 8.50 

1 200-end 6.50 

15  Parts: 

0-299 6.50 

300-399 7.50 

400-end 7.50 

16  Parts: 

0-149 7.00 

150-999 7.00 


TWt 

1000-end 

CFR  Index.. 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1982): 

17  Parts: 

0-239 

240-end 

18  Parts: 

1-149 

150-399 

400-end 

19 


20  Parts: 

1-399 

400-499 

500-end 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

•900-499 

500-599 

600-799 

800-1299... 
1300-end... 

22 

23 _. 


24PartK 

0-199 

200-499 

500-799 

800-1699 _.. 

1700-end 

25 


26  Parts: 

1  (§§1.0-1.169) 

1  (§§1.170-1.300)... 
1  (§§1.301-1.400)... 
1  (§§  1.401-1.500)... 
1  (§§1.501-1.640)... 
1  (§§1.641-1.850)... 
1  (§§1.851-1.1200). 
1  (§§1.1201-end).... 

2-29 

30-39 

40-299 

300-499 

600-end 


27  Parts: 

1-199 

200-end.., 


7.50 
9.50 


8.50 
8.00 

8.00 
8.50 
7.50 
9.50 

6.50 
8.00 
8.50. 

7.00 
7.50 
7.50 
5.50 
8.50 
8.00 
6.00 
7.00 
5.50 
9.00 
7.50 

700 
8.50 
7.00 
7.50 
7.00 
8.50 

9.00 
7.50 
7.00 
7.50 
7.50 
7.50 
8.50 
9.00 
7.50 
7.00 
8.50 
7.00 
5.50 

7.50 
7.50 


CFR  Untt  (Rev.  as  of 
July  1,  1982): 

TW»         \ 

28..„ „ 8.00 

29P«tK 

0-99 _ - ™.  9.00 

100-499 6.00 

500-899 8.50 

900-1899 6.50 

1900-1910 9.00 

1911-1919 _  6.00 

30  Parts 

0-199 _ _....    8.00 

31  Parts: 

0-199 7.00 

32  Parts: 

1-39,  Vol.  I  (rev.  9/1/ 

82) 9.00 

1-39.  Vol.  M  (rev.  9/1/ 

82) „ 11.00 

1-39..Voi.  IU(rev.  9/1/ 

82) 10.00 

700-799 .» _ 8.50 

800-999 8.00 

1000-end 7.00 

34  Parts: 

400-end 8.50 


37 

38  Parts: 

0-17 _ 

18-erKl.-.. 
39 


401 

0-51 _ 

53^80  

81-99 

100-149 . 

150-189 

190-399™ 

400-424 

425-end  

41Ctuipt«rs: 

(1-11  to/Vpp.). 
3-6 . 

8...L~~™™Z 

9 

19-100..;. 

102-end.. 


CFR  tinit  (Rev.  as  of 
Oct  1. 1982): 

46  Parts: 

110-139 


6.50 
7.00 

8.00 
7.00 
7.00 

8.50 
6.50 
8.50 
7.50 
7.50 
7.50 
8.00 
..7.50 

7.50 
8.50 
S.SO 
5.50 
8.00 
8.00 
7.00 


5.00 


MICROHCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  froki  the 
Superintendent  of  documents.  Government  rt-inting 
Office,  Washington.  D.C.  20402,  at  the  following  prices: 

1981 

Complete  set  (one-time  mailing): 
$155.00  (domestic). 

1982 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 
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CFR  ISSUANCES 

Complete  Listing  of  1982  Editions  and 

Projected  January  1983  Editions 


This  list  restates  the  complete  publication  plans  for  the  1982  editions 
and  projects  the  publication  plans  for  the  January,  1983  quarter.  A 
projected  schedule  that  will  include  the  April,  1983  quarter  will  appear 
in  the  first  Federal  Register  issue  of  April,  1983,  immediately  after  the 
CFR  checklist. 

The  1 982  edition  of  the  CFR  consists  of  1 80  volumes.  Titles  in  the 
January  and  April  1 982  quarters  are  presently  available  at  the 
Government  Printing  Office.  All  titles  in  the  July  and  October  1 982 
quarters  are  not  available  at  this  time.  In  the  July  and  October  list 
appeanng  below,  the  asterisk  (*)  indicates  the  1982  issuances  that  are 
not  available. 

For  pricing  information  on  available  1982  volumes  consult  the  CFR 
checklist  in  this  Federal  Register.  ' 

Pricing  information  is  not  available  on  projected  issuances.  Individual 
announcements  of  the  actual  release  of  volumes  will  continue  to  be 
printed  in  the  Federal  Register  and  will  provide  the  price  and  ordering 
information.  The  monthly  CFR  checklst  or  the  monthly  List  of  CFR 
Sections  Affected  will  continue  to  provide  a  cumulative  list  of  CFR 
volumes  actually  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16— January  1 

Titles  17-27— April  1 

Titles  28-41— July  1 

Titles  42-50— October  1 
All  volumes  listed  below  will  adhere  to  these  scheduled  revision  dates 
unless  a  notation  in  the  listing  indicates  a  different  revision  date  for  a 
particular  volume. 


Titles  revised  as 

Of  January  1, 

THI. 

Title 

CFR  Index 

9  Parts:    / 

1-2 

1-199 

3  (Compilation) 

200-end 

4 

10  Parts: 

5  Parts: 

0-199 

1-1199 

200-399 

1200-end 

400-499 

•  [Reserved] 

500-end 

7  Parts: 

11  (Cover  ( 

0-45 

12  Parts:  , 

46-51 

1-199        1 

.52 

200-299 

53-209 

300-499 

210-299 

500-end 

300-399 

13 

400-699 

14  Parts: 

700-899 

1-59 

900-999 

60-139 

1000-1059 

140-199 

1060-1119 

200-1199 

1120-1199 

1200-end 

1200-1499 

IS  Parts: 

1500-1899 

0-299 

1900-1944 

300-399 

1945-end 

400-end 

0 

16  Parts: 

0-149 

150-999 

1000-end  ; 

•  Indicates  volume  is  still  in  production  and  not  ready  for  distribution. 


Titles  revised  as  of  April 

1.  1982: 

TItl* 

nil. 

17  Parts: 

24  Parts: 

0-239 

0-199 

240-end 

200-499 

18  Parts: 

500-799 

1-149 

800-1699 

150-399 

1700-end 

400-end 

25 

19 

26  Parts: 

20  Parts: 

1(§§  1.0-1-1.169) 

1-399     , 

1(§§  1.170-1.300) 

400-499 

1(§§  1.301-1.400) 

500-end 

1(§§  1.401-1.500) 

21  Parts: 

1(§§  1.501-1.640) 

1-99 

1(§§  1.641-1.850) 

100-169 

1(§§  1.851-1.1200) 

170-199 

1(§§  1.1201-end) 

200-299 

2-29 

300-499 

30-39 

500-599 

40-299 

600-799 

300-499 

800-1299 

500-599  (Cover  onl 

1300-end 

600-end 

1308  Table  (Cover  only) 

27  Parts: 

22 

1-199 

23 

200-end 

Titles  revised  as  of  July  1,  1982: 

THI* 

28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-end 

30  Parts: 
0-199 
200-end* 

31  Parts: 
0-199 
200-end 

32  Parts: 

1  -39,  Vol.  I  (Revised  as  of  September  1 ,  1 982) 

1-39,  Vol.  II  (Revised  as  of  September  1,  1982) 

1-39,  Vol.  Ill  (Revised  as  of  September  1,  1982) 

40-399* 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 
1-199 
200-end 

34  Parts: 
1-399 
400-end 
35 

36  Parts: 

1-199 

200-end 

37 

38  Parts: 

0-17 

18-end 

39 
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Title 

40  Parts: 

0-51 

52 

53-80 

81-99 

100-149 

150-189 

190-399 

400-424 

425-end 

41  Parts: 


1  (1-1  to  1-10) 

1  (1-11  toApp.)-2 

3-6 

7 

8 

9 


Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap.  10-17 
Chap.  18  Vol. 
Chap.  18  Vol. 
Chap.  18  Vol, 
Chap,  19-100 
Chap.  101* 
Chap.  102-end 


I  (Revised  as  of  December  31,  1982) 

II  (Revised  as  of  December  31,  1982) 

III  (Revised  as  of  December  31,  1982) 


J 


Titles  revised  as  of  October  1,  1982: 

Title 

42  Parts: 
1-60 
61-399 
400-end' 

43  Parts: 
1-999* 
1000-3999* 
4000-end* 
44* 

45  Parts: 
1-199 
200-499* 
500-1199* 
1200-end* 

46  Parts: 
1-29* 
30-40* 
41-69* 
70-89 
90-109* 
110-139 
140-155* 
156-165* 
166-199* 
200-399* 
400-«nd* 

47  Parts: 
0-19* 
20-69" 
70-79* 
80-end* 

48  [Reserved] 

49  Parts: 
1-99* 
100-177* 
178-199* 
200-399* 
400-999* 

1000-1 199  (Revised  as  of  November  1,  1982)* 

1200-1299* 

1 300-end 

50  Parts: 
1-199* 
200-end* 


Projected  January 

Title 

CFR  Index 
1-2 

3  (Compilation) 
4 

5  Parts: 
1-1199 
1200-end 

6  [Reserved] 

7  Parts: 
0-45 
4^51 
52 

53-209 
210-299 
300-399 
400-699 
700-699 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1944 
1945-end 
0 


1,  1983  editions: 

Title 

9  Parts: 

1-199 
200-end 

10  Parts: 
0-199 
200-399 
400-499 
500-end 

11  (To  be  announced) 

12  Parts: 
1-199 
200-299 
300-499 
500-end 
13 

14  Parts: 
1-59 
60-139 
140-199 
20^1199 
1200-end 

15  Parts: 
0-299 
300-399 
400-end 

16  Parts: 
0-149 

1 50-999 
1000-end 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  o^the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  December  28. 1962 


*  Indicates  volume  is  still  in  production  and  not  ready  tor  distribution 


UfVI 


Just  Released 


Code  of 
Federal 
Regulations 


J 


Revised  as  of  July  1,  1982 


Quantity        Volume 
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Agricultural  Marketing  Service 

RULES 
195         Walnuts  grown  in  Calif. 

PROPOSED  RULES 
260         Potatoes  (Irish)  grown  in  Calif,  and  Oregon; 

withdrawn. 
260         Prunes  (dried)  produced  in  Calif. 

NOTICES 

Tobacco  inspection  and  price  supports: 

316  Flue-cured;  designation  of  Burlington  and 
Mebane,  N.C.;  referendum 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Soil 
Conservation  Service. 

Civil  Aeronautics  Board 

RULES 

Charters: 

226  Baggage  liability  rules;  conforming  amendments 
(2  documents) 

Tariffs: 

227  Baggage  liability  rules;  conforming  amendments 

Civil  Rights  Commission 

NOTICES 

Meeting;  State  advisory  committees: 

317  New  Mexico 
317  Oklahoma 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration;  Travel  and  Tourism 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
370         Meetings;  Sunshine  Act  (2  documents) 

Conservation  and  Renewable  Energy  Office 

NOTICES 
Meetings: 
323  National  Energy  Extension  Service  Advisory 

Board 

Customs  Service 

RULES 

228  Articles  imported  from  insular  possessions  of  U.S. 
other  than  Puerto  Rico;  articles  valued  at  $100  or 
less  admitted  duty  free 

PROPOSED  RUl£S 

Organization  and  functions;  field  organization, 

ports  of  entry,  etc: 
268  Baudette.  Minn.,  et  al. 

NOTICES 

Tariff  classification  of  merchandise: 
366  Cigarette  leaf  tobacco;  petition 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
356  Bradway;  David  W.,  M.D.;  hearing 

356  Odie  Pharmacy 

Economic  Regulatory  Administration  I 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
261  Recordkeeping  requirements 

NOTICES 
Consent  orders; 

324  Gladieux  Refinery,  Inc. 

325  Time  Oil  Co. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
324  Long  Island  Lighting  Co. 

Remedial  orders: 

326  Mira  Oil  Co.,  Inc. 

Education  Department 

NOTICES 
323         Education  Appeal  Board  hearings: 
Appeals 

-    Employment  and  Training  Administration 

RULES 
232         Alien  temporary  agricultural  employment  in  U.S.; 

labor  certification  process,  adverse  effect  wage 

rates 
230         Job  Training  Partnership  Act;  State  job  training 

coordinating  councils  and  private  industry  councils 

establishment,  service  delivery  areas  designation; 

republication 

NOTICES 

Adjustment  assistance: 

357  Amstar  Corp. 

358  Bendix  Coip.  et  al. 

358  Manhattan  Fashions,  Inc. 

358  Munsingwear,  Inc..  et  al. 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 

NOTICES 

t 

Meetings: 
328  National  Petroleum  Council  (3  documents) 

Radiological  conditions,  certification: 
326  New  Jersey 

Energy  Research  Office 

NOTICES 
Meetings: 
3i23  Energy  Research  Advisory  Board 
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Environmental  Protection  Agency 

RUL£S 

Air  quality  implementation  plans;  approval  and  265 

promulgation;  various  States,  etc.: 

Arizona 
PR0«>OSE0  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Petroleum  reining  industry;  volatile  organic 

compounds  (VOC)  from  fugitive  emission  sources 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Rhode  Island  , 

Texas 

NOTICES  ' 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
Massachusetts;  authority  delegations 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 

Policies,  procedures,  and  authorizations  (Section 

502):  1-year  interest  credit  agreement 

implementation,  definitions,  eligibility 

requirements,  etc. 

Federal  Communications  Commission 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Meetings: 
Radio  Broadcasting  Advisory  Committee 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Colorado  et  al. 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Certificate  requirements  exemption,  or  blanket 
certificate  program  establishment;  petition  denied 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Builders  Federal  Savings  &  Loan  Association 
Dominion  Federal  Savings  &  Loan  Association 


241 
236 
238 

237 

235 
236 
239 

269 

269 
270 

335 


332 

334 

332 
334 

332 

335 


Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 
(Regulation  D).  etc.: 

Technical  amendments 
NOTICES 
Applications,  etc.: 

BancTexas  Group  Inc.  et  al.  (2  documents) 

Broadway  Bancshares.  Inc. 

FTS  Financial,  Inc.  / 

Keewatin  Bancorporation.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

American  Fletcher  Corp.  et  al.  194 

Meetings;  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 

Games  of  chance  in  food  retailing  and  gasoline 
industries;  advertising  disclosure  requirements  and 
recordkeeping  reduction;  advance  notice 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Trimethoprim  and  sulfadiazine  sterile  suspension 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers;  cyclic 
neopentanetetrayl  bis  (bctadecyl  phosphite) 
Adjuvants,  production  aids,  and  sanitizers; 
octadecyl  3.5-di-tert-butyl-4 
hydroxyhydrocinnamate 
Adjuvants,  production  aids,  and  sanitizers; 
tetrakis[methylene{3.5-di-tert-butyl-4 
hydroxyhydrocinnamate)Jmethane 
Paper  and  paperboard  components; 
poly(diallyldimethylammonium  chloride) 
Polymers;  high-temperature  laminates 
GRAS  or  prior-sanctioned  ingredients: 
Mixed  carbohydrase  and  protease  enzyme 
product 
PROPOSED  RULES 
Food  for  human  consumption: 
Sardines,  canned,  and  sardine-type  products; 
Codex  standard;  termination  of  consideration; 
advance  notice 
GRAS  or  prior-sanctioned  ingredients: 

Zinc  salts;  extension  of  time 
Human  drugs: 
Alcohol  and  food,  relief  of  symptoms  associated    / 
with  overindulgence  (OTC);  monograph  / 

establishment;  advance  notice;  extension  of  time 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

Mitsui  Petrochemical  Industries.  Ltd. 
Food  for  human  consumption: 
Tomato  juice;  identity  standards  deviation; 
temporary  permit  for  market  testing 
Human  drugs: 
Monooctanoin  for  dissolution  of  cholesterol 
gallstones  retained  after  cholecystectomy; 
correction 

Prescription  topical  anti-infective  drug  products; 
drug  efficacy  study  implementation;  approval 
withdrawn 

Propylthiouracil  Tablet,  etc.;  approval 
withdrawn;  hearing  opportunity 
Tamper-resistant  packaging  requirements  for 
certain  over-the-counter  human  drug  and 
cosmetic  products;  advisory  opinion 
Tri-A-Mui  Suspension,  etc.;  approval  withdrawn 
Medical  devices;  premarket  approval: 
Gonorrhea  antibody  test  kits;  decision 
availability 
Meetings: 
Small  business  participation 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  breakfast  and  lunch  programs,  etc.; 
corrections  and  amendments 


UMI 


Federal  Register  /  Vol.  48.  No.  2  /  Tuesday.  January  4.  1983  /  Contenta 


lension 


373  Summer  food  service  program;  social  security  352 

account  number  disclosure  notice  requirement  on 
applications,  etc.;  republication  355 

PROPOSED  RULES 

Food  distribution  program:  355 

259  Puerto  Rico  nutrition  assistance  grant  program;  355 

prohibition  on  use  of  cash  for  providiiig  food 

assistance 
NOTICES 

Child  nutrition  programs: 
376  Summer  food  service  program:  1983 

reimbursement  rates 

Foreign  Assets  Control  Office 

RULES 
252         Iranian  assets  control  regulations 

Heaith  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Mealth  Care 
Financing  Administration;  Human  Development 
Services  Office;  Public  Health  Service;  Social 
Security  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare  and  Medicaid: 
299  Hospitals;  conditions  of  participation;  general 

revision 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
327  Objections  filed 

Human  Development  Services  Office 

NOTICES 

336        Grant  applications  and  proposals;  closing  dates: 
Native  American  programs 

Indian  Affairs  Bureau 

NOTICES 
343         Agency  forms  submitted  to  OMB  for  review 

Land  additions: 
343  Sokaogon  Chippewa  Community,  Wis.;  correction 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
PROPOSED  RULES 
263         Watch  quotas  allocations;  producers  in  Virgin 
Islands,  etc. 

International  Trade  Administration 

PROPOSED  RULES 

263         Watch  quotas  allocations;  producers  in  Virgin 

Islands,  etc. 

NOTICES 

Antidumping: 
317  Carbon  steel  plate  from  Romania;  suspension 

International  Trade  Commission 

NOTICES 

370        Meetings;  Sunshine  Act  228 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers:  '  370 


345- 

347 

344 

343 


344 
348 

273 


348 
348 


256 


349 
350 

349 
349 
350 


Permanent  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 

Delaware  &  Hudson  Railway  Co.  et  aL 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co. 

Illinois  Central  Gulf  Railroad  Co.;  abandonment 

exemption 

i 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Adndnistration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
Cook  Inlet  Region,  Inc.  (4  docimients] 

NANA  Regional  Corp. 
Environmental  statements;  availability,  etc.: 

Otay  Planning  Unit,  E^condido  Project  Area, 

California  Desert  District  Calif. 
Exchange  of  public  lands  for  private  land: 

Colorado 
Meetings: 

Battle  Mountain  District  Grazing  Advisory  Board 

Mine  Safety  and  Healtti  Administration 

PROPOSED  RULES 

Coal  mine  health  and  safety,  etc.: 
Wire  rope  standards;  extention  of  time 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plana: 

Chevron  U.S.A.  Inc. 

Texaco  U.S.A. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Foreign  fishing;  fees,  etc. 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cape  Lookout  National  Seashore,  N.C 
Glen  Canyon  National  Recreation  Area,  Utah 

Meetings: 
Mid-AUantic  Regional  Advisory  Conmiittee 
Upper  Delaware  Citizens  Advisory  Council 

World  heritage  properties  list;  U.S.  nominations 

» 
National  Telecommunications  and  Information 
Administration 

RULES 

Public  telecommunications  facilities  program: 
Final  rule;  correction 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
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Nudear  Regulatory  Commiesion 
Nonccs 

Applications,  eta: 
380  Southern  California  Edison  Co.  et  aL 

Meetings: 
361    7        Reactor  Safeguards  Advisory  Committee  (2 

documents) 
370        Meetings;  Sunshine  Act 

360  Nuclear  power  plants;  emergency  response 
capability,  guidance;  policy  statement 

Occupational  Safety  and  Health  Administration 

RULES 
241         Carcinogens,  potential  occupational;  identiHcation. 

classification,  and  regulation;  partial  stay 

PROPOSED  RULES 
270        Testing  laboratories,  accreditation;  advance  notice 

Pension  Benefit  Guaranty  Corporation 

NOTKXS 

361  Agency  forms  submitted  to  OMB  for  review 

Personnel  Management  Office 

RULES  .'^ 

191         Veterans,  disabled;  affirma^ve  employment 

programs 

Postal  Rate  Commission 

NOTtCES 

Post  office  closing;  petitions  for  appeal: 

362  De  Borgia,  Mont. 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
337  Food  and  Drug  Administration 

Reclamation  Bureau 

NOTKES 

Contract  negotiations: 
351  Lower  Missouri  Region 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

363  Capital  Housing  Partners-CXU  et  al. 

365  Chicago  Partners  I  et  al.;  correction 

366  General  Builders  Corp. 
Self-regulatory  organizatiooB:  proposed  rule 
changes: 

365  National  Securities  Clearing  Corp. 

«,     SmaH  Business  Administration 

NOTICES 

Applications;  etc.: 

366  Alaska  Business  Investment  Corp. 
366  West  Tennessee  Venture  Capital  Corp. 

Social  Security  Administration 

PROPOSED  RULES  I 

Social  security  benefits,  etd: 
268  Reopening  and  revising  determinations  and 

decisions;  and  expedited  appeals  process; 

advance  notice 
NOTICES 

Organization,  functions,  and  authority  delegations: 

337  Social  Security,  Systems.  Deputy  Commissioner, 

et  al. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
316  Mill  Creek  Watershed.  Va. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
243  Iowa 

245  Kentucky 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 

lands;  Federal  program  regulations,  various  States: 
273  Arizona;  withdrawn 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

321  Colombia 

Export  visa  requirements;  certification,  etc.: 

322  Hong  Kong  et  al.  ■ 

321  Export  visa  requirements  for  ornamented  tents 
produced,  manufactured  in,  and  exported  from 
various  countries 

Travel  and  Tourism  Administration 

NOTICES 
Meetings: 
320  Travel  and  Tourism  Advisory  Board 

Treasury  Department 

See  also  Customs  Service;  Foreign  Assets  Control 
Office. 

NOTICES 

367         Agency  forms  submitted  to  OMB  for  review 
Meetings: 

367  Debt  Management  Advisory  Committee 

Veterans  Administration 

NOTICES 

Meetings: 

368  Cooperative  Studies  Evaluation  Committee 

369  Medical  Research  Service  Merit  Review  Boards 


Separate  Parts  in  This  Issue 

Part  II 

373         Department  of  Agriculture,  Food  and  Nutrition 
Service 
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general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)(ished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  720 

Affirmative  Employment  Programs; 
Affirmative  Action  for  Disabled 
Veterans 

agency:  Office  of  Personnel 
Management  (OPM). 
action:  Final  regulations. 

summary:  These  regulations  implement 
OPM's  responsibilities  under  section  403 
of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  as 
amended,  and  section  307  of  the  Civil 
Service  Reform  Act  of  1978.  The 
regulations  establish  a  Government- 
wide  affirmative  action  program  for 
disabled  veterans  in  the  Federal  service. 
effective  date:  January  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Hassan  El-Amin  or  Marvin  Kossmann, 
(202)  254-3058. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  403  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974  (38  U.S.C.  2014).  the  former  Civil 
Service  Commission  was  given  the 
responsibiUty  for  affuinative  action 
programs  in  the  executive  branch  with 
respect  to  disabled  veterans. 
Subsequently,  Executive  Order  12106 
(1978)  transferred  various  equal 
employment  opportunity  enforcement 
functions  from  the  Civil  Service 
Commission  to  the  Equal  Employment 
Opportunity  Commission  (EEOC), 
pursuant  to  Reorganization  Plan  No.  1  of 
1978.  In  October  1980.  Congress 
amended  38  U.S.C.  2014  and  assigned 
OPM  responsibility  for  planning, 
implementing  and  overseeing  an 
affirmative  action  program  for  disabled 
veterans  in  the  Federal  service. 


OPM  and  EEOC  shared  responsibility 
for  the  program  during  fiscal  year  1982. 
OPM  assumed  full  responsibility  for  all 
aspects  of  the  program  on  October  1, 
1982  (the  beginning  of  fiscal  year  1983). 
Accordingly,  OPM  and  EEOC  instructed 
all  Federal  agencies  to  comply  with 
instructions  in  EEOC's  EEO-MD-709, 
"Affirmative  Action  for  Hiring, 
Placement,  and  Advancement  of 
Handicapped  Individuals  Including 
Disabled  Veterans."  for  FY  *82.  These 
instructions  require  agencies  to  submit 
their  FY  '82  accomplishment  reports  to 
EEOC  by  December  1, 1982. 

These  regulations  implement  OPM's 
responsibility  under  the  law,  They  add 
Subpart  C  to  Part  720  of  Title  5  of  the 
Code  of  Federal  Regulations,  and  make 
other  technical  changes  in  Part  720  in 
connection  with  the  addition  of  Subpart 
C.  OPM  will  provide  further  guidance  to 
Federal  agencies  in  Chapter  720  of  the 
Federal  Personnel  Manual. 

Response  to  Comments 

On  June  4, 1982  (47  FR  24336).  OPM 
published  proposed  rules  to  implement 
an  affirmative  action  program  for 
disabled  veterans  and  invited  comments 
on  its  proposals.  Comments  and 
suggestions  were  received  from  32 
individuals  and  organizations. 
Discussed  imderlopical  headings  below 
are  the  modifications  made  to  the 
proposed  rules  in  response  to  those 
suggestions.  Where  appropriate,  reasons 
for  adopting  or  not  adopting  certain 
suggested  revisions  are  given.  Several 
recommendations  which  did  not  result 
in  changes  to  the  regulations  will  be 
incorporated  into  Chapter  720  of  the 
Federal  Personnel  Manual  (FPM). 

Program  Name  and  Abbreviation 

OPM  has  accepted  one  commentator's 
recommendation  to  employ  a  simplified 
name  for  "affirmative  action  for 
.  disabled  veterans"  which  will  readily 
distinguish  it  from  the  affirmative  action 
plans  under  the  jurisdiction  of  the  Equal 
Employment  Opportunity  Conmiission. 
Accordingly,  the  Office  has  adopted  as 
the  official  title  of  the  program 
established  by  these  regulations. 
"Disabled  Veterans  Affirmative  Action 
Program,"  abbreviated  "DVAAP." 

Definition 

Several  comments  focused  on  the 
proposed  definition  of  "disabled 
veteran,"  which  was  taken  from  5  U.S.C 
2108.  The  most  significant  of  these  came 


from  the  Veterans  Administration  (VA). 
The  VA  argued  that  the  legislative 
history  of  38  U.S.C.  2014  indicates  that 
Congress  intended  the  title  38,  not  the 
title  5,  definition  of  disabled  veteran  to 
apply  to  the  affirmative  action  program 
created  by  section  2014  (the  DVAAP). 
After  lengthy  discussions  with  officials 
of  VA  and  the  Office  of  Management 
and  Budget  and  thorough  consideration 
of  the  issues  and  implications  involved, 
the  Office  is  persuaded  that  the  title  38 
definition  is  the  more  appropriate  for  the 
DVAAP.  Therefore,  the  definition  of 
"disabled  veteran"  for  present  DVAAP 
purposes  is  that  found  at  38  U.S.C. 
2011(3):  "(A)  a  veteran  who  is  entitled  to 
compensation  under  the  laws 
administered  by  the  Veterans 
Administration,  or  (B)  a  person  who  was 
discharged  or  released  from  active  duty 
because  of  a  service-connected 
disability." 

Under  this  (the  title  38]  definition, 
proof  of  the  present  existence  of  a 
service-connected  disability  is  not  by 
itself  sufficient  to  enable  a  veteran  to  be 
classified  as  "disabled."  Thus,  Purple 
Heart  recipients  can  only  be  considered 
"disabled  veterans"  for  DVAAP 
purposes  if  they  otherwise  meet  the 
statutory  definition.  Likewise,  those 
veterans  whose  disabihties  are 
noncompensable  are  covered  by  the 
DVAAP  only  if  their  disability  resulted 
in  discharge  or  release  frx>m  active  duty. 

Using  the  title  38  definition  of 
"disabled  veteran"  for  the  DVAAP  also 
requires  using  the  title  38  for  the 
definition  of  "veteran."  Accordingly,'  the 
operational  definition  of  "veteran"  for 
DVAAP  purposes  is  that  found  at  38 
U.S.C.  101(2):  "a  person  who  served  in 
the  active  military,  naval,  or  air  service, 
and  who  was  discharged  or  released 
therefrtim  under  conditions  other  than 
dishonorable." 

Agency  Programs 

Several  commentators  pointed  out 
that,  in  order  to  build  more 
accountability  into  the  program,  the 
performance  standards  of  the 
responsible  agency  official  identified  in 
§  720.303fb)  should  contain  a  specific 
reference  to  the  DVAAP.  OPM  concurs, 
and  has  included  a  provision  to  this 
effect  in  its  FPM  guidance  on  the 
program. 

Some  commentators  also  expressed 
concern  with  the  proposed  use  of  the 
Central  Personnel  Data  File  (CPDF)  data 
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exclusively  for  disabled  veteran 
employment  problem  identification. 
They  suggested  that  the  program  require 
a  comparison  with  agency  employment 
levels  and  civilian  labor  force  (CLf ) 
availability  of  disabled  veterans,  as  is 
done  for  minorities  and  women  in  the 
Federal  Equal  Opportunity  Recruitment 
Program  [FEORP).  One  problem  with 
that  approach  is  that  there  are  no 
consolidated  CLF  data  on  disabled 
veterans,  making  the  accuracy  of  a  CLF- 
based  indexing  system  highly 
questionable.  More  importantly,  the 
OfHce  wishes  to  minimize  the  amount  of 
paperwork  and  calculation  required  for 
the  implementation  of  the  program,  so 
that  agencies  can  concentrate  on  I 
action — recruiting,  hiring,  and      ' 
promoting — rather  than  on  statistical 
calculation. 

Another  concern  voiced  in  this  area  is 
that  agencies  may  want  to  use  more 
detailed  and  updated  data  for  DVAAP 
purposes.  The  regulations  do  not 
prohibit  this;  they  simply  point  out  that 
for  DVAAP  purposes  CPDF  data  will  be 
the  official  record  of  the  status  of 
disabled  veteran  employment  within 
each  participating  agency.  One  factor  in 
OPM's  decision  to  reply  on  CPDF  was 
the  probability  that  use  of  CPDF  data 
will  save  both  OPM  and  participating 
agencies  time  and  money.  Because  of 
this  expected  savings,  and  because  of 
the  obvious  need  for  uniformity,  control, 
and  consistency  in  administering  and 
reporting  to  Congress  on  this 
Government-wide  program,  OPM  has 
made  no  changes  to  §  720.303(c). 


Agency  Plans 

Because  of  delays  experienced  in  the 
publication  of  these  flnal  regulations, 
the  deadline  for  agencies  to  have  their 
FY  '83  DVAAP  plans  developed  and  in 
place  has  been  changed  from  October  1, 
1982  to  January  30, 1983.  The  final  rule 
also  reflects  changes  that  resulted  from 
numerous  'jomments  directed  at  the 
regulation  proposed  under  this  heading: 

Plan  Development.  Discussions  with 
the  Equal  Employment  Opportunity 
Commission  under  Executive  Order 
12067  resulted  in  the  inclusion  in  this 
section  of  the  final  rule  the  reference  to 
section  501(b)  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  791(b)).  Reference  to 
that  same  Act  is  made  in  the  law 
establish]^  the  DVAAP  (38  U.S.C. 
2014).  I 

Plan  Coverage.  Some  commentators 
.suggested  that  the  regulations  include 
the  particular  criteria  OPM  will  use  to 
require  separate  plans  from  operating 
components  and/or  installations.  OPM's 
position  is  that  the  initial  focus  of 
program  implementation  should  be  at 
the  agency  level,  with  OP^^ 
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headquarters  and  regional  offices 
providing  technical  assistance.  The 
Office  wishes  to  provide  agencies  with  a 
framework  that  is  flexible  and 
reasonable  under  the  widest  possible 
range  of  employment  and  labor  force 
conditions.  For  example,  OPM  believes 
that  an  installation's  size,  alone,  is  not 
sufficient  reason  for  requiring  a  separate 
plan.  This  is  consistent  with  the  problem 
identification  approach  in  that  no 
component/installation  will  be  required 
by  OPM  to  develop  a  separate  plan 
absent  a  specific  need  for  a  separate 
plan. 

The  regulations  do  currently  permit 
agencies  to  set  criteria  for  their  own 
installations.  Should  it  become 
necessary  to  publish  criteria  for  OPM's 
requirement  of  separate  agency 
component/installation  plans,  these 
criteria  will  be  published  as  program 
guidance  rather  than  regulation. 

On  commentator  suggested  that  the 
law  (38  U.S.C.  2014(d))  requires  OPM  to 
review  all  agency  DVAAP  plans 
armually  (and  not  on  a  selective  basis). 
The  statute  requires  that  OPM  review 
and  evaluate  agencies'  implementation 
of  DVAAPs,  and  report  semiannually  to 
Congress.  OPM  believes  the  program,  as 
proposed,  fully  satisfies  these 
requirements.  In  addition,  OPM  is 
meeting  the  requirement  of  38  U.S.C. 
2014(d)  to  obtain  semiannual  reports 
from  agencies  by  obtaining  data  from 
CPDF  (to  which  agencies  report 
regularly)  on  a  semiannual  basis. 

Plan  Certification.  To  avoid  confusing 
the  annual  certification  requirement 
with  the  plan  submission  requirements 
(on  an  "as  requested"  basis),  the 
subsection  entitled  "Plan  Submission 
and  Certification"  in  the  proposed 
regulations  has  been  broken  out  into 
two  subsections,  "Plan  Submission"  and 
"Plan  Certification."  The  deadline  for 
certification  has  been  changed  from 
November  1  to  December  1  of  each  year 
to  coincide  with  the  new  deadline  for 
submission  of  DVAAP  accomplishment 
reports.  As  a  matter  of  convenience, 
most  agencies  will  want  to  submit  their 
certification  when  they  submit  their 
accomplishment  reports  for  the  previous 
fiscal  year. 

Plan  Content.  A  number  of 
commentators  objected  to  the  absence 
of  a  requirement  for  goals,  timetables 
and  other  quantifiable  guideposts. 
Several  voiced  opinion  that  by  not 
requiring  goals  and  timetables  OPM  is 
creating  what  amounts  to  be  a  "paper 
tiger."  By  using  CPDF  data  as  baseline ~ 
information,  OPM  is  acknowledging  the 
importance  of  quantified  information. 
Agencies  are  expected  to  show 
measurable  improvement  in  their 
disabled  veteran  employment  profiles, 


and  they  are  free  to  set  goals  and 
timetables  for  their  own  programs  if 
they  so  desire.  But  they  are  not  required 
to  do  so. 

Agency  Accomplishment  Reports 

The  discussion  under  the  previous 
subsection,  Plan  Content,  also  applies  to 
this  section.  One  significant  change  was 
made  in  response  to  agency  concerns 
over  the  specified  reporting  date:  the 
submission  date  for  accomplishment 
reports  was  changed  from  November  1 
to  December  1  of  each  year,  in  order  to 
allow  adequate  time  for  agencies  to 
prepare  and  submit  their  reports.  Thus, 
the  first  accomplishment  reports 
required  by  these  regulations  will  be  due 
to  OPM  on  December  1, 1983. 

The  Office  of  Personnel  Management 
has  examined  and  considered  all  the 
comments  brought  to  its>  attention  during 
the  public  comment  period.  In  preparing 
the  preceding  summary,  the  Office  has 
tried  to  address  all  the  major  points 
raised  in  the  letters  it  has  received. 
Certain  of  the  comments  and 
suggestions,  however,  involved  matters 
outside  the  scope  of  these  regulations. 
Others  addressed  issues  of  program 
administration  that  will  be  covered  in 
guidance  materials  the  Office  will  issue 
to  assist  agencies  in  implementing  the 
program. 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  Sta^s  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective.immediately  to  enable  agencies 
to  commence  their  DVAAPs  as  soon  as 
practicable. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Government  employment  practices. 

List  of  Subjects  In  5  CFR  Part  720 

Equal  employment  opportuntiy. 
Government  employees,  Reporting 
requirement,  Veterans. 

Office  of  Personnel  Management. 
Donald  J.-Devine, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  720  as  showiu 
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PART  720— AFFIRMATIVE 
EMPLOYMENT  PROGRAMS 

1.  By  revising  the  Part  heading  to  read 
as  set  forth  above. 

§720.101    [AmMided] 

2.  In  §  720.101,  by  redesignating  the 
section  title  as  "Federal  Equal 
Opportunity  Recruitment  Program"  and 
removing  the  word  "subpart"  and 
inserting  in  its  place  the  word  "section" 
in  both  places  where  it  appears. 

3.  By  adding  a  new  Subpart  C,  to  read 
as  follows: 


Subpart  C — Disabled  Veterans  AfBrinative 
Action  Program 

720.301  Purpose  and  authority. 

720.302  Definition. 

720.303  Agency  programs. 

720.304  Agency  plans. 

720.305  Agency  accomplishment  reports. 

720.306  Responsibilities  of  the  Office  of 
Personnel  Management. 

720.307  Interagency  Report  Clearance. 
Authority:  5  U.S.C.  7201;  42  U.S.C.  2000e;  38 

U.S.C.  101(2).  2011(3).  2014;  5  U.S.C.  3112:  29 
U.S.C.  791(b). 

Subpart  C— Disabled  Veterans 
Affirmative  Action  Program 

§  720.301    Purpose  and  authority. 

This  subpart  sets  forth  requirements 
for  agency  disabled  veteran  a^irmative 
action  programs  (DV'AAPs)  designed  to 
promote  Federal  employment  and 
advancement  opportunities  for  qualified 
disabled  veterans.  The  regulations  in 
this  subpart  are  prescribed  pursuant  to 
responsibilities  assigned  to  the  OfHce  of 
Personnel  Management  (OPM)  under 
section  403  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  as 
amended  (38  U.S.C.  2014),  and  section 
307  of  the  Civil  Service  Reform  Act  of 
1978  (5  U.S.C.  3112). 

§720.302    Definition. 

As  used  in  this  subpart,  the  terms 
"veteran"  and  "disabled  veteran"  have 
the  meanings  given  to  these  terms  in 
title  38  of  the  United  States  Code. 

§  720.303    Agency  programs. 

(a)  Continuing  Programs.  Each 
Department,  agency,  and  instrumentality 
in  the  executive  branch,  including  the 
U.S.  Postal  Service  and  the  Postal  Rate 
Commission,  shall  conduct  a  continuing 
affirmative  program  for  the  recruitment, 
hiring,  placement,  and  advancement  of 
disabled  veterans. 

(b)  Program  Responsibility.  The  head 
of  each  agency  shall  assign  overall 
program  responsibility  to  an  appropriate 
agency  official.  The  official  so 
designated  shall  be  at  a  high  enough 
level  to  ensure  effective  program 


administration  and  the  devotion  of 
adequate  resources  to  the  program, 
(c)  Problem  Analysis. 

(1)  Annually.  OPM  will  provide 
appropriate  data  on  the  employment  of 
disabled  veterans  to  each  agency 
participating  in  the  Central  Personnel 
Data  File  (CPDF).  These  data  will  be 
taken  from  CPDF.  For  DVAAP  purposes, 
CPDF  data  are  considered  to  be  the 
o^ical  record  of  the  status  of  disabled 
veteran  employment  within  each 
participating  agency.  Each  participating 
agency  is  responsible  for  assuring  that 
such  records  are  timely,  accurate,  and 
complete. 

(2)  CPDF  data  must  be  analyzed  by 
participating  agencies  to  identify 
problem  areas  and  deficiencies  in  the 
employment  and  advancement  of 
disabled  veterans.  (OPM  will  establish 
with  each  agency  not  participating  in 
CPDF,  the  nature  and  extent  of  data  to 
be  used  in  identifying  problems  and 
deficiencies.)  Based  on  this  analysis, 
agencies  shall  develop  methods  to 
improve  the  recruitment,  hiring,        /^ 
placement,  and  advancement  of      ' 
disabled  veterans,  or  revise  or  redirect 
existing  methods,  as  necessary.  These 
methods  must  then  be  translated  into 
action  items. 

§720.304    Agency  plan. 

(a)  Plan  Development.  As  part  of  the 
affirmative  action  plan  it  prepares 
{>ursuant  to  section  501(b)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791 
(b))  ("Section  501(b)  Plan"),  each 
Department,  agency,  or  instrumentality 
in  the  executive  branch  must  have  an 
up-to-date  affirmative  action  plan  for 
the  employment  and  advancement  of 
disabled  veterans. 

(1)  Each  agency  must  review  its  plan 
on  an  annual  basis,  together  with  its 
accomplishments  for  the  previous  fiscal 
year,  updated  employment  data,  and 
any  changes  in  agency  mission  or 
structure,  and  update  the  plan  as 
necessary.  Agency  operating 
components  and  field  installations 
required  to  develop  separate  plans 
under  paragraph  (b)  of  this  section, 
below,  must  perform  the  same  tjT)e  of 
annual  review  and  update  of  their  plans. 

(2)  Plans  shall  cover  a  time  period  of 
not  less  than  one  year  and  may  cover  a 
longer  period  if  concurrent  with  the 
agency's  Section  501(b)  Plan.  Each  plan 
must  specify  the  period  of  time  it  covers. 

(3)  Initial  plans  for  fiscal  year  1983 
required  under  this  subpart  must  be 
developed  by  January  30, 1983  and  must 
be  in  effect  on  that  day. 

(b)  Plan  Coverage. 

(1)  Each  agency  must  have  an 
agencywide  plan  covering  all  of  its 
operating  components  and  field 


installations.  Agencywide  plans  shall 
include  instmctioiis  assigning  specific 
responsibilities  on  affirmative  actions  to 
be  taken  by  the  agency's  various 
operating  components  and  field 
installations  to  promote  the  employment 
and  advancement  of  disabled  veterans. 
OPM  must  be  informed  when 
headquarters  ofllbes  require  plans  at  the 
field  or  installation  level. 

(2)  Agency  operating  components  and 
field  installations  must  have  a  copy  of 
the  plan  covering  them,  and  must 
implement  their  responsibilities  under  it. 
OPM  may  require  operating  components 
and  field  installations  to  develop 
separate  plans  in  accordance  with 
program  guidance  and/or  instructions. 

(c)  Plan  Submission.  Affirmative 
action  plans  developed  under  this 
section  shall  be  submitted  to  OPM  upon 
request.  The  Office  of  Personnel 
Management  will  review  a  selection  of 
agency  plans  each  fiscal  year. 

(d)  Plan  Certification.  Each  agensy 
must  certify  to  OPM  by  December  1  of 
each  year  that  it  has  an  up-to-date  plan 
as  required  by  this  section.  This 
certification  must  indicate  the  date  the 
agency's  most  recent  plan  was  effective 
or  was  last  amended. 

(e)  Plan  Content  Disabled  veteran 
affirmative  action  plans  shaU.  at  a 
minimum,  contain:  ^ 

(1)  A  statement  of  the  agency's  policy 
with  regard  to  the  employment  and\ 
advancement  of  disabled  veterans,  V 
especially  those  who  are  30  percent  or 
more  disabled. 

(2)  The  name  and  title  of  the  official 
assigned  overall  responsibility  for 
development  and  implementation  of  the 
action  plan. 

(3)  An  assessment  of  the  current 
status  of  disabled  veteran  employment 
within  the  agency,  with  emphasis  on 
those  veterans  who  are  30  percent  or 
more  disabled. 

(4)  A  description  of  recruiting  methods 
which  will  be  used  to  seek  out  disabled 
veteran  applicants,  including  special 
steps  to  be  taken  to  .'ecruit  veterans  who 
are  30  percent  or  more  disabled. 

(5)  A  description  of  how  the  agency 
will  provide  or  improve  internal 
advancement  opportunities  for  disabled 
veterans. 

(6)  A  description  of  how  the  agency 
will  inform  its  operating  components 
and  field  installations,  on  a  regular 
basis,  of  their  responsibihties  for 
employing  and  advancing  disabled 
veterans. 

'     (7)  y^description  of  how  the  agency 
will  monitor,  review,  and  evaluate  its 
planned  efforts,  including 
implementation  at  operating  component 


i 
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and  field  installation  levels  during  the 
period  covered  by  the  plan. 

9720J05    Agwiey  accompiishmcnt 


(a)  Not  later  than  December  1  of  each 
year,  agencies  must  submit  an  annual 
accomplishment  report  on  their  disabled 
veterans  affirmative  action  program  to 
the  Office  of  Personnel  Management, 
covering  the  previovs  fiscal  year. 

(b)  Agency  annual  accomplishment 
reports  must  describe: 

(1]  Methods  used  to  recruit  and 
employ  disabled  veterans,  especial]^ 
those  who  are  30  percent  or  more 
disabled. 

(2)  Methods  used  to  provide  or 
improve  internal  advancement 
opportunities  for  disabled  veterans. 

(3)  A  description  of  how  the  activities 
of  major  operating  components  and  field 
installations  were  monitored,  reviewed, 
and  evaluated. 

(4)  An  explanation  of  the  agency's 
progress  in  implementing  its  affirmative 
action  plan  during  the  fiscal  year. 
Where  progress  has  not  been  shown,  the 
report  will  cite  reasons  for  the  lack  of 
progress,  along  with  specific  plans  for 
overcoming  cited  obstacles  to  progress. 

§720.306    Responsibilities  of  The  Office  of 
Personnel  Management 

(a)  Program  Review.  OPM  will 
monitor  agency  program  implementation 
through  review  of  agency  plans,  direct 
agency  contact,  review  of  employment 
data,  and  through  other  appropriate 
means.  As  it  deems  appropriate,  OPM 
will  conduct  onsite  evaluations  of 
program  effectiveness,  both  at  agency 
headquarters  and  at  field  installations 
or  operating  components. 

(b)  Technical  Assistance.  The  Office 
of  Personnel  Management  will  provide 
technical  assistance,  guidance, 
instructions,  data,  and  other  information 
as  appropriate  to  supplement  and 
support  agency  programs  for  disabled 
veterans,  through  the  Federal  Personnel 
Manual  (FPM). 

(c)  Semiannual  Reports.  As  provided 
by  38  U.S.C.  2014(d),  OPM  will,  on  at 
least  a  semiannual  basis,  publish  reports 
on  Government-wide  progress  in 
implementing  affirmative  action        I 
programs  for  disabled  vetenans.         I 

(d)  Report  to  Congress.  As  required  by 
38  U.S.C.  2014(e),  OPM  will  report  to. 
Congress  each  year  on  the 
implementation  and  progress  of  the 
program.  These  reports  wjll  include 
specific  assessments  of  agency  progress 
or  lack  of  progress  in  meeting  the 
objectives  of  the  program. 


§  720.307    Interagency  report  clearance. 

The  reports  contained  in  this 
regulation  have  been  cleared  in 


accordance  with  FPMR  101-11.11  and 
assigned  interagency  report  control 
number  0305-OPM-AN. 

(38  U.S.C.  2011(3).  2014.  5  U.S.C.  3112,  29 
U.S.C.  791(b)) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  PARTS  210, 215,  220  and  235 

(Amendments  56, 27, 45,  and  9, 
respectively] 

Corrections  and  Minor  Amendments  to 
School  Program  Rules 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  document  makes 
corrections  in  the  rules  for  National 
School  Lunch  Program  (Part  210),  the 
School  Breakfast  Program  (Part  220),  the 
Special  Milk  Program  for  Children  (Part 
215),  and  State  Administrative  Expense 
Funds  (Part  235)  which  were  published 
in  the  Federal  Register  on  April  2, 1982, 
(47  FR 14131  and  14134).  In  the  matching 
of  funds  requirements,  the  amendatory 
language  was  inaccurate  resulting  in  the 
retention  of  paragraphs  that  are  now 
obsolete.  This  document  removes  those 
paragraphs. 

Another  amendment  concerns  the 
precise  wording  used  to  delete  reference 
to  the  F'ood  Service  Equipment 
Assistance  Program  from  Parts  210,  215, 
220  and  235. 

Furthermore,  this  document  updates 
the  address  for  the  Food  and  Nutrition 
Service  National  Office  and  for  some 
Regional  offices.  This  update  includes 
the  regulations  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  for  the  Special  Milk  Program  for 
Children. 

EFFECTIVE  DATE:  January  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Garnett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  FNS,  USDA, 
Alexandria.  Virginia  22302,  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATION: 

Classification:  This  action  has  been 
reviewed  under  Executive  Order  12291 
and  has  not  been  classified  major 
because  it  does  not  meet  any  of  the 
three  criteria  identified  under  the 
Executive  Order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
Si  00  million  or  more  nor  will  it  have  a 


UMI 


major  increase  in  costs  or  prices  for 
individual  industries.  Federal,  State  or 
local  gevemment  agencies,  or  , 
geographic  regions.  This  action  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354,  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service,  (FNS)  has  certified 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  does  not  contain  any 
reporting  or  recordkeeping  provisions 
which  are  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB). 

Accordingly.  Part  210— National 
School  Lunch  Program,  Part  215 — 
Special  Milk  Program  for  Children,  Part 
220 — School  Breakfast  Program  and  Part 
235 — State  Administrative  Expense 
Funds  are  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

§210.6    [Amended] 

1.  In  §  210.6Matching  of  Funds, 
paragraphs  (i)  and  (j)  are  removed. 

§210.17    [Amended] 

2.  In  §  210.17.  Management 
evaluations  and  audits,  paragraph 
(a)(4)(i)  is  amended  by  removing  the 
reference  "the  Food  Service  Equipment 
Assistance  Program," 

3.  In  §  210.21,  Paragraphs  (a),  (b),  (c) 
and  (f)  are  revised  to  read  as  follows: 

§  210.21    Program  Information. 

***** 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
New  York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  Massachusetts 
01803. 

(b)  In  the  States  of  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street,  N.W.,  Atlanta, 
Georgia  30367. 

(c)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin:  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  50 
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E.  Washington  Street.  Chicago.  Illinois 

60602. 

•        *        •        •        • 

(f)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
Pennsylvania,  Puerto  Rico,  Virginia. 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office.  FNS.  U.S. 
Department  of  Agriculture,  Mercer 
Corporate  Park,  Corporate  Boulevard 
CN02150,  Trenton.  New  Jersey  08650. 
***** 

Appendix  A    [Amended] 

4.  In  Part  210  Appendix  A— Alternate 
Foods  for  Meals — Enriched  Macaroni 
Products  With  Fortified  Protein, 
paragraph  (2),  the  third  sentence  is 
amended  by  removing  the  words 
"Washington,  D.C.  20250"  and  replacing 
them  with  "Alexandria,  Virginia  22302". 

5.  In  Part  210  Appendix  A— Alternate 
Foods  for  Meals— Cheese  Alternate 
Products,  paragraph  (2),  the  third 
sentence  is  amended  by  removing  the 
words  "Washington,  D.C.  20250"  and 
replacing  them  with  "Alexandria. 
Virginia  22302." 

Appendix  B    [Amended] 

6.  In  Part  210  Appendix  B— Categories 
of  Foods  of  Minimal  Nutritional  Value, 
the  last  paragraph,  first  sentence  is 
amended  by  removing  the  words 
"Washington,  D.C.  20250"  and  replacing 
them  with  "Alexandria,  Virginia  22302." 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

§  215.13  [Amended] 

1.  In  §  215.13,  Management 
evaluations  and  audits,  paragraph 
(a)(4)(i)  is  amended  by  removing  the 
reference  "the  Food  Service  Equipment 
Assistance  Pi-ogram,". 

2.  In  §  215.16,  paragraphs  (a),  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  215.16    Program  Information 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts.  New  Hampshire. 
New  York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture.  33  North 
Avenue,  Burlington.  Massachusetts 
01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey. 
Pennsylvania,  Puerto  Rico,  Virginia. 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office.  FNS.  U.S. 
Department  of  Agriculture.  Mercer 
Corporate  Park.  Corporate  Boulevard. 
CN02150,  Trenton.  New  Jersey  08650. 

(c)  In  the  States  of  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi.  North 
Carolina.  South  Carolina,  and 


Tennessee:  Southeast  Regional  Office, 
FNS.  U.S.  Department  of  AgriciJture. 
1100  Spring  Street.  N.W..  AUanta. 
Georgia  30367. 

(d)  In  the  States  of  Illinois.  Indiana, 
Michigan.  Minnesota,  Ohio,  and 
Wisconsin:  Midwest  Regional  Office, 
FNS  Department  of  Agriculture.  50  E. 
Washington  Street.  Chicago.  Illinois 
60602. 


PART  220-SCHOOL  BREAKFAST 
PROGRAM 

§220.15    [Amended] 

1.  In  §  220.15,  Management 

evaluations  and  audits  paragraph 
(a)(4](i)  is  amended  by  removing  the 
reference  "the  Food  Service  Equipment 
Assistance  Program.". 

2.  In  §  220.21.  paragraphs  (a),  (b).  (c) 
and  (f)  ai:e  revised  to  read  as  follows: 

§  220.21    Program  Infonnation 
***** 

(a)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland.  New  Jersey. 
Pennsylvania,  Puerto  Rico,  Virginia. 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  Mercer 
Corporate  Park.  Corporate  Boulevard, 
CN02150.  Trenton,  New  Jersey  08650. 

(b)  In  the  States  of  Alabama,  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS.  U.S.  Department  of  Agriculture. 
1100  Spring  Street,  N.W..  Atlanta. 
Georgia  30367. 

(c)  In  the  States  of  Illinois.  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin:  Midwest  Regional  Office, 
FNS  U.S.  Department  of  Agriculture,  50 
E.  Washington  Street  Chicago,  Illinois 
60602. 

*         *        •        *        • 

(f)  In  the  States  of  Connecticut.  Maine, 
Massachusetts.  New  Hampshire,  New 
York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  Massachusetts 
01803. 


Appendix  A    [Amended] 

3.  In  Part  220  Appendix  A— Alternate 
Foods  for  Meals — ^Formulated  Grain 
Fruit  Products,  paragraph  (2).  the  third 
sentence  is  amended  by  removing  the 
words  "Washington,  D.C.  20250"  and 
replacing  them  with  "Alexandria. 
Virginia  22302." 

Appendix  B    [Amended] 

4.  In  Part  220  Appendix  B— 
Categories  of  Foods  of  Minimal 


Nutritional  Value,  the  last  paragraph, 
first  sentence  is  amended  by  removing 
the  words  "Washington,  D.C.  202jp"  and 
replacing  them  with  "Alexandria, " 
Virginia  22302."  / 

I 

PART  235-STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

9235.7    [Amended] 

1.  In  8  235.7.  Records  and  Reports,  the 
first  sentence  of  paragraph  (c)  is 
amended  by  removing  the  reference 
"and  230."  by  placing  the  word  "and" 
after  220.  and  by  removing  the  comma 
after  226. 

S235J    [Amended] 

2.  In  S  235.8.  Management  evaluations 
and  audits,  paragraph  (a)  is  amended  by 
removing  the  words  "Attachment  H  of 
Federal  Management  Circular  74-7  (34 
CFR  Part  256}"  and  replacing  them  with 
"0MB  Circular  A-102". 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.553, 10.555. 10.556  and  10.560) 
(Sec.  804,  816,  817  and  8ia  PubliAsLaw  97-35. 
95  Stat.  521-S35  (42  U.S.C.  1753. 1756. 1759. 
1771, 1773,  and  1785)) 

Dated:  December  23, 1982. 
Robert  E.  Leaid. 

Acting  Administrator,  Food  and  Nutrition 
Service. 
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Agricultural  Martceting  Service 

7  CFR  Part  964 

Walnuts  Grown  In  Callfomia;  Free  and 
Reserve  Percentages  for  the  1982-83 
Marketing  Year 

agency:  Agricultural  Maricetins  Service, 
USDA. 

action:  Final  rule. 

/ 

summary:  This  final  rule  establishes 
free  and  reserve  percentages  of  77 
percent  and  23  percent,  respectively,  for 
California  walnuts  certified  as 
merchantable  during  the  19B2-83 
marketing  year,  which  began  August  1, 
1982.  The  rule  is  designed  to  allocate 
this  season's  supplies  between  domestic 
and  export  markets  so  as  to  make  ample 
supplies  available  for  domestic  needs 
and  all  of  the  excess  available  for 
export.  The  percentages  are  authorized 
by  the  Federal  mariceting  order  for 
walnuts  grown  in  California. 

EFFECnVE  dates:  August  1, 1982  through 
July  31. 1983. 
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FOR  RMTHER  MFOIMIATWN  CONTACT: 

,  I-  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USOA.  Washington.  D.C  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATKNl:  This 

final  rule  has  been  reviewed  under  : 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classi^ed  a  "non-major"  rule  imderj 
criteria  contained  therein.  I 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  econimic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  24  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
relevant  provisions  of  the  order  require 
that  the  free  and  reserve  percentage 
established  for  a  particular  marketing 
year  shall  apply  to  all  walnuts  certified 
as  merchantable  from  the  beginning  of 
that  year.  The  1982-83  marketing  year 
began  August  1, 1982. 

Notice  of  this  action  was  published  in 
the  November  29, 1982.  issue  of  the 
Federal  Register  (47  FR  53738),  and 
interested  persons  were  afforded  an 
opportunity  to  submit  written  comments. 
No  comments  were  received. 

The  authority  to  establish  free  and 
reserve  percentages  is  pursuant  to 
§  984.49  of  the  mariceting  agreement  and 
Order  No.  984,  both  as  amended  (7  CFR 
Part  984),  regulating  the  handling  of 
walnuts  grown  in  California  and 
hereinafter  referred  to  collectively  as 
the  "order".  The  order  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601-  ' 
674).  The  proposal  was  recommended  by 
the  Walnut  Marketing  Board,  hereinafter 
referred  to  as  the  "Board",  whiclj  works 
with  USDA  in  administering  the  order. 

Pursuant  to  S  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  T7 
percent  and  23  percent,  respectively,  on 
estimates  of  supply  and  combined    i 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  aecount  for  supplies  of  walnuts    i 
carried  in  from  the  1981-82  marketinjg 
year  and  for  supplies  deemed  desirable 
to  be  carried  out  on  July  31, 1983,  for 
early  season  domestic  use  next  year 
until  the  1983  crop  is  available  for    I 
market  '  ' 

The  estimated  1982  walnut  production 
is  well  in  excess  of  the  1982-83 


marketing  year  domestic  needs;  While 
this  action  is  designed  to  tailor  the 
supply  to  domestic  demand,  it  would 
still  ensure  the  availability  of  ample 
supplies  of  walnuts  for  domestic 
markets  during  that  year  and  promote 
maximum  usage. 

Supplies  in  excesi^  of  domestic  needs 
would  be  available  chiefly  for  export. 
Any  excess  supplies  that  could  not  be 
absorbed  by  export  markets  would  be 
used  for  oil,  feed,  or  other  outlets 
noncompetitive  with  outlets  for  free 
merchantable  walnuts. 

In  considering  its  reconmiendation, 
the  Board  noted  the  estimates  it  had 
made  one  year  earlier  for  the  1981  crop. 
These  estimate^nd  final  results  are  as 
follows: 


Eslimaled 
kernel 
weight 

(1,000  lbs.) 

Final  kamU 

weigM 
(1.000  lbs.) 

suppy 

1.  Orcti«rt-Run  Production 

2.  Len:  MscManeous  Fwm 
Use 

172.000 

800 
171.200 

944 

11,440 

183,584 

8.000 

191.584 

27.000 

5.625 

2,388 

30,239 

100,000 

30,000 

16.097 

113.903 

144,142 

'75 
'25 

180,000 
800 

3.  Cufiu  1  leroH  ProwJClJun 

4.  PluK   UncwWed   Carryki 

Intfiel ..„ 

Uncertified  Canyin  She«ed ... 

5.  Total  Merchanlabte  S<ipp»y .. 

6.  Plus:  Subatandard  Credit- 
abie  tof  neserve 

179,200 

944 

11.440 

191,584 

6,344 

197.928 

25,532 
2.977 
Z386 

26,123 
97  344 

7.   Total    supply   sutsject   to 

ragulalion 

Demand: 
8  Inshell  Demwd „. 

9  Plus;  Desirable  Carryout 

10.  Less:  Certiliad  Canyin 

11.  AdjustKl  Inahell  Demand... 

12.  Sheled  Demand 

13  Pkic  Deiiiabia  Cairyout 

14.  Less:  Certified  Carryin 

15.  Adiusted  Shelled  Denand.. 

16.  Total     demand     (Item 
11  +  ltem  15) 

35,345 

16,097 

116,592 

142.715 

Marketing  percentages: 
17    Free    Pefcentage    [Item 
16^ltsm7) 

1ft      Reaerve      Percertage 

[100% -Item  17] 

The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1982-83 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 


Inihal 

(i.o5?iS«.)^ 

Conver- 
sion 
tactor 
(per- 
cent) 

Kamal 

weight 

(1,000  lis.) 

Supply: 
1  Orchard-Run 

440,000 

2.000 
438M0 

415 

2.  LesK 
Miscellaneous 

FamiUse 

3.  Commercial 

4.  Plus: 
Uncertifiad 

40 
45 

175,200 
187 

Inshell 

waigM 

(1.600  lis.) 

Coovw- 
sion 
factor 
(per- 
cent) 

Kernel 

weight 

(1.000  bs.) 

UnoerWied 
Carryin  Staled.-. 

17  880 

5.  Total 
Merchantable 
Supply 

6.  Pkjs: 
Substandard 
Creditable  for 
Reserve 

7.  Total  supply 
subiectto 
regulation 

193.267 

8,000 
201  267 

Demand: 
8.  Inshell  Demand .. 

65.000 

15,000 

6.200 

73,800 

9.  Plus  Desirable 
Carryout 

10.  Less:  Certified 
Carryin 

45 

11  Adiusted 
Inshell  Demand... 

12.  Shelled 
Demand 

13.  Plus:  Desirabia 
Carryout _. 

33,210 

100,000 

37,500 

17.465 

120  035 

14.  Less:  Certified 
Canyin 

15.  Adiusted 
Shelled  Demand . 

16.  Total  demand 
[Item  11+ltem 
15] 

Marketing 
percentages: 

17.  Free 
Percentage 
[Item  16-^  Item 
7] _ 

1&  Resarva 
Percentage 
[100%-ltem 
17] _... 



(1 

(") 

153,245 
(1 

'Seventy-seven  percem  [76.1%  rounded  up  by  the 
Bo»d]. 

'Twenty-three  percent  [23.9%  rounded  down  by  the 
Board]. 


List  of  Subjects  in  7  CFR  Part  984 

Marketing  agreements  and  orders. 
Walnuts,  California. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  establishment  of 
the  free  and  reserve  percentages  under 
the  order,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

PART  984— {AMENDED] 

Therefore,  §  984.228  is  added  to  7  CFR 
Part  984  as  follows:  (This  section  will 
not  appear  in  the  Code  of  Federal 
Regulations). 

§  984.228  Free  and  reserve  percentages 
for  Caiifomla  walnuts  durfng  the  1982-83 
marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1, 1982,  shall  be 
77  percent  and  23  percent,  respectively. 

(Sees.  1-19.  48  StaL  31.  aa  amended;  7  U.S.C. 
601-674) 
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Dated:  December  29. 1982. 

D.  S.  Kdrylcwki, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  83-132  FUed  1-3-a3: 8:45  am] 
BILLma  CODE  341IM1-M 


Farmers  Home  Administration 

7  CFR  Part  1924  and  1944 

Revision  of  Section  502  Rural  Housing 
Loan  Poiicies,  Procedures  and 
Authorizations 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

SUMINARV:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
regulations  regarding  Section  502  rural 
housing  (RH)  loans.  This  action  is  taken 
to  implement  a  1-year  interest  credit 
agreement  based  on  current  rather  than 
projected  income,  change  the  definition 
of  household  income  from  projected 
income  to  current  income,  and  define 
moderate-income  as  $5,500  over  the  low- 
income  limit  for  an  area.  Also  added  is 
an  eligibihty  requirement  that  makes  it 
more  di^icult  for  previous  Section  502 
RH  borrowers  to  obtain  a  new  Section 
502  RH  loan.  An  application  priority 
method  based  on  five  categories  of 
applicants  has  also  been  added. 
Numerous  editorial  changes  have  been 
made  for  clarity. 

The  circumstance  requiring  this  action 
is  an  Office  of  Audit  report  indicating  an 
execessive  amount  of  improper  interest 
credit  is  being  granted.  TTie  intended 
effect  is  more  accurate  granting  of 
interest  credit  based  on  current  income. 
Restricting  previous  borrowers  to  a  2- 
year  wait  before  eligibility  for  another 
RH  loan,  unless  there  were  mitigating 
circtmistances,  is  required  for  better 
administrative  control  of  the  program. 
The  intended  effect  is  to  stop  the 
program  from  being  used  for  personal 
gain  beyond  adequate  housing. 
Retaining  the  moderate-income  limits  at 
$5,000  over  the  low-income  limits  is 
required  in  order  to  adequately  serve 
those  persons  who  are  unable  to  qualify 
for  housing  credit  from  conventional 
sources  but  who  could  afford 
homeownership  at  FmHA  rates  and 
terms.  Circumstances  requiring  the 
application  priority  processing  are 
better  use  of  funds  for  necessary 
servicing  actions  on  the  existing  loan 
portfolio  and  for  serving  those 
applicants  living  in  substandard  housing 
and  with  incomes  at  or  below  50  percent 


of  median  income.  The  intended  effect  is 
more  efficient  and  timely  processing  of 
credit  sales  of  acquired  properties, 
transfers  of  existing  FmHA  loans  thus 
protecting  the  Government's  security 
interest,  and  better  fulfilling  of  the 
Agency's  mandate  to  serve  those  rural 
residents  living  in  substandard  housing 
and  with  very  low  incomes. 
EFFEcm/E  date:  February  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Daryl  L  Grove,  Division  Director,  Single 
Family  Housing  Processing  Division,  or 
Ruth  Smith,  Loan  Specialist,  Farmers 
Home  Administration,  USDA,  5345, 
South  Agriculture  Building,  14th  and 
Independence  Avenue.  SW., 
Washington,  DC  202&    .elephone  (202) 
382-1474. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (sections 
1944.4, 1944.8, 1944.22, 1944.24, 1944.26 
1944.30 1944.33  1944.34  1944.38  1944.39 
and  1944.45)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  44  U.S.C. 
Chapter  35,  and  have  been  assigned 
OMB  No.  0575-0059. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  designated  nonmajor.  This 
determination  is  based  on  the  fact  that 
any  increase  or  decrease  in  cost  to  the 
Government  or  to  the  borrowers  is  not 
considered  a  major  impact  as  defined  in 
Secretary's  Memorandum  1512-1.  The 
main  effect  of  the  changes  is  to  better 
assure  that  benefits  received  are  in  line 
with  the  actual  needs  of  the  recipients. 
This  is  accomplished  by  determining 
income  on  current  circumstances  and 
reviewing  the  recipients'  incomes  on  an 
annual  rather  than  a  biannual  basis. 
According  to  audits  conducted  on  the 
Section  502  interest  credit  program,  this 
change  will  net  approximately  78  million 
dollars  in  subsidy  benefits  for  the 
Government.  Requiring  previous  Section 
502  RH  borrowers  who  sell  without 
cause  to  be  ineligible  for  2  years  should 
discourage  borrowers  fit>m  cashing  in  on 
equity  at  Government  expense.  The  new 
application  priority  system  gives  priorify 
handling  to  applicants  living  in 
substandard  housing  and  those  with 
incomes  below  50  percent  of  the  area 
median  income.  These  added  priorities 
will  enable  the  Agency  to  better  assist 
applicants  in  the  most  need  of  housing. 

1.  Interest  Credit  Agreement 

The  Agency  is  implementing  a  1-year 
interest  credit  contract  based  on  the 
borrower's  ciurent  circumstances. 
Changes  Will  be  made  only  in  case  of 


error  in  borrower  information, 
cancellation  if  the  Irarrower's  adjusted 
income  exceeds  the  moderate-income 
limit  and  granting  of  moratorium  if 
decrease  in  income  justifies  and 
borrower  qualifies. 

The  Agency  studied  two  alternatives 
regarding  the  tenn  of  die  Interest  Credit 
A^ement. 

Alternative  1  (current  method).  A  2- 
year  Interest  Credit  Agreement  based  on 
the  ciirrent  household  situation  and 
income  projected  for  the  next  12  months. 

Effects:  lliis  alternative  has  the  least 
public  and  administration  burden.  It  is 
estimated  diat  it  cost  die  public  $345,000 
to  comply.  It  requires  completion  of 
approximately  200,000  agreements  by 
FmHA  each  year.  Audit  findings 
estimate  that  190.7  million  dollars  of 
excessive  interest  credit  are  granted 
because  of  initial  errors  and  borrowers 
circumstances  changing  over  the  life  of 
the  agreement.  Changes  in  the  family 
income  during  the  2-year  period  result  in 
19  percent  of  the  borrowers 
subsequenUy  becoming  ineligible  and  an 
additional  48  percent  receiving  4 
excessive  benefits.  It  also  residts  in 
borrowers  adjusting  to  a  living  standard 
above  their  means  causing  financial 
problems  at  time  of  renewal  if  benefits 
are  lowered. 

Alternative  2  (chosen  method).  A 1- 
year  interest  credit  contract  based  on 
the  borrower's  ciurent  circumstances 
and  income. 

Effects:  this  alternative  increases  the 
public  and  administrative  burden  over 
alternative  1.  It  is  estimated  that  the 
public  burden  will  be  $550,000  or 
$205,000  over  alternative  1.  It  doubles 
the  administrative  burden  of  the  interest 
credit  program.  However,  it  is  estimated 
that  it  will  reduce  the  cost  of  the  interest 
credit  program  by  about  $128  million 
dollars.  It  benefits  the  borrower  by 
frequent  revision  of  housing  cost  in  ratio 
to  household  income.  Computing  current 
income  is  also  a  more  accurate  method 
of  determining  annual  income  than 
projecting  income  for  the  next  12  months 
as  is  presently  required. 

2.  Loan  Restriction 

The  Agency  is  imposing  a  loan 
restriction  on  an  applicant  who 
previously  had  a  Section  502  rural 
housing  loan  but  disposed  of  the 
property  through  sale  or  transfer  unless 
2  years  have  elapsed  or  there  were 
mitigating  circumstances. 

Alternative  1.  Provide  for  no  eligibility 
restriction  in  regards  to  applicants  who 
previously  had  been  Section  502  rural 
hosuing  borrowers. 

Effect:  This  alternative  permits 
borrowers  the  option  to  sell  their 
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property  for  a  profit  and  then  reapply  for 
a  new  loan.  Theee  previou  bonowers 
apply  Cor  the  Ihnited  available  resonrcea 
causing  delay  in  tervice  to  other 
applicanU  without  adequate  housing.  It 
is  estimated  that  in  some  areas  over  10 
percent  of  FmHA  loan  funds  are  being 
used  to  serve  this  group.  Because 
housing  costs  have  constantly  increased, 
the  cost  to  the  Government  in  providing 
subsidy  to  this  group  is  also  higher. 

Alternative  2  (chosen  method). 
Restrict  applicants  who  prevsiously  had 
a  Section  502  rural  housing  loan  to  a  2- 
year  waiting  period. 

Effect  This  option  should  curb  the 
incentive  to  sell  for  profit  and  thus 
reduce  Govenunent  cost  It  diminishes 
the  tendency  of  third  party  groups  to 
profit  at  the  expense  of  the  borrower.  It 
still  permits  eligibiUty  for  those 
borrowers  who  must  sell  because  of  job 
transfer  or  other  extenuating 
circumstances. 

3.  Moderate-Income  limit 

FmHA  is  retaining  the  current 
maximum  moderate-income  Umits  of 
S5,500  more  than  the  applicable      i 
maTcimiim  low-income  limits  for  tba 
area.  j 

In  a  proposed  regulation  of  Mardi  11, 
1982  (47  PR  10566),  FmHA  proposed  to 
lower  the  moderate-income  limit  to 
$3,000  over  the  area  low-income  limit 
Based  on  comments  received,  the  limits 
will  remain  at  $5,500  over  the  low- 
income  limits  which  have  been  in  effect 
since  December  21, 1981. 

Alternative  1.  Establish  the  moderate- 
income  limits  at  $3,000  over  the  low- 
income  limits  except  that  no  maximum 
moderate-income  limit  would  be  less 
than  $15,600  or  greater  than  $23,000  with 
the  exception  of  Alaska. 

Effect  It  is  estimated  that  about  2 
miUion  households  have  a  moderate 
income  based  on  this  definition.  As  a 
practical  matter,  persons  or  households 
within  these  income  limits  would  have 
to  commit  more  than  30  percent  of  their 
incomes  to  housing  and  often  lack 
repayment  ability  for  a  Section  502  loan 
at  current  moderate  interest  rates  unless 
their  debt  structure  is  very  favorable. 
Those  persons  of  moderate  income  and 
in  need  of  adequate  housing  which 
would  be  within  their  budget  would 
effectively  be  made  ineligible  by  the 
lower  moderate-income  limit  yet  they 
are  unable  to  obtain  conventional  credit 

Alternative  2.  (chosen  method).  Retain 
the  cvurent  maximum  moderate-income 
limits  of  $5,500  over  the  maximum  low- 
income  limits. 

Effect  It  is  estimated  that  about  3 
miUion  households  have  a  moderate 
income  based  on  this  definition.  About 
197,800  of  these  households  occupy 


UMI 


substandard  bousing.  Based  on  current 
budget  levels  approximately  10  percent 
of  eligible  households  could  be  provided 
with  a  Section  502  loan  in  any  year  but 
FmHA  feels  these  persons  should  not  be 
shut  out  of  the  program  since  their  need 
for  housing  is  as  vaUd  as  applicants 
qualifying  for  interest  credit  subsidy. 

4.  Application  Priority  Processing 
System. 

FmHA  has  added  an  application 
priority  processing  method  based  on  five 
categories. 

Alternative  1.  (current  method).  ^ 

Process  applications  in  date  order 
received  with  priorities  given  to  loans  to 
refinance  qualified  debts,  and 
subsequent  loans  necessary  to  complete 
transfers  by  assumption,  complete  credit 
sales  or  for  essential  improvements  and 
repairs. 

Effect  Current  method  gives  no 
priority  to  those  applicants  living  in 
substandard  housing  or  with  incomes  at 
or  below  50  percent  of  median  income 
for  the  area  and  FmHA  is  mandated  to 
use  30  percent  of  its  funds  for  these  two 
groups  to  the  extent  practicable. 

Alternative  2.  (chosen  method). 
Establish  a  priority  processing  system 
for  applications  with  five  categories 
with  FmHA  State  Directors  reserving 
funds  for  loans  for  refinancing,  sales  of 
inventory  properties,  hardship  cases  and 
essential  repairs.  Applicants  for 
transfers  by  assumption,  those  living  in 
substandard  housing,  applicants  for 
mutual  self-help  housing  and  those  with 
incomes  at  or  below  50  percent  of 
median  would  be  processed  ahead  of 
other  applications. 

Effect:  This  method  of  selection  of 
applications  for  priority  processing  will 
make  the  program  more  responsive  to 
those  eligible  applicants  now  living  in 
substandard  or  deficient  housing  and 
speed  up  loans  necessary  for  servicing 
actions  to  protect  the  Government's 
security  interest 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

The  Catalog  of  Federal  Domestic 
Assistance  program  affected  is  No. 
10.410 — Low  to  Moderate  Income 
Housing  Loans  (Rural  Housing  Loans — 
Section  502  Insured). 

This  doCTunent  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190.  an 


Environmental  bnpact  Statement  is  not 
required. 

A  total  of  111  individual  comments 
were  received  on  both  the  final  rule, 
published  December  21, 1981  (46  FR 
61988),  and  the  proposed  rule  published 
March  11, 1982.  Fourteen  individuals 
commented  on  the  final  rule  and  97 
individuals  commented  on  the  proposed 
rule.  The  average  number  of  issues 
discussed  in  each  letter  was  six.  Many 
commented  on  issues  that  were  not 
changed  or  proposed  to  be  changed. 
These  were  considered  because  the 
whole  regulation  was  published  for 
comment. 

The  comments  were  summarized  and 
grouped  by  sections  of  the  regulation. 
Comments  have  been  generalized  for 
discussion  in  this  part  to  reflect  the 
typical  idea  being  expressed.  Numerous 
editorial  changes  were  recommended. 
These  were  rejected  or  adopted  without 
discussion  here. 

1.  Section  1944.2(b]  Comments  were 
received  asking  for  elimination  of  the  5 
percent  and  $300  per  dependent  child 
adjustments.  The  reasons  given  were 
that  they  provide  greater  opportunity  for 
errors,  it  would  be  more  appropriate  to 
use  the  Social  Security  tax  rate  in  place 
of  the  5  percent  rate  and  that  the  $300 
deduction  is  farcical  and  should  be 
increased  or  dropped  altogether.  This 
recommendation  was  not  adopted 
because  it  is  a  definition  used  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  to  the  extent 
practical  our  program  is  to  conform  with 
similar  programs  administered  by  HUD. 

2.  Section  1944.2(r)  A  definition  of 
very  low  income  was  added  to  provide 
clarity. 

3.  Section  1944.3  A  comment 
recommended  that  this  section  should 
include  as  an  eligible  loan  purpose 
equity  in  cooperatives.  This 
recommendation  was  not  adopt  because 
the  Section  502  loan  program  deals  with 
individual  ownership  of  real  property. 

4.  Section  1944.3(b)(15)  This  paragraph 
was  removed  because  it  is  not  needed. 
These  services  should  be  provided  by  an 
FmHA  Community  Facilities  loan  or  by 
the  subdivision  developer. 

5.  Section  1944.4(a)  Most  comments 
favored  this  action  believing  there  is 
enough  latitude  to  help  applicants  who 
dispose  of  their  properties  for  justified 
reasons.  A  few  opposed  the  action 
because  they  believed  the  2-year 
restriction  punishes  rural  residents  who 
have  been  forced  to  move  for 
employment  reasons.  This  section  was 
adopted  as  proposed.  The  regulation 
gives  sufficient  latitude  to  help 
applicants  who  disposed  of  the  property 
for  justified  reasons. 
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6.  Section  1944.4(b)(1)  One  comment 
recommended  this  paragraph  be 
amended  to  permit  income  resulting 
from  "shared  housing"  provided  the 
nonowner  or  nonborrower  income  it 
counted  toward  subsidy  calculations. 
This  recommendation  was  not  adopted 
because  curapnt  regulations  permit  loans 
to  individuals  or  group  of  individuals 
provided  the  income  of  all  adults 
residing  in  the  household  is  considered 
in  determining  eligibiUty  and  amoimt  of 
subsidy. 

7.  Section  1944.4(d)  has  been  added.  In 
the  proposed  rule,  this  was  S  1944.9(g). 
Most  comments  agreed  with  a  need  for  a 
requirement  that  addressed  situations 
where  the  applicant  had  demonstrated 
an  inability  to  be  a  homeowner. 
However,  all  comments  believed  the 
proposed  rule  was  meaningless  and 
gave  each  county  office  carte-blanche 
authority  to  discriminate.  Therefore, 
paragraph  1944.9(g]  as  proposed  was 
dropped  and  paragraph  1944.4(d)  was 
added.  The  new  paragraph  is  clearer  as 
to  intent  and  meaning. 

8.  Section  1944.8(a)(2)(i)  Comments 
were  received  wanting  definite  criteria 
on  this  item  for  guidance  to  County 
Supervisors.  This  recommendation  was 
not  adopted.  Adequate  and  dependable 
income  can  best  be  determined  by 
considering  each  individual's 
circumstances  and  not  by  use  of 
arbitrary  rules  of  thumb. 

9.  Section  1944.8(a)(2)(ii)  Comments 
^'>t€rQ  received  suggesting  that 

partnerships,  cooperatives  or  public 
entities  be  accepted  as  cosigners.  This 
recommendation  was  not  adopted 
because  there  is  no  legal  authority  to 
accept  other  than  individuals  as 
cosigners. 

10.  Section  1944.8(b)  Most  commenters 
believed  that  it  is  not  reasonable  or 
legal  to  require  someone  to  become  an 
applicant.  The  paragraph  was  rewritten 
for  clarity  and  intent 

11.  Section  1944.8(c)  Ten  comments 
were  received  on  the  proposed  changes. 
Most  agreed  with  the  changes  and 
expressed  concern  on  how  to  calculate 
periodic  income  and  some  suggested 
that  income  be  estimated  and  adjusted 
at  the  end  of  the  year  with  benefits 
reapplied  retroactively.  Althou^  this 
idea  has  merit,  it  was  rejected  because 
of  increased  workload  required  to 
accomplish  it.  The  paragraph  was 
rewritten  based  on  comments  and 
clarifies  calculation  of  periodic  income. 

12.  Section  1944.8(c)(5)(vii)  was  added 
to  assure  compliance  with  Federal  laws 
which  specifically  state  that  income 
received  from  certaiq  sources  cannot  be 
used  to  deny  or  reduce  Federal  financial 
assistance  or  benefits. 


13.  Section  1944.S(a)(l)  CommenU 
were  received  tliat  fte  law  vpvd&e*  that 
eligible  aiqjlicants  must  include  the 
owners  and  renters  of  inadequate 
housing  (Section  502  (b)  and  (c).  Title  V 
of  die  Housing  Act  of  1940).  This  section 
was  not  changed  because  of  dunaients 
but  the  Agency  introduced  an 
application  processing  priority  system  in 
S  1944.26(b)  which  gives  priority  to 
households  occupying  substandard 
housing. 

14.  Section  1944.10(b)(2)  Comments 
were  received  that  this  section  is 
confusing  and  unnecessary.  It  adds  no 
definite  or  objective  measure  for 
determining  urban  areas  and  should  be 
removed,  llie  paragraph  is  deleted. 

15.  Section  1944.10(Q  Comments  were 
received  that  this  section  should  be 
written  to  provide  all  developers  and 
other  interested  parties  6  months  notice 
before  the  effective  date  of 
redesignation  and  public  notice  should 
also  be  provided  through  the 
appropriate  local  newspapers  60  days 
before  the  effective  redesignation  date. 
To  the  extent  possible  the  State  Director 
will  follow  a  course  as  described  in  the 
comment,  however,  because  it  is  not 
always  possible  to  delay  action  for  a        ' 
specified  period  of  tfane,  die 
recommendation  was  not  adopted. 

16.  Section  1944.11(b)  Comments  were 
received  requesting  the  rule  be  amended 
to  include  unpaved  private  roads  where 
road  maintenance  is  minimal  and  not  a 
financial  burden  to  the  homeowner.  This 
section  was  not  changed  ^ince  FmHA 
will  handle  these  situations  on  an 
individual  case-by-case  basis. 

17.  Section  1944.11(c)  (1)  and  (3) 
Comments  were  received  objecting  to 
the  elimination  of  the  authority  to  make 
loans  on  sites  of  any  size  already  owned 
by  the  applicant  and  which  do  not 
require  the  use  of  loan  funds  for 
acquisition  or  refinancing.  The 
paragraph  was  rewritten  based  on 
comments  to  allow  more  latitude. 

18.  Section  1944.16(a)  Comments  were 
received  that  it  be  required  that  all 
applicants  be  counseled  regarding  the 
type  of  housing  necessary  to  meet  their 
needs.  This  was  adopted. 

19.  Section  1944.16(a)(3)  Commenters 
objected  to  the  requirement  of  an 
automatic  heating  system  which  would 
maintain  a  minimum  of  55  degrees  in  the 
dwelling  because  it  was  discriminatory. 
This  action  was  adopted  and  the 
paragraph  deleted. 

20.  Section  1944.16(a)(4)  Comments 
were  received  requesting  the  State 
Director  be  given  authority  to  approve 
two-car  garages  because  of  local 
ordinances.  This  was  not  adopted. 

21.  Section  1944.16(a)(5)  Comments 
were  received  wanting  clear  criteria  by 


which  Mlar  ^•tam  effectiveness  will  be 
evaluated,  ea  oadiaa  of  the  submittal/ 
approval  proceea  fisr  solar  systems,  and 
a  list  of  tiw  iafannatioa  the  appbcant, 
builder  or  developer  araet  provide.  This 
was  not  adopted  because  tfiis 
information  will  be  contained  in  a 
planned  exhibtt  to  Subpart  A  of  Part 
1924  of  this  Chapter. 

22.  Section  1944.ia(b)  A  statement 
was  added  for  clarity  purposes. 

23.  Section  1944.ia[b)(6)  Commente 
were  received  indicating  that  in  some 
cases,  attorney's  fees  in  handling  of  the 
foreclosure  of  the  prior  mortgage  are 
such  that  it  adversely  affects  FmHA 
junior  lien  position.  A  paragraph  was 
adopted  to  prevent  this,  which  limit- 
future  junior  liens  to  be  permitted  only 
when  the  attorney's  coat,  in  case  of 
foreclosure,  is  limited  to  5  percent 

24.  Section  1944.22(a)  Comments  were 
received  requesting  classification 
concerning  refinancing  secured  debts 
which  were  incurred  solely  for  a 
building  site.  This  was  rewritten  making 
it  an  unauthorized  use  of  funds. 

25.  Section  1944.22(d)(3)  Commente 
were  received  wanting  a  phrase  to  be 
added  requiring  the  County  Supervisor 
to  document  that  all  conditions  for 
refinancing  have  been  met  This  was 
adopted  and  renumbered  to  \  1944.22(e). 

26.  Section  1944.28(a)  Comments  were 
received  that  the  absence  of  a  priority 
for  appUcante  with  incomes  at  or  under 
50  percent  of  area  median  defies  the 
Law  (Section  517(a)  of  Titie  V  of  the 
Housing  Act  of  1949).  Commenters  said 
the  absence  of  a  priority  for  applicante 
living  in  substandard  housing  also 
violates  the  law  and  that  self-help 
housing  applicants  should  receive 
priority.  This  section  was  rewritten 
based  on  commente  and  renimibered  to 
S  1944.26(b). 

27.  Section  1944.30(a)  Comments  were 
received  that  two  forms  were  omitted  in 
the  earlier  publication.  These  have  been 
added. 

28.  Section  1944.31  Commenters 
recommended  a  maximum  time  of  30 
days  from  the  time  of  application 
submittal  to  loan  approval  be  specified. 
This  was  not  adopted  since  the  time 
frame  for  determination  of  eligibility 
from  date  of  application  submittal  is 
specified  in  Subpart  A  of  Part  1910  of 
this  Chapter. 

29.  Section  1944.32(a)(2)  Commente 
were  received  that  the  timing  indicated 
is  not  possible  to  meet  if  date  of  check 
request  is  used.  This  has  been  corrected. 

Sa  Section  lM4.34(a)  Commente  were 
received  indicating  that  interest  credit 
can  be  need  to  retain  housing.  This  was 
adopted. 
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31.  Section  ig44.34(b)(3)  Comment3 
received  indicated  the  change  to  an 
annual  rather  than  biennial  review 
period  will  have  a  positive  impact  on 
FmHA  and  borrowers.  However,  there 
was  concern  that  this  provision  will  add 
to  the  workload  of  the  already 
overworked  FmHA  county  office  staffs. 
A  1-year  review  period  was  adopted. 

32.  Section  1944.34(d}(l]  Comments 
received  indicated  a  need  to  identify 
those  mortgage  loans  which  can  be 
considered  in  calculating  interest 
credits.  This  paragraph  was  revised  to 
specify  that  liens  made  prior  to  FmHA 
loans  will  be  eligible  for  consideration 
in  the  interest  credit  calculation. 

33.  Section  1944.34(d)(l](i]  Comments 
received  suggested  changes  to  30 
percent,  35  percent,  25  percent  or  a 
graduated  scale.  These  suggestions  were 
not  adopted  since  the  current  20  percent 
of  income  for  PITI  equates  with  30 
percent  of  PTTIUM  which  is  typically 
used  as  a  barometer  of  housing  costs. 

34.  Section  1944.34(i)(3)  Most 
commenters  disagreed  with  two  parts  of 
this  section.  First,  that  the  effective  date 
of  cancellation  be  the  date  the  County 
Supervisor  becomes  aware  of  the 
situation.  There  was  a  preference  for  the 
date  the  situation  actually  occurred. 
This  paragraph  remains  unchanged  as 
proposed  since  date  of  actual 
occurrence  usually  is  difficult  to 
determine.  Secondly,  commenters 
disagreed  with  not  recognizing 
decreases  in  adjusted  income  unless  the 
amount  of  payment  with  loan  amorti2ed 
at  1  percent  exceeds  35  percent  of  the 
borrower's  adjusted  income.  This 
paragraph  was  changed  to  provide  for 
revision  of  the  Interest  Credit 
Agreement  when  decreased  income 
resulted  in  the  borrower  paying  35 
percent  or  more  of  income  for  PITI.  j 

35.  Section  1944.38  This  paragraph' 
was  changed  in  order  to  comply  with 
legal  requirements. 

36.  Exhibit  C  Seventy-six  comments 
were  received  on  the  proposed  change 
of  the  moderate-income  limit  from  $5,500 
to  $3,000  over  the  low-income  limit. 
Only  two  commenters  believed  the 
proposed  change  was  beneBcial  and 
necessary.  Most  commenters  pointed 
out  that  conventional  credit  cannot  and 
will  not  serve  those  made  ineligible  by 
this  change.  They  stressed  that  in  most 
cases  borrowers  within  $3,000  of  the 
low-income  limit  would  need  to  commit 
30  percent  or  more  of  their  incomes  for 
housing  in  order  to  qualify.  Many      | 
commenters  were  concerned  about  ' 
renters  in  FmHA  multi-family  housing 
projects  who  would  become  ineligible 
because  of  the  change.  In  some  cases, 
rental  projects  would  become  unfeasible 
if  this  change  is  adopted.  The  fmal  rule 


leaves  the  moderate-income  limit  at 
$5,500  over  the  low-income  limit. 

List  of  Subjects  in  7  CFR  Part  1944 

Home  improvement,  Loan  programs — 
Housing  and  community  development. 
Low  ai^  moderate  income  housing — 
Rent^,  Mortgages,  Rural  housing. 
Subsidies.      / 

For  the  rea8i<m8  set  out  in  the 
preamble,  Chafer  XA^I,  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

§1924.6    [Amended] 

1.  §  1924.6(c)  is  amended  by  changing 
the  reference  in  the  first  sentence  from 
"Exhibit  G"  to  "Exhibit  E." 

PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

2.  §§  1944.1  through  1944.46  are 
revised  to  read  as  follows: 

PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing  Loan 
Policies,  Procedures,  and  Auttwrizations. 


1944.1 
1944.2 
1944.3 
1944.4 


General. 
Definitions. 
Loan  purposes. 
Loan  restrictions. 
1944.5-1944.7    [Reserved] 

1944.8  Income  eligibility  requirements. 

1944.9  Other  eligibility  requirements. 

1944.10  Rural  area  designation. 

1944.11  Property  requirements. 
1944.12-1944.14     [Reserved) 

1944.15  Ownership  requirements. 

1944.16  Building  requirements. 

1944.17  Maximum  loan  amounts. 

1944.18  Security  requirements. 
1944.19-1944.21     [Reserved) 

1944.22  ReHnancing  debts. 

1944.23  Loans  to  Fann  Ownership  (FO), 
Individual  Soil  and  Water  (SW),  and 
Recreation  (RL)  borrowers. 

1944.24  Technical  services. 

1944.25  Rates,  terms,  and  source  of  funds. 

1944.26  Application  processing. 
1944.27-1944.29    [Reserved) 

1944.30  Preparation  of  loan  docket. 

1944.31  Loan  approval. 

1944.32  Actions  subsequent  to  loan 
approval. 

1944.33  Loan  closing. 

1944.34  Interest  credit. 
1944.35-1944.36    (Reserved] 

1944.37  Subsequent  Section  502  loans. 

1944.38  Mutual  self-help  housing  loans. 


1944.39  RH  loans  to  FmHA  employees  and 
loan  closing  officials. 

1944.40  Rural  Housing  Disaster  (RHD) 
loans. 

1944.41-1944.43     [Reserved] 

1944.44  Borrower  graduation. 

1944.45  Conditional  commitments. 

1944.46  Construction  financing  for  builders 
by  private  credit  sources. 

1944.47-1944.50    (Reserved) 

Exhibit  A    Information  required  to  package 

applications  for  Section  502  rural  housing 

loans. 
Exhibit  B    Addresses  for  authentication  of 

alien  registration  cards. 
Exhibit  C    Maximum  adjusted  income  limits 

for  rural  housing  programs. 
Exhibit  D    Rural  housing  applicant 

interview. 
Exhibit  E    Mutual  self-help  housing 

guidelines. 
Exhibit  E-1    Membership  agreement. 
Exhibit  E-2    Promissory  note. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 
§1944.1    General 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  Section  502  Rural  Housing 
(RH)  loans  to  individuals  under  Title  V 
of  the  Housing  Act  of  1949,  as  amended. 
The  objective  of  Section  502  loans  is  to 
provide  eligible  persons  who  will  live  in 
rural  areas  an  opportunity  to  obtain 
adequate  but  modest,  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 
The  requirements  of  Subpart  E  of  Part 
1901  will  be  applied  as  appropriate. 
Loans  and  services  provided  under  this 
Subpart  shall  not  be  denied  to  any 
person  or  applicant  based  on  race,  sex, 
national  origin,  color,  religion,  marital 
status,  age,  physical  or  mental  handicap 
(applicant  must  possess  the  capacity  to 
enter  into  a  legal  contract  for  services), 
receipt  of  income  from  public 
assistance,  or  because  the  applicant  has, 
in  good  faith,  exercised  any  right  under 
the  Consumer  Protection  Act. 

§1944.2    Definitions. 

The  following  defrnitions  apply  to  this 
Subpart: 

(a)  Above-moderate  income.  An 
adjusted  annual  income  that  exceeds 
the  maximum  limit  for  moderate-income 
households  as  provided  in  Exhibit  C  of 
this  Subpart. 

(b)  Adjusted  annual  income.  Annual 
income  as  defined  in  paragraph  (c)  of 
this  section  less  5  percent  thereof  and 
less  an  additional  $300  for  each 
dependent  minor  person  (excluding  the 
applicant  and  foster  children)  who  is  a 
member  of  the  household. 

(c)  Annual  income.  Current  monthly 
income  received  by  the  applicant  and  all 
adult  members  of  the  household  times 
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twelve.  See  S  1944.8(c)  for  supplemental 
rules  on  determining  annual  income. 

(d)  Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
guarantee  its  repayment  by  the 
borrower.  The  cosigner  becomes  jointly 
and  severally  liable  to  comply  with  the 
terms  of  the  note  in  the  event  of  the 
borrower's  default. 

(ej  County  Supervisor.  Includes 
Assistant  County  Supervisor  for  all 
duties  and  responsibilities  which  are 
included  in  the  employee's  job 
description  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  with  FmHA  Instruction 
2006-F  (available  in  any  FmHA  office). 
For  the  areas  of  Alaska  and  the  Western 
Pacific  Territories  it  also  includes  the 
Area  Supervisor. 

(f)  Existing  dwelling.  One  which  is  (1) 
more  than  1  year  old,  or  (2)  previously 
occupied  as  a  residence. 

(g)  Extended  family.  A  family  unit 
consisting  of  parents,  children  and  other 
relatives  who  will  lie  together  on  a 
permanent  basis  as^  part  of  the 
household. 

(h)  Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which  (1)  is 
owned  by  the  applicant,  (2)  is  operated 
as  a  single  unit  (3)  is  in  agricultiu-al 
production,  and  (4)  annually  will 
produce  agricultiu-al  commodities  for  sle 
and  home  use  with  a  gross  value  of  at 
least  $400  based  on  1944  prices.  To  aid 
in  estimating  the  gross  annual  value  of 
agricultural  commodities  produced  on  a 
particular  farm,  a  State  Supplement  will 
^e  issued  listing  the  1944  prices  for  the 
principal  farm  commodities  in  the  State. 

(i)  Household.  The  applicant  and  all 
other  persons  who  wiH  make  the 
applicant's  dwelling  their  primary 
residence  for  all  or  part  of  the  next  12 
months. 

(j)  Low  income.  Eighty  percent  of  the 
area  median  income  rounded  up  to  the 
next  $500  but  not  less  than  60  percent 
nor  greater  than  80  percent  of  the  non- 
metro  census  regional  income. 
Maximum  low-income  limits  are  set 
forth  in  Exhibit  C  of  this  Subpart. 

(k)  Moderate  income.  An  adjusted 
annual  income  that  does  not  exceed  the 
maximum  limit  for  moderate-income 
households  as  provided  in  Exhibit  C  of 
this  Subpart. 

(1)  Nonfarm  tract.  A  parcel  of  land 
th^  is  not  a  farm  and  is  located  in  a 
rural  area,  or  a  building  site  that  is  part 
of  a  farm,  and  which  secures  an  RH  loan 
in  accordance  with  §  1944.18  (bj(lO). 

(m)  Place,  An  area  containing  a 
concentration  of  inhabitants  within  a 
determinable  unincorporated  area. 

(n)  Rehabilitation.  Major  repairs  and 
improvements  to  existing  dwellings  such 
as  the  installation  or  completion  of 


bathroom  facilities,  installation  of  major 
items  of  equipment  additions,  or 
structiiral  chemges. 

(0)  Senior  citizen.  A  "senior  citizen"  is 
a  person  who  is  62  years  of  age  or  older. 

(p)  Town.  A  "town"  means  a 
municipality  similar  to  a  city  but  not  a 
New  England-type  town  which 
resembles  a  township  or  county  in  most 
States. 

(q)  Urban  area.  Either  a  town,  village, 
city,  place  or  any  associated 
combination  thereof,  which  with  the 
immediately  adjacent  densely  settled 
areas  has  a  population  in  excess  of  the 
limits  prescribed  in  S  1944.10(a](2]|(i) 
and  (ii). 

(r)  Very  low  income.  Fifty  percent  of 
area  median  income.  Maximum  limits 
for  very  low  income  are  set  forth  in 
Exhibit  C  of  this  Subpart 

S1944J    Lean  purpoMs. 

(a)  A  loan  may  be  made  to  an  eligible 
applicant  for  the  following  purposes: 

(1)  To  buy,  build,  rehabilitate,  improve 
or  relocate  a  dwelling  and  provide 
related  facilities  for  use  by  the  applicant 
as  a  permanent  residence. 

(2)  To  buy,  build,  rehabilitate,  improve 
or  relocate  a  dwelling,  and  provide 
related  facilities  for  a  farm  owner  to 
provide  housing  to  be  occupied  by  the 
farm  manager,  tenants,  sharecroppers  or 
farm  laborers. 

(3)  To  reBnance  secured  debts  or 
unsecured  debts  as  provided  in 
§1944.22. 

(b)  A  loan  made  under  paragraph  [a) 
(1)  or  (2)  of  this  section  may  be  used  to: 

(1)  Purchase,  in  fee  title,  a  minimum 
adequate  site,  as  outlined  in  S  1944.11(g) 
on  which  the  improvements  are  or  will 
be  located,  if  the  applicant  does  not  own 
an  adequate  site. 

(2]  Pay  reasonable  acquisition  cost  for 
a  leasehold  interest  in  a  minimum 
adequate  site  at  the  time  of  making  the 
initial  RH  loan. 

(3)  Provide  an  adequate  and  safe^ 
water  supply  and/or  an  adequate 
sewage  disposal  facility. 

(4)  Provide  site  preparation,  including 
grading,  foundation  plantings,  seeding  or 
sodding  of  lawns,  trees,  walks,  yard 
fences  and  driveways  to  building  sites. 

(5)  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
items  such  as  a  range,  refrigerator, 
clothes  washer  or  clothes  dryer,  if  these 
items  are  normally  sold  with  dwellings 
in  the  area  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan. 

(6)  Provide  special  design  features  or 
equipment  when  necessary  because  of 
physical  handicap  or  disability  of  the 
applicant  or  a  member  of  the  household. 


(7)  Purchase  and  install  approved 
energy  saving  measures  and  approved 
furnaces  and  space  heaters  which  use  a 
type  of  fuel  that  is  commonly  used,  and 
is  economical  and  dependably 
available. 

(8)  Provide  storm  cellars,  and  similar 
protective  structures. 

(9)  Pay  incidental  expenses  such  as 
fees  for  credit  reports,  tax  monitoring 
service,  legal,  title  clearance,  loan 
closing,  architectural,  surveying  and 
other  technical  services. 

(10)  Pay  reasonable  connection  fees 
for  utilities  such  as  water,  sewer, 
electricity  or  gas,  which  are  required  to 
be  paid  by  the  borrower  and  which 
cannot  be  paid  from  other  funds. 

(11)  Pay  the  borrower's  share  of  Social 
Security  taxes  for  labor  hired  by  the 
borrower  in  connection  with  making  the 
planned  improvements. 

(12)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and/or 
site  at  the  time  of  closing  on  an  initial 
loan,  if  this  amount  is  not  a  substantial 
part  of  the  loan. 

(13)  Establish  escrow  accounts  for  the 
payment  of  real  estate  taxes  or  property 
insurance  premiums  in  those  States 
where  the  use  of  escrow  accounts  is 
authorized  by  the  National  Office. 

(14)  Provide  hving  area  for  all 
members  of  the  applicant's  household, 
including  "extended  family."  as 
pnSvided  in  S  1944.ie(a)(6). 

§1944.4    Loan  rastrictioiw. 

(a)  A  loan  will  not  be  made  to  an 
applicant  who,  within  the  previous  2 
years,  had  a  Section  502  RH  loan  but 
disposed  of  the  property  through  sale  or 
transfer  unless: 

(1)  The  dwelling  sold  or  transferred 
was  inadequate  to  meet  the  appUcant's 
housing  needs:  or 

(2)  The  applicant  was  compelled  to 
relocate  due  to  change  of  employment  or 
health  reasons  and  the  property  the 
applicant  proposes  to  buy  is  in  a 
di^erent  trade/market/employment 
area;  or 

(3)  The  housing  need  is  due  to  a  legal 
separation  or  divorce. 

(b)  Loan  funds  may  not  be  used  to: 

(1)  Buy  or  improve  income-producing 
land,  or  buildings  to  be  used  for  income* 
producing  purposes  or  buildings  not 
essential  for  RH  purposes. 

(2)  Pay  fees,  charges  or  commissions 
such  as  finders'  fees,  fees  for  packaging 
the  application  or  placement  fees  for  the 
referral  of  prospective  applicants  to 
FmHA. 

(c)  A  loan  will  not  be  made  to  an 
applicanfwhose  previous  FmHA  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  Chapter  (FmHA  Instruction  456.1) 
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or  by  release  from  personal  liability 
under  Subpart  A  of  Part  1955  of  this 
Chapter  as  reflected  by  the  County 
Office  records,  or  where  settlement 
under  such  regulation  is  contemplated, 
unless  failure  to  pay  the  indebtedness 
was  the  result  of  circumstances  beyond 
the  applicant's  control,  or  the  conditions 
which  necessitated  the  debt  settlement 
or  release,  other  than  weather  hazards, 
disasters,  or  price  fluctuations,  have 
been  removed  or  will  be  removed  by 
making  the  loan.  Before  approving  the 
property  or  causing  such  an  applicant  to 
incur  any  expense  in  connection  with 
the  loan  the  County  Supervisor  will 
complete  Form  FmHA  431-2,  "Farm  and 
Home  Han,"  or  Form  FmHA  431-3, 
"Household  Financial  Statement  and 
Budget"  and  send  it  with  the 
application,  any  available  case  folders, 
and  recommendations  to  the  State 
Office  for  a  determination  as  to  whether 
to  proceed  with  the  development  of  the 
loan  docket.  i 

(d)  A  loan  will  not  be  made  to  an  ' 
applicant  who  has  demonstrated  his  or 
her  inability  to  carry  out  the  required 
obligations  of  the  loan,  as  evidenced  by 
recent  failure  to  maintain  rental 
property  or  a  former  home  and  premises 
in  a  habitable  and  responsible  manner, 
has  performed  unauthorized  conversion 
or  alterations  of  the  structure,  or  created 
public  nuisances  in  or  around  a  former 
residence,  unless  the  reasons  have  been 
removed  and  are  not  likely  to  recur. 
Evidence  of  such  inability  must  be 
speciflcally  addressed  in  the  letter  of 
rejection  and  docimiented  in  the  case 
file  running  record,  and  may  never  be 
due  to  presumed  inability  based  on  age, 
sex,  marital  status,  or  any  other 
prohibited  basis  under  the  Equal  Credit 
Opportunity  Act  (ECOA).  i 

(e)  Loans  will  not  be  made  to  a      | 
homestead  entryman  or  desert  entryman 
to  improve  the  entry  prior  to  receipt  of 
patenL 

§§1944.5-1944.7    [Reswved] 

§  1944.S    InconM  eilgK)4lity  requirements. 

(a)  An  applicant  is  eligible  for  a 
Section  502  loan  only  if  the  following 
requirements  are  met: 

(1}  The  adjusted  annual  income  as 
defined  in  §  1944.2(b)  at  time  of  loan 
approval  of  the  apphcant's  household 
does  not  exceed  the  applicable  income 
limit  in  Exhibit  C 

(2)  Repayment  ability  as  provided  in 
§  1944.28(f),  is  demonstrated  in  the   i 
following  manner  I 

(i)  The  apphcant  has  adequate  and 
dependably  available  income.  The 
determination  of  income  dependability 
will  include  consideration  of  the 
applicant's  past  history  of  aimual 
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income  and/or  the  history  of  the  typical 
annual  income  of  others  in  the  area  with 
similar  types  of  employment.  Such 
income  should  be  sufficient  to  meet 
living  expenses,  pay  taxes,  insurance 
and  maintenance  costs,  and  to  make 
required  payments  on  all  obligations 
including  the  Section  502  loan:  or 

(ii)  The  applicant  obtains  a  cosigner 
with  dependably  available  income 
which  will  be  sufficient  to  repay  the 
loan.  The  cosigner  must  be  an  individual 
but  may  not  be  a  member  of  the 
apphcant's  household. 

(b)  Apphcants  appl)ring  who  do  not 
meet  the  requirements  of  paragraph 
(a)(2)(i)  of  this  section  will  be 
considered  ineligible  unless  another 
adult(s)  in  the  household  has  adequate 
income  and  wishes  to  join  in  the 
application  as  a  co-applicant.  The 
combined  incomes  then  may  be 
considered  in  determining  repayment 
ability. 

(c)  Annual  income  as  defined  in 

S  1944.2(c)  will  be  determined  as  follows 
and  thoroughly  dociunented  in  the  case 
file  running  record: 

^1)  If  the  spouse  or  any  other  adult  is 
not  presently  employed  but  there  is  a 
recent  history  of  sudi  employment,  that 
person's  income  will  be  considered 
unless  the  applicant/borrower  and  the 
person(s)  involved  sign  a  statement  that 
the  person(s)  is  not  presently  employed 
and  does  not  intend  to  resume 
employment  in  the  foreseeable  future,  or 
if  interest  credit  is  involved,  during  the 
term  of  the  Interest  Credit  Agreement. 
The  statement  will  be  filed  in  the 
applicant/borrower's  case  file. 

(2)  For  all  adults,  including  the  spouse, 
presently  employed  in  either  full-time  or 
part-time  employment,  such  income  will 
be  computed  as  the  current  monthly 
income  times  twelve,  and 

(3)  Income  from  such  soivces  as 
seasonal  type  work  of  less  than  12 
months  duration,  commissions, 
overtime,  bonuses  and  unemployment 
compensation  will  be  computed  as  the 
estimated  annual  amount  of  such 
income  for  the  ensuing  12  months. 
Historical  data  based  on  the  past  12 
months  may  be  used  if  a  determination 
of  expected  income  cannot  logically  be 
made. 

(4)  Income  from  all  sources  will  be 
included  except  as  provided  in 
paragraph  (c)(5)  of  this  section  and  will 
include  but  is  not  limited  to: 

(i)  Gross  income  from  wages,  salaries, 
and  commissions,  including  that  from 
seasonal  type  work  which  can  be 
expected  to  be  repeated. 

(ii)  Historical  receipt  of  overtime  and 
bonus  income  which  can  reasonably  be 
expected  to  be  repeated. 


(iii)  All  net  farm  and  nonfarm 
business  income.  Farm  or  nonfarm 
business  losses  will  be  considered  as 
"O"  in  determining  annual  income. 

(iv)  Pensions,  Social  Security,  welfare, 
and  unemployment  compensation. 

(v)  Child  support  payments  and  other 
payments  made  on  behalf  of  minors. 

(vi)  The  income  of  an  applicant's 
spouse,  unless  the  spouse  has  been 
Uving  apart  from  the  applicant  for  at 
least  6  months  (for  reasons  other  than 
military  or  work  assignment),  or  court 
proceedings  for  divorce  or  legal 
separation  have  been  commenced. 

(vii)  CI  bill  benefits,  fellowships, 
scholarships,  and  assistantships,  except 
as  provided  in  paragraph  (c)(5)(i)  of  this 
section. 

(viii)  Alimony,  or  other  spousal 
support  payment. 

(ix)  Proceeds  from  the  sale  of 
equipment,  mineral  rights  or  real  estate 
sold  under  long-term  contract  (usually 
more  than  3  years). 

(5)  The  following  income  will  not  be 
included  in  determining  annual  adjusted 
income,  although  it  will  be  included 
under  §  1944.26  (a)(2)  and  (f)(2)  for 
documenting  repayment  ability: 

(i)  Income  received  by  a  full  time 
student  [who  is  not  the  applicant  or  co- 
applicant)  from  employment  or  income 
from  CI  Bill  benefits,  fellowships, 
scholarships,  or  assistantships  for 
schooling. 

(ii)  Proceeds  from  the  sale  of 
equipment,  mineral  rights,  or  real  estate 
sold  under  a  short  term  contract  (usually 
3  years  or  less). 

(iii)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iv)  Payments  received  for  the  care  of 
foster  childf^,  foster  adults  or  for 
services  rendered  as  a  volunteer  on  a 
project  sponsored  by  any  of  the 
following  programs: 

(A)  Retired  Senior  Volunteer  Program. 

(B)  Foster  Grandparent  and  Older 
American  Community  Service  Programs 
(as  either  a  foster  grandparent,  senior 
health  aide  or  senior  companion). 

(C)  National  Volunteer  Programs  to 
Assist  Small  Business  and  Promote 
Volunteer  Service  by  Persons  With 
Business  Experience. 

(D)  Peace  Corps,  VISTA,  or  any  other 
volunteer  program  sponsored  by 
ACTION. 

(v)  Allowances,  such  as  training  and 
travel  expenses,  paid  by  the  Department 
of  Labor  to  CETA  participants.  (Wages 
paid  by  the  employers  of  CETA  workers 
will  be  included.) 

(vi)  Any  payments  received  by  "live 
in"  aides  for  members  of  a  senior  citizen 
borrower's  household  paid  by  state  or 
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federal  programs  which  specifically 
exclude  the  cost  of  shelter  from  the 
amount  received. 

(vii)  Any  funds,  other  than  those  listed 
in  paragraphs  (c)(5)  (i)  through  (vi)  of 
this  section,  which  a  Federal  law 
specifies  must  not  be  used  as  the  basis 
for  denying  or  reducing  Federal  fmancial 
assistance  or  benefits  to  which  the 
recipient  would  otherwise  be  entitled. 

(6)  In  determining  the  applicant's 
annual  income  the  following  deductions 
are  allowed: 

(i)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  applicant's  trade,  business, 
or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciation  claimed.  The 
schedule  should  be  consistent  with  the 
amount  of  depreciation  actually  claimed 
for  these  items  for  Federal  income  tax 
purposes. 

(ii)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS 
regulations  for  necessary  work  related 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and,  in  the  judgment  of  the 
approving  ofacial,  should  be  deducted 
from  an  employee's  income  to  reflect 
annual  income  on  an  equal  basis  with 
other  employed  persons.  Deductions, 
however,  are  not  permitted  for  the 
following: 

(A)  Transportation  to  and  from  work. 

(B)  Cost  of  meals  incurred  on  one  day 
business  trips. 

(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum 
requirements  for  the  employee's  present 
position. 

(D)  Fines  and  penalties  for  violation  of 
laws. 

(iii)  A  maximum  aggregate  deduction 
of  $400  per  month  may  be  made  for  child 
care  or  disabled  dependent  care  which 
is  necessary  to  enable  the  borrower  to 
be  gainfully  employed.  The  deduction 
will  be  based  only  on  monies  actually 
paid  for  care  services.  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  borrower  is  entitled 
to  claim  as  dependents  for  income  tax 
purposes.  Full  justification  for  such 
deduction  must  be  recorded  in  detail  in 
the  appUcant's  loan  docket. 

(iv)  A  maximum  aggregate  deduction 
of  $4(to  per  month  may  be  made  for  full 
time  nursing  home  or  institutional  type 
care  which  cannot  be  provided  in  the 
home  for  a  member  of  the  household. 
Such  care  must  be  expected  to  be 
required  for  a  period  of  six  months  or 
more.  The  deduction  will  be  limited  to 


expenditures  actually  paid  for  such 

services. 

§1944.9    Ott>er  eliglMMty  rMiuirwnentt. 
In  addition  to  the  ificome  eligibility 
requirements  of  §  1944.8,  the  applicant 
must: 

(a)  Qualify  as  one  of  the  following: 

(1)  A  person  who  does  not  own  a 
dwelling,  or  owns  a  dwelling  which  is 
not  structurally  sound,  functionally 
adequate,  or  large  enough  to 
accommodate  the  needs  of  the 
applicant,  or 

(2)  A  farmowner  without  decent,  safe 
and  sanitary  housing  for  the 
farmowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(b)  Be  without  sufficient  resources  to 
provide  the  necessary  housing  or  related 
facilities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
upon  terms  and  conditions  which  the 
applicant  could  reasonably  be  expected 
to  fulfill.  If  the  applicant  has  only  an 
undivided  interest  in  the  land  to  be 
improved,  those  co-owners  whose 
execution  of  the  mortgage  is  required 
under  §  1944.18(b)(8]  must  also  be 
unable  to  provide  the  improvement  with 
their  own  resources  or  obtain  the 
necessary  credit  elsewhere  either 
individually  or  jointly  with  the 
applicant. 

(c)  Be  a  natural  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  Conmionwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands,  or 
a  non-citizen  who  resides  in  one  of  the 
foregoing  areas  after  being  legally 
admitted  for  permanent  residence  or  on 
indefinite  parole.  Permanent  residents 
can  verify  their  status  by  presentation  of 
Form  1-551,  "Alien  Registration  Receipt 
Card,"  or  any  later  revision  of  the  form. 
Those  on  indeHnite  parole  must  present 
Form  1-94,  "Arrival/Departure  Card,"  or 
any  later  revision  of  the  form.  If  the 
County  Supervisor  has  reason  to 
question  the  authenticity  of  the 
information  provided,  he  will  further 
authenticate  such  information  through 
the  Immigration  and  Naturalization 
Service  by  the  use  of  INS  Form  G-641, 
"Application  for  Verification  of 
Information  frpm  Immigration  and 
Naturalization  Service  Records,"  which 
is  obtainable  from  the  nearest  INS 
District  Office  (See  Exhibit  B).  The 
words,  "No  fee.  Government  Agency," 
will  be  inserted  in  the  "Fee  Stamp" 
block  on  Form  G-641. 

(d)  Possess  legal  capacity  to  incur  the 
loan  obligation,  and  have  reached  the 
legal  age  of  majority  in  the  State,  or 


have  had  the  disability  of  minority 
removed  by  court  action. 

(e)  have  the  potential  ability  to 
personally  occupy  the  home  on  a 
permanent  basis,  if  the  loan  is  to 
provide  housing  for  the  applicant's  own 
use.  To  illustrate,  because  of  the 
probability  of  their  being  transferred  or 
moving  after  graduation,  military 
personnel  on  active  duty  and  full-time 
students  will  not  be  granted  loans 
unless: 

(1)  The  applicant,  if  military 
personnel,  will  be  discharged  at  an  early 
date  (usually  within  1  year).  The  family 
must  continue  to  occupy  the  home  in 
case  the  borrower  is  transferred  to 
another  duty  station  before  discharge, 
and 

(2)  The  applicant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation  or  discharge,  and 

(3)  An  adult  member  of  the  household 
will  be  available  to  make  inspections  if 
the  home  is  being  constructed  and  to  ' 
sign  checks  for  work  performed. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due.  The  following  will  not 
indicate  an  unacceptable  credit  history: 

(1)  "No  history"  of  credit  transactions 
by  the  appUcant. 

(2)  Bankruptcies,  foreclosures, 
satisfied  judgments,  or  delinquent 
payment  records  which  occurred  more 
than  36  months  before  the  application  if 
no  recent  similar  situations  have 
occurred. 

(3)  Isolated  incidents  of  delinquent 
payments  which  do  not  represent  a 
general  pattern  of  unsatisfactory  or  slow 
payment 

(4)  Recent  bankruptcy,  foreclosure, 
judgment  or  delinquent  payment  when 
the  applicant  can  satisfactorily 
demonstrate  that: 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature, 
were  beyond  the  applicant's  control  and 
have  been  removed.  Examples:  loss  of 
job;  delay  or  reduction  in  government 
benefits,  or  other  loss  of  income; 
increased  expenses  due  to  illness,  death, 
etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

§1944.10    Rural  arM  dMignation. 

(a)  For  the  purposes  of  this  Subpart,  a 
rural  area  is: 
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(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area,  or 

(2)  Any  town,  village,  city  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associated  with  an  urban  area  and 
which: 

(i)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  at 

(ii)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000,  and 

(A)  Is  not  contained  within  a  Standard 
Metropohtan  Statistical  Area  (SMSA), 
and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
households  as  determined  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban 
Development. 

(b)  A  determination  that  open  country, 
or  any  town,  village,  city,  or  place  is  not 
part  of  or  associated  with  an  urban  area 
must  include  a  finding  that  any  densely 
populated  section  of  the  area  in  question 
is  separated  from  the  densely  populated 
section  of  any  adjacent  urban  area  by 
open  spaces  (which  are  undeveloped, 
agricultural,  or  sparsely  settled)  other 
than  open  spaces  due  to  physical 
barriers,  commercial  or  industrial 
developments,  public  parks  and  similar 
open  spaces,  and  areas  reserved  for 
recreational  purposes.  This 
determination  should  also  consider  such 
other  factors  as  the  existence  of  known 
plans  for  development  within  the  near 
future  (e.g.,  3  to  5  years)  of  a  substantial 
portion  of  the  intervening  land  between 
the  area  in  question  and  an  urban  area. 

(c)  Two  or  more  towns,  villages,  cities, 
and  places  may  have  contiguous 
boundaries,  and  each  be  considered 
separately  if  they  are  not  otherwise 
associated  with  each  other,  as     | 
determined  after  consideration  of 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  latest  official  Bureau  of  the 
Census  data  or  more  recent  of^cial 
population  counts  (U.S.  Census  of 
Population  or  other  Governmental 
official  counts)  will  be  used  in 
determining  population. 

(e)  The  Stale  Director  will  be 
responsible  for  determining  boundaries 
of  rural  areas  and  shall  issue  an 
appropriate  State  Supplement  to  identify 
such  areas  by  list  and  maps.  Areas  in 
excess  of  10.000  population  will  be 
identified  as  "rural  fueas"  in  a  State 
Supplement  only  after  written 
authorization  by  the  National  Office  and 
compliance  with  the  requirement  of 
paragraph  (a)(2)(ii)  of  this  section. 

(f)  When  a  change  of  designation  from 
rural  to  nonrural  is  anticipated,  all 
developers  and  other  interested  parties 
should  be  notified. 
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(g)  If  an  area  designation  is  changed 
from  rural  to  nonrural,  loans  may  be 
made  only  in  the  following  instances: 

(1)  Applications  received  by  FmHA 
prior  to  the  change  of  designation  may 
be  processed. 

(2)  New  conditional  commitments  may 
be  issued  and  existing  conditional 
commitments  will  be  honored  only  in 
conjunction  with  the  approval  of  RH 
loan  applications  which  were  received 
prior  to  the  date  the  area  was 
designated  non-rural. 

(3)  Credit  sales  and  transfers  by 
assumption  may  be  processed  in  such 
areas  as  authorized  by  §  1955.103(e)  of 
Subpart  C  of  Part  1955  of  this  Chapter 
and  §  1872.18(c)(l)(i)  of  this  Chapter 
(FmHA  Instruction  465.1,  paragraph 
XVUI  C 1  a). 

(4)  Subsequent  loans  may  be  made  on 
property  in  an  area  where  the 
designation  was  changed  from  rural  to 
nonrural  after  the  initial  loan  was  made: 

(i)  To  make  necessary  repairs. 

(ii)  To  pay  equity  in  connection  with 
an  assumption  and  transfer  of  an  RH 
loan. 

§1944.11    Properly  requirwnenU. 

(a)  The  property  on  which  the  loan  is 
made  must  be  located  on  a  farm,  or  in  a 
designated  rural  area  as  defined  in 

§  1944.10  or  in  an  area  the  designation  of 
which  has  been  changed  as  provided  in 
§  1944.10(g).  A  nonfarm  tract  to  be 
purchased  or  improved  with  loan  funds 
must  not  include  or  be  closely 
associated  with  farm  service  buildings. 

(b)  Unless  an  exception  is  granted  by 
the  National  Office  (notwithstanding  the 
requirement  of  §  1804.67(b)  of  this 
Chapter  (FmHA  Instruction  424.5, 
paragraph  VII B),  the  property  must  be 
contiguous  to  and  have  direct  access 
from  an: 

(11  All-weather  street  which  has  been 
dedicated  to  and  accepted  by  a  public 
body  which  shall  be  responsible  for 
continuous  maintenance,  or 

(2)  Extended  driveway  if: 

(i)  The  driveway  has  an  all-weather 
surface, 

(ii)  The  driveway  does  not  potentially 
serve  more  than  two  individual 
dwellings, 

(iii)  TTie  applicant  obtains  title  or  an 
easement  to  the  driveway  and  it  is 
included  in  the  security  for  the  loan,  and 

(iv)  The  maintenance  cost  for  the 
driveway  is  considered  in  determining 
the  applicant's  repayment  ability. 

(c)  A  nonfarm  tract  on  which  a  loan  is 
to  be  made  may  not  be  larger  than  a 
minimum  adequate  site,  which  is  the 
smallest  area  sufficient  for  the  dwelUng, 
an  adequate  water  and/or  waste 
disposal  system,  other  related  facilities, 
and  a  yard.  In  all  cases,  a  site  of  more 


than  one  acre  must  be  authorized  by  the 
State  Director  and  the  reasons  and 
justification  for  exceeding  one  acre  must 
be  recorded  in  the  loan  docket.  In 
determining  whether  the  property  is  a 
minimum  adequate  site  the  following 
considerations  apply: 

(1)  The  extra  land  does  not  qualify  as 
a  minimum  adequate  site  for  another 
dwelling,  and 

(2)  The  value  of  the  extra  land  is  not  a 
substantial  portion  of  the  total  value  of 
the  property. 

(d)  Loans  made  to  buy,  build,  or  repair 
dwellings  located  in  an  area  having 
special  flood  or  mudslide  hazards  are 
subject  to  the  conditions  of  Subpart  B  of 
Part  1806  of  this  Chapter  (FmHA 
Instruction  426.2). 

§§1944.12-1944.14    [Reserved] 

§  1944.15    Ownershrp  requirements. 

(a)  After  the  loan  is  closed,  the 
borrower  must  have  an  interest  in  the 
property  to  be  purchased,  improved,  or 
refinanced,  which  qualifies  as  one  of  the 
following: 

(1)  Full  marketable  title. 

(2)  The  purchaser's  interest  under  a 
land  purchase  contract  which  obligates 
payment  of  the  purchase  price,  gives  the 
rights  of  present  possession,  control  and 
beneficial  use  of  the  property,  and 
entitles  the  purchaser  to  a  deed  upon 
paying  all  or  a  specific  part  of  the 
purchase  price. 

(3)  An  undivided  fee  interest  if  the  co- 
owners  meet  the  security  requirements 
imposed  by  §  1944.18(b)(8). 

(4)  A  life  estate  interest  with  rights  of 
present  possession,  control  and 
beneficial  use  of  the  property  if  the 
remaindermen  meet  the  security 
requirements  imposed  by  §  1944.18(b)(9). 

(5)  Leasehold  interest  if  all  of  the 
following  conditions  are  met: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property  and  the  rent 
charged  for  the  lease  does  not  exceed 
the  rate  being  paid  for  similar  leases. 

(ii)  The  lessor  owns  the  fee  simple 
title. 

(iii)  Neither  the  leasehold  nor  the  fee 
simple  title  is  subject  to  a  prior  lien, 
unless  the  County  Supervisor  submits 
complete  information  to  the  State 
Director  for  review  and  authorization 
prior  to  approval  of  the  loan.  The 
amount  of  the  RH  loan  plus  any  prior 
liens  may  not  exceed  the  recommended 
market  value  of  the  leasehold. 

(iv)  The  written  lease  contains  the 
following  provisions: 

(A)  The  lessor's  consent  to  the  RH 
mortgage. 
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(B)  Reasonable  security  of  tenure.  The 
borrower's  interest  must  not  be  subject 
to  summary  forfeiture  or  cancellation. 

(C)  The  right  of  FmHA  to  foreclose  the 
RH  mortgage  and  sell  without 
restrictions  that  would  adversely  affect 
the  market  value  of  the  security. 

(D)  The  right  of  FmHA  to  bid  at 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  lieu  of 
foreclosure. 

(E)  The  right  of  FmHA,  after  acquiring 
the  leasehold  through  foreclosure  or 
voluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property 
or  sublet  it,  and  to  sell  for  cash  or  credit. 
In  case  of  a  credit  sale,  FmHA  will  take 
a  mortgage  with  rights  similar  to  those 
under  Die  original  RH  mortgage. 

(F)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  RH  loan,  to 
transfer  the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  RH  debt. 

(G)  Advance  notice  of  at  least  90  days 
to  FmHA  of  lessor's  intention  to  cancel 
or  terminate  the  lease.  Such  advance 
notice  will  be  long  enough  to  permit 
FmHA  to  ascertain  the  amount  of 
delinquencies,  the  total  amount  of  the 
lessor's  and  any  other  prior  interests, 
and  the  market  value  of  the  leasehold 
interest  and,  if  litigation  is  involved,  to 
refer  the  case  with  a  report  of  the  facts 
to  the  United  States  Attorney  for 
appropriate  action. 

(H)  Express  provisions  covering  the 
question  of  Hability  of  FmHA  for  unpaid 
rentals  or  other  charges  accrued  at  the 
time  it  acquires  possession  of  the 
property  or  title  to  the  leasehold,  and 
those  which  become  due  during  FmHA's 
possession  or  ownership,  pending 
further  servicing  or  liquidation. 

(I)  Any  necessary  pi-ovisions  to  assure 
fair  compensation  to  the  lessee  for  any 
part  of  the  premises  taken  by 
condemnation. 

(v)  The  lease  has  an  unexpired  term, 
from  the  date  of  loan  approval,  of  at 
least  50  years  (a  lease  for  25  years  with 
an  option  to  the  lessee  to  renew  for  an 
additional  25  years  would  be  considered 
a  50  year  lease)  except  where: 

(A)  A  lease  is  granted  for  the  purpose 
of  permitting  a  person  to  obtain  an  RH 
loan  and  the  time  required  to  process 
and  approve  the  loan  results  in  the 
unexpired  term  of  the  lease  being  not 
less  than  49  years,  or 

(B)  A  lease  is  in  existence  at  least  1 
year  prior  to  the  date  of  the  loan 
approval,  and  the  unexpired  term  of  the 
lease  is  at  least  50  percent  longer  than 
the  repayment  period  of  the  loan.  In  no 
case  may  the  unexpired  term  of  the 
lease  be  less  than  15  years. 


(6)  Possessory  rights  on  an  Indian 
reservation  or  State-owned  land  if  the 
seciuity  requirements  imposed  by 

§  1944.18(b)(2)  are  met. 

(7)  The  interest  of  an  Indian  in  land 
held  in  severalty  under  trust  patents  or 
deeds  containing  restrictions  against 
alienation  if  the  security  requirements 
imposed  by  §  1944.18(b)(3)  are  met. 

(b)  If  an  appUcant's  title  to  any  part  of 
the  property  does  not  qualify  as  an 
ownership  interest  under  paragraph  (a) 
of  this  section  and  is  therefore  defective, 
an  RH  loan  may  nevertheless  be  made 
if: 

(1)  The  defect  cannot  be  cured  at  a 
reasonable  cost,  and 

(2)  No  improvements  to  be 
constructed  or  repaired  with  loan  funds 
will  be  located  on  the  parcel  to  which 
title  is  defective,  and 

(3)  No  security  value  will  be  accorded 
to  the  parcel  to  which  title  is  defective. 

§  1944.16    Buildimi  requirements. 

(a)  New  dwellings.  Dwellings  to  be 
built  or  purchased  new  must  provide 
decent,  safe  and  sanitary  housing  that  is 
modest  in  size,  design  and  cost,  and 
consistent  with  the  market  in  the  area. 
Applicants  should  be  counseled 
regarding  the  type  of  housing  necessary 
to  meet  their  needs,  however,  modest 
housing  may  include  3  bedrooms  and  11^ 
bathrooms  if  such  a  dwelling  is  within 
the  applicant's  repayment  ability  and  is 
typical  of  other  dwellings  owned  or 
being  built  in  the  area  by  persons  with 
similar  incomes. 

(1)  The  dwelling  will  contain  no  more 
than  1,200  square  feet  of  living  area. 
When  the  size  of  the  household  results 
in  an  average  of  more  than  two  persons 
per  bedroom  a  larger  dwelling  may  be 
justified  to  provide  adequate  sleeping 
space.  For  purposes  of  complying  with 
this  paragraph,  the  following  wiU  be 
considered  in  determining  living  area: 

(i)  Living  area  will  include  all  finished 
areas  as  well  as  unfinished  areas  that 
are  designed  for  or  normally  considered 
as  living  area.  This  will  include  those 
areas  which  meet  or  can  be  improved  to 
meet  the  Minimum  Property  Standards 
(MPS),  as  defined  in  Subpart  A  of  Part 
1924  of  this  Chapter,  requirements  for 
habitable  area. 

(ii)  Living  area  will  not  include  such 
space  as  a  stairway  between  living 
areas,  enclosed  stairway,  enclosed 
entryway,  space  necessary  for  utilities 
in  a  home  without  a  basement,  general 
storage  area,  porch  not  suited  for  year- 
round  use,  .solar  greenhouse  which 
provides  heat  to  the  living  area,  garage 
or  carport  which  is  attached,  detached 
or  in  the  basement  area;  basement  or 
other  area  not  designed  for  or  normally 
considered  living  area.    ■ 


(2)  Special  design  features  or 
equipment  may  be  included  when 
necessary  because  of  physical  handicap 
or  disability. 

(3)  Two-car  garages  or  carports  will 
not  be  authorized.  Single-car  garages  or 
carports  may  be  included  if  customarily 
included  in  other  homes  in  the  area. 

(4)  Energy  saving  measures  which 
exceed  FmHA  requirements  and  cost 
more  than  1  percent  of  the  market  value 
of  the  property  and  solar  energy  systems 
may  be  used  only  after  approval  by  the 
State  Architect/Engineer  and 
authorization  by  the  State  Director. 
Complex  systems,  such  as  active  solar 
space  heating  or  cooling,  geothermal, 
hydropower,  wind  and  photovoltaic 
that  could  be  considered 
unconventional,  must  be  submitted  to 
the  National  Office  for  concurrence 
prior  to  authorization  by  the  State 
Director. 

(5)  Solid  fuel  burning  devices  may  be 
authorized  only  if  the  loan  approval 
official  determines  and  documents  that 
a  dependable  and  economical  fuel 
supply  is  available.  All  solid  fuel 
burning  devices  must  comply  with  MPS 
(4900.1,  610-1.1)  and  with  Exhibit  D, 
paragraph  IV  D  2,  of  Part  1924.  Subpart 
A.  To  assure  compliance  and  to  remove 
uncertainties  regarding  safety  and 
efi'iciency,  solid  fuel  burning  devices  are 
authorized  only  after  approval  by  the 
State  Architect/Engineer  and 
subsequent  authorization  by  the  State 
Director. 

(6)  A  dwelling  for  an  extended  family 
as  defined  in  §  1944.2(g)  may  include 
bedroom  area  with  an  exterior  entrance 
and  an  additional  bathroom.  This  area 
should  be  designed  in  a  manner  that  will 
not  adversely  affect  the  home's  potential 
for  resale. 

(b)  Existing  dwellings.  Applicants 
should  be  counseled  regarding  the  type 
of  housing  necessary  to  meet  their 
needs.  Existing  dwellings  purchased 
with  RH  funds  must  be  structurally 
sound,  functionally  adequate,  either  be 
in  good  repair  or  placed  in  good  repair 
with  loan  funds  and  meet  the  standards 
required  by  S  1924.5(d)(l)(ii)  of  Subpart 
A  of  Part  1924  of  this  Chapter.  All 
existing  dwellings  must  meet  the 
thermal  performance  standards  required 
in  Exhibit  D.  paragraph  IV  B.  of  Subpart 
A  of  Part  1924.  The  policies  stated  in 
paragraph  (a)  of  this  section  may  be 
used  as  a  guide  in  making  a 
determination  of  adequate  but  modest 
existing  dwellings,  however,  modest 
existing  dwellings  should  contain  no 
more  then  1,400  square  feet  of  livhig 
area  and  be  modest  in  cost  and  design. 
Loans  should  not  be  made  on  existing 
dwellings  which  contain  more  than  one 
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design  feature  which  would  not  be 
allowed  in  new  homes. 

(c)  Repairs.  Any  dwelling  repaired 
with  RH  funds  must  be  structurally 
sound,  functionally  adequate,  and  be 
placed  in  good  repair  with  loan  funds.  If 
the  loan  is  not  more  than  $7,500  and  is 
scheduled  for  repayment  in  not  more 
than  15  years  from  the  date  of  the  note, 
the  dwelling  may  lack  some  equipment 
or  features  such  as  a  complete  bath, 
kitchen  cabinets,  closets,  or  completely 
Bnished  interior  in  some  rooms.  Such 
dwellings  must  meet  the  basic  housing 
needs  of  the  applicant  and  provide 
decent,  safe,  and  sanitary  living 
conditions  when  the  improvements 
financed  with  the  loan  are  completed. 

(d)  Improvements.  Improvements 
financed  with  loan  funds  must  be  on 
land  which,  after  loan  closing,  is  part  of 
a  tract  owned  by  the  borrower  in 
accordance  with  %  1944.15(a),  or  on  an 
easement  appurtenant  to  such  a  tract 

$1944.17    Maxknum  loan  amounts.      | 
(a)  An  RH  loan  to  buy  or  build  a   | 
dwelling  may  be  made  up  to  the  maricet 
value  of  the  security  less  the  unpaid 
principal  balance  and  past-due  interest 
of  any  other  liens  against  the  security 
property  for 

(1)  An  existing  dwelling  which  is  more 
than  a  year  old  or  previously  occupied 
as  a  residence. 

(2)  A  new  dwelling  when  any  of  the 
following  conditions  exist: 

(i)  A  conditional  commitment  was 
issued  in  accordance  with  %  1944.45. 

(ii)  The  RH  loan  will  be  closed  prior  to 
the  start  of  construction. 

(iii)  Construction  is  financed  in 
accordance  with  %  1944.4d. 

(iv)  The  required  construction 
inspections  were  made  by  the  Federal 
Housing  Administration  (FHA)  or 
Veterans  Administration  (VA).  A 
complete  set  of  plans  and  specifications 
will  be  submitted  together  with  copies  of 
inspection  reports  or  certification  by 
FHA  or  VA  indicating  the  dwelling  was 
built  in  accordance  with  approved  plans 
and  specifications.  The  builder  will  also 
furnish  a  certification  of  compliance 
with  FmHA  thermal  standards  for  new 
construction  as  required  by  Exhibit  D  of 
Subpart  A  of  Part  1924  of  this  Chapter. 

(v)  The  dwelling  is  covered  by  an 
approved  insured  10-year  warranty  plan. 
The  builder  will  provide  complete  plans 
and  specifications  together  with  a 
certification  that  construction  was 
completed  in  compliance  with  the  plans 
and  specifications,  MPS  and  FmHA  | 
thermal  standards  for  new  construction. 
The  cost  of  the  insured  warranty  will  be 
included  in  the  sale  price  of  the 
dwelling,  if  it  is  to  be  charged  to  the 
borrower.  Prior  to  loan  approval  the 


builder  must  provide  evidence  that  he/ 
she  is  an  approved  builder  in  good 
standing  under  a  10-year  insured 
warranty  plan. 

(b)  A  loan  will  be  Umited  to  90  percent 
of  the  market  value  of  the  security  for 
any  dwelling  that  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  A  loan  on  a  dwelling  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  causes  the  total  secured 
indebtedness  to  exceed  the  appraised 
value  of  the  property  securing  the  loan 
may  be  made  when  the  amount 
exceeding  the  appraised  value  is  «U  or 
part  of  a  lien  held  by  a  public  body, 
hospital  or  welfare  institution  for 
advances  made  for  medical  bills, 
welfare  payments,  or  state  motor  vehicle 
judgments  provided: 

(1]  The  borrower  is  unable  to  settle  or 
compromise  such  lien  sufficiently  to 
avoid  exceeding  the  market  value,  and 

(2)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  FmHA  mortgage  securing  the  initial 
loan  and  any  subsequent  loan  or 
advances  determined  by  the  FmHA  to 
be  reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  interest,  and 

(3)  The  existence  of  the  excess  lien 
will  not  jeopardize  the  security  or 
servicing  so  as  to  preclude  the  making  of 
a  sound  RH  loan,  and 

(4)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to 
become  due. 

§  1944.18    Security  requirements. 

(a)  Adequate  security.  To  protect  the 
interests  of  FmHA  all  loans  must  be 
adequately  secured.  Except  as  provided    - 
in  paragraph  (b)  of  this  section,  a  loan  is 
adequately  secured  only  when  all  of  the 
following  requirements  are  met: 

(1)  FmHA  obtains  at  closing  a 
mortgage  on  all  ownership  interests  in 
the  entire  tract. 

(2)  No  liens  prior  to  the  FmHA 
mortgage  exist  at  the  time  of  closing, 
and  no  junior  liens  are  likely  to  be  taken 
immediately  subsequent  to  or  at  the 
time  of  closing. 

(3)  The  provisions  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1) 
regarding  title  clearance  and  the  use  of 
legal  services  are  complied  with. 

(b)  E.xceptions.  Exceptions  to  the 
usual  security  requirements  will  be 
made  only  as  follows: 

(1)  Note  only.  A  loan  of  $2,500  or  less 
scheduled  for  repayment  is  not  more 
than  10  years  from  the  date  of  the  note, 
and  that  is  no'  subject  to  recapture  of 
subsidy  in  accordance  with  Subpart  I  of 
Part  1951  of  this  Chapter,  may  be 


secured  by  the  borrower's  promissory 
note  alone  when  the  County  Supervisor 
determines  that* 

(i)  The  applicant  has  a  credit  history 
which  indicates  an  ability  and 
willingness  to  pay  debts  when  they  are 
due; 

(ii)  The  applicant  will  have  sufficient 
income  to  readily  meet  all  obligations: 
and 

(iii)  The  applicant's  equity  in  the  real 
estate  as  improved  equals  or  exceeds 
the  amount  of  the  proposed  loan. 

(2)  Mortagage  insurance.  When  the 
applicant  is  the  holder  of  possessory 
rights  on  an  Indian  reservation  or  State- 
owTicd  land,  adequate  security  in  the 
form  of  mortgage  insurance 
guaranteeing  payment  from  a  State 
agency  or  Indian  tribe  will  be 
acceptable.  Separate  State  Supplements 
covering  loan  approval,  title  clearance, 
closing,  appropriate  loan  documents  and 
a  Memorandum  of  Understanding  with 
the  State  or  Indian  tribe  insuring  agency 
should  be  developed  and  used  with  the 
approval  of  the  State  Director  and  the 
concurrence  of  the  Office  of  General 
Counsel  (OGC).  Approval  of  such 
supplements  by  the  National  Office  is 
required  prior  to  participation  in  any 
such  program. 

(3)  Indian  land.  Indian  land  in  trust  or 
restricted  status  acquired  with  an  RH 
loan  will  remain  in  trust  or  restricted 
status.  In  these  cases  mortgages  must  be 
approved  by  the  Secretary  of  the 
Interior.  When  a  lien  is  to  be  taken  on 
trust  or  restricted  property,  the  local 
Bureau  of  Indian  Affairs  (BIA) 
representative  will  be  requested  to 
furnish  advice  and  information  with 
respect  to  the  property  and  each 
applicant.  The  FmHA  State  Director 
should  arrange  with  the  BIA  Area 
Director  or  other  appropriate  local  BLA 
official  as  to  how  the  information  will  be 
requested  and  furnished.  A  State 
Supplement  will  be  issued  to  pre^ribe 
the  actions  to  be  taken  by  FmHA 
personnel  to  implement  the  making  of 
loans  under  such  conditions. 

(4)  Best  mortgage  obtainable.  Loans  of 
$7,500  or  less  scheduled  for  repayment 
in  not  more  than  15  years  from  the  date 
of  the  note  must  be  secured  by  a 
mortgage,  except  as  provided  in 
paragraph  (b)(1)  of  this  section,  but  title 
clearance  and  the  use  of  legal  services 
in  accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
not  required.  The  best  mortgage 
obtainable  without  use  of  these 
procedures  will  be  sufficient  unless  the 
loan  approval  official  determines  that 
the  procedures  in  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
necessary  to  assure  repayment  or 
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accomplish  tiie  objective  of  the  loan. 
Evidence  of  ownership  must  comply 
with  i  1944.24(d)(2). 

(5)  Leasehold.  V^en  the  applicant 
owns  only  a  leasehold  interest.  FmHA 
may  not  require  a  mortgage  on  the 
lessor's  interest  but  will  treat  the 
lessee's  interest  like  any  other  type  of 
ownership  interest  in  determing  whether 
a  mortgage  on  the  leasehold  is  required. 
The  lease  must  meet  the  requirements  of 
§  1944.15(a)(5)  (iv)  and  (v).  In  any  State 
in  which  applicants  are  likely  to  own  a 
leasehold  interest,  the  State  Director 
will  issue  a  State  Supplement  outlining 
the  technical  requirements  for  making 
such  loans. 

(6)  Security  by  Junior  hen.  FmHA  may 
take  a  junior  mortgage  as  security  for  an 
RH  loan  if  the  tract  which  will  secure 
the  FmHA  mortgage  provides  adequate 
security  for  the  entire  prior  lien  debt  and 
the  RH  loan,  and 

(i)  The  prior  mortgage  does  not 
contain  provisions  that  may  jeopardize 
FmHA's  security  position  or  the 
borrower's  ability  to  repay  the  loan, 
such  as  provisions  for  future  advances, 
forfeiture,  cancellation,  foreclosure 
without  adequate  notice  to  junior 
lienholders,  the  charge  of  a  flat  fee  of 
more  than  5  percent  attorney's  cost  in 
case  of  foreclosure;  or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  or  waived. 

(7)  Liens  junior  to  FmHA  lien.  Liens 
junior  to  the  FmHA  lien  will  be  allowed 
at  closing  or  immediately  subsequent  to 
closing  only  when: 

(i)  "The  junior  lien  will  not  interfere 
with  the  purposes  or  repayment  of  the 
RH  loan,  and 

(ii)  The  total  amount  of  the  RH  loan, 
the  junior  lien,  and  any  prior  liens  will 
not  exceed  the  market  value  of  the 
security  except  as  provided  in 
§  1944.17(c). 

(8)  Undivided  interest.  When  the 
applicant  owns  an  undivided  interest  in 
the  property,  the  co-owners'  interests 
need  not  ife  included  in  the  mortgage  in 
the  following  cases: 

(i)  When  one  or  more  of  the  co-owners 
are  notllegally  competent,  or  cannot  be 
located!  or  the  ownership  rights  are 
divided,  among  such  a  large  number  of 
co-owners  that  it  is  not  practical  for  all 
their  interests  to  be  mortgaged,  the 
mortgaging  of  interests  not  exceeding  50 
percent  may  be  excluded  from  the 
security  requirements  upon  prior 
approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supeivisor's  recommendation 
accompanied  by  a  full  statement  of 
ownership  and  conditions  which  justify 
the  exclusion.  All  legally  competent  co- 
owners  using  or  occupying  the  property 
will  be  required  to  sign  the  mortgage. 


Co-owners  vMH  be  required  to  sign  the 
note  when  necessary  for  a  sound  loan  or 
to  obtain  the  required  security.  The  loan 
may  not  exceed  the  percentage  of  the 
maricet  value  of  the  property 
represented  by  the  interests  of  the 
owners  who  sign  the  mortgage.  In 
determining  such  value,  consideration 
will  be  given  to  any  adverse  effect 
which  might  result  from  sale  of  the 
mortgtiged  interests  separately  from  the 
nonmortgaged  interests. 

(ii)  When  an  applicant  owns  an 
undivided  interest  in  part  of  a  farm  and 
seeks  a  loan  to  build  or  improve 
facilities  on  another  part  in  which  the 
applicant  owns  the  entire  interest  or  the 
apphcant  owns  only  an  undivided 
interest  in  a  building  site  which  will  be  a 
part  of  the  farm,  the  interest  of  the 
applicant's  co-owners  may  be  excluded 
from  the  security  requirements  upon 
approval  by  the  State  Director  if: 

(A)  The  loan  will  be  adequately 
secured  by  the  applicant's  equity  in  the 
wholly  owned  tract, 

(B)  The  market  value  of  the  jointly 
owned  tract  is  at  least  equal  to  the  debts 
against  it  and 

(C)  The  applicant's  participation  in 
the  joint  ownership  of  part  of  the  farm 
and  its  operations  has  been  and  is  likely 
to  continue  to  be  successful. 

(9)  Life  estate.  When  the  applicant 
owns  a  life  estate  interest  in  the 
property,  the  remaindermen's  interests 
need  not  be  included  in  the  mortgage  if 
one  or  more  of  the  remaindermen  are 
not  legally  competent  or  cannot  be 
located  or  if  the  remainder  rights  are 
divided  among  such  a  large  number  of 
remaindermen  that  it  is  not  practicable 
to  obtain  the  signatures  of  all  the 
remaindermen.  In  that  case,  the 
mortgaging  of  remainder  interests,  not 
exceeding  50  percent  of  the  total 
remainder  interest  may  be  excluded 
from  the  security  requirements  upon 
prior  approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  and  District  Director^ 
recommendations  accompanied  |iy  a) 
memorandum  stating  complete  / 

ownership  information  and  / 

circumstances  which  justify  the      / 
exclusion.  In  such  cases,  the  loan  may 
not  exceed  the  percentage  of  market 
value  of  the  property  represented  by  the 
interests  of  those  remaindermen  who 
sign  the  mortgage,  determined  with  due 
regard  to  all  adverse  factors  involved. 
Remaindermen  will  be  required  to  sign 
the  note  when  necessary  for  a  sound 
loan  or  to  obtain  the  required  security. 

(10)  Farm  dwelling.  When  the 
applicant  is  the  owner  of  a  farm,  a 
mortgage  may  be  taken  only  on  the 
dwelling  and  dwelling  site  provided  the 
following  conditions  can  be  met 


(i)  The  tract  to  be  mortgaged  must  not 
include  or  be  close  to  form  service 
buildings,  must  be  in  a  good  residential 
location,  be  otherwise  suitable  as  a 
residential  type  of  nonfaim  tract 
provide  adequate  security  for  the  loan, 
be  contiguous  to  and  have  direct  access 
to  a  public  road,  or 

(ii)  The  tract  to  be  mortgaged  must 
contain  at  least  enough  land  to  clearly 
provide  adequate  security  for  the  loan 
and  to  make  the  tract  readily  saleable  in 
the  area. 

(11)  Land  purchase  contracL  When 
the  ownership  interest  is  by  virtue  of  a 
land  purchase  omtract  a  prior 
lienholder's  agreement  must  be  obtained 
as  required  by  Part  1807  of  this  Chapter 
(FMHA  InsbTiction  427.1.  paragraph  II  F 
5.) 

(c)  Additional  security.  When 
necessary  to  supplement  the  applicant's 
equity  in  the  farm  or  nonfarm  tract  on 
which  the  dwelling  is  located,  or  to 
facilitate  servicing  the  loan.  FmHA  may 
also  take  a  mortgage  on  other  real  estate 
owned  by  the  applicant 

(d)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  frtjm  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  depreciated  will  be 
assigned  and  disposed  of  in  accordance 
with  §  1872.11  of  Part  1872  of  this 
Chapter  (FmHA  Instruction  465.1. 
paragraph  XI),  and  the  provisions  for 
written  consent  of  any  prior  lienholder. 
In  small  nonfarm  tract  cases,  the  State 
Director  may  authorize  withholding 
transmittal  of  assignments  to  lessees  for 
execution  until  production  begins.  The 
State  Director  may.  in  individual  cases, 
waive  the  requirement  of  taking  an 
assignment  if  repayment  of  the  loan  is 
reasonably  assured  from  other  soiures. 

§91944.19-1944^1    [ReMrvad] 

9  1944.22    Refinancing  debts. 

(a)  Refinancing  of  FmHA  debts  and 
debts  on  a  building  site  without  a 
dwelling  is  not  authorized. 

(b)  Loan  funds  may  be  used  for 
refinancing  non-FmHA  debts  on  a 
dwelling  only  if  the  debt  was  incurred 
by  the  applicant  prior  tc  the  date  the 
appUcation  was  filed  and  the  following 
conditions  can  be  met 

(1)  The  debt  was  incurred  for 
purposes  for  which  a  Section-S02  RH 
loan  could  be  made  or  is  a  protective 
advance  by  the  mortgagee  for  items 
covered  by  the  mortgage  to  be 
refinanced,  such  as  accrued  interest 
insurance  premium  or  real  estate  tax 
advances  or  preliminary  foreclosure 
costs. 
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(2)  The  debt  must  be  a  lien  against  the 
property  which  will  be  security  for  the 
RH  loan.  The  promissory  note  and 
security  instnunent  for  the  debt  must 
represent  rates  and  terms  that  were 
typical  and  customary  for  long-term 
residential  financing  in  the  area  at  the 
time  the  debt  was  incurred. 

(3)  A  loan  to  refmance  a  quahfled 
secured  debt  may  also  include  short- 
term  or  unsecured  debts,  if  necessary  to 
establish  a  sound  repayment  ability,  if 
such  short-term  or  unsecured  debts  were 
incurred  for  authorized  Section  502  loan 
piuposes  and  are  not  a  significant  | 
portion  of  the  loan. 

(4)  Payments  on  the  debt  are  so  I 
seriously  delinquent,  for  reasons  beyond 
the  control  of  the  applicant,  that  the 
apphcant  is  likely  to  lose  the  dwelling  at 
an  early  date  if  the  debt  is  not 
refinanced.  Such  delinquency  must  be 
due  to  loss  of  employment  or  income, 
illness,  or  such  other  similar  events  or 
unforeseen  circumstances. 

(5)  A  statement  will  be  obtained  for 
each  debt  to  be  refinanced  showing  the 
purpose  for  which  the  debt  was 
incurred,  the  date  on  which  it  waa  I 
incurred,  the  final  due  date,  interest 
rate,  amount  and  frequency  of 
installments,  amount  of  delinquency, 
unpaid  principal  and  accrued  interest. 

(c)  If  a  loan  of  $5,000  or  more  is 
necessary  for  repairs  to  correct  major 
deficiencies  to  make  the  dwelling 
decent,  safe  and  sanitary,  an  existing 
lien  which  meets  the  requirements  of 
paragraph  (b]  (1),  (2)  and  (3)  of  this 
section  may  be  refinanced  regardless  of 
delinquency,  if  necessary  for  the 
applicant  to  have  repayment  ability  for 
the  existing  loan  and  the  requested  loan 
for  repairs. 

(d)  Debts  or  costs  inciured  after  the 
date  of  application  may  be  refinanced  if 
the  costs  were  incurred  for: 

(1)  Fees  for  legal,  architectural  and 
other  technical  services,  or 

(2)  Materials,  construction  or,site 
acquisition. 

(e)  The  County  Supervisor  may 
authorize  the  use  of  RH  funds  to  pay 
costs  provided  for  in  paragraph  (d)  (1) 
and  (2)  of  this  section  only  when  all  of 
the  following  conditions  exist  and  have 
been  documented  in  the  borrower  case 
file: 

(11  The  costs  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan  but  before  the  loan  was  closed.  In 
the  case  of  a  subsequent  loan  to 
complete  improvements  previously 
planned,  the  costs  must  have  been  | 
incurred  after  the  initial  loan  was    I 
closed. 

(2)  The  applicant  is  unable  to  pay 
such  costs  from  personal  resources  or  to 
obtain  credit  from  other  sources  and 
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failure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  jeopardize  the 
applicant's  capability  of  repaying  the 
loan. 

(3)  The  construction  or  repair  work 
conforms  to  that  shown  on  the  building 
plans  and  specifications  or  Form  FmHA 
424-1,  "Development  Plan,"  when 
applicable,  and  the  costs  were  incurred 
for  authorized  Section  502  loan 
purposes. 

§  1944.23    Loans  to  Farm  Ownership  (FO), 
Individual  Soil  and  Water  (SW),  and 
Recreation  (RL)  t>orrowers. 

A  Section  502  loan  may  be  made  to  an 
FO,  SW,  or  RL  borrower  or 
simultaneously  with  an  FO  loan  and  a 
loan  from  another  lender  if  all 
conditions  of  this  Subpart  are  met.  In 
these  cases,  the  borrower's  current  FO, 
SW,  or  RL  loan  may  be  reamortized  in 
accordance  with  S  1951.40  of  Subpart  A 
of  Part  1951  of  this  Chapter. 

§1944.24    Technical  services. 

(a)  Planning  and  performing 
construction  work.  Any  construction 
work  will  be  planned  and  completed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  Chapter. 

(b)  Planning  and  performing  site 
development  work.  Any  site 
development  will  be  planned  and 
completed  in  accordance  with  Subpart  D 
of  Part  1804  of  this  Chapter  (FmHA 
Instruction  424.5). 

(c)  Appraisal.  The  value  of  property 
securing  RH  loans  will  be  detei  mined  as 
follows: 

(1)  When  a  mortgage  will  be  taken  on 
a  nonfarm  tract  or  small  farm,  or  on  a 
leasehold  interest  in  a  nonfarm  tract  or 
small  farm,  to  secure  a  total 
indebtedness  of  more  than  $7,500,  an 
appraisal  of  the  security  property  will  be 
made  in  accordance  with  FmHA 
Instruction  422.3  (available  in  any 
FmHA  office).  A  small  farm  for  the 
purpose  of  this  Subpart  is  a  farm  as 
defined  in  S  1944.2(h)  of  this  Subpart 
which  has  value  primarily  as  a 
residence  rather  than  for  the  production 
of  agricultural  commodities,  and 
repayment  of  the  RH  loan  is  not 
dependent  on  farm  income. 

(2)  When  a  mortgage  will  be  taken  on 
a  farm  tract  or  leasehold  interest  in  a 
farm  tract  to  secure  a  total  indebtedness 
of  more  than  $7,500,  an  appraisal  of  the 
security  property  will  be  made  in 
accordance  with  Subpart  A  of  Part  1809, 
of  this  Chapter  (FmHA  Instruction 
422.1). 

(3)  When  the  total  indebtedness  will 
be  not  more  than  $7,500,  an  appraisal  of 
the  real  estate  or  leasehold  interest  is 
not  required,  unless  the  County 
Supervisor  or  loan  approval  official  is 


uncertain  as  to  the  adequacy  of  the 
security.  When  an  appraisal  is  not 
completed  the  County  Supervisor  will 
document  in  the  case  file  the  estimated 
market  value  of  the  property. 

(4)  When  a  loan  is  being  made  to  an 
FmHA  real  estate  borrower  and  the 
FmHA  appraisal  report  in  the 
borrower's  case  folder  indicates  the 
value  of  the  security  property  is 
adequate  to  sectu«  the  total  real  estate 
indebtedness,  including  the  planned 
loan,  an  appraisal  is  not  required. 

(5)  Real  estate  mortgaged  as 
additional  security  will  be  appraised 
when  it  represents  a  substantial  portion 
of  the  security  for  the  loan  or  when 
requested  by  the  loan  approving  official. 

(d)  Title  clearance  and  legal  services. 
(1)  When  real  estate  will  be  taken  as 
security  except  on  a  best  mortgage 
obtainable  basis  (including  a  mortgage 
on  a  leasehold),  title  clearance  and  legal 
services  for  making  and  closing  the  loan 
will  be  provided  in  accordance  with  Part 
1807  of  this  Chapter  (FmHA  Instruction 
427.1).  Title  clearance  and  legal  services 
will  not  be  requested  until  the  loan  is 
approved.  f 

(2)  When  real  estate  will  not  be 
mortgaged  or  when  the  best  real  estate 
mortgage  obtainable  is  taken  as  security 
without  title  clearance  or  use  of  legal 
services,  each  applicant  will  be  required 
to  submit  evidence  of  ownership  of  the 
farm  or  nonfarm  tract.  This  may  be  the 
original  or  a  certified  or  photostatic 
copy  of  the  deed,  purchase  contract,  or 
other  instnunent  evidencing  ownership. 
When  the  County  Supervisor  is 
uncertain  as  to  whether  or  not  the 
applicant  is  a  qualified  owner,  such 
action  will  be  taken  as  the  County 
Supervisor  considers  necessary,  such  as 
requiring  the  applicant  to  furnish 
additional  information  or  obtaining  the 
advice  of  the  OGC  regarding  the 
evidence  of  ownership  submitted  and 
any  further  information  or  action  that 
may  be  needed.  Proof  of  ownership  need 
not  be  as  much  as  that  required  by  Part 
1807  of  this  Chapter  (FmHA  Instruction 
427.1).  For  example,  it  may  include  such 
evidence  as  the  levy  and  payment,  in  the 
applicant's  name,  of  taxes  on  the  real 
estate  and  affidavits  by  others  in  the 
community  to  the  effect  that  the 
applicant  has  occupied  the  property  as 
the  apparent  owner  for  a  given  length  of 
time  and  is  believed  and  generally 
reputed  to  be  the  owner.  No  loan  will  be 
made  if  the  County  Supervisor  has 
actual  knowledge  that  the  applicant 
does  not  have  a  valid  title  to  the 
property. 
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S  1944.25 
funds. 


RatM.  toniM,  and  aouro*  of 


(a)  Source  of  funds.  Insured  loan 
funds  from  the  Rural  Housing  Insurance 
Fund  (RHIF)  will  be  used  for  all  Section 
502  loans. 

(b)  Interest  rate  per  annum  on  unpaid 
principal.  Loans  will  be  made  at  the 
interest  rate(s]  specified  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  office).  If  only  one  interest 
rate  is  so  specified,  such  rate  will  be  the 
maximum  interest  rate  established  for 
mortgages  under  Section  203  (b)  of  the 
National  Housing  Act  by  the  Secretary 
of  Housing  and  Urban  Development 
[HUD).  If  there  are  two  interest  rates  for 
Section  502  insured  RH  loans  specified 
in  FmHA  Instruction  440.1.  Exhibit  B, 
moderate-income  borrowers  will  pay  the 
HUD  rate  if  the  annual  payments 
required  for  principal  and  interest  on 
existing  Section  502  RH  loans,  if  any,  the 
annual  principal  and  interest  payments 
on  the  loan  for  which  application  is 
being  made  (with  payments  calculated 
at  the  HUD  rate),  taxes,  and  insurance 
are  not  more  than  twenty  percent  (20%) 
of  the  borrower's  adjusted  annual 
income.  In  all  other  cases,  moderate- 
income  borrowers  will  pay  the  rate 
specified  as  the  Section  502  rate. 

(c)  Amortization.  Each  loan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  33  years  from  the  date  of 
the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  adequately  secured,  faking  into 
account  the  probability  of  depreciation 
of  the  security.  A  loan  for  $2,500  or  less 
not  secured  by  a  real  estate  mortgage 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  10  years  from  the 
date  of  the  note. 

(d)  Interest  credit.  Borrowers  may  be 
eligible  for  an  interest  credit  subsidy 
which  can  reduce  the  borrower's 
effective  interest  rate  to  as  low  as  1 
percent.  The  policies  and  procedures  for 
granting  and  servicing  interest  credit  on 
RH  loans  are  set  forth  in  §  1944.34. 

§1944.26    Application  processing. 

(a)  Application  forms.  (1)  Applications 
for  Section  502  RH  loans  will  be  made 
on  Form  FmHA  410-4,  "Application  for 
Rural  Housing  Assistance  (Nonfarm 
Tract)."  or  Form  FmHA  410-1, 
"Application  for  FmHA  Services," 
which  are  available  at  local  County 
Offices,  and  processed  in  accordance 
with  Subpart  A  of  Part  1910  of  this 
Chapter. 

(2)  If  Form  FmHA  410-4  does  not 
provide  sufficient  information  to  clearly 
determine  the  applicant's  repayment 
ability,  or  if  the  applicant  needs  credit 
counseling,  Form  FmHA  431-3  will  be 
completed  by  the  applicant  and  County 


Supervisor.  In  preparing  Form  F&iHA 
431-3  the  following  will  be  considered: 

(i)  Non-cash  items  (e.g..  food  stamps, 
scholarships,  iree  clothing,  or 
transportation  which  help  reduce  the 
applicant's  budgeted  expense^  will  be 
properly  documented,  and  budgeted 
expenses  will  be  reduced  accordingly. 

(ii)  Dependably  available  income  from 
all  sources  not  used  to  determine 
adjusted  annual  income,  such  as 
earnings  from  employment  of  minors  or 
full-time  students,  foster  care  payments, 
and  similar  income  items,  will  be 
considered  to  the  extent  it  is  used  to 
ofiset  budgeted  expenses  even  though 
such  income  will  not  be  included  in 
"aimual  income." 

(3)  An  applicant  who  completes  Form 
FmHA  410-1  will  also  complete  Form 
FmHA  431-2  as  prescribed  in  Subpart  B 
of  Part  1924  of  this  Chapter.  In  preparing 
Form  431-2,  the  provisions  of 
paragraphs  (a)(2)(i)  and  (ii)  of  this 
section  will  apply  to  allow  consideration 
of  all  income  and  non-cash  items.  When 
a  loan  is  to  be  made  to  a  non-operator 
farmowner.  the  columns  in  Table  B  and 
C  pertaining  to  the  operator's  share  will 
be  changed  to  the  owner's  share.  If  an 
application  is  being  considered  early  in 
the  crop  year  for  a  borrower  who  has  a 
current  Form  FmHA  431-2,  such  form 
will  be  revised  tb  show  changes  in  the 
financial  statement  and  significant 
changes  in  the  planned  operation. 
However,  if  the  crop  year  is  well 
advanced  or  completed,  a  farm  and 
home  plan  will  be  developed  for  the 
ensuing  year.  The  apphcant  will  also 
complete  Form  FmHA  431-1,  "Long- 
Time  Farm  and  Home  Plan,"  when 
needed. 

(4)  When  available  funds  are  not 
adequate  to  complete  the  processing  of 
all  applications  as  they  are  received,  a 
preliminary  determination  of  eligibility 
will  be  made  based  on  information 
provided  by  the  applicant.  To  avoid 
duplication  of  work,  a  credit  report  or 
Verification  of  Employment  will  not  be 
ordered  for  those  who  appear  eligible 
until  it  is  known  that  funds  will  be 
available  for  the  processing  of  the  loan 
and  it  appears  that  such  information  will 
not  have  to  be  updated  before  loan 
closing.  Applicants  who  appear  eligible 
at  time  of  application  will  be  advised 
within  30  days  of  the  filing  of  the 
application  of  the  estimated  waiting 
period  and  that  a  final  determinatioil  of 
eligibility  will  be  made  when  lt>an  funds 
are  available  for  the  processing  of  their 
applications.  Appliqa°t8  found  not 
eligible  will  be  advised  of  the  appeal 
procedure  in  accordance  with  Subpart  B 
of  Part  1900  of  this  Chapter.  Applicants 
on  the  waiting  list  will  be  notified  when 
funds  are  available  and  will  be  advised 


of  information  necessary  to  determine 
final  eligibility  for  loan  approval 

(b)  Processing  priorities.  Applications 
for  Section  502  RH  loans  will  be 
processed  in  accordance  with 
§  1910.4(a)  of  Subpart  A  of  Part  1910  of 
this  Chapter  except  that  the  County 
Supervisor  will  designate  the  following 
categories  of  applications  on  the  left 
side  of  Form  FmHA  405-4,  "Application 
and  Processing  Card — Individual"  to 
establish  a  processing  priority  system  as 
follows: 

(1)  Category  I.  The  State  Director  will 
maintain  an  adequate  reserve  to  fund 
applications  for  the  following  types  of 
loans.  Applications  for  such  loans  will 
be  processed  as  soon  as  they  are 
received  in  the  county  office  and  the 
approved  loans  submitted  through  the 
State  Office  for  funding. 

(i)  Loans  for  refinancing  of  debts  in 
accordance  with  S  1944.22(b). 

(ii)  Subsequent  loans  related  to  credit 
sales  of  inventory  property  and  credit 
sales  of  inventory  property  requiring  no 
allocated  loan  funds. 

(iii)  Applicant  hardship  cases  as 
determined  by  the  State  Director. 

(iv)  Susequent  loans  for  essential 
improvements  and  repairs. 

(2)  Category  IL  Applicants  for 
transfers  by  assumption  whose 
applications  are  accompanied  by  an 
option  to  purchase,  a  sales  contract  or.a 
Form  FmHA  465-5,  "Transfer  of  Real 
Estate  Security,"  for  the  purchase  of 
property  presently  mortgaged  by  FmHA. 
Also,  applicants  for  mutual  self-help 
housing  loans  in  FmHA  approved  self- 
help  projects. 

(3)  Category  m.  Applicants  living  in 
deficient  housing  for  a  period  of  more 
than  6  months  prior  to  the  date  of  v" 
application.  This  determination  will  be 
based  on  information  obtained  from  the 
applicant  and  will  be  documented  on 

the  last  page  of  the  appUcation  or  by 
attachment  thereto.  If  the  County 
Supervisor  believes  there  is  reason  to 
question  the  accuracy  of  the  information 
provided,  an  on-site  inspection  may  be 
made.  Deficient  housing  is  defined  as 
follows: 

(i)  Lack  of  complete  plumbing;  the 
housing  does  not  have  a  bathtub  or 
shower,  wash  basin,  flush  toilet  and  hot 
running  water  for  the  exclusive  use  of 
the  occupant,  or 

(ii)  is  overcrowded:  More  than  one 
person  per  room.  The  number  of  rooms 
in  a  dwelling  will  include  bedrooms, 
living  rooms,  dining  rooms,  kitchen,  and 
other  rooms  designed  for  living  area. 

(4)  Category  IV.  Applicants  with 
incomes,  as  shown  on  the  application,  at 
or  below  50  percent  of  median  income 
as  listed  in  Exhibit  C  of  this  Subpart  If 
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such  applicants  also  are  currently  living 
in  deficient  housing,  they  will  be 
designated  as  category  III  applicants.  If 
it  is  determined  during  later  processing 
that  category  IV  applicants  have 
incomes  higher  than  50  percent  ot 
median,  such  infonn.>  tion  will  be 
dociunented  and  their  designation  will 
be  changed  to  category  V. 

(5)  Category  V.  All  other  Section  502 
RH  applications.  Applicants  in  this 
category,  or  categories  III  and  IV,  who 
wish  to  assume  an  existing  FmHA  RH 
loan  and  who  have  obtained  an  option 
to  ptuxhase,  a  sales  contract,  or  a  Form 
FmHA  465-5  will  be  changed  to  category 
n  and  processed  in  the  order  that 
complete  material  is  submitted  for  loan 
approval. 

(c)  Selection  for  processing.  Quarterly, 
or  as  necessary,  the  County  Supervisor 
will  select  a  sufficient  number  of 
applicants  from  categories  II,  III,  IV  and 
V.  in  that  order,  to  assure  an  adequate 
number  of  loans  which  can  be  processed 
and  approved  during  the  period.  1 
Processing  will  be  handled  in       | 
accordance  with  the  following: 

(1]  Selected  applicants  will  be  notified 
that  they  have  not  more  than  30  days  in 
which  to  submit  the  necessary  material 
to  continue  the  processing  of  the  loan. 

(2)  The  County  Supervisor  will  post 
and  update  after  each  selection  period 
on  the  county  ofHce  bulletin  board  in  a 
conspicuous  place  a  list  of  the  names  of 
those  applicants  who  have  been 
selected  and  notified  of  the  processing 
of  their  applications. 

(3)  After  applicants  are  notiHed,  the 
loans  will  be  approved  in  the  order  in 
which  required  material  is  submitted  to 
the  county  office. 

(4)  Those  applicants  supplying  all 
necessary  items  but  for  whom  loans 
cannot  be  funfled  in  the  current  quarter 
will  be  held  over  for  priority  funding 
from  the  subsequent  quarter's  funds, 
according  to  the  date  of  submission  of 
complete  material,  prior  to  the  selection 
of  any  other  applicants. 

(5)  Applicants  who  respond 
afBrmatively  to  the  notice  of  selection 
for  processing  but  fail  to  furnish  within 
30  days  all  material  necessary  to 
approve  a  loan  will  be  by-passed  for  the 
current  quarter  but  will  be  reselected  for 
the  ensuing  quartec  If  all  required 
material  for  loan  approval  is  not  I 
received  within  30  days  after  the  second 
selection  notification,  the  applicants  will 
be  notified  that  after  an  additional  15 
days  their  application  will  be 
withdrawn. 

(d)  Applicant  interview.  A  personal 
interview  will  be  conducted  by  FmHA 
employees  with  all  applicants  before 
approval  of  the  requested  loan.  During 
the  interview,  the  applicant  will  verify 


information,  including  any  submitted  by 
a  packager  or  others,  concerning  the 
applicant's  employment  and  income. 
The  applicant  will  also  verify 
information  concerning  persons  who 
will  occupy  the  dwelling  and  on  whose 
income  eligibility  for  the  loan  and  any 
interest  credit  is  based.  The  County 
Supervisor  will  inform  the  applicant, 
and  reach  an  understanding  with  the 
applicant,  as  to  the  FmHA  loan  making 
and  servicing  authorities,  and  the 
responsibilities  of  the  applicant  or 
borrower.  The  discussion  will  include 
an  explanation  of  all  options  of 
assistance  which  may  be  available  to 
the  applicant  or  borrower.  A 
documentation  of  the  items  discussed 
will  be  placed  in  each  applicant  case  file 
and  will  be  dated  and  signed  by  both 
the  applicant  and  County  Supervisor.  A 
copy  will  be  provided  to  the  applicant  or 
borrower  at  the  time  of  the  personal 
interview.  Exhibit  D  of  this  Subpart  sets 
forth  items  which  must  be  included  and 
may  be  used  as  a  guide  in  preparing  the 
required  documentation  for  this  purpose. 
Wo  housing  loan  will  be  approved 
without  such  evidence  that  a  personal 
interview  has  been  completed. 

(e)  Credit  counseling.  During  the  time 
of  the  applicant's  initial  interview  and 
application  processing,  consultation  will 
be  provided  as  necessary  to  assist  the 
applicant  in  preparing  and 
understanding  a  meaningful  budget. 
Form  FmHA  431-2,  or  Form  FmHA  431- 
3,  which  will  reasonably  reflect  the 
apphcant's  repayment  abihty.  County 
Supervisors  will  work  closely  with 
applicants  to  better  understand  all 
sources  of  income  and  cash  substitutes. 
Credit  and  financial  counseling  will  also 
be  provided,  as  needed,  to  suggest 
flnancial  management  methods  by 
which  the  applicant's  success  as  a 
homeowner  may  most  likely  be 
achieved.  When  the  County  Supervisor 
determines  that  the  applicant  does  not 
have  sufficient  income  to  repay  the 
requested  loan,  other  alternatives  will 
be  considered  such  as  reducing 
amenities  in  the  dwelling,  selecting  a 
less  expensive  dwelling  or  site, 
obtaining  a  cosigner,  reduction  of 
present  debt  load  or,  when  appropriate, 
building  the  dwelling  by  the  self-help 
method. 

(f)  Determining  eligibility.  (1)  The 
County  Committee  will  determine 
eligibility  of  RH  applicants  who  are  also 
applying  for  or  are  indebted  for  a 
Farmer  Program  loan.  The  County 
Supervisor  will  determine  eligibility  for 
all  other  RH  applicants. 

(2)  Repayment  ability  as  outlined  in 
S  1944.8  (a)(2),  will  be  evaluated  on  the 
circumstances  surrounding  the 
individual  case  including  possible 


eligibility  for  interest  credits  as  provided 
in  §  1944.34.  Obvious  repayment  ability 
may  be  determined  by  use  of  the  short 
budget  on  Form  FmHA  410-4.  Form 
FmHA  431-3  will  be  completed  by  the 
applicant  and  the  County  Supervisor  if 
eligibility  cannot  be  clearly  determined 
from  the  short  budget.  Under  no 
condition(s)  will  arbitrary  guidelines  or 
"rules  of  thumb"  be  used.  If  the 
applicant(s)  can  verify  payment  of  a 
comparable  or  greater  amount  for 
housing  costs  for  the  previous  12 
months,  the  apphcant  will  be  presumed 
to  have  repayment  ability  for  the 
requested  loan  unless: 

(i)  Current  annual  income  is  less  than 
past  income, 

(ii)  Planned  expenses  are 
proportionally  greater  than  current 
expenses,  when  compared  to  income,  or 

(iii)  The  applicant  has  increased 
debts,  or  failed  to  pay  existing  debts  in 
order  to  maintain  the  present  standard 
of  living. 

(3)  Credit  history  will  be  considered  to 
the  extent  that  it  is  used  in  evaluating 
all  applicants  for  similar  types  and 
amounts  of  credit  in  accordance  with 
the  ECOA.  For  instance,  credit 
requirements  for  a  female  applicant  will 
not  differ  from  those  of  a  male 
apphcant. 

(4)  The  age  of  the  applicant  will  not  be 
used  as  a  consideration  of  eligibility. 
except  as  provided  in  §  1944.9(d). 

(5)  The  County  Supervisor  must 
determine  whether  the  applicant  could 
obtain  housing  credit  elsewhere  as 
follows: 

(i)  In  any  case  in  which  a  County 
Supervisor  determines  there  is  no 
possibility  of  the  applicant's  obtaining 
adequate  housing  credit  elsewhere  and, 
therefore,  does  not  require  the  applicant 
to  provide  evidence  that  an  effort  has 
been  made  to  obtain  such  credit,  the 
County  Supervisor  will  record  that 
conclusion  and  the  basis  for  it  in  the 
loan  docket. 

(ii)  In  any  case  where  there  may  be  a 
possibility  that  credit  could  be  obtained 
from  another  source,  the  County 
Supervisor  will  require  the  applicant  to 
make  a  diligent  e^ort  to  obtain  other 
credit. 

(A)  Applicants  will  be  expected  to 
apply  for  credit  from  lenders  engaged  in 
extending  long-term  housing  credit  in 
the  area. 

(B)  Applicants  should  be  advised  to 
request  lenders  to  indicate  the  amount, 
interest  rate,  and  terms  of  housing  credit 
they  would  be  willing  to  extend  to  the 
applicant. 

(C)  When  appropriate,  the  County 
Supervisor  should  verify  evidence 


FmHA  410-1 

FmHA  410-4 

FmHA  1944-12 
FmHA  410-5..... 
FmHA  410-7..._ 

FmHA  410-8 

FmHA  410-9 

FmHA  431-2..... 

FmHA  431-1 

FmHA  431-3 

FmHA  440-2 

FmHA  427-8 

FmHA  440-34 .. 

FmHA  424-1 

FmHA  422-1 

FmHA  422-8 

FmHA  427-9 
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presented  by  an  applicant  that  adequate 
credit  is  not  available  elsewhere. 

(D)  Letters  from  the  lenders  and  any 
other  evidence  indicating  that  the 
applicant  is  unable  to  obtain  credit 
elsewhere  will  be  included  in  the  loan 
docket. 

(E)  In  no  case  will  a  loan  be  made  to 
an  applicant  who  is  able  to  obtain  the 
credit  needed  from  another  source  at 
terms  that  can  reasonably  be  expected 
to  be  within  the  applicant's  repayment 
ability. 

(g)  Veterans  preference.  Veterans 
preference  will  apply  when: 

(1)  There  is  a  shortage  of  funds. 

(2)  Obligating  forms  are  ready  to  be 
submitted  to  the  Finance  Office,  and 

(3)  There  is  more  than  one  application 
in  the  same  category  having  the  same 
date. 

(h)  Optioning  of  real  estate.  The 
County  Supervisor  should  advise  the 
applicant  about  the  size,  design,  quality, 
cost  and  location  of  the  dwellings  and 
dwelling  sites  suitable  for  the  RH 
program.  If  possible  this  should  be  done 
before  the  applicant  selects  a  property 


to  be  purchased.  Form  FmHA  440-34, 
"Option  to  Purchase  Real  Property." 
should  be  used;  however,  other  option 
forms  may  be  used  if  their  provisions 
are  acceptable. 

(i)  Application  assistance.  Builders, 
brokers,  contractors,  and  others 
including  organisations  such  as  those 
providing  self-hap  assistance,  who  can 
provide  completainformation  on  the 
applicant  and  thejhouse  that  is  to  be 
purchased,  may  assist  in  the  assembly 
and  processing  of  loan  applications. 
Form  FmHA  1944-12,  "Rural  Housing 
Loan  Application  Package,"  will  be  used 
for  this  purpose.  Builders  or  sellers  who 
received  conditional  commitments  may 
also  assist  applicants  in  applying  for  an 
RH  loan  to  buy  a  house  for  which  a 
conditional  commitment  was  issued  in 
accordance  with  S  1944.45.  The  County 
Supervisor  will  meet  with  such 
interested  parties  to  explain: 

(1)  The  eligibility  requirements  of  RH 
loans. 

(2)  The  size,  design,  cost  and  location 
of  homes  that  can  be  financed, 


(3]  The  requirements  of  Subpart  E  of 
Part  1901  of  this  Chapter. 

(4)  How  applications  will  be  handled, 
and 

(5)  The  type  of  information  that  must 
be  submitted.  The  information  to  be 
submitted  is  listed  in  Exhibit  A  of  this 
Subpart  which  may  be  used  as  a  guide. 

(j)  Appeal.  If  the  decision  on  the 
applicant's  request  for  assistance  is 
unfavorable  and  was  based  on 
appealable  determinations,  the 
applicant  will  be  notified  of  appeal 
rights  as  required  by  S  1910.6(b)  of 
Subpart  A  of  Part  1910  and  Subpart  B  of 
Part  1900  of  this  Chapter. 

§§  1944.27-1944J»    [RMWVtd] 

§1944.30    Preparation  of  lOM  docket 

(a)  Forms  and  documents  will  be 
fastened  in  the  designated  filing 
positions  of  the  case  folder  as 
prescribed  in  Exhibit  A  of  FmHA 
Instruction  2033-A  (available  in  any 
FmHA  office).  Appropriate  loan  docket 
forms  will  be  prepared  in  accordance 
with  the  Forms  Manual  Insert  (FMI)  for 
distribution  as  follows: 


Fomi  N& 


FmHA  410-1 

FmHA  410-4 

FmHA  1944-12... 

FmHA  410-5 _ 

FmHA  410-7 

FmHA  410-8 

FmHA  410-9 

FmHA  431-2 

FmHA  431-1 

FmHA  431-3 

FmHA  440-2 

FmHA  427-8 

FmHA  440-34 

FmHA  424-1 

FmHA  422-1 

FmHA  422-8 

FmHA  427-9 


Name  of  form 


Application  tor  FmHA  services 

Application  for  rural  housing  assistance  (nonfarm  tracO- 

Rural  housing  loan  application  package 

Request  for  verification  of  employment.. 


FmHA 
FmHA 
FmHA 
FmHA 
FmHA 
FmHA 
FmHA 
FmHA 
FmHA 
FmHA 
FmHA 


1944-6... 
1940-1 ... 

444-2 

440-35 ... 
1940-41. 
1940-43. 

400-1 

40O-3 

400-8 

440-9 

440-45 ... 


Notification  to  applicant  on  use  of  financial  information  from  financial  institulion ., 

Applicant  reference  letlaf „„ 

statement  required  by  Itie  Privacy  Act...... „ ...l.'...l...'.. 

Farm  and  home  plan _....__„..„...._„ 

Long-time  farm  and  home  plan ]ZZ1~!!1"I 

Household  financial  statement  and  txjdget 1".Z.Z".I 

County  committee  cenrtication  or  recommendation 

Agreement  witli  pnof  lienholdef  (or  similar  form) ."." 

Option  to  purchase  real  property 


Total  No  of 
copies 


1.. 
1.. 
..  1... 
1.. 
2.. 


Development  plan  (including  any  plans,  specifications,  and  cost  estimates) . 

Appraisal  report  (farm  tract)  (with  attachments) 

Property  information  and  appraisal  report  rural  housing  nonfarm  trad 

Preliminary  title  opinion ' 


Interest  credit  agreement  (section  502  RH  loans).. 

Request  lor  ot)ligalion  of  funds  _., 

Single  family  housing  fund  analysis 

Acceptance  of  option 

Tnjth  in  lending  disclosure  statement 

Notice  of  right  to  cancel 

Equal  opportunity  agreement „., 

Itotice  to  coniraciofs  and  applicants 

Compliance  statement 

Supplementary  payment  agreement _.. 

Nondiscrimination  certificate  (individual  housing) 


'Onginal.        'Copy.        'Copy  to  llenholder 
required.       *Original  to  seller. 


1 

2 

1„._ 

2 „. 

2 

1 

»3 

•3 

'2 

1 : 

1 

2 


No 
by 


J  "2.. 
1„. 


3 

4 

4 

2 

3 

S 

2 

3 , 

3 

2 

2 


•2._ 

»2... 


■•2.. 


Copy  lor  borrow 


(See  FM) . 


(SeeFMQ i  '1. 

•1. 
•1. 
•1. 
•1. 
'1. 


'1 
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(b)  All  other  documents  necessary  for 
approval  of  the  particular  loan  will  be 
included  jn^he  loan  docket.  This  will 
include  the  following  or  others  as 
appropriate:  ^ 

(1)  A  copy  of  Exhibit  D,  "Rural 
Housing  Applicant  Interview,"  or  a 
similar  document  executed  by  the 
applicant. 

(2)  Credit  report(s)  on  the  applicant{s). 

(3)  Evidence  of  ownership  such  as  a 
certified  copy  of  the  applicant's  deed. 


lease,  purchase  contract,  or  other 
evidence  specified  in  §  1944.24(d),  or  a 
statement  by  the  County  Supervisor  that 
such  documents  have  been  reviewed. 

(4)  Estimates  of  the  value  of  any 
security  for  which  a  formal  appraisal 
report  is  not  required. 

(5)  Agreements  from  prior  lienholders, 
if  any,  when  necessary  to  comply  with 

§  1944.18(b)(6)  and  §  1807.2(f)  of  this 
Chapter  (paragraph  II  F  of  FmHA 
Instruction  427.1). 


(6)  When  the  loan  is  to  be  secured  by 
a  junior  real  estate  mortgage,  the  docket 
must  include  a  copy  of  each  prior 
mortgage  and,  if  available,  a  copy  of 
each  secured  note  or  other  obligation, 
furnished  by  the  applicant  at  the 
applicant's  own  expense.  The  docket 
must  include  a  current  statement  signed 
by  the  mortgagee  showing  the  amount  of 
unpaid  principal  secured  by  the 
mortgage;  the  amount  of  any  accrued 
interest;  the  amount  of  any  delinquency. 
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with  interest  and  principal  shown 
separately;  and.  if  a  copy  of  the  note  is 
not  furnished,  its  maturity  date,  payment 
schedule,  interest  rate,  and  a  summary 
of  any  other  provisions  of  the  note. 
(7)  When  the  applicant  obtains  a 
cosigner,  the  docket  must  include  that 
cosigner's  current  financial  statement, 
income  statement,  and  employment  or 
business  history.  This  will  be 
supplemented  by  a  statement  from  the 
County  Supervisor  as  to  the  cosigner's 
financial  condition  and  reputation  for 
paying  debts,  and  any  other  information, 
such  as  a  credit  report  that  will  be  of 
assistance  to  the  loan  approval  ofTicial. 

§  1944.31    Loan  approvaL 

(a)  The  State  Director,  District  and 
Assistant  District  Directors,  County  and 
Assistant  County  Supervisors  are 
authorized  to  approve  or  disapprove 
loans  in  accordance  with  Subpart  A  of 
Part  1901  of  this  Chapter. 

(b)  The  loan  approval  official  is 
responsible  for  reviewing  the  docket  to 
determine  that  the  proposed  loan 
complies  with  established  policies  and 
all  pertinent  regulations  and  that  funds 
are  available  for  the  loan. 

(c)  Prior  to  loan  approval  a  new 
verification  of  employment  will  be 
required  if  more  than  90  days  have 
elapsed  since  the  date  of  the  last 
verification  of  employment,  or  if 
evidence  is  brought  to  the  attention  of 
the  loan  approval  official  that  indicates 
the  applicant's  financial  status  has 
changed. 

(d)  When  a  loan  is  approved,  the  loan 
approval  official  will: 

(1)  Indicate  on  all  copies  of  Form 
FmHA  1940-1  any  condition  that  must 
be  met  before  the  loan  is  closed.  Also, 
the  loan  approval  official  will  specify  all 
security  requirements  that  the  applicant 
will  need  to  meet,  such  as  a  first  real 
estate  lien  or  a  junior  Uen  subject  to 
certain  prior  liens.  If  title  evidence  is 
required  in  accordance  with  Part  1807  of 
this  Chapter  (FmHA  Instruction  427.1)  or 
in  accordance  with  any  special 
requirements  for  the  loan  but  is  not 
included  in  the  docket,  the  loan  may  be 
approved  subject  to  the  applicant's 
furnishing  the  required  title  evidence. 
When  the  appUcant  furnishes  required 
title  evidence,  the  County  Supervisor 
will  proceed  with  processfng  the  loan.  In 
those  cases  in  which  the  title  evidence 
does  not  comply  with  the  conditions 
specified  by  the  approval  official,  the 
docket  will  be  reconsidered  by  the  loan 
apiHt>val  official. 

(2)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form 
FmHA  1940-1  and  insert  title  in  the 
space  provided.  The  remaining  copies 
vrill  be  conformed. 


(3)  If  a  loan  is  not  approved  after  the 
docket  has  been  developed,  the  reason 
for  such  action  with  date  and  initial  of 
the  approval  official  will  be  shown  on 
the  original  Form  FmHA  1940-1  and  the 
County  Supervisor  will  notify  the 
applicant  in  accordance  with  §  1910.6(b) 
of  Subpart  A  of  Part  1910  of  this 
Chapter. 

(e)  Aft^  the  loan  is  approved  the 
docket  forms  will  be  distributed  as 
outlined  below. 

(1)  To  the  Finance  Office,  (i)  Form 
FmHA  1940-1  (first  copy) 

(ii)  Form  FmHA  444-2  (original) 

(2)  To  the  State  Office.  If  the  loan  is 
approved  by  the  County  Supervisor,  or 
the  District  Director,  an  unsigned  copy 
of  Form  FmHA  1940-1  (unless  exempted 
by  State  Supplement)  and  a  copy  of 
Form  FmHA  444-2  will  be  sent  to  the 
State  Office.  If  the  loan  is  approved  in 
the  State  Office,  an  unsigned  copy  of 
Form  FmHA  1940-1  and  a  copy  of  Form 
FmHA  444-2  will  be  retained  in  the 
State  Office. 

(3)  To  the  borrower.  A  signed  copy  of 
Form  FmHA  1940-1.  the  original  of  Form 
FmHA  1940-41.  and  if  applicable,  the 
original  and  copy  of  Form  FmHA  1940- 
43.  The  sending  of  Form  1940-1  to  the 
borrower  completes  the  approval 
process. 

§  1944.32    Actions  subsequent  to  loan 
approvaL 

(a)  Requesting  a  loan  check.  (1)  A 
loan  check  may  be  requested  when  all 
approval  conditions  can  be  met  and 
necessary  curative  actions  have  been 
taken  to  provide  a  satisfactory  title  to 
real  estate  security.  Form  FmHA  440-57, 
"Acknowledgment  of  Obligated  Funds/ 
Check  Request."  will  be  completed  and 
a  copy  sent  to  the  Finance  Office  to 
request  the  check. 

(2)  A  loan  check  may  be  requested  at 
the  time  of  loan  approval  by  entering  the 
amount  of  the  check  requested  on  Form 
FmHA  1940-1  when  one  of  the  following 
conditions  exist: 

(i)  The  loan  will  be  secured  by  a 
promissory  note  only,  or 

(ii)  Real  estate  security  will  be  taken 
and  the  County  Supervisor  is  reasonably 
certain  that  satisfactory  title  evidence 
can  be  obtained  and  the  loan  can  be 
closed  within  20  working  days  from  the 
date  of  the  check. 

(3)  When  not  more  than  $4,000  of  the 
loan  funds  will  remain  unexpended  for 
more  than  15  days  after  loan  closing,  the 
total  amount  of  the  loan  will  be 
requested  in  a  single  advance. 

(4)  If  loan  funds  cannot  be  expended 
within  15  dajrs,  the  County  Supervisor 
will  enter  in  the  appropriate  "block"  of 
Form  FmHA  1940-1  the  amount  of  loan 
funds  to  be  disbursed  at  loan  closing. 


Additional  loan  funds  will  be  requested 
when,  and  in  amounts,  needed  by 
submitting  a  completed  copy  of  Form 
FmHA  440-57  to  the  Finance  Office,  or 
by  telephone  request  if  the  additional 
funds  cannot  be  received  by  the  date 
needed  using  mail  service.  The  County 
Supervisor  should  work  with  borrowers, 
developers,  and  others  to  be  sure  that 
funds  will  be  available  when  needed 
and  to  reduce  the  multiple  advances  to  a 
reasonable  number.  Any  loan  funds  not 
requested  by  the  "amortization  effective 
date"  for  the  loan,  will  be  disbursed  by 
the  Finance  Office  to  the  County  Office 
by  check  dated  on  the  amoritization 
effective  date.  The  check  will  be 
deposited  in  the  borrower's  supervised 
bank  account  if  it  cannot  be  endorsed 
directly  to  a  payee  within  20  working 
days  from  the  date  of  the  check. 

(b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  borrower's  personal 
funds  are  to  be  deposited  in  the 
designated  loan  closing  agent's  escrow 
account,  this  will  be  done  no  later  than 
the  date  of  loan  closing.  If  loan  funds  or 
borrower's  personal  funds  are  to  be 
deposited  in  a  supervised  bank  account, 
this  will  be  done  in  accordance  with 

§  1902.6  of  Subpart  A  of  Part  1902  of  this 
Chapter  no  later  than  the  first  banking 
day  following  the  date  of  loan  closing. 

(2)  If  a  loan  check  is  received  and  the 
loan  cannot  be  closed  within  20  wording 
days  from  the  date  of  the  check,  the 
County  Supervisor  will  take  appropriate 
action  in  accordance  with  FmHA 
Instruction  102.1  (available  in  any 
FmHA  office). 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  by  the 
use  of  Form  FmHA  1940-ia 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation,"  prepared  in 
accordance  with  the  FMI  for  that  form. 
Checks  received  in  the  County  Office 
will  be  returned  with  Form  FmHA  1940- 
10  to  the  Finance  Office.  Interested 
parties  will  be  notified  of  the 
cancellation  as  provided  m  Part  1807  of 
this  Chapter  (FmHA  Instruction  427.1).  If 
the  cancellation  is  not  a  voluntary 
action  by  the  applicant,  the  applicant 
will  be  notified  in  accordance  with 

§  1910.6  (b)  of  this  Chapter. 

(d)  Increase  or  decrease  in  amount  of 
loan.  If  it  becomes  nece,ssary  that  the 
amount  of  the  loan  be  increased  or 
decreased  prior  to  loan  closing,  the 
County  Supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
the  County  Office.  The  loan  docket  will 
be  revised  and  reprocessed  in 
accordance  with  the  FMI  for  Form 
FmHA  1940-1. 

(e)  Property  insurance.  Buildings  on  , 
the  property  which  is  to  be  taken  as 
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security  for  the  loan  will  be  insured  in 
accordance  with  Subparts  A  and  B  of 
Part  1806  of  this  Chapter  (Fi^HA 
Instructions  426.1  and  426.2)  when 
appropriate. 

§  1944.33    Loan  closing. 

(a)  Loans  approved  with  interest 
credit.  If  the  loan  will  be  closed  and 
Form  FmHA  1944-6  or  1944-A6, 
"Interest  Credit  Agreement;<Section  502 
RH  Loans.)"  will  be  executed  more  than 
90  days  after  the  last  "Verification  of 
Employment."  or  if  there  is  evidence  to 
indicate  the  applicant's  financial  status 
has  changed  significantly,  a  current 
"Verification  of  Employment"  will  be 
obtained  and  the  amount  of  interest 
credit  will  be  determined  on  the  basis  of 
the  applicant's  new  circumstances.  If  the 
adjusted  income  exceeds  the  low- 
income  limit  set  forth  in  Exhibit  C  of  this 
Subpart,  the  loan  will  not  be  closed 
unless  authorized  by  the  State  Director. 
Such  authorization  may  be  granted  if 
there  is  documented  evidence  to  clearly 
indicate  other  credit  is  not  available. 
Interest  credit  will  not  be  granted  in  any 
case  in  which  the  adjusted  income 
exceeds  the  moderate-income  limit  set 
forth  in  Exhibit  C. 

(b)  Loans  approved  without  interest 
credit.  Further  review  of  the  applicant's 
financial  status  is  not  required  at  the 
time  of  closing  unless  the  loan  is  closed 
more  than  90  days  after  the  date  of  loan 
approval,  or  there  is  evidence  to 
indicate  the  financial  status  has  changed 
significantly.  If  the  adjusted  income 
exceeds  the  limit  for  moderate  income 
set  forth  in  Exhibit  C  of  this  Subpart,  the 
case  will  be  referred  to  the  State 
Director.  The  State  Director  may 
authorize  closing  of  the  loan  if  there  is 
documented  evidence  to  clearly  indicate 
other  credit  is  not  available. 

(c)  Promissory  note.  Form  FmHA  440- 
16,  "Promissory  Note,"  will  be  prepared 
and  signed  in  accordance  with  Part  1807 
of  this  Chapter  (FmHA  Instruction 
427.1).  and  the  FMI  for  the  form. 

(1)  The  payment  alternatives  of  the 
note  will  be  completed  in  accordance 
with  the  FMI  for  the  form.  Payments  of 
principal  and  interest  will  be  deferred 
during  the  period  the  dwelling  is  not 
expected  to  be  suitable  for  occupancy  as 
a  residence  because  of  construction  or 
repairs  to  be  made.  In  such  cases  if  the 
loan  is  closed  before  any  funds  are 
advanced  by  the  Finance  Office  or  loan 
funds  are  distributed  by  multiple 
advance,  accrued  interest  is  added  to 
principal  and  repaid  in  regular 
amortized  installments  (payment 
alternative  II)  after  the  deferment 
period. 


(2)  The  payment  provision  of  the  note 
will  be  completed  in  accordance  with 
the  FMI  for  the  form  and  the  following: 

(i)  The  monthly  payment  provision 
will  be  used  for  all  borrowers  who 
regularly  receive  monthly  income  and 
who  can  repay  the  loan  in  12  equal 
monthly  payments. 

(ii)  The  annual  payment  provision  will 
be  used  only  for  borrowers  who  do  not 
regularly  receive  monthly  income 
throughout  the  year.  If  installments  are 
not  to  be  deferred,  the  following 
provisions  apply: 

(A)  The  amount  of  the  first  installment 
will  be  determined  by  the  County 
Supervisor  after  considering  the 
immediate  debt  paying  ability  of  the 
borrower.  The  amoimt  of  the  first 
installment  may  be  less,  but  not  more, 
than  a  regular  aimual  installment 

(B)  The  amount  of  the  first  installment 
may  not  be  less  than  the  amount  equal 
to  interest  on  the  loan  from  the  date  of 
loan  closing  to  the  next  January  1. 

(C)  Form  FmHA  440-9  should  be  used 
to  supplement  this  payment  provision  to 
facilitate  servicing  of  loans  for 
borrowers  who  pay  more  than  one  time 
a  year. 

(d)  Real  estate  mortgage.  Form  FmHA 
427-1.  "Real  Estate  Mortgage  for 
(State)."  will  be  used  for  loans  to  be 
secured  by  a  real  estate  mortgage.  Any 
changes  made  in  the  text  by  deletion, 
substitution,  or  addition  (excluding 
filling  in  blanks)  will  be  initialed  in  the 
margin  by  all  persons  signing  the 
mortgage.  Additions  will  be  made  on  the 
mortgage  in  the  following  cases: 

(1)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold,  the  following  language, 
or  similar  language  which  in  the  opinion 
of  OGC  is  legally  adequate,  will  be 
inserted  in  the  mortgage  just  before  the 
legal  description  of  the  real  estate: 

"AH  Borrower's  right,  title,  and  interest  in 

and  to  the  leasehold  estate  for  a  term  of 

years  beginning  on ,  19 — ,  created. 

executed  and  established  by  certain  Lease 

dated ,  19—,  by as  lessorfs), 

and  recorded  at  Book .  Page  —  of  Uie 

Records  of  said  County  and  State,  and 

any  renewals  and  extensions  thereof,  and  all 
Borrower's  right,  title,  and  interest  in  and  to 
said  Lease,  covering  the  following  real 
estate:" 

(2)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold  an  additional  covenant 
will  be  inserted  in  the  mortgage  to  read 
as  follows: 

"Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
Lease,  will  comply  with  all  other 
requirements  of  said  Lease,  and  will  not 
surrender  or  relinquish,  without  the 
Government's  written  consent  any  of 
Borrower's  right  title  or  interest  in  or  to  said 


leasehold  estate  or  under  said  Lease  while 
this  instrument  remains  in  effect" 

(3)  For  all  initial  and  subsequent 
Section  502  RH  loans,  until  the  mortgage 
forms  are  revised,  the  following 
additional  covenant  will  be  inserted 
above  the  signature  line  on-tlirmortgage 
and  be  initialed  at  loan  closing  by  all 
parties  signing  the  mortgage. 

"This  instnunent  also  secutes  the  recapture 
of  any  interest  credit  or  subsidy  which  may 
be  granted  to  the  borrower(8)  by  the 
Government  pursuant  to  42  U.S.C.  14908." 

(e)  Collection  of  first  installment  If 
the  annual  payment  provision  of  the 
note  is  used  and  payments  are  not 
deferred,  the  first  installment  of  a  loan-' 
closed  during  December  will  be 
collected  at  the  time  of  loan  closing. 

(f)  Direct  payments.  Direct  payment 
cards  for  all  new  borrowers,  including 
transferees,  will  be  retained  in  the 
County  Office  until  the  borrower  has 
made  at  least  three  monthly  payments 
on  time.  The  cards  may  then  be 
delivered  to  the  borrower  and  payments 
made  directly  to  the  Finance  Office.  The 
County  Supervisor  may  retain  the 
payment  cards  for  a  longer  period  if 
such  action  is  considered  to  be 
necessary  to  determine  that  the 
borrower  is  able  to  make  timely 
payments  as  agreed.  Payments  made  to 
the  County  Office  will  be  fonyarded  to 
the  Finance  Office  with  the  appropriate 
direct  payment  card  in  the  Finance 
Office  mail.  Cash  payments,  refunds, 
and  extra  payments  made  by  borrowers 
will  be  handled  in  accordance  with 
Subpart  B  of  Part  1951  of  this  Chapter. 

(g)  Owner's  policy  of  title  insurance. 
If  an  owner's  policy  of  title  insurance  is 
obtained,  it  will  be  delivered  to  the 
borrower  as  soon  as  it  is  received  from 
the  title  insurance  company. 

(h)  Real  estate  mortgage  after  filing. 
When  the  real  estate  mortgage  is 
returned  by  the  filing  official  or  loan 
closing  official,  the  original  will  be  filed 
in  the  borrower's  case  folder.  If  the 
original  is  retained  by  the  filing  official 
in  the  official  records,  a  copy  conformed 
to  show  the  recording  data  including  the 
date  and  place  of  recording  and  the 
book  and  page  number  will  be  filed  in 
the  borrower's  case  folder.  A  copy  of  the 
mortgage  will  -be  delivered  to  the 
borrower. 

(i)  Effective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  mortgage 
is  closed  when  the  mortgage  is  filed  for 
record.  In  other  cases  a  loan  is  closed 
when  the  borrower  executes  the  note 
and  any  other  required  instruments. 

0")  Water  stock  certificate  or  other 
such  collateral  When  water  stock 
certificates  or  other  such  collateral  are 
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part  of  the  security,  they  will  be  retained 
in  the  County  Office.  A  notation  will  be 
made  on  Form  FmHA  1906-1, 
"Management  System  Card-Indivicbial." 
or  Form  FmHA  1905-5,  "Management 
System  Card-Individual  (RH  Only)."  as 
appropriate,  showing  that  such  seciuity 
has  been  retained. 

(k)  Account  record  and  case  folder. 
The  account  record  and  case  folder  will 
be  established  in  accordance  with 
FmHA  Instructions  2033-A  and  1905-A 
(available  at  any  FmHA  office]. 


§1944.34    InterMt  credit 

(a)  General.  It  is  the  policy  of  FmHA 
to  grant  interest  credit  on  loans  to  low- 
income  borrowers  to  assist  them  in 
obtaining  and  retaining  decent,  safe;  and 
sanitary  dwellings  and  related  facilities. 

(b)  Definitions.  (1)  Annual  payment 
borrowers.  Borrowers  who  signed 
promissory  notes  providing  for  annual 
payments,  including  borrowers 
converted  to  monthly  payments  through 
the  use  of  Form  FmHA  451-34.  "Direct 
Payment  Plan  Change." 

(2)  Monthly  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  monthly  payments. 

(3)  Review  period.  The  review  period 
for  an  annual  payment  borrower  will  be 
the  months  of  October  and  November. 
The  review  period  for  a  monthly 
payment  borrower  will  be  the  second 
and  third  months  prior  to  the 
anniversary  date  of  the  borrower's  I 
current  Interest  Credit  Agreement.   I 

(4)  Real  estate  taxes.  Real  estate 
taxes  for  interest  credit  purposes  means 
the  amount  of  real  estate  taxes  and 
assessments  that  will  actually  be  due 
and  payable  on  the  dwelling  and  the 
dwelling  site  during  the  interest  credit 
period,  reduced  by  the  amount  of  any 
tax  exemption  available  to  the  I 
borrower,  regardless  of  whether  such 
exemption  is  actually  claimed.  Tax 
exemptions  may  include  such  things  as 
homestead  exemptions,  special 
exemptions  for  low-income  families, 
senior  citizens,  veterans  and  others. 

(c)  Approval  authority.  Those  FmHA 
officials  who  are  authorized  to  approve 
Section  502  loans  are  also  authorized  to 
approve  the  Interest  Credit  Agreement. 

(d)  Amount  of  interest  credit.  (1) 
Loans  other  than  FmHA  loans  qualified 
to  be  considered  in  the  interest  credit 
calculation  include  only  those  advanced 
for  authorized  Section  502  RH  purposes 
and  which  are  a  hen  against  the  FmHA 
security  by  virtue  of  a  prior  mortgage. 
Except  as  provided  in  paragraph  {d)(2) 
of  this  section,  the  amount  of  interest 
credit  granted  will  be  the  lesser  of: 

(i)  The  difference  between  20  perc^t 
of  the  borrower's  adjusted  annual 
income  and  the  sum  of  the  annual 
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installments  due  at  the  note  interest  rate 
on  qualiFied  loans  plus  the  cost  of  real 
estate  taxes  and  insurance,  or 

(ii)  The  difference  between  the  annual 
installment  due  on  the  FmHA 
promissory  notes  eligible  for  interest 
credit  and  the  amount  the  borrower 
would  pay  if  the  loaD(s)  were  amortized 
at  an  interest  rate  of  1  percent. 

(2)  For  repair  and  rehabilitation  loans 
which  meet  the  requirements  of 
paragraph  (f)(6)  of  this  section,  interest 
credit  will  be  granted  in  an  amount  to 
achieve  the  following  effective  interest 
rates: 

(i)  For  borrowers  whose  adjusted 
annual  income  is  not  more  than  $5,000. 
interest  credit  will  be  calculated  to 
reduce  the  effective  interest  rate  to  l' 
percent. 

(ii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  $5,000,  but 
not  more  than  $7,000,  interest  credit  will 
be  calculated  to  reduce  the  effective 
interest  rate  to  2  percent. 

(iii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  $7,000  but 
not  more  than  $10,000,  interest  credit 
will  be  calculated  to  reduce  the  effective 
interest  rate  to  3  percent. 

(3)  Borrowers  qualifying  for  interest 
credit  assistance  under  both  paragraphs 
(d)  (1)  and  (2)  of  this  section  will  be 
granted  only  the  one  type  of  interest 
credit  assistance  that  is  most  beneficial 
to  them.  Interest  credit  on  initial  and 
subsequent  loans  will  always  be  the 
same  type.  There  is  no  provision  for 
switching  from  one  type  of  interest 
credit  to  the  other. 

(e)  Recapture.  At  the  applicant 
interview,  the  County  Supervisor  will 
advise  all  Section  502  RH  apphcants 
th^t  interest  credit  is  subject  to 
recapture.  Applicants  who  receive 
interest  credit  will  be  required  to  sign  a 
"Subsidy  Repayment  Agreement" 
(Supart  I  of  Part  1951  of  this  Chapter, 
Exhibit  A)  at  the  time  the  initial  interest 
credit  agreement  is  signed. 

(f)  Eligibility.  To  be  eligible  for 
interest  credit,  a  borrower  must  qualify 
for  a  Section  502  loan,  must  personally 
occupy  the  dwelling,  and  must  meet  the 
following  additional  requirements: 

(1)  Initial  loans  including  credit  sales. 
Interest  credit  my  be  granted  at  loan 
closing  if: 

(i)  The  borrower's  adjusted  annual 
income  does  not  exceed  the  applicable 
low-income  limit  in  Exhibit  C  of  this 
Subpart. 

(ii)  The  borrower's  net  worth  does  not 
exceed  $7,500  (a  maximum  net  worth  of 
$10,000  will  be  allowed  for  senior 
citizens)  unless  an  exception  is 
authorized.  The  calculation  of  net  worth 
will  exclude  the  value  of  the  dwelling 
and  a  minimum  adequate  dwelling  site. 


cash  on  hand  which  will  be  used  to 
reduce  the  amount  of  the  loan,  and 
household  goods  and  the  debts  against 
them.  For  the  purpose  of  determining 
whether  an  exception  is  justified, 
consideration  will  be  given  to  the  nature 
of  the  assets,  particularly  whether  they 
are  assets  upon  which  a  borrower  is 
currently  dependent  for  a  livelihood  or 
which  could  be  used  to  reduce  or 
eliminate  the  need  for  interest  credit. 
The  District  Director  may  authorize 
exceptions  of  the  net  worth  hmitation  op 
to  $20,000.  Cases  recommeded  by  the 
State  Director  for  which  the  net  worth 
exceeds  $20,000  will  be  submitted  to  the 
National  Office  for  authorization  to 
grant  interest  credit. 

(iii)  The  term  of  the  loan  is  for  33 
years,  unless  authorized  otherwise  by 
the  State  Director  based  on  complete 
documentation  of  the  justifiable  reasons 
on  an  individual  case  basis.  Interest 
credit  will  not  be  granted  on  loans  with 
a  term  of  less  than  25  years,  except  as 
provided  in  paragraphs  (f)  (4)  and  (6)  of 
this  section. 

(iv)  The  loan  was  approved  on  or  after 
August  1, 1968. 

(v)  The  amount  of  interest  credit  will 
be  $5  or  more  per  month  or  $80  or  more 
annually. 

(2)  Subsequent  loans.  Interest  credit 
may  be  granted  on  subsequent  loans 
which  meet  the  requirements  of 
paragraph  (f)(1)  of  this  section.  If 
interest  credit  is  presently  being  granted 
on  the  initial  loan  and  the  borrower's 
adjusted  income  does  not  exceed  the 
moderate-income  hmit  set  forth  in 
Fjthibit  C  of  this  Subpart,  it  may  also  be 
granted  on  the  subsequent  loan  if  the 
term  of  the  subsequent  loan  is  25  years 
or  more. 

(3)  Transfers.  Interest  credit  may  be 
granted  to  a  borrower  assuming  an  RH 
loan  provided: 

(i)  The  requirements  of  paragraph 
(f)(1)  of  this  section  are  met  except  that 
if  the  loan  being  assumed  was  initially 
approved  before  August  1, 1968,  the 
assumption  must  be  on  new  terms. 

(ii)  The  note  being  assumed  is  not  an 
above-moderate  loan. 

(4)  Reamortization.  Interest  credit 
may  be  granted  on  loans  made  as  low- 
and  moderate-income  loans  after 
reamortization  under  the  following 
conditions: 

(i)  If  the  loan  was  eligible  for  interest  . 
credit  prior  to  reamortization,  interest 
credit  may  continue  to  be  granted  even 
though  the  term  of  the  reamortization 
period  is  less  than  25  years;  or 

(ii)  If  the  loan  was  not  eligible  for 
interest  credit  prior  to  reamortization, 
the  reamortized  term  of  the  loan  must  be 
25  or  more  years  and  all  other 
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conditions  of  paragraph  (f)(1)  of  this 
section  must  be  met. 

(5)  Existing  loans.  Interest  credit  may 
be  granted  at  any  time  after  loan  closing 
if: 

(i)  The  requirements  of  paragraph  (f) 
(1)  of  this  section  are  met. 

(ii)  The  loan  was  approved  as  a  "low 
or  moderate"  Section  502  loan  on  or 
after  August  1, 1968. 

(iii)  The  borrower  requests  interest 
credit,  or  the  County  Supervisor 
determines  that  interest  credit  is  needed 
to  enable  the  borrower  to  repay  the 
loan.  In  the  case  of  married  borrowers, 
when  one  spouse  has  left  the  dwelling 
due  to  marital  discord,  interest  credit 
based  on  the  remaining  spouse's  income 
may  be  extended  to  the  remaining 
spouse  if:  ' 

(A)  The  remaining  spouse  is 
occupying  the  dwelling,  owns  a  legal 
interest  in  the  property,  and  is  liable  for 
the  debt; 

(B)  The  FmHA  loan  account  is  put  in 
the  remaining  spouse's  name; 

(C)  Legal  papers  have  been  filed  with 
the  appropriate  court  to  commence 
divorce  or  legal  separation  proceedings, 
or  one  spouse  has  not  been  living  in  the 
dwelling  for  at  least  six  months.  Interest 
credit  will  not  be  granted  if  separation  is 
due  only  to  work  assignment  or  military 
order;  and 

(D)  The  remaining  spouse  is  informed 
and  agrees  that  should  the  spouse  begin 
to  live  in  the  dwelling,  that  spouse's 
income  will  then  be  counted  toward 
annual  income  and  interest  credit  may 
be  reduced  or  cancelled. 

[6)/kepair  and  rehabilitation  loans. 
Inte/est  credit  may  be  granted  on 
Se/tion  502  RH  loans  made  to  repair  or 
rehabilitate  a  dwelling  already  owned 
by  the  applicant  provided  the  following 
conditions  are  met: 

(i)  The  initial  interest  credit  will  be 
granted  at  the  time  of  loan  closing  and 
the  loan  will  be  secured  by  a  real  estate 
mortgage; 

(ii)  The  dwelling  is,  or  will  be, 
occupied  by  an  eligible  borrower  after 
the  loan  is  made; 

(iii)  The  amount  of  the  loan  will  not 
exceed  $10,000,  or  be  amortized  for  not 
more  than  25  years; 

(iv)  The  applicant's  adjusted  annual 
income  does  not  exceed  $10,000; 

(v)  The  repairs  will  be  made  to  bring  a 
substandard  dwelling  up  to  the 
standards  outlined  in  §1944.16  (c);  and 

(vi)  The  net  worth  requirements  in 
paragraph  (f)(l)(ii)  of  this  section  are 
met. 

(g)  Processing  interest  credit.  (1) 
General.  The  amount  of  interest  credit 
for  which  a  borrower  may  be  eligible 
will  be  determined  by  use  of  Form 
FmHA  1944-6  or  Form  FmHA  1944-A6 


as  outlined  in  paragraph  (d)  of  this 
section. 

(i)  Determination  of  income.  The 
County  Supervisor  is  responsbile  for 
determining  the  borrower's  annual  and 
adjusted  annual  income  as  deflned  in 
§1944.2,  paragraphs  (b)  and  (c) 
respectively,  of  this  Subpart.  A  borrower 
interview  will  be  conducted  in  all  cases 
for  granting  initial  interest  credit.  Form 
FmHA  410-5  will  be  used  to  verify  the 
earnings  from  employment  of  ail  persons 
whose  income  is  included  in  "Annual 
Income." 

(ii)  Effective  period.  Interest  Credit 
Agreements  on  loans  made  to  monthly 
payment  borrowers  will  be  for  a  12- 
month  period  with  the  agreement 
extendable  for  an  additional  12  months 
if  the  borrower's  circumstances  do  not 
change.  For  annual  payment  borrowers 
the  agreement  will  be  in  effect  until  the 
first  December  31  after  the  effective  date 
with  the  agreement  renewable  until  the 
second  December  31  after  the  effective 
date  if  the  borrower's  circumstances  do 
not  change.  The  effective  date  wdi  be  as 
indicated  on  the  FMI  for  Form  FmHA 
1944-6. 

(iii)  Partial  year  interest  credit  For  an 
annual  payment  borrower  with  an  initial 
installment  less  than  a  regular 
installment  and  who  will  receive  less 
than  a  full  year  of  interest  credit 
assistance,  the  interest  credit  granted 
will  be  a  pro  rata  portion  calculated  on 
the  number  of  months  left  in  the  current 
calendar  year,  including  the  month  in 
which  the  loan  is  closed. 

(iv)  Advances  from  the  RHIF.  The 
repayment  schedule  for  advances  made 
from  the  Rural  Housing  Insurance  Fund 
will  be  computed  at  the  interest  rate 
shown  on  the  promissory  note. 
However,  interest  will  accrue  and 
payments  will  be  applied  on  the  amount 
advanced  at  the  reduced  interest  rate  in 
effect  at  the  time  of  payment. 

(v)  Preparation  of  the  transaction 
record.  For  borrowers  receiving  interest 
credit,  the  following  changes  will  be 
shown  on  Form  FmHA  451-26. 
"Transaction  Record,"  when  prepared 
by  the  Finance  Office: 

(A)  Interest  rate  field.  The  interest 
rate  field  of  the  form  will  continue  to 
show  the  interest  rate  on  the  note.  The 
Finance  Office  will  compute  the 
effective  interest  rate  charged  the 
borrower  based  on  the  amount  of 
interest  credit  granted.  The  computed 
rate,  rounded  to  the  nearest  X  of  a 
percent,  will  be  shown  as  a  footnote  on 
the  form  as  "Interest  Rate  reduced  to 

%."  Subsequent  transactions  will  be 
applied  to  the  loan  by  the  Finance 
Office  at  the  reduced  interest  rate  until 
such  time  as  renewal,  change,  at 
cancellation  occurs. 


(B)  Daily  interest  accrual  field.  The 
daily  interest  accrual  will  be  shown  at 
the  reduced  interest  rate  and  the  interest 
will  accrue  at  the  same  interest  rate 
until  such  time  as  the  interest  credit  is 
renewed,  changed,  or  cancelled. 

(C)  Application  of  credit  field.  The 
initial  transaction  record  form  will  not 
have  an  entry  in  the  "Application  of 
Credit"  field.  The  Interest  Credit 
Transaction  Code  for  this  method  of 
processing  interest  credit  will  be  4  Z. 

(D)  Payment  status  field.  The  payment 
status  field  will  not  reflect  the  dollar 
amount  of  the  interest  credit  granted.  No 
entry  will  be  made  for  monthly  payment 
borrowers. 

(E)  Minimum  amount  due  be  date 
shown  field.  For  annual  payment 
borrowers,  the  amount  of  the 
installment,  reduced  by  the  amount  of 
interest  credit  granted,  will  be  shown. 
For  monthly  payment  borrowers  the 
word  "monthly"  will  be  entered  m  the 
space  provided. 

(2)  Initial  and  subsequent  loans,  (i) 
County  Office  action.  The  County 
Supervisor  will: 

(A)  Determine  the  borrower's  adjusted 
annual  income  and  document  the 
calculations  in  the  case  file  running   ^ 
record.  •  ^ 

(B)  Enter  of  Form  FmHA  1940-1  the 
adjusted  annual  income,  the  estimated 
real  estate  taxes  that  will  become  due 
and  payable  during  the  first  and  second 
years  of  the  agreement,  and  the  amount 
of  the  annual  property  insurance 
premium  for  the  dwelling. 

(C)  For  initial  loans  ap^oved  with 
interest  credit  and  closed  under  the 
multiple  advance  feature  of  the  loan 
disbursement  system  outhned  in 
Subpart  A  of  Part  1902  of  this  Chapter, 
further  review  of  the  borrower's 
financial  status  is  not  required  unless 
the  Interest  Credit  Agreement  will  be 
approved  more  than  90  days  after  the 
last  "Verification  of  Employment."  or 
there  is  evidence  which  indicates  the 
borrower's  financial  status  has  changed 
significantly.  If  prior  to  approval  of  the 
Interest  Credit  Agreement  the  County 
Supervisor  finds  that  the  adjusted 
income  has  increased,  interest  credit 
will  be  granted  on  the  basis  of  the 
borrower's  new  circiunstances.  Interest 
credit  will  not  be  granted  if  the 
borrower's  adjusted  income  exceeds  the 
moderate-income  limit  indicated  in 
Exhibit  C  of  this  Subpart 

(D)  Complete  and  submit  a  corrected 
Interest  Credit  Agreement  to  the 
Finance  Office  when  the  loan  is  closed, 
or  at  the  amortization  effective  date,  if 
the  borrower's  circumstances  have 
changed  so  that  the  amount  of  interest 
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credit  would  be  increased  or  decreased 
by  at  least  $5  monthly  or  $60  annually. 

(ii)  Finance  Office  actions.  The 
Finance  Office  will: 

(A)  Enter  the  information  concerning 
adjusted  annual  income,  the  estimated 
real  estate  taxes,  and  the  insurance 
premium  on  Form  FmHA  440-57. 

(B]  Calculate  the  amount  of  interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  interest  credit  will  be 
determined  from  the  information 
initially  shown  on  Form  FmHA  1940-1. 

(C)  Prepare  and  mail  Form  FmHA 
1944-A6  to  the  County  Office  when  the 
final  loan  check  is  issued.  Upon  receipt, 
the  form  will  be  competed  and  a  copy 
retiUTied  to  the  Finance  Office  only 
when  indicated  on  the  form. 

(D]  Prepare  and  issue  payment  cards 
to  the  County  Office. 

(3)  Reamortization,  credit  sales  and 
transfers.  Interest  credit  to  a  borrower 
whose  loan  is  being  reamortized,  or  a 
borrower  who  assumes  an  RH  loan  or 
purchases  property  from  inventory  will 
be  calculated  by  the  County  Office  on 
Form  FmHA  1944-6.  A  copy  of  Form 
FmHA  1944-6  will  be  forwarded  to  the 
Finance  Office  along  with  the  copy  of 
the  Reamortization  Agreement,  Advice 
of  Mortgaged  Real  Estate  Sold,  or 
Assumption  Agreement.  The  Finance 
Office  will  issue  payment  cards  to  the 
County  Office. 

(4)  Existing  loans.  Interest  credit 
granted  in  accordance  with  paragraph 
(0(5)  of  this  section  can  be  processed  at 
any  time  in  the  same  manner  as  interest 
credit  on  initial  loans,  except  that  the 
County  Office  will  complete  Form 
FmHA  1944-6  and  calculate  the  amount 
of  interest  credit  assistance  the 
borrower  will  receive.  A  copy  of  Form 
FmHA  1944-6  will  be  used  to  send 
interest  credit  information  to  the 
Finance  Office.  The  daily  interest 
accrual  will  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as 
of  the  date  the  last  cash  credit  was 
made  to  the  account,  whichever  is  later. 

(h)  Interest  credit  modification.  (1) 
Before  expiration.  When  approving  a 
change  in  interest  credit  assistance! 
before  the  expiration  of  a  current    I 
Interest  Credit  Agreement  in 
Accordance  with  paragraph  (i)(3]  of  this 
section,  the  County  Supervisor  will 
again  interview  the  borrower,  determine 
the  follower's  adjusted  annual  income 
and  document  the  findings  in  the  case 
file  rurming  record.  A  Form  FmHA  1944- 
6  will  be  completed  in  accordance  with 
the  FMI  and  a  copy  of  the  form  will  be 
forwarded  to  the  Finance  Office.  The 
Finance  Office  will  adjust  the  daily 
interest  accrual  as  of  the  date  entered 
on  the  form  or  as  of  the  date  of  the  last 


cash  credit  made  to  the  account 
whichever  is  later. 

(2)  Correction  of  Interest  Credit 
Agreements.  If  a  corrected  Interest 
Credit  Agreement  will  be  prepared 
pursuant  to  paragraph  (j)  of  this  section 
and  the  borrower  is  still  eligible  to 
receive  interest  credit,  the  corrected 
agreement  will  be  submitted  to  the 
Finance  Office  only  after  the  borrower's 
appeal  right  has  expired  or,  if  the 
borrower  has  filed  an  appeal,  after  a 
final  decision  has  been  made.  In  such 
cases,  a  Form  FmHA  1944-*  showing  the 
proper  amount  of  interest  credit  which 
the  borrower  is  entitled  to  receive, 
together  with  written  authbrization  from 
the  State  Director  to  reapply  any 
affectqd  payments,  will  be  submitted  to 
the  Finance  Office  to  replace  the 
incorrect  agreement.  The  effective  date 
of  the  corrected  agreement  will  be  the 
same  as  the  agreement  in  error.  The 
notation  "Corrected  in  accordance  with 
§  1944.34"  will  be  entered  on  the  face  of 
the  form.  The  Finance  Office  will  cancel 
the  incorrect  Interest  Credit  Agreement 
as  of  its  effective  date.  Payments  made 
under  the  previous  agreement  will  be 
reversed  and  reapplied  at  the  adjusted 
interest  rate  of  the  new  Interest  Credit 
Agreement. 

(3)  Interest  credit  renewal,  (i) 
Initiation  of  renewal  action.  At  the 
beginning  of  the  annual  review  period, 
the  Finance  Office  will  mail  to  the 
County  Office  a  list  of  borrowers  whose 
Interest  Credit  Agreements  are  to  be 
reviewed,  together  with  a  package  to  be 
mailed  by  the  County  Supervisor  to  each 
borrower.  The  package  will  contain 
Form  FmHA  1944-6  (3  parts  with  carbon 
interleaved).  If  the  renewal  Form  FmHA 
1944-6  is  for  the  first  year  review  period 
following  the  effective  date  of  the 
agreement,  it  will  contain  the  following 
legend: 

"Subsidy  for  (ensuing  year)  of 
$ .  Is  this  correctTD" 

The  County  Supervisor  will  complete 
Form  FmHA  1944-1,  "Interest  Credit 
Agreement  Renewal."  according  to  the 
FMI  for  the  form  and  insert  it  in  the 
package  together  with  two  Forms  FmHA 
410-5,  "Request  for  Verification  of 
Employment."  Two  envelopes  (without 
indicia)  which  have  been  preaddressed 
with  the  County  Office  address  will  be 
inserted  in  the  package  to  be  used  by 
the  employer(8)  to  mail  the  Verification 
of  Employment  form(s)  to  the  County 
Office. 

(ii)  Borrower  responsibility.  Upon 
receipt  of  the  package,  the  borrower  will 
give  one  copy  of  the  Verification  of 
Employment  form  to  the  employer  or 
employers  of  each  member  of  the 
household  who  has  income  to  be 


considered.  An  envelope  will  be 
provided  each  employer  to  facilitate  the 
mailing  of  the  Verification  of 
Employment  form  directly  to  the  County 
Office.  The  borrower  will  also  complete 
part  II  of  the  Interest  Credit  Agreement 
form  (leaving  carbon  intact),  sign  the 
original  form  and  bring  the  original  and 
all  copies  to  the  County  Office. 

(iii)  County  Office  actions.  The 
County  Supervisor,  or  designee,  will: 

(A)  Maintain  the  list  of  borrowers  as  a 
record  of  Interest  Credit  Agreements 
processed  and  sent  to  the  Finance 
Office. 

(B)  Conduct  an  interview  with  the 
borrower  to  review  the  information  on 
Forms  FmHA  1944-A6  and  410-5  for 
completeness  and  accuracy.  The 
interview  should,  whenever  possible,  be 
a  face-to-face  contact. 

(C)  Determine  the  adjusted  annual 
income  and  document  the  calculations 
in  the  case  file  running  record. 

(D)  For  the  first  year  review  period 
following  the  effective  date  of  the 
agreement,  place  an  "X"  in  the  box  of 
the  Finance  Office  legend  on  the 
renewal  Form  FmHA  1944-A6  if  there  is 
no  change  in  the  amount  of  interest 
credit.  This  will  extend  the  agreement 
for  one  year.  If  there  is  a  change, 
complete  the  Interest  Credit  Agreement 
and  send  a  copy  of  the  agreement  to  the 
Finance  Office.  For  the  second  review 
period  following  the  effective  date  of  the 
agreement,  an  Interest  Credit  Agreement 
will  be  completed  and  a  copy  6f  the 
agreement  sent  to  the  Finance  Office.  If 
an  annual  note  installment  borrower  is 
not  eligible  for  interest  credit,  enter  "O  ' 
in  the  blocks  which  indicate  the  amount 
of  interest  credit  and  send  a  copy  of  the 
agreement  to  the  Finance  Office.  For 
monthly  note  installment  borrowers  not 
eligible  for  interest  credit  a  copy  of  the 
agreement  need  not  be  sent  to  the 
Finance  Office. 

(E)  If  the  Form  FmHA  1944-A6  is 
multilated  or  unusable,  transfer  all 
information  preprinted  on  the  form  to  a 
new  Form  FmHA  1944-6  to  be  signed  by 
the  borrower  and  submit  the  completed 
form  to  the  Finance  Office. 

(F)  Retain  the  original  of  the  Interest 
Credit  Agreement  and  return  the  other 
copy  to  the  borrower.  _ 

(G)  Notify  by  letter  borrowers  not 
eligible  for  continued  interest  credit  and 
those  whose  interest  credit  has  been 
reduced  of  the  amount  of  their  revised 
payments.  The  letter  must  notify  the 
borrower  of  the  right  to  appeal  as 
outlined  in  S  1944.34(1).  A  new  Form     ■ 
FmHA  440-9  will  be  obtained  when 
needed. 

(iv)  Finance  Office  actions.  The 
Finance  Office  will: 
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(A)  Upon  receipt  of  Form  FmHA  1944- 
A6  fron  the  County  Office,  send  the 
County  Office  a  new  set  of  payment 
cards. 

(B)  Before  the  end  of  the  review 
period,  send  the  County  Office  a  list  of 
annual  installment  borrowers  for  whom 
a  renewal  Interest  Credit  Agreement  has 
not  been  received.  The  County  Office 
staff  will  place  a  chechmark  in  the 
appropriate  column  of  the  Ust  to  indicate 
those  borrowers  who  are  no  longer        ^ 
eligible  for  interest  credit  or  whose 
agreements  will  not  be  renewed.  The 
original  of  the  completed  list  will  be 
retained  in  the  County  Office  and  a  copy 
returned  to  the  Finance  Office: 

(v)  Processing  interest  credit  renewals 
not  received  during  the  review  period. 
The  County  Supervisor  may  approve 
interest  credit  renewals  not  completed 
during  the  review  period  They  will  be 
handled  as  follows: 

(A)  The  amount  of  interest  credit 
assistance  granted  will  be  based  on  the 
borrower's  current  annual  income.  The 
effective  date  of  the  Interest  Credit 
Agreement  will  be  as  indicated  on  the 
FMI  for  Form  FmHA  1944-6. 

(B)  Payments  made  by  the  borrower 
after  the  expiration  date  of  the  previous 
Interest  Credit  Agreement  will  be 
applied  at  the  note  interest  rate  until  the 
Finance  Office  receives  a  new  Form 
FmHA  1944-6. 

(C)  Upon  receipt  of  Form  FmHA  1944- 
6,  the  Finance  Office  will  reduce  the 
daily  interest  accrual  in  accordance 
with  the  following  conditions  and 
limitations: 

[1)  If  failure  to  renew  was  due  to  error 
or  oversight  by  FmHA,  the  State 
Director  will  authorize  the  Finance 
Office  to  reduce  the  interest  accrual  as 
of  the  effective  date  entered  on  the  form 
and  reverse  and  reapply  payments 
processed  after  the  effective  date.  Such 
authorization  must  be  in  writing. 

[2]  In  all  other  cases  the  Finance 
Office  will  reduce  the  daily  interest 
accrual  as  of  the  effective  date  entered 
on  the  form  or  as  of  the  date  of  the  last 
cash  credit  made  to  the  account, 
whichever  is  later. 

(i)  Eligibility  review.  The  eligibility  of 
those  borrowers  currently  receiving 
interest  credit  will  be  reviewed  as 
follows: 

(1)  Annual  review.  The  eligibility  of 
borrowers  with  one-year  renewable 
agreements  (agreements  signed  after  the 
implementation  date  of  this  regulation) 
will  be  reviewed  annually  during  the 
review  period.  The  eligibility  of 
borrowers  with  existing  two-year 
Interest  Credit  Agreements  effective 
prior  to  the  implementation  date  of  this 
regulation  will  be  redetermined  at  the 
expiration  of  the  agreement 
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(i)  If  the  borrower's  net  worth 
increases  above  the  applicable 
eligibility  limit,  interest  credit  may 
nevertheless  be  renewed  unless  the 
increase  is  sufficient  to  enable  the 
borrower  to  graduate  to  another  source 
of  credit. 

(ii)  Interest  credit  will  not  be  renewed 
if: 

(A)  The  amount  of  interest  credit  for 
which  the  borrower  qualifies  is  less  than 
$5  monthly  or  $60  annually,  or 

(B)  The  borrower's  adjusted  annual 
income  exceeds  the  moderate-income 
limit  set  forth  in  Exhibit  C  of  this 
Subpart. 

(iii)  Interest  credit  will  not  be  renewed 
if  the  borrower  has  enlarged  or 
improved  the  dwelling  or  added  related 
facilities  so  that  the  housing  exceeds 
modest  standards  for  size,  design,  and 
cost  for  previously  occupied  homes  as 
compared  to  other  housing  in  the 
locality  for  low-  and  moderate-income 
families. 

(2)  Renewals  not  completed  during  the 
review  period.  When  the  borrower's 
renewal  Interest  Credit  Agreement  is 
not  completed  during  the  review  period, 
it  will  be  processed  in  accordance  with 

§  1944.34(h)(3)(v). 

(3)  Change  in  borrower's 
circumstances.  The  County  Supervisor 
is  not  responsible  for  monitoring 
whether  a  borrower's  income,  family 
size,  real  estate  taxes,  or  insurance  costs 
have  changed  after  an  Interest  Credit 
Agreement  is  approved.  If,  however,  it 
becomes  known  that  the  borrower's 
circumstances  have  changed 
significantly,  the  County  Supervisor  will 
take  action  in  accordance  with  the 
following: 

(i)  Increased  adjusted  income.  If  the 
County  Supervisor  determines  that  the 
borrower's  adjusted  income  exceeds  the 
moderate-income  hmit  set  forth  in 
Exhibit  C  of  this  Subpart,  the  interest 
credit  will  be  cancelled  effective  the 
date  the  County  Supervisor  becomes 
aware  of  the  situation.  The  borrower 
will  be  notified  in  accordance  with 
paragraph  (1)  of  this  section.  For 
existing  fwo-year  Interest  Credit 
Agreements  effective  prior  to  the 
implementation  date  of  this  regulation, 
the  agreement  will  be  revised  in 
accordance  with  paragraph  {h)(l)  of  this 
section  if  the  interest  credit  will  be 
decreased  by  $15  or  more  per  month. 

(ii)  Decreased  adjusted  income. 
Changes  in  interest  credit  will  not  be 
made  except  in  cases  where  the 
decrease  in  income  is  such  that  the  sum 
of  principal  and  interest  on  loans 
eligible  for  interest  credit,  amount  of 
annual  installments  due  at  the  note  rate 
on  qualified  loans  ineligible  for  interest 
credit  real  estate  taxes  and  insurance 


equals  or  exceeds  35  percent  of  fte " 
borrower's  adfusted  income.  If  the 

change  is  determined  within  three 
months  prior  Jo  the  anniversary  date  of 
the  agreement  currently  in  effect  the 
change  will  be  effective  on  the 
anniversary  date.  For  existing  two-year 
Interest  Credit  Agreements  effective 
prior  to  the  implementation  date  of  this 
regulation,  the  agreement  will  be  revised 
in  accordance  with  paragraph  (h)(1)  of 
this  section  if  the  interest  credit  wiD  be 
increased  by  $15  or  more  per  month. 

0)  Improper  interest  credit  (1)  When 
to  take  action.  Servicing  under  this 
section  will  be  taken  when,  at  the  time 
of  interest  credit  approval,  incorrect 
information  was  provided  by  a  borrower 
or  any  other  person  or  an  error  by  any 
FmHA  employee  results  in  the  borrower 
receiving  improper  interest  credit  of  $5 
or  more  per  month  or  $60  or  more 
annually. 

■'  (2)  Determining  improper  interest 
credit  Whenever  there  is  a  reason  to 
believe  a  borrower  was  granted 
improper  interest  credit  the  County 
Supervisor  will  immediately  reverify  the 
information  on  which  the  interest  credit 
was  based.  The  County  Supervisor  will 
determine  if  improper  interest  credit 
was  granted.  If  there  is  reason  to  believe 
there  may  be  fraud  or  fiscal 
irregularities,  the  complete  case  file 
together  with  all  facts  will  be  submitted 
to  the  State  Director.  If  the  State 
Director  believes  there  is  indication  of 
fraud  or  fiscal  irregularity,  further 
investigation  will  be  considered  as 
provided  in  FmHA  Instruction  2012-8 
(available  in  any  FmHA  office).  If  there 
is  no  indication  of  fraud  or  fiscal 
irregularity  the  case  will  be  returned  to 
the  County  Supervisor  for  appropriate 
corrective  action. 

(3)  Falsification  or  error  by  borrower. 
The  following  actions  will  be  taken 
when  if  is  determined  that  excessive 
interest  credit  was  granted  because  the 
borrower  intentionally  or  otherwise 
provided  incorrect  information. 

(i)  The  County  Supervisor  will  inform 
the  borrower  by  certified  mail  (return 
receipt  requested)  of  the  intent  to  cancel 
the  Interest  Credit  Agreement  and  the 
effective  date  of  such  cancellation.  The 
notice  to  the  borrower  wiU  include  the 
right  to  appeal  as  provided  in  }  1900.56 
of  Subpart  B  of  Part  1900  of  this  Chapter. 
The  borrower  will  also  be  informed  of 
the  amount  of  monthly  payment 
required  after  proper  corrections  are 
made.  A  corrected  Interest  Credit 
Agreement  with  an  effective  date  the 
same  as  the  agreement  in  error  will  be 
prepared  if  the  borrower  remains 
eligible  for  interest  credit  The  corrected 
agreement  or  cancellation  will  be 
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submitted  to  the  Finance  Office  only 
after  the  borrower's  appeal  right  has 
expired  or  if  the  borrower  has  filed  an 
appeal  and  a  Rnal  decision  has  been 
made. 

(ii)  If  the  borrower  does  not  appeal,  or 
it  is  determined  that  the  appeal  is  not 
valid,  the  case  will  be  handled  by  one  of 
the  following  methods: 

(A)  If  the  Interest  Credit  Agreement  is 
to  be  cancelled,  the  County'Supervisor 
will  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  Ihe 
current  Form  FmHA  1944-6,  the  date  of 
the  extension  of  the  agreement,  or  the 
earlier  Form  FmHA  1944-6  as 
appropriate  for  the  period  of  review  or 
investigation.  The  Finance  Office  will 
then  reapply  any  affected  payments  to 
the  account  at  the  note  rate  of  interest 
and  will  notify  the  County  Supervisor 
and  borrower  of  any  adjustments  made 
in  the  account. 

(B)  If  a  corrected  Interest  Credit 
Agreement  based  on  the  borrower's    • 
actual  circumstances  during  the  period 
in  question  is  to  be  prepared,  it  will  be 
submitted  to  the  Finance  Office  in       i     , 
accordance  with  paragraph  (h)(2]  of  this 
section  together  with  written 
authorization  from  the  State  Director  to 
reapply  payments  in  accordance  with 

the  corrected  Form  FmHA  1944-6.  The 
Finance  Office  will  notify  the  County 
Supervisor  and  borrower  of  adjustments 
made  in  the  account. 

(C)  If  the  borrower's  action  appears  to 
have  been  deliberate  and  a  major  error 
occurred,  liquidation  may  be  warranted. 
For  example,  such  actions  may  be  taken 
if  the  information  obtained  indicates 
that  the  borrower  was  not  eligible  for  an 
RH  loan.  Such  a  borrower  will  be  asked 
to  repay  the  RH  loan  by  refinancing  or 
otherwise  satisfying  the  account.  In 
other  cases,  the  borrower  may  already 
be  in  default  and  the  fact  that  the 
borrower  had  not  correctly  reported 
income  may  justify  liquidation  of  the 
loan.  The  State  Director  may  authorize 
the  account  to  be  repaid  under  an 
acceleration  agreement  if  th6  conditions 
of  51872.17(g)  of  this  Chapter  (FmHA 
Instruction  465.1,  paragraph  XVII  G)  are 
met. 

(D)  When  falsified  informatioR  is 
provided  to  FmHA  in  order  to  qualify 
the  borrower  for  interest  credit  (for 
example,  a  packager  provides 
information  for  a  borrower),  but  there  is 
evidence  that  the  borrower  is  not  at 
fault  or  definitely  did  not  intend  to 
provide  false  information,  the  borrower 
will  be  requested  to  pay  the  loan  in  full, 
including  any  improper  and  excessive 
interest  credit  that  may  have  been 
granted.  If,  however,  the  borrower  is 
unable  to  satisfy  the  account  and  the 
State  Director  determines  that  the 


Government's  financial  interest  would 
not  be  jeopardized  by  leaving  the  loan 
outstanding,  and  that  it  would  be 
inequitable  to  call  it.  the  loan  may  be 
continued. 

(E)  In  cases  for  which  immediate 
liquidation  is  not  warranted  and  the 
State  Director  determines  the  loan  may 
be  continued,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit.  If  the  borrower 
is  unable  to  pay  by  lump  sum  payment, 
Form  FmHA  451-37  will  be  used  to 
establish  a  new  repayment  schedule. 
The  borrower  will  be  charged  interest  of 
the  improperly  advanced  interest  credit 
at  the  same  rate  charged  on  the 
principal  indebtedness. 

(4)  Error  by  FmHA  employee,  (i) 
When  the  borrower  presented  correct 
information  and  an  FmHA  employee 
erroneously  granted  excessive  interest  ~ 
credit,  the  following  action  will  be 
taken: 

(A)  The  County  Supervisor  will  inform 
the  borrower  by  letter  of  the  action  to  be 
taken  and  of  the  right  to  appeal  as 
provided  in  paragraph  (1)  of  this  section. 
A  cancellation  of  interest  credit  or  a 
corrected  Interest  Credit  Agreement  will 
be  submitted  to  the  Finance  Office  only 
after  the  borrower's  appeal  right  has 
expired  or  if  the  borrower  has  filed  an 
appeal  and  a  final  decision  has  been 
made. 

(B)  If  the  Interest  Credit  Agreement  is 
to  be  cancelled,  the  County  Supervisor 
will  cancel  the  Interest  Credit 
Agreement  effective  the  date  of  the 
current  Form  FmHA  1944-6.  the 
extension  of  the  agreement,  or  earlier 
Form  FmHA  1944-6  as  appropriate  for 
the  period  of  review  or  investigation. 
The  Finance  Office  will  then  reapply 
any  affected  payments  to  the  account  at 
the  note  rate  of  interest  and  will  notify 
the  County  Supervisor  and  borrower  of 
any  adjustments  made  in  the  account. 

(C)  If  a  corrected  Interest  Credit 
Agreement  based  on  the  borrower's 
actual  circumstances  during  the  period 
in  question  is  to  be  prepared,"  it  will  be 
submitted  to  the  Finance  Office  in 
accordance  with  paragraph  fh)(2)  of  this 
section  together  with  written 
authorization  from  the  State  Director  to 
reapply  payments  in  accordance  with 
the  corrected  Form  FmHA  1944-6.  The 
Finance  Office  will  notify  the  County 
Supervisor  and  borrower  of  adjustments 
made  in  the  account.  The  amount  of 
improper  interest  credit  will  be  charged 
to  the  borrower's  account  and  become 
immediately  due  and  payable. 

(D)  If  the  Interest  Credit  Agreement  is 
cancelled  or  revised,  the  County 
Supervisor  will  make  a  diligent  effort  to 
obtain  a  lump  sum  restitution  of  the 


improperly  advanced  interest  credit 
from  the  borrower.  If  this  cannot  be 
done,  the  County  Supervisor  will  take 
one  of  the  following  courses  of  action: 

(7)  If  the  borrower  can  repay  the   . 
improperly  advanced  interest  credit 
over  a  reasonable  period  of  time,  the 
County  Supervisor  will  use  Form  FmHA 
451-37  to  establish  a  new  repayment 
schedule.  The  borrower  will  be  charged 
interest  on  the  improperly  advanced 
interest  credit  at  the  ^ame  rate  charged 
on  the  principal  indebtedness. 

[2]  If  the  County  Supervisor 
determines  that  the  borrower  is  unable 
to  repay  the  improperly  granted  interest 
credit,  that  fact  should  be  documented 
and  the  case  forwarded  to  the  State 
Director  for  review.  If  the  State  Director 
concurs  with  the  findings  of  the  County 
Supervisor,  the  case  will  be  forwarded 
to  the  National  Office  with 
recommendations  that  the  improperly 
advanced  interest  credit  be  forgiven. 

(ii)  When  an  error  by  an  FmHA 
employee  results  in  too  little  interest 
credit  being  granted,  a  corrected 
agreement  will  be  prepared  effective  the 
date  of  the  error,  if  the  error  results  in 
the  granting  of  $5  or  more  per  month  or 
$60  or  more  per  year  less  interest  credit 
than  the  borrower  was  eligible  for. 

(k)  Cancellation  of  interest  credit 
agreements.  (1)  Reasons  for 
cancellation.  An  existing  Interest  Credit 
Agreement  will  be  cancelled  whenever: 

(i)  The  borrower  has  never  occupied 
the  dwelling  and  FmHA  will  not 
continue  with  the  loan. 

(ii)  The  borrower  ceases  to  occupy  the 
dwelling. 

(iii)  The  borrower  sells  or  conveys  the 
title  to  the  property. 

(iv)  The  borrower  has  received 
improper  interest  credit  as  outlined  in 
§  1944.34{j)  and  a  corrected  Interest 
Credit  Agreement  will  not  be  submitted. 

(v)  The  borrower  has  an  increase  in 
income  as  outlined  in  §  1944.34(i)(3)(i) 
and  is  no  longer  eligible  for  interest 
credit. 

(vi)  The  borrower  has  enlarged  or 
.  improved  the  dwelling  or  added  related 
facilities  so  thai  the  housing  exceeds 
modest  standards  for  size,  design  and 
cost  for  previously  occupied  homes 
compared  to  other  housing  in  the 
locality  for  low-  and  moderate-income 
families. 

(2)  Effective  date  of  cancellation.  The 
effective  date  of  cancellation  for 
paragraph  (k)(l)(i)  of  this  section  will  be 
date  of  loan  closing.  The  effective  date 
of  cancellation  for  paragraphs  (k)(l)  (ii), 
(iii)  and  (iv)  of  this  section  will  be  the 
date  on  which  the  earliest  action  occurs 
which  causes  the  cancellation.  If  the 
date  cannot  be  determined,  the  date  on 
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which  the  County  Supervisor  became 
aware  of  the  situation  will  be  used.  The 
effective  date  of  cancellation  for 
paragraph  (k)(l)  (v)  and  (vi)  of  this 
section  will  be  the  date  on  which  the 
County  Supervisor  became  aware  of  the 
situation.  When  an  account  has  been 
accelerated  and  none  of  the  conditions 
outlined  in  paragraph  (k){l)  of  this 
section  exists,  the  Interest  Credit 
Agreement  will  remain  in  effect  until  the 
final  foreclosure  action  is  completed. 
However,  if  the  existing  agreement 
expires  before  the  foreclosure  action  is 
completed  an  interest  credit  renewal 
agreement  will  not  be  prepared.  If 
foreclosure  action  is  dismissed, 
withdrawn  or  terminates  without  sale  of 
the  property  or  payment  of  the  loan  in 
full  a  renewal  agreement  will  be 
prepared  with  an  effective  date  as  of  the 
expiration  of  the  previous  agreement. 

(3)  Notification  to  the  Finance  Office. 
The  County  Supervisor  will  determine 
the  date  of  cancellation  and  notify  the 
Finance  Office  on  Form  FmHA 
19194444-15,  "Interest  Credit  Agreement 
Cancellation  (Section  502  RH  Loans)."  If 
there  is  more  than  one  loan  eligible  for 
interest  credit  represented  on  the 
Interest  Credit  Agreement  being 
cancelled,  a  separate  Form  FmHA  1944- 
15  must  be  prepared  for  each  loan.  The 
Finance  Office  will  process  the 
cancellation  and  will  accrue  interest 
from  the  date  of  cancellation  at  the  rate 
of  interest  shown  on  the  promissory 
note.  Prompt  notification  to  the  Finance 
Office,  using  Form  FmHA  1944-15,  is 
extremely  important,  as  any  transaction 
affecting  the  borrower's  account 
subsequent  to  cancellation  will  be 
incorrect  if  cancellation  action  has  not 
been  completed  by  the  Finance  Office. 

(1)  Applicant  or  borrower  notice  of 
right  to  appeal.  All  applicants  or 
borrowers  who  request  and  are  denied 
interest  credit  or  whose  interest  credits 
are  reduced,  cancelled,  or  not  renewed, 
will  be  notified  of  their  appeal  rights  as 
required  by  §  1900.56  of  Subpart  B  of 
Part  1900  of  this  Chapter  except  when: 

(1)  Interest  credit  is  denied  because  of 
confirmed  income  that  is  above  FmHA 
published  limits,  or 

(2)  Interest  credit  is  reduced  because 
of  confirmed  income  increases. 

(m)  Submission  to  National  Office. 
The  State  Directojimay  submit  to  the 
National  Office  nr  determination  by  the 
Administrator  or  a  delegate  any 
proposed  transaction  in  which  the 
conditions  prescribed  in  the  foregoing 
paragraphs  of  this  section  cannot  be 
met,  and  it  is  determined  that  interest 
credit  is  necessary  to  avoid  extreme 
hardship  to  the  family  or  prevent 
foreclosure  action.  This  paragraph  is 
primarily  intended  to  be  used  for  those 
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cases  In  which  the  granting  of  interest 
credit  is  necessary  for  the  borrower  to 
retain  a  dwelling  for  the  borrower's  own 
use,  and  there  are  no  other  means  to  do 
so.  The  State  Director  will  submit  to  the 
National  Office  the  County  Office  files 
.   together  with  full  facts,  justification,  and 
recommendation. 

§§1944.35-1944.36    [Reserved] 

§1944.37    Subsequent  Section  502  loans. 
Subsequent  Section  502  loans  may  be 
made  to  present  borrowers  for  the  same 
purposes  and  under  the  same  conditions 
and  limitations  as  initial  loans,  except 
as  provided  in  this  section. 

(a)  The  subsequent  loan  will  be 
processed  in  the  same  manner  as  initial 
loans,  except  that  a  new  appraisal 
report  will  be  required  in  accordance 
with  §  1944.24  only  when  real  estate  will 
be  taken  as  security  and  at  least  one  of 
the  following  conditions  exists: 

(1)  The  property  was  not  appraised  in 
connection  with  the  initial  loan. 

(2)  The  latest  appraisal  report  of  the 
real  estate  is  over  two  years  old. 

(3)  The  physical  characteristics  of  the 
property  have  changed  significantly. 

(4)  The  County  Supervisor  or  loan 
approval  official  is  uncertain  of  the 
adequacy  of  the  security  and  requests  a 
new  appraisal  report. 

(5)  The  subsequent  loan  is  in 
connection  with  a  transfer  of  an  existing 
loan  subject  to  subsidy  recaptiu-e  in 
accordance  with  Subpart  I  of  Part  1951 
of  this  Chapter. 

(b)  A  subsequent  RH  loan  may  be 
made  on  a  note-only  basis,  provided  the 
amount  of  the  subsequent  loan  plus  the 
unpaid  principal  balance  of  any  prior 
note-only  RH  loan  or  loans  does  not 
exceed  $2,500.  Applicants  for  such  loans 
must  meet  the  requirements  of 

S  1944.18(b)(1). 

(c)  When  a  real  estate  mortgage  is 
required  in  connection  with  a 
subsequent  RH  loan,  any  outstanding 
RH  notes  will  be  described  in  the 
mortgage  unless  an  exception  can  be 
made  in  accordance  with  Exhibit  A. 
paragraph  II  F.  of  FmHA  Instruction 
427.1  (available  in  any  FmHA  office). 

(d)  The  subsequent  loan  will  bear 
interest  at  a  rate  determined  in 
accordance  with  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office). 

(e)  When  necessary  to  settle  a  divorce 
action,  a  subsequent  loan  may  be  made 
to  permit  the  remaining  borrower,  if 
eligible,  to  purchase  the  equity  of  the 
departing  spouse. 

(f)  When  an  area  designation  has 
been  changed  from  rural  to  non-rural, 
subsequent  RH  loans  may  be  made  only 


in  accordance  with  the  provisions  of 
i  1944.10(g)(4). 

(g)  The  loan  approval  official  may 
authorize  reamortization  of  a  prior  RH 
loan  at  the  time  a  subsequent  loan  is 
made  in  those  cases  in  which  it  is 
determined  that  the  borrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  is 
reamortized.  It  will  be  processed  in 
accordance  with  \  1951.314  of  this 
Chapter. 

§1944.38    Mutual  seH-help  housing  loans. 

Low  income  applicants  may  build 
their  homes  by  participating  in  a  mutual 
self-help  housing  project.  The  County 
Supervisor  will  n||Approve  RH  loans  or 
proceed  in  the  devel^taent  of  a  self- 
help  project  without  prior  authorization 
of  the  State  Director.  If  an  organization 
applies  for  a  Technical  Assistance  (TA) 
grant,  the  District  Director  will  submit 
form  AD-625,  "Application  for  Federal 
Assistance  (Short  Form),"  and  all 
related  information  concerning  the 
technical  assistance  grant  to  the  State 
Director.  If  it  is  determined  that  the 
technical  assistance  grant  has  been 
approved  for  funding,  the  State  Director 
may  issue  written  authorization  for  the 
County  Supervisor  to  approve  Mutual 
Self-Help  Housing  Loans.  Exhibit  E, 
"Mutual  Self-Help  Housing  Guidelines," 
will  be  used  as  a  guide  for  developing 
self-help  projects  and  counseling  with 
participating  families.  Exhibit  E-1. 
"Membership  Agreement."  and  Exhibit 
E-2,  "Promissory  Note,"  will  be  used  as 
explained  in  Exhibit  E.  The  county 
Supervisor,  in  counseling  with  famihes 
participating  in  self-help  housing 
projects,  will  determine  the  anticipated 
time  required  for  constnicticn. 

§1944.39    RH  loans  to  FmHA  employees 
and  loan  closing  officials. 

FmHA  employees.  County  Conunittee 
members,  and  loan-closing  officials,  or 
their  spouses  may  receive  a  Section  502 
RH  loan  subject  to  the  provisions  of  this 
Subpart  and  the  following  conditions: 

(a)  The  application  will  be  submitted 
to  the  County  Office  in  the  usual 
manner.  Written  evidence  indicating  the 
applicant's  inability  to  obtain  the 
needed  credit  will  be  included.  The 
County  Office  will  obtain  the 
verification  of  employment  and  credit 
report  and  submit  the  application  and 
related  information  to  the  District 
Director  for  review.  The  District  Director 
will  forward  the  applicant's  docket 
along  with  written  recommendation 
concerning  the  applicant's  eligibility,  to 
the  State  Director  for  eligibiUty 
determinatioa. 
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(b)  The  State  Director  will  determine 
the  eligibility  of  the  applicant  If  eligible. 
the  applicant  will  be  noticed  and  the 
docket  will  be  returned  to  the  District 
Director  for  processing.  If  the  applicant 
is  determined  ineligible,  the  State       j 
Director  will  notify  the  appUcant  in   ' 
writing  and  will  provide  the  applicant 
all  information  required  by  §  1910.6(b)  of 
Subpart  A  of  Part  1910  of  this  Chapter. 

(c)  The  application  will  be  retained  in 
the  County  Office  and  will  be  processed 
in  the  same  order  as  other  applications. 
The  District  Director  will  be  notified 
when  the  application  is  in  order  for 
processing  and  will  be  responsible  for 
the  complete  loan  processing. 

(d)  If  die  loan  applicant  works  outside 
the  county  in  which  the  application  is 
filed,  the  District  Director  may  permit 
authorized  County  Office  staff  to 
perform  the  appraisal  function.  In  all 
other  cases  the  District  Director  will 
appraise  the  property  or  have  it 
appraised  by  a  qualified  FmHA 
appraiser  from  outside  the  County 
Office  area  in  which  the  loan  is  to  be 
made.  The  completed  loan  docket 
together  with  the  District  Director's 
written  recommendation  will  be 
submitted  to  the  State  Director  for 
consideration  of  approval. 

(e)  If  the  applicant  is  an  employee  in 
the  District  Office,  the  State  Director 
will  designate  another  District  Director 
to  process  the  application. 

(f)  The  State  Director  must,  before 
approving  the  loan,  determine  that  the 
applicant  has  not  been  and  will  not  be 
given  any  advantage  because  of  the 
FmHA  relationship  and  the  making  of  a 
loan  will  not  result  in  a  conflict  of 
interest  under  FmHA  Instruction  2045- 
BB  (available  in  any  FmHA  office).  The 
dwelling  may  not  exceed  the  needs  of 
the  applicant  or  be  excessive  in  size, 
design,  or  cost  when  compared  to  other 
FmHA  financed  dwellings  in  the  area. 

(g)  If  the  loan  is  approved,  the 
borrower's  case  file  will  not  be 
maintained  or  serviced  in  the  office 
where  the  borrower  is  or  will  be 
employed.  If  the  property  is  in  the  area 
serviced  by  the  office  of  employment  the 
State  Director  will  designate  another 
District  or  County  Office  to  service  the 
loan. 

(h)  If  the  loan  involves  any  type  of 
construction,  the  inspections  for  FmHA 
,will  be  made  by  the  District  Director  or 
another  member  of  the  District 
Director's  staff  as  designated  by  the 
District  Director.  Under  no 
circumstances  will  the  employee 
receiving  the  loan  make  the  inspections 
forFmHA- 

(i)  Loans,  credit  sales,  or  assumption 
agreements  will  not  be  approved  under 


this  authority  for  any  of  the  following 
purposes: 

(1)  Purchase  of  inventory  property 

(2)  Purchase  of  a  dwelling  from  an  RH 
borrower. 

(3)  Purchase  of  FmHA  security 
property  being  sold  at  foreclosure  sale. 


§1944.40 
loans. 


Rural  housing  disaster  (RHD) 


RHD  loans  may  be  made  to  repair  or 
replace  dwellings  which  were  damaged 
or  destroyed  by  a  natural  disaster  such 
as  earthquake,  flood,  forest  fire,  severe 
windstorm,  or  lightning. 

(a)  Eligibility  requirements.  (1)  The 
applicant  must  meet  the  requirements  of 
§1944.8  and  §1944.9. 

(2)  Nonfarm  applicants  must  have 
occupied  the  dwelling  as  their 
permanent  residence. 

(3)  The  loss  by  a  nonfarm  applicant 
was  not  the  result  of  a  major  disaster 
designated  by  the  President  as  eligible 
for  individual  assistance  or  a  natural 
disaster  designated  by  the 
Administrator  of  the  Small  Business 
Administration. 

(4)  The  loss  by  a  farmer  was  not  the 
result  of  a  major  disaster  designated  by 
the  President  as  eligible  for  individual 
assistance  or  a  natural  disaster 
designated  by  the  Secretary  of 
Agriculture. 

(5)  The  loan  application  must  be  filed 
within  12  months  after  the  date  the  loss 
occurred. 

(6)  The  applicant  must  use  available 
assets,  including  insurance  loss 
payments,  and  other  assistance,  to  the 
extent  available,  to  repair  or  replace  the 
damaged  or  destroyed  buildings. 

(b)  Repair  or  replacement  of 
buildings.  Repair  or  replacement  of  any 
damaged  or  destroyed  building  must  be 
consistent  with  the  basic  Section  502 
loan  policies.  Changes  may  be  made  in 
the  building,  but  in  any  case  the 
repaired  or  replaced  building  should  not 
be  significantly  larger  or  more  costly 
than  the  original  building  except  as  | 
necessary  to  provide  a  building  which  is  j 
adequate  but  modest.  Any  new  dwelling/ 
constructed  must  meet  the  limitations    / 
established  by  §  1944.16. 

(c)  Interest  rate  and  source  of  funds. ' 
(1)  RHD  loans  will  be  made  at  an 
interest  rate  of  5  percent.  Interest  credit 
will  not  be  granted  for  RHD  loans. 

(2j  Insured  loan  funds  will  be  used  for 
RHD  loans. 

(d)  Approval  authorization.  The  State 
Director,  County  and  Assistant  County 
Supervisors  are  authorized  to  approve 
RHD  loans  in  accordance  with  Subpart 
A  of  Part  1901  of  this  Chapter  for 
Section  502  RH  loans. 

(e)  Deferred  payments.  The  initial 
payments  of  principal  and  interest,  or 


principal  only,  nsy  be  deferred  so  as 
not  to  become  due  until  as  late  as  the 
third  January  1  for  annual  payment 
notes,  or  the  third  anniversary  date  of 
the  note  for  monthly  payment  notes, 
subject  to  all  of  the  follo%ving  conditions: 

(1)  The  applicant,  as  a  result  of  the 
loss  suffered  from  the  disaster,  has  had 
a  substantial  loss  of  income;  or  debts, 
including  the  proposed  RHD  loan,  have 
increased  substantially  as  aj-esult  of  the 
disaster. 

(2)  The  income  loss  or  increase  in 
debts  must  be  sufficiently  great  so  that 
the  applicant  will  not  likely  be  able  to 
pay  in  full  the  installments  that 
ordinarily  would  be  due  during  the 
proposed  deferment  period  and  also 
meet  other  obligations. 

(3)  The  applicant's  other  debts  must 
be  adjusted  by  reduction, 
reamortization,  extension,  or  other 
means  to  the  extent  possible  by 

'  negotiation  with  other  creditors. 

(4)  The  applicant's  income  will  be 
sufficient  after  the  deferment  period  to 
enable  the  applicant  to  meet  the 
payments  on  the  RHD  loan  and  all  other 
obligations. 

(f)  Form  FmHA  1940-1.  The 
appropriate  assistance  code  number  will 
be  entered  in  the  space  provided  to 
indicate  the  nature  of  the  loss. 

§§  1944.41.-1944.43    [Reserved] 

§  1944.44    Borrower  graduation. 

County  supervisors  must  stay 
currently  informed  about  credit  from 
other  sources  including  availability  of 
funds,  interest  rates,  terms  and  debt/ 
value  ratios  required.  Borrowers  will  be 
asked  to  refinance  RH  loans  when 
FmHA  determines  that  credit  likely  will 
be  available  at  rates  and  terms 
prevailing  in  the  area  and  on  terms 
which  the  borrower  can  reasonably  be 
expected  to  meet.  Borrowers  will  be 
required  to  apply  for  a  refinancing  loan 
from  one  or  more  locally  active  lenders 
when  asked  and,  if  approved  by  a 
lender,  accept  such  credit  to  pay  the 
FmHA  loan  in  full.  Graduation  reviews 
will  be  conducted  in  accordance  with 
Part  1865  of  this  Chapter  (FmHA 
Instruction  451.6). 

§  1944.45    Conditional  commitments. 

(a)  General  A  conditional 
commitment  is  assurance  from  FmHA  to 
a  qualified  builder  or  seller  that  a 
dwelling  to  be  built  or  rehabilitated  and 
offered  for  sale  will  be  acceptable  for 
purchase  by  qualified  RH  loan 
applicants  if  built  in  accordance  with 
FmHA  approved  plans  and 
specifications  and  priced  at  not  more 
than  a  specified  maximum  amount.  The 
conditional  commitment  does  not 
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reserve  funds  for  a  loan  nor  does  it 
assure  that  a  loan  applicant  will  be 
available  to  buy  the  dwelling. 

(b)  Eligibility.  To  be  eligible  for 
conditional  commitments,  the  builder  or 
seller  must: 

(1]  Be  the  owner  as  defined  in 
S  1944.15,  before  construction  is  started, 
of  the  site  on  which  the  dwelling  is 
located  or  to  be  built,  except  as 
indicated  in  Subpart  G  of  Part  1822  of 
this  Chapter  (paragraph  VII L  of  FmHA 
Instruction  444.8). 

(2)  Have  the  experience  and  ability  to 
complete  the  type  of  proposed  work  in  a 
competent  and  workmanlike  manner. 

(3)  Be  financially  responsible  and 
have  the  ability  to  finance  or  obtain 
financing  for  the  proposed  housing  or 
rehabilitation. 

(4)  Comply  with  the  requirements  of 
Subpart  E  of  Part  1901  of  this  Chapter 
and  all  applicable  laws  relating  to  equal 
opportunity. 

(5)  Plan  to  build  or  rehabilitate 
dwellings  which  wilUjualify  for 
purchase  by  RH  apjflfeants  and  which 
will  be  in  compliance  with  all  applicable 
laws,  ordinances,  and  codes. 

(6)  Have  the  legal  capacity  to  enter 
into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out. 

(c)  Limitations.  (1)  Conditional 
commitments  will  be  issued  only  in 
cases  where  the  conmiitment  applicant's 
selling  price  does  not  exceed  the 
commitment  price,  which  will  never  be 
more  than  the  appraised  value  minus 
customary  closing  costs. 

(2)  Conditional  commitments  will  be 
issued  by  FmHA  only  for  new  homes  to 
be  constructed  or  existing  homes  to  be 
rehabilitated. 

(3)  Conditional  commitments  will  not 
be  issued  after  construction  has  started. 

(4)  Number  of  conditional 
commitments. 

(i)  The  total  number  of  conditional 
commitments  issued  in  any  locality  will 
not  exceed  the  nimiber  of  homes  for 
which  there  is  an  immediate  and  ready 
market  in  that  locality. 

(ii)  The  number  of  houses  on  which 
conditional  commitments  will  be 
outstanding  to  a  commitment  applicant 
at  any  time  will  not  exceed  15  in  any 
one  county  unless  authorized  by  the 
State  Director  after  the  State  Director 

(A)  Determines  that  a  larger  number 
of  commitments  must  be  made  to  meet 
the  immediate  housing  needs  in  the 
area; 

(B)  Determines  that  authorizing  more 
than  15  commitments  to  one 
commitment  applicant  will  not  reduce 
the  participation  of  small  volume 
builders  in  the  Rural  Housing  program; 
and 


(C)  Provides  guidelines  to  the  County 
Supervisor  to  assure  that  all  builders 
active  in  the  area  have  equal 
opportunity  to  obtain  more  than  15 
conditional  commitments. 

(iii)  The  total  number  of  conditional 
commitments  outstanding  in  the  area 
served  by  a  County  Office  will  not 
exceed  the  number  on  which  the  County 
Supervisor  can  reasonably  expect  to  be 
able  to  approve  RH  loans  within  3 
months  after  the  houses  covered  by  the 
commitments  are  completed, 
considering  the  availability  of  loan 
funds  and  the  number  of  applications  in 
the  County  Office. 

(5)  The  period  of  the  conditional 
commitment  will  be  for  12  months  fi-om 
the  date  of  issue.  The  commitment  may 
be  extended  for  an  additional  6  months 
if  justified  because  of  (1)  unexpected 
delays  in  construction  caused  by  such 
factors  as  bad  weather  or  materials 
shortages,  or  (2)  marketing  difficulties. 

(6)  When  five  or  more  conditional 
commitments  have  been  issued  to  one 
recipient  during  a  12  month  period,  an 
affirmative  marketing  plan  will  be 
required  in  accordance  with  S  1901.203 
(c)  of  Subpart  E  of  Part  1901  of  this 
Chapter. 

(d)  Conditional  commitments 
involving  packaging  of  applications.  A 
conditional  commitment  may  be  made 
to  a  builder  who  packages  a  Rural 
Housing  application  for  an  appUcant  to 
buy  the  property.  In  cases  when  the 
dwelling  is  presold  and  is  to  be 
constructed  for  sale  only  to  a  specific 
applicant  and  the  information  on  the 
house  and  the  loan  applicant  is 
submitted  at  the  same  time,  all  of  the 
following  conditions  must  be  met  to 
avoid  misunderstanding  of  FmHA's 
obhgation  to  either  the  RH  applicant  or 
the  conditional  commitment  appUcant: 

(1]  The  conditional  commitment  will 
not  be  approved  until  the  RH  loan  has 
been  approved. 

(2)  Construction  will  not  begin  until 
the  County  Office  has  received  notice 
from  the  Finance  Office  that  funds  are 
obligated  for  the  RH  loan. 

(3)  The  RH  loan  will  be  closed  only 
after  the  dwelling  is  constructed  or  the 
rehabilitation  completed  and  final 
inspection  has  been  made. 

(e)  Fees.  Each  commitment  applicant 
will  pay  an  application  fee  at  the  time 
an  application  is  submitted  for  a 
conditional  commitment.  The  fee  for 
each  dwelling  will  be: 

(1)  For  proposed  construction  of  new 
dwellings — S^. 

(2)  For  existing  dwellings  to  be 
rehabilitated — $50. 

(f)  Processing  applications.  (1) 
Applications  for  conditional 
commitments  will  be  submitted  on  Form 


FmHA  1944-36.  "Application  for 
Conditional  Commitment."  Attachments 
as  outlined  on  the  form  will  be  included 
for  each  individual  dwelling  for  which  a 
conditional  commitment  is  requested. 

(2)  Transmittal  of  fees.  The  County 
Supervisor  will  transmit  application  fees 
on  Form  FmHA  451-2,  "Schedule  of 
Remittances."  TTie  payment  will  be 
handled  with  all  other  payments  for  the 
day  in  accordance  with  Subpart  B  of 
Part  1951  of  this  Chapter  and  the  FMI  for 
Form  FmHA  451-2. 

(3)  Evaluation  of  applications.  The 
County  Supervisor  will  take  the 
following  actions  in  the  order  specified: 

(i)  Determine  whether  the  commitment 
applicant  meets  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

(ii)  Determine  whether  the  dwelling 
and  site  meet  the  requirements  of  this 
Subpart  and  Subpart  A  of  Part  1924  of 
this  Chapter  and  will  comply  with  all 
local  codes  and  ordinances.  The 
property  must  meet  the  requirements  of 
Subpart  D  of  Part  1804  of  this  Chapter 
(FmHA  Instruction  424.5). 

(iii)  If  the  commitment  applicant  and 
the  dwelling  and  site  have  qualified,  an 
appraisal  will  be  made  in  accordance 
with  FmHA  Instruction  422.3  (available 
in  any  FmHA  office). 

(4)  Failure  of  applicant  or  dwelling  to 
quaiifi^.  In  case  any  commitment 
applicjfit  or  dwelling  does  not  qualify 
for  a  conditional  commitment,  the 
documents  attached  to  the  application 
will  be  returned  to  the  commitment 
applicant  with  a  letter  explaining  why 
the  application  was  not  approved.  If  the 
application  is  denied  for  failure  to  meet 
the  requirements  of  paragraph  (b)  (2)  or 
(3)  of  this  Section,  notice  of  appeal 
rights  will  be  given  as  required  by 
{1900.56  of  Subpart  B  of  Part  1900  of  this 
Chapter. 

(i)  The  application  fee  will  be 
refunded  if  for  any  reason  preliminary 
inspection  of  the  property  or 
investigation  of  the  commitment 
appUcant  indicates  that  a  conditional 
commitment  cannot  be  issued.  For 
example,  the  property  might  be  located 
in  a  nonrural  area  or  the  dwellings  may 
not  be  of  a  type  that  the  FmHA  can 
appropriately  finance.  If  a  refund  is 
required,  a  memorandum  should  be  sent 
to  the  Finance  Office  indicating  the 
commitment  appUcant's  name  together 
with  the  date  and  amount  of  fees  paid. 
The  memorandum  should  also  indicate 
the  n^ber  of  commitments  being 
denied  and  amount  of  fees  to  be 
refunded. 

(U)  AppUcation  fees  will  not  be 
refunded  for  any  property  on  which  the 
appraisal  has  been  made. 
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(5)  Conditional  cominitment  approval. 
The  State  Director,  District  Director. 
'  County  and  Assistant  Coiinty 
Supervisors  are  authorized  to  approve 
conditional  commitments  provided  the 
commitment  price  does  not  exceed  the 
loan  approval  authority  for  Section  502 
RH  loans  as  outlined  in  Subpart  A  of 
Part  1901  of  this  Chapter.  If  the 
application  is  approved,  the  County 
Supervisor  will  complete  and  sign  Form 
FmHA  444-11.  "Conditional 
Commitment."  When  a  qualiHed 
applicant  applies  for  a  loan  to  buy  a 
dwelling  on  which  a  conditional 
commitment  has  been  issued,  the  RH 
loan  docket  will  be  transferred  to  the 
conditional  commitment  folder. 

(g)  Inspections.  Inspections  of  work  to 
be  done  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  Chapter.  Failure  to  correct  any 
deficiencies  or  to  complete  the  work  in 
accordance  with  plans  and 
specifications  approved  by  FmHA  will 
be  a  basis  for  cancelling  the  ccmditional 
commitment 

(h)  Changes  in  plans,  specifications, 
and/or  commitment  price.  The  County 
Supervisor  is  authorized  to  approve 
changes  in  plans  and  specifications  that 
are  consistent  with  MPS  and  Exhibit  D 
of  Subpart  A  of  Part  1924  of  this 
Chapter.  If  the  changes  are  requested 
after  an  option  has  been  executed  by  a 
rural  housing  applicant  the  change  will 
be  approved  only  after  the  applicant  and 
the  conunitment  holder  submit  a  written 
request  for  approval.  If  a  change  will 
reduce  or  increase  the  appraised  value 
of  the  property,  the  County  Supervisor 
will  revise  the  commitment  price  and 
inform  the  commitment  holder.  Also,  in 
cases  when  the  holder  of  a  commitment 
reports  to  the  County  Supervisor  that 
costs  associated  with  the  construction 
or  repair  of  a  dwelling  have  increased, 
the  approval  official  may  increase  the 
commitment  price  provided  the  property 
has  not  been  optioned  by  an  RH 
applicant,  and  the  County  Supervisor 
determines  that  the  increase  is  clearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the 
commitment  holder's  control,  and  the 
value  of  the  property  is  adequate  to 
permit  the  increased  commitment  price. 
A  revised  appraisal  report  will  be 
prepared.  The  conditional  commitment 
will  be  revised,  initialed,  and  dated  by 
the  person  authorizing  the  change,   j 

(i)  Cancellation  of  outstanding 
conditional  commitments.  (1) 
Conditional  commitments  may  be 
cancelled  when  construction  of  the 
dweUing  is  not  begun  within  60  days 
after  the  commitment  is  issued. 

(2)  Conditional  commitments  will  be 
cancelled  when  construction  is  not  in 


accordance  with  all  FmHA 
requirements,  approved  plans, 
specifications,  or  MPS,  and  the  builder 
refuses  to  make  corrections  necessary 
for  compliance. 

(j)  Folder  maintenance.  Documents 
prescribed  in  this  Subpart  will  be  filed 
in  accordance  with  FmHA  Instruction 
a033-A  (available  in  any  FmHA  office). 

(k)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  will  execute  Form 
FmHA  424-19,  "Builder's  Warranty."  or 
provide  a  10-year  isured  warranty  when 
construction  is  completed  or  the  loan  to 
buy  the  dwelling  is  closed. 

S  1944.46    Construction  financing  for 
builders  by  private  credit  sources. 

(a)  The  purpose  of  this  section  is  to 
provde  a  method  by  which  a  builder 
may  be  able  to  obtain  construction 
credit  from  commercial  sources  of 
credit  It  may  eliminate  the  need  to  use  a 
supervised  bank  account  and  also 
eliminate  the  need  for  the  borrower  to 
make  payments  on  the  loan  during 
construction. 

(b)  This  method  may  be  used  under 
the  following  conditions: 

(1)  A  conditional  commitment  has 
been  or  will  be  issued,  an  RH  loan 
approved,  and  fimds  obligated  for  the 
applicant  in  accordance  with  §  1944.45, 
or 

(2)  The  applicant  owns*  building  site 
and  will  contract  the  construction  or 
improvement  of  the  building  or 
buildings.  In  such  a  case: 

(ij  The  applicant  will  retain  ownership 
of  the  .site  and  not  convey  title  to  the 
builder,  and 

(ii)  The  lender  providing  the 
construction  financing  will  not  take  a 
mortgage  on  the  site  owned  by  the 
applicant  or  otherwise  require  the 
applicant  to  secure  the  construction 
loan. 

(c)  This  method  may  not  be  used  if  the 
RH  loan  is  made  in  participation  with  an 
FO  or  an  individual  SW  loan. 

(d)  Loan  docket  forms  will  be 
prepared  in  accordance  with  §  1944.30  of 
this  Subpart.  Applicants  who  own  the 
building  site  will  be  required  to  obtain 
and  submit  to  the  County  Supervisor 
preliminary  title  evidence  in  accordance 
with  Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1).  Satisfactory  title  or 
leasehold  interest  in  the  property  must 
be  confirmed  before  execution  of  Form 
FmHA  424-6,    Construction  Contract" 
and  Form  FmHA  444-16,  "Notice  of 
Loan  Approval. " 

(e)  When  Form  FmHA  440-57  is 
received  from  the  Finance  Office,  the 
County  Supervisor  will  complete  and 
sign  an  original  and  one  copy  of  Form 
FmHA  444-16.  The  original  of  Form 
FmHA  444-16  will  be  given  to  the 


builder  and  a  copy  will  be  retained  in 
the  loan  docket 

(f)  The  builder  may  present  Form 
FmHA  444-18,  Form  FmHA  444-11, 
"Conditional  Commitment"  Form 
FmHA  440-34,  or  Form  FmHA  424-6,  as 
appropriate,  to  a  commercial  lender  to 
obtain  construction  financing.  The 
County  Supervisor  will  make  no 
commitments  to  the  lender  except  as 
indicated  on  the  above  forms. 

(g)  The  required  inspections  will  be 
made  by  FmHA  or  a  firm  or  company 
that  will  provide  a  10-year  insured 
warranty.  In  all  cases  the  final 
inspection  will  be  made  by  FmHA. 
Copies  of  Form  FmHA  424-12. 
"Inspection  Report,"  will  be  provided  to 
the  builder  and,  if  requested,  to  the 
commercial  lender. 

(h)  The  lender  is  responsible  for 
determining  the  amount  that  will  be 
advanced  to  the  builder  under  the 
construction  financing  arrangement,  and 
for  determining  any  measures  necessary 
to  protect  its  interest. 

(i)  When  construction  is  completed, 
the  loan  will  be  closed  in  accordance 
with  Subpart  A  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1), 
usually  within  10  days  after  satisfactory 
completion  of  construction. 

§§  1944.47-1944.50    fReservedl 

Exhibit  A  [Amended] 

2.  Exhibit  A,  paragraph  III,  is  amended 
by  changing  the  reference  in  the  last 
sentence  from  "§  1944.26  (c)"  to 

'§  1944.26  (d)." 

Exhibit  B  (Amended] 

3.  Exhibit  B  is  amended  by  removing 
the  Sample  Letter  for  Authenticating 
Alien  Registration  Cards  and  by 
changing  the  list  of  addresses  of  the 
Immigijgtion  and  Naturalization  Service 
district  offices  to  read  as  follows: 

Albany.  New  York  12207,  Post  Office  and 

Courthouse,  Room  220,  445  Broadway 
Anchorage,  Alaska  99513,  Room  D-229,  701  C 

Street 
Atlanta,  Georgia  30303.  Room  1408.  Federal 

■Office  Building.  75  Spring  Street.  SW 
Baltimore.  Maryland  21201,  E.A.  Garmatz 

Federal  Building,  100  S.  Hanover  St 
Boston.  Massachusetts  02203.  John  Fitzgerald 

Kennedy  Federal  Building.  Government 

Center 
Buffalo.  New  York  14202,  68  Court  Street 
Chicago,  Illinois  60604,  Dirksen  Federal 

Office  Building.  219  South  Dearborn  Street 
Cincinnati,  Ohio  45201,  U.S.  Post  Office  and 

Courthouse.  5th  and  Walnut  Streets,  Post 

Office  Box  537 
Cleveland.  Ohio  44199,  Room  1917,  Federal 

Building.  1240  East  9th  Street 
Dallas.  Texas  75202,  Room  6A21,  Federal 

Building,  1100  Commerce  Street 
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Denver,  Colorado  80202, 17027  Federal  Office 

Building 
Detroit,  KLchigan  48207.  Federal  Building,  333 

Mount  Elliott  Street 
El  Paso,  Texas  79984,  343  U.S.  Courthou.se, 

Post  Office  Box  9398 
Hammond,  Indiana  46320, 102  Federal 

Building,  507  State  Street 
Harlingen,  Texas  78550,  2102  Teege  Avenue 
Hartford,  Connecjicut  06105,  900  Asylum 

Avenue 
Helena,  Montana  59601,  Room  512.  301  South 

Park 
Honolulu,  Hawaii  96809,  595  Ala  Moana 

Boulevard,  Post  Office  Box  461 
Houston,  Texas  77004,  2627  Caroline  Street 
Kansas  City,  Missouri  64106,  Suite  1100,  324  E 

Eleventh  Street 
Los  Angeles.  California  90012,  300  North  Los 

Ange'.ps  Street 
Los  Fresnos,  Texas  78566,  Route  3,  Box  341 
Memphis,  Tennessee  38104,  814  Federal 

Building,  167  North  Main  Street 
Miami,  Florida  33130, 155  South  Miami 

Avenue 
Milwaukee,  Wisconsin  53202,Tloom  188 
Federal  Building.  517  East  Wisconsin 
Avenue 
Newark,  New  Jersey  07102.  Federal  Building. 

970  Broad  Street 
New  Orleans,  Louisiana  70113.  Room  T-8005. 
Postal  Services  Building,  701  Loyola 
Avenue 
New  York,  New  York  10007,  26  Federal  Plaza 
Norfolk,  Virginia  23502,  Room  207,  Bank  of 
Virginia  Building,  870  North  Military 
Highway 
Omaha,  Nebraska  68102,  Room  1008,  Federal 

Office  Building,  106  South  15th  Street 
Philadelphia,  Pennsylvania  19106,  Room  1321 
U.S.  Courthouse,  Independence  Mall  West. 
601  Market  Street 
Phoenix,  Arizona  85025,  Federal  Building,  230 

North  First  Avenue 
Pittsburgh,  Pennsylvania  15222.  2130  Federal 

Building,  1000  Liberty  Avenue 
Port  Isabel.  Texas  78566,  Rural  Route  3 
Portland,  Maine  04112,  76  Pearl  Street 
Portland,  Oregon  97209,  Federal  Office 

Building,  511  N.W.  Broadway 
irovidence,  Rhode  Island  02903.  Federal 
Building,  U.S.  Post  Office,  Exchange 
Terrace 
Reno,  Nevada  89502,  Suite  150,  350  South 

Center  Street 
Saint  Albans,  Vermont  05478,  Federal 

Building,  Post  Office  Box  328 
Saint  Louis,  Missouri  63101.  Room  423.  U.S. 
Courthouse  and  Customhouse,  1114  Market 
Street 
Saint  Paul,  Minnesota  55111,  927  New  Post 

Office  Building.  180  East  Kellog  Blvd. 
Salt  Lake  City,  Utah  84138.  Room  4103,  New 

Federal  Building,  125  South  State  Street 
San  Antonio,  Texas  78206,  Suite  A301,  U.S. 

Federal  Building.  727  East  Durango 
San  Diego,  California  92188.  880  Front  Street 
San  Francisco,  California  94111,  Appraisers 

Building.  630  Sansome  Street 
San  Juan.  Puerto  Rico  00936.  U.S.  Immigration 
and  Naturalization  Service,  GPO  Box  5068 
Seattle,  Washington  98134,  815  Airport  Way,   ' 

South 
Spokane,  Washington  99201,  691  U.S. 

Courthouse  Building 
Washington.  D.C.  20538.  E  Street  NW. 


Exhibit  C  [Amended] 

5.  Under  "Maximum  adjusted  incomes 
for  rural  housing  programs  in  Idaho,"  the 
column  entitled  "Area/coimty"  is 
revised  by  changing  "District  I"  to 
"Panhandle,"  "District  II"  tO 
"Clgarwater,"  "District  III"  to  "Ida-Ore." 
"DistnctflT  to  "Region  IV."  "District  V" 
to  "SoutheaH"  and  "District  VI"  to 
"East  Central." 

6.  Under  "Maximum  adjusted  incomes 
for  rural  housing  programs  in  New 
Mexico."  the  Mid  Rio  Grande  area  is 
amended  by  adding  the  county  "Cibola" 
and  by  changing  "Los  Almos"  to  read 
"Lo8  Alamos." 

7.  The  table  entitled,  "Maximum 
adjusted  incomes  for  rural  housing 
programs  in  Alaska"  is  revised  to  read 
as  follows: 

Maximum  Adjusted  Incomes  for  Rubal 
Housing  PnoGHAMS  in  Alaska 


Area/County 

Vwytow, 
median 

Low 

ModaiM 
income 

Sotdotn* _. 

PaJmer.. 

Fairtjanks. 

15,000 
15,000 
15,000 
17.100 

24,000 
24,000 
24,000 
27,500 

29,500 

29,500 
29.500 

33.000 

Juneau- „ 

Exhibit  D  (Amended] 

8.  Item  number  2  is  amended  by 
changing  the  wording  in  the  second 
sentence  from  "The  planned  income  to 
be  received"  to  "The  current  income 
received." 

9.  Item  number  4  is  amended  by 
adding  the  word  "initial"  following  "An" 
in  the  first  sentence. 

10.  Item  niunber  9  is  amended  by 
changing  the  wording  at  the  end  of  the 
paragraph  from  "every  2  years"  to 
"every  year." 

11.  Item  number  11  is  revised  to 
change  the  word  "it"  to  "the  property." 

12.  Item  number  15  is  revised  to  read 
as  follows: 

15.  Graduation:  FmHA  does  not 
replace  conventional  credit.  FmHA 
credit  is  available  to  eligible  rural 
residents  only  until  such  time  as 
conventional  credit  is  available  to 
finance  the  borrower's  needs.  When,  in 
FmHA's  opinion,  the  borrower  may 
obtain  credit  at  rates  and  terms  then 
prevailing  in  the  area  and  on  terms  the 
borrower  can  reasonably  be  expected  to 
meet,  the  borrower  will  be  required  to 
apply  for  and,  if  approved  by  the  lender, 
accept  a  loan  sufficient  to  pay  the 
balance  of  the  FmHA  debt  in  full. 

13.  Item  number  20  has  been  amended 
by  adding  at  the  end  of  the  sentence,  the 
words,  "and  the  home  may  then  become 
ineligible  for  transfer  by  assumption  in 
the  FmHA  loan  program." 


14.  Exhibits  E  and  F  are  removed  and 
Exhibits  G,  G-1  and  G-2  are 
renumbered  to  Exhibits  E.  E-1  and  E-2 
respectively. 

Exhibit  E  [Amended] 

15.  Exhibit  E  is  amended  in  the  Table 
of  Contents  by  changing  the  references 
from  "Exhibit  G-1"  and  "Exhibit  G-2"  to 
"Exhibit  E-1"  and  "Exhibit  E-2,"  in  the 
section  titled  "Organization  and 
Agreements,"  by  changing  the  reference 
in  the  third  sentence  of  the  first 
paragraph  from  "Exhibit  G"  to  "Exhibit 
E-1."  and  in  the  second  paragraph  by 
changing  the  reference  in  the  second 
sentence  from  "Exhibit  G-2"  to  "Exhibit 
E-2." 

(42  U.S.C.  1480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  November  12, 1982. 
Frank  W.  Naylor.  Jr., 

Under  Secretary  for  Small  Community  and 
Rural  Development 

(FR  Doc.  83-128  Filed  1-3-S3:  8:45  aa| 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  204  and  217 
IDocfcct  No.  R-0444] 

Reserve  Requirements  of  Depository 
Institutions  (Regulation  D)  and  Intsfast 
on  Deposits  (Regulation  Qk  Technical 
Amendments 

aocncy:  Board  of  Governors  of  flie 
Federal  Reserve  System. 
Acnotc  Final  rule;  technical 
amendments. 


summary:  Pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act.  as  amended,  the  Board  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  and  Regulation  Q— 
Interest  on  Deposits  (12  CFR  Part  217)  to 
■  incorporate  the  rules  of  the  Depository 
Institutions  Deregulation  Committee 
(*T)IDC").  adopted  pursuant  to  the 
Depository  Institutions  Deregulation  Act 
of  1980  and  section  327  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L  97-320:  96  Stat.  1501).  The 
amendments  to  Regulations  D  and  Q  are 
technical  in  nature  and  conform  the 
Board's  rules  to  those  of  the  DIDC. 
EFFECTIVE  DATE:  January  5. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3825),  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C  20551. 
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SUPKOfKNTAIIV  MFORMATION:  The 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L  96-221) 
transfers  to  the  DIDC  the  authority 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act  (12  U.S.C.  371b)  upon  the 
Board  (and  the  similar  authority  of  the 
Federal  Deposit  Insurance  and  the 
Federal  Home  Loan  Bank  Board,  which 
are  contained  in  other  statutes)  to 
estabhsh  rules  concerning  the  payment 
of  interest  on  deposit  accounts. 

The  Board  has  amended  its  Regulation 
D  and  Regulation  Q  to  bring  them  into 
conformity  with  actions  taken  by  the 
DIDC.  The  following  table  presents  the 
regulatory  provisions  that  have  been 
affected  by  the  DIDC's  actions: 


OOClUt* 

Regulatory  provision 
amended 

1204  104-26  Week  Uonay  Maffcel 

217  7(f) 

Time*  Deposits    a»    Loss    Than 

S100.000. 

217.1(e).  21 

7.7(c) 

•St  PsysUe  by  Oepositwy  Institu- 

tions on  DepoMs  Subiact  to  N«- 

1204  120— 90-Oay  Tinw  Oaposits  of 

21770). 

Less  Than  $100,000. 

1204  121— S«v»i   to   31-0«y  T«Tie 

204.2(b)(2),  (c)(1). 

Deposits  of  S2.500  or  tilore. 

2l7.4<dKS). 

. 

217  4(0.  217  7(< 

1204.122— Money    Uarltet    Deposit 

217  1(e)(4),  217.5(c). 

Account 

2l7  7(m> 

1204.201— €staMsnment  of  Interest 

217.4(d)(5). 

Rates  on  Deposits  Not  Subject  to 

Interest  Rate  Celings. 

Because  of  the  technical  nature  of  the 
amendments  conforming  Regulations  D 
and  Q  to  actions  of  the  DIDC,  the  Board 
finds  that  application  of  the  notice  and 
public  participation  provisions  of  5 
U.S.C.  553  to  these  actions  is 
unnecessary  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  these  actions  effective  January 
5. 1983. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System,  Foreign  banking. 

PARTS  204  AND  217— {AMENDEDl 

Pursuant  to  its  authority  under  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C 
461.  371a,  and  371b),  the  Board  amends 
Regulation  D  (12  CFR  Part  204)  and 
Regulation  Q  (12  CFR  Part  217),  effective 
January  5, 1983,  as  foilows: 


§204.2    lAiiMndcd] 

1.  Section  204.2  is  amended  by 
removing  the  phrase  ",  subject  to  a 
minimum  balance  of  $20,000,"  in 
paragraphs  (b)(2)(iv)(A]  and  paragraph 
(c)(l)(iii). 

2.  Section  217.1(e)  is  amended  by 
adding  a  new  paragraph  (4)  as  follows: 

§217.1    IMWtiora 


(e)  *  *  * 

(4)  Savings  deposit  also  means  a 
deposit  issued  pursuant  to 

S  217.7(c)(2)(ii)  or  §  217.7(m)  with 
respect  to  which  the  member  bank 
reserves  the  right  to  require  at  least 
seven  days'  notice  prior  to  withdrawal 
or  transfer. 
•         •         •         ♦         * 

3.  Section  217.4  is  amended  by 
revising  paragraph  (d)  (5)  and  (6)  and 
paragraph  (f)  to  read  as  follows: 

§217.4    Payment  of  time  deposits  before 
maturity. 

***** 

(d)  *   *   * 

(5)  Any  amendment  of  a  time  deposit 
contract  that  results  in  an  increase  in 
the  rate  of  interest  paid,  except  for  time 
deposits  on  which  no  maximum  interest 
rate  limitation  is  prescribed,  or  any 
amendment  of  a  time  deposit  contract 
that  results  in  a  reduction  in  the 
maturity  of  the  deposit  constitute 
payment  of  a  time  deposit  before 
maturity. 

(6)  For  purposes  of  computing  the 
penalty  required  to  be  imposed  under 
this  paragraph,  under  a  time  deposit 
agreement  that  provides  that  subsequent 
deposits  reset  the  maturity  of  the  entire 
account,  each  deposit,  maintained  in  the 
account  for  at  least  a  period  equal  to  the 
original  maturity  of  the  deposit  may  be 
regarded  as  having  matured  individually 
and  been  redeposited  at  intervals  equal 
to  such  period.  Except  as  provided  in 

§  217.7(7){3),  when  a  time  deposit  is 
payable  only  after  notice,  for  funds  on 
deposit  for  at  least  the  notice  period,  the 
penalty  for  early  withdrawal  shall  be 
imposed  for  at  least  the  notice  period. 
***** 

(f)  Loans  upon  security  of  time 
deposits.  Except  as  provided  in 

§  214.7(/)(2),  a  member  bank  may  make 
a  loan  to  the  depositor  upon  the  security 
of  his  time  deposit,  provided  that  the 
rate  of  interest  on  such  loan  shall  be  not 
less  than  1  percent  per  annum  in  excess 
of  the  rate  of  interest  on  the  time 
deposit. 

4.  Section  217.5  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(1)  but  not  footnote  12, 
which  remains  unchanged  to  read  as 
follows: 

§217.5    WIttidrawal  of  savings  deposits. 

***** 

(c)  Manner  of  payment  of  savings 
deposits.  (1)  Subject  to  the  provisions  of 
paragraphs  (c)(2)  and  (3)  of  this  section 
and  §  217.7(m),  a  member  bank  may 
permit  withdrawals  to  be  made  from  a 
savings  deposit  only  through  payment  '* 
to  the  depositor  himself  (but  not  to  any 


other  person  whether  or  not  acting  for 
the  depositor),  except 


§217.7    (Amended] 

5.  Section  217.7  is  amended  by 
removing  the  number  "$10,000" 
wherever  it  appears  in  paragraph  (f)  and 
the  number  "$7,500"  in  paragraph  (j)  and 
substituting  in  lieu  thereof  the  number 
"$2,500". 

6.  Section  217.7  is  amended  by 
revising  paragraphs  (c)  and  (1)  and  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§  217.7    Maximum  rates  of  interest  payable 
by  member  banks  on  time  and  savings 
deposits. 

•         •         ♦         *         « 

(c)  Savings  deposits.  (1)  Except  as 
provided  in  paragraph  (m),  no  member 
bank  shall  pay  interest  at  a  rate  in 
excess  of  5ii  percent  on  any  savings 
deposit. 

(2)  A  member  bank  may  pay  interest 
on  any  deposit  or  account  subject  to 
negotiable  or  transferable  orders  of 
withdrawal  that  is  authorized  pursuant 
to  12  U.S.C.  1832(a) 

(i)  At  a  rate  not  to  exceed  SY*  percent 
per  annum,  or 

(ii)(A)  At  any  rate  on  a  deposit 
account  subject 'TtrtJ^  conditions  of  this 
paragraph  with  an  inhi^l  balance  of  no 
less  than  $2,500  and  an  average  deposit 
balance  (as  computed  in  paragraph 
(c)(2)(ii](B)  of  this  section)  of  no  less 
than  $2,500.  However,  for  an  account 
with  an  average  balance  of  less  than 
$2,500,  a  member  bank  shall  not  pay 
interest  in  excess  of  the  rate  specified  in 
paragraph  (c)(2)(i)  of  this  section  for  the 
entire  computation  period,  as  described 
in  paragraph  (c)(2)(ii)(B). 

(B)  The  average  balance  in  paragraph 
(c)(2)(ii)(A)  may  be  calculated  on  the 
basis  of  the  average  daily  balance  over 
any  computation  period  selected  by  a 
member  bank  which  is  not  longer  than 
one  month.  (For  purposes  of  this 
paragraph  (c)(2)(ii),  a  "month"  shall 
mean,  at  a  member  bank's  option,  a 
calendar  month  or  statement  cycle.  A 
statement  cycle  is  normally  28  to  31 
days,  but  may  occasionally  be  as  long  as 
35  days.) 

(C)  A  member  bank  may  not  obligate 
itself  to  pay  any  interest  rate  or  obligate 
itself  to  employ  any  method  of 
calculation  of  an  interest  rate  on  this 
account  for  a  period  longer  than  one 
month.  A  member  bank  may  not 
condition  the  interest  rate  paid  upon  the 
period  of  time  the  funds  remain  on 
deposit  in  this  account,  if  that  period  is 
longer  than  one  month. 
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(D)  A  member  bank  must  reserve  the 
right  to  require  at  least  seven  days' 
notice  prior  to  withdrawal  or  transfer  of 
any  funds  in  this  account.  If  such  a 
requirement  for  a  notice  period  is 
imposed  by  a  member  bank  on  one 
depositor,  it  must  be  applied  equally  to 
all  other  depositors  holding  an  account 
subject  to  this  paragraph  (c)(2)[ii)  at  the 
same  institution. 

(E)  A  member  bank  is  not  permitted  to 
lend  funds  to  a  depositor  to  meet  the 
$2,500  balance  requirements  of  this 
paragraph  (c)(2)(ii). 

*        *        *        »        * 

(1)  Seven- to-31  day  time  deposits  of 
$2,500  or  more.  [1]  Notwithstanding 
paragraphs  (b)  and  (d),  a  member  bank 
may  pay  interest  at  any  rate  as  agreed 
to  by  the  depositor  on  any 
nonnegotiable  time  deposit  of  $2,500  or 
more,  with  a  maturity  or  required  notice 
period  of  not  less  than  seven  days  nor 
more  than  31  days.  However,  a  member 
bank  shall  not  pay  interest  in  excess  of 
the  ceiling  rate  for  regular  savings 
deposits  or  accounts  on  any  day  the 
balance  in  a  time  deposit  issued  under 
this  paragraph  is  less  than  $2,500. 

^){i)  A  member  bank  is  not  permitted 

{A]  To  lend  funds  to  a  depositor  upon 
the  security  of  a  time  deposit  that  it  has 
issued  under  this  paragraph,  or 

(B)  To  lend  funds  to  a  depositor  to 
meet  or  maintain  the  minimum 
denomination  requirement  of  a  time 
deposit  issued  undeir  this  paragraph. 

(ii)  The  rate  of  interest  and  any  other 
charges  imposed  on  an  overdraft  credit 
arrangement  to  which  withdrawals  are 
paid  or  to  which  payments  upon 
maturity  or  expiration  of  a  required 
notice  period  are  made  from  an  account 
issued  under  this  paragraph  must  be  not 
less  than  those  imposed  on  such 
overdrafts  for  customers  that  do  not 
possess  an  account  issued  under  this 
paragraph  at  the  same  institution. 

(3)(i)  Where  all  or  any  part  of  a  time 
deposit  issued  under  this  paragraph  is 
paid  before  maturity  or  expiration  of  the 
required  notice  period,  a  depositor  shall 
forfeit  an  amount  at  least  equal  to  the 
greater  of 

(A)  All  interest  earned  on  the  amount 
withdrawn  from  the  most  recent  of  the 
date  of  deposit,  date  of  maturity,  or  Sate 
on  which  notice  was  given,  or 

(B)  All  interest  that  could  have  been 
earned  on  the  amount  withdrawn  during 
a  period  equal  to  one-half  the  maturity 
period  or  required  notice  period. 

(ii)  Where  all  or  any  part  of  a  time 
deposit  issued  under  this  paragraph  is 
withdrawn  within  one  business  day 
after  the  maturity  date  of  the  deposit  or 
the  date  of  expiration  of  notice  of 
withdrawal,  no  early  withdrawal 


penalty  is  required  to  be  applied  on  the 
amount  withdrawn. 

(4)  Additional  deposits  to  an  account 
issued  under  this  paragraph  with  a  fixed 
maturity  must  be  maintained  in  the 
account  for  a  period  at  least  equal  to  the 
original  term  of  the  account  and  may  be 
regarded  as  having  matured  individually 
and  having  been  redeposited  at  intervals 
equal  to  such  period.  For  accounts 
issued  under  this  paragraph  that  are 
subject  to  a  notice  period,  additional    ^^ 
deposits  must  remain  in  the  account  fonP* 
a  period  equal  to  at  least  the  notice      / 
period  before  such  funds  may  be 
withdrawn  without  the  imposition  of  an 
early  withdrawal  penalty. 

(5)  E>eposit8  to  any  account  issued 
under  this  paragraph  may  not  be  made 
by  automatically  transferring  funds  from 
another  account  of  the  depositor  at  the 
same  institution  where  the  transfer  is 

-initiated  by  the  level  of  the  balance  in 
any  accotmt. 

(6)(i)  Withdrawals  from  any  account 
issued  under  this  paragraph  may  not  be 
made 

(A)  By  check,  draft,  or  other  third 
party  payment  instrument  or  instruction 
drawn  or  issued  by  the  depositor,  or 

(B)  By  automatically  transferring 
funds  to  another  account  of  die 
depositor  where  the  transfer  is  initiated 
by  the  level  of  balance  in  any  account 
held  by  the  depositor. 

(ii)  Payments  at  maturity  or 
withdrawals  may  be  paid  by 

(A)  Check  or  cash  to  the  depositor, 

(B)  Cash,  draft,  or  electronic  transfer 
issued  by  the  institution  to  a  third  party. 


or 


(C)  Transfer  to  any  other  account  held 
by  the  depositor. 

(iii)  Notice  of  withdrawal  from  an 
account  issued  under  this  paragraph 
may  be  delivered  by  the  depositor  to  the 
institution  by  telephone  or  other 
telecommunication,  mail,  messenger, 
standing  order,  or  by  appearance  in 
person  at  the  offices  or  premises  of  the 
institution. 

(m)  Money  market  deposit  accounts. 
(1)  Notwithstanding  paragraph  (c)  of  this 
section,  a  member  bank  may  pay 
interest  at  any  rate  on  a  deposit  account 
as  described  in  this  paragraph  with  an 
initial  balance  of  no  less  than  $2,500  and 
an  average  deposit  balance  (as 
computed  in  paragraph  (m){2)  of  this 
section)  of  no  less  than  $2,500.  However, 
for  an  account  with  an  average  balance 
of  less  than  $2,500,  a  member  bank  shall 
not  pay  interest  in  excess  of  the  ceiling 
rate  specified  for  NOW  accounts  under 
paragraph  (c)(2)(i)  of  this  section  for  the 
entire  computation  period,  as  described 
in  paragraph  (m)(2)  of  this  section. 

(2)  The  average  balance  for  this 
account  may  be  calculated  on  the  basis 


of  the  average  daily  balance  over  any 
computation  period  selected  by  the 
member  bank  that  is  not  longer  than  one 
month.  (For  purposes  of  this  paragraph, 
a  "month"  shall  mean,  at  a  member 
bank's  option,  either  a  calendar  month 
or  a  statement  cycle.  A  statement  cycle 
is  normally  28  to  31  days,  but  may 
occasionally  be  as  long  as  35  days.) 

(3)  A  member  bank  is  not  reqidred  to 
^tablish  a  maturity  on  this  account 
However,  it  may  do  so,  provided  that 
the  maturity  is  no  longer  than  one 
month.  Furthermore,  a  member  bank 
may  not  obligate  itself  to  pay  any 
interest  rate  or  obligate  itself  to  employ 
any  method  of  calculation  of  an  interest 
rate  on  this  account  for  a  period  longer 
than  one  month.  A  member  bank  may 
not  condition  the  interest  rate  paid  or 
the  method  of  calculation  of  the  interest 
rate  paid  upon  the  period  of  time  funds 
remain  on  deposit  in  this  account,  if  that 
perfod  is  longer  than  one  month. 

4.  A  member  bank  must  reserve  the 
right  to  require  at  least  seven  days' 
notice  prior  to  withdrawal  or  transfer  of 
any  funds  in  this  account  If  such  a 
requirement  for  a  notice  period  is 
imposed  by  a  member  bank  on  one 
depositor,  it  must  be  applied  equally  to 
all  other  depositors  holding  this  account 
at  the  same  institution. 

(5)(i)  A  member  bank  is  not  required 
to  limit  the  number  of  transfers  of  funds 
from  this  account  to  another  account  of 
the  same  depositor  when  made  by  mail, 
messenger,  automated  teller  machine  or 
in  person.  A  member  bank  is  not 
required  to  limit  the  number  of 
withdrawals  (/.e.,  payments  directly  to 
the  depositor)  from  this  account  when 
made  by  mail,  telephone  (via  check 
mailed  to  the  depositor),  messenger, 
automated  teller  machine  or  in  person. 
A  member  bank  must  restrict  all 
preauthorized  (including  automatic) 
transfers  of  funds  from  this  account  to  a 
maximum  of  six  per  month.  Three  of 
such  fransfers  may  be  by  check,  draft  or 
similar  device  drawn  by  the  depositor  to 
third  parties.  Telephone  transfers  to 
third  parties  or  to  another  account  of  the 
same  depositor  are  regarded  as 
preauthorized  transfers.  There  is  no 
required  minimum  denomination  for  the 
transfers  allowed  by  this  paragraph, 
(ii)  In  order  to  ensiu%  that  no  more 
than  the  permitted  number  of  transfers 
are  made,  a  member  bank  must  either 

(A)  Prevent  transfers  of  funds  in  this 
account  that  are  in  excess  of  the  limits 
established  by  this  subparagraph,  or 

(B)  Adopt  procedures  to  monitor  those 
transfers  on  an  ex  post  basis  and 
contact  customers  who  exceed  the  limits 
established  by  this  paragraph  on  more 
than  an  occasional  basis.  For  customers 


226 


Federal  Regigter  /  Vol.  48.  No.  2  /  Tuesday.  January  4.  1983  /  Rules  and  Regulations 


who  continue  to  violate  those  limits 
after  being  contacted  by  the  member 
bank,  the  bank  will  be  required  to  either 
close  the  account  or  take  away  the 
account's  transfer  and  draft  capacities. 

(iii)  A  member  bank,  at  its  option,  may 
use  on  a  consistent  basis  either  the  date 
on  a  check  or  the  date  it  is  paid  in 
applying  the  limit  on  checks  established 
by  this  subparagraph  (5). 

(iv)  The  rate  of  interest  or  other 
charges  imposed  on  an  overdraft  credit 
arrangement  on  an  account  to  which 
withdrawals  &om  this  account  can  be 
paid  must  be  not  less  than  those 
imposed  on  overdrafts  for  customers 
who  do  not  maintain  this  account. 

(6)  A  member  bank  may  offer  the 
account  authorized  by  this  paragraph  to 
any  depositor. 

[7]  A  member  bank  is  not  required  to 
impose  restrictions  on  the  number  of 
additional  deposits  (including  sweeps 
from  other  accounts)  into  this  account. 

(8)  A  member  bank  is  not  permitted  to 
lend  funds  to  a  depositor  to  meet  the 
$2,500  balance  requirement  of  this       '^ 
account. 

By  order  of  the  Board  of  Governors. 
December  28, 1982. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  S3-114  Filed  l-3-a3;  ftiS  am) 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  207 

{Economic  Reg.  Amdt.  No.  34;  Dockets 
40366,  38621,  Reg.  ER-1311  ] 

Charter  Trips  and  Special  Services 

agency:  Civil  Aeronautics  Board,     j 
ACTION:  Conforming  amendment.      ' 

SUIIMARY:  The  CAB  is  conforming  its 
rxiles  to  take  account  of  its  recent 
codification  of  its  domestic  baggage 
liabihty  rules.  This  action  is  taken  at  the 
Board's  initiative. 

DATES:  Adopted:  December  22, 1982., 
Effective:  February  22, 1983.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

14  CFR  Parts  207,  Charter  trips  anc( 
special  services,  and  208,  Terms, 
conditions  and  limitations  of 
certificates  to  engage  in  charter  air 
transportation,  set  out  rules  applicable 
to  domestic  charter  operations.  Sections 
207.18  and  208.30  prohibit  air  carriers 
subject  to  those  parts  from  limiting  their 


baggage  liability  except  as  set  forth  in 
Part  254. 

In  ER-1305.  47  FR  52987,  November  24, 
1982,  the  Board  simplified  its  rules  for 
domestic  baggage  liability  and  codified 
them  in  14  CFR  Part  254.  The  orders  that 
had  previously  set  forth  the  domestic 
baggage  liability  requirements  have 
been  superseded  by  this  new  part.  Part 
254  provides  that  air  carriers  in 
interstate  and  overseas  air 
transportation  may  not  limit  their 
liability  to  less  than  $1000  per  passenger 
for  loss,  damage,  or  delay  in  the  carriage 
of  passenger  baggage.  In  addition, 
carrierp  must  provide  written  notice  in 
or  with  their  tickets  of  any  limitation  on 
liability  for  fragile  or  perishable  goods, 
and  of  the  availability,  if  any,  of  excess 
valuation  insurance. 

This  amendment  makes  conforming 
changes  consistent  with  the  new  Part 
254.  References  to  the  three  baggage 
orders  have  been  removed  and  replaced 
with  a  reference  to  Part  254.  The 
notification  that  copies  of  the  orders  are 
available  through  the  CAB  Publications 
Section  has  also  been  removed. 

Because  these  changes  are  editorial  in 
nature,  are  necessary,  and  are  made 
merely  to  conform  to  the  recent 
codification  of  the  baggage  liability 
rules,  the  Board  finds  that  notice  and 
public  procedure  are  unnecessary. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b],  as 
added  by  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  . 
number  of  small  entities.  The 
requirements  concerning  domestic 
baggage  liability  apply  only  to  large 
aircraft  operations  (more  than  60  seats/ 
18,000  pound  payload  capacity),  which 
are  not  considered  small  entities  for  the 
purposes  of  the  Regulatory  Flexibility 
Act  under  the  Board's  definition. 

List  of  Subjects  in  14  CFR  Part  207 

Charter  flights,  Reporting 
requirements.  Surety  bonds.  Travel 
agents. 

PART  207— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207,  Charter 
trips  and  special  services,  as  follows: 

1.  The  authority  for  Part  207  is: 

Authority:  Sees.  102,  204,  401,  403,  404.  407, 
411,  416.  418. 10(J2  of  Pub.  L  85-726.  as 
amended:  72  Stat.  740,  743,  754,  758,  760,  766, 
769,  771,  91  Stat.  1284.  72  Stat.  788;  49  U.S.C. 
1302. 1324. 1371. 1373. 1374. 1377. 1381, 1386, 
1388, 1482. 

2.  Section  207.18,  Baggage  liability,  is 
amended  so  that  it  reads: 


§^207.18    Baggage  liability. 

Air  carriers  shall  not  limit  their 
baggage  liability  for  interstate  and 
overseas  charter  flights  except  as  set 
forth  in  14  CFR  Part  254. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  83-79  Filed  1-3-83:  8:45  am) 
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14  CFR  Part  208 

(Economic  Regs.  Amdt.  No.  36;  Doclcets 
40366,  38621;  Reg.  ER-1312] 

Terms,  Conditions  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Editorial  amendment. 

summary:  The  CAB  is  conforming^ts 
rules  to  take  account  of  its  recent 
codification  of  its  domestic  baggage 
liability  rules.  This  action  is  taken  at  the 
Board's  initiative. 

dates:  Adopted:  December  22, 1982. 
Effective:  January  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428;  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION: 

Supplementary  information  about  this 
change  appears  in  ER-1311,  issued  along 
with  this  rule.  Because  these  changes 
are  editorial  in  nature,  are  necessary, 
and  are  made  merely  to  conform  to  the 
recent  codification  of  the  baggage 
liability  rules,  the  Board  finds  that 
notice  and  public  procedure  are 
unnecessary. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
requirements  concerning  domestic 
baggage  liability  apply  only  to  large 
aircraft  operations  (more  than  60  seats/ 
18,000  pound  payload  capacity),  which 
are  not  considered  small  entities  for  the 
purposes  of  the  Regulatory  FlexibiHty 
Act  under  the  Board's  definition. 

List  of  Subjects  in  14  CFR  Part  208 

Charter  flights.  Insurance,  Military  air 
transportation.  Reporting  requirements, 
Surety  bonds.  Travel  agents. 
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PART  208-{AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208  as 
follows: 

1.  The  authority  for  Part  208  is: 

Authority:  Sees.  102,  204,  401,  403,  404,  407. 
411,  416,  417. 1002  of  Pub.  L.  85-726,  as 
amended:  72  Stat.  740,  743,  754,  758,  760,  766. 
769,  771;  76  Stat.  145;  72  SUt.  788;  49  U.S.C. 
1302, 1324, 1371. 1373. 1374, 1377. 1381, 1386. 
1387, 1482. 

2.  Section  208.39,  Baggage  liability,  is 
amended  to  read: 

§200.39    Baggage  liability. 

Air  carriers  shall  not  limit  their 
baggage  liability  for  interstate  and 
overseas  charter  flights  except  as  set 
forth  in  14  CFR  Part  254. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-80  Filed  1-3-83: 8:45  am) 
BILUNG  CODE  6320-01-M 


14  CFR  Part  221 

[Economic  Regs.  Amdt  No.  62,  Dockets 
40366,  38621;  Reg.  ER-1310] 

Tariffs 

agency:  Civil  Aeronautics  Board. 
action:  Conforming  amendment 

suimmary:  The  CAB  is  conforming 
Board-mandated  notices  concerning 
baggage  liability  to  remove  unnecessary 
references  to  domestic  baggage  liabihty 
from  countersigns  and  ticket  notices, 
because  they  are  governed  by  a  new, 
recently  adopted  baggage  nde.  This 
action  is  taken  at  the  Board's  initiative. 
DATES:  Adopted:  December  22, 1982. 
Effective:  February  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  information: 

In  ER-1305,  47  FR  52987,  November  24, 
1982,  the  Board  simplified  its  rules  for 
domestic  baggage  liability  and  codiBed 
them  in  14  CFR  Part  254.  The  rule 
provides  that  air  carriers  in  interstate 
and  overseas  air  transportation  may  not 
limit  their  liability  to  less  than  $1,000  per 
passenger  for  loss,  damage,  or  delay  in 
the  carriage  of  passenger  baggage.  In 
addition,  a  carrier  must  provide  written 
notice  on  or  with  its  ticket  concernir^g 
any  limitations  on  its  baggage  liability, 
including  its  rules  for  fragile  or 
perishable  goods  and  the  availability,  if 
the  carrier  provides  it.  of  excess 
valuation  insurance  coverage. 


Section  221.176.  Notice  of  limited 
liability  for  baggage;  alternative 
consolidated  notice  of  liability 
limitations,  requires  air  carriers  to 
provide  notice  to  passengers  concerning 
their  baggage  Uabihty  hmitations.  on 
Board-speciHed  countersigns  ahd  ticket 
notices.  Although  the  notices  deal 
primarily  with  international  air 
transportation,  one  clause  alerts 
passengers  to  the  monetary  limit  in 
domestic  air  transportation.  This 
amendment  removes  the  reference  to  the 
domestic  baggage  limitation  because  it 
has  been  superseded  by  the  general 
notice  requirement  in  Part  254. 

An  obsolete  transitional  proviso  is 
deleted  from  §  221.176(b). 

Because  these  changes  are  editorial  in 
nature,  are  necessary,  and  are  made 
merely  to  conform  to  the  recent  increase 
of  the  baggage  liability  limitation,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary. 

The  Board  is  aware  that  some 
uncertainty  concerning  international 
baggage  limitations  has  been  caused  by 
the  decision  in  Franklin  Mint 
Corporation  v.  Trans  World  Airlines, 
Inc.,  No.  82-7012.  (2nd  Cir..  decided 
September  28, 1982).  The  purpose  of  this 
amendment  is  only  to  conform  the  Part 
221  notice  requirements  for  domestic 
baggage  liability  with  the  issuance  of 
the  new  Part  254.  It  should  not  be 
construed  as  affecting  in  any  way  the 
rules  concerning  international  baggage 
liability. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354],  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
requirements  concerning  domestic      c. 
baggage  liability  apply  only  to  large 
aircraft  operations  (more  than  60  seats/ 
18,000  pound  payload  capacity),  which 
are  not  considered  small  entities  for  the 
purposes  of  the  Regulatory  Flexibility 
Act  under  the  Board's  definition. 

list  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares,  Credit, 
Explosives.  Freight.  Handicapped. 

PART  221-lAMENOEO] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  221,  as 
follows: 

1.  The  authority  for  Part  221  is: 

Authority:  Sees.  102,  204,  401,  402,  403,  404. 
411,  416, 1001, 1002,  as  amended.  Pub.  L  85- 
726,  72  Stat.  740,  743,  754,  757,  578.  76ft  769, 
771,  788;  49  U.S.C.  1302, 1324, 1371. 1372. 1373. 
1374. 1381,  1386, 1481, 1482. 


2.  Section  221.176.  Notice  of  limited 
liability  for  baggage:  alternative 
consolidated  notice  of  baggage  liability 
is  amended  to  remove  the  references  to 
domestic  baggage  liability  so  that  as 
revised  it  reads: 

8221.17S    Notice  of  HmttMllabmy  for 
iMggage;  eWemattve  coneoNdatwJ  notice  of 
Nablltty  iimttations. 

(a)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent  avails  itself 
of  Umitations  on  liabUit^  for  loss  of, 
damage  to,  or  delay  in  delivery  of 
.  baggage  shall  cause  to  be  displayed  , 
continuously  in  a  conspicuous  public 
place  at  each  desk,  station,  and  position 
in  the  United  States  which  is  in  the 
charge  of  a  person  employed  exclusively 
by  it  or  by  it  jointly  with  another  person, 
or  by  any  agent  employed  by  such  air 
carrier  or  foreign  air  carrier  to  sell 
tickets  to  persons  or  accept  baggage  for 
checking,  a  sign  which  shall  have 
printed  thereon  the  following  statement 

Notice  of  Limited  Liability  for  Baggage 

For  most  international  travel  {including 
domestic  portions  of  international  journeys) 
liability  for  loss,  delay,  or  damage  to  baggage 
is  limited  to  approximately  $9.07  per  pound 
for  checked  baggage  and  $400  per  passenger 
for  unchecked  baggage  unless  a  higher  value 
is  declared  and  an  extra  charge  is  paid. 
Special  rules  may  apply  for  valuables. 
Consult  your  carrier  for  details. 

Provided,  however,  that  an  air  carrier  or 
foreign  air  carrier  which  provides  a 
higher  limitation  of  liability  for  death  or 
personal  injury  than  that  set  forth  in  the 
Warsaw  Convention  and  has  signed  a 
counterpart  of  the  agreement  approved 
by  the  Board  by  Order  E-23680,  dated 
May  13, 1966  (31  FR  7302,  May  19. 1966), 
may  use  the  following  notice  in  full 
compliance  with  the  posting 
requirements  of  this  paragraph  and  of 
S  221.175(b): 

Advice  to  Passengers  on  limitalioin  of 
Liability 

Airline  liability  for  death  or  personal  injury 
may  be  lii^ited  by  the  Warsaw  Convention 
and  tariff  provisions  in  the  case  of  travel  to 
or  from  a  foreign  country. 

For  most  international  travel  (including 
domestic  portions  of  international  journeys) 
liability  for  loss,  delay  or  damage  to  baggage 
is  limited  to  approximately  $9.07  per  pound 
for  checked  baggage  and  $400  per  passenger 
for  unchecked  baggage  unless  a  higher  value 
is  declared  and  an  extra  charge  is  paid. 
Special  rules  may  apply  to  valuable  articles. 

See  the  notice  with  your  tickets  or  consult 
your  airline  or  travel  agent  for  further 
information.  - 

Provided,  however,  that  carriers  may 
include  in  the  notice  the  parenthetical 
phrase  "($20.00  per  kilo)"  after  the 
phrase  "$9.07  per  pound"  in  referring  to 
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the  baggage  liability  limitation  for  most 
international  travel.  Such  statements 
shall  be  printed  in  bold-face  type  at 
least  one-fonrth  of  an  inch  high  and 
shall  be  so  located  as  to  be  clearly 
visible  eind  clearly  readable  to  the 
traveling  public. 

(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent  avails  itself 
of  limitations  of  Hability  for  loss  of, 
damage  to,  or  delay  in  deUvery  of, 
baggage  shall  include  on  each  ticket 
issued  in  the  United  States  or  in  a 
foreign  country  by  it  or  its  authorized 
agent  the  following  notice  printed  in  at 
least  10-point  type: 

Notic*  of  Baggage  liability  Limitations 

For  most  Lnteraatioiial  travel  (including 
domestic  portions  of  international  journeys] 
liability  for  loss,  delay,  or  damage  to  baggage 
is  limited  to  approximately  $9.07  per  pound 
for  checked  baggage  and  $400  per  passenger 
for  unchecked  baggage  unless  a  higher  value 
is  declared  in  advance  and  additional 
charges  are  paid.  Excess  valuation  may  not 
be  declared  on  certain  types  of  valuable 
articles.  Carriers  assume  no  liability  for 
fragile  or  perishable  articles.  Further 
information  may  be  obtained  from  the  carrier. 

Provided,  however,  that  carriers  may 
include  in  their  ticket  notice  the 
parenthetical  phrase  "($20.00  per  kilo)" 
after  the  phrase  "$9.07  per  pound"  in 
referring  to  the  baggage  liability 
limitation  for  most  international  trayeL 

By  the  Qvil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  ta-n  Filed  1-3-83: 1:45  ami 
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DEPARTMENT  OF  COMMERCE 

Nationai  Telecommunications  and 
Infonnation  Administration 

15  CFR  Part  2301 

[Docket  No.  21102-222] 


Public  Telecommunications  Facilities 
Program;  Correction  of  Rnal  Rules 

AQENCV:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Department  of  Commerce. 
action:  Correction  of  final  rules. 

summary:  In  47  FR  53652,  November  26, 
1982,  NTIA  issued  Final  Rules  governing 
its  Public  Telecommunications  Facilities 
Program  (PTFP).  In  issuing  the  Final 
Rules  NTIA  added  two  new 
subparagraphs  to  a  section.  NTIA  iaj 
now  correcting  one  of  the 
subparagraphs  by  deleting  the  phrase 
"or  other  transmission"  in  order  to 
clarify  the  intent  of  its  regulations  and 
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to  conform  more  closely  with  existing 
law. 

FOR  FURTHER  INFORMATION: 

Contact  persons  desiring  further 
information  concerning  the  correction  of 
the  Final  Rules  should  contact:  Robert 
M.  Hunter,  Office  of  General  Counsel, 
DOC.  Room  5883.  Washington,  D.C. 
20230.  Telephone:  (202)  377-5384. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  15  CFR  Part  2301 

Administrative  procedure.  Grant 
programs — communications.  Reporting 
requirements,  Telecommunications. 

Paragraph  (17)  of  §  2301.28(a)  is 
hereby  amended  by  removing  the  phrase 
"or  other  transmission"  and  adding  the 
I^ase,  "except  as  permitted  by  law." 
Section  2301.28(a)(17)  now  reads: 

§2301^8    Nondiscrimination. 

During  the  construction  of  a  project 
and  the  Federal  interest  period,  the 
grantee  must: 

(a)  *  *  * 

(17)  Not  make  its  facilities  available  to 
any  person  for  the  broadcast  of  any 
advertisement  except  as  permitted  by 
law. 

(Catalogue  of  Federal  Domestic  Assistance 
No.  11.550.) 

Dated:  December  27, 1982. 

Approved: 

Bernard  J.  Wunder,  Jr. 

Administrator. 

[FR  Doc.  83-76  Filed  1-3-83:  8:45  ami 
BILUNG  CODE  3S10-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  7 
[T.0. 83-7J 

Customs  Regulations  Amendment 
Relating  to  Articles  Imported  From 
Insular  Possessions  of  the  United 
States  Ottier  Than  Puerto  Rico 

agency:  Customs  Service. 

Treasury. 

action:  Final  rule. 

summary:  This  docimient  amends  the 
Customs  Regulations  to  provide  that 
articles  valued  at  $100  or  less  coming 
directly  into  the  United  States  &om  an 
insular  possession  of  the  United  States 
other  than  Puerto  Rico  may  be  admitted 
free  of  duty  pursuant  to  the  Tariff 
Schedules  of  the  United  States,  without 
certain  specified  accompanying 
documentation.  The  ciurent  regulation 
provides  for  this  treatment  for  articles 


valued  at  $25  or  less.  This  change  will 
result  in  a  reduction  in  paper  work  for 
both  importers  and  Customs,  and  will 
expedite  the  clearance  of  passengers' 
baggage  and  mail  parcels  containing 
products  from  insular  possessions. 

EFFECTIVE  DATE:  February  3. 1983. 

FOR  FURTHER  INFORMATION  CONTACr. 

Legal  Aspects:  Benjamin  Mahoney, 
Entry  Procedures  and  Penalties  Division 
(202-566-5765);  Operational  Aspects: 
Eula  D.  Walden,  Office  of  Cargo 
Enforcement  and  Facilitation  (202-566- 
8151);  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
D.C.  20229. 

SUPPtfMENTARY  INFORMATION: 

Background 

General  Headnote  3(a),  Tariff 
Schedules  of  the  United  States  (TSUS, 
19  U.S.C.  1202)  provides,  in  part,  that 
articles  coming  into  the  customs 
territory  of  the  United  States  directly 
from  an  insular  possession  of  the  United 
States  other  than  Puerto  Rico  (Guam, 
Wake  Island,  Midway  Islands,  Kingman 
Reef,  Johnston  Island,  and  American 
Samoa),  which  are  the  growth  or 
product  of  any  such  insular  possession, 
or  are  manufactured  or  produced  in  any 
such  possession  from  materials  the 
growth,  product,  or  manufacture  of  any 
such  possession  or  of  the  customs 
territory  of  the  United  States,  or  of  both, 
which  do  not  contain  foreign  materials 
to  the  value  of  more  than  50  percent  of 
their  total  value  (or  more  than  70 
percent  of  their  total  value  with  respect 
to  watches  and  watch  movements),  are 
exempt  from  duty.  It  further  provides 
that  all  articles  previously  impTJi-ted  into 
the  customs  territory  of  the  United 
States  with  payment  of  all  applidable 
duties  and  taxes  imposed  upon  or  by 
reason  of  importation,  which  were 
shipped  fi-om  the  United  States  without 
remission,  refund,  or  drawback  of  such 
duties  and  taxes,  directly  to  the  insular 
possession  from  which  they  are  being 
returned  by  direct  shipment  are  exempt 
from  duty. 

Section  7.8  (a).  Customs  Regulations 
(19  CFR  7.8.  (a)),  provides  that  when 
articles  coming  directly  into  the  United 
States  from  an  insular  possession,  other 
than  Puerto  Rico,  in  a  shipment  valued 
over  $25  are  sought  to  be  admitted  fi-ee 
of  duty  under  the  provisions  of  General 
Headnote  3(a),  TSUS,  relating  to  certain 
articles  produced  in  the  insular 
possessions,  there  shall  be  filed  in 
connection  with  the  entry,  a  certificate 
of  origin  on  Customs  Form  3229  signed 
by  the  chief  or  assistant  chief  Customs 
officer  at  the  port  of  shipment  showing 
that  the  articles  are  the  growth  or 
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product  of  8uch  possession,  or  were 
manufactured  or  produced  in  such 
possession  from  materials  the  growth, 
product,  or  manufacture  of  any  such 
possession  or  of  the  United  States,  or  of 
both,  which  do  not  contain  foreign 
materials  to  the  value  of  more  than  50 
percent  of  their  total  value.  A  certificate 
of  origin  is  not  required  for  any 
shipment  valued  at  $25  or  less. 

Section  7.8(b),  Customs  Regulations 
(19  CFR  7.8(b)),  provides  that  when 
articles  coming  directly  into  the  United 
States  from  an  insular  possession,  other 
than  Puerto  Rico,  in  a  shipment  valued 
over  $25  are  sought  to  be  admitted  free 
of  duty  under  the  provisions  of  General 
Headnote  3(a),  TSUS,  relating  to  certain 
articles  returned  to  the  United  States, 
there  shall  be  filed  in  connection  with 
the  entry,  a  certificate  on  Customs  Form 
3311,  of  the  district  director  of  Customs 
at  the  port  from  which  the  articles  were 
shipped  from  the  United  States.  Section 
7.8(b)  further  provides  for  a  declaration 
of  the  shipper  of  the  articles  in  the 
insular  possession  with  respect  to  when 
the  articles  were  shipped  from  the 
United  States,  and  back  to  the  United 
States.  The  certificate  and  declaration 
requirements  of  §  7.8(b)  are  not 
appHcable  for  shipments  valued  at  $25 
or  less,  or  in  any  case  where  the  district 
director  is  satisfied  by  reason  of  the 
nature  of  the  articles  or  otherwise  that 
they  were  shipped  directly  to  the  insular 
possession  and  were  returned  by  direct 
shipment,  and  that  no  drawback  of 
duties  or  refund  or  remission  of  taxes 
Was  allowed  when  the  articles  were 
shipped  from  the  United  States. 

Section  7.8(c),  Customs  Regulations 
(19  CFR  7.8(c)),  provides  that  when 
merchandise,  excluding  any  shipments 
valued  at  $25  or  less,  arrives 
unaccompanied  by  a  certificate  of  origin 
or  a  declaration  of  the  shipper,  or  when 
any  o^ier  document  necessary  to 
complfete  entry  is  lacking,  a  bond  for  the 
production  of  any  missing  document 
may  be  accepted  by  Customs. 

Customs  has  determined  that  the  $25 
limit  of  §  7.8  (a),  (b),  and  (c)  should  be 
raised  to  $100.  Due  to  inflation,  the  $25 
limit  is  no  longer  realistic.  This  change 
will  result  in  a  reduction  in  paperwork 
for  both  importers  and  Customs,  and 
will  expedite  the  clearance  of 
passengers'  baggage  and  mail  parcels 
containing  products  from  the  insular 
possessions. 

Section  7.8(d),  Customs  Regulations 
(19  CFR  7.8(d)),  which  relates  to  the 
determination  as  to  whether  an  article 
contains  foreign  materials  in  the  value 
of  more  than  50  percent  of  the  value  of 
the  article  for  an  exemption  from  duty 
under  General  Headnote  3(a),  TSUS. 
must  be  amended  tareflect  the  fact  that 


the  precentage  test  for  watches  and 
watch  movements  is  70  percent,  not  50 
percent.  General  Headnote  3(a),  TSUS, 
was  asmended  to  provide  for  the  70 
percent  test  by  Pub,  L  94-88. 

Footnote  4  to  §  7.8,  which  set  forth 
previous  General  Headnote  3(a),  TSUS, 
has  been  deleted  since  it  is  readily 
available  in  the  TSUS,  and  its  inclusion 
in  the  regulations  is  unnecessary. 

In  addition,  several  minor,  non- 
substantive changes  are  being  made  to 
S  7.8. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Provisions 

Pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  are  unnecessary 
because  these  amendments  relieve  a 
burden  on  the  importing  public  and 
because  they  are  essentially  procedural. 

Executive  Order  12291 

Because  these  amendments  will  not 
result  in  a  "major  rule"  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
the  regulatory  impact  analysis 
prescribed  by  section  3  of  the  E.O.  is  not 
required. 

Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  States  Code,  as  added  by 
section  3  of  Pub  L.  96-354,  the 
"Regulatory  Flexibility  Act."  That  act 
does  not  apply  to  any  regulation,  such 
as  this,  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.),  or  any  other  statute. 

Drafting  Information  ' 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  7 

Customs  duties  and  inspection. 
Exports,  Imports,  Insular  possessions  of 


the  U.S. 


J 


Amendment  to  the  Regulations 

Part  7,  Customs  Regulations  (19  CFR 
Part  7],  is  amended  as  set  forth  below. 

Approved  December  15, 1982. 
Robert  E.  Fowls, 

Acting  Assistant  Secretary  of  the  Treasury. 
William  von  Raab, 
Commissioner  of  Customs. 


PART  7— CUSTOMS  RELATKWS  WITH 
INSULAR  POSSESSIONS  AND 
GUANTANAMO  BAY  NAVAL  STATION 

Section  7.8,  Customs  Regulations  (19 
CFR  7.8),  is  revised  to  read  as  follows: 


§  7.8    Insular 
States  other 


of  the 
oRlco. 


(a)  When  articles  coming  directly  into 
the  United  States  from  an  insular 
possession,  other  than  Puerto  Rico,  in  a 
shipment  valued  over  $100  are  sought  to 
be  admitted  free  of  duty  under  the 
provisions  of  General  Headnote  3(a), 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202),  relating  to  certain  artic^s 
produced  in  such  insular  possessions, 
there  shall  be  filed  in  connection  with 
the  entry  a  certificate  of  origin  covering 
articles  shipped  from  insular 
possessions  (except  Puerto  Rico)  to  the 
United  States.  The  certificate  shall  be  on 
•    Customs  Form  3229,  and  shall  be  signed 
by  the  chief  or  assistant  chief  customs 
officer  at  the  port  of  shipment,*  showing 
that  the  merchandise  is  the  growth  or 
product  of  such  possession,  or 
manufactured  or  produced  in  such 
possession,  from  materials  the  growth, 
product,  or  manufacture  of  any  such 
possession  or  of  the  United  States,  or  of 
both,  which  do  not  contain  foreign 
materials  to  the  value  of  more  than  50 
percent  of  their  total  value  (or  more  than 
70  percent  of  their  total  value  with 
respect  to  watches  and  watch 
movements).  A  certificate  shall  not  be 
required  for  any  shipment  valued  at  $100 
or  less. 

(b)  When  articles  coming  directly  into 
the  United  States  fix>m  an  insular 
possession,  other  than  Puerto  Rico,  in  a 
shipment  valued  over  $100  are  sought  to 
be  admitted  fi^e  of  duty  under  the 
provisions  of  General  Headnote  3(a), 
Tariff  Schedules  of  the  United  States, 
relating  to  certain  articles  returned  to 
the  United  States,  there  shall  be  filed  in 
connection  with  the  entry  the  following 
evidence: 

(1)  A  certificate,  on  Customs  Form 
3311,  of  the  district  director  at  the  port 
horn  which  the  merchandise  was 
shipped  from  the  United  States.  No 
certificate  shall  be  required  if  the 
district  director  is  satisfied  by  reason  of 
the  nature  of  the  articles  or  otherwise 
that  no  drawback  of  duties  or  refund  or 
remission  of  taxes  was  allowed  on  the 
merchandise  by  reason  of  the  shipment 
This  certificate  shall  be  issued  on 
application  of  the  importer,  or  of  the 
district  director  at  the  importer's 
request,  and  shall  be  mailed  by  the 
issuing  officer  directly  to  the  port  at 
which  it  is  to  be  used.  If  the 
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merchandise  was  shipped  from  the  port 
at  which  entry  is  made  and  the  fact  of 
shipment  appears  on  Customs  records, 
the  fact  of  return  shall  be  noted  on  the 
record  but  the  filing  of  the  certificate  on 
Customs  Form  3311  shall  not  be 
required;  and 

(2)  A  declaration  of  the  shipper  in  the 
insular  possession  in  the  following  form: 

I, of ^  do 

hereby  declare  that  to  the  best  of  my 
knowledge  and  belief  the  articles  identified 
below  were  sent  directly  from  the  United 

States  on 19 ,  to  ■    .  of 

.  on  (insular  possession)  the 

and  that  the  (Name  of 


carrier]  articles  remained  in  said  insular 
possession  until  shipped  by  me  directly  to  the 
United  States  via  the 
(Name  of  carrier  on  • 


,1»- 


Marks:  — 
Quantity:  ■ 


Numbers: 


Dated  at  - 


-,  Value: 


-,  Description: 


-,  this day  of 

Shipper 


The  declaration  shall  not  be  required  in 
any  case  where  the  district  director  is 
satisfied  by  reason  of  the  nature  of  the 
articles  or  otherwise  that  they  were 
shipped  directly  to  the  insular 
possession  and  were  returned  by  direct 
shipment. 

(c)  When  merchandise,  excluding  any 
shipments  valued  at  $100  or  less,  arrives 
unaccompanied  by  any  of  the 
documentation  required  by  this  section, 
or  when  any  other  document  necessary 
to  complete  entry  is  lacking,  a  bond  for 
the  prcxluction  of  any  missing  document 
may  be  taken  on  Customs  Form  7551. 
7553,  or  another  appropriate  form, 
except  that  a  bond  for  production  of  a 
bill  of  lading  shall  be  taken  on  Customs 
Form  7581. 

(d)  In  determining  whether  an  article 
produced  or  manufactured  in  any  such 
insular  possession  contains  foreign   j 
materials  to  the  value  of  more  than  50 
percent  (or  more  than  70  percent  with 
respect  to  watches  and  watch 
movements),  a  comparison  shall  be 
made  between  the  actual  purchase  price 
of  the  foreign  materials  (excluding  any 
material  which  at  the  time  such  article  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States, 
may  be  imported  into  the  United  States 
from  a  foreign  country,  other  than  Cuba 
or  the  Philippines,  free  of  duty],  plus  the 
cost  of  transportation  to  such  insular 
possession  (but  excluding  duties  and 
taxes,  if  any,  assessed  by  the  insular 
possession  and  any  charges  which  may 
accrue  after  landing],  and  the  final 


appraised  value  in  the  United  States 
determined  in  accordance  with  section 
402.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1401a),  of  the  article  brought  into 
the  United  States. 

(e)  A  special  Customs  invoice  on 
Customs  Form  5515  shall  be  required  in 
connection  with  shipment  of  dutiable 
merchandise  valued  over  $500  unless  the 
shipment  would  have  been  exempt  from 
the  requirement  of  a  special  Customs 
invoice  under  §  141.83  of  this  chapter  if 
it  had  been  imported  from  a  foreign 
country,  or  when  the  shipment  is 
covered  by  a  certificate  of  origin 
provided  for  in  paragraph  (a)  of  this 
section. 

(f)  Merchandise  may  be  withdrawn 
from  a  bonded  warehouse  under  section 
557,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1557),  for  shipment  to  the  Virgin 
Islands,  American  Samoa,  Wake  Island, 

f  Midway  Islands,  Kingman  Reef. 
Johnston  Island,  or  Guam,  without 
payment  of  duty,  or  with  a  refund  of 
duty  if  the  duties  have  been  paid,  in  like 
manner  as  for  exportation  to  foreign 
countries.  No  drawback  may  be  allowed 
under  section  313,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313),  on  articles 
manufactured  or  produced  in  the  United 
States  and  shipped  to  any  insular 
possession.  No  drawback  of  internal- 
revenue  tax  is  allowable  under  19  U.S.C. 
1313  on  articles  manufactured  or 
produced  in  the  United  States  with  the 
use  of  domestic  tax-paid  alcohol  and 
shipped  to  Wake  Island,  Midway 
Islands.  Kingman  Reef,  Johnston  Island. 

(g)  Guam,  Wake  Island,  Midway 
Islands,  Kingman  Reef.  Johnston  Island, 
and  American  Samoa  are  American 
territory,  but  not  within  the  customs 
territory  of  the  United  States. 
Importations  into  those  islands  are  not 
governed  by  the  Tariff  Act  of  1930  or 
these  Customs  Regulations.  The 
Customs  administration  of  American 
Samoa  is  under  the  jurisdiction  of  the 
Department  of  the  Interior  (Office  of 
Territories).  The  Customs  administration 
of  Wake  Island  is  under  the  jurisdiction 
of  the  Department  of  the  Air  Force 
(General  Counsel).  The  Customs 
administration  of  Midway  Islands  is 
under  the  jurisdiction  of  the  Department 
of  the  Navy.  The  Customs 
administration  of  Guam  is  under  the 
Government  of  Guam.  A  certificate 
signed  by  the  Commander  at  the 
Johnston  Island  Air  Force  Base,  or  his 
assistant,  shall  be  acceptable  as  proof  of 
origin.  Kingman  Reef  is  understood  to  be 
uninhabited  (R.S.  251,  as  amended,  sec. 
624,  46  Stat.  759  (19  U.S.C.  66, 1624)) 
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DEPARTMENT  OP  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  626 

Establishment  of  State  Job  Training 
Coordinating  Councils  and  Private 
Industry  Councils;  Designation  of 
Service  Delivery  Areas  Under  the  Job 
Training  Partnership  Act 

Note. — This  document  originally  appeared 
in  the  Federal  Register  of  Thursday, 
December  30. 1962.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Employment  and  Training  Administration. 
Labor. 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  This  document  contains  final 
regulations  to  implement  certain 
provisions  of  the  Training  Partnership 
Act  (Pub.  L  97-300).  The  final  rule 
provides  guidance  on  the  structure  and 
implementation  of  the  planning  systems 
authorized  under  Title  I  of  the  Act. 
EFFECTIVE  DATE:  January  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  O'Keefe,  Telephone  (202)  376- 
8444. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  governing  certain  provisions 
of  the  Job  Training  Partnership  Act  was 
published  in  the  Federal  Register  on 
November  19, 1982  (47  FR  52197),  for  the 
purpose  of  soliciting  public  comment. 
The  Department  received'32  written 
comments  on  the  proposal.  Following  is 
a  description  of  each  affected  section  as 
it  appears  in  these  final  regulations,  a 
summary  of  the  comments  received,  and 
the  Department's  response. 

The  proposed  regulations  at  §  626.2 
describe  the  appointment  of  the  State 
job  training  coordinating  council     a 
(SJTCC).  Commentators  suggested  that 
the  regulations  set  forth  an  order  of 
events  in  establishing  the  SJTCC,  and 
suggested  that  the  regulations  prescribe 
a  process  to  be  used  by  the  Governor  in 
selecting  SJTCC  members.  The 
Department  believes,  however,  that  it 
would  be  appropriate  not  to  compromise 
the  flexibility  of  the  Governor  in 
appointing  the  SJTCC.  Therefore,  the 
provision  remains  as  proposed. 

The  proposed  regulations  at  §  626.3 
provide  guidance  on  the  designation  of 
service  delivery  areas  (SDAs).  Several 
conmientators  requested  additional 
rules  addressing  circimistances  the 
Governors  will  face  in  designating  SDAs 
for  areas  of  the  State  comprised  of  units 
of  general  local  government  with 


UMI 


Federal  Regiater  /  Vol.  48.  No.  2  /  Tuesday,  January  4.  1983  /  Rulei  and  Regulations  2S1 


populations  of  less  than  200,000.  Other 
comments  on  S  626.3  suggested  that  the 
regulations  set  dates  for  establishing 
SDAs,  and  provide  more  structure  for 
appeals.  Consistent  with  the 
decentralized  spirit  of  the  Act.  the 
Department  believes  that  the  Governor 
is  in  the  best  position  to  resolve  any 
issues  that  arise  during  the  designation 
of  SOAs.  Therefore,  the  provision 
remains  as  proposed. 

Commentators  suggested  clarification 
on  whether  the  entire  State  is  to  be 
covered  by  an  SDA.  That  clarification 
has  been  included. 

In  §  626.3,  paragraph  (a)  was 
relettered  as  paragraph  (b)  and 
paragraph  (b)  was  relettered  as 
paragraph  (a)  to  reorder  the 
presentation  of  evtmts  which  must  occur 
in  the  SDA  designation  process. 

hf  §  626.4,  paragraph  (a]  governs  the 
establishment  and  certification  of  the 
private  industry  council  (PIC)  and 
paragaph  (b)  covers  PIC  functions. 
Commentators  requested  additional 
rules  and/or  guidance  concerning 
delineation  of  responsibilities  in  cases 
of  a  combined  SJTCC/PIC,  criteria  for 
evaluating,  appointing  and  certifying 
PIC  members,  delineation  of  monitoring 
and  oversight  functions  of  the  PIC 
versus  the  local  elected  officialfs),  and 
public  notice  of  PIC  nominees  prior  to 
the  Governor's  certification.  Consistent 
with  the  intent  of  the  Act,  the 
regulations  were  written  to  provide 
those  at  the  State  and  local  levels  with 
the  authority  for  making  these 
determinations.  Therefore,  additional 
guidance  is  unnecessary. 

Numerous  commentators  objected  to 
the  authority  granted  in  §  626.4(b)  for 
the  PIC  to  exercise  independent 
oversight  over  activities  under  the  job 
training  plan.  Commentators  pointed  out 
that  the  law  places  oversight 
responsibiUty  jointly  with  the  PIC  and 
the  unit(s)  of  local  government  in  the 
SDA.  The  regulation  as  proposed  was 
not  intended  to  diminish  the  oversight 
authority  of  others,  including  local 
elected  officials.  Instead,  in  addition  to 
any  joint  oversight,  the  PIC  is  authorized 
to  undertake  its  own  independent 
oversight  activities.  We  are,  however, 
revising  the  regulation  to  explicity  state 
that  such  additional  oversight  is 
authorized,  but  not  required. 

The  proposed  regulations  at  §  626.4, 
paragraph  (b),  state  that  the  PIC  is  to 
provide  pohcy  and  program  guidance  for 
all  activities  under  the  job  training  plan. 
There  was  objection  to  the  word 
program  since  the  law  only  specifies 
that  the  PIC  will  provide  policy 
guidance.  The  statute  requires  the  PIC  to 


provide  policy  guidance  and  such 
guidance  would  be  related  solely  to  the 
program,  dierefore  inclusion  of  the  word 
program  is  appropriate. 

Also  in  S  626.4,  paragraph  (b),  is  a 
reference  to  the  agreements  to  be 
negotiated  between  the  PIC  and  the 
chief  elected  official(s).  There  was 
comment  that  in  Section  163(b]  of  the 
Act  the  term  chief  elected  official  ctfn 
include  an  authorized  representative. 
Hie  comment  suggested  that  the 
regulation  be  revised  to  add  "or  his 
designee"  after  chief  elected  official. 
The  Department,  however,  believes  this 
addition  is  unnecessary  since  the  statute 
is  clear  on  this  point.  TTierefore,  no 
further  clarification  by  regulation  is 
necessary. 

Commentators  objected  to  the 
language  in  §  626.4(c)  concerning  the 
development  of  the  plans  required  under 
the  Wagner-Peyser  Act.  The 
commentators  felt  that  the  language 
should  repeat  the  statutory  provision. 
Accordingly,  the  language  in  paragraph 
(c)  has  been  revised. 

A  question  was  also  raised  with 
respect  to  Section  181(f)(7)  of  the  statute 
concerning  the  Secretary's  authority  to 
provide  up  to  $80,000  to  each  PIC  for 
Fiscal  Year  1983.  Because  this  provision 
does  not  impose  a  Secretarial  • 

responsibility,  it  is  not  addressed  as  a 
regulation.  However,  this  issue  will  be 
addressed  through  an  internal 
Department  of  Labor  administrative 
issuance  at  a  later  date. 

Due  to  the  statutory  deadline  of 
January  1, 1983  for  publication  of  these 
regulations,  these  rules  have  not  been 
submitted  to  0MB  for  review  under  ^ 

Executive  Order  12291.  See  Section 
8(a)(2)  of  the  Executive  Order. 

Ustof  Subjects  in  20  CFR  Part  628 

Grant  programs — ^Labor,  Manpower 
training  programs. 

Accordingly,  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part.  Part  626, 
to  read  as  follows: 

PART  626— JOB  TRAINING 
PARTNERSHIP  SYSTEM 

Sec 

626.1  Scope  and  purpose. 

626.2  State  job  training  coordinating 
council. 

626.3  Service  delivery  areas. 

626.4  Private  industry  council. 
Authority:  Job  Training  Partnership  Act, 

Sec.  169,  Pub.  L  97-30a  96  Stat.  1322  (29 
U.S.C.  1501  ct  seq.). 

§  626.1    Scop*  and  purpose. 

These  regulations  implement 


provisioiu  of  the  Job  Training 
Partnershq)  Act  {fTPA  or  the  Act) 
governing  the  estabhshment  of  the  State 
job  treiining  coordinating  councils,  tfie 
designation  of  service  delivery  areas, 
and  the  establishment  and  certification 
of  private  industry  councils. 

§626.2    State  Job  training  coordtnaOng 
coundL 

The  Governor  shall  appoint  a  State 
job  trainiltg  coordinating  council 
(SfrCC)  pursuant  to  Section  122  of  the 
Act.  The  SJTCC  shall  have  specific 
functions  and  responsibilities  outlined  in 
Sections  122  and  SOI  of  the  Act. 


§626 J    Sarvica  dettvary ) 

(a)  The  SJTCC  shall  make 
recommendations  to  the  Governor  on 
proposed  SDA  designations  in  a  form 
and  by  a  date  established  by  the 
Governor  (Sec.  101(a)(1)  and  (2)). 

(b)  Pursuant  to  Section  101  of  the  Act, 
the  Governors  shall  designate  service 
delivery  areas  (SDAs)  for  the  State.  All 
areas  within  the  State  must  be  covered 
by  designated  SDAs.  Requests  for 
designation  shall  be  submitted  in  a  form 
and  by  a  date  established  by  the 
Governor. 

(c)  Pursuant  to  Section  101(a)(4)(C)  of 
the  Act,  an  entity  described  in  Section 
101(a)(4)(A)  may  appeal  the  Governor's 
denial  of  service  delivery  area 
designation  to  the  Secretary  of  Labor. 

(1)  Appeals  shall  be  submitted  to  the 
Secretary,  U.S.  Department  of  Labor, 
Washmgton,  D.C.  20210,  ATTENTION: 
ASET.  A  copy  of  the  apeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  of  the 
denial  from  the  Governor. 

-  (3)  Tlie  appealing  party  shall  explain 
why  it  believes  the  denial  is  contrary  to 
the  provisions  of  Section  101  of  the  Act. 

(4)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
denial  is  inconsistent  with  Section  101  of 
the  Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor. 
The  Secretary  shall  make  a  final 
decision  within  30  days  after  this  appeal 
is  received  (Sec.  101(a)(4)(C)). 

§  626.4    Privata  Industry  councM. 

(a)  The  chief  elected  official(s)  of  the 
SDA  shall  establish  and  the  Governor 
shall  certify  ih^  private  industry  council 
(PIC)  pursuant  to  Section  102  of  the  Act 

(b)  Pursuant  to  Section  103  of  the  Act, 
the  PIC  shall  provide  policy  and 
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program  guidance  for  all  activities  under 
the  job  training  plan  for  thfe  SDA.  In 
accordance  with  agreements  negotiated 
with  the  appropriate  chief  fleeted 
official(8),  the  PIC  shall:  determine  the 
procedures  for  development  of  the  job 
training  plan  and  select  the  grant 
recipient  and  administrative  entity  for 
the  SDA.  The  PIC  may  exercise 
independent  oversight  over  activities 
under  the  job  training  plan,  and 
oversight  shall  not  be  circimiscribed  by 
agreements  with  the  appropriate  chief 
elected  official(s]  of  the  SDA. 

(c)  The  employment  service  shall 
develop  jointly  with  each  appropriate 
PIC  and  chief  elected  official{8)  for  the 
SDA  those  components  of  the  plans 
required  under  the  Wagner-Peyser  Act 
of  1933,  as  amended,  applicable  to  the 
SDA  (Sec.  501(d)). 

Signed  at  Washington,  D.C.,  this  28th  day 
of  December,  1982. 

Raymond ).  Donovan, 

Secretary  of  Labor. 

[FR  Doc  82-35220  Filed  12-29-82;  8:45  anij 
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20  CFR  Part  655 

Labor  Certification  Process  for  th«t 
Temporary  Employment  of  Aliens  in 
ttte  United  States  in  Agriculture; 
Adverse  Effect  Wage  Rates 
aqency:  Employment  and  Training 
Administration,  Labor. 
AcnoN:  Final  rule. 

summary:  Pursuant  to  two  recent  orders 
of  the  United  States  District  Court  for 
the  District  of  Columbia,  the  j 

Employment  and  Training 
Administration  of  the  Department  of 
Labor  is  amending  its  regulations  for  the 
certification  of  nonimmigrant  aliens  for 
temporary  employment  in  agriculture 
and  logging  in  the  United  States.  The 
rule  amends  the  regulations  to  establish 
1982  adverse  effect  wage  rates  for  the 
four  States  covered  by  the  orders: 
Florida  (sugar  cane  only),  Maine, 
Vermont  and  West  Virginia.  The  rule 
does  not  establish  a  permanent 
methodology  for  adoption  beyond  1982 
in  these  four  or  any  other  States. 
CFFECnVE  DATE:  February  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  I.  Carter,  telephone: 
202-376-6292. 

SUPPLEMENTARY  INFORMATION:  Pm-suant 
to  two  orders  of  the  United  States 
District  Court  for  the  District  of 
Columbia,  the  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  amending  its 
regulations  for  the  certification  of 
nonimmigrant  aliens  for  temporary 


employment  in  agricultiu'e  and  logging  in 
the  United  States.  The  order  in  Robert 
A.  Bragg,  et  al.  v.  Raymond  J.  Donovan, 
et  al..  Civil  Action  No.  82-2361  (D.D.C. 
August  25. 1982),  deals  with  adverse 
effect  wage  rates  (AEWRs)  covering 
apple  harvesting  in  Maine  and  Vermont 
and  sugar  cane  harvesting  in  Florida. 
The  order  in  NAACP,  Jefferson  County 
Branch,  et  al.  v.  Raymond  J.  Donovan, 
Civil  Action  No.  82-2315  (D.D.C. 
September  3, 1982),  concerns  piece  rates 
for  apple  harvesting  in  West  Virginia. 

The  notice  of  proposed  rulemaking  in 
this  rulemaking  was  published  in  the 
Federal  Register  on  November  19, 1982, 
(47  FR  52198)  and  written  comments 
were  requested  by  December  20, 1982. 
The  comments  received  are  discussed 
later  in  this  document.  The  rule 
establishes  a  methodology  for 
determining  the  1982  adverse  effect 
wage  rates  (AEWRs)  for  the  four  States 
covered  by  the  orders. 

The  issuance  of  a  visa  petition  to 
admit  a  nonimmigrant  alien  to  the 
United  States  for  the  purpose  of 
temporary  employment  is  the  decision  of 
the  Attorney  General  and  his  designee, 
the  Immigration  and  Naturalization 
Service  (INS).  8  U.S.C.  1101(a)(15)(H)(ii) 
and  1184.  INS  has  determined  that  prior 
tg  granting  or  denying  such  a  visa 
petition  it  first  will  request  DOL  to 
advise  INS,  in  part,  whether  the 
employment  of  the  alien  will  adversely 
affect  the  wages  and  working  conditions 
of  similarly  employed  United  States 
workers.  8  CFR  214.2(h)(3)(i). 

Pursuant  to  the  INS  regulations,  ETA 
has  published  regulations  at  20  CFR  Part 
655,  Subpart  C,  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  agriculture  and  logging  in 
the  United  States.  DOL  has  determined 
that  similarly  employed  United  States 
workers  had  been  adversely  affected  by 
the  importation  and  employment  of 
nonimmigrant  aliens  in  agricultural 
employment.  It  also  has  been 
determined  that  employment  of  those 
aliens  in  a  number  of  States  at  wages 
below  specially  computed  adverse  effect 
wage  rates  (AEWRs)  would  adversely 
affect  the  wage  of  similarly  employed 
United  States  workers.  20  CFR 
655.202(b)(9)  and  655.207. 

Since  1968,  these  AEWRs  had  been 
computed  by  adjusting  the  previous 
year's  AEWR  for  a  State  by  the  same 
percentage  change  as  the  annual 
average  wage  rates  for  field  and 
livestock  workers,  as  surveyed  by  the 
United  States  Department  of  Agriculture 
(USDA).  See  41  FR  25018  (June  22, 1976). 
However,  in  1981  USDA  substantially 
reduced  its  number  of  surveys  and 
ceased  compiling  annual  average  field 
and  livestock  worker  wage  rates. 


The  methodology  contained  in  this 
rule  compensates  for  the  reduction  of 
data  available  from  the  USDA.  DOL 
plans  to  address  separately  the  viability 
and  appropriateness  of  a  general  AEWR 
methodology,  and  its  action  today  in  no 
way  prejudges  those  more  basic  and 
broader  questions.  In  other  States,  rates 
established  for  1981  "remain  in  effect 
until  such  time  as  a  final  determination 
regarding  the  methodologies  for 
computing  AEWRs  can  be  made."  47  FR 
37980  (August  27, 1982). 

In  recent  years,  ETA  has  considered 
several  methodologies  and  options 
regarding  the  use  of  AEWRs.  During  that 
time  period,  some  options  were  dropped 
from  consideration  as  they  were 
determined  not  to  be  viable  due  to  the 
lack  of  base  data  or  other  reasons. 

The  methodologies  considered  in  this 
rulemaking  were: 

Option  1.  Use  of  the  federal  minimum 
wage  ($3.35)  as  the  AEWR. 

Option  2.  Use  of  the  Federal  minimum 
wage  increased  by  15  percent  as  the 
AEWR. 

Option  3.  Use  regression  analysis  for 
each  State  based  upon  a  historical 
relationship  between  the  average  hourly 
earnings  paid  field  workers  in 
agriculture  and  the  average  hourly 
wages  of  private,  nonfarm  workers 
during  the  previous  year  to  estimate  the 
1981  USDA  annual  average  rate; 
determine  the  percentage  change 
between  the  actual  1980  USDA  rate  and 
the  estimated  1981  rate;  and  apply  it  to 
the  1981  AEWR  to  determine  the  1982 
AEWR. 

Option  4.  Use  the  seven-year  average 
differential  (1974-1980)  between  the 
USDA  January-April  rates  and  the 
annual  average  rates  multiplied  by  the 
January-April  average  rates  for  1981  to 
estimate  the  1981  USDA  annual  average 
rate  for  each  State;  determine  the 
percentage  change  between  the  actual 

1980  USDA  rate  and  the  estimated  1981 
rate;  apply  the  percentage  change  to  the 

1981  AEWR  to  determine  the  1982 
AEWR. 

The  Option  4  methodology  was 
adopted  in  the  proposal,  and  is  adopted 
in  final  form  because  it  is  the  most 
readily  understandable  and  consistent 
with  the  methodology  used  since  1968. 
Under  this  option  the  1981  USDA  annual 
average  rates  were  estimated  for 
Florida,  Maine,  Vermont,  and  West 
Virginia  based  on  the  seven-year 
percentage  differential  between  the 
USDA  January-April  average  rates  and 
annual  average  rates  for  each  State. 
(AEWRs  for  1982  were  not  determined 
previously  because  of  lack  of  USDA 
annual  average  rates  for  1981).  The 
January-April  1981  surveys  included 
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thousands  of  workers  in  each  survey. 
With  the  estimated  1981  annual  average 
for  each  State,  the  percentage  change 
can  be  determined  from  the  difference 
between  it  and  the  1980  actual  annual 
average.  The  percentage  change  would 
be  applied  to  the  1981  AEWR  for  each 
State  to  determine  the  1982  AEWR. 

For  the  four  States  involved,  the 
instant  rule  amends  the  Federal  Register 
notice  of  August  27, 1982,  cited  above, 
and  the  AEWRs  set  forth  in  the  rule 
"shall  remain  in  effect  until  such  time  as 
a  fmal  determination  regarding  the 
methodologies  for  computing  AEWRs 
can  be  made."  47  FR  37980.  Some  recent 
applicants  for  certification  have  asked 
ETA  informally  whether  the  rulemaking 
amends  the  August  27, 1982,  notice  to 
permit  1983  wages  in  any  State  at 
prevailing  rates  below  the  AEWRs  set 
forth  in  this  document  and  in  that  notice. 
It  does  not,  but  to  avoid  any  lowering  of 
wages  past  the  1982  and  1982-83 
seasons,  the  final  rule  has  been  clarified 
to  apply  beyond  those  seasons,  the  final 
rule  has  been  clarified  to  apply  beyond 
those  seasons. 

As  applied  to  the  four  named  States, 
the  1982  AEWRs  are  set  at  the  levels 
shown  in  Table  I  below.  For 
comparison,  the  1981  AEWRs  and  the 
percentage  changes  also  are  shown. 

Table  I.— Adverse  Effect  Wage  Rates 


states 

1981 
Rates 

1982 
Rales 

Pw- 

oenlaga 
change* 

Florida  (sugar  cane  only) 

$4.69 
3.44 
3.54 
3.62 

$4.73 
353 
3.63 
3.98 

-•-0.8 

+2.S 

Vermont  

+25 

West  Virginia 

.t-IOd.0 

'The  actual  increase  tor  West  Virginia  under  the  method- 
otogy  was  +17.2  percent  A  10.0  percent  increase  wil  be 
applied  in  1982  As  noted  in  the  proposed  rule,  the  t>alance 
(+7.2  percent)  win  be  applied  in  coniputng  the  1963  AEWR 
($4.24)  lor  West  Virginia. 

Comments  were  received  by  DOL 
both  in  favor  of  the  proposed  rule  and 
opposed  to  it. 

A  number  of  Florida  agricultural 
employers  and  employer  associations 
commented  favorably  on  the  proposed 
rule.  One  such  employer  referred  to  the 
rule  as  the  "most  viable  option",  which 
is  "fair  to  all  parties  concerned".  Other 
Florida  employers  submitting  comments 
supported  the  rule  as  an  interim 
measure,  but  indicated  that  a  new 
methodology  would  be  needed  in  the 
future.  They  also  made  suggestions  on 
methodologies  for  setting  AEWRs  in 
future  years. 

A  comment  was  received  from  the 
AFL-CIO  objecting  to  the  employment 
of  nonimmigrant  aliens  in  United  States 
agriculture.  The  association's 
Department  of  Economic  Research 
opposed  the  use  of  Option  4  for 
determining  the  AEWRs,  and  suggested 


that  AEWRs  be  issued  for  all  States 
based  upon  actual  wage  surveys  or  the 
increase  in  wages  of  nonfarm 
production  workers.  The  AFL-CIO  also 
objected  to  the  proposal  "to  exempt"  the 
West  Virginia  AEWR  horn  7.2%  of  the 
scheduled  increase.  Hie  general  subject 
of  alien  employment  in  the  United  States 
is  outside  the  narrow  scope  of  this 
rulemaking. 

As  noted  above,  the  full  year 
agricultural  wage  surveys  formerly 
supplied  by  the  USDA  are  no  longer 
available.  The  linkage  of  farm  wages  to 
nonfarm  wages  was  considered  by  DOL 
in  a  previous  rulemaking  (44  FR  59890, 
October  16, 1979),  and  continues  to  be 
one  of  many  options  considered  in  the 
determination  of  a  final  AEWR  policy. 
As  shown  in  Table  I  above.  West 
Virginia  was  not  exempted  from  the 
further  7.2%  increase.  That  increase  has 
been  deferred  until  1983,  to  avoid  any 
potential  economic  hardship  on  West 
Virginia  employers,  who  will  have  to 
pay  the  1982  wages  retroactively. 

The  common  puipose  [of  B  U.S.C. 
1101(a)(15)(H)(ii]  and  1164]  are  to  assure 
(employers]  an  adequate  labor  foi^e  on  the 
one  hand  and  to  protect  the  jobs  of  citizens 
on  the  other.  Any  statutory  scheme  with 
these  two  purposes  must  inevitably  strike  a 
balance  between  the  two  goals.  Clearly, 
citizen-workers  would  l>est  be  protected  and 
assured  high  wages  if  no  aliens  were  allowed 
to  enter.  Conversely,  elimination  of  all 
restrictions  upon  antry  would  most 
effectively  provide  employers  with  an  ample 
labor  force. 

Rogers  v.  Larsen,  563  F.  2d  617,  626  (3rd 
Cir.  1977);  Flecha  v.  Quiros,  567  F.  2d 
1154, 1156  (Ist  Cir.  1977). 

Comments  from  West  Virginia  were 
split  into  two  groups,  each  claiming  that 
the  AEWR  discriminates  against  its 
members.  West  Virginia  agricultural 
employers,  and  those  representing  their 
interests,  commented  that  the  AEWP 
was  so  high  as  to  discriminate  unfairly 
against  growers  in  that  State.  West 
Virginia  agricultural  workers,  and  those 
representing  their  interests,  commented 
that  the  AEWR  should  have  been 
increased  even  more  for  1982,  and,  thus, 
discriminated  unfairly  against  workers 
in  that  State. 

A  number  of  comments  were  received 
from  West  Virginia  growers  and  persons 
representing  their  interests,  who 
opposed  the  proposed  rule,  arguing  that 
it  would  put  West  Virginia  growers 
importing  nonimmigrant  alien  workers 
in  a  less  competitive  position  than 
growers  which  use  United  States 
workers.  Similar  comments  were 
received  from  West  Virginia  employer 
groups  and  State  agencies,  and  were 
enclosed  with  letters  from  two  West 
Virginia  Members  of  Congress. 


However,  as  noted  above,  the  rate  for 
West  Virginia  has  been  set  in  response 
to  the  court  Order  ordering  DOL  to  set  a 
rate  for  1982. 

DOL  considered  several  courses  of 
action,  and  selected  the  most  practical 
option;  one  that  is  equitable  to  both 
United  States  workers  and  agricultural 
employers.  This  neutral  statistical 
methodology  was  applied  for  the  AEWR 
for  each  of  the  four  States  named  in  the 
court's  Orders.  As  noted  in  the  above 
Table  L  the  effect  on  West  Virginia  was 
tempered  for  1962. 

The  1961  annual  USDA  rates  for  West 
Virginia  and  the  other  named  States     ' 
were  computed  by  examining  the 
historical  relationship  between  USDA's 
January-April  data  and  annual  data. 
Once  the  1981  USDA  annual  rates  were 
computed,  the  methodology  used  to 
determine  the  1982  AEWRs  was 
virtually  the  same  as  that  currently 
contained  in  20  CFR  655.207(b)  (1)  and 
(2),  and  is  firmly  anchored  in  economic 
realities. 

The  Immigration  and  Nationality  Act 
and  the  Immigration  regulations  grant 
the  Secretary  of  Labor  "broad 
discretionary  authority  to  choose  any 
reasonable  formula  to  compute" 
AEWRs.  Rowland  v.  Marshall,  650  F.  2d 
28,  30  (4th  Cir.  1981);  Florida  Sugar  Cane 
League,  Inc.  v.  Usery,  531  F.  2d  299  (5th 
Cir.  1976).  The  methodology  in  20  CFR 
655.207(b)  (1)  and  (2)  has  been  accepted 
by  the  United  States  Courts  of  Appeal 
both  in  cases  where  employers  argued 
that  the  AEWR  was  set  too  high  and  in 
cases  where  workers  argued  that  the 
AEWR  was  set  too  low.  Rowland  v. 
Marshall,  supra;  Williams  v.  Usery.  531 
F.  2d  305  (5th  Cir.  1976);  and  Florida 
Sugar  Cane  League,  Inc.  v.  Usery.  supra. 

As  shown  in  Table  n  below,  the  data 
base  for  the  West  Virginia  AEWR,  and 
the  AEWR  itself,  were  computed  by  the 
same  methodology  as  for  the  other 
States  covered  by  the  court's  orders. 

TABLE  IL— USDA  Data  Base  For  1982 
AEWR'S 


Jan.- 
AS- 

AnnMl 

SMtS 

V«« 

turn- 

fMo 

■0* 

•0« 

WestVivBinia: 

1074 

tlil 

$175 

$1.16 

• 

1075 

ISO 

1.98 

1.05 

1S7« 

1.06 

1J8 

1.02 

. 

1977 

^17 

zsa 

S4 

1078 

2.41 

2M 

.83 

1070 

2.S1 

ZST 

.94 

1980 

ZM 

2.82 

1.00 

1981 

3.06 

■3.07 

'MJOST 

NawEflalWMfc> 

1074 

tJOT 

^02 

.98 

107S 

2.17 

2.21 

1.02 

1978 

2.32 

2.33 

1.00 

1077 

2J4 

2J8 

1.02 

1079 

2.44 

2.47 

IjOI 

1070 

2.71 

2J1 

IJM 

1080 

SSI 

2S2 

1.00 

ion 

US 

<SSS 

*\jn 

«v. 
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TABLE  II.— USOA  Data  Base  Fon  1982 
AEWR'a-Conlinued 


Jvi.- 
Apr. 
Avor- 

Arwuil 

SMi 

Ymt 

Aver- 

Ratio 

•B» 

•9« 

FlortdK 

1S74 

^49 

Z42 

.97 

1S7S 

a7i 

2.58 

.96 

197e 

2J6 

^75 

.96 

1977 

3.13 

296 

.9» 

1976 

3.28 

3^ 

.98 

1979 

3.55 

3.47 

3, 

1980 

4.16 

3.98 

1981 

4.15 

■4.01 

•.98$7 

■Ths  1981  annual  aMraga  USOA  rata  wt»  eoinpulad  b* 
muMptytna  the  January-Apnl  1981  USOA  rata  by  the  awraga 
ratn  lor  vm  prawnua  seven  yeara. 

■The  1981  rate  ia  >ia  average  o(  the  ratioa  tar  V« 
previous  seven  yean. 

'USOA  sumays  New  England,  indudng  Maine  «id  Ver- 
mont, aaoneural 

As  shown  in  Table  n  above,  the 
USDA  annual  average  wage  rate  for 
West  Virginia  field  and  livestock 
workers  increased  by  17.2%  from  1980  to 
1981,  from  $2.62/hoiir  to  $3.07/hour.  In 
comparison,  the  USDA  annual  rates 
increased  0.8%  in  Florida,  from  $3.98/ 
hour  to  $4.01 /houn  and  increased  2.5% 
in  Maine  and  Vermont,  from  $2.82/hour 
to  $2.89/hour.  Those  percentage 
increases  were  applied  to  the  1981 
AEWRs  for  the  States  included  in  the 
court's  Orders  in  the  manner  shown  in 
Table  I  above. 

Attorneys  for  various  West  Virginia 
agricultural  workers  objected  to  the 
deferral  of  7.2%  of  that  State's  AEWR 
until  1983.  However,  a  comparison  of  the 
AEWR  increases  in  the  four  States 
named  in  the  court's  Orders  shows  that 
the  West  Virginia  AEWR  otherwise 
would  have  increased  substantially 
more  than  the  other  three  named  States. 
Given  that  the  AEWR  will  rise  by  the 
additional  7.2%  in  1983,  that  the  AEWR 
did  not  rise  in  States  other  than  the 
named  four  since  1981,  and  that  the  1982 
AEWR  is  being  applied  retroactively  to 
employers,  the  rule  being  adopted  by 
this  document  is  a  reasonable  approach 
to  the  AEWR  question,  and  is  equitable 
to  both  employers  and  workers.  Similar 
comments  were  received  from  the 
attorneys  for  the  plaintiffs  in  Bragg  v. 
Donovan,  supra. 

The  Director  of  the  Economic 
Development  Division  of  the  Economic 
Research  Service  of  USDA  expressed 
three  concerns  on  the  proposed  rule. 
One  concern  alleged  inequities  in  the 
AEWR  determinations.  TTiat  suggesticm 
is  dealt  with  above.  Another  concern 
was  that  the  "1982  methodology  *  *  * 
includes  no  1982  *  *  *  data."  As 
indicated  above,  the  AEWR 
methodology  in  place  since  1968, 
necessarily  relied  upon  the  increase  in 
average  rates  between  the  previous  two 
years.  The  methodology  used  here 
followed  that  procedure. 
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In  his  third  concern  the  Director 
stated  that  "DOL  derived  1981  farm 
wage  rates  that  are  questionable 
[because]  the  data  for  the  1974-80 
period  indicate  there  is  no  close 
correlation  between  the  farm  wage 
survey  rates  and  the  USDA  annual 
average  farm  wage  survey  rates  for  this 
period."  DOL  disagrees  with  this 
analysis. 

Table  II  shows  that  for  the  past  seven 
years  the  January  to  April  averages  in 
the  four  States  have  been  reasonably 
comparable  to  the  annual  averages  in 
those  States.  To  compensate  for  year-to- 
year  variations  between  first  quarter 
and  annual  average^wage  rates,  DOL 
determined,  for  each  State,  the  average 
variation  for  the  past  seven  years.  Using 
the  resultant  ratios,  DOL  estimated,  for 
each  State,  an  aimual  average  wage  for 
1981.  The  methodology  adopted 
provides  an  appropriate  balance 
protecting  the  interests  of  U.S.  workers 
and  agricultural  employers. 

An  attorney  who  represents  various 
East  Coast  agricultural  employers 
suggested  setting  the  AEWR  at  $3.35,  the 
Fair  Labor  Standards  Act  minimum 
wage,  or  at  15%  above  that  level.  These 
options  were  considered  in  adopting  the 
new  rule,  and  were  rejiicted  for  the 
reasons  discussed  above. 

An  attorney  representing  Vermont 
agricultural  employers  objected  to  the 
issuance  of  any  AEWR  for  that  State, 
particularly  one  issued  retroactively. 
DOL  is  under  a  court  Order  to  adjust  the 
rate  in  Vermont  and  to  apply  that 
increase  retroactively. 

An  attorney  representing  Florida 
farmworkers  opposed  the  nde  on  a 
number  of  grounds.  Most  of  his 
comments  related  to  expansion  of  the 
rulemaking  and  the  AEWR  increase 
beyond  those  States  and  crop  activities 
covered  by  the  court's  Orders,  and  thus 
were  outside  the  narrow  scope  of  this 
rulemaking.  Similar  comments  were 
received  from  the  attorneys  for  the 
plAintiffs  in  Bragg  v.  Donovan,  supra. 
The  Florida  attorney  also  suggested  that 
the  AEWR  for  Florida  sugar  cane  be 
raised.  As  stated  above,  the  rates  were 
set  pursuant  to  the  established 
methodology  and  in  accordance  with  the 
court's  Orders.  In  addition,  the  AEWRs 
for  Florida  sugar  cane  in  the  past  have 
resulted  consistently  in  average  hourly 
earnings  above  the  adverse  effect  level 
in  the  crop  activity. 

The  Maryland  Department  of  Human 
Resources  opposed  the  increase  in  the 
West  Virginia  AEWRs,  suggesting  that  it 
would  "impact  on  recruiting  efforts  in 
Maryland".  However,  DOL  has  had  to 
develop  a  1982  AEWR  for  West  Virginia 
pursuant  to  the  court's  Order,  and 


historically  AEWRs  have  been  set  on  a 
State-by-State  basis. 

DOL  has  reviewed  and  considered 
carefully  each  of  the  above  comments, 
and  based  on  the  requirements  of  the 
court's  Orders,  and  the  practicaUty  of 
the  chosen  methodology  for  1982,  the 
final  rule  set  forth  below  is  being 
adopted.  The  rule  is  consistent  with  the 
document  published  in  the  Federal 
Register  on  November  19, 1982  (adopting 
the  same  methodology  as  there 
proposed),  and  protects  United  States 
workers  from  the  adverse  effect  of 
employment  of  nonimmigrant  ahens. 
while  at  the  same  time  allowing  for  such 
employment  where  there  are  shortfalls 
in  the  domestic  workforce. 

Development  of  Hnal  Rule 

This  final  rule  was  developed  under 
the  direction  and  control  of  Mr.  Richard 
C.  Gilliland.  Director.  United  States 
Employment  Service,  Employment  and 
Training  Administration,  Room  8000— 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213. 

Regulatory  Impact 

The  rule  would  affect  only  those 
employers  in  the  four  named  States 
using  nonimmigrant  alien  workers  in 
temporary  agricultural  employment.  It 
does  not  have  the  financial  or  other 
impact  to  make  it  a  major  rule,  and 
therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  Executive  Order  12291 
(February  17. 1981). 

At  the  time  of  publication  of  the 
proposed  rule,  the  Department  of  Labor 
notified  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  and 
made  the  certification  pursuant  to  5 
U.S.C.  605(b),  that  the  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  It  is  expected 
to  increase  labor  costs  only  moderately, 
and  applies  only  to  the  small  number  of 
employers  who  employ  nonimmigrant 
ahens  in  agricultural  jobs  in  the  four 
named  States. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the  Catalogue 
of  Federal  Domestic  Assistance  at 
Number  17.202.  "Certification  of  Foreign 
Workers  for  Agricultural  or  Logging 
Employment" 

List  of  Subjects  in  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Employment,  Forests  and  forest 
products,  Guam,  Labor,  Migrant  labor. 
Wages. 
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Final  Rule 

PART  655— [AMENDEDl    n 

Accordingly,  §  655.207  of  Part  655  of 
Chapter  V  of  Title  20.  Code  of  Federal 
Regulations,  is  amended,  by  adding 
thereto  a  paragraph  (b)(3)  to  read  as 
follows: 

§655.207    Adverse  effect  rates. 

***** 

(b)  *  *  * 

(3)  Notwithstanding  paragraphs  (b)  (1) 
and  (2)  of  this  section,  pursuant  to  the 
Orders  in  Bragg  v.  Donovan,  Civil 
Action  No.  82-2361  (D.D.C.  August  25, 
1982).  and  NAACP,  Jefferson  County 
Branch  v.  Donovan,  Civil  Action  No.  82- 
2315  (D.D.C.  September  3, 1982),  the 
adverse  effect  rates  for  the  following 
States  shall  be  as  follows:  beginning  in 
the  1982  harvest  season,  $3.53  in  Maine. 
$3.63  in  Vermont,  and  $3.98  in  West 
Virginia,  for  agricultural  employment  in 
those  States:  beginning  in  the  1982-63 
harvest  season.  $4.73  in  Florida  for  sugar 
cane  work;  and  beginning  in  the  1983 
harvest  season.  $4.24  in  West  Virginia, 
for  agricultural  employment  in  that 
State. 
***** 

(Sees.  101(a)(15)(H)(ii)  and  1184(c)  of  th« 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(H)(ii)  and  1184(c));  8  CFR  214.2 
(h)(3){i).) 

Signed  in  Washington,  DC,  this  29th  day 
of  December  1982. 
Raymond ).  Donovan, 
Secretary  of  Labor. 

(FR  Doc  83-140  Filed  l-J-«3:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
(Docket  No.  82F-0192] 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of 

poly(diallyldimethylammonium 
chloride)  as  a  pigment  dispersant  and/or 
retention  aid  in  the  manufacture  of 
paper  and  paperboard  that  may  contact 
food.  This  action  responds  to  a  petition 
by  Calgon  Corp. 

dates:  Effective  January  4, 1983; 
objections  by  February  3, 1983. 


ADDRESS:  Writteti  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand,  Bureau  of  Foods  {HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  27. 1982  (47  FR  32479).  FDA 
announced  that  a  petition  (FAP  2B3616) 
had  been  filed  by  the  Calgon  Corp., 
Calgon  Center.  P.O.  Box  1346. 
Pittsburgh,  PA  15230.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safefise  of 
poly(diallyldimethylammonium 
chloride)  as  a  pigment  dispersant  and/or 
retention  aid  in  the  manufacture  of 
paper  and  paperboard  intended  to 
contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  acordance  with  S  171.1(h)  (21  U.S.C. 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition,  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U^.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  176  is 
amended  in  §  176.170(a)(5)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

§176.170    Components  of  paper  and 
paperl>oard  in  contact  wttti  aqueoue 
fatty  foods. 


(a)  •  *  • 
(5)  *  *  * 

List  of 


Po*y(diallyldimenYylammoniufn  cNo- 
nde)  (CAS  Reg  No.  26062-79-3) 
produced  by  the  potymehzation  o( 
dialiyidifnethylanvnonum  cNonde  ao 
thai  the  finished  resin  hat  a  nitro- 
gen content  ol  S.66±0.4  percent 
on  a  dry  weight  basis  and  a  mini- 
mum  viscosity  n  a  40-wetghl  per- 
cent aqueous  solution  ol  t  .000  cen- 
tipoises  at  25'  C  (77*  F),  deter- 
mined by  LVF  Model  BnxHtfield  Vs- 
comeler  using  a  No  3  spindto  at  30 
r.pm.  (or  equivalent  mettxxfl  The 
level  ol  residual  monomer  is  not  to 
exceed  1  weight  paroani  o(  Iha 
polymer  (dry  basis). 


For  use  only  as  a 


dspersani  and/or 
retention  aid  prior 
to  Ihesheel- 
lormng  operation 
in  the 

mant^acture  oi 
paper  and 
paperboard.  and 
used  at  a  level 
not  to  Biicead  10 
pounds  of  active 
potymar  par  km 
of  flniahad  paper 
and  paperboard. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  3, 
1983,  submit  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  Rjn.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  4, 1983. 

(Sees.  201(8),  409.  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(b).  348)) 
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Dated:  December  23, 1982. 

Williain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ta-W  POmI  1-*-«3;  ft4S  »m\ 
MLLMQ  OOOC  41M-«1-M 


21  CFR  Part  177 
(Docket  No.  82F-0026] 

Indirect  Food  Additives:  Polymers; 
High-Temperature  Laminates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  ahphatic  polyurethane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  related  high- 
temperature  laminates.  This  action 
responds  to  a  food  additive  petition  filed 
by  Toyo  Seikan  Kaisha,  Ltd. 
DATES:  Effective  January  4. 1983, 
objections  by  February  3. 1983. 
AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  I 

FOR  FURTHER  INFORMATION  CONTACT:       i 

Terry  C.  Troxell.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  the  Federal  Register 
of  March  19, 1982  (47  FR  11971)  and 
December  28, 1982  (47  FR  57775),  FDA 
announced  that  a  petition  (FAP  2B3615) 
had  been  filed  by  Toyo  Seikan  Kaisha. 
Ltd..  3-1  Uchisaiwaicho  1-Chome, 
Chiyoda-ku,  Tokyo  100,  Japan,  proposing 
that  the  food  additive  regijatioj; 
amended  to  provide  for-thCsafe  use  of  a 
2-component  aliphatic  polyurethane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  other  high- 
temperature  laminates  identified  in 
§  177.1390(c)  High-temperature 
laminates  (21  CFR  177.1390(c)). 

FDA  has  evaluated  the  data  in  the( 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  §  177.1390 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  177.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information     1 
contact  person  hsted  above.  As        | 
provided  in  %  171.1(h)(2),  the  agency  will 


delete  from  the  docimients  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  these  findings  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321  (s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  177  is 
amended  in  §  177.1390  by  adding  new 
paragraph  (c)(2)(iv)  to  read  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§177.1390    High-temperature  laminates. 

*  *        *        •        * 

(c)  *  *  * 
^     (2)  •  *  * 

(iv)  Polyester-urethane  adhesive  for 
use  at  temperatures  not  exceeding  121° 
C  (250°  F)  and  formulated  from  the 
following: 

^)  Polyester-urethanediol  resin 
prepared  by  the  reaction  of  a  mixture  of 
olybasic  acids  and  polyhydric  alcohols 
bted  in  §  175.300(b)(3)(vii)  of  this 
fiapter,  3-isocyanatomethyl-3,5,5- 
4rimethyIcyclohexyl  isocyanate  (CAS 
'  Reg.  No.  4098-71-9)  and  optional 
trimethoxysilane  coupling  agents 
containing  amino,  epoxy,  ether,  and/or 
mercapto  groups  not  to  exceed  3  percent 
by  weight  of  the  cured  adhesive. 

[b]  Urethane  cross-linking  agent 
comprising  not  more  than  25  percent  by 
weight  of  the  cured  adhesive  and 
formulated  from  3-isocyanatomethyl- 
3.5,5-trirnethylcycIohexyl  isocyanate 
(CAS  Reg.  No.  4098-71-9)  adduct  of 
trimethylol  propane  (CAS  Reg.  No.  77- 
99-R). 

•  •         ♦        *         » 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  3, 
1983  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 


numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  4. 1983. 

(Sees.  202(s).  409.  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321  (s),  348)) 

Dated:  December  23, 1982. 
WUUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-50  Filed  1-3-B3:  8:45  amj 
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21  CFR  Part  178 
(Docket  No.  81F-0367] 


Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers;  Cyclic 
Neopentanetetrayl  Bis(Octadecyl 
Phosphite) 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
safe  use  of  cyclic  neopentanetetrayl 
bis(octadecyl  phosphite)  as  an 
antioxidant  and/or  stabilizer  in 
ethylenevinyl  acetate  copolymers 
intended  to  contact  food.  This  action 
responds  to  a  petition  filed  by  Borg- 
Wamer  Chemicals,  Inc. 
DATES:  Effective  January  4, 1983; 
objections  by  February  3, 1983. 
ADDRESS:  Written  objections  to  thb 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Julia  L.  Ho,  Bureau  of  Foods  (HFF-334), 


UMI 
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Food  and  Drug  Administration,  200  C  St. 

SW.,  Washington,  D.C.  20204,  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  December  8, 1981  (46  PR  60063),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3591)  had  been  filed  by  Borg- 
Warner  Chemicals,  Inc..  Technical 
Centre,  Washington,  WV  26181,' 
proposing  that  Part  178  (21  CFR  Part  178) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
cyclic  neopentanetetrayl  bis(octadecyl 
phosphite]  as  an  antioxidant  and/or 
stabilizer  in  ethylene-vinyl  acetate 
copolymers  intended  to  contact  food. 

FDA  had  evaluated  the  data  in  the 
petition  and  concludes  that  the  proposed 
food  additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  contact  person 
listed  above.  As  provided  in 
§  171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11, 1979;  44  FR 
71742),  may  be  seen  inUhe  Dockets 
Management  Branch  (^ddress  above), 
between  9  a.m.  and  4  f^.m.,  Monday 
through  Friday. 

Ust  of  Subjects  in  21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  §  178.2010(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers, 
(b)  *  *  • 


Substances 


Limitalions 


Cyclic  neopentanetetrayt 
bis(octadecy<  phosphite) 
(CAS  Reg.  No  3806-34- 
6):  Ihe  phosphorus  con- 
tent IS  in  ttw  range  o( 
7  8  to  8.2  weight  percent 


For  use  only  at  levels  not  to 
exceed  0.1  percent  by 
weight  of  ethylene-vinyl  ace^ 
late  copdymers  complying 
with  {  177.1350  of  this  ch^ 
ter  ttut  contact  food  under 
conditions  of  use  E.  F,  and 
G  described  In  table  2  of 
{178.170(c)  of  this  chapter 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  3, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  jlo  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a  ^ 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  4, 1983. 

(Sees.  201(s).  409,  72  Stat.  1784-1786  as 
amended  (21  U.S.C.  321(s],  348)) 

Dated:  December  23, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affgirs. 

|FR  Doc  83-12  Filed  1-3-83^  8:4S  amj 
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21  CFR  Part  178 

[Docket  No.  82F-0227] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and/or  Stat>illzers  for 
Polymers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tetrakis[methylene(3,5-di- 
/erj-5utyl-4-hydroxyhydrocinnamate)] 
methane  as  an  antioxidant  in  surface 
lubricants  used  in  the  manufacture  of 
metallic  articles  for  contact  with  food. 
This  action  responds  to  a  petition  by 
Ciba-Geigy  Corp. 

DATES:  Effective  January  4. 1983; 
objections  by  February  3, 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 

472-5740. 

SUPPt.EMENTARY  INFORMATION:  In  a 
notice  in  the  Federal  Register  of  August 
27. 1982  (47  FR  37958),  FDA  announced 
that  a  petition  (FAP  2B3640)  had  been 
filed  by  CIBA-Geigy  Corp.,  Three 
Skyline  Drive,  Hawthorne,  NY  10532. 
proposing  to  amend  S  178.3910  Surface 
lubricants  used  in  the  manufacture  of 
metallic  articles  [21  CFR  178.3910)  to 
provide  for  safe  use  of 
tetrakis[methylene(3,5-di-tert-butyl-4- 
hydroxyhydrociimamatejjmethane  as  an 
antioxidant  in  surface  lubricants  used  in 
the  manufacture  of  metallic  articles 
intended  for  food-contact  use. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  FDA 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  S  178.3910 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  171.1(h)(2)  (21  CFR 
171.1(h)(2)),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 
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The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Comestic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  9  178.3910(b)(2)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 


PART  178— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§  178.3910    Surface  lubricants  used  In  the 
manufacture  of  meta^c  articles. 

***** 

tb)  *  *  • 
(2)  *  *  * 


LM  o(  subslancas 


Limcalion* 


TetrakMmrtiytafie   (3.5-(*- 
MrHMyM- 


(CAS 
Na6683-1»-«) 


Ftegislry 


For  use  at  a  level  not  to 
exceed  0.S  percent  ty 
weight  of  the  lirished  sur- 
face lubricant  formulation. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  3. 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  4, 1983. 

(Sees.  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  December  23, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-13  Filed  1-3-83;  8:45  am) 
BILUNG  COOE  4160-01-M 


21  CFR  Part  178 
[Docket  No.  82F-0245] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and/or  Stabilizers  for 
Polymers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-/ert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in 
yinylidene  chloride  homopolymers  and 
copolymers  intended  to  contact  food. 
This  action  responds  to  a  petition  filed 
by  Ciba-Geigy  Corp. 
DATES:  Effective  January  4. 1983; 
objections  by  February  3. 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  D.C.  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Ip  a 

notice  published  in  the  Federal  Register 
of  August  27. 1982  (47  FR  37959).  FDA 
announced  that  a  petition  (FAP  2B3618) 
had  been  filed  by  the  Ciba-Geigy  Corp., 


Three  Skyline  Drive.  Hawthorne,  NY  " 
10532,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-tert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in 
vinylidene  chloride  homopolymers  and 

copolymers  intended  for  food-contact 
use. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
remove  from  the  dociunents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
document  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  unpact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no     , 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.      « 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  §  178.2010(b)  is 
amended  by  adding  a  new  limitation  for 
"Octadecyl  3.5-di-tert-butyl-4- 
hydroxyhydrocinnamate"  to  read  as 
follows: 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 


§  178.2010    Antioxidant  and/or  stabilizers 
for  polymers. 


UMI 


^ 
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(b)* 


Substanoa* 


Octadecyl    3.5<li-«srr-butyt-4- 
hydroxyhydrocinnamatB 
(CAS  Reg.  No.  20e2-7»-3). 


For  use  only  •  •  *  12.  At 
levats  not  exceeding  0.2 
percent  t>y  weigM  a(  vinyft- 
dene  chtoride  homop^ 
lymers  and/or  vinyMera 
chlonde  copolyme™  com- 
plying vnth  appiacable  regu- 
lations in  Parts  175.  176, 
177.  17S.  and  181  ol  ttiJs 
chapter.  The  vinylidane 
chtortde  oopotyniars  shell 
contain  not  leas  than  50 
weight  percent  01  total 
pointer  units  der^/ed  from 
vinyidene  chloride. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regiilation  may 
at  any  time  on  or  before  February  3, 
1983,  submit  to  the  Dockets  Management 
Bra.nch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  o.n  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any . 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that  ^ 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciRc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective,  January  4, 1983. 

(Sees.  201(8],  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  December  23, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  (»-«9  Filed  1-3-63: 8:45  am] 
BILUNG  CODE  4160-01-11 


21  CFR  Part  1M 

[DodMt  Na  82G-0010] 

Direct  Food  Substances  Afflrmed  as 
GRAS,  Mixed  Carl>ohydrase  and 
Protease  Enzyme  Product 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
mixed  carbohydrase  and  protease 
enzyme  product  derived  from  Bacillus 
licheniformis  is  generally  recognized  as 
safe  (GRAS)  when  used  to  hydrolyze 
starches  and  proteins  in  the  production 
of  certain  foods.  This  action  is  based  on 
an  industry  petition  requesting  such 
afHrmation. 

EFFECTIVE  DATE:  January  4. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C  Custer,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
42&-9463. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedures 
described  in  §  170.35  [A  CFR  170.35), 
Novo  Laboratories,  Inc.,  Danbury  Rd., 
Wilton,  CT  06897,  submitted  a  petition 
(GRASP  3G0026)  requesting  affirmation 
that  mixed  carbohydrase  and  protease  , 
enzyme  product  derived  from  Bacillus 
licheniformis  used  as  an  enzyme  in  the 
production  of  nutritive  sweeteners,  beer, 
distilled  spirits,  and  protein 
hydrolyzates  is  GRAS.  A  notice  of  filing 
of  the  petition  was  published  in  the 
Federal  Register  of  September  12, 1973 
(38  PR  25214),  and  interested  persons 
were  given  an  opportunity  to  review  the 
petition  and  to  submit  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

In  response  to  the  notice,  one 
comment  was  received  from  the 
manager  of  microbiological  research  at  a 
large  firm.  The  comment  questioned  the 
statement  made  by  the  petitioner  that  B. 
licheniformis  is  a  member  of  the 
Bacillus  subtilis  group  and  the 
petitioner's  contention  that  all  the  data 
available  to  show  the  safety  of 
carbohydrase  and  proteases  prepared 
from  B.  subtilis  are  applicable  to  the 
mixture  derived  from  B.  licheniformis. 
The  respondent  pointed  out  that  B, 
licheniformis  had  been  classified  as  a 
separate  and  distinct  species  from  B. 
subtilis  as  early  as  1944  and  used 
examples  to  show  that  the  safety  data 
for  one  organists  do  not  automatically 
guarantee  the  safety  of  another  albeit 
closely  related,  organism. 


The  agency  concurs  with  the  comment 
and  concludes  that  the  safety  of  mixed 
carbohydrase  and  protease  enzyme 
product  derived  from  B.  licheniformis 
should  be  evaluated  on  die  basis  of 
scientific  procedures,  not  on  the  basis  of 
the  history  of  use  of  similar  enzyme 
preparations  from  B.  subtilis,  as 
requested  by  the  petitioner. 

Mixed  carbohydrase  and  protease 
enzyme  product  is  an  enzyme 
preparation  that  includes  amylases  and 
proteases.  It  is  obtained  from  the  culture 
filtrate  resulting  from  a  pure  culture 
fermentation  of  a  nonpathogenic  strain 
of  the  organism  B.  licheniformis.  The 
enzyme  mixture  is  standardized  with 
respect  to  amylase  or  protease  activity 
by  the  addition  of  an  appropriate 
amount  of  dilute  sodium  chloride 
solution.  The  enzyme  product,  as 
prepared,  should  meet  the  specifications 
for  enzymes  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981). 

The  applications  of  mixed 
carbohydrase  and  protease  enzyme 
preparations  in  the  food  industry  fall 
into  two  spearate  areas  based  upon  the 
principal  reaction  that  is  being 
catalyzed  by  the  enzymes  in  the 
mixture.  The  amylase  portion  of  the 
mixture  catalyzes  the  hydrolysis  of 
starch  to  water  soluble  sugars,  and  the 
protease  portion  of  the  mixture 
catalyzes  the  hydrolysis  of  proteins  to 
smaller,  usually  more  soluble,  proteins 
and  polypeptides. 

Mixed  carbohydrase  and  protease 
enzyme  preparations  are  used  in  the 
brewing  and  distilling  industries  to 
liquify  the  starch  in  mashes  or  adjimcts. 
These  preparations  may  also  be  used  to 
dissolve  starch  in  cane  juice  to  facilitate 
the  subsequent  filitration  process. 
Likewise,  the  enzyme  preparation  can 
be  used  to  recover  sugars  from  scrap 
candy  that  contains  starch  as  a  gelling 
agent. 

The  mixed  carbohydrase  and  protease 
enzyme  product  derived  from  B. 
licheniformis  has  been  used  to  degrade 
gelled  starch  to  water  soluble  sugars  in 
the  com  syrup  industry  since  1972.  This 
enzyme  preparation  has  also  been  used 
in  the  experimental  production  of 
protein  hydrolyzates  since  1971. 

Published  scientific  literature  as  well 
as  standard  books  on  food  microbiology 
demonstrate  that  B.  licheniformis  is 
widely  recognized  as  a  common 
contaminant  found  in  many  foods.  None 
of  these  references  report  any  toxicity  or 
pathogenicity  associated  with  the 
presence  of  Uiis  organism  in  food. 

A  search  of  the  scientific  literature 
reported  by  the  petitioner  disclosed  no 
evidence  that  B.  licheniformis  produces 
disease  in  ipan.  One  published 
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pathogenicity  study  reported  that  B. 
licheniformis  was  not  pathogenic  in- 
mice  or  giiinea  pigs. 

The  petition  also  contains 
unpublished  pathogenicity  studies, 
animal  feeding  studies,  and  dermal 
studies  to  support  the  safety  of  the 
enzyme  preparation.  The  unpublished 
pathogenicity  studies  on  the  particular 
strain  of  B.  licheniformis  covered  by  the 
petition  confirm  that  this  strain  of  B. 
licheniformis  is  neither  pathogenic  nor 
toxicogenic  to  rats,  mice,  guinea  pigs, 
and  rabbits.  The  animal  feeding  studies, 
including  LDmS  in  both  sexes  of  mice 
and  rats,  a  28-day  study  in  the  rat,  two 
90-day  studies  in  the  rat  and  the  dog. 
respectively,  a  teratology  study  in  the 
rat,  and  two  dominant  lethal  studies  m 
the  male  mouse  and  male  rat, 
respectively,  provide  data  that 
corroborate  that  anticipated  levels  of 
the  enzyme  preparation  in  food  are  safe 
for  human  consumption.  The  dermal 
studies  on  rabbit  skin  and  rabbit  eye 
mucosa  showed,  respectively,  moderate 
and  minimal  irritation.  However,  the 
agency  believes  that  these  effects  are 
not  relevant  to  the  safety  of  the  enzyme 
preparation  as  a  food  ingredient. 

The  agency  has  evaluated  ail  the 
information  related  to  the  use  of  mixed 
carbohydrase  and  protease  enzyme 
product  derived  from  B.  licheniformis  in 
food  and  has  reached  the  following  i 
conclusions:  | 

1.  The  enzyme  product  is  not  GRAS 
based  on  history  of  common  use  in  food. 

2.  The  enzyme  product  is  GRAS  based 
on  scientific  procedures.  This  conclusion 
is  based  on  published  information 
establishing  that  B.  licheniformis  is 
widely  recognized  as  a  harmless 
contaminant  found  in  many  foods.  This 
conclusion  is  corroborated  by 
unpublished  animal  feeding  studies  that 
confirm  that  food  uses  of  the  enzyme 
product  derived  from  B.  licheniforwia 
are  safe.  1 

The  agency  has  also  concluded  that  it 
is  both  impractical  and  unnecessary  to 
include  levels  of  use  in  the  GRAS      j 
affirmation  regulation  for  mixed         ' 
carbohydrase  and  protease  enzyme 
product  derived  from  B.  licheniformis.  A 
set  of  percentage-by-weight  levels  of  use 
would  not  be  meaningful  because  of  the 
varying  activity  levels  of  individual 
enzyme  preparations,  and  the  use  of  this 
enzyme  preparation  in  many  foods  is 
self-limiting  because  the  addition  of 
excessive  amounts  results  in  a  degree  of 
hydrolysis  that  produces  products  of 
unacceptable  texture.  Therefore,  the 
agency  is  affirming  the  GRAS  status  of 
mixed  carbohydrase  and  protease 
enzyme  product  derived  from  B. 
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licheniformis  when  it  is  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
S  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  this 
substance  is  based  on  the  evaluation  of 
limited  uses,  the  regulation  sets  forth  the 
technical  effect  and  the  food  uses  of  this 
ingredient  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199],  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

The  format  of  the  final  regulation  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1027  to 
make  clear  the  agency's  detefrmination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  pratotice 
conditions  of  use.  including  both  the 
technical  effects  and  food  categories 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  careftilly  analyzed  the 
economic  effects  of  this  rule  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
A  copy  of  the  threshold  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 


371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  Part  184  is  amended  by 
adding  new  §  184.1027  to  read  as 
follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

}  1 84. 1 027    Mixed  cartwhydrase  and 
protease  enzyme  product. 

(a)  Mixed  carbohydrase  and  protease 
enzyme  product  is  an  enzyme 
preparation  that  includes  carbohydrase 
and  protease  activity.  It  is  obtained  from 
the  culture  filtrate  resulting  from  a  pure 
culture  fermentation  of  a  nonpathogenic 
strain  of  B.  licheniformis. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  107,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW .  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  as  a  direct  human 
food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  Th\  ingredient  is  used  as  an 
enzyme,  as  defined  in  §  170.3(o)(9)  of 
this  chapter,  to  hydrolyze  proteins  or 
carbohydrates. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
alcoholic  beverages,  as  defined  in 

§  170.3(n)(2)  of  this  chapter,  candy, 
nutritive  sweeteners,  and  protein 
hydrolyzates. 

Effective  date.  This  regulation  shall 
become  effective  January  4, 1983. 
(Sees.  201(8),  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a))) 

Dated:  December  8, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Nfote. — Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  April  1, 1982,  and  is  on 
file  in  the  Office  of  the  Federal  Register. 

|FR  Doc.  ia-3  Filed  1-3-63;  &45  am) 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Trimethoprim  and 
Sulfadiazlnl  Sterile  Suspension 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Wellcome  Animal  Health  Div., 
Burroughs  Wellcome  Co.,  providing  for 
safe  and  effective  use  in  horses  of  a 
combination  antibacterial  drug 
containing  trimethoprim  and 
sulfadiazine. 

EFFECTIVE  DATE:  January  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION: 
Wellcome  Animal  Health  Div„ 
Burroughs  Wellcome  Co.,  3030 
Comwallis  Rd.,  Research  Triangle  Park, 
NC  27709,  filed  an  NADA  (106-965) 
providing  for  intravenous  use  of 
Tribrissen  489S  Injection  (a  sterile 
suspension  containing  80  milligrams 
(mg)  of  trimethopT^m  and  400  mg  of 
sulfadiazine  per  milliliter  (mL))  for 
treating  bacterial  infections  in  horses. 
The  firm  also  holds  approval  for  use  of 
Tribrissen  24%  Injection  in  dogs.  Use  of 
the  injection  in  horses  is  indicated 
where  control  of  bacterial  infections  is 
required  during  treatment  of  acute 
strangles,  respiratory  tract  infections, 
acute  urogenital  infections,  and  wound 
infections  and  abscesses.  The  firm 
submitted  effectiveness  data  that 
comply  with  the  Bureau  of  Veterinary 
Medicine's  combination  drug  guidelines. 
The  data  generated  by  several  field 
inves^igati^iSLland  also  from  several 
general  infection jnoi^s,  demonstrate 
substantiat  evidence  of  rtie4rugljt^:==-^ 
effectiveness.  Therefore,  theSoreau 
granted  a  waiver  from  the  requirement 
of  21  CFR  514.111(aK5)(ii)  that  the  field  . 
investigations  specifically  qualify  as 
adequate  and  well-controlled  studies 
based  on  certain  criteria  designated  by 
the  section.  Safety  of  the  drug 
combination  to  horses  is  established. 
The  NADA  is  approved,  and  the 
regulations  are  amended  to  reflect  the 
approval; 

In  accordance  with  the  freeijbm^of 
information  provisions  of  Par^^  (21 
CFR  Part  20)  and  §  514.11(e)(2)(iin2t 
CFR  514.il(e){2)(ii)),  a  summary  of    ' 
safety  and  effectiveness  data  and    '  >^ 
information  submitted  to  support   . 

i. 


approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  fix)m  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  the 
environmental  impact  analyses  report 
(pursuant  to  21  CFR  25.1(f)(l)(ii)),  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  Ijy  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  522.2610  is 
revised,  to  read  as  follows: 

PART  522— IIMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.2610    Trimethoprim  and  sulfadiazine 
steril*  suspension. 

(a)(1)  Specifications.  Each  milliliter  of 
sterile  aqueous  suspension  contains  240 
milligrams  (40  milligrams  of 
trimethoprim  and  200  milligrams  of 
sulfadiazine). 

[Z^^pOnsor.  See  017220  in  §  510.600(c) 
of  this  chapter., 

_.  43)  Conditions  of  use — (i)  Dosage.  One 
milliliter  (40  milligrams  of  trimethoprim 
and  200  milligrams  of  sulfadiazine)  per 
20  pounds  (9  kilograms)  of  body  weight 
per  day. 

(ii)  Indications.  For  dogs  for  treatment 
of  acute  urinary  tract  infections,  acute 
bacterial  complications  of  distemper, 
acute  respiratory  tract  infections,  acute 
alimentary  tract  infections,  and  acute 
septicemia  due  to  Streptococcus 
zooepidemicus. 

(iii)  Limitations.  For  subcutaneous  use 
in  dogs  only;  administer  once  every  24. 
hours,  or  for  severe  infections,  after  an 
initial  dose,  administer  half  the  normal 
daily  dose  every  12  hours;  continue 

^^therapy  2  to  3  days  after  clinical  signs  of 


infection  have  subsided;  if  no 
improvement  is  seen  in  3  to  5  days, 
reevaluate  diagnosis;  injection  may-be 
used  alone  or  in  conjunction  with  oral 
dosing;  not  recommended  for  use  for 
more  than  14  days;  a  complete  blood 
count  should  be  done  for  prolojiged  use; 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(b)(1)  Specifications.  Each  milliliter  of 
sterile  aqueous  suspension  contains  480 
milligrams  (80  milligrams  of 
trimethoprim  and  400  milligrams  of 
sulfadiazine  (as  the  sodium  salt)). 

(2)  Sponsor.  See  017220  in  {  510.600(c) 
of  this  chapter. 

(3)  Conditions  of  use — (i)  Dosage.  Two 
milliliters  (160  milligrams  of 
trimethoprim  and  800  milligrams  <rf 
sulfadiazine)  per  100  pounds  (45 
kilograms)  of  body  weight  per  day. 

(ii)  Indications.  For  horses  where 
systemic  anti-bacterial  action  against 
sensitive  organisms  is  required  during 
treatment  of  acute  strangles,  respiratory 
tract  infections,  acute  urogenital 
infections,  and  wound  infections  and 
abscesses. 

(iii)  Limitations.  For  intravenous  use; 
administer  as  single,  daily  dose  for  5  to  7 
days;  daily  dose  may  also  be  halved  and 
given  morning  and  evening:  continue 
acute  infection  therapy  2  to  3  days  after 
clinical  signs  have  subsided:  if  no 
improvement  of  acute  infections  is  seen 
in  3  to  5  days,  reevaluate  diagnosis: « 
complete  blood  count  should  be  done 
periodically  for  prolqnged  use;  not  for 
use  in  horses  intended  for  food;  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date.  January  4, 1963. 
(Sec.  512(i).  82  Stat  347  (21  U.SC.  360  b(i)).) 

Dated:  December  21, 1982. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine.    ^ 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1990 

Identification,  Classification  and 
Regulation  of  Potential  Occupational 
Carcinogens;  Partial  Stay 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

ACTION:  Partial  administrative  stay. 

summary:  On  January  5, 1982.  OSHA 
published  a  combined  advance  notice  of 
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proposed  rulemaking  and  proposal  for 
partial  administrative  stay  of  certain 
provisions  of  its  generic  standard. 
Identification,  Classification  and 
Regulation  of  Potential  Occupational 
Carcinogens  (The  "Carcinogen  Policy") 
29  CFR  Part  1990.  After  considering  the 
comments  received  in  response  to  this 
notice,  OSHA  is  staying  the 
requirements  to  issue  the  Candidate  and 
Priority  Lists  contained  in  29  CFR 
1990.121. 1990.122. 1990.131  and  1990.133. 
as  proposed.  The  partial  stay  will  be  in 
effect  during  the  period  of  reevaluation 
and  rulemaking  proceedings  on  the 
Carcinogen  PoHcy. 

DATE  The  stay  is  effective  January  4, 
1983.  '  I 

FOR  FUirrHER  INFORMATION  CONTACT: 

Mr.  James  Foster,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration. 
Room  N3641,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Telephone  (202] 
523-8148.  I 

SUPPLEMENTARY  INFORMATION:  ' 

.    On  January  5, 1982,  OSHA  published 
an  advance  notice  of  proposed 
rulemaking  (47  FR  187)  requesting  public 
comment  on  a  reevaluation  of  its  generic 
standard  for  Identification,  i 

Classification  and  Regulation  of 
Potential  Occupational  Carcinogens  (29 
CFR  Part  1990),  also  known  as  the 
"Carcinogen  Policy."  The  Agency  also 
proposed  to  stay,  during  the  course  of 
the  reevaluation.  those  provisions  of  the 
Policy  requiring  the  establishment  and 
publication  of  the  Candidate  List  and 
Priority  Lists  (29  CFR  1990.121. 1990.122, 
1990.131  and  1990.133). 

These  lists  are  part  of  the  Carcinogen 
Policy's  screening  and  priority  setting 
process  which  was  intended  to  reduce 
the  large  number  of  substances  that! 
OSHA  needed  to  review  in  order  to ' 
determine  the  most  hazardous  ones.  The 
establishment  and  publication  of  the 
1980  Candidate  List  was  the  first  step  in 
the  process.  OSHA  reviewed  all 
substances  for  which  there  was  some 
evidence  of  carcinogenicity.  It  screened 
out  those  that  were  not  present  in  the 
American  workplace  or  which  the 
evidence  did  not  justify  further  action  at 
that  time.  The  substances  eventually 
placed  on  the  Candidate  List  should 
receive  further  study. 

The  development  and  publication  of 
the  Priority  Lists  constituted  the  second 
step  of  the  priority  setting  process. 
Substances  were  to  be  screened  from 
the  Candidate  List  by  using  several 
priority  factors  listed  in  the  Carcinogen 
Policy.  Some  of  these  factors  included 
the  number  of  workers  exposed  to  the 
substance,  estimated  exposure  levels. 


levels  of  exposure  known  to  cause 
cancer  in  animals  or  humans,  molecular 
similarity  of  the  substance  to  a  known 
carcinogen,  and  availability  of  suitable 
safe  substitutes.  After  receipt  of  public 
comment  and  review  of  any  new  data, 
OSHA  would  select  an  appropriate 
substance  fi-om  the  Priority  Lists  and 
initiate  rulemaking  proceedings.  This 
was  the  final  step  in  OSHA's  screening 
and  priority  setting  process. 

The  first  Candidate  List  (45  FR  53672, 
August  12. 1980)  included  204 
substances  for  further  scientific  review 
and  evaluation.  The  two  Priority  Lists 
would  have  involved  a  more  extensive 
review  in  order  to  determine 
approximately  twenty  substances  that 
would  have  priority  for  review  and 
consideration  by  OSHA.  Any  public 
comments,  information,  or  data  received 
after  the  publication  of  the  lists  would 
have  been  included  in  OSHA's  analysis 
and  selection  of  any  priority  substance 
for  possible  regulation. 

OSHA  proposed  to  stay  the 
requirements  for  the  development  and 
publication  of  these  lists  in  order  to 
evaluate  the  impact  of  pubhshing  the 
lists  and  to  reconsider  the  criteria  used 
in  establishing  the  lists. 

In  response  to  the  January  5  Federal 
Register  notice,  OSHA  has  received  and 
reviewed  numerous  comments  regarding 
the  proposed  stay  of  publication  of  the 
Candidate  and  Priority  Lists.  A 
substantial  number  of  parties,  generally 
businesses  and  trade  associations, 
■  responded  in  support  of  the  stay, 
directing  their  comments  to  three  basic 
issues. 

The  issue  addressed  most  frequently 
dealt  with  the  adverse  economic  effects 
felt  by  business  after  the  publication  of 
the  1980  Candidate  List  (45  FR  53672). 
For  example,  one  manufacturer  stated, 
"when  the  government  labels  a 
substance  as  having  unacceptable  toxic 
(particularly  carcinogenic)  qualities, 
those  who  produce  or  use  the  substance 
become  exposed  to  a  variety  of  adverse 
economic  consequences  including 
reduced  sales,  and  increased  insurance 
costs"  (Chemical  Manufacturers 
Association,  Exh.  302-38).  Another 
business  was  concerned  because  its 
"customers,  plant  workers,  and  the 
general  public  will  interpret  the 
published  lists  as  OSHA's  conclusion 
that  the  chemical  substances  included 
are  carcinogens.  This  interpretation  may 
lead  to  undue  and  unwarranted  concern, 
or  'cancer  scares'  which  could  be 
damaging  to  our  business"  (BASF 
Wyandotte  Corporation,  Exh.  302-57). 

A  second  issue  repeatedly  raised  was. 
that  in  the  absence  of  a  stay,  the  Agency 
might  incorrectly  list  substances  based 
on  inappropriate  criteria  thereby 


directing  valuable  resources  toward 
hazards  that  may  not  be  the  most 
severe.  As  one  commenter  stated,  "the 
Agency  would  find  itself  in  the  position 
of  listing  and  prioritizing  substances  at 
the  same  time  as  it  is  examining  the 
criteria  which  should  be  used  to  list  and 
prioritize.  This  is  not  only  contradictory, 
but  al^Q^an  inefficient  means  of 
allocating  limited  Agency  resources" 
(Cast  Metals  Federation,  Exh.  302-45). 
Additional  comments  referred  to  the 
waste  of  valuable  scientific  apd 
administrative  resources  both  in  the 
government  and  industry  if  OSHA  did 
not  stay  the  development  and 
publication  of  lists  based  on  criteria  that 
may  be  changed  (PPG  Industries,  Exh. 
302-16;  Certain  Teed,  Exh.  302-42; 
Shipbuilders  Council  of  America,  Exh. 
302-32).  One  commenter  contended  that, 
"in  light  of  OSHA's  rulemaking 
capability,  the  backlog  that  will  result 
from  priority  lists,  without  subsequent 
immediate  regulation,  can  create  a 
public  image  of  an  Agency  unable  to 
regulate  'known'  carcinogens"  (Dow 
Chemical  Company,  Exh.  302-59). 

A  third  issue  was  the  actual  use  of  the 
1980  Candidate  List  for  regulatory 
purposes  although,  as  stated  in  the 
preamble  to  the  List,  it  was  published  to 
guide  further  study.  One  commenter  . 
remarked,  "that  despite  protestations 
that  the  Lists  are  not  official  rules,  other 
regulatory  groups,  especially  those  of 
local  agencies,  choose  to  use  them  as 
guides.  One  such  example  is  the 
Philadelphia  'workers'  right  to  know 
law"  which  is  using  the  Candidate  List  to 
require  labeling,  recordkeeping,  and 
notification  by  employers"  (Air 
Products,  Exh.  302-7). 

OSHA  also  received  a  number  of 
comments  principally  from  employee 
unions,  that  objected  to  the  proposed 
stay  of  the  requirements  for  publishing 
the  list  for  two  principal  reasons. 

The  first  reason  is  that  employees 
have  the  right  to  know  the  evidence 
about  the  potential  carcinogenic  nature 
of  chemicals  with  which  they  work,  so 
that  they,  or  their  union  representatives, 
will  be  in  a  position  to  make  a  judgment 
regarding  protective  work  practices. 
One  commenter  stated  "that  the  right  to 
know  as  a  democratic  principle 
outweighs  any  potential  negative  effects 
about  which  the  Agency  has 
speculated"  (International  Molders  and 
Allied  Workers  Union,  Exh.  302-62). 
Another  contended  that,  "we  have 
concluded  that  notification  of  cancer 
risk  does  not  produce  'scares.'  On  the 
contrary,  it  is  the  lack  of  information 
provided  to  workers  that  creates  rumors, 
erroneous  views,  fears  and  cynicism" 
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(Pattern  Makers  League  of  North 
America,  Exh.  302-44). 

A  second  reason  raised  by  those 
objecting  to  the  proposed  stay  was  the    i 
claim  by  industry  that  the  1980  j 

Candidate  List  had  produced  negative 
effects.  As  one  commenter  stated, 
"While  industry  claimed  that 
publication  of  that  list  would  create  a 
black  list  of  chemicals  and  cause  undo 
alarm,  no  such  documented  reaction 
among  the  public  has  resulted" 
(American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations, 
Exh.  302-56). 

OSHA  recognizes  the  concerns 
expressed  by  those  opposing,  as  well  as 
those  supporting,  the  partial  stay.  After 
a  careful  review  of  the  comments 
received,  OSHA  has  concluded  that  it  is 
appropriate  to  stay  those  provisions 
requiring  the  development  and 
publication  of  the  Candidate  List  and 
Priority  Lists  during  the  course  of  the 
reconsideration  of  the  Carcinogen 
Policy.  The  reasons  for  this  conclusion 
are  as  follows: 

First,  the  scientific  criteria  used  for 
establishing  the  lists  are  among  those 
provisions  of  the  Carcinogen  Policy  that 
are  to  undergo  review  and  possible 
amendment.  The  January  5, 1982, 
Federal  Register  notice  was  the  first  step 
in  this  review  process.  OSHA  believes  it 
would  not  be  effective  use  of  Agency 
resources  to  develop  and  publish 
Candidate  and  Priority  Lists  based  on 
criteria  that  may  be  changed  in  the  near 
future. 

Second,  a  number  of  industry 
comments,  as  referenced  above,  stated 
that  economic  injury  had  been  or  would 
be  caused  by  the  publication  of  the  lists. 
Third  Candidate  List  was  intended  to 
direct  further  scientific  research  on 
substances  briefly  reviewed  by  OSHA. 
Therefore,  it  is  inappropriate  to  use  it  as 
the  sole  basis  for  making  major 
decisions  which  may  have  substantial 
adverse  economic  effects.  Third, 
industry  comments  indicated  that  the 
presence  of  the  Candidate  List  as  an 
official  Agency  document  has  led  to  use 
of  the  list  by  other  regulatory  agencies 
and  groups  as  if  it  were  a  document 
based  on  full  scientific  review.  OSHA 
believes  a  stay  of  the  lists  will  help  to 
prevent  the  use  of  preliminary 
documents  as  if  they  were  final 
decisioife. 

Other  comments  received,  principally 
from  unions,  made  the  point  that 
employees  and  their  representatives  are 
entitled  to  know  the  scientific  evidence, 
as  well  as  to  know  the  judgments  of 
cancer  experts,  regarding  the  possible 
carcinogenicity  of  specific  chemicals. 
OSHA  believes  that  staying  the 
provisions  regarding  further  preparation      and  health. 


and  publication  of  the  lists  will  not 
unduly  restrict  employee  access  to 
information  pertaining  to  the 
carcinogenicity  of  substances.  All  data 
upon  which  the  lists  were  to  be  based 
are  available  to  the  public.  Furthermore, 
the  National  Institute  for  Occupational 
Safety  and  Health  has  published  a  list  of 
chemicals  for  which  there  is  some 
evidence  of  carcinogenicity  and  has 
referenced  the  reviewed  data  (Registry 
of  Toxic  Effects  of  Chemical 
Substances-Tumorigenic,  Teratogenic 
and  Mutagenic  Citations  Subfiles,  1979). 
The  International  Agency  for  Research 
on  Cancer  (lARC)  has  published 
monographs  that  contain  conclusions 
concerning  the  carcinogenicity  of 
substances  reviewed  by  this 
international  agency  (lARC,  1972-1981). 
These  sources,  as  well  as  others,  will 
permit  employees  and  their 
representatives  to  make  judgments 
about  the  suitability  of  precautions  to  be 
taken. 

OSHA  agrees  with  all  the  commenters 
that  a  priority  setting  process  is  needed 
to  maximize  employee  protection  and  to 
promote  cost-effective  regulation. 
Therefore,  OSHA  is  not  staying  those 
sections  of  the  Carcinogen  Policy,  such 
as  29  CFR  1990.132,  which  give  guidance 
to  the  priority  setting  process.  OSHA 
also  agrees  with  labor  union 
commenters  that  the  priority  setting 
process  must  include  public 
participation  However,  for  the  reasons 
stated  above,  OSHA  believes  that  it  is 
necessary  and  appropriate  to  stay  the 
lists  while  the  priority  setting  process  is 
under  review.  This  will  permit  the 
Agency  to  devise  a  priority  system 
which  will  be  effective  and  will  include 
public  participation  without  creating 
adverse  consequences. 

Accordingly,  pursuant  to  Sections  6 
and  8  of  the  Occupational  Safety  and 
Health  Act,  29  CFR  1990.106(b)(3)  and 
the  Administrative  Procedure  Act, 
OSHA  is  hereby  staying  the  provisions 
of  29  CFR  1090.121  (a)  and  (b),  1990.122, 
1990.131  and  1990.133  requiring  the 
Agency  to  establish  and  publish  the 
Candidate  List  and  the  Priority  Lists. 
Section  1990.121(c)  is  not  stayed,  as  it 
indicates  that  the  1980  Candidate  List, 
already  published,  does  not  reflect  a 
scientific  determination  that  the 
substances  listed  are  carcinogenic.  All 
other  provisions  of  the  Carcinogen 
Policy  will  remain  in  effect  durii^TKh- 
period  of  reevaluation  and  rulemaking 
proceedings. 

List  of  Subjects  in  29  CFR  Part  1990 

Administrative  practice  and 
procedure.  Cancer,  Occupational  safety 


This  document  was  prepared  under 
the  direction  of  Thome  G.  Aiichter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210. 

(Sees,  e  and  8,  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655.  657):  the 
Administrative  Procedure  Act  (5  U.S.C.  551 
et.  seq.):  Secretary  of  Lal>or'8  Order  8-76, 41 
FR  25059:  29  CFR  Part  1911  and  1990) 

Signed  at  Washington.  D.C.,  this  28th  day 
of  December  1982. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  B3-16  Filed  1-3-83;  8:45  un| 
BILLING  CODC  4510-2«-4i 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  915 

Approval  of  Program  Amendments 
From  the  State  of  Iowa  Under  ttte 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  915  by  adding  permanent 
program  amendments  to  the  Iowa 
permanent  regulatory  program  under  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
modifications  to  the  Iowa  program  meet 
the  requirements  of  SMCRA  and  the 
Federal  regulations.  Accordingly,  the 
Director  has  approved  the  Iowa  program 
amendments,  and  Part  915  of  30  CFR 
Chapter  VII  is  being  amended  to 
implement  this  decision. 
EFFECTIVE  DATE:  This  approval  is 
effective  January  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20240;  Telephone: 
(202)343-5351. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Iowa  program  was  conditionally 
approved  effective  April  10, 1981.  Notice 
of  the  Secretary's  decision  was 
published  in  the  January  21. 1961 


VOL 


244 


Federal  Register  /  Vol.  48.  No.  2  /  Tuesday,  January  4.  1983  /  Rules  and  Regulations 


Federal  Register  (46  FR  5685-5682).  Two 
of  the  three  conditions  imposed  on  the 
approval  of  the  Iowa  program  were 
removed  on  May  26, 1982  (47  FR  22950) 
and  the  final  condition  was  removed  on 
September  8, 1982  (47  FR  39482). 

On  December  21. 1981.  OSM  notified 
the  Iowa  Department  of  Soil  j 

Conservation  (DSC)  that  a  review  of 
Iowa's  program  rules  revealed  that 
several  important  rules  had  been 
deleted  and  that  the  Iowa  program  was 
therefore  deficient.  (Administrative 
Record  No.  IA-188).  On  September  28, 
1982,  Iowa  submitted  to  OSM  provisions 
intended  to  correct  the  deficiencies 
noted  in  OSM's  December  21, 1981 
letter,  and  additional  amendments. 

OSM  published  a  notice  in  the  Federal 
Register  on  November  3, 1982, 
announcing  receipt  of  the  amendments, 
procedures  for  the  public  comment 
period,  and  a  public  hearing  on  the 
adequacy  of  the  amendments  (47  FR 
49868-49869).  The  public  comment 
period  ended  December  6, 1982.  A  public 
hearing  scheduled  for  November  30, 
1982,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony 
On  November  24, 1982,  OSM  published 
a  notice  cancelling  the  public  hearing. 

Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17,  that  the 
program  amendments  submitted  by 
Iowa  on  September  28, 1982,  meet  the 
requirements  of  sections  510,  515  and 
516  of  SMCRA  and  30  CFR  Parts  771,  818 
and  817. 

The  provisions  submitted  by  Iowa  are 
to  replace  rules  deleted  by  the  State  in 
order  to  comply  with  actions  taken  by 
OSM  suspending  certain  rules  in  30  CFR 
Chapter  VII  as  a  result  of  litigation  on 
the  permanent  program  rules  [In  re 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  79-1144  (D.D.C  1980), 
afTd  617  F.  2d  807  [D.C  Or.  1980)). 
When  Iowa  chose  to  delete  the 
corresponding  rules  from  its  program,  it 
also  deleted  portions  of  the  rules  that 
were  not  suspended. 

The  amendments  to  chapter  4  of  the 
Iowa  Administrative  Code  on  "Surface 
Mining  and  Reclamation  Operations" 
are  summarized  as  follows: 

1.  Subrule  4.522(11)  dealing  with 
hydrologic  balance,  water  quality 
standards,  and  effluent  limitations,  and 
which  adopts  by  reference  30  CFR  816.42 
as  promulgated  March  13, 1979,  is    j 
modified  so  that  paragraph  (a),        | 
subparagraphs  (1)  and  (7),  do  not  apply 
to  the  reclamation  phase  of  mining,  and 
paragraph  (b)  does  not  apply  to  total 
suspended  solid  discharges.  i 

2.  Subrule  4.522(15)  dealing  with  | 
hydrologic  balance  and  sedimentation 


ponds,  and  which  adopts  by  reference 
30  CFR  816.46  as  promulgated  March  13, 
1979,  is  modified  to  delete  all  but  the 
first  sentences  from  paragraphs  (b),  (c), 
and  (h)  of  the  federal  regulations,  and 
the  following  words  from  paragraph  (d): 
"and  shall  have  a  discharge  rate  to 
achieve  and  maintain  the  required 
theoretical  detention  time." 

3.  Subrule  4.522(41)  dealing  with  water 
control  measures  for  coal-  processing 
waste  banks,  and  which  adopts  by 
reference  30  CFR  816.83  as  promulgated 
March  13. 1979,  is  modified  to  adopt  by 
reference  an  amended  rule  adopted  by 
the  Office  of  Surface  Mining  on 
November  20. 198a  at  45  FR  76934. 

4.  Subrule  4.522(56)  dealing  with 
backfilling  and  grading  for  covering 
coal,  add  and  toxic-forming  materials, 
and  which  adopts  by  reference  30  CFR 
816.103  as  promulgated  March  13, 1979, 
is  modified  so  that  in  lieu  of 
subparagraph  (a)(1)  which  was 
suspended,  the  Iowa  DSC  applies 
Sections  515(b)(14)  and  516(b)(10)  of 
SMCRA  and  30  CFR  816.48. 

5.  Subrule  4.522(65)  dealing  with 
revegetation.  and  wUch  adopts  by 
reference  30  CFR  816.116  as  promulgated 
March  13, 1979,  is  modified  as  amended 
by  the  Office  of  Surface  Mining  on 
August  4, 1980  (45  FR  51549). 

6.  Subrule  4.523(15)  dealing  with 
hydrologic  balance  and  sedimentation 
ponds,  and  which  adopts  by  reference 
30  CFR  817.46  as  promulgated  March  13, 
1979,  is  modified  to  delete  all  but  the 
first  sentences  from  paragraphs  (b)(c). 
and  (h)  and  the  following  words  from 
paragraph  (d):  "and  shall  have  a 
discharge  rate  to  achieve  and  maintain 
the  required  theoretical  detention  time." 

7.  Subrule  4.523(38)  dealing  with  water  ^ 
control  measures  for  coal  processing 
waste  banks,  and  which  adopts  by 
reference  30  CFR  817.83  as  promulgated 
March  13. 1979.  is  modified  to  adopt  by 
reference  an  amended  rule  adopted  by 
the  Office  of  Surface  Mining  on 
November  2a  1980  (45  FR  76935). 

8.  Subrule  4.523(60)  dealing  with  the 
standards  for  success  of  revegetation. 
and  which  adopts  by  reference  30  CFR 
817.116  as  promulgated  March  13. 1979. 
is  modified  as  amended  by  the  Office  of 
Surface  Mining  on  August  4, 1980  (45  FR 
51549). 

9.  Subrule  4.55(1)  dealing  with  special 
requirements  for  prime  farmlands,  and 
which  adopts  by  reference  30  CFR  823.11 
as  promulgated  March  13, 1979,  is 
modified  to  adopt  by  reference  an 
amended  rule  adopted  by  the  Office  of 
Surface  Mining  on  August  4. 1980  (45  FR 
51550). 

10.  Subrule  4.55(5)  dealing  with  prime 
farmland  revegetation,  and  which 
adopts  by  reference  30  CFR  823.15  as 


promulgated  March  13. 1879.  is  modified 
to  adopt  by  reference  an  amended  rule 
adopted  by  the  Office  of  Surface  Mining 
on  August  24. 1980  (45  FR  51550). 

The  following  two  provisions  were  not 
submitted  in  response  to  OSM's 
December  21. 1981  letter,  but  are 
additional  amendments  submitted  by 
the  State. 

11.  Subrule  4.311(2),  paragraph  (e). 
subparagraph  (1)  dealing  with  maps  and 
plans  is  modified  to  change  the  scale  of 
maps  required  for  the  permit  area  from 
"1:1200  or  larger"  to  "1:2400  or  larger." 

12.  Subrule  4.322(13)  dealing  with 
cross  sections,  maps  and  plans,  is 
modified  in  paragraph  (k)  to  change  the 
scale  of  topographic  maps  required  for 
the  existing  land  surface  of  proposed 
permit  areas  from  "1:1200  or  larger"  to 
"1:2400  or  larger"  and  to  change  the 
required  contour  interval  from  "two  foot 
or  less"  to  "five  foot  or  less."  Paragraph 
(1)  of  the  same  subrule  is  changed  to 
modify  the  scale  requirement  for  cross 
sections  bom  "1:1200  or  larger"  to 
"1:2400  or  larger." 

Public  Comment 

No  comments  were  received  on  the 
Iowa  amendments. 

Approval  of  Amendments 

Accordingly.  30  CFR  Part  915  is 
amended  to  indicate  approval  of  the 
Iowa  program  amendments  submitted  to 
OSM  September  28. 1982. 

Additional  Determinations 

National  Environmental  Policy  Act. 
Pursuant  to  Section  702(d)  of  SMCRA.  30 
'U.S.C.  1292(d).  this  rule  is  not  a  major 
Federal  action  and  therefore  no 
environmental  impact  statement, 
environmental  assessment  or  FONSI 
ijeed  be  prepared  on  this  rulemaking. 

Regulatory  Flexibility  Act.  Pursuant 
to  tile  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  I  certify  tiiat  tiiis  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12291.  On  August  28, 
1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  6,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve,  State  programs,  actions,  or 
amendments.  Therefore,  this  program 
amendment  is  exempt  fi-om  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  an4jegulatory  review 
by  OMB. 
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List  of  Subjects  in  30  CFR  Part  915. 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore.  Part  915  of  30  CFR  Chapter 
VII  is  amended  as  set  forth  herein. 

Dated:  December  22, 1982. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  91 5— IOWA 

1.  Section  915.10  is  revised  to  readas 
follows: 

§915.10    State  regulatory  program 
approval. 

The  Iowa  program  as  submitted 
February  28, 1980,  and  as  amended  and 
clarified  June  11, 1980,  and  December  15. 

1980,  was  approved  effective  April  10, 

1981.  The  amendments  submitted 
October  1, 1981,  were  approved  effective 
May  26, 1982.  The  amendments 
submitted  June  3, 1982,  were  approved 
effective  September  8. 1982.  The 
amendments  submitted  September  28, 
1982  were  approved  effective  January  4, 
1983.  Copies  of  the  approved  program. 
as  amended,  are  available  at: 

(a)  Iowa  Department  of  Soil 
Conservation.  Mines  and  Minerals 
Division.  Wallace  State  Office  Building, 
Des  Moines.  Iowa  50319. 

(b)  Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 

(c)  Office  of  Surface  Mining, 
Administrative  Record,  Room  5315,  HQO 
L  Street.  N.W..  Washington.  D.C.  20240. 

|FR  Doc.  S3-S3  Filed  1-3-83:  B:4S  am| 
BILUNG  CODE  4310-OS-M 


30  CFR  Part  917 

Removal  of  Certain  Conditions  of 
Approval  of  the  Kentucky  Permanent 
Program  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  Consideration  of  Additional 
Amendments  Thereto 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  917  by  (1)  removing  certain 
conditions  of  approval  of  the  Kentucky 
permanent  regulatory  program  under  Uie 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  and  (2)  approving 
certain  additional  amendments  to  the 
Kentucky  program.  Kentucky  has 
submitted  material  to  OSM  whicli 
satisHes  some  of  the  conditions  of  the 
Secretary's  approval  of  May  18, 1982  (47 
FR  21404-21435). 


EFFECTIVE  DATE:  The  removEil  of  these 
conditions  and  the  approval  of  these 
program  amendments  are  effective  on 
January  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  H.  Tipton.  Director.  Kentucky  Field 
Office.  Office  of  Surface  Mining.  340 
Legion  Drive.  Suite  28,  Lexington,  Ky. 
40504,  Telephone  (606)  233-7320. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  Kentucky  Program 
Submission 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13. 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  twelve  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 
1982.  Federal  Register  (47  FR  21404- 
21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18. 1982,  Federal 
Register  (47  FR  21404-21435). 

Background  on  the  Secretary's 
Conditional  Approval 

Deficiencies  (b).  (c),  (k)  and  (1)  of  the 
Kentucky  program  for  which  the 
Secretary  required  correction  as 
conditions  of  approval  were  as  follows: 

(b)  Kentucky  did  not  have  fully 
promulgated  regulations  providing  for 
citizens  to  accompany  State  inspectors 
onto  a  minesite  consistent  with  30  CFR 
842. 

(c)  Kentucky  did  not  have  fully 
promulgated  regulations  providing 
adequate  public  participation  in  the 
cumulative  bond  crediting  process 
consistent  with  SMCRA  Section  519. 

(k)  Kentucky  did  not  have  a  policy 
statement  or  regulations  establishing 
standards  no  less  effective  than  those  at 
43  CFR  4.1294  for  the  award  of  costs  and 
expenses  in  administrative  proceedings. 

(1)  Kentucky  did  not  have  a  plan 
which  includes:  (1)  A  process  for  prompt 
completeness  determinations  of  permit 
applications  from  existing  operators 
who  expect  to  continue  mining  past  the 
eighth  month  of  primacy;  (2)  assurances 
that  operators  who  have  not  submitted 
complete  applications  by  eight  months 
after  primacy  will  be  immediately 
advised  that  they  may  not  continue 
mining  until  being  issued  an  approved 


permit,  and  (3)  a  policy  that  permit 
applications  for  new  areas  vviU  not  be 
given  priority  for  processing  over  those 
from  existing  operations  which  are 
continuing  to  mine  under  the  interim 
program  when  such  existing  mine 
applications  are  one  year  old  or  older. 

Submission  of  Revisions  and  Program 
Amendments 

On  May  28  and  July  31. 1982.  OSM 
received  from  the  Commonwealth  of 
Kentucky  material  intended  to  satisfy 
conditions  (b).  (c).  (k).  and  (1),  above. 
OSM  also  received  pursuant  to  the  30 
CFR  732.17  state  program  amendment 
procedures,  certain  revisions  to  the 
State  regulations. 

OSM  published  a  notice  in  the  Federal 
(^Register  on  July  23, 1982.  announcing 
receipt  of  these  provisions  and  inviting 
public  conunent  on  whether  the 
proposed  program  amendments 
corrected  these  deficiencies,  and 
whether  the  Secretary  should  approve 
the  additional  amendments  to  the  State 
program  (47  FR  31890-31896).  The  public, 
comment  period  ended  August '23, 198^. 
A  public  hearing  was  held  on  August  12. 
1982.  OSM  pubhshed  a  second  notice  in 
the  Federal  Register  on  September  8, 
1982,  aimouncing  receipt  of  provisions  to 
satisfy  conditions  (k)  and  (1),  and 
inviting  public  comment  on  whether  the 
proposed  amendments  corrected  these 
deficiencies  (46  FR  39536-39537).  The 
public  comment  period  ended  October  8. 
1982.  A  public  hearing  scheduled 
September  22. 1982,  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

Submission  of  Proposed  Program 
Corrections 

On  June  18. 1962,  OSM  received  from 
the  Commonwealth  of  Kentucky  a  letter 
attempting  to  clarify  certain  statements 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435)  notice  announcing  the 
approval  of  the  State  program.  The  letter 
makes  the  following  points: 

1.  At  the  top  of  page  21434.  middle 
column.  Die  notice  states  that  the 
deadline  for  correcting  deficiency  (d). 
relating  to  civil  procedure  guidelines,  is 
September  30. 1982.  when  the  actual 
date  agreed  upon  was  December  31, 
1982. 

2.  On  page  21428  of  the  notice  in  Item 
No.  2  relating  to  performance  standards, 
the  Secretary  indicates,  in  a  response  to 
a  public  comment  that  plans  prepared 
by  a  professional  engineer  under  405 
KAR  16:140E  Section  6  and  18:140E 
Section  6  for  removal  of  burned  coal 
processing  waste  must  be  certified  by 
the  engineer  as  being  in  accordance 
with  sound  engineering  practice. 
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Kentucky  states  that  its  regulations 
provide  for  no  such  certification. 

3.  Kentucky  is  concerned  that  in 
Finding  13.26  (47  FR  21413)  and 
deficiency  No.  1  (47  FR  21433).  the 
Secretary  does  not  make  it  clear  that 
this  deficiency  exists  only  for  permit 
areas  larger  than  40  acres.  T 

4.  On  page  21426,  in  Item  No.  3     ' 
relating  to  permitting,  in  response  to  a 
public  comment,  the  Secretary  defines 
"incidental  boundary  revisions"  as 
incidental  to  whatever  revision  is  being 
sought.  Kentucky  states  that  its  Act 
allows  boundary  revisions  incidental  to 
the  mining  operation  as  a  whole. 

5.  Kent!:ck>%is  concerned  that  in 
Finding  iS  H  [47  FR  21419),  the  Secretary 
gives  an  incorrect  impression  of  the 
State's  critena  for  release  of  bond  by 
increments.  Kentucky  states  that  in 
incremental  bonding  the  remaining  bond 
amounts  must  be  sufficient  to  insure 
reclamation  on  the  remaining  permit 
area  as  a  result  of  setting  initial  bond 
amounts  on  individual  increments 
sufficiently  high  to  insure  reclamation 
on  those  increments. 

Secretary's  Findings 

1.  The  Secretary  finds  the  material] 
submitted  by  Kentucky  on  May  28  and 
July  31. 1982,  addresses  the  deficiencies 
in  the  Kentucky  program  as  follows: 

(b)  Kentucky  has  promulgated  405 
KAR  12:030  Section  4  to  provide  for 
citizens  to  accompany  State  inspectors, 
and  thus  has  satisfied  condition  (bj.i 

(c)  Kentucky  has  eliminated  its     j 
cumulative  bond  crediting  process. 
Condition  (c)  is,  therefore,  removed  as  a 
condition  of  approval.  I 

(k)  Kentucky  has  adopted  a  policy 
statement,  effective  July  30. 198Z  which 
establishes  the  same  standards  as  those 
in  43  CFR  4.1294  for  the  award  of  costs 
and  expenses  in  administrative        I 
hearings.  In  order  to  fully  satisfy      ' 
condition  (k),  by  October  31. 1983,  the 
State  must  submit  promulgated         i 
regulations  establishing  standards    | 
which  are  no  less  effective  than  those  at 
43  CFR  4.1294. 

(1)  The  Secretary  has  not  completed 
his  review  of  the  material  submitted  by 
Kentucky  to  satisfy  condition  (1).  The 
Secretary  will  announce  his  decision  on 
all  of  this  material  at  a  later  date. 

2.  The  Secretary  finds  the  foUowirtg 
program  amendments  submitted  by 
Kentucky  on  May  28, 1982,  pursuant  to 
the  30  CFR  732.17  procedures,  to  be 
acceptable  and  hereby  approves  them:    ' 

a.  An  addition  to  405  KAR  7:020 
Section  1(11)  to  include  in  the  definition 
of  "auger  mining"  the  phrase.  ".  .  .  and 
shall  also  include  all  other  such  methods 
of  mining  in  which  coal  is  extracted 
from  beneath  the  overburden  by 


UMI 


mechanical  devices  located  at  the  face 
of  the  cliff  or  highwall  and  extending 
laterally  into  the  coal  seam,  such  as 
extended  depth,  secondary  recovery 
systems."  This  addition  is  no  less 
effective  than  the  Federal  definition  of 
"auger  mining"  at  30  CFR  701.5. 

b.  An  amendment  to  405  KAR  7:020 
Section  1(70)  to  change  the  definition  of 
"operator"  to.  "any  person,  partnership 
or  corporation  engaged  in  surface  coal 
mining  and  reclamation  operations." 
This  definition  is  no  less  effective  than 
the  Federal  definition  at  30  CFR  701.5 
because  removal  of  250  tons  of  coal  per 
12  month  period  is  contained  in  the 
definition  of  "surface  coal  mining 
operations"  at  405  KAR  7:020  Section 
1(117)  discussed  under  "c "  below. 

c.  An  amendment  to  405  KAR  7.020 
Section  1(117)  in  the  definition  of 
"surface  coal  mining  operations"  to 
exclude  from  such  definition,  "the 
extraction  of.  or  intent  to  extract,  250 
tons  or  less  of  coal  by  any  person  by 
surface  coal  mining  operations  within 
twelve  (12)  successive  calendar 
months."  This  definition  now  is  no  less 
effective  than  the  provision  in  the 
Federal  regulations  at  30  CFR  700.11 
which  excludes  from  applicability  of  the 
regulations  the  removal  of  less  than  250 
tons  of  coal. 

d.  An  amendment  to  405  KAR  7:030 
Section  1  to  change  the  applicability . 
section  to  state:  'Title  405.  Chapter  7 
through  24  apply  to  all  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations,  except  surface  coal  mining 
and  reclamation  operations  of  two  (2) 
acres  or  less  which  are  exempt  from  the 
requirements  of  SMCRA."  This  revision 
is  no  less  effective  than  30  CFR  700.11. 

e.  In  405  KAR  7:040  Section  5(1).  an 
amendment  to  delete  the  words. 
"Division  of  Water."  after  the  word, 
"department." 

f.  Amendments  to  405  KAR  7:040 
Section  10(2): 

(1)  Delete  the  phrase,  "and 
appropriate  direct  participaiion  and/or 
supervision  by  the  registered 
professional  engineer."  and  replace  it 
with  the  phrase,  "and  standard  practice 
as  it  relates  to  direct  participation  by 
the  registered  professional  engineer  or 
supervision  of  the  registered 
professional  engineer's  employees  or 
subordinates." 

(2)  Delete  the  phrase,  "or  assume  any 
hability  other  than  that  normally 
incurred  in  the  practice  of  engineering," 
in  the  second  sentence. 

There  is  no  Federal  counterpart  to  405 
KAR  7:040  Section  10.  These 
amendments,  therefore,  are  no  less 
effective  than  the  Federal  regulations. 

g.  An  amendment  to  405  KAR  7:040 
Section  10(7)  to  delete  the  requirement 


that  certifications  by  registered 
professional  engineers  be  notarized. 
There  is  no  Federal  counterpart  to  405 
KAR  7:040  Section  10.  This  amendment 
is.  therefore,  no  less  effective  than  the 
Federal  regulations. 

h.  An  addition  to  405  KAR  7:090 
Section  4(1)  to  clarify  that  a  preliminary 
hearing  need  not  be  scheduled  if  it  is 
waived.  This  amendment  is  no  less 
effective  than  the  Federal  regulations. 
i.  An  amendment  to  405  KAR  7:090 
Section  4(6)  to  give  a  person  to  whom  a 
notice  or  order  was  issued,  15  days  from 
the  mailing  of  the  proposed  penalty 
assessment  to  waive  the  preliminary 
hearing  and  request  a  formal  heafaig. 
This  amendment  is  no  less  effective 
than  the  Federal  regulations. 

j.  An  amendment  to  405  KAR  7:090 
Section  6  to  provide  a  15  day  period 
during  which  a  local  preliminary  hearing 
may  be  requested.  This  amendment  is 
no  less  effective  than  the  Federal 
regulations. 

k.  An  addition  to  405  KAR  to  create  a 
new  part,  7:095.  Assessment  of  Civil 
Penalties.  This  new  part  contains,  inter 
alia,  the  State's  proposed  penalty 
assessment  guidelines  at  §  731.14(g)(4- 
7)(15)  of  the  Kentucky  resubmission. 
This  new  part  is  no  less  effective  than  30 
CFR  845. 

1.  An  amendment  to  405  KAR  8:010 
Section  6(1)  to  delete  the  different 
requirements  applicable  to  "small 
operators"  (as  defined  by  KRS 
350.450(4){d))  for  the  payment  of  permit 
application  fees.  This  amendment  is  not 
less  effective  than  30  CFR  771.25  which 
leaves  such  fees  to  the  discretion  of  the 
State.  Such  fees  must  no  exceed  the 
actual  cost  of  reviewing,  administering 
or  enforcing  the  permit,  and  they  do  not 
appear  to  do  so. 

m.  An  amendment  to  405  KAR  8:010 
Section  6(2)  to  increase  the  permit 
application  fee  for  applications 
submitted  after  July  15. 1982.  to  $375 
plus  $75  for  each  acre  or  fraction  thereof 
of  the  area  of  land  to  be  affected  under 
the  permit.  This  amendment  is  no  less 
effective  than  30  CFR  771.25  which 
leaves  such  fees  Jo  the  discretion  of  the 
State.  Such  fees  must  not  exceed  the 
actual  cost  of  reviewing,  administering, 
or  enforcing  the  permit,  and  they  do  not 
appear  to  do  so. 

n.  Amendments  to  405  KAR  8:010 
Section  13(1)  to: 

(1)  Decrease  from  15  to  10  the  number 
of  days  from  initial  receipt  of  the 
application  by  which  the  department 
shall  notify  the  applicant  of  the  initial 
completeness  of  the  application,  and 

(2)  Explain  the  department's 
procedures  if  an  application  is 
determined  to  be  incomplete. 
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These  amendments  are  no  less 
effective  than  30  CFR  786.11  and  786.17. 

o.  An  amendment  to  405  KAR  a-0l6 
Section  20(5),  regarding  permit  revisions, 
to  conform  the  fees  therefor  to  the 
amendment  to  405  KAR  8:010  Section 
6(2),  above.  This  amendment  is  no  less 
effective  than  30  CFR  771.25  whidi 
leaves  such  fees  to  the  discretion  of  the 
State. 

p.  An  amendment  to  405  KAR  8:010 
Section  21(2)(a)(4),  regarding  permit 
renewals,  to  conform  the  fees  therefor  to 
the  amendment  to  405  KAR  8:010 
Section  6(2),  above.  This  amendment  is 
no  less  effective  than  30  CFR  771.25 
which  leaves  such  fees  to  the  discretion 
of  the  State. 

q.  An  amendment  to  405  KAR  8:010 
Section  21(2)(b)(l)  to  delete  the  phrase, 
"except  that  the  time  for  the  initial 
completeness  determination  shall  be  ten 
(10)  days."  This  amendment  is  no  less 
effective  than  30  CFR  788.14(b)(1). 

r.  An  amendment  to  405  KAR  8:010 
Section  22(1)  and  22(2)(a)  to  change  the 
word  "chapter"  to  'Title." 

s.  An  amendment  to  405  KAR  8:010 
Section  22(2)(a)(2).  regarding  the 
transfer,  assignment  or  sale  of  permit 
rights,  to  conform  the  fees  therefor  to  the 
amendment  to  405  KAR  8:010  Section 
6(2),  above.  This  amendment  is  no  less 
effective  than  30  CFR  771.25  which 
leaves  such  fees  to  the  discretion  of  the 
State. 

t.  An  amendment  to  405  KAR  8:010 
Section  22(2)(c)(l)  to  delete  the  existing 
language  and  replace  it  with  the 
following:  "The  person  seeking  approval 
would  be  eligible  to  receive  a  permit  in 
accordance  with  the  criteria  specified  in 
Section  14."  This  amendment  is  no  less 
effective  than  30  CFR  788.18(c)(1). 

u.  Amendments  to  405  KAR  8:010 
Section  22,  to  create  the  following  three 
new  subsections: 

(1)  Section  22(4),  regarding  proof  of 
transfer,  sale  or  assignment  of  permit 
rights. 

(2)  Section  22(5),  regarding  release  of 
bond  liabihty. 

(3)  Section  22(6),  regarding  interim 
program  permits. 

These  amendments  are  no  less 
effective  than  30  CFR  788.17-.19. 

V.  An  amendment  to  405  KAR  8:020 
Section  2(2)(h)  to  increase  the  fee  for 
exploration  to  $375  after  July  15. 1982. 
The  amendment  is  no  less  effective  than 
the  Federal  regulations  as  there  is  no 
Federal  provision  for  a  fee  for 
exploration  approval. 

w.  An  amendment  to  405  KAR  8:030 
Section  23(4)  and  8:040  Section  23(4)  to 
add  the  following  sentence:  "The 
qualified  registered  professional 
engineer  shall  not  be  required  to  certify 
true  ownership  of  property."  The 


amendment  is  no  less  effective  than  30 
CFR  779.24  and  779.25. 

X.  Amendments  to  405  KAR  12:010 
Section  3(5)  (a)  and  (b)  to  delete  the 
phrase,  "under  its  jurisdiction,"  and 
replace  it  with  the  phrase,  "permitted 
under  Title  405,  Chapter  6."  The 
amendment  changes  the  inspection 
frequency  regulations  to  require  four 
complete  and  eight  partial  inspections 
per  year  only  on  sites  which  are 
permitted,  thus  excluding  illegal 
operations  from  this  requirement  These 
amendments  are  no  less  effective  than 
30  CFR  840.11. 

y.  An  amendment  to  405  KAR  10:140 
Section  2(l)(d)  to  add  the  following 
sentence:  "The  responsible  registered 
prefessional  engineer  shall  certify  to  the 
department  within  two  (2)  weeks  after 
each  inspection  that  the  coal  processing 
waste  bank  has  been  constructed  as 
specified  in  the  design  approved  by  the 
department."  This  amendment  is  no  less 
effective  than  30  CFR  81&82. 

z.  An  amendment  to  405  KAR  18:140 
Section  2(l)(d)  to  add  the  same  sentence 
as  the  amendment  to  405  KAR  16:140 
Section  2(l)(d).  above.  This  amendment 
is  no  less  effective  than  30  CFR  817.82. 

aa.  Amendments  to  405  KAR  24:020 
Section  3(7)  and  Section  4(6)  and  24K)30 
Section  3(5)  to  delete  the  term, 
"supporting  evidence,"  and  replace  it 
with  the  term  "objective  evidence."  The 
Secretary  finds  that  the  State's  use  of 
the  term  "objective  evidence"  is 
intended  to  signal  petitioners  to  avoid 
"subjective"  information  in  compiling 
petitions.  These  amendments,  therefore, 
are  no  less  effective  than  30  CTR  764.13 
and  764.15(a)(4). 

bb.  Amendments  to  405  KAR  24:030 
Section  4(4)  as  follows: 

(1)  To  delete  the  term,  "supporting 
evidence,"  and  replace  it  with  the  term, 
"objective  evidence,"  in  subsection  (d). 
The  Secretary  finds  that  the  State's  use 
of  the  term  "objective  evid«ice"  is 
acceptable  and  the  amended  regulation 
is  no  less  effective  than  30  CFR  764.16(c) 
for  the  reasons  set  forth  above. 

(2)  To  require  a  notarized  signature  by 
an  intervenor  in  subsection  (a).  While 
the  Federal  counterpart,  30  CFR 
764.16(c),  does  not  require  notarization, 
it  is  a  time  honored  manner  of  insuring 
the  validity  of  signed  documents.  While 
notarization  represent  somewhat  of  an 
inconvenience  to  the  potential 
intervenor,  such  inconvenience  is  minor 
when  weighed  against  the  State's  desire 
to  insure  that  it  is  dealing  with  bona  fide 
parties.  This  amendment  is,  therefore, 
no  less  effective  than  30  CFR  764.16(c). 

cc.  An  amendment  to  405  KAR  24K)30 
to  create  a  new  Section  9  and  delete 
existing  Section  8(7),  describing  the 
administrative  and  judicial  review  of 


decisions  on  petitions  to  designate  lands 
unsuitable  for  surface  mining 
operations.  This  amendment  is  no  less 
effective  than  30  CFR  764. 

dd.  An  amendment  to  406  KAR  1:005, 
to  create  a  new  Section  6  which  states. 
"The  hearing  provisions  of  this  chapter 
shall  apply  to  the  resolution  of  all 
notices  and  orders  that  were  issued  by 
the  department  prior  to  the  date  of 
primacy  as  defined  in  405  KAR  7K)20E'' 
This  amendment  is  no  less  effective 
than  the  Federal  regulations. 

ee.  An  amendment  to  405  KAR  3:005 
to  create  a  new  Section  6  wfaidi  states, 
"The  hearing  provisions  of  tiiis  diapter 
shall  apply  to  the  resolution  of  all 
notices  and  orders  that  were  issued  by 
the  department  prior  to  the  data  of 
primacy  as  defined  in  405  KAR  TiOZOE." 
This  amendment  is  no  less  effective 
than  the  Federal  regulations  as  there  is 
no  comparat^e  Federal  provisioa 

ff.  An  amendment  to  the  Kentucky 
Revised  Statutes  (KRS),  Chapter  35a 
contained  in  House  Bill  No.  19,  to  add 
the  following  language:  "All  bonds 
required  to  be  filed  in  accordance  with 
KRS  350.060  and  KRS  350.064  shall  not 
be  required  to  be  filed  until  the 
applicant  for  the  permit  has  been 
notified  in  writing  by  the  department 
that  the  application  for  the  permit  ha» 
been  approved,  with  the  exception  of 
the  bond."  This  admendment  is 
consistent  with  SMCRA  Section  509  and 

30  CFR  aoaii. 

gg.  An  amendment  to  KRS  350.0ia 
contained  in  Senate  Bill  No.  267, 
changing  the  definition  of  "surface  coal 
mining  operations,"  to  include 
"extended  depth  secondary  recovery 
systems"  within  such  definition.  This 
amendment  is  no  less  effective  than 
Federal  regulation  and  law  as  there  is 
no  comparable  Federal  provision. 

hh.  AJnendments  to  the  KRS, 
contained  in  Senate  Bill  No.  380.  as 
follows: 

(1)  Section  1.  KRS  350.425  is  amended 
to  add  the  following  sentence  at  the  end: 
•"The  Kentucky  bureau  of  surface  mining 
through  KRS  Chapter  350  shall  have 
exclusive  jurisdiction  over  KRS  Chapter 
151  concerning  the  regulation  of  dams, 
levees,  embankments,  dikes,  bridges, 
fills,  or  other  obstructions  across  or 
along  any  stream  or  in  the  fioodway  of 
any  stream,  which  structures  or 
obstructions  are  permitted  under  this 
chapter." 

(2)  Section  2.  KRS  151.250  is  amended 
to  add  the  following  sentence  at  the  end 
of  Subsection  (3):  "The  Kentucky  bureau 
of  surface  mining  through  KRS  Chapter 
350  shall  have  exclusive  jurisdiction 
over  KRS  Chapter  151  concerning  the 
regulation  of  dams,  levees. 
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embanlonents,  dikes,  bridges,  fills,  or 
other  obstructions  across  or  along  any 
stream  or  in  the  floodway  of  any  stream 
which  structures  are  permitted  under 
KRS  Chapter  350  for  surface  coal  mining 
operations." 

These  amendments  are  no  less 
effective  than  Federal  regulations  and 
law  as  there  are  no  comparable  Federal 
provisions.        r 

ii.  Amendments  to  the  KRS,  contained 
in  Senate  Bill  No.  165,  as  follows: 

(1)  Amendments  to  KRS  350.035  to 
create  an  office  of  special  investigations, 
and  to  authorize  the  appointment  of 
special  investigation  officers  who  shall 
be  responsible  for  the  enforcement  of 
provisions  relating  to  criminal  offense. 

(2)  Amendments  to  KRS  350.990  (2) 
and  (3),  clarifying  enforcement  authority 
and  increasing  the  penalty  for  mining 
without  a  permit  from  a  misdemeanor  to 
a  felony. 

(3]  A  new  section  of  KRS  Chapter  350 
is  created  to  allow  the  secretary  of  the 
department  to  appoint  officers  to  deal 
with  criminal  violations.  This  section 
describes  such  officers'  authority  and 
their  qualifications. 

(4)  A  new  section  of  KRS  Chapter  350 
is  created  to  allow  the  seizure  by  the 
department  of  all  instrumentalities  used 
in  the  mining  of  coal  without  a  permit. 

(5)  A  new  section  of  KRS  Chapter  350 
is  created  to  establish  an  "illegal  mining 
reclamation  fund",  consisting  of  monies 
&om  the  sale  or  forfeiture  of  all 
instrumentaUties  used  in  the  mining  of 
coal  without  a  permit.  The  section 
describes  the  permissible  uses  of  such 
monies. 

These  amendments  are  no  less 
effective  than  Federal  regulations  and 
law  as  there  are  no  comparable  Federal 
provisions. 

jj.  Amendments  to  the  KRS,  contained 
in  Senate  Bill  No.  218,  as  follows: 

(1)  Amendments  to  KRS  350.010 
Section  1  as  follows: 

(a)  Excluding  fix>m  the  definition  of 
"surface  coal  mining  operations"  those 
persons  who  extract  or  intend  to  extract 
two  hundred  fifty  tons  or  less  of  coal  by 
surface  coal  mining  operations  within 
twelve  successive  calendar  months.  This 
definition  is  consistent  with  the  Federal 
definition  of  the  term  at  SMCRA  Section 
701(28).  and  the  provision  for  approval 
of  exploration  at  Section  512(d)  where 
not  more  than  250  tons  of  coal  may  be 
removed  without  written,  regulatory 
approval. 

(b)  Conforming  the  definition  of  *(strip 
mining"  to  the  definition  of  "surface  coal 
minii^  operations",  as  above. 

(c)  Revising  the  definition  of  "over* 
burden"  to  include  "material  of  any 
nature,  consolidated  or  unconsolidated, 
excluding  topsoil."  This  definition  is  no 


less  effective  than  the  Federal  definition 
at  30  CFR  701.5. 

(d)  Revising  the  definition  of  "area  of 
land  affected"  to  mean,  "any  area  of 
land  or  water  upon  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  or  located  or  are  to  be 
conducted  or  located."  This  definition  is 
no  less  effective  than  the  Federal 
definition  of  "affected  area"  at  30  CFR 
701.5. 

(e)  Conforming  the  definition  of 
"operator"  to  the  definition  of  "surface 
coal  mining  operations,"  above. 

(f)  Adding  the  following  definition: 
"Certification  by  a  qualified  registered 
professional  engineer  as  required  by  this 
chapter  and  regulations  promulgated 
hereunder  means  a  good  faith 
representation  to  the  best  of  his  or  her 
knowledge  and  belief,  based  on 
adequate  knowledge  of  the  requirements 
of  this  chapter  and  regulations 
promulgated  hereunder,  related 
experience,  best  professional  judgment, 
accepted  engineering  practices  and 
recognized  professional  standards,  and 
standard  practice  as  it  relates  to  direct 
participation  by  the  registered 
professional  engineer  or  supervision  of 
the  registered  professional  engineer's 
employees  or  subordinates.  Such 
certification  shall  not  be  construed  to 
constitute  a  warranty  or  guarantee". 
While  there  is  no  Federal  counterpart  to 
this  definition,  it  is  consistent  with 
Federal  regulations  and  law. 

(2)  Amendments  to  KRS  350.028, 
Section  3,  subsections  (3),  (4)  and  (5)  to 
clarify  enforcement  hearing  authority 
and  the  power  to  adopt  rules.  These 
amendments  are  consistent  with  Federal 
regulations  and  law. 

(3)  Amendments  to  KRS  350.060, 
Section  5,  as  follows: 

(a)  Deleting  the  reference  to  interim 
permit  applications  filed  in  1960  in 
subsection  (3). 

(b)  Modifying  the  application 
requirements  regarding  stock  ownership 
in  an  applicant  company  in  subsection 
(5)(g). 

(c)  Stating  that  the  professional 
engineer  certifying  the  application  not 
be  required  to  certify  the  true  ownership 
of  property  in  subsection  (8)(a). 

(d)  Adding  the  word  "show"  at  the 
beginning  of  subsection  (8](d). 

(e)  Relettering  existing  subsection 
(8)(dHh)  as  (8)(eHi). 

(f)  Amending  subsection  (10)  to  read 
as  follows:  "All  certifications  required 
by  this  chapter  to  be  made  by 
professional  engineers  shall  be  done  in 
the  form  prescribed  by  the  department 
and  shall  be  reasonably  specific  as  to 
the  work  being  certified.  "The 
department  may  reject  any  document  or 


map  as  incomplete  if  it  is  not  properly 
certified." 

(g)  Amending  subsection  (14)  to 
clarify  the  language  regarding  bonding 
for  a  two  acre  operation. 
"^  (h)  Adding  the  term  "revegetation"  in 
the  description  of  minimal  regulations 
which  the  Kentucky  Department  of 
Natural  Resources  will  promulgate  for 
surface  coal  mining  and  reclamation 
operations  which  affect  two  acres  or 
less,  in  subsection  (15). 

(i)  Clarifying  the  application,  acreage 
fee  and  bond  requirements  for  deep 
mines,  in  subsection  (16). 

These  amendments  are  consistent 
with  Federal  regulations  and  law 
because  they  are  either  non-substantive, 
or  add  or  clarify  requirements  in  OSM's 
regulations  and  SMCRA. 

(4)  An  amendment  to  KRS  350.450 
Section  33(4)  to  develop  a  simplified 
small  operator  permit.  This  amendment 
is  consistent  with  Federal  regulations 
and  law. 

(5)  Amendments  to  KRS  350.130 
Section  14  as  follows: 

(a)  Clarifying  the  issuance  of 
enforcement  notices  and  orders  and  the 
opportunity  for  hearings  thereon. 

(b)  Clarifying  the  State's  enforcement 
authority  in  cases  where  an  imminent 
danger  is  discovered. 

These  amendments  are  consistent 
with  Federal  regulations  and  law. 

(6)  An  amendment  to  KRS  350.610 
clarifying  the  contents  of  a  petition  to 
have  an  area  designated  as  unsuitable 
for  surface  coal  mining  operations,  and 
the  judicial  review  of  a  decision  on  such 
petition.  These  amendments  are 
consistent  with  Federal  regulations  and 
law  as  they  are  non-substantive  in 
nature. 

(7)  An  amendment  to  KRS  350.990 
Section  35  authorizing  the  State  to 
develop  a  method  for  calculating 
monetary  penalties.  This  amendment  is 
consistent  with  SMCRA  Section  518. 

kk.  Amendments  to  KRS  350.060(9), 
350.060  Section  5(14).  and  Chapter  377 
Section  1(14],  contained  in  House  Bill 
No.  813,  to  increase  the  maximum 
allowable  permit  apphcation  fee  to  $375 
plus  $75  for  each  acre  or  fraction  thereof 
of  the  area  of  land  to  be  affected  by  the 
operation.  The  amendments  are 
consistent  with  Federal  regulations  and 
law  as  the  setting  of  fee  amounts  is  a 
matter  within  the  discretion  of  the  State. 
Such  fees  must  not  exceed  the  actual 
cost  of  reviewing,  administering  or 
enforcing  the  permit,  and  they  do  not 
appear  to  do  so. 

U.  Amendments  to  KRS  350.139(2)  and 
350.139,  Chapter  377  Section  4(2), 
contained  in  Senate  Bill  No.  316,  to  read 
as  follows:  "The  state  treasurer  shall  on 
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or  before  August  1  of  each  year  transfer 
thirty-three  and  one-third  percent 
(33)i%)  of  all  funds  paid  during  the 
preceding  fiscal  year  as  fees  for  the 
issuance  of  any  permit  to  strip  mine^ 
the  fiscal  courts  of  the  county  in  whlSi 
the  permitted  operation  is  located  for 
the  general  purposes  of  that  fiscal 
court."  The  amendments  are  consistent 
with  Federal  regulations  and  law  as  the 
use  of  such  fees  is  a  matter  within  the 
discretion  of  the  State  because  there  are 
no  comparable  Federal  provisions. 

3.  The  Secretary  has  not  completed 
his  review  of  the  remaining  statutory 
and  regulatory  revisions,  submitted  by 
Kentudcy  on  May  28, 1982.  In  some 
cases  the  State  has  been  asked  to 
submit  further,  clarifying  material.  The 
Secretary  will  announce  his  decision  on 
these  State  program  amendments  at  a 
later  date.  These  revisions  are  to  the 
following  Kentucky  rules:  405  KAR  7:020 
Section  1(86),  8:050  Section  2. 16:020 
Section  4  and  16:190  Section  2(2).  These 
revisions  are  to  the  following  Kentucky 
statutory  provisions:  KRS  350.060 
Section  5(21)  and  (22),  350.093  Section 
10(2).  and  350.062(9),  contained  in 
Senate  Bill  218. 

The  Secretary  further  finds  that,  in 
spite  of  the  self-implementing  nature  of 
these  revisions,  Kentucky  must  not 
begin  the  administration  or  enforcement 
of  these  provisions  until  Secretarial 
approval.  SMCRA  Section  503 
establishes  that  a  State  may  not 
exercise  jurisdiction  under  the  Act 
unless  the  State  program  is  approved  by 
the  Secretary.  Thus,  any  changes  to  the 
program  are  not  enforceable  by  the 
State  until  approved  by  the  Secretary.  30 
CFR  732.17(g)  clearly  prohibits  any  such 
unilateral  changes  to  approved  State 
programs,  thus  implementing  SMCRA 
Section  503.  In  his  oversight  of  the  State 
program  the  Secretary  will  recognize 
only  the  statutes  and  regulations 
approved  by  him,  and  will  require  the 
enforcement  by  the  State  of  only  such 
provision. 

4.  The  Secretary  Hnds  the  following 
statements  contained  in  the  June  18, 
1982,  letter  from  the  State  to  be 
acceptable,  and  hereby  approves  them' 
as  clarifications  to  the  Kentucky 
program: 

a.  Condition  (d),  relating  to  civil 
procedure  guidelines,  is  to  be  satisfied 
by  December  31, 1982. 

b.  405  KAR  16:140  Section  6  and  18:140 
Section  6  do  not  require  that  plans 
prepared  by  a  professional  engineer  for 
removal  of  burned  coal  processing 
waste  be  certiHed  as  being  in 
accordance  with  sound  engineering 
practice.  Rather,  the  engineer  is  required 
by  KRS  Chapter  322  to  affix  his/her  seal 
and  signature  to  such  plans  as  evidence 


that  a  professional  engineer  has 
performed  the  work  to  insure  that  it  is 
competently  done.  405  KAR  16:140 
Section  6  and  18:140  Section  6  are  no 
less  effective  than  30  CFR  816.87. 

c.  405  KAR  16:200  Section  6(4)  and 
18:200  Section  6(4)  contain  alternative 
standards  for  success  of  revegetation  for 
permit  areas  of  forty  acres  or  less  as  in 
30  CFR  816.116(d).  Thus,  condiUon  (a) 
applies  only  to  permit  areas  larger  than 
forty  acres,  and  is  hereby  amended  to 
that  extent. 

d.  In  finding  18.8  of  the  May  18, 1982, 
notice  approving  the  Kentucky  program 
(47  FR  2141^21420),  the  Secretary 
stated  that  the  main  difference  between 
State  and  Federal  regulations  regarding 
bond  increments  is  that  405  KAR  10:040E 
Section  3  allows  each  bond  increment  to 
be  treated  independently  and  deleted 
from  the  permit  area  after  final  release 
on  the  increment,  whereas  30  CFR 
807.12(c)  specifies  that  the  increment  not 
be  released  from  the  permit  area 
separately  until  release  of  the  last 
remaining  increment.  The  Secretary 
found  the  State  requirements  no  less 
effective  than  the  Federal  requirements 
because  of  the  additional  safeguards 
that  the  State  has  established  for  the 
increments  (see  47  FR  21419-21420).  In 
its  letter  of  June  18, 1982,  Kentucky 
pointed  out  that  in  incremental  bonding, 
the  remaining  bond  amounts  must  be 
sufficient  to  insure  reclamation  on  the 
remaining  permit  area  as  a  result  of 
setting  initial  bond  amounts  on 
individual  increments  sufficiently  high 
to  insure  reclamation  on  those 
increments.  The  Secretary  finds  he  is 
not  in  disagreement  with  Kentucky's 
letter  of  June  18, 1982,  as  it  clarifies 
Finding  18.8  in  the  May  18, 1982,  notice. 

5.  The  Secretary  has  not  completed 
his  review  of  the  statement  in  the  June 
18, 1982,  letter  relating  to  incidental 
boundary  revisions  because  the  State 
has  been  asked  to  submit  further, 
clarifying  material.  The  Secretary  will 
announce  his  decision  on  this  statement 
at  a  later  date. 

Public  Comments 

1.  The  Appalachian  Research  and 
Defense  Fund  of  Kentucky,  Inc. 
(ARDFK)  commented,  regarding  the  June 
18, 1982,  clarifying  letter  from  Kentucky 
as  follows: 

a.  The  State  is  given  too  much  time  (to 
December  31, 1982)  to  correct  deficiency 
(d)  which  is  a  program  defect  of  major 
proportion.  The  Secretary  disagrees  that 
the  defect  is  major  because  the  State 
presently  has  procedures  for  hearings. 
Further,  condition  (d)  requires  the  State 
to  submit  guidelines  of  civil  procedure 
which  are  no  less  effective  than  those  at 
43  CFR  4  for  use  in  administrative 


hearings  by  December  31, 1982,  a  date 
which  is  less  than  two  months  away. 
Condition  (d)  also  requires  promulgated 
regulations  which  are  no  less  effective 
than  those  at  43  CFR  4  by  October  31. 
1983. 

b.  That  405  KAR  16:140  Section  6  and 
18:140  Section  6  do  not  require  that 
plans  prepared  fior  removal  of  burned 
coal  processing  waste  be  certified  by  a 
professional  engineer  as  being  in 
accordance  with  sound  engineering 
practice  renders  such  rules  inconsistent 
with  30  CFR  81687.  For  the  reasons  set 
forth  in  Finding  4(b),  above,  the 
Secretary  fmds  KAR  16:140  Section  6 
and  18:140  Section  6  are  no  less  effective 
than  30  CFR  836.87,  and  accepts 
Kentucky's  explanation  of  its  provisions. 

c.  Kentucky's  clarification  of  its 
approach  to  incremental  bonding  shows 
that  the  State's  approach  is  deficient  in 
meeting  the  requirements  of  SMCRA 
Section  509.  The  State  proposes  to  allow 
each  increment  of  a  permit  area  to  be 
treated  independently  of  other 
increments  for  purposes  of  bond  release 
and  liability.  In  so  doing,  it  expressly 
violates  Federal  regulations,  and  all  but 
insures  that  the  amount  of  the  bond  will 
be  insufficient  to  insure  reclamation  of 
the  remaining  pemit  area. 

For  the  reasons  set  forth  in  Finding 
4(d),  above,  the  Secretary  finds  that  405 
KAR  10c040  Section  2(2)(c)  is  no  less 
effective  than  30  CFR  807.12(c).  and 
accepts  Kentucky's  explanation  of  its 
provisions. 

2.  ARDFK  criticized  OSM  for  ito 
actions  during  the  1982  Kentucky 
legislative  session,  and  the  enactment  of 
legislative  amendments  by  Kentucky 
prior  to  approval  by  the  Secretary.  OSM. 
however,  merely  evaluated  certain 
proposed  State  legislation  at  Kentucky's 
request  The  Office  never  gave  its 
approval  of  any  such  legislation,  nor  did 
it  ever  suggest  that  such  legislation 
should  be  effective  prior  to  submission 
as  program  amendments.  See  Finding  3, 
above. 

3.  ARDFK  commented  that  Kentucky 
published  the  regulatory  amendments  in 
emergency  form  and  put  them  into  full 
force  and  effect,  without  any  notice  or 
opportunity  to  be  heard  in  violation  of 
30  CFR  732.17(g).  The  Secr^tarir  agrees 
with  this  comment.  See  Finding  3.  above. 

4.  ARDFK  commented  that  the 
revisions  to  405  KAR  7:090  provide  that 
the  State  will  set  a  preliminary  hearing 
in  all  enforcement  cases  unless 
affirmatively  waived  by  the  alleged 
violator.  ARDFK  points  out  that  such  a 
provision  is  not  necessarily  inconsistent 
with  the  Federal  regulations,  but  that  it 
creates  potential  delay  in  enforcement 
activity  and  strains  staff  resources.  The 
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Secretary  agrees  that  the  revision  is  not 
inconsistent  with  Federal  regulations 
and.  therefore,  finds  it  acceptable. 

5.  Another  commenter  objected  to  the 
revisions  to  405  KAR  7:030  and  8:040 
Section  23(4)  which  add  the  sentence: 
"The  qualified  registered  professional 
engineer  shall  not  be  required  to  certify 
true  ownership  of  property."  First,  30 
CFR  779.24  and  779.25  do  not  require 
any  such  certification.  Second,  the 
Kentucky  regulations  at  405  KAR  8:030 
and  8:010  Section  23(l](e)  require  that 
the  permit  application  include  a  map 
showing.  "AJl  *  •  *  names  of  present 
owners  of  record  of  those  lands,  both 
surface  and  subsurface,  included  in  or 
contiguous  to  the  permit  area."  Further, 
405  KAR  8:030  and  8:040  Section  23(4) 
provide  that  "Plans,  maps,  and 
drawings  required  under  this  section 
shall  be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer,  and 
shall  be  updated  as  required  by  the 
department."  Therefore,  the  professional 
engineer  is  required  to  certify  as  to 
owners  of  record,  but  is  not  required  to 
search  beyond  such  records.  The 
Secretary  finds  the  Kentucky 
amendments  to  be  reasonable,  and  no 
less  effective  than  30  CFR  779.24  and 
779.25. 

6.  The  Kentucky  Coal  Association 
(KCA)  states  that  Kentucky  has  not 
substantially  complied  widi  State  law  in 
developing  the  revision  to  405  KAR  7:020 
Section  1(11),  regarding  the  definition  of 
"auger  mining."  According  to  KCA,  this 
revision  is  in  conflict  with  the  amended 
definition  of  "surface  coal  mining 
operations"  at  KRS  350.010(1)  in  Senate 
Bill  No.  218  because  the  intent  of  this 
bill  was  to  include  "extended  depth 
secondary  recovery  systems"  as  a  new 
mining  method,  along  with  the  other 
conunon  methods  of  coal  mining  such  as 
contour,  strip  and  auger.  The  Secretary 
disagrees  as  the  only  changes  to  the 
definition  of  "surface  coal  mining 
operations"  are  the  deletion  of  the      \ 
phrase,  "or  subject  to  the  requirementf* 
of  this  chapter,"  and  the  addition  of  the 
phrase,  "or  the  extraction  of,  or  intent  to 
extract,  two  hundred  fifty  (250)  tons  or 
less  of  coal  by  any  person  by  surface 
coal  mining  operations  within  twelve 
(12)  successive  calendar  months."  These 
changes  reflect  no  such  intent  by  the 
Kentucky  legislating.  The  Secretary, 
therefore,  finds  that  KRS  350.010(1)  is 
consistent  with  SMCRA  Section  701(28). 
and  405  KAR  7:020  Section  1(11)  is  no 
less  effective  than  30  CFR  701.5  (See 
Findings  2(a)  and  2(jj)(l)(a),  above). 

7.  KCA  commented  that  in  the 
revision  to  405  KAR  7:090  Section  4(6), 
the  operator  should  be  allowed  to  waive 


the  preliminary  hearing  within  15  days 
of  receipt  of  the  proposed  penalty 
assessment  rather  than  within  15  days 
of  the  mailing  of  the  assessment.  As  the 
Federal  regulations  contain  no  such   ■ 
preliminary  hearing  and  this  revision 
has  been  found  to  be  consistent  with 
Federal  regulations  in  Finding  2(i), 
above,  the  Secretary  beUeves  it  is  within 
the  State's  discretion  to  set  the  length 
and  timing  of  such  waiver  periods. 

8.  KCA  had  a  number  of  comments  on 
the  creation  of  405  KAR  7:095. 
Assessment  of  Civil  Penalties.  First, 
KCA  felt  that  this  section  is  biased 
against  large  permittees  in  its 
assessment  of  penalties  based  on 
history  of  violations.  Second,  KCA 
suggested  that  each  violation  be 
counted,  for  purposes  of  history  of 
previous  violations,  only  if  it  led  to  a 
civil  penalty  assessment.  Third,  a  total 
of  30  points  should  be  the  limit  for  all 
performance  standards  cited  in  a  single 
non-compliance  order,  for  purposes  of 
seriousness.  Fourth,  the  subsection 
assigning  points  for  probability  of 
occurrence  should  be  deleted.  Fifth,  the 
subsection  assigning  points  for 
negligence  should  be  deleted.  Sixth,  the 
penalty  amounts  listed  in  the  table 
should  be  divided  by  a  factor  of  three. 
Seventh,  the  penalty  assessment 
worksheet  should  be  accompanied  by  a 
detailed  explanation  of  point  totals  for 
each  category.  Eighth,  the  penalty 
"break  point"  of  thirty  points  for  fines 
should  be  raised.  Last,  the  column 
entitled,  "Days  violation  existed"  should 
be  deleted,  reserving  this  column  for 
those  operators  who  fail  to  correct  a 
violation  for  which  a  citation  has  been 
issued. 

On  May  16, 1980,  the  U.S.  District 
Court  for  the  District  of  Columbia  issued 
its  second  round  decision  in  the 
litigation  over  the  permanent  regulations 
[In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144).  In 
that  decision  the  Court  answered  the 
Secretary's  request  for  clarification 
regarding  the  Round  I  decision  issued 
February  26, 1980,  regarding  penalties. 
In  those  decisions  the  Court  indicated 
that  Section  518(i)  of  SMCRA  requires 
only  that  a  State  incorporate  the 
penalties,  the  four  criteria,  and  the 
procedures  in  Section  518  of  SMCRA.  It 
is,  therefore,  within  the  State's 
discretion  to  fashion  its  civil  penalty 
system  within  those  strictures.  Since 
KCA's  objections  are  to  matters  within 
the  State's  discretion,  the  Secretary 
must  find  Kentucky's  revisions  no  less 
effective  than  30  CFR  845  (See  Finding 
2(k)). 

9.  ARDFK  commented  that  the 
proposed  State  amendment  to  405  KAR 


8:010  Section  22(l)(c)(l)  would  be 
acceptable  if  the  department  would 
affirmatively  find  that  the  successor  of  a 
permit  will  conduct  operations  in 
accordance  with  KRS  Chapter  350  and 
405  KAR  Chapters  7-24.  The  phrase 
requiring  the  department  to  find  that  the 
successor  will  comply  with  State  laws 
and  regulations  must  be  retained  since  it 
is  not  explicitly  included  in  405  KAR 
8:010  Section  14.  The  Secretary  believes 
the  Kentucky  program  does  provide  for 
compliance  with  all  State  laws  and 
regidations  by  a  successor.  First,  Section 
14  mandates  compHa'nce  with  all  permit 
requirements.  Second,  405  KAR  Section 
22  (l)(c)(3)  requires  the  successor  to 
continue  to  conduct  the  operations 
involved  in  full  compliance  with  the 
terms  of  the  original  permit  until  a  new 
permit  has  been  obtained.  Finally,  KRS 
350.085(1)  states  that,  "No  application 
for  a  permit  and  no  operation  shall  be 
approved  or  allowed  by  the  department 
if  there  is  found  on  the  basis  of  the 
information  set  forth  in  the  apphcati<»n 
that  the  requirements  of  this  chapter  or 
regulations  will  not  be  observed  .  .  ." 
Taken  together,  the  Secretary  finds  that 
these  provisions  of  the  Kentucky 
program  do  require  a  successor  to 
conduct  operations  in  accordance  with 
KRS  Chapter  350  and  405  KAR  Chapters 
7-24,  and  that  these  provisions  are  no 
less  effective  than  30  CFR  788.18(c)(1). 

10.  ARDFK  objected  to  the 
replacement  of  the  term  "supporting 
evidence"  with  the  term  "objective 
evidence"  in  KRS  350.610  and  405  KAR 
24:020  and  24:030,  regarding  the  contents 
of  a  petition  to  have  an  area  designated 
as  unsuitable  for  surface  coal  mining. 
The  commenters  felt  that  any  exclusion 
of  evidence  tending,  however  tenuously, 
to  support  a  petition's  allegations  is 
impermissible.  The  Secretary  does  not 
believe  he  is  in  disagreement  with  the 
commenter's  goal,  or  that  the  Kentucky 
program  provides  for  the  exclusion  of 
relevant  evidence.  SMCRA  Section 
522(c)  requires  such  a  petition  to 
contain,  "allegations  of  fact  with 
supporting  evidence  which  would  tend 
to  establish  the  allegations."  KRS 
350.610(6)  requires  the  petition  to 
contain,  "allegations  of  facts  .  .  .  and 
shall  be  based  upon  objective  evidence 
which  would  tend  to  establish  the 
allegations."  The  emphasis  in  both  the 
State  and  Federal  law  is  on  evidence 
which  supports  the  allegations.  The 
Secretary  believes  that  the  Kentucky 
provisions  do  not  allow  the  State  to 
disregard  non-empirical,  non-scientific 
evidence  tending  to  establish  an 
allegation,  but  only  material  which  does 
not  tend  to  support  any  allegations.  On 
this  basis,  the  Secretary  finds  KRS 
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y^  350.610(6)  to  be  consistent  with  SMCRA 
522(c)  and  405  KAR  24:020  and  24:030  to 
be  no  less  effective  than  30  CFR  764. 

11.  405  KAR  24:020  Sections  3(7)  and 
4(6)  require  that,  regarding  petitions  to 
have  an  area  designated  as  unsuitable 
for  surface  mining,  the  allegations  of 
fact  and  objective  evidence  in  support 
thereof  be  "specific  as  to  the  petitioned 
area"  sought  to  be  petitioned  or 
terminated  as  an  area  unsuitable  for 
mining.  AROFK  sought  clarification  of 
this  language.  The  commenters  were 
concerned  that  general  scientific  or 
other  evidence  which  may  be  pertinent 
to  characteristics  of  a  petitioned  area, 
yet  refer  to  a  more  general  or  similar 
area,  may  be  excluded.  For  the  reasons 
set  forth  in  response  comment  No.  10, 
above,  the  Secretary  believes  that  such 
evidence  would  not  be  excluded.  On  this 
basis,  the  Secretary  finds  405  KAR 
24:020  Sections  3(7)  and  4(6)  to  be  no 
less  effective  than  30  CFR  764.13. 

12.  ARDFK  objected  to  405  KAR 
24:030  Section  9(1)  which  establishes  a 
right  to  formal  administrative  review  of 
a  petition  to  have  an  area  designated  as 
unsuitable  for  surface  mining  if  the 
department  makes  a  determination  on 
completeness  or  frivolity  regarding  the 
petition.  The  commenters  felt  that  such 
a  hearing  would  dilute  the  petition 
process  by  permitted  premating 
involvement  of  an  administrative 
hearing  ofHcer  into  the  process.  While 
the  Federal  designation  scheme  contains 
no  similar  hearing  right,  the  Secretary 
finds  no  conflict  with  Federal  laws  or 
regulations.  Further,  there  is  no  evidence 
as  yet  that  the  right  to  such  a  hearing 
will  dilute  the  Kentucky  petition 
process.  If,  in  his  oversight  of  the 
Kentucky  program,  the  Secretary 
determines  that  such  a  hearing  is 
causing  the  State  petition  process  to  be 
inconsistent  with  SMCRA  Section  522  or 
less  efffective  than  30  CFR  Subchapter 
F,  he  will  take  appropriate  steps  to 
remedy  the  situation.  The  Secretary, 
therefore,  finds  405  KAR  24:030  Section 
9(1)  no  less  effective  than  the  Federal 
regulations. 

13.  The  Secretary  received  comments 
on  a  number  of  the  revisions  and  on 
Kentucky's  statement  regarding 
incidental  boundary  revisions  in  the 
June  18, 1982.  letter,  for  which  he  has  not 
yet  completed  his  review  as  specifled  in 
Findings  3  and  5,  above.  The  Secretary 
will  address  those  comments  when  he 
announces  his  decision  on  these 
provisions  of  the  Kentucky  program. 

Approval  of  Amendments  to  Satisfy 
Conditions  and  Additional  Program 
Amendments 

Accordingly,  conditions  (b)  and  (c)  are 
hereby  removed.  Condition  (k)  is 


partially  satisfied.  Condition  (a)  is 
clarified  to  the  extent  that  it  applies  only 
to  permit  areas  larger  than  forty  acres. 

Revisions  to  the  following  Kentucky 
regulations  are  hereby  approved 
pursuant  to  30  CFR  732.17:  405  KAR 
7:020  Section  1(11),  7K)20  Section  1(70). 
7:020  Section  1(117),  7K)30  Section  1, 
7:040  Section  5(1),  7:040  SecUon  10(2). 
7:040  Section  10(7),  7:090  Section  4(1), 
7:090  Section  4(6),  7:090  Section  6.  7:095, 
8:010  Section  6(1),  8:010  Section  6(2), 
8:010  Section  13(1),  8:010  Section  20(5). 
8:010  Section  21{2)(a)(4),  8:010  Section 
21(2)(b)(l),  8:010  Section  22(1),  8:010 
Section  22(2)(a),  8.-010  Section  22(a)(2), 
8:010  SecUon  22(2)(c)(l),  8:010  Section 
22(4),  8:010  Section  22(5),  8:010  Section 
22(6),  8:020  Section  2(2)(h),  8:030  Section 
23(4),  12:010  Section  3(5)(a)  and  (b), 
16:140  Section  2(l)(d).  18:140  Section 
2(l)(d),  24:020  Section  3(7).  24:020 
Section  4(6),  24:020  Section  3(5),  24:030 
Section  4(4),  24:030  Section  8(7),  24:030 
Section  9, 1KX)5  Section  6,  and  3:005 
Section  6. 

Revisions  to  the  foIlov«dng  Kentucky 
statutory  provisions  are  hereby 
approved  pursuant  to  30  CFR  732.17: 
IGIS  Chapter  350,  as  contained  in  House 
Bill  No.  19:  KRS  350.010.  as  contained  in 
Senate  Bill  No.  267;  KRS  350.425  and 
151.250(3),  as  contained  in  Senate  Bill 
No.  380;  KRS  330.035,  350.990  (2)  and  (5). 
and  KRS  Chapter  350,  as  contained  in 
Senate  Bill  No.  165;  KRS  350.010  Section 
1(1),  (2),  (4),  (7),  (8)  and  (17),  KRS  350.028 
Section  3(3),  (4)  and  (5).  KRS  350.060 
Section  5(3).  (5)(g).  (8)(a).  (8)(dHi).  (10). 
(14),  (15),  and  (16).  KRS  350.450  Section 
33(4),  KRS  350.130  Section  14.  KRS 
350.610(6],  and  KRS  350.990  Section 
35(1),  contained  in  Senate  Bill  No.  218; 
KRS  350.060(9),  KRS  350.060  Section 
5(14)  and  KRS  Chapter  377  Section  1(14), 
contained  in  House  Bill  No.  813;  KRS 
350.139  and  KRS  Chapter  377  Section 
4(2).  contained  in  Senate  Bill  No.  316. 

30  CFR  917.11  is  amended  to  indicate 
approval  of  these  program  amendments. 
30  CFR  917.10  incorporates  approval  of 
the  corresponding  amendments.  The 
removal  of  these  conditions,  the 
clarification  of  condition  (a),  and  the 
approval  of  the  additional  amendments 
to  the  Kentucky  program  are  effective 
January  4, 1983. 

Additional  Findings 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections,  3,  4,  6, 
and  8,  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  state  regulatory 
programs,  actions,  or  amendments. 
Therefore,  these  program  amendments 
are  exempt  from  the  preparation  of  a 


Regulatory  Impact  Analysis  and 
regulatory  review  of  OMB. 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  this  rule  is  not  a  major 
Federal  action.  It  is  designated  as  a 
categorical  exclusion  from  the  NEPA 
Process.  Therefore,  for  this  rule  OSM  is 
exempt  from  the  requirements  of 
preparing  an  Environmental 
Assessment,  EIS  or  FONSI. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  September  3, 1982,  the 
Environmental  Protection  Agency 
transmitted  its  written  concurrence  on 
these  Kentucky  program  amendments. 

list  of  Subjects  In  M  CFR  Part  917: 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  Part  917  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  December  22, 1982. 
Daniel  N.  Milkr.  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  917— KENTUCKY 

Accordingly.  Part  917  of  title  30  is 
amended  as  follows: 

1. 30  CFR  917.10  is  revised  to  read  as 
follows: 

S  917.10    Stat*  regulatory  progi'am 


The  Kentucky  State  program  as 
resubmitted  on  December  30. 1981.  and 
amended  and  clarified  on  February  22, 
1982.  was  conditionally  approved, 
effective  May  18, 1982.  Beginning  on  that 
date,  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection  was  deemed  the  regulatory 
authority  in  Kentucky  for  surface  coal 
mining  and  reclamation  operations  and 
for  coal  exploration  operations  on  non- 
Federal  and  non-Indian  lands.  Copies  of 
the  approved  program  are  available  for 
review  at: 

(a)  Kentucky  Field  Office,  Office  of 
Surface  Mining,  340  Legion  Drive,  Suite 
28,  Lexington.  Kentucky  40504. 

(b)  Office  of  Surface  Mining. 
Administrative  Record  Room.  1100  L 
Sti^et.  N.W..  Washington,  DC.  20240. 

(c)  Department  for  Surface  Mining, 
Reclamation  and  Enforcement. 
Commonwealth  of  Kentucky.  3rd  Floor. 
Capitol  Plaza  Tower.  Frankfort, 
Kentucky  40504. 

S  917.11    [Amended] 

2.  Section  917.11  is  amended  as 
follows: 
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A.  By  remoring  and  reserving         i 
paragraph  (b). 

E  By  revising  paragraph  (a)  to  read  as 
ibllows: 

(a)  Steps  will  be  initiated  to  withdraw 
the  approval  found  in  S  917.10  unless 
Kentucky  subails  to  the  Secretary  by 
October  31, 1983,  copies  of  promulgated 
regulations  eliminating' the  discretionary 
stocking  plan  approval  for 
noncommercial  forest  land  for  permit 
areas  larger  than  40  acres,  or  otherwise 
amends  its  program  to  set  standards  for 
stocking  for  such  areas  when  the  post 
mining  l^d  use  is  forest  land  other  than 
commercial  forest  Furthermore,  pending 
completion  of  the  above.  Kentucky  must 
utilize  the  reference  areas  concept  for 
these  areas  or  the  approval  will 
terminate  immediately. 

C.  By  revising  paragraph  (k)  to  read  as 
follows: 

(k)  Steps  will  be  initiated  to  withdraw 
the  approval  found  in  §  917.10  unless 
Kentucky  submits  to  the  Secretary  by 
October  31, 1983,  copies  of  jiromulgated 
regulations  estabKshing  standards  of 
costs  and  expenses  no  less  effective 
than  those  at  43  CFR  4.1294. 

3.  30  CFR  917  is  amended  by  adding  a 
new  §  917.15  to  read  as  follows: 

§917.15    Approval  of  Amendments  to    ' 
Stat*  Regulatory  Program. 

(a)  The  following  amendments  are 
approved  effective  on  January  4, 1963. 
Revisions  submitted  on  May  28, 1982,  to 
the  following  Kentucky  regulations:  405 
KAR  7:020  Section  1(11).  7:020  Section 
1(70).  7:020  Section  1(117).  7:030  Section 
1.  7mo  Section  5(1).  7M0  Section  10(2), 
7i)40  Section  10(7),  7i]90  Section  4(1), 
74)90  Section  4(8],  7«0  Section  6,  7:095, 
8:010  Section  8(1).  8«10  Section  6(2). 
8:010  Section  13(1),  8.-010  Section  20(51. 
8:010  Section  21(2)(a)(4).  8:010  Section 
21(2)(b)(l).  8:010  Section  22(1),  8:010 
Section  22(2](a).  8:010  Section  22(aK2). 
8:010  Section  22(2)(c)(l),  8:010  Section 
22(4),  8:010  Section  22(5),  8:010  Section 
22(6).  8:020  Section  2(2)(li).  8:030  Section 
23(4),  12:010  Section  3(5)  (a)  and  (b).    | 
16:140  SecUon  2(l)(d),  18:140  Section  ! 
2(1  )(d),  24:020  Section  3(7),  24:020 
Section  4(6),  24:020  Section  3(5).  24:030 
Section  4(4).  24:030  Section  8(7).  24:030 
Section  9, 1:005  Section  &  and  3:005 
Section  6.  | 

(b)  Revisions  submitted  on  May  28, 
1982.  to  the  following  Kentucky 
statutory  provisions:  KRS  Chapter  350, 
as  contained  in  Honse  Bill  No.  19;  KRS 
350.010,  as  contained  in  Senate  Bill  No. 
267;  KRS  350.425  and  151.250(3),  as 
contained  in  Senate  Bill  No.  380;  KRS 
350.035,  350.990  (2)  and  (5),  and  KRS 
Chapter  350,  as  contained  in  Senate  Bill 
No.  165:  KRS  350.010  Section  1  (1),  (2), 
(4).  (7).  (8)  and  (17).  KRS  350.028  Section 


3  (3),  (4)  and  (5),  KRS  350.060  SecHon  5 
(3).  (SKg).  mal  mdHH  (»).  (14).. (15V 
and  (16),  KRS  35a450  Section  33(4),  KRS 
350.130  Section  14.  KRS  35a610(6).  and 
KRS  35a9gO  Section  35(1),  contained  in 
Senate  Bill  No.  211;  KKS  35a06Q(9).  KRS 
35aoeo  Section  5(14)  and  KRS  Chapter 
377  Section  1(14),  containfed  in  Hoasc 
Bill  No.  613;  KKS  35ai3g  and  KRS 
Chapter  377  Section  4(2),  contained  in 
ite  Bill  No.  316. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Bank  Interest  Payments  to  Iran 

AOeNCY:  Office  of  Foreign  Assets 
Control.  Treasury. 
ACnOM:  Final  rule. 

summary:  The  OfTice  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations  to  further  specify 
which  assets  are  required  to  be 
transferred  pursuant  to  S  535.213.  The 
amendment  is  needed  to  facilitate  the 
ongoing  implementation  of  the  Iran-U.S. 
agreements  of  January  19, 1981  (the 
"Algiers  Accords"). 
EFFECTIVE  DATE:  December  3a  1982. 
FOR  FURTHER  INFONMATIOM  CONTACT: 
Raymond  W.  Konan.  Chief  Counsel 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington,  D.C.  20220,  Tel.  (202)  376- 
0236. 

SUPPtaiEMTARY  MFORMATION:  Sections 
535.212  and  535.213  of  the  Regulations 
require  that  certain  Iranian  assets  held 
by  L'.S.  banks  be  transferred  to  the 
Federal  Reserve  Bank  of  New  York, 
together  with  interest  from  November 
14, 1979,  at  commercially  reasonable 
rates.  Section  535.440  specified  that, 
with  respect  to  obligations  other  than 
time  or  savings  deposits,  the  expectation 
was  that  the  "commercially  reasonable 
rate"  would  be  that  rate  agreed  upon  by 
the  bank  and  Iran. 

A  number  of  U.S.  banks  are  currently 
negotiating  with  Iran  concerning 
payments  of  non-syndicated  debt.  These 
negotiations,  and  the  settlements  that 
are  expected  to  result  also  deal  with 
ban's  claim  for  interest  on  deposits 
which  were  transferred  pursuant  to  the 
Algiers  Accords.  However,  Iran  has  also 
filed  claims  for  such  interest  against  the 
United  States  Government  before  the 
Iran-U.S.  Claims  Tribunal  (the 
"Tribunal").  It  is  the  position  of  the 
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United  States  tkat  any  settlenent 
agreementi  between  the  banks  and  Iran 
whick  diaciiarge  tke  banks'  Bability  to 
Iraa  for  interest  on  deposits  fully 
discharge  any  U.S.  Government  Habtbty 
to  transfer  such  interest  or  to  pay  any 
damages  or  additional  interest  with 
regard  to  sach  claims.  Accmtiin^,  any 
claims  that  Iran  has  filed  against  the 
United  States  with  regard  to  matters 
settled  between  the  banks  and  Iran  are 
moot  and  should  be  dismissed. 
However,  the  United  States  also 
recognizes  that  the  Tribunal  is  the  final 
arbiter  of  the  obligations  of  the  parties 
pursuant  to  the  Algiers  Accords. 

Therefore,  the  Office  of  Foreign 
Assets  Control  is  amending  the 
provisions  of  the  Regulations  dealing 
with  the  transfer  of  interest  The 
expectation  remains  that  the 
"commercially  reasonable  rate"  of 
interest  will  be  that  rate  agreed  upon 
between  the  banks  and  Iran.  The 
amendment  however,  provides  diat  if 
the  Tribunal  determines  that  a  greater 
amount  of  interest  or  compensation  or 
damages  in  heu  of  interest,  is  due  Iran, 
then  the  amount  of  interest  at  a 
"commercially  reasonable  rate"  shall  be 
determined  on  the  basis  of  that  amount 
determined  to  be  due  Iran.  Transfers 
which  are  required  to  be  made  by  banks 
to  the  Federal  Reserve  Bank  of  New 
York  shall  be  based  upon  the  amount 
determined  by  the  Tribunal  to  be  due 
Iran,  regardless  of  any  settlement 
between  the  banks  and  Iran  or  any 
release  or  discharge  that  Iran  may  have 
given  the  banks. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  t^e  provisions  of 
the  Administrative  ProOTdure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  elective  date, 
are  inapplicable.  Similarly,  because  the 
Regulations  are  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  subject  to  Executive  • 
Order  12291  of  February  17. 1981, 
dealing  with  federal  regulations.  Since 
no  notice  of  proposed  rulemaking  is 
required  for  this  regulation,  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  are  not 
appUcable  to  this  regulation. 

List  of  Subjects  in  31  CFR  Part  535 

Iran,  Foreign  assets  control. 

PART  535— {AMENDED] 

31  CFR  Part  535  is  amended  as 
follows: 

1.  Section  535.213  is  amended  by  the 
revision  of  paragraph  (b)  as  follows: 
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§  535.213    Direction  involving  property 
heid  by  offices  of  banlcs  In  the  United 
States  in  which  Iran  or  an  Iranian  entity  has 
an  interest 


(b)  Transfer  of  funds,  securities  or 
deposits  under  paragraph  (a)  of  this 
section  shall  be  in  accordance  with  the 
provisions  of  §  535.221  of  this  part,  and 
such  funds,  securities  or  deposits,  plus 
interest  at  commercially  reasonable 
rates  from  November  14, 1979,  to  the 
transfer  date,  shall  be  received  by  the 
Federal  Reserve  Bank  of  New  York  by 
11  a.m.,  E.D.T.,  July  10, 1981.  For  periods 
for  which  rates  are  to  be  determined  in 
the  future,  whether  by  agreement 
between  Iran  and  the  bank  or  otherwise 
(see  §  535.440),  interest  for  such  periods 
shall  be  transferred  to  the  Federal 
Reserve  Bank  of  New  York  promptly  * 
upon  such  determination.  Such  interest 
shall  include  interest  at  commercially 
reasonable  rates  from  July  19, 1981,  on 
the  interest  which  would  have  accrued 
by  July  19, 1981. 

2.  Section  535.440  is  being  amended  by 
revising  paragraph  (a],  adding  a  new 
paragraph  (b)  and  redesignating  existing 
paragraph  (b)  as  paragraph  (c).  As 
revised,  S  535.440  reads: 

§535.440     Commercially  reasonable 
interest  rates. 

(a)  For  purposes  of  §§  535.212  and 
535.213,  what  is  meant  by  "commercially 
reasonable  rates"  depends  on  the 
particular  circumstances.  In  the  case  of 
time  or  savings  deposits,  the 
"commercially  reasonable  rate"  is  that 
rate  provided  for  by  the  deposit 
agreement  or  applicable  law.  With 
respect  to  other  obligations  where  the 
rate  remains  to  be  determined,  it  is 
presently  expected  that  the 
"commercially  reasonable  rate"  will  be 
the  rate  agreed  upon  by  the  bank  and 
Iran.  However,  where  a  deposit  has  in 
fact  operated  as  a  demand  account  & 
under  Treasury  license,  it  would  be 
appropriate  to  treat  the  deposit  for 
purposes  of  §§  535.212  and  535.213  as  a 
non-interest  bearing  account. 
Furthermore,  in  the  event  that  the  Iran- 
U.S  Claims  Tribunal  (the  "Tribunal") 
determines  that  interest  additional  to 
that  agreed  upon  between  the  bank  and 
Iran,  or  compensation  or  damages  in  lieu 
of  interest,  is  due  Iran,  then  that  amount 
determined  by  the  Tribunal  to  be  owing 
to  Iran  shall  be  transferred  as,  or  as  part 
of,  the  interest  at  "commercially 
reasonable  rates"  required  to  be 
transferred  pursuant  to  §§  535.212  and 
535.213,  regardless  of  any  settlement 
between  the  bank  and  Iran  or  any 
release  or  discharge  that  Iran  may  have 
given  the  bank. 


(b)  The  contingent  interest  of  Iran  in 
any  liability  for  further  or  additional 
interest,  or  compensation  or  damages  in 
lieu  of  interest,  that  may  be  claimed  in, 
and  determined  by  the  Tribunal, 
constitutes  an  interest  of  Iran  in 
property  for  purposes  of  this  part,  and 
no  agreement  between  Iran  and  any 
person  subject  to  the  jurisdiction  of  the 
United  States  is  effective  to  extinguish 
such  Iranian  interest  in  property  unless 
so  speciHcally  licensed  by  the  Treasury 
Department. 

(c)  For  deposits  held  as  time  deposits, 
no  penalty  shall  be  imposed  for  early 
withdrawal.  (In  this  connection,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  has  determined  that 
application  of  the  penalty  for  early 
withdrawal  of  time  deposits  transferred 
before  maturity,  pursuant  to  §  535.213  is 
not  required). 

(Sees.  201-207.  91  Stat.  1626,  50  U.S.C.  1701- 
1706;  E.O.  No.  12170,  44  FR  65729;  E.O.  No. 
12205;  45  FR  24099;  E.O.  No.  12211.  45  FR 
26605;  E.O.  No.  12276,  46  FR  7913;  E.O.  No. 
12277,  46  FR  7915;  E.O.  No.  1227a  46  FR  7917; 
E.O.  No.  12279,  46  FR  7919;  E.O.  No.  12280.  46 
FR  7921;  E.O.  No.  12281,  46  FR  7923;  E.O.  No. 
12282,  46  FR  7925;  and  E.O.  No.  12294,  46  FR 
14111) 

Dated:  December  30, 1982. 
Dennis  M.  O'ConneU, 

Director. 

Approved: 
)ohn  M.  Walker.  ]u 

Assistant  Secretary,  Enforcement  and 
Operations. 

[FR  Doc.  82-35601  Filed  12-30-81  5:15  pm) 
BILUNO  CODE  W10-2S-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  2273-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Maricopa 
County,  Arizona;  Nonattainment  Area 
Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Hnal  rulemaking. 

SUiMMARy:  This  notice  disapproves  the 
Maricopa  County  State  Implementation 
Plan  (SIP)  for  Total  Suspended 
Particulates  (TSP).  T\0  effect  of  this 
action  is  the  imposition  of  a  moratorium 
on  the  construction  of  modification  of 
major  sources  of  TSP  in  the  Maricopa 
Urban  Planning  Area. 

date:  This  action  is  effective  January  4, 
1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Howekamp,  Acting  Director, 
Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street.  San 
Francisco.  CA  94105,  Attn:  Wallace  Woo 
(415)  974-7634. 

SUPPLEMENTARY  INFORMATKM: 

Background 

On  May  5. 1982  [47  FR  19327]  EPA 
CQoditionaUy  approved  the  TSP 
nonattairmient  area  plan  (NAP)  for 
Maricopa  County.  Arizona.  EPA 
required  that,  as  a  condition  of  approval 
of  the  TSP  plan,  the  State  submit  by 
August  3. 1982  a  schedule  for  the 
development,  adoption  and 
implementation  of  the  control  measures 
necessary  for  attainment  of  the  TSP 
standard.  As  indicated  in  that 
rulemaking  notice  as  supplemented  by 
the  General  Preamble  [44  FR  38583  (July 
2, 1979)].  failure  to  satisfy  the  condition 
would  result  in  EPA  action  to 
disapprove  the  plan  under  Part  D  of  the 
Clean  Air  Act.  The  State  has  not 
submitted  the  required  schedule  and 
therefore  has  failed  to  satisfy  the 
condition  of  approval. 

EPA  Action 

This  notice  disapproves  the  Maricopa 
NAP  for  TSP  since  it  does  not  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  or  the  terms  of  the  conditional 
approval  granted  on  May  5, 1982.  The 
effect  of  this  disapproval  is  the 
imposition  of  a  moratorium  on  the 
construction  or  modification  of  major 
new  sources  of  TSP  in  the  Maricopa 
County  Urban  Planning  Area. 

Regulatory  Process 

EPA  finds  that  there  is  good  cause 
within  the  meaning  of  5  U.S.C.  $53(b) 
(Administrative  Procedure  Act)  to  take 
this  action  without  providing  further 
notice  and  opportunity  to  comment. 
Opportunity  to  comment  on  this 
procedure  and  the  specific  conditions 
for  the  Maricopa  NAP  was  provided  in 
the  October  22, 1980  proposed 
rulemaking  notice  on  the  Maricopa  NAP 
and  the  May  5, 1982  conditional 
approval.  Comment  on  this  action  is 
unnecessary,  since  the  State  has  failed 
to  meet  the  condition  specified  in  the 
May  5, 1982  conditional  approval.  In 
addition,  a  discussion  of  conditional 
approval  appears  in  two  supplements  to 
the  General  Preamble  [44  FR  38583  (July 
2, 1979)  and  44  FR  67192  (November  23. 
1979)]  and  specifies  that  failure  to  meet 
a  condition  will  result  in  immediate 
dis^proval  of  the  NAP  and  imposition 
of  the  construction  ban. 
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Under  the  Oms  Air  Act.  any  petitions 
for  judicial  review  of  this  actioo  most  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
March  7. 1983.  TUa  action  nay  not  be 
challenged  later  in  proceedii^.to 
enforce  its  requirements. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Maaagement 
and  Budget  (OMB)  for  review. 

The  Administrator  has  certified  that 
SIP  actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709.)  j 

(SecUoM  Ua  12a  in-17»  and  301(a)  of  the 
Qean  Air  Act  as  amended  [42  UAC.  7410. 
7429.  7501  to  7508.  and  7601(a)]] 

List  of  Sub  jacts  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Ozone,  Sul&tr  oxides.  Nitrogen 
oxides,  Hydrocarbons.  Carbon 
monoxides. 

Dated:  December  27, 1982. 
John  W.  Hemandac  )r. 
Acting  Adminiatrator. 


ACnoM:  Fmal  rafe. 


PART52-{AMENDEO] 

Subpart  D  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  faUows: 

Subpart  O— Artzona  | 

1.  Section  52.123  is  amended  by 
adding  paragraph  (e)  as  follows: 

SS2.123    Approval  Status. 

(e)  The  Adminiatrator  finds  that  the 
plan  does  not  satisfy  ail  the  t, 
requirements  of  Part  D.  TitleiTof  the 
Qean  Air  Act  as  amended  in  1977  for 
the  nonattainment  and  area  pollutants 
Usted  in  this  paragraph. 

(1]  Maricopa  County  Urban  Planning 
Area  for  TSP. 


§52.124    [Amandadl 

2.  Section  52.124  is  amended  by 
removing  paragraph  (a)(l)(ii). 


fFS  Doc.  «-M  riM 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  Na  FEMA  4472] 

Suapwwion  of  Comfnimity  Eligibility 
Und^rttM  Nrtonii  Flood  Iraurancc 

AOmcv:  Federal  Emergency 
Management  Agency,  FEMA. 
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summary:  This  rule  lists  communitiea, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  %vithin  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FO«  FUKTHEII  IMFOMIATIOM  CONTACT: 
Mr.  Richard  E.  Sanderson,  C^iei  Natural 
Hazards  Division  (202)  287-0270. 500  C 
Street  Southwest  Donohoe  Building, 
Room  505.  Washington.  DC  20472. 
SUPPLEMBITAirr  mfohmation: 

The  National  Flood  Insurance 
Program  (NFIPl,  enables  property  ' 

owners  to  purchase  flood  insurance  at 
rates  made  reasonable  through  a 
Federal  subsidy.  In  return,  communities 
agree  to  adopt  and  administer  local 
flood  plain  management  measures 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  flood  plain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fifth  column,  so  that  as  of  that  date  flood 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  8ut»nit 
doctmientation  of  legally  enforceable 
flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 


Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  bmldings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  fcir  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  as  amended).  This  prohibition 
against  certain  types  of  Federal . 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  InsuraiKe."  This  program  is 
subject  to  prrocedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic    - 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  Nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  nn|Mct  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

List  of  Suiqects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Federal  Register  /  Vol.  48.  No.  2  /  Tuesday.  January  4.  1983  /  Rules  and  Regulations 


255 


SUM* 


Coiorado.. 


Do 

Do....... 

Michigan 

Minnesota... 
■  Do 


New  Jersey 

Do 

Do 

Do _.. 

Do 

Do 

Do....; 

Do 

Do 

New  York 

Do _.. 

Do...._ 

North  CaroHna .. 

Do — 

Ohio _... 

Oklahoma,.- 

New  Mexico 

Do „. 

Pennsylvania 

South  Carolina.. 

Tennessee 

Texas _.., 

Do.™ 

•      Do 

Do 

Do 


Do 

Minnesota- 
Do 

New  Jersey.. 

Montana 

Wisconsin 


County 


Sangamon. 

Nobte 

.-..Jo 


Oakland 

Hennepin 

Pine _ 

ftay 

Cape  May 

do 

Monmouth 

Wanen 

Gkucester... 

Somerset 

Ocean 

Cape  May 

do 

Montgomery ., 

Albany 

Nassau 

Lenoir 

Haywood 

Jefferson 

uto 

Sandoval 

.-...do 

Delaware 

Lancaster 

Wilson 


Location 


Grand  Junctkin,  cNy  of 


Orange 

do 

do 

do 

Oconto 

La  Crosse  ..- 

Hennepin 

Manhall 

Cape  May.... 

Missoula 

Washington.. 


KendaWvUle.  city  of _. 

Ligonier,  dly  of „., 

Valparaiso,  city  of 

BkxjmfieW,  township  of. 

Independence,  dty  of - 

Sandstone,  city  of 

Hardin,  city  of _ 

Cape  May  Cdy,  city  of 

Cape  May  Point  Ixirough  of 

Howell,  township  of- - 

Knowlton,  township  of 

Logan,  township  of™ — 

SomervHIe,  Ixirough  of. 

South  Toms  River,  borough  of - 

Wildwood,  city  of 

North  WiWwood.  dly  of 

Canajoharie,  town  of 

GuiMerland,  town  of _ -.— 

Laurel  Holtow,  village  of - -.. 

Unincorporated  areas - 

Waynesville,  town  of - 

Mingo  Junctk>n,  city  of.— .——..-.— 

Waurika,  city  of , 

Bemalilk),  town  of 

Corrales,  village  of 

Ridley,  township  of _. 

Unincorporated  areas 

Lebanon,  city  of 

BevH  Oaks,  town  of 

Unincorporated  areas 

Orange,  city  of 
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340392-B 
345329-A 
34S308-B 
360442-B 
360010^ 
360475-8 
370144-8 
370124-fl 
390300-8 
400076-8 
350056-8 
350094-8 
420429-8 
4S0120-8 
470206-8 
480676-8 
480610^ 
460512-8 
480613-8 
480515^ 
S50294-A 
SS5562-A 
270152-8 
270273-A 
345318-8 
300049-8 
5S047S-B 


EftactNe  dates  of  authorizalkin/cancetlMian  of 
sale  of  fkiod  insuanoa  moommunlly 


Oct  13,  1978,  emergency;  Jaa  6, 
Jan.  6,  1963,  suspended. 


1983,  regular, 
regUer 


971, 


July  29,  1975,  amergerxry;  Jan.  6, 

Jan.  6.  1963,  suspended. 
Mar.  24,  1975,  emergency;  Jan.  6, 

Jaa  6,  1963.  suspended. 
Sept  23,  1975,  errtargency,  Jan.  8, 

Jaa  6,  1983,  suspended. 
IMar.  24,  1975.  emergency;  Mm.  2, 

Jaa  8,  1863,  suspended. 
May  22,  1973,  emergerKy  Jaa  8, 

Jaa  6,  1963.  suspended. 
Jan.  28.  1975,  emergency;  Jaa  8, 

Jaa  6.  1963,  suspended. 
May  14,  1975,  emerger>cy;  Jaa  8, 

Jan.  6,  1963,  suspended. 
Nov.  10,  1975.  emergency;  Jaa  6. 

Jan.  6,  1963,  suspended. 
July  10,  1970.  emergertcy;  Feb.  26, 

Jan.  6,  1983.  suspended. 
June  30,  1970.  emergency;  Dec  3 

lar,  Jan.  6,  1983,  suspended. 
Nov.  26,  1974,  emergency;  Jan.  6, 

Jan.  6,  1963.  suspended 
July  11,  1975,  emergency,  Jan.  6, 

Jaa  6,  1963,  suspended. 
June  29,  1976,  emergency,  Jaa  6, 

Jan.  6,  1983.  susperxled. 
May  22,  1975,  emergency  Jan.  8, 

Jan.  6,  1963,  suspended. 
Jurie  27.  1975,  emergency  Jan.  8, 

Jan.  8,  1963,  susperxled. 
June  5,  1970,  emergency;  Dec  31, 

Jan.  6,  1963,  suspended. 
July  24,  1970.  emergency  Mar.  5, 

Jan.  8,  1963,  suspended. 
June  13.  1975,  emergency;  Jan.  8, 

Jan.  6,  1983,  suspended. 
Oct.  9,  1974,  emergency  Jan.  6, 

Jaa  8,  1963,  suspended. 
May  6,  1975,  emergency  Jan.  6, 

Jan.  6,  1963,  suspended. 
July  7,  1980,  emergerKy.  Jaa  8, 

Jan.  8,  1963,  suspended. 
July  2,  1975,  emergency  Jan.  8, 

Jaa  8,  1963,  suspended. 
Aprt  30,  1975,  emergency  Jaa  6, 

Jan.  6,  1963,  suspended. 
Sept  23,  1974,  emergerKy  Jaa  8, 

Jan.  6,  1983,  suspended. 
Jaa  17,  1075,  emergency;  Jaa  8, 

Jan.  6,  1963,  suspended. 
Oct.  14,  1975.  emergency  Jan.  8. 

Jan.  6,  1963,  suspended. 
Sept  8,  1972,  emergency  Jan.  8, 

Jan.  6,  1963,  suspended.  - 
^July  3,  1975,  emergertcy  Jan.  6, 

Jan.  8,  1963,  sufpertded. 
June  23,  1975.  emergency  Jan.  6, 

Jan.  6,  1963,  suspended 
July  19,  1976,  emergency  Jaa  6, 

Jen.  6. 1083.  suapended. 
Nan.  8,  1970,  emergency  Jaa  6, 

Jan.  6,  1983,  suspended. 
Jaa  15,  1974,  amsrgsncy  Jaa  8, 

Jan.  6,  1963,  suspended. 
Dec.  31.  1970.  emergency  Jaa  8, 

Jaa  6,  1963,  suspendea 
Apr.  11,  1974,  amargancy  Jaa  8. 

Jan.  8,  1063,  suspended. 
May  2',  1973,  emergency  Jaa  6, 

Jan.  6,  1963,  suspended. 
Jaa  15,  1971,  emergerKy  Jan.  15, 

Jaa  6,  1963,  suspended. 
Fab.  5,  1974,  amero«Ky  May  17, 

Jaa  8. 1983,  suspended. 
Apr.  26,  1974,  emergency  Sept  18.  1962,  regu- 
lar Jan.  6,  1963.  suapAided. 
June  19,  1970,  emergency  Dae.  31,  1970.  tegu- 
lar Jaa  8.  1063,  auspended. 
Mar.  14,  1975,  emergency  Jan.  6,  1983,  regulv; 

Jaa  6. 1983,  suspended. 
Aug.  IS,  1975,  emergency  Aug.  2,  198Z  regular; 
Jaa  1.  1962,  suspended. 


1983, 

1963,  regular 
963,  regular 
1963,  regular 
979,  regular 
1963, 
1963. 
1963, 


,  1970,  tagu- 
983,  regulw; 
983,  regular 
1963,  regular, 
1963,  regular 
1963,  regular 

1970,  regular 

1971,  regular 
1963,  regular 
983,  regiAr, 
1963,  regular 
963,  ragulw, 
1963,  regular 

963,  regular 
1983,  regular 
963,  ragi*r 
1963,  regular 
983,  ragulw. 
1983,  regular 
963,  regular 
1963,  regular 
983,  regular 
1983,  regiiar 
963,  regular 
1663,  regular 
983,  regular 
1971,  regular 
962.  regular 


Fab.  1. 1974,  Jiaie  28. 

1974.  Oct  ia  1975. 
Dec  1Z1978. 

Mat  5.  1978.  June  15. 

1979. 
June  14,  1974.  Dec  28, 

1975,  Sept  10,  1978. 
July  16,  1978 


Jaa  9. 1974.  Apr.  9. 

1978. 
May  17. 1974.  June  18. 

1976. 
June  26.  1974.  JUy  SO. 

1976. 
May  10,  1074.  June  4. 

1S76. 
June  7.  1974,  Nov.  2S, 

1975. 
Aug.  7,  1970,  Feb.  13, 

1976. 
July  1,  1970,  Feb.  13, 

1978. 
Mar  22,  1974,  Aug.  27, 

1978. 
Aug  18,  1974,  M)  9, 

1978. 
Sept  13,  1074,  Nov  28. 

1975,  Dec  30,1977. 
July  26,  1974,  Oct  24, 

1975,  Mar.  31,  1961. 
July  28.  1974.  July  23. 

1978. 
June  5,  1970,  Dec  19, 

1975. 
Mar.  8,  1971,  Dec  19, 

1975. 
May  3,  1974,  Apr.  23, 

1978. 
Jaa  17,  1975 


June  28,  1874,  July  9, 

1978. 
Dec  27,  1974,  July  21, 

1978. 
Mar  8,  1974,  Aug.  27, 

1978. 
Mar.  1,  1974,  June  11, 

1978. 
June  28,  1974,  July  10. 

1977. 
June  4.  1974.  May  21. 

1978. 
Dec  20,  1974,  May  15, 

1979. 
Apr.  27,  1073,  Aug.  6. 

1978. 
Dec  20,  1974,  Sept  9, 

1977. 
Apr.  12.  1974 


May13. 1977- 
Mar.  11.  1977- 


Jwie  14.  1974.  M^  24, 

1977. 
Jan.  6,  1983 


Mar.  31.  1974- 
Jan.  8. 1983  — 


May  14.  1978- 

Apr.  12.  1974. 1 

1982. 
May  17,  1974. 


r17. 


Dec  31. 1970.  Dec  28, 

1975. 
Mar.  8,  1974,  Aug.  IS. 

1975.  ' 

Dec  26.  1973.  Apr.  SO. 

1976. 


Jan.  8^  1983. 

Da 

0» 

Do 

0» 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do 

Do 

Da 

Do. 

Do. 

Do 

Da 

Da 

Da 

Do 

Da      • 

Do. 

Do 

Do. 

Da 

Da 

Da 

Do. 

Oa 

Oa 

Oo. 

Da 

Oo- 
Da 
Oa 

Do. 
Oa 
Oa 
Da 
Oo. 
Da 


'Certain  Federal  assistance  no  loriger  available  in  special  fkxxj  hazard  area. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian.  28,  1968  (33  FR  17804, 
Nov.  28,  1966],  as  amended,  42  U,S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support]  -   ^ 
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iMued:  Dacwber  2a  1962.  I 

Dav*  McLougUiii, 

Acting  Associate  Director.  State  and  Local  Programs  and  Support. 
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DEPARTMBiT  OF  COMMERCE 

National  Oceanic  and  AtoMspheric 
Administration 

SOCFRParteil 
(Docavt  Ito.  211M-M7) 

Foreign  Fishing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Comnerce.  | 

action:  Final  rule. 


SUMMARY:  NOAA  issues  a  final  rule  to 
amend  the  foreign  fishing  regulations. 
The  final  rule  establishes  for  1983  the 
foreign  fishing  permit  fee.  the  surchai;ge 
for  the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund,  and  the  methods  of 
calcalating  the  observer  surcharge  and 
paying  for  certain  fees  and  surcharges. 
The  final  rule  also  clarifies  the  scope  of 
responsibility  of  the  designated  agent 
The  final  rule  will  allow  NOAA  to 
recover  1963  administrative  costs  and 
other  surcharges  required  by  statute, 
and  improve  payment  procedures. 
EFFECTIVE  DATE:  January  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  E.  Jelley.  202-634-7432. 

SUFVLEMENTART  INFORMATION: 

Background 

NOAA  is  publishing  the  fee  schednle 
for  1963  in  two.  or  possibly  three. 
segments.  A  proposed  roiemaking  for 
the  first  segment  was  published  at  47  FR 
38947  on  September  3. 1982.  Public 
comments  were  invited  on  the  proposed 
regulations  for  30  days  ending  October 
4.  Ii82.  By  that  actioa  NOAA  proposed 
to:  (1)  Increase  the  1983  foreign  fishing 
permit  fee;  (2)  set  the  surcharge  fee  at  4 
percent  ia  1963  to  capitalize  the  Fishing 
Vessel  aad  Gear  Damage  Compensation 
Fund  (FVGDCF);  (3)  establish  the 
method  of  surcharge  calculation  and 
paynent  for  the  observer  fond;  (4) 
require  each  nation  to  establish  a  single 
revolving  letter  of  credit  for  all  fee  and 
surcharge  payments  except  permit  fees; 
and  (5)  clarify  that  the  designated  agent 
for  a  foreign  nation  would  be  required  to 
receive  and  respond  to  any  legal  process 
for  any  vessel  of  that  nation  fishing 
subject  to  the  jurisdiction  of  the  United 
States.  The  basis  for  the  proposed 
regulations  is  throughly  discussed  at  47 
FR  38947.  Comments  were  received  from 


(»e  source,  the  Japan  Fisheries 
Association  [JFA). 

The  following  summarizes  the 
comments  provided  by  that  source  and 
NOAA  responses  to  these  comments. 

Conmients  and  Kesponses 

1.  The  JFA  suggested  that  NOAA 
l>rovide  a  sufBcient  amount  of  time  for 
the  industry  to  review  and  confirm  the 
quarterly  observer  billing  following  its     • 
receipt  before  NOAA  draws  against  the 
letter  of  credrt  (L/C). 

Responses:  A  45-day  period  to 
reconcile  observer  expenditures  is  now 
included  in  the  final  rule  at  S  611.8(b). 

Z  The  |FA  suggested  that  the  required 
amount  to  be  established  and 
maintained  in  the  L/C  for  the  observer 
surcharge  should  be  for  three  months 
rather  than  six  months. 

Response.  The  proposed  rule 
suggested  that  a  letter  of  credit  be 
established  for  half  of  the  predicted 
annual  observer  surcharge.  This  is 
amended  in  ^e  final  rule  at  §  611.8(b)  to 
be  one-quarter  of  the  predicted  annual 
observer  surcharge. 

3.  Section  611.22(a)(2)(ii)  should  not  be 
revised.  The  reference  to  establishing 
and  maintaining  an  irrevocable 
confirmed  L/C  at  a  level  not  less  than 
one-quarter  of  the  total  estimated 
annual  poundage  and  surcharge  fees 
should  remain  as  it  is  in  the  present 
regulation. 

Response:  The  final  rule  does  not 
change  the  reference  to  establishing  a 
L/C  at  25  percent  of  the  previous  year's 
total  allocations,  at  the  current  year's 
fees.  The  decision  to  reduce  the  amount 
to  be  included  in  the  L/C  for  the 
observer  program  makes  this  change 
unnecessary.  The  proposed  reference  to 
surcharges,  including  the  surcharge 
under  §  611.8(b).  is  retained  in  the  final 
rule.  Because  the  L/C  is  revolving,  if  a 
country's  bill  exceeds  the  25  percent 
level  during  any  quarter,  the  required 
payments  can  be  made  by  two 
successive  withdrawals.  (See  Observer 
Surcharge  for  further  discussion). 

4.  The  surcharge  rate  for  the  FVGDCF 
should  be  controlled  by  setting  $17 
milhon,  or  the  fmal  FVGDCF 
capitalization  requirement,  as  a  fixed 
target  to  be  collected  against  fmal 
poundage  fees  established  for  1983  and 
it  should  remain  unchanged. 

Response:  NOAA  has  refined  its 
estimate  of  the  1983  fee  collection  target 
and  believes  the  4  percent  surcharge  set 


out  in  §  611.22(b)  is  adequate  to 
capitalize  the  FVGDCF  for  1963.  No 
adjustment  during  the  year  is  currently 
foreseen. 

Observer  Surcharge 

Section  201(i)(5)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  requires  that  the  Secretary  maintain 
a  revolving  fund  to  operate  the  observer 
program.  However,  to  meet  monthly 
program  operating  expenses  NOAA 
needs  to  maintain  a  cash  balance  in  the 
fund  of  one-twelfth  of  the  expected 
annual  appropriation.  In  fiscal  year  (FY) 
1983,  the  appropriation  is  $6.9  million, 
requiring  that  a  monthly  balance  of 
$575,000  be  maintained.  To  respond  in  a 
positK'e  manner  to  comment  No.  3  and 
yet  achieve  the  purposes  of  the 
Magnuson  Act  the  following  procedure 
is  instituted. 

The  foreign  fishing  nations  were  billed 
for  a  combined  total  of  $3  million  in 
September  1982,  under  the  assumption 
that  the  FY  1963  appropriation  would  be 
$4  million.  In  fact,  $6.9  million  was 
subsequently  appropriated.  Cash 
payments  made  under  the  September 
billings  are  being  used  to  operate  the 
program  during  October  1982  through 
December  1982  (i.e.,  the  first  quarter  of 
FY  1983).  Also.  NOAA  intends  to  apply 
these  funds  to  a  portion  of  second 
quarter  FY  1983  (January  through  March) 
program  costs.  The  funds  will  support 
the  observer  program  until  withdrawals 
are  made  against  the  L/Cs  required  by 
these  regulations  in  1983. 

Each  fishing  nation  must  establish  a 
single,  irrevocable,  revolving  L/C  at  an 
amount  sufficient  to  cover  all  estimated 
quarterly  fees  and  surcharges  (except 
permit  application  fees).  This  amount 
will  include  an  amount  for  one-fourth 
(rather  than  cme-half)  of  the  total 
estimated  annual  observer  surcharge. 
NOAA  will  determine  the  amount  of  the 
L/C  for  each  foreign  nation  by  early 
December,  based  on  the  anticipated 
fishing  effort  by  that  nation  for  the  year. 
The  L/C  must  be  estabHshed  by  January 
1. 1983,  or  before  fishing  or  processing 
may  commence.  If  a  L/C  in  the  stated 
amount  is  not  established,  foreign 
fishing  permits  will  not  be  issued. 

NOAA  will  monitor  actual  observer 
expenditures.  If  the  monthly  balance  of 
the  observer  fund  falls  below  one- 
twelfth  of  fhe  annual  observer  surcharge 
(as  estimated  under  the  appropriation). 
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intermediate  withdrawals  from  the  L/C 
will  be  made  to  return  the  fund  balance 
to  the  minimum  level.  The  amount  of  the 
intermediate  withdrawals  from  each 
nation's  L/C  will  be  prorated  based  on 
the  total  amount  of  observer  coverage 
provided  and  anticipated  for  that 
nation's  vessels  for  the  quarter  in  which 
the  intermediate  withdrawal  is  made. 
For  example,  if  the  amount  of  actual  and 
anticipated  observer  coverage  for  a 
single  nation's  vessels  is  equal  to  90 
percent  of  the  total  actual  and 
anticipated  observer  coverage  for  the 
quarter,  then  that  nation's  L/C  will  be 
assessed  90  percent  of  the  sum  needed 
to  balance  the  fund  at  the  minimum 
level.  Thus,  if  a  nation  has  not  fished 
during  the  quarter  in  question,  no 
intermediate  withdrawal  will  be  made 


from  that  naticm's  L/C  llie  ma|or 
withdrawals  will  be  made  at  the 
beginning  of  each  quarter.  Withdrawals 
from  each  nation's  L/C  will  be  for  the 
amount  needed  to  cover  the  costs  of 
anticipated  observer  coverage  for  the 
upcoming  quarter. 

The  table  shows  a  sample  cash  flow. 
Under  this  procedure,  $575,000  out  of  the 
$3  million  billed  last  September  would 
be  applied  to  establish  the  minimum 
monthly  balance  in  the  fund 

One  alternative  would  be  for  foreign 
nations  to  pay  cash  in  advance  for  the 
entire  fiscal  year,  but  no  refunds  or 
credits  would  be  made.  Therefore,  this 
option  was  rejected. 

The  benefit  of  this  procedure  adopted 
today  is  that,  after  die  initial  payment, 
use  of  the  L/C  system  reduces  the 


possibility  of  coUecting  more  cash  flian 
is  actually  needed  to  operate  the  system. 
At  the  time  a  foreign  fishing  nation 
notifies  the  United  States  that  it  will  not 
be  fishing  during  a  subsequent  year,  that 
nation's  pro-rated  contribution  to  the 
initial  establishment  of  the  fund's 
minimum  monthly  balance  wiU  be 
credited  back  to  that  nation's  observer 
account  No  refund  may  be  made, 
however. 

Foreign  nations  should  be  aware  that 
if  Congress  appropriates  more  than  $6.0 
million  for  FY  1933  or  otherwise  acU  to 
allow  expansion  of  the  program  beyond 
that  amount,  the  minimum  monthly 
balance  and  observer  payments  may  be 
greater  than  those  sample  payments  on 
the  table. 
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Cash  •!  end  o«  month . 
1*^     _.**-. .- 

ale 

•Beginnino  of  naw  fiscal  year.  $575,000  on  hand.  Accounts  balanced  based  on  actual  cost  A  withdrawal  wM  be  made  to  cover  the  estimated  cost  (or  October,  Noventoar  and  December. 


Certain  non-substantive  changes  are 
made  in  §  611.22.  These  changes  remove 
§  611.22(a)(3)  because  its  provisions  are 
no  longer  relevant  to  an  L/C  system  of 
payments.  Section  611.22(a)(1)  makes 
clear  that  checks  for  permit  application 
fees  must  be  drawn  on  a  U.S.  bank. 
Editorial  changes  are  made  in 
§  611.22(a)(2)(ii)  for  clarity. 

Administrative  Procedure  Act 

The  Assistant  Administrator  has 
determined  that  in  order  not  to  disrupt 
foreign  fishing  operations,  these 
regulations  must  be  effective  on  January 
1, 1983.  Therefore,  the  Assistant 
Administrator  waives  part  of  the  30-day 
delay  in  implementation  required  under 
the  Administrative  Procedure  Act. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  laws.  NOAA  has  prepared  a 
regulatory  impact  review  (RIR)  that 
discusses  the  economic  consequences 
and  impacts  of  the  regulations.  Copies  of 
the  RIR  are  available  at  the  above 
address.  Based  on  the  RIR,  the 
Administrator,  NOAA,  has  determined 
that  the  regulations  do  not  constitute  a 
major  rule  under  E.0. 12291.  The  RIR 


demonstrates  that  the  final  rules  comply 
with  the  requirements  of  Section  2  of 
E.0. 12291. 

These  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  domestic  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  because  the  only  impacts  are  on 
foreign  entities.  The  preamble  to  the 
proposed  rule  (47  FR  38947)  states  that 
the  General  Counsel  of  the  Department 
of  Commerce  has  certified  to  the  Small 
Business  Administration  that  this  action 
is  non-significant. 

This  action  does  not  constitute  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment.  These  amendments  are 
programmatic  functions  with  no 
potential  for  environmental  impacts 
under  the  National  Environmental  Policy 
Act. 

This  final  rule  has  no  information 
collection  provisions,  for  purposes  of  the 
Paperwork  Reduction  Act  44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  50  CFR  Part  611  ^ 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 


Dated:  December  29, 1982. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  611— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  O.S.C  1801  et  seq.,  unlesi 
otherwise  noted. 

2.  Revise  S  611.3(c]  (3)  and  (4)  to  read 
as  follows: 

$611J    Pennits  for  foreign  ftahingveesela. 
•        *        *        •        « 

(c)  *  •  • 

(3)  The  payment  of  the  fees 
established  by  the  Secretary,  including 
any  surcharge  fees;  and 

(4)  The  designation  of  an  agent  to 
receive  and  respond  to  any  legal  process 
issued  in  the  United  States  to  an  owner 
or  operator  of  any  vessel  of  that  nation 
fishing  subject  to  the  jurisdiction  of  the 
United  States. 


3.  Revise  S  611.8(b]  to  read  as  follows: 
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(b)  The  Assistant  Administrator  vWll 
notify  the  owners  or  operators  of  foreign 
fishing  vessels  of  the  estimated  annual 
costs  of  placing  observers  aboard  their 
vessels.  The  owners  or  operators  of  any 
such  vessel  shall  provide  for  repayment 
of  those  costs  by  including  one-fourth  of 
the  estimated  annual  observer  fee  as 
determined  by  the  Assistant 
Administrator  in  a  letter  of  credit,  as 
prescribed  in  §  611.22(a)(2)(ii).  During 
the  fiscal  year,  payment  will  be 
withdrawn  from  the  letter  of  credit  at 
the  beginning  of  each  quarter  to  cover 
the  estimated  costs  of  observer  coverage 
for  that  quarter.  NOAA.  will  reconcile 
any  differences  between  the  estimated 
cost  and  actual  costs  of  observer 
coverage  45  days  after  the  end  of  each 
quarter  based  on  actual  observer 
coverage. 
***** 

4.  The  authority  citation  for  §  611.22 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  and  22 
U.S.C.  1980. 

5.  Remove  §  611.22(a)(3).  and  revise 
§  611.22  (a)(l)(i),  (a)(2)(ii),  and  (b)  to 
read  as  follows: 


Fe«  Schedule  for  foreign  fishing 


§611.22 
permits. 

(a)  *  *  * 

(1)  Permit  application  fees,  (i)  Each 
vessel  permit  application  submitted 
under  §  611.3  must  be  accompanied  by  a 
fee  of  $73  per  vessel,  plus  the  surcharge 
required  under  paragraph  (b)  of  this 
section,  rounded  to  the  nearest  dollar. 
At  the  time  the  application  is  submitted 
to  the  Department  of  State,  a  check  for 
the  fees,  drawn  on  a  U.S.  bank,  made 
out  to  "Department  of  Commerce, 
NOAA".  must  be  sent  to:  Division  Chief, 
Permits  and  Regulations  Division,  F/ 
CM7,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235.  The  permit  fee 
payment  must  be  accompanied  by  a  list 
of  the  vessel  applications  for  which 
payment  is  made. 
***** 

(2)  *  *   * 

(ii)  Method  of  payment  of  poundage 
fees,  observer  fees,.jut^surcharges. 

If  a  nation  chooses  to  accept  an 
allocation,  an  irrevocable  revolving 
letter  of  credit  must  be  established  and 
maintained  to  cover  the  poundage  fees 
for  at  least  25  percent  of  the  previous 
year's  total  allocations  at  the  rate  in 
paragraph  (a)(2)(i)  of  this  section,  or  as 
determined  by  the  Assistant 


Administrator,  plus  the  surcharges 
required  by  paragraph  (b)  of  this 
section,  and  §  611.8(b).  The  Department 
of  Commerce,  NOAA,  must  be 
designated  as  the  beneficiary.  The 
customer  must  pay  all  commissions, 
telex,  and  service  charges.  The  letter  of 
credit  must  be  confirmed  by  a  Federally 
chartered  bank  in  the  United  States.  No 
fishing  will  be  allowed  unless  the  letter 
of  credit  is  established,  and  authorized 
written  notice  of  its  issuance  and 
confirmation  is  provided  to  the 
Assistant  Administrator  at  the  address 
in  paragraph  {a)(l)(i)  of  this  section, 
(iii)  *  *  *  • 

(b)  The  owner  or  operator  of  each 
foreign  vessel  who  accepts  and  pays 
permit  application  or  poundage  fees 
under  paragraph  (a)  of  this  section  must 
also  pay  a  surcharge  equal  to  4  percent 
of  those  fees.  The  Assistant 
Administrator  may  reduce  or  waive  the 
surcharge  if  it  is  determined  that  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  is  capitalized 
sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed  to  maintain 
capitalization  of  the  fund. 

(FR  Doc.  83-1;10  filed  1-3-83;  8:45  ami 
BILLING  CODE  3S10-22-M 


Proposed  Rules 


Fedanl  Ragister 
VoL  4a,  No.  2 

Tuesday,  lanuary  4.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
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is  to  give  interested  persons  an 
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making  prior  to  the  adoption  of  the  final 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  285  \ 

[Amendment  Number  239] 

Noncash  Nutrition  Assistance  in  the 
Commonwealth  of  Puerto  Rico 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  rulemaking  proposes 
amendments  to  the  regulations 
published  July  27, 1982  (47  FR  32409) 
concerning  the  Commonwealth  of  Puerto 
Rico's  Nutrition  Assistance  Program, 
The  proposed  changes  are  required  to 
implement  a  provision  of  the  Food 
Stamp  Act  Amendments  of  1982.  The 
major  change  proposed  in  this  rule  will 
prohibit  the  use  of  cash  for  providing 
food  assistance  in  the  Commonwealth  of 
Puerto  Rico  after  September  30, 1983. 
DATE:  Comments  must  be  recieved  on  or 
before  March  7, 1983,  to  be  assured  of 
consideration  in  the  flnal  rulemaking 
process. 

ApoRESS:  Comments  should  be 
submitted  to  Judith  M.  Seymour,  Acting 
Supervisor,  Policy  and  Regulations 
Section  Family  Nutrition  Programs,  Food 
a;id  Nutrition  Service,  USDA, 
Alexandria,  Va.  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  Office  of  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  3101  Park 
Center  Drive,  Alexandria,  Va.,  Room 
708. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  M.  Seymour,  at  the  above 
address  or  by  telephone  at  (703)  756- 
3429. 

SUPPLEMENTARY  INFORMATION: 

Paperwoik  Reduction  Act 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 


OMB  imder  the  Psperwork  Reduction 
Act. 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  the 
Secretary's  Memorandum  No.  1512-1. 
The  Department  has  classified  this  rule 
as  a  non-major  rule.  The  proposed  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor  is 
it  likely  to  result*in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions.  This  proposed  rule  would  not 
affect  the  business  community  and 
would  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  proposed  rule  has  also  been 
reviewed  in  relation  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  No.  96-354,  94  Sta^.  1164. 
September  19, 1980).  Samuel  J. 
Cornelius,  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
action  would  implement  that  provision 
of  the  Food  Stamp  Act  Amendments  of 
1982  which  prohibits  the  use  of  cash  for 
providing  food  assistance  in  the 
Commonwealth  of  Puerto  Rico  after 
September  30, 1983.  The  State  and  local 
welfare  agencies  will  be  affected  to  the 
extent  that  they  administer  the  current 
program. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  No.  97-35)  provided 
for  the  conversion  of  the  Food  Stamp 
Program  in  the  Commonwealth  of  Puerto 
Rico  to  a  nutrition  assistance  grant 
effective  July  1, 1982.  A  final  rule 
implementing  this  legislative  provision 
was  published  on  July  27, 1982  (47  FR 
32409). 

The  July  27, 1982,  rulemaking  required 
that  the  Commonwealth  of  Puerto  Rico 
submit  a  plan  of  operation  for  fiscal 
years  1982  and  1963.  The 
Commonwealth  of  Puerto  Rico 
submitted  its  plan  to  provide  nutrition 
assistance  in  the  form  of  cash.  The 


Department  approved  the  plan  and  on 
July  1, 19B2,  the  CommomveaMi  of 
Puerto  Rico  began  issuing  checks  for 
food  assistance. 

During  the  deliberation  of  proposed 
legislation  which  eventually  become  the 
Food  Stamp  Act  Amendments  of  1982 
(Pub.  L  No.  97-253  enacted  September  a 
1982),  the  House  Agriculture  Committee 
expressed  concern  ".  .  .  that  using  cash 
for  nutrition  assisteince  in  Puerto  Rico 
would  jeopardize  the  integrity  of  the 
food  assistance  program  and  would 
preclude  dose  monitoring  for  potential 
abuse.  The  Committee,  not  wanting  the 
Food  Stamp  Program  to  become  an 
income  transfer  program  in  Puerto  Rioo 
or  in  any  of  the  fifty  States,  declared  its 
opposition  to  a  block  grant  concept  that 
cashes  out  ibod  assistance."  H.R.  Rep. 
No.  97-687,  97th  Cong.,  2d  Sess.,  P.  57 
(1982).  Additionally,  the  General 
Accounting  Office's  Inspector  General 
testified  that  a  cash-out  system  in  the 
Commonwealth  of  Puerto  Rico  would 
make  the  prevention  or  detection  of 
fraud  difficult  and  perhaps  impossible. 
(H.R.  Rep.  No.  97-687,  p.  68).  In  response 
to  these  concerns.  Section  184  of  the 
Food  Stamp  Act  Amendments  of  1982 
prohibits  the  use  of  cash  for  food 
assistance  in  the  Commonwealth  of 
Puerto  Rico  after  September  30, 1983. 
The  Congressman  offering  this 
amendment  stated  that  he  is  not 
suggesting  a  return  to  coupons  as  the 
medium  of  nutrition  assistance,  but  that 
cash  or  checks  are  an  unacceptable 
medium  for  this  purpose  in  the 
Conrnwnwealth  of  Puerto  Rico  or 
elsewhere  (H.R.  Rep.  No.  97-687,  p.77). 

This  proposed  rulemaking  would 
amend  the  ciurent  provisions  (7  CFR 
285)  on  the  Commonwealth  of  Puerto 
Rico's  nutrition  assistance  program,  this 
rulemaking  would  prohibit  the  use  of 
cash  for  nutrition  assistance  in  the 
Commonwealth  of  Puerto  Rico. 
Examples  of  alternate  benefit  delivery 
systems  that  the  Commonwealth  of 
Puerto  Rico  may  use  include  but  are  not 
limited  to  food  vouchers,  electronic 
funds  transfer,  and  food«oiy>on8. 

If  change  in  an  amount  of  less  than  one 
dollar  is  required,  this  proposed 
rulemaking  would  allow  the 
Commonwealth  of  Puerto  Rico  to  give 
the  change  on  cash.  At  no  time  would 
cash  change  in  excess  of  99  cents  be 
returned  in  a  nutrition  assistance 
program  transaction. 


VOL 
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Implementation 

La  accordance  with  Section  184(b]  of 
the  Food  Stamp  Act  Amendipents  of 
1962,  the  provisions  in  this  rulemaking 
would  be  implemented  no  later  than 
October  1. 1963. 

List  of  Subjects  in  7  CFR  Part  2S5 

Accounting,  Food  assistance 
programs.  Grant  programs-Agriculture. 
Grant  programs-social  programs.        j 
Intergovernmental  relations.  Puerto 
Rico,  Technical  assistance.  Reporting 
and  recordkeeping  requirements. 

PART  2S5-PROVISION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
.  RICO 

For  the  reasons  set  forth  in  the 
preamble,  this  proposed  rule  would 
amend  Part  285  as  follows:  . 

§2S5J    (Amended] 

1.  In  5285.2(a),  the  first  sentence  is 
amended  by  inserting  the  word 
"noncash"  before  the  words  "food 
assistance"  wherever  it  appears. 

Z  In  S285.3: 

a.  Paragraph  (b)(3)(i}  is  amended  by 
replacing  the  semicolon  at  the  end  of  the 
paragraph  with  a  period  and  by  adding 
three  new  sentences  after  the  period. 

b.  Paragraph  {b)(3){ii)  is  amended  by 
replacing  the  period  at  the  end  of  the 
paragraph  with  a  semicolon. 

c.  A  new  paragraph  [b)(3)(iii)  is 
added. 

The  additions  read  as  follows: 

92S5.3    Plan  of  operation. 

(b)  *  *  * 
(3)  *  *  • 

(i)  *  *  •  This  nutrition  assistance 
shall  be  in  the  form  of  a  noncash  benefit 
that  can  only  be  used  for  purchasing 
food.  Noncash  nutrition  assistance  shall 
be  in  a  form  other  than  cash  or  checks. 
Alternate  benefit  delivery  systems 
include  but  are  not  limited  to:  food 
vouchers,  electronic  funds  transfer  and 
food  coupons; 


(iii)  If  change  in  an  amount  of  less 
than  1-dollar  is  required,  the 
Commonwealth  of  Puerto  Rico  may 
9II0W  eligible  households  to  receive  the 
change  in  cash.  At  no  time  may  cash 
change  be  in  excess  of  99  cents.  Food 
stores  may  not  engage  in  a  series  of 
transactions  of  less  than  one  dollar  in 
order  to  provide  the  same  customer  an 
amount  of  cash  change  greater  than  the 
maximum  99  cents  cash  change  allowed 
in  one  transaction. 


(91  Stat.  958  (7  U.SC  2011-2029)) 


UMI 


(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps] 

Dated:  December  27,  1982. 

Robert  E.  Lsard, 

Acting  Administrator.  Food  and  Nutrition 
Service. 

|FR  Doc  B3-I7  nied  1-3-83:  8:45  UIl| 
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Agricultural  Martceting  Sefvlc« 

7  CFR  Part  947 

Iriah  Potatoea  Grown  In  Modoc  and 
Slaklyou  Countiea  In  California  and  In 
All  Counties  in  Oregon  Except  Malheur 
County;  Withdrawal  of  Proposed 
Amendment  No.  1  to  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Withdrawal  of  proposed 

amendment  to  rule. 

summary:  This  document  withdraws  a 
proposal  to  amend  handling  regulation 
9  947,340  (46  FR  47757)  which  would 
have  increased  the  minimum  size 
requirements  for  fresh  market  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  all  counties  in  Oregon 
except  Malheur  County.  The  proposal 
was  recommended  to  help  promote 
orderly  marketing  by  making  Oregon- 
California  production  area  size 
requirements  more  similar  to  those  of 
potato  marketing  orders  in  two 
adjoining  States.  It  has  now  been 
determined  that  the  proposed  change 
based  on  market  conditions  in  October 
would  no  longer  benefit  growers  and 
consumers  this  late  in  the  marketing 
season.  Therefore,  there  is  no  longer  a 
need  to  implement  the  proposed 
amendment. 

DATE:  This  document  is  effective 
December  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Vegetable  Branch, 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250,  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  This 
document  withdraws  that  portion  of  a 
proposal  published  in  the  Federal 
Register  on  November  30, 1982  (47  FR 
53883-53884),  to  amend  the  handling 
regulation  for  Oregon-California 
potatoes  (S  947.340). 

The  proposed  amendment  to  increase 
size  requirements  was  published  in  the 
November  30  Federal  Register  with 
comments  allowed  until  December  15. 
Two  comments  were  filed  favoring  the 
proposed  amendment.  Twenty-four 
comments  were  filed  against  the 
proposal  including  two  petitions  signed 
by  a  total  of  52  producers.  Some 


producers  expressed  concern  about  the 
disruptive  effect  of  changing  the 
regulation  in  mid-season.  This  prompted 
the  Oregon-California  Potato  Committee 
to  meet  and  re-analyze  the  proposed 
changes.  After  reviewing  the  most 
current  farm  and  market  conditions,  it 
was  concluded  that  the  proposed 
changes  would  not  improve  the  growers* 
position  in  the  marketplace.  Hence,  the 
committee  filed  a  comment  with  the 
hearing  clerk  recommending  withdrawal 
of  the  proposed  amendment. 

Therefore,  the  current  handling 
regulation  (§  947.340)  tends  to  e^ectuate 
the  declared  policy  of  the  act  and  shall 
remain  in  effect. 

Ust  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements  and  orders, 
Potatoes,  Oregon,  California. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  29, 1982. 
0.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PK  Doc.  82-134  Filed  1-3^;  8:45  ami 
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7  CFR  Part  993  r, 

Dried  Prunes  Produced  In  Califdrnia; 
Proposed  Changes  in  the  Time  for 
Filing  Reports  and  Conforming 
Changes 

AGENCY:  Agricultural  Marketing  Service 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  would  amend 
§  993.172(b)  and  (d)  of  the 
Administrative  Rides  and  Regulations  to 
change  the  time  requirements  for 
handlers  to  file  the  monthly  "New  Crop 
Supply  and  Inbound  Prune  Report"  and 
the  "Report  of  Shipments".  This  change 
would  enable  the  Prune  Marketing 
Committee  (PMC)  staff  to  prepare  and 
release  its  statistical  data  on  supply  and 
shipments  sooner  each  month,  thereby 
better  meeting  the  needs  of  the  prune 
industry. 

In  addition,  minor  conforming  changes 
would  be  made  in  the  Administrative 
Rules  and  Regulations  to  reflect  the 
change  in  the  name  of  the  Prune 
Administrative  Committee  te  Prune 
Marketing  Committee.  Thia^ange  was 
made  when  the  marketin^rder  was 
amended  last  December,  f 

DATES:  Written  comments  on  this 
proposal  must  be  received  by  February 
28. 1983. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
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Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  insg^ction  at  the 
ofHce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b]). 
FOR  FURTHER  INFORMATION  CONTACT 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  V^hington,  D.C.  20250. 
(202]  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  13  handlers. 

The  proposal  under  consideration 
would  amend  Subpart — Administrative 
Rules  and  Regulations  [7  CFR  993.101- 
993.174]  to  change  form  filing  deadline 
dates  and  to  make  minor  conforming 
changes.  This  subpart  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
993),  regulating  the  handling  of 
California  dried  prunes.  The  marketing 
agreement  and  order  are  collectively 
referred  to  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  is  based  on  a  unanimous 
recommendation  of  the  PMC. 

Current  §  993.172(b]  requires  handlers 
to  file  with  the  PMC,  for  each  month, 
prior  to  the  10th  calendar  day  of  the 
next  succeeding  month  a  signed  report 
on  Form  PMCll.l  "New  Crop  Supply 
and  Inbound  Pnme  Report".  The 
proposed  change  would  require  handlers 
to  file  this  report  prior  to  the  5th 
calendar  day  of  the  next  succeeding 
month. 

Similarly,  under  §  993.172(d]  handlers 
currently  are  required  to  file  with  the 
PMC,  for  each  month  prior  to  the  10th 
calendar  day  of  the  next  succeeding 
month,  a  signed  report  on  Form  PMC 
12.1  "Report  of  Shipments".  The 
proposed  change  would  require  handlers 
to  file  this  report  prior  to  the  5th 
calendar  day  of  the  next  succeeding 
month. 

The  purpose  for  changing  this 
reporting  date  is  to  enable  the  PMC  staff 
to  prepare  its  monthly  report  on  supply 
and  shipments  sooner  than  they  can 
imder  the  current  provisions.  The  prune 


industry  and  others  use  this  report 
extensively  and  would  benefit  by  having 
it  sooner  each  month.  All  handler 
members  on  the  PMC  supported  these 
changes.  Both  reports  are  authorized 
under  S  993.72  of  the  order. 

In  addition,  minor  conforming  changes 
in  the  Administrative  Rules  and 
Regulations  should  be  made  to  reflect  a 
change  in  the  name  of  the  Committee 
from  the  Prune  Administrative 
Committee  to  the  Prune  Marketing 
Committee.  This  change  was  made 
when  the  order  was  emended  on 
December  18, 1981  [47  FR  61635]. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements  and  orders, 
Plums  and  prunes,  and  California. 

PART  993— AMENDED 

Therefore,  the  proposal  is  to  amend 
Subpart — ^Administrative  Rules  and 
Regulations  (7  CFR  993.101-993.174)  as 
follows: 

§993.172    [Amended] 

1.  Section  993.172(b]  (amended]  is 
revised  by  changing  the  phrase  "prior  to 
the  10th  calendar  day"  to  "prior  to  the 
5th  calendar  day",  and  by  changing  the 
phrase  "Form  PAC"  to  "Form  PMC". 

2.  The  first  sentence  of  S  993.172(d] 
(amended]  is  revised  to  read  as  follows: 
***** 

(d]  Shipments  by  handlers.  Each 
handler  shall  file  with  the  Committee  for 
each  month,  prior  to  the  5th  calendar 
day  of  the  next  succeeding  month,  a 
signed  report  on  Form  PMC  12.1 
"Reports  of  Shipments"  reporting 
shipments  of  prunes  during  the  crop 
year  through  the  last  day  of  the 
immediately  preceding  month.  Such 
report  shall  contain  at  least  the 
following  information: 


§993.102    [Amended] 

3.  A  conforming  change  in  §  993.102 
(amended]  is  made  by  dianging  the 
phrase  "Pnme  Administrative 
Committee"  to  "Prune  Marketing 
Committee". 

§§993.149-993.174    [Amended] 

4.  Conforming  changes  should  be 
made  in  §  §  993.149-993.174  (amendtid] 
by  changing  the  phrase  "Form  PAC"  to 
"Form  PMC"  wherever  it  appears  in 
those  sections. 

Dated:  December  29, 1982. 
D.  S.  Kuryloskl. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  83-133  FUed  1-3-83;  845  am) 
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10  CFR  Part  210 
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Qeneral  Allocation  and  Pries  Rules; 
Recordkeeping 

agency:  Economic  Regulatory 

Administration.  DOE. 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  In  order  to  reduce  the  burden 

on  firms  the  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  (DOE)  proposes  to  amend  the 
regulation  set  forth  at  10  CFR  Part  210.1 
which  requires  the  maintenance  of 
records  that  resulted  from  requirements 
m  10  CFR  Parts  210,  211.  and  212  that 
were  in  effect  on  January  27. 1981.  ERA 
is  proposing  to  eliminate  this 
requirement  with  respect  to  most  firms 
whose  activities  were  limited  to  the 
resale  of  refined  petroleum  products  or 
residual  fuel  oil,  the  production  of  crude 
oil,  or  the  sale  of  natural  gas  liquids. 

ERA  will  receive  written  comments 
with  respect  to  this  proposal. 
DATE  Comments  by  February  3, 1983. 

ADDRESSES:  Send  comments  to  Public 
Hearing  Management.  Department  of 
Energy.  Room  4130. 12th  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACR 
William  Funk.  Office  of  General 
Counsel.  Department  of  Energy,  Room 
6A-141, 1000  Independence  Avenue 
SW..  Washington.  D.C  20585.  (202]  252- 
6738. 

Jack  Vandenberg,  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  Room  4309, 12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  (202  633-8108). 
SUPPLEMENTARY  INFORMATKM: 

I.  Badcground 

On  January  28. 1981,  in  E.0. 12287 
President  Reagan  exempted  crude  oil 
and  petroleum  products  from  price  and 
allocation  controls.  The  Order  expressly 
retained  all  reporting  and  record- 
keeping requirements  then  in  effect  until 
eliminated  or  modified  by  the  Secretary 
of  Energy.  On  April  3, 1981,  DOE 
eliminated  and  modified  a  large  number 
of  the  previous  reporting  requirements, 
but  adopted  10  CFR  210.1  to  ensure  that 
all  firms  continued  to  mtuntain  those 
historical  records  that  were  required 
under  the  regulations  in  10  CFR  Parts 
210,  211  and  212  that  were  in  effect  on 
January  27. 1961.  (46  FR  28506,  April  3. 
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1981).  DOE  acted  to  preserve  these 
records  in  order  to  maintain  the 
infonnation  necessary  to  determine 
whether  enforcement  actions  should  be 
continued  or  commenced. 

Since  the  adoption  of  10  CFR  210.1 
DOE  has  endeavored  to  complete  the 
enfofcement  activities  under  10  CFR 
Parts  210.  211  and  212  and  has 
completed,  to  a  large  extent,  the  audit 
phase  of  its  effort  in  the  area  of  product 
resellers,  crude  producers,  and  sellers  of 
natural  gas  liquids.  Because  the 
mainteaance  of  records  can  impose  a 
burden  oo  firms,  especially  small  fums 
which  many  of  these  firms  are.  ERA  is 
proposing  to  amend  10  CFR  210.1  to 
eliminate  certain  rccon&eeping 
requirements  with  respect  to  many  of 
these  firms. 

Specifically,  Section  210J  would  be 
amended  to  exempt  from  its 
requirements  the  records  of  firms  whose 
only  basiness  subject  to  Part  212  was 
limited  to  (1)  the  reselling  or  retailing  of 
refined  petroleum  products  or  residual 
fuel  oil  (2]  the  first  sale  of  domesticaUy 
produced  crude  oil.  and/or  (3)  the  sale 
(inclading  the  processing]  of  natural  gas 
liquids  or  natural  gas  Uquid  products. 
The  exemption,  however,  would  not 
apply  to  any  firm  in  one  of  these  groups 
if  the  firm  is  the  subject  of  an 
enforcement  activity  or  a  party  to  court 
action.  For  pui  puses  of  this  provision,  a 
firm  would  be  considered  to  be  the 
subject  of  an  enforcement  activity  if  (1) 
it  has  received  a  subpoena,  a  Notice  of 
Probable  Violation,  or  a  Proposed 
Remedial  Order,  unless  it  has  been 
formally  rescinded  or  withdrawn,  and 
(2)  tiKre  has  been  no  final  [that  is,  non- 
appealable) administrative  or  judicial 
resolotion  or  settlement  regarding 
alleged  violations  or  EKDE  has  not 
informed  the  firm  in  writing  that  the 
Department's  review  of  the  matter  is 
completed.  A  firm  would  be  considered 
to  be  a  party  to  a  court  action  if  the 
court  actios  involves  any  issue  under 
the  EPAA  or  the  regulations  thereunder, 
whether  or  not  the  firm  is  a  plaintiff, 
defendant,  or  other  party,  and  whether 
or  not  DOE  or  the  United  States  is  a 
party  to  the  action.  The  exemption  from 
ttie  recordkeepiog  requirement  of 
Section  210.1  also  would  not  apply  to 
any  firm  specifically  notified  by  DOE 
that  it  was  not  subject  to  the  exemption. 
DOE  would  so  notify  a  firm  if  it  is  still 
being  aocbted.  if  it  is  subject  to  a 
renedial  order  that  requires  or  permits 
further  review,  or  if  its  records  are 
needed  to  reconstruct  the  activities  of 
another  fin&  IX)E  woald  make  this 
notificatian  within  60  days  of  the 
publication  of  a  final  rule,  and  before  its 
effective  date. 


UMI 


Firms  within  these  groups,  even  if 
they  were  not  presently  subject  to  an 
enforcement  activity  or  a  court  action, 
or  were  not  notified  by  DOE,  would  still 
have  to  retain  any  records  relating  to  the 
tertiary  incentive  program  (former 
S  212.78)  or  the  entitlements  program 
(9  211.67-80).  For  example,  crude 
producers  would  have  to  retain  those 
records  necessary  to  confirm  their 
reports  on  Forms  ERA-424A,  424B.  424C, 
and  to  confirm  their  certifications  or 
recertifications  of  crude  oil  as  tertiary 
incentive  oil.  An  importer  of  residual 
fuel  oil  into  the  East  Coast  would  have 
to  retain  its  records  to  confirm  its 
reports  on  ERA-49. 

The  Department  would  like  to  narrow 
hirther  the  scope  of  10  CFR  210.1  if  it  is 
possible  to  do  so  without  compromising 
existing  or  potential  enforcement 
activity.  Accordingly,  we  invite 
comments  from  firms  such  as  refiners 
and  crude  oil  resellers,  which  are  not 
covered  by  this  proposal,  and  firms  with 
multiple  roles  (such  as  a  producer  that 
also  acted  as  a  reseller),  as  to  ways  in    ^ 
which  their  recordkeeping  requirements** 
might  be  reduced  consistent  with 
appropriate  enforcement  needs.  Such 
commenters  should  also  document  the 
financial  and  resource  burden  involved 
in  retaining  these  historical  records. 
It  should  be  noted,  especially  with 
regard  to  product  resellers,  that  an 
elimination  of  these  recordkeeping 
requirements  would  not  affect  the  Office 
of  Hearings  and  Appeals  requirement  in 
Subpart  V  proceedings  for  firms  making 
claims  for  refunds  to  document  their 
claims.  Moreover,  this  amcn4pient 
would  not  affect  any  reporting  or 
recordkeeping  requirements  Aat  stem 
from  sources  other  than  §  210.1,  for 
example,  the  currently  effective  section 
212.78  or  a  consent  agreement  that  might 
impose  certain  reporting  or 
recordkeeping  requirements. 

DOE  has  tentatively  determined  that 
whether  or  not  product  resellers  retain 
their  records  will  not  affect  the 
feasibility  or  lack  of  feasibility  of  DOE 
tracking  how  tefiner  or  crude  oil 
overcharges  were  passed  through  the 
commercial  chain  to  determine  which 
persons  or  firms  actually  suffered  from 
such  overcharges  and  to  what  extent. 
DOE  requeests  comments  on  this  issue. 

U.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
views,  or  arguments  with  respect  to  the 
proposed  amendment  of  10  CFR  Part 
210.1.  Comments  should  be  submitted  no 
later  than  [insert  date  30  days  from  date 
of  publication]  to  the  address  indicated 
in  the  "ADDRESSES  "  section  of  this 


preamble  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Recordkeeping 
Requirements  Reduction.  Docket  No. 
ERA-R-82-03".  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  pubUc  inspection  in  the 
DOE  Reading  Room,  Room  1E-19D, 
James  Forresial  Building,  lOOQ 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  Wtetween  the 
hours  of  8  a jn.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  infonnation  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

DOE  believes  that  the  amendment 
proposed  in  this  Notice  presents  no 
substantial  issue  of  fact  or  law  and  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  DOE  is  not  scheduling  a 
public  hearing  as  provided  by  section 
501(c)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L  95- 
91,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  If  a  significant 
number  of  persons  should  request  an 
opportunity  for  oral  presentation  of 
views,  data  and  arguments,  a  public 
hearing  could  be  held  after  public 
notice. 

ni.  other  Matters 

A.  Executive  Order  12291 

Section  3  of  Executive  Order  12291  (46 
FR  13193,  February  19. 1981)  requires 
that  DOE  determine  whether  a  proposed 
rule  is  a  "major  rule",  as  defined  by 
section  1(b)  of  E.0. 12291,  and  prepare  a 
regulatory  impact  analysis  for  each 
major  rule.  Since  the  amendment  would 
eliminate  requirements  and  thus,  reduce 
cbsts  to  firms,  DOE  has  determined  that 
the  proposed  repeal  does  not  meet  the 
E.0. 12291  definition  of  a  major  rule  as 
one  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
govenmient  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 
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The  Regulatory  Flexibility  Act  of  1980 
Pub.  L  96-354.  (5  U.S.C.  601-612) 
requires,  in  part,  that  an  agency  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact"  on  a 
substantial  nimiber  of  small  entities.  The 
proposed  amendment  would  not  impose 
any  additional  burdens  on  small 
entities,  but  rather  it  would  reduce  an 
obligation  on  a  number  of  small  entities. 
Nevertheless,  DOE  does  not  believe  the 
obligation  iiivolved  has  a  significant 
impact  on  small  entities,  and 
accordingly,  as  required  by  section 
605(b),  DOE  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
C.  Environmental  Review 
DOE  has  determined  that  the 
proposed  amendment,  which  is 
essentially  administrative  in  nature, 
clearly  is  not  a  major  federal  action  with 
significant  environmental  impact. 
Consequently,  the  proposed  amendment 
does  not  require  preparation  of  an 
Environmental  Assessment  of 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.S.C.  4321  et 
seq. 

List  of  Subjects  in  10  CFR  Fart  210 

Petroleum  price  regulations,  Reporting 
requirements. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  9S-275;  Department  of  Energy 
Organization  Act  Pub.  L.  95-91) 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.  December  22. 
1962, 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

PART  210— [AMENDED] 

Section  210.1.  of  Subpart  A  of  Title  10 
CFR  is  revised  to  read  as  follows: 

§210.1    Records. 

(a)  The  recordkeeping  requirements 
that  were  in  effect  on  January  27. 1981  in 
Parts  210,  211  and  212  will  remain  in 
effect  for  (1)  all  transactions  prior  to 
February  1, 1981;  and  (2)  all  allowed 
expenses  incurred  and  paid  prior  to 
April  1. 1981  under  S  212.78  of  Part  212. 
These  requirements  include,  but  are  not 
limited  to.  the  requirements  that  were  in 
effect  on  January  27, 1981  in  §  210.02  of 
this  part;  in  §§211.87(a)(5)(ii);  211.89; 
211.109;  211.127;  and  211.223  of  Part  211; 
and  in  §§212.78(h)(5)(ii);  212.78(h)(6l; 


212.82(c)(2){iii)(E)m; 
212.83(c)(2)(iii)(E)(II);212.83(c)(2)(iii) 
"Fit";  212.83(i);  212.93(a); 
212.93(b)(4)(iii)(B)(I);212.93(i)(4): 
212.94(b)(2)(iii);  212.128;  212.132;  212.172; 
and  §212.187  of  Part  212.  (0MB  Control 
No.  190^-0073) 

(b)  Effective  (sixty  days  after 
publication  of  final  rule),  paragraph  (a) 
of  this  section  shall  not  apply  to  a  fiim 
that  had  no  activity  subject  to  Part  212 
other  than  the  reselling  or  retailing  of 
refined  petroleum  products  or  residual 
fuel  oil,  the  first  sale  of  domestically 
produced  crude  oil,  or  the  sale  of  natural 
gas  liquids  or  natiual  gas  liquid 
products,  unless  that  firm  is  the  subject 
of  an  enforcement  activity  or  a  court 
action  or  that  firm  is  notified  by  DOE 
within  sixty  days  of  the  publication  of 
this  paragraph  that  it  must  maintain  its 
records.  Provided  that  if  a  firm  that 
would  be  exempted  horn  paragraph  (a) 
of  this  section  by  reason  of  this 
paragraph  ever  had  any  entitlements 
purchase  or  sale  obligations  under 

S  211.67  or  211.60  or  ever  was  a  qualified 
producer  or  project  operator  under 
§  212.78(a)(2)  (as  it  existed  on  January 
27, 1981),  then  the  firm  shall  be  subject 
to  paragraph  (a)  with  respect  to  all  its 
records  relating  to  and  reflecting  the 
basis  for  its  entitlements  obligations,  or 
relating  to  the  tertiary  project  and 
tertiary  oil  sold  pursuant  thereto, 
respectively. 

(c)  For  purposes  of  this  section:  (1)  A 
firm  is  "the  subject  of  an  enforcement 
activity"  if  (i)  it  has  received  a 
subpoena,  a  Notice  of  Probable 
Violation,  or  a  Proposed  Remedial 
Order,  unless  it  has  been  formally 
rescinded  or  withdrawn,  and  (ii)  there 
has  been  no  final  (that  is,  non- 
appealable) administrative  or  judicial 
resolution  or  settlement  regarding 
alleged  violations  or  DOE  has  not 
informed  the  firm  in  writing  that  the 
Department  review  of  the  matter  is 
completed. 

(2)  Refined  petroleum  product  does 
not  include  natural  gas  liquids  or  natural 
gas  liquid  products. 

(3)  A  firm  means  any  association, 
company,  corporation,  estate, 
individual,  joint-venture,  partnership,  or 
sole  proprietorship  or  any  entity 
however  organized,  including  charitable, 
educational,  or  other  eleemosynary 
institutions,  and  State  and  local 
governments.  A  firm  includes  a  parent 
and  the  (ilnsoldiated  and  unconsilidated 
entities  (if  any)  which  it  directly  or 
indirectly  controls. 

(4)  The  sale  of  natural  gas  liquids  or 
^natiu-al  gas  liquid  products  includes  the 
processing  of  such  items. 

(5)  A  firm  is  "the  subject  of  a  court 
action"  if  it  is  involved  in  any  way  with 


a  court  action  for  which  there  has  been 
no  final  (that  is,  non-appealable)  judicial 
resolution  and  which  involves  any  issue 
under  the  Emergency  Petroleum 
Allocation  Act  or  the  regulations 
thereunder,  whether  or  not  the  firm  is  a 
plaintiff,  defendant,  or  other  party,  and 
whether  or  not  DOE  or  the  United  States 
is  a  party  to  the  action. 

[FR  Doc.  83-122  PUed  1-3-83:  8:«S  am| 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttte  Secretary 

15  CFR  Part  303 

Allocation  of  Watch  Quotas  for 
Calendar  Year  1983  Among  Producers 
Located  in  ttie  Virgin  Islands,  Guam 
and  American  Samoa 

AOENCV:  Import  Administration, 
International  Trade  Adipinistration, 
Commerce,  and  Office  of  the  Secretary, 
Interior. 


action:  Proposed  rule. 


summary:  Pursuant  to  Section  3  of  the 
Departments'  Codified  Watch  Quota 
regulations  (15  CFR  Part  303).  calendar 
year  1983  provisions  are  being  proposed. 
The  Departments  are  proposing  only 
minor  dianges  from  the  1982  provisions. 
The  Departments  are  also  proposing  to 
change  the  procedures  for  publishing  the 
annual  allocation  formula  and  other 
special  provisions.  See  the  discussion  in 
Supplementary  Information  below. 

DATE:  Comments  must  be  received  on  or 
before  Feburary  3, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Statutory  Import  Programs  Staff.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
dated  February  17, 1981.  the 
Departments  of  Commerce  and  the 
Interior  have  determined  that  these  rules 
do  not  constitute  a  "major  rule"  as 
defined  by  Section  1(b)  of  the  Order. 
They  are  not  likely  to  result  in: 

(1)  Annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
in  either  the  public  or  private  sector  or 

(3)  Significant  adverse  impact  on  the 
domestic  economy  or  on  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 


VOL 
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Th^Gcaeral  Camnmai  of  the 
D^MitBeat'ef  CoeHMfee  hat  cntified 
tkettkieadioBiivdlnat  have  a 
significant  econonic  iapact  oa  a        T 
substantiel  mimber  of  naaU  antitiBab  I 
Fisaily,  the  Departeieats  have 
d^tmimeA  that  puUicatien  at  tbia  rule 
wiH  iapoae  bo  change  in  the 
information  collection  burden  on  the 
public.  That  burden  is  Limited  solely  to 
those  entities  receiving  the  associated 
Federal  benefits  and  the  infonnation 
collection  is  made  on  ITA  form  334P 
under  OMB  approval  number  0625-0040. 
Accordingly,  publication  of  these  rules 
is  consistent  with  the  Departments' 
responsibilities  under  the  Paperwork 
Reduction  Plan  Act  ol  1960. 

We  are  proposing  two  substantive 
changes  from  the  1982  provisions: 
AppUcations  from  new  firms  for  a 
portion  of  the  Virgin  Islands  quota 
would  not  be  invited.  Applications  from 
new  firms  for  500,000  units  of  the  Guam 
quota  would  be  invited.  The  only  other 
changes  would  be  editorial  to  conform 
the  rule  with  these  substantive  changes 
and  with  Ute  proposed  amendnent  of 
the  codified  provisions  discussed  below. 

Lest  jrear,  a  coeunenter  on  the 
proposed  rules  for  1982  urged  the 
Departments  to  conduct  an 
"exanunation"  of  the  need  to  revise 
their  aacemUy  cnteria  with  respect  to 
quartz  analog  watches  and  to  establish 
a  standard  not  "leas  stringmt"  than  the 
existing  standard.  The  Departments 
agreed  that  such  a  need  existed  and 
invited  specific  reGommendations  for  a 
neM  standard  for  possible  inclusion  in 
the  1983  rule.  No  recommendations  have 
be  received.  The  Departments  again 
invite  specific  recommendation*  from 
interested  parties. 

The  Departments  also  propose  to 
amend  the  existing  15  CFR  303J  entitled 
"Publication  of  Annual  Rules."  The 
existing  nde  provides  for  the  annual 
issuance,  by  notice  m  the  Federal 
Register,  of  proposed  and  final  rules 
containing  the  allocation  formula  and 
other  special  rules  and  provisions.  The 
proposed  amendment  provides  for  the 
isBQance  of  adth  rules  as  an  appendix  to 
this  Part  which  may  or  may  not.  at  the 
Departmenta'  discretion,  be  amended 
animaUy.  With  tiw  change,  contrary  to 
past  practice,  annual  provisions  wmdd 
not  antomatically  expire  at  the  end  of 
the  calendar  year  and  would  continue'  in 
force  until  such  time  as  new  provisions 
were  adopted. 

List  of  Subjects  in  15  CFR  Part  363 

ImportSi.  Customs  daties  and  | 

insfiection,.  Watches  and  jewelry.        ' 
Marketing  quotas.  Administrative 
practice  and  procedure,  Reporting 


requirements,  American  Samoa.  Guam, 
Virgia  Islands. 

PART  303— {AIIENOEO} 

For  the  above  reasons,  the 
Departments  piopoee  to  mviae  $  303l3 
and  to  include  an  Appendix  to  Part  303 
as  follows: 

§  303.3   Annual  aWocatien  tbnnula  and 
other  spedal  previskms. 

(a)  The  appendix  to  this  part  contains 
the  criteria  or  formEulae  which  will  be 
used  by  the  Secretaries  in  cakndating 
each  producer's  annual  watch  quota 
allocation,  and  such  other  special  rides 
or  provisions  as  the  secretaries  may 
periodically  adopt  in  order  to  carry  out 
their  responsibilities  in  a  timely  manner 
while  taking  into  account  changing 
circumstances. 

(b)  References  in  the  appendix  to  the 
quota,  unless  indicated  otherwise,  are  to 
that  quota  available  for  allocation  or 
reallocation  in  the  current  calendar 
year.  Specifications  of  or  references  to 
data  or  bases  to  be  used  in  the 
calculation  of  current  year  quotas  (e.g., 
economic  contributions  and  shipments) 
are,  unless  indicated  otherwise,  thoee 
which  were  generated  in  die  year  prior 
to  the  current  year. 

(c)  The  Secretaries  may  proposed 
changes  to  the  appexuiix  at  any  time 
they  consider  such  changes  necessary  to 
fulfilling  their  responsibilities.  Normally, 
however,  such  changes  will  be  praposed 
towards  the  end  or  at  the  beginning  of 
each  calendar  year. 

(d)  Interested  parties  ^all  be 
provided  an  opportunity  to  submit 
written  comments  on  all  proposed 
changes. 

Appendix 

Section  1.  (a)  A  portion  of  the  Virgin 
Islands  quota  determined  in  accoidance  with 
subsection  (c)  below  will  be  allocated  on  the 
basis  of  (1)  thf!  net  dollar  amount  of  economic 
contributions  to  tiw  Virgin  Islasds  consisting 
of  the  dollar  amount  of  wages,  up  to  a 
maximum  of  iSZ3,000  per  person.,  paid  by  each 
producer  to  Virgin  Islands  residents  and 
attributable  to  each  producer's  headnote  3(a] 
watch  and  watch  movement  assembly 
operations  plus  the  dollar  amount  of  income 
taxes  paied  by  each  producer  attributable  to 
its  headnote  3(a)  watch  and  watch  movement 
assembly  operations  (excfaiding  penalty  and 
interest  pajrments  and  deducting  income  tax 
refunds  and  subsidiM  paid  by  the  Virgin 
Islands  government),  and  (2)  the  number  of 
units  of  watches  and  watch  movements 
assembled  in  the  Virgin  Islands  and  entered 
by  each  producer  duty-free  into  the  customs 
territory  of  the  United  States. 

(b)  In  making  allocations  under  this 
formula,  a  weight  of  80  percent  will  be 
assigned  to  the  economic  contributions  factor 
and  a  weight  of  20  percent  will  be  assigned  to 
the  shipments  factor.  In  calculating  eadi 
producer's  economic  contributions,  the 


Departments  shall  daduct  from  creditable 
wages  any  negative  tax  balances.  That  is.  if 
the  total  of  a  prodncer's  incone  twc  payments 
(excluding  penalties  and  interest  dniges)  is 
smaller  than  Ae  total  of  refunds  and 
subsidies  received  from  the  Virgin  Islands 
gov«7UBent  th«  difference  of  the  two  sttms 
shall  be  deducted  from  the  producer's 
creditahle  wages  for  allocation  purp«ses. 

(c)  Aiv  anoHSt  representing  that  portion  of 
the  Virgin  Islands  quota  equal  to  the  ratio  of 
general  headnote  3(a)  shipments  of  watches 
.  and  watch  movenunts  from  the  territory  to 
the  total  Virgin  Islands  quota  in  the  previous 
year  wtS  be  allocated  crniong  the  producers  in 
the  Virgin  Islands,  in  accordance  wrtfa  the 
allocation  factors  and  weights  specified  in  (b) 
above. 

Section  2.  Except  as  specified  in  Section  4. 
the  Guam  quota  may  be  allocated,  pursuant 
to  S  303.5(a)(2]  of  this  part,  to  the  single  Guam 
producer  (see  also  subsection  3(b)  and 
Section  6,  below). 

Section  3.  (a)  "The  portion  of  the  Virgin 
Islands  quota  not  allocated  pursuant  to 
Section  t,  except  as  specified  in  Sectton  4, 
will  be  allocated  among  firms  meeting  the 
requirements  of  paragraphs  (1)  or  (2)  of  this 
section.  EHgible  firms  will  be  allocated  quota 
in  accordanc*  with  the  factors  and  weights 
specified  in  Section  1.  Allocation  of  the 
portion  of  the  Virgin  Islands  quota  under  this 
Section  will  be  made  to  firms  which:  (1) 
Assembled  all  watch  movements  shipped 
from  unassembled  movements  having  at  least 
26  discrete  components  and  all  watches  (that 
is.  cased  movements)  from  at  least  29 
discrete  components,  including  at  least  26 
movement  components  and  at  least  3  case 
components;  or  (2)  Made  wage  payments  in 
the  territory  averaging  not  less  than  $.75  per 
watch  movement  and  $.95  per  watch 
assembled  and  shipped  into  the  customs 
territory  of  the  United  States.  In  determining 
a  firm's  eligibility  under  this  criterion,  the 
Departments  may  make  appropriate  data 
adjustments  to  take  into  account  wages  paid 
for  units  assembled  b«t  not  shipped  or 
shipped  but  not  assembled  during  the 
caleiidar  year  prior  to  the  year  of  the 
allocation. 

(b)  Allocation  of  the  portion  of  the  Guam 
quota  not  allocated  pursuant  to  Section  2 
may  be  allocated  pursuant  to  i  303.5(b]  of 
this  pari. 

Section  4.  Quota  set  aside  for  new  firms  in 
Guam  under  subsection  5(b)  shall  be 
subtracted  from  the  quota  amount  allocable 
under  Section  2,  before  allocations  are  made 
pursuant  to  that  subsection. 

Section  5.  (a)  Applications  from  new  firms 
are  invited  for  the  American  Samoa  quota. 
Due  to  the  Umited  size  of  the  American 
Samoa  quota,  the  Departments  will  allocate 
that  quota  to  the  single  firm  which  o^ers  the 
best  prospect  of  a  meaningful  long-term 
contribution  to  the  economy  of  the  territory. 

(b)  Applications  from  new  firms  are  invited 
for  506,000  units  of  the  Guam  quota. 

(c)  Applicants  for  new-entrant  quotas  must 
complete  applicable  sections  of  Form  ITA- 
334P,  copies  of  which  may  be  obtained  from 
the  Statutory  Import  Programs  Staff.  U.Sw 
Department  of  Cormnerce,  Washingtoa  D.C. 
20230.  Detailed  instructions  for  completing 
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n'A-334P  will  be  provided  by  the  Statutory 
Import  Programs  Staff  together  with  copies  of 
the  application  form. 

(d]  The  Departments  will  consider  new 
entrant  applications  only  from  firms  which 
certify  to  the  Departments  that  they  are  able 
and  willing  to  meet  the  minimum  assembly  or 
wage  contribution  criteria  established  in 
Section  3.  Following  the  Secretaries' 
determination  that  a  qualifying  application 
has  been  received,  an  announcement  will  be 
published  in  the  Federal  Register  establishing 
a  closing  date  for  further  applications.  The 
closing  date  shall  be  30  days  from  the  date  of 
such  notice.  If  the  Departments  do  not  receive 
prior  to  September  1  a  qualifying  application 
for  quota  set  aside  by  subsection  (b)  above, 
that  quota  may  be  reallocated  among  eligible 
producers  pursuant  to  §  303.5(b)  of  this  part. 

Section  8.  Reallocation  of  quota  that 
becomes  available  will  be  restricted  to  those 
firms  satisfying  the  criteria  established  in 
subsection  3(a],  to  any  new  entrant  firms 
selected  pursuant  to  Section  5  above,  and  to 
the  existing  Guam  firm,  provided  its 
operations  at  the  time  of  the  reallocation 
satisfy  the  criteria  established  in  subsection 
3(a). 

Section  7.  As  used  in  Section  3  of  this 
Appendix: 

(a)  "Wages"  means  all  wages  up  to  $23,000 
per  person  paid  to  residents  of  the  territories 
employed  in  a  firm's  headnote  3(a]  watch  and 
watch  movement  assembly  operations. 
Excluded,  however,  are  wages  paid  (i) 
accountants,  lawyers,  or  other  professional 
personnel  who  may  render  special  services  to 
the  firm,  (ii)  persons  assembling  non- 
he&dnote  3(a)  watches  and  watch 
movements,  (iii)  persons  engaged  in  the 
repair  of  non-headnote  3(a]  watches  and 
watch  movements,  and  (iv)  persons  engaged 
in  the  strapping  and  packaging  of  watches. 
Wages  paid  to  persons  engaged  in  both 
headnote  3(a)  and  non-headnote  3(a) 
assembly  and  repair  activities  shall  be 
credited  proportionately  for  their  headnote 
3(a)  activities,  provided  the  firm  maintains 
production  and  payroll  records  adequate  for 
the  Departments'  verification  of  the  headnote 
3(a)  portion. 

(b)  "Discrete  movement  components" 
means  screws,  parts,  components  and 
subassemblies  not  assembled  together  with 
another  part,  component  or  subassembly  at 
the  time  of  importation  into  the  territory.  (A 
mainplate  containing  set  jewels  or  shock 
devices,  together  with  other  parts,  would  be 
considered  a  single  discrete  component,  as 
would  a  barrel  bridge  subassembly.) 
Excluded  are  dials,  dial  washer,  dial  screws, 
hour  wheels,  hands,  automatic  mechanisms 
and  related  parts,  day-date  mechanisms  and 
calendar  featiu«s,  and  jewels. 

Section  8.  (a)  All  firms  must,  as  a  condition 
for  receipt  of  allocations  or  reallocations 
based  on  subsection  3(a]  criteria,  certify  to 
the  Departments  that  they  will  not  alter 
assembly  operations  in  a  manner  which 
would  result  in  their  failure  to  satisfy  the 
respective  criteria. 

(b)  If  the  Departments  have  reason  to 
believe  that  a  producer  has  not  compUed  with 
or  is  not  complying  with  the  certification 
required  by  subsection  (a)  of  this  section, 
they  may  issue  an  order  requiring  the 


producer  to  show  cause  within  30  days  of 
receipt  of  the  order  why  the  duty-fi«e  quota 
to  which  it  would  otherwise  be  entitled 
should  not  be  cancelled  or  reduced  by  the 
Departments. 

Section  9.  (a)  The  quarterly  reporting 
requirements  of  \  303.8(a]  of  this  part  are 
suspended  and  copies  of  Form  ITA-321P  *vill 
not  be  forwarded  to  producers  at  the  times 
specified  by  that  provision. 

(b)  Each  producer  must  comply  with 
S  303.8(b)  of  this  part  and  report  any  changes 
in  ownership,  interest  and  control  which  have 
occurred  during  any  quarter  by  April  15,  July 
15  and  October  15,  respectively,  but  may  do 
so  by  letter. 

(Pub.  L  89-^05;  80  Stat.  1521  (19  U.S.C.  1202) 
as  amended,  15  CFR  303) 

Issued  at  Washington,  D.C.  on  December 
28,1982. 

Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Department  of  Commerce. 

Pedro  A.  Sanjuan, 

Assistant  Secretary  for  Territorial  and 
International  Affaiis,  Department  of  the 
Interior. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  419 

Games  of  Chance  in  Food  Retailing 
and  Gasoline  Industries;  Advanced 
Notice  of  Proposed  Rulemaking 

agency:  Federal  Trade  Commission. 
ACTION:  Advanced  Notice  of  Proposed 
Rulemaking  and  Request  for  Comments. 

summary:  This  notice  requests 
comments  on  the  Commission's  staff 
recommendation  regarding  a  petition 
requesting  modification  of  the 
advertising  disclosure  requirements  of 
the  Trade  Regulation  Rule  Relating  to 
Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries  ("the  Rule") 
and,  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  staffs  proposals 
to  reduce  the  paperwork  burden  on 
those  individuals  subject  to  the  Rule. 
The  Commission  also  invites  comments 
on  other  issues  related  to  the  Rule  which 
might  be  the  subject  of  future  petitions. 
Specifically,  staff  recommends 
amending  the. advertising  disclosure 
provision  to  permit  marketers  and  users 
of  games  of  chance  to  employ  broadcast 
media  without  the  necessity  of 
disclosing  full  prize  and  odds-of-winning 
information,  and  amending  the 
recordkeeping  provision  to  reduce  the 
time  period  for  retention  of  the  winners 
lists  to  one  year. 

DATE  The  Commission  shall  accept 
written  comments  until  March  7. 1983. 


ADORCSSCS:  Send  comments  to  Federal 
Trade  Commission,  Cleveland  Regional 
Office.  Suite  500.  The  Mall  Building.  118 
SLl[:iair  Avenue.  Cleveland.  Ohio  44114. 
Conmients  should  be  addressed: 
Attention  Advanced  Notice  of 
Rulemaking/Games  of  Chance  Rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Noble  F.  Jones.  Consumer  Protection 
Specialist,  Federal  Trade  Commission, 
Cleveland  Regional  Office,  Suite  500. 
The  Mall  Building.  118  St.  Clair  Avenue. 
Cleveland.  Ohio  44114.  Telephone:  (216) 
522-4207. 

SUPPLEMENTARY  INFORMATKM: 
Part  A — Background  Infonnation 

On  August  19, 1969,  the  Federal  Trade 
Commission  published,  at  34  FR  13.302. 
the  Trade  Regulation  Rule  Relating  to 
Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries.  Commission 
staff  now  recommends  institution  of 
rulemaking  proceedings  in  order  to 
make  two  amendments  to  the  Rule. 
Speci^cally,  staff  recommends 
amending  the  advertising  disclosure 
provision  to  permit  marketers  and  users 
of  games  of  chance  to  employ  broadcast 
media  without  the  necessity  of 
disclosing  full  size  and  odds-of-winning 
information,  and  amending  the 
recordkeeping  provision  to  reduce  the 
time  period  for  retention  of  the  winners 
lists  to  one  year.  Section  22(d)  of  the 
Federal  Trade  Commission  Act  requires 
the  Commission  to  publish  annually  a 
regulatory  agenda  reflecting  proposed 
rulemakings.  Because  this  rulemaking 
has  been  initiated  in  response  to  an 
unanticipated  industry  petition  and  a 
cutback  in  the  Commission's  burden 
hours  allowance  under  the  Paperworic 
Reduction  Act  of  1980,  it  did  not  appear 
on  the  Commission's  recent  regulatory 
agenda.  However,  pursuant  to  Section 
22(d)(4)  of  the  Federal  Trade 
Commission  Act,  the  Commission  may 
propose  rulemaking  which  was  not 
included  in  the  regulatory  agenda  if  the 
Commission  publishes  an  explanation  of 
the  circumstances  surroulkling  the 
omission.  The  Commission  has  made  no 
determination  on  the  findings  and 
recommendations  of  the  staff,  and  is 
seeking  public  comment  before  doing  so. 
The  CoDunission  is  requesting  public 
comments  on  the  issues  presented  by 
the  petition  and  the  Paperwork 
Reduction  Act  proposals,  as  well  as 
comments  on  any  other  issues  interested 
parties  may  wish  to  raise,  and  on  what 
action,  if  any,  the  Commission  should 
take. 

Staff  has  recommended  that  the 
Commission  propose  two  amendments 
to  the  Trade  Regulation  Rule  for  Games 
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of  Qianc*  ta  the  Food  Retailing  and 
Gasoliiw  fei^B«trie«  IftCFR  419. 
pranu%ated'iB  IMt.  The  first  of  tfae  two 
prepoaed  aBandmento  will  affed  the 
advertisiflg  provision  of  tbe  Trade 
Regulation  ■nle.  1ft  CFR  419.1(b)..  and 
the  second  proposed  amendment  will 
affect  the  recordkeeping  provision  of  the 
Rule.  1&  CFR  419.1(f). 

The  proposed  advertising  provision 
amendiaent  is  in  response  to  an  industry 
petition  requesting  an  exemption  horn 
the  required  full  prize  and  odds-of- 
•  winning  disclosures.  Presently,  the  Rule 
mandates  that  all  advertisements  must 
clearly  and  conspicuously  disclose: 

(1)  The  exact  number  of  prizes  in  each 
category  or  denomination  to  be  made 
available  during  the  game  program  and 
the  odds  at  winning  each  such  prize 
mac^  arvsdaUe: 

(2)  The  geographic  area  coveced  by 
thegaoie; 

(3)  Th*  tstal  number  of  retail  outlets 
participatioB  in  the  game;  and 

(4)  llie  scheduled  temdnatian  d»te  of 
the  game. 

While  there  does  not  appear  to  be  any 
difficulty  in  making  disclosures  required 
by  items  (2).  (3).  and  (4),  above,  there 
does  appear  to  be  some  difHculty  in 
presenting  full  odda-of-wiiming  and 
prize  information  required  by  item  (1)  in 
a  typical  30-  or  60-second  commercial. 

The  petition  Hied  on  behalf  of  the 
American  Advertising  Federation,  the 
National  Association  of  Broadcasters, 
and  Telecom  Productions,  Inc..  requests 
that  marketers  and  users  of  games  of 
chance  promotions  be  exempted  from 
the  necessity  of  disclosing  the  full  prize 
and  odds-of-winning  information  in 
radio  and  television  adertising.  The 
petitioners  believe  that  the  Rule  unfairly 
discriminates  by  requiring  the  full 
disclosures  for  games  run  by 
supermarkets  and  retail  gasoline 
stations,  yet  other  retail  establishments 
involved  in  identical  chance  promotions 
are  under  no  obligation  to  make  such 
disclosures.  Additionally,  the  petition 
argues  that  because  of  the  requirement 
to  disclose  visual  and  audio  information 
simultaneously  in' a  clear  and 
conspicnous  manner,  the  Commission's 
1970  Enforcement  Policy  Statement  in 
Regard  to  Clear  and  Conspicuous 
Disclosare  in  Television  Advertising 
virtually  forecloses  the  use  of  television 
as  a  medium  for  game  advertising  which 
is  subject  to  the  Trade  Regulation  Rule. 

In  connection  with  the  proposed 
advertising  provision  amendment,  the 
Commission  invites  public  comment  on 
whether  there  are  fair  and  feasible 
alternatives  to  complete  elimination  oi 
the  preaant  requirements  for  disclosing 


full  prize  and  odds-of-wmning 
information  in  radio  and  television 
advertising.  For  example,  could  the 
above  referenced  Enforcement  Policy 
Statement,  as  it  applies  to  this  Rule,  be 
modified  to  require  only  visual 
presentatioit  of  the  disclosures,  or 
modified  in  other  ways  to  permit  the 
disclosures  to  be  made  without  undue 
burden  to  the  advertiser?  Covid  the 
disclosures  still  be  fairly  prescribed  for 
69-second  advertisements,  if  not  for  30- 
secaad  spots?  Could  an  abbieviated 
disclosure  be  designed  and  prescribed 
for  broadcast  advertisements,  such  as 
one  alerting  the  viewer  or  listener  to  the 
availability  of  full  prize  and  odds-of- 
winning  iiifonnation  at  the  pomt  of 
purchase?  Are  there  any  other  specific 
alternatives  that  the  Commission  should 
consider,  in  addition  to  these? 

A  specific  goal  of  the  Paperwork 
Reduction  Act  of  1980  is  to  minimize  the 
biu-den  ia^rosed  on  businesses  and 
individuals  by  governmental 
recordkeeping  requirements.  The 
statutory  target  was  to  reduce  the 
paperwork  burden  by  15%  during  fiscal 
year  1982.  To  further  the  goal  of  a  15% 
burden  reduction,  staff  has 
recommended  an  amendment  of  the 
recordkeeping  provision  in  the  Rule.  The 
Rule  currently  requires  that  promoters  of 
games  of  chance  covered  by  the  Rule 
retain  winners  lists  for  a  period  of  three 
years.  The  proposed  amendment  would 
reduce  the  record  retention  period  to 
one  year. 

Finally,  the  Commission,  in  this 
Advanced  Notice  of  Proposed 
Rulemaking,  is  offering  all  interested 
parties  an  opportunity  to  raise  other 
issues  which  might  be  subject  to  future 
petitions  such  as: 

(1)  Should  marketers  and  users  of 
games  of  chance  be  allowed  to  mix 
winning  and  non-wiiming  game  pieces 
on  a  batch  basis  as  opposed  to  the  total 
random  method  currently  required? 

(2)  Should  marketers  and  users  of 
games  of  chance  be  allowed  to  add 
winning  game  pieces  during  the  coiu-se 
of  a  promotion? 

(3)  What  effect  does  the  requirement 
of  game  termination  dates  have  on  game 
piece  distribution? 

Part  B — Objectives 

The  objective  of  the  Commission's 
actions  in  both  these  areas  is  to  reduce 
the  regulatory  burden  imposed  on 
businesses  and  individuals.  The 
principal  question  the  Commission 
wishes  to  explore  in  the  advertising 
disclosure  proposal  is  whether  there  will 
be  any  negative  impact  if  the 
information  is  not  disclosed  in 


broadcast  advertisements.  With  regard 
to  the  record  retention  pmposal.  the' 
Commission  wishes  to  explore  the 
proposal's  impact  on  future  enforcement 
actions.  By  inviting  general  comments,  it 
is  the  Commission's  hope  that  other 
issues  related  to  the  Games  of  Chance 
Rule  will  be  thoroughly  explored. 

Part  C— Regulatory  Aftemadves  Under 
CansknratkHi 

The  Commission  currently  has  no 
regulatory  alternatives  under 
consideratioB  other  than  staffs 
recommended  rulemaking  to  effect  the 
amendments. 

Part  D — Rulemaking  Procedures 

If  the  Commission  determines  that 
amendments  are  appropriate,  a  notice  of 
proposed  rulemaking  asking  for  public 
comment  on  specific  proposed 
amendments  will  be  published  in  the 
Federal  Register.  The  Commission 
intends  to  utilize  expedited  rulemaking 
procedures  pursuant  to  1 1.20  of  the 
Commission's  Rules  of  Practice.  These 
procedures  will  be  similar  to  those 
employed  during  previous  amendment 
proceedings  regarding  the  hiatus 
provision  of  the  Rule. ' 

Part  E — Request  for  Comments 

The  Commission  has  not  reached  any 
conclusions  concerning  the  two  Rule 
amendments  proposed  by  staff.  Prior  to 
making  a  decision,  the  Commission 
wishes  to  receive  public  comments  on 
the  arguments  raised  in  the  petition,  as 
well  as  staff's  recommended  course  of 
action  regarding  both  the  petition  and 
the  Paperwork  Reduction  Act 
objectives. 

The  Commission  believes  that  such 
public  conmient  could  greatly  enhance 
its  understanding  of  the  issues  that  need 
to  be  considered.  Interested  persons  are 
invited  to  address  any  issues  of  fact, 
law,  policy,  or  procedure,  and  to  suggest 
any  alternative  course  of  action  which 
they  believe  should  be  considered  by 
the  Commission. 

List  of  Subjects  in  16  CFR  Part  419 

Advertising,  Foods,  Games,  Gasoline, 
Trade  practices. 

By  direction  of  the  Commission. 

Issued;  December  2. 1962. 
Carol  M.  Thomas, 
Secretary. 

|FR  Due  aa-96  Filed  l-3-83c  8:45  »m\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnttosion 

18  CFR  Ch.  I 

[Docket  Ne.  RII82-15-«0Q) 

Petitioa  of  Amoco  Production  Co.  for 
Initiation  of  Rulemaking  To  Establish 
Statutory  Exemption  From  Natural  Gas 
Act  Certificate  Requirement,  or,  in  ttie 
Alternative,  for  Institution  of  a  Blanket 
Certificate  Program 

.  Issued:  December  23, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Denial  of  petition  for  a 

rulemaking. 

summary:  The  Amoco  Production 
Company  recently  filed  a  petition  for  a 
rulemaking  to  amend  the  Commission's 
regulations  by  establishing  either  an 
exemption  from  Natural  Gas  Act 
certificate  requirements  or  a  blanket 
certificate  program  under  the  Natural 
Gas  Act.  In  this  order,  the  Commission 
denies  Amoco's  petition  for  rulemaking 
partly  because  the  relief  requested  is 
duplicative  of  an  ongoing  rulemaking 
and  partly  because  the  problem  is  not 
significant  enough  to  merit  the  requisite 
expenditure  of  Commission  resources. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  J.  Malloy.  Office  of  General 
Counsel.  Room  8100,  625  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426 
(202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introductioii 

On  February  16, 1982,  Amoco 
Production  Company  (Amoco)  filed  a 
petition  for  a  rulemaking  to  amend  the 
Commission's  regulations  by 
establishing  either  an  exemption  from 
Natural  Gas  Act  certificate  requirements 
or  a  blanket  certificate  program  under 
the  Natural  Gas  Act.  By  this  order,  the 
Commission  denies  Amoco's  petition  for 
rulemaking. 

tl.  Background 

Amoco's  petitioa  concerns  natural  gas 
previously  si^ject  to  the  Natural  Gas 
Act  (NGA),  but  removed  from  that  Act's 
jurisdiction  by  operation  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  Under 
section  7  of  the  NGA.  a  producer  is 
required  to  obtain  a  certificate  of  public 
convenience  and  necessity  (section  7 
certificate)  before  selling  natural  gas 
that  is  subject  to  NGA  jurisdiction.  15 
U.S.C.  717F  (1976). 

Natural  gas  which  would  otherwise  be 
subject  to  the  NGA  is  removed  from 


NGA  jurisdiction  by  section  601(a)(1)(B) 
of  the  NGPA  if  such  gas  receives  a  final 
determination '  that  it  mefets  the 
qualifications  for  one  of  the  foUowing 
categories  of  natural  gas: 

(1)  High-cost  natural  gas  (as  def!hied 
in  section  107(c)(lJ  through  (4)  of  the 
NGPA); 

(2)  New  natural  gas  (as-defined  in 
section  102(c)  of  the  NGPA); 

(3)  Natural  gas  produced  fitim  a  new. 
onshore  production  well  (as  defined  in 
section  103(c)  of  the  NGPA), 

15  U.S.C.  3431  (Supp.  rV  1980).  Even 
though  a  final  determination  will  remove 
the  gas  from  the  Commission's  NGA 
jurisdictfonal,  a  producer  must  obtain  a 
section  7  certificate  in  order  to  sell  such 
gas  before  the  jurisdiction  agency 
determination  becomes  final.  Once  the 
determination  ia  final,  however,  the 
section  7  certificates  becomes 
unnecessary. 

Amoco's  petition  suggests  that  filing 
for  a  section  7  certific^e  for  natiu*al  gas 
that  will  eventually  be  removed  &t)m  the 
Commissiog's  NGA  jurisdiction  is  an 
unnecessary  bnrden  on  pooducers  and 
contrary  to  the  interests  of  natural  gas 
consumers.  Amoco  notes  that  this 
problem  is  "most  acute  for  Outer 
Continental  Shelf  (OCS)  gas."  Amoco 
requests  that  the  Commission  allow 
producers  to  avoid  tlm  necessity  of 
obtaining.a  section  7  certificate  by 
either  exempting  sales  of  gas  that  would 
be  removed  from  NGA  jurisdiction  after 
an  affirmative  NGPA  determinatidh  or 
issuing  blanket  certificates  under  the 
NGA  to  individual  companies  far  such 
sales. 

in.  Discussion 

The  Commission  has  recently 
proposed  a  rule  which,  if  promulgated, 
would  eliminate  the  necessity  of 
obtaining  section  7  certificates  for 
natural  gas  produced  from  new  OCS 
leases.  "Reduction  in  Filing 
Requirements  for  Well  Category 
Applications  Under  Sections  102, 103. 
107,  and  108  of  the  Natural  Gas  Policy 
Act  of  1978,"  Docket  No.  RM83-3-000, 
issued  November  23, 1982,  47  FR  53,907 
(1982).  Under  this  proposal,  a 
determination  that  natural  gas  qualifies 
as  gas  produced  fi-om  a  new  OCS  lease 
under  section  102(c)(1)(A)  of  the  NGPA 
will  be  made  on  a  lease-by-lease  basis, 
rather  than  on  a  well-by-well  basis.  The 
proposal  would  permit  the  grant  of  a 
new  OCS  lease  by  the  Department  of 
Interior  to  constitute  a  determination 


'A  delennination  made  by  a  jurisdictional  agency 
becomes  fmal  45  days  after  the  Commission 
receives  notice  thereof  if  the  Commission  does  not 
issua  a  proUminary  finding  reversing  such 
dateiminatioit.  See  NGPA  section  SBSfb).  15  U.S.C. 
3413(b|  (Supp.  IV  1980):  18  CFR  Z75.202  (1S82). 


that  gas  produced  from  weil&  on  that 
lease  will  qualify  under  sectiaa  102. 

Therefore  if  the  Commission  finally 
adopts  this  proposed  rule,  it  would  not 
be  necessary  for  a  producer  to  obtain  a 
section  7  certificate  for  gas  produced 
fi-om  a  new  OCS  lease  because  t^ 
determination  most  likely  would  be  final 
prior  to  any  drilling  on  the  lease  and  any^ 
subsequent  first  sales  of  such  gas.  Thus, 
Ae  Commission's  proposal  would  rectify 
the  problem  noted  by  Amoco's  petition 
in  the  situation  in  which- it  is  allegedly 
"most  acute."  Since  the  proposed  rule 
covers  the  principal  thrust  of  Amoco's 
request,  the  initiation  of  a  separate 
rulemaking  is  unnecessary  and 
duplicative.  Therefore,  the  portion  of 
Amoco's  petition  relating  to  new  OCS 
leases  is  being  denied  on  these  grounds. 

The  Commission  recognizes  that  there 
are  other  instances  in  which  section  7 
certificates  may  still  be  required  for  gas 
that  eventually  will  be  freed  of  NGA 
jurisdiction  by  an  affirmative 
jurisdictional  agency  determination, 
such  as  certain  production  from  section 
103  wells  where  the  gas  is  otherwise 
subfed  to  NGA  jurisdiction.  The 
Commission  notes  that  the  NGPA  has 
been  in  efGsct  for  over  four  years:  thus, 
there  should  be  very  few  situations  left 
in  which  a  pcoducer  has  not  received 
either  a  section,  7  eortificate  or  a  final 
well  category  determination  that  would  - 
rempve  the  sale  from  NGA  jurisdiction. 
Since  the  Commtssiiia's  cariificate 
jurisdiction  only  pertains  ta  gas  ^ 

committed  ot  dedicated  to  interstate 
commerce  before  November  9k  1978,  the 
amount  of  gas  subject  to  NGA 
jurisdiction  continues  to  decline  with  the 
passage  of  time. 

The  COnmiiasion  has  balanced  the 
potsnti^  burden  on  its  resources  that 
would  result  from  the  initiatian  of  a 
rulemaking  to  rectify  these  few 
situations  against  the  burden  on 
producers  of  filing  for  diese  aaction  7 
certificates.  On  balance,  the 
Commission  believes  that  these 
instances  are  too  few  to  merit  the 
expemhture  of  Commission  resources  to 
develop  a  program  to  elimmate  the  need 
for  a  section  7  certificate.  Accordingly, 
the  Commission  is  not  now  inclined  to 
propose  a  rule  to  cover  these  instances. 
Therefore,  the  Commission  is  denying 
this  portion  of  Amoco's  petition  because 
it  does  not  consider  the  problem 
significant  enoVigh  to  merit  such  an 
expenditure  of  Commissian  resources. 

The  Commission  orders: 

Tbat  the  "Petition  of  Amoco 
Production  Company  for  Initiatiea  of 
Rulemaking  to  Establish  Statutory 
Exemption  from  Natural  Gas.  Act 
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Certificate  Requirement  or,  In  the 
Alternative,  for  Institution  of  a  Blanket 
Certificate  Program"  is  hereby  denied. 

By  the  Commission. 
KaoMifa  F.  Phunb, 
Secretary. 

(FR  Doc  O-lll  Filed  1-3-S3;  S:4S  amj 
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DEPARTMENT  OF  THE  TREASURY 


Customs  Service 
19  CFR  Part  101 


Baudstts  and  Warroad,  Minnesota,  and 
Dunseith,  North  Dakota;  Change  in 
Hours  of  Servico 

agency:  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  change  in 
hours  of  service;  solicitation  of 
comments. 


r  This  notice  solicits  public 
comments  on  a  proposed  change  in  the 
hours  of  service  currently  provided  at 
the  Customs  ports  of  entry  at  Baudette 
and  Warroad,  Minnesota,  and  Ehmseith, 
North  Dakota,  located  on  the  U.S. 
Canadian  border,  in  the  Pembina,  North 
Dakota,  Customs  district.  CurrenUy, 
service  at  these  ports  is  provided  on  a 
24-hour  basis  daily  by  Customs  and 
Immigration  and  Naturalization  Service 
(INS)  personnel.  However,  recently  INS 
withdrew  one  inspector  at  each  of  these 
ports  for  duty  elsewhere.  Due  to 
budgetary  and  personnel  restraints. 
Customs  cannot  now  replace  the 
inspectors  withdrawn  by  INS  with 
Customs  personnel.  Consequently,  it  is 
necessary  to  reduce  the  operating  hours 
at  these  ports  since  Customs  staffing  is 
not  adequate  to  continue  to  provide  the 
necessary  coverage  on  a  24-hour  basis. 
If  the  proposal  is  adopted,  the  new 
hours  would  be  9:00  a.m.  to  10:00  p.m. 
daily.  The  change  would  enable 
Customs  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources. 

DATES:  Comments  must  be  received  on 
or  before  March  7, 1983. 

ADDRESS:  Conunents  (preferably  in 
triplicate)  should  be  addressed  to  the 
Conmiissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2428,  Washington. 
D.C  20229. 

PON  nurrHER  infoiimation  contact: 

Richard  C.  Coleman.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229  (202-566-8157). 


UMI 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  101.6,  Customs  Regulations  (19 
CFR  101.6],  provides  that  each  Customs 
office  shall  be  open  for  the  transaction 
of  Customs  business  between  the  hours 
of  8:30  a.m.  and  5:00  p.m.  on  all  days  of 
the  year  except  Saturdays,  Sundays,  and 
national  holidays.  It  also  provides  that 
services  performed  outside  a  Customs 
office  generally  shall  be  furnished 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  Many  offices  provide  service  during 
hours  in  addition  to  those  specified  in 
the  regulations. 

Currently,  the  Customs  ports  of  entry 
at  Baudette  and  Warroad,  Minnesota, 
and  Dimseith,  North  Dakota,  located  on 
the  U.S.  Canadian  border,  in  the 
Pembina,  North  Dakota,  Customs 
district,  provide  service  oh  a  24-hour 
basis,  daily.  Customs  and  Immigration 
and  Naturalization  Service  (INS) 
personnel  jointly  staff  a  number  of  ports 
of  entry  along  the  border,  including 
those  named  above.  However,  recently 
INS  withdrew  one  inspector  at  each  of 
these  ports  for  duty  elsewhere.  Due  to 
budgetary  and  personnel  restraints, 
Customr  cannot  now  replace  the 
inspectors  withdrawn  by  INS  with 
Customs  personnel.  ConsequenUy, 
Customs  finds  it  necessary  to  reduce  the 
operating  hours  at  these  ports  since 
Customs  staffing  is  not  adequate  to 
continue  to  provide  the  necessary 
coverage  on  a  24-hour  basis,  daily. 

While  the  proposed  change  would 
result  in  a  substantial  reduction  in  the 
service  hours  at  the  affected  ports  and 
may  result  in  some  inconvenience  to  the 
public  these  ports  would  nevertheless 
remain  open  beyond  the  normal 
business  hours  set  forth  in  the 
regulations,  and  area  businesses 
requiring  port  service  after  hours  could 
contact  local  Customs  officials  for 
service  which  would  be  provided  on  a 
reimbursable  basis. 

Accordingly,  it  is  proposed  to  change 
the  hours  of  service  at  Baudette  and 
Warroad,  Minnesota,  and  Dunseith, 
North  Dakota,  to  9KX)  a.m.  to  10:00  p.m. 
daily. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 


List  of  Subjects  in  19  CFR  Part  101 

Harbors,  Organization  and  functions 
(Government  agencies).  Seals  and 
insignia. 

Drafting  Information 

The  principal  author  of  this  document 
was  lesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regidations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  December  21, 1982. 
William  von  Raab, 
Commissioner  of  Customs. 

[FR  Doc.  83-M  Filed  1-3-83:  &4S  ani] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404, 410, 416, 422 

Reopening  and  Revising 
Determinations  and  Decisions 
Expedited  Appeals  Process 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  plans  to  make  five 
unrelated  changes  in  its  rules  on  when  a 
determination  or  decision  affecting 
someone's  rights  under  programs 
administered  by  the  Social  Security 
Administration  may  be  reopened  and 
revised.  The  programs  are  Old-Age, 
Survivors,  and  Disability  Insurance; 
Black  Lung  Benefits  (Part  B);  and 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled.  Most  of  the 
changes  expand  the  exceptions  to  the 
time  limits  on  reopening.  Two  of  the 
changes  are  to  take  account  of  recent 
legislative  changes.  The  other  three  add 
longstanding  policies  to  the  regulations. 

In  addition,  the  Social  Security 
Administration  plans  to  make  the  time 
limit  for  appealing  a  determination  or 
decision  on  benefit  rights  lo  a  Federal 
district  court  pursuant  to  the  "expedited 
appeals  process,"  the  same  as  the  time 
limits  for  other  appeals  of  its 
determinations  or  decisions.  This 
change  will  allow  slightly  more  time  for 
people  to  appeal  under  the  "expedited 
appeals  process"  and  will  make  the 
rules  on  appeals  more  consistent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dzingeleski,  Room  3-A-21, 
Operations  Building,  6401  Security 
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Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-3334. 

SUPPLEMnfTARY  INFORMATtON:  The 

regiilatory  change  will  aiffect  20  CFR 
404.927;  404.988.  410.629e,  410.672. 
416.1427,  and  422.210,  and  will  add  new 
sections  404.991a,  404.996,  410.675a.  and 
416.1491. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  non-major. 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-Age,  Survivors  and  disability 
insurance. 

20  CFR  Part  410 

Administrative  practice  and 
procedure,  Black  lung  benefits,  Death 
beneRts,  Disabled,  Miners. 

20  CFR  Part  416 

Administrative  practice  and 
procediu-e.  Aged,  blind,  disabled.  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

20  CFR  Part  422 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Organi^^Ukiiiand  functions 
(GovemmenLAgencies),  Social  seciuity. 

Dated:  December  27, 1982.  ^ 

John  A.  Svahn, 

Commissioner  of  Social  Security. 

I  PR  Doc.  83-138  Filed  l-4-a3  8:45  am| 
WLUNG  COOE  4190-11-M 


Food  and  Drug  Administration 

21  CFR  Part  161 

r  Docket  No.  80N-0384] 

Canned  Sardines  and  Sardine-Type 
Products;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  Ae  establishment  of 
U.S.  standards  for  sardines  and  sardine- 
type  products  based  on  the 
"Recommended  International  Standard 
for  Sardines  and  Sardine-type  Products" 
(Codex  standard)  because  there  is  not 
sufficient  need  to  warrant  proposing  a 
U.S.  standard  for  these  foods. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  T.  McGarrahan,  Bureau  of  Foods 


(fBT-215),  Food  and  Dniy 
Administtation.  200  C  SL  SW.. 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Novembec  4, 19B0  (45 
FR  730^,  FDA  puUirind  an  advuice 
notice  of  proposed  rulemaking  wincfa 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
standn-d  and  to  comment  on  the 
desirability  and  need  for  U.S.  standards 
of  identity,  quality,  and/ or  fill  of 
container  for  sardines  and  sardina-type 
products  The  Codex  standard  w«b 
stibmitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
Codex  Alimentarius  Commisaion  whose 
woridwide  food  standards  program  is 
sponsored  jointly  by  the  Food  and 
Agricultiire  Organization  (FAO)  and  the 
World  Health  Organization  (WHO).  The 
agency  commented  in  the  advance 
notice  that  in  keeping  with  agency 
policy  to  limit  the  number  of  new* 
regulations,  the  standard  would  not  be 
proposed  if  the  comments  received  did 
not  support  a  regulation.  In  the  notice, 
the  agency  also  discussed  its  view  that 
certain  provisions  of  the  standsrd  are 
potentially  confusing  to  U.S.  consumers. 
The  agency  continues  to  belisve  this 
potential  exists. 

Five  conmients  were  received  in 
response  to  the  advamce  notice  of 
proposed  rulenudting;  one  of  which 
generally  Eavored  establishing  US. 
standards,  but  contained  no  data  to 
support  the  need  for  such  standards. 
Three  of  the  comments  ware  apposed  to 
establi^ing  standards  because  current 
laws,  in  particular,  the  Federal  Food. 
EIrug,  and  Cosmetic  Act.  adequately 
govern  the  wholesomeness  and  labeling 
of  these  foods.  These  three  conmients 
also  expressed  the  opinion  that  a 
regulation  would  result  in  increased 
costs  to  both  packers  and  government, 
with  no  benefit  to  consumers.  The  fifth 
comment  took  no  position  on  whether 
standards  for  sardines  and  sardine-type 
products  are  necessary  but  contained 
information  for  consideration,  should 
standards  by  established. 

Having  considered  the  comments 
received,  FDA  has  concluded  that  there 
is  not  suffident  need  to  wanant 
proposing  US.  standards  of  identity, 
quality,  or  fill  of  container  for  sardines 
and  sardine-type  products  at  this  time, 
under  the  authority  of  section  401  of  the 
Federal  Food,  Eteug.  and  Cosmetic  Act 
(21  U.S.C.  341) 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
U.S.  standards  of  identity,  quality,  and 
fill  of  container  for  sardines  and 


sardine-type  pseducts  I 
Codex  standard.  This  aclW&ieyAhout 
prejudice  ta  further  considenrau:  el  the- 
development  of  U.S.  standarda  of 
identity,  quality,  and/ or  fill  o{  eaataiaer 
for  sardines  and  sardine-t{ip»pBnlBEts 
upoB  appropraate  joslificatton. 
FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  fooct  whidi  complies  with  thy 
requirements  of  the  Codex  stmdard 
may  move  freely  in  interstate  commerce 
in  diis  cauntry,  providing  it  compliee 
with  applicable  LLS.  laws  aak 
regulations. 

Dated:  December  27. 1982 

Wiliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S3-48  Filed  1-a-«3;  8:45  aai|. 
BILLMQ  COOE  4WO-01-M 


21  CFR  Parts  162. 164.  and  166 

IDodcet  No.  82N-0167] 

Zinc  Salts;  Proposed  Affirmation  of 
GRAS  Status;  Extension  of  Commsnt 
Period 

agency:  Food  and  Drug  AdministratioiL 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Food  and  Drug 
Adeiinistration  (FDA)  is  extending  the 
comment  period  on  its  proposal  to  affirm 
that  certain  zinc  salts  are,  witk  specific 
limitadons,  generally  reco^iized  as  safe 
(GRAS).  The  Continental  Can  Co.  asked 
for  the  extended  comment  period. 

date:  Comments  by  March  7, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 


FOR  FURTHER  INFORMA3KM  COMr  ACR 

Hortenae  S.  Macon,  Bureau  of  Foods 
(IffF-385),  Food  and  Drug 
Administration.  200  C  St,  SW.. 
Washington,  DC  20204,  202-C8-5487. 
SUPPLEMENTARY  INFORMATIOH:  In  the 

Federal  Register  of  Tuesday,  October  28. 
1982  (47  FR  47441).  FDA  usued  a 
proposal  to  affirm  zinc  salts  as  GRAS. 
The  proposal  stipulated  a  comment 
period  to  run  until  December  27. 1982. 
Under  21  CFR  10.35  and  ia40(b)(3), 
the  Continental  Can  Co.  petitioned  FDA 
to  extend  the  comment  period  ibr  00 
days  beyond  the  December  27. 1982 
closing  date.  Continental  said  the 
proposal  could  adversely  affect  it  and 
its  customers,  and  it  wanted  mose  time 
to  review  the  proposal  and  submit  its 
comments. 


VOL 
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Under  21  CFR  10.35(e),  the 
Commiasioner  of  Food  and  Drugs  is 
granting  Continental's  petition.  This 
notice  is  issued  under  the  Federal  Food, 
EhTig,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(3),  348, 
371(a)])  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.10). 

Interested  persons  may.  on  or  before 
March  7. 1983,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  the  subject 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that       , 
individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  tffls  document.  Received 
comments  mayJoe  seen  in  the  office 
above  bet>re«n  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  27, 1982. 
Wimam  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  82-35587  Filed  12-30-82: 11«5  amj 
I  COOC  41t0-01-« 


21  CFR  Part  357 

[Docket  No.  82tM)166] 

Orally  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  Wtth 
Overindulgence  in  Alcohol  and  Food 
for  Over-the-Counter  Human  Use;  { 
Advance  Notice  of  Proposed         ' 
Rulemaking;  Extension  of  Time  for 
Comments  and  Reply  Comments 

agency:  Food  ancfOrug  Administration. 
ACTKM:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment  < 
periods.  ' 


r.  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
January  28, 1983.  the  comment  period 
and  to  February  28. 1983,  the  reply 
comment  period  for  the  advance  notice 
of  proposed  rulemaking  to  establish 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  over-the-counter  (OTC) 
orally  administered  drug  products  loi 
relief  of  symptoms  associated  with  | 
overindulgence  in  alcohol  and  food.! 
FDA  is  taking  this  action  in  response  to 
a  request  to  allow  more  time  for 
interested  persons  to  review  the 
advance  notice  of  proposed  rulemaking 
in  order  to  prepare  and  provide  useful 
comments.  j 

OATCS:  Written  comments  by  January 
28, 1983.  and  reply  comments  by 
February  28, 1983.  I 

AOONCSS:  Written  comments  to  the ' 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  National  Center, 
for  Drugs  and  Biologies  (HFN-510).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  1. 1982  (47 
FR  43540],  FDA  issued  an  advance 
notice  of  proposed  rulemaking  to 
establish  conditions  for  the  safety, 
effectiveness,  and  labeling  of  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food  for 
OTC  human  use.  This  advance  notice  of 
proposed  rulemaking,  which  was  based 
on  the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA.  Interested  persons 
were  given  until  December  30, 1982,  to 
comment  on  the  advance  notice  of 
proposed  rulemaking  and  until  January 
31, 1983,  for  reply  comments. 

Miles  Laboratories,  Inc.,  has 
requested  a  29-day  extension  of  the 
comment  and  reply  comment  periods  in 
order  to  produce  more  useful  comments 
to  the  advance  notice  of  proposed 
rulemaking.  Miles  Laboratories,  Inc.,  has 
pointed  out  that  it  was  one  of  five 
companies  that  submitted  data  and 
information  on  these  drug  products  to 
the  Panel  and  that  it  has  an  active 
interest  in  the  products  that  will  be 
covered  by  this  monograph.  The 
company  has  explained  that  for  the  past 
several  months  its  employees'  time  has 
been  preempted  by  the  need  to  take 
steps  promptly  and  effectively  to 
prevent  tampering  with  its  OTC 
products.  Also,  two  major  natioirel 
holidays.  Thanksgiving  and  Christmas, 
fall  within  the  comment  period  and  have 
decreased  the  time  for  its  employees  to 
review  the  notice  and  to  prepare 
thoughtful  comments. 

FDA  has  carefully  considered  the 
request.  The  agency  believes  that  an 
extension  of  the  comment  and  reply 
comment  periods  may  be  of  assistance 
in  establishing  the  safety  and 
effectiveness  of  OTC  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food  and 
is  in  the  public  interest.  The  agency 
considers  an  extension  of  the  conmient 
period  to  January  28, 1983,  as  requested, 
to  be  appropriate.  Accordingly,  the 
comment  period  for  submissions  by  any 
interested  person  is  extended  to  January 
28, 1983,  and  the  reply  comment  period 


is  extended  to  February  28, 1983. 
Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Three  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  December  23, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  82-35500  Filed  12-28-82:  \2M  pm| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1907 
[Docket  No.  S-105] 

Accreditation  of  Testing  Lal>oratorie8 

AokNCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  request  for  comments. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  plans  to 
revise  its  regulation  at  29  CFR  Part  1907, 
"Accreditation  of  Testing  Laboratories." 
This  regulation  established  the  criteria 
and  procedures  that  OSHA  would  use  to 
accredit  testing  laboratories  desiring  to 
test  equipment  required  to  be 
"acceptable"  or  "approved"  under 
OSHA  standards.  To  date,  OSHA  has 
not  implemented  this  regulation, 
originally  published  on  September  11, 
1973,  and  proposed  for  revocation  on 
June  3, 1974. 

The  purpose  of  this  notice  is  to  solicit 
information  regarding  the  appropriate 
content,  scope,  and  format  of  a  complete 
revision  of  29  CFR  Part  1907  and 
complementary  changes  to  29  CFR  Part 
1910.  This  notice  is  not  a  proposal  to 
revise  the  regulation;  when  the  proposal 
is  developed,  it  will  be  published  in  the 
Federal  Register. 

DATE:  The  written  information  requested 
in  this  notice  should  be  postmatked  on 
or  before  February  15, 1983. 

address:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Office,  Docket  S-105,  Room 
S6212,  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William ).  Higgins,  Deputy  Director, 


UMI 


\ 
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Directorate  of  Safety  Standards 
Programs,  Room  N3605,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210, 
(202)  523-8061. 

SUPPLEMENTARY  INFOmWATION: 
Backgrounrf 

Certain  occupational  safety  and 
health  standards,  particidarly  in  29^CFR 
Part  1910.  require  acceptability  or 
approval  of  equipment,  materials,  or 
installations  by  a  "nationally  recognized 
testing  laboratory."  [E.g..  29  CFR 
1910.155(c)(3).  29  CFR  1910.35(h),  and  29 
CFR  1910.399(a)).  These  standards  do 
not  define  "nationally  recognized  testing 
laboratory."  but  offa-  as  examples  of 
such  laboratories  Underwriters' 
Laboratories,  Inc..  (UL)  and  Factory 
Mutual  Engineering  Corp.  (FM). 

In  order  that  additional  laboratories 
could  be  recognized  by  OSHA  as 
acceptable  under  such  standards,  the 
agency  pubhshed,  on  September  11. 
1973.  a  new  Part  1907  of  Title  29  of  the 
Code  of  Federal  Regulations  (38  FR 
25150).  Entitled  "Accreditation  of       *^ 
Testing  Laboratories."  Part  1907 
established  the  criteria  and  procedures 
that  OSHA  would  use  to  accredit  testing 
laboratories  desiring  to  test  products 
which  require  approval  under  Parts  1910 
and  1926.  The  regulation  was  adopted 
under  Section  8(g)(2)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  Because  of  the  perceived  need  to 
act  without  delay  to  provide 
laboratories  with  a  system  for 
recognition,  the  regulation  was 
published  without  notice  and  comment. 
After  promulgation,  however,  interested 
persons  were  given  an  opportunity  to 
comment  on  the  rule  through  written 
submissions  and  a  public  hearing.  Over 
130  written  submissions  were  received. 
In  addition,  approximately  200  pages  of 
testimony.  32  exhibits,  and  numerous 
post-hearing  comments  were  received  as 
a  result  of  an  informal  hearing. 

After  reviewing  these  submissions, 
OSHA  concluded  that  several  major 
problems  needed  resolution,  including 
whether  the  agency  should  change  the 
requirement  that  laboratories  be 
independent  from  manufacturers  and 
vendors  and  whether  the  agency  had 
sufficient  resources  to  implement  the 
regulation.  In  light  of.these  problems. 
OSHA  decided  to  reconsider  the  entire 
matter  of  accreditation  and  seek  the  aid 
of  an  advisory  committee.  On  June  3, 
1974,  in  order  to  give  such  an  advisory 
committee  the  widest  possible  scope  in 
its  deliberations,  the  agency  proposed  to 
revoke  the  regulation  (39  FR  19507). 


The  notice  of  proposed  revocation 
invited  interested  peraons  to  submit 
written  comments  on  the  proposal  by 
July  3. 1974.  In  response,  166  written 
submissions  were  received.  An  informal 
hearing  was  then  held,  which  resulted  in 
245  pages  of  testimony.  3a  »diihUs,  and 
post-hearing  comments. 

Through  their  comments,  parties 
raised  several  major  issues.  Among 
these  were:  (1)  whether  revocation 
would  produce  anticompetitive  results, 
such  as  delay  in  product  approval  or 
increased  charges  for  this  service;  (2) 
whether  the  rule  as  promulgated 
established  barriers'to  international 
trade;  (3)  whether  the  agency  should 
revoke  the  rule  and  simply  accept  the 
results  of  other  laboratory  accreditation 
systems,  which  where  then  in  the 
process  of  being  developed:  and  (4) 
whether  the  rule  should  be  retained, 
with  amendments  to  specific  provisions, 
such  as  the  requirement  that 
-laboratories  be  independait  from 
tnanufacturen  and  vendors. 

The  record  on  the  proposed 
revocation  dosed  July  31. 1975  (40  FR 
27691).  Since  that  time,  the  mattsr  has 
been  in  abeyance.  No  advisory 
committee  has  been  appointed,  and 
OSHA  has  neither  revoked,  amended. 
nor  implemented  Part  1907. 

OSHA  is  concerned  that  its  failure  to 
detetmrae  how  best  to  deoi  with  Part 
1907  ha«.  created  problems  ba  testing 
organizations  and  employers.  OSHA  has 
received  complaints  recently  that  its 
inaction  has  caused  testing  companies 
other  than  UL  and  FM  to  lose  business 
and  has  resulted  in  delays  to  companies 
needing  to  have  products  tested. 
Because  its  failure  to  implement  Part 
1907  may  be  contributing  to  this 
situation,  OSHA  wishes  to  determine 
what  action  would  now  be  appropriate.   ' 
Through  the  rulemaking  that  will  follow 
this  ANPR,  the  agency  will  decide 
whether  to  revoke  Part  1907  or  to  amend 
and  implement  it. 

The  agency's  present  intention  is  to 
amend  Part  1907  to  create  a  recognition 
system  that  will  be  administratively 
workable  and  will  take  advantage  of 
recent  developments  by  others  in 
organizing  and  evaluating  product 
certification  systems.  The  agency  also 
intends  to  amend  29  CFR  Part  1910  as 
necessary  to  reflect  the  revised  Part 
1907.  Such  amendments  would  supply 
necessary  cross  references  to  Part  1907 
and  eliminate  references  to  specific 
testing  organizatianB  by  name. 

OSHA  presently  plant  to  limit 
changes  effected  by  this  hilemaking  to 
Parts  1907  and  1910  and  to  make  needed 
revisions  to  Part  1926  (and  Parts  1915 
and  1918)  in  subsequent  proceedings. 


This  sequence  wiU  enabfe  t6vag^uy  to 
accomplish  the  present  rulemaking  more 
speedily  than  if  orber  Parts  wen 
inchided.  h  addftion.  the  agency  will  be 
able  to  taka  advantage  of  fts  ejqierience 
with  the  revised  recognttton  sjrsten  in 
the  subsequent  amendlneRt  | 


Comments  and  Infonnaliaa  BaqMirtnd 

At  this  time,  OSHA  reque^s  the 
submission  of  all  information, 
comments,  and  regulatory  proposals 
related  to  this  subject  The  value  to  the 
public  in  general  and  to  OSHA,  of 
having  each  interested  or  affected  entity 
actively  participating  in  this 
developmental  stage  cannot  be 
overestimated;  suc^  input  is  greatly 
encouraged  at  this  time  by  OSHA. 

Canent  Agency  Views  Concerning 
Ravisions  to  Part  1907 

To  stimulate  (niblic  comment  in 
response  to  this  ANPR,  OSHA's 
preliminary  views  concerning  revisions 
to  Part  1907  are  sat  forth  below. 

As  indicated  by  the  title  to  Part  1907. 
its  orientation  is  toward  "accreditation 
of  testing  laboratories."  It  is  \ 

questionable,  however,  whether  that 
orientation  is  an  appropriate  one.  Much 
of  the  activity  involved  in  the  testing 
and  approval  of  equipment  refeired  to  in 
OSHA  standards  is  more  complicated 
than  merely  conducting  tests  in  a 
laboratory  setting.  Rather,  the  process 
seems  to  inaalve  "third  party 
certification  programs,"  as  this  activity 
has  come  to  be  known.  T^is  requires 
action  by  a  "third  party,"  i.e.,  an  entity 
that  is  neither  the  vendor  nor  buyer,  to 
carry  out  such  activities  as 
determination  of  appropriate  testing 
procedures  and  methods,  evaluation  of 
whether  the  product  as  used  in  the 
workplace  caafbrms  to  the  tasting 
criteria,  and  assurance  to  employers  and 
OSHA  that  the  product  meets  the 
agency's  standards. 

Although  portions  of  Part  1907 
indicate  Oiat  the  regulation  was  aimed 
at  evaluating  a  more  complicated 
activity  than  merely  testing  in  a 
laboratory  setting  (e.g..  29  CFR  1907.12 
(d)  and  (e)(3)),  the  accreditation  system 
was  not  designed  with  the  present 
concept  of  third  party  certification  in 
mind.  Nor  coold  the  regulation, 
promulgated  9  years  ago.  take 
advantage  of  recent  developments  in 
third  party  certificatk>n  programs. 
Therefore,  this  rulemaking  gives  OSHA 
an  opportunity  to  conckict  a  major 
overhaul  of  tiM  current  tagolation, 
adopting  a  substantially  different  focus 
and  approacL  The  revised  rule  would 
explicitly  relate  OSHA's  recognition 
system  to  third  party  certification 
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programs,  not  laboratory  testing 
activities. 

In  addition,  the  rule  would  be  drafted 
vriih  an  eye  toward  the  work  of  public 
and  private  entities  that  have  given 
considerable  attention  to  product 
evaluation  activities.  Such  entities 
include:  (1)  the  American  National 
Standards  Institute  (ANSI)  CertiRcation 
Committee,  which  proposes  to  accredit 
third  party  certifiers:  (2)  the  ANSI 
Conunittee  Z34,  under  the  secretariat  of 
the  American  Council  of  Independent 
Laboratories,  which  has  recently 
promulgated  its  Standard  for  Third  Party 
Certification,  Z34.1-1982:  (3)  the  U.S. 
Department  of  Housing  and  Urban 
Development,  which,  under  24  CFR 
200.935,  allows  organizations  acceptable 
to  HUD  to  vahdate  manufacturers' 
certifications  that  building  products  and 
materials  meet  applicable  standards;  (4) 
the  U.S.  Commerce  Department's 
National  Bureau  of  Standards,  which 
through  its  National  Voluntary      ^  { 
Laboratory  Accreditation  Program 
("NVLAP"]  accredits  laboratories  based 
upon  their  ability  to  perform  certain 
established  tests  on  specified  products; 
(5)  the  American  Society  for  Testing  and 
Materials,  which  has  expressed  a  strong 
interest  in  systematizing  laboratory 
accreditation;  (6]  the  American  , 

Association  for  Laboratory 
Accreditation,  which  proposes  to 
accredit  laboratories,  by  specific 
technical  disciplines,  for  product  testing 
within  each  discipline;  and  (7)  the  U.S. 
Coast  Guard,  which  approves 
laboratories  as  competent  to  test  and 
certify  manufacturers'  products  used  in 
ships. 

OSHA  anticipates  that  it  will  integrate 
into  its  regulation  some  degree  of 
reliance  on  activities  conducted  by 
groups  such  as  these.  Indeed,  a  positive 
evaluation  of  an  applicant  by  one  of 
these  accrediting  groups  could  possibly 
be  substituted — as  appropriate  and  to 
the  extent  warranted — for  many  of  the 
more  generic  requirements  now  in  Part 
1907. 

It  is  expected  that  after  a  certifier  has 
met  the  requirements  for  OSHA         { 
recognition  under  Part  1907,  provisioli 
would  be  made  for  public  review  of  and 
conunent  on  the  application  before  the 
agency  would  issue  its  decision. 

It  may  also  be  desirable  to  include  in 
the  revision  of  Part  1907  appendices 
concerning  (a)  equipment,  materials,  and 
installations  requiring  certification,  (b) 
test  standards  required  for  use  in  testing 
and  certification,  and  (c)  third-party 
certification  programs  recognized  by 
O^IA.  In  addition,  the  rulemaking 
could  include  development  of  guidelines 
for  third  party  certifiers  to  use  in 
evaluating  testing  laboratories. 


UMI 


Alternatively,  OSHA  may  wish  to  limit 
such  testing  activity  only  to  laboratories 
accredited  through  a  pertinent 
accreditation  program,  such  as  the 
National  Bureau  of  Standards'  TJVLAP. 

Under  the  contemplated  revision, 
specific  product-related  requirements 
would  not  be  contained  in  Part  1907 
itself.  Such  requirements  would  continue 
to  be  set  out  in  applicable  standards, 
such  as  those  in  Part  1910.  No  new 
product  approval  requirements  would  be 
proposed  in  this  revision.  Existing  Part 
1910  standards  that  now  require 
approval  of  products  or  processes  would 
be  amended  to  reflect  the  new  direction 
taken  by  the  revised  Part  1907. 
Substitute  language  for  such  a  standard 
could  read,  for  example: 

To  be  acceptable,  type  "w"  squipment 
shall  conform  to  ANSI  standard  W37-ig82 
and  shall  be  certified  as  in  conformance  by  a 
third  party  certifier  recognized  under  29  CFR 
Part  1907. 

Through  its  revised  recognition 
process,  OSHA  would  not  be  attempting 
to  control  or  systematize  this  Nation's 
product  evaluation  industry  under  the 
guise  of  creating  an  "OSHA 
accreditation"  system.  The  agency 
intends  to  maintain  its  involvement  with 
certifiers  and  testing  laboratories  only  to 
the  extent  necessary  to  fulfill  its 
legislated  mandate — providing  for 
improved  safety  and  health  conditions 
in  the  Nation's  workplaces  through 
standards-setting  and  related 
enforcement  and  assistance  activities. 

Updated  Economic  Information  Also 
Requested 

In  addition  to  the  technical 
information  requested  above,  OSHA 
requests  that  interested  parties  provide 
certain  economic  information.  OSHA's 
need  for  this  information  is  based  upon 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  which  require 
that  OSHA  perform  an  Economic  Impact 
Assessment  and  a  Regulatory  Flexibility 
Analysis  for  every  regulatory  change.  In 
order  to  perform  these  tasks,  OSHA 
requests  that  interested  parties  provide 
the  following  information: 

1.  What  are  the  typical  laboratory 
charges  for  testing  a  firm's  products?  Is 
this  a  major  cost  in  the  product's 
development.  What  are  the  typical 
laboratory  charges  for  periodic 
retesting? 

2.  How  much  time  typically  elapses 
between  the  time  a  manufacturer  or 
vendor  requests  that  a  product  be  tested 
and  the  time  the  product  is  approved?  Is 
there  significant  variation  among  types 
of  products? 

3.  How  many  OSHA-related  products 
are  tested  and  approved  (or  certified) 


yearly?  How  many  of  these  are  new 
certifications?  How  many  are 
recertifications?  What  are  the  most 
recent  valid  data  available? 

4.  What  would  be  the  cost  to  testing 
laboratories  of  applying  to  OSHA  for 
approval  under  the  criteria  in  the 
current  Part  1907?  Which  provisions,  if 
any,  in  the  current  Part  1907  would  be 
considered  particularly  burdensome 
economically? 

5.  How  many  persons  are  employed  in 
independent  testing  laboratories  which 
provide  product  testing  and  approval 
and  presumably  would  be  affected  by 
this  regulation? 

6.  What  is  the  typical  revenue 
annually  of  an  independent  testing 
laboratory?  Would  anticipated  OSHA- 
related  revenues  be  a  significant 
addition? 

7.  How  much  OSHA-related  business 
would  independent  testing  laboratories 
anticipate  receiving  if  the  current  Part 
1907  is  implemented?  How  much  would 
be  received  if  OSHA  were  to  shift  to 
third-party  certification  systems? 

8.  What  would  be  the  costs  to  third- 
party  certifiers  of  establishing  a 
methodology  to  determine  whether  a 
testing  laboratory  should  be  allowed  to 
test  a  product?  How  long  would  this 
development  take  and  what  procedures 
would  thrid-party  certifiers  use  to 
evaluate  these  laboratories?  If  such 
procedures  are  in  place  now,  what 
would  their  application  costs  be,  in  their 
entirety  and  to  laboratories  only? 

9.  What  would  third-party  certifiers 
expect  to  charge  a  testing  laboratory  for 
evaluation  and  acceptance?  Would  the 
cost  vary  by  size  of  laboratory?  Would  it 
vary  by  product  class  or  discipline 
evaluated? 

10.  Are  additional  tests  of  products 
required  in  present  Part  1910  that  are  not 
required  for  consumer  product  safety, 
state  and  local  building,  public  safety, 
and  other  code  requirements?  What  do 
these  additional  tests  cost? 

11.  What  burdens  do  the  many 
different  state  and  local  requirements 
impose  on  testing  agencies  and 
certifying  bodies?  For  economic 
burdens,  what  is  the  yearly  cost? 

Written  Comments  and  Information 

The  written  comments  and 
information  requested  in  this  notice 
should  be  postmarked  by  February  15, 
1983,  and  submitted  in  quadruplicate  to 
the  Docket  Officer.  Docket  No.  S-105, 
Room  S-*212,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

All  information  submitted  will  be 
considered  by  OSHA  in  development  of 
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proposed  revisions  to  Parts  1907  and 
1910.  In  addition  these  submissions  will 
be  available  for  inspection  and  copying 
during  normal  business  hours  at  the 
OSHA  Pocket  Office. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  aAd  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
{Sees.  6  and  8,  84  Stat.  1593. 1600  (29 
U.S.C.  655,  657);  Sec.  107,  83  Stat.  96  (40 
U.S.C.  333);  5  U.S.C.  553;  29  CFRl>art 
1911;  Secretary  of  Labor's  Order  No.  &- 
76  (41  FR  25059)). 

List  of  Subjects  in  29  CFR  Part  1907 

Laboratories,  Occupational  Safety 
and  Health,  Research,  Safety. 

Signed  at  Washington,  D.C.  this  28th  day  of 
December,  1982. 

Thome  G.  Auchter 

Assistant  Secretary  of  Labor. 

|FR  Doc.  B3-7  Filed  l-J-83^  8:45  am| 
BtUJNG  CODE  4S10-2S-M 


Mine  Safety  and  Health  Administration 
30  CFR  Parts  55, 56,  57, 75  and  77 

Wire  Rope  Standards:  Extension  of 
Comment  Period 

AQEncy:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  to  extend  period  for 
public  comment. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  on  its 
proposed  rule  for  the  use  of  wire  rope  at 
coal  and  metal  and  nonmetal  mines.  Th& 
proposed  rule  would  apply  to  wire  ropes 
used  to  hoist  personnel  or  to  handle 
loads  in  shafts  where  people  may  be 
endangered  by  the  load  lifted.  The 
comment  period  is  extended  to  February 
18, 1983. 

•dates:  Written  comments  must  be 
received  on  or  before  February  18, 1983. 
ADDRESS:  All  comments  should  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards.  Regulations  and 
Variances.  MSHA,  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1982  (47  FR  51684),  MSHA 
published  a  proposed  rule  to  update  and 


clarify  existing  safety  standards  for  the 
selection,  use.  examination  and 
retirement  of  wire  ropes.  The  standard 
would  address  the  use  of  wire  ropes  to 
hoist  personnel  or  to  handle  loads  in 
shafts  where  people  may  be  endangered 
by  the  load  lifted. 

The  Agency  estabUshed  January  17. 
1983,  as  the  date  for  submission  of 
written  comments  on  the  proposed  rule. 
However,  due  to  requests  from  several 
interested  parties,  MSHA  has  decided  to 
extend  the  comment  period  to  February 
18, 1983.  All  members  of  the  mining 
community  who  would  be  affected  by 
the  proposed  rule  are  encouraged  to 
submit  comments  within  this  time. 

MSHA  wishes  to  clarify  that  it  does 
not  intend  to  apply  the  proposed 
standards  to  draglines;  elevators 
equipped  with  a  governor  rope;  or 
cranes  used  to  lift  materials,  other  than 
cranes  used  in  shaft  and  slope  sinking 
operations  where  people  work  below 
the  loads  lifted.  The  Agency  is  aware 
that  some  mine  operators  use  cranes  to 
hoist  personnel  in  applications  other 
than  shaft  and  slope  sinking.  MSHA 
specifically  requests  further  comment 
from  both  manufacturers  and  users  on 
the  appropriateness  of  the  proposed 
standards  to  wire  rope  used  on  cranes  to 
hoist  people. 

The  Agency  has  received  a  request  for 
public  hearings  in  this  rulemaking  and 
will  publish  a  notice  of  public  hearings 
in  the  Federal  Register  at  the  close  of 
the  comment  period.  The  notice  will 
include  a  schedule  of  hearings  and  list 
the  major  issues  addressed  by  written 
comments. 

Dated:  December  28, 1982. 

Thomas  J.  Shepich, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  83-51  Filed  1-9-83:  8:45  am] 
BILUNG  CODE  4S10-43-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  ParV903 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  Arizona 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Cancellation  of  promulgation 
process  for  a  Federal  program. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  withdrawal  of 


the  proposed  Federal  program  to 
regulate  surface  coal  mining  and 
reclamation  operations  for  Arizona 
because  there  are  no  known  coal 
deposits  on  non-Indian  lands  in  that 
State. 

DATES:  None. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue.  N.W..  Washington, 
DC.  20240.  Telephone:  (202)  343-5866. 

SUPPLEMENTARY  INFORMATION:  On 
October  6, 1982.  the  Office  of  Surface 
Mining  proposed  a  Federal  program  for 
the  State  of  Arizona  in  the  Federal 
Register  which  would  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  that  State.  47 
FR  44194.  The  notice  provided  for  a 
public  comment  period  and  a  hearing  in 
order  to  receive  comments  but  further 
stated  that  if  no  person  indicated  an 
intention  to  testify  by  December  3, 1982, 
the  hearing  would  be  cancelled.  As  of 
close  of  business  on  December  3. 1982. 
no  persons  had  contacted  OSM 
indicating  that  they  wished  to  testify 
and.  therefore,  the  Director  of  OSM 
cancelled  the  hearing. 

During  the  comment  period  OSM  was 
informed  by  Arizona  officials  that  all 
known  coal  reserves  in  Arizona  are 
located  on  Indian  reservation  lands.  The 
Surface  Mining  Control  and  Reclamation 
Act  in  Sections  503  and  504,  30  U.S.C. 
1253  and  1254,  and  OSMs  regulations. 
30  CFR  736.11.  require  that  there  be  an 
approved  State  or  Federal  regulatory 
program  in  States  h^|png  coal  on  non- 
Federal  or  non-Indianvlands  and  in 
which  there  is  a  likelihood  of  either 
exploration  or  development  before  June 
1985.  Since  Arizona  does  not  have  any 
known  coal  deposits  on  either  non- 
Federal  or  non-Indian  lands,  a 
regulatory  program  is  not  required. 
Therefore,  promulgation  of  the  proposed 
regulatory  program  for  Arizona  is  being 
withdrawn.  Should  information  come  to 
light  which  indicates  the  presence  of 
coal  on  non-Federal,  non-Indian  lands 
within  the  State,  promulgation  of  the 
required  program  wil  be  reinitiated  by 
subsequent  rulemaking  notice. 

Dated:  December  27, 1982. 

WUliam  B.  Schmidt. 

AssistantDirector,  Program  Operations  >md 
Inspection,  Office  of  Surface  Mining. 

|FR  Doc  83-127  Piled  1-3-83:  8:45  am) 
WLLIMO  CODE  431(MI6-« 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40CFRP«rt52 

[Doa(«t  Na  A-1-fRL  22«4-7] 


Approval  and  Promulgation  of 
Imptamentation  Plans;  Rhode  Island; 
Energy  Inttiativa 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

;  Proposed  rale. 


SUMMAHY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  State  of  Rhode  Island. 
These  revisions  will  provide  temporary 
variances  from  sulfur-in-fuel  and 
particulate  emission  limitations  for  I 
small  inel  boming  sources  which      I ' 
consnit  to  convert  to  a  fuel  other  than 
oil  or  to  establish  permanent  energy 
conservation  measures  or  to  bubble 
allowable  emissions.  The  intended 
effect  of  this  action  is  to  provide  coat- 
effective  energy  alternatives  to  Rhode 
Island  sources  with  only  a  minimal 
increase  in  emissions,  while  assuring  no 
violations  of  the  National  Ambient  Air 
Quahty  Standards  (NAAQS). 
DATES:  Comments  must  be  received  on 
or  before  February  2, 1983. 
addresses:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2111,  JFK  Federal  Bldg.,  Boston.  MA  { 
02203  and  the  Division  of  Air  and 
Hazardous  Materials,  Room  204,  45 
Davis  Street.  Providence,  RI  02908. 
FOR  FURTHER  INFORMATION  CONTACK 
Betsey  Home,  (617)  223-5130.  1 

SUPPLEMENTARY  INFORMATKMC  The 
origianl  Rhode  Island  State 
Implementation  Plan  (SIP)  approved  by 
EPA  on  MayM,  1972  (37  FR  10891),  and 
revised  on  November  3, 1975  (40  FR 
51044)  established  limits  for  the  sulfur 
content  of  residual  fuel  oil  under 
Regulation  No.  8,  "Sulfur  Content  of 
Fuels."  High  sulfur  fuel  (greater  than  .55 
pounds  of  sulfur  per  million  Btu  heat 
release  potential  or  greater  than  1% 
sulfur  oil  by  weight)  could  only  be  used 
where  approved  control  equipAiedt  I 
could  limit  stack  sulfur  dioxide         ' 
emissions  to  1.1  pounds  per  million  Btu 
gross  heat  input  Otherwise,  only  low 
sulfur  fuel  burning  (no  greater  than  .55 
pounds  per  million  Btu  heat  input  or  1% 
sulfur  oil  by  weight)  was  permitted. 

Rhode  Island  has  now  proposed  that 
sources  which  meet  specific  criteria  and 


which  comply  with  its  new  state 
procedures  may  burn  higher  sulfur  fuel. 
EPA's  proposed  approval  of  the  State's 
November  9, 1982  submittal  also 
includes  amended  federal  procedures. 
Today's  notice  constitutes  a  proposed 
approval  of  the  Rhode  Island  reguJations 
as  well  as  for  each  complying  source. 
Under  the  federal  procedures  the  State 
would  be  required  to  forward  a  SIP 
revision  for  each  complying  applicant  to 
EPA  and  the  Agency  would  publish  only 
final  rulemaking  approving  the  source's 
use  of  the  higher  sulfur  fuel.  This 
process  will  considerably  shorten  the 
period  between  a  source's  application 
and  the  date  it  can  commence  burning 
the  higher  sulfur  fuel.  A  description  of 
the  new  regulations  follows. 

Rhode  Island's  Regulations 

A.  Subsection  8.3.2,  "Emission 
Bubbling" 

Rhode  Island's  regulation  would  allow 
bubbling  of  sulfur  dioxide  emissions  on 
a  plant-wide  basis.  Bubbling  provides 
the  owner  of  more  than  one  fuel  burning 
device  to  act  as  if  there  was  a  dome 
over  his  source.  Under  existing 
Regulation  8,  each  fuel  burning  device 
must  meet  the  same  specified  emission 
limitations.  With  bubbling,  by  placing 
the  dome  over  all  fuel  burning  units,  the 
owner  may  meet  the  total  allowable 
emission  control  requirements  of  the 
existing  regulations  through  a  different 
mix  of  fuels  and/or  control  technology. 
By  bubbling,  a  source  may  "over- 
control"  emissions  from  one  imit  unde> 
the  dome  while  "under-controlling" 
another  unit.  This  can  be  a  cost-effective 
method  of  operation  while  allowing  no 
greater  amount  of  pollution  than  would 
be  the  case  if  existing  control  limits 
were  placed  on  each  emission  unit. 

The  Rhode  Island  bubble  would  allow 
applicant  sources  to  use  high  sulfur  fuel, 
up  to  1.21  pounds  of  sulfur  per  million 
Btu  heat  release  potential,  in  individual 
fuel  burning  units  provided  the  sulfur 
dioxide  emissions  from  the  entire  plant 
do  not  exceed  the  existing  SIP  limit 
equivalent  of  1.1  pounds  per  million  Btu 
actual  heat  input.  Similarly,  total 
suspended  particulate  (TSP)  emissions 
from  the  bubble  could  not  exceed  the 
ciurent  SIP  limit  of  .10  pounds  per 
million  Btu  heat  input  and  no  single 
emission  unit  within  the  bubble  could 
emit  greater  than  .15  pounds  per  million 
Btu  actual  heat  input.  Each  applicant 
must:  certify  that  all  fuel  burning  units 
are  at  the  same  plant  and  under 
common  control;  identify  each  emission 
point  and  its  physical  and  operating 
parameters:  perform  specific  air  quality 
modeling  procedures  to  assure 
maintenance  of  the  applicable  NAAQS 


and  Prevention  of  Significant 
Deterioration  (PSD)  increments;  assure 
that  no  PSD  or  nonattainment  permit  is 
compromised  nor  any  New  Source 
Performance  Standard  or  National 
Emissions  Standard  for  Hazardous  Air 
Pollutants  is  violated  by  the  bubble. 
These  conditions  as  well  as  unit  by  unit 
emission  limits  must  be  specified  in  a 
permit  issued  by  Rhode  Island.  Specific 
emission  limits  for  each  emission  point 
will  be  enforced  through  a  State  permit. 
Initial  bubble  approvals  will  be  in  effect 
for  three  years.  The  State  may  extend  or 
terminate  the  bubble  for  each  applicant 
at  the  end  of  the  3-year  period  based  on 
air  quality,  control  technology  advances 
or  other  considerations.  Should  the  state 
extend  the  bubble,  it  must  submit 
another  SIP  revision  to  EPA.  The 
modeling  requirements  may  be  waived  if 
there  is  no  increase  in  actual  emissions 
and  the  bubble  meets  other 
requirements  that  will  assure  no 
degradation  in  ambient  air  quality. 

As  it  is  presenUy  written,  the  Rhode 
Island  bubble  regiilation  does  not 
conform  to  EPA's  Emissions  Trading 
guidelines  on  generic  rules  (47  FR  15076, 
April  7, 1982),  and  therefore  cannot  be 
approved  as  such.  Under  the  terms  of  a 
generic  rule  that  has  been  approved  by 
EPA  as  replicable  and  fully  protective  of 
air  quality,  further  EPA  approval  of  each 
individual  bubble  application  is  not 
necessary.  Although  Rhode  Island's 
bubble  rule  does  not  meet  EPA's  criteria 
for  generic  rules,  it  is  appropriately 
designed  to  warrant  a  generic  proposal 
by  EPA  to  approve  all  bubbles 
submitted  in  accordance  with  Rhode 
Island's  rule.  Thus,  EPA  will  take  final 
action  on  all  such  individual  bubbles 
without  further  proposed  action.  Section 
rv  of  this  notice  describes  the 
applicable  SIP  revision  procedures  in 
greater  detail. 

In  the  narrative  that  accompanied  the 
November  9, 1982  submittal,  Rhode 
Island  committed  to  limit  bubbling  to 
fuel  burning  devices  with  an  energy 
input  capacity  of  less  than  250  million 
Btu  heat  input.  Should  the  State  submit  a 
bubble  for  a  larger  source,  EPA  would 
not  take  rulemaking  action  under  this 
expedited  procedure  but  would  publish 
both  proposed  and  final  rulemaking 
notices. 

B.  Subsection  8.3.3,  "Conversion  and 
'Conservation  Initiative" 

Rhode  Island's  regulation  would  allow 
fuel  burning  devices  with  an  energy 
input  capacity  of  less  than  250  million 
Btu's  per  hour  to  bum,  for  a  period  not 
to  exceed  30  months,  higher  sulfur  fuel 
having  a  sulfur  content  of  no  greater 
than  1.21  pounds  of  sulfur  per  million 
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Btu's  heat  release  potential  (or  2.2% 
sulfur  by  weight). 

The  burning  of  less  expensive  higher 
sulfur  fuel  oil  wiH  provide  the  sources 
with  some  of  the  money  needed  to  pay 
the  capital  costs  of  conversion  to  a  fuel 
other  than  residual  fuel  oil  or  to 
implement  permanent  energy 
conservation  measures.  At  the  end  of 
the  temporary  period  during  which  the 
sources  may  bum  the  higher  sulfur 
content  fuel,  the  sources  will  be  required 
to  return  to  the  original  sulfur  dioxide 
and  particulate  emission  requirements. 

The  proposed  regulation  would 
require  sources  currently  burning 
residual  fuel  oil  and  desiring  permission 
to  burn  the  higher  sulfur  fuel  to  make  a 
commitment  to  either  (a)  commence 
conversion  to  an  alternate  fuel  with 
equipment  to  insure  that  existing  sulfur 
and  TSP  emission  limitations  will  be 
met,  or  (b)  implement  energy 
conservation  measqfes  to  reduce 
residual  fuel  oil  consumption  such  that 
no  greater  level  of  sulfur  oxides  or  TSP  • 
will  be  emitted  burning  higher  sulfur  fuel 
than  is  presently  allowed. 

A  source  must  complete  its  conversion 
or  conservation  measures  within  a 
period  not  to  exceed  30  months  from  the 
date  of  commencement  of  burning  higher 
sulfur  oil,  unless  the  State  Tmds  good 
cause  for  a  longer  period.  Financial 
difficulty  will  not  be  considered  good 
cause.  At  the  end  of  the  period  during 
which  the  source  was  allowed  to  bum 
higher  sulfur  fuel,  the  source  must 
comply  with  one  of  the  following:  (a)  the 
source  shall  return  to  burning  fuel  with  a 
sulfur  content  no  greater  than  that 
permitted  before  it  was  approved  to 
bum  the  higher  sulfur  content  fuel, 
unless  a  new  emission  standard  has 
been  adopted;  (b)  a  source  providing 
permanent  energy  conservation 
measures  must  reduce  oil  consumption 
by  at  least  50,000  gallons  per  yean  (c]  a 
source  which,  prior  toits  approval  under 
the  new  regulation,  was  limited  to  1% 
sulfur  fuel  oil  may  continue  to  burn  fuel 
containing  up  to  2.2%  sulfur  provided 
that,  through  permanent  energy 
conservation  measures  approved  by  the 
State,  the  source  reduced  its 
consumption  of  petroleum  products  at 
the  facility  by  at  least  56  percent;  or  (d) 
a  source  which  has  converted  to  a  non- 
petroleum  based  fuel  and  which,  prior  to 
its  approval  under  the  new  regulation 
was  limited  to  1%  sulfur  fuel  oil,  must 
provide  that  the  heat  input  rate  of  the 
converting  unit  will  at  least  be  equal  to 
the  estimated  average  heat  input  rate 
when  that  unit  burned  high  sulfur  fuel 
oil.  The  State  may  waive  this 
requirement  if  an  increase  in  the  unit's 


efficiency  would  decrease  its  required 
capacity. 

Applicants  under  this  regulation  must 
perform  specific  air  quality  modeling 
procedures  to  assure  maintenance  of  the 
applicable  NAAQS  and  PSD  increments; 
sign  a  consent  agreement  with  specific 
milestones  toward  completing  the 
conversion  or  conservation  measures; 
submit  a  quarterly  report  on  fuel  costs 
and  usage  during  the  30-month  period; 
agree  to  conduct  stack  or  fuel  testing 
after  conversion  to  verify  compliance 
with  emission  limitations  and  post  a 
bond  for  the  estimated  savings  in  fuel 
costs  over  the  variance  period.  This  sum 
would  be  forfeited  if  the  conversion  or 
conservation  measures  do  not  take 
place. 

C.  Other  Changes  to  Regulation  8 

In  addition  to  the  regulatory  changes 
discussed  above,  Rhode  Island  has 
substantially  rewritten  Regulation  B  to 
more  effectively  implement  its  program. 
Additions  have  been  made  to  sections 
concerning  definitions,  general 
limitations  and  determinations  of 
compliance.  EPA  is  proposing  to 
approve  these  subsections  since  the 
State  has  made  certain  narrative 
commitments  as  follows: 

Subsection  8.4,  "Determination  of 
Compliance" — Under  8.4.1  this 
regulation  would  allow  the  Director  to 
determinexeiij^iance  with  emission 
limitations  usingTptocedure  he  deemed 
equivalent  to  Appendtx  A  of  40  CFR  60. 
In  its  November  9, 1982  narrative,  Rhode 
Island  has  committed  to  seek  written 
approval  from  EPA  prior  to  making  such 
a  determination. 

Subsection  8.4.4,  which  allows  special 
averaging  time  for  compliance  testing 
for  sulfur  and  particulate  emissions,  is 
not  approvable  for  particulates.  EPA  is 
proposing  to  approve  this  subsection 
with  the  understanding  that  the  State 
will  eliminate  the  words  "and 
particulates"  from  its  regulation  and  in 
the  interim,  uses  only  EPA  emission  test 
Method  5  as  an  enforcement  procedure. 
The  State  has  agreed  to  make  this 
change  by  November  30, 1983. 

In  its  November  9, 1982  narrative, 
Rhode  Island  outlined  the  procedures 
that  will  be  used  to  enforce  Regulation 
6.  These  procedures  include  a  State 
check  on  both  the  individual  source's 
and  its  supplier's  fuel  use  records. 

D.  Regulation  13,  "Particulate  Emissions 
From  Fossil  Fuel  Fired  Steam  or  Hot 
Water  Generating  Units  " 

Rhode  Island  has  rewritten  Regulation 
J  13  to  create  a  comprehensive  particulate 
emission  hmiting  control  mechanism. 
The  State  has  created  subsections 
dealing  with  definitions,  limitations. 


determinations  of  compliance, 
exemptions  and  compliance  schedules. 
In  terms  of  the  energy  initiatives 
described  in  A.  and  B.  above,  subsection 
13.4.2  under  "Exemptions"  has  been 
added. 

Rhode  Island's  existing  particulate 
emission  limitation  is  .10  poimds  per 
million  Btu  actual  heat  input  For 
sources  approved  imder  the  bubble  or 
the  conversion-conservation  regulations 
discussed  above,  the  State  has  amended 
that  Umit  in  13.4.2.  For  bubble 
applicants,  particulate  emissions  may 
not  exceed  .10  pounds  per  million  Btu 
heat  input  on  a  plant-wide  basis  while 
individual  units  have  an  emission  limit 
of  .15  poimds  per  million  Btu  heat  input. 
For  conversion  or  conservation  sources 
the  limit  on  individual  fuel  burning 
devices  would  also  be  raised  to  .15 
pounds  per  million  Btu  heat  inputs 
during  the  variance  period.  Subsection 
13.4,  "Exemptions,"  includes  the  phrase 
"in  any  24-hour  period"  in  its  discussion 
of  the  TSP  emission  rate  for  sources 
bubbling  their  emissions.  In  order  to 
determine  compliance  with  the  bubble 
procedures,  the  State,  in  its  narrative 
submitted  on  November  9, 1982,  has 
committed  to  delete  these  words  from 
its  regulation  by  November  30, 1983  and. 
in  the  interim,  to  use  only  EPA  emission 
test  Method  5  to  enforce  the  regulation. 

Modeling  Requirements 

Applications  to  bum  high  sulfur  fuel 
oil  under  these  proposed  regulations  will 
be  reviewed  by  the  State  on  a  source  by 
source  basis  to  assure  they  will  not 
cause  a  violation  of  any  NAAQS  or  PSD 
increment  and  will  not  have  a 
significant  impact  on  any  nonattainment 
area.  The  NAAQS  are  maximum 
allowable  ambient  air  pollutant 
concentrations  which  are  set  to  protect 
public  health  and  welfare.  The  PSD 
increments  are  allowable  incremental 
increases  in  ambient  pollutant 
concentrations,  as  calculated  by 
modeling,  which  are  set  to  limit  the  ' 
degradation  of  air  quality  over  baseline 
levels  in  areas  currently  attaining  the 
NAAQS.  The  baseline  levels  for  the 
State  of  Rhode  Island,  which  is  itself  the 
Section  107  designated  attainment  area, 
are  the  actual  air  quality  levels  as  of 
June  5, 1981. '  Significant  impacts  on 
nonattainment  areas  are  defined  as 
increases  in  ambient  levels,  as 
calculated  by  air  quality  modeling, 
which  would  be  expected  to  exacerbate 
an  existing  nonattainment  problem. 


'This  dale  wai  Ml  by  the  filing  of  the  fint  Rhode 
Island  PSD  permit  application  filed  by  the  Rhode 
Island  Solid  Watte  Management  Corporation. 
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The  Rhode  bland  regulations  require 
applicants  to  demonstrate  compliance 
with  the  above  regulatory  limito  by 
means  of  air  quality  modeling  described 
in  the  Rhode  Island  Guideline  for  Air 
Qfjolity  Modeling,  hereafter  referred  to 
as  the  RI  GuidelLne.  The  RI  Guideline 
has  been  reviewed  by  EPA  and  is  today 
being  proposed  for  approval  for  use  by 
Rhode  Island  in  administering  the         , 
regulations  described  above. 

The  EPA  Guideline  on  Air  Quality 
Models  (EPA-450/2-78-027).  hereafter 
referrred  to  as  the  EPA  Guideline, 
describes  two  levels  of  modeling. 
Screening  modeling  normally  uses 
simple  models  with  assumed  worst-case 
meteorology  to  yield  conservative  upper 
bound  precQctions.  If  this  screen  is 
failed,  a  more  resource-consiuning 
second  level  of  analysis  is 
recommended  by  the  EPA  Guideline 
This  level  uses  more  complex  modeb 
with  actual  recorded  meteorological 
data.  This  level  of  anaylsis  is  commonly 
referred  to  as  refined  modeling. 

The  RI  Guideline  details  a  screening 
modeling  procedure  consistent  in  most 
respects  with  the  EPA  screening 
procedures  described  in  EPA's 
Guidelines  for  Air  Quality  Maintenance 
Planning  and  Analysis  Volume  (10) 
Revised:  Procedures  for  Evaluating  Air 
Quality  Impacts  of  New  Stationary 
Sources  (EPA-450/4-77-«n)  which  is 
recommended  by  the  EPA  Guideline.  All 
relevant  model  inputs  and  options,  as 
well  as  the  treatment  of  background  air 
quality,  are  detailed  in  the  RI  Guideline. 
Single  and  multiple  source  screening  are 
addressed  in  both  simple  and  complex 
terrain.  Building  wake  downwash  is  also 
addressed.  EPA  believes  the  procedures 
detailed  in  the  RI  Guideline  are  at  least 
as  conservative  as  EPA's  procedurea 

Due  to  the  complexity  of  refined 
modeling  the  RI  Guideline  does  not 
specify  detailed  refined  modeling 
techniques.  Instead,  the  RI  Guideline 
requires  that  a  written  modeling  I 
protocol  outlining  the  analysis  be  I 
approved  by  EPA  Region  I  prior  to  the 
execution  of  a  refined  analysis.  This 
protocol  will  conform  to  EPA  guidance. 
In  the  SIP  submittals  to  EPA  for 
individual  applications  under  these 
regulations,  Rhode  Island  has  agreed 
that  refined  modeling  will  be  fully 
documented  in  a  modeling  report 
detailing  all  relevant  modeling 
information  including  choice  of  models, 
model  options  and  model  input,  as  well 
as  the  results  of  the  analysis. 

However,  because  the  RI  Guideline  is 
quite  specific  on  required  screening 
modeling  procedures  and  because  these 
regulations  are  limited  to  small  sources 
with  an  emissions  cap  of  1.21  pounds  of 
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sulfur  per  million  Btu,  SIP  submittals 
using  screening  modeling  will  normally 
only  summarize  the  results  with 
comparison  to  all  applicable  regulatory 
limits,  and  certify  that  the  screening 
procedures  in  the  RI  Guideline  were 
followed.  However,  EPA  reserves  the 
right  to  review  any  screening  modeling 
analysis  in  detail  on  a  case-by-case 
basis  before  taking  final  rulemaking  on 
any  individual  source. 

The  Rhode  Island  Guideline  may  also 
be  applicable  to  other  regulatory  actions 
for  individual  stationary  sources  of 
sulfur  dioxide  and  TSP  (e.g.,  new  source 
review,  SIP  revisions).  However,  the 
certification  concept  described  above  is 
being  approved  only  for  the  proposed 
regulations  described  in  today's  notice. 
Cetailed  dociunentation  of  modeling 
analyses,  screening  or  refined,  must  be 
submitted  to  EPA  for  all  other  regulatory 
actions  requiring  EPA  review. 

SIP  Revision  Procedures 

A.  Proposed  Approvals 

EPA  is  proposing  to  approve- 
amendments  to:  Regulation  8,  "Sulfur 
Content  of  Fuels"  and  Regidation  13, 
"Particulate  Emissions  from  Fossil  Fuel 
Fired  Steam  or  Hot  Water  Generating 
Units",  the  Rhode  Island  Guideline  for 
Air  Quahty  Modeling  and  the  narrative 
implementing  these  additions  to  Rhode 
Island's  SEP,  all  submitted  on  November 
9, 1982.  After  receiving  comments  EPA 
will  take  final  action  on  these  revisions. 

B.  Individual  Sources 

Today  EPA  is  also  proposing  to 
approve  the  revised  sulfur-in-^el    ■ 
limitation  for  all  sources  which  meet  the 
eligibility  requirements  as  specified  by 
Rhode  Island  in  accordance  with  the 
provisions  of  the  new  regulations.  The 
procedures  to  be  used  will  involve 
concurrent  State/EPA  procedures. 

This  concurrent  approach  is  a 
departure  from  EPA's  normal 
rulemaking  process  for  sulfur 
relaxations  in  Rhode  Island  which 
involves  completion  of  State  review 
before  EPA  commences  its  review  and 
proposes  rulemaking.  This  process  has 
taken  from  four  to  six  months,  or  even 
longer  in  some  cases,  and  has  involved 
duplication  of  effort  by  EPA  and  the 
State. 

Under  today's  proposal,  EPA  will  be 
conducting  its  proposed  rulemaking 
process  concurrent  with  the  State's 
review.  Rhode  Island  will  review  the 
applications  for  sulfiu-  relaxations  under 
the  new  regulations  for  eligibility  and 
will  evaluate  the  sources  in  accordance 
with  EPA-approved  modeling 
procedures.  The  State  will  provide  a 


thirty-day  public  notice  and  comment 

period  for  each  relaxation  under  the 
new  regulations.  Those  persons  who 
would  normally  comment  during  EPA's 
comment  period  should  instead 
comment  directly  to  Rhode  Island  during 
the  State  comment  period.  In  the 
narrative  submitted  on  November  9, 
1982,  the  State  has  committed  to 
maintain  a  mailing  list  of  persons  who 
wish  to  receive  notices  of  proposed 
action  on  individual  sources  by  mail. 
Persons  wishing  to  be  placed  on  the 
mailing  list  should  not^  the  State  by 
writing  to  Mr.  Thomas  E  Wright.  Chiefs 
Division  of  Air  and  Hazardous 
Materials,  Room  204,  Davis  Street. 
Providence,  RI  02908. 

After  the  State  reviews  applications  of 
specific  sources,  it  will  submit  copies  of 
its  final  decisions  to  EPA,  including  a 
copy  of  the  State-issued  permit 
containing  the  new  emission  limitations. 
The  State  will  also  submit  all  comments 
received  (and  the  Division's  response). 
The  State  will  submit  a  certification  to 
EPA  indicating  that  the  source  meets  the 
eligibihty  requirements  of  the  new 
regulations,  Uiat  the  State  has  used  EPA- 
approved  modeling,  and  has  followed 
the  approved  public  notice  and  comment 
procedures. 

By  today's  Notice  of  Proposed 
Rulemaking  EPA  is  putting  the  public  on 
notice  that  it  is  proposing  to  approve  all 
individual  sources  submitted  to  EPA  by 
Rhode  Island  as  described  above.  Notice 
of  the  specific  individual  sources  to  be 
approved  will  be  given  only  by  the  State 
in  accordance  with  its  review 
procedures  (including  mailing  such 
notices  to  persons  on  the  mailing  list 
referred  to  above).  The  public  is 
encouraged  to  participate  in  the  notice 
and  comment  period.  EPA  will,  of 
course,  be  free  to  participate  in  the 
comment  period. 

Prior  to  taking  its  final  action,  EPA 
will  review  public  comments  submitted 
to  the  State  during  its  review  process. 
Any  member  of  the  public  wishing  to 
submit  comments  to  EPA  should, 
therefore,  submit  comments  to  the  State 
during  the  State  review  process,  since 
EPA  will  not  conduct  an  independent 
proposed  rulemaking  proceeding. 

EPA  believes  that  these  procedures 
will  provide  the  public  with  adequate 
notice  and  opportunity  to  comment  both 
to  Rhode  Island  and  EPA  on  the 
rulemaking  regarding  each  individual 
source.  Similar  procedures  have  been 
approved  by  EPA  in  Massachusetts  (45 
FR  82675,  Dec.  16, 1980)  and  Connecficut 
(46  FR  43418,  Aug.  28, 1981). 

After  receiving  the  State's  submittal 
containing  its  final  decision  regarding 
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relaxation*  for  an  individaal  source  or 
gronp  of  Muroes,  EPA  will  then 
promulgate  final  rulemaking  by 
publishing  the  action  in  the  Federal 
Register.  The  effective  date  of  the 
approval  will  be  the  date  of  such 
publication. 

Because  Rhode  Island  will  be  using 
EPA-approved  modeling  procedures  and 
win  be  providing  adequate  public  notice 
and  comment,  and  because  EPA  will 
review  each  submittal  from  the  State  to 
determine  that  these  requirements  are 
met,  EPA  will  not  conduct  a  separate 
proposed  rulemaking  after  Rhode  Island 
has  fully  completed  its  review.  As  a 
result  the  time  required  for  EPA's  review 
will  be  shortened  substantially.  EPA's 
final  rulemaking  for  relaxations  for  any 
individual  source  or  group  of  sources 
will  incorporate  the  new  individual 
source  emission  limits  into  the  SIP  and 
these  limits  will  be  enforceable  by  EPA 
under  the  Clean  Air  Act. 

EPA  anticipates  that  this  concurrent 
State/EPA  approach  will  save 
substantial  time  over  EPA's  nom^l 
review  process  and  will  thus  be  a 
significant  regulatory  reform. 

Public  comment  is  specifically 
solicited  at  this  time  on  these  proposed 
ptocedures. 

Under  5  U.S.C.  Section  605Cb).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.  Jan.  27, 1981.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a](2)(A}- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  sections  110(a) 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a)  and  7801(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  December  2. 19B2. 
Paul  G.  Keeugli, 

Acting  Regional  Adminietrator.  Region  I. 

IPS  Dae  B»-iaa  Filed  1-.3-a3:  M6  amj 
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40CFRPart» 

[AD-FRL;  AG-fRL  2247-5] 

Approval  and  Proimilgatioa  of 
Imptemantatton  Plans;  Taxas:  Laad 
Plan 

AQENCv:  Eaviromnental  Protection 

Agency  (EPA). 

ACTION:  Proposed  ndemaking. 

SUNNMRV:  As  required  by  Section  110  of 
the  Clean  Air  Act  and  the  October  5, 
197a  (43  FR  46246),  promulgation  of 
national  ambient  air  quality  standards 
(NAAQS)  for  lead,  the  State  of  Texas 
has  submitted  a  State  Inq>lementation 
Plan  (SIP)  for  lead.  Hus  action  proposes 
approval  of  the  SIP,  which  provides  for 
attainment  and  maintenance  of  the 
NAAQS  for  lead  in  all  areas  of  the  State 
except  Dallas  and  El  Paso,  Texas.  These 
areas  will  be  addressed  in  a  fiitiu« 
rulemaking. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  March  7, 19B3. 
ADonESSES:  Written  comments  should 
be  sent  to  John  Hepola,  Chief,  State 
Implementation  Plan  Section,  EPA 
(6AW-AS),  1201  Elm  Street,  Dallas, 
Texas  75270.  Copies  of  the  plan,  the 
public  hearing  minutes,  and  the 
evaluation  report  which  explains  EPA's 
actions  are  available  for  public  review 
at  the  following  locations: 
Texas  Air  Control  Board,  6330  Hwy.  290 

East,  Austin,  Texas  78723 
Environmental  Protection  Agency, 

Region  6,  Air  Branch.  1201  Ehn  Street. 

Dallas,  Texas  75270 
FOR  FURTHER  INTORMATION  CONTACT: 
Ken  Greer  at  (214)  767-9655  or  FTS  729- 
9855. 

supnmEMTABv  informatkm: 
I.  Background 

On  October  5. 1974  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (/ig  lead/m')  averaged  over  a 
calendar  quarter.  As  required  by  Section 
110  of  the  Clean  Air  Act  (CAA),  and  the 
October  5, 1978,  promulgation  of  Lead 
SEP  requirements  (43  FR  46264),  all 
States  must  submit  a  SIP  which  will 
provide  attainment  and  maintenance  of 
the  lead  NAAQS.  Texas  has  develope4 
and  submitted  such  a  SIP. 

The  general  requirements  for  a  SIP  are 
outlined  in  Section  110  of  the  Clean  Air 
Act  and  EPA  regualtions  m  40  CFR  Part 
51.  Subpart  B^  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part-Sl^Subpart  E.  These 
provisions  require  the  submission  of  air 


qualitir  data,  wwiaiion  data.  aJr  vnlity 
modeling.  cantEol  stratagias  iar  each 
area  excaediag  the  NAAQS.  a 
demonstration  that  the  NAAQS  will  be 
attained  witftin  the  tiae  faute  specified 
by  the  CAA.  and  praviaiana  far 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  this  plan  by  comparing  it  to 
the  requirements  for  an  approvable  SIP. 
as  set  forth  in  the  above  mentioned 
regulations.  [See  Evaluation  Report 
available  at  addresses  listed  above]. 

a.  DaMzipdM  af  the  Taxas  SIP 

On  June  12, 1980,  the  Governor  of 
Texas  submitted  to  EPA  the  State's  SEP 
for  attainment  and  maintenance  of  the 
NAAQS  for  lead,  after  holding  4  public 
hearings  during  August  of  1979.  "The  plan 
identified  eleven  point  sources  of  lead 
for  which  attainment  of  the  lead 
standard  must  be  demonstrated.  The 
significant  point  sources  include  one 
primary  lead  smelter-ASARCO,  Inc.; 
five  secondary  lead  smelters — ESB  Inc., 
Dixie  Metels  Corp.,  Houston  Lead  Co., 
Gould  inc.,  and  RSR  Corp.;  two 
tetraetfajrl  lead  producers    Efeyl  Corp, 
and  PPG  Indus^^;  one  gasoline 
additive  mainifactnring  plant — NaIco 
Cbemica]  Co.;  one  steel  miD — Lone  Star 
Steel;  and  one  grey  iron  formdry — ^Tyler 
Pipe  Co. 

Dispersion  modeling  for  the  eleven 
significant  point  sources  of  lead 
demonstrated  that  the  lead  NAAQS  will 
not  be  exceeded  around  three  of  ^se 
point  sources:  PPG  Indastries, 
Beaumont.  Texas;  Tyler  Pipe,  Tyler, 
Texas;  and  Nalco,  Rreeport  Texas.  In 
addition,  of  te  11  identified  lead 
emission  pmnt  soaroes  in  Texas,  three 
sources  are  now  permoneatly  shot 
down:  Ethyl.  Pasadena,  Texas;  Ifeuston 
Lead,  Houston,  Texas;  and  ESB.  Dallas. 
Texas.  The  Stete  has  apeed  to  assure 
EPA  that  these  dn«e  sbrt  down  sources 
would  be  subject  to  permit  review  or.  if  . 
needed,  cootny  plan  develofanent  if 
they  began  sp«atiag  again  ■kKncnh 
resumption  of  operations  is  highly 
unlik^. 

An  acceptable  conlrol  plan  for 
another  pc^  sooroe,  Gould  Inc  in 
Frisco,  Texas,  for  whidi  dispersion 
modeling  demonstratad  possible 
exceedonces  of  the  lead  NAAQS,  has 
been  adopted  by  the  TACB  in  a  Board 
Order,  number  82-11,  and  the  TACB  has 
agreed  to  subait  the  Board  Older  to 
EPA  as  part  of  the  Lead  SIP.  Thss  control 
strategy  requires  Could  ts  hmit  lead   ' 
emiaoians  from  more  than  a  doaen 
wmiaainn  points  in  the  secondary 
smelter.  'The  emisBion  reductions  are 
obtained  from  anprovementa  te  the 
ventiliation  system  for  difierent  areas  of 
the  plant  plus  enclosure  and  ventilation 
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of  the  blast  furnace  in  the  plant.  The 
control  strategy  and  emission  limitations 
are  included  in  a  TACB  approved  Board 
Order  which  TACB  has  agreed  to  submit 
to  EPA  in  a  letter  from  Bill  Stewart. 
Executive  Director,  TACB,  dated 
October  14, 1982. 

Dispersion  modeling  has  been  done  by 
TACB  for  Lone  Star  Steel,  Dixie  Metals, 
and  RSR  Corp.,  but  questions  remain 
concerning  the  modeling  for  those  three 
sources.  In  order  to  determine  if  the  lead 
NAAQS  is  being  exceeded  in  the  Dallas, 
Texas,  area,  TACp  is  conducting 
monitoring  around  Dixie  Metals  and 
RSR  Corp.  in  Dallas.  The  State  has 
agreed  to  submit  a  control  strategy  for 
the  areas  in  Dallas  where  the  monitoring 
data,  when  validated,  shows  an 
exceedance  of  the  standard,  and  has 
agreed  to  submit  ail  validated 
monitoring  and  modeling  data  to  EPA 
for  the  Dallas  area.  In  order  to 
determine  if  the  lead  NAAQS  is  being 
exceeded  in  the  Lone  Star,  Texas,  area, 
TACB  has  agreed  to  install  and  operate 
a  monitoring  system  for  lead  around 
Lone  Star  Steel.  Since  Lone  Star  Steel 
has  recently  shut  down  its  lead-emitting 
operations  for  an  indeterminate  amount 
of  {ime,  the  monitoring  should  continue 
for  two  full  quarters  while  the 
operations  are  shut  down  and  for  a  year 
after  start-up  to  determine  if  the  area  is 
and  will  remain  in  attainment  of  the 
lead  NAAQS  after  Lone  Star  Steel 
resumes  normal  o{>eration8. 

For  the  remaining  significant  pomt 
source.  ASARCO  in  El  Paso,  Texas,  the 
SIP  includes  modeling  for  the  source  but 
no  exceedances  of  the  lead  standard  are 
listed.  Questions  remain  concerning  the 
modeling  since  a  breakdown  of  the 
emission  points  and  emission  rates  is 
not  included  in  the  SIP,  and  two 
different  emission  levels  (in  tons  of  lead 
per  year]  are  mentioned  in  the  SIP  for 
ASARCO.  Also,  the  modeled  receptor 
point  values  are  not  compared  to 
monitoring  information  at  local 
monitoring  sites  in  El  Paso  to  validate 
the  modeling  results.  Since  the  local 
monitoring  data  for  the  El  Paso  area  was 
not  included  in  the  SIP  and  since  no 
comparison  of  modeled  and  monitored 
data  was  included,  the  modeling  results 
cannot  be  fully  evaluated.  Furthermore, 
the  New  Mexico  State  Agency  has 
raised  questions  concerning  the 
attainment  of  the  lead  standard  in  the  El 
Paso  area  and  in  the  Anapra,  N.M.  area 
(located  across  the  State  line  from  El 
Paso].  The  TACB  is  aurently  conducting 
a  study  for  the  El  Paso  area  which  is 
intended  to  analyze  and  possibly 
identify  the  lead  pollution  probiem(s)  in 
the  El  Paso  areas. 


Of  the  air  quaUty  data  including  in  the 
SIP,  one  monitor  was  identified  in 
downtown  El  Paso  that  showed  ^ 

exceedances  of  the  NAAQS.  The  State 
determined  that  the  ASARCO  smelter 
and  vehicle  exhaust  einissions  were  the 
primary  influences  on  the  monitored 
concentration.  Rollback  calculations 
were  used  by  the  State  to  demonstrate 
that  the  automotive  gasoline  lead 
phasedown  program,  and  particulate 
control  measures  required  at  ASARCO 
by  TACB  Order  75-5  and  an  Agreed 
Order  of  Injuction,  May  14, 1975,  would 
be  sufficient  to  attain  the  standard. 
However,  data  from  local  monitors  were 
not  used  in  the  SIP.  Since  the  local 
monitors  are  located  throughout  the  city, 
with  a  few  monitors  located  near  the 
smelter,  submittal  of  all  valid  monitoring 
data  for  the  El  Paso  area  has  been 
requestd  by  EPA.  The  TACB  has  agreed 
to  submit  validated  monitonng  data  to 
the  Regional  OfHce  for  inclusion  in  the 
State's  SIP. 

The  State  is  now  conducting  a  study 
for  the  El  Paso  area  which  will  include 
the  local  monitoring  data,  will  determine 
the  level  of  lead  emissions  and  the 
8ource(8}  of  lead  pollution  for  the  El 
Paso  area,  and  will  include  an 
identification  of  sources  in  New  Mexico 
and  Mexico,  if  any,  which  may  be 
contributing  to  lead  pollution  in  the  El 
Paso  area.  Results  of  this  study  should 
be  available  in  late  1982  and  the  State 
has  agreed  to  submit  a  schedule  for 
development  of  additional  control 
measures,  if  necessary,  shortly 
thereafter. 

In  addition  to  information  concerning 
lead  point  sources,  modeling,  and 
monitoring  data,  the  SIP  listed  the 
attainment  date  for  the  lead  NAAQS  for 
the  State  of  Texas  as  November  5, 1982. 
The  SIP  and  the  Governor's  submittal 
letter  also  requested  that  a  two-year 
extension  of  the  attainment  date  be 
granted  by  EPA,  to  November  5, 1984. 
The  SIP  further  explained  that  the  State 
had  the  necessary  resourdes  and  legal 
authority  to  implement  the  lead  control 
plan  and  enforce  the  point  source 
compliance  schedules  included  in  the 
SIP.  Finally,  the  lead  SIP  explained  that 
the  procedures  for  review  of  new  lead 
sources  and  the  procedures  for  source 
surveillance  of  lead  emitting  facilities 
are  similar  to  the  procedures  described 
in  the  "New  Source  Review"  and  the 
"Source  Surveillance"  sections  in  the 
Texas  Air  Pollution  Control  Plan. 

m.  Results  of  EPA  Review 

As  explained  above  and  in  more 
detail  in  the  evaluation  report  (available 
at  the  locations  Hsted  in  the 
ADDRESSES  section  of  this  notice],  the 
Regional  Office  has  reviewed  the  Texas 


Lead  SIP  and  the  additional  information 
submitted  by  Texas.  The  Texas  Lead 
SIP  is  adequate  for  the  attainment  and 
maintenance  of  the  Lead  NAAQS  in  all 
areas  of  the  State  except  for  the  two 
areas  of  the  State  for  which  TACB  is 
developing  additonal  information  and 
control  strategies  where  necessary.  The 
Regional  Office  has  found  the  Resources 
Section  and  Legal  Authority  Section  of 
the  Lead  SIP  as  adequate.  'The  State  met 
the  requirements  for  a  public  hearing  by 
holding  four  public  hearings  throughout 
the  State.  Texas  has  agreed  to  assure 
EPA  that  the  State  requires  a  public 
notice  and  permit  review  of  all  new  lead 
sources  with  potential  to  emit  five  tons 
or  more  of  lead  per  year.  The  State's 
assurance  was  received  by  the  Regional 
office  in  a  letter  dated  October  14, 1982, 
from  Bill  Stewart,  Executive  Director  of 
TACB. 

The  Texas  Lead  SIP  lists  an 
attainment  date  for  lead  of  November  5, 
1982,  for  sources  in  the  State.  Since  most 
areas  of  the  State  are  presently  in 
attainment,  except  for  possibly  the 
Dallas  and  El  Paso  areas  of  the  State, 
EPA  agrees  with  the  November  5, 1982, 
attainment  date  since  the  State  should 
show  attaiimient  as  expeditiously  as 
practicable  for  areas  in  the  State  which 
can  be  or  are  in  attainment.  For  the 
Dallas  and  El  Paso  areas,  for  which 
control  strategies  will  be  developed,  if 
needed,  the  attainment  date  will  be 
determined  when  EPA  announces  its 
action  on  those  areas  in  a  future 
rulemaking. 

In  addition,  pursuant  to  Section  110(e) 
(1]  and  (2]  of  the  Clean  Air  Act,  the 
governor  of  Texas  requested  that  a  two 
year  extension  of  the  attainment  date 
for  the  primary  lead  standard  be  granted 
by  EPA.  An  extension  can  only  be 
granted  if  the  Administrator  determines 
that:  (1]  One  or  more  emission  sources 
are  unable  to  comply  within  the  initial 
thiee  years  because  the  necessary 
technology  or  other  alternatives  are  not 
available  or  will  not  be  available  soon 
enough  to  permit  compliance;  and  (2)  the 
State  includes  in  its  SIP  a  consideration 
and  application  of  any  reasonably 
available  alternative  means  of  attaining 
the  standard  and  justifiably  concludes 
that  attaiimient  cannot  be  achieved.  The 
State  did  not  include  in  its  SIP  the 
required  alternatives  consideration  nor 
were  any  sources  identified  to  EPA  as 
being  unable  to  comply  because  of  the 
lack  of  necessary  technology.  Also,  for 
the  areas  of  the  State  which  EPA  is 
proposing  action  on,  the  SIP  has 
demonstrated  that  the  lead  standard  is 
being  attained.  Therefore,  EPA  is 
proposing  that  the  two  year  extension  of 
the  lead  attainment  date  is  not 
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neceataiy  and  need  not  be  granted  for 
the  Sectiona  of  the  Texas  Lead  SIP 
which  EPA  is  proposing  action,  on. 

EPA's  Action 

EPA  has  evaluated  the  Texas  Lead 
SIP  and  determined  that  with  the 
exceptions  of  the  Dallas  and  El  Paso 
areas,  it  meets  the  requirements  of 
Section  110(a)  of  the  CAA  and  40  CFR 
Part  51  Subparts  B  and  E.  EPA  believes 
that  tile  SIP  is  adequate  to  attain  and 
maintain  the  lead  NAAQS  and  is. 
therefore,  proposing  approval  of  it 
except  for  the  areas  of  Dallas  and  El 
Paso,  Texas.  Those  areas  ttrill  be  acted 
on  by  EPA  in  a  future  mlemaking.  EPA 
finda  that  the  Texas  SIPs  that  have  been 
approved  for  other  NAAOS's  contain 
regulatidns  that  satisfy  general 
regulations  not  spedficaliy  mentioned  in 
this  lead  SIP  and  that  these  general 
regulations  can  be  incorporated  into  the 
lead  SIP. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  EPA's 
proposed  approval,  with  exceptions,  of 
the  Texas  Lead  SIP  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  VI  Office. 
Comments  received  on  or  before  the 
date  listed  in  the  DA'TCS  section  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  VI  Office  and  at  the 
locations  listed  in  the  ADDRESSES 
section  of  this  notice. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  Texas  Lead 
SIP  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  SIP  meets  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Subpart  B  and  E. 
EPA's  final  rulemaking  action  will  not 
be  taken  until  EPA  receives  the 
information  which  the  TACB  has 
committed  to  submit  to  EPA. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  VI  office 
(see  address  above). 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  42  U.S.C. 
7410(a). 


ListB  ef  Subiacte  in  40  CFH  Pact  52 

Air  pollution  control.  Ozone,  Sutfur 
oxides,  Nitrogen  oxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  bitergovemmental 
relations. 

Dated:  October  4. 1B82. 
FranoM  E.  Philfipa. 

Regional  Administrator. 
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40  CFR  Part  60 
[AD-fltL-2aa4-7] 

standards  of  Parfermance  for  New 
Stationary  Sooroea;  VOC  Fugttiwe 
Emiaalon  Sources;  Petroieim 
Reflnertea 


:  Environmental  Pro.tection 
Agency  (EPA). 
ACTION:  Proposed  rule  and  notice  of 

public  hearing. 

•ummary:  TIw  prapoaed  atandardc 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  fugitive 
emission  sources  in  the  petraleum 
refining  industry.  The  proposed 
standards  woukL  (1)  Ilequiie  a  leak 
detection  and  repair  program  to  reduce 
VOC  emiasions  from  pimips  and  valves; 
and  (2)  specify  the  use  of  certain 
equipment  to  reduce  VOC  emissions 
from  compressors,  sampUng  connection 
systems,  and  open-ended  valves.  The 
proposed  standards  would  also  allow  no 
detectable  emission  fix)m  pressure  relief 
devices  during  notmetl  operations. 

The  proposed  standards  implement 
the  Clean  Air  Act  and  are  based  on  the 
Administratcfr's  decision  that  fugitive 
emission  sources  of  VOC  in  the 
petroleum  refining  industry  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  As  required  by 
Section  111  of  the  Clean  Air  Act.  the 
proposed  standards  are  intended  to 
require  new,  modified,  and 
reconstructed  sources  in  the  petroleum 
refining  industry  to  use  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impact  and  energy  requirements. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opprotunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments:  Comments  must  be 
received  on  or  before  March  21, 1983. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 


hearing  by  February  11, 1983.  •  public 
hearing  will  be  held  on  February  23. 
1983  beginning  at  10  ajn.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Naomi  Eku-kee  at  (919) 
541-5578  to  verify  that  a  hearing  wiSi 
occur. 

RequeatB  to  Speak  at  Hearing. 
Persons  wishing  to  present  oral 
testimony  must  contact  EPA  by 
Febnary  21, 1983. 

Amwuatea.  Comments.  CoranMiits 
should  be  snbinittad  (in  duplicate,  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  A-»-44. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington.  D.C 
20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  bearing,  the 
public  hearing  will  be  held  at  the  Office 
of  Administration  Auditorium,  Reaeerdi 
Triangle  Park.  N.C.  Persons  interested  m 
attending  the  hearing  shoold  call  Mrs. 
Naomi  Dnrkee  at  (919)  541-5^8  to  verify 
that  a  hearing  will  occur. 

Persons  wishing  to  present  oral      * 
testimony  should  notify  Mrs.  Naomi 
Durkee,  Standards  Development  Brandi 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Researdi  Triangle  Park.  Nortii 
CaroKna  27711,  telephone  mnnber  (919) 
541-5578. 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standards  is 
contained  in  the  docket  and  may  be 
obtained  fi^m  the  U.S.  EPA  library 
(MD-35).  Researdi  Triangle  Paik.  North 
Carolina  27711,  telephone  number  (819) 
541-2777.  Please  refer  to  "VOC  Fugitive 
Emissions  In  Petroleum  Refining 
Industry — ^Background  Information  for 
Proposed  Standards"  (n»A-450/3-81- 
015a). 

Dock^L  Docket  No.  A-40-44. 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1.  Waterside  Mali  401 M 
Sti-eet  S.W..  Washingtoa  DH  2046a  A 
reasonable  fee  may  be  charged  for 
copying. 


FOR  mm  ma  ihtoiwiatioii  coirracT: 

Ms.  Snsan  R.  Wyatt  Emission  Standank 
and  Engineering  Division  (XO-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-557a 
SUPfLCMENTAIIY  INFORMATKMl: 

Summary  of  Piepoaad  Staadswfa 

The  proposed  standards  of 
performance  cover  fugitive  emission 
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sources  of  volatile  organic  compounds 
(VCX})  within  petroleum  refineries.  The 
proposed  standards  would  apply  to  new, 
modified,  and  reconstructed 
compressors  and  new,  modified,  and 
reconstructed  fugitive  emission  sources 
within  process  units.  The  proposed 
standards  would  reduce  fugitive 
emissions  of  VOC  horn  pumps,  valves, 
sampling  connections,  pressure  relief 
devices  and  open-ended  valves  in  VOC 
service  within  process  units  and  from 
compressors  in  VOC  service.  "In  VOC 
service"  means  that  a  fugitive  emission 
source  contains  or  contacts  a  fluid 
containing  10  or  more  percent  by  weight 
VOC. 

The  proposed  standards  are  different 
from  most  standards  of  performance 
because  they  are  mainly  work  practices 
and  equipment  standards  rather  than 
emission  standards  and  they  cover 
several  emission  sources.  The  proposed 
standards  would  require:  (1]  A  leak 
detection  and  repair  program  for  valves 
in  gas  or  light  liquid  service  and  for 
punps  in  light  liquid  service;  (2)  certain 
equipment  for  compressors,  sampling 
connection  systems,  and  open-ended 
valves;  and  (3)  no  detectable  emissions 
from  pressure  relief  devices  in  gas 
service  during  normal  operation.  "In  gas 
service"  means  that  a  fugitive  emission 
source  contains  VOC  fluids  in  the 
gaseous  or  vapor  state.  "In  light  liquid 
service"  means  that  a  fugitive  emission 
source  contains  VOC  liquids  which  will 
have  more  than  10  percent  of  the  liquids 
evaporated  at  a  boiling  point  of  150°  C, 
as  determined  by  ASTM  Method  D  86. 
While  still  assuring  that  equivalent 
emission  reduction  will  be  achieved,  the 
proposed  standards  allow  the  use  of 
alternative  equipment  for  valves,  pumps, 
compressors  and  sampling  connection 
systems.  In  addition,  the  proposed 
standards  provide  alternative  standards 
for  valves  and  a  procedure  for 
determining  the  equivalency  of 
alternative  control  measures. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  proposed  standards  of 
performance  would  reduce  fugitive 
emissions  of  VOC  from  new,  modified, 
and  reconstructed  compressors  and 
process  units  (production  facilities}  by 
about  70  percent  from  the  emission 
levels  that  would  result  with  control 
means  currently  practiced  by  the 
industry.  In  1986,  the  proposed 
standards  would  reduce  uncontrolled 
fugitive  emissions  of  VOC  from  new, 
modified,  and  reconstructed  production 
facilities  by  approximately  46,000 
megagrams  (Mg),  a  reduction  of 
emissions  from  64,000  megagrams  of 
VOC  per  year  (Mg/yr)  to  about  laooo 


Mg/yr.  By  1986,  some  States  will  require 
control  of  petroleum  refinery  fugitive 
emission  sources  of  VOC  through  their 
State  implementation  plans  (SIP's). 
Consequently,  the  VOC  emission 
reduction  attributable  to  the  proposed 
standards  after  these  SIP's  are 
established  by  1986  would  be  31,000  Mg. 
a  reduction  of  emissions  from  49,000 
Mg/yr  to  about  18,000  Mg/yr. 

The  proposed  standards  or 
performance  would  not  increase  the 
energy  usage  within  petroleum 
refineries.  In  general,  the  controls 
required  by  the  proposed  standards  do 
not  require  energy.  Furthermore,  the 
effect  of  the  proposed  standards  would 
be  to  increase  efficiency  of  raw  material 
usage,  so  that  a  net  positive  energy 
impact  would  result.  Implementation  of 
the  proposed  standards  could  result  in  a 
minor  adverse  solid  waste  impact.  In 
contrast,  the  proposed  standards  would 
also  cause  a  positive  impact  on  water 
quahty  by  contairunent  of  potential 
liquid  leaks. 

The  proposed  standards  would 
require  a  cumulative  capital  investment 
of  $8.2  millionfor  newly  constructed 
production  facilities  and  \\p  to  $19.0 
million  for  modified  and  r^onstructed 
production  facilities  throuu  1986.  This 
capital  investment  would  not  defer 
construction  of  petroleum  refinery  units. 
The  industry-wide  net  annualized  cost 
for  new,  modified,  and  reconstructed 
production  facihties  could  be  as  much 
as  $8.2  million  in  1986.  These  costs 
would  be  distributed  among  about  100 
newly  constructed  production  facilities 
and  up  to  182  modified  and 
reconstructed  production  facilities  that 
could  be  affected  by  1986.  Significant 
price  increases  are  not  expected  to 
result  from  implementation  of  these 
standards  because  the  aiuiualized  cost 
of  the  proposed  standards  is  a  small 
fraction  (0.1  percent  or  less]  of  the 
yearly  revenue  expected  from  new,  and 
modified,  reconstructed  production 
facilities. 

Rationale 

Selection  of  Sources  and  Pollutants 

The  Priority  List  (40  CFR  60.16,  44  FR 
49222,  August  21, 1979]  includes,  in  order 
of  priority  for  standards  development, 
various  major  source  categories  that  the 
Administrator  has  determined 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
order  of  the  listed  categories  is  based  on 
consideration  of  the  three  factors 
specified  in  Section  lll(f]  of  the  Clean 
Air  Act:  (1]  The  quantity  of  air  pollutant 
emissions  which  each  category  will  be 
designed  to  emit,  (2]  the  extent  to  which 


each  such  pollutant  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare,  and  (3]  the  mobility  and 
competitive  nature  of  each  category.  The 
Priority  List  identifies  the  source 
categories  for  which  EPA  must 
promulgate  standards  of  performance. 
The  category  "Petroleum  Refineries: 
Fugitive  Sources"  ranks  third  on  the  Ust. 

Fugitive  emission  sources  at 
petroleum  refineries  include 
compressors,  pumps,  valves,  flanges, 
pressure  rehef  devices,  open-ended 
valves,  sampling  connection  systems, 
process  drains,  wastewater  separators, 
and  cooling  towers.  Process  drains  and 
wastewater  separators  are  part  of  the 
wastewater  system  within  a  petroleum 
refinery.  Studies  are  currently  being  * 
conducted  which  should  allow 
development  at  a  later  date  of  standards 
of  performance  for  fugitive  emission 
sources  which  are  part  of  a  refinery 
wastewater  system.  Presently  available 
refinery  data  on  cooling  towers  indicate 
that  new  cooling  towers  use  indirect 
heat  transfer  and  that  emissions  from 
these  cooling  towers  are  much  less  than 
emissions  from  cooling  towers  that  use 
direct  heat  transfer.  Additionally, 
control  techniques  for  indirect  cooling 
towers  are  not  well  defined.  Adequate 
information  is  available,  however,  to 
develop  standards  of  performance  for 
compressors,  pumps,  flanges,  valves, 
pressure  relief  devices,  sampling 
connection  systems,  and  open-ended 
valves.  Therefore,  EPA  selected 
compressors,  pumps,  flanges,  valves, 
pressure  relief  devices,  sampling 
coimection  systems,  and  open-ended 
valves  as  the  fugitive  emission  sources 
covered  by  the  proposed  standards. 

Fugitive  emission  sources  covered  by 
the  proposed  standards  emit  volatile 
organic  compounds  (VOC)  that 
contribute  to  atmospheric 
photochemical  reactions.  As  discussed 
in  Appendix  E  of  the  BID,  about  100 
newly  constructed  production  facilities 
and  as  many  as  182  modified  or 
reconstructed  production  facilities  could 
become  covered  by  the  proposed 
standards  during  the  period  from  1982  to 
1986.  If  the  fuigitive  emission  sources 
covered  by  the  proposed  standards  in 
these  282  production  facilities  are 
controlled  only  by  existing  maintenance 
procedures,  an  estimated  64,000 
megagrams  of  VOC  per  year  (Mg/yr) 
would  result  frt)m  these  facilities  in 
1986.  If  however,  these  sources  are 
controlled  by  SIP's  in  States  not 
attaining  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone 
and  by  existing  maintenance  procedures 
in  States  attaining  the  NAAQS  for 
ozone,  an  estimated  49,000  Mg/yr  would 
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result  from  these  facilities  in  1986.  The 
proposed  standards,  as  presented  in  this 
preamble,  would  reduce  these  emissions 
to  about  18,000  Mg/yr  in  1986. 

In  summary,  as  required  by  Section 
lll(f]  of  the  Clean  Air  Act,  EPA  selected 
fugitive  emission  sources  at  petroleum 
refineries  as  a  source  category  for  which 
EPA  must  promulgate  standards  of 
performance.  After  considering;  the 
adequacy  of  available  information.  EPA 
decided  to  propose  standards  for 
compressors,  pumps,  flanges,  valves, 
pressure  relief  devices,  sampling 
connection  systems,  and  open-ended 
valves.  In  1986.  emissions  of  VOC  would 
be  reduced  by  at  least  31,000  Mg/yr  for 
the  fugitive  emission  sources  covered  by 
the  proposed  standards. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
emissions  reductions.  Standards  of 
performance  establish  a  degree  of 
national  uniformity  to  air  pollution 
standards,  and,  therefore^  preclude 
situations  in  which  some  States  may 
attract  new  industries  as  a  result  of 
having  relaxed  standards  relative  to 
other  States.  Further,  standards  of 
performance  provide  documentation 
that  reduces  uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facihties  located 
in  NAAQS  attainment  areas  and  of 
lowest  achievable  emission  rates 
(LAER)  for  facilities  located  in  NAAQS 
nonattainment  areas.  This 
documentation  includes  identification 
and  comprehensive  analyses  of 
alternative  emission  control 
technologies,  development  of  associated 
costs,  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identificatioh  of  specific  emission  limits 
achievable  with  alternate  technologies. 
This  documentation  also  provides  an 
economic  analysis  that  reveals  the 
affordability  of  controls  in  a  study  of  the 
economic  impact  of  controls  on  an 
industry. 

The  rulemaking  process  that 
establishes  standards  of  performance 
ensures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government, 
and  the  public  affected  by  that 
industry's  emissions.  The  resultant 
standards  represent  a  balance  in  which 
government  resources  are  applied  in  a 
well  publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment. 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  for 
the  proposed  standards  is  based  on 
EPA's  interpretation  of  Section  111  of 


the  Clean  Air  Act  and  on  the  judicial 
construction  of  its  meaning  [ASARCo, 
Inc..  V.  EPA,  578  F.2d  319  (D.C.  Cir. 
1978)).  Under  Section  111,  standards  of 
performance  for  new  stationary  sources 
must  apply  to  "new  sources:"  "soarce" 
is  defined  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  (Section 
111(a)(3)].  Most  industrial  plants, 
however,  may  consist  of  numerous  , 
facilities — equipment  or  groups  of 
equipment — which  emit  air  pollutants 
and  which,  consequentiy,  may  be 
viewed  as  "sources."  EPA  uses  the  term 
"affected  facility"  to  designate  the 
equipment  or  groups  of  equipment, 
within  a  particular  kind  ti  plant,  chosen 
as  the  "source"  affected  by  ffven 
standards  of  performance. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  equipment  or  groups 
of  equipment  is  the  appropriate  unit,  or 
the  "source."  for  separate  standards  of 
performance  in  the  particular  industrial 
context  involved.  EPA  must  do  this  by 
examining  the  situation  in  light  of  the 
terms  and  purpose  of  Section  111  of  the 
Clean  Air  Act.  One  major  consideration 
in  determining  the  definition  of  a  source 
is  that  the  use  of  a  narrower  designation 
results  in  bringing  replacement 
equipment  under  standards  of 
performance  sooner.  If,  for  example,  an 
entire  plant  is  designated  as  the  affected 
facility,  no  part  of  the  plant  would  be 
covered  by  the  standards  unless  the 
plant  as  a  whole  is  "modified"  (see  40 
CFR  60.14)  or  "reconstinicted"  (see  40 
CFR  60.15).  The  plant  as  a  whole  could 
be  considered  modified  only  if  the 
replacement  resulted  in  an  increase  in 
thf  aggregate  emissions  from  the  entire 
plant  The  plant  as  a  whole  could  be 
considered  reconstructed  only  if  the  cost 
of  the  replacement  exceeded  50  percent 
of  the  cost  of  an  entire  new  plant.  If,  on 
the  other  hand,  each  piece  of  equipment 
is  designated  as  an  affected  facili^. 
then  as  each  piece  is  replaced,  the 
replacement  piece  will  be  a  new  source 
subject  to  the  standards  regardless  of 
the  cost  of  the  replacement  or  whether 
the  replacement  caused  emissions  from 
the  plant  as  a  whole  to  increase.  Since 
the  purpose  of  Section  111  is  to  minimize 
emissions  by  application  of  the  best         ' 
demonstrated  system  of  emission  « 

reduction  at  all  new  and  modified 
sources  (considering  cost,  nonair  quality 
health  and  environmental  impacts,  and 
energy  requirements),  there  is  a 
presumption  that  a  narrower 
designation  of  the  affected  facility  is 
proper.  This  ensures  that  new  emission 
sources  within  plants  will  be  brought 
under  the  coverage  of  the  standards  as 
they  arie  installed.  This  presumption  can 
be  overcome,  however,  if  EPA  concludes 


either  that:  (a)  A  broader  designation  of 
the  affected  facility  would  resuh  in 
greater  emissioB  redaction;  or  (b) 
consideration  of  the  other  relevant 
statutory  factors  (technical  feasibility, 
costs,  nonair  quality  health  and 
environmental  impacts.  mkI  energy 
requirements)  leads  to  the  conduaion 
that  a  broader  designation  is 
appropriate. 

Affected  faciblies  fm  standards  that 
would  cover  fugitive  emisaian  sources 
could  be  defined  as  individual  emiaaion 
sources  (equipment  components),  groopa 
of  equipment  components  that  are 
operated  in  conjunction  widi  emch  other 
(process  units),  or  groups  of  process 
units  at  one  location  (plant  sites).  In 
determining  which  alternative  definition 
of  affected  facilities  to  select  for 
petroleum  refinery  fugitive  emission 
sources,  EPA  first  consideaed  the  roles 
of  modifications  and  reconstructions 
and  how  they  affect  the  overall  emission 
reduction  potential  for  these  sources.  As 
a  result,  EPA  concluded  that  a  definition 
of  an  affected  facility  which  is  based  on 
the  plant  site  would  provide  the  lowest 
emission  reduction  potential.  It  was 
further  concluded  that  a  definition  that 
is  based  on  equipment  components 
would  provide  an  emission  reduction 
potential  similar  to  a  definition  that  is 
based  on  process  units.  Therefore.  EPA 
rejected  the  plant  site  basis  and 
considered  the  equipment  component 
basis  and  process  unit  basis  definitions, 
in  conjimction  with  othCT  relevant 
factors,  before  defining  the  affected 
facility  for  petroleum  refining  fugitive 
emission  sources. 

The  alternative  of  defining  facilities 
on  the  basis  of  equipment  components 
was  reviewed  first  Equipment 
components  (such  as  pumps  and  valves) 
are  typically  much  smaQer  than  the 
average  source  covered  by  Section  111, 
and  there  are  many  of  these  equipment 
components  per  process  unit  ijf  EPA 
selected  equipment  components  as  the 
basis  for  defining  a%cted  facilities, 
situations  would  arise  in  which  replaced 
equipment  components  in  existing 
process  units  would  be  subject  to  the 
standards.  vitAe  adjacent  components 
would  not  be  subject  to  the  standards. 
With  such  a  mixture  of  new  and  existing 
components,  the  effort  to  keep  track  of 
equipment  components  covered  by  the 
standards  and  components  not  covered 
by  the  standards  would  be  costly. 
Implementing  a  leak  detection  and 
repair  program,  the  principal  control 
technique  considered  for  the  proposed 
standards,  for  a  very  small  proportion  of 
all  the  equipment  components  at  a  plant 
site  would  be  too  cost^.  As  discussed 
below,  compressors  are  an  exception  to 
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these  consideratioiu.  Therefore,  EPA 
rejected  the  equipment  component 
designation  for  fugitive  emission  tources 
other  than  compressors.  Consequently, 
EPA  examined  the  next  most  narrow 
alternative  (the  group  of  equipment 
components  within  a  process  unit}  for 
fugitive  emission  sources  other  than 
compressors. 

The  alternative  of  deHning  an  affected 
facility  as  the  group  of  equipment 
components,  other  than  compressors, 
within  a  process  unit  would  achieve  as 
much  emission  reduction  as  the  first 
alternative.  In  addition,  it  would  have 
no  associated  cost  of  distinguishing 
between  those  sources  covered  by  the 
,  standards  and  those  not  covered. 
Consideration  of  the  other  relevant 
statutory  factors  did  not  lead  to  the 
conclusion  that  designating  each  group 
of  equipmentxomponents  in  a  process 
unit  as  an  affected  facility  would  lead  to 
.  adverse  impacts.  Therefore,  EPA 
selected  the  group  of  equipment 
components  within  a  process  unit  as  the 
affected  facility  for  fugitive  emission 
sources  other  than  compressors. 

Relatively  few  compressors  are 
located  in  petroleum  refinery  process 
units:  in  fact,  may  process  units  do  not 
contain  compressors.  When  a 
compressor  is  used  in  a  process  unit,  it 
is  designed  for  use  only  within  that 
process  unit  In  general,  there  are  no 
spare  compressors  in  petroleum 
refineries,  and  compressors  that  are  in 
place  are  readily  identifiable.  Thus,  it 
would  not  be  costly  for  an  owner  or 
operator  to  keep  track  of  compressors 
covered  by  the  standards  and 
compressors  not  covered  by  the 
standards.  EPA  considered  the  relevant 
statutory  factors  before  selecting  the 
alternative  as  the  basis  for  defming  the 
affected  facility  for  compressors  located 
at  petroleum  refineries.  Based  on  these 
considerations,  EPA  selected  the 
equipment  component  as  the  affected 
facility  for  corn^ssors. 

Even  though  all  new  compressors  can 
be  designed  to  use  the  control 
technology  described  in  Chapter  4  of  the 
BID,  a  few  existing  compressors  are  not 
designed  to  allow  reasonable  retrofitting 
of  this  control  technology.  A  few 
existing  reciprocating  compressors 
cannot  be  retrofitted  with  this  control 
technology  without  completely  replacing 
the  distance  piece  or,  in  some  cases, 
completely  replacing  the  compressor. 
The  cost  of  replacing  a  distance  piece  or 
compressor  in  order  to  bring  an  existing 
reciprocating  compressor  into 
compliance  with  the  proposed  standards 
would  be  exorbitant 

It  is  unlikely  that  any  existing 
compressors  would  be  covered  by  the 
standards  through  the  modification 


provisions  of  40  CFR  60.14  because 
increases  in  fugitive  emissions  from  a 
compressor  are  unlikely.  However,  some 
existing  compressors  would  be  covered 
by  the  standards  through  the 
reconstruction  provisions  of  40  CFR 
60.15.  Since  each  compressor  would  be 
an  affected  facility,  EPA  would  make  a 
determination  that  it  is  technically  or 
economically  feasible  for  an  existing 
reciprocating  compressor  to  meet  the 
standards  [see  40  CFR  60.15(e)]  before 
the  compressor  would  be  covered 
through  the  reconstruction  provisions. 
This  determination  could  be  used  to 
exempt  the  few  existing  reciprocating 
compressors  which  are  not  designed  to 
allow  reasonable  retrofitting  of  the 
control  technology  described  in  Chapter 
4  of  the  BID.  If  compressors  were 
included  among  other  fugitive  emission 
sources  in  defining  affected  facilities, 
then  an  existing  compressor  could 
become  subject  to  the  stand&rds  imder 
the  modification  provisions  and  an 
independent  determination  would  not  be 
used  to  consider  whether  an  existing 
reciprocating  compressor  can  be 
reasonably  retrofitted  with  the  control 
technology.  These  considerations 
support  the  selection  of  the  equipment 
component  as  the  affected  facility  for 
compressors. 

In  summary,  the  proposed  standards 
apply  to  two  types  of  affected  facilities. 
Each  refinery  compressor  in  VOC 
service  is  one  type  of  affected  facility. 
The  second  type  of  affected  facility 
comprises  all  fugitive  emission  sources 
in  VOC  service,  other  than  compressors, 
within  a  refinery  process  unit  A  process 
unit  is  defined  as  equipment 
components  assembled  to  perform  any 
of  the  physical  and  chemical  operations 
within  a  petroleum  refinery.  More 
specifically,  a  process  unit  has  discrete 
boundaries  that  consist  of  the  points 
where  process  fluid  is  discharged  from 
the  preceding  refining  activity  and 
where  the  physically  or  chemically 
treated  process  fluid  is  discharged  for 
storage  or  further  refining.  For  example, 
a  crude  oil  atmospheric  distillation  unit 
is  a  process  unit  because  crude  oil 
enters  the  unit's  column  through  the 
crude  oil  desalter  and  the  preheater 
furnace  and  then  the  fractions  separated 
by  the  column  are  discharged  through 
several  pipdines  for  further  refining  by 
other  process  units.  There  may  be 
several  columns  associated  with  one 
process  unit.  For  example,  a 
prefractionation  column  may  be  used  to 
separate  light  gasoline  from  the  crude  oil 
before  the  crude  oil  is  separated  into 
heavy  naphtha,  kerosene,  and  heavy 
gasoline.  If  a  vacuum  distillation  colunm 
is  employed  to  refine  the  heaviest 
fractions  (bottoms)  from  the 


atmospheric  distillation  column,  the 
vacuiun  distillation  colimui  is  a  separate 
process  unit  consisting  of  all  equipment 
between  the  atmospheric  distillation 
column  bottoms  discharge  and  vacuimi 
distillation  column  discharge  points. 
Other  examples  of  petroleum  refinery 
process  imits  include,  but  are  not  limited 
to,  equipment  comprising  fluid  catalytic 
cracking  units,  storage  vessels,  and 
coking  units.  Thus,  the  process  unit  is 
used  as  the  basis  for  defining  an 
affected  facility,  but  coverage  is  limited 
to  fugitive  emission  sources.  In  addition 
the  proposed  standards  would  exempt 
additions  made  for  process 
improvements  if  they  are  made  without 
incurring  a  "capital  expenditure"  as 
defined  in  the  General  Provisions. 
Exemptions  are  made  for  routine 
replacement  and  for  additions  made  to 
increase  production  rate  if  they  can  be 
accomplished  without  capital 
expenditures.  There  are  many  specific 
reasons  for  routine  additions  and 
changes  made  in  a  process  unit  For 
example,  a  small  number  of  fugitive 
emission  sources  might  be  added  in 
making  changes  to  increase 
productivity,  to  increase  ease  of 
maintenance,  to  improve  plant  safety, 
and  to  correct  minor  design  flaws. 

Sources  covered  by  the  standards  of 
performance  for  VOC  fugitive  emission 
sources  within  the  synthetic  organic 
chemical  manufacturing  industry,  the 
standard  for  benzene  fugitive  emission 
sources,  and  standards  of  performance 
being  developed  for  fugitive  emission 
sources  within  natural  gas  processing 
plants  would  be  excluded  from  these 
standards. 

^  Control  Techniques  for  Fugitive 
Emission  Sources 

There  are  basically  two  types  of 
control  techniques  available  for  fugitive 
emission  sources:  (1)  Leak  detection  and 
repair  programs  and  (2)  equipment, 
design,  and  operational  requirements. 
Leak  detection  and  repair  programs 
reduce  fugitive  emissions  of  VOC  by 
establishing  a  procedure  which  includes 
monitoring  fugitive  emission  sources  to 
detect  those  that  teak  VOC's  and  steps 
to  repair  leaking  fugitive  emission 
sources.  Both  types  of  control 
techniques  apply  to  pressure  relief 
devices,  valves  in  gas/vapor  and  light 
liquid  service,  and  pumps.  Equipment 
design,  and  operational  requirements 
apply  to  open-ended  valves, 
compressors,  and  sampling  cormection 
systems.  The  control  techniques 
considered  for  each  fugitive  emission 
source  covered  by  the  proposed 
standards  are  summarized  belpw  and 
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are  described  more  fully  in  Chapter  4  of 
the  BID. 

VOC  emission  reduction  and  control 
cost  of  some  fugitive  emission  source 
leak  detection  and  repair  programs  were 
determined  using  the  leak  detection  and 
repair  (LDAR)  model.  The  IDAR  model 
is  an  empirical  model  developed  for 
estimating  the  fraction  of  fugitive 
emission  sources  screened  for  leaks 
during  each  selected  monitoring 
interval,  the  fraction  of  sources  repaired 
each  period,  and  the  emission  reduction 
efficiency  of  each  leak  detection  and 
repair  program.  Detailed  information 
required  for  LDAR  model  input  is 
available  for  valves  and  pumps. 
However,  because  detailed  LDAR  model 
data  input  are  not  available  for  pressure 


relief  devices,  engineering  judgment 
along  with  the  LDAR  model  were  used 
to  determine  the  impacts  associated 
with  leak  detection  and  repair  programs 
for  pressure  rehef  devices.  The  LDAR 
model  and  LDAR  model  impact  analyses 
are  discussed  in  detail  in  Appendix  F  of 
the  BID. 

Based  on  emission  reductions  and 
control  costs  as  estimated  in  the  BID, 
control  costs  per  megagram  of  VOC 
emission  reductions  were  calculated. 
These  estimates  are  presented  in  Table 
1  for  each  control  technique  for  fugitive 
emission  sources  covered  by  the 
proposed  standards. 

Pressure  Relief  Devices.  Fugitive 
emissions  of  VOC  from  pressure  relief 
devices  result  from  leakage  of  process 


materials  through  the  preMure  relief 
device  valve  seat  VOC  emissioiu  caa 
be  controlled  by  a  leak  detection  and 
repair  program  or  by  installation  of  a 
rupture  disc  between  the  process  stream 
and  pressure  relief  device. 

The  annualized  costs  and  VOC 
emissions  reductions  achieved  for  a 
quarterly  leak  detection  and  repair 
program  and  for  use  of  control 
equipment  (rupture  discs)  were 
determined  for  pressure  relief  devices.  A 
quarterly  leak  detection  and  repair 
program  is  less  expenu^  than  using 
rupture  discs.  HowevBT,  rupture  discs 
achieve  a  higher  da^e  of  fugitive  VOC 
emission  controLo^  control  costs  per 
megagram  of  VCfc  reduced  and  the 
emission  reductions  achieved  are 
presented  in  Table  1. 


Table  1  .—Control  Costs  Per  Megagram  of  VOC's  Reduced* 


Fugitiva  emistion  source 


Pressure  relief  devices.. 


Compressors 

Open-ended  vaNes 

Sampling  conneclian  systems.. 
Valves 


Pumps.. 


Control  technique^ 


t- 


Quarterly  \eA  detection  and  repair.. 

RuptiMB  discs' „ 

Controlled  degassing  venlf. 

Caps  on  open  ends' 

Closed  purge  sampling'.. 


Quarterly  leaK  detection  and  repair.. 
Monthly  leak  detection  and  repair*  „ 

Sealed  bellows  valves. 

Annual  leak  detection  and  repair 

Uonthfy  leak  detection  and  napat*... 
Dual  mechanical  seal  systems „... 


Emiiainn 
reduction 
(mo/yrf 


4.4 
9.6 

16.S 
18 

2.6 

31.7 
37.1 
10.0 
3.0 
US 
134 


>  2^2!!?^  emrssion  reductions  based  or  •uOrtive  emnsnn  source  (component)  counts  in  Model  Unit  B  from  the  BIO.  EPA-450/3-B1-015a.  one  6-3 
'  Further  dtscussron  of  control  techmques  used  can  be  found  in  Chapters  4  and  6  of  Itio  BID  ^^  »-oi-«i3a.  paip  <►,». 

'  Emisswn  reductions  are  lor  Model  Unit  B.  Refer  to  BID  Tatiles  3-1,  7-1  and  F-14 

'Average  dollars  per  megagram  (cost  effectiveness)  =  net  annualized  cost  per  component  .;-  annual  VOC  amission  reduction  per  connonwil 
Incremental  dollars  per  megagram  =  (net  annualized  cost  of  the  control  technique  -  net  annu^izad  cost  of  Iha  next  leas  r^ricttMovikiri  taehnimi^ 
control  technique  -  annual  emissron  reductior  ol  the  next  less  restrictive  control  technoja)        ""^"^  am  w  tna  new  lets  reitncM*  oomrot  lM:tnqua) 
'  Values  m  parentheses  de'K>te  savings  ' 

•  Control  techniques  selected  as  the  basa  tor  the  proposed  standards  ve  italicized. 
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1170» 
440 
100 
460 
610 
WH 

4,500 

3,460 

960 

2.200 


t/mg- 


930 
160 
460 
610 

300 

6.790 

3.460 

60 

6.200 


+  ( 
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Compressors.  Packed  seals, 
mechanical  seals,  or  liquid  Him  seals  are 
used  to  limit  leakage  of  process  gases 
around  cojnpressor  drive  shafts.  These 
seals  can  emit  VOC  as  a  result  of  seal 
deterioration  or  imperfections.  VOC  also 
can  be  emitted  from  barrier  fluid 
degassing  vents  that  are  used  on  some 
types  of  dual  mechanical  seals.  Fugitive 
emissions  of  VOC  from  compressor 
seals  can  be  controlled  by  venting  the 
leakage  to  an-air  pollution  control 
device  (controlled  degassing  vents].  The 
annualized  costs  and  emission 
reductions  associated  with  venting  the 
leakage  to  an  air  pollution  control 
device  results  in  control  costs  per 
megagram  of  VOC  reduced  and 
emission  reductions  as  presented  in 
Table  1. 

Open-Ended  Valves  and  Sampling 
Connection  Systems.  Fugitive  emissions 
of  VOC  result  from  leakage  of  process 
fluids  around  open-ended  valves  in  the 
shut  position  or  around  incompletely 
closed  open-ended  valves.  These 
emissions  can  be  controlled  by  the 


installation  of  a  cap  or  a  second  valve. 
Fugitive  emissions  of  VOC  arise  when 
process  fluids  are  purged  from  sampling 
lines.  These  emissions  can  be  reduced 
through  the  use  of  closed  sampling 
systems.  The  control  costs  per 
megagram  of  VOC  reduced  and  the 
emission  reductions  achieved  are 
presented  in  Table  1. 

Valves.  Fugitive  emissions  of  VOC 
result  wheM|ftire  packings  or  O-rings 
that  are  usedw  limit  leakage  of  process 
fluids  around  valve  stems  deteriorate. 
VOC  emissions  from  valves  can  be 
reduced  through  leak  detection  and 
repair  programs  or  the  use  of  sealed 
bellows  valves. 

The  annualized  costs  per  megagram  of 
VOC  emissions  reduced  and  emission 
reductions  achieved  were  determined 
for  leak  detection  and  repair  programs 
and  the  use  of  sealed  bellows  valves. 
These  costs  and  emission  reductions  are 
presented  in  Table  1.  Quarterly 
monitoring  for  leaks  from  valves  in  gas/ 
vapor  and  in  light  liquid  service  results 
in  savings.  Monthly  leak  detection  and 


repair  of  valves  in  gas/vapor  and  light 
liquid  service  increases  the  degree  of 
emission  reduction  while  maintaining 
the  savings;  however,  the  magnitude  of 
these  savings  are  less  than  the  savings 
obtained  for  a  quarterly  leak  detection 
and  repair  program.  Sealed  bellows 
valves  provide  the  highest  degree  of 
VOC  control  however,  the  control  cost 
per  megagram  of  VOC  reduced  is 
substantially  greater  than  the  costs  for 
any  of  the  leak  detection  and  repair 
programs. 

Pumps.  Fugitive  emissions  of  VOC 
result  from  leakage  of  process  fluids 
around  pump  drive  shafts  and  through 
deteriorated  seal  packings  or  worn 
mechanical  seal  faces.  VOC  can  also  be 
emitted  from  the  barrier  fluid  degassing 
vents  used  on  some  types  of  dual 
mechanical  seal  systems.  VOC 
emissions  from  pump  seals  can  be 
reduced  through  leak  detection  and 
repair  programs  or  through  the  use  qf 
dual  mechanical  seals  with  controlled 
degassing  vents. 
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The  control  costs  incurred  for  each 
megagram  of  VOC  emissions  reduced 
and  emission  reductions  achieved  were 
determined  for  leak  detection  and  repair 
programs  and  the  use  of  dual 
mechanical  seals  with  controlled 
degassing  vents.  These  costs  and 
emission  reductions  are  presented  in 
Table  1.  Dual  mechanical  seals  with 
controlled  degassing  vents  provide  the 
greatest  amotmt  of  VOC  emission 
reduction:  however,  the  control  cost  per 
megagram  of  VOC  reduced  is  greater 
than  diat  for  either  leak  detection  and 
repair  program. 

Selection  of  the  Basis  for  the  Proposed 
Standards 

Section  111  of  the  Clean  Air  Act,  as 
amended,  requires  that  standards  of 
performance  be  based  on  the  best' 
system  of  continuous  emission  reduction 
that  has  been  adequately  demonstrated, 
considering  costs,  nonair  quality  health 
and  environmental  impact  and  energy 
requirements  (best  demonstrated 
techaology].  As  a  first  step  toward 
determining  which  control  techniques 
should  be  selected  as  the  basis  of  the 
proposed  standards,  EPA  analyzed  the 
aimualized  cost  of  controlling  VOC 
emissions  and  the  resultant  VOC 
reduction  for  each  alternative  control 
technique.  EPA  also  considered  the 
nonair  environmental,  energy,  and 
economic  impacts  associated  with 
selecting  alternative  control  techniques 
as  the  basis  for  the  proposed  standards. 

The  control  costs  per  megagram  of 
VOC  reduced  are  presented  in  Table  1. 
These  costs  do  not  represent  the  actual 
amounts  of  money  spent  at  any 
particular  plant  site.  The  cost  of  VOC 
emission  reduction  systems  will  vary 
according  to  the  petroleum  product 
being  produced,  production  equipment, 
plant  layout,  geographic  location,  and 
company  preferences  and  policies. 
However,  these  costs  are  considered 
typical  of  control  techniques  for  fugitive 
emission  sources  within  petroleum 
refineries  and  can  be  used  in  making 
decisions  about  the  level  of  control  to  be 
required. 

After  review  of  control  costs  per 
megagram  of  VOC  reduced,  EPA  judged 
that  the  cost  of  certain  control 
equipment  on  fugitive  emission  sources 
is  unreasonably  high.  The  analysis 
presented  in  Table  1  shows  that  leakless 
equipment  on  valves  in  gas/vapor  and 
light  liquid  service  have  incremental 
control  costs  per  megagram  of  VOC 
reduced  that  are  about  $6,800.  The  j 
analysis  also  shows  that  dual         | 
mechanical  seal  systems  on  pumps  have 
an  incremental  control  cost  per 
megagram  of  VOC  reduced  of  about 
$8,200.  After  examining  these  costs  and 


resulting  emission  reductions,  EPA 
determined  the  control  costs  per 
megagram  of  VOC  reduced  for  leakless 
equipment  on  valves  and  dual 
mechanical  seal  systems  on  piunps  to  be 
unreasonably  high. 

EPA  decided  that  a  leak  detection  and 
repair  program  with  monthly  monitoring 
for  pumps  and  valves  and  the  use  of 
control  equipment  for  pressure  relief 
devices,  open-ended  valves,  sampling 
coiuiection  systems,  and  compressors 
have  reasonable  control  costs  per 
megagram  of  VOC  reduced.  These 
control  techniques  are  italicized  in 
Table  1.  The  incremental  control  costs 
per  megagram  of  VOC  reduced  for  these 
control  techniques  range  from  a  cost  of 
$80  to  a  cost  of  about  $900  and  are 
considered  reasonable.  Petroleum 
refineries  are  large  emitters  of  VOC 
with  fugitive  emission  sources 
comprising  a  significant  VOC  emitting 
segment  in  petroleum  refineries.  These 
control  techniques  would  result  in  a 
nationwide  reduction  of  at  least  31,000 
Mg  of  VOC  in  the  fifth  year  after 
proposal.  It  is  reasonable  to  expect  that 
a  reduction  of  this  size  in  VOC 
emissions  fi'om  the  petroleum  refining 
industry  would  be  of  significant  benefit 
to  the  environment.  After  considering 
the  results  of  the  analysis  of  the  control 
costs  per  megagram  reduced  by  these 
control  techniques,  EPA  tentatively 
selected  them  as  the  basis  for  the 
proposed  standards.  Economic,  energy, 
and  nonair  quality  environmental 
impacts  were  then  examined  to 
determine  if  they  would  alter  this 
selection  of  control  techniques. 

In  considering  the  potential  economic 
impacts  of  the  control  techniques,  EPA 
examined  regulatory  alternatives  that 
included  six  combinations  of  the  control 
techniques  for  fugitive  emission  sources. 
That  is,  each  regulatory  alternative 
included  one  of  the  control  techniques 
considered  for  each  fugitive  emission 
source.  For  example.  Regulatory 
Alternative  V  included  rupture  discs  on 
pressure  relief^evices,  controlled 
degassing  vents  on  compressor  seals, 
caps  on  open-ended  valves,  closed 
purged  sampling  for  sampling 
connection  systems,  monthly  leak 
detection  and  repair  programs  for  valves 
in  gas/vapor  and  light  liquid  service,         <( 
and  dual  mechanical  seal  systems  on 
pumps.  Regulatory  Alternative  VI  was 
the  most  costly  and  had  the  greatest 
emission  reducton.  The  regulatory 
alternatives  are  described  in  detail  in 
Chapter  6  of  the  BID;  the  economic 
impacts  of  the  regulatory  alternatives 
are  discussed  in  Chapter  9  and 
Appendix  F  of  the  BID. 


The  economic  euialysis  shows  that  the 
only  regulatory  alternative  which  could 
cause  a  significant  adverse  economic 
impact  on  petroleum  refineries  included 
the  use  of  leakless  equipment  on  valves 
(Alternative  VI).  The  analysis  shows 
that  any  combination  of  the  control 
techniques  presented  in  Table  1, 
excluding  the  use  of  leakless  equipment 
on  valves,  would  not  have  a  significant 
adverse  economic  impact  on  petroleum 
refineries.  The  analysis  shows  that  the 
control  techniques  for  which  it  was 
decided  the  costs  per  megagram  of  VOC 
reduced  are  reasonable  would  result  in 
no  adverse  impact  on  profitability 
(decrease  less  than  0.5  percent),  would 
have  a  potential  to  slightly  increase  the 
consumer  price  of  petroleum  products 
(0.1  percent  or  less),  and  would  have  no 
adverse  impact  on  capital  availability 
for  construction  of  petroleum  refineries. 
Since  consideration  of  costs  per 
megagram  of  emission  reduction 
eliminated  the  only  control  technique 
which  could  have  contributed  to  an 
adverse  economic  impact,  consideration 
of  economic  factors  played  no  further 
role  in  the  selection  of  the  basis  of  the 
proposed  standards. 

EPA  also  examined  the  nonair  quality 
environmental  and  energy  impacts  of 
the  control  techniques  considered  for 
each  source.  Analysis  of  these  impacts 
for  the  various  regulatory  alternatives 
are  presented  in  Chapter  7  and 
Appendix  F  of  the  BID.  There  were  no 
significant  adverse  impacts  identified; 
therefore,  the  nonair  quality 
environmental  and  energy  impacts  did 
not  affect  the  decision  on  the  basis  of 
the  proposed  standards. 

In  summary,  the  most  effective  control 
techniques  which  were  considered  to 
have  reasonable  costs  per  megagram  of 
VOC  emissions  reduced  were  selected 
as  the  basis  of  the  proposed  standards. 

These  control  techniques  include  a 
monthly  leak  detection  and  repair 
program  for  pumps  and  valves,  and 
control  equipment  for  pressure  relief 
devices,  open-ended  valves,  sampling 
connection  systems,  and  compressors. 
Less  restrictive  control  techniques  were 
not  considered  further  because  they 
achieved  less  emission  reduction,  and    \. 
there  were  no  cost,  economic,  energy,  or 
nonair  quahty  environmental  impacts 
which  necessitated  further  examination 
of  these  control  techniques. 

Selection  of  Format  for  the  Proposed 
Standards 

Several  formats  could  be  used  to 
implement  the  control  requirements 
selected  as  the  basis  for  the  proposed 
standards.  Section  111  of  the  Clean  Air 
Act  requires  that  a  standard  of 
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performance  be  prescribed  unless,  in  the 
judgment  of  the  Administrator,  it  is  not 
feasible  to  prescribe  or  enforce  such  a 
standard.  Section  lll(h]  defmes  two 
conditions  under  which  it  is  not  feasible 
to  prescribe  or  enforce  a  performance 
standard.  These  conditions  are:  (1)  If  the 
appUcation  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  or  economic  limitations,  or 
(2)  if  the  pollutants  caimot  be  emitted 
through  a  conveyance  device.  If  a 
performcmce  standard  is  not  feasible  to 
prescribe  or  enforce,  then  the 
Administrator  may  instead  promulgate  a 
design,  equipment,  work  practice,  or 
operational  standard  or  combination 
thereof. 

A  performance  standard  allows  for 
some  flexibility  because  any  control 
technique  may  be  used  if  it  achieves  the 
level  of  emission  reduction  represented 
by  the  standard.  However,  for  most 
refinery  fugitive  emission  sources,  it  is 
not  feasible  to  prescribe  a  performance 
standard.  One  approach  to  prescribing  a 
performance  standard  is  to  limit 
emissions  directly.  Except  in  those  cases 
in  which  standards  can  be  set  at  "no 
detectable  emissions,"  the  only  way  to 
measure  emissions  from  refinery  fugitive 
emission  sources,  such  as  pumps  and 
valves,  would  be  to  use  a  bagging 
technique  for  each  of  the  sources  in  a 
process  unit.  The  great  number  of 
sources  and  their  dispersion  over  large 
areas  would  make  such  a  requirement 
econon^ically  impracticalbe.  Therefore, 
EPA  has  not  selected  this  type  of 
performance  standard  format  in 
prescribing  the  proposed  standards. 

Another  approach  for  prescribing  a 
performance  standard  would  be  to 
specify  a  number  or  percent  of  fugitive 
emission  sources  that  would  be  allowed 
to  leak.  This  approach  would  be  more 
qualitative  than  an  approach  based  on 
quantitative  emission  measurements 
such  as  bagging.  This  format  would  be 
based  on  a  leak  frequency  limit  rather 
than  an  emission  limit  and  would  have 
some  of  the  same  benefits  of  flexibility. 
The  only  fugitive  emission  source  for 
which  a  leak  frequency  limit  would  be 
appUcable  is  valves  because  other 
fugitive  emissions  are  too  few  in  number 
to  allow  a  meaningful  percent  to  be 
determined.  But,  the  variability  in  the 
percentage  of  valves  leaking  among 
process  units  and  the  resulting 
correlation  to  emissions  precludes 
setting  an  allowable  percentage  of 
valves  leaking  that  could  be  achieved  by 
all  process  units  within  the  refining 
industry.  This  variabihty  is  observed 
even  among  units  in  which  leak 
detection  and  repair  programs  are  being 


implemented.  Therefore,  establishing  an 
allowable  percentage  of  leaking  valves 
is  not  practicable. 

However,  estabUshing  an  allowable 
percentage  of  valves  leaking  based  on 
cost  considerations  and  levels  of 
performance  is  possible.  If  a  process 
achieves  this  level  of  good  performance, 
then  the  owner  or  operator  may  elect  for 
the  valves  to  comply  with  an  alternative 
standfird  for  valves.  Because  this 
approach  would  add  flexibility  to  the 
proposed  standards,  the  proposed 
standards  incorporate  this  approach. 
This  is  discussed  in  more  depth  in 
Alternative  Standards  for  Valves  in  the 
next  section  of  this  preamble. 

Based  on  EPA's  determination  that  it 
is  infeasible  to  prescribe  a  performance 
standfM  for  most  fugitive  sources  at 
refineries,  the  alternative  regulatory 
formats  identified  in  Section  111(h)  were 
considered.  One  possible  format  is  an 
equipment  standard.  Equipment 
standards  provide  well-documented 
emission  reductions.  Determining 
compliance  would  require  an  initial 
chedc  to  ensure  that  the  equipment  had 
been  installed  properly  and  periodic 
checks  to  ensure  Uiat  the  equipment  was 
continuing  to  operate  properly.  An 
inherent  disadvantage  associated  with 
this  type  of  format  is  less  site-specific 
flexibility. 

In  the  next  section  of  this  preamble, 
EPA  considers  emission  reductions 
associated  with  equipment  other  than 
the  equipment  selected  as  the  basis  for 
the  proposed  standards.  As  a 
consequence,  EPA  is  proposing  to  allow 
certain  equipment  as  alternatives  to  the 
equipment  and  work  practices  required 
by  the  proposed  standards.  Alternative 
equipment  is  allowed  if  it  provides  a 
reduction  in  emissions  that  is  at  least 
equivalent  to  the  reductions  achieved  by 
the  equipment  or  work  practices 
required  by  the  proposed  standards.  In 
addition,  owners  and  operators  of 
affected  facilities  would  have  additional 
flexibility  because  they  could  obtain 
EPA's  approval  to  employ  other 
equivalent  techniques  under  Section 
lll(h](3)  and  innovative  techniques 
under  the  waiver  provisions  of  Section 
lll(j). 

Another  format  is  work  practices.  An 
example  of  this  format  would  be  a 
program  for  leak  detection  and  repair. 
Inspection  methods,  inspection  time 
intervals,  and  time  allowed  for  repair 
would  be  defined  in  detaiUng  the  work 
practices.  Compliance  with  a  work 
practice  standard  would  be  determined 
by  judging  success  in  implementing  the 
work  practices.  Recordkeeping  would  be 
needed  to  serve  as  the  basis  for  judging 
this  success. 


Design  and  operational  standards  are 
other  possible  formats.  Rather  than 
requiring  specific  control  equipment  or 
work  practices,  a  design  or  operational 
format  would  require  that  a  certain 
design  representative  of  a  level  of 
control  be  attained  or  that  certain 
procedures  be  followed  during  operation 
of  a  process.  For  example,  combustion 
devices  may  be  required  to  be  designed 
to  achieve  a  specified  level  of  control 
efficiency. 

The  proposed  standards  could 
incorporate  all  of  the  possible  formats. 
Different  formats  are  required  for 
different  fugitive  emission  sources 
because  characteristics  of  the  emission 
sources,  and  the  available  emission 
control  techniques,  and  the  applicability 
of  the  measurement  method  used  for 
fugitive  emission  sources  differ  among 
the  sources.  In  the  next  section,  the 
rationale  for  selecting  a  particular 
format  is  explained  for  each  type  of 
fugitive  emission  source.  For  each 
fugitive  emission  source,  the  feasibility 
of  prescribing  or  enforcing  a 
performance  standard  is  discussed.  If  a 
performance  standard  is  not  feasible, 
the  rationale  for  selecting  another 
format  is  presented- 

Selection  of  Emission  Limit,  Equipment, 
Work  Practice,  Design  and  Operational 
Standards 

Pressure  relief  devices.  Rupture  disks 
were  selected  as  the  basis  for  the 
proposed  standards  for  gas  service 
pressure  relief  devices.  When  the 
integrity  of  ruptiu«  disks  is  maintained, 
fugitive  emissions  of  VOC  through  the 
reUef  device  are  eliminated.  Rupture 
disks  maintain  their  integrity  imless  an 
overpressure  occurs.  After  the 
occurrence  of  an  overpressure, 
replacement  of  the  ruptuj^  disk  once 
again  eliminates  fugitive  emissions  of 
VOC  through  the  pressure  reUef  device. 

For  control  techniques  that  eliminate 
fugitive  emissions,  an  emission  limit 
measurement  for  "no  detectable 
emissions"  is  feasible.  An  instrument 
reading  of  less  than  500  parts  per  million 
by  volume  (ppmv]  above  a  background 
concentration  based  on  Reference 
Method  21  can  be  used  to  indicate 
whether  fugitive  emissions  have  been 
eliminated,  that  is,  have  "no  detectable       \. 
emissions."  Measurement  methods  for 
determining  the  quantitative  emission 
rate  from  pressure  relief  devices  are  not 
feasible  because  they  would  require 
bagging  each  piece  of  equipment 
However,  as  discussed  in  Appendix  D  of 
the  BID.  Reference  Method  21  does  not 
allow  quantitative  measurement  of 
emissions,  but  it  does  allow  the 
detection  of  leaks  of  fugitive  VOC 
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emissions  from  relief  deviceg.  Therefore, 
the  proposed  standard  for  relief  devices 
in  gas  service  is  "no  detectable 
emissions." 

The  "no  detectable  emission"  limit 
would  not  apply  to  discharges  through 
the  pressure  relief  device  during 
overpressure  relief  because  the  function 
of  relief  devices  is  to  discharge  process 
fluid,  thereby  reducing  dangerous  high 
pressures  within  the  equipment.  The 
standard  would  specify,  however,  that 
the  relief  device  be  returned  to  a  state  of 
no  detectable  emissions  within  5  days 
after  such  a  discharge.  The  standard 
would  further  require  an  annual  test  to 
verify  the  "no  detectable  emissions" 
status  of  the  pressure  relief  devices. 

A  test  to  determine  if  a  fugitive 
emission  source  is  complying  with  a  "no 
detectable  emissions"  requirement  is  a 
performance  test  As  provided  in  40  CFR 
60.8(f]  performance  tests  require  three 
separate  runs,  unless  otherwise 
specified  in  an  applicable  subpart.  A 
test  to  determine  if  a  fugitive  emission 
source  is  complying  with  a  "no 
detectable  emissions"  requirement  does 
not  need  three  runs.  Thus,  performance 
tests  to  determine  "no  detectable 
emissions"  would  be  exempted  from  40 
CFR  60.8(f)  by  the  proposed  standards. 
Performance  test  requirements  under 
40  CFR  60.8(d)  include  a  notification  to 
the  Administrator  30  days  before  each 
performance  test.  For  fugitive  emission 
sources,  tests  to  determine  "no 
detectable  emissions"  may  occur 
throughout  a  year  and  must  occur  after 
each  overpressure  relief.  Requiring  an 
owner  or  operator  to  notify  the 
Administrator  as  provided  in  40  CFR 
60.8(d]  is  not  considered  reasonable  for 
these  proposed  standards.  Thus,  to 
reduce  the  reporting  burden  on  industry, 
owners  or  operators  of  affected  facilities 
are  exempted  from  40  CFR  60.8(d]  by  the 
proposed  standards. 

As  an  alternative  to  the  use  of  ruptiu^ 
disks  and  other  techniques  that  achieve 
the  "no  detectable  emission"  limit.  EPA 
is  proposing  to  allow  owners  or 
operators  to  vent  pressure  rehef  devices 
to  control  devices  achieving  the 
requirements  presented  in  the  Closed 
vent  systems  and  control  device  portion 
of  this  section  of  the  preamble.  When 
venting  a  pressure  relief  device,  the 
control  device  also  reduces  emissions  of 
VOC  that  occur  during  overpressure 
relief.  EPA  judges  that  the  emission 
reduction  lost  by  allowing  95  percent 
control  for  fugitive  emissions  (rather 
than  100  percent  control  achieved  by  the 
"no  detectable  emission"  limit)  is  offset 
by  the  emission  reduction  gained  by 
controlling  the  emissions  due  to 
overpressure  relief.  Thus,  EPA  is     I 
proposing  to  allow  the  use  of  closed 


vent  systems  connected  to  a  control 
device  as  an  equivalent  alternative  to 
the  "no  detectable  emission"  limit 

Leakless  equipment.  The  proposed 
standards  would  not  require  leakless 
equipment  such  as  sealed-bellows  and 
diaphragm  valves,  canned  and 
diaphragm  pumps,  and  sealless 
compressors.  This  equipment  is  either 
not  widely  applicable  to  refineries,  or  as 
indicated  in  Table  1,  the  control  costs 
per  megagram  of  emission  reduction 
achieved  are  imreasonable.  However, 
use  of  leakless  equipment  is  clearly 
equivalent  to  the  proposed  standards  for 
pumps,  compressors,  and  valves.  The 
proposed  standards  would  allow  the  use 
of  such  equipment  as  an  alternative  to 
the  required  practices. 

Leakless  equipment  would  be  required 
to  operate  with  "no  detectable 
emissions"  at  aU  times  when  this 
equipment  is  in  service.  As  with 
pressure  relief  devices,  a  performance 
test  for  "no  detectable  emissions" 
means  an  instiimient  reading  of  less 
than  500  ppmv  or  above  a  background 
concentration  based  on  the 
measurement  method  of  Reference 
Method  21.  The  proposed  standards 
require  that  the  leakless  status  of  this 
equipment  be  verified  tmnually  and  at 
other  times  if  requested  by  EPA.  In 
addition,  the  proposed  standards  would 
exempt  these  performance  tests  from  40 
CFR  60.8(d)  and  60.8(f)  of  the  General 
Provisions. 

Compressors.  The  basis  of  the 
proposed  standards  for  compressors  is 
mechanical  seals  with  barrier  fluid 
systems  and  controlled  degassing  vents. 
Emission  limits  for  compressors  have 
not  been  proposed  because  the 
application  of  available  measurement 
methods  wtnild  not  be  practicable 
because  of  lechnological  or  economic 
limitation/ That  is,  bagging  of 
compressors  for  emission  measurement 
would  be  unreasonably  expensive  and 
impractical.  Thus,  EPA  selected 
mechanical  seals  with  barrier  fluid 
systems  and  controlled  degassing  vents 
as  the  required  equipment  for 
compressors.  The  confrolled  degassing 
vents  would  use  a  closed  vent  system 
and  a  control  device  and,  therefore, 
would  be  required  to  comply  with  the 
requirements  discussed  in  the  Closed 
vent  systems  and  control  devices 
portion  of  this  section  of  the  preamble. 

EPA  reviewed  enclosure  of  the 
compressor  seal  area  as  an  alternative 
tcji^ requiring  seals  with  barrier  fluid 
systems.  If  an  enclosure  captures  all 
emissions  from  the  compressor  seal 
area,  then  the  fugitive  emissions  can  be 
captured  and  fransported  effectively  to 
a  control  device  by  a  closed  vent 
system.  The  level  of  emission  reduction 


achieved  by  this  alternative  is  at  least 
equivalent  to  the  level  of  reduction 
attained  by  compressors  that  are  fitted 
with  the  equipment  that  was  selected  as 
the  basis  for  the  proposed  standards. 
Therefore,  EPA  proposes  to  allow 
enclosure  of  the  compressor  seal  area 
and  venting  of  fugitive  emissions 
throu^  a  closed  vent  system  to  a 
control  device,  provided  the  enclosure 
captiues  all  the  emissions  from  the  seal 
area.  The  closed  vent  system  and 
control  device  would  be  required  to 
comply  with  requirements  discussed  in 
the  Closed  vent  systems  and  control 
devices  portion  of  this  section  of  the 
preamble. 

Section  111(h)  of  the  Clean  Air  Act 
requires  that  when  equipment  standards 
are  established,  requirements  must  also 
be  established  to  ensure  the  proper 
operation  and  maintenance  of  the 
eqaipment.  A  pressiue  or  level  indicator 
on  the  fluid  system  would  reveal  any 
catastrophic  failure  of  the  seal  or  of  the 
barrier  fluid  system.  This  indicator 
could  be  monitored  in  the  control  room 
or  be  equipped  with  an  alarm  to  signal  a 
failure  of  die  system.  Thus,  a 
requirement  to  include  an  indicator  to 
detect  failure  of  the  system  is  proposed 
to  ensure  the  proper  operation  and 
maintenance  of  the  mechanical  seal 
system. 

As  mentioned  in  the  Selection  of 
Affected  Facilities  section  of  this 
preamble,  there  may  be  some  cases  in 
which  seals  with  barrier  fluid  systems 
can  not  be  utilized  because  some 
existing  compressors  can  not 
technologically  or  economically  be 
retrofitted  with  dual  seals  and  barrier 
fluid  systems.  For  example,  use  of  a  dual 
seal  with  barrier  fluid  or  its  equivalent 
could  require  replacement  of  the 
distance  piece  on  a  reciprocating 
compressor  or  replacement  of  an  entire 
reciprocating  compressor.  In  these 
situations,  determination  of  whether 
installation  of  a  dual  seal  and  barrier 
fluid  system  or  its  equivalent  is 
technologically  or  economically  feasible 
can  take  place  during  the  determination 
of  whether  an  existing  compressor  will 
be  considered  reconstructed  and 
therefore  affected  by  the  standards.  If 
EPA  determines  that  an  existing 
compressor  can  not  be  technologically 
or  economically  retrofitted,  then  the 
compressor  would  not  be  required  to 
comply  with  the  standards. 

Open-Ended  Valves.  The  basis  of  the 
proposed  standards  is  equipment  that 
would  effect  enclosure  of  the  open  end. 
Open-ended  valves  are  not  designed  to 
release  fugitive  emissions  to  a 
conveyance,  and  bagging  of  these 
sources  for  emission  measurement 
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would  not  be  economically  or 
technologically  practicable.  A  "no 
detectable  emissions"  standard  could 
not  be  selected  as  the  format  for  the 
proposed  standard  because  VOC  could 
leak  through  the  valve  seat  and  become 
trapped  in  the  line  between  the  open- 
ended  valve  and  the  enclosure.  The 
trapped  VOC  could  be  emitted  to 
atmosphere,  even  though  the  VOC 
emitted  to  atmosphere  would  be  much 
less  than  the  VOC  emitted  without  the 
enclosure.  Thus,  EPA  selected  the  use  of 
an  equipment  standard  for  control  of 
fugitive  emissions  from  open-ended 
valves. 

Enclosure  of  the  open  end  can  be 
achieved  by  installing  a  cap,  plug,  or  a 
second  valve.  The  control  efficiency 
associated  with  these  techniques  is 
approximately  100  percent,  except  when 
the  line  is  used  for  draining,  venting,  or 
sampling  operations.  Thus,  EPA  is 
proposing  standards  that  require  open- 
ended  valves  to  be  equipped  with  a  cap, 
plug,  or  a  second  valve.  If  a  second 
valve  is  used,  the  proposed  standards 
require  the  upstream  valve  to  be  closed 
flrst.  After  the  upstream  valve  is 
completely  closed,  the  downstream 
valve  must  be  closed.  This  operational 
requirement  is  necessary  in  order  to 
prevent  trapping  process  fluid  between 
the  two  halves,  which  could  result  in  a 
situation  equivalent  to  the  uncontrolled 
open-ended  valve. 

Sampling  connection  systems.  Gosed- 
purge  sampling  was  selected  as  the 
basis  for  the  standards  for  sampling 
connection  systems.  Closed-purge 
sampling  connection  systems  elhninate 
emissions  due  to  purging  by  either 
returning  the  purge  material  directly  to 
the  process  or  by  collecting  the  purge  in 
a  collection  system  which  is  not  open  to 
the  atmosphere.  Generally,  these 
sampling  connection  systems  are  not 
designed  to  release  fugitive  emissions  to 
a  conveyance,  and  bagging  of  these 
sources  for  emission  measurement 
would  not  be  economically  or 
technologically  practicable.  Although 
closed-purge  sampling  effectively 
eliminates  emissions  due  to  purging,  a 
"no  detectable  emissions"  limit  could 
not  be  prescribed  because  closed-purge 
systems  can  have  detectable  emissions, 
llius,  EPA  selected  closed-purge 
sampling  as  the  equipment  requirement 
for  sampling  connection  systems. 

In  addition  to  closed-purge  sampling, 
EPA  considered  closed-vent  vacuum 
systems  connected  to  a  control  device 
and  in-situ  sampling  systems.  Closed- 
vent  vacuum  systems  that  are  connected 
to  a  control  device  extract  the  sample 
purge  and  then  reduce  emissions  from 
the  sample  purge  by  transporting  the 


VOC  to  the  control  device.  In-situ 
sampling  systems  involve  measurement 
or  sampling  of  process  stream 
conditions  without  extraction  of  the 
sample  from  the  process  stream.  In-situ 
sampling  systems,  therefore,  result  in  no 
emissions  of  VOC.  If  closed-vent 
vacuum  systems  are  not  open  to  the 
atmosphere  and  the  control  device 
complies  with  the  requirements 
discussed  in  the  Closed  vent  systems 
and  control  devices  portion  of  this 
section  of  the  preamble,  then  their 
reduction  of  VOC  emissions  would  be 
equivalent  to  the  reduction  achieved  by 
closed-purge  sampling  connection 
systems.  Based  on  these  considerations, 
EPA  is  proposing  to  allow  closed-vent 
vacuum  systems  connected  to  control 
devices  and  in-situ  sampling  systems  as 
allowable  alternatives  to  closed-purge 
sampling. 

Valves.  Valves  are  generally  not 
designed  to  release  fugitive  emissions  to 
a  conveyance,  because  of  the  large 
number  of  valves,  bagging  of  these 
sources  for  emission  measurement 
would  not  be  economically  or 
technologically  practicable.  As 
discussed  in  the  Selection  of  Format  for 
the  Proposed  Standards  section  of  this 
preamble,  an  allowable  percentage  of 
valves  leaking  can  not  be  prescribed 
because  of  process  unit  variability.  A 
"no  detectable  emissions"  limit  can  not 
be  prescribed,  because,  with  the  control 
techniques  selected  as  the  basis  for  the 
proposed  standards,  valves  will  still 
occasionally  leak. 

Work  practices  consisting  of  periodic 
leak  detection  and  repair  programs  were 
selected  as  the  basis  for  the  proposed 
standards  for  valves.  Several  factors 
influence  the  level  of  emission  reduction 
diat  can  be  achieved  by  a  leak  detectioa 
and  repair  program.  The  three  main 
factors  are  the  monitoring  interval,  leak 
definition,  and  repair  interval.  Training 
and  diligence  of  personnel  conducting 
the  program,  the  adequacy  of  repair 
methods  attempted,  and  other  site- 
specific  factors  may  also  influence  the 
level  of  emission  reduction  achievable; 
however,  these  factors  are  less 
quantifiable.  The  overall  emissioh 
reduction  of  a  leak  detection  and  repair 
program  depends  on  the  three  main 
factors.  Each  of  these  three  factors 
limits  the  etfectiveness  of  the  program. 
For  example,  if  each  of  the  factors 
selected  for  a  leak  detection  and  repair 
program  represents  a  90  percent 
effectiveness,  then  the  overall 
effectiveness  would  be  about  73  percent 
Thus,  the  most  effective  definition  that 
is  reasonable  for  each  factor  should  be 
selected.       ^ 


The  monitoring  interval  is  the 
frequency  at  which  individual 
component  monitoring  is  comhicted.  The 
length  of  time  between  inspections  is 
best  determined  by  the  rate  at  which 
new  leaks  occur  and  repaired  leaks 
recur.  More  frequent  inspections  could 
then  be  required  for  sources  which  tend 
to  leak  more  often.  Available  data 
indicate  that  leak  recurrence  is  an 
important  factor  in  predicting  leaks  from 
valves.  That  is,  if  a  valve  leaks,  then  it  is 
more  likely  to  leak  than  a  vahre  that  has 
not  leaked.  However,  these  data  also 
show  that  some  valves  leak  less 
frequently  than  others.  EPA  consider! 
the  annualized  cost  of  monthly 
monitoring  of  valves  that  leak 
infrequently  to  be  unreasonably  hi^  in 
comparison  to  the  annualized  cost  of 
quarteriy  monitoring,  considering  the 
emission  reduction  achieved  by  monthly 
and  quarterly  monitoring.  However.  EPA 
does  not  consider  the  annoalized  co^t  of 
monthly  monitoring  of  valves  thaVleak 
frequently  to  be  unreasonably  I 
considering  the  emission  reduoQon 
achieved  by  monthly  monitgyuig  of  these 
valves.  Thus,  EPA  is  propomig  that  leak 
detection  and  repair  programs  include 
monthly  monitoring  for  valves,  except 
that  quarterly  monitoring  would  be 
allowed  for  valves  whi(£  have  been 
found  not  to  leak  for  two  successive 
months  (monthly /quarteriy  monitoring). 

Some  valves  are  difficult  to  monitor 
because  access  to  the  valve  is  restricted. 
Difficult-to-monitor  valves  can  be 
eliminated  in  new  facilities  but  cannot 
be  eliminated  in  existing  facilities. 
Therefore,  for  facilities  that  become 
affected  by  a  modification  or 
reconstruction,  EPA  is  proposing  an 
annual  leak  detection  and  repair 
program  for  valves  whidi  are  difficult  to 
monitor.  However,  for  new  affected 
facilities,  all  valves  would  be  subject  to 
the  proposed  monthly  leak  detection 
and  repair  program.  Valves  which  are 
difficult  to  monitor  are  defined  as  valves 
which  would  require  elevating  the 
monitoring  personnel  more  than  two 
meters  above  any  readily  available 
support  surface.  This  means  that  ladders 
must  be  used,  if  needed,  to  elevate 
monitoring  personnel 

In  addition  to  valves  that  are  difficult 
to  monitor,  some  valves  are  unsafe  to 
monitor  because  monitoring  personnel 
would  be  subjected  to  imminent 
hazards.  Valves  which  are  unsafe  to 
monitor  cannot  be  eliminated  in  new  or 
existing  facilities.  The  proposed 
standards  would  allow  an  owner  or 
operator  with  valves  that  are  unsafe  to 
monitor  to  develop  a  special  leak 
detection  and  repair  program.  These 
special  programs  would  conform  with 
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the  routine  monitoring  requirements  of 
the  proi>osed  standards  as  much  as 
possible,  but  would  allow  deviation 
from  a  routine  monitoring  so  that    | 
monitoring  would  not  occur  under  ' 
tmsafe  conditions.  Valves  which  are 
unsafe  to  monitor  are  defined  as  those 
valves  which  could,  based  on  the 
judgment  of  the  owner  or  operator, 
expose  monitoring  personnel  to 
imminent  hazards  from  temperature, 
pressure,  or  explosive  process 
conditions. 

The  leak  definition  is  the  instrument 
reading  observed  during  monitoring  that 
defines  which  sources  require  repair.  As 
discussed  in  App>endix  D  of  the  BID,  the 
proposed  standards  would  require 
monitoring  to  follow  Reference  Method 
21.  The  best  leak  detinition  would  be  the 
one  that  achieves  the  most  emission 
reduction  at  reasonable  costs.  The 
emission  reduction  achieved  would 
increase  as  the  leak  defmition 
decreased,  due  to  the  increasing  number 
of  sources  that  would  be  found  leaking 
and,  therefore,  repaired.  As  a  matter  of 
practical  consideration,  most  commonly 
available  hydrocarbon  detectors  that 
are  considered  intrinsically  safe  have  a 
maximum  reading  of  10,000  ppm.  A  leak 
definition  higher  than  10,000  ppm,  such 
as  20,000  ppm,  could  be  selected 
(dilution  probes  could  be  used  with  die 
portable  detectors);  however,  there 
would  be  less  emission  reduction  than 
with  the  10,000  ppm  definition  and  no 
substantial  associated  cost  savings. 
Consequently,  there  was  no  basis  for 
selecting  a  leak  definition  greater  than 
10,000  ppm.  A  leak  definition  lower  than 
10.000  ppm  may  be  practicable  in  the 
sense  that  leaks  can  be  repaired  to 
levels  less  than  10.000  ppm.  However, 
EPA  is  unable  to  conclude  that  a  leak 
definition  lower  than  10,000  ppm  is 
practicable.  Because  the  10,000  ppm  leak 
definition  would  achieve  emission 
reductions  at  reasonable  costs  and  safe 
available  hydrocarbon  detectors  can 
accurately  read  10,000  ppm,  the  10.000 
ppm  number  was  selected  as  the  leak 
definition  for  valves.  This  definition  was 
also  considered  appropriate  for  pumps. 
The  same  portable  monitor  used  for 
valves  would  be  used  for  pumps,  and 
consideration  of  other  relevent  factors 
did  not  indicate  that  the  10.000  ppm 
definition  should  be  different  for  these 
sources. 

The  repair  interval  is  the  length  of 
time  allowed  between  the  detection  of  a 
leaking  source  and  repair  of  the  source. 
To  provide  the  maximum  effectiveness 
of  the  leak  detection  and  repair 
program,  the  repair  interval  should  be 
selected  to  require  expeditious  reduction 
of  emissions  but  allow  the  owner  or 


operator  sufficient  time  to  maintain 
flexibility  in  the  refinery's  overall 
maintenance  schedule. 

The  length  of  the  repair  Interval  would 
affect  emission  reductions  achievable 
by  the  leak  detection  and  repair 
program,  because  leaking  sources  would 
be  allowed  to  continue  to  leak  for  a 
given  length  of  time.  Repair  intervals  of 
1,  5, 10, 15,  30,  and  45  days  were 
evaluated.  The  effect  on  the  emission 
reduction  potential  is  proportional  to  the 
number  of  days  the  source  is  allowed  to 
leak  between  detection  and  repair. 

A  repair  interval  of  one  day  could 
cause  severe  problems  in  coordinating 
activities  of  personnel  involved  in  leak 
detection  and  leak  repair,  and  in  some 
instances  would  not  be  technically 
feasible.  A  repair  interval  of  one  day 
would  essentially  require  repair  of  each 
component  as  soon  as  the  leak  was 
discovered.  Even  though  some  owners 
or  operators  may  have  repair  personnel 
assigned  to  the  leak  detection  team,  only 
simple  field  repair  could  normally  be 
attempted  within  1  day. 

An  initial  attempt  at  repair  of  a 
leaking  source  should  be  accomplished 
as  soon  as  practicable  after  detection  of 
the  leak.  Most  repairs  can  be  done 
quickly.  A  5-day  period  provides 
sufficient  time  to  schedide  simple  field 
repair.  Attempting  to  repair  the  leak 
within  5  days  will  help  maintenance 
personnel  to  identify  the  leaks  that  can 
not  be  repaired  with  simple  field  repair 
or  without  shutdown  of  the  affected 
facility. 

Valves  that  are  not  repairable  by 
simple  field  repair  may  require  removal 
from  the  process  for  repair.  Even  repair 
intervals  of  5  and  10  days  could  cause 
scheduling  problems  is  repairing  these 
valves.  A  15-day  interval  provides  time 
for  isolating  pieces  of  leaking  equipment 
when  equipment  isolation  is  needed  for 
repair  beyond  simple  field  repairs.  A  15- 
day  interval  provides  the  owner  or 
operator  with  sufficient  time  for 
determining  precisely  which  spare  parts 
are  needed  and  provides  sufficient  time 
for  flexibility  in  scheduling  repair  for 
these  valves.  In  addition,  a  15-day 
interval  provides  time  for  better 
determination  of  methods  for  isolating 
pieces  of  leaking  equipment  when 
equipment  isolation  is  needed  for  repair 
beyond  simple  field  repairs: 

In  general,  a  5-day  repair  interval 
provides  sufficient  time  to  schedule 
simple  field  repair.  A  15-day  repair 
interval  allows  more  efficient  handling 
of  more  complex  repair  tasks  while 
maintaining  an  effective  reduction  in 
fugitive  emissions.  A  repair  interval  of 
30  or  45  days  provides  less  effective 
reduction  in  emissions  and  does  not 


substantially  improve  the  efficiency  in 
handling  repair  tasks.  Thus,  the 
proposed  standards  require  an  initial 
attempt  to  repair  a  leaking  valve  within 
5  days  and  complete  repair,  except  as 
discussed  below,  within  15  days. 

Delay  of  repair  beyond  15  days  would 
be  allowed  for  leaks  that  could  not  be 
repaired  without  shutting  down  an 
affected  facility.  In  general,  these  leaks 
would  have  to  be  repaired  at  the  next 
scheduled  facility  shutdown.  Spare  parts 
for  valves  can  usually  be  stocked  such 
that  all  leaks  that  could  not  be  repaired 
without  shutting  down  the  affected 
facility  could  be  repaired  during  the 
shutdown.  Spare  parts  include  packing 
gland  bolts  and  valve  packing  material. 
In  a  few  instances,  replacement  of  the 
entire  valve  assembly  would  be 
required.  EPA  is  proposing  to  allow 
delay  of  repair  beyond  an  affected 
facihty  shutdown  for  valves  which 
require  replacement  of  the  entire  valve 
assembly,  provided  the  owner  or 
operator  can  demonstrate  that  sufficient 
stock  of  spare  valve  assemblies  had 
been  maintained  before  the  stock  had 
been  depleted. 

Alternative  Standards  for  Valves.  The 
emission  reduction  and  annualized  cost 
of  the  proposed  leak  detection  and 
repair  program  depend  in  part  on  the 
number  of  leaking  valves  that  are 
detected  during  monitoring.  If  very  few 
valve  leaks  are  detected  in  an  affected 
facility,  then  the  amount  of  VOC  that 
could  be  reduced  by  the  proposed 
program  for  valves  is  much  smaller  than 
the  amount  that  could  be  reduced  in  a 
facility  having  more  leaks.  Additionally, 
the  annualized  cost  of  the  leak  detection 
and  repair  program  would  be  larger  for 
an  affected  facility  with  fewer  leaks 
than  in  an  affected  facility  with  more 
leaks,  because  the  annualized  cost 
includes  a  recovery  credit  based  on  the 
amount  of  VOC  reduced  by  the  program. 
Thus,  the  annualized  cost  per  megagram 
of  VOC  emission  reduction  for  the 
proposed  leak  detection  and  repair 
program  varies  with  the  number  of 
valves  which  leak  within  an  affected 
facility. 

For  example,  a  monthly  leak  detection 
-and  repair  program  for  valves  in  light 
liquid  service  and  valves  in  gas/vapor 
service  results  in  an  annualized  credit  of 
about  $2,100  and  achieves  an  annual 
emission  reduction  of  36.6  Mg  for  a 
typical  small  refinery  process  unit.  In 
contrast,  for  a  small  process  unit  with 
2.0  percent  of  the  valves  leaking  on  the 
average,  a  monthly  leak  detection  and 
repair  program  results  in  an  annualized 
cost  of  $3,500  and  achieves  an  annual 
emission  reduction  of  4.9  Mg.  For  a 
small  process  unit  with  0.5  percent  of 
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the  valves  leaking  on  the  average,  a 
monthly  leak  detection  and  repair 
program  results  in  an  annualized  cost  of 
$4,200  and  achieves  an  annual  emission 
reduction  of  about  0.4  Mg. 

There  is  no  precise  breakpoint  in  the 
annuahzed  cost  and  emission  reduction 
relationship.  However,  EPA  judges  that 
the  emission  reduction  and  annualized 
cost  relationship  is  unreasonably  high 
for  process  units  having  on  the  average 
fewer  than  1.0  percent  of  valves  leakktg. 
Based  on  this  judgment,  an  allowable 
percent  of  valves  leaking  was 
determined  that  reflects  the  average  of 
1.0  percent  of  valves  leaking,  as 
discussed  below. 

An  allowable  percent  of  valves 
leaking  was  selected  that  included  the 
variability  inherent  in  leak  detection  of 
valves.  The  variability  in  leak  detection 
of  valves  can  be  characterized  as  a 
binominal  distribution  around  the 
average  percent  of  valves  leaking. 
Inclusion  of  the  variability  in  leak 
detection  of  valves  is  accomplished  by 
straightforward  statistical  techniques 
based  on  the  binominal  distribution.  An 
allowable  percent  of  valves  leaking  of 
2.0  percent,  to  be  achieved  at  any  point 
in  time,  would  provide  an  owner  or 
operator  a  risk  of  about  5  percent  that 
greater  than  2.0  percent  of  valves  would 
be  determined  leaking  when  the  average 
of  1.0  percent  was  actually  being 
achieved.  Based  on  these 
considerations,  EPA  considers  an 
allowable  percent  of  valves  leaking  of 
2.0  percent  to  represent  an  average  of 
1.0  percent  of  valves  leaking. 

E^A  is  proposing  two  alternative 
standards  which  would  exempt  valves 
within  process  units  from  the  required 
(monthly/quarterly  monitoring)  leak 
detection  and  repair  program.  Owners 
or  operators  of  affected  facilities  may 
identify  and  elect  to  achieve  either  of 
the  alternative  standards.  The 
alternative  standards  would  allow 
owners  or  operators  to  tailor  fugitive 
emissions  control  programs  to  their  own 
operations.  An  owner  or  operator  would 
report  which  alternative  standard  he  or 
she  had  identified  and  elected  to 
achieve. 

The  first  alternative  standard  would 
limit  the  maximum  percent  of  valves  ' 
leaking  within  an  affected  facility  to  2.0 
percent.  This  type  of  standard  would 
provide  the  flexibility  of  a  performance 
standard.  As  previously  pointed  out' in 
the  Selection  of  Format  for  the  Proposed 
Standards  section  of  this  preamble,  an 
industry-wide  performance  standard 
which  could  be  achieved  at  all  facilities 
was  not  possible  for  valves.  This  was 
due  to  the  variability  in  valve  leak 
frequency  and  variability  in  the  ability 
of  a  leak  detection  and  repair  program 


to  reduce  these  leaks  among  all  affected 
facilities  within  the  industry.  However, 
this  alternative  standard  would  allow 
any  affected  facility  the  option  of 
compljring  with  an  allowable  percent  of 
valves  leaking  for  a  particular  affected 
facility.  Choosing  this  alternative 
standard  would  allow  for  the  possibility 
of  diffierent  leak  detection  and  repair 
programs  and  substitution  of 
engineering  controls  at  the  discretion  of 
the  owner  or  operator.  This  alternative 
standard  would  also  eliminate  a  large 
part  of  the  recordkeeping  associated 
with  the  monthly/quarterly  leak 
detection  and  repair  pro-am  for  valves. 

Performance  tests  as  specified  in  40 
CFR  60.8(f]  require  three  runs.  Three 
runs  for  performance  tests  to  determine 
the  percent  of  valves  leaking  are 
unnecessary.  Thus,  performance  tests 
are  exempt  from  §  60.8(f)  in  the 
proposed  standards.  However,  this 
alternative  standard  would  require  a 
minimum  of  one  performance  test  per 
year.  Additional  performance  tests 
could  be  requested  by  EPA.  If  the  results 
of  a  performance  test  showed  that 
greater  than  2.0  percent  of  the  valves 
leak,  the  owner  or  operator  could  be 
cited  for  violation  of  the  standards. 

In  certain  circumstances,  an  owner  or 
operator  may  want  to  request  a  waiver 
of  future  tests  as  provided  in  the 
General  Provisions  of  40  CFR  Part  60. 
This  would  provide  flexibility  for 
owners  and  operators  of  petroleum 
refineries  where,  for  whatever  reason, 
routine  leak  detection  and  repair  is  not 
needed  to  effectively  control  emissions. 
This  would  include  refineries  which  use 
superior  equipment  either  due  to  the 
value  or  hazardous  nature  of  the 
product  refineries  which  have  effective 
occupational  safety  and  health 
programs,  or  refineries  which  simply  do 
not  leak  for  unexplained  reasons.  Based 
on  performance  tests  that  demonstrate 
the  achievability  of  the  2.0  percent 
standard  and  information  that  indicates 
that  this  standard  would  be  achieved  on 
a  continuing  basis,  EPA  could  waive  the 
annual  performance  tests. 

The  second  alternative  standard 
would  allow  the  use  of  skip^period  leak 
detection  for  valves.  Under  skip>-period 
leak  detection,  an  owner  or  operator 
could  skip  from  routine  leak  detection 
for  valves  to  less  frequent  leak 
detection.  This  skip-period  leak 
detection  program  would  require  that  a 
performance  level  of  2.0  percent  be 
achieved  on  a  continuous  basis  with 
more  than  95  percent  certainty.  An 
owner  or  operator  would  choose  one  of 
two  skip-period  leak  detection  programs 
for  valves  and  then  implement  that 
program.  The  first  skip-period  leak 
detection  program  could  be  used  when 


fewer  dian  2i)  percrait  of  the  valves  had 
been  leaking  for  two  consecutive 
quarterly  leak  detection  periods.  The 
first  skip-period  leak  detection  program 
would  allow  an  owner  or  operator  to 
skip  every  other  quarterly  leak  detection 
period;  that  is,  leak  detection  can  be 
performed  semi-annually.  Under  the 
second  skip-period  leak  detection 
program,  if  fewer  than  2.0  percent  of  the 
valves  had  been  leaking  for  five 
consecutive  qoarteriy  leak  detection 
periods,  the  owner  or  operator  may  skip 
three  quarteriy  leak  detection  periods; 
that  is,  leak  detection  can  be  performed 
aimually.  When  more  than  2.0  percent  of 
valves  are  found  to  leak  monthly/ 
quarterly  leak  detection  would  be 
required  to  be  resumed. 

Pumps.  As  with  some  of  the 
previously  discussed  fugitive  emission 
sources,  pumps  are  generally  not 
designed  to  release  fugitive  emissions  to 
a  conveyance.  Because  of  the  difficulty 
of  routinely  bagging  pumps,  bagging  of 
these  sources  for  emission  measurement 
would  not  be  economically  or 
technologically  practicable.  Even  though 
Reference  Method  21  can  be  used  to 
detect  leaks  from  pumps,  the  number  of 
pumps  and  the  variability  in  the  number 
of  pumps  leaking  within  process  units 
does  not  allow  the  estabhshment  of  a 
performance  standard.  A  "no  detectable 
emissions"  limit  can  not  be  prescribed 
because,  with  the  control  technique 
specified  as  the  basis  for  the  proposed 
standards,  pumps  can  still  leak. 

In  the  analysis  for  the  basis  for  the 
proposed  standards,  EPA  selected  a 
work  practice  consisting  of  periodic  leak 
detection  and  repair  program  for  pumps. 
As  with  valves,  the  effectiveness  of  the 
leak  detection  and  repair  program  for 
pumps  is  Umited  by  the  selection  of  the 
monitoring  interval,  leak  definition,  and 
repair  interval.  The  same  leak  definition 
and  repair  interval  selected  for  valves 
was  selected  for  pumps  for  the  reasons 
discussed  previously.  Monthly 
monitoring  was  selected  as  the 
monitoring  interval^for  pumps  based  on 
cost  considerations,  Ss  discussed  in  the 
Selection  of  Bash  for  the  Pix^naed 
Standards  section  of  this  preamble.  One 
month  provides  the  most  effective  leak 
detection  and  repair  program  for  pumps 
without  imposing  difficulties  or 
unreasonable  costs  in  implementing  the 
program. 

Delay  of  repair  beyond  15  days  would 
be  allowed  for  leaks  that  could  not  be 
repaired  without  shutting  down  the 
affected  fodlity.  These  leaks  would 
have  to  be  repaired  as  soon  as 
practicable,  but  not  later  than  by  the 
enfl  of  the  next  facility  shutdown.  Spare 
parts  are  generally  stocked  by  refineries 
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in  order  to  provide  expeditious  repair  of 
pump  seal  tailures.  Sufficient  stocks  of 
spare  parts  can  be  maintained  to 
complete  pmnp  seal  repair  during 
scheduled  facility  shutdown  without 
imposing  an  unreasonable  burden  on 
industry.  Therefore,  delay  beyond  a 
shutdown  is  not  allowed. 

Several  types  of  pumps  with  ancillary 
equipment  can  achieve  emission 
reductions  of  VOC  at  least  equivalent  to 
that  achieved  by  a  monthly  leak 
detection  and  repair  program  for  pumps. 
These  include  dual  mechanical  seal 
systems  that  utilize  a  barrier  fluid 
between  the  seals,  enclosure  of  the 
pump  seal  area,  and  sealess  pumps.  If 
the  barrier  fluid  in  a  dual  seal  system  is 
maintained  at  a  pressure  greater  than 
the  pump  stuffing  box  pressure,  any 
leakage  between  the  seals  would  be 
from  the  barrier  fluid  to  the  process  ' 
fluid,  so  no  process  fluid  would  be    I 
emitted  to  the  atmosphere.  If  the  pump 
stuffing  box  pressure  is  greater  than  the 
barrier  fluid  pressure  (for  example, 
tandem  seals),  the  barrier  fluid  collects 
the  leakage  from  the  inner  seal;  the 
process  fluid  collected  by  the  barrier 
fluid  is  controlled  by  either  (1) 
connection  the  barrier  fluid  degassing 
system  to  a  control  device  with  a  closed 
vent  system,  or  (2)  by  returning  the 
barrier  fluid  to  the  process  stream. 
Because  these  duel  mechanical  seal 
systems  are  at  least  equivalent  to  a 
mbnthly  leak  detection  and  repair  for 
pumps,  they  have  been  exempted  frtmi 
the  monthly  monitoring  provisions  of  the 
proposed  standards. 

Section  111(h)  of  the  Clean  Air  Act 
requires  that  when  equipment 
standards,  such  as  dual  mechanical  seal 
systems,  are  established,  requirements 
must  also  be  established  to  assure  the 
proper  operation  and  maintenance  of 
the  equipment  A  pressure  of  level 
indicator  on  the  barrier  fluid  system 
would  reveal  any  catastrophic  failure  of 
the  inner  or  outer  seal,  or  of  tho  barrier 
fluid  system.  This  indicator  could  be 
monitored  in  the  control  room  or 
equipped  with  an  alarm  to  signal  a    | 
failure  of  the  system.  Thus,  EPA  is 
proposing  these  requirements  to  assure 
the  proper  operation  and  maintenance 
of  the  dual  mechanical  seal  system. 

Sealless  pumps,  such  as  diaphragm  or 
canned  pumps,  do  not  have  a  potential 
leak  area  and,  therefore,  are  at  least 
equivalent  to  monthly  leak  detection 
and  repair  and  dual  seal  systems.  Thus, 
any  equipment  that  compUes  with  a  "no 
detectable  emissions"  limit  is  equivalent 
to  the  monthly  leak  detection  and  repair 
program  required  in  the  proposed 
standards.  As  with  other  leakless 
equipment,  the  proposed  standard 
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requires  an  initial  performance  test 
using  the  procedures  specifled  in 
Reference  Method  21,  to  verify  that  the 
piece  of  leakless  equipment  meets  the 
"no  detectable  emissions"  limit  and 
annual  rechecks  to  ensure  continued 
operation  with  "no  detectable 
emissions." 

In  many  cases,  the  seal  area  of  a 
pump  could  be  completely  enclosed,  and 
this  enclosed  area  could  be  connected  to 
a  control  device  with  a  closed  vent 
system.  The  control  efficiency  of  this 
arrangement  is  dependent  on  the  control 
efficiency  of  the  combustion  or  vapor 
recovery  system.  The  closed  vent 
system  cotld  require  a  flow-inducing 
device  to  transport  emissions  from  the 
seal  area  to  the  control  device. 
However,  some  owners  or  operatprs 
may  decide  that  this  approach  is 
preferable  to  leak  detection  and  repair. 
Enclosing  the  seal  area  and  venting  the 
captxu^d  emissions  to  a  control  device 
by  means  of  a  closed  vent  system  is  a 
reasonable  alternative  because  this 
system  would  be  at  least  as  effective  as 
a  monthly  leak  detection  and  repair 
program.  Therefore,  the  EPA  is 
proposing  to  allow  pumps  to  be 
equipped  with  enclosed  seal  areas  that 
are  connected  to  a  control  device  by  a 
closed  vent  system. 

Ctosed  vent  systems  and  control 
devices.  Control  devices  would  be  used 
to  reduce  VOC  captured  and 
transported  through  closed  vent 
systems.  These  control  devices  woidd 
be  e.xisting  and  would  be  designed  to 
dispose  of  organic  vapor  streams  from 
other  sources  in  the  plant  Because  the 
streams  from  the  closed  vent  systems 
will  usually  be  low-flow  or  intermittent 
in  comparison  to  streams  from  other 
sources,  emissions  in  closed  vent 
sfreams  will  often  contribute  a  very 
small  and  varying  portion  of  the  total 
organic  vapor  stream  going  to  the 
control  device.  Measurement  techniques 
that  reflect  the  effectiveness  of  these 
control  devices  to  reduce  fugitive 
emissions  of  VOC  are  limited.  Because 
these  measurements  would  require 
elaborate  and  costly  material  balancing 
of  the  VOC  entering  the  control  devices, 
it  is  not  economically  practicable  to 
measure  the  emissions  from  these 
control  devices.  For  this  reason  an 
emission  standard  is  not  proposed  for 
control  devices  used  to  reduce  VOC  that 
are  captured  and  transported  by  closed 
vent  systems. 

Control  devices  were  selected  as  part 
of  the  best  technological  system  of 
emission  reduction  for  some  fugitive 
emission  sources  (such  as  compressors) 
and  are  part  of  alternative  approaches 
to  achieving  compliance  with  the 


standards  for  other  fugitive  emission 
sources  (such  as  closed-vent  vacuum 
systems  connected  to  a  control  device). 
These  control  devices  would  already  be 
in  place  in  existing  reflneries  and 
therefore  would  not  be  designed  solely 
to  reduce  VOC  streams  from  fugitive 
emission  sources.  Flares  are  almost 
always  present  in  reflneries.  Enclosed 
combustion  devices  and  vapor  recovery 
systems  are  present  in  most,  if  not  all. 
refineries.  These  existing  control 
devices  provide  varying  degrees  of 
emission  reduction,  and,  therefore, 
selecting  standards  of  performance  for 
these  devices  may  not  reflect  the 
emission  reduction  capability  of  new 
control  devices,  nor  the  capability  of 
devices  specifically  designed  for  control 
of  fugitive  emission  sources. 

Flares  are  used  in  petroleimi  reflneries 
mainly  as  a  means  of  handling 
emergency  releases  of  combustible 
material  from  process  units  within  the 
refinery.  Flares  also  can  be  used  in 
petroleum  refineries  to  combust  certain 
waste  gas  streams  that  might  otherwise 
pose  a  safety  problem  if  allowed  to  vent 
uncontrolled  into  the  ambient  air.  EPA 
has  examined  recent  flare  studies  in  an 
effort  to  select  a  representative 
destruction  efficiency  estimate  for 
calculating  emission  impacts  of  flares. 
The  number  of  flare  studies  is  limited, 
and  no  data  specifically  address 
conditions  present  within  vent  streams 
of  fugitive  emissions  from  petroleum 
refining  process  unit.  Five  flares  studies 
provide  information  on  flare  gas 
compoMtlon,  flowrate,  and  destruction 
efficiency.  Each  study  can  be  found  in 
complete  form  in  the  docket.  In  recent 
tests,  smokeless  steam-assisted  elevated 
flares  and  smokeless  elevated  flares 
with  no  assist  were  found  to  be  as 
efficient  as  other  combustion  devices 
(i.e.,  98  percent  efficient)  in  destroying 
VOC  over  a  broad  range  of  operating 
conditions  if  the  heat  content  of  the 
flared  gas  was  maintained  above  7.45 
MJ/scm  (200  Btu/scf),  or  11.2  M]/scm 
(300  Btu/scf),  depending  upon  flare 
design,  and  the  exit  velocity  of  the  flare 
is  22  m/sec  (73  ft/sec)  or  less. 

According  to  the  current  knowledge  of 
flare  design,  the  best  available  flare 
design  or  state-of-the-art  flare  design  is 
the  smokeless  flare.  The  smokeless  flare 
inducts  combustion  air  into  the  flame  by 
steam  injection.  The  injection  of  steam 
increases  the  mixing  of  VOC  within  the 
flame  zone  thereby  increasing 
destruction  of  the  compounds.  Smoking 
flares  are  environmentally  less 
desireable  because  they  emit 
particulates. 

There  are  a  number  of  techniques 
currently  in  use  within  industry  which 
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help  flares  achieve  smokeless  operation. 
One  technique  involves  the  use  of 
staged  elevated  flare  systems,  where  a 
small  diameter  flare  is  operated  in 
tandem  with  a  large  diameter  flare.  The 
system  is  designed  such  that  the  small 
flare  takes  the  continuous  low  flow 
releases  and  the  larger  flare  accepts 
emergency  releases.  A  second  technique 
involves  the  use  of  a  small,  separate 
conveyance  line  to  the  flare  tip  in  order 
to  maintain  a  high  exit  velocity  for  the 
continuous  low  flow,  low  pressure,  gas 
flow.  A  third  technique,  sometimes  used 
in  conjuction  with  either  of  the  above 
techniques,  involves  the  use  of 
continuous  flare  gas  recovery.  In  the 
third  technique,  a  compressor  is  used  to 
recover  the  continuously  generated  flare 
gas  "base  load."  The  compressor  is 
sized  to  handle  the  "base  load,"  and  any 
excess  gas  is  flared.  These  techniques 
can  be  used  to  help  provide  smokeless 
operation  of  a  flare  which  is  used  to 
reduce  fugitive  emissions  of  VOC  that 
are  captured  and  transported  by  closed 
vent  systems. 

EPA  considered  the  available  control 
devices  and  their  VOC  reduction 
efflciency  before  selecting  the  proposed 
requirements  for  these  devices.  The 
flares  in  operation  within  petroleum 
refineries  are  smokeless  flares.  Based  on 
the  available  studies  and  a  comparison 
of  vent  stream  characteristics  between 
these  studies  and  fugitive  emission 
sources,  EPA  believes  that  the  average 
destruction  efflciency  of  an  in-place 
petroleum  reflnery  smokeless  flare 
would  be  about  98  percent  destruction 
efficiency.  Most  enclosed  combustion 
devices  are  designed  and  can  be 
operated  to  achieve  VOC  emission 
reductions  of  at  least  98  percent.  Vapor 
recovery  systems  are  available  which 
are  designed  and  can  be  operated  to 
achieve  VOC  emission  reductions  of  at 
least  95  percent.  l^A  considers  control 
devices  achieving  98  percent  emission 
reduction  too  costly  to  add  ta  a  process 
unit  solely  to  control  fugitive  missions 
in  light  of  the  presence  of  control 
devices  that  can  achieve  95  percent 
control.  Therefore,  EPA  selected  a  VOjC 
reduction  efficiency  of  95  percent  for 
control  devices  used  to  reduce  VOC's 
from  fugitive  emission  sources. 

EPA  selected  design  and  operational 
requirements  for  flares,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  to  reduce  VOC's  from 
fugitive  emission  sources.  These 
requirements  reflect  application  of  the 
best  technological  system  of  emission 
reduction  for  these  control  devices.  The 
design  and  operation  requirements  for 
flares,  discussed  above,  require 
smokeless  operation  and  the  presence  of 


a  flame.  The  presence  of  a  flame  can  be 
ensured  by  monitoring  the  flare's  pilot 
light  with  a  thermocouple  or  some  other 
heat  sensor  coimected  to  an  alarm. 
Smokeless  oepration  of  the  flare  is 
ensured  through  visible  emission 
requirements.  The  proposed  standards 
would  limit  visible  emissions  &om  a 
flare  to  less  than  5  minutes  in  any  2-bour 
period  as  determined  by  Reference 
method  22.  (Revisions  to  Reference 
Method  22  wil  be  proposed  soon  in  the 
Federal  Register  to  broaden  its 
applicabiUty  to  flares.  Comments  on  the 
use  of  Reference  Method  22  for  flares 
will  be  requested  at  that  time.)  The 
visible  emission  requirement  is 
reasonable  because  may  refineries 
currently  comply  with  State  limits 
similar  to  this  requirement.  In  addition, 
steam  assisted  flares  would  have  to  be 
operated  with  exit  velocities  less  than  22 
m/sec  combusting  gases  with  heat 
contents  greater  than  11.2  M]/scm. 
Flares  operated  without  assist  would 
have  to  be  operated  with  exit  velocities 
less  than  22  m/sec  combusting  gases 
with  heat  contents  greater  than  7.4  MJ/ 
scm.  Because  enclosed  combustion 
devices  and  vapor  recovery  systems 
exist  that  provide  at  least  95  percent 
emission  reduction,  a  95  percent 
emission  reduction  design  requrement  is 
proposed  for  these  control  devices.  For 
enclosed  combustion  devices  that  do  not 
use  catalysts  to  aid  in  combustion  of 
organic  vapor  streams,  provisions  for  a 
minimum  vapor  residence  time  of  0.75 
seconds  at  a  minimum  temperature  of 
816*  C  will  be  considered  equivalent  to 
at  least  a  95  percent  emission  reduction 
efficiency. 

Miscellaneous.  Flanges  in  all  services, 
pressure  relief  devices  in  liquid  service, 
and  all  componets  in  "heavy  hquid" 
(VOC  fluids  of  which  less  than  10 
percent  evaporate  at  a  temperature  of 
150*  C)  VOC  service  would  be  excluded 
from  the  routine  monitoring  and 
inspection  requirements.  However,  if 
leaks  are  detected  from  these  sources, 
the  same  allowable  repair  interval 
which  applies  to  compressors,  pumps, 
and  valves  would  apply.  These  sources 
would  be  excluded  from  routine 
monitoring  on  the  basis  tof  data  from 
EPA  testing  in  petroleum  refineries. 
Flanges  in  refineries  have  very  low 
emission  rates;  and  although  they 
represent  69  percent  of  the  total  number 
of  VOC  sources  in  refineries,  their  total 
contribution  to  overall  emissions  is 
about  5.2  percent.  In  EPA  testing  of 
fugitive  emission  sources  in  refineries, 
pressure  relief  devices  in  liquid  VOC 
service  also  exhibited  very  low  emission 
rates.  These  sources  contribute  only  0.2 
percent  of  all  emissions  from  refineries. 


Components  in  "heavy  liquid"  VOC 
service  have  emission  rates  that  are 
much  lower  than  "light  liquid"  or  gas 
service  components.  Since  all  three  of 
these  types  of  sources  contibute  a  very 
small  portion  of  overall  emissions, 
applying  the  technology  selected  as  BDT 
would  result  in  an  exorbitant  cost  per 
megagram;  therefore,  including  theon  in 
the  monitoring  and  equipment 
requrements  was  not  considered 
reasonable. 

Also  excluded  would  be  equipment 
operating  under  a  vacuum  because  leaks 
to  atmosphere  would  not  occure  while 
the  equipment  is  operated  at 
subatmospheric  internal  pressures. 

Selection  of  Recordkeeping  and 
Reporting  Requirements 

Recordkeeping  would  be  required  by 
the  proposed  standards  to  document 
compliance  with:  (1]  Work  practice 
standards,  (2)  equipment  standards.  (3) 
design  standards.  (4)  emission 
standards,  and  (5)  operationtional 
standards.  Review  of  records  would 
provide  information  for  plant  piersonnel 
and  enforcement  personnel  to  assess 
implementation  of  the  proposed 
standards.  Compliance  with  the 
proposed  standards  would  be 
determined  by  inspection  and  review  of 
records. 

Three  recordkeeping  alternatives 
were  considered  in  evaluating  the 
amount  of  recorded  information  needed 
to  assess  compUance  with  the  proposed 
standard. 

The  first  alternative  would  require  no 
formal  recordkeeping.  If  recorded 
dociunentation  of  the  proposed  leak 
detection  and  repair  program  were  not 
required;  no  mechanism  would  be 
provided  for  checking  the  thoroughness 
of  efforts  to  reduce  fugitive  emissions. 
Many  owners  or  operators  would 
institute  recordkeeping  requirements  to 
manage  the  efforts  of  their  plant 
personnel.  However,  some  owners  or 
operators  may  not  institute  such 
programs. 

The  second  alternative  would  require 
recordkeeping  to  document  results  of  the 
leak  detection  and  repair  program  and 
information  relating  to  equipment 
specifications  and  design  standards. 
Information  would  be  recorded  in 
sufficient  detail  to  enable  owners  or 
operators  to  ensure  that  their  emission 
reduction  programs  are  being 
implemented  effectively  and  to 
demonstrate  compliance  with  the 
proposed  standaids.  This  alternative 
would  require  the  maintenance  of 
quantitative  records  of  repaired  and 
unrepaired  leaking  components.  This 
alternative  would  require  only  that 
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amount  of  record*  necessary  to  manage 
implementation  of  the  required 
programs  and  to  ensure  the  effective 
implementation  of  the  proposed 
standards. 

The  third  alternative  would  require 
recordkeeping  of  all  the  information 
generated  by  the  proposed  standards. 
This  information  would  include,  for 
example,  the  leak  rate  (ppmv)  detected 
for  all  components  monitored  at  a  given 
fadUty.  The  usefulness  of  this 
information  for  managing 
implementation  of  the  required 
programs  or  for  ensuring  the  effectiv'e 
implementation  and  maintenance  of  the 
proposed  standards  is  unclear. 

The  second  alternative  was  selected 
as  the  basis  for  the  recordkeeping 
requirements  of  the  proposed  standards. 
As  a  consequence,  general  information 
pertaining  to  the  leak  detection  and 
repair  would  be  recorded.  Each  valve 
found  to  leak  during  the.first  month  of  a 
quarter  would  be  marked  with  a  readily 
visible,  weatherproof  identification. 
Each  pump  found  to  be  leaking  diiring  a 
monthly  monitoring  would  also  be 
identified.  The  identification  could  be  a 
tag  attached  to  the  valve  or  pump  or, a 
number  designation  permanently 
marked  on  the  valve  or  pump.  The 
identification  could  be  removed  after  a 
valve  is  repaired  and  found  not  to  leak 
for  the  next  two  successive  months  and 
after  a  ptmip  is  repaired. 

A  log  would  be  maintained  to  record 
the  efforts  by  an  owner  or  operator 
pertaining  to  the  leak  detection  and 
repair  program.  The  log  would  contain 
the  instnmient  and  operator 
identification  numbers,  the  leaking 
source  identification  number,  the  dale  of 
detection  of  the  leaking  source,  the  date 
of  the  first  attempt  to  repair  the  leaking 
source,  repair  methods  applied  to  repair 
the  source,  and  the  date  of  final  repair. 
The  log  would  be  kept  for  2  years     T 
following  the  survey.  If  the  leaking    ' 
component  could  not  be  repaired  within 
15  days,  the  reasons  for  unsuccessful 
repair  and  the  date  of  anticipated 
successful  repair  would  be  recorded  on 
the  leak  report  form.  Once  the  l^kmg 
source  was  successfully  repaired,  the 
date  of  repair  would  be  recorded  on  the 
leak  report  form.  These  records  would 
be  needed  to  provide  the  information 
necessary  to  allow  the  owner  or 
operator  to  evaluate  the  effectiveness  of 
repair  efforts  and  to  allow  enforcement 
personnel  to  assess  compliance  with  the 
work  practice  standards. 

For  equipment  specifications,  records 
would  be  maintained  of  the  dates  of 
installation,  start-up,  equipment  repair, 
and  equipment  modifications.  The  dates 
and  descriptions  of  any  control 
equipment  failures,  including  times 
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when  the  pilot  light  of  a  flare  is 
extinquished.  would  also  be  recorded. 
These  records  would  be  needed  to 
provide  information  necessary  to  allow 
endorcement  personnel  to  assess  the 
effectiveness  of  implementation  and 
maintenance  of  equipment  standards. 
For  design  standards,  records  would  be 
maintained  of  the  location  and  type  of 
equipment  to  which  the  standards  apply. 
As  an  example,  if  a  combustion  source 
is  used  as  a  VOC  emission  control 
device,  then  the  design  fuel  and  air 
usage  rates,  the  firebox  volume,  and  the 
average  firebox  temperature  and  other 
design  specifications  would  be  recorded. 

Reporting  was  considered  for  the 
proposed  standards.  Three  alternatives 
were  considered  in  evaluating  the 
reporting  information  needed  to  assess 
compliance  with  the  proposed 
standards.  These  alternatives  represent 
varying  levels  of  enforcement 
monitoring  of  the  proposed  standards. 
Enforcement  personnel  would  review 
the  reports  submitted  by  industry 
personnel  on  the  status  of  implementing 
the  proposed  standards.  Review  of 
reports  reduces  the  need  for  in-plant 
inspections. 

The  first  alternative  would  require  no 
formal  reporting  of  compliance  with  the 
proposed  standards  other  than 
notifications  of  construction,  anticipated 
startup  and  actual  startup,  and  en 
intention  to  comply  with  one  of  the 
alternative  standards  discussed  in  this 
preamble.  This  alternative  would  not 
provide  a  mechanism  for  checking  the 
thoroughness  of  the  industry's  efforts  to 
reduce  fugitive  emissions  of  VOC.  Thus, 
compliance  with  the  proposed  standards 
would  be  assessed  through  in-plant 
inspections. 

The  second  reporting  alternative 
would  require  the  submittal  of 
information  in  sufficient  detail  to  ensure 
the  implementation  and  maintenance  of 
the  proposed  standards.  These 
requirements  would  stipulate  the 
submittal  of  quarterly  reports.  Included 
in  the  reports  would  be  a  minimum 
summary  of  information  on  the  .leaking 
components  which  had  been  detected 
during  trhe  quarter.  This  summary  of 
information  would  most  likely  contain 
less  information  than  that  which  a  plant 
manager  would  desire  to  be  recorded  to 
ensure  effective  emission  reduction. 
This  requirement  would  provide 
enforcement  personnel  with  an 
overview  of  the  repair  of  leaking 
components.  A  statement  signed  by  the 
plant  owner  or  operator  attesting  to  the 
validity  of  the  results  of  the  monitoring 
surveys  and  instrument  calibration 
procedures  would  allow  enforcement 
personnel  to  assess  the  compliance  of 
facilities  with  the  work  practice 


standards.  The  report  would  also  attest 
to  the  proper  application  and  operation 
of  the  equipment  required  by  the 
proposed  standards. 

Ilie  third  reporting  alternative  would 
require  the  submittal  of  all  the 
information  obtained  while  conducting 
leak  detection  and  repair  programs.  This 
information  would  include  the 
information  reported  in  the  second 
alternative  and,  additionally, 
comprehensive  information  on  aU  tested 
components.  This  reporting  alternative 
would  necessitate  the  reporting  of  all 
information  included  in  the 
recordkeeping  requirements  and  would 
require  more  resources  than  the  second 
alternative. 

The  first  alternative  was  selected  as 
the  reporting  requirement  for  the 
proposed  standards.  This  alternative 
provides  no  rdutine  reporting;  therefore, 
compliance  would  be  assessed  through 
inspection  of  plant  records  and  in-plant 
testing.  A  State  or  local  agency 
delegated  the  responsibihty  for 
enforcement  of  the  prqposed  standards 
might  implement  the  second  alternative 
level  of  reporting  to  facilitate 
enforcement  of  the  standard:  however, 
this  would  not  be  required  by  the 
proposed  standard. 

The  reporting  requirements  of  the 
General  Provisions  of  Subpart  A  of  40 
CFR  Part  60,  the  requirements  for 
notification  of  intention  to  comply  with 
an  alternative  standard,  and  the  reports 
necessary  for  determination  of 
equivalence  of  alternative  means  of 
emission  limitation  would  apply. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L  96-511)  requires 
clearance  from  the  Office  of 
Management  and  Budget  (OMB)  of 
reporting  and  recordkeeping 
requirements  that  qualify  as  an 
"information  collection  request"  under 
the  PRA.  OMB  is  ciu'rently  clearing 
information  collection  requests  for  a 
period  of  2  years.  For  the  purposes  of 
OMB's  review,  an  analysis  of  the  burden 
associated  with  the  reporting  and 
recordkeeping  requirements  of  this 
regulation  has  been  made.  During  the 
first  2  years  of  this  regulation,  the 
average  annual  burden  of  the  reporting 
and  recordkeeping  requirements  would 
be  about  12  person-years,  based  on  an 
average  of  56  respondents  per  year. 

Equivalence  of  Alternative  Means  of 
Emission  Limitation 

Under  the  provisions  of  Section  111(h) 
of  the  Clean  Air  Act,  if  the 
Administrator  estabhshes  work 
practices,  equipment,  design  or 
operational  standards,  then  the 
Administrator  must  allow  the  use  of 
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alternative  means  of  emission 
limitations  if  they  achieve  a  reduction  in 
air  pollutants  equivalent  to  that 
achieved  under  requirements  of  a 
standard  of  performance.  Sufficient  data 
would  be  required  to  show  equivalency, 
and  a  public  hearing  would  be  required. 

Individual  owners  or  operators  could 
request  alternatives  for  specific 
requirements,  such  as  the  proposed 
equipment  and  the  proposed  leak 
detection  and  repair  program.  Sufficient 
information  would  have  to  be  collected 
by  a  facility  to  demonstrate  that  the 
alternative  control  techniques  would  be 
equivalent  to  the  control  techniques 
required  by  the  proposed  standard.  This 
information  would  then  be  submitted  to 
EPA  in  a  request  for  a  determination  of 
equivalence.  If  the  Administrator  does 
not  deny  an  equivalency  request,  a 
public  hearing  notice  would  be 
published  in  the  Federal  Register. 

After  public  notice  and  opportunity 
for  public  hearing,  the  Administrator 
would  determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  would  publish  his  or  her 
determination  in  the  Federal  Register. 

Public  Hearing 

A  public  hearing  will  be  held  to , 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  Hie  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES 
section  of  this  preamble  and  should 
refer  to  docket  number  A-80-44. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  members  of 
the  public  and  industries  involved  to. 
identify  and  locate  documents  so  they 
can  intelligently  and  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review. 


MIscellaiieout 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act,  establishment  of 
standards  of  performance  for  the 
petroleum  reding  industry  was       . 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16.  44  FR 
49222,  dated  August  21, 1979)  that 
sources  within  this  industry  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act,  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  EPA 
welcomes  comments  on  all  aspects  of 
the  proposed  regulations,  including 
economic  and  technological  issues.  This 
regulation  will  be  reviewed  4  years  from 
the  date  of  promulgation.  Iliis  review 
will  include  an  assessment  of  such 
factors  as  the  need  for  integration  with 
other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  the  reporting 
requirements. 

"Major  Rule  "  Determination.  Under 
Executive  Order  12291,  the 
Administrator  is  required  to  judge 
whether  a  regulation  is  a  "major  nile" 
and,  therefore,  subject  to  certain 
requirements  of  the  Order.  The 
Administrator  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
Fifth-year  annualized  costs  of  the 
proposed  standards  would  be  as  much 
as  $8.2  million  for  the  282  newly 
constructed,  modified,  and 
reconstructerd  production  facilities 
projected  that  could  be  affected  by  the 
standards  during  the  first  5  years. 
Significant  price  increases  are  not 
expected  to  result  from  implementation 
of  these  proposed  standards  because  the 
annualized  cost  is  a  small  fraction  (0.1 
percent  or  less)  of  the  yearly  revenue 
expected  for  the  new,  modified,  and 
reconstructed  units  affected  during  the 
5-year  period.  The  Administrator  has 
also  concluded  that  this  rule  is  not 
"major"  under  any  of  the  criteria 
established  in  the  Executive  Order.  The 
Administrator  has  concluded,  therefore, 
that  the  proposed  regulation  is  not  a 
"major  rule"  under  Executive  Order 
12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  r^uired  by  Executive  Order 
12291.  I 

Regulatory  Flexibility  Analysis 
Certification.  The  Regulatory  Flexibility 


Act  of  1980  requires  that  adverse  effects 
of  all  Federal  regulations  upon  smaU 
businesses  be  identified.  According  to 
current  Small  Business  Administration 
guidelines,  a  small  business  in  the 
petroleum  refining  industry  is  one  that 
has  1,500  employees  or  fewer.  Currently, 
about  as  many  as  one-third  of  existing 
refineries  employ  fewer  than  1,500 
people.  A  reason  for  this  high 
percentage  is  Department  of  &iergy 
(DOE)  subsidies  that  promoted  their 
growth.  These  subsidies  have  been 
discontinued  with  decontrol  of  crude  oil 
prices,  and  relatively  little  new  unit 
construction  wiU  occur  at  these 
refineries.  Since  Section  111  of  the  Qean 
Air  Act  standards  applies  only  to  newly 
constructed,  modified,  and 
reconstructed  production  facilities,  few 
of  these  small  refineries  are  expected  to 
be  subject  to  the  proposed  standards. 
Even  if  facilities  at  small  refineries  do 
become  subject  to  the  proposed 
standards,  none  will  be  adversely 
affected.  This  conclusion  is  based  on  the 
fact  that,  in  doing  the  economic  analysis 
for  this  proposal,  the  price  increase  and 
profitability  impacts  have  been 
estimated  from  the  perspective  of  the 
smaller  refinery  units  in  operation. 
Therefore,  the  finding  that  the 
aimualized  cost  of  the  proposed 
standards  would  be  0.1  percent  or  less 
of  the  yearly  revenue  expected  for  units 
affected  by  the  proposed  standards 
accurately  reflects  the  impacts  for  small 
refiners. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  80  * 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal.  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
Iron,  Lead,  Metals,  MetaUic  minerals. 
Motor  vehicles.  Nitric  add  plants.  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc. 

Dated:  December  27, 1982. 
|<^  W.  Heraandflx,  Jr., 
Acting  Administrator. 

PART  60-[  AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  subpart  as 
follows: 


VOL. 


•I  r 

Federal  Register  /  Vol.  48,  No.  2  /  Tuesday,  January  4,  1983  /  Proposed  Rules 


Subpart  QOG— Standards  of  Perfonnano* 
for  FugMva  Emisalon  SourcM  of  VOC  In 
Petrotaum  Rafinerics 

Sec. 

60.590  Applicability  and  designation  of 
affected  facility. 

60.591  DefiniHbns. 
60.592-1     Standards:  General. 
60.582-2    Standards:  Pumps  in  light  liquid 

service. 
60.592-3    Standards:  Compressors. 
60.592-4    Standards:  Pressure  relief  devices 

in  gas/vapor  service. 
60.592-5     Standards:  Sampling  connection 

systems. 
60.592-6    Standards:  Open-ended  valves  or 

lines.  * 

60.592-7    Standards:  Valves  in  gas/vapor 

service  and  valves  in  light  liquid  service. 
60jeZ-8    Standards:  Pumps  and  valves  in 

heavy  liquid  service,  pressure  relief        ^ 

devices  in  light  liquid  or  heavy  liquid 

service,  and  flanges  and  other 

connectors. 
60.592-9    Standards:  Delay  of  repair. 
60.502-10    Standards:  Closed  vent  systenu 

and  control  devices. 
60.593-1    Alternative  standards  for  valves — 

allowable  percentage  of  valves  leaking. 
60.593-2    Alternative  standards  for  valves — 

skip  period  leak  detection  and  repair. 

60.594  Equivalence  of  a  means  of  emission 
limitation. 

60.595  Test  methods  and  procedures. 

60.596  Recordkeeping  requirements. 

60.597  Reporting  requirements. 
Authority:  Sees.  Ill  and  3m(a]  of  the  Clean 

Air  Act.  as  amended  (42  U.S.C.  7411.  7601(a)). 
and  additional  authority  as  noted  below,  i 

Subpart  GGQ— Startdards  of 
Performance  for  Fugitive  Emisskm 
Sources  of  VOC  in  Petroleum 
Refineries 

§60.590    AppAcabiHty  and  designation  dl 
affactad  facJMy. 

(a)(1)  The  provisions  of  this  subpart 
apply  to  a^ected  facilities  in  petroleum 
reHneries. 

(2)  A  compressor  is  an  affected 
facility. 

(3)  TTie  group  of  all  fugitive  emission 
sources  within  a  process  unit  is  an 
affected  facihty. 

(b)  Any  affected  facility  under 
paragraph  {a)  of  this  section  that 
commences  construction  or  modification 
after  January  4. 1983.  would  be  subject 
to  the  requirements  of  this  subpart. 

(c)  Addition  or  replacement  of  fugitive 
emission  sources  for  the  purpose  of 
process  improvement  which  is 
accomplished  without  a  capital 
expenditure  shall  not  by  itself  be 
considered  a  modification  under  this 
subpart. 

(d)(1)  Affected  facilities  covered  by 
Subpart  W  or  Subpart  KKK  of  40  CFR 
Part  60  and  affected  facilities  producing 
natural  gasoline  from  natural  gas  are 
excluded  from  this  subpart.    , 
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(2)  If  a  fugitive  emission  source  is 
subject  to  the  provisions  of  40  CFR  Part 
61  Subpart  J  and  40  CFR  Part  60  Subpart 
GCG,  the  source  will  only  be  required  to 
comply  with  the  provisions  of  40  CFR 
Part  61  Subpart  J. 

§60.591     DefMtkNia. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  or  in  Subpart  A  of 
Part  60,  and  the  following  terms  shall 
have  the  specific  meanings  given  them. 

"Closed  Vent  System"  means  a 
system  that  is  not  open  to  the 
atmosphere  and  that  is  composed  of 
piping,  connections,  and,  if  necessary, 
flow  inducing  devices  that  transport  gas 
or  vapor  from  a  compressor  or  a  fugitive 
emission  source  to  a  control  device. 

"Connector"  means  flanged,  screwed, 
welded,  or  other  joined  fittings  used  to 
connect  two  pipelines  or  a  pipeline  and 
a  piece  of  equipment. 

"Control  Device"  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flai^. 

"First  Attempt  at  Repair"  means  to 
take  rapid  action  for  the  purpose  of 
stopping  or  reducing  leakage  of  organic 
material  to  atmosphere  using  best 
practices. 

"Flare"  means  a  single  burner  tip 
elevated  above  ground  level  used  to 
bum  vent  gases  in  essentially  a 
diffusion  flame. 

"Fugitive  Emission  Source"  means 
each  valve,  pump,  pressure  relief  device, 
sampling  connection  system,  open- 
ended  valve  or  line,  and  flange  or  other 
connector  in  VOC  service. 

"In  Gas/Vapor  Service"  means  that  a 
compressor  or  a  fugitive  emission  source 
contains  process  fluid  that  is  in  the 
gaseous  state  at  operating  conditions. 

"In  Light  Liquid  Service"  means  that  a 
fugitive  emission  source  contains  a 
liquid  that  meets  the  conditions 
specified  in  §  60.595(e). 

"In-situ  sampling  systems"  means 
nonextractive  samplers  or  in-line 
samplers. 

"Open-Ended  Valve  or  Line"  means 
any  valve,  except  pressure  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
that  can  be  open  to  the  atmosphere, 
either  directly  or  through  open  piping. 

"Petroleum  Refinery"  means  any 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  the  distillation  of  petroleum,  or 
through  the  redistillation,  cracking,  or 
reforming  of  unfinished  petroleum 
derivatives. 

"Petroleum"  means  the  crude  oil 
removed  from  the  earth  and  the  oils 
derived  from  tar  sands.^  shale,  and  coal. 


"Pressure  Release"  means  the 
emission  of  materials  from  processes 
resulting  from  the  system  pressure  being 
greater  than  the  set  pressure  of  the 
pressure  relief  device. 

"Process  Improvement"  means  routine 
changes  made  for  safety  and 
occupational  health  requirements,  for 
energy  savings,  for  better  utility,  for 
ease  of  maintenance  and  operation,  for 
correction  of  design  deficiencies,  for 
bottleneck  removal,  for  changing 
product  requirements,  or  for 
environmental  control. 

"Process  Unit"  means  equipment 
assembled  to  produce  intermediate  or 
final  products  from  petroleum, 
unfinished  petroleum  derivatives,  or 
other  intermediates;  a  process  unit  can 
operate  independently  if  supplied  with 
sufficient  feed  or  raw  materials  and 
sufficient  storage  facilities  for  the 
product. 

"Quarter"  means  a  3-month  period; 
the  first  quarter  concludes  on  the  last 
day  of  the  last  full  month  during  the  180 
days  following  initial  startup. 

"Repaired"  means  that  a  fugitive 
emissions  source  is  adjusted  or 
otherwise  altered  in  order  to  reduce 
fugitive  emissions  below  10,000  ppm,  as 
provided  in  §5  60.592-2(c){l).  -7(d)(1), 
-8(c)(1):  or  below  the  leak  level  as 
defined  in  5§  60.592-2(d)(6)(i)  and  -3(f). 

"Sensor"  means  a  device  that 
measures  a  physical  quantity  or  the 
change  in  a  physical  quantity  such  as 
temperature,  pressure,  flow  rale,  or  pH. 

"In  Vacuum  Service"  means  that  a 
fugitive  emission  source  is  operating  at 
an  internal  pressure  which  is  at  least 
5kPa  below  ambient  pressure. 

"Volatile  Organic  Compound  (VOC)" 
means  any  organic  compound  which     " 
participates  in  atmospheric 
photochemical  reactions.  An  organic 
compound  participates  in  atmospheric 
reactions  unless  the  Administrator 
determines  that  it  does  not. 

"In  VOC  Service"  means  that  a 
compressor  or  a  fugitive  emission  source 
contains  or  contacts  a  process  fluid  that 
is  at  least  10  percent  VOC  by  weight  as 
determined  according  to  the  provisions 
of  §  60.595. 

§60.592-1    Standards:  General; 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  requirements  of 

§  60.592-1  to  i  60.592-10  as  soon  as 
practicable,  but  not  laier  than  180  days 
after  initial  startup. 

(b)  Compliance  with  S  60.592-1  to 
§  60.592-10  will  be  determined  by 
review  of  records,  review  of 
performance  test  results,  and  inspection 

\ 
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using  the  methods  and  procedures 
speciiied  in  §  60.595. 

(c)(1)  A  determination  of  equivalence 
of  alternative  means  of  emission 
limitation  to  the  requirements  of 
§  §  60.592-2.  -3.  -5,  -6.  -7,  -8,  and  -10 
may  be  requested  as  provided  in 
§60.594. 

(2)  If  the  Administrator  determines 
that  a  means  of  emission  limitation  is  at 
least  equivalent  to  the  requirements  of 
§  §  60.592-2.  -3.  -5.  -6.  -7,  -fl.  or  -10  the 
requirements  of  that  determination  will 
apply. 

(d)  Fugitive  emission  sources  that  are 
in  vacuum  service  may  be  excluded 
from  the  requirements  of  {60.592-1  to 
§  60.592-10  if  they  are  identified  as 
required  in  5  60.5g6(e)(4). 

§60.592-2    Standards:  Pumps  In  ight  liquid 
service. 

(a)(1)  Each  pump  in  light  liquid  service 
shall  be  monitored  monthly  to  detect 
leaks  by  the  methods  specified  in 
§  60.595(b),  expect  as  provded  in 
§  60.592-1(0)  and  SI  60.592-2  (d).  (e). 
and  (f). 

(2)  Each  pump  shall  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications^  liquids  dripping  from 
the  pump  seal. 

(b)(1)  If  an  instrument  reading  of 
10,000  ppm  or  greater  is  measured,  a 
leak  is  detected,  or 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal,  a  leak  is 
detected.  \ 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in  §  60.592- 
9. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  If  repair  requires  that  the  pump  be 
equipped  with  a  dual  mechanical  seal 
system  that  includes  a  barrier  fluid 
system,  then  repair  shall  be  completed 
no  later  than  6  months  after  the  leak  is 
detected.  . 

(d)  Each  pump  equipped  with  a  dual  r 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  §  60.592-2(a)  provided 
the  following  requirements  are  met: 

(1)  Each  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
Jthe  pump  stuffing  box  pressure;  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed  vent  system  to  a  control  device 
as  described  to  S  60.592-10;  or 

(iii)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  process 


stream  with  no  VOC  emisrion  to 
atmosphere. 

(2)  Hie  barrier  fluid  is  not  in  light 
liquid  service  or  gas/vapor  service  or  is 
not  in  VOC  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  b«uTier 
fluid  system,  or  boOi. 

(4)  Each  pump  is  checked  by  visual 
inspection,  each  calendar  week,  for 
indications  of  liquids  dripping  from  the 
pumprseal. 

(5)(i)  Each  sensor  as  described  in 
§  60.592-2(d)(3)  is  checked  daily  or  is 
equipped  with  an  audible  alarm,  and 

(ii)  Based  on  design  considerations 
and  operating  experience,  the  owner  or 
operator  shall  demonstrate  a  criterion 
that  indicates  failure  of  the  seal  system, 
the  barrier  fluid  system,  or  both  as 
determined  by  the  owner  or  operator  for 
each  sensor. 

(6)(i)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  or  the 
sensor  indicates  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both, 
a  leak  is  detected. 

(ii)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in  {  60.592- 
9. 

(iii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  Any  pump  that  is  designated,  as 
described  in  S  60.5g6(e)(l).  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  {j  60.592-2(a),  (c),  and 
(d)  if  the  pump: 

(1)  Has  no  externally  actuated  shaft 
penetrating  the  pump  housing, 

(2)  Is  operated  with  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  as  measiucd  by  the 
methods  specified  in  S  60.595(c).  and 

(3)  Is  tested  for  compUance  with 

§  60.592— 2(e)(2)  initially,  annually,  and 
at  other  times  requested  by  the 
Administrator. 

(f)  If  any  pump  is  equipped  with  a 
closed  vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  as 
described  in  S  60.592-10.  it  is  exempt 
from  the  SS  e0.592-2(aHe). 

§  60.592-3    Compressors. 

(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  VOC  to  the  atmosphere. 
except  as  provided  in  {  80.592-1  (c)  and 
§§60.592-3(h)and(i). 


(b)  Bach  compressor  seal  system  as 
required  in  S  60.592-3(a)  shall  be: 

(1)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  dian  the 
compressor  stuffing  box  pressure;  or 

(2)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed 
vent  system  to  a  control  device  as 
described  in  §  86.592-10;  or 

(3)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  process 
stream  with  no  VOC  emission  to  the 
atmosphere. 

(c)  The  barrier  fluid  is  not  in  light 
liquid  service  or  gas/vapor  service  or  is 
not  in  VOC  service. 

(d)  Each  barrier  fluid  system  as 
described  in  i60.502-d(a)  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both. 

(e)(1)  Each  sensor  as  required  in 
§  60.592-3(d)  shall  be  checked  daUy  or 
shall  be  equipped  with  an  audible  alarm. 

(2)  Based  on  design  considerations 
and  operating  experience,  an  owner  or 
operator  shall  demonstrate  a  criterion 
that  indicates  failure  of  the  seal  system, 
the  barrier  fluid  system,  or  both  shall  be 
determined  by  the  owner  or  operator  for 
each  sensor  installed  on  a  compressor 
seal  system. 

(f)  If  the  criterion  determined  under 
§  60.592-3(e)(2)  is  registered  by  the 
sensor,  a  leak  is  detected. 

(g)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in  1 60.592- 
9. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(h)  Any  compressor  that  is  not 
equipped  as  described  in  S§eo.592-3(a) 
and  (b)  shall  be  equipped  with  a  closed 
vent  system  capable  of  capturing  and 
fransporting  any  leakage  from  the  seel 
to  a  control  device  as  described  in 
960.592-10. 

(i)  Any  compressor  that  is  designated, 
as  described  in  S  60.506(e)(1),  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  die 
requirements  of  S  S  60.592-3(a)-(h)  if  the 
compressor: 

(1)  Is  operated  with  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  as  measured  by  the 
methods  specified  in  Seo.595(c);  and 

(2)  Is  tested  for  compUance  with 

§  60.592-3(iHl)  initially,  annually,  and  at 
othw  times  requested  by  the 
Administrator. 
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I  In  9M/vapor  — tvIc*.  | 

(a)  Except  during  pressure  release, 
each  pressure  relief  device  in  gas/vapor 
service  shall  be  operated  %vith  no 
detectable  emissions  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  as  measured  by  the 
methods  specified  in  S  60.S95(c). 

(b)(1)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  of  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  as  soon  as  practicable,  but 
no  later  than  5  calendar  days  after  the 
pressure  release,  except  as  provided  in 
S00.592-a. 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release  the  pressure  reUef 
device  shall  be  monitored  to  confirm  the 
>«ondition  of  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
500  ppm  above  background,  as 
measured  by  the  methods  specified  in 
960.5g5(c). 

(c)  Closed  vent  systems  and  control 
devices,  as  described  in  §  60.592-10,  that 
are  used  to  comply  with  {  S  60.592-4(a) 
and  (b)  shall  be  designed  and  operated 
on  at  all  times  when  VOC  emissions 
may  occur. 

imsn-S    standards:  Sampling 
connection  systwns. 

(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed  purge 
system. 

(b)  Each  closed  purge  system  as 
required  in  560.592-5(8}  shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line  without  VOC 
emissions  to  atmosphere,  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  without  VOC  emissions  t^ 
atmosphere. 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device 
complying  with  the  requirements  of 
§60.592-10. 

(c)  In-situ  sampling  systems  are 
exempt  from  §  S  60.592-5(a)  and  (b). 


§60.592-6 

or  I 


Standards:  Open-ended  valves 


(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve. 

(2)  The  cap,  blind  flange,  plug,  or 
second  closed  valve  shall  seal  the  open 
end  at  all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 


UMI 


S  60.S92-7    Standards:  Valvss  bfsas/vapor 
— oflcs  and  valvss  In  Nght  HquM  ssrvies. 

(a)  Each  valve  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  S  60.595(b)  and  shall  comply 
with  SS  60.5g2-7(b)-(e),  except  as 
provided  in  §S  60.592-7  (f),  (g),  and  (h) 
and  S  60.593-1  and  2. 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  Any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  first  month  of 
every  quarter,  beginning  with  the  next 
quarter,  until  a  leak  is  detected. 

(2)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  leak  is  not 
detected  for  2  successive  months. 

(d)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
3  60.592-9. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  First  attempts  at  repair  include,  but 
are  not  limited  to,  the  following  best 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts; 

(2)  Replacement  of  bonnet  bolts; 

(3)  Tightening  of  packing  gland  nuts; 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(f)  Any  valve  that  is  designated,  as 
described  in  §  60.596(e)(1),  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  §  60.592-7(a)  if  the 
valve: 

(1)  Has  no  external  actuating 
mechanism  in  contact  with  the  process 
fluid, 

(2)  Is  operated  with  emissions  less 
than  500  ppm  above  background  as 
determined  by  the  method  specified  in 
§  60.595(c),  and 

(3)  Is  tested  for  compliance  with 

§  60.592-7(f)(2)  initially,  annually,  and  at 
other  times  requested  by  the 
Administrator. 

(g)  Any  valve  that  is  designated,  as 
required  in  S  60.596(f)(1),  as  an  unsafe- 
to-monitor  valve  is  exempt  from  the 
requirements  of  §  60.592-7(a)  if: 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  is  unsafe  ts 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  §  60.592-7(a),  and 

(2)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequent  as 
practicable  during  safe-to-monitor  times. 

(h)  Any  valve  that  is  designated,  as 
required  in  S  60.596(f)(2).  as  a  difficult- 


to-moni  tor  valve  is  exempt  from  the 
requirements  of  §  60.592-7(a]  if. 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  cannot  be    / 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  above  a  support  surface. 

(2)  The  process  unit  within  which  the 
valve  is  located  becomes  an  affected 
facihty  through  §  60.14  or  §  60.15,  and 

(3)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

§  60.592-8    Standards:  Pumps  and  valves 
In  heavy  HquM  servlcs,  pressure  relief 
devices  In  light  liquid  and  heavy  liquid 
ssrvies,  and  flanges  and  othsr  connectors. 

(a)  Pumps  and  valves  in  heavy  liquid 
service,  pressure  relief  devices  in  light 
Uquid  and  heavy  liquid  service,  and  ( 
flanges  and  other  connectors  shall  be 
monitored  within  5  days  by  the  method 
specified  in  S  60.595(b)  if  evidence  of  a 
potential  leak  is  found  by  visual, 
audible,  olfactory,  or  any  other 
detection  method. 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  60.592- 
9. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  best  practices 
described  under  S  60.592-7(e). 

§  60.592-9    Standards:  Delay  of  repair. 

(a)  Delay  of  repair  of  compressors  and 
fugitive  emission  sources  for  which 
leaks  have  been  detected  will  be 
allowed  if  the  repair  is  technically 
infeasible  without  a  complete  or  partical 
process  unit  shutdown 

(b)  Delay  of  repair  beyond  a  process 
unit  shutdown  will  be  allowed  for 
valves,  if  valve  assembly  replacement  is 
necessary  during  the  process  until 
shutdown,  valve  assembly  supplies  have 
been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted. 

§  60.592-10    Standards:  Closed  vent 
systems  and  control  dsvices. 

(a)  Owners  or  operators  of  closed  vent 
systems  and  control  devices  used  to 
comply  with  provisions  of  this  subpart 
shall  comply  with  the  provisions  of  this 
section. 

(b)  Vapor  recovery  systems  (for 
example,  condensers  and  adsorbers) 
shall  be  designed  and  ;  perated  to 
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recover  the  organic  vapors  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater. 

(c)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
VOC  emissions  vented  to  them  with  an 
efficiency  of  95  percent  or  greater  or  to 
provide  a  minimum  residence  time  of 
0.75  seconds  at  a  minimiun  temperature 
ofeie'C. 

(d)(1)  Flares  shall  be  designed  for  and 
operated  with  no  visible  emissions 
except  for  periods  not  to  exceed  a  total 
of  5  minutes  during  any  period  of  2 
consecutive  hours  as  determined  by 
methods  in  §  60.595(g). 

(2)  Flares  shall  operate  with  a  flame  at 
all  times. 

(3)  Flares  shall  be  operated  with  exit 
velocities  less  than  22  meters  per  second 
as  determined  for  the  gas  being 
combusted  at  the  flare  tip. 

(4)  Flares  shall  be  elevated  above 
ground  level  and  operate  without  assist 
or  with  steam  assist. 

(5)  Steam  assisted  flares  shall 
combust  gases  with  the  net  heating 
value  of  the  gases  greater  than  11.2 
Megajoule  per  standard  cubic  meter  (306 
Btu/scf). 

(6)  Flares  operated  without  assist 
shall  combust  gases  with  the  net  heating 
value  of  the  gases  greater  than  7.4 
Megajoule  per  standard  cubic  meter  (200 
Btu/scf). 

(e)  Owners  or  operators  of  control 
devices  that  are  used  to  comply  with  the 
provision  of  this  subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 

(f)(1)  Closed  vent  systems  shall  be 
designed  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  as  measured  by  the 
methods  specified  in  §  60.595(c). 

(2)  Closed  vent  systems  shall  be 
monitored  annually  and  at  other  times 
requested  by  the  Administrator, 

(3)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500 
ppm,  shall  be  repaired  within  15 
calendar  days. 

(g)  Closed  vent  systems  and  control 
devices  used  to  comply  with  provisions 
of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

§60.593-1    Alternative  standard*  for 
valves— allowable  percentage  of  valves 
leaking. 

(a)  An  owner  or  operator  may  elect  to 
have  the  valves  comply  with  an 
allowable  percentage  of  valves  leaking 
of  equal  to  or  less  than  2.0  fwrcent 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  wishes  to 


have  the  valves  comply  with  an 
allowable  percentage  of  valves  leaking: 

(1)  An  owner  or  operator  must  notify 
the  Administrator  that  the  owner  or 
operator  has  elected  to  have  the  valves 
comply  with  the  allowable  percentage  of 
valves  leaking  before  implementing  this 
alternative  standard. 

(2)  A  performance  test  as  specified  in 
§  60.593-l(c)  shall  be  conducted 
initially,  annually,  and  at  other  times 
requested  by  the  Administrator. 

(3)  If  a  valve  leak  is  detected  it  must 
be  repaired  in  accordance  with  §  60.592- 
7(d)  and  (e). 

(c)  Performance  tests  shall  be 
conducted  in  the  following  manner 

(1)  All  valves  in  gas/ vapor  service 
and  light  liquid  service  within  the 
affected  facility  shall  be  monitored 
within  1  week  by  the  methods  specified 
in  §  60.595(b). 

(2)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(3)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  for  which  leaks  are  detected  by 
the  number  oT  valves  in  gas/vapor  and 
light  liquid  service  within  the  affected 
facility. 

(d)  Owners  and  operators  who  elect 
to  comply  with  this  alternative 
standards  shall  not  have  an  a^ected 
facility  with  a  leak  percentage  greater 
than  2.0  percent. 

(e)  If  an  owner  or  operator  no  longer 
wishes  the  valves  to  comply  with 

§  60.593-1,  the  owner  or  operator  must 
notify  the  Administrator  in  writing  that 
the  work  practice  standard  described  in 
§§  60.592-7(a)-(e)  will  be  followed. 

§60.59»-2    Attenurtlve  Standards  for 
valves— sUp  pertod  leak  detectlAi  and 
repair. 

(a)(1)  An  owner  or  operator  may  elect 
to  comply  with  one  of  the  alternative 
work  practices  specified  in  {  60.593- 
2(b). 

(2)  An  owner  or  operator  must  notify 
the  Administrator  before  implementing 
one  of  the  alternative  work  practices  of 
§  60.593-2(b),  as  specified  in  §  60.597(b). 

(b)(l)(i)  An  owner  or  operator  shall 
comply  with  a  reference  leak  detection 
program. 

(ii)  The  reference  leak  detection 
program  shall  conform  to  the 
requirements  for  valves  in  gas/vapor 
service  and  valves  in  light  liquid  service, 
as  described  in  §  60.592-7. 

(2)  After  2  consecutive  quarterly  leak 
detection  periods  with  the  percent  of 
valves  leaking  equal  to  or  less  than  2.0. 
an  owner  or  operator  may  begin  to  skip 
1  of  the  quarteriy  leak  detection  periods. 

(3)  After  5  consecutive  quarterly  leak 
detection  periods  with  the  percent  of 


valves  leaJdng  equal  to  or  less  than  2J0, 
an  owner  or  operator  may  begin  to  skip 
3  of  the  quarteriy  leak  detection  periods. 

(4)  If  the  percent  of  valves  leaking  is 
greater  than  2.0,  the  owner  or  operator 
shall  comply  with  the  reference  leak 
detection  program,  as  described  in 
§  60.592-7,  but  can  again  elect  to  use 
§§  60.593-2(b)(2)  or  -2(b)93). 

§60.594    Equivalent  weans  of  swliilon 
Hmttation. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  may  apply 
to  the  Administrator  for  determination 
of  equivalence  for  any  means  of 
emission  limitation  that  achieves  a 
reduction  in  emissions  of  VOC  at  least 
equivalent  to  the  reduction  in  emissions 
of  VOC  achieved  by  the  controls 
required  in  this  subpart. 

(b)  Determination  of  equivalence  to 
the  equipment,  design,  and  operational 
requirements  of  this  subpart  will  be 
evaluated  by  the  following  guidelines: 

(1)  Each  owner  or  operator  applying 
for  an  equivalence  determination  shall 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
equivalence  of  any  equivalent  means  of 
emtssion  limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  equivalent  means  of 
emission  limitation  to  test  data  for  the 
equipment,  design,  and  operational 
requirements. 

(3)  The  Admirustrator  may  condition 
the  approval  of  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  equipment  design,  and  operational 
requirements. 

(c)  Determination  of  equivalence  to 
the  required  work  practices  in  this 
subpart  will  be  evaluated  by  the 
following  guidelines: 

(1)  Each  owner  or  operator  appljdng 
for  a  determination  of  equivalence  shall 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
equivalence  of  an  equivalent  means  of 
emission  limitation. 

(2)  For  each  affected  fadlify  for  which 
a  determination  of  equivalence  is 
requested,  the  emission  reduction 
achieved  by  the  required  work  practice 
shall  be  demonstrated 

(3)  For  each  affected  fadlify,  the 
emission  reduction  achieved  by  the 
equivalent  means  of  emission  limitation 
shall  be  demonstrated. 

(4)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
commit  to  compliance  with  a 
performance  that  provides  for  onission 
reductions  equal  to  w  peatv  than  the 
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emission  reductions  achieved  by  the 
required  work  practice. 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  equivalent  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  require(}  work  practice 
and  will  consider  the  commitment  in 

§  e0.594(c)(4). 

(6)  The  Administrator  may  condition 
the  approval  of  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  required  work  practice. 

(d)  An  owner  or  operator  may  offier  a 
unique  approach  to  demonstrate  the 
equivalence  of  any  equivalent  means  of 
emission  limitation.  1 

(e)(1)  After  a  request  for  I 

determination  of  equivalence  is 
received,  the  Administrator  will  publish 
a  notice  in  the  Federal  Register  and 
provide  the  opportunity  for  public 
hearing  if  the  Administrator  judges  that 
the  request  may  be  approved. 

(2)  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  will 
determine  the  equivalence  of  means  of 
emission  limitation  and  will  publish  the 
determination  in  the  Federal  Register^ 

(3)  Any  equivalent  means  of  emission 
liinitation  approved  under  this  section 
shall  constitute  a  required  work       i 
practice,  equipment,  design  or  ( 
operational  standard  within  the  meaning 
of  Section  111(h)(1)  of  the  Clean  Air  Act. 

(fKl)  Manufacturers  of  equipment 
used  to  control  fugitive  emissions  of 
VOC  may  apply  to  the  Administrator  for 
determination  of  equivalence  for  any 
equivalent  means  of  emission  limitation 
that  achieves  a  reduction  in  emissions  of 
VOC  achieved  by  the  equipment  design, 
and  operational  requirements  of  this 
subpart 

(2)  The  Administrator  will  make  an 
equivalence  determination  according  to 
the  provisions  of  §5  60.594(b).  (c),  (d). 
and  (e). 

$60,595    TMt  methods  and  procaduTM. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  methods  and 
procediu^s  requirements  provided  ii  i 
this  section. 

(b)  Monitoring,  asjequired  in 
S9  60.592,  60.593,  and  60.594,  shall 
comply  with  the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21. 

(2)  The  VOC  detection  instiimient 
shall  meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
methods  specified  in  Method  21. 

(4)  Calibration  gases  shall  be: 
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(i)  Zero  air  (less  than  3  ppm  of 
hydrocarbon  in  air);  and 

(ii)  A  mixtxu%  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately  but  less  than  10,000  ppm 
methane  or  n-hexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(c)  When  compressors  or  fugitive 
emission  sources  are  tested  for 
compliance  with  no  detectable 
emissions  as  required  in  §  §  60.592-2(e), 
-3(i),  -4.  -7(f)  and  -10(e),  the  test  shall 
comply  with  the  following  requirements: 

(1)  The  requirements  of 

S§  60.595(b)(l)-(4)  shall  apply. 

(2)  The  backgroimd  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instnmient  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  ppm  for 
determining  compliance. 

(d)(1)  For  purposes  of  determining  the 
percent  VOC  content  of  the  process 
fluid  that  is  contained  in  or  contacts  a 
compressor  or  a  fugitive  emission 
source,  procedures  that  conform  to  the 
methods  described  in  ASTM  Method  B- 
260  (incorporated  by  reference  as 
specified  in  1 60.18)  shall  be  used. 

(2)  If  an  owner  or  operator  decides  to 
exclude  nonphotochemically  reactive 
substances  from  the  percent  VOC 
content  of  the  process  fluid,  the 
exclusion  will  be  allowed  provided: 

(i)  Those  substances  excluded  are 
considered  nonphotochemically  reactive 
by  the  Administrator;  and 

(ii)  The  owner  or  operator 
demonstrates  that  the  percent  VOC 
content  excluding  nonphotochemically 
reactive  substances,  can  be  reasonably 
expected  never  to  exceed  10  percent 
VOC  by  weight. 

(e)  A  fugitive  emission  source  is  in 
light  liquid  service  if  the  percent 
evaporated  is  greater  than  10  percent  at 
150'C  as  determined  by  ASTM  Method 
D-86  (incorporated  by  reference  as        ^ 
specified  in  $60.18). 

(f)  Samples  used  in  conjunction  with 
SS  60.595(d)  and  (e)  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the  fugitive 
emission  source. 

(g)  Reference  Method  22  shall  be  used 
to  determine  the  compliance  of  flares 
with  the  provisions  of  this  subpart. 
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(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414).) 


$60,596    Recordkeeping  requirements. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  this  section. 

(b)  When  each  leak  is  detected  as 
specified  in  $$  60.592-2,  -3.  -7,  and  -8, 
the  following  requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the  source 
identification  number,  shall  be  attached 
to  the  leading  source. 

(2)  The  identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2  successive  months  as  specified  in 
S  60.592-7(c)  and  no  leak  has  been 
detected  during  those  2  months. 

(3)  The  identification  on  a  compressor 
or  fugitive  emission  source,  except  on  a 
valve,  may  be  removed  after  it  has  been 
repaired. 

(c)  When  each  leak  is  detected  as 
specified  in  $$  60.592-2.  -3,  -7,  and  -8. 
the  following  information  shall  be 
recorded  in  a  log  and  shall  be  kept  for  2 
years  in  a  readily  accessible  location: 

(1)  The  instrument  and  operator 
identification  numbers  and  the  fugitive 
emission  source  identification  number. 

(2)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  "Above  10,000"  if  the  maximum 
instrument  reading  measured  by  the 

'  methods  specified  in  $  60.595(a)  aftSr 
each  repair  attempt  is  greater  than 
10,000  ppm. 

(5)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(6)  The  signature  of  the  owner  or 
operator  (or  designate)  whose  decision 
it  was  that  repair  could  not  be  effected 
without  a  process  shutdown.  , 

(7)  The  expected  date  of  successful 
repair^f  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  T^  date  of  successful  repair  of  the 
leak 

(d)  The^Uowing  information 
pertaining  t^jhe  design  requirements  for 
closed  vent  syM^ms  and  control  devices 
described  in  $  6o362-10  shall  be 
recorded  and  kmt  in  a  readily|p 
accessible  location:  ^ 

(1)  Detailed  spnematics,  design 
specifications/Bnd  piping  and 
instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
charges  in  the  design  specifications. 

(3)  Periods  when  the  closed  vent 
systems  and  control  devices  required  in 


Federal  Register  /  Vol.  48.  No.  2  /  Tuesday.  January  4.  1983  /  Proposed  Rules 


299 


§§  60.592-2,  -3,  -4.  and  -5  are  not 
operated  as  designed,  including  periods 
when  a  flare  pilot  light  does  not  have  a 
flame. 

(4]  Dates  of  startups  emd  shutdowns  of 
the  closed  vent  systems  and  control 
devices  required  in  §§  60.592-2.  -3,  -4. 
and  -5. 

(e)  The  following  information 
pertaining  to  all  compressors  and 
fugitive  emission  sources  subject  to  the 
requirements  in  §  §  60.592-2,  -3,  -4,  and 
-7  shall  be  recorded  in  a  log  that  is  kept 
in  a  readily  accessible  location: 

(l)(i)  A  list  of  identification  numbers 
for  fugitive  emission  sources  that  the 
owner  or  operator  elects  to  designate  for 
no  detectable  emissions  under  the 
provisions  of  §§  60.592-2(e),  -3(i),  and 
-7(f). 

(ii)  The  designation  of  these  sources 
as  subject  to  the  requirements  of 
§§  60.592-2(e),  -3(i),  or-7{f]  shall  be 
signed  by  the  owner  or  operator. 

(2)  A  list  of  source  identiflcation 
numbers  for  pressure  relief  devices 
required  to  comply  with  §  60.592-4. 

(3](i]  The  dates  of  each  compliance 
test  required  in  §  §  60.592-2[e).  -3(i).  -4. 
and  -7(f). 

(ii)  The  background  level  measured 
during  each  compliance  test. 

(iii)  Th^  maximum  instrument  reading 
measured  at  the  source  during  each 
compliance  test. 

(4)  A  list  of  identification  numbers  for 
fugitive  emission  sources  that  are  in 
vacuum  service. 

(f)  The  following  infonnation 
pertaining  to  all  valves  subject  to  the 
requirements  of  §§  60.592-7  (g)  and  (h) 
shall  be  recorded  in  a  log  that  is  kept  in 
a  readily  accessible  location: 

(1)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  unsafe  to 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  unsafe  to 
monitor,  and  the  plan  for  monitoring 
each  valve. 

(2)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  difficult  to 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  difficult  to 
monitor,  and  the  expected  date  for 
monitoring  each  valve. 

(g)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  Design  criterion  required  in 

§  60.592-2(d)(5)  and  §  60.592-3(e)(2)  and 
an  explanation  of  the  design  criterion; 
and 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  this  change. 

(h)  The  provisions  of  §  §  60.7  (b)  and 
(d)  do  not  apply  to  affected  facilities 
subject  to  this  subpart. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414).) 


§  60.597    Reporting  requirements. 

(a)  An  owner  or  operator  electing  to 
comply  with  the  provisions  of  §5  60.593- 
1  and  -2  shall  notify  the  Administrator 
of  the  alternative  standard  selected  90 
days  before  implementing  either  of  the 
provisions. 

(b)  The  provisions  of  §  60.8(d)  do  not 
apply  to  affected  facilities  subject  to  the 
provisions  of  this  subpart  except  that  an 
owner  or  operator  shall  notify  the 
Administrator  of  the  schedule  for  the 
initial  performance  tests  30  days  before 
the  initial  performance  tests. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405, 480, 482, 483, 484. 
485, 486, 487,  and  488 

Medicare  and  Medicaid  Programs; 
Conditions  of  Participation  for 
Hospitals 

AQBICY:  Health  Care  Financing 
AdMbastration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  a  general 
revision  of  the  Conditions  of 
Participation  for  hospitals.  The 
Conditions  are  those  requirements  ihat 
hospitals  must  meet  in  order  to 
participate  in  the  Medicare  and 
Medicaid  programs  (titles  XVIIl  and  XDC 
of  the  Social  Security  Act),  This 
proposed  rule  is  part  of  the 
Department's  regulatory  relief  efforts 
and  is  designed  to  reduce  Federal 
requirements,  simplify  and  clarify 
regulations,  and  provide  maximum 
flexibility  in  administration,  while 
protecting  patient  health  and  safety. 
DATE:  To  assure  consideration, 
comments  should  be  submitted  by 
March  7, 1983. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  Attention:  BPP-519-P,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

In  addition  please  address  a  copy  of 
your  comments  on  the  information 
collection  requirements  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and^udget, 
Room  3208,  New  Executive  Office 
Building,  Washington,  D.C.  20503, 
Attention:  Desk  Officer  for  HHS. 


In  conunenting,  please  refer  to  BPP- 
519-P. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  Washington,  D.C.  or  to  Room  132. 
East  High  Rise,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  Office  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5.00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Spielman,  Acting  Director, 
Division  of  Standards  and  Certification, 
OCP,  BPP,  l-D-3  Dogwood  East.  1849 
Gwynn  Oak  Avenue.  Baltimore.  Md. 
21207  (301)  594-3775. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Conditions  of  Participation 
(Conditions)  is  the  term  used  for  the 
requirements  that  hospitals  must  meet  in 
order  to  participate  in  the  Medicare  and 
Medicaid  programs.  These  requirements 
are  based  on  section  1861  (e),  (f),  and  (g) 
of  the  Social  Security  Act  (the  Act);  the 
utilization  review  provisions  in  section 
1814(a)(7).  1861  (k).  1903(g)  of  the  Act; 
and  the  general  rulemaking  authority  in' 
sections  1102  and  1871  of  fie  Act 

The  current  requirements  for 
participating  hospitals  are  presented  as 
21  Conditions,  containing  126  Standards, 
and  are  located  in  the  existing  Federal 
regulations  at  42  CFR  Pact  405,  Subpart 
J.  There  has  been  no  substantial  revision 
of  the  Conditions  since  they  were  first 
published  in  1966.  despite  changes  in  the 
state  of  the  art. 

On  June  20, 1980,  the  Department 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  a  revision 
of  the  hospital  Conditions  (45  FR  41794). 
Subsequent  to  this  publication,  HCFA 
initiated  a  process  of  regulatory  reform 
as  part  of  the  Secretary's  efforts  to 
reduce  the  burden  of  Federal 
regulations.  Therefore,  the  June  20, 1980 
NPRM  was  not  prepared  for  final  rule. 
We  established  criteria  for  reviewing 
the  existing  Conditions  apphcable  to 
hospitals.  Those  criteria  are  as  follows: 

1.  Requirements  should  be  necessary 
to  protect  the  health  and  safety  of 
patients. 

2.  The  Conditions  should  contain  only 
provisions  authorized  by  the  statute. 

3.  Requirements  should  not 
unnecessarily  overlap  with  similar 
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requirements  enforced  by  other  Federal, 
State,  or  local  government  programs. 

4.  Requirements  should  permit      i 
maximum  flexibility  for  facility 
comphance. 

As  a  result  of  our  review,  we  havi  i 
decided  to  proceed  with  another 
proposed  rule.  These  proposals  are 
intoided  to  simplify  and  clarify 
requirements,  to  focus  on  patient  cai'e, 
to  emphasize  outcome  rather  than  the 
means  used  to  achieve  those  ends,  tt> 
promote  cost  containment  while 
maintaining  quality  care,  and  to  achieve 
more  effective  compliance  with  Federal 
requirements.  The  basic  function  of  the 
Conditions  in  protecting  patient's  health 
and  safety  has  been  maintained,  and  in 
some  areas,  such  as  the  new  Conditions, 
and  Standards  that  have  been  elevated 
to  Conditions,  enhanced.  We  have 
considered  and,  as  appropriate, 
provided  for  the  comments  received  to 
the  1980  NPRM.  In  developing  the  final 
rule,  we  will  base  our  decisions  on  this 
proposed  rule,  and  on  comments 
specifically  submitted  in  response  to  its 
publication. 

B.  General  Approach  to  Proposed  Rule 

The  hospital  industry  is  heavily 
regulated  in  this  country.  In  addition  to 
Federal  regulations,  hospitals  are 
subject  to  substantial  State  inspection 
through  Ucensure  programs.  Further, 
nationally  recognized  standards  of 
practice  are  well  accepted  and  are 
adhered  to  generally  through  the 
voluntary  accreditation  process. 
Recognizing  the  scrutiny  under  which 
hospital  care  is  provided,  we  believe  it 
is  appropriate  to  eliminate  uiuiecessary 
regulation  in  the  existing  conditions  of 
participation.  W«  also  believe  that  it  is 
important  to  modernize  the  regulations 
in  light  of  signiHcant  changes  in  the 
organizational  structure  of  hospitals  and 
.the  dramatic  technological 
advancements  since  1965.  At  the  same 
time,  we  are  aware  that  it  is  necessary 
to  impart  sufTicient  flexibility  into  the 
regulations  to  allow  their  application  to 
both  the  smallest  rural  facility  and  to  the 
most  modem  urban  hospital  centers. 
Therefore,  in  the  framing  of  these 
proposals,  we  used  the  following 
approach. 

i.  First,  we  were  careful  to  assure  that 
our  attempts  to  eliminate  unnecessary 
regulation,  and  provide  hospitals  with 
^eater  flexibility,  would  not  adversely 
affect  patieni  health  and  safety. 
Consequently,  in  our  view,  certain  key 
additions  and  modifications  would  be 
necessary  to  underscore  the  hospitals 
accountability  for  the  services  it 
provides.  For  example,  we  are  proposing 
a  new  Condition,  Quality  Assurance 
(§  482.21)  that  would  require  that  the 


hospital  actively  evaluate  its  services. 
The  Condition  is  sufficiently  flexible  to 
permit  a  variety  of  assessment 
mechanisms  and  plans,  but  would  place 
responsibility  on  the  hospital  for 
ensuring  that  quaUty  of  care  is  an 
ongoing  goal.  Further,  we  would  clarify 
that  the  hospital  is  accountable  for  its 
services  provided  under  contract.  In 
recognition  of  high  patient-risk  areas, 
we  are  proposing  to  elevate  certain 
Standards  to  the  Condition  level  (e.g.. 
Surgical  Services,  Anesthesia  Services. 
Infection  Control).  This  would  place 
greater  emphasis  on  the  certification 
process  in  these  areas. 

2.  Generally,  we  replaced  most 
prescriptive  adminstrative  requirements 
with  language  that  was  stated  in  terms 
of  expected  outcome.  For  example, 
mandatory  committees  and  committee 
meetings  would  be  deleted  from  the 
governing  body  and  medical  staff 
Conditions  (S§  482.12  and  482.22). 
Instead,  the  objective  that  was  intended, 
e.g.,  good  and  direct  governance,  would 
be  stated  in  postive  terms. 

3.  Next,  we  would  balance  the  need 
for  personnel  to  have  certain  credentials 
against  hospital  accountability  and 
flexibility  in  determining  personnel 
requirements.  Recognizing  that 
personnel  achieve  competency  through 
many  routes  (education,  training,  and 
experience),  we  would  frequently  place 
the  responsibility  on  the  hospital  for 
choosing  its  own  staff  and  delineating 
staff  responsibilities  (e.g..  Radiology. 
Medical  Records). 

This  in  no  way  diminishes  our  interest 
in  high  standards  for  hospital  personnel. 
When,  in  our  view,  specific  degrees  or 
experience  would  be  necessary  to  the 
provision  of  safe  care  the  Condition 
would  clearly  state  those  requirements. 

4.  In  most  Conditions,  we  would 
delete  specific  references  to  adequate 
and  safe  facilities  in  favor  of  a  general 
comprehensive  statement  under  the 
physical  environment  Condition 

(§  482.4).  In  those  areas  of  the  hospital 
requiring  special  concern  for  safe 
practices,  such  as  Nuclear  Medicine 
services  and  Radiologic  services,  we 
would  maintain  speciflc  language  to 
assure  additional  protection. 

5.  We  would  delete  most  of  the 
references  to  "Departments"  by  using 
the  more  encompassing  term  "services". 
This  would  be  done  in  order  to  clarify 
that  a  hospital's  organizational  structure 
would  not  determine  whether  or  not 
services  would  be  subject  to  the 
Conditions.  Further,  use  of  the  term 
"services"  would  avoid  any  implied 
suggestion  that  hospitals  should 
organize  their  services  into  formal 
"Departments". 


We  believe  that  the  numerous 
proposed  modifications  and  deletions  to 
the  regulations  would  result  in  an 
improved  set  of  Conditions  of 
Participation.  We  believe  that  the 
proposed  language  of  the  regulations 
offers  better  protection  to  our 
beneficiaries.  At  'the  same  time, 
hospitals,  when  functioning  properly, 
should  be  administratively  unburdened 
by  the  Conditions  of  Participation.  We 
would  like  to  mention,  however,  that 
hospitals  accredited  by  the  JCAH  (the 
majority  of  the  5200  accredited 
hospitals)  wiU  be  affected  by  JCAH's 
similar  effort^  to  lessen  overly 
prescriptive  requirements  while 
increasing  administrative  flexibility.  The 
JCAH's  revised  standards  will  focus,  as 
do  our  proposed  Conditions,  on 
provision  of  quality  care  more  than  on 
the  means  of  achieving  it.  Although  we 
comment  on  each  draft  of  JCAH's 
proposed  revisions,  JC.\H's  efforts  are 
not  directly  linked  to  ours;  that  is,  the 
adoption  of  new  JCAH  standards  will  be 
unrelated  to  the  possible 
implementation  of  new  Medicare 
Hospital  Conditions. 

C.  Proposed  Revisions 

1.  Compliance  with  State  and  Local 
Laws.  Section  1861(e)(7)  of  the  Act 
addresses  State  and  local  licensure 
requirements.  If  State  or  local  laws 
provide  for  the  licensing  of  hospitals,  the 
Act  requires  the  hospital  to  be  licensed 
or  to  be  approved  by  the  appropriate 
State  or  local  licensing  authority  as 
meeting  the  standards  for  licensure. 
Current  regulations  at  42  CFR  405.1020 
restate  these  statutory  requirements  and 
expand  upOn  them  by  requiring 
compliance  with  all  relevant  laws  (e.g., ' 
laws  relating  to  staff  licensure, 
postmortem  examinations, 
communicable  diseases).  We  are 
proposing  to  revise  these  regulations 
(see  §  482.11)  by  simply  restating 
statutory  requirements  and  deleting 
other  requirements.  The  regulations 
would  also  require  hospitals  to  comply 
with  applicable  Federal  laws. 

2.  Governing  Body.  Under  the  revised 
Condition  relating  to  the  governing  body 
(see  proposed  §  482.12)  we  would  make 
these  changes: 

a.  Bylaws,  meetings,  committees, 
liaison.  The  current  provisions 
regarding  bylaws,  meetings,  committees, 
and  liaison  (42  CFR  405,1020(a)-(d)) 
would  be  deleted  since  we  consider 
them  urmecessarily  prescriptive.  We 
believe  that  it  is  not  necessary  for 
Federal  regulations  to  address  these 
specific  administrative  issues.  Rather, 
these  provisions  should  fall  under  the 
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discretion  of  individual  facility 
management. 

b.  Medical  Staff.  Current  regulations 
(42  CFR  405.1021(e))  specify  the  details 
of  the  relationship  between  the 
governing  body  and  the  medical  staff. 
We  are  proposing  to  revise  these 
regulations  to  indicate  simply  that  the 
medical  staff  must  be  accountable  to  the 
governing  body  and  be  organized  under 
bylaws  as  required  by  Section  1861(e)(3) 
of  the  Act.  (See  proposed  §  481.12(a).) 

c.  Hospital  Administrator. 
Regulations  at  42  CFR  405.1021(f)  and  (g) 
specify  that  the  governing  body  must 
appoint  a  hospital  administrator, 
describe  the  qualifications  for  this 
position,  and  specify  the  details  of  how 
the  administrator  should  perform  this 
function.  We  are  proposing  to  revise 
these  regulations  by  eliminating 
education  and  experience  requirements 
applicable  to  an  administrator.  Proposed 
regulations  at  §  482.12(b)  would  simply 
require  the  Governing  Body  to  appoint 
an  Administrator  or  Chief  Executive 
officer  responsible  for  administration  of 
the  hospital.  The  functions  would 
remain,  but  the  detail  of  how  to 
accomplish  the  tasks  would  be  deleted. 

d.  Physician  Services.  Section 
1861(e)(4)  of  the  Act  mandates  that 
every  patient  be  under  the  care  of  a 
physician.  Current  regulations  (at  42 
CFR  405.1021(h))  require  that  a  hospital 
have  policies  to  assure  patients  are 
under  the  care  of  a  physician.  We  are 
proposing  (see  §  482.12(c))  to  require 
that  patients  actually  be  unde.'*  a 
physician's  care,  not  merely  to  require 
that  the  hospital  have  an  established 
policy.  We  would  also  relocate  current 
requirements  for  a  health  history  and 
physical  examination  to  this  Standard 
because  these  are  the  responsibility  of 
the  attending  physician. 

The  term  "physician",  as  it  is  defined 
in  §  482..3,  would  include  all 
practitioners  provided  for  by  Section 
1861(r)  of  the  Act.  Thus,  the  use  of  the 
term  "physician"  in  regulations  will  be 
consistent  with  its  use  in  the  statute. 
However,  individual  hospitals  would 
retain  the  authority  to  determine  who 
has  admitting  privileges  in  their  hospital. 

e.  Physical  Plant.  Current  regulations 
at  42  CFR  405.1021(1)  require  that  the 
governing  body  be  actively  involved  in 
maintaining  the  physical  plant.  We  are 
proposing  to  delete  this  requirement  as 
the  intent  of  the  Standard  (a  safe  and 
effective  physical  plant)  is  met  through 
other  regulations.  (See  Physical 
Environment  in  current  42  CFR  405.102.'!, 
and  proposed  42  CFR  482.41.) 

f.  Institutional  Planning.  Sections 
1861(s)(8)  and  1661(z)  of  the  Act  require 
a  hospital  to  have  an  aimual  operating 
budget  and  capital  expenditure  plan. 


Current  regulations  at  42  CFR  405.1021(j) 
expand  upon  the  statutory  requirement. 
We  are  proposing  (see  proposed 
§  482.12(d))  to  modify  the  regulations  by 
simply  incorporating  the  basic 
provisions  contained  in  the  statute. 

g.  Contracted  Services.  The  use  of 
contracted  services  in  hospitals  has 
increased  dramatically  since  1965. 
Today,  services  frequently  provided 
through  contractual  arrangements 
include  nursing,  pharmacy,  emergency, 
dietary,  laboratory,  and  radiology.  Our 
concern  regarding  these  contracted 
services  is  twofold.  First,  although  the 
services  might  be  subject  to  survey 
under  other  Conditions  (e.g.,  8  482.23, 
Nursing;  \  482.25  Pharmacy),  it  is 
difficult  to  survey  for  all  aspects  of  these 
services  when  thy  are  not  provided  on 
the  hospital  premises.  For  example, 
hospital  food  may  be  prepared 
elsewhere,  and  certain  ancillary 
services  may  be  provided  off-site. 

Second,  comments  received  as  a 
result  of  the  1980  NPRM  highlighted  the 
fact  that  there  does  not  appear  to  be  a 
clear  understanding,  or  acceptance,  of 
the  hospital's  responsibility  for  services 
provided  under  contract.  We  would 
clarify  that  the  hospital  has  ultimate 
responsibility  for  services,  whether  they 
are  provided  directly,  such  as  by  its  own 
employees,  or  by  leasing,  or  through 
arrangment,  such  as  formal  contracts, 
joint  ventiu-es,  informal  agreement,  or 
shared  services.  Because  many 
contracted  services  are  integral  to  direct 
patient  care  and  are  important  aspects 
of  health  and  safety,  a  hospital  cannot 
abdicate  its  responsibility  simply  by 
providing  that  service  through  a  contract 
with  an  outside  resource.  For  purposes 
of  assuring  adequate  care,  the  nature  of 
the  arrangment  between  the  hospital 
and  the  "contractor"  is  irrevelant. 

As  a  result  of  the  increased  reliance 
on  contracting  for  temporary  nursing 
personnel  by  hospitals,  we  would 
include  specific  requirements  to  ensure 
that  hospitals  provide  adequate 
supervision  and  evaluation  of  the 
clinical  activities  of  non-employee 
licensed  nursing  personnel  (see 
§  482.23(b)(6)).  This  would  ensure  that 
contracted  nursing  employees  are 
required  to  perform  at  the  same  level  of 
competence  as  nurses  employed  directly 
by  the  hospital. 

h.  Discharge  Planning.  We  are 
proposing  (see  S  482.12(f))  to  add  a  new 
Standard  that  requires  discharge 
planning.  We  believe  this  requirement  is 
important  since  discharge  planning  has 
been  linked  to  decreased  rates  of 
hospital  readmission 

3.  Quality  Assurance.  Many  of  the 
current  regulations  specify  procedural 
requirements  that  hospitals  must  follow 


to  assure  quality  care  (e.g., 
organizational  characteristics, 
.  committee  functions,  personnel).  These 
requirements  are  currently  located  in 
several  of  the  Conditions  (e.g.. 
Governing  Body  and  Medical  staff).  We 
believe  a  focused  requirement  woiild 
better  address  quality  of  care. 
Therefore,  we  are  proposing  to  establish 
a  new  Condition  on  Quality  Assurance 
at  §  482.21.  We  would  require  that  the 
hospital  establish  a  hospital-wide 
quality  assurance  program  aimed  at 
identifying  cmd  correcting  patient  care 
problems.  Specifically,  we  would  require 
that  the  hospital — 

(a)  Have  a  written  quality  assurance 
plan; 

(b)  Evaluate  all  organized  services, 
nosocomial  infections,  and  medication 
therapy; 

(c)  Evaluate  all  surgery;  and 

(d)  Document  deficiencies  and  take 
appropriate  remedial  action. 

4.  Medical  Staff.  Current  regulations 
at  42  CFR  405.1023  provide  specific 
requirements  for  medical  staff,  such  as 
requiring  very  detailed  bylaws, 
committees,  meetings,  and  staff 
qualification.  In  proposed  S  482.22  we 
would  delete  those  pro>^8ions  that  we 
now  beheve  to  be  overly  prescriptive  or 
unnecessary  and  modify  others  as 
follows: 

a.  In  proposed  §  482.22(a)(1)  and  (2) 
we  use  the  term  "medical  staff",  not 
"physicians".  This  would  grant 
maximum  flexibility  to  the  hospital  in 
granting  privileges  and  organizing  its 
professional  staff.  Nurse  practitioners 
and  nurse-midwives  for  example,  could 
be  granted  staff  privileges.  This  reflects 
the  present  hospital  trend  of  extending 
patient  care  responsibilities  to 
practitioners  other  than  physicians. 

We  note  that  proposed  S  482.12(c) 
would  require  each  patient  to  be  under 
the  care  of  a  physician.  In  that  case, 
"physician"  would  be  interpreted  as 
defined  in  section  482.3  of  this 
regulation;  that  is,  a  doctor  of  medicine, 
osteopathy,  dentistry,  or  other  discipline 
cited  in  that  section. 

b.  We  would  delete  the  Standard 
regarding  staff  responsibilities  to 
support  hospital  policies  since  such 
detail  is  not  necessary  for  Federal 
regulations.  We  would,  however,  retain 
the  requirement  that  bylaws  be  enforced 
(proposed  S  482.22(b)). 

c.  We  would  delete  the  Standard  on 
securing  autopsies  since  autopsies 
depend  on  the  consent  of  next-of-kin. 
except  when  legally  mandated. 

d.  We  would  delete  requirements 
regarding  consultations.  There  is  no 
indication  that  consultations,  which  are 
the  direct  responsibility  of  the  attending 
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physician,  are  being  improperly       . 
conducted.  I 

e.  We  would  combine  and  simplify 
requirements  regarding  staff 
appointments,  staff  qualifications,  and 
staff  officers  (see  current  42  CFR 
405.1023(d],  (e).  and  (h)}.  Proposed 
regulations  would  require:  (1)  a  well 
organized  medical  staff  accountable  to 
the  governing  body  for  the  quality  of 
medical  care  given  to  patients;  (2] 
periodic  appraisals  of  members  of  the 
staff;  (3)  the  granting  of  clinical 
privileges  only  to  those  legally.        \ 
professionally,  and  ethically  qualified; 
and  (4)  and  individual  physician  with 
responsibility  for  the  organization  and 
conduct  of  the  medical  staff.  These 
requirements  would  be  maintained  since 
there  is  evidence  that  a  stroog  and 
responsible  medical  staff  organization  is 
positively  related  to  the  provision  of 
quality  care. 

f.  The  requirements  regarding  "other 
staff"  (current  42  CFR  4O5.1023(g}]  would 
be  deleted  since  they  are  prescriptive 
without  an  apparent  relationship  toi 
patient  health  and  safety.  | 

g.  The  requirement  on  bylaws  would 
be  simplified.  Proposed  regulations 
would  require  bylaws  that  enable  the 
medical  staff  to  carry  out  its 
responsibilities,  and  include  a  statement 
of  qualifications  for  admittance  to  the^ 
staff  and  responsibilities  of  each        / 
category  of  medical  staff. 

h.  Requirements  on  various  specified 
committees  (current  42  CFR  405.1023(j]- 
(o)]  would  be  deleted  as  unnecessary 
and  overly  prescriptive.  For  example, 
the  medical  staff  should  have  flexibility 
in  determining  whether  a  medical 
records  committee  is  necessary.  Also, 
the  issue  of  quality  of  care  that  formerly 
gave  rise  to  the  tissue  committee 
(current  42  CFR  405.1023(o))  is  now 
provided  for  under  a  new  Condition, 
Quality  Assurance  (proposed  §  482.31]. 

i.  Requirements  concerning  meetings 
(current  42  CFR  40S.1023(p)]  would  be 
deleted.  These  meetings,  such  as  those 
focusing  on  review  of  clinical  work, 
were  intended  to  assure  quality  of  care. 
That  intent  would  be  provided  for  under 
the  new  quality  assurance  Conditio^ 
(proposed  S  462.21). 

j.  Requirements  regarding  medical 
staff  departments  and  chiefs  of  services 
that  are  in  current  42  CFR  4O5.1023(q) 
and  (r)  would  be  deleted  as  unnecessary 
and  not  affecting  health  and  safety. 

5.  Nursing  Services.  Section  1861(e](5] 
of  the  Social  Security  Act  requires  that  a 
hospital  provide  24-hour  nursing 
services.  Current  regulations  at  42  CFR 
405.1024  implement  this  requirement 
Several  of  die  requirements  of  this 
Condition  are  overly  prescriptive, 
inflexible,  and,  in  some  areas 
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overlapping.  We  are  proposing  to 
replace  the  Condition  statement  with  the 
statutory  language  that  requires  24-hour 
nursing  care  given  or  supervised  by  a 
registered  nurse.  We  are  proposing  to 
retain  requirements  on  organization, 
staffing,  administration  of  drugs,  and 
dehvery  of  care.  We  would  delete 
Standards  on  working  relationships  and 
staff  meetings  because  we  believe  these 
issues  are  best  addressed  by  the 
individual  hospitals  (see  proposed 
§  482.23). 

Section  949  of  Pub.  L.  96-499  provides 
authority  to  HCFA  to  temporarily  waive 
the  statutory  24-hour  registered  nursing    ' 
service  requirements  for  rural  hospitals 
of  50  or  fewer  beds.  Regulations 
implementing  this  law  have  been  issued 
separately. 

6.  Medical  Records.  Section  1861(e)(2) 
of  the  Act  requires  that  a  hospital 
maintain  clinical  records  on  all  patients. 
Regulations  at  42  CFR  405.1026  currently 
implement  this  requirement.  This 
Condition  consists  of  10  Standards  and 
32  factors,  many  of  which  overlap,  are 
inflexible,  and  are  overly  prescriptive.  In 
addition,  parts  of  this  rule  have  been 
made  obsolete  by  changes  in 
technology.  In  proposed  §  482.24  we  are 
recommending  the  following  changes, 
the  majority  of  which  are  intended  to 
focus  on  outcome-related  requirements, 
rather  than  process-oriented 
requirements: 

a.  Preservation. — We  would  remove 
the  reference  to  statute  of  limitations 
and  require  retention  of  medical  records 
for  5  years. 

b.  Personnel. — We  would  delete  all 
specific  credential  requirements  for 
medical  records  personnel.  We  have 
seen  no  evidence  that  specific  credential 
requirements  are  indispendable  in 
assuring  the  quahty  of  the  medical 
records. 

c.  System  Details. — We  would  modify  , 
these  requirements  to  retain  the 
requirements  that  the  hospital  maintain 

a  system  ensuring  prompt  location  of  a 
patient  record  by  diagnosis  and 
procedure;  that  the  content  of  the 
medical  record  contains  sufficient 
information;  and  that  the  appropriate 
person  sign  the  medical  record. 

7.  Pharmacy.  Current  regulations  at  42 
CFR  405.1027  mandate  that 
pharmaceutical  services  be 
administered  in  accordance  with 
accepted  professional  principles  and 
recognized  standards  of  practice  to 
assiu^  safe,  accurate  pharmacological 
regimes  for  patients.  As  currently 
written,  this  Condition  limits  the 
hospital's  ability  to  establish  its  own 
system  for  the  control  and  administation 
of  drugs.  We.  are  proposing  (see  S  482.25) 
to  eliminate  many  of  the  specific  and 


prescriptive  details.  We  would  also 
modify  the  personnel  Standard  to 
specify  that  if  the  hospital  does  not  have 
a  staff  pharmacist,  a  designated 
individual  must  have  responsibility  for 
the  day-to-day  operations  of  the 
pharmacy  services.  We  would  also 
specify  that  when  a  pharmacist  is  not 
available,  drugs  may  be  removed  only 
by  personnel  designated  by  the  medical 
staff  or  pharmacy. 

8.  Radiology.  Regulations  at  42  CFR 
405.1029  provide  that  basic  radiology 
services  must  be  available  to  patients 
and  that  these  services  be  provided  in 
accordance  with  professionally 
approved  standards  for  safety  and 
personnel  qualifications.  We  are 
proposing  (see  proposed  $  482.26]  to 
revise  the  Condition  statement  to  define 
more  specifically  what  constitutes 
radiological  services.  We  would  retain 
the  basic  factors  relating  to  safety 
hazards.  We  are  proposing  to  revise  the 
personnel  Standard  to  require  that  only 
a  qualified  radiologist,  either  full  or  part- 
time,  supervise  the  department  and 
interpret  films  that  require  specialized 
knowledge.  The  present  language  had 
been  interpreted  by  some  to  mean  that  a 
radiologist  must  interpret  or  reinterpret 
every  film.  Proposed  language  would 
also  make  it  clear  that  the  radiologist 
needs  to  sign  reports  only  of  his  or  her 
interpretations. 

We  are  proposing  to  allow  the 
medical  staff  and  the  individual 
responsible  for  radiological  services  to 
designate  who  is  qualified  to  use 
rediological  apparatus.  We  would  also 
modify  the  Standard  on  signed  reports 
to  require  that  records  of  departmental 
activities  be  maintained  and  that 
radiological  reports  and  films  be 
preserved  for  five  years.  Specific 
references  to  fluoroscopy  and  radium 
would  be  deleted  since  the  term 
radiology  includes  these  items. 

9.  Laboratories.  Current  regulations  at 
42  CFR  405.1028  specify  requirements  to 
ensure  the  health  and  safety  of  patients 
who  are  furnished  laboratory  services  in 
hospitals.  Under  current  rules,  and  these 
proposed  rules,  if  a  hospital  arranges  for 
laboratory  services  from  an  outside 
laboratory,  the  outside  laboratory  must 
be  a  Medicare  approved  hospital  or 
independent  laboratory. 

The  main  thrust  of  the  proposed 
revisions  to  this  Condition  is  to 
consolidate  similar  factors,  clarify  the 
intent,  and  establish  uniformity  in 
clinical  laboratory  requirements.  The 
Standards  affected  by  the  consolidation 
are:  adequacy  of  laboratory  services, 
clinical  laboratory  examinations, 
availability  of  facilities  and  services, 
laboratory  re[>ort,  tissue  examination. 
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and  reports  of  tissue  examinations.  The 
revision  would  also  consolidate  all 
personnel  requirements  in  a  single 
Standard  in  order  to  eliminate  the 
ambiguity  in  qualifications  and  clarify 
the  responsibilities  of  the  laboratory 
director.  Of  particular  note  is  the 
distinction  between  those  laboratory 
services  that  can  be  directed  by  a 
laboratory  speciahst  qualified  by  a 
doctoral  degree  and  those  laboratory 
services  that  by  their  nature,  must  be 
under  the  direction  of  an  individual  at 
the  physician  level.  Additionally,  the 
preference  for  American  Society  of 
Clinical  Pathologists  registry  would  be 
eliminated  in  order  to  permit  fair 
competition  for  technologist  positions  by 
otherwise  qualified  non-registered 
professionals. 

'We  propose  to  delete  the  requirement 
for  routing  urinalysis  and  hemoglobin  or 
hematocrit  on  admission  of  each  patient. 
fiCFA  has  requested  Medicare 
insurance  carriers  to  stop  automatic 
payments  for  a  variety  of  clinical  tests 
which  have  sometimes  been  routinely 
performed  on  all  Medicare  admissions. 
This  deletion  would  ensure  that  the 
regulations  would  be  consistent  with 
reimbursement  actions.  Requirements 
on  participation  in  staff,  departmental, 
and  clinicopathic  conferences  would  be 
deleted  as  unnecessarily  prescriptive. 
We  believe  such  conferences  should  be 
subject  to  administrative  discretion 
based  on  the  needs  of  the  individual    , 
facility. 

HCFA  is  coordinating,  with  the  Food 
and  Drug  Administration  and  the 
Centers  for  Disease  Control  of  the  Public 
Health  Service,  future  revisions  of  the 
regulations  concerning  blood  banking, 
personnel,  proficiency  testing,  and 
quality  control.  When  this  process  is 
completed,  joint  proposals  will  be 
published  and  the  public  will  be 
afforded  the  opportiuiity  to  comment 
specifically  on  these  various  issues. 

10.  Food  and  Dietetic  Services. 
Current  regulations  at  42  CFR  405.1025 
provide  for  the  existence  of  a 
professionally  staffed  dietary 
department  integratedinto  the  hospital. 
We  are  proposing  to  retain  a  Condition 
on  food  and  dietetic  services,  but  to 
delete  requirements  that  are  overly 
prescriptive  and  details  that  are  no 
longer  necessary.  (See  proposed 
§  482.28.) 

a.  References  to  requirements  for 
policies  and  procedures  and  the 
supervision  of  the  staff  would  be 
deleted. 

b.  The  specific  details  on  the 
organization  of  the  department  would  be 
deleted. 

c.  The  detailed  requirements  for  the 
facilities  of  the  dietary  department 


would  be  deleted,  and  we  would  provide 
for  a  general  statement  under  physical 
environment  (proposed  S  482.41(c)(4)) 
that  the  kitchen  and  dietetic  services 
areas  must  be  well-ventilated  and 
properly  equipped  and  maintained. 

d.  The  specific  details  relating  to 
therapeutic  diets  would  be  delved. 

e.  The  requirement  that  the  director  of 
dietetics  participate  in  meetings  with 
other  department  heads  would  be 
deleted. 

We  believe  that  this  revision  would 
not  lower  the  quahty  of  the  dietetic 
services.  Regulations  at  proposed 
§  482.28(a)  would  still  require  a  full-time 
employee  to  serve  as  director  of  the  food 
services  and  would  continue  to  require  a 
qualified  dietitian  on  a  full-time,  part- 
time,  or  consultation  basis. 

11.  Utilization  Review.  Current 
regulations  at  42  CFR  405.1035  discuss 
the  requirements  for  a  hospital 
utilization  review  plan.  We  are 
proposing  (see  S  482.30)  to  replace  the 
language  in  the  cturent  regulation  with 
language  fi-om  the  statute.  This  would 
eliminate  the  overly  prescriptive  and 
detailed  specifics.  The  revised  rule 
would  require  the  review  of  admissions, 
durations  of  stay,  and  professional 
services,  with  respect  to  medical 
necessity  and  for  the  purpose  of 
promoting  the  most  efficient  use  of 
facilities  and  services.  Reviews  would 
be  conducted  by  a  hospital  committee  or 
outside  group  and  written  notification  of 
findings  made  to  the  patient,  the 
physician,  and  the  institution.  The 
regulations  would  also  specify  who  can 
make  final  determinations  and  the 
timeframe  for  notification  of  these 
decisions.  Finally,  we  would  retain  a 
provision  foimd  in  current  regulations 
that  prohibits  the  committee's  review 
from  being  conducted  by  a  physician 
who  was  professionally  involved  in  the 
case  being  reviewed  or  who  is 
financially  interested  in  the  hospital. 
(See  current  42  CFR  405.1035(e)(3)  and 
proposed  §  482.30(b)). 

12.  Physical  Environment.  Section 
1861(e)(9)  of  the  Act  permits  the 
Secretary  to  mandate  requirements  for 
hospitals  relating  to  the  health  and 
safety  of  patients.  Some  of  these 
requirements  are  found  in  current 
regulations  under  42  CFR  405.1022, 
which  address  physical  environment 
and  related  Standards.  This  proposed 
rule  would  provide  for  the  following 
revisions: 

a.  Current  42  CFR  405.1022(a)  contains 
many  details  regarding  the  functional 
features  of  the  physical  plant.  We  are 
proposing  to  revise  the  requirements  to 
state  that  the  condition  of  the  physical 
plant  and  overall  hospital  environment 
must  be  developed  and  maintained  so 

\ 


that  the  safety  and  wdl-beuig  of  all 
patients  are  maintained  We  have 
deleted  specific  reference  to  isolated 
power  since  requirements  pertaining  to 
isolated  power  are  contained  in  the  Life 
Safety  Code.  We  would  retain  the 
elements  addressing  emergency  power, 
gas,  water,  hghting,  and  obstacle-free 
corridors.  All  other  elements  and  details 
would  be  deleted  as  redundant. 

b.  Current  42  CFR  405.1022(b) 
mandates  that  hospitals  comply  with  the 
1967  edition  of  the  Life  Safety  Code 
(LSC).  We  cue  proposing  to  maintain  this 
Standard  but  revise  it  to  update  to  the 
1981  edition.  The  1981  LSC  is  more 
flexible  since  it  contains  more  ootions 
for  compliance  than  previous  emtions.  A 
"grandfather  clause"  would  provide  for 
facilities  meeting  the  1967  edition  of 
LSC. 

c.  Regulations  at  42  CFR  405.1022(d) 
require  the  hospital  to  provide  adequate 
facilities  for  diagnostic  and  therapeutic 
services.  We  would  modify  this 
provision  by  specifically  requiring 
hospitals  to  provide  adequate  facilities 
for  all  services,  not  just  diagnostic  and 
therapeutic  services.  (See  proposed 

§  482.41(c)). 

13.  Infection  Control.  Current 
regulations  at  42  CFR  405.1022(c),  under 
the  Condition  Physical  Environment 
discuss  the  sanitary  environment  of  the 
hospital.  In  the  United  States 
nosocomial  (originating  in  a  hospital) 
infections  occur  in  approximately  5%  of 
the  patients  admitted  to  acute-care 
hospitals.  This  prolongs  hospital  stay  by 
several  days  on  the  average,  and  leads 
to  more  than  an  extra  billion  dollars  a 
year  in  direct  hospital  charges.  Because 
of  the  enormity  of  the  problem,  we  are 
proposing  (see  S  482.42)  to  elevate 
infection  control  provisions  to  the  level 
of  a  separate  Condition  of  Participation. 
This  proposed  revision  would  place 
more  accountability  on  hospitals  to 
prevent  control,  and  report  "hospital 
infections,  and  less  emphasis  on  the 
number  of  persons  necessary  to 
accomplish  the  task.  The  revision  would 
delete  the  current  requirement  for  an 
infection  control  conunittee  and  instead 
would  require  designation  of  an 
infection  control  officer(8).  This 
flexibility  would  give  hospitals  the 
option  of  retaining  existing  committees, 
but  hospitals  with  limited  staff  could 
comply  by  the  designation  of  one 
person.  We  are  also  proposing  to  require 
that  the  hospital  keep  a  log  to  identify 
problems  and  that  improvement  be ' 
made  when  problems  are  identified. 

14.  Complementary  Services.  Current 
regulations  at  42  CFR  406.1031  consist  of 
four  Standards  that  represent  five 
different  services  of  the  hospital  These 
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requirements  are  applicable  if  the     | 
hospital  offers  surgery,  anesthesiology, 
respiratory  care,  dental  services,  or 
rehabilitative  services.  We  are 
proposing  to  delete  the  Standard  on 
dental  services  because  our  proposed 
definition  of  physician  (§  482.3]  includes 
doctor  of  dentistry.  Thus,  standards  for 
dental  services  are  included  in  the 
standards  for  medical  staff.  We  would 
convert  the  other  provisions  into  four 
Conditions  as  follows: 

a.  Surgical  Services. — We  are 
proposing  (see  §  482.51)  to  retain  most  of 
the  ciurent  language  on  surgical        . 
services,  while  deleting  the  overly     I 
prpscriptive  details  about  the  operabon 
of  the  sen'ice  (such  as  the  location  of 
the  operating  room  and  the  posting  of 
operating  room  rules).  We  would  also 
include  under  this  Condition  the        i 
provisions  regarding  operating  room 
circulating  nurses  that  are  currently 
under  Nursing  Department  located  at  42 
CFR  405.1024(d)(2). 

We  would  specify  that  only  registered 
nurses  may  perform  circulating  duties  in 
the  operating  room.  Tne  1980  NPRM 
revisions  would  have  permitted  licensed 
practical  (vocational)  nurses  and 
surgical  technologists  to  perform 
circulating  duties.  We  have  evaluated 
large  numbers  of  comments  received  in 
response  to  the  NPRM  and  have 
concluded  that,  while  many  of  the 
functions  of  the  circulator  are  task- 
oriented  and  may  be  performed  by 
personnel  of  lesser  training,  the 
responsibility  for  assessing  various 
patient  signs,  symptoms,  and  responses 
require  registered  nurse  qualifications. 
We  would  provide  for  an  exception  to 
me  registered  nurse  restriction  only 
when  HCFA  determines  that  rigid 
application  of  the  requirement  would  be 
a  hardship  to  the  facihty.  The  exception, 
however,  would  only  be  granted  when 
HCFA  determines  that  patient  health 
and  safety  would  not  be  adversely 
affected  (see  §  482.51(2)(4)). 

b.  Anesthesia — Services. — Many 
factors  contribute  to  the  risk  associated 
with  exposure  to  anesthesia.  The 
anesthesia  itself  poses  a  threat, 
especially  to  the  patient's  respiratory 
and  cardiovascular  systems.  Other 
factors  identified  by  studies  as  affecting 
anesthesia  outcome  are  the  skills  and 
knowledge  of  the  anesthestist, 
familiarity  with  equipment,  adequacy  of 
the  preanesthesia  work-up,  and  the 
method  and  circumstances  of  anesthesia 
administration.  Anesthesia  services  is 
considered  a  "high  risk"  area.  Because 
of  these  factors,  we  would  elevate  the 
anesthesia  services  requirements  to  the 
level  of  a  Condition  (see  proposed 
S482^). 


We  would  retain  the  concept  of  the 
preanesthetic  examination  but  require 
that  the  examination  be  done  no  longer 
than  48  hours  before  surgery  by  an 
anesthesiologist  or  person  administering 
the  anesthesia.  The  proposed 
requirements  would  permit  an 
anesthesia  assistant  (physician's 
assistant  with  specialized  training  in 
anesthesia)  to  administer  anesthesia 
under  the  supervision  of  a  physician. 
We  are  also  proposing  to  modify  the 
Condition  to  change  the  term  "registered 
nurse  anesthetist"  to  "certified 
registered  nurse  anesthetist  (CRNA)". 

c.  Rehabilitation  Services. — We 
would  simplify  these  provisions  (see 

§  482.56)  by  stating  that  if  the  hospital 
provides  for  physical  or  occupational 
therapy  (whether  or  not  the  services  are 
provided  by  a  distinct  department), 
those  services  would  have  to  be 
furnished  under  the  supervision  of  a 
qualified  therapist.  We  would  then 
cross-refer  to  42  CFR  405.1702(d)  or 
405.1202(f),  respectively  where 
qualifications  of  therapists  are  specified. 
This  would  avoid  unnecessary 
duplication  in  Federal  regulations.  We 
would  also  expand  these  provisions  by 
requiring  speech  pathology  services  to 
be  provided  under  the  supervision  of  a 
qualified  speech  pathologist,  as  defined 
in  42  CFR  405.1702(j). 

d.  Respiratory  Care  Services.— The 
new  Condition  (§  482.97)  would  apply 
only  if  the  hospital  has  organized 
respiratory  care  services.  Regulations 
would  describe  staffing  requirements. 

15.  Nuclear  Medicine.  We  are 
proposing  to  add  a  new  Condition, 
Nuclear  Medicine  (proposed  §  482.53). 
The  requirements  of  this  Condition 
would  apply  only  to  those  hospitals  that 
choose  to  provide  nuclear  medicine  .^ 

services.  These  requirements  are 
necessary  because  of  the  inherent  risks 
of  procedures  that  expose  palients  to 
non-contained  (uncovered)  radiation 
and  the  increase  in  the  number  of 
hospitals  offering  these  services. 
Specifically,  the  regulations  would 
require  that  the  director  of  the  services 
be  a  physician  qualified  in  nuclear 
medicine.  Recognizing  that  there  are  a 
number  of  ways  for  a  physician  to 
become  qualified  in  nuclear  medicine, 
we  have  not  defined  "qualified".  We 
would  also  require  that  radioactive 
materials  be  handled  in  accordance  with 
acceptable  standards  of  practice,  that 
the  facilities  be  maintained  for  safe  and 
efficient  performance,  and  that  signed 
and  dated  reports  be  maintained.  If  tlie 
hospital  does  not  have  organized 
nuclear  medicine  services, 
radiopharmaceuticals  would  be 
evaluated  under  the  laboratory, 
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radiology,  or  pharmacy  services,  as 
appropriate. 

16.  Outpatient  Services.  Current 
regidations  at  42  CFR  405.1032  require 
that  organized  outpatient  departments 
have  effective  policies  and  procedures, 
be  appropriately  staffed,  maintain     ' 
medical  records,  and  have  suitable 
facilities.  We  are  proposing  to  modify 
this  Condition  to  retain  only  two  of  the 
Standards,  organization  and  personnel, 
and  delete  the  others  as  being  overly 
prescriptive  and  duplicative  of 
requirements  found  in  other  Conditions. 
(See  proposed  S  482.54.) 

17.  Emergency  Services.  Current 
regulations  at  42  CFR  405.1033  specify 
requirements  for  hospitals  that  choose 
to  provide  emergency  services.  We  are 
proposing  to  remove  those  Standards 
that  are  overly  prescriptive  and  overlap 
with  requirements  of  other  Conditions. 
We  are  proposing  to  modify  the 
Condition  statement  to  assure  that  the 
hospital  meets  the  emergency  needs  of 
patients  in  accordance  with  acceptable 
standards  of  practice.  We  would  also 
add  a  new  Standard  to  specify  that  if 
the  hospital  does  not  have  an  emergency 
department,  it  must  have  at  least  written 
referral  procedures  or  be  part  of  a 
community-wide  emergency  services 
program.  (See  proposed  §  482.55). 

18.  Specialty  Hospitals,  a.  Special 
Rules  for  Psychiatric  and  Tuberculosis 
Hospitals. —  Current  regulations  at  42 
CFR  405.1036  describe  the  special 
Conditions  that  apply  to  psychiatric  and 
tuberculosis  hospitals.  We  are  proposing 
to  simplify  these  provisions.  The  revised 
Condition  (see  §  482.60)  would  require 
these  facilities  to  be  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals  or,  if  a  distinct  part  of  an 
institution,  meet  the  requirements  in 
proposed  42  CFR  482.11  through  482.57. 
We  would  also  require  that  they  keep 
sufficient  clinical  records  and  meet 
staffing  requirements  determined  by 
HCFA  to  be  necessary  for  carrying  out 
an  active  treatment  program. 

b.  Special  Medical  Records 
Requirements  for  Psychiatric 
Hospitals. —  Current  regulations  at  42- 
CFR  405.1037  specify  special  medical 
record  requirements  for  psychiatric 
hospitals.  We  are  proposing  (see 
§  482.61)  to  retain  this  Condition  and 
elevate  the  requirements  on  the 
psychiatric  evaluation,  the  treatment 
plan,  progress  notes,  and  the  discharge 
summary,  to  Standards.  These 
Standards  form  the  most  critical 
elements  of  the  psychiatric  record. 
Adequate  documentation  provides  the 
means  for  measuring  the  degree  and 
intensity  of  active  treatment 
mechanisms  employed.  Specifically,  the 
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psyhciatric  evaluation,  which  contains  a 
mental  status  examination,  forms  the 
foundation  of  the  diagnostic  decision- 
making process.  The  psychiatric 
evaluation,  completed  within  60  hours  of 
admission,  provides  a  critical  data  base 
upon  which  decisions  regarding  specific 
methods  of  treatment  are  based. 

The  individualized  treatement  plan  is 
critical  because  (1)  it  forces  the  focus  of 
attention  on  each  patient  as  a  unique 
individual;  (2)  it  provides  a  systematic 
approach  to  care  of  patients  and  the 
documentation  of  what  happens  to  them; 

(3)  it  assists  staff  in  their  understanding 
of  the  patient  and  his  or  her  needs;  and 

(4)  it  is  in  keeping  with  legislative  and 
judicial  concerns  that  treatment  be 
appropriate  and  that  reimbursement  be 
for  active  psychiatric  treatment  rather 
than  custodial  care. 

Documentation  of  progress  is 
necessary  to  determine  patients' 
response  to  treatment  planning, 
treatment,  and  discharge  planning.  It 
serves  to  apprise  all  staff  about  patients' 
progress  and  any  new  problems  or 
regression.  / 

Discharge  planning  and  follow-up 
services  are  part  of  Ae  continuum  of 
total  care  and  treatment  planning.  The 
GAO,  in  a  1976  Report  to  Congress, 
emphasized  the  critical  need  to  provide 
appropriate  discharge  planning  and 
follow-up  services.  Appropriate 
discharge  planning  assists  in  reducing 
unnecessary  readmissions. 

c.  Special  Staff  Requirements  for 
Psychiatric  Hospitals. — Current 
regulations  at  42  CFR  405.1038  specify 
special  staff  requirements  for 
psychiatric  hospitals.  We  would  provide 
for  these  requirements  in  proposed 
§  482.62,  and  we  note  the  following: 

(1)  The  current  detailed  specifications 
regarding  staff  in  general  have  been 
simplified  to  reflect  instead  the 
responsibilities  and  functions  that  are 
appropriate  to  a  psychiatric  hospital 
staff.  (See  proposed  §  482.62(a).) 

(2)  We  would  retain  the  requirement 
(§  482.62(b)]  that  the  director  of  the 
inpatient  psychiatric  services  meet  the 
requirements  for  examination  by  the 
Board  Of  Psychiatry  and  Neurology.  We 
believe  that  a  director  with  these 
qualifications  is  necessary  to  monitor 
and  assure  the  appropriateness  of 
physician  services.  Similarly,  in 
prop'osed  §  482.62(d)  we  have  retained 
the  qualifications  for  the  director  of 
psychiatric  nursing  services  to  assure 
quahty  care. 

(3)  Under  psychological  services 

(§  482.62(e))  we  use  the  general  language 
of  the  1980  NPRM  by  stating  that  the 
director  must  be  eligible  to  be 
considered  a  professional  psychologist 
according  to  the  American  Psychological 


Association's  standards  for  providers  of 
psychological  services.  Current 
regulations  at  42  CFR  405.1038(e)  discuss 
such  details  as  whether  or  not  the 
director  has  a  doctoral  degree. 

(4)  Under  social  services  (proposed 
§  482.62(f))  we  would  allow  equivalent 
training  and  experience  to  substitute  for 
the  master's  degree  requirement  for  the 
director  of  social  services. 

HCFA  is  considering  the  feasibility  of 
flexibly  applying  the  medical  records 
and  staffing  requirements  for  psychiatric 
hospitals  (items  b  and  c  above)  to 
inpatient  psychiatric  units  of  general 
(acute)  hospitals.  When  the  general 
hospital  Conditions  were  originally 
developed,  very  few  acute  care  hospital^ 
had  psychiatric  Sections.  Those  that  did, 
generally  had  small  units.  Currently 
there  are  more  than  1,600  psychiatric 
units  in  general  hospitals,  but  there  are 
no  specialized  standards  applicable  to 
those  units. 

We  believe  that  psychiatric  patients 
should  be  afforded  equal  protection 
Regardless  of  the  setting.  "Therefore,  we 
invite  public  comments  on  whether  the 
two  special  psychiatric  conditions 
should  be  applied  to  psychiatric  units  of 
general  hospitals.  We  are  paricularly 
interested  in  knowing  which  portions,  if 
any,  of  these  Conditions  would  be 
appropriate. 

d.  Special  Medical  Record  and  Staff 
Requirements  for  Tuberculosis 
Hospitals. — Current  regulations  at  42 
CFR  405.1039  and  405.1040  require 
hospitals  to  maintain  records  for  all 
patients  and  to  have  adequate  numbers 
of  qualified  staff.  We  are  proposing  (see 
§§  482.63  and  482.64)  to  modify  these 
Conditions  to  limit  the  requirements  to 
the  statutory  language.  Also,  in  view  of 
the  small  number  of  hospitals  to  which 
these  requirements  apply,  we  do  not 
propose  further  revisions. 

19.  Medical  Library.  Current 
regulations  (42  CFR  405.1030)  require  the 
hospital  to  maintain  a  medical  library,  in 
or  adjacent  to  the  facility,  containing 
modem  textbooks,  journals,  and 
periodicals.  We  would  delete  the 
provisions  that  address  medical 
libraries.  We  believe  this  should  not  be 

a  Federal  requirement,  but  that  each 
hospital  should  have  the  flexibility  of 
deciding  if  it  wants  to  have  a  medical 
library. 

20.  Social  Services.  The  proposed  rule 
would  delete  requirements  addressing 
the  provision  of  social  services.  Current 
Federal  regulations  at  42  CFR  405.1034 
specify  the  requirements  hospitals  must 
meet  if  they  have  a  social  service 
department,  including  details  on  the 
organization  of  the  social  work 
department  and  the  qualifications  of  the 
persons  providing  social  work. 


However,  the  Act  does  not  specify  that 
hospitals  must  provide  social  services  to 
their  patients  and  the  current 
regulations  do  not  require  hospitals  to 
have  a  social  work  department. 
TTierefore,  we  believe  this  is  a  service 
that  does  not  require  Federal  regulation. 
While  social  services  can  be  helpful  as 
part  of  total  patient  care  planning,  there 
is  no  indication  that  direct  risks  to  W 
patient  health  or  safety  may  result  imhe 
absence  of  Federal  standards.  In  fact 
we  believe  that  with  the  elimination  of 
these  prescriptive  requirements, 
hospitals  may  feel  freer  to  provide  social 
services  to  their  patients.  Although  there 
would  no  longer  be  a  Condition  on 
social  services,  social  services  would 
continue  to  be  a  covered  service  under 
HCFA  reimbursement  policies. 

D.  Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  these 
regulations  would  not  result  in  an 
aimual  economic  efiect  of  $100  million 
or  otherwise  meet  the  criteria  of  section 
1(b)  of  the  Order.  Therefore,  under  the 
Order,  a  regulatory  impact  analysis  is 
not  required. 

Section  2  of  the  Order  establishes  a 
general  requirement  that  among 
alternative  approaches  to  any  given 
regulatory  objective,  an  agency  shall,  to 
the  extent  permitted  by  law,  choose  the 
approach  involving  the  least  cost  to 
society.  We  have  abided  by  this 
principle  in  developing  these 
regulations. 

Under  existing  regulations, 
approximately  5200  of  the  6700  hospitals 
participating  in  Medicare  and  Medicaid 
are  voluntarily  accredited  by  the  JCAH 
or  the  AOA,  and  are  therefore  deemed 
to  meet  the  Conditions  of  Participation. 
Accredited  hospitals  are  generally  larger 
than  non-accredited  hospitals.  In  fact 
1,065  of  the  1.495  non-accredited 
hospitals  have  fewer  than  50  beds. 

We  expect  these  regulations  to  reduce 
costs  incurred  by  non-accredited 
hospitals  in  meeting  the  conditions  of 
participation.  We  do  not  have  sufficient 
information  to  reliably  estimate  the 
amount  of  the  reduction.  However, 
taking  into  account  our  experience  with 
existing  regulations,  and  the  number  and 
size  of  the  hospitals  affected,  we  believe 
that  these  reductions,  while  significant 
(see  regulatory  flexibility  discussion 
below)  will  not  reach  $100  million. 

Regulatory  Flexibility  Act 

We  have  determined  that  these 
regulations  would  have  significant 
impact  on  a  substantial  number  of  small 
entities.  Thus,  under  5  U.S.C  603, 
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enacted  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354],  we  are  required  to 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis.  The  preamble  to  these 
proposed  regulations  constitutes  our 
initial  regulatory  flexibility  analysis. 

As  stated  earlier,  one  of  the  criteria 
used  in  reviewing  existing  regulations 
was  that  requirements  should  permit 
maximum  flexibility  for  facility 
compliance.  Our  intention  is  to  focus  on 
outcome  rather  than  the  process  used. 
This  is  consistent  with  5  U.S.C.  603(c)(3), 
which  requires  that,  as  applicable,  an 
initial  regulatory  flexibility  analysis 
discuss  the  use  of  performance  (i.e., 
outcome]  rather  than  design  (i.e.. 
process)  standards. 

These  regulations  would  affect  the 
1,495  hospitals  which  participate  in 
Medicare  or  Medicaid  but  are  not      I 
accredited  by  the  JCAH  or  the  AOA.' 
Nearly  aU  of  these  hospitals  are  small 
entities  for  purposes  of  a  regulatory 
flexibility  analysis. 

By  taking  advantage  of  the 
administrative  flexibility  offered  by 
these  regulations,  hospitals  may  reduce 
costs  incurred  in  complying  with 
conditions  of  participation.  We  believe 
these  economies,  in  comparison  to  total 
revenues,  would  be  signiflcant, 
particularly  for  the  1,065  non-accredited 
hospitals  of  fewer  than  50  beds. 

Therefore,  since  these  regulations  will 
have  a  signiflcant  and  beneflcial  impact 
on  a  substantial  number  of  small 
hospitals,  we  believe  we  have 
accomplished  the  stated  objectives  o 
the  Department's  regulatory  relief  effort 

Paperwork  Reduction  Act  of  1980       ! 

Sections  462.12,  482.22,  482.24,  482.41. 
482.51,  482.52,  482.53,  and  482.61  of  this 
proposed  rule  contain  information 
collection- requirements.  As  required  by 
44  U.S.C.  3504(h),  enacted  by  the 
Paperwork  Reduction  Act  of  1980,  we 
have  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  follow  the  instructions  in  the 
"ADDRESS"  section  of  this  preamble. 

E.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 


F.  List  of  Subjects 
42  CFR  Part  405 

Administrative  practice  and  procedure. 

Certification  of  compliance, 

Clinics, 

Contracts  (Agreements), 

End-Stage  Renal  Disease  (ESRD). 

Health  care. 

Health  facilities, 
/  Health  maintenance  organizations 
/        (HMO), 
''^  Health  I^ofessions, 

Health  suppliers. 

Home  health  agencies, 

Hospitals, 

Inpatients, 

Kidney  dieseases. 

Laboratories, 

Medicare, 

Nursing  homes, 

Onsite  surveys. 

Outpatient  providers. 

Reporting  requirements. 

Rural  areas, 

X-rays. 

42  CFR  Part  482 

Administrative  practice  and  procedure, 

Certification  of  compliance, 

Contracts  (Agreements), 

Health  care, 

Health  facilities, 

Health  professions. 

Hospitals, 

Laboratories, 

Medicare, 

Onsite  surveys. 

Outpatient  providers, 

Reporting  requirements. 

Rural  areas. 

X-rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  Chapter  IV  is  amended  by 
designating  a  new  Subchapter  E,  adding 
and  reserving  Parts  480.  and  483-488, 
and  adding  a  new  Part  482.  The  Table  of 
Contents  for  Chapter  IV,  Subchapter  E, 
reads  as  follows: 


SUBCHAPTER  E-STANDARDS  AND 
CERTIFICATION 


Part 
4S0 
461 
4S2 

483 
469 


(Reserved). 

Certification  of  certain  health  facilities. 
Conditions  of  participation  for 
hospitals. 
-488  [Reserved]. 
Provider  agreements  under  Medicare. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

B.  Part  405  is  amended  as  follows: 
1.  The  table  of  contents  for  Part  405  is 

amended  by  removing  the  title  and 

content  of  Subpart  J. 


2.  The  content  of  42  CFR  Part  405, 
Subpart  A,  §§  405.1011  through  405.1040 
is  redesignated  as  Part  482  and  revised. 

SUBCHAPTER  E— STANDARDS  AND 
CERTIFICATION  FOR  PARTICIPATION 
IN  MEDICARE  AND  MEDICAID 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

Subpart  A-Maeneral  Provisions 

462.1  Basis  Bod  scope. 

482.2  Provisions  of  emergency  services  by 
nonparticipating  hospitals. 

482.3  Defmitions. 

Subpart  B— Administration. 

482.11  Condition  of  participation: 
Compliance  with  Federal,  State  and  local 
laws. 

482.12  Condition  of  Participation:  Governing 
body. 

Subpart  C— Basic  Hospital  Functions 

482.21  Condition  of  participation:  Quality 
assurance. 

482.22  Condition  of  participation:  Medical 
staff. 

482.23  Condition  of  participation:  Nursing 
services. 

482.24  Condition  of  participation:  Medical 
record  servicetj_ 

462.25  Condition  of  participation: 
Pharmaceutical  services. 

482.26  Condition  of  participation:  Radiologic 
service. 

482.27  Condition  of  participation: 
Laboratories. 

482.26    Condition  of  participation:  Food  and 

dietetic  services. 
482.30    Condition  of  participation:  UtiHzation 

review. 

482.41  Condition  of  participation:  Physical 
environment. 

482.42  Condition  of  participation:  Infection 
control. 

Subpart  D— Optional  Hospital  Services 

482.51  Condition  of  participation:  Surgical 
services. 

482.52  Condition  of  participation: 
Anesthesia  services. 

482.53  Condition  of  participation:  Nuclear 
medicine  services. 

482.54  Condition  of  participation: 
Outpatient  services. 

482.55  Condition  of  participation: 
Emergency  services. 

482.56  Condition  of  participation: 
Rehabilitation  services. 

482.57  Condition  of  participation: 
Respiratory  care  services. 

Subpart  E— Requirements  for  specialty 
Hospitals 

482.60  Special  provisions  applying  to 
psychiatric  and  tuberculosis  hospitals. 

462.61  Condition  of  Participation:  Special 
medical  record  requirements  for 
psychiatric  hopsitals. 

482.62  Condition  of  Participation:  Special 
staff  requirements  for  psychiatric 
hospitals. 
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482.63  Condition  of  participation:  Special 
medical  record  requirement  for 
tuberculosis  hospitals. 

482.64  Condition  of  participation:  Special 
staff  requirements  for  tuberculosis 
hospitals'. 

Authority:  Sees.  1102. 1861(e)  (f).  (g)  and 
(k),  and  1871  of  the  Social  Security  Act  (42 
U.S.C.  1302. 1395X  (e).  (f).  (g),  and  (k)  and 
139Shh) 

Subpart  A— General  Provisions 

§482.1    Basis  and  scope. 

(a)  Basis  in  legislation.  (1)  Section 
1881(e)  of  the  Act  provides  that— 

(i)  Hospitals  participating  in  Medicare 
must  meet  certain  specified 
requirements;  and 

(ii)  The  Secretary  may  impose 
additional  requirements  if  they  are 
found  necessary  in  the  interest  of  the 
health  and  safety  of  the  individuals  who 
are  furnished  services  in  hospitals. 

(2)  Section  1905(a)  of  the  Act  provides 
that  "medical  assistance"  (Medicaid) 
payments  may  be  applied  to  various 
hospital  services.  Regulations 
interpreting  those  provisions  specify 
that  hospitals  receiving  payment  under 
Medicaid  must  meet  the  requirements 
for  participation  in  Medicare.  See 
S  440.10  of  this  chapter. 

(b)  Scope.  The  provisions  of  this  part 
serve  as  the  basis  of  survey  activities  for 
the  purpose  of  determining  whether  a 
hospital  qualifies  for  a  provider 
agreement  under  Medicare  aiid 
Medicaid. 

§  482.2    Provision  of  smergency  services 
l>y  nonparticipating  Iwspitais. 

(a)  The  services  of  an  institution  that 
does  not  have  an  agreement  to 
participate  in  the  Medicare  program 
may,  nevertheless,  be  reimbursed  under 
the  program  if— 

(1)  The  services  are  emergency 
services;  and 

(2)  The  institution  meets  the 
requirements  of  section  1861(e)  (1) 
through  (5)  and  (7)  of  the  Act.  See  42 
CFR  405.152,  405.157,  and  405.158  for 
provisions  regarding  emergency  services 

(b)  Section  440.170(e)  of  this  chapter 
defines  emergency  hospital  services  for 
purposes  of  Medicaid  reimbursement. 

9482.3    Definitions 

For  purposes  of  this  part:  "Hiysician" 
means  the  following  categories  of 
practitioners,  fimctioning  within  the 
restrictions  of  Section  1861(r)  of  the 
Social  Security  Act 

(a)  Doctor  of  Medicine  or  Osteopathy: 

(b)  Doctor  of  Dental  Surgery  or  Dental 
Medicine; 

(c)  Doctor  of  Podiatric  Medicine: 

(d)  Doctor  of  Optometry;  and 

(e)  Chiropractor. 


Subpart  B— Administration 

(481.11    CondNton  of  parttdpation: 
Compliance  with  ifcderal,  State  and  iecai 


(a)  The  hospital  must  be  in 
comphance  with  applicable  Federal 
laws. 

(b)  The  hospital  must  be — 

(1)  Licensed;  or 

(2)  Approved  as  meeting  applicable 
standards  by  the  agency  of  the  State  or 
locality  responsible  for  approval. 

S  482.12    Condition  of  participation: 
Qoveming  iMMiy. 

The  hospital  must  have  an  effective 
governing  body  legally  responsible  for 
the  conduct  of  the  hospital  as  an 
institution.  However,  iif  a  hospital  does 
not  have  an  organized  governing  body, 
the  persons  legally  responsible  for  the 
conduct  of  the  hospital  must  carry  out 
the  functions  ^ecified  in  this  Part  that 
pertain  to  the  governing  body. 

(a)  Standard:  Medical  staff.  The 
governing  body  must  ensure  that  the 
medical  stafi — 

(1)  Is  accountable  to  the  governing 
body  for  the  quality  of  patient  care: 

(2)  Organizes  itself  under  bylaws;  cuid 

(3)  Provides  that  a  physical 
examination  be  performed  and  a  health 
history  obtained  no  more  than  7  days 
before  or  60  hours  after  admission. 

(b)  Standard:  Chief  executive  officer. 
The  governing  body  must  appoint  a  chief 
executive  officer  responsible  for 
managing  the  hospital. 

(c)  Standard:  Physician  care.  TTje 
governing  body  must  ensure  the 
availability  of  physician  care.  Physician 
is  defined  in  section  1861(r)  of  the  Act 

(1)  Every  patient  must  be  under  the 
care  of  a  physician. 

(2)  Patients  must  be  admitted  to  the 
hospital  only  on  the  recommendation  of 
a  physician. 

(3)  A  doctor  of  medicine  or  doctor  of 
osteopathy  must  be  on  duty  or  on  call  at 
all  times. 

(d)  Standard:  Institutional  plan.  The 
institution  must  have  an  overall 
institutional  plan  and  budget  that  meets 
the  following  conditions: 

(1)  It  is  prepared  according  to 
generally  accepted  accounting 
principles. 

(2)  It  provides  for  an  annual  operating 
budget  that  includes  all  anticipated 
income  and  expenses.  This  provision 
does  not  require  that  the  budget  identify 
item-by-item  the  components  of  each 
anticipated  income  or  expense. 

(3)  It  provides  for  a  capital 
expenditures  plan  for  at  least  a  3-year 
period,  including  the  year  in  which  the 
operating  budget  specified  in  paragraph 
(d)(2)  of  this  section  is  applicable.  The 


plan  must  include  and  identify  in  detail 
and  the  objectives  of  the  anticipated 
sources  of  financing  for,  each 
anticipated  expenditiue  in  excess  of 
$100,000  related  to  the  following: 

(i)  Acquisition  of  land; 

(ii)  Improvement  of  land,  buildings, 
and  equipment 

(iii)  The  replacement  modernization, 
and  expansion  of  buildings  and 
equipment 

(4)  It  provides  for  annual  review  and 
updating. 

(5)  It  is  prepared — 

(i)  Under  the  direction  of  the 
governing  body;  and 

(ii)  By  a  committee  consisting  of 
representatives  of  the  governing  body, 
the  administrative  staff,  and  the  medical 
staff  of  the  institution. 

(e)  Standard:  Contracted  services.  The 
governing  body  must  be  responsible  for 
services  furnished  in  the  hospital 
whether  or  not  they  are  furnished  under 
contracts,  including  shared  services  and 
joint  ventures. 

(1)  The  governing  body  must  ensure 
that  the  services  performed  under  a 
contract  are  provided  in  a  safe  and 
effective  manner. 

(2)  The  hospital  must  maintain  a  list  of 
all  contracted  services,  including  the 
scope  and  nature  of  the  services   ' 
provided  > 

(f)  Standard'  Discharge  planning.  The 
governing  body  must  ensiue  that  Oie 
hospital  has  an  effective,  ongoing 
discharge  planning  program  that 
facilitates  the  provision  of  follow-up 
care. 

(1)  Discharge  planning  must  be 
initiated  in  a  timely  maimer. 

(2)  Patients,  along  with  necessary 
medical  information,  must  be 
transferred  or  referred  to  appropriate 
facilities,  agencies,  or  outpatient 
services,  as  needed  for  follow-up  care. 

Subpart  C— Basic  Hospital  Functions 
9  482.21    CondWon  of  pertlcipetlen:  QuaMy 

The  governing  body  must  ensure  that 
there  is  an  effective,  hospital-wide 
qualify  assiu-ance  program 
encompassing  all  practicing  hospital 
staff. 

(a)  Standard:  Plan.  The  organized, 
hospital-wide  qualify  assurance 
program  must  be  ongoing  and  have  a 
written  plan  of  implementation. 

(1)  All  organized  services  must  be 
evaluated. 

(2)  Noscomial  infections  and 
mediication  therapy  must  be  evaluated. 

(3)  All  surgery- performed  in  the 
hospital  must  be  evaluated  as  it  relates 
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to  appropriateness  of  diagnosis  and 
treatment. 

(b)  Standard:  Implementation.  The 
hospital  must  take  and  document 
appropriate  remedial  action  to  address 
deficiencies  found  through  the  quality 
assurance  program. 

§4«2.22    Condition  of  partleipation: 


The  hospital  must  have  an  organized 
medical  staff  that  operates  under 
bylaws  approved  by  the  governing  body 
and  is  responsible  for  the  quality  of 
medical  care  provided  to  patients  by  the 
hospital. 

(a)  Standard:  Staff  appointments  and 
qualifications.  The  medical  staff  must 
be  well-organized  and  accoimtable  to 
the  governing  body  for  the  quality  of 
medical  care  given  to  patients. 

(1)  The  medical  staff  must  periodically 
conduct  appraisals  of  its  members,  j 

(2]  Staff  must  be  legally, 
professionally,  and  ediically  qualified. 

(3)  An  individual  physician  must  be 
assigned  the  responsibility  for  the 
organization  and  conduct  of  the  medical 
staff. 

(b)  Standard:  Bylaws.  The  medical 
staff  must  adopt  and  enforce  bylaws  to 
carry  out  responsibilities.  The  bylaws 
must  include  a  statement  of — 

(1)  The  necessary  qualifications  for 
admittance  to  the  staff;  and 

(2)  The  duties  and  privileges  of  each 
category  of  medical  staff. 

S  482.23    Condition  of  participation: 
Nursing  services. 

Ths  hospital  must  have  an  organized 
nursing  service  that  provides  24-hour 
nursing  services  furnished  or  supervised 
by  a  registered  nurse.  There  must  be  a 
licensed  practical  nurse  or  registered 
nurse  on  duty  at  all  times,  except  for 
rural  hospitals  as  specified  in  section 
1861(e)  of  the  Act 

(a)  Standard:  Organization.  The   I 
hospital  must  have  a  well-organized 
service  with  a  plan  of  administrative 
authority  and  delineation  of 
responsibiities  for  patient  care.  The 
director  of  the  nursing  service  must  be  a 
licensed  registered  nurse.  He  or  she  is 
responsible  for  the  operation  of  the 
service,  including  determining  the  types 
and  numbers  of  nursing  personnel  and 
staff  necesary  to  provide  nursing  care 
for  all  areas  of  the  hospital. 

(b)  Standard:  Staffing  and  delivery  of 
care.  The  nursing  service  must  have 
adequate  numbers  of  licensed  registered 
nurses,  licensed  practical  (vocational] 
nurses,  and  other  personnel  to  provide 
nursing  care  to  all  patients  as  needed. 
There  must  be  supervisory  and  staff 
personnel  for  each  department  or 
nursing  unit  to  ensure,  when  needed,  the 


immediate  availability  of  a  registered 
nurse  for  bedside  care  of  any  patient 
There  must  be  registered  nurse  on  duty 
at  all  times  and  available  for  all  patients 
on  a  24-hour  basis. 

(1)  The  hospital  must  have  24-hour 
nursing  services  on  each  tour  of  duty, 
except  for  rural  hospitals  as  specified  in 
1861(e)  of  the  Act 

(2)  The  nursing  service  must  have  a 
procedure  to  ensure  that  hospital 
nursing  personnel  for  whom  licensure  is 
required  have  valid  and  current 
Ucensure. 

(3)  A  registered  nurse  must  supervise 
and  evaluate  the  nursing  care  for  each 
patient 

(4)  The  hospital  must  ensure  that  the 
nursing  staff  develops,  and  keeps 
current  a  nursing  care  plan  for  each 
patient 

(5)  A  registered  nurse  must  assign  the 
nursing  care  of  each  patient  to  other 
nursing  personnel  in  accordance  with 
the  patient's  needs  and  the  preparation 
and  competence  of  the  nursing  staff 
available. 

(6)  Non-employee  licensed  nurses  who 
are  working  in  the  hospital  must  adhere 
to  the  policies  and  procedures  of  the 
hospital.  The  director  of  nursing  service 
must  provide  for  the  adequate 
supervision  and  evaluation  of  the 
clinical  activities  of  non-employee 
nursing  personnel. 

(c)  Standard:  Administration  of  drugs. 
Drugs  must  be  prepared  and 
administered  according  to  established 
policies  and  accepted  patterns  of 
practice. 

(1)  Drugs  must  be  administered  in 
accordance  with  applicable  State  laws 
by  only  the  following: 

(i)  A  registered  nurse. 

(ii)  Under  the  supervision  of  a 
registered  nurse,  the  following 
individuals: 

(A)  A  hcensed  practical  nurse. 

(B)  A  student  nurse  in  an  approved 
school  of  nursing. 

(C)  A  psychiatric  technician  or  a 
medication  technician  who  has 
completed  a  State-approveH  training 
program  in  medication  administration. 

(2)  All  orders  for  drugs  and 
biologicials  must  be  in  writing  and 
signed  by  the  physician.  When 
telephone  or  oral  orders  must  be  used, 
they  must  be — 

(i)  Accepted  and  transcribed  by 
registered  nurses  of  hcensed  practical 
(vocational)  nurses: 

(ii)  Signed  or  initialed  by  the 
prescribing  physician  as  soon  as 
possible;  and 

(iii)  Used  sparingly. 

(3)  Blood  transfusions  must  be 
administered  by  registered  nurses,  in 


accordance  with  State  law,  and  only  by 
those  who  have  had  special  training. 

(4)  There  must  be  a  hospital  procedure 
for  reporting  transfusion  reactions, 
adverse  drug  reactions,  and  errors  in 
administration  of  drugs. 

§482.24    Condition  of  ParticifMtion: 
Medical  Record  Services. 

The  hospital  must  have  a  medical 
record  service  with  administrative         " 
responsibility  for  medical  records.  A 
medical  record  must  be  maintained  for 
every  individual  evaluated  or  treated  in 
the  hospital. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the  medical 
record  service  must  be  appropriate  to 
the  scope  and  complexity  of  the  services 
performed.  The  hospital  must  employ 
adequate  personnel  to  ensure  prompt 
completion,  filing,  and  retrieval  of 
records. 

(b)  Standard:  Form  and  retention  of 
record.  The  hospital  must  maintain  a 
medical  record  for  each  inpatient  and 
outpatient.  Medical  records  must  be 
accurately  written,  promptly  completed, 
properly  filed  and  retained,  and 
accessible.  The  hospital  must  use  a 
system  of  author  identification  and 
record  maintenance  that  ensures  the 
integrity  of  the  authentication  and 
protects  the  security  of  all  record 
entries. 

(1)  Medical  records  must  be  retained 
in  their  original  or  legally  reproduced 
form  for  a  period  of  5  years. 

(2)  The  hospital  must  have  a  system  of 
coding  and  indexing  medical  records. 
The  system  must  allow  for  immediate 
retrieval  by  diagnosis  and  procedure,  in 
order  to  support  medical  care  evaluation 
studies. 

(3)  The  hospital  must  have  a 
procedure  for  ensuring  the 
confidentiality  of  patient  records. 
Records  must  be  released  to  authorized 
individuals  only  and  the  hospital  must 
ensure  that  unauthorized  individuals 
cannot  gain  access  to  or  alter  patient 
records. 

(c)  Standard:  Content  of  record.  The 
medical  record  must  contain  information 
to  justify  admission  and  continued 
hospitalization,  support  the  diagnosis. 
and  describe  the  patient's  progress  and 
response  to  medications  and  services. 

(1)  All  entries  must  be  legible  and 
complete,  and  must  be  authenticated 
and  dated  promptly  by  the  person 
(identified  by  name  and  discipline)  who 
is  responsible  for  ordering,  providing,  or 
evaluating  the  service  furnished. 

(i)  The  author  of  each  entry  must  be 
identified  and  must  authenticate  his  or 
her  entry. 
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(ii)  Authentication  may  Include 
signatures,  written  initials  or  computer 
entry. 

(2)  All  records  must  document  the 
following,  as  appropriate: 

(i)  Evidence  of  a  physical 
examination,  including  a  health  history, 
performed  no  more  than  7  days  prior  to 
admission  or  within  60  hours  after 
admission. 

(ii)  Admitting  diagnosis. 

(iii)  Results  of  aU  consultative 
evaluations  of  the  patient  and 
appropriate  Bndings  by  clinical  and 
other  staff  involved  in  the  care  of  the 
patient. 

(iv)  Documentation  of  complications, 
hospital  acquired  infections,  and 
unfavorable  reactions  to  drugs  and 
anesthesia. 

(v]  Properly  executed  informed 
consent  forms. 

(vi)  All  physicians'  orders,  nursing 
notes,  reports  of  treatment  medication 
records,  radiology  and  laboratory 
reports,  and  vital  signs  and  other 
information  necessary  to  monitor  the 
patient's  condition. 

(vii)  Discharge  summary  with 
prognosis,  disposition  of  case,  and 
provisions  for  follow-up  care. 

(viii)  Final  diagnosis  with  completion 
of  medical  records  within  30  days 
following  discharge. 

§  485.25    Condition  of  Partlcipatton: 
Ptiamtaceutlcal  services. 

The  hospital  must  have 
pharmaceutical  services  that  meet  the 
needs  of  the  patients.  The  institution 
must  have  a  pharmacy  directed  by  a 
registered  pharmacist  or  a  drug  storage 
area  under  competent  supervision.  The 
pharmacy  or  drug  storage  area  must  be 
administered  in  accordance  with 
accepted  professional  principles. 

(a)  Standard:  Pharmacy  management 
and  administration.  There  must  be  a 
pharmacy  directed  by  a  registered 
pharmacist,  or  a  drug  storage  area  under 
competent  supervision  and  direction. 

(1)  A  full  time,  part-time,  or  consulting 
pharmacist  must  be  responsible  for 
developing,  supervising,  and 
coordinating  all  the  activities  of  the 
pharmacy  service*". 

(2)  The  pharmaceutical  services  must 
have  an  adequate  number  of  personnel 
to  ensure  quality  pharmaceutical 
services,  including  emergency  services. 

(3)  If  the  hospital  does  not  have  a  staff 
pharmacist,  a  designated  employee  of 
the  hospital  must  have  overall 
responsibility  for  day-to-day  operation 
of  the  services. 

(4)  If  the  hospital  maintains  only  a 
drug  storage  area,  a  pharmacist  must 
provide  regular  consultation,  assist  in 


overseeing  control  and  distribution  of 
drugs,  and  visit  the  hospital  as  needed. 

(5)  Current  and  accurate  records  must 
be  kept  of  the  receipt  and  disposition  of 
all  drugs. 

(b)  Standard:  Delivery  of  services. 
Distribution  and  administration  of  drugs 
must  be  done  in  accordance  with 
acceptable  standards  of  practice  in 
order  to  provide  patient  safety. 

(1)  All  compounding,  packaging,  and 
dispensing  of  drugs  must  be  under  the 
supervision  of  a  pharmacist 

(2)  Drugs  must  be  kept  in  a  locked 
storage  area. 

(3)  Outdated,  mislabelled,  or 
otherwise  unusable  drugs  must  not  be 
dispensed  or  distributed. 

(4)  If  a  pharmacist  is  not  available, 
drugs  must  only  be  removed  from  the 
pharmacy  or  storage  area  by  personnel 
designated  in  the  policies  of  the  medical 
staff  or  pharmacy. 

(5)  Toxic  or  dangerous  medications, 
not  specifically  prescribed  as  to  time  or 
number  of  doses,  must  automatically  be 
stopped  after  a  reasonable  time  that  is 
predetermined  by  the  medical  staff. 

(6)  Drug  administration  errors, 
adverse  drug  reactions,  and 
incompatibilities  tl^at  are  brought  to  the 
attention  of  the  pharmacy  staff  must  be 
immediately  reported  to  the  attending 
physician  and,  if  appropriate,  to  the 
hospital-wide  quaUty  assurance 
program. 

(7)  Abuses  and  losses  of  controlled 
substances  must  be  reported  to  the 
director  of  the  pharmacy  and  the  chief 
executive  ofHcer,  as  appropriate. 

(8)  The  following  must  be  available 
for  use  by  the  professional  staff: 

(i)  Information  relating  to  drug 
interactions, 
(ii)  A  current  drug  list,  or  formulary. 

§482.26    CondMon  of  participation: 
Radiologic  services. 

The  hospital  must  maintain,  or  have 
available,  diagnostic  radiologic  services. 
If  therapeutic  services  are  also  provided, 
they,  as  well  as  the  diagnostic  services, 
must  meet  professionally  approved 
standards  for  safety  and  personnel 
qualifications.  The  provisions  specified 
in  this  section  apply  only  to  ionizing 
radiology  procedures. 

(a)  Standard:  Radiologic  services.  The 
hospital  must  maintain,  or  have 
available,  radiologic  services  according 
to  needs  of  the  patients. 

(b)  Standard:  Safety  for  patients  and 
personnel.  The  radiologic  services  must 
be  free  from  hazards  for  patients  and 
personnel. 

(1)  Proper  safety  precautions  must  be 
maintained  against  radiation  hazards. 
This  includes  adequate  shielding  for 
patients,  personnel,  and  facilities,  es 


well  as  appropriate  storage,  use,  and 
disposal  of  radioactive  materials. 

(2)  Periodic  inspection  of  equipment 
must  be  made  and  hazards  identified 
must  be  prompdy  corrected. 

(3)  Radiation  workers  must  be 
checked  periodically,  by  the  use  of 
exposure  meters  or  badge  tests,  for 
amount  of  radiation  exposure. 

(4)  Radiologic  services  must  be 
provided  only  on  the  order  or  a 
practitioner  with  clinical  privileges. 

(c)  Standard:  Personnel. 

(1)  A  qualified  radiologist  full-time  or 
pari-time,  must  supervise  the  service 
and  interpret  tests  that  require 
specialized  knowledge. 

(2)  Only  personnel  designated  as 
quahfied  by  the  individual  responsible 
for  the  service  or  by  the  medical  staff 
may  use  the  radiologic  equipment  and 
administer  procedures.  ^ 

(d)  Standard:  Records.  Records  of 
radiologic  services  must  be  maintained. 

(1)  The  radiologist  must  sign  reports  of 
his  or  her  interpretations. 

(2)  The  hospital  must  maintain  the 
following  for  five  years: 

(i)  Copies  of  reports  and  printouts, 
(ii)  Films,  as  appropriate. 

S  482.27    Condnion  Of  partidpallon: 
I  ahoratofles. 

The  hospital  must  maintain,  or  have 
available,  adequate  clinical  laboratory 
services  to  meet  the  needs  of  its 
patients.  The  hospital  must  ensure  that 
all  laboratory  services  provided  to  its 
patients  are  performed  in  a  Medicare 
approved  facility. 

(a)  Standard:  Adequacy  of  laboratory 
services.  The  hospital  must  have 
laboratory  services  available,  either 
directly  or  through  a  contractual 
agreement  with  a  Medicare  approved 
hospital  or  independent  laboratory,  that 
meet  the  needs  of  the  patients  and  the 
medical  staff. 

(1)  Emergency  laboratory  services 
must  be  available  during  all  hours  of 
operation. 

(2)  A  written  description  of  services 
provided  must  be  available  to  the 
medical  staff. 

(3)  The  laboratory  l.  jst  make 
provision  for  proper  receipt  and 
reporting  of  tissue  specimens. 

(i)  The  medical  staff  and  a  pathologist 
must  determine  which  tissue  specimens 
require  a  macroscopic  (gross) 
examination,  or  microscopic 
examination,  or  both. 

(ii)  Except  as  specified  in  paragraphs 
(a)(3)  (iii)  and  (iv)  of  this  section,  the 
pathologist  must  sign  the  tissue 
examination  reports. 

(iii)  In  the  case  of  testE  limited  to  skin 
pathology,  the  tissue  examination 
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reports  may  be  signed  by  an 
individual — 

(A)  Certified  in  dermatopathology  by 
the  American  Board  of  Dermatology  and 
American  Board  of  Pathology;  or 

(B)  Possessing  qualifications  that  are 
equivalent  to  those  required  for 
certification  (board  eligible]. 

(iv)  In  the  case  of  tests  limited  to  oral 
pathology,  the  tissue  examination 
reports  must  be  signed  by  an  1 

individual —  I 

(A)  Certified  in  oral  pathology  by  the 
American  Board  of  Oral  Pathology;  or 

(B)  Possessing  qualifications  that  are 
equivalent  to  these  required  for 
certification  (board  eligible). 

(4)  For  emergency  situations,  the 
hospital  must — 

(ij  Directly  provide  a  minimum  blood 
supply;  1 

(ii)  Have  a  list  of  donors  and         | 
equipment  to  obtain  blood  quickly;  Or 

(iii)  Contract  with  blood  banks  or 
other  institutions  to  obtain  blood 
quickly. 

(b)  Standard:  Laboratory 
management.  The  clinical  laboratory 
must  meet  the  management 
requirements  specified  in  S  405.1316  of 
this  chapter. 

(c)  Standard:  Personnel.  The  facility 
must  provide  personnel  to  direct  and 
conduct  the  laboratory  services. 

(1)  The  laboratory  director  must  be 
technically  qualified  to  supervise  the 
laboratory  personnel  and  test 
performance. 

(i)  The  director  must  be  a  pathologist 
or  other  physician  with  training  and 
experience  in  the  areas  of  services 
offered,  or  a  laboratory  specialist  with  a 
doctoral  degree  in  physical,  chemical  or 
biological  sciences,  and  training  and 
experience  in  the  areas  of  services 
offered. 

(ii)  If  the  laboratory  performs 
anatomic  pathology  services,  the  tissue 
examination  must  be  performed  under 
the  technical  supervison  of  a  pathologist 
or  other  individual  who  meets  the 
requirements  of  paragraphs  (a](3]  (iij) 
and  (iv)  of  this  section. 

(iii)  If  the  laboratory  performs  blood 
banking  and  transfusion  services  they 
must  be  performed  under  the  technical 
supervision  of  a  pathologist  or  other 
physician  with  at  least  two  years  of 
experience  in  immunohematology 
subsequent  to  graduation. 

(2)  The  laboratory  director  must — 

(i)  Provide  technical  supervision  of  the 
laboratory  services;  and 

(ii)  Assure  that  tests,  examinations, 
and  procedures  are  properly  performed, 
recorded,  and  reported. 

(3)  The  laboratory  director  must 
ensure  that  the  staff — 


(i)  Has  appropriate  education, 
experience,  and  training  to  perform  and 
report  laboratory  tests  promptly  and 
proficiently; 

(ii)  Is  sufficient  in  number  for  the 
scope  and  complexity  of  the  services 
provided:  and 

(iii)  Receives  in-service  training 
appropriate  to  the  type  and  complexity 
of  the  laboratory  services  offered. 

(4)  The  laboratory  technologists  must 
be  technically  competent  to  perform  test 
procedures  and  report  test  results 
promptly  and  proficiently. 

(d)  Standard:  Blood  and  blood 
products.  The  hospital  must  ensure  that 
there  are  facilities  for  procurement,  safe 
keeping,  and  transfusion  of  blood;  and 
that  blood  products  are  provided  or 
readily  available. 

(1)  The  hospital  must  maintain,  as  a 
minimum,  proper  blood  storage  facilities 
under  adequate  control  and  supervision 
of  the  pathologist  or  other  authorized 
physician. 

(2)  In  the  case  of  services  provided  by 
an  outside  blood  bank,  the  hospital  must 
have  an  agreement  governing  the 
procurement,  transfer,  and  availability 
of  blood  that  is  reviewed  and  approved 
by  the  medical  staff  and  administration. 

(3)  There  must  be  provision  for  prompt 
blood  grouping,  antibody  detection,  and 
identification  and  compatibility  testing; 
and  for  laboratory  investigation  of 
transfusion  reactions,  either  through  the 
hospital  or  by  arrangemenfis  with  others 
on  a  continuous  basis,  under  the 
supemsion  of  a  physician. 

(4)  Blood  storage  facilities  in  the 
hospital  must  have  an  adequate 
temperatiu'e  alarm  system  that  \&. 
regularly  inspected.  ^^ 

(5)  The  hospital,  according  to  its 
established  procedures,  must  retain 
samples  of  each  imit  of  blood  used  at 
the  hospital  for  further  testing  in  the 
event  of  reactions.  The  hospital  must 
promptly  dispose  of  blood  not  retained 
for  further  testing  that  has  exceeded  its 
expiration  date. 

(6)  The  hospital,  according  to  its 
established  procedures,  must  promptly 
investigate  all  transfusion  reactions 
occurring  in  its  own  facility  and  make 
recommendations  to  the  medical  staff 
regarding  improvements  in  transfusion 
procedures. 

(e)  Standard:  Proficiency  testing.  The 
laboratory  must  meet  the  proficiency 
testing  provisions  specified  in 

§§  405.1310(c)  and  405.1314(a)  of  this 
chapter. 

(f)  Standard:  Quality  Control.  The 
laboratory  must  meet  the  quality  control 
requirements  specified  in  S  405.1317  of 
this  chapter. 


S  492.28    Condition  Of  participation:  Food 


The  hospital  must  have  organized 
dietary  services  that  are  directed  and 
staffed  by  adequate  qualified  personnel. 
However,  a  hospital  that  has  a  contract 
with  an  outside  food  management 
company  may  be  found  to  meet  this 
Condition  of  participation  if  the 
company  has  a  dietitian  who  serves,  on 
a  full-time,  part-time,  or  consultant  basis 
to  the  hospital,  provided  the  company 
maintains  at  least  the  minimum 
standards  specified  in  this  section  and 
provides  for  constant  liaison  with  the 
hospital  medical  staff  for 
recommendations  on  dietetic  policies 
affecting  patient  treatment. 

(a)  Standard:  Organization. 

(1)  The  hospital  must  have  a  full-time 
employee  who^ 

(i)  Serves  as  director  of  the  food  and 
dietetic  service;  and 

(ii)  Is  responsible  for  the  daily 
management  of  the  dietary  services. 

(2)  There  must  be  a  qualified  dietitian, 
full-time,  part-time,  or  on  a  consultant 
basis.  A  qualified  dietitian  is  an 
individual  who  is  registered  or  eligible 
for  registration,  by  the  American 
Dietetic  Association  or  who  has  the 
documented  equivalent  in  education, 
training,  and  experience. 

(3)  There  must  be  administrative  and 
technical  personnel  competent  in  their 
respective  duties. 

(b)  Standard:  Diets.  Menus  must  meet 
the  needs  of  the  patients. 

(1)  Therapeutic  diets  must  be 
prescribed  by  the  physician. 

(2)  Nutritional  needs  must  be  met  in 
accordance  with  the  current 
Recommended  Dietary  Allowances  of 
the  Food  and  Nutrition  Board.  National 
Research  Council,  and  in  accordance 
with  physician's  orders. 

(3)  A  ciurent  therapeutic  diet  manual 
approved  by  the  dietitian  and  medical 
staff  must  be  readily  available  to  all 
medical,  nursing,  and  food  service 
personnel. 

§482.30    Condition  Of  participation: 
Utilization  review. 

The  hospital  must  have  in  effect  a 
utilization  review  plan  that  provides  for 
review  of  services  furnished  by  the 
institution  to  individuals  entitled  to 
benefits  under  the  Medicare  and 
Medicaid  programs.  The  provisions  of 
this  section  do  not  apply  to  a  hospital 
for  which  a  Professional  Standards 
Review  Organization  has  assumed 
binding  review. 

(a)  Applicability  of  URplan 
requirements  under  titles  XVIII  and 
XIX. 
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(1]  Except  as  specified  in  paragraph 
(a)(2)  of  this  section,  for  title  XVIII 
purposes  the  facility  must  meet  the  UR 
requirements  specifled  in  this  section. 

(2)  If  HCFA  determines  that  the  UR 
procedures  established  by  the  State 
under  title  XIX  of  the  Act  are  superior  to 
the4)rocedures  required  in  this  section, 
HCFA  may  require  hospitals  in  that 
State  to  meet  the  UR  plan  requirements 
under  §§  456.50  through  456.245  of  this 
chapter. 

(b)  Standard:  Composition  of 
utilization  review  committee.  A  UR 
committee  consisting  of  two  or  more 
physicians,  with  or  without  participation 
of  other  professional  personnel,  must 
carry  out  the  UR  functions. 

(1)  Except  as  specified  in  paragraphs 
(b)  (2)  and  (3)  of  this  section,  the  UR 
committee  must  be  one  of  the  following: 

(i)  A  staff  committee  of  the  institution; 
(ii)  A  group  outside  the  institution — 

(A)  Established  by  the  local  medical 
society  and  some  or  all  of  the  hospitals 
in  the  locality;  or 

(B)  Established  in  a  manner  approved 
by  HCFA. 

(2)  If,  because  of  the  small  size  of  the 
institution,  it  is  impracticable  to  have  a 
properly  functioning  staff  committee,  the 
UR  conmiittee  must  be  established  as 
specified  in  paragraph  (b)(l)(ii)  of  this 
section. 

(3)  The  commitee's  or  group's  reviews 
may  not  be  conducted  by  any  physician 
who — 

(i)  Is  financially  interested  in  that 
hospital;  or 

(ii)  Was  professionally  involved  in  the 
care  of  the  patient  whose  case  is  being 
reviewed. 

(c)  Standard:  Scope  and  frequency  of 
reviews. 

(1)  The  UR  plan  must  provide  for  the 
review  with  respect  to  medical  necessity 
of  admissions  to  the  institution,  the 
duration  of  stays,  and  the  professional 
services  (including  drugs  and 
biologicals)  frunished. 

(2)  Expect  as  specified  in  paragraph 
(e)  of  this  section,  the  reviews  may  be 
conducted  on  a  sample  basis. 

(d)  Standard:  Final  determination 
relgarding  admissions  or  continued 
stays. 

(1)  The  final  determination  that  an 
admission  or  continued  stay  is  not 
medically  necessary — 

(i)  May  be  made  by  on  physician  on 
the  UR  committee  in  cases  where  the 
attending  physician  concurs  with  the 
determination  or  fails  to  present  his  or 
her  views  when  afforded  the 
opportunity;  and 

(ii)  Must  be  made  by  at  least  two 
physicians  on  the  UR  committee  in  all 
other  cases. 


(2)  Before  making  a  final 
determination  that  an  admission  or 
continued  stay  is  not  medically 
necesary,  the  UR  committee  must 
consult  the  attending  physician  and 
afford  him  or  her  the  opportunity  to 
present  his  or  her  views. 

(3)  If  the  committee  decides  that 
further  stay  in  the  hospital  is  not 
medically  necessary,  written 
notification  must  be  given — 

(i)  To  the  hospital,  the  attending 
physician,  and  the  individual; 

(ii)  No  later  than  two  days  after  the 
determination; 

(iii)  No  later  than  two  days  after  the 
end  of  the  certified  period. 

(e)  Standard:  Extended  stay  review. 
The  UR  committee  must  make  a  periodic 
review,  as  specified  in  the  UR  plan,  of 
each  current  inpatient  receiving  hospital 
services  during  a  continuous  period  of 
extended  duration. 

(1)  The  scheduling  of  the  periodic 
reviews  may — 

(i)  Be  the  same  for  all  cases;  or 
(ii)  Differ  for  different  classes  of 
cases. 

(2)  The  UR  committee  must  make  the 
periodic  review  no  later  than  7  days 
after  the  day  required  in  the  UR  plan. 

(f)  Standard:  Review  of  professional 
services.  The  committee  must  review 
professional  services  provided,  to 
determine  medical  necessity  and  to 
promote  the  most  efficient  use  of 
available  health  facilities  and  services. 

§  482.41    Condition  of  participation: 
Physical  environment 

The  hospital  must  be  constructed, 
arranged,  and  maintained  to  ensure  the 
safety  of  the  patient,  and  to  provide 
facilities  for  diagnosis  and  treatment 
and  for  special  hospital  services 
appropriate  to  the  needs  of  the 
community. 

(a)  Standard:  Buildings.  The  condition 
of  the  physical  plant  and  the  overall 
hospital  environment  must  he  developed 
and  maintained  in  such  a  manner  that 
the  safety  and  well-being  of  patients  are 
assured. 

-(1)  There  must  be  emergency  power 
and  lighting  in  at  least  the  operating, 
recovery,  intensive  care,  and  emergency 
rooms,  and  stairwells.  In  all  other  areas 
not  serviced  by  the  emergency  supply 
source,  battery  lamps  and  flashlights 
must  be  available. 

(2)  There  must  be  facilities  for 
emergency  gas  and  water  supply. 

(3)  Corridors  and  passageways  must 
be  free  of  obstacles. 

(b)  Standard:  Life  safety  from  fire. 
(1)  The  facility  must  meet  the 

provisions  of  the  1981  edition  of  the  Life 
Safety  Code  of  the  National  Fire 
Protection  Association  that  apply  to 


hospitals.  (Incorporation  of  the  1981 
edition  of  the  Life  Safety  Code  was 
approved  by  the  Directw  of  the  Federal 
Register  on  September  28, 1981).  The 
code  is  available  for  inspection  at  the 
Office  of  the  Federal  Register 
Information  Center,  Room  8301, 1110  L 
Street,  NW.,  Washington,  D.  C.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association:  Battery  March 
Park:  Quincy,  Mass.  02269. 

(i)  Any  facility  that  on  December  4, 
1980  complied,  with  or  without  waivers, 
with  the  requirements  of  the  1967  edition 
of  the  Life  Safety  Code,  is  considered  to 
be  in  compliance  with  this  standard  so 
long  as  the  facility  continues  to  remain 
in  compliance  with  that  edition  of  the 
Code. 

(ii)  The  provisions  of  the  Life  Safety 
Code  do  not  apply  in  a  State  where 
HCFA  finds  that  the  State  Fire  and 
Safety  Code  adequately  protects 
patients  in  hospitals. 

(iii)  After  consideration  of  State 
Survey  agency  findings,  HCFA  may 
waive  specific  provisions  of  the  Code 
which,  if  rigidly  applied,  would  result  in 
unreasonable  hardship  upon  the  facility, 
but  only  if  the  waiver  does  not 
adversely  affect  the  health  and  safety  of 
patients. 

(2)  The  hospital  must  have  procedures 
for  the  proper  routine  storage  and 
prompt  disposal  of  trash. 

(3)  The  hospital  must  have  written  fire 
control  plans  that  contain  provisions  for 
prompt  reporting  of  fires;  extinguishing 
fires;  protection  of  patients,  personnel 
and  guests;  evacuation;  and  cooperation 
with  fire  fighting  authorities. 

(c)  Standard:  Facilities.  The  hospital 
must  maintain  adequate  facilities  for  its 
services. 

(1)  Diagnostic  and  therapeutic 
facilities  must  be  located  for  the  safety 
of  patients. 

(2)  Facilities,  supplies,  and  equipment 
must  be  maintained  to  ensure  an 
acceptable  level  of  safety  and  quality. 

(3)  The  extent  and  complexity  of 
facilities  must  be  determined  by  the 
services  offered. 

(4)  There  must  be  proper  ventilation, 
light,  and  temperature  controls  in 
pharmaceutical,  food  preparation,  and 
other  approprate  areas. 

§  482.42    CofMMIon  of  PwUcipMIOfC 
infection  contraL 

The  hospital  must  provide  a  sanitary 
environment  to  avoid  sources  and 
transmission  of  infections.  There  must 
be  an  active  program  for  tiie  prevention, 
control,  and  investigation  of  infection 
and  communicable  diseases. 

(a)  Standard:  Organization  and 
policies.  A  person  (or  persons)  must  be 
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designated  as  infection  control  officer(^ 
to  develop  and  implement  policies 
governing  asepsis  and  infecton  control. 

(1)  The  infection  control  ofRcerfs) 
must  develop  a  system  for  identifying, 
reporting,  investigating,  and  controlling 
infections  of  patients  and  personnel. 

(2)  The  chief  executive  officer,  the 
medical  sta^,  and  the  director  of  nursipg 
services  must  ensure  that  the  hospital- 
wide  quahty  assurance  program  and 
training  programs  address  problemsi 
identified  by  the  infection  control 
officer(s). 

(S)  The  chief  executive  officer,  the 
medical  staff,  and  the  director  of  nursing 
service  must  be  responsible  for  the 
implementation  of  successful  corrective 
action  plans  is  affected  problem  areas. 

(4)  A  log  of  incidents  related  to 
infections  must  be  maintained. 


Subpart  D— Optional  Hospital  Services 

§  4S2.51    Condition  of  Participation: 
Surgical  Services. 

If  the  hospital  provides  surgical 
services,  the  services  must  be  well 
organized  and  provided  in  accordance 
with  acceptable  standards  of  practice,  ff 
outpatient  surgical  services  are  offered 
the  services  must  be  consistent  in 
quality  with  inpatient  care  in 
accordance  with  the  complexity  of 
services  offered. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the  surgical 
services  must  be  appropriate  to  the 
scope  of  the  services  offered. 

(1)  The  operating  rooms  must  be 
supervised  by  an  experienced 
professional  registered  nurse. 

(2)  Licensed  practical  nurses  (LPNs) 
and  surgical  technologists  (operating 
room  technicians)  may  serve  as  "scrub 
nurses"  under  the  supervision  of  a     i 
registered  nurse 

(3)  Only  qualified  registered  nurses 
may  perform  circulating  duties  in  the 
operating  room,  except  that  LPNs  and 
surgical  technologists  may  assist  in 
circulatory  duties  under  the  direct 
supervision  of  a  qualified  registered 
nurse. 

(4)  Surgical  privileges  must  be 
delineated  for  all  physicians  performing 
surgery  in  accordance  with  the 
competencies  of  each  physician.  The 
surgical  service  must  maintain  a  roster 
of  physicians  specifying  the  surgical 
privileges  of  each  physician. 

(b)  Standard:  Delivery  of  service. 
Surgical  services  must  be  consistent 
with  needs  and  resources.  Policies 
governing  surgical  care  must  be 
designed  to  assure  the  achievement  and 
maintenance  of  high  standards  of 
medical  practice  and  patient  care. 
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(1)  There  must  be  a  complete  history 
and  physical  work-up  in  the  chart  of 
every  patient  prior  to  surgery,  except  in 
emergencies,  ff  this  has  been  dictated, 
but  not  yet  recorded  in  the  patient's 
chart  there  must  be  a  statement  to  that 
effect  and  an  admission  note  by  the 
physician  in  the  chart 

(2)  A  properly  executed  informed 
consent  form  for  the  operation  must  be 
in  the  patient's  chart  before  surgery, 
except  in  emergencies. 

(3)  The  following  equipment  must  be 
availifble  to  the  operating  room  suites: 
call-in-system,  cardiac  monitor, 
resuscitator,  defibrillator,  aspirator, 
thoracotomy  set,  and  tracheotomy  set 

(4)  There  must  be  adequate  provisions 
for  immediate  post-operative  care. 

(5)  The  operating  room  register  must 
be  complete  and  up-to-date. 

(6)  An  operative  report  describing 
techniques,  findings,  and  tissues 
removed  or  altered  must  be  written  or 
dictated  immediately  following  surgery 
and  signed  by  the  surgeon. 

§  482.52    Condition  of  Participation: 
Anesthesia  services. 

If  the  hospital  furnishes  anesthesia 
services,  they  must  be  provided  in  a 
well  organized  manner  under  the 
direction  of  9  qualified  physician.  The 
service  is  responsible  for  all  anesthesia 
administered  in  the  hospital. 

(a)  Standard:  Organization  and 
Staffing.  The  organization  of  anesthesia 
services  must  be  appropriate  to  the 
scope  of  the  services  offered. 

(1)  Anesthetics  must  be  administered 
by  only— 

(i)  A  qualified  anesthesiologist;  or 

(ii)  A  physician  qualified  to 
administer  anesthesia,  a  certified 
registered  nurse  anesthetist  (CRNA),  or 
an  anesthesia  assistant.  In  these  cases 
the  persons  administering  the 
anesthesia  must  be  under  the 
supervision  of  the  operating  physician. 

(2)  An  anesthesia  assistant  under 
paragraph  (a)(l){ii)  must  have 
successfully  completed  a  four  year 
educational  program  for  a  physician's 
assistant  that  includes  two  years  of 
specialized  academic  and  clinical 
training  in  anesthesia. 

(b)  Standard:  Delivery  of  services. 
Anesthesia  services  must  be  consistent 
with  iTeeds  and  resources.  Policies  on 
anesthesia  procedures  must  include  the 
delineation  of  preanesthesia  and  post 
anesthesia  responsibilities.  The  policies 
must  ensure  that  the  following  are 
provided  for  each  patient; 

(1)  A  preanesthesia  evaluation  by  an 
anesthesiologist  or  anesthetist 
performed  within  48  hours  prior  to 
surgery. 


(2)  An  intraoperative  anesthesia 
record. 

(3)  A  post  anesthesia  follow-up  report 
by  an  anesthesiologist  or  individual 
administering  the  anesthesia  written 
within  48  hours  after  the  operation, 
noting  any  postoperative  abnormalities 
or  complications. 

§482.53    Condition  Of  Participation: 
Nuclear  medicine  services. 

If  the  hospital  provides  nuclear 
medicine  services,  those  services  must 
meet  the  needs  of  the  patients  in  ' 
accordance  with  acceptable  "Standards 
of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the  nuclear 
medicine  service  must  be  appropriate  to 
the  scope  and  complexity  of  the  services 
offered. 

(1)  There  must  be  a  director  who  is  a 
physician  qualified  in  nuclear  medicine. 

(2)  The  qualifications,  training, 
functions,  and  responsibilities  of  nuclear 
medicine  personnel  must  be  specified  by 
the  service  director  and  approved  by  the 
medical  staff. 

(b)  Standard:  Delivery  of  service. 
Radioactive  materials  must  be  prepared, 
labeled,  used,  transported,  stored,  and 
disposed  of  in  accordance  with 
acceptable  standards  of  practice. 

(1)  In-house  preparation  of 
radiopharmaceuticals  is  by,  or  under, 
the  direct  supervision  of  an 
appropriately  trained  registered 
pharmacist  or  physician. 

(2}  There  is  proper  storage  and 
disposal  of  radioactive  material. 

(3)  If  chnical  laboratory  tests  are 
performed  in  the  nuclear  medicine 
service,  the  unit  must  meet  the 
requirement  for  clinical  laboratories 
with  respect  to  management,  adequacy 
of  facilities,  proficiency  testing  and 
qualify  control  (see  §  482.27  (a),  (b),  (e), 
and  (0). 

(c)  Standard:  Facilities.  Equipment 
and  supplies  must  be  appropriate  for  the 
types  of  nuclear  medicine  services 
offered  and  must  be  maintained  for  safe 
and  efficient  performance.  The 
equipment  must  be — 

(i)  Maintained  in  safe  operating 
condition;  and 

(ii)  Inspected,  tested,  and  calibrated  at 
least  annually  by  qualified  personnel. 

(d)  Standard:  Records.  Signed  and 
dated  reports  of  nuclear  medicine 
interpretations,  consultations,  and 
procedures  must  be  maintained  by  the 
service. 

(1)  The  hospital  must  maintain  copies 
of  nuclear  medicine  reports  for  no  fewer 
than  5  years. 

(2)  The  practitioner  approved  by  the 
medical  staff  to  interpret  diagnostic 
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procedures  must  sign  and  date  the 
interpretations  of  these  tests. 

(3)  The  hospital  must  maintain  records 
of  the  receipt  and  disposition  of 
radiopharmaceuticals. 

(4)  Nuclear  medicine  services  must  be 
ordered  only  by  a  practitioner  with 
clinical  privileges. 

§482.54    Condition  of  parttcipation: 
Outpatient  services. 

If  the  hospital  provides  outpatient 
services,  the  services  must  meet  the 
needs  of  the  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization. 
Outpatient  services  must  be 
appropriately  organized  and  integrated 
with  inpatient  services. 

(b)  Standard:  Personnel.  The  hospital 
must — 

(1)  Assign  an  individual  to  be 
responsible  for  outpatient  services;  and 

(2)  Have  appropriate  professional  and 
nonprofessional  personnel  available. 

§482.55    Condition  of  participation: 
Emergency  services. 

The  hospital  must  meet  the  emergency 
needs  of  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
direction.  If  the  hospital  has  an 
emergency  department  or  service — 

(1}  It  must  be  organized  under  the 
direction  of  a  qualified  member  of  the 
medical  staff; 

(2)  It  must  be  integrated  with  other 
departments  of  the  hospital; 

(3}  The  policies  and  procedures 
governing  medical  care  provided  in  the 
emergency  service  or  department  are 
established  by  and  are  a  continuing 
responsibility  of  the  medical  staff;  and 

(4)  The  emergency  service  is 
supervised  by  a  qualified  member  of  the 
medical  staff. 

(b)  Standard:  Alternative  procedures. 
If  the  hospital  does  not  have  an 
organized  emergancy  service,  it  must  at 
least  have  written  policies  and 
procedures  for  appraisal,  initial 
treatment  for  emergencies,  and  referral 
when  appropriate. 

(c)  Standard:  Medical  and  Nursing 
personnel.  There  must  be  adequate 
medical  and  nursing  personnel  to  meet 
the  written  emergency  procedures  and 
needs  anticipated  by  the  facility. 

§482.56    Condition  of  Participation: 
RehaMlltation  services. 

If  the  hospital  provides  rehabilitation, 
physical  therapy,  occupational  therapy, 
audiology,  or  speech  pathology  services, 
the  services  must  be  organized  and 
staffed  to  ensure  the  health  and  safety 
of  patients. 

[a]  Standard:  Organization  and 
staffing.  The  organization  of  the  service 


must  be  appropriate  to  the  scope  of  the 
services  offered. 

(1)  The  director  of  the  services  must 
have  the  necessary  knowledge, 
experience,  and  capabihties  to  properly 
supervise  and  administer  the  services. 

(2)  If  physical  therapy  services  are 
offered,  the  services  must  be  given  by  a 
qualified  physical  therapy  therapist  or  a 
qualified  physical  therapist  assistant  as 
defined  in  §  405.1702(d)  and  (e)  of  this 
chapter.  The  physical  therapist  assistant 
must  function  under  the  supervision  of  a 
qualified  physical  therapist. 

(3)  If  occupational  therapy  services 
are  offered,  the  services  must  be  given 
by  a  qualified  occupational  therapist  or 
qualified  occupational  therapist 
assistant  as  defined  in  S  405.1202(f)  and 
(g)  of  this  chapter.  The  occupational 
therapist  assistant  must  be  under  the 
supervision  of  a  qualified  occupational 
therapist. 

(4)  If  speech  pathology  services  are 
offered,  the  services  must  be  given  by  or 
under  the  supervision  of  a  qualified 
speech  pathologist.  A  qualified  speech 
pathologist  is  one  who  is  qualified  as 
specified  in  4O5.1702(j)  of  this  chapter. 

(b)  Standard:  Delivery  if  services. 
Services  must  be  furnished  in 
accordance  with  a  written  plan  of 
treatment.  Services  must  be  given  in 
accordance  with  physician's  orders  and 
the  orders  must  be  incorporated  in  the 
patient's  record. 

§482.57    Condition  Of  participation: 
Respiratory  care  services. 

The  hospital  must  meet  the  needs  of 
the  patients  in  accordance  with 
acceptable  standards  of  practice.  The 
following  requirements  apply  if  the 
hospital  has  an  organized  respiratory 
care  service. 

(a)  Standard:  Organization  and 
Staffing.  The  organization  of  the 
respiratory  care  service  must  be 
appropriate  to  the  scope  and  complexity 
of  the  services  offered. 

(1)  There  must  be  a  director  of 
respiratory  care  services  who  is 
responsible  for  the  service. 

(2)  There  must  be  adequate  numbers 
of  qualified  respiratory  therapists, 
respiratory  therapy  technicians,  and 
other  personnel  who  are  trained  in 
respiratory  care.  A  qualified  respiratory 
therapist  is  one  who  is  eligible  to  take 
the  registry  examination  for  respiratory 
therapists  administered  by  the  National 
Board  for  Respiratory  Therapy,  Inc. 

(b)  Standard:  Delivery  of  Services. 
Services  must  be  delivered  in 
accordance  with  medical  staff      ' 
directives. 

(1)  Personnel  qualified  to  perform 
specific  procedures  and  the  amount  of 
supervison  required  for  personnel  to 


carry  out  specific  procedures  must  be 
designated  in  writing. 

(2)  If  blood  gases  or  other  clinical 
laboratory  tests  are  performed  in  the 
respiratory  care  unit,  the  unit  must  meet 
the  reqiiirements  for  clinical 
laboratories  with  respect  to 
management,  adequacy  of  facilities, 
proficiency  testing,  and  quality  control. 
(See  §  482.27(a),  (b),  (e)  and  (f)  of  this 
part  for  requirements  applicable  to 
laboratories.) 

Subpart  E— Requirements  for 
Specialty  Hospitals 

§  482.60    Special  provMons  applying  to 
psychiatric  and  tiA>erculosis  hospitals. 

The  hospital  must — 

(a)  Be  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  or,  if  a  distinct  part  of  an 
institution,  meet  the  Conditions  of 
participation  for  hospitals  specified  in 
this  part. 

(b)  Maintain  clinical  records  sufficient 
to  permit  the  Secretary  to  determine  the 
degree  and  intensity  of  treatment 
furnished  to  the  beneficiary 

(c)  Meet  the  staffing  requirements 
specified  in  $§  482.62  ind  482.64. 

§  482.61    condition  of  participation:  Special 
medical  record  requtrementsfor 
psychiatric  hospitals. 

The  medical  records  maintained  by  a 
psychiatric  hospital  must  permit 
determination  of  the  degree  and 
intensity  of  the  treatment  provided  to 
individuals  who  are  furnished  services 
in  the  institution. 

(a)  Standard:  Development  of 
assessment/diagnostic  data.  Medical 
records  must  stress  the  psychiatric 
components  of  the  record,  including 
history  of  findings  and  treatment 
provided  for  the  psychiatric  condition 
for  which  the  patient  is  hospitalized. 

(1)  The  identification  data  must 
include  the  patient's  legal  status. 

(2)  A  provisional  or  admitting 
diagnosis  must  be  made  on  every 
patient  at  the  time  of  admission,  and 
must  include  the  diagnoses  of 
intercurrent  diseases  as  well  as  the 
psychiatric  diagnoses. 

(3)  The  reasons  for  admission  must  be 
clearly  documented  as  stated  by  the 
patient  and/or  others  significantly 
involved. 

(4)  The  social  service  records, 
including  reports  of  interviews  with 
patients,  family  members,  and  others, 
must  provide  an  assessment  of  home 
plans  and  family  attitudes,  and 
community  resource  contacts  as  well  aa 
a  social  history. 

(5)  When  indicated,  a  complete 
neurological  examination  must  be 
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recorded  at  the  time  of  the  admission 
physical  examination. 

(b)  Standard:  Psychiatric  evaluation. 
Each  patient  must  receive  a  psychiatric 
evaluation  that  must — 

(1)  Be  completed  within  60  hours  of 
admission;  { 

(2]  Include  a  medical  history;      ' 

(3)  Contain  a  record  of  tnental  status; 

(4)  Note  the  onset  of  illness  and  the 
circumstances  leading  to  admission; 

(5)  Describe  attitudes  and  behavior; 

(6)  Estimate  intellectual  functioning, 
memory  functioning,  and  orientation; 
and 

(7)  Include  an  inventory  of  the 
patient's  assets  in  descriptive,  not 
interpretative,  fashion. 

(c)  Standard:  Treatment  plan. 

(1)  Each  patient  must  have  an 
individual  comprehensive  treatment 
plan  that  must  be  based  on  an  inventory 
of  the  patient's  strengths  and 
disabilities.  The  written  plan  must 
include — 

(i)  A  substantiated  diagnosis; 

(ii)  Short-term  and  long-range  goals; 

(iii)  The  specific  treatment  modalities 
utlilized; 

(iv)  The  responsibilities  of  each 
member  of  the  treatment  team;  and 

(v)  Adequate  documentation  to  justify 
the  diagnosis  and  the  treatment  and 
rehabilitation  activities  carried  out. 

(2)  The  treatment  received  by  the 
patient  must  be  documented  in  such  a 
way  to  assure  that  all  active  therapeutic 
efforts  are  included. 

(d)  Standard:  Recording  progress. 
Progress  notes  must  be  recorded  by  the 
physician,  nurse,  social  worker  and, 
when  appropriate,  others  significantly 
involved  in  active  treatment  modalities. 
The  frequency  of  progress  notes  is 
determined  by  the  condition  of  the 
patient  but  should  be  recorded  at  least 
weekly  for  the  first  2  months  and  a^ 
least  once  a  month  thereafter  and 
should  contain  recommendations  I 
revisions  in  the  treatment  plan  as    ' 
indicated  as  well  as  precise  assessment 
of  the  patient's  progress  in  accordance 
with  the  original  or  revised  treatment 
plan. 

(e)  Standard:  Discharge  planning  and 
discharge  summary.  Each  patient  must 
have  a  discharge  summary  that  includes 
a  recapitulation  of  the  patient's 
hospitalization  and  recommendations 
from  appropriate  services  concerning 
follow-up  or  aftercare  as  well  as  a  brief 
summary  of  the  patient's  condition  on 
discharge.  { 

§  442.62    Condition  of  participation: 
Special  staff  requirements  for  psychiatric 
hospitals.  j 

The  hospital  must  have  adequate 
numbers  of  qualified  professional  and 


f* 


supportive  staff  to  evaluate  patients, 
formulate  written,  individualized 
comprehensive  treatment  plans,  provide 
active  treatment  measures,  and  engage 
in  discharge  planning. 

(a)  Standard:  Personnel.  The  hospital 
must  employ  or  undertake  to  provide 
adequate  nimibers  of  qualified 
professional,  technical,  and  consultative 
personnel  to: 

(1]  Evaluate  patients; 

(2)  Formulate  written  individualized, 
comprehensive  treatment  plans; 

(3)  Provide  active  treatment  measures; 
and 

(4)  Engage  in  discharge  plaiuiing. 

(b)  Standard:  Director  of  inpatient 
psychiatric  services;  medical  staff. 
Inpatient  psychiatric  services  must  be 
under  the  supervision  of  a  clinical 
director,  service  chief,  or  equivalent 
who  is  qualified  to  provide  the 
leadership  required  for  an  intensive 
treatment  program.  The  number  and 
quahfications  of  physicians  must  be 
adequate  to  provide  essential 
psychiatric  services. 

(1)  The  clinical  director,  service  chief, 
or  equivalent  must  meet  the  training  and 
experience  requirements  for 
examination  by  the  American  Board  of 
Psychiatry  a^d  Neurology. 

(2)  The  director  must  monitor  and 
evaluate  the  quality  and 
appropriateness  of  services  and 
treatment  provided  by  the  medical 
(physician)  staff. 

(c)  Standard:  Availability  of 
phy scions  and  other  personnel. 
Physicians  and  other  appropriate 
professional  personnel  must  be 
available  to  provide  necessary  medical 
and  surgical  diagnostic  and  treatment 
services.  If  medical  and  surgical 
diagnostic  and  treatment  services  are 
not  available  within  the  institution, 
qualified  consultants  or  attending 
physicians  must  be  immediately 
available  or  a  satisfactory  agreement 
must  be  established  for  transferring 
patients  to  a  Medicare  certified  general 
hospital.' 

(d)  Standard:  Nursing  services.  The 
hospital  must  have  a  qualified  director 
of  psychiatric  nursing  services.  In 
addition  to  the  director  of  nursing,  there 
must  be  adequate  numbers  of  registered 
nurses,  licensed  practical  nurses,  and 
mental  health  workers  to  provide 
nursing  care  necessary  under  each 
patient's  active  treatment  program  and 
to  maintain  progress  notes  on  each 
patient. 

(1)  The  director  of  psychiatric  nursing 
services  must  have  a  master's  degree  in 
psychiatric  or  mental  health  nursing,  or 
its  equivalent  from  a  school  of  nursing 
accredited  by  the  National  League  for 
Nursing,  or  be  qualified  by  education 


and  experience  in  the  care  of  the 
mentally  ill.  The  director  must 
demonstrate  competence  to  participate 
in  interdisciplinary  formulation  of 
individual  treatment  plans;  to  give 
skilled  nursing  care  and  therapy;  and  to 
direct,  monitor,  and  evaluate  the  nursing 
care  furnished. 

(2)  The  staffing  pattern  must  insure 
the  availability  of  a  registered 
professional  nurse  24  hours  each  day. 
There  must  be  adequate  numbers  of 
registered  niu-ses.  licensed  practical 
nurses,  and  mental  health  workers  to 
provide  the  nursing  care  necessary 
under  each  patient's  active  treatment 
program. 

(e)  Standard:  Psychological  services. 
The  hospital  must  provide  or  have 
available  psychological  services  to  meet 
the  needs  of  the  patients.  If  there  are 
organized  psychological  services,  there 
must  be  a  director  who  is  eligible  to  be 
considered  a  professional  psychologist 
accordyig-to  the  American  Psychological 
As8p<^tion's  standards  for  providers  of 
pathological  services.  The  director 
must  monitor  psychological  services  and 
evaluate  their  quality  and 
appropriateness.  The  services  must  be 
furnished  in  accordance  with  acceptable 
standards  of  practice,  service  objectives, 
and  established  policies  and  procedures. 

(f)  Standard:  Social  services.  There 
must  be  a  director  of  social  services 
who  monitors  and  evaluates  the  quality 
and  appropriateness  of  social  services 
furnished.  The  services  must  be 
furnished  in  accordance  with  accepted 
standards  of  practice  and  established 
policies  and  procedures. 

(1)  The  director  of  the  social  work 
department  or  service  must  have  a 
master's  degree  from  an  accredited 
school  of  social  work  or  must  be 
qualified  by  education  and  experience 
in  the  social  services  needs  of  the 
mentally  ill.  If  the  director  does  not  hold 
a  masters  degree  in  social  work,  at  least 
one  staff  member  must  have  this 
qualification. 

(2)  Social  service  staff  responsibihties 
must  include,  but  are  not  limited  to, 
participating  in  discharge  planning, 
arranging  for  follow-up  care,  and 
developing  mechanisms  for  exchange  of 
appropriate  information  with  sources 
outside  the  hospital. 

(g)  Standard:  Therapeutic  activities. 
The  hospital  must  provide  a  therapeutic 
activities  program. 

(1)  The  program  must  be  apropriate  to 
the  needs  and  interests  of  patients  and 
be  directed  toward  restoring  and 
maintaining  optimal  levels  of  physical, 
and  psychosocial  functioning. 
,    (2]  The  number  of  qualified  therapists, 
support  personnel,  and  consultants  must 
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be  adequate  to  provide  comprehensive 
therapeutic  acti/ities  consistent  with 
each  patient's  active  treatment  program. 

§462.63    Condition  Of  participation: 
Special  medicai  record  requirements  for 
tulMrculosis  liospitais. 

The  medical  records  maintained  by  a 
tuberculosis  hospital  must  permit 
determination  of  the  degree  and 
intensity  of  the  treatment  provided  to 
individuals  who  are  furnished  services 
in  the  institution. 


462.64    Condition^  participation:  Spedal 
staff  requirements  for  tuberculosis 
hospitals. 

The  hospitals  must  have  staff 
adequate  in  number  and  qualifications 
to  carry  out  an  active  program  of 
treatment  for  individuals  who  are 
furnished  services  in  the  institution. 
There  must  be  a  full-time  medical 
director. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714;  Medical  Assistance 
Program,  No.  13.773:  Medical-Hospital 


Insurance;  No.  13.774:  Medicare- 
Supplementary  Medical  Insurance. 
Dated:  July  1. 1982. 

Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  2. 1962. 

Richard  S.  Schweiker. 

Secretary. 

[FR  Doc  ■Z-152Se  PUed  1^«V4^:  MS  ami 
BIUINO  CODE  4120-03-M 
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;   Vol.  48.  No.  2 

Tuesday,  January  4,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  htotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruings,  delegations  ol 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPAmmHENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

Tobacco  Inspection;  Growers' 
Referendum 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  referendum. 

SUMMARY:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  of  January  10-14, 1983, 
of  producers  of  flue-cured  tobdcco  who 
sell  their  tobacco  at  auction  in 
Burlington  and  Mebane,  North  Carolina, 
to  determine  producer  approval  of  the 
designation  of  the  Burlington  and 
Mebane  tobacco  markets  as  one     I 
consolidated  auction  market. 
DATES:  The  referendum  will  be  hel<^ 
January  10-14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Bunn,  Deputy  Director,  Tobacco 
Division.  Agricultiu-al  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
Telephone  Number  (202)  447-7235. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
Burlingtcn-Mebane,  North  Carolina. 
auction  market.  Burlington  and  Mebane, 
North  Carolina,  were  separately 
designated  on  June  26. 1942  (7  FR  4811) 
as  flue-cured  tobacco  auction  markets 
under  the  Tobacco  Inspection  Act  of 
1935  (7  U.S.C.  511  et  seq.].  Under  this 
Act  the  two  markets  have  been 
receiving  mandatory  grading  services 
from  USDA. 

On  June  15, 1981,  an  application  was 
made  to  the  Secretary  of  Agriculture  to 
consohdate  the  designated  markets  of 
Burlington  and  Mebane.  This 
appUcation,  filed  by  the  warehousemen 
in  those  markets,  was  made  pursuant  to 
the  regulations  promulgated  under  the 
Tobacco  Inspection  Act  (7  CFR  Part  29). 
On  November  17, 1981,  an  oral  hearing 


was  held  in  Graham.  North  Carolina, 
pursuant  to  applicable  provisions  of  the 
regulations  under  the  Tobacco 
Inspection  Act. 

A  review  Committee,  established^ 
pursuant  to  §  29.3(h)  of  the  regulations 
\,  (7  CFR  29.3(h)).  has  reviewed  and 
considered  the  application,  the 
testimony  presented  at  the  hearing,  the 
exhibits  received  in  evidence,  together 
with  other  available  information  which 
was  officially  noticed  at  the  hearing 
relating  to  the  application  and  the  brief 
filed  by  the  applicants.  The  Committee 
recommended  to  the  Secretary  that  the 
application  for  consolidation  be  granted 
and  the  Secretary  approved  the 
application  on  November  18. 1982. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  thaf  a  two-thirds  majority 
of  producers  favor  said  designation.  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period  of 
January  10-14, 1983.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Burlington  and 
Mebane,  North  Carolina,  are  in  favor  of 
or  opposed  to  the  designation  of  the 
consolidated  market  for  the  1983  Vnd 
succeeding  crop  years.  Accordingly,  if  a 
majority  of  those  tobacco  producers 
voting  in  the  referendum  favor  this 
consolidation,  a  new  market  will  be 
designated  as  and  be  called  Burlington- 
Mebane. 

To  be  eligible  to  vote  in  the 
referendum  the  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 
the  Burlington  or  Mebane  auction  . 
market  during  1982.  Any  farmer  who 
believers  he  or  she  is  eligible  to  vote  in 
the  referendum  but  has  not  received  a 
mail  ballot  by  January  10, 1983.  should 
immediately  contact  Mr.  J.  T.  Bunn  at 
(202)  447-7235. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (7  U.S.C.  1312(c))  and  the 
regulations  set  forth  in  7  CFR  Parts  29 
and  717. 

Dated:  December  28. 198Z. 
Richard  E.  Lyng. 

Acting  Secretary. 

(FR  Doc.  S3-13S  Filed  1-3-83;  8:45  ami 
BIU.INC  COOE  341IM)2-H 


Soil  Conservation  Service 

Min  Creek  Watershed,  Virginia 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mill  Creek  Watershed.  Page  County. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manly  S.  Wilder,  State  Conservationist, 
Soil  Conservation  Service,  400  North 
Eighth  Street,  P.O.  Box  10026,  Richmond. 
Virginia  23240,  telephone  804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  the 
treatment  of  1,400  acres  of  cropland  and 
1,300  acres  of  pastureland.  The 
conservation  practices  will  help  protect 
the  resource  base,  reduce  erosion,  and 
improve  the  water  quality  of  Mill  Creek. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Gerald  P.  Bowie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Manly  S.  Wdder. 
State  Conservationist 
December  21. 1982. 

[FR  Doc.  83-5  FUed  1-3-83:  8:46  amj 
BNJJNO  CODE  3410-1S-M 


CIVIL  RIGHTS  COMMISSION 

Oklahoma  Advisory  Committee, 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given.'pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  to  be  conducted 
by  the  Oklahoma  Advisory  Committee 
to  the  Commission  will  convene  at  10:(X) 
a.m.  and  wiU  end  at  12:00  noon,  on 
January  26, 1983,  at  the  Lincoln  Plaza, 
4345  Lincoln  Boulevard,  in  the  Rotunda 
Room,  Oklahoma  City,  Oklahoma, 
73105.  The  purpose  of  this  press 
conference  is  to  release  the  Committee's 
report  on  block  grants. 

Persons  desiring  additional 
information  should  contact  the 
Chairpersons,  Earl  0.  Mitchell,  3  Summit 
Circle,  Stillwater,  Oklahoma.  74074, 
(405)  624-6212  or  the  Southwestern 
Regional  Office,  Heritage  Plaza,  418 
South  Main,  San  Antonio,  Texas,  76204, 
(512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  December  26. 
1982. 

(olin  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-20  Filed  1-3-83: 8:4S  <!!n| 
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New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  PulHIc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  oA  Civil  Rights, 
that  a  press  conference  to  be  conducted 
by  the  New  Mexico  Advisory  Committee 
to  the  Commission  will  convene  at  9:30a 
and  will  end  at  11:00a,  on  January  26, 
1983,  at  the  Hilton  Iim— Santa  Fe.  100 
Sandoval,  in  the  Onate  Room.  Santa  Fe, 
New  Mexico,  87501.  The  purpose  of  this 
press  conference  is  to  release  the 
Conunittee's  report  on  block  grants. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson,  Robert  Mondragon,  Route 
5.  Box  343  A,  Santa  Fe,  New  Mexico, 


87501,  (505)  455-7402  or  the 
Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Main,  San  Antonio, 
Texas,  78204.  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  December  28, 
1982. 

John  L  Blnkley, 

Advisory  Committtee  Management  Officer. 

(FR  Doc  83-21  Filed  1-3-83:  8:45  «m| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cart>on  Steel  Plate  From  Romania; 
Suspension  of  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  suspension  of 
investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
antidumping  duty  investigation 
involving  hot-rolled  carbon  steel  plate 
from  Romania.  The  basis  for  the 
suspension  is  an  agreement  by        , 
Metalimportexport.  an  exporter  which 
accounts  for  all  of  the  known  imports  of 
this  product  from  Romania,  to  revise  its 
prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value. 

EFFECTIVE  DATE:  January  4. 1983. 

FOR  FURTHER  INFORMATKM  CONTACT 

Rajrmond  G.  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W.  Washington.  D.C.  20230,  telephone 
(202)  377-1784. 

SUPPLEMENTARY  INFORMATION:  On 
Januarj'  11. 1982.  the  Department  of 
Commerce  (the  Department)  received 
petitions  from  United  States  Steel 
Corporation,  and  counsel  for  Republic 
Steel  Corporation,  Inland  Steel 
Corporation.  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation  and  Cyclops  Corporation 
(the  Five),  filed  on  behalf  of  the  United 
States  industry  producing  certain  steel 
products.  The  petitions  alleged  that 
certain  steel  products  from  Romania  are 
being  sold  in  the  United  States  at  less 
than  fair  value,  and  that  such  sales  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  On  January  26, 1982,  the  Five 
withdrew  their  petitions  on  carbon  steel 
structural  shapes,  hot  rolled  carbon  steel 
bars,  hot-rolled  alloy  steel  bars,  cold- 


formed  carbon  steel  bars,  and  cold- 
formed  alloy  steel  bars.  On  January  31, 
1982,  the  nve  withdrew  their  petition  on 
galvanized  carbon  steel  sheet  Counsel 
for  the  Five  also  alleged  that  "critical 
circumstances,"  as  defined  in  section 
733(e)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1673]  (the  Act),  exist 
in  this  case. 

After  reviewing  the  petitions,  we 
determined  they  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  hot-rolled  carbon  steel 
plate  (carbon  steel  plate).  We  notified 
the  United  States  International  Trade 
Commission  (TTC)  of  our  action  and 
initiated^udi  an  investigation  on 
February  1, 1982  (47  Hi  5752). 
Concurrent  with  our  initiation,  we 
dismissed  the  Five's  petitions  with 
respect  to  hot-rolled  carbon  steel  sheet 
and  cold-roUed  carbon  steel  sheet 
because  there  had  been  de  minimis 
imports  of  those  products  in  recent 
years,  and  no  evidence  had  been 
provided  of  bona  fide  offers  on 
merchandise  for  export  to  the  United 
States.  The  ITC  subsequently  found,  on 
February  26, 1982,  that  there  is  a 
reasonable  indication  these  imports  of 
carbon  steel  plate  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  We 
determine4  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determinatioiTby 
50  days  until  August  9, 1982  (47  FR 
23509). 

The  Department  also  decided  that 
Romania  is  a  state-controUed-economy 
countiy  for  the  purposes  of  this 
investigation.  Subsequently,  Finland 
was  selected  as  the  surrogate  countiy 
for  the  purposes  of  determining  fair 
value. 

We  presented  questionnaires 
concerning  the  allegations  to 
Metalimportexport,  the  Romanian 
exporter,  and  to  Rautaruukki  Oy,  a  steel 
company  in  the  surrogate  country,  on 
May  10  and  May  13. 1982.  respectively. 
We  verified  Metalimportexport's 
response  to  the  questionnaire  on  June 
24-25, 1982.  On  June  28-29, 1982,  we 
verified  the  response  suppUed  by 
Rautaruukki  Oy.  We  determined  that 
Metalimportexport's  exports  of  cartran 
steel  plate  to  the  United  States  were 
made  at  prices  lower  than  the 
equivalent  Rautaruukki  Oy  home  market 
prices  during  the  investigatory  period  of 
April  1, 1981,  through  September  30. 
1981. 

On  July  22. 1982,  die  Court  of 
International  Trade  in  Republic  Steel 
Corp..  et  al.  v.  United  States  (Slip  Op. 
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82-58)  ordered  the  Department  to 
initiate  investigations  with  respect  to 
bot-roUed  carbon  steei  sheet  and  cold- 
rolled  carbon  steel  sheet  from  Romania. 
On  August  5, 1982,  the  Department 
appealed  the  decision  of  the  Court  of 
International  Trade  to  the  Court  of 
Customs  and  Patent  Appeals  which 
directed  a  stay  of  the  order  of  the  Court 
of  International  Trade  pending  review. 
On  November  19, 1982,  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
(successor  to  the  Court  of  Customs  and 
Patent  Appeals  as  of  October  1, 1982) 
ordered  that  the  decision  be  vacated 
and  the  action  remanded  to  the  Court  of 
International  Trade  for  dismissal  on 
grounds  of  mootness. 

On  August  16, 1982,  the  Department 
published  a  notice  (47  Fed.  Reg.  35646) 
announcing  an  afBnnative  preliminary 
determination  of  sales  at  less  than  fair 
value.  We  also  determined  that  critical 
circumstances  do  not  exist  in  this  case. 
We  directed  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consimiption  of  the  subject 
merchandise  on  or  after  August  18, 1982, 
and  to  require  a  cash  deposit  or  bond  in 
the  amount  of  13.2  percent  of  the  f.ab. 
value  of  the  merchandise. 

On  November  24, 1982, 
Metalimportexport  and  the  Department 
initialed  a  proposed  suspension 
agreement,  which  was  based  upon  I 
Metalimportexport's  agreement  to   ' 
eliminate  completely  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value.  On  the  same  date,  in 
compliance  with  the  procedural 
requirements  of  section  734(e)  of  the 
Act,  we  provided  copies  of  the  proposed 
suspension  agreement  to  the  petitioners 
and  to  other  interested  parties  for  their 
comments  and  considted  with  the 
petitioners.  Written  comments  were 
received  from  counsel  for  the  petitioners 
and  from  counsel  for  Bethlehem  Steel 
Corporation. 

The  Five's  Comments 

Comment  1 

The  Department  must  base  its  foreign 
market  value  determination  on 
Constructed  value  rather  than  on  Finnish 
home  market  prices  because  the 
Department  had  reasonable  groimds  to 
believe  or  suspect  that  Finnish  prices 
were  at  less  than  the  cost  of  production. 
This  was  because  of  worldwide 
depression  in  the  steel  industry.  Further, 
the  Department  should  have  used 
constructed  value  instead  of  choosing 
Hnland  as  the  surrogate  country      | 
because  Finland's  stage  of  economic 
development  was  not  comparable  to 
that  of  Romania. 
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DOC  Position 

The  Department  has  had  no  reason  to 
believe  or  suspect  that  Finnish  prices 
were  at  less  than  the  cost  of  production. 
Although  sales  below  cost  were  not  a 
subject  of  our  investigation,  our 
verification  of  Finnish  home  market 
prices  did  not  indicate  that  sales  were 
made  below  cost.  In  regard  to  using 
Finland  as  the  surrogate  country  rather 
than  using  constructed  value,  S  353.8  of 
the  Department's  Regulations  states  a 
preference  for  determining  foreign 
market  value  by  using  prices  in  a 
surrogate  country  rather  than 
constructing  a  foreign  market  value. 
Section  353.8(b)  also  states  that  "to  the 
extent  possible"  a  surrogate  coimtry  be 
chosen  with  a  comparable  economy  to 
the  state-controlled  economy.  Since  we 
could  not  locate  a  comparable  economy 
country  which  was  willing  to  cooperate 
in  our  investigation,  we  chose  Finland 
and  Finland's  Rautaruukki  Oy  steel 
plant  because  of  the  plant's 
comparability  to  Romania's  Galati  plant 
and  Finland's  willingness  to  cooperate 
in  our  investigation. 

Comment  2 

Petitioner  questions  whether  the 
agreement  ciin  be  effectively  monitored 
and  enforced  because 
Metalimportexport  sells  its  plate  in 
batches  which  vary  by  thickness,  width, 
and  length.  The  batch  product  mix  could 
conceivably  be  altered  so  that  each 
batch  contains  a  greater  proportion  of 
higher  priced  plate.  The  agreement 
should  be  revised  to  prevent  such 
circumvention. 

DOC  Position 

The  agreement  provides  for  effective 
monitoring  by  requiring  that 
Metalimportexport  report  all  sales 
(including  the  product  mix  of  each  batch 
if'sold  in  a  batch)  and  sales  prices 
during  each  preceding  calendar  quarter. 
If  it  is  found,  when  monitoring  under  the 
semiannual  foreign  market  value 
estimate  and  the  annual  751  review,  that 
the  terms  of  the  agreement  are  being 
violated,  then  the  provisions  of  section 
734(i)  shall  apply. 

Comment  3 

The  proposed  agreement  should 
expressly  safeguard  against  related 
party  transactions  where  foreign 
producers  "sell"  at  fair  value  to  related 
United  States  importers  who  then  resell 
on  the  domestic  market  at  less  than  fair 
value. 

DOC  Position  " 

The  Department  has  adequate 
authority  under  section  C  of  the 


agreement  to  monitor  the  sales  of 
Metalimportexport  and  imder  section  D 
to  deal  with  any  violations  should  they 
occur. 

United  States  Steel  Corporation's 
Comments 

Comment  1 

The  Department  failed  to  comply  with 
the  procedural  requirements  of  the  Act 
by  not  adequately  consulting  with  the 
petitioners  before  the  suspension  and  by 
not  properly  explaining  the  operation 
and  enforcement  of  the  proposed 
agreement. 

DOC  Position 

In  accordance  with  section  732(e)  of 
the  Act,  the  petitioner  was  notified  and 
a  copy  of  the  proposed  suspension 
agreement  was  provided  not  less  than  30 
days  prior  to  the  date  set  for  the 
execution  o  the  agreement  We 
answered  petitioner's  questions  and 
provided  explanations  regarding  our 
computation  of  foreign  market  value. 
We  also  believe  that  the  section  on 
monitoring  adequately  explains  the 
enforcement  provisions  of  the 
agreement. 

Comment  2 

Petitioner  alleges  that  failure  to  name 
the  surrogate  country  in  the  proposed 
agreement  is  inconsistent  with  Uie 
Department's  obligation  to  show  how 
the  agreement  will  meet  the  statutory 
requirements. 

DOC  Position 

We  did  not  expressly  identify  the 
surrogate  country  in  the  event  that  a 
situation  would  arise  which  would 
preclude  our  continued  use  of  Finland  as 
the  surrogate  country. 

Comment  3 

Petitioner  alleges  that  Italy  should  be 
the  appropriate  choice  of  the  surrogate 
country. 

DOC  Position 

Italy  was  considered  as  a  possible 
surrogate  choice  but  was  disregarded 
because  of  distorted  home  market 
pricing  in  its  highly  protected  steel 
industry. 

Comment  4 

Petitioner  alleges  that  foreign  market 
value  should  be  based  on  constructed 
value  because  the  Finnish  producer  may 
not  be  selling  above  the  cost  of 
production  in  its  home  market 

DOC  Position 

Our  position  is  stated  above  under 
comment  1  to  the  Five. 
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Comment  5 

No  change  in  the  surrogate  country 
should  be  permitted  unless  detailed 
standards  are  set  forth  in  the  agreement 
itself. 

DOC  Position 

This  addition  is  unnecessary.  In  the 
event  that  the  Department  decides  to 
change  surrogates,  petitioners  will  be 
notified  and  permitted  an  opportunity  to 
comment  on  the  contemplated  change. 

Comment  6 

No  change  in  methodology  for 
computing  foreign  market  value  should 
be  permitted  unless  petitioners  are  first 
notified  and  given  an  opportunity  to 
comment. 

DOC  Position 

The  Department  will  determine 
whether  its  computation  methodology 
no  longer  meets  the  objectives  of  the 
agreement.  As  stated  in  the  agreement. 
Metal  import  export  will  be  notified  of 
the  change  prior  to  the  effective  date  of 
any  semiannual  estimate.  Written 
comments  from  interested  parties 
regarding  our  computation  methodology 
will  be  considered. 

Comment  7 

All  adjustments  to  foreign  market 
value  should  be  delineated  in  the 
suspension  agreement 

DOC  Position 

The  suspension  agreement  indicates 
that,  as  determined  by  the  Department, 
the  estimate  of  foreign  market  value  will 
be  based  on  the  price  of  such  or  similar 
merchandise  in  the  surrogate  country 
with  appropriate  adjustments.  The  term 
"appropriate  adjustments"  will  allow 
the  Department  to  change  its  estimate  of 
foreign  market  value  if  it  deems  that 
certain  adjustments  are  found  to  be 
inappropriate. 

Comment  8 

The  petitioner  contends  that  under  the 
statute  the  Department's  estimates  of 
foreign  market  value  should  also  be 
made  available  to  petitioners. 

DOC  Position 

The  information  which  the 
Department  uses  to  make  its  estimate  of 
foreign  market  value  is  considered  to  be 
business  confidential.  The  Department 
will  make  available  nonconfidential 
summaries  of  its  estimated  foreign 
market  value  calculations. 

Comment  9 

The  petitioner  contends  that 
Metalimportexport  should  be  required  to 
attach  duplicate  copies  of  its  invoices  to 


its  quarterly  repeat  of  all  carbon  steel 
plate  sales  and  should  specify  the 
deadlines  for  and  contents  of  the  United 
States  Custom  Service's  antidumping 
reports  on  Romanian  steel  plate  imports. 

DOCposition 

The  agreement  already  preserves  the 
Department's  right  to  obtain  from 
Metalimportexport  any  additional 
information  as  may  be  required  to 
ensure  that  Metalimportexport  is  fully 
complying  with  the  terms  of  the 
agreement  In  regard  to  qiecifyiag 
deadlines  for  information  to  be 
submitted  by  the  United  States  Customs 
Service,  this  information  is  normally 
submitted  in«  timely  manner  and  need 
not  be  further  clarified  in  the  agreement 

Bethlehem  Steel  Coiifbration's 
Comments 

Comment  1 

The  information  in  the  a^eement  as 
to  adjustments  contained  in  the  sample 
calculation  of  foreign  market  value  is 
nowhere  incorporated  into  the  proposed 
suspension  agreement 

DOC  Position 

Our  position  is  stated  above  mider 
Comment  7  to  United  States  Steel 
Corporation. 

Comment  2 

The  language  of  the  proposed 
suspension  agreement  leaves  open  the 
identity  of  the  surrogate  coont^. 

DOCposition 

Our.  position  is  stated  above  uider 
Comment  2  to  United  States  Steel 
Corporation. 

Comment  3 

There  is  no  indication  in  the  proposed 
suspension  agreement  that  the  domestic 
producers  will  have  an  opportunity 
before  the  setting  of  the  price  for  the 
next  period  of  time  to  review  the 
agency's  methodology  in  determining 
foreign  market  value  or  to  review  the 
quarterly  reports  submited  by 
Metalimportexport  to  make  certain  that 
the  price  at  which  the  merchandise  is 
sold  in  the  United  States  is  at  or  above 
foreign  maricet  value. 

DOC  Position 

Our  position  is  stated  above  under 
Comments  B  and  7  to  United  State*  Sted 
Corporation. 

Comment  4 

Bethlehem  inquests  that  the 
semiannual  estimate  of  foreign  market 
value  be  revised  more  fi^quently  than 
every  six  months  if  the  Finnish  producer 


changes  its  base  price  or  extra  dtmign 
during  the  period. 

DOC  Position 

The  agreement's  qaarterty  reporting 
requirement  and  die  Department's 
subsequent  estimate  of  foreign  markat 
value  will  adequately  provide  for  the 
elimination  of  sales  at  less  than  fair 
value. 

Comment  5 

Bethlehem  objects  to  the  Departnwnt'a 
failure  to  provide  domestic  luteiesled 
parties  with  sufficient  infionnation  on 
Finnish  quality  and  size  extras  wliidi 
prevented  it  from  providing  raeemngfnl 
comments  on  the  proposed  suspension 
agreement 

DOC  Position 

We  were  unable  to  obtain  a 
breakdown  of  Finnish  home  maricet 
sales  according  to  quality  and  size 
extras. 

Comment  8 

Bethlehem  objects  to  the  Departmenf  s 
deductimis  from  foreign  market  value 
for  freight  equalization  and  interest  cost 
differences. 

DOC  Position 

We  have  determined  that  frei^t 
equalization  and  differences  in  interest 
costs  arg  allowable  deductions  from 
foreign  market  value. 

Scope  of  the  InveatigatioB 

For  purposes  of  this  investigatioa  dka 
term  "carbon  steel  plate"  covers  hot- 
rolled  carbon  steel  plate  currently 
provided  for  in  items  607.8615,  607.94. 
608.0710,  and  608.11  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Suspension  of  the  Investigation 

The  Department  has  considned  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement  We 
have  determined  that  the  agreement 
eliminates  sales  of  tfiis  merchandise  to 
the  United  States  at  less  than  fair  value, 
can  be  monitored  effectively,  and  is  in 
the  public  interest  Therefore,  we  find 
that  the  criteria  for  suapensioa  of  an 
investigation  pursuant  to  section  734  of 
the  Act  have  been  aiet  The  terms  and 
conditions  of  the  agreement  are  set  forth 
in  Annex  1  to  this  notice. 

Pursuant  to  section  734(f)(2)(A)  of  the 
Act  the  Buapcnsion  of  liquidation  of 
entries,  or  withdrawals  from  warehouse, 
for  c(M>s«mptiosi  of  carbon  steel  plate 
from  Romania  effective  Aogoat  16^  1962, 
as  directed  in  oar  notice  of 
"Antidumping  Preliminary 
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Determination  of  Sales  at  Less  than  Fair 
Value,  Carbon  Steel  Plate  from 
Romania"  is.  hereby  terminated.  Any 
cash  deposits  on  entries  of  carbon  steel 
plate  from  Romania  pursuant  to  that 
suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  publication  of  this 
suspension  agreement  as  provided  in 
section  751  of  the  Act.  I 

Notwithstanding  the  suspension  | 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
734(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  734(f)(1)(A)  of  the  Act 
(udith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
December  28.  1982. 

Suspension  Agreement 

Hot-Rolled  Carbon  Steel  Plate  From  Romania 

FVreuant  to  the  provisions  of  section  ?34  of 
the  Tariff  Act  of  1930  as  amended  (19  IJ.S.C. 
lersc)  (the  Act),  and  §  353  42  of  the       i 
Commerce  Regulations  (19  CFR  353.42).  the 
Department  of  Commerce  (the  Department) 
dnd  .MetaliT.porte\port.  21-25  Mendeledv 
Street.  Bucharest.  Romania,  enter  into  tie 
following  suspension  agreement  (the     1 
agreement)  on  the  basis  of  which  the     I 
Department  shall  suspend  its  antidumping 
investigation  initiated  on  February'  1. 19fi2  (47 
FR  5752)  tvith  respect  to  hot-rolled  carb«n 
steel  plate  (carbon  stee!  plate)  from  Ron»ama. 
m  accordance  w'th  the  terms  and  provii  ions 
sel  forth  belov/. 

.4.  Product  Coverage 

This  agreement  applies  to  carbon  stet  I  • 
p'ate  which  is  the  subject  of  the  above- 
refprenced  investigation  and  which  is  directly 
or  indirectly  exported  to  Ihe  L'nited  States. 
Carbon  steel  plate  is  currently  provided  for 
under  item  numbers  607.6615.  607.9400, 
808.0710.  and  608.1100  of  the  Tariff  Sche  iules 
of  the  United  States  Annotated 

B.  Basis  for  the  Agreement 

As  of  the  effective  date  of  this  agreem  ent. 
Metalimportexport  which  accounts  for  , ill  of 
ttie  known  exports  of  carbon  steel  plate  to 
the  United  States  from  Romania,  agrees  to 
make  any  necessary  price  adjustments  ts 
eliminate  completely  any  sales  of  carbon 
steel  plate  at  less  than  the  Department's 
estimate  of  foreign  market  value,  as 
determined  by  the  Department  on  the  bds'is  of 
the  price  of  such  or  similar  merchandise  in 
the  surrogate  country  with  appropriate 
adjustments. 

(1)  Beginning  on  the  effective  date  of  tfic 
suspension  of  theinvestigalion.  and  twiie 
each  year  after  that,  the  Depariment  shajll 
provide  to  Metalimportexport  the 
Department's  estimate  of  the  foreign  jnafket 


value  of  the  product.  Immediately  after 
receipt  of  theDepartment's  estimate. 
Metalimportexport  will  adjust  its  price 
charged  any  United  States  importer  or 
customer  for  subsequent  sales  of  carbon  steel 
plate  which  are  entered  into  the  United 
States,  or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States,  so  that  the 
price  will  not  be  less  than  the  Department's 
provided  estimate. 

(2)  The  semiannual  estimate  will  apply  to 
sales  made  from  the  date  on  which 
Metalimportexport  receives  notice  of  the 
estimate  until  the  date  on  which  it  receives 
notice  of  the  next  semiannual  estimate. 

(3)  The  Department  reserves  the  right  to 
modify  its  computation  mehtodology  for 
estimating  foreign  market  value.  The 
Department  shall  notify  Metalimportexport  of 
any  changes  in  methodology  prior  to  the 
effective  date  of  any  semiannual  estimate. 

C.  Monitoring  , 

Metalimportexport  will  deliver  a  report  to    • 
ttie  Departme.rl  within  15  days  of  the 
beginning  of  each  calendar  quarter  (January.    • 
April.  July.  October),  itemizing  all  sales  of 
cartwn  steel  pit  te.during  the  preceding 
quarter  which  wfre  exported  to  the  United 
States  directly  from  Romania  or  through  third 
countries.  These  quarterly  reports  must  list 
all  invoiced  sales  prices,  must  provide  the 
amoufit  of  each  adjustment  made  on  each 
°"^  tirirf  to  yield  a  net  (ex  factory]  price, 
must  show  how  net  prices  were  calculated, 
and  must  show  that  these  prices  are  at  or 
above  the  Department's  foreign  market  value 
estimate. 

The  Department  will  conduct 
administrative  reviews  under  section  751  of 
the  Act  annually  or  at  such  shorter  intervals 
as  the  Department  deems  necessary  to  ensure 
that  its  foreign  ma.'-kft  value  estimate  is 
properly  calculated.  Pursuant  to  the  section 
751  review.  Metalimportexport  will  adjust  its 
price  on  any  sale  for  export  to  the  United 
States  for  which  the  extension  of  credit 
differs  from  the  extension  of  credit  on  which 
the  immediately  preceding  semiannual 
foreign  ,niaiket  value  estimate  was  based  so 
that  the  net  price  on  such  sale  is  not  less  than 
the  immediately  preceding  semiannual 
foreign  market  value  esti.mate.  Further. 
Metalimportexport  agrees  to  provide  the 
Department  with  any  additional  information  • 
as  may  be  required  to  ensure  that 
Metalimportexport  is  fully  complying  with 
the  terms  of  the  agreement.  The  Department 
may  verify  the  information  on  which  its 
administrative  review  is  based  and 
metalimportexport  will  cooperate  wiih  the 
verification  of  Romanianjnformation.  The 
Department  shall  also  request  the  United 
Sidles  Customs  Service  to  dnipct  the  ports  of 
entry  to  forward  an  .^ntidunlping  Report  of 
Importations  for  all  entries  of  carbon  steel 
plate  from  Romainia  while  this  agreement  is 
in  effect 

D.  Reopening  of  the  Investigation 

If  the  Department  is  unable  to  obtain  the 
cooperation  of  a  suitable  surrogate  country, 
or  if  it  determines  that  the  agreement  is  being 
or  has  been  violated  or  no  longer  meets  the 


requirements  of  section  734(b)  or  (d)  of  the 
Act,  then  the  provisions  of  734(i)  shall  apply, 
E.  Other  Provisions 

In  entering  into  the  agreement. 
Metalimportexport  does  not  admit  that  any 
sales  of  carbon  steel  plate  have  been  made  at 
less  than  fair  value. 

The  effective  date  of  this  suspension 
agreement  is  the  date  of  publication  in  the 
Federal  Register. 

Signed  on  this  27th  day  December  1982, 
Joseph  H.  Price, 
for  SJetalimporte  \port. 

I  have  determined  that  the  provisions  of  . 
Paragraph  B  provide  for  the  complete 
elimination  of  sales  at  less  than  fair  value  of 
carbon  steel  plate  from  Romania  to  the 
United  States  and  that  the  provisions  of 
Paragraph  C  ensure  that  this  agreement  can 
be  monitored  effectively  pursuant  to  section 
734(d)  of  the  Act.  Furthermore,  I  have 
determined  that  this  agreement  meets  the 
requirements  of  section  734(b)  of  the  Act  and 
is  in  the  public  interest  as  required  under 
section  734(d)  of  the  Act. 
Depariment  of  Commerce. 
Judith  Hippler  Bello. 

Acting  Deputy  Assistant  Secretary  for  fprport 
Administration. 
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United  States  Travel  and  Tourism 
Adtninistration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant,  to  Section  10[fll(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S  C.  (App.  1976)  notice  is  hereby  given 
th.it  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  February  2, 
1983.  at  10:00  a.m.  in  Room  4830  of  the 
Main  Commerce  Building.  14th  and 
Constitution  Avenue,  N'.W..  Washinjjton. 
DC.  20230, 

Established  March  19, 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includts  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Mc'p-.bers  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  Ihe 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L.  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 
A  detailed  agenda  will  be  published  in 
the  Federal  Register  in  advance  of  the 
meeting, 

A  limited  number  of  seats  will  be 


^ 
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available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway,  Committee 
Control  Officer.  United  States  Travel 
and  Tourism  Administration,  Room 
1865,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (telephone:  202/ 
377-0136)  will  respond  to  pubhc 
requests  for  information  about  the 
meeting. 
Peter  McCoy, 
Under  Secretary  for  Travel  and  Tourism. 

|FR  Doc.  B3-115  Filed  1-3-83C  11:45  an) 
BtLLMG  CODE  3SiO-11-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Visa  Requirements  for 
Ornamented  Tents 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Requiring  an  export  visa  for  . 
ornamented  tents  in  category  669 
(T.S.U.S.A.  number  3«ail05)  produced 
or  manufactured  in.  and  exported  from, 
Brazil,  China,  Colombia,  the  Dominican 
Republic,  Haiti,  India,  Korea,  Malaysia. 
Macau,  Mexico,  the  Philippines, 
Singapore,  Taiwan,  and  Thailand. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709). 

summary:  a  new  breakout  in  the  Tariff 
Schedules  has  been  established  for 
ornamented  tents  pursuant  to  Executive 
Order  12389  of  October  25, 1982,  which 
requires  an  export  visa  for  ornamented 
tents  in  Category  669,  (T.S.U.S.A. 
number  386.1105)  exported  on  or  after 
)anuary  5, 1983  from  Brazil,  China. 
Colombia,  the  Dominican  Republic, 
Haiti,  India,  Korea,  Malaysia,  Macau, 
Mexico,  the  Philippines,  Singapore, 
Taiwan  and  Thailand.  The  purpose  of 
this  notice  is  to  advice  the  public  of  this 
new  requirement.  As  necessary, 
consultations  may  be  he!d  with  the 
affected  foreign  governments  concerning 
this  change. 

EFFECTIVE  DATE:  January  5. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  McDeimott.  International  Trade 
Specialist,  Office  of  Textiles  and 
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Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Waher  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CoBunittM  for  lbs  ImptraMiiUliaa  of  Texlik 
Agivements 

December  29, 1982. 

Commissioner  of  Customs,- 

Department  of  the  Treasury^" 
Washington,  D.C.  20229 

Dear  Mr.  Conunissioner  To  facilitate 
implementation  of  the  U.S.  textile  import 
program,  it  would  be  appreciated  if  you 
would  require  effective  on  January  5, 1983 
and  until  further  notice,  export  visas  for 
ornamented  tents  in  Category  669  (TSUSA 
number  386.1105)  produced  or  manufactured 
in,  and  exported  frcwi  Brazil,  Chinq. 
Colombia,  the  Dominican  Republic,  Haiti, 
India,  Korea.  Malaysia,  Macau,  Mexico,  the 
Philippines,  Singapore,  Taiwan,  and 
Thailand. 

The  actions  taken  with  respect  to  these 
govenunents  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
^  the  foreign  affairs  exception  to  the  ruie- 
"  making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  R«gist«. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  bnplementatioa 
of  Textile  Agreements. 

|FR  Doc.  83-56  Filed  1-3-83:  ft4S  ami 
enXIMGCOOE  3S10-2»-M 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Rber  TextNe  Products  From 
Colombia,  Effective  on  July  1. 1982 
Under  a  New  Bilateral  Agreement 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  from 
Colombia  during  the  twelve-month 
period  which  began  on  July  1, 1982  and 
extends  through  June  30, 1983. 

summary:  On  July  1  and  August  11. 
1982,  the  Governments  of  the  United 
States  and  Colombia  signed  a  new 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  which 
establishes  specific  levels  for  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categories  313, 444  and  641. 
produced  or  manufactured  in  Colombia 
during  the  twelve-month  period  which 
began  on  July  1. 1982.  It  also  provides 
consultation  levels  for  categories,  such 
as  310,  320  and  435  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  adjusted  during  the  agreement 


year.  Accordingly,  tiiere  is  published 
below  a  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entry  into  the 
United  States  for  consinnption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool,  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  be  limited  to  the 
designated  twelve-month  levels  of 
restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Rasiriar  on 
December  13, 1982  (47  FR  55709). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisiont  of  die 
bilateral  a^^ement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

effective  date:  January  5, 1983. 

FOR  FURTHER  tNFOMAATIOM  COMTACR 

William  ].  Boyd.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  D.C  20230  (202/377-421^ 
Walter  CI 


Chairman,  Committee  for  the  Implementatkm 
of  Textile  Agreements. 

Committee  for  Ihe  implaiT»^ffliatit)n  gf  Taxtib 
Agreements 

December  29, 1SS2. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973.  as  extended  on  December 
15, 1977  and  December  22, 1961;  pursamt  to 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  July  1,  IS82.  m 
amended,  between  the  Goveiaiiieutu  of  ihe 
United  States  and  Colombia:  and  in 
accordance  with  the  provisiona  of  Executive 
Order  11651  of  March  3. 1372.  aa  amanAa^  by 
Executive  Order  11951  of  January  fi.  1977,  yoH 
are  directed  to  prohibit,  effiective  on  January 
5, 1983  and  for  the  twelve-month  period 
beginning  on  July  1. 1982  and  extending 
through  June  30. 1983,  entry  into  the  Ihiited 
States  for  consumption  and  withdrawal  bxjm 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fil>er  textile  prtxhicts, 
exported  froai  Coiomhia  in  the  following 
categories,  in  excess  of  the  indicated  hweNe- 
month  levek  of  restraint- 
Categoiy—Twehre-Klonth  Ley}  &f  RmbouH  » 
310—3.700,000  square  yards 
313—11,921,690  square  yards 
33^7,000,000  square  yards 
435 — 6.558  dozen 
444—4,388  dozen 
841—174,110  dozen 


'  The  levels  of  reatraini  have  not  (Men  ■dfostad  to 
reflect  any  imparts  after  |uae  SO,  1982. 
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In  carrying  ou{  this  directive,  entries  of 
cotton,  wool,  and  man-irade  Tiber  textile 
products  in  the  foregoing  categories,  except 
Category  313.  produced  or  manufactured  in 
Colombia,  which  have  been  exported  to  the 
United  States  on  and  after  July  1. 1961  and 
extending  through  June  30. 198Z  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  that  twelve-month  period. 
In  the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter.  Cotton 
textile  products  in  Category  313.  which  have 
been  exported  prior  to  July  1. 1982  shall  not 
•  be  subject  to  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  |ul{^ 
1.  and  August  11. 1982.  between  the 
Governments  of  the  United  States  and 
Colombia,  which  provide,  in  part,  that:  (1) 
within  the  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  maybe 
exceeded  by  designated  percehtages;  (2)     ■ 
these  same  levels  may  also  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  apphcable  category  limit;  (3)  certain 
consultation  levels  may  be  increased  within 
the  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustment 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above  will  be  made 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S..A.  numbers  was  published  i 
the  Federal  Register  on  December  13, 1982  47 
FR  55709). 

Lt  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  sKbuld  construe 
ent.'^y  into  the  United  States  for  consumptinri 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fib^r 
textile  products  from  Colombia  have  been 
determined  by  the  Committee  for  the 
Ir.iplementation  of  Textile  Agreements  to 
i.ivolve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  tlie 
Conunlssloner  of  Customs,  which  are 
r.fcessarv-  for  the  implementation  of  such 
'iclions,  fall  within  the  foreign  affairs 
exception  to  the  ruie-malcing  provisions  of  i 
U.S.C.  553.  This  letter  will  be  publishe«l  in  t  le 
Federal  Register. 
Sincerely. 
Walter  C  Ler.ahan. 

Chairman.  Committee  for  the  Itr.piementati  m 
c'  Textile  Agreements. 

(FR  Doc.  SVoT  FiUJ  1-3-83:  8  «  dm| 
e;LUNC  CODE  3Sia-2^M 
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Export  Visa  Issued  by  Hong  Kong, 
Korea,  and  Taiwan  To  Include  Correct 

Subcategories 

December  29. 1982. 

Effective  on  January  5. 1983,  export 
visas  ^rom  Hong  Kong,  the  Republic  of 
Korea,  and  Taiwan  will  be  required  to 
include  the  following  subcategories  or 
parts  of  categories  in  order  to  comply 
with  the  established  "correct  Category" 
requirement  for  merchandise  exported 
on  and  after  January  5, 1983: 


Merchandise 'Categocy 


Visa  must  sxow 


HONGKONG 

Tar*  lops  m  Calegones  338/339 338/339  (1) 

OiUBT  than  tank  tops  in  Categories  338/     33e/339 

339 

HEPUBLtC  OF  KOREA 
Ccdage  m  Calegsiy  605  (TSJSA  num-    605  "C" 

bcr5  316  5500  and  316  5600). 
M  ot^sr  TSUSA  njmbers  in  Category  60S     605  "O" 

e>cept  316.5800  and  316.5500. 
Snirts  other  than  O'ess  shirts  m  Category    640  "O" 

6*0. 

Oess  shirts  in  Category  640 640  "O" 

Headwear  m  Category  659  (only  TSUSA    659  "H" 

ftumbers     703.0500,     703.1000.     and 

703  1515). 
Other  «w\  headwear  m  Category  659  (All    659    O" 

TSDSA     number;     except     703.0500, 

703  1000.  and  703  1515). 
Cordase  m  Category  669  (only   TSUSA    669  "C 

numt)6rs     3480065.      346.0075.      and 

346  0565.  and  348  0575). 
Fish.ne!s  m  Category  663  (only  TSUSA    669  'F" 

nu'r*ers  33S  4520  and  355.4530), 
Po'vo-owiene    baas    m    Calegory    669    669  "P" 

(Ti'jSA  njober  335.5300). 
Tertts  in  Category  669  (TSUSA  numbers    669  'T'. 

389  6210  and  386  1105) 
Ar  0I^!er  TS'JSA  numt)ers  in  Caleoory  669    669  -0" 

except  348  0065    348  0075,  348.0565, 

348.0575.  3554520.  355  4530, 

385  5300.  389  62 '0.  and  396.1150 
TAIWAN 
Hats  (only  TSUSA  numbers  703  0500  arxl     659  "H" 

703  1000). 

Caps  (only  TSUSA  number  703.1515).  _ 659  "C" 

All  ctler  TSUSA  nu-nbers  in  Caiegory  658    659  'fi". 

except      703.05-00.      703.1000.      and 

703  1515 


A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  publiiihed  in  the  Federal 
Register  on  December  13, 1962  (47  F.R. 
55709). 

SUMMARY:  The  visa  systems  established 
w ith  Hcng  Kong,  the  Republic  of  Korea, 
and  Taiwan  require  that  the  correct 
cateeorv-  b^e  shown  on  the  export  visa. 
The  bilalera!  textile  and  apparel 
agreements  crmcerning  cotton,  wool, 
and  man-made  fiber  textile  products 
from  these'countries  include  a  number 
of  categories  which  has  e  sublimits  or     > 
parts  of  categories  for  which  the  correct 
designation  is  also  needed.  Accordingly, 
in  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  cf  Customs, 
effer'.:ve  on  January  5,  1983,  to  prohibit 
entrj'  into  the  United  States  for 
consumption,  or  withdrawal  from 


warehouse  for  consumption,  of  textile 
and  apparel  products  in  the  foregoing 
categories  which  do  not  include  the 
agreed  subcategory  designations  or 
parts  of  categories. 

EFFECTIVE  DATE:  January  5, 1983, 
FOR  FURTHER  INFORMATION  CONTACT: 

Claire  McDermotl,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 
Walter  C.  Lenahaa, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  implementation  of  Textile 
Agreements 

December  29, 1982. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington  D.C. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  U.S.  textile  import 
program  and  pursuant  to  the  established 
export  visa  requirements  concerning  certain 
cotton,  wool,  and  man-made  fiber  textile 
products  from  Hong  Kong,  the  Republic  of 
Korea,  and  Taiwan,  it  would  be  appreciated 
if,  effective  on  January  5. 1983,  you  would 
require  that  export  visas  for  merchandise  in 
the  following  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
.manufactured  in  Hong  Kong,  the  Republic  of 
Korea,  and  Taiwan  include  the  appropriate 
subcategory  designation  or  part  of  the 
category,  as  indicated  below,  in  order  to  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from  warehouse 
for  consumpUon,  for  goods  exported  on  and 
after  January  5. 1983: 


Mirrcnandise/Catogory 


Visa  must  shc« 


HO  MG  KONG 

Tank  lops  m  Caleqones  338/339 33»'339  (i) 

Other  than  tanli  tops  m  Categories  338/     33a/339 
339 

BCPUB'-iC  OF  KOREA 
Cordage  in  Category  605  (only  TSUSA    605  '  C 

nurribers  :•  16  5500  and  316.5ecn) 
All  ij|f>er  TSUSA  n.jrT>bers  in  Category  805    605  "O 

except  3165500  and  316  5800 
St,.rts  other  than  oress  stiirts  in  Category    640  "0 

640. 

Dress  shirti  in  Category  640 640  "0. 

'leadwa-e  in  CategoTi  659  (only  TSUSA    859   H 

rumbers    .703  0500,      703  1000.     and 

703  >5l5j  i 
Olhcr  than  headwear  in  Calegory  659  (All    659  '  O 

TSUSA     numbers     e«cepf    7030500, 

7o:  1000,  and  .33 '£1C).  | 

Cordage  rt  Calegc'y  669  (only   TSUSA  i  6<i9    C 

rjmte.-»     348  0065      348.0075,      and 

348.0565.  and  343  0575). 
Ftshnels  in  Caiegory  669  (only  TSUSA    669    F 

numbers  335.452C  anrj  355  4530). 
PcypKipyli-ne    baps    m    CaSegcy    669  ;  669    P ' 

(TSUSA  nun-ber  3B5  SiOO). 
Tents  m  Caleg-^-v  8S3  (TSUSA  numbers    669  "C 

389  6210  and  386.1105) 
All  oiher  TSUSA  n^.-nters  tn  Cate.jj<>  669     669  "C" 

encepl   34e'J065,  34C1.0075    3480565. 

3490575.  355  4520.  355  4530 

335.5300.  38S.62I0  and  386  1105 
TAIWAN 
Hats  (on*y  TSUSA  numbers  703.O5O0  and     659  'H 

703  1000) 
Cips  (only  TSUSA  .number  703  1515) 659  "C.' 


Federal  Register  /  Vol.  48,  No.  2  /  Tuesday.  January  4,  1983  /  Notices 


323 


Mcrehandna/Catagory 


AM  other  TSUSA  numbers  in  Category  S59 
except  703.0500,  703.1000,  and 
703.1515. 


Vm  mutt  ahow 


659  "O." 


The  actions  taken  with  respect  to  imports 
of  cotton  and  man-made  fiber  textile  products 
from  Hong  Kong,  Taiwan,  and  the  Republic  of 
Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  83-55  Filed  1-3-83;  8:45  am| 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 

Appeals  of  the  State  of  Nevada; 
Prehearing  Conference 

agency:  Department  of  Education. 

summary:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has. 
scheduled  a  prehearing  conference  in 
the  following  cases:  Appeals  of  the  State 
of  Nevada,  Docket  Nos.  2-(48)--79  and  6- 
(61)-80,  to  commence  at  10:30  a.m.  in 
Room  1130,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue.  S.W.  (Room  2141,  FOB-6), 
Washington,  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under, 
the  Education  amendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  has  authority  to  conduct:  (1) 
Audit  appeal  proceedings,  (2) 
withholding,  termination,  and  cease  and 
desist  proceedings  initiated  by  the 
Secretary  of  Education,  and  (3)  other 
proceedings  designated  by  the  Secretary 
as  being  within  the  jurisdiction  of  the 
Board.  For  information  concerning  the 
Board  and  its  procedures,  see  the 
Board's  final  regulations  as  published  in 
the  Federal  Register  on  May  18, 1981  (46 
FR  27304]. 


Dated:  December  28, 1982. 
T.  H.  Ball, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 

not  applicable) 

pnt  Doc.  83-88  Filed  l-»-83:  8:45  am] 
BILUNQ  C006  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

Subcommittee  of  the  National  Energy 
Extension  Service  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  National  Eneigy  Extension  Service 
Advisory  Board 

Date  and  Time:  Tuesday,  January  25, 
1983 — 9:00  a.m.-3:00  p.m. 

Place:  Loew's  L'Enfant  Plaza  Hotel,  Pierre 
Suite,  Eleventh  Floor,  480  L'Enfant  Plaza  East. 
SW..  Washington,  D.C.  20024. 

Contact:  William  H.  H.  King,  Department  of 
Energy,  Forrestal  Building— 5B137, 1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585,  Telephone:  202-252-8290, 

Purpose  of  Committee:  The  Board  was 
established  to  carry  on  a  continuing  review  of 
the  comprehensive  Energy  Extension  Servii:e 
program  and  approved  plans  of  the 
Governors  of  each  State  for  implementing 
Energy  Extension  Service  activities. 

Tentative  Agenda:  Tuesday,  January  25, 
1983. 

•  Welcoming  by  National  Energy 
Extension  Service  Advisory  Board 
Subcommittee  Chairman. 

•  Working  Group  Session  on  the 
Development  of  the  NEESAB  Annual  Report. 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the  Committw 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment  faciUtate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  Hie  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  l>efore  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertdining  to  agenda 
items  should  contact  William  H.  H.  King  at 
252-8290.  Requests  must  be  received  at  least 
5  days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  1E190.  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C,  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  at  Washington,  D.C  on  December 
29.1962. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FK  Doc  83-118  Filed  1-3-83:  »45  an) 
MLLINQ  COOC  MSO-OI-M 


Office  of  Energy  Reeearch 

Energy  Research  Advisory  Board; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  February  3-4. 1963,  9  a.m. 
to  S  p.m. 

Place:  Department  of  Energy,  Room  8E-0e9, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 

Contact:  |oan  Snodderly.  U.S.  Department 
of  Energy.  Forrestal  Building.  ER-6. 1000 
Independence  Avenue.  SW.,  Washington,  DC 
20585,  Telephone:  202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  ana  to 
provide  long-range  guidance  in  these  areas  to 
the  Department 

Tentative  Agenda:  Briefings  and 
discussions  of: 

Overview  of  fiscal  year  1984  DOE  Budget 

Progress  Reports  from  ERAB  Panels  on 
Conservation  R&D.  Materials  R&D, 
University  Research  and  LWR  Safety  and 
Technology. 

Discussion  of  Draft  Working  paper  on 
Federal  Role  in  Energy  R&D. 

Public  comment  (10  minute  rule). 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Membov  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  )oan  Snodderly  at  the  . 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  ■ 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue,  SW.. 
Washington,  DC,  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC,  on  December  29, 
1962. 

Howard  R  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FK  Doc  B2-17,  FIM  1-9-83.  8:45  •m| 
nUJNG  COOC  MSO-OI-M 
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Economic  Regutotofy  Administration 

(ERA  Oodwt  No.  S2-CERT-022]  j 

Long  Island  Ughtlng  Co.;  Certification 
of  Eligibto  Use  of  Natural  Gas  To 
Displacs  Fuel  Oil 

On  November  16. 1982.  Long  Island 
Lighting  Company  (LILCO).  250  Old 
Country  Road,  Mineola,  New  York 
11501,  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an  eligble 
use  of  approximately  50,000  dekatherms 
{approximately  50.000  Mcf)  of  natural 
gas  per  day.  This  gas  is  estimated  to 
displace  the  use  of  approximately 
700,000  barrels  of  residual  fuel  oil  (1.5 
percent  sulfur)  and  20,000  barrels  of  No. 
2  fuel  oil  (0.3  percent  sulfur)  at  the  E.  F. 
Barrett  Electric  Hant  in  Island  Park. 
New  York,  and  95.000  barrels  of  residual 
fuel  oil  (1.0  percent  sulfur)  at  the 
Glenwood  Plant  in  Glenwood  Landing, 
New  York.  The  eligible  seller  of  the 
natural  gas  is  Equitable  Gas  Company 
and  the  natural  gas  will  be  transported 
by  Texas  Eastern  Transmission 
Corporation.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(47  FR  55266,  December  8. 1982),  and  an 
opportunity  for  public  conmient  was 
provided  for  a  period  of  ten  (10) 
calendar  days  trom  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
LILCO's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16, 1979).  The  ERA  has 
determined  that  LILCO's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  Room  GA- 
007,  RG-43,  Forresfal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585  fi-om  8K)0 a.m.  to 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  December  28 
1982. 


UMI 


Robert  Davies. 

Deputy  Director.  Office  of  Fuels  Progmma. 
Economic  Regulatory  Administration. 

|FR  Doc  U-41  FU«d  l-4-«3:  8:46  un| 
BILLWM  COOE  64S0-01-M 


Gladieux  Refinery,  Inc.;  Proposed 
Consent  Order  - 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annoimces  a  proposed 
Consent  Order  with  Gladieux  Refinery. 
Inc.  (Gladieux)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

DATE:  Comments  by  February  3. 1983. 
ADDRESS:  Send  comments  to:  David  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration. 
324  East'llth  Street.  Kansas  City. 
Missouri  64106-2466 
FOR  njRTHER  INFORMATION  CONTACT: 
David  H.  Jackson.  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  324  East  11th  Street, 
Kansas  City.  Missouri  64106-2466: 
telephone  number  (816)  374-2092.  Copies 
of  the  Consent  Order  may  be  obtained 
free  of  charge  by  writing  or  calling  this 
office. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  Gladieux 
Refinery.  Inc.  of  Fort  Wayne,  Indiana. 
Under  10  CFR  205.1991(b).  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500:000  or  more  excluding  interest 
and  penalities,  becomes  effective  no 
sooner  than  thirty  days  after  publication 
of  a  notice  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
DOE  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  DOE  may.  after  consideraton  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

L  The  Consent  Order 

Gladieux  Refinery,  Inc..  with  its  home 
office  located  in  Fort  Wayne.  Indiana,  is 
a  firm  engaged  in  the  refining  and 
marketing  of  crude  oil  and  refined 
petroleum  products  and  was  subject  to 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  at  10  CFR  Parts 
210.  211,  and  212  during  the  period 


covered  by  the  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Part  205.  210. 
211,  and  212  in  connection  with 
Gladieux's  transactions  involving 
petroleum  products  duringthe  period 
Auguat  19, 1973  through  January  27. 
1981.  the  DOE  and  Gladieux  enter  into  a 
Consent  Order,  the  sighificant  terms  of 
which  are  as  follows. 

A.  The  Consent  Order  encompasses 
all  matters  relating  to  Gladieux's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
administered  by  DOE  and  its  predecesor 
agencies  during  the  period  from  August 
19. 1973  through  January  27. 1981. 

B.  As  a  result  of  its  audit.  ERA  raised 
certain  issues  with  respect  to  Gladieux's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations. 
Gladieux  disputes  ERA's  allegations  and 
maintains  that  it  has  correctly 
construed,  and  operated  in  accordance 
with  the  regulatons. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Gladieux  nor  a  finding  by  DOE  of  any 
violations  by  Gladieux  of  any  statute  or 
regulation. 

n.  Refunds 

To  resolve  the  issues  raised  by  ERA's 
audit  of  Gladieux  and  to  remedy  any 
violations  that  may  have  occurred 
during  the  audit  period,  Gladieux  has 
agreed  to  remedies,  described  more  fully 
below,  totaling  $1,300,000. 

The  $1,300,000  in  remedies  consists  of 
two  elements:  First,  within  thirty  days 
after  the  Consent  Order  is  effective, 
Gladieux  shall  issue  credit  memoranda 
totaling  $480,000  to  purchasers  identified 
in  the  Consent  Order.  The  memoranda 
entitle  the  purchasers  to  purchase 
product  fi:^m  Gladieux  at  a  discount  of 
$.0185  per  gallon  and  are  fully 
redeemable  in  cash  three  years  after  the 
issue  date.  Second,  Gladieux  shall 
refund  $820,000  plus  interest  to  the 
Defense  Fuels  Supply  Center  by  means 
of  a  rollback  of  one-half  cent  per  gallon 
off  the  price  set  by  contract  between 
Gladieux  and  the  Defense  Fuels  Supply 
Center.  Any  balance  remaining  at  the 
end  of  three  years  shall  be  refunded  by 
cash  payment.  Interest  shall  accrue  on 
the  outstanding  balance  during  the 
refund  period  and  shall  be  paid  in  a 
lump  sum  cash  payment  within  thirty 
da^s  after  the  third  year  anniversary  of 
the  effective  date  of  the  Consent  Order. 
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in.  Submission  of  Written  Comments. 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  tills  Consent 
Order  to  tlie  address  given  above. 
Comments  would  be  identified  on  tiie 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comment  on  Gladieux 
Refinery,  Inc.  Consent  Order."  The  DOE 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time,  on  February  3, 
1963.  Any  information  or  data 
considered  confidential  by  the  person 
subnutting  it  must  be  identified  as  such 
in  accordance  with  the  procedure  in  10 
CFR  205.9(f]. 

Issued  in  Kansas  City  on  the  17th  day  of 
December,  1962. 
David  H.  Jackson, 

Director,  Kansas  City  Officer  Economic 
Regulatory  Adwinistraton. 

|FR  Doc.  82-34  Filed  1-3-83:  8:45  am) 
BILUNG  CODE  64S0-01-M 


Proposed  Consent  Order  With  Time  Oil 
Co.;  Action  on  Consent  Order 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Adoption  of  Proposed  Consent 

Order. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  adopted 
the  Consent  Order  with  Time  Oil 
Company  (Time)  executed  on  October 
15, 1982  and  published  for  comment  in 
47  FR  49882  on  November  3, 1982,  as  a 
final  order  of  DOE.  The  Consent  Order 
resolves  all  issues  of  compliance  with 
the  DOE  Petroleum  Wee  and  Allocation 
Regulations,  except  as  noted  in  the 
Consent  Order,  for  the  period  August  19, 
1973  through  January  27, 1981.  The 
Consent  Order  does  not  cover  Time's 
rights  or  obligations  under  the 
Entitlements  Program.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Time  has  agreed  to 
make  a  payment  of  $1,187,500.00  to  DOE. 

As  required  by  the  regulation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Eleven  comments 
were  received  by  December  3, 1982,  the 
thirtieth  day  following  publication  of  the 
notice  of  the  proposed  Consent  Order. 
Four  additional  comments  were 
received  after  that  deadline.  DOE  has 
considered  all  comments,  including 
those  which  were  filed  late,  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  Consent  Order  was 
made  effective  as  a  final  order  of  the 


DOE  by  written  notice  to  Time  on 
December  13, 1982. 

FOR  mRTHCR  INfORMATION  CONTACT: 

Richard  Cohn,  Attorney,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  333  Market  Street 
(6th  Floor),  San  Francisco,  California 
94105,  (415)  974-7110. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  request  in 
person  or  by  written  request  to:  Time 
Oil  Company,  Consent  Order  Request, 
Economic  Regulatory  Administration, 
U.S.  E>epartment  of  Energy,  333  Market 
Street  (6th  Floor),  San  Francisco, 
California  94105. 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  November  3, 1982,  DOE  pubUshed 
notice  in  the  Federal  Register  (at  page 
49882]  announcing  the  execution  of  a 
proposed  Consent  Order  between  Time 
and  DOE.  In  compliance  with  DOE 
Regulations,  that  notice  and  a 
subsequent  press  release  summarized 
the  Consent  Order  and  the  facts  behind 
it.  The  notice  and  press  release  also 
gave  instructions  for  obtaining  copies  of 
the  Consent  Order.  The  Consent  Order 
can  be  summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  the  DOE's  audit  of  Time's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  for  the 
period  August  19, 1973  through  January 
27, 1981.  With  the  exception  of  the 
matters  specifically  excluded  fi-om  the 
settlement  in  the  Consent  Order,  the 
Consent  Order  resolves  all  civil  issues 
not  previously  resolved  cdpceming  the 
allocation  and  sale  of  covered  petroleum 
products  during  the  period  August  19, 
1973  through  January  27, 1981. 

2.  Within  10  days  after  the  effective 
date  of  this  Consent  Order,  Time  shall 
make  a  payment  of  $1,187,500.00  to  DOE 
DOE  will  distribute  $325,000.00  of  the 
funds  to  the  Defense  Fuel  Supply  Center. 
The  remaining  funds,  totalling 
$862,i>00.00,  will  be  distributed 
proportionately  to  the  treasurers  of 
those  states  within  which  Time  sold 
covered  petroleiun  products  during  the 
period  November  1973 — January  1981. 
DOE  has  allocated  these  funds  to  the 
states  on  the  basis  of  Time's  retail  sales 
volumes  of  gasoline,  which  comprised 
the  majority  of  Time's  sales  of  covered 
petroleum  products,  in  the  following 
amounts:  California  $258,491.00;  Hawaii 
$10,523.00;  Idaho  $18,716.00;  Montana 
$9,315.00;  Nevada  $28,118.00;  Oregon 
$115,143.00;  and  Washington  $422,194.00. 

3.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 


Cqnsent  Order.  These  matters  indodfr 
Time's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Time. 
Hie  Consent  Order  provides  that  Time 
has  waived  its  right  to  an  administrative 
or  judicial  appeal  of  the  Consent  Order. 
The  Consent  Order  does  not  constitute 
an  admission  by  Time  nor  a  finding  by 
ERA  of  a  violation  of  any  Federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Comments  Received 

As  noted  above,  DOE  received  a  total 
of  fifteen  comments  on  the  proposed 
Time  Consent  Order.  Comments  were 
submitted  by  ten  states,  three  trade  and 
service  associations,  one  reseller  and 
the  Defense  Fuel  Supply  Center.  DOE 
has  considered  aU  comments  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  significant  points 
raised  by  the  comments  are  discussed 
below. 

Some  of  the  comments  objected  to  the 
remedial  provisions  of  the  Consent 
Order,  claiming  that  since  overcharged 
customers  are  not  receiving  refunds  the 
Consent  Order  does  not  provide  for 
restitution  as  required  by  Citronelle- 
Mobile  Gathering,  Inc.,  v.  Edwards,  669 
F.2d  717  (TECA 1962).  In  Citronelle, 
TECA  affirmed  a  district  court 
determination  in  a  judicial  enforcement 
action  that  the  seller's  prices  resulted  in 
overcharges  to  twelve  specifically 
identifiable  customers.  TECA  declined 
to  permit  payment  of  adjudicated 
overcharges  into  the  U.S.  Treasury 
without  first  attempting  to  refund 
monies  to  the  identified  injured  parties. 
Unlike  Citronelle,  this  is  not  an 
adjudicated  enforcement  case.  The 
Consent  Order  makes  no  finding  of  a 
violation,  nor  does  Time  admit  to  tmy 
violations  of  DOE  regulations. 

Further,  DOE  has  not  been  able  to 
identify  any  specific  purchaser  who  may 
have  been  injured  or  to  determine  the 
amount  by  which  such  purchaser  was 
injured  other  than  the  Defense  Fuel 
Supply  Center.  There  are  several 
reasons  for  this.  The  Defense  Fuel 
Supply  Center  was  the  only  purchaser  of 
jet  fuel  during  the  months  selected  for 
Intensive  audit.  In  addition,  purchasers 
from  refiners  often  are  not  injured 
parties  since  they  have  passed  on  the 
overcharges  to  others.  Finally,  to  trace 
cost  violations  to  specific  product  sales 
to  determine  the  impact  on  alleged 
overcharges  would  be  a  difficult  if  not 
impossible  task.  Because  the  refunded 
monies  cannot  be  attribued  to 
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specifically  identifiable  injured  parties 
(other  than  the  Defense  Fuel  Supply 
Center),  payments  to  the  treasurers  of 
those  states  in  which  Time  marketed 
petroleum  products  is  an  appropriate 
remedy  in  this  case. 

Several  comments,  while  expressing 
support  for  the  payment  of  monies  to 
states,  suggested  that  the  states  should 
be  required  to  expend  the  amounts 
received  for  energy  related  uses  in 
accord  with  a  National  Governor's 
Association  pohcy  position.  DOE 
encourages  the  states  to  make  use  of  the 
funds  for  energy  related  projects  and  to 
provide  restitution  for  their  aggrieved 
citizens.  All  such  efforts  are  endorsed 
by  the  DOE.  The  designation  of  state 
treasurers  in  the  Consent  Order  was  not 
intended  to  preclude  such  uses  for  the 
funds,  rather  was  intended  to  provide 
the  states  with  maximum  flexibility  in 
determining  the  appropriate  use  of  the 
monies. 

Several  comments  suggested  that  the 
implementation  of  Subpart  V 
proceedings  was  mandatory.  Others 
stated  that  even  if  not  required  by  the 
regulations  it  would  be  desirable  to  use 
such  proceedings  here.  The  use  of 
Subpart  V  proceedings  is  not  mandated 
by  the  regulations.  Rather,  the  chofce  of 
appropriate  remedies  in  a  particular 
Consent  Order  is  made  on  a  case-by- 
case  basis  within  the  framework  of  an 
overall  negotiated  agreement  between 
ERA  and  the  consenting  firm.  Here,  the 
parties  agreed— and  ERA  affirms— that 
in  Ught  of  the  violations  alleged, 
payment  to  the  states  and  the  Defense 
Fuel  Supply  center  are  appropriate 
remedies. 

Having  considered  aU  conunents 
received,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Time 
should  be  made  final  without 
modification.  The  Consent  Order  was 
made  final  and  effective  by  written 
notice  to  Time  on  December  13, 1982. 

Issued  in  San  Francisco,  California. 
.  December  14, 1982.  j 

Patrick ).  CHem.  I 

Director,  San  Francisco  Office,  Economic 
Regulatory  Administration. 

|FU  Doc.  82-35  Filed  1-3-83;  8:45  am) 
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Mira  Oil  ComfMny,  Inc;  Propoted 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Mira  Oil  Company,  Inc.,  of  Spring 
Valley.  New  York.  This  Proposed 


Remedial  Order  charges  Mira  with 
pricing  violations  in  the  amount  of 
$112,949.96  plus  interest,  connected  ivith 
the  sale  of  regular  and  unleaded  molot 
gasoline  to  its  wholesale  unbrandeq 
retailers  (dealers)  customers  during  the 
period  June  1. 1979  through  December 
31. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Robert ). 
McKee.  Jr.,  Director,  Philadelphia  Field 
Office,  ERA  (215)  597-2633.  Within  15 
days  of  pubhcation  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  12th  &  Pennsylvania  Ave.. 
N.W..  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia.  Pennsylvania 
on  the  15th  day  of  December,  1982. 
Robert ).  McKe«,  Jr., 
Director,  Philadelphia  Field  Office,  ERA. 

[FR  Doc.  83-36  Filed  1-3-83:  8:45  am) 
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Office  of  Environmental  Protection, 
Safety,  and  Emergency  Preparedness 

Certification  of  Radiological  Condition 
of  Five  Private  Properties  Located  in 
Middlesex  and  Piscataway,  New 
Jersey 

agency:  Office  of  Environmental 
Protection,  Safety,  arid  Emergency 
Preparedness,  DOE. 
action:  Notice  of  certification. 


UMI 


summary:  The  Department  of  Energy 
has  completed  radiological  surveys  and 
taken  remedial  actions  to 
decontaminate  properties  found  to 
contain  low-level.  naturaUy  occiuring 
residual  radioactive  material  resembling 
the  uranium  ore  processed  at  the  nearby 
Middlesex  Sampling  Plant  while  it 
operated  under  contract  to  the 
Manhattan  Engineer  District  and  Atomic 
Energy  Commission.  The  Department, 
through  the  Office  of  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  has  issued  the  following 
statement: 

Statement  of  Certification:  Five 
Properties  Associated  With  the  Former 
Middlesex  Sampling  Plant 

The  Office  of  Environmental 
FVotection,  Safety,  and  Emergency 
Preparedness  has  reviewed  and 
analyzed  the  radiological  data  obtained 
following  remedial  action  at  five  of  the 
properties  that  were  contaminated  by 
material  similar  to  that  processed  at  the 
fortner  Middlesex  Sampling  Plant  in 
Middlesex,  New  Jersey.  Based  on  this 


analysis  and  the  concurrence  of  the  New 
Jersey  Department  of  Environmental 
Protection,  the  Department  of  Energy 
certifies  that  the  following  properties  are 
in  compliance  with  all  applicable 
decontamination  criteria  and  standards: 

•  The  Rectory  of  Our  Lady  of  Mount 
Virgin,  located  at  650  Harris  Avenue. 
Borough  of  Middlesex,  New  Jersey, 
identified  as  Block  298,  Lots  1-3 
(reference  Middlesex  tax  maps). 

•  A  portion  of  the  Rectory  sdioolyard. 
located  across  Drake  Avenue  from  the 
Rectory,  identified  as  Block  310,  Lots  1- 
19  and  33-49  (reference  Middlesex  tax 
maps). 

•  Parcel  8  (Rosamillia  property) 
located  on  Wood  Avenue.  Borough  of 
Middlesex,  New  Jersey,  identified  as 
Block  318.  Lots  21-29  (reference 
Middlesex  tax  maps). 

•  Kays'  property,  located  at  312 
Mountain  Avenue,  Borough  of 
Middlesex,  New  Jersey,  identified  as 
Block  287.  Lot  lA  (reference  Middlesex 
tax  maps). 

•  432  William  Street.  Township  of 
Piscataway,  New  Jersey,  identified  as 
Block  185,  Lot  1  (reference  Township  of 
Piscataway  tax  map). 

This  certification  of  compliance 
provides  assurance  that  unrestricted  use 
of  any  of  the  properties  will  result  in  no 
radiological  exposure  above  applicable 
criteria  and  standards  to  members  of  the 
general  public  or  to  site  occupants. 

FOR  FURTHER  INFORMATION  CO^ACT: 

Dr.  William  E.  Mott  Director,  Public 
Safety  Division.  Office  of  Operational 
Safety  (EP-323).  U.S.  Department  of 
Energy,  Washington.  D.C.  20545,  (301) 
353-3016. 

SUPPtfMENTARY  INFORMATION:  The 

Department  of  Energy  has  established  a 
program  to  characterize  and,  where 
necessary,  correct  the  radiological 
conditions  at  sites  formerly  used  by  the 
Army  Corps  of  Enigneers'  Manhattan 
Engineer  District  and  the  Atomic  Energy 
Commission  during  the  early  years  of 
nuclear  research  and  development.  The 
ultimate  objective  of  the  program  is  to 
ensure  that  these  formerly  utilized  sites, 
and  any  associated  properties  in  their 
vicinity,  are  within  the  radiological 
guidelines  established  to  protect  the 
general  public.  The  former  Middlesex 
Sampling  Plant  in  Middlesex.  New 
Jersey,  is  one  of  the  formerly  utilized 
sites. 

The  Middlesex  Sampling  Plant  began 
operations  in  November  1943  and.  under 
various  contracts,  continued  in 
operation  until  February  1968  when  it 
was  declared  excess  to  program  needs 
by  the  Atomic  Energy  Commission.  Over 
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the  years,  the  naturally  occurring 
radioactive  minerals  were  inadvertently 
transported  to  nearby  and  remote 
properties.  Initially,  the  residual 
radioactive  material  is  being  removed 
from  private  properties  to  an  interim 
storage  facility  on  the  site. 

Radiological  surveys  completed  at  the 
site  in  1976  revealed  the  presence  of 
offsite  contamination  on  nearby 
properties.  An  aerial  radiological  survey 
conducted  in  1978  revealed  the  presence 
of  contamination  on  two  non-conbguous 
properties  as  well.  In  1980,  five 
properties  were  decontaminated  and 
post-remedial  action  radiological 
siuveys  were  conducted  before  and 
after  backfill  of  the  excavated  areas. 
Radon  monitoring  of  the  affective  area 
continued  before,  during,  and  after 
remedial  acticHi  to  verify  safe 
conditions. 

The  Department  of  Energy 
coordinated  its  activities  with  the  New 
Jersey  Department  of  Environmental 
Protection,  the  Borough  of  Middlesex, 
and  the  Township  of  Piscataway.  The 
New  Jersey  State  Department  of 
Environmental  Protection  verified 
Department  of  Energy  results  through 
independent  analysis  of  soil  samples. 

Based  upon  the  results  of  the 
radiological  surveys  completed  at  the 
five  properties,  the  Department  of 
Energy  has  determnined  that 
radiological  conditions  on  the  affected 
properties  are  consistent  with 
applicable  criteria  agreed  upon  by  dit 
New  Jersey  Department  of 
Environmental  Protection  and  the 
Borough  of  Middlesex  and  that  the 
unrestricted  use  of  the  five  properties 
present  no  radiological  hazards  to  the 
general  public  or  to  site  occupants. 

These  findings  are  supported  by  the 
Department  of  Energy  "Certification 
Docket  for  the  Five  Vicinity  Properties 
Associated  with  the  former  Middlesex 
Sampling  Plant,  Middlesex.  New 
Jersey."  The  docket  will  be  available  for 
review  between  8:00  a.m.  and  4K)0  p.m., 
Monday  through  Friday  (except  Federal  ' 
holidays),  in  the  Department  of  Energy 
Pubhc  Doamient  Room  located  in  Room 
lE-190  of  the  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C. 

Dated:  November  18, 1962. 

Wiiliam  A.  Vaughan. 

Assistant  Secntary,  EnvironmentaJ 
Protection,  Safety,  and  Emergency 
Preparedness. 

|FR  Doc  «3-40  nied  ]-9-«;  8:«  Mil 
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Notices  of  Objectfon  To  Proposed 
Remedial  Orders  Filed  Period  of 
October  11,  TItrough  Noveml>er  19, 
1982 

Office  of  Hearings  and  Appeals 

During  the  period  of  October  11 
through  November  19, 1982,  the  notices 
of  objection  to  prc^Mwed  remedial  order* 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  dien 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  aD 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  a  non- 
participants  for  good  cause  shown. 

Eddy  Refining  Company,  Key  Oil  Company, 
Houston,  Texas.  HRO-0094,  Refined 
Petroleum  Products. 
On  November  19, 1982,  Eddy  Refining 
Company  and  Key  Oil  Company,  P.O.  Box 
185,  Houston.  Texas  77001,  {iled  Notices  of 
Objection  to  a  Propowd  Remedia]  Order 
whidi  the  DOE  Southeast  District  Office  of 
Enforcement  of  th«  Economic  Regulatory 
Administratioa  issued  to  them  on  September 
21, 1982.  On  November  22, 1982,  the  Attorney 
General  of  the  State  of  Alabama,  c/o  lames 
F.  Plug,  Esq.,  LobcL  Novins  &  LamonC  1523  L 
Street  N.W..  Suite  200;  Washington.  D.C 
20005,  also  filed  a  Notice  of  Objection  to  the 
Proposed  Remedial  Order. 

In  the  PRO,  the  Southeast  District  found 
that  during  the  period  Decemt>er  1. 1973 
through  June  30, 1976,  Eddy  and  Key  sold 
refined  petroleum  products  at  prices  in 
excess  of  those  permitted  by  the  Mandatory 
Petroleum  Price  Regulations.  According  to  the 
PRO,  the  violations  by  Eddy  and  Key  resiled 
in  $1,630,401  of  overcharges. 

Paul  Investments,  loc/A.  B.  Holding  Co.,  San 
Antonio,  Texas,  HRO-009B,  Motor 
Gasoline 

On  November  19, 1982,  Paul  Investments, 
Inc./A  a  Holding  Ca  (bn^inafter 
collectively  referred  to  as  Paul).  7900 
Calloghon  Road.  Suite  220,  P.O.  Box  32886. 
San  Antonia,  Texas  7821B.  filed  a  Nobce  61 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
21, 1962. 

In  the  PRO,  the  Southeast  District  found 
that  durijug  the  period  March  1, 1979  throngh 
December  31. 1978,  Paul,  a  reseller-retailer, 
sold  motor  gasohne  at  prices  in  excess  of 


those  permitted  under  10  CFX  ^Mt  2H 
Subpart?. 

Accotdiiig  to  Ae  VkO,  Paafs  viobliaa 
resulted  in  $480,364.41  of  ovcrckaigM. 

Petrotech  Trading  Company,  EtAI.,  Abilene. 
Texas.  HRO-OOHS,  Crmde  Oil 

Pnm  NofMBberlS,  1982  tiiroi^  fiarr^ta 
24. 1982.  die  Collowii«  fascfividuak  filed 
Notices  of  Obfcctiaa  to  the  Propo— d 
Remedial  Order  (PRO)  winch  the  Hoastoo 
Audit  Director  of  the  DOE  FrnnniMi 
Regulatory  Administratian  Msaed  to 
Petrotech  Trading  Co..  etaUtm  Scpieabar 
30,1982: 

The  Controller  of  the  Sute  of  California, 
c/o  James  P.  Flag.  Esq..  Lobd.  Novins  k 
Lamont  1523  L  Street  NW..  Suite  200. 
Washington.  D.C  20005; 

Mr.  David  L  Hooper,  1Z15  East  South  11th 
Street  P.O.  Box  3215.  Abilene.  Texas  79804; 

Petrotech  Tradbig  Company.  P.O.  Box  3215, 
Abilene,  Texas  79604: 

Mr.  Kenneth  Rogers,  211  Fairmont.  Clyde, 
Texas  79510; 

Mr.  John  T.  Tit>land,  710  Byrd.  Abilene, 
Texas  79001; 

Mr.  David  W.  RattiS,  12B0  Kii^tiBry  Road. 
Abilene.  Texas  79802. 

In  the  PRO.  the  Audit  Director  aUeges 
layering  violatiaoa  in  the  aiMiaat.  tnrhiHiin 
interest  of  $23,235,622.71.  coDoected  witli 
resales  of  crude  oil  during  the  period  >^iril 
1979  through  March  1900.  The  PRO  further 
alleges  that  resales  of  crude  oil  during  the 
same  period  were  made  in  circnmventicm  and 
contravention  of  the  Mandatory  Petroleom 
Price  Regnlatians.  The  PRO  diiccts  die 
alleged  recipients  of  these  overcharges  to 
refond  the  above  amovsit  pfaM  intMoat 
accrued  from  July  1902,  to  the  DOE. 

VaribuB  Corporation,  Beaumont,  TVxok 
HRO-OOB3.  No.  2  Pa^  Oa 

On  Nomnber  la  1982.  Varibos 
Corporatioa  285  Liberty  Avenne,  Deaunwt. 
Texas  77704,  filed  a  Notice  of  Ob^ectiaiUaa_ 
Proposed  Remedial  Order  which  tite  DOB 
Southeast  District  Office  of  EnfarGement 
issued  to  the  firm  on  Septeaiber  29, 1962. 

In  the  PRO  the  Southeast  District  found 
that  during  the  period  October  1, 1973  thrmigh 
October  $1. 1874,  Varibus  charged  prices  in 
excess  of  those  permitted  by  the  resellar 
price  rule  set  forth  at  10  CFR  Part  212, 
Subpart  F. 

According  to  the  PRO  the  Varibus  vioUtiao 
resulted  in  $7,550,750.32  of  overcharges. 

All  requests  to  participate  in  these 
proceediogB  should  be  filed  ivith  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  DXl 
20461. 


Dated  Decmber  22,  It 
George  B.  Bresaay, 

Director,  Office  of  Hearing  and  Appeals. 

(Fit  Doc  8S-SJ  FIM  l-S-U:  KM  amj 
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Office  of  ttte  Secretary 

( 

National  Petroteum  Council,  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the   I 
Thennal  Taslc  Group  of  the  CommiRee 
on  Enhanced  Oil  Recovery  will  meet  in 
January  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and  • 

recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhamced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  Will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thermal  Task  Group  will  hold  its 
second  meeting  on  Friday,  January  14. 
1983.  starting  at  8:30  a.m.  in  Room  37C. 
Atlantic  Richfield  Company,  ARCO 
Plaza.  515  South  Flower  Street.  Los 
Angeles,  California. 

The  tentative  agenda  for  the  Thei  mal 
Task  Croup  meeting  follows: 

1.  Opening  remarks  by  the  Chain  lan 
dnd  Government  Cochairman. 

2.  Review  progress  of  Task  Grou|i 
study  assignments.  | 

3.  Discuss  any  other  matters  pertjnent 
to  the  overall  assignment  from  the  | 
Secretary  of  Energy. 

The  meetine  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  ia 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment. 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  vxfith 
the  Thermal  Task  Group  will<be 
permitted  to  do  so.  either  before  or  bfter 
the  meeting.  Members  of  'he  public  who 
wish  to  make  oral  statemrnts  should 
inform  G.  J.  Parker,  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy. 
301/353-3032,  prior  to  the  meeting  ahd 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summ.ary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  DC.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


UMI 


Issued  at  Washington,  D.C.,  on  December 
28. 1982. 
Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Foss:l  Energy. 

|FR  Doc.  8J-I7  Filed  1-3-63: 8:45  ain| 
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National  Petroleum  Council,  Costs  and 
Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  January  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increased  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economic  Task  Group 
will  hold  its  second  meeting  on  Monday, 
January  17, 1983,  starting  at  9:00  a.m.  in 
Room  1820,  Stouffer's  Greenway  Plaza 
Hotel,  Six  Greenway  Plaza  East, 
Houston.  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman, 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  rtieeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  bi  siness.  Any  member  of  the  public 
who  wishes  to  file  a  w.rjtten  statement 
with  the  Costs  and  Economics  Task 
Groi^p  will  be  permitted  to  do  so,  either 
befoite  or  after  the  meeting  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
O-ffice  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy.  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 


Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8:00  am.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

issued  at  Washington,  D.C,  on  December 
2a  1982. 
Donald  L.  Bauer. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

(FR  Doc  a3-38  Filed  1-3-83:  B:4S  am) 
BILLING  CODE  MSO-01-M 


National  Petroleum  Council,  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
January  1983.  The  National  Petroleum 
Council  was  estabhshed  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natui-al  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
reco\  ery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 
The  Chemical  Task  Group  will  hold 
its  second  meeting  on  Thursday.  January 
13.  19fl3,  starting  at  10:00  am.  in  Room 
112,  Phillips  Petroleum  Company, 
Research  Forum,  Barties^-iile, 
Oklahoma. 

The  trnt^ive  ugMida  for  the  Chemical 
Task  Group  meeting  fellows:. 

1.  Opening  remarks  by  the  Chairman 
and  Coverrunent  Cochairman. 

2.  Review  progress  of  Task  Group 
.study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
perm.itted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil.  Gas 
and  Shale  Technology.  Fossil  Energy. 
301/353-3032,  prior  to  the  meeting  and 
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reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  December 
28, 1982. 

Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

\FH  Doc.  63-38  Filed  1-3-83:  S:4S  am) 
BtLUNQ  CODE  (450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-1-FRL  2277-5] 

Delegation  of  Authority  to  tlw 
Commonwealth  of  Massachusetts  for 
Prevention  of  Significant  Deterioration 
of  Air  Quality  Program  (PSD) 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Informational  notice. 

summary:  EPA  Region  I  has  delegated 
authority  for  the  implementation  and 
enforcement  of  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  program  to  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE)  under  40  CFR  52.21. 
The  Massachusetts  DEQE  will  receive, 
conduct  technical  review  of,  and  process 
all  PSD  applications  as  well  as  issue 
and  enforce  final  PSD  permits. 
EFFECTIVE  date:  June  30, 1982. 
ADDRESS:  Copies  of  DEQE's  request  for 
delegation  and  the  DEQE/EPA 
Agreement  for  delegation  of  authority 
are  available  for  public  inspection  at  the 
State  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building.  Boston, 
Massachusetts  02203,  (617)  223-5130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  McDonough,  State  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  I,  |.  F. 
Kenndy  Federal  Building.  Boston, 
Massachusetts  02203.  617/223-5130. 
SUPPtEMENTARY  INFORMATION:  On  April 
29, 1982,  the  Commissioner  of  the 
Massachusetts  DEQE  submitted  to  EPA 
Region  I  a  request  for  EPA  to  delegate  to 
DEQE  the  autiiority  to  implement  the 
federal  PSD  Program.  After  a  thorough 
review  of  this  request  the  Regional 


Administrator  determined  that  the 
Massachusetts  DEQFs  procedures  for 
carrying  out  the  PSD  program  are 
adequate  and  eSiective. 

Thus,  on  June  30, 1982  the  Regional 
Administrator  delegated  authority  for 
the  implementation  of  the  federal  PSD 
program  to  the  Commonwealth  of 
Massachusetts.  The  conditions  of  the 
delegation  are  delineated  in  the 
Regional  Administrator's  letter  to  the 
Commonwealth  dated  June  30, 1982. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to  40 
CFR  52.  21  for  sources  locating  in  the 
Commonwealth  of  Massachusetts     / 
should  be  sent  directly  to  DEQE  at  the 
following  address:  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  Quality  Control.  1 
Winter  Street.  Boston,  Massachusetts 
02108. 

Dated:  December  20, 19S2. 
Paul  G.  Keoogh, 

Acting  P.E.  Regional  Adminstrator. 

(FR  Doc.  83-86  Filed  1-3-83:  8:45  am) 
MIXING  COOE  S5«0-S0-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technical  Sut>group  of  Radio  Advisory 
Committee;  ftesumes  Meeting 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  contiiraing 
meeting  Tuesday.  January  11. 1983  at  10 
a.m.  in  the  fourth  floor  conference  room 
of  the  National  Association  of 
Broadcasted,  1771 N  Street  N.W.. 
Washington,  D.C 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  CommunicaticKis 
Commission  concerning  matters 
pertinent  to  the  ongoing  United  States 
Canadian  discussioos  on  the  drafting  of 
a  new  bilateral  AM  agreement  which,  it 
is  expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  United 
States-Mexican  AM  Agreement 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  January  11, 1963 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
prticipation  by  all  interested  persons. 


For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace 
Johnson,  at  (703)  841-OGOa 
William  rtrMwioo, 

Secretary,  Federal  Commuaicatioat 
Commission. 

fFK  Doc  83-18  Filed  1-8-83:  8:45  Mi| 
MLLMa  CODE  tTII-OI-ll 


Public  In foi  Illation  ColecUon 
Requirements  SutimlKed  to  Office  of 
Management  and  Budget  for  Review 

On  December  23, 1982.  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  PL  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Cleartmce  Officer.  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke.  Office  of 
Management  and  Budget.  OIRA,  Room 
3201  NEOB.  726  Jackson  Mace.  N.W.. 
Washington.  D.C  20603. 

Title:  Fee  Refund  program  (Phase  I) — 

Refund  Request  Form. 
Form  No.:  FCC  19»-A/ig8^ 
Action:  Extension. 
Respondents:  Broadcasters,  common 

carriers,  equipment  manafactnrerg, 

amateur  operators. 
Estimated  Annual  Burden:  1,500 

Responses;  2,750  Hours. 
Title:  Fee  Refund  Program  (Phase  n>— 

Refund  Request  Form. 
Form  No.;  FCC  190-C 
Action:  Extension. 
Respondents:  Individuals  and  small 

radio  operators. 
Estimated  Annual  burden:  5.000 

Responses;  2,500  Hoars. 

William  J.  Tricaiico, 

Secretary.  Federal  Communicatioaa 
CanmJMaioa. 

(FR  D«.  §3-19  FIM  1-V83C  M&m4 
I  COOK  «7ia-«V« 


FEDERAL  HOME  LOAN  BANK  BOARO 

[NaAC-2M) 

Builders  Federal  Savbi{^  and  Loan 
Aasowaoon,  nomy  Moum,  pnmui 
Carolina;  Final  Action— Approval  of 
Post-Approval  Amendments  to  Mutual* 
to-Slock  Conversion  Application 

December  29, 198Z. 

Notice  is  hereby  given  that  on 
December  15, 1882,  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  actiog  pursuant  to  aatboity 
dekgated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 


\ 
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mutual-to-stock  conversion  application 
of  Builders  Federal  Savings  and  Loaa 
Association.  Rocky  Mount,  North      | 
Carolina  ("Association").  The     . 
application  had  been  approved  by  the 
Board  by  Resolution  No.  80-177.  dated 
March  13. 1980.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G.  Street. 
N.W..  Washington.  D.C.  20552,  and  at 
the  Office  of  the  Supervisory  Agent. 
Federal  Home  Loan  Bank  of  Atlanta. 
P.O.  Box  56527,  Peachtree  Center 
Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  f.  nnn. 

Secretary: 

rra  Doc-  aj-l(P  Filed  I-J-«3:  8:4S  am| 
■UMG  CODE  S73Q-«t-M 


(No.  AC-209] 

Dominion  Federal  Savings  and  Loan 
Association  McLean,  Virginia;  Final 
Action — Approval  of  Post-Approval 
Amendment  to  Mutual-to-Stock 
Conversion  Application 

December  29. 1962. 

Notice  is  hereby  given  that  on 
December  16. 1982,  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
(Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mulual-to-stock  conversion  application 
of  Dominion  Federal  Savings  and  Loa  n 
Association,  McLean,  Virginia 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  80-436.  dated  [u!y  9, 1980, 
Copies  of  the  application  and  all 
amendments  thereto  are  available  foi 
inspection  at  the  Secretariat  of  the 
Board,  1700  G.  Street,  N.W., 
Washington.  D.C.  20552.  and  at  the 
Office  of  the  Supervisory  Agent,  Fedetal 
Home  Loan  Bank  of  Atlanta,  P.O.  Box 
56527.  Peachtree  Center  Station.  Atlajita, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
r.  I.  Finn. 

Secretary. 

I'FR  Doc  SJ-1D6  F-led  1-3-83  9  4r,  am] 
eiLLIMi  COO£  S72O-01-M 


FEDERAL  RESERVE  SYSTEM 

BancTexas  Group  Inc  and  Houston 
Bancstiares  Inc.;  Verge.-  of  Bank 
Holding  Companies 

Band  exas  Group  Inc..  Dailas,  Tex4s, 
and  its  subsidiary.  Houston  Bancshar^s 
Inc.,  Dallas.  Texas,  have  applied  for  tie 
Boards  approval  under  section  3  of  tlie 


UMI 


Bank  Holding  Company  Act  (12  U.S.C. 
5  1842)  to  acquire  100  per  cent  of  the 
voting  shares  of  East  Texas  Bancshares, 
Inc..  Tyler.  Texas,  through  merger  of 
East  Texas  Bancshares,  Inc.,  and 
Houston  Bancshares  Inc.,  and,  thereby, 
acquire  100  per  cent  of  the  voting  shares 
of  Heritage  National  Bank,  Tyler,  Texas, 
and  100  per  cent  of  the  voting  shares  of 
Peoples  National  Bank,  Sulphur  Spring. 
Texas.  The  factors  to  be  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U  S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  written  presentation 
would, not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Gov  eriiors  of  the  Federal  Reserve 
System.  Dece.mber  28.  1982. 
lames  McAfee, 
Associate  Se^^retary  of  the  Board 

|FR  ^oe  ai-J-  Filpd  1-3-M:  8:45  an-.J 
BILLING  CODE  62t(M>1-M 


BancTexas  Group  Inc.  and  Houston 
Bancshares  Inc.;  Merger  of  Bank 
Holding  Companies 

BancTe.vas  Group  inc.,  Dallas,  Texas, 
and  its  subsidiary,  Houston  Bancshares 
Inc..  Dallas,  Texas,  have  applied  for  the 
Boards  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1843)  to  acquire  100  per  cent  of  the 
voting  sh.ires  of  Great  Southern 
Bancshares.  Inc..  Houston.  Texas,  by 
merger  of  Houston  Bancshares  Inc.  and 
Great  Southern  Bancshares.  Inc..  and. 
thereby,  acquire  100  per  cent  of  the 
voting  shares  of  Great  Southern  Bank, 
Houston.  Texas.  The  factors  that  are 
considered  in  acting  on  the  applications 
rare  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(cj). 

The  application  may  be  inspected  at 
the  offices  ol  the  Board  of  Governors  or 
thp  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  conunent  on  the 
application  should  submit  views  in 
wTiting  to  the  Reserve  Ba.ik.  to  be 
nceived  not  later  than  January  21, 1983. 
Any  comment  on  an  application  that 
requests  a  heanrg  must  include  a 
"s^atenient  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bo.ird  of  Covemors  of  the  Federal  Reserve 
System,  December  28. 1982. 
[ames  McAfee, 
Associate  Secretary  of  the  Board. 

IfR  Ojk.  M-M  Filed  1-3-83:  8  45  ,ini| 
BILLING  CODE  6210-01-M 

Keewatin  Bancorporation,  Inc.; 
Proposed  Acquisition  of  First  National 
Insurance  Agency 

Keewatin  Bancorporation.  Inc., 
Keewatin,  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank. 
Holding  Company  Act  (12  U.S.C. 
1843(c){8j)  and  225.4(b)(2)  of  the  Boards 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  100  per  cent  of  the 
voting  shares  of  First  National  Insurance 
Agency.  Keewatin,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  conduct  general 
insurance  activities  in  a  town  of  less 
than  5,000  population.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Keewatin. 
Minnesota,  and  the, geographic  areas  to 
be  served  are  Keewatin,  Itasca  County, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
apf  roval  of  individal  proposals  in 
accordance  with  the  procedures  of 
section  225. 4(b). 

Interested  persons  may  express  their 
views  on  the  question  w  hether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition.  conRicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanies  by  a  statement  oT 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spscifically  an  questions  of 
fact  that  are  in  di.spute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  slfeiit  views  in 
writing  to  the  Reserve  Bank  to  be 
receiveH  not  later  than  January  20, 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  27, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  83-29  Filed  1-3-83:  8:45  am) 
BiLUNO  COOC  C210-10-M 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3]  of  the  Baiik  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Broadway  Bancshares,  Inc.,  San 
Antonio,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  assets  or 
Broadway  Air  Force  National  Bank, 
Randolph  Air  Force  Base,  Bexar  County, 
Texas,  a  proposed  new  bank.  This 
application  maybe  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  January  27, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1982. 
)amed  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-30  Filed  1-3-83:  8:45  am) 
BILLING  COOC  621(M»-M 

Formation  of  Banic  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 


views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

\.  FTS  Financial,  Inc.,  Williamsburg, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  sheires  of  Farmers  Trust  and 
Savings  Bank,  Williamsburg,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  January  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  83-31  Filed  1-3-83:  8:45  am] 
BtLLINQ  COOC  6310-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  i  1843(c)(8))  and  secUon 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  S  115.4(b)(1)),  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  product 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 


should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  Later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Eheyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

A.  American  Fletcher  Corporation, 
Indianapolis,  Indiana  (residenticd  first 
mortgage  lending;  Michigan  and 
Indiana):  To  engage  through  its 
subsidiary,  American  Fletcher  Mortgage 
Company,  Inc.,  in  making  first  mortgage 
loans  on  1-4  family  residences  for  sale 
to  other  investors  (serving  designated 
counties  in  Michigan  and  Indiana).  This 
activity  will  be  conducted  from  offices 
at  the  following  locations  which  will 
serve  the  primary  market  areas 
indicated:  Battle  Creek,  Michigan, 
serving  Calhoun,  Lenawee,  HiUsdale, 
Branch,  Berrien.  Van  Buren,  St.  Joseph. 
Barry,  and  Allegan  Counties,  Michigan; 
Mishawaka,  Indiana,  serving  SL  Joseph, 
Porter,  LaPorte,  Starke.  Pulaski,  Lake, 
Marshall,  Fulton^'Elkhart,  Kosciusko, 
LaGrange,  and  Noble  Counties,  Indiana; 
Marion,  Indiana,Serving  Grant,  White. 
Tippecanoe,  Clinton.  Carroll,  Cass. 
Miami,  Wabash.  Huntington,  Whitley. 
Allen,  Adams,  Wells,  Jay,  Blackford. 
Delaware,  Howard,  and  Madison 
Counties,  Indiana;  Carmel,  Indiana, 
serving  Hamilton.  Tipton.  Boone, 
Hancock,  Rush.  Marion,  and  Hendricks, 
Counties,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  January  19, 1983. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  Pennsylvania):  To 
engage  through  its  subsidiaries.  Security 
Pacific  Finance  Corp.  and  Security 
Pacific  Consumer  Discount  Company  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  offices  of  Security  Pacific  Finance 
Corp.  and  Security  Pacific  Consumer 
Discount  Company  located  in  Exton  and 
King  of  Prussia,  Pennsylvania,  serving 
the  State  of  Pennsylvania.  Comments  on 
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this  application  must  be  received  not 
later  tlian  January  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1982. 
JamMMcAfaa. 
Associate  Secretary  of  the  Board. 

|FR  Due  SJ-32  riled  1-4-aft  «:4S  im) 
BHJJMG  COOC  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoaratNat2N-0331] 

Monooctanoki  for  Dissolution  of 
Cttotestsrol  GMstones  Retained  After 
CtK>loqrstecloniy,  Correction 

AOENCY:  Food  and  Drug  Administration. 
AcnON:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
signature  line  of  the  notice  asking  for 
new  drug  applications  (NDA's)  for 
monooctanoin  in  dissolving  gallstones 
after  a  cholecystectomy. 
FOnHmTHEK  MFOHMATION  COffTACr 
Roger  Gregorio,  Orphan  Products 
Development  (HF-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4903 
SUPf>tEMENTARY  INFOmMATION:  In  FR 
doc.  82-33585  at  page  55520  in  the  issue 
of  Friday,  December  10, 1982,  FDA's 
Orphan  Products  Development  Office 
asked  for  NDA's  for  the  above- 
referenced  drug.  Marion  J.  Finkel,  M.D., 
is  the  Director  of  the  Office.  Her  title 
was  incorrectly  given  as  "Associate 
Director  for  New  Drug  Evaluation".  It 
should  read  "Director,  Orphan  Products 
Development" 

Dated:  December  22. 1962. 
Marioo  I.  Finkel, 

Director.  Orphan  Products  Developweat 

(FR  Doc  83-1  Filed  l-«-83:  8:45  am] 
nUJNO  COK  41M41-M 


[Docket  Na  S1N-0180]  | 

Scherer  Laboratories,  Inc^  et  al^ 
Wittidrawal  of  Approval  of 
Abbreviated  New  Drug  Applications 
agency:  Food  and  Drug  Administratioa 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  37  abbreviated  new  drug 
applications  (ANDA's)  based  on  the 
written  request  of  the  applicants. 
EFFECnvc  DATE:  February  3, 1983. 
FOR  PMITNCR  INFORMATION  CONTACT. 
David  Rosen,  National  Center  for  Drugs 


and  Biologies  (HFN-530),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4080. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  ANDA's  listed  below 
have  informed  FDA  that  these  drug 
products  are  no  longer  marketed  and 
have  requested  that  FDA  withdraw 
approval  of  the  applications.  The 
applicants  have  also,  by  their  request, 
waived  their  opportunity  for  a  hearing. 


•   ANDA  No.  «id  drug 


SO-032    Tn-A4iU 
Susparaioa  0.S  gm/5 
mL 

80-033     Tn-A-Mul 

TaWe.  0.5  gm. 
80-034    Sodum 

Amnoulicytata  TaUeC. 

I  0  gm 
80-042    SuRamethaoto 

Table.  500  mg. 

80-427    HydrocortSon* 

Crewn.  0.25%.  0.5%, 
10%. 
80-740 

Cyanocotiala'nn 

Infection.  1.000  ug/mL 
80-777    Gamma 

Ben2«ne  HexacMohde 

Cfsam,  1% 
80-876    Bedoce 

Inieclioa  1.000  ug/mL. 
83-048 

Diphanyltiydantoin  cm 

Suspension.  30  mg/S 

mL 
83-155    ReMfpim 

Tablet.  0.25  mg. 
83-175    Ramsed 

InieOion.  25  S  50  mg/ 

mC 
83-197    Propoxpheoe 

Hydrochtohde  Capwto, 

65  mg 
83-225    Sodium 

PentobaitxW  Capsule. 

100  mg. 
83-227    Sodum 

Pentobarbital  Tablet 

Ugr. 
83-228    Sodkjm 

Pentobarbrtal  Capsule, 

ngi 
83-258    Sodium 

Butabarbital  Tablet  f, 

ft  <t  7 
63-268    Sodum 

Butabarbital  Tablet  <l 

9 
83-268    Sodkim 

Butabarbital  Tablet  ^ 

9 
83-293    Propoxyphene 

HCi  Capaule.  65  mg. 

83-374    EMeritigd 

Estrogens  TatiM, 

0.625  mg 
83-418    ContugMsd 

Eskongens  TabM,  0  3 

mg 
83-432    Semestnn 

Aqueous  Suspension, 

2  mg/mL 
83-454    Udocaine 

Ointr»»nt  5% 
83-537    Sodium 

Secobarbital  C^nule. 

100  mg. 
83-578    Sodium 

Butabarbital;  Tablet 

30  mg. 
83-756    PIperatine 

Citrate  Syrup,  500  mg/ 

5  ml  '. 


Applicant 


Sctarsr    Laboratories,    Inc..    tar- 
marly  First  Texas  PTiarmaceuli- 
cals.    Inc.    PC    box   400009, 
Daaas.  TX  75240 
Do. 

CN  Ptiarmaceubcals.  Inc..  5040 

Les«er     Rd..     Onamai.     OH 

45213. 
MTebon  Pharmaceuticals  Division, 

Alcon  Laboratories.   Inc..   P.O. 

Box     1629,     Fort    Worm,     TX 

76101. 
Texas  Pharmacal  Co..  201  Tabor 

Rd.,  Morris  Plains,   NJ  07950. 

Ingram  Pharmaceutical  Co..  202 
Green  St.  San  Francisco,  CA 
94111. 

Byk-Gulden.  Inc..  P.O.  Box  730, 
HicksviNe,  NY  11802. 

Lincoln    Laboratories,    Inc..    P.O. 

Box  1139    Decatur,  IL  62S2S. 
Abbott     Laboratories,     14th     a 

Shendan  Ayes..  North  ChKago, 

IL  60604. 

Tabicaps.   Inc.,   PC.   Box  5555, 

FranUnvilla.  NJ  06322. 
Endo  Laboratories.  1000  Stewart 

Ave.,  Garden  Oily,  NY  11530. 

Natcon  Chemical  Co..  Inc.,  Ona 

Fanhid  Court,  Plainvww.  NY 

11803. 
Philips  Roxane  Laboratories,  Inc., 

PO.    Box     16532.    Columbus. 

OH  43216. 
Stayner  Corp.,  2391  West  Wmlsr 

Ave.  Hayward,  CA  94545. 

Oa 


StanMs  Ptiannacautical  Co., 
P.O  Box  3106.  Portland.  OR 
97206. 

Slaynar  Corp 


Do. 


ADS  Laboratones,  trie.  200 
Elmora  Ave..  Elizabeth.  NJ 
07207 

Scherer  Laboratones.  Inc. 


Standard  Pharmacal  Corp.,  1300 
Abbod  Dr ,  Elgm.  IL  60120 

Beecham  Laboratones.  501  Fifth 
St.  Bnstol.  TN  37620 

aedo    Co.,     1706    Chase    Dr., 

Fenton.  MO  63026. 
Staynar  Corp. 


Stanlatis  Pharmaceutx:al  Co. 


Natcon  Ctismical  Co. 


ANDA  Na  and  Aug 

Apptcant 

83-864    Sodium 

Stayner  Corp, 

Secobarbital  Tablet 

100  mg. 

83-880    Procaps 

A.    H.    Robins  Co,    1211    Sher- 

C^isule. 65  mg. 

wood     Ave.,     Richmond.     VA 

83-912    Vitamin  A 
Capsule.  50,000  Units. 

83-920    Propoxyphene 
HCI  Ciwnule,  65  mg. 


85-149 

Tablet  0  i  ing. 
85-212 

Dextroamphetamine 

Sulfate  Tablet  5  mg. 
85-429    Propoxyphene 

HCI  Capsule.  65  mg. 

85-431     HydKxsnisana 

Foam,  1%. 

85-726    Esiar«ad 

Estrogens  Tablet  1.25 

mg 
85-727    EstsrWed 

Estrogens  Tablet  2.5 

mg 
85-843    Lorolate 

Sublingual  Tablet  1.0 

mg. 


Parmaceutical    Assooatas.    Inc., 

P.O.   Box   128.   Coneslee,  SC 

29636 
Reid-Provident  Laboratories,  Inc., 

25  FIftI  St,  N.W.,  Allwita,  GA 

30306. 
Tabicaps,  Inc 

Stamaba  Parmaceutical  Ca 


Richlyn  Laboratories.  Inc.,  Castor 

a  Kensington  Aves.,  Philadel- 

ph«,  PA  19124. 
Reed  A  Camnck  Parniaceuhcals. 

30  Bongm  Ave.,  Kenilworlh,  NJ 

07033. 
Scherer  Laboratories.  Inc 


Do. 


Walaoa  (.aboratories.  Formerly 
MaBnctiudt  Inc .  Cranbury  NJ 
06512. 


'  Note.— Martoting  ol  Ms  drug  product  win  continue  inter 
ANDA  80-671. 

The  agency  has  determined  that,  in 
accordance  with  21  CFR  25.24(d)(2) 
(proposed  in  the  Feiieral  Register  of 
December  11, 1979,  44  FR  71742),  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signiflcant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  050(e),  76 
Stat.  782  as  amended  (21  U.S.C.  355(e))), 
and  under  authority  delegated  to  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (21  CFR  5.82), 
approval  of  the  new  drug  appUcations 
listed  above,  and  supplements  thereto,  is 
hereby  withdrawn. 

This  order  becomes  effective  on 
February  3, 1983. 

Dated:  December  22. 1982. 

Harry  M.  Meyer,  Jr.. 

Director,  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc.  83-22  Filed  l-S-83:  8:45  ami 
BILLING  CODE  4160-01-M 


(Docket  No.  81N-0181] 

American  Pharmaceutical  Co.,  Inc.,  et 
al.;  Opf>ortunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  offers  an 
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opportunity  for  hearing  on  a  proposal  to 
writhdraw  approval  of  48  abbreviated 
new  drug  applications  (ANDA's)  on  the 
grounds  that  the  applicants  have  failed 
to  submit  required  reports. 

DATE:  Requests  for  hearing  due  by 
February  23, 1983. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  docket  number 
appearing  in  the  heading  of  this  notice 
and  directed  to  the  attention  of  the 
appropriate  office  named  below: 

Requests  for  hearing:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20587. 

Periodic  reports:  Division  of  Generic 
Drug  Monographs  (HFN-530),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20587. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Rosen,  National  Center  for  Drugs 
and  Biologies  (HFN-530),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20587. 

SUPPLEMENTARY  INFORMATION: 

Applicants  are  required  to  maintain 
f-ecords  on  drug  products  for  which  an 
approval  is  in  effect,  and  to  report  to 
FDA  periodically  concerning  the  drugs 
in  accordance  with  21  CFR  310.300. 
Although  in  the  past  some  exemptions 
from  these  reporting  requirements  have 
been  granted,  all  such  exemptions  were 
rescinded,  as  announced  in  the  Federal 
Register  of  May  12. 1978  (43  FR  20^6). 
Reports  have  not  been  submitted  for  the 
drug  products  listed  below,  and  the 
firms  have  not  voluntarily  waived  their 
opportunity  for  a  hearing.  Each 
applicant  was  advised  by  certified  letter 
that  it  should  submit  the  required 
reports  within  30  days  of  receipt  of  the 
letter  or  the  agency  would  proceed  to 
publish  a  notice  of  opportunity  for    » 
hearing  on  a  proposal  to  withdraw 
approval  of  the  ANDA's  on  the  grounds 
of  failure  to  report. 

The  objective  of  this  action  is  to  close 
a  large  number  of  files  on  drugs  that 
have  been  discontinued  or  were  never 
marketed  or  whose  holders  are 
delinquent  in  submitting  the  required 
periodic  reports. 


ANDA  No.  and  Drug 

AppKcaiK 

80-004    Propytthiouratil 

Amefican     Ptiarmaceutical    Ca, 

Tablet,  50  mg. 

Inc.,     120     Bnjckner     Blvd., 

Bronx,  NY  10454. 

80-019    Propytmiouracil 

Davis/Edwards  Ptiarmacal  Corp., 

Tablet  50  mg. 

PO.   Box   1325,   Danbuty,  CT 

06810. 

80-115    Isoniazid 

Do. 

Tablet,  100  mg. 

80-227    Pre<»ni8one 

Fellows    Medical    Manufacturing 

Tablet  5  mg. 

Co.   Subsidiafy  ol  Chromalloy 

American  Corp.,  12741  Capital 

Ave..  Oak  Park.  Ml  48237. 

ANDA  No.  and  Drug 

AppicM 

80-246    PrednitaM 

Nyno  Laborlorm.  mc  34-24 

Tablet  5  mg. 

Vernon  Blvd.,  Long  Wwid  City. 

NV  11106. 
Do. 

Tablet  5  mg. 

60-288    Manadinne 

Gotham  Pharmaceutk:*!  Co.  kie.. 

Sodium  Bisuttita 

1840  McOonM  Ave.,  Brooklyn, 

Injection,  2.5,  5,  «  10 

NY  11223. 

nig/fTiL. 

aO-312    Phytonadkme 

Medkal  Chemtoal*  Corp.,  2137 

Injectxxt  10  mg/mL 

N.  15th  Ava.  Melroaa  Pwk,  IL 

60160. 

80-318 

Gomam  Phaimaceuiicat  Co.,  Inc. 

Desoxycortknstarone 

Acetate  Infectnn,  5 

mg/mL 

80-998 

Century  Laboratorie*.  Inc..  P.O. 

Cyanocobalamin 

Box     1038.     Turr>ersville,     NJ 

Injectton,  1,000  ug/mL 

06012. 

83-030    Prednisotone 

A.D.S.  Laboratories.  200  Eknora 

Tablet.  5  mg. 

Ave.,  Eliztf)elK  NJ  07207. 

83-031     Prednisone 

Do. 

Tablet,  5  mg. 

83-121 

Medwick      Laboratones.      2137 

Norlti  15th  Ave.,  Melrose  Pwk 

Injectioo,  10  mg/mL 

IL  80160. 

83-161 

De*  Laboratories,  Inc.,  668  Front 

St.  Tewieck,  NJ  07666. 

Sodkm  Phoaphata 

Inlaction,  4  mg/mL 

83-208    Cortisone 

Medwk:k  Laboratories. 

Acetate  Injection,  25  A 

50  mg/mL 

83-233    Hydrocortieooe 

Da 

Acetate  Injectkm,  25  A 

50  mg/mL 

83-311    Vitamin  A 

Arcum  Phannacsutx^  Corp..  225 

Capsule,  50,000  units. 

MiH  St,  N.E.,  Box  38.  viennt. 

VA  22180 

83-387    LidocalneHCI 

Del  Laboralorias,  mc. 

Injection.  1%. 

83-388    UdocameHCI 

Do. 

Injection,  2%. 

83-389    LidocaineHCI 

Do. 

lnjectk>n,  1%  with 

Epinephnne  1:100,000. 

83-390    UdocaineHCI 

Do. 

Injection.  2%  witti 

Epinephnne  1:100,000. 

83-562    Prednisotone 

Fsmdile  Laboratones.  Inc.,  780 

Acetate  Injection,  25 

West  Eight  Mile  Rd.,  Femdale, 

mg/mL 

Ml  48220. 

83-674 

The    C    M.    Bundy   Co.,    2055 

Diphenhydramine  HC1 

Reading   Rd.   Onannali,   OH 

Elixir,  12.5  mg/5  mL 

45202. 

83-675    Prednisolone 

Do. 

Tablet  5  mg. 

83-676    Prednisone 

Do. 

Tablet.  5  mg. 

83-771    PyridoxineHCI 

Den  Laboratories,  kic. 

Injection,  50  mg/mL 

83-775    Thiamine  HC1 

Do. 

InjectKXi,  100  mg/mL 

83-782    Promelhaine 

Rover's    Phamiacal.    Inc..    918 

HC1  Tablet  25  mg. 

Jersey  St,  West  Babykxi,  NY 

11704. 

83-865    Promethazine 

Do. 

HC1  Tablet.  50  mg. 

83-929    Cortisone 

Robinson  Laboratones,  kic.,  355 

Acetate  Tablet  5  S  25 

Brannan   St,   San   Francisco. 

mg. 

CA  94107. 

83-940 

Do. 

Diethylstilbestrot 

Tablet  0  5.  1,  «  5  mg. 

» 

83-953 

HaUher  Dnjg  Co.,  Inc .  No  1  Fat- 

Diphenhydramine  HC1 

towship   Rd..   Cheny   HiH,   NJ 

Capsule.  SO  mg. 

06003. 

•3-958    Propylthiouracil 

Robinson  Laboratories,  kie. 

Tablet  50  mg. 

63-959    RohydraHCI 

Do. 

Capsule.  25  S  50  mg. 

83-960    Prednisokxia 

Do. 

Tablet  5  mg. 

83-974    Trihexyphenidyl 

Rover's  Pharmaeal,  Inc. 

HC1  Tablet  2  and  5 

mg. 

84-185    Bethanechol 

Oak  Park  Pharmaceuticals.  Inc., 

Chloride  Tablet  10  mg: 

100  Wtonnnsm  Ave.,  Fradonia. 

Wl  53021. 

84-186    Bethanechol 

Do. 

Chloride  Tablet  25  mg. 

84-524 

Heather  Dnig  Co..  hie 

Diphenhydramine 

Capsule,  25  mg. 

ANDA  No.  and  Drug 


65.039    Folic  AcU 

Tablet  1  mg. 
85-040    IsoniBiid 

Tablat  100  mg. 
6S.041    Medizina 

HydrocMonda  TabM. 

25  mg. 
65-042    Methacarbamol 

Tablet  500  mg. 
85-044    Reserpine 

Tablet,  0.25  mg. 
65-170    Prednsokma 
'  Tablet  5  mg. 
65-207    Reserpine 

Tablet  0.25  mg. 
85-270 

Mettiytteitostsrona 

Tablet  25  mg. 
85-550    Butabarbital 

Tablet.  30  mg. 


Oik  PMk  riMiiiiwiiliili."  kie. 
Da 
Da 

Oo. 

Da 

TaMcapa.  kic.  P.O.  Box  5656. 
FranUkwHe,  NJ  06322. 

Oa 

The  C.  M.  Bundy  Co 


Therefore  notice  is  given  to  the 
holders  of  the  abbreviated  new  drug 
applications  listed  above  that  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e])  withdrawing  approval  of  the 
abbreviated  new  drug  applications  and 
all  amendments  and  supplements 
thereto  on  the  groimds  that  the 
applicants  have  failed  to  submit  the 
reports  required  under  21  CFR  31G.30a 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355]  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  210. 
314),  the  applicants  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  their  abbreviated  new  drug 
applications  should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file  (1)  on  or  before 
February  3, 1983  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  March  7, 1983  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing  as  specified  in  21  CFR 
314.200. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing  as  required  by  21 
C¥R  314.200  constitutes  an  election  by 
that  person  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  for  the  product. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  justifies  a  hearing. 
Reports  submitted  to  remedy  the 
deficiencies  must  be  complete  in  all 
respects  in  accord  with  221  CFR  310.300. 
If  the  submission  is  nut  complete  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  a 
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hearing,  maidng  finHingf  and 
conclusions,  and  denying  a  hearing. 

An  submissions  under  this  notice 
must  be  filed  in  four  copies.  Except  for 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  p.m.  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  505, 
52  Stat  1052-1053  as  amended  (21  U.S.C 
355))  and  under  authority  delegated  to 
the  Director  of  the  National  Center  for 
Drugs  and  Biologies  (21  CFR  5.82). 

Dated:  December  22, 1882. 
Hairy  M.  Mejrw,  ]t^ 

Director,  NadonaJ  Center  For  Drugs  and 
Biologies. 

fFK  Doc  83-23  rbd  l-S-O;  MB  ■■) 
MJJHB  COOK  im  %i  M 


(Docket  Na80IM)012:DESI  9049]  " 

Prescription  Topical  Anti-Infective 
Drug  Products;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  bi^jlementation; 
Wittidrawal  of  Approve  of  New  Drug 
Application 

AOENCV:  Food  and  Drug  Administration 
(FDA). 

ACTION:  Notice. 


SUMMARv:  This  notice  withdraws 
approval  of  the  new  drug  application  for 
Neo-Cort-Dame  Lotion  (NDA  50-307)  on 
the  ground  that  the  drug  produd  lacks 
substantial  evidence  of  effectiveness  for 
its  labeled  indications.  The  product  is  no 
longer  marketed.  1 

EFfbCIIVE  DATE:  February  3, 1982.  ' 

AOORCSS:  Requests  for  an  opinfon  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  9094  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National 
Centers  for  Drugs  and  Biologies.  Food 
and  Drug  Administration,  5600  Fishers 
l.ane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  Erickson,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 
SUPPUMCNTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  September  25. 1981  (46  FR  47408).  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  withdraw  approval  of  the 
new  applications  (NDA's)  of  certain 
prescription  topical  anti-infective  drug 
products  and  offered  an  opportunity  to 
request  a  hearing  on  the  proposal.  The 
basis  of  the  proposal  was  that  the 


UMI 


products  lack  substantial  evidence  of 
effectiveness. 

In  response  to  the  notice,  Miles 
Pharmaceuticals,  Division  of  Miles 
Laboratories,  Inc..  400  Morgan  Ln..  West 
Haven,  CT  06516,  requested  a  hearing 
for  several  products.  Miles  subsequenUy 
informed  FDA  that  the  product  listed 
below  is  no  longer  marketed  and  was 
inadvertently  included  in  its  hearing 
request  Accordingly,  approval  of  the 
following  new  drug'application  is  being 
withdrawn: 

NDA  50-307:  Neo-Cort-Dome  Lotion 
(0.5  percent  and  1  percent)  containing 
neomycin  sulfate  and  hydrocortisone. 

Any  drug  product  that  is  identical 
related,  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  potice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

This  notice  does  not  apply  to  the 
following  products  for  which  Miles 
requested  a  hearing: 

1.  NDA  50-237;  Neo-Cort-Dome  Cream 
(0.5  percent  and  1  percent)  containing 
hydrocortisone  and  neomycin  sulfate. 

2.  lodochlorhydroxyquin  and 
Hydrocortisone  Cream  and  Ointment 
(no  IWA). 

This  notice  does  not  apply  to  any 
other  product  which  is  the  subject  of  a 
pending  hearing  request.  These  products 
are  listed  in  a  notice  published  in  the 
Federal  Register  of  April  23. 1982  (47  FR 
17677).  These  products  may  be  marketed 
pending  a  final  determination  of  their 
effectiveness. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  SaL  1052-1053  as  amended 
(21  U.S.C.  355)),  and  under  the  authority 
delegated  to  him  (21  CFR  5.82  and  47  FR 
26913  published  in  the  Federal  Register 
of  June  22. 1982),  fmds,  on  the  basis  of 
new  information  before  him  with  respect 
to  the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  sugested  in  its 
labeling.  > 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  50-307  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  February  3, 1983. 

Shipment  in  interstate  commerce  of 
the  above  product  or  any  idential, 
related,  or  similar  product  that  is  not  the 


subject  of  an  approved  new  drug 
application  will  then  be  unlawful 

Dated:  December  22. 198Z. 
Hany  M.  Meyer,  Jr., 

National  Center  for  Drugs  and  Biologies. 

[FR  Doc.  S3-24  Filed  l-S-tS:  MS  wn) 
BIUJNO  COOC  4160-41-N 

[Docket  No.  82N-0330/AP] 

Tamper-Resistant  Packaging 
Requirements  for  Certain  Over-ttie- 
Counter  Human  Drug  and  Cosmetic 
Products;  Advisory  Opinion 

agency:  Food  and  Drug  Administratioa 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administi^tion  (FDA)  is  announcing  the 
agency's  advisory  opinion  that  over-the- 
counter  (OTC)  drugs  in  one-piece  soft 
gelatin  capsules  belong  to  the  category 
of  products  that  must  comply  with 
tamper-resistant  packaging 
requirements  by  May  5, 1983.  The 
advisory  opinion  was  issued  in  response 
to  trade  correspondence. 
ADDRESS:  The  trade  correspondence  is 
on  file  with  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Eileen  Hodkinson,  National  Center  for 
Drugs  and  biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  5, 1982  (47 
FR  50442),  FDA  published  regulations 
estabUshing  tamper-resistant 
requirements  for  certain  OTC  human 
drugs  and  cosmetic  products. 
Compliance  with  the  regulations 
becomes  effective  in  steps.  The 
requirement  that  a  tamper-resistant 
package  be  used  is  effective  February  7. 
1983  for  OTC  drug  products  and 
cosmetics  that  are  the  most  vulnerable 
to  tampering.  These  products  are  oral, 
vaginal,  and  rectal  drugs,  (other  than 
oral  and  vaginal  tablets  and  vaginal  and 
rectal  suppositories),  otic  drugs,  nasal    • 
drugs,  and  ophthalmic  drugs.  A  later 
effective  date  of  May  5, 1983  is  provided 
for  oral  and  vaginal  tablets  and  vaginal 
and  rectal  suppositories  that  are 
considered  less  susceptible  to  known 
methods  of  tampering. 

Pharmacaps,  Inc.,  Elizabeth,  NJ,  filed  a 
request  for  an  exemption  fi-om  the 
February  7. 1983  effective  date  of  the    ^ 
tmper-resistant  rule  asking  the  agency  to 
distinguish  OTC  drug  products  in  one- 
piece  soft  gelatin  capsules  from  OTC 
drug  products  in  two-piece  hard  gelatin 
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capsules  for  purposes  of  compliance 
with  the  tamper-resistant  packaging 
requirement. 

By  letter  dated  November  23, 1982.  the 
petitioner  was  informed  that  because 
one-piece  soft  gelatin  capsules  are  less 
susceptible  to  tampering  than  two-piece 
capsules,  it  would  be  more  appropriate 
to  place  them  in  the  category  of  drug 
products  that  must  comply  with  the 
tamper-resistant  regulations  by  May  5, 
1983. 

Under  §  10.85(c)  (21  CFR  10.85(c)).  the 
Commission  of  Food  and  Drugs 
considers  the  substance  of  the 
November  23. 1983  letter  to  be  an 
advisory  opinion  applicable  to  all  OTC 
human  drug  products  marketed  in  one- 
piece  soft  gelatin  capsules.  Such 
products,  therefore,  should  comply  with 
the  tamper-resistant  packaging 
requirement  by  May  5, 1983. 

Dated:  December  25. 1982. 
Joseph  P.  Hile, 

Associate  Commission  for  Regulatory  Affairs. 

IFK  Doc.  8S-2S  FUmI  1-3-«3;  845  ami 
BILLING  CODE  4160-01-M 

(Docket  No.  82F-0374] 

Mitsui  Petrochemical  Industries,  Lt<L; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mitsui  Petrochemical  Industries. 
Ltd..  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  an  increase  in 
the  level  of  butene-1  in  ethylene/butene- 
1  copolymers  to  be  used  in  blends  with 
other  permitted  polyolefms. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FA?  3B3674)  has  been  filed  by 
the  Mitsui  Petrochemical  Industries. 
Ltd.,  (No.  2,3-Chrome.  Kasumigaseki, 
Chiyoda-ku.  Tokyo.  Japan)  proposing 
that  S  177.1520  Olefin  polymers  (21  CFR 
177.1520)  be  amended  to  provide  for  an 
increase  in  the  butene-1  content  in 
ethylene/butene-1  copolymers  for  use  in 
blends  with  other  olefin  copolymers 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 


notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  December  22. 1962. 
Sanf  ord  A.  Milkr, 
Director.  Bureau  of  Foods. 

(FR  Doc.  B3-26  FU«d  1-3-83:  &«S  am| 
BILUNG  CODE  4160-01-M 

[Docket  Na  •0P-0234/P] 

Gonorrtiea  Anttttody  Test  Kits;  Refusal 
To  Initiate  Proceedings  To  WtttMkaw 
Premarfcet  Approval;  Availability  of 
Commissioner's  Decision 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  availability  of 
Commissioner's  decision. 

SUMMARY:  The  Food  and  Drug 
Administration  is  annotmcing  that  the 
Commissioner  of  Food  and  Ehnigs  has 
issued  a  final  decision  concerning  a 
petition  filed  by  the  Health  Research 
Group  (HRG)  requesting  the  agency  to 
withdraw  premarket  approval  for  three 
blood-screening  tests  for  detection  of 
gonorrhea  antibody. 
ADDRESS:  The  decision  and  all 
documents  related  to  the  decision  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Tenny  Neprud.  Regulations  Policy  Staff 
(HFC-10),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3480. 
SUPPt^MENTARY  INFORMATION:  Acting 
as  the  Commissioner's  designee 
pursuant  to  21  CFR  15.30(a).  the  Deputy 
Commissioner  has  determined  that  HRG 
has  not  presented  evidence  that  would 
justify  initiation  of  proceedings  to 
withdraw  premarket  approval  for  these 
gonorrhea  antibody  test  kits  (GATs)  but 
that  labeling  for  the  devices  should  be 
revised  to  communicate  more  effectively 
to  consumers  the  performance 
characteristics  of  the  devices.  These 
revisions  in  labeling  include:  (1) 
Amendment  of  the  special  labeling 
prominently  displayed  on  all  packaging 
and  promotional  materials  to  state  that 
the  tests  will  identify  as  positive  a 
significant  number  of  individuals  who 
do  not  have  the  disease,  (2)  use  of 
examples  to  illustrate  the  tests' 
specificity  and  sensitivity.  (3)  discussion 
of  the  predictive  value  of  test  results, 
and  (4)  more  prominent  placement  of  the 
discussion  of  the  tests'  performance 


characteristics.  In  addition,  the  decision 
directs  the  Office  of  Medical  Devices  to 
consider  seriously  a  requirement  that 
written  information  concerning  the 
likelihood  of  false-positive  test  results 
accompany  the  products  for  distribution 
directly  to  patients.  •«- 

Dated:  December  29, 19S2. 

William  F.  lUndolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FRDoc«3-172PiMl-4-«:k4tM4     . 
BtLUNQ  COK  4MO-01-M 

Small  BusioMS  Participation;  Open 
IMeetIng 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Ceasar  A.  Roy. 
Regional  Food  and  Drug  Director, 
Region  U.  New  York  Field  Office. 

date:  Thureday.  January  2a  1963,  at  1 
p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Roosevelt  Hall  Little  Theatre.  SUNY 
at  Farmingdale.  Farmingdale,  NY  11735. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Walden.  Small  Business 
Representative.  Food  and  Drug 
Administration.  20  Evergreen  Place.  East 
Orange.  NJ  OTOia  202-645-646& 


SUPPLEMKNTARV  WPOIiaUTIOW.  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA.  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 

Dated:  December  29. 1962. 
William  F.  Raodolpli. ' 
Acting  Associate  Commissioner  for 
Regulatory  Affairs.  \ 

|FR  Doc.  83-171  FU«d  1-3-83:  B:te  ami  "^ 

8ILLIN0  CODE  41S0-01-M 

[Docket  No.  •2P-03«2] 

Tomato  Juice  Deviating  From  Idanttty 
Standard;  Temporary  Permit  for 
Market  Tasting 

agency:  Food  and  Drug  Administration. 
ACnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
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that  a  temporary  permit  has  been  issued 
to  Ardmore  Farms,  Inc.,  to  market  test 
tomato  juice  prepared  from  concentrate 
and  preserved  by  freezing  and  by 
refrigeration  after  subsequent 
defrosting.  The  purpose  of  this 
temporary  permit  is  to  permit  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
days,  beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introducted 
into  interstate  commerce,  but  no  later 
than  April  4, 1983.  However,  the  permit 
may  terminate  sooner,  depending  upon 
the  final  action  on  FDA's  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposal. 

FOfI  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-1164. 

SUPPIEMENTARY  INFORMATION:  In 
accordance  with  §  130.17  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  notice 
is  given  that  a  temporary  permit  hat 
been  issued  to  Ardmore  Farms.  In& 

The  permit  covers  limited  interstate 
marketing  tests  of  tomato  juice  that 
deviates  from  the  standard  of  identity 
prescribed  for  tomato  juice  under 
§  156.145  (21  CFR  156.145)  in  that  it  is 
prepared  from  tomato  paste  and  tomato 
puree  that  comply  with  the  requirements 
of  §  155.191(a)(1)  (21  CFR  155.191(a)(1)) 
and  §  155.192(a)(1)  (21  CFR  155.192 
(a)(1)),  respectively,  to  which  water  is 
added  and  is  preserved  by  freezing  end 
by  refrigeration  after  subsequent 
defrosting. 

The  test  product  is  equivalent  to  a 
single-strength  tomato  juice  normally 
found  in  the  marketplace.  The  finislved 
product  <:ontains  not  less  than  5.5  T 
percent  tomato-soluble  solids.  The 
permit  provides  for  temporary  marketing 
of  2,000  cases  per  month  of  48  4-ounce 
plastic  cups  of  the  product  to  be 
distributed  in  all  50  of  the  United  States. 

The  test  product  is  to  be  packed  at  the 


Ardmore  Farms,  Inc.,  plant,  P.O.  Box 
183.  Deland.  FL  32730. 

The  principal  display  panel  of  the 
label  states  the  product's  name  as 
"tomato  juice  fr^m  concentrate."  Each  of 
the  ingredients  used  is  stated  on  the 
label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  except  that 
the  tomato  ingredients  complying  with 
the  requirements  of  S  155.191  (a)(1)  and 
S  155.192(a)(1)  are  declared  as  "tomato 
concentrate."  The  statement  "Keep 
Refrigerated"  is  printed  on  the  label  and 
a  coded  packing  date  is  printed  on  the 
shipping  container  of  the  frozen  food. 
This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  April  4, 1983.  However,  the  permit 
may  terminate  sooner,  depending  upon 
the  final  action  on  FDA's  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978.  If  the  proposal 
is  affirmed,  the  permit  will  terminate  on 
the  effective  date  of  the  final  regulation. 
If  the  proposal  is  rejected,  the  permit 
will  expire  30  days  after  the  negative 
ruling  on  the  proposal.     "^ 

Dated:  December  23, 1982. 
Wlilliain  F.  RaDdolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-a  Filed  1-3-83:  8:45  am) 
BILUNG  COSE  4180-01-M 


Office  of  Human  0«v«k>pm«nt 
ServiCM 

Native  American  Programs; 
Amendment  to  Program 
Announcement  13612-831 

agency:  Office  of  Human  Development 
Services.  DHHS. 

SUBJECT:  Amendment  to  Announcement 
of  Availability  of  FY  1983  Financial 
Assistance  for  Native  American 
Projects. 

summary:  The  Adminisfration  for 
Native  Americans  (ANA)  is  amending    ■» 
the  list  of  Fiscal  Year  1982  grantees 
eligible  to  apply  for  funding  imder 
Program  Aiuiouncement  13612-831^ 
Financial  Assistance  for  Native 
American  Projects  (47  FR  25726,  June  14. 
1982).  The  following  list  of  Fiscal  Year 
1982  grantees  includes  those  grantees 
whose  budget  periods  have  been 
changed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 

Dated:  December  14, 1982. 

Casimer  R.  Wichlacz, 

Acting  Commissioner,  Administration  for 
Native  Americans. 

Approved:  December  27, 1982. 
Dorcas  R.  Hardy, 

Assistant  Secretary,  for  Human  Development 
Services. 


ADMINISTRATION  FOR  NATIVE  AMERICANS 


Qrantae 


AH  Indian  Pueblo  CouncH 

White  Earth  Reservatioo  Business  Committee.. 

Ute  Mountain  Ute  Tribe _ 

Biackteel  Tnbe 

Puetjio  of  Laguna... 


Council  on  Energy  Resource  Tnbes .. 

Shoshooe-Arapaho  Joint  Council 

Lincoln  Indian  Center 

Leech  Lake  RBC „ „ 

Oneida  Tnbe  of  Indians 


Business  Committee  of  Chippeiva  Cree... 

Eight  Northern  Puebles 

Native  Americans  for  CommunHy  Action.. 

Indian  Development  District  ol  Arizona 

Miccosutiee  Tnbe  of  Florida 

Hoopa  Valley  Indian  R'jsen/ation 

Fort  McDermitt  Paiute-Shoshone  Tribe 

Counal  lor  Tribal  Employment  Rights 

Pueblo  de  Acoma 

Easlam  Baixl  of  Cherokee 

f  Ctiippewa  Indian  Tribe . 


Comnunity  Action  for  the  Urbanized  Mnn.. 

Muskogee  Creek  Nation „„. 

Rhode  Island  Indian  Council 

Port  Gamble  Klallum  Tribe _„ 


State 


CO.. 

MT- 


00.. 


WY. 
NE.. 


Wl... 
MT.. 


AZ... 
A2... 
FL.... 
CA... 
NV-. 
WA.. 


NO.. 
Ml ... 
CA.. 
OK... 
HI..... 
WA. 


J_ 


BPE 


Feb.  28.  1963.. 

do 

do 

do 

do 

do 


1983.. 


do.. 

do.. 

Mar.  31. 

do 

do 

do 

do 

Apr.  30.  1983.. 

do...„ 

do 

do 

...-.do 

do 

do 

do 


do 

May  31.  1983.. 

do 

do 


Application  due 
date 


Dec.  1.  1982 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 
Dec.  31.  1982. 

Do. 

Do 

Do. 

Do. 
Jan  31.  1983 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Mar.  3.  1983 

Do. 

Do. 
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Public  HMHh  Service 

Food  and  Drug  Adminietratlon; 
Statement  of  Organization,  Functions, 
and  Delegations  of  AutlKMlty 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
'Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 197a 
as  amended  most  recently  in  pertinent 
parts  at  47  FR  3603-08,  January  26, 1982 
and  47  FR  30293,  July  13, 1982),  is 
amended  to  reflect  Uie  consolidation  of 
all  responsibilities  associated  with  the 
animal  drug  approval  process  into  the 
Offlce  of  the  Director,  Bureau  of 
Veterinary  Medicine  (BVM).  The 
Division  of  Food  Animal  Additives, 
Bureau  of  Foods  (BF),  is  being  abolished 
and  its  functions  transferred  to  BVM 
along  with  the  animal  drug  related 
responsibilities  of  the  Divisions  of 
Toxicology,  Mathematics,  and 
Chemistry  and  Physics,  BF. 
Consohdating  these  functions  into  a 
single  bureau  will  streamline  and  make 
more  efficient  the  agency's  animal  drug 
approval  process. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  subparagraph  (l(-3-iii)  of 
paragraph  (k)  in  its  entirety  and  reserve 
it  for  future  use: 

{k-3-iii)  reserved. 

2.  Delete  subparagraph  (k-4-i)  of 
paragraph  (k)  in  its  entirety  and 
substitute  the  following:  . 

{k-4-i)  Division  of  Toxicology  (HFFB). 
Originates,  plans,  and  conducts  researdi 
on  the  toxic  effects  of  substances  for 
which  the  bureau  has  regulatory 
responsibility;  i.e..  direct  and  indirect 
food  additives,  color  additives  and  other 
colors,  GRAS  substances,  prior  sanction 
substances,  natural  and  man-made 
contaminants  of  food,  natural  toxicants 
in  food,  and  cosmetics  ingredients,  and 
of  metabolites  of  these  substances. 

Investigates  mechanisms  of  the 
underlying  toxicological  reactions  which 
may  directly  or  indirectly  cause  adverse 
effects  in  man  or  laboratory  animals. 

Investigates,  develops,  and  improves 
bases  for  establishing  and  evaluating 
toxicological  injury  to  man  or  laboratory 
animals  from  substances  for  which  the 
bureau  has  regulatory  responsibility. 

Conducts  toxicological  studies  on 
various  classes  of  substances  for  which 
the  bureau  has  regulatory  responsibility 
to  provide  data  for  evaluation  of  new 
petitions  and  proposals  and  for  the 
review  of  current  tolerances  and 
applications. 


Plans  and  conducts  research  pertinent 
to  basic  toxicity  mechanisms  affecting 
cell  growth,  reproduction,  and  function. 

Performs  toxicological  evaluation  of 
all  chemical  substances  for  which  the 
bureau  has  regulatory  responsibility. 

Develops  and  makes 
recommendations  regarding  the 
estabhshment  and  updating  of 
toxicologic  evaluation  criteria, 
guidelines,  and  protocols  for  application 
in  the  approval  process  of  new 
substances  and  for  the  reafBrmation  of 
presently  used  substances  for  which  the 
bureau  has  regulatory  responsibility. 

Plans  and  implements  discrete  phases 
of  the  review  of  approved  food  additives 
as  they  apply  to  the  toxicology 
component  o&4)I^TCPgram. 

Maintains  liaison  with  other  Federal 
agencies  for  coordinating  toxicologic 
procedures  and  information  exchange. 

Serves  as  the  bureau's  chief  source  of 
advice  on  the  toxicology  of  substances 
which  are  added  to  or  become  a 
component  of  food  or  cosmetics. 

Interacts  with  and  provides  support  to 
the  National  Toxicology  Program  (NTP) 
by  identifying  substances  for  v^ch  the 
bureau  has  regulatory  responsibility  that 
should  be  tested  by  the  NTP,  designing 
appropriate  experiments  for  testing 
these  substances,  and  assisting  in  the 
preparation  of  reports  and  other 
docimients  as  required  by  NTR 

3.  Delete  subparagraph  (k-4-iii)  of 
paragraph  (k)  in  its  entirety  and 
substitute  the  following: 

(k-4-iii)  Division  of  Kfathematics 
(HFFE).  Develops  mathematical 
methods  and  models  and  provides 
statistical  analysis  of  bureau  and  Held 
research,  extramural,  and  regulatory 
programs. 

Originates,  plems,  and  conducts 
research  with  regard  to  the 
mathematical  design,  analysis,  and 
interpretation  of  health,  sanitation,  and 
economic  studies. 

Reviews  and  evaluates  experimental 
design  and  statisticaLaata  submitted  in 
petitions  for  food  ana  color  additives 
and  food  standard  regulations. 

Provides  statistical  support  to  all 
components  of  the  bureau. 

Investigates  mathematical  and 
statistical  techniques  for  data  analysis 
systems  and  for  translation  and 
interpretation  of  technical  information 
for  bureau  use. 

4.  Delete  subparagraph  (k-5-i]  of 
paragraph  (k)  in  its  entirety  and 
substitute  the  following: 

(k-5-i)  Division  of  dentistry  and 
Physics  (HFFAJ.  Devises  new  methods 
of  analysis  for  food  additives,  natural 
contaminants  and  their  alteration 
products  in  foods;  recommends 
analytical  procedures,  and  provides 


technical  support  when  requested  by  the 
field  laboratories.  Condacta  research  to 
elucidate  the  chemical  structure  and 
properties  of  food  components  and 
potentially  hazardous  substances  in 
foods. 

Provides  primary  scientific  evaluation 
of  the  chemical  data  in  food  additive 
petitions  and  provides  laboratny 
support  for  validation  of  analytical 
methods. 

Provides  expertise  in  specialized 
fields  of  advanced  instrumentation  and 
evaluates,  designs,  and  adapts 
instrumentation  to  meet  analytical 
needs  in  food  research. 

Provides  other  chemistry  services,  as 
requested,  in  support  of -bureau  and  field 
programs. 

5.  Delete  subparagraph  (m-1)  of 
paragarph  (m)  in  its  entirety  and 
substitute  the  following: 

(m-l)  Office  of  the  Director  fHFVl). 
Directs  overall  bureau  activities  and 
coordinates  and  establishes  bureau 
policy  in  the  areas  of  research, 
management,  scientific  evaluation, 
compliance,  and  surveillance. 

Directs  systems  for  planning, 
programming,  and  budgeting  and 
provides  administrative,  and 
information  support  for  the  bureau. 

Approves  new  animal  drug 
applications  and  issues  notices  of 
withdrawal  of  new  animal  drug 
approvals  when  the  opportunity  for  a 
hearing  has  been  waived. 

Authorizes,  for  use  as  edible  products, 
animals  treated  with  investigational 
drugs  and  terminates  exemptions  for 
investigational  trials. 

In  conjunction  with  the  Bureau  of 
Foods,  provides  FDA  policy 
development  and  direction  on 
environmental  impact  matters. 

Ensures  that  industy-submitted  new 
animal  drug  applications  for  food- 
producing  animals  are  reviewed  and 
evaluated  with  respect  to  possible 
effects  on  the  health  of  humans 
consuming  food  from  the  affected  food- 
producing  animals. 

Dated:  December  23, 1982.    . 
Richaid  S.  Scfawoikar. 
Secreatry 

(FR  Doc  n-IU  RM  l-OS-U:  MS  aa| 
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Social  Security  AdmMstratlon 

Statement  of  Organization,  Functione 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delesationa 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
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covers  the  Sodal  Security  i 

Administration  (SSA). 

Notice  is  given  that  Part  S  as 
published  in  the  Federal  Register  oB 
March  21. 1979  (44  FR  172ia-19)  and  as 
amended  by  44  FR  46350  of  August  7, 
1979  and  by  46  FR  41215  of  August  14. 
1981.  is  being  amended  to  reflect  the 
functional  and  organizational 
realignments  required  to  accomplish  the 
SSA  Systems  Modernization  Plan  (SMP). 
A  new  position  of  Deputy  Commissioner 
of  Social  Security,  Systems,  is  being 
established  with  specific  responsibility 
for  the  accomplishment  of  agency 
systems  objectives,  and  for  overseeing 
the  modernization  of  SSA's  automatic 
data  processing  and  telecommunications 
systems.  Three  major  new  offices  are 
established  to  realign  SSA's  systems 
components  in  a  manner  consistent  with 
the  SMP.  The  new  offices  are:  (1)  The 
OfRce  of  System  Operation  (OSOj  with 
responsibility  for  operation  and 
maintenance  of  existing  operational 
systems,  (2)  The  Office  of  System 
Requirements  (OSR)  with  responsibility 
for  identifying  and  developing  user- 
oriented  systems  requirements,  and  (3) 
The  Office  of  System  Integration  (OSI) 
with  responsibility  for  planning  and 
implementation  of  systems 
modernization  efforts.  Broadly  stated, 
OSR  represents  a  realignment  of 
functions  currently  reflected  within  the 
Office  of  Operational  Policy  and 
Procedures  under  the  Office  of  User 
Requirements  and  Validation  and  the 
Office  of  Enumeration  and  Earnings 
Records.  OSI  represents  a  new 
component  which  subsumes  the  existing 
organizations  devoted  to  systems  design 
and  development,  and  OSO  constitutes 
a  restructuring  of  the  remaining  capacity 
of  the  existing  Office  of  Systems.  The 
Systems  Management  Support  Staff, 
which  reports  directly  to  the  Deputy 
Commissioner  of  Social  Security, 
Systems,  represents  a  realignment  of  the 
Management  Support  Staff  of  the 
present  Office  of  Systems.  The  existing 
Office  of  Systems  is  abolished. 
Additional  changes  describe  the 
establishment  of  the  position  of  Deputy 
Commissioner  of  Social  Security,      I 
Programs  and  Policy,  in  Ueu  of  the     ' 
former  position  of  Deputy  Commissioner 
of  Social  Security,  Programs,  and  other 
changes  of  a  purely  technical  nature 
required  to  update  Chapters  S  and  SA  of 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority. 
The  pew  material  and  changes  are  af 
follows: 

Sec  S.  10    The  Social  Security 
Administration — (Organization): 

Retitle  Subsection  B  to  read:  "B.  The 
Office  of  System  Operations  (SB)." 


UMI 


Reletter  and  retitle  Subsection  D.  to 
read:  "C.  The  Office  of  Field  Operations 
(SD)." 

Add  Subsection:  "O.  The  Office  of  the 
Actuary  (SN)." 

Add  Subsection:  "P.  The  Office  of 
System  Requirements  (ST)." 

Add  Subsection:  "Q.  The  Office  of 
System  Integration  (SU)." 

Add  Subsection:  "R.  The  Systems 
Management  Support  Staff  (SQ)." 

Sec.  SA.10    The  Office  of  the 
Commissioner — (Organization): 

Retitle  Subsection  B  to  read:  "B.  The 
Deputy  Commissioner  of  Social 
Security,  Programs  and  Policy  (SA). " 

After  Subsection  C  add:  "D.  The 
Deputy  Commissioner  of  Social 
Security,  System  (SA). " 

The  remaining  material.  Subsection  D. 
is  relettered  "E." 

Sec.  SA.20    The  Office  of  The 
Commissioner — (Functions): 

Retitle  and  revise  subsection  B.  to 
read: 

"B.  The  Deputy  Commissioner  of 
Social  Security,  Programs  and  Policy 
(SA)  assists  the  Commissioner  in 
carrying  out  his/her  responsibility  for 
managing  and  directing  administration 
of  SSA  programs,  concentrating  on 
program  policy  issues,  public  and 
governmental  affairs,  intergovenmiental 
relations  and  the  appeals  process." 

After  Subsection  C.  add: 

"D.  The  Deputy  Commissioner  of 
Social  Security,  Systems  (SA)  assists 
the  Commissioner  in  carrying  out  his/ 
her  responsibility  for  managing  and 
directing  administration  of  SSA 
programs,  concentrating  on  automated 
data  processing  and  telecommunications 
systems." 

All  remaining  material;  namely, 
subsections  D  and  E  are  reordered  as 
follows: 

Subsection  D.  The  Immediate  Office 
of  the  Commissioner  (SA)  is  relettered 
as  "E." 

Subsection  E.  The  Executive 
Secretariat  (SAX)  is  renumbered  as  "1." 
and  its  subsections  are  renumbered  as 
"a-f." 

Chapter  S^—The  Office  of  Systems: 

Chapter  SB  is  deleted.  The  new 
material  reads  as  follows: 

Sec.  SB.OO    The  Office  of  System 
Operations — (Mission): 

The  Office  of  System  Operations 
(OSO)  directs,  manages  and  coordinates 
the  planning,  implementation,  operation 
and  maintenance  pf  SSA's  computer  and 
telecommunications  systems  operations. 
It  directs  and  coordinates  the  transition, 
implementation  and  operation  of 
current/ongoing  operating  systems 


software  and  other  operating  systems 
support  software,  including  diagnostic 
software.  OSO  interfaces  with  the 
Office  of  System  Integration  (OSI)  in  the 
transition  and  implementation  of 
redesigned  programmatic, 
administrative  and  communications 
application  systems  to  progressively 
replace  existing  appHcation  systems.  It 
manages  several  computer  and 
telecommunications  operations 
complexes,  which  process  SSA's 
programmatic  support,  administrative, 
management  information  and  statistical 
apphcation  systems.  OSO  conducts 
continuing  assessments  and  engineering 
analyses  of  the  computer  and 
telecommunications  operations,  as  well 
as  equipment  performance  analyses  and 
coordinates  with  OSI  the 
implementation  of  necessary 
improvements  to  existing  resources.  It 
directs  and  coordinates  the  activities 
associated  with  the  planning, 
management,  acquisition,  procurement 
and  renewal  of  automated  data 
processing  (ADP)  equipment,  software 
and  technical  services  to  maintain 
operational  systems  and  to  prevent 
progressive  deterioration.  OSO 
develops,  controls  and  implements 
operational  plans,  which  includes 
preparing  technical  specifications, 
evaluation  criteria,  acceptance  test 
criteria,  facilities  engineering  plans  and 
budget  estimates,  to  maintain 
operational  systems.  It  advises  the 
Deputy  Conunissioner  for  Systems,  SSA 
Executive  Staff  and  external  monitoring 
authorities,  such  as  the  Department  of 
Health  and  Human  Services,  the 
General  Services  Administration,  the 
General  Accounting  Office,  the  Office  of 
Management  and  Budget  and  Congress 
on  SSA's  operational  computer  and 
telecommunications  systems. 

Sec.  SB.  10    The  Office  of  System 
Operations — (Organization): 

The  Office  of  System  Operations, 
under  the  leadership  of  the  Associate 
Commissioner  for  System  Operations, 
includes; 

A.  The  Associate  Commissioner  for 
System  Operations  (SB) 

B.  The  Deputy  Associate 
Commissioner  for  System  Operations 
(SB) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  System 
Operations  (SB) 

D.  The  Office  of  Computer  Processing 
Operations  (SBP) 

E.  The  Office  of  Telecommunications 
Systems  Operations  (SBJ) 

F.  The  Office  of  Operational  Planning 
and  Control  (SBK) 
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Sec.  SB.20    The  Office  of  System 
Operations — (Functions): 

A.  The  Associate  Commissioner  for 
System  Operations  (SB)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Systems  for  carrying  out  the  OSO 
mission  and  providing  general 
supervision  to  the  major  components  of 
OSO. 

B.  The  Deputy  Associate 
Commissioner  for  System  Operations 
(.SB)  assists  the  Associate  Commissioner 
in  carrying  out  his/her  responsibilities 
and  performs  other  duties  as  the 
Associate  Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  System 
Operations  (SB)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Computer  Processing 
Operations  (SBP):  The  Office  of 
Con.puter  Processing  Operations 
(OCPO)  plans  and  directs  data 
processing  operations  in  support  of 
social  insurance  and  income 
maintenance  programs,  as  well -as 
statistical  and  administrative 
information  systems.  It  ensures  that 
systems  operational  plans  are  consistent 
with  overall  OSO  plans.  OCPO  manages 
a  complex  data  processing  facility  ofi 
computers  and  related  equipment  which 
process  programm.atic  and  management 
information  data.  It  designs,  develops, 
implements  and  provides  operating  - 
control  systems  software  and 
operp.tional  standards  for  SSA's 
pro^ammatic  and  management 
information  ADP  equipment.  OCPO 
conducts  technical  evaluations  of 
operations  in  the  data  processing  facility 
and  advises  the  Associate 
Commissioner  for  System  Operations 
and  other  SSA  officials  on  technical 
matters  concerning  computer 
operations.  OCPO  serves  as  liaison  with 
other  SSA  officials  on  technical  matters 
concerning  computer  operations.  OCf>0 
serves  as  liaison  with  other  SSA 
components.  Federal  and  non-Federal 
agencies  and  other  organizations  on 
operational  data  processing  matters. 

E.  The  Office  of  Telecommunications 
Systems  Operations  (SBJ):  The  Office  of 
Telecommunications  Systems 
Operations  (OTSO)  operates  SSA's 
nationwide  data  communications 
systems  in  support  of  all  SSA 
programmatic  and  administrative 
activities.  OTSO  manages  a  complex 
nationwide  facility  which  provides  data 
tommunirations  for  all  SSA 
components.  It  maintains  operating 
system  software  and  develops 
operational  standards  for 
telecommunications  services. 4t 


conducts  operational  evaluations  of 
data  communications  facilities  and 
provides  advice  to  the  Associate 
Commissioffer  for  System  Operations 
and  other  SSA  o^icials  on  all  matters 
concerning  data  communications 
operations.  OTSO  serves  as  liaison  with 
other  SSA  components,  other  Federal 
and  non-Federal  agencies  and  other 
organizations  on  operational  data  < 

communications  matters. 

F.  The  Office  of  Operational  Planning 
cnd<:ontrol  (SBK);  The  Office  of 
Operational  Planning  and  Control 
(OOPC)  directs  all  OSO  operational 
systems  planning  and  control.  It  directs 
the  development  of  broad  OSO  systems 
plans  and  determines  planning 
requirements  at  various  levels  in  OSO. 
OOPC  reviews  and  approves  technical 
and  operational  systems  priorities 
amop^  program  areas  to  ensure 
maximum  use  of  OSO  resources.  OOPC 
proposes  to  the  Associate  Com.missioner 
for  System  Operations  resource 
requirements  for  systems  activities  in 
OSO.  It  plans  and  develops  operational 
policies,  standards  and  procedures  for 
OSO.  OOPC  coordinates  the  resolution 
of  operational  problems  Identified  by 
the  Office  of  System  Requirements  and 
the  users  of  OSO  systems.  It  directs  and 
coordinates  the  OSO  activities 
associated  with  the  operational 
planning,  management,  utilization 
measurement,  acquisition  and  renewal 
of  operational  ADP  equipment,  and 
software  and  technical  services  to 
maintain  operational  systems  and 
prevent  progressive  deterioration.  It 
directs,  coordinates  and  conducts 
operations  analyses  and  studies  in  areas 
such  as  work  force  requirements,  media 
and  supply  logistics,  work  station  to 
work  station  communication,  supply 
storage  and  retrieval  and  job  stream 
interdependencies  and  networking. 
OOPC  is  the  central  OSO  point  of 
contact  for  the  coordination  and 
transition  of  redesigned  application 
systems  developed  by  the  Office  of 
System  Integration  into  the  OSO 
production  environment.  It  is  the  control 
point  in  OSO  responsible  for  the 
integrity  of  the  SSA  hardware 
configuration,  production  software 
change  control  and  major  production  job 
streams.  It  serves  as  liaison  with  other 
SSA  components,  the  Department  of 
Health  and  Human  Services  and 
external  monitoriag  authorities, 
including  the  General  Services 
Administration,  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office  and  Congre.ss  on 
SSA's  ADP  and  telecommunications 
systems  operations. 


Sec.  S/.IO    The  Office  of  Operational 
Policy  and  Procedures  (Organization): 

Delete  Subsection:  "F.  The  Office  of 
Enumeration  and  Earnings  Records 
(SJC)." 

Delete  Subsection:  "].  The  Office  of 
User  Requirements  and  Vahdation 
(SJR)." 

All  remaining  material  lettered  G-I  is 
relettered  F-H. 

Chapter  SI— The  Office  of  System 
Requirements: 

A  new  Chapter  ST  is  tided  and  reads 
as  follows: 

Sec.  ST.OO    The  Office  of  System 
Requirements — (Mission): 

The  Office  of  System  Requirements 
(OSR)  directs,  develops  and  coordinates 
organizational  information  requirements 
and  functional  specifications  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs,  as  well  as  stadstical  and 
administrative  information  systems. 
OSR  is  responsible  for  long-range 
planning^ind  analyses  to  define  new 
and  improved  systems  processes  in 
support  of  user  requirements  and 
maintains  a  comprehensive,  updated 
and  integrated  set  of  system 
requirement  specifications.  OSR  directs 
validation  of  systems  operations  against 
user  defmed  requirements  and 
performance  criteria,  and  approves  thp 
resulting  system  for  operational 
acceptance.  It  directs  the  development 
of  procedures  end  instructions  to 
support  user  needs  in  effective 
implementation  of  all  systems.  OSR 
develops  security  standards  and  ensures 
implementation  of  the  standards  within 
OSR.  It  directs  the  evaluation  of  the 
effect  of  proposed  legislation,  policies  or 
regulations  to  determine  the  impact  on 
SSA  systems  and  develops  information 
requirements  and  procedures  as  they 
relate  to  such  legislation,  regulations 
aid  SSA  policy  directives.  It  directs  the 
coordination  of  user  requirements  with 
SSA  central  and  field  offices  to  ensure 
the  efficiency  and  effectiveness  of 
program  information  needs  and  overall 
systems  support.  Based  on  input  from 
users,  OSR  translates  organizational 
information  requirements  and  priorities 
into  plans  and,  in  line  with  Office  of 
System  Integration  (OSI)  and  Office  of 
System  Operations  (OSO)  systems     ' 
tJtrgets.  develops  SSA's  annual  agency 
systems  plan  and  directs  the 
development  and  maintenance  of  the 
plan.  OSR  serves  as  primary  contact 
and  advocate  for  SSA  user  community 
on  issues  concerning  the  development  of 
organizational  information 
requirements,  functional  specifications 
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and  sapportiDg  operational  ptoceduna 
and  uutniction«. 

Sec.  ST.  10    The  Office  of  System 
Requirements — (Organization): 

The  Office  of  System  Requirements, 
under  the  leadership  of  the  Associate 
Commissioner  for  System  Requirements, 
includes: 

A.  The  Associate  Commissioner  for 
S](stem  Requirements  (ST] 

B.  The  Deputy  Associate 
Commissioner  for  System  Requirements 
(ST) 

C  The  Immediate  Office  of  the 
Associate  Commissioner  for  System 
Requirements  (ST) 

D.  The  Office  of  Claims  and  Payment 
Requirements  (STA) 

E  The  Office  of  Pre-Claims 
Requirements  (STB) 

F.  The  Office  of  System 
Modernization  Requirements  (STC) 

G.  The  Office  of  Planning,  Control  and 
Validation  (STE) 


Sec.  ST.  20  The  Office  of  System 
Requirements — (Functions): 

A.  The  Associate  Commissioner  for 
System  Requirements  (ST)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Systems  for  carrying  out  the  OSR 
mission  and  providing  general 
supervision  to  the  major  components  of 
OSR.  I 

B.  The  Deputy  Associate  \ 
Commissioner  for  System  Requirements 
(ST)  assists  the  Associate  Commissioner 
in  carrying  out  his/her  responsibiliSes 
and  performs  other  duties  as  the 
Associate  Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  System 
Requirements  (ST)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Claims  and  Payment 
Requirements  (STA):  The  Office  of 
Claims  and  Payment  Requirements 
(OCPR)  develops,  evaluates  and 
implements  organizational  information 
requirements,  including  security  and 
fraud  detection  requirements,  for 
modifications  to  systems  in  direct 
support  of  SSA's  multiple  social 
insurance  and  income  maintenance 
programs,  as  well  as  statistical  and 
administrative  information  systems,  and 
provides  data  exchange  services  to 
Federal  and  State  agencies.  OCPR 
maintains  a  comprehensive  and 
integrated  set  of  system  requirements 
specifications,  participates  in  the 
planning  and  conduct  of  unit  validation 
tests  with  the  Office  of  Planning,  Control 
and  Validation  of  systems  changes 
against  user  requirements  and 
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performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility.  OCHl  develops 
procedures  and  instructions  to  support 
user  needs  in  effective  implementation 
of  systems,  evaluates  proposed 
legislative  and  policy  changes  to 
determine  the  impact  on  SSA  systems, 
and  develops  information  requirements 
and  procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  it 
coordinates  development  of  user 
requirements  with  SSA  headquarters 
and  field  components,  as  well  as 
Federal  and  State  agencies,  and 
represents  users  in  resolving  systems 
problems  with  the  Office  of  System 
Integration  and  the  Office  of  System 
Operations. 

E.  The  Office  ofPre-CIaims 
Requirements  (STB):  The  Office  of  Pre- 
Claims  Requirements  (OPCR)  develops, 
evaluates  and  implements 
organizational  information 
requirements,  including  seciuity  and 
fraud  detection  requirements,  for 
modifications  to  systems  which 
establish,  correct  and  maintain  social 
security  earnings  records;  issues  new 
and  duplicate  social  security  cards  and 
related  records;  records  social  security 
earnings  for  State  and  local  government 
employees;  furnishes  Trust  Fund 
information  to  the  Department  of  the 
Treasury;  accompUshes  vested  pension 
rights  identification  and  notification  and 
provides  a  variety  of  data  information 
services  that  relate  to  enumeration  and 
earnings  records.  OPCR  maintains  a 
comprehensive  and  integrated  set  of 
system  requirements  specifications, 
participates  in  the  planning  and  conduct 
of  unit  validation  tests  with  the  Office  of 
Planning,  Control  and  Validation  of 
system  changes  against  user 
requirements  and  performance  criteria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility.  It 
develops  procedures  and  instructions  to 
support  user  needs  in  effective 
implementation  of  systems,  evaluates 
proposed  legislative  and  pohcy  changes 
to  determine  the  impact  on  SSA  systems 
and  develops  information  requirements 
and  procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  OPCR 
coordinates  develop^nt  of  user 
requirements  with  SSA  headquarters 
and  field  components,  as  well  as 
Federal  and  State  agencies,  and 
represents  users  in  resolving  systems 
problems  with  the  Office  of  System 
Integration  and  the  Office  of  System 
Operations. 


F.  The  Office  of  System 
Modernization  Requirements  (STC):  The 
Office  of  System  Modernization 
Requirements  (OSMR)  develops, 
evaluates  and  implements 
organizational  information  requirements 
for  all  systems  modernization  efforts  for 
macro-level  systems  modernization 
proposals  developed  by  the  Office  of 
Planning.  Control  and  Validation 
(OPCV)  and  approved  by  the  Deputy 
Commissioner  for  Systems.  OSMR 
maintains  a  bomprehensive  and 
integrated  set  of  system  requirements 
specifications,  participates  in  the 
planning  and  conduct  of  unit  validation 
tests  with  OPCV  of  system 
modernization  procedures  and 
applications  against  user-defined 
requirements  and  performance  criteria 
and  certifies  that  the  system  meets 
specifications.  It  develops  procedures 
and  instruction  to  support  user  needs  for 
modernization  projects  in  effective 
implementation  of  systems.  In  assigned 
areas.  OSMR  coordinates  development 
of  user  requirements  with  SSA 
headquarters  and  field  components,  as 
well  as  Federal  and  State  agencies,  and 
represents  users  in  resolving  systems 
problems  with  the  Office  of  System 
Integration  and  the  Office  of  System 
Operations  relating  to  modernization 
efforts. 

G.  The  Office  of  Planning,  Control  and 
Validation  (STE):  The  Office  of 
Planning,  Control  and  Validation 
(OPCV)  plans,  analyzes,  evaluates, 
coordinates  and  documents  user 
requirements  and  changes  in  system 
processes  to  support  long-term  needs  in 
relation  to  SSA's  multiple  social 
insurance  and  income  maintenance 
programs,  and  statistical  and 
administrative  information  systems. 
OPCV  develops  security  standards  and 
ensures  implementation  of  the  standards 
within  OSR.  It  develops  validation 
standards  and  requirements,  conducts 
integrated  tests  of  systems  application 
processes,  and  certifies  release  of 
system  modification  and  developmental 
projects.  It  develops  automated 
techniques  and  methodologies  for 
validation  of  systems  processes,  and 
identifies  requirements  for  automated 
validation  tools  and  test  field  data  bases 
developed  by  OSI.  OPCV  develops  and 
maintains  the  overall  SSA  plan  for 
fulfilling  immediate  and  long-range  user 
requirements, including  determining, 
classifying  and  defining  SSA 
organizational  systems  needs  and 
publishing  the  approved  plan.  It 
coordinates  approved  system 
requirement  changes  with  system 
modernization  plans.  OPCV  develops 
and  maintains  a  management  support 


Federal  Register  /  Vol.  48.  No.  2  /  Tuesday.  January  4.  1983  /  Notices 


system  which  provides  resource 
accounting,  project  control  and 
workload  scheduling,  and  controls  user 
initiated  automated  data  processing 
budget  items  relating  to  the  agency 
systems  plan. 

Chapter  SU— The  Office  of  System 
Integration: 

A  new  Chapter  SU  is  titled  and  readi 
as  follows: 

Sec.  SU.OO    The  Office  of  System 
Integration — (Mission): 

The  Office  of  System  Integration  (OSI) 
directs  SSA's  automated  data 
processing  (ADP)  strategic  planning 
process.  It  evaluates  ADP  and 
telecommunications  technology  and  is 
responsible  for  acquiring  and,  with  the 
Office  of  System  Operations  (OSO), 
implementing  such  technology  at  SSA 
OSI  directs  and  coordinates  a 
comprehensive  SSA  systems 
configuration  tpanagement  program.  It 
manages  a  detailed  project  control 
system  for  OSI  system  projects.  OSI 
directs  the  design  and  development  of 
software  improvement  projects.  It 
designs,  develops  and,  with  OSO. 
implements  the  production  of  all  new  or 
improved  data  base  oriented  systems. 
OSI  directs  SSA's  data  base 
administration/management  program.  It 
is  responsible  for  a  comprehensive 
software  engineering  program  and 
develops  and  oversees  the 
implementation  of  standards,  methods 
and  procedures  in  connection  with  this 
P'-ogram.  OSI  directs  and  coordinates 
the  development  of  ADP  systems  in 
support  of  SSA's  social  insurance  and/' 
income  maintenance  programs.  It  directs 
the  development,  maintenance  and,  with 
OSO,  the  implementation  of  software 
systems  for  administrative,  management 
information  and  statistical  applications. 
OSI  develops  policies  and  procedures 
for  the  acquisition  of  ADP/ 
telecommunications  equipment  (.^DP/ 
TO),  software  and  services,  and  directs 
the  SSA  ADP/TC  acquisition  process  as 
it  supports  systems  improvement  and 
modernization  Initiatives.  OSI  directs 
the  integration  testing  of  new  or  revised 
hardware  and  software  It  directs  the 
design,  development,  maintenance  and, 
with  OSO.  the  implementation  of  SSA's 
nationwide  data  communications 
systems.  OSI  plans  and  directs  a 
software  development  facility  to  support 
appHcations  development  personnel  It 
serves  as  liaison  with  other  SSA 
components,  the  Department  of  Health 
and  Human  Services  and  external 
monitoring  authorities,  including  the 
Office  of  Management  and  Budget,  the 
General  Services  Administration,  the 
General  Accounting  Office  and  the 
Congress  on  SSA  systems  planning. 
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ADP/TC  acquisition,  systems 
development  and  data  communications 

activities. 

Sec.  SU.IO    The  Office  of  System 
Integration— (Organization):  ■ 

The  Office  of  System  Integration, 
under-the  leadership  of  the  Associate 
Commissioner  for  System  Integration, 
includes:  / 

A.  The  Associate  Commissioner  for 
System  Integration  (SU) 

B.  The  Deputy  Associate 
Commissioner  for  System  Integration 
(SU) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  System 
Integration  (SU) 

D.  The  Configuration  Management 
and  Project  Control  Staff  (SUA) 

E.  The  Strategic  Planning  Staff  (SUB) 

F.  The  Software  Technology  and 
Engineering''Center  Staff  (SUC) 

C.  The  Office  of  Software 
Improvement  and  Engineering  (SUE) 

H.  The  Office  of  Progranunatic 
Systems  (SUF) 

I.  The  Office  of  Administrative  and 
Management  Systems  (SUG) 

J.  The  Office  of  System  Engineering 
(SUH) 

Sec.  SU.20    The  Office  of  System 
Integration — (Functions): 

A.  The  Associate  Commissioner  for 
System  Integration  (SU)  is' directly 
responsible  to  the  Deputy  Commissioner 
for  Systems  for  carrying  out  the  OSI 
mission  and  providing  general 
SMberxision  to  the  major  components  of 
OSI. 

B.  The  Deputy  Associate, 
Commissioner  for  System  Integration 
(SU)  assists  the  Associate  Commission 
in  carrying  out  his/her  responsibilities 
and  performs  other  duties  as  the 
Associate  Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  System 
Integration  (SU)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Configuration  Management 
and  Project  Control  Staff  (SUA):  The 
Configuration  Management  and  Project 
Control  Staff  (CMPCS)  plans,  develops 
and  implements  policies,  standards  and 
procedures  for  the  overall  management 
of  the.  system  configuration  and  control 
of  improvement  and  modernization 
systems  projects.  It  prepares  and 
maintains  SSA  systems  configuration 
management  plans  in  a  current  status.  It 
is  responsible  for  software  and 
hardware  configuration  management 
from  requirements  definition  through  the 
operational  phase  of  system 
development.  CMPCS  is  responsible  for 


the  initiation  and  operation  of  the 
project  control  system  for  OSI  projects. 
It  evaluates  project  plans;  identi^es 
interfaces,  risks  and  resource 
requirements;  and  decides  on  the 
standard  methods  of  project 
management  to  be  utilized.  CMPCS 
prepares  all  reports  which  result  from 
the  review  and  audit  phases  of 
configiu'ation  management,  processes  all 
configuration  change  orders,  operates 
the  configuration  change  control  board 
and  monitors  achievement  of  project 
milestones.  It  determines  plan  impacts 
and  prepares  progress  reports  for  all 
OSI  projects. 

E.  The  Strategic  Planning  Staff  (SUB): 
The  Strategic  Planning  Staff  (SPS) 
develops,  evaluates  and  recommends 
major  systems  goals,  evaluates  current 
technology  and  emerging  technology, 
and  prepares  proposals  for  improving 
existing  SSA  systems  processes.  Directs 
and  conducts  a  comprehensive  ADP/TC 
strategic  planning  process  in  order  to 
maintain  and  update  systems 
modernization  plans.  Performs  analyses 
of  the  feasibility,  risk,  security 
implications  and  cost-effectiveness  of 
proposed  new  systems,  proposed  major 
changes  to  existing  systems  and  the  use 
of  new  ADP/TC  technologies  to  assess 
technical  impact  upon  systems 
modernization  plans.  Uses  modeling  and 
simulation  techniques  to  test  and 
evaluate  proposed  changes  in  the  &SA 
environment.  Performs  applied 
technological  research  and  documents 
and  disseminates  the  results  of  such 
analyses  to  the  SSA  systems 
community.  Coordinates  with  the  Office 
of  System  Requirements  (OSR).  the 
Office  of  System  Operations  (OSO)  and 
other  SSA  components,  as  necessary,  to 
determine  the  progress  of  SSA  in 
meeting  its  systems  modernization 
goals. 

F.  The  Software  Technology  and 
Engineering  Center  Staff  (SUC):  The  , 
Software  Technology  and  Engineering 
Center  Staff  (STECS)  plans  and  directs 
the  establishment  and  implementation 
of  an  SSA  software  development  facility 
to  provide  an  integrated  set  of 
automated  tools  and  techniques  in 
support  of  applications  development 

•personnel  during  all  phases  of  the 
software  development  life  cycle, 
including  analysis,  design,  programming, 
testing,  validation,  production  and 
maintenance.  STECS  directs  the  phased 
implementation  of  a  modem  software 
development  environment  and  provides 
ongoing  technical  support  in  the  use  of 
contemporary  software  engineering 
methodologies  and  techniques.  It 
monitors  compliance  with  established 
SSA  and  Federal  standards  and  advises 
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SSA  management  on  issues  affecting 
software  development  toob  and 
procedures  and  programmer 
productivity. 

G.  The  Office  of  Software 
Improvement  and  Engineering  (SUE): 
The  Office  of  Software  Improvement 
and  Engineering  (OSIE)  directs  the 
design  and  development  of  aU  new  or 
improved  inhouse  file  access  softwa 
for  SSA  data  base/master  record  files, 
including  selection  and  installation  of 
commercial  data  base  management 
packages,  in  connection  with  systems 
modernization  and  design/development 
initiatives.  It  identifies,  evaluates, 
selects  and  manages  software 
improvement  projects  which  are 
implemoited  internally  by  OSIE,  are 
assigned  to  OSI  operational  support 
components  or  to  private  contractors. 
OSIE  prepares  draft  requirements 
statements  and  statements  of  work  for 
the  acquisition  of  software  packages/ 
tools  and  software  contractor  support 
services  and  coordinates  the  securing  of 
such  resources  throu^  the  Office  of 
System  Engineering  (OSE).  OSIE 
develops,  docimients,  publishes  and 
maintains  software  engineering 
technology:  audits  and  monitors  agency 
components  for  software  standards 
compliance  and  chairs  an 
interdisciplinary  standards  committee 
responsible  for  the  direction  of 
software/data  base  engineering 
technology  and  the  ongoing  review  of 
existing  standards.  It  designs  and 
develops  new  software  systems/ 
subsystems  based  on  systems 
modernization  plans  or  user 
requirements.  OSIE  directs  the  planning, 
design  and  implementation  of  software 
based  security  safeguards  and  controls 
to  prevent  unauthorized  access,  detect 
frmid  or  abuse  and  protect  the 
confidentiality  of  personal  and  sensitive 
data.  It  designs  and  develops  all  new  or 
improved  inhouse  applications  support 
software  designed  to  promote  data 
base/master  record  data  independence. 
It  is  responsible  for  all  analyses  in 
support  of  data  standardization  and 
data  quality  improvement/assurance  in 
connection  with  software  improvement 
and  design  and  development  initiatives. 
It  establishes  and  maintains  a  data 
dictionary  to  support  and  control  its 
function. 

H.  The  Office  of  Programmatic 
Systems  (SUF):  The  Office  of 
Programmatic  Systems  (OPS)  plans, 
directs  and  coordinates  the  development 
of  operational  ADP  systems  which 
directly  support  SSA's  social  insurance 
and  income  maintenance  programs. 
Based  on  user  requirements  developed 
by  GSR.  it  develoiM  and  modifies 


programmatic  applications  software 
systems,  including  systems  analysis  and 
design,  programming,  documentation, 
testing,  implementation  and 
maintenance.  OPS  coordinates  systems 
development  activities  with  OSR  to 
assure  full  integration  with  OSI  and  SSA 
plans.  It  assures  implementation  of 
systems  operating  policies  by 
developing  detailed  standards,  methods 
and  procedures  consistent  with  OSI 
directives  and  standards.  OPS  serves  as 
liaison  with  other  OSI  and  SSA 
components,  other  governmental 
agencies  and  private  organizations  on 
operational  systems  development  and 
maintenance  functions. 

I.  The  Office  of  Administrative  and 
Management  Systems  (SUG):  The  Office 
of  Administrative  and  Management 
Systems  (OAMS]  plans,  directs  and 
coordinates  the  development 
implementation  and  maintenance  of 
software  systems  for  administrative, 
management  information,  statistical  and 
specialized  software  development 
applications.  These  systems  support 
SSA  research  and  statistical  activities, 
financial  management,  quality 
assurance,  program  integrity,  personnel 
administration  and  administrative 
control  programs,  and  provide 
information  to  facilitate  executive 
planning  and  decisionmaking.  OAMS 
provides  complete  life  cycle  support  for 
these  systems,  including  analysis, 
design,  programming,  documentation, 
testing,  validation,  implementation  and 
maintenance.  OAMS  provides  technical 
advice  and  consultation  to  other  SSA 
components  on  their  needs  for  new  or 
revised  systems,  and  recommends  to 
them  the  most  cost-effective  methods  of 
deveolpment  It  advises  SSA 
management  on  technical  and  cost 
factors  for  reimbursable  work  for  other 
Federal  and  non-Federal  agencies  and 
organizations. 

J.  The  Office  of  System  Engineering 
(SUH):  The  Office  of  System 
Engineering  {OSE}  develops  SSA 
policies  and  procedures  for  the 
acquisition  of  ADP/telecommimications 
equipment  (ADP/TC).  software  and 
services,  in  compliance  with  SSA,  the 
Department  of  Health  and  Human 
Services,  the  Office  of  Management  and 
Budget  and  the  General  Services 
Administration  policies  and  regulations. 
It  directs  and  coordinates  the  SSA  ADP/ 
TC  acquisition  process  in  support  of 
SSA's  systems  improvements  and 
modernization  initiatives,  including  the 
development  of  justification  materials 
and  technical  specifications.  OSE  plans, 
directs  and  controls  the  integration  test 
and,  in  conjunction  with  OSR  and  OSO, 
the  production  release  of  new  or  revised 


hardware  and  software.  It  develops 
policy  and  standards  for  integration  test 
validation  and  acceptance  of  ADP/TC 
hardware  and  software.  Based  on  user 
requirements  defined  by  OSR,  OSE 
plans  and  directs  the  design, 
development  and,  with  OSO, 
implementation  of  SSA's  nationwide 
data  communications  systems  and 
future  data  communications  based 
systems.  It  directs  and  coordinates  OSI 
activities  associated  with  the  ADP 
capacity  planning,  monitoring  and 
utilization  measurement  of  ADP/TC 
equipment  and  software  resources.  OSE 
plans  and  directs  the  implementation  of 
pilot  testing  and  special  studies  to  test 
the  application  of  new  or  improved 
systems  technologies  in  SSA.  It  serves 
as  liaison  with  other  SSA  components, 
the  Department  of  Health  and  Human 
Services  and  external  monitoring 
authorities  in  all  systems  modernization 
and  improvement  matters  pertaining  to 
the  OSE  mission. 

Chapter  SQ— rAe  Systems 
Management  Support  Staff: 

A  new  Chapter  SQ  is  titled  and  reads 
as  follows: 

Sec.  SQ.00    The  Systems  Management 
Support  Staff— (Mission): 

The  Systems  Management  Support 
Staff  (SMSS)  plans,  develops  and 
coordinates  a  variety  of  general 
management  and  budget  activities  for 
the  Office  of  System  Operations  (OSO), 
Office  of  System  Integration  (OSI)  and 
the  Office  of  System  Requirements 
(OSR).  SMSS  provides  support  to  the 
Deputy  Conunissioner  of  Social  Security, 
Systems,  and  other  Systems'  executives 
on  management  plaiming,  policies, 
procedures  and  operations;  ensures  that 
management  support  services  are 
provided  by  the  Office  of  Management 
Budget  and  Personnel  and  other  staff 
offices;  and  serves  as  the  focal  point  for 
the  Deputy  Commissioner  of  Social 
Security,  Systems  and  other  Systems' 
executives  on  management  support  and 
budget  activities.  It  plans,  directs  and 
coordinates  personnel  management 
activities  in  such  areas  as  recruitment 
placement  and  employee  relations; 
asstu-es  that  training  and  management 
information  needs  are  identified  and 
defined  and  that  ongoing  management 
review  and  special  studies  are 
conducted  to  support  management 
decisions  and  recommendations;  and 
directs  the  development  and  execution 
of  an  integrated  Systems  budget  and 
internal  budget  procedures. 
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Sec.  SQ.10    The  Systems  Management 
Support  Staff— (Organization): 

The  Systems  Management  Support 
Staff,  under  the  leadership  of  the 
Administrative  Officer  for  Systems, 
includes: 

A.  The  Administrative  Officer  for 
Systems  (SQ) 

B.  The  Administrative  Support  Group 
(SQA) 

C.  The  Budget  Support  Group  tSQB) 

D.  The  Training  Support  Group  (SQC) 

Sec.  SQ.20    The  Systems  Management 
Support  Staff— (Functions): 

A.  The  Administrative  Officer  for 
Systems  (SQ)  is  directly  responsible  to 
the  Deputy  Commissioner  of  Social 
Security,  Systems,  for  carrying  out  a 
variety  of  general  management,  budget 
and  training  activities  in  support  of 
OSO,  OSI  and  OSR.  and  the  Deputy 
Commissioner  of  Social  Security. 
Systems. 

B.  Administrative  Support  Group 
(SQA):  The  Administrative  Support 
Croup  plans  and  directs  the 
coordination  of  Systems'  organization 
requirements  and  personnel 
management  activities  in  such  areas  as 
recruitment,  placement  and  employee 
relations;  coordinates  activities  related 
to  facilities  and  space  management, 
assures  that  management  information 
needs  are  identified  and  defined;  and 
directs  the  evaluation  of  management 
information  and  assures  that  trends  in 
data  are  identified  and  reported  to 
Systems'  executives.  It  coordinates  and 
consults  with  the  Office  of  Management, 
Budget  and  Personnel  and  other  staff 
offices  regarding  services  required  by 
the  various  Systems'  components  and 
evaluates  services  provided  to  ensure 
adequate  management  support.  The 
Group  provides  advice  to  the 
Administrative  Officer  for  Systems  and 
other  Systems'  executives  on 
management  planning,  policies, 
procedures  and  operations. 

C.  The  Budget  Support  Croup  (SQB): 
The  Budget  Support  Group  directs  the 
planning,  development  and  execution  of 
the  total  Systems'  budget  and  develops 
recommendations  for  staffing  and  fund 
allowances  for  the  various  Systems' 
components.  It  develops  and  maintains 
necessary  budgetary  controls  over 
components'  spending  plans  and 
requests  to  ensure  that  obligations  of 
funds  are  within  Systems'  budgetary 
limitations.  The  Group  reviews  and 
recommends  approval/disapproval  of 
spending  and  staffing  plans  and 
component  requests  involving  salaries 
and  benefits,  overtime,  travel, 
transportation,  rentals,  supplies  and 


equipment  contract  services, 
maintenance  and  repair  costs. 

It  develops,  analyzes  and  reports  to 
the  Administrative  Officer  for  Systems 
on  the  rate  of  expenditure, 
reprogranuning  of  funds  to  areas  of 
higher  priority,  and  budget  management 
concerns. 

The  Group  evaluates  and  provides 
recommendations  to  the  Administrative 
Officer  for  Systems  on  the  impact  of 
legislative  proposals,  organizational 
changes,  new  or  expanded  automated 
data  processing  appUcations,  and  policy 
or  procedural  changes  on  the  resource 
requirements  of  the  various  System's 
components. 

D.  The  Training  Support  Croup  (SQC): 
The  Training  Support  Group  directs  the 
development,  coordination, 
administration,  conduct  and  evaluation 
of  technical  training  for  the  various 
Systems'  components.  It  directs, 
coordinates  and  conducts  job  and  task 
analysis  for  a  cross-section  of  technical 
functions  or  positions,  or  for 
organization  segments,  to  assure 
appropriateness  to  current  job  and 
technical  requirements,  as  well  as  future 
needs  and  state-of-the-art  technologies. 

Dated:  December  23, 1982. 
Richard  S.  Schweikar. 
Secretary  of  Health  and  Humap  Services. 

(FR  Doc.  «3-11J  Filed  l-d-U:  ft*:  «n| 
MLUNG  COOK  41M-11-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Inf  omuition  Collection  SutMnitted  for 
Review 

December  17, 1982. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.Q  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  ai}d 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcUy 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget     / 
reviewing  official,  Mr.  Rick  Otis,  aVzOZ- 
395-7340. 

Titles:  (1)  Agreement  to  Reimburse  for 
Reindeer.  25  CFR  Part  243.10(c)  Bureau 
Form  Number:  JO-NR-3 

(2)  Permit  to  Acquire  Live  Reindeer.  25 
CFR  Part  243.8  Bureau  Form  Number: 
JAO  1668 

Frequency:  On  occasion. 


Descripticm  of  Respondents: 

Individual  Eskimo  reindeer  ranchers. 

tribal  corporations 
Annual  Responses:  20  (each  form) 
Annual  Burden  Hours:  20  (each  form)' 
Bureau  clearance  officor:  Diana  Loper, 

202-235-2517 

Kennedi  Sorith. 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc  83-71  FiM  l-S-aS:  »«(  ami 
nUJNO  CODE  UW-M-a 


Sokaogon  Ctiippewa  Community 
(Reservation);  Proclaiming  Certain 
Lands  as  Part  of  Indian  Reaervation; 
Correction  | 

December  9. 1982.  V 

In  FR  Doc.  82-10958,  appearing  on 
pages  17337  and  17338.  in  the  issue  for 
Thursday.  April  22. 1982.  the  land 
description  is  hereby  corrected  by 
deleting  "R.  8  E."  under  "Parcel  D"  in 
the  second  column  and  inserting  in  lieu 
thereof  "R.  12  E."  Also  on  the  Second 
line  in  the  last  paragraph  delete  "246.23 
acres"  and  insert  in  lieu  thereof  "246.21 
acres." 
Kenneth  Smitii. 
Assistant  Secretary— Indian  Affairs. 

[Fit  Doc  82-700  PUad  1-»-a3:  •:«  «■! 
BILUNQCOOE  411«-0>-H 


Bureau  of  Land  Management 

[INT  DEIS  t^-T*!  I 

Proposed  LWestock  Grazing 
Management  for  the  Otay  Planning 
Unit;  Escondido  Profect  Area, 
Callfomia  Deaert  District.  CalHomia 

Pursuant  to  Section  102(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning  a  proposed 
grazing  management  program  for  the 
Escondido  Project  Area  in  Los  Angeles, 
Riverside,  Orange,  and  San  Diego 
Counties  in  Southern  California.  The 
proposed  action  would  continue  present 
management  of  the  55,370  acres  of 
pubUc  land  presently  grazed  by  cattle, 
permitting  the  consumption  of  4378 
AUMs  of  forage  of  28  grazing  allotments. 
Alternatives  analyzed  include  increased 
livestock  grazing  (nine  new  allotments 
and  5848  AUMs).  decreased  livestock 
grazing  (3972  AUMs  to  livestock)  and  no 
grazing. 

Comments  on  the  Draft  Environmental 
Impact  Statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
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submitted  by  February  22, 1983  to  the 
District  Manager,  California  Desert 
District,  Bureau  of  Land  Management 
Attn:  Otay  Grazing  EIS,  1695  Spruce 
Street,  Riverside,  California  92507. 
.  limited  number  of  copies  of  this 

'document  are  available  upon  request  at 
the  California  Desert  District,  (714)  351- 
6394,  and  the  California  State  Office, 
Bureau  of  land  Management,  2800 
Cottage  Way,  Sacramento,  California 
95825,  Telephone  (916)  484-4701.      I 
In  addition  to  the  above  offices,   | 
copies  of  this  EIS  are  available  for 
public  reading  and  review  at:  Division  of 
Rangeland  Management  Bureau  of  Land 
Management  Premier  Building,  Room 
909-H,  Washington,  D.C.  20006. 
Ed  Hastey, 

•  State  Director. 

[FR  Doc  83-83  Filed  1-3-83:  8:45  amj 
BNJJNaCOOC  4310-M-M 


(C-35420]  I 

Realty  Action;  Exchange  of  Public 
Lands  In  Hinsdale  County,  Colo.    I 

The  following  described  public  lands 
have  been  determined  to  be 
prospectively  suitable  for  disposal  by 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

New  Mexico  Principal  Meridian 

T.  43  N..  R.  4  W.,  N.M.P.M. 

Sec.  4,  lots  18.  22  and  25  and  part  of  lo  s  19 
and  21  east  of  the  Lake  Fork  of  the 
Guimison  River. 
T.  44  N.,  R.  4  W..  N.M.P.M. 
Sec.  34,  lots  2,  6,  7,  and  11,  W)^W)4S 

wnNEK.  w)iW)4^fwy4SEy,,  NWJiswJiS 

EY,  less  patented  land.  EJ^SWiiSEK,. 

W)iSEy«SW)iSE)i. 
T.  42  N..  R.  5  W..  N.M.P.M. 
Sec.  12,  M.S.  No.  20607. 
Ck)ntaining  158.71  acres. 

In  exchange  for  these  lands,  the 
Federal  government  will  obtain  non- 
federal lands  in  Hinsdale  County  from 
William  C.  and  Ruthanna  M.  Hall.  P.O. 
Box  B,  Lake  City,  CO  81235. 

New  Mexico  Principal  Meridian 
T.  45  N.,  R.  3  VV.,  N.M.PAi 
Sec.  21,  NJiNEK*; 

Sec.  22.  N!4N)^,  SW«NW)4. 

Containing  280  acres.  * 

The  purpose  of  the  exchange  is  to 
obtain  aon-federal  lands  for  use  in 
Federal  recreation  programs  in  the 
Powderhom  Primitive  Area.  The 
exchange  is  consistent  with  the  Biu-eau's 
planning  for  the  lands  involved.  The 
public  interest  will  be  well  served  by 
making  the  exchange.  The  values  of  the 
lands  to  be  exchanged  are 
approximately  equal  and  the  acreage 
will  be  adjusted  or  money  will  be  used 


to  equalize  values  upon  completion  of 
the  final  appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  exchange  involves  only  the 
surface  estate;  all  minerals  in  the  pubUc 
lands  to  be  conveyed  to  non-federal 
ownership  will  be  reserved  to  the 
(  United  States.  The  United  States  owns 
the  mineral  estate  in  the  private  lands 
that  would  be  conveyed  to  Federal 
ownership. 

Effective  as  of  the  date  this  notice  is 
published  in  the  Federal  Register,  the 
public  lands  selected  in  the  exchange 
shall  be  segregated  from  all  the  non- 
discretionary  pubUc  land  laws  including 
the  mining  laws. 

Additional  information  about  the 
exchange  is  available  for  review  at  the 
Bureau  of  Land  Management,  Gunnison 
Resource  Area  Office,  11  S.  Park  Ave., 
P.O.  Box  1269.  Montrose,  Colorado 
81402. 

For  a  period  of  45  days  &om  the  date 
of  this  notice,  interested  parties  may 
submit  conunents  to  the  Montrose 
District  Manager,  Bureau  of  Land 
Management,  2465  S.  Townsend  Ave., 
P.O.  Box  1269,  Montrose,  Colorado 
81402. 

For  a  period  of  45  days  h'om  the  date 
of  first  publication  indicated  below, 
persons  asserting  a  claim  to  or  interest 
in  the  described  lands  may  file  such 
claim  with  the  Montrose  District 
Manager,  Bureau  of  Land  Management, 
2465  South  Townsend  Ave.,  P.O.  Box 
1269.  Monti-ose,  Colorado  81402,  together 
with  evidence  that  a  copy  thereof  has 
been  served  on  the  exchange  proponent 
Mr.  and  Mrs.  William  C.  Hall,  P.O.  Box 
B,  Lake  City,  Colorado  81235. 
R.  S.  Schmidt 
Acting  District  Manager,  Montrose  District, 

|FK  Doc.  83-71  Filed  1-3-83:  8:45  ain| 
BILUNC  COOE  4310-«4-M 


[F-14907-A  through  F-14907-IJ     ' 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d},  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIC)  under  the  provisions 
of  Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (Supp.  rV,  1980)) 
(ANCSA),  will  be  issued  on  January  4, 
1983  to  NANA  Regional  Corporation, 
Inc.  as  successor  in  interest  to  Noatak 
Napaaktukmeut  Corporation  (for  the 
Native  village  of  Noatak),  for 
approximately  96,252  acres.  The  lands 
involved  are  within  the  Kateel  River 
Meridian: 

T.  27  N.,  R.  17  W. 


T.28N.,R.18W. 
T.27N..R.18W. 
T.  24  N.,  R.  19  W. 
T.  25  N.,  R.  19  W. 
T.  26  N.,  R.  19  W. 
T.  27  N.,  R.  19  W. 
T.  23  N.,  R.  20  W. 
T.  24  N..  R.  20  W. 

The  complete  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times 
when  the  DIC  is  issued.  A  copy  may 
also  be  obtained  by  contacting  the 
Bureau  of  Land  Management  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances  (961),  701  C  Street 
Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the     . 
regulations  in  TiUe  43  Code  of  Federal 
•Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  direcUy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal     ' 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  3, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Fiu°ther  information  on  the 
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manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  &om  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  NANA  Regional  Corporation. 
Inc.  Successor  in  Interest  to  Noatak 
Napaaktukmeut  Corporation,  P.O.  Box 
49,  Kotzebue,  Alaska  99752. 
Sandra  Thomas, 

Acting  Chief.  Branch  of  Alaska  Native  Claims 
Settlement  Act  Adjudication. 

|FR  Doc.  83-Sl  Filed  1-3-63:  6:45  am] 
BILUNO  CODE  4310-M-M 


[AA-38301] 

Alaska  Native  Claims  Selection 

On  February  22, 1982,  a  Decision  of 
Easement  Identification  and 
Modification  of  Patent  No.  50-aO-0060 
and  Interim  Conveyance  No.  293,  was 
issued  to  Cook  Inlet  Region.  Inc. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b]),  the  decision  is  hereby  amended 
to  include  the  following  easements. 

One  Acre  Site. — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft  boats,  ATV's. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  Umited  4o  24  hours. 

j.  (EIN  10  C4.D4,  N)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  trail  from  an  existing  road 
(locally  known  as  Gas  Well  Road)  in 
Sec.  16.  T.  4  N..  R.  11  W..  Seward 
Meridian  easterly  to  site  easement  EIN 
10a  C4.  D4,  N  at  Know  Lake  in  the  SEK4, 
Sec.  16,  T.  4  N.,  R.  11  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  foot  wide 
trail  easement.  Parking,  loading  or 
unloading  within  the  first  twenty-five 
(25)  feet  of  the  easement  fit)m  its 
junction  with  the  existing  road  is 
permitted. 

k.  (EIN  10a  C4,  D4.  N)  A  one-quarter 
(  Ya]  acre  site  easement  upland  of  the 
ordinary  high  water  mark  in  the  SE)4, 
Sec.  16,  T.  4N.,  R.  11  W.,  Seward 
Meridian,  on  the  west  bank  of  Know 
Lake.  The  uses  allowed  are  those  listed 
for  a  one  (1)  acre  site.  No  overnight 
camping  will  be  permitted. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ancl^orage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 


regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  direcdy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  retiun  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  3, 1983  to  file 
an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509. 

Sandy  Thomas, 

Acting  Chief,  Branch  of  Alaska  Native  Claima 
Settlement  Act  Adjudication. 

[FR  Doc  83-82  Filsd  1-3-83:  8:43  amj 
B4UJNG  COOli  4310-«4-M 


[AA-42144) 

Alaska  Nativ*  Claims  Selection 

The  document  entitled  Terms  and     ^ 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  Public  law  (Pub.  L)  94-204 
(89  Stat.  1145, 1151)  on  January  2. 1978. 
and  clarified  on  August  31, 1976.  Section 
n  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Ino,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 
1977,  Sec.  3(a)  of  Pub.  L  95-178191  Stat 
1369),  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within  2 
years  after  initial  conveyance  of  such 
lands  to  Cook  Inlet  Region,  Inc.,  any 
easement  he  could  have  lawfully 
reserved  prior  to  conveyeuice  and  issue 
inunediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  May  1. 1981,  Patent  No.  50-81-0104 
and  Interim  Conveyance  No.  404  were 
issued  to  Cook  Inlet  Region,  Inc.,  for 
2,008.70  acres  and  approximately  652 
acres,  respectively,  of  the  surface  and 
subsurface  states  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sees.  14(e)  and  22U)  of  the  Alaska 
Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(e),  1621(j))  (ANCSA),  and  Sea  12(c) 
of  Pub.  L  94-204  (89  Stat  1145, 1152),  as 
amended  by  Sec.  3(a)  of  Pub.  L  95-178 
(91  Stat  1369),  and  are  described  as 
follows: 

Patent  No.  50-81-0104  of  May  1, 1961 

Seward  Meridian,  Alaska  (Surveyed) 

T.  6  N.,  R.  11  W. 

Sec.  34,  loU  37  and  76. 

Containing  5.00  acres. 
T.  5  S.,  R.  12  W.  -  I 

Sec.  6,  lots  1  to  7,  inclusive,  SXNEX. 
SEKNWr4.  SEK,  EXSWK: 

Sec.  7.  lota  1  to  4,  inclusive.  EK,  EXWJI; 

Sec.&N)(.N*(S)(,S«SWX: 

Sec.  9.  NWX.  NJiSWil. 

Containing  2,003.70  acres. 

Aggregating  2,006.70  acres. 

Interim  Conveyance  No.  404  of  May  1, 1981 
Seward  Meridian,  Alaska  (Surveyed) 

J.  1  S.,  R.  11  W. 

^    Tliat  portion  of  tract  "A"  previously 
descril>ed  as  ( protractml): 

Sec.  3,  all. 

Containing  approximately  652  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sea  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  revised  conveyance  documents 
will  be  issued  to  Cook  Inlet  Region,  Ino, 
for  the  above-described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  docimients  wiU 
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remain  subject  to  all  the  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-81-0104  and  interim 
Conveyance  No.  404. 

In  accordance  with  Departmental' 
regulation  43  CFR  26^.7(d].  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR],  Pert  4,  Subpart  E  as 
revised.  However,  pursuant  to  Pub.  L. 
06-487,  this  decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigabihty  of  water  bodies.  j 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  OfGce, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street.  Box  13, 
Anchorcige,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Soficitor,  Office  of  the 
Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are:  * 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this  i 
decision  to  file  an  appeal.  | 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  3, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  land  requirements  for  filing 
an  appeal  may  be  obtained  fixim  the 


Bureau  of  Land  Management,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509. 
Sandy  Thomas, 

Acting  Chief,  Branch  of  Alaska  Native  Claims 
Settlement  Act  Adjudication. 

[FR  Doc.  83-«3  Filed  1-3-S3'.  «:46  mt) 
MLUNQ  CODE  4310-M-M 


[AA-43766] 

Alaska  Native  Claims  Selection 

On  June  22, 1981,  Cook  Inlet  Region. 
Inc.,  filed  selection  application  AA- 
43766  under  provisions  of  Sees.  12(b)(6) 
of  the  act  of  January  2, 1976  (89  Stat. 
1151),  and  I.C.  (2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976,  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  near  Talkeetna,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  inside  the 
boundaries  of  Cook  Inlet  Region.  The 
lands  within  selection  AA-43766  were 
placed  in  the  pool  of  properties 
available  for  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  rights,  by 
notices  dated  March  13, 1979,  and  May 
11, 1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands  ^ 
described  below,  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  to  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing  256.95  acres, 
are  considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  are  hereby 
approved  for  conveyamce  pursuant  to 
Sec.  12(b)(6)  of  the  act  of  January  2, 
1976: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  26  N..  R.  4  W. 
Sec.  19,  Lot  1.  NE)iNW)i; 
Sec,  30,  lot  5,  SEKSWK*; 
Sec,  31.  lot  1,  NE)iNW)'4.  EJiSEX^NVVJi. 

NE)i.  NE)iSW)4. 
Containing  256.95  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 


to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g)),  contract,  permit,  right-, 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right^f 
access  as  is  how  provided  for  under 
existing  law; 

2.  A  right-of-way,  A-058772,  for  a 
Federal  Aid  Highway,  located  in  Sec.  31, 
T.  26  N.,  R.  4  W.,  Seward  Meridian, 
granted  to  the  State  of  Alaska, 
Department  of  Highways,  under  the  act 
of  August  27, 1958,  as  amended  (23 
U.S.C.  317);  and 

3.  A  right-of-way,  A-D59164,  for  an 
electric  distribution  line  one  hundred 
(100)  feet  in  width,  located  in  Sec.  31,  T. 
26  N.,  R.  4  W.,  Seward  Meridian,  granted 
to  Matanuska  Electric  Association,  Inc., 
under  the  act  of  February  15, 1901,  as 
amended  (43  U.S.C.  959). 

Section  12(b)(6)  of  Public  Law  (Pub. 
L.)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $375,000.  Under  Sec.  I.C.  (2)(e) 
of  the  Terms  and  CondI\ions,  this 
property  constitutes  750  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands,  Cook  Inlet  Region,  Inc.,  will 
relinquish  its  selection  rights  to  750 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remianing 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consective  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
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decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  of  Code 
of  Federal  Regulations  (CFR),  Part  4. 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960],  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appealand  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Sohcitor,  Office  of  the 
Solicitor,  7(V1  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  fili.ng  an  appeal 
are: 

1.  Parties  receiving  ser\ice  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  3. 1983  to  file 
an  .appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
whu:h  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismis.sal  of  the 
appeal,  there  must  be  strict  compliance 
with  (he  regulations  governing  such 
appeals.  (Further  information  on  the 
manner  of  and  requirements  for  fili'ig  sn 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

if  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509.* 

State  of  Alaska,  Department  ot 
Natural  Resources.  Division  of  Research 


and  Development,  Pouch  7-005, 
Anchorage,  Alaska  99510. 
Sandy  Thomas, 

Acting  Chief,  Branch  of  Alaska  Native  Claims 
Settlement  Act,  Adjudication. 

IFR  Doc.  83-M  Filed  1-3-83.  B  45  am) 
eiLUNQ  CODE  4310-M-M 


lAA-42143] 

Alaska  Native  Claims  Selection 

The  document  entitled  Terms  and 
Conditions  for  Land  Consolidation  and 
Managemenbin  the  Cook  Inlet  Area  was 
ratified1)y  Public  Law  (Pub.  L.)  94-204 
,  (89  Stat.  1145. 1151)  on  January  2. 1976, 
and  clarified  on  August  31, 1976.  Section 
II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc..  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States,  On  November  15. 
1977.  Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat. 
1369),  authorized  the  Secretary  of  the 
Inferior  to  identify  and  reserve  within  2 
years  after  initial  conveyance  of  such 
lands  to  Cook  Inlet  Region.  Inc.,  any 
easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  issue 
immediately  thereafter  a  revised 
conveyance  reflecting  such  reser\'ation. 

On  May  12. 1981.  Patent  No.  50-81- 
U106  and  on  May  1, 1981  Interim 
Conveyance  No.  407  were  issued  to 
Cook  Inlet  Region,  Inc.,  for  606.16  acres 
and  approximately  12.405  acres, 
respectively,  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sees.  14(e)  and  22(j)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(e).  1621(j))  (ANCSA).  and  Sec.  12(c) 
of  Pub.  L  94-204  (89  Stat.  1145, 1152),  as 
amended  by  Sec.  3(a)  of  Pub.  L.  95-178 
(91  Stat.  1369),  and  are  described  as 
follows: 

Patera  No.  50-81-0106  of  May  12.  1981 

Seward  Meridian,  Alaska  (Surveyed) 

T  b  N..  R.  11  W. 

Sec.  24.  SEtiSE.v,.  EKS\VK,SEK«; 

Sec.  25,  EI^Elt,  Ef.W>:iE%. 

Containing  300.00  acres. 
T.  5  N..  R.  11  W. 

Sec.  24,  lot  n. 

Containing  35.01  acres. 
T.  1  S..  R.  13  W. 

Set.  4.  SWJiSEiiSWJi.  NW>',SW>4NE)4. 
NE.'lSE.'iNVV');; 

Sec  9.  WKNEINWK,; 

Sec.  18.  lot  3,  NWK.SE.i'iNWn: 

Soc.  34,  WJfeSEK,. 

Containing  171.15  acres. 
T.  1  S..  R.  14  W 

Sec.  24,  WJJSEHNE);. 
Containing  20.00  acres. 


T  28..R.1SW,  • 

Sec.  3.  NEK«SEK«.  SWJiSEK. 
Containing  80.00  acres. 
Aggregating  606.16  acres. 

Interim  Conveyance  No.  407  of  May  1, 1981 

Seward  MeriiSan.  Alaska  (Surveyed) 

T.  3  N..  R.  12  W. 

Sec.  16.  Lots  4  end  5  of  Block  2,  according 
to  Cohoe  Alaska  Sutxlivision  j>lat  filed  in 
the  Kenai  Recording  District  on 
September  25. 1963.  as  plat  No.  K-134a. 

Containing  approximately  10.455  acres. 
T.  7  S .  R.  11  W. 

Sec.  6.  Beginning  at  comer  No.  5  of  IJ.S. 
Survey  No.  1380.  Alaska:  thence  S.  39°  39* 
00"  W.  309.11  feet:  thence  S.  08°  40"  00" 
W.  32a92  feet  to  a  point  on  the  mean 
high  water  line  of  Halibut  Cove  and  the 
TRL^  POINT  OF  BEGINNING  OF  THIS 
DESCRIPTION  from  which  WCMC  4  of 
ASLS  69-5  bears  N.  79*  03'  00"  E.  a 
distance  of  47.34  feet: 

Thence  N.  79°  03'  00"  E.  a  distance  of  410.85 
feet  to  a  point: 

Thence  S.  15°  11'  00"  W.  a  distance  of 
248.10  feet  to  a  point; 

Thence  S.  51*  56'  50"  W.  a  distance  of 
114.36  feet  to  a  point 

Thence  N.  80°  50'  45"  W.  a  distance  of  99.98 
feet  to  a  point; 

Thence  N.  53*  28'  15"  W.  a  distance  of 
204.31  feet  to  a  point: 

Thence  N.  08'  43'  30"  E.  a  distance  of  95.39 
feet  to  the  true  point  of  beginning. 

Per  ASLS  99-5  filed  in  the  Homer 
Recording  District  on  June  7. 1976.  as  plat  No. 
76-41. 

Containing  approximately  1.96  acres. 
Aggregating  approximately  12.405  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCS.A.  When  this  decision  becomes 
final,  revised  conveyance  documents 
will  be  issued  to  Cook  Inlet  Region.  Inc.. 
for  the  above-described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  documents  will 
remain  subject  to  all  the  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-81-0106  and  Interim 
Conveyance  No.  407. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
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consitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  ttf 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  OfGce, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  ^es  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Sohcitor,  Office  of  the  solicitor, 
701  C  Street,  Box  34,  Anchorage,  Alaska 
99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail,  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  3, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cdok  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alasks  99509. 
Sandy  Thomas, 

Acting  Chief.  Branch  of  Alaska  Native  Qaims 
Settlement  Act  Adjudication. 

|FR  Doc  «3-a5  F!led  1-3-83:  •:«  ain| 
MJJNO  CODE  4310-«4-M 


BatUe  Mountain  District  Grazing    j 
Advisory  Board  Meeting  I 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTKNC  Notice  of  Grazing  Advisory  '* 
Board  meeting. 


UMI 


summary:  In  accordance  with  Pub.  L 

94-579,  a  meeting  of  the  Batde  Mountain 

District  Grazing  Advisory  Board  will  be 

held. 

date:  February  12, 1983,  begin  at  10:00 

a.m.  in  the  Battle  Mountain  District 

Office  conference  room  at  North  2nd 

and  Scott  Streets,  Battle  Mountain, 

Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  James  Fox  District  Manager,  P.O. 

Box  194,  Battle  Mountain,  Nevada  89820 

or  phone  702-635-5181. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  The  expenditure  of  range  betterment 
funds  for  range  improvement. 

2.  Discussion  of  the  Tonopah  Stewardship 
Program  and  Allotment  Management  Plans, 

3.  Changes  in  BLM  grazing  regulations  and 
policies, 

4.  Discussion  of  the  criteria  for  categorizing 
allotments  for  the  Shoshone-Eureka  Resource 
Management  Ptan/Envirornnentai  Impact 
Statement 

5.  Elections  and  composition  of  the  Board, 
and 

6.  Recommendations  h°om  the  grazing 
board  concerning  ELM'S  rangeland 
management  program. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:00  p.m.  on  February  12, 1983  or  file 
written  statements  for  the  Board's 
consideration.  If  you  wish  to  make  oral 
comments  please  contact  H.  lames  Fox 
by  February  4. 1983. 

Date  signed:  December  23, 1982. 
H.  James  Fox, 

District  Manager.  Battle  Mountain.  Nevada. 

|FR  Doc.  83-104  Filed  1-3-S3:  8:45  Mn\ 
BIUJNQ  CODE  4310-M-M 


Minerals  Management  Service 

Oil  and  Gas  and  Suipliur  Operations  in 
ttie  Outer  Continental  Stielf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2868,  Block  31, 
Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 


of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATK>N  CONTACT! 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext  226.. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  21, 1982. 
Jolm  L  Ranldn, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-103  Filed  1-3-83:  ft45  ain| 
BtLLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
tite  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3577,  Block  69, 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
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contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  23, 1962. 
)ohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Dor..  8J-105  Filed  1-3-83:  ft45  am] 
BILLING  CODE  4310-31-M 


National  Park  Service 

Availability  of  Final  Environmental 
Impact  Statement  on  the  General 
Management  Plan/Development 
Concept  Plan,  Cape  Lookout  National 
Seastiore,  North  Carolina 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Impact  Statement 
for  the  proposed  General  Management 
Plan/Development  Concept  Plan  for 
Cape  Lookout  National  Seashore,  North 
Carolina.  The  Final  Environmental 
Impact  Statement  involves  development 
of  an  administrative  site  at  East 
Barker's  Island,  ferryboat  docks,  and 
minimal  visitor  use/contact  facilities  on 
the  Outer  Banks.  Present  recreation 
opportunities  (including  recreation 
vehicle  use)  and  resource  protection 
programs  will  be  continued.  The  three 
alternatives  considered  are:  no  action, 
extensive  development  and  recreational 
use.  and  minimal  development  and 
recreational  use. 

A  limited  number  of  copies  are 
available  upon  request  tp:  Regional 
Director.  Southeast  Region,  National 
Park  Service,  75  Spring  Street:  SW., 
Atlanta,  Georgia  30303,  Telephone:  (404) 
221-5835,  FTS  242-5835. 

Public  reading  copies  will  be  available 
at  the  address  above  and  at  the 
following  location:  Superintendent,  Cape 
Lookout  National  Seashore,  P.O.  Box 
690,  Beaufort.  North  Carolina  28516, 
Telephone:  (919)  728-2121. 

Dated:  December  7, 1982. 
Neal  G.  Guse. 

Acting  Regional  Director.  Southeast  Region. 

(FK  Dot  83-ei  Filed  1-3-S3:  &45  ami 
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Mid-Atlantic  Regional  Advisory 
Committee;  Organization  of 

agency:  National  Park  Service,  Interior. 


ACTION:  Notiflcation  of  the  organization 
and  first  meeting  of  the  Mid-Atlantic 
Regional  Advisory  Committee. 

summary:  This  notice  sets  forth  the  date 
and  location  for  the  organizational 
meeting  of  the  Mid-Atlantic  Regional 
Advisorj'  Committee  recently 
established  by  the  Secretary  of  the 
Interior.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

date:  February  8, 1983.  9  a.m. 

ADDRESS:  Independence  National 
Historical  Park  headquarters,  313 
Walnu*  Street,  Philadelphia,  Pa.  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kimball,  National  Park  Service, 
Mid-Atlantic  Regional  Offic?.  143  So. 
3rd  St..  Philadelphia,  Pa.  19106  (215)  597- 
9655. 

SUPPLEMENTARY  INFORMATION:  The  Mid- 
Atlantic  Regional  Advisory  Committee 
is  one  of  nine  advisorj'  committees 
established  by  the  Secretary  of  the 
Interior  on  August  11, 1982,  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  AdvisoryNCommittee  Act  (Pub. 
L.  92-463). 

The  purpose  of  the  committee  shall  be 
to  advise  the  regional  director  on 
programs,  policies  and  such  other 
matters  as  may  be  referred  to  it  by  Jie 
regional  director.  The  committee  shall 
also  function  to  provide  closer 
communication  with  the  public  on  such 
matters. 

Agenda  items  for  the  meeting  shall 
include:  Introduction  of  advisory 
committee  members;  introduction  of 
members  of  the  regional  office  staff; 
organization  of  the  advisory  committee; 
statement  of  purpose;  review  of  regional 
concerns  and  issues  by  the  regional 
director:  orientation  of  committee 
members  to  tlie  Mid-Atlantic  Region. 

The  meeting  will  be  open  to  the 
public.  Any  members  of  the  public  may 
file  with  the  advisory  committee  a 
written  slatement  concerning  agenda 
items.  The  statement  should  be 
addressed  to  the  Mid-Atlantic  Regional 
Advisory  Committee,  c/o  National  Park 
Service,  Mid-Atlantic  Regional  Office, 
143  So.  3rd  St..  Philadelphia,  Pa.  19106. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  regional  office. 

Dated:  December  22. 1982. 

lames  W.  Coleman.  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

|FR  Doc.  83-SI3  FilFd  l-S-83:  8:45  ani| 
BILLING  CODE  4310-70-M 


Upper  Delaware  National  Scenic  and 
Recreational  River 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

DATE:  January  28, 1983.  7  p.m. 

ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendentr^pper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg,  N.Y.  12764-0159  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  Th» 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C.  §  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  Yoric  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
tjraft  Management  Plan.      [ 

The  meeting  will  be  open  Xo  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to'the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
in.spection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River.  River  Road,  1%  miles 
north  of  Narrowsburg,  N.Y..  Damascus 
Township,  Pennsylvania. 

Dated:  December  21. 1982. 

lames  W.  Coleman.  Jr.. 

Regional  Director.  Mid-Atlantic  Region. 

(FR  Due  83-g2  Filed  l-S-SS;  &«  offlj 
BILLIMG  CODE  43*0-70.41 


Federal  Regbter  /  Vol.  48,  No.  2  /  Tuesday,  January  4,  1963  /  Notices 


Plan  of  Operations  for  Converting  on 
and  Gas  Leasee  to  Combined 
HydrocarlMn  Leases  Within  and 
Adfoining  Glen  Canyon  National 
Recreation  Area,  Utah 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Request  for  Issues  to  be  Discussed. 

summary:  On  December  16, 1982,  the 
Santa  Fe  Energy  Co.,  Altex  Oil 
Corporation,  other  lease  holders,  and 
Gulf  Oil  Corporation  submitted  a  plan  of 
operations  to  the  Bureau  of  Land 
Management  for  converting  existing  oil 
and  gas  leases  to  combined 
hydrocarbon  leases.  The  plan  is  for 
recovering  tar  sands  hydrocarbons  in 
one  large  unit  of  land  involving  some 
66.000  acres  of  Utah's  Tar  Sands 
Triangle  both  within  and  adjoining  the 
Orange  CiiSa  portion  of  Glen  Canyon 
National  Recreation  Area. 

The  law  establishing  Glen  Canyon  ■ 
National  Recreation  Area  (16  U.S.C. 
460dd)  permits  the  removal  of  leasable 
minerals  Cram  within  the  area  if  the 
Secretary  of  the  Interior  finds  that  such 
disposition  would  not  have  signiHcant 
adverse  effects  on  the  Glen  Canyon 
project  or  on  the  administration  of  the 
national  recreation  area.  Moreover,  the 
Combined  Hydrocarbon  Leasing  Act  of 
1982  and  implementing  regulations  in  43 
CFR  Part  3140  require  the  consent  of  the 
National  Park  Service  (NPS)  to  any 
conversion  of  a  lease  or  issuance  of  a 
new  combined  hydrocarbon  lease  in 
Glen  Canyon  National  Recreation  Area. 
Such  consent  must  be  based  on  a 
specific  environmental  finding. 

The  submitted  plan  of  operations 
involves  four  phases.  Phase  1,  planned 
for  1984,  involves  drilling  two  cores  and 
conducting  extensive  analysis  for  one 
year  on  recovery  processes  and  well 
spaciag.  Phase  2  calls  for  drilling  some 
fifteen  additional  corings  over  l)i  years 
to  better  define  the  extent  of  the 
hydrocarbon  resource.  Phase  3  would  be 
a  two-  to  three-year  period  of  j 

developing  a  demonstration  or  pilot    ' 
project  to  confirm  the  feasibility  of 
extracting  the  tar  sands.  Phases  1,  2,  and 
3  would  encompass  eight  to  ten  years, 
and  if  proved  feasible.  Phase  4  would  be 
commerdal  development  and 
production. 

The  NPS  believes  that  the  potential 
magnitude  of  the  plan  of  operations  is 
such  that  it  has  decided  to  prepare  an 
environmental  impact  statement  (EIS)  in 
order  to  find  whether  any  significant 
adverse  impacts  to  resources  would 
occur  on  Federally-administered  lands 
within  the  national  recreation  area. 


■  Alternatives  to  be  considered  will 
include  no  action  (disapproval  of 
converting  the  leases),  the  proposed 
plan  of  operations,  a  plan  with 
additional  stipulations,  and  converting 
leases  only  outside  the  national 
recreational  area. 

The  State  of  Utah,  the  Bureau  of  Land 
Management,  and  the  Minerals 
Management  Service  have  all  been 
requested  to  assist  in  preparing  the  EIS. 

The  Combined  Hydrocarbon  Leasing 
Act  and  implementing  regulations 
require  that  applications  to  convert 
leases  be  acted  upon  within  15  months 
of  submittal.  This  requirement  means 
that  the  EIS  must  be  completed  by 
March  15, 1984,  for  the  NPS  to  make  its 
finding  as  to  impacts.  The  public  should 
realize  that  this  time  constraint  may 
result  in  the  EIS  addressing  broad 
impacts  and  mitigating  measures  for  a 
very  conceptual  plan. 

The  NPS  has  identified  a  number  of 
issues  and  impacts  to  be  addressed  both 
in  the  plan  of  operations  and  the  EIS. 
These  include  potential  impacts  on 
archeological  resources,  soils,  plants 
and  animals,  air  quality,  water  quality 
and  quantity,  scenery,  safety,  and 
socioeconomic  effects.  These  could 
encompass  further  topics  such  as  areas 
of  the  national  recreation  area  closed  to 
leasing,  effects  on  Canyonlands 
National  Peirk,  site  specific  designs  to 
control  surface  disturbance,  off-lease 
unit  requirements,  transportation  needs 
and  effects,  utilities  and  facilities 
requirements  and  impacts,  recreational 
conflicts,  and  rehabilitation  plans.  The 
public  is  invited  to  suggest  other  issues, 
alternatives  or  impacts  that  it  believes 
should  be  addressed  in  the  EIS.  Such 
comments  will  be  received  for  30  days 
following  the  publication  of  this  notice 
at  the  addresses  given  below. 

A  public  meeting  on  the  draft  EIS 
itself  may  be  held  at  a  later  date;  if  so, 
the  meeting  will  be  announced  well  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Lancaster,  Superintendent. 
Glen  Canyon  Nat'onal  Recreation  Area, 
P.O.  Box  1507,  Page,  Arizona  86040, 
telephone  602/645-2471;  or  Mr.  Bob 
Kasparek,  Compliance  Officer,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  Street.  P.O.  Box 
25287,  Denver.  Colorado  80225. 
telephone  303/234-4942;  or  Mr.  Joel 
Pickelner,  Office  of  the  Assistant  to  the 
Regional  Director,  Utah,  Room  3418, 125 
South  State  Street,  Salt  Lake  City,  Utah 
84138,  telephone  801/524-4112. 


Dated:  December  22, 1982. 
James  B.  ThomiMoii, 

Regional  Director.  Rocky  Mountain  Region. 

|FR  Doa  83-44  TiWd  V-3-83;  M6  aa) 
MLLWO  COOC  4S10-J0-M 


United  States  World  Heritage 
Nominations  1983 

agency:  National  Park  Service,  Interior. 
action:  Public  notice. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  nomination  of 
Great  Smoky  Mountains  National  Paric 
and  San  Juan  National  Historid  Site 
including  La  Fortaleza  to  the  World 
Heritage  List  The  nomination  is  the 
result  of  Interior's  annual  World 
Heritage  nomination  process,  which  was 
initiated  through  a  January  13, 1982, 
Federal  Register  notice  (47  FR 1034).  The 
Department  earlier  announced  the 
identifiction  of  both  sites  as  proposed 
U.S.  World  Heritage  nominations  (47  FR 
33017).  The  nominations  are  being  * 

submitted  to  the  Secretariat  of  the 
World  Heritage  Committee  for 
consideration  through  a  process  that 
could  lead  to  their  inscription  on  the 
Worid  Heritage  List  in  fall  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Ritsch,  Associate  Director, 
Recreation  Resources,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202/343-4462). 

SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  63  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs  and 
provides  for: 

(a)  The  estabhshment  of  a  21-member 
World  Heritage  Committee  assisted  by 
UNESCO  to  further  the  goals  of  the 
Convention  and  to  approve  properties 
for  inclusion  on  the  World  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger; 

(d)  The  establishment  of  a  World 
Heritage  Fund,  with  a  primary  function 


\ 


UMI 


Federal  Ragbter  f  Vol.  «.  No.  2  /  Tueaday.  fanwry  4.  mO  /  Nbticn 


S51 


to  assist  participating  coutries  in 
preserving  and  i»otecfing  endangered 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  pronation  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level 

Pcirticipating  nations  identify  and 
nominate  their  aitea  for  induaioQ  oo  the 
World  Heritage  List,  which  currently 
includes  112  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominationa 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibiltiy  for  taking 
appropriate  legal,  scientific,  technical, 
admini»trative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presmtation. 
and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

The  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  on  proposed  U.S. 
World  Heritage  nominations  and  rdated 
matters.  The  Panel  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fi^  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  the  Department  of 
Commerce;  and  the  D^epartment  of  State. 

In  the  United  States,  the  Interior 
Department  ia  responsible  for  directing 
and  coordinating  U.S.  partcipation  in  the 
Wcwld  Heritage  Convention.  The 
Department  implements  its 
responsibilities  under  the  Convention  in 
accordance  with  the  statutory  mandate 
contained  in  Title  IV  of  the  Nationed 
Historic  Preservation  Act  Amendments 
of  1980  (Pub.  L  96-515;  16  U.S.C.  470a-l. 
a-2).  On  May  6, 1962,  the  Interior 
Department  pubhshed  in  the  Fefleral 
Register  the  final  rules  which  will  be 
used  to  carry  out  this  legislative 
mandate  (47  FR  23392).  The  rules 
contain  further  information  on  the 
Convention  and  its  implementation  in 
the  United  States. 

United  States  World  Heritage 
Nominations:  1982. 

The  Interior  Department,  in 
cooperation  with  the  Federal 
•Interagency  Panel  for  World,  Heritage, 
has  selected  the  following  properties  as 
United  States  nominations  to  the  World 


Heritage  Copmnttee  lor  inscription  on 
the  Worfd  Heritage  List. 

L  Cultural  Property 

Puerto  Rico 

La  Fortaleza-San  Juan  I^atknal 
Historic  Site.  Puerto  Rica  SfMniak 
defenses  at  San  }iian  goarded  Aeir  sea 
lanes  to  the  Caribbean:  at  ftis  site  they 
founded  one  oi  their  earliest  arionies  in 
Americas.  La  Portaleza,  the  first 
fortification  of  San  Juan  (boilt  153^-40), 
has  been  the  residence  (rf  the  island's 
governors  since  the  1620s.  The  massive 
masonary  citadel  of  El  Morro  was  in 
15S1.  Criteria:  (iv)  an  outstanding 
exanqile  of  a  type  of  structure  which 
illustiateii  a  significant  stage  in  history; 
and  (vi)  directly  and  tangiUy  atao«'*»*^Hi 
with  events  of  outstanding  uniTersal 
significance. 

n.  Natoral  Property 

North  Caroliaa/Teaaeasee 

Great  Smoky  Mountains  National 
Park.  Tennessee/North  Carolina.  This 
tract,  which  includes  one  of  the  oldest 
uplands  on  earth,  has  a  diversity  at  lush 
vegetation  assoicated  with  its  veried 
topography,  induding  aprmx-fit, 
hemlock,  deciduous,  and  mixed  forests. 
The  area  has  be«i  designated  a 
Biosphere  Reserve.  Criteria:  (ii)  aa 
outstanding  example  of  biological 
evolution,  and  (iii)  contains  superlative 
natural  phenomena  and  areas  of 
exceptional  natural  beauty. 

Dtrted:  December  2B,  1982. 

Ray  G.  Aniett. 

Assistant  Seacretary  for  Hsh  and  Wildlife 
andParks. 

|FR  Doc.  83-U7  FQed  l-3-«3:  8:«S  amj 
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Bureau  of  RartawaMon 

Interim  Water  Service  Contract  hUam 
To  Negotiate  imerim  Water  Servtee 
Contracts 

The  regional  Director  of  the  Lower 
Kfissouri  Region,  Bureau  of  Reclamation, 
Department  of  the  Interior,  may  enter 
into  interim  water  service  contracts  for 
irrigation  and  municipal  and  industrial 
(M&I)  water  when  such  Water  or  storage 
space  is  available  and  surplus  to  project 
needs.  Contracts  of  this  type  can  he 
entered  into  upon  short  notice  tc  .Tieet 
emergency  or  temporary  demands. 
However,  such  contracts  may  not 
exceed  2  years  in  duration  and  are 
limited  to  10,000  f  cre-feet  annually  per 
irrigation  contract  or  2,000  acre-feet 
annually  per  M&I  contract  All  interim 


contracts  will  specify  quantities,  rates, 
and  other  terms  and  condltiong  in 
-   compliance  with  Reclamation  law  and 
Bureau  of  Reclamation  policy. 

The  Regtooal  Director  of  the  Lower 
Missouri  Region,  Denver.  Colorado,  haa 
authority  to  execute  interim  water 
service  oootracts  in  inathfastrrn 
Wyoming,  eastern  Qriorado,  Nebraska. 
and  northern  Kansas.  For  rsknitai  year 
1983,  it  appears  &at  water  or  sliwagi 
space,  surpks  to  nroject  Becda.  will  be 
available  for  sate  fron  Glendo,  Seminea, 
and  Glen  Elder  Reservoirs  of  tbe  Pick- 
Sloan  Missouri  Basin  Program; 
Pathfinder  Reservoir  of  the  North  Platte 
Prelect;  Reedi  Reservoir  and  the  East 
Slope  System  o<  the  Ffsringpan-Arkansas 
Profect;  and  Green  Mountain  Rssarvoii 
of  the  Cokirado-Big  Thompson  Project. 
Other  Bur^u  projects  in  die  region  widi 
regulated  reservoir  storage  may  have 
minor  quantities  of  sarplas  wftter  or 
storage  space  available  to  meet 
temporary  demands.  All  releases  will  be 
subject  to  Slate  laws  for  beneficial  use 
and  prior  appropriation  rights. 

Parties  interested  in  receiving 
informatioa  about  the  Bureau's  interim 
water  or  storage  space  marketing 
program  or  obtaining  a  temporary 
supply  of  water  or  siocage  space  bom  a 
Bureau  pieiect  should  contact 

Project  Manager,  Mills.  Wyoming  (307) 
2Sl-5e3»-Glendo,  Seminoe,  and 
Pathfinder  Reservoirs,  Wyomfaig 
Project  Manager,  Grand  Island 
Nebraska,  (30e}  382-3000— Glen  EMer 
Reservoir,  Kansas 

Ptoject  Manager.  Pueblo,  Colorado, 
(303)  544-8171— Ruedi  Reservoir  and 
East  Slope  System.  Colorado 

Project  Manager.  Loveland.  Colorado, 
(303)  667-4410— Green  MoonUin 
Res«voir,  Colorado 

Unless  significant  pvblic  intn«st  in 
^  proposed  interim  water  marketing 
program  is  demonstrated  in  response  to 
this  notice  and  local  news  release  or 
announcements,  the  availability  of  die 
proposed  draft  contracts  will  be  limited 
to  those  parties  who  have  expressed  an 
interest  therein.  Written  comments  from 
the  public  on  the  forms  of  the  proposed 
contracts  should  be  submitted  not  later 
than  30  days  after  the  completed 
contract  drafts  are  made  available. 

Dated:  December  22. 1982.  j 

H.W.  FunasB  O 
Acting  GBmsumrojMr  ofRadi 

|FRIta(.«-»Pa 
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INTERSTATE  COMMERCE 
COMMISSIOM 

Office  of  Proceedlnge 

Permanent  AuttKNlty  Decisions; 
Decision-Notice 


Motor  Comnton  and  Contract  Carriers 
of  Property  (Except  Fitness-Only); 
Motor  Conwnon  Carriers  of 
f*asssngsrt  (Piit>lic  Interest);  Freight 
Forwarders;  Water  Carriers;  i 

Household  Goods  Brolcers  I 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  ¥R  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certiHcate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Apphcant's  representtive  is  cequired 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO.  I 

Amendments  to  the  request  for     | 
authority  are  not  allowed.  Some  of  die 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 


proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  o&,verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  ihe  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract. "  Applications  filed  under  49  U.S.C. 
t0922(c)[2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquiries  about  the 
following  to  Team  2.  (202)  275-7030. 


Volume  No.  OP2-001 

Decided:  December  23, 1982. 

By  the  Commission  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
Member  Parker  not  participating. 

MC 107012  (Sub-781),  filed  December 
7. 1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,,  Fort  Wayne,  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  address  as  applicant), 
(219)  429-2213.  Transporting  genera/ 
commodities  (except  classes  A  and  E 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Elxsi,  of 
Santa  Clara,  CA. 

MC  128863  (Sub-1).  filed  December  13, 
1982.  Applicant:  SANNER  BROS. 
TRUCKING  CO.,  INC.,  R.D.  #3,JBox 
138A,  Meyersdale,  PA  15552. 
Representative:  William  ).  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  412- 
471-1800.  Transporting  coal  and  coal 
products,  and  cinders,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Venture  Coal  Sales  Company,  and 
Action  Mining,  Inc.,  both  of  Meyersdale, 
PA,  and  Saiuier  Energies,  Inc.,  of 
Rockwood,  PA. 

MC  143712  (Sub-2),  filed  December  8. 
1982.  Applicant:  A  &  D  MOVING  & 
STORAGE  CO.,  INC.,  250  Globe  St.,  P.O. 
Box  835,  Radcliff,  KY  40160. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036.  202-785-0024.  Transporting 
household  goods,  between  points  in  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  FL,  GA, 
HL  ID,  IL  IN,  lA,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO.  MT,  NE.  NC,  NH.  NJ, 
NM.  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY,  and  DC.  Condition:  the  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  S  11343  (A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application  for  common  control  to  team 
2,  Room  2379. 

MC  150682  (Sub-2),  filed  December  13, 
1982.  Applicant:  KEDASHAW,  INC.. 
P.O.  Box  246,  Kensington.  KS  66951. 
Representative:  Erie  W.  Francis,  700 
Kansas  Ave.  -Suite  719,  Topeka,  KS 
6603,  913-232-0601.  Transporting 
cemetery  vaults,  between  points  in 
Clark  County,  OH,  and  Knox  County, 
TN,  on  tMe  one  hand,  and.  on  the  other, 
points  m  KS  and  NE. 
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■     MC 153843  (Snb-1),  ffled  December  17, 
1982.  Applicant:  THE  KLLSBURY 
COMPANY.  200  Scratfi  eth  St., 
Minneapolis,  MN  55402.  Re^xvsentative: 
Gerald  D.  Siegel  (same  adcfavss  as 
applicant),  612-330-8193.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conunodites  in  btilk),  between  points  in 
the  U.S.  (exc^t  AK  and  HI). 

MC  161193.  filed  December  15. 1982. 
Applicant:  S  *  N  TRUCKING,  INC..  3297 
Betsy  Ross  Way.  Boise,  ID  83706. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701,  20^-343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO,/^' 
ID,  MT,  NV.  NM,  OR.  UT.  WA,  and  WY. 

MC  161753.  filed  December  13, 1982. 
Applicant:  MINORITY  UNIVERSAL 
CARRIERS,  INC.,  967  40th  Lane.  Anoka, 
MN  55303.  Representative:  Harold 
Orlofske,  145  W.  Wisconsin  Ave., 
Neenah,  WI 54948,  414-722-2848. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  between  Fairbault, 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (2)  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Minneapolis,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  (3) 
transportation  equipment,  between 
points  in  AR,  lA,  KS,  MN,  MO,  ND,  NE. 
OK.  SD  and  TX,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
HI),  and  (4)  machinery,  between  points 
in  Isanti  County,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  HI). 

MC  165163,  filed  December  13. 1982. 
Applicant:  DWAYNE  M.  CARROLL,  Rt. 
1  B  1816,  Hermiston,  OR  97838. 
Representative:  Lawrence  V.  Smart  Jr., 
419  NW  23rd  Ave..  Portland,  OR  97210, 
503-226-3755.  Transporting  chemicals 
and  related  products,  between  points  in 
OR.  WA  and  ID. 

MC  165232,  filed  December  16, 1982. 
Applicant:  AIRLINE  MOVING  & 
STORAGE,  INC.,  142  Stockton  St., 
JacksonviUe,  PL  32204.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202. 904-632-2300. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
AL,  AZ,  AR,  CA,  CO,  CT.  DE,  PL,  GA, 
IL,  IN,  KS,  KY.  LA,  ME,  MD,  MA,  ML 
MS,  MO,  NH,  NJ.  NM,  NY,  NC,  OH,j0K, 
OR,  PA,  RI,  SC.  TN,  TX,  UT,  VA,  WA, 
WV,  WI.  and  DC. 

Please  direct  status  mqoines  about 
die  followiitg  to  Team  3  at  (202)  275- 
5332. 


Vohnne  Na  OP9-^ 

Decided:  Daconber  21, 1982. 

By  the  CoiamiMion.  Reviiw  Board  No.  Z, 
Members  Carletoa.  WIUmbm.  and  Ewring. 
Member  Ewing  not  participating. 

MC  20824  (Sab-51),  filed  Deceoiber  U. 
1982.  Applicant  COMMERCIAL 
MOTOR  FREIGHT,  INC  OF  INIMANA. 
P.O.  Box  41719,  Indianapobs,  IN  46204. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapohs,  IN  46240,  (317) 
846-66S5.  Transporting  ^e/iero/ 
commodities  (except  household  goods, 
commodities  in  bulk  and  classes  A  and 
B  explosives),  between  points  in  IN,  IL, 
MO,  OH,  ML  KY,  AND  TN,  on  the  one 
hand,  and,  oo  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  67234  (Sub-70),  filed  December  13. 
1982.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  South  Meramec  Suite  140a  St 
Louis,  MO  63105,  (314)  727-0777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  balk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Paradyne  Corporation,  of  Largo,  FL 

MC  99975  (Sub-5),  filed  December  la 
1982.  Applicant  CATAWBA 
TRUCKING  CO.  INC.  P.O.  Box  10352, 
Rock  Hill,  SC  29731.  Representative: 
Edward  L.  Nehez,  P.O.  Box  Y-7  Becker 
Farm  Rd.,  Roseland,  NJ  07068,  (201)  992- 
2200.  Transporting  general  commodities  . 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Kimku-  Mills,  Inc.,  of 
Petaluma,  CA,  Ralston  Purina  Company, 
of  St.  Louis,  MO,  Highworth  Trading  Co. 
LTD,  of  New  York,  NY,  bitemational 
Freight  Brokers,  Inc.,  of  Charlotte,  NC, 
United  Freight,  Inc.,  of  Morrow,  GA, 
Certified  Brokerage  Services,  Inc.,  of 
Hdgerstown,  MD,  and  Greater  Atlanta 
Shippers  Association.  Inc..  of  Atlanta, 
GA. 

MC  117274  (Sub-4(b)).  filed  December 
9. 1982.  AppHcant:  EARLE'S  MOVING  & 
STORAGE  CO..  INC.,  aJ62  Generals 
Highway,  P.O.  Box  789.  Annapohs,  MD 
21037.  Representative:  James  J.  Fratino. 
P.O.  Box  82.  Edgewater,  MD  21037,  (301) 
261-7227.  Transporting  household  goods, 
between  points  in  DE,  MA,  MD,  NJ,  NY, 
NC,  OH.  PA,  SC,  VA.  WV,  and  DC. 

MC  133314  (Sob-16),  filed  December 
13. 1962.  Applicant  SILVAN  TRUCKING 
COMPANY,  INC.,  R.R.  2,  Box  137. 
I^ndleton,  IN  46004.  Representathre: 
Walter  F.  Jones,  Jr.,  1111  E.  54th  St., 
Suite  155,  Indianapohs,  EN  40220.  (317) 
257-4066.  Ti'ansporting^rwro/ 
commodities  (except  household  goods. 


classes  A  and  B  exploshret.  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  Ffl). 

MC  133604  (Sub-ig).  filed  December  7. 
1982.  Applicant  LYNN 
TRANSPORTATION  COMPANY.  INC, 
712  S.  Utk  St.  Oakaloosa.  lA  S2577. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa.  lA  52S01. 
Transporting  textile  mUl  products. 
between  points  in  Widtfieki  County, 
GA,  on  the  one  hand,  and,  on  the  otlier, 
poinU  in  IL.  lA.  MN,  NE.  and  WI. 

MC  141024  (Sub-4),  filed  December  13, 
1982.  Applicant  CLARK  TRUCKING. 
INC.,  711  Ciymer  RiL,  P.O.  Box  207, 
Marysville,  OH  4304a  Representative: 
A.  Charles  Tell,  100  E  Broad  St, 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives  and  tiousehoUi  goods), 
between  points  in  Union  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK.  HL  IN,  KY,  ML 
OH,  PA,  and  WV. 

MC  141255  (Sub-23),  filed  December 
14, 1982.  Applicant  TANDY 
TRANSPORTATION,  INC  2560  East 
Long  Avenue,  Fort  Worth,  TX  76111. 
RepresentatiTe:  Roy  Beans,  2560  East 
Long  Avenue,  Fort  Viorik.  TX  76111, 
(817)  834-0182.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  wid 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  142125  [SabAl  filed  December  13. 
1982.  Appbcant  WESTERN 
WISCONSIN  TRUCKING  CO.  INC, 
Route  1,  Independence,  WI  54747. 
Representative:  Joseph  E.  Ludden,  P.O. 
Box  1587.  2707  South  Ave.,  La  Crosse, 
WI  54601,  (608)  788-200a  T^ant^portii^ 
(1)  cement,  between  points  in  Dakota. 
Ramsey,  Anoka,  and  Hennepin 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  WS  and  MN.  and  (2) 
flyash.  between  points  in  Bn^lc  and 
Veroaa  Counties,  WS,  and  Allamakee 
County,  lA,  on  the  one  hand,  and,  on  t)ie 
other,  poinU  m  MN,  lA.  and  WS. 

MC  140064  (Snb-23).  filed  December  7. 
1962.  Applicant:  RELIAHLB  TRUCK 
LINES.  INC.,  R.D.  #5,  5  Marianne  Dr., 
York.  PA  17402.  Representative:  Midiael 
Valendk  (same  address  as  applicant), 
(717)  7VT-een.  Transporting  ^mray 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  pooits  in  the  U.&  (except  HI}. 

MC  153664  (SBb-2).  filed  December  6, 
1982.,  Applicant  DAVID  A.  LUNDEEN. 
d.b.a.  FARGO  FREIGHT  TERMINAL  & 
WAREHOUSE,  1445  5th  Ave..  N.,  P.O. 
Box  1828,  Fargo,  ND  5m07. 
Representative:  Ricfaard  P.  Anderson. 
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Fed.  Square,  112  Roberts  St..  P  O.  Box 
2581.  Fargo,  ND  58108,  (701)  235-330a 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives,  ^ 
household  goods,  and  commodities  In 
bulk],  between  points  in  Cook  County, 
IL,  on  the  one  hand.  and.  on'the  other, 
points  in  ND,  SD,  MT,  MN.  and  WI. 

MC 153885  (Su1>-6],  filed  December  10, 
1982.  Applicant:  THE  GREAT 
AMERICAN  TRUCKING  COMPANY, 
EMC,  21  Northlake  Dr.,  P.O.  Drawer 
2657,  Pea|htree  City,  GA  30269. 
Representative:  David  L.  Capps,  P.O. 
Box  924,  Douglasville,  GA  30133,  (404) 
949-7756.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162864  (Sub-1).  filed  December  13, 
1982.  Applicant  SOUTHWAY 
TRUCKING  CO..  INC.,  P.O.  Box  1550, 
Hickory,  NC  28603.  Representative: 
William  P.  Farthing.  Jr.,  1100  Cameron- 
Brown  Bldg.,  Charlotte,  NC  28204,  (704) 
372-6730.  Transporting  (1)  food  and 
related  products,  between  points  in  WV, 
VA,  NC,  SC,  GA.  and  FU  and  (2) 
furniture  and  fixtures,  between  points  in 
Mitchell  and  Alexander  Counties,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL 

MC  163244  (Sub-1),  filed  December  20, 
1982.  Appplicant:  NEW  IMAGE 
TRANSPORT,  INC..  117  Anderson  Drive, 
Monaca,  PA  15061.  Representative: 
David  M.  O'Boyle,  1610  Two  Chatham 
Center.  Pittsburgh,  PA  15219,  (412)  765- 
1600.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  (a)  Babcock 
Lumber  Co.  (b)  Bennett  Supply  Co.,  (c) 
Duquesne  Light  Co.,  and  (d)  Elwin  G. 
Smith  Division.  Cyclops  Corp.,  all  of 
Pittsburgh,  PA.  (2)  meta!  products, 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract  with 
(a)  Meadowbrook  Corp.  of  Spelter,  WV, 
and  (b)  Pittsburgh  Tube  Co.  of  Monaca, 
PA,  and  (3)  metal  products  and  wire  and 
cable  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Triangle  PWC,  Inc.,  of  New  Brunswick. 
NJ. 

MC  163414.  filed  December  13, 1982. 
Applicant  G.  E.  PERRY,  d.b.a.  PERRY 
RIGGING  &  STORAGE.  21055  West  Rd., 
Trenton.  MI  48183.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956,  (414)  722-2848. 
Transporting  [1]  furniture  and  fixtures, 
between  Detroit  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  machinery 
and  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 


UMI 


MC  164144,  filed  December  14. 1982. 
Applicant:  BUSTER  SHOEMAKE.  d.b.a. 
SHOEMAKE  EQUIPMENT  RENTAL. 
P.O.  Box  82946,  Oklahoma  City,  OK 
73148.  Representative:  Thomas  B.  Staley, 
1550  Tower  Bldg..  Little  Rock.  AR  72201. 
(501)  375-9151.  Transporting  malt 
beverages,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Bryson.  Inc,  of  Oklahoma  City,  OK. 

MC  165045.  filed  December  6. 1982. 
Applicant:  TCDC  TRANSPORTATION, 
INC.,  2325  Belt  Une  Rd..  CarroUton,  TX 
75006.  Representative:  William  H. 
Towle,  180  N.  LaSalle  St.,  Room  3520. 
Chicago.  IL  60601.  (312)  332-^5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Trammell  Crow 
Distribution  Corporation  of  Houston, 
TCDC  of  LaPorte.  Inc.,  boUi  of  Houston, 
TX,  Trammell  Crow  Distribution 
Corporation  of  Los  Angeles,  Commerce, 
CA.  Trammell  Crow  Distribution 
jCorporation  of  Memphis.  Memphis,  TN, 
Trammell  Crow  Distribution 
Corporation  of  Oklahoma  City, 
Oklahoma  City.  OK,  Redman 
Warehousing  Corporation,  Trammell 
Crow  Distribution  of  Utah  #2.  Trammell 
Crow  Distribution  Corporation  of  Utah 
#3,  and  Trammell  Crow  Distribution 
Corporation  of  Utah,  all  of  Clearfield, 
UT,  TCDC  Realty  Corporation  of 
Baltimore.  Dorsey,  MD.  Columbia 
Warehouse  Corporation,  West 
Columbia,  SC,  Trammell  Crow 
Distribution  Corporation  of  Denver, 
Denver.  CO,  TCDC  of  Florida,  Inc., 
Orlando,  FL.  Trammell  Crow 
Distribution  Corporation  of  Dallas. 
CarroUton,  TX,  and  Trammel  Crow 
Distribution  Corporation  of  Atlanta. 
Norcross,  GA. 

MC  165135,  filed  December  10, 1982. 
Applicant:  WINSTON  AIRPORT 
TRANSPORTATION  SERVICE,  INC., 
d.b.a.  WINSTON  AMERICAN 
TRANSPORTATION  SERVICE,  1650 
Sycamore  Ave.,  Bohemia,  NY  11716. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  St.  New  York.  NY  10022,  (212)  759- 
3700.  Over  regular  routes,  transporting 
passengers  in  the  same  vehicle  with 
passengers,  (1)  Between  Montauk.  NY 
and  Newark  Airport,  NJ:  From  Montauk 
over  NY  Hwy  27  to  junction  Conduit 
Ave.,  then  over  Conduit  Ave.  to  junction 
Van  Wyck  Expressway,  then  over  Van 
Wycl^pressway  to  the  J-F.K. 
International  Airport,  NY,  then  over  city 
streets  to  junction  Ft.  Hamilton 
Parkway,  then  over  Ft  Hamilton 
Parkway  to  junction  Gowanus 
Expressway,  then  over  Gowanus 


Expressway  to  Verazano  Bridge,  then 
over  Verazano  Bridge  to  junction 
Interstate  Hwy  278,  then  over  Interstate 
Hwy  276  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Newark 
Airport;  (2)  Between  Riverhead,  NY,  and 
J.F.K.  International  Airport,  NY:  From 
Riverhead  over  Long  Island  Expressway 
to  junction  Van  Wyck  Expressway,  then 
over  Van  Wyck  Expressway  to  J.F.K. 
International  Airport  NY;  (3)  Between 
Orient  Point  NY  and  Newark  Airport 
NJ:  From  Orient  Point  over  NY  Hwy  25 
to  junction  Little  Neck  Parkway,  then 
over  Little  Neck  Parkway  to  junction 
city  streets,  then  over  ci^  streets  to  La 
Guardia  Airport,  NY,  then  over  city 
streets  to  junction  Brooklyn  Queen 
Expressway,  then  over  Brooklyn  Queens 
Expressway  to  junction  Gowanus 
Expressway,  then  over  Gowanus 
Expressway  to  Verazano  Bridge,  then 
over  Verrazano  Bridge  to  junction 
Interstate  Hwy  278,  then  over  Interstate 
Hwy  278  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Newark 
Airport,  NJ  and  (4)  between  Port 
Jefferson,  NY  and  LaGuardia  Airport, 
NY;  From  Port  Jefferson,  NY  over  NY 
Hwy  25A  to  jimction  city  street  then 
over  city  street  to  LaGuardia  Airport. 
NY,  serving  all  intermediate  points  in 
the  above  routes. 

Note. — ^Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  165164,  filed  December  13, 1982. 
Applicant:  JOHN  FA  YARD  FAST 
FREIGHT.  INC.,  10  Parkwood  Dr., 
Gulfport,  MS  39501.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205,  (601)  948-8820.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  houshold  goods,  and 
commodities  in  bulk),  between  New 
Orleans  and  Mobile,  AL,  over  U.S.  Hwy 
90  and  Interstate  Hwy  10,  serving  the 
off-route  points  of  Bayou  La  Batre,  AL, 
and  serving  all  intermediate  points. 

MC  165165,  filed  December  13, 1982. 
Applicant:  LENOX  TRUCKING,  INC., 
551  Murray  Rd..  Cincinnati,  OH  45217. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(s)  with  The  Procter 
&  Gamble  Company,  of  Cincinnati,  OH. 

MS  165184,  filed  December  14. 1982. 
Applicant:  LANDPOWER,  INC.  of 
FREMONT,  Box  474,  East  Highway  275. 
Fremont,  NE  68025.  Representative: 
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Lavem  R.  Holdeman.  1610  S.  70th  St., 
Suite  200,  Lincoln,  NE  68506.  (402)  488- 
0985.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  agricultural, 
construction,  lawn  and  garden,  and 
recreational  equipment  dealers,  between 
points  in  ND,  SD,  NE,  lA,  MO.  KS,  and 
OK. 

MC 165234,  filed  December  16, 1982. 
Applicant:  COLE  TRUCKING  CO.,  INC., 
404  South  52nd  Avenue  West,  P.O.  Box 
6007,  Duluth,  MN  55806.  Representative: 
Thomas  J.  Van  Osdel,  15  Broadway, 
Suite  502,  Fargo,  ND  58102,  (701)  235- 
4487.  Transporting  lumber  and  wood 
products,  building  materials, 
construction  materials,  metal  and  metal 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  lumber  yards  and 
home  buildings  centers,  between  points 
in  the  U.S.  (except  HI). 

James  H.  Bayne, 
Acting  Sacretaiy. 

|FR  Doc.  83-68  Filed  1-3-83: 8:45  am| 
MLUNQ  CODE  7035-01-M 

[Finance  Docket  No.  30095] 

Baltimore  and  Ohio  Railroad  Co.; 
Acquisition  and  Operation  of  the         *^ 
Newburgh  and  South  Shore  Railway 
Co. 

December  28, 1982. 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O).  The  Terminal  Tower. 
Cleveland,  OH  44101  represented  by 
Peter  J.  Shudtz,  P.O.  Box  6419, 
Cleveland,  OH  44101  and  The  Newburgh 
and  South  Shore  Railway  Company 
(Newburgh),  4200  E.  71st  Street. 
Cleveland,  OH  44105,  represented  by 
Robert  N.  Gentile  and  Gary  J.  Marini, 
P.O.  Box  68,  Monroeville,  PA  15146  filed 
on  December  14, 1982,  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C.  11343  et  seq.  for 
B&O  to  acquire  all  the  assets  of 
Newburgh,  operating  6  miles  of  main 
line  and  approximately  22  miles  of  side, 
yard,  and  miscellaneous  tracks  in 
Cuyahoga  County,  OH,  and  to  integrate 
the  operations  of  Newburgh  into  the 
operations  of  B&O.  B&O  is  controlled  by 
The  Chesapeake  and  Ohio  Railway 
Company  and  is  part  of  CSX 
Corporation's  system  of  railroads. 
Newburgh  is  controlled  by  the  United 
States  Steel  Corporation. 

The  application  was  filed  under  our 
current  consoUdation  regulations,  49 
CFR  Part  1180  (formerly  49  CFR  Part 
1111),  as  modiHed  in  Railroad 
Consolidation  Procedures,  363  I.C.C.  75 
(1982).  The  transaction  is  governed  by  49 
U.S.C.  11343  and  the  time  limits  of  49 
U.S.C.  11345. 


The  proposed  transaction  does  not 
involve  the  merger  or  control  of  two  or 
more  Class  I  railroads,  and  is  not  one  of 
regional  or  national  transportation 
significance  within  the  meaning  uf  49 
U.S.C.  11345(b)  and  (c).  The  proposal  is 
a  minor  transaction  within  the  meaning 
of  that  term  as  used  in  our  consolidation 
procedures,  49  CFR  Part  1180.2(c).  Under 
49  U.S.C.  11345(d)(2)  this  evidentiary 
proceeding  must  be  completed  by  April 
19, 1983. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
comments  regan^ng  the  appUcation.  An 
original  and  10  copies  must  be  filed  with 
the  Rail  Section,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  no  later  than  February  3. 
1983.  Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  United  States  Secretary  of 
Transportation,  the  Attorney  General  of 
the  United  States,  and  the  applicants' 
representatives:  Peter  J.  Shudtz,  P.O. 
Box  6419.  Cleveland.  OH  44101.  and 
Robert  N.  Gentile  and  Gary  J.  Marini, 
P.O.  Box  68,  Monroeville,  PA  15146. 
Written  comments  must  also  be  served 
upon  all  parties  of  record  within  10  days 
of  our  issuance  of  the  service  list  in  this 
proceeding.  (We  plan  to  issue  that 
service  list  by  2  weeks  after  final  day  for 
filing  comments.)  All  persons  who  file 
timely  written  comments  may  be  . 
considered  as  parties  of  record,  but  only 
if  they  so  indicate  in  their  comments.  In 
this  event  no  petition  for  leave  to 
intervene  need  be  filed. 

Written  comments  must  contain  the 
information  required  in  49  CFR 
1180.46(d)(l)(A)-(G). 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
Attorney  General  must  be  filed  with  the 
Commission  by  February  18, 1983. 
.  Service  of  an  initial  decision  will  be 
waived,  and  determination  on  the  merits 
of  the  application  will  be  made  in  the 
first  instance  by  the  entire  Commission, 
under  49  U.S.C.  11345  by  45  days  from 
completion  of  evidentiary  stage. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 
Acting  Secretary. 

(FR  Doc  83-67  Filed  1-3-83;  8^tS  ami 
MLUNQ  COOe  703S-01-M 


[Finance  Docket  No.  300M] 

RaH  Carriers;  IMnols  Central  QuH 
Railroad  Company;  Abandoment 
Exemption;  Warren  County,  MS. 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Illinois  Central  Gulf  Railroad 
Company  of  2.0  miles  of  railroad 
between  milepost  20  and  milepost  22 
near  Redwood  Junction.  MS.  subject  to 
conditions  for  protection  of  employees. 

DATES:  lliis  exemption  is  effective  on 
February  3, 1983.  Petitions  to  stay  must 
be  filed  by  January  14. 1983;  petitions  for 
reconsideration  must  be  filed  by  January 
24.1983. 

ADDRESS:  Send  pleadings  to: 

(1)  Rail  Section.  Room  5349.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

(2)  Petitioner's  representative:  Howard 
D.  Koontz.  Illinois  Central  Gulf 
Railroad  Company,  233  North 

.    Michigan  Avenue,  Chicago,  IL  60001. 

Pleadings  should  refer  to  Finance 
Docket  No.  30058. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 
InfoSystems,  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423  or  call  289-4357  (DC. 
Mefropolitan  area]  or  toll  free  (800)  424- 
5403. 

Dated:  December  27. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  was  absent  and  did  not 
participate. 

Agatha  L.  Mergenovich. 
Secretary. 

[FK  Doc.  83-150  Piled  1-3-83: 8:45  un| 
MLUNO  COM  7036-01-H 


(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tartffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Provisional 
Exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  bom  the 
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notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
iUHWItI:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 

FOn  FUITTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  275-7278  or 
Tom  Smerdon  (202)  275-7277.  j 

SUPPLEMENTArV  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.Q  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No 


521 


526 


527 


528 


529 


Of  rakoad.  camrad  No., 
andipaatc* 


Oelamr*  ind  Hudson  Rari««ay 
Co.  CC-OH-C-0011.  (Hem%- 
pnrn  and  groun<)«roo<A 

Burtnglon  Norttiaiii  Railroad 
Ca.  ICC-aN-C-0228.  (Ancntf 


CP  Rai  (Canaiian  Pacilic  Limil- 
ed).  CC-CPE-C-0012.  (Com. 
Dhad.Shalad>..„ 

ConaoUalad  Ral  Corp.  CC- 
CR-C-0257.  (Bitumnoua 
ooaQ  via  Porta  a«  PMadeipnM 
and  BaNimara _ 

ConsoMated  nad  Corp..  ICC- 
Cn-C-0259.  (Bitummoua 
coal)  via  Porta  o(  PtatedeipfM 
and  BannHva 


Board' 


Oaddatf 


12-27-8} 

I 

12-23-83 

12-27-89 
12-27-88 
12-23-82 


'Review  Board  No.  1.  Members  Partiar,  Chandter.  and 
ForterMember  Parker  nol  parliupaaiv  ««vie«.  Board  No. 
2,  Menoara  Carteton,  WMami.  and  Ewng  Member  Ewmg 
not  pertnpatng.  Review  Board  No.  3.  Mambara  Kroe*. 
Joyce,  and  OoweN. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
lames  H.  Bayne, 

Acting  Secretary. 

ira  Doa  8S-10  FiUd  1-3-M:  ft46  iml 

MUJNO  cooe  7e3»-0V«l 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docktt  No.  81-26] 

David  W.  Bradway.  M.D^  Clearfield, 
Pennsylvania;  Hearing 

Notice  is  hereby  given  that  on  or 
about  October  30. 1981,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  David 
W.  Bradway.  M.D.,  an  Order  To  Show 
Cause  as  to  why  the  DEA  Certificate  of 
Registration,  AB7572517,  issued  to  him 
pursuant  to  section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  832),  should 
not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Tuesday,  January  11, 1983  in 
Courtroom  No.  3-B,  Room  309,  U.S. 
Claims  Court,  717  Madison  Place,  NW.. 
Washington,  D.C 

Dated:  December  27, 1982. 
Frands  M.  Mullen,  Jr., 
Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  83-89  Filed  1-3-83;  ft4S  am) 
BIUJNG  COOe  4410-OS-ll 


[OodcetNa  82-21] 

Odie  Pharmacy;  Revocation  of 
Registration 

On  August  16, 1982,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Odie  Pharmacy,  5922 
West  Division  Street,  Chicago,  Illirtois 
60651  (Respondent)  seeking  to  revoke 
DEA  Certificate  of  Registration 
A08656588  issued  to  Odie  Pharmacy. 
The  statutory  predicate  under  21  U.S.C. 
824  was  the  February  12, 1982. 
conviction  of  Joseph  Williams,  R.Ph.,  the 
managing  pharmacist  and  sole  owner  of 
Odie  Pharmacy,  of  felony  offenses 
relating  to  controlled  substances. 

Respondent  Pharmacy,  through 
counsel,  requested  a  hearing  on  the 
'  matters  raised  by  the  Order,  and  this 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young,  who  ordered  the  filing  of 
prehearing  statements.  Counsel  for 
Respondent  requested  a  continuation  for 
the  filing  of  prehearing  statements, 
which  Judge  Young  granted  to  October 
22, 1982.  The  Government  filed  its 
prehearing  statement  on  time  but 
Respondent  has  neither  filed  a 


prehearing  statement  nor  requested  a 
further  continuance.  On  October  26. 
1982,  Judge  Young,  sua  sponte, 
terminated  the  proceedings  before  him. 
Respondent  tendered  a  prehearing 
statement  a  month  later  and  moved  to 
reopen  the  proceedings  before  the 
Administrative  Law  Judge.  Judge  Young 
denied  the  motion  and  terminated  all 
proceedings  before  him  in  this  matter  so 
the  Acting  Administrator  may  issue  his 
final  order  as  contemplated  by  21  CFR 
1301.54(e).  The  Acting  Administrator 
now  issues  his  fmal  order  based  on  the 
record  as  it  appears.  21  CFR  1301.54(e), 
1301.57. 

The  Acting  Administrator  finds  that 
Respondent  has  waived  its  right  to  a 
hearing  by  failing  to  timely  file  its 
prehearing  statement.  The  applicable 
statutes  and  regulations  require  only 
that  DEA  grant  Respondent  an 
opportunity  for  a  hearing.  National 
Independent  Coal  Operators  v.  Kleppe, 
423  U.S.  388,  96  S.Ct.  809  (1976):  Costelv. 
Pacific  Legal  Foundation,  445  U.S.  198, 
100  S.Ct.  1095  (1980):  United  States  v. 
Consolidated  Mines  &  Smelting  Co., 
Ltd..  455  F.2d  432  (9th  Cir.  1971).  This 
agency  has  consistently  held  that  failure 
to  timely  file  a  prehearing  statement  as 
ordered  can  lead  to  a  finding  of  a  waiver 
of  request  for  hearing.  See  Marshall  D. 
Nickerson,  Jr.,  M.D.,  45  FR  72310  (1980); 
Thomas  E.  Johnston.  D.O.,  45  FR  72311 
(1980):  Faunae  Drug  Store,  Docket  No. 
82-3,  47  FR  30122  (1982). 

Examining  the  record  in  this  case,  the 
Acting  Administrator  finds  that  Joseph 
Williams  was  indicted  on  five  counts  of 
possessing  pentazocine  HCl  (Talwin),  a 
Schedule  IV  controlled  substance,  with 
intent  to  distribute,  in  violation  of  21 
U.S.C.  841(a)(1);  and  five  counts  of 
failure  to  maintain  a  record  required  to 
be  kept  under  21  U.S.C.  827  and  21  CFR 
1304.24,  in  violation  of  21  U.S.C 
824(a)(5).  Williams  pled  guilty  to  two 
counts  of  possession  of  pentazocine 
with  intent  to  distribute  and  one  count 
of  failure  to  maintain  a  record  required 
to  be  kept.  The  Acting  Administrator 
finds  that  Odie  Pharmacy  purchased 
approximately  70,000  dosage  units  (d.u.) 
of  pentazocine  between  April,  1980  and 
June,  1981;  in  February,  1981,  Odie 
Pharmacy  ordered  approximately  50,000 
d.u.  of  controlled  substances.  Odie 
Pharmacy  is  a  small  one-room  pharmacy 
whose  only  employee  is  Williams.  On 
June  22, 1981,  DEA  Compliance 
Investigators  served  an  administrative    ^ 
inspection  warrant  on  Odie  Pharmacy 
and  asked  Williams  whether  the 
pharmacy  handled  pentazocine,  a 
Schedule  II  controlled  substance  under 
Illinois  law.  Williams  replied  that  he 
never  handled  pentazocine  or  other 
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controlled  substances  requiring  an 
Illinois  triplicate  prescription  form.  The 
Acting  Administrator  finds  that 
Williams  lied  to  the  Investigators,  since 
invoices,  cancelled  checks  and  delivery 
records  clearly  show  that  Odie 
Pharmacy  handled  pentazocine  at  this 
time.  On  June  24, 1981,  DEA  Special 
Agents  served  a  search  warrent  on  Odie 
Pharmacy  and,  sebsequent  to  the 
execution  of  the  search  warrant,  the 
Special  Agents  interviewed  Williams. 
The  Acting  Administrator  finds  that 
after  the  Special  Agents  gave  Williams 
the  Miranda  warning,  he  confessed  that 
he  had  sold  pentazocine  and  Schedule  V 
cough  syrups  to  an  individual  who  was 
later  arrested  and  convicted  after 
Williams  cooperated  with  DEA  in  the 
investigation. 

The  Acting  Administrator  has 
carefully  examined  the  facts  in  this  case 
and  concludes  that  the  cooperation  of 
Williams  notwithstanding,  there  is 
nothing  in  the  record  that  would  lead  to 
any  other  result  than  revocation  of  the 
DEA  Certificate  of  Registration  issued  to 
Odie  Pharmacy.  Abuse  of  the 
combination  of  Talwin  and 
pyribenzamine,  the  so-called  "T's  and 
Blues,"  was  widespread  in  the  Chicago 
area  in  1981.  Joseph  Williams,  through 
Odie  Pharmacy,  contributed  to  that 
abuse.  The  Acting  Administrator 
concludes  that  the  sale  of  highly  abused 
controlled  substances  by  a  DEA 
registered  pharmacy  is  not  consistent 
with  the  high  ethical  and  legal 
obligations  of  a  pharmacist.  DEA  has 
consistently  held  that  the  controlled 
substance  felony  conviction  of  a 
managing  pharmacist  can  lead  to  the 
revocation  of  a  pharmacy's  DEA 
Certificate  of  Registration.  See  Nicholas 
G.  Gakidis,  t/a  New  Seabury  Pharmacy, 
41  FR  52555  (1976);  Blue  Hill  Drug  Co.. 
David  Brothers,  Proprietor,  Docket  No. 
77-14,  42  FR  54963  (1977);  Lynnfield 
Drug  Inc.,  Docket  No.  76-6,  42  FR  8435 
(1977):  Woodfield  Drugs  Inc.  et  al.. 
Docket  No.  80-20.  46  FR  35397  (1981); 
Faunae  Drug  Store,  Docket  No.  82-3,  47 
FR  30122  (1982).  Accordingly,  under  the 
authority  vested  in  the  Attorney  General 
by  21  U.S.C.  824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  acting 
Administrator  hereby  orders  that  DEA 
Certificate  of  Registration  AO  8656588 
issued  to  Odie  Pharmacy  be  and  is 
hereby  revoked,  effective  February  3, 
1983. 

Date:  December  27, 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

(FR  Doc.  83-90  Filed  1-3-83: 8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-13,054] 

Amstar  Corporation,  Spredcels  Sugar 
Division,  Factory  No.  1,  Spreciceis, 
California;  Negative  Determination  on 
Reconsideration 

On  October  29, 1982,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
reconsideration  for  former  workers  of 
Amstar  Corporation's  Spreckels  Sugar 
Division's  Factory  No.  1  in  Spreckels, 
California.  This  determination  was 
published  in  the  Federal  Register  on 
November  16, 1982  (47  FR  51639). 

The  union  in  its  appUcation  for 
reconsideration  claims  that  the  Trade 
Act  of  1974  was  misinterpreted  by  the 
Department  in  that  almost  half  of  all  the 
sugar  consumed  in  the  United  States  is 
imported  and  that  since  1974  domestic 
production  costs  and  sugar  prices  have 
been  directly  influenced  and  dependent 
on  world  prices.  The  union  also  claims 
that  the  facts  were  misinterpreted  in 
that  the  shutdown  of  Spreckels  Factory 
No.  1  resulted  form  dumping  by  the 
Em-opean  Conununity  (EC)  and  the 
expiration  of  the  Sugar  Act  in  1974. 
Further,  the  percent  of  imports  is  greater 
now  than  in  the  previous  period  when 
workers  at  Factory  No.  1  were  certified. 
Lastly,  the  union  claims  that  the 
Department  did  not  consider  all  the 
facts  since  the  circumstances  concerning 
Factory  No.  1  are  virtually  identical  to 
what  they  were  in  1978  when  the 
workers  were  certified  for  trade 
adjustment  assistance  except  that  now 
the  situation  is  more  severe  resulting  in 
the  closure  of  the  plant  rather  than  in  a 
reduction  of  work. 

Initially,  the  Department  found  that 
the  worker  petition  did  not  meet  the 
increased  import  criterion  of  the  Trade 
Act  of  1974.  The  Spreckels  Sugar 
Division  of  Amstar  Corporation, 
including  the  petitioning  workers  at  the 
Spreckels,  California  Factory  No.  1,  is 
engaged  in  the  production  of  refined 
sugar.  The  refined  sugar  produced  at 
Factory  No.  1  was  refined  from  sugar 
beets  purchased  from  independent 
growers.  U.S.  imports  of  refined  sugar 
decreased  both  absolutely  and  relative 
to  domestic  production  in  each  year 
from  1978  through  1981. 

On  reconsideration,  the  Department 
finds  that  it  is  appropriate  to  consider 
imports  of  cane  and  beet  sugar  and  that 
although  such  imports  have  increased  in 
1981  the  increased  imports  did  not 
contribute  importantly  to  the 
unemployment  of  the  workers  or  to  the 


closure  of  the  plant  The  Department 
reviewed  the  petitioner's  claims  and 
finds  that  while  it  is  true  that  raw  cane 
and  beet  sugar  imports  constitute  a 
substantial  share  of  U.S.  consumption, 
that  share  has  declined  since  the  period 
of  the  earlier  certification  alluded  to  by 
the  petitioner.  The  raw  Cane  and  beet 
sugar  imports  were  99.2  percent  and  83.0 
percent  of  domestic  production  in  1977 
and  1978  respectively  compared  to  82.1 
percent  in  1981.  Although  U.S.  imports  of 
raw  cane  and  beet  sugar  increased  from 

1980  to  1981  so  did  U.S.  productioa  U.S. 
production  had  increased  more  in  1981 
compared  to  1978  than  had  U.S.  imports. 

Of  greater  significance  to  sugar 
refiners  was  the  continued  erosion  of 
their  market  by  producers  of  high 
fructose  com  syrup  (HFCS).  In  the  1977/ 
1978  period  HFCS  replaced  about  38 
percent  pf  the  decline  in  refined  sugar 
consumption;  in  the  1980/1981  period 
HFCS  consumption  increased  by  107 
percent  of  the  decline  in  refined  sugar 
consumption.  During  the  recent  and 
continuing  recession  HFCS  prices  have 
dropped  by  more  than  a  third  and  been 
about  10  cents  per  pound  less  than 
refined  sugar.  Over  this  same  period 
sugar  prices  have  dropped 
proportionately  less.  Industrial  users  of 
sweeteners,  the  principal  market  of  the 
Spreckels  Sugar  Division  have  shifted 
away  from  refined  sugar  and  to 
increasing  use  of  HFCS. 

It  is  clear  that  recent  market 
conditions  are  substantially  changed 
from  the  earUer  period  when  factors 
warranted  certification  of  the  workers. 

The  Department  notes  from  its  files 
that  imports  of  HFCS  are  negligible. 
Domestic  production  of  HFCS  has  made 
significant  and  increasing  inroads  into 
the  sweetener  niarket  and  competes 
most  effectively  with  sugar  in  industrial 
uses.  U.S.  consumption  of  HFCS 
increased  nearly  a  half  million  tons  in 

1981  compared  to  1980.  Raw  cane  and 
beet  sugar  imports  increased  only 
slightly  from  1980  to  1981  and  were 
down  when  compared  with  1979. 

jrhe  Department  considers  the  impact 
of  the  nominal  increases  of  raw  cane 
and  beet  sugar  imports  thdt  occurred  in 
1981  as  insignificant  in  light  of  the  above 
noted  shift  away  from  sugar  sweeteners 
in  favor  of  HFCS. 

Further,  the  Department's  denial  is  not 
proven  wrong  by  petitioner's  allegations 
that  the  law  and  facts  were 
misinterpreted  and  the  fact  thai  workers 
of  Factory  No.  1  were  certified  eligible 
for  trade  adjustment  assistance  in  an 
earlier  period,  (TA-W-5302). 

The  petitioner's  claim  that  the 
expiration  of  the  Sugar  Act  in  1974 
which  had  the  effect  of  linking  domestic 
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sugar  prices  more  closely  to  foreign 
sugar  prices  continues  to  have  an 
adverse  impact  on  the  domestic 
industry.  The  Department  notes  that 
sugar  prices  increased  substantially 
between  1977  and  1980.  In  1981,  even 
though  prices  dropped  sharply,  refined 
sugar  prices  were  more  than  75  percent 
greater  than  1977  levels. 

In  summation,  the  Department's 
review  and  reconsideration  of  the  case 
in  light  of  the  petitioner's  claims  finds, 
that  imports  supplied  a  smaller  share  of 
the  sugar  market  in  1981  than  was  true 
in  1978  and  that  domestic  production  of 
raw  sugar  has  increased  in  the  1978- 
1981  period.  Sugar  consumption  was 
adversely  affected  by  the  recession  and 
by  the  substantial  shift  by  industrial 
sweetener  users  to  HFCS.  Consumption 
of  HFCS  more  than  offset  the  decline  in 
consumption  of  refined  sugar.  i 

Conclusion  ' 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  former  workers 
of  Amstar  Corporation's  Spreckels 
Sugar  Division's  Factory  No.  1  in 
Spreckels,  California. 

Signed  at  Washington,  D.C.  this  December 
27. 1982. 

Robert  O.  Deslongchamps, 

Acting  Deputy  Administrator.  Unemployment 
Insurance  Service 

|FR  Doc.  83-126  Filed  1-3-S3;  8:45  am  | 
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Determinations  Regarding  Eiiglbility 
To  Apply  for  Worker  Adlustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  20, 1982-December  24. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  total 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  wit|j 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


UMI 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12.979E:  Munsingwear,  Inc.. 
Paris,  TX. 

TA-W-12.979F;  Munsingwear.  Inc.. 
Pawnee,  OK. 

TA-W-12.979G:  Munsingwear.  Inc.. 
Winnfield.  LA. 

TA-W-13.478;  Diamond  Coat. 
Hoboken.  NJ. 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  15, 1982 
covering  all  workers  separated  on  or 
after  October  31, 1981. 

TA-W-13.124:  Biquette,  Inc..  West 
New  York.  NJ. 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  4, 
1982  covering  all  workers  separated  on 
or  after  November  30, 1980  and  before 
December  31, 1981. 

TA-  W-13.128;  Jacques  Syl  Knitwear, 
West  New  York.  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  4, 
1981  covering  all  workers  separated  on 
or  after  November  30, 1980  and  before 
December  31, 1981. 

TA-W-13,372:  Conflo  Manufacturing, 
Inc..  Orrville.  OH. 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  30, 1982 
covering  all  workers  separated  on  or 
after  March  25, 1981. 

TA-W-13,372A:  The  Lunkenbeimer 
Co.,  Cincinnati,  OH. 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  30, 1982 
covering  all  workers  separated  on  or 
after  March  25, 1981. 

TA-W-12,373;  Conflo  Manufacturing, 
Inc..  Wadsworth.  OH. 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  30, 1982 
covering  all  workers  separated  on  or 
after  March  25. 1981. 

TA-W-12.960:  Munsingwear,  Inc., 
Cross  ville,  TN. 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  8, 
1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
men's  and  boys'  knit  sportshirts 
separated  on  or  after  January  1, 1981. 

TA-W-12,979:  Munsingwear,  Inc., 
Minneapolis  MN. 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  21, 
1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 


men's  and  boys'  knit  sportshirts 
separated  on  or  after  January  1. 1981. 

TA-W-12,979A;  Munsingwear,  Inc., 
Ashland.  WI. 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  21, 
1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
men's  and  boys'  knit  sportshirts 
separated  on  or  after  January  1, 1981. 

TA-W-12,979B;  Munsingwear.  Inc., 
Iron  wood.  MI. 

A  certification  was  issued  in  response 
to  a  petition  received  on  Septe'mber  21, 
1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
men's  and  boys'  knit  sportshirts 
separated  on  or  after  January  1, 

TA-  W-12,979C:  Munsingwear.  ( 
Little  Falls,  MN. 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  21. 
1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
men's  and  boys'  knit  sportshirts 
separated  on  or  after  January  1, 1981. 

TA-W-12,979D:  Munsingwear,  Inc.. 
Montgomery,  MN. 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  21, 
1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
men's  and  boys'  knit  sportshirts 
separated  on  or  after  January  1, 1981. 

TA-W-13,467;  W.  R.  Grace  &  Co., 
Evans  Chemetics,  T-Acid  Section, 
Waterloo.  NY. 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  11, 1982 
covering  all  workers  separated  on  or 
after  April  1, 1982  and  before  June  1, 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  20, 
1982-December  24, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor.  601  D  Street  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated;  December  28, 1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-123  FiM  1-3-83:  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  t6  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
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notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  IVade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  die 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  die  address  shown  below, 
not  later  dian  January  14. 1963. 

The  petitions  filed  in  this  case  ate 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assist^ce,  Emplojrment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washii^oo. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  27th  day  of 
December  1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (Unlon/wwkers  or 
tormer  wortnrs  of:)    . 

Locatkxi 

Daleiaoaivad 

Dais  of  petition 

Pemion  nunber 

AfSrtaa  p^Miuosd 

Bendix  Corp.,  (UE) _... 

Greenfiekl,  MA 

0«:.  17,  1962 

0«x  15.1962 

TA-W-14,163 

DrOa,  paps,  isaiiisia. 

Cresco     CMennm,     Cresco- 

Asfiland,  Ofiio 

Dec  22,  1982 

0«x3,  1982 

TA-W-14.184 

ClMi.iMksM4 

Pollak      Sportswear,      Inc. 

VMI— isattwr. 

(workers). 

Crystal  Springs  Printing  S  Rn- 
ishir<g  Ptant  o<  OwrviHe  Oiv. 

Chickamauga,  GA 

Dec  17.  1862 

Os&  14,  1862 

TA-W-14,185 

raWc   l»d8s.d»«da 

of  Dan  River,  Inc.  (Printer* 

-    ^^^ 

A  Engravers). 

Double  Talk,  Inc.  (workers) 

Mlann,  f-u 

Den  16.  1962 

Dec  11,  1962 

TA-W-14.166 

Sitfs.  bsM^ig,  shorts 

•sint.  **•.!. 

Duggan  o(  Mississippi  (work- 
ers) 

Pass  Christian,  MS 

Ok.  22,  1962 

D«^  20.  1862 

TA-W-14,187 

pidowsr. 
DBSfnga    atsal. 

Duggan  of  Georgia  (workers) 

Macon.  GA 

Dec.  22.  1962 

Dec  20.  1862 

TA-W-14.iee 

o!!!!^!^^ 

Ouggan  of  Dixie  (workers) _. 

Chattarraoga,  TN 

Dec.  22.  1962 

Oac20.  1862 

TA-W-1<1i» 

DiStiralsal. 

IngersoH-Rand  (UE) .._ 

S.  OeetliekJ,  MA 

Dec.  17.  1962 

Oec.  1S,  1962 

TA-Wf-14.100 

a»ucluraL 
ToolB— «SOMC 

Jondel    Industnes,    Inc.,    DBA 

New  York,  NY 

Nov.  29.  1962 

Nov.  17,  1962 

TA-AIV-14,1»1 

Malbe  Sportswew  (ILGWU). 

Kinney  Shoes  Corp..  flomriey 
No.  2  (wkrs). 

Romney,  W.  VA 

Ow^  17,  1962 

Dec.  12,  1962 

TA-W-14.1ie 
f 

BocNt-tioy^ 

wonwn  thou^^ 

Lewistori  Lustra,  Inc.  (workers).. 

Lewiston,  Ml 

Om^  21.  1962 

Ow.  IS,  1862 

TA-W-14,19S 

chMrvt 
TUm  S  MMpfe^*- 

Seas'  Manufacturing  (workers)... 

Bra<Jy.  TX 

Dec.  20.  1982 

Osc  10.1862 

TA-4V-14.184 

■iJ^lSril^^laitati 

W.P.  Coal  Company  (wori(ers)..    Omar.  W  VA 

Dec.  17,  1962 

Dec  IS,  1982 

TA-^W-14.186 

CoalnMnB. 

New  York  NY 

Dec.  22.  1662 
Dec.  22.  1982 

Den  20.  1962 
Dae.  20,  1962 

TA-»»-14,19e 
TA-W-14.197 

Mickey  BhjmfieW.   Inc.  (work- 
ers). 

New  York.  NY 

"""-^^ 

|FR  Doc  83-124  Filed  1-3-83;  8:45  am) 
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[TA-W-13,  414] 

Manhattan  Fashions,  Inc.,  Union  City, 
New  Jersey;  Revised  Determination  on 
Reconsideration 

On  December  2, 1982,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  at  Manhattan  Fashions,  Inc.. 
Union  City,  New  Jersey.  This 
determination  was  published  in  the 
Federal  Register  on  December  7, 1982  (47 
FR  55052). 

A  company  official  of  the  contracting 
company  for  ladies'  coats  [Manhattan 
Fashions]  claims  that  his  only 
manufacturer  imports  ladies'  coats 
contrary  to  what  the  Department's 
customer  survey  revealed. 


The  Department's  review  of  the  initial 
investigation  showed  that  the 
Department's  notice  of  Negative 
Determination  was  based  on  the  fact 
that  Manahattan  Fashions'  only 
manufacturer  did  not  import  ladies' 
coats  nor  used  the  services  of  foreign 
contractors  during  1979, 1980  or  1981. 

On  reconsideration,  the  Department 
found,  however,  that  the  manufacturer 
has  been  increasing  its  imports  of  ladies' 
coats  every  year  since  1980  and  that 
these  imports  have  contributed 
importantly  to  declines  in  production, 
sales  and  employment  at  Manhattan 
Fashions. 

Manhattan's  employment  and 
production  of  ladies'  coats  decreased  in 
the  fourth  quarter  of  1981  compared  to 
the  same  quarter  in  1980  and  decreased 
in  the  first  seven  months  of  1982 
compared  to  the  same  period  in  1981. 


U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relatively  in  1981 
compared  to  1980  and  increased 
absolutely  in  the  first  six  months  of  1982 
compared  to  the  same  period  in  1981. 
The  imports  to  domestic  production 
ratio  (I/P)  reached  a  five  year  high  in 
1981  at  98.4  percent. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  direcUy  competitive  with 
ladies'  coats  produced  at  Manhattan 
Fashions,  Inc..  Union  City,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  die  total  or 
partial  separation  of  workers  and  former 
workers  of  Manhattan  Fashions,  Union 
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Qty,  New  Jersey.  In  accordance  with  tlie 
provision  of  the  Trade  Act  of  1974, 1 
make  tlie  following  revised 
determination: 

"All  workers  of  Manhattan  Fashions, 
Inc.,  Union  City,  New  Jersey  who  ^ 
became  totally  or  partially  separated 
from  employment  on  or  after  November 
1, 1981  are'eligible  to  apply  for 
^adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974."  | 

Si^ed  at  Washington,  D.C.,  this  27th  day 
of  December  1982. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Research. 
Legislation  and  Program  Policies. 

[FK  Doc  83-12S  Filed  1-3-83:  8:45  an) 
HUJMQ  CODE  4S1O-30.4I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Ho.  50-2P6] 


Souttwm  California  Edison  Co.  and 
San  Diego  Gas  ft  Electric  Co^  Issuance 
of  Amendment  to  Provisional 
Operating  License 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Provisional 
Operating  Ucense  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station  Unit  No.  1  (the 
facility)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
upon  issuance;  however,  the  Technical 
SpeciHcations  are  to  be  implemented 
within  30  days  from  the  date  of 
issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  and  Appendix  B 
Technical  SpeciHcations  which 
incorporate  modifications  to  the 
Administrative  Controls  Section. 

The  application  for  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  tfie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


Sl,5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  th  application  for 
amendment  dated  December  8;  1981, 
and  its  supplement  dated  August  5, 1982, 
(2)  Amendment  No.  66  to  Ucense  No. 
DPR-13,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Sti-eet,  NW.,  Washington, 
D.C.,  and  at  the  San  Clemente  Branch 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  California.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  December.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A  Paulson. 

Acting  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

(FK  Doc.  8»-121  Filed  1-3-83:  8:45  am| 
BHJJNQ  CODE  7S9O-01-M 


Statement  of  Policy:  Further 
Commission  Guidance  on  Emergency 
Response  Capability 

AGf  ncy:  Nuclear  Regulatory 

Conmiission. 

action:  Publication  of  Policy  Statement. 

SUMMARY:  The  Commission  announces 
that  a  supplement  is  being  issued  to 
NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  on  the 
subject  of  emergency  response 
capabilities  at  nuclear  power  stations. 
The  new  guidance  applies  to  all 
operating  nuclear  power  plants  and  to 
all  applicants  for  operating  licenses. 
EFFECTIVE  DATE:  January  3, 1983. 
FOR  FURTHER  INFORM  *.TION  CONTACT: 
Robert  A.  Purple,  Deputy  Director, 
Division  of  Licensing,  Offlce  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Phone:  301-492-7980. 
SUPPt^MENTARY  INFORMATION:  On 
December  24, 1980,  the  Commission 
published  a  Statement  of  Policy, 
"Further  Commission  Guidance  to 
Power  Reactor  Operating  Licenses"  (45 
FR  85236).  modifying  an  earher  Policy 
Statement  on  the  same  subject  (45  FR 
41738:  June  23, 1960).  The  Commission's 
Policy  Statement  discussed  the 
background  of  efforts  to  improve  safety 


requirements  in  light  of  experience 
resulting  from  the  Three  Mile  Island 
accident.  The  Commission  indicated 
that  operating  license  applications 
would  be  measured  by  the 
Commission's  regulations,  as  augmented 
by  the  requirements  reflected  in 
NUREG-0737.  "Clarification  of  Action 
Plan  Requirements."  The  Commission 
further  noted  that  it  will  continue  to 
monitor  developments  with  regard  to 
litigation  of  action  plan  requirements 
and  continue  to  offer  guidance  where 
appropriate. 

Since  that  time,  the  NRC  staff  has 
developed  a  nimiber  of  NUREG 
documents  and  other  guidance 
documents  which  provide  information 
and  guidance  as  to  methods  of '' 
implementation  and  other  details 
concerning  certain  NUREG-0737  items 
relating  to  emergency  response 
capability.  The  more  Important  elements 
of  these  various  staff  documents  were 
identified  in  "NRC  Staff 
Recommendations  on  the  Requirements 
for  Emergency  Response  Capability," 
which  the  NRC  staff  recommended  be 
adopted  by  the  NRC  in  order  to  provide 
guidance  clarifying  and  amplifying  the 
NUREG-0737  items  relating  to 
emergency  response  capability.  The 
Commission  has  considered  the  staff 
recommendation  and  approved  the 
requirements  with  modifications  as 
appropriately  clarifying  and  providing 
greater  detail  with  respect  to  the  TMI 
Action  Plan  Requirements  contained  in 
NUREG-0737  relating  to  emergency 
response  capability.  The  "Staff 
Recommendations"  dociunent  referred 
to  above,  with  Commission 
modifications,  has  been  adapted  for  use 
by  licensees.  In  this  revised  form,  it  has 
been  published  as  a  supplement  to 
NUREG-0737.  The  provisions  for 
scheduling  set  forth  in  this  supplement 
supersede  the  schedules  with  respect  to 
related  NUREG-0737  items. 

Accordingly,  the  Commission  has 
concluded  that  this  supplement  should 
be  used  by  the  staff  and  by  adjudicatory 
boards  as  appropriate  clarifications  and 
interpretations  of  related  NUREG-0737 
items  and  should  be  accorded  the  status 
of  approved  NUREG-0737  items  as  set 
forth  in  the  December  24, 1980  Statement 
of  Policy.  Litigation  of  the  requirements 
refiecfed  in  the  NUREG-0737 
supplement  should  be  permitted  in 
operating  license  proceedings  under  the 
same  conditions  as  those  applicable  to 
NUREG-0737  items  in  accordance  with 
the  December  24, 1980  Statement  of 
Policy.  In  this  regard,  it  should  be 
understood  that  the  Commission's 
December  24, 1980  Statement  of  Policy  is 
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applicable  to  all  operating  license 
applications  and  that  therefore  this  new 
guidance  on  emergency  response 
capability  is  applicable  to  all  operating 
license  applications. 

The  supplement  to  NUREG-0737  is 
available  upon  request  from  the 
following  sources:  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  or  the  National  Technical 
Information  Service.  Springfield. 
Virginia  22161. 

Dated  at  Washington,  D.C,  this  28th  day  of 
December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc  83-47  Filed  1-3-83:  8:45  am) 
MLUNG  CODE  7590-01-11 


AcMsory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Decay 
Heat  Removal  System;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  January  27, 1983,  in  Room 
1046. 1717  H  Street,  NW,  Washington. 
DC.  The  Subcommittee  will  review  the 
status  of  Task  Action  Plan  A-45, 
"Shutdown  Decay  Heat  Removal 
Requirements"  and  the  decay  heat 
removal  Capabilities  of  Combustion 
Engineering  plants  with  the  emphasis  on 
the  CESSAR  System  80  type  of  design. 
Notice  of  this  meeting  was  published 
December  22. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
writteri  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  morp  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Thursday,  January  27, 1983—8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  FMeral 
Employee,  Mr.  Anthony  Cappucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(4). 

Dated:  December  28. 1982. 
lohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc,  83-101  Filed  1-3-83:  8:45  am) 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Metal 
Components/Three  Mile  Island; 
Meeting 

The  Combined  ACRS  Subcommittees 
on  Metal  Components /Three  Mile  Island 
will  hold  a  meeting  on  January  28, 1983, 
Room  1046, 1717  H  Street  NW.. 
Washington,  DC.  The  Subcommittees 
will  review  the  proposed  NRC  Steam 
Generator  Generic  Recommendation 
Report  and  the  TMI-1  steam  generator 
problems  and  fixes.  Notice  of  this 
meeting  was  published  December  22. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubHc,  recorftings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  end  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the 
Subcommittees  finds  it  necessary  to' 
discuss  proprietary  and  Unclassified 
Safeguards  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (SUNSHINE 
ACT  EXEMPTIONS  3  and  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance.  The  agenda  for  subject 
meeting  shall  be  as  follows: 

Friday,  January  28, 1983—8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  e^^uige  preliminary 
views  regarding  m^jers  to  be 
considered  during  thn>alance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  or  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5fl0  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Art.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Unclassified  Safeguards  information. 
The  authority  for  such  closure  is 
Exemptions  (3)  and  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)  (3),  (4). 

Dated:  December  2a  1982. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-102  FlUd  l-J-tt  8:45  ■m) 
BILUNO  CODE  75M-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Public  Information  Coa«ction 
Requirements  SubmtttMl  to  0MB  tor 
Review 

On  November  17. 1982.  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
submitted  the  following  public 
information  collection  requirement  to 


vo. 
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0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  PBGC 
Clearance  Office  on  (202)  254-4776  or  by 
writing  to  Robert  E.  Geiger,  Office  of 
Management  Services,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW..  Washington,  DC  20006.  Conunents 
regarding  this  information  collection 
should  be  addressed  to  Leonard  LenocL 
Office  of  Program  Operations  (540), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW.,  Washington.  DC 
20006,  and  to  0MB  reviewer  listed  at  the 
end  of  the  entry. 

Date  Submitted;  November  17, 1982. 

Submitting  Bureau:  Pension  Benefit    ■ 
Guaranty  Corporation. 

OMB  Number  N/A  (new  submission). 

Form  Number  5500,  5500-C.  5500-K 
and5500-R. 

Type  of  Submission:  New. 

Title:  Annual  Retiim/Report  of 
Employee  Benefit  Plan. 

Purpose:  Forms  listed  above  are 
annual  information  returns  filed  by 
employee  benefit  plans.  The  PBGC  uses 
the  data  to  determine  if  the  plan  appears 
to  be  in  comphance  with  Title  IV  of 
ERISA  (Pub.  L  93-406). 

OMB  Reviewer  Norman  Fnunkin, 
Office  of  Information  and  Regulatory 
AffairSj  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Robert  E  Geiger 
Senior  Agency  Official. 

[Fit  Doc  »-120  FUed  l-J-83:  IMS  ami 
aiUJNO  CODE  770*4>1-«l 


POSTAL  RATE  COMMISSION 

[Dock*!  No.  A83-11;  Order  No.  473] 

Dc  Borgia,  Montana  59830  (Ronald  & 
Petarson,  Petitioner);  FlUng  of  Appeal 

Issued:  December  29, 1'ssa. 

On  November  30, 1982,  the 
Commission  received  a  petition  from 
Ronald  G.  Peterson  from  De  Borgia. 
Montana  (hereinafter  "Petitioner") 
concerning  the  alleged  United  States 
Postal  Service  (hereinafter  "Postal 
Service"  or  "Service")  intent  to 
consolidate  De  Borgia,  Montana  post 
office.  The  petitioner  contends  that  the 
Postal  Service  has  incorrectly  calculated 
the  cost  saving  that  would  result, 
following  consolidation. 

The  Act  requires  that  the  Service 
provide  the  affected  community  with  at 
least  60  days  notice  prior  to  issuance  of 
its  Final  Decision.  The  requirement  is  to 
"*  *  *  ensure  that  such  persons  will 
have  an  opportunity  to  express  their 


views."  '  The  petition  does  not  mention 
whether  this  notice  was  provided. 
Moreover,  there  is  no  explicit  mention  in 
the  petition  of  any  heariiigs,  nor  is  there 
any  indication  of  any  Final 
Determination,  in  this  matter,  pursuant 
to  39  U.S.C.  404(b)(3).' Furthermore, 
petitioner  has  neither  attached  a  copy  of 
the  Postal  Service's  Final  Determination 
to  his  petition  as  is  required  by 
Commission  rules  of  practice,  nor  made 
any  specific  reference  to  39  U.S.C. 
404(b).  which  gives  the  Postal  Rate 
Commission  jurisdiction  in  the  matter. 

However,  the  document  does  clearly 
indicate  that  petitioner  is  requesting  the 
type  of  review  provided  by  statute. 
Furthermore,  petitioner  has  made  a 
sufficient  statement  to  enable  the 
Commission  to  assume  jurisdiction  in 
this  matter.  Thus,  we  conclude  that 
petitioner  has  substantially  complied 
with  Conunission  rules  of  practice  and 
his  petition  will  be  considered  a  petition 
for  re\iew  pursuant  to  section  404(b)  of 
the  Postal  Reorganization  Act 
(hereinafter  "Act"). 
Applicable  Law  in  This  Proceeding 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  oHice  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urca^'and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  or  consolidate  post 
offices.  The  effect  on  the  community  is 
also  a  mandatory  consideration  under 
section  404(b)(2)(A)  of  the  Act. 

Upon  preliminary  inspection,  the 
petitioner  appears  to  raise  only  one 
issue  of  law;  namely,  did  the  Postal 
Service  properly  consider  the  economic 
savings  resulting  from  the  consolidation, 
pursuant  to  39  U.S.C.  404(b)(2)(D)  (Supp. 
1979).  Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
an  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Conversely,  the  determination 
may  be  found  to  resolve  adequately  one 
or  more  of  such  issues. 

Conunission  Procedure  in  This  Docket 

In  view  of  the  statutory  requirements, 
and  in  the  interest  of  expedition  of  this  •* 


proceeding  under  the  120-day  decisional 
deadline  imposed  by  section  404(b)(5), 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  from  the  Service 
on  one  or  more  of  the  issues  described 
above,  and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  Determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practice  *  make  the  request  by 
order  specifying  the  issues  to  be 
addressed.  When  such  a  request  is 
issued,  the  memorandum  shall  be  due 
within  20  days  of  the  issuance,  and  a 
copy  of  the  memorandum  shall  be 
served  on  Petitioner  by  the  Service. 

In  addition,  the  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission. '^ 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.* 

The  Commission  orders: 

(A)  The  petition  from  Ronald  G. 
Peterson  shall  be  construed  as  a  petition 
for  review  pursuant  to  section  404(b)  of 
the  Act  [39  U.S.C.  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  December  27, 1982,  pursuant  to 
the  Commission's  niles  of  practice  [39 
CFR  3001.112(a)]. 

By  the  Commission. 
David  F.  Harris, 

Secretory. 

Appendix 

November  30. 1982 — Filing  of  Petition. 
December  29. 1982 — Notice  and  Order  of 
Filing  of  Appeal. 


/ 


" 39  use.  404(b)(1). 

'Petitioner  has  not  supplied  a  copy  of  the  Postal 
Service's  Final  Determination,  if  indeed  one  is  in 
existence. 

'39  use.  l(n(b| 


*  39  CFR  3001.113. 

>39  era  3001.113(a).  The  Postal  Rate  eommission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal.  The 
circumstances  of  this  case  require  an  extension  of 
the  usual  time  limit.  See  39  era  3001.113(a). 

'In  the  matter  of  Cresham.  S.C..  Route  *1.  Docltet 
No.  A7B-1  (May  11. 1978). 
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December  27, 1982 — Filing  of  record  by 
Postal  Service  (see  39  CFR  3001.112(a)]. 

December  29, 19S2 — Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)]. 

January  9, 1983 — ^Petitioner's  initial  brief 
[see  39  CFR  3001.115(a)]. 

January  26. 1983 — Postal  Service  answering 
brief  [see  39  CFR  3001.115(b)l. 

February  10, 1983— 

(1)  Petitioner's  reply  brief,  if  petitioner 
chooses  to  file  such  brief  [see  39  CFR 
3001.115(c)]. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The  Commission 
will  exercise  its  descretion,  as  the  interest  of 
prompt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argument. 

March  30. 1983 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C.  404(b](5]. 

|FR  Doc  8»-05  Filed  1-3-83: -8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  12930;  812-5368, 812-5369, 
812-5370, 812-5378] 

Capital  Housing  Partners— CXLI,  et  ai.; 
Filing  of  Applications  for  Orders 

December  28, 1982. 

Notice  is  hereby  given  that  Capital 
Housing  Partners— CXLI  ( 'CXLI"). 
Capital  Housing  Partners — CXLin 
("CXLni"),  Capital  Housing  Partners— 
CXLVI  ("CXLVI")  and  Capital  Housing 
Partners  CXLVn  ("CXLVII"),  District  of 
Columbia  limited  partnerships,  and  their 
general  partners,  C.R.I.,  Inc.  ("CRI"), 
which  is  the  managing  general  partner  of 
CXU.  CXUII,  CXLVI  and  CXLVII, 
William  B.  Dockser  ("Dockser").  Martin 
C.  Schwartzberg  ("Schwartzberg"),  and 
H.  William  Willoughby  ("Willoughby") 
(CRI,  Dockser,  Schwartzberg  and 
Willoughby  are  hereinafter  referred  to 
as  "General  Partners")  (CXU,  CXUU, 
CXLVI  and  CXLVIII  are  referred  to 
hereinafter  from  time  to  time  as  the 
"Partnerships  and  the  Partnerships.  CRI, 
Dockser,  Schwartzberg  and  Willoughby 
are  referred  to  as  "Applicants"),  filed 
applications  pursuant  to  Section  6(c)  ol 
the  Investment  Company  Act  of  1940     ' 
("Act"),  One  Central  Plaza,  11300 
Rockville  Pike,  Rockville,  Maryland 
20852,  for  orders  of  the  Commission 
exempting  Apphcants  from  all 
provisions  of  the  Act  and  rules 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  CXLI  was 
formed  under  the  District  of  Columbia 
Uniform  Limited  Partnership  Act  on 
April  15, 1980,  an  that  CXUU,  CXLVI 
and  CXLVII  were  organized  under  that 


statute  on  January  1, 1981,  each  as  a 
vehicle  for  equity  investment  in 
government-assisted  rental  housing  in 
accordance  with  the  policies  and 
objectives  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  ('Title 
IX").  Apphcemts  further  state  that  the 
Partnerships  will  operate  as  "two-tier" 
entities,  i.e.,  each  Partnership,  as  a 
limited  partner,  will  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships"),  which  own  or  lease,  and 
are  developing,  government-assisted 
apartment  projects  for  elderly, 
handicapped  and  other  persons  of  low 
and  moderate  mcome.  Applicants 
represent  that  all  such  investments  will 
comport  with  the  purposes  and  criteria 
set  forth  in  the  final  paragraph  of 
Investment  Company  Act  Release  No. 
8456  (August  9, 1974}  ("Release  No. 
8456"),  which  release  states  the  views  of 
the  Commission's  Division  of 
Investment  Management  regarding  the 
applicability  of  the  Act  to  two-tier  real 
estate  limited  partnerships.  It  is  also 
stated  that  an  affihate  of  CRI  wrill  be  a 
-partner  in  each  Local  Limited 
Partnership. 

Specifically,  Applicants  state  that 
CXLI  Mrill  invest  in  the  follovmg  three 
Local  Limited  Partnerships:  (i)  Villas  de 
Humacao  Limited  Dividend  Partnership, 
a  Massachusetts  limited  partnership 
formed  to  construct,  own  and  operate  a 
120-unit  apartment  project  in  Humacao. 
Puerto  Rico;  (ii)  Villa  Blanca  Limited 
Dividend  Partnership,  a  Massachusetts 
limited  partnership  formed  to  construct 
own  and  operate  a  100-imit  apartment 
project  in  Caguas,  Puerto  Rico;  and  (iii) 
San  Ildefonso  Limited  Dividend 
Partnership,  a  District  of  Columbia 
limited  partnership  formed  to 
rehabilitate,  own  and  operate  a  39-unit 
apartment  project  in  San  Juan,  Puerto 
Rico.  Applicants  further  state  that 
CXLIII  will  invest  in  five  Local  Limited 
Partnerships:  (i)  a  Kentucky  limited 
partnership  which  owns  and  is 
developing  a  government-assisted 
apartment  project  for  individuals  and 
families  of  low  and  moderate  income  in 
Cumberland  and  Lynch,  Harlan  County. 
Kentucky;  (ii)  a  Kentucky  limited 
partnership  which  owns  and  is 
developing  a  government-assisted 
apartment  project  for  individuals  and 
families  of  low  and  moderate  income  in 
Shelbyville,  Shelby  County,  Kentucky; 
(iii)  an  Illinois  limited  partnership  which 
owns  and  is  developing  a  government- 
assisted  apartment  and  tovsmhouse 
project  for  individual  families  and 
elderly  persons  of  low  and  moderate 
income  in  Chicago,  Cook  County, 
Illinois;  (iv)  a  Connectitint  limited 
partnership  which  is  leasing  and 
developing  a  government-assisted 


apartment  project  for  elderly  persons  of 
low  and  moderate  income  in  Stamford, 
Connecticut;  and  (v)  a  Virginia  limited 
partnership  which  owns  and  is 
developing  a  govenmient-assisted 
apartment  project  for  individuals, 
families  and  handicapped  persons  of 
low  and  moderate  income  in  Arlington 
County,  Virginia. 

It  is  stated  in  addition,  that  CXLVI 
will  invest  in  the  following  Local 
Limited  Partnerships:  (i)  two  Illinois 
limited  partnerships,  each  of  which 
owns  and  is  developing  a  government- 
assisted  apartment  project  in  the  City  of 
Chicago,  Cook  County,  Illinois,  one  of 
which  is  for  elderly  persons,  individuals 
and  families,  and  handicapped  persons, 
of  low  and  moderate  income,  and  the 
other  of  which  is  for  individuals  and 
families  of  low  and  moderate  income; 
(ii)  a  Pennsylvania  limited  partnership 
which  owns  and  is  developing  a 
government-assisted  apartment  project 
for  individuals  and  families,  and 
handicapped  persons,  of  low  and 
moderate  income  in  Lower  Allen 
Township,  Pennsylvania;  (iii)  a 
CaUfomia  limited  partnership  which 
owns  and  is  developing  a  government- 
assisted  apartment  project  for 
individuals  and  families  of  low  and 
moderate  income  in  the  City  of  Santa 
Rosa,  Sonoma  County,  California;  and 
(iv)  a  California  limited  partnership 
which  owns  and  is  developing  a 
government-assisted  apartment  project 
for  individuals  and  famiUes  of  low  and 
moderate  income  in  the  City  of 
Hayward,  Alameda  County,  California. 
Lastly,  Applicants  state  that  CXLVII  will 
invest  in  a  single  Local  Limited 
Partnership,  which  ovims  and  is 
developing,  with  assistance  from  the 
Federal  Urban  Development  Action 
Grant  Program,  a  250-unit  high-rise 
apartment  development  for  individuals 
and  families  meeting  criteria  of  the 
Minnesota  Housing  Finance  Agency, 
with  ancillary  parking  ramp  and 
commercial  space,  in  the  City  of 
Minneapolis,  Hennepin  County, 
Minnesota. 

Applicants  state  that  the  Partnerships 
are  organized  as  limited  partnerships 
because  that  form  of  organization  is  the 
only  one  which  provides  investors  with 
both  liability  limited  to  their  capital 
investments  and  the  ability  to  claim  on 
their  individual  tax  returns  the 
deductions,  losses,  credits,  and  other  tax 
items  that  originate  from  the 
Partnerships'  interests  in  the  Local 
Limited  Partnerships.  Through  their 
investments  in  the  Local  Limited 
Partnerships,  it  is  stated,  the 
Partnerships  intend  to  realize:  (i)  A 
potential  increase  in  their  equity  in  the 
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projectt  throng  amortization  of  the 
projects'  mortgage  indebtedness,  (ii) 
cash  flow  from  operations,  (iii)  a 
potential  increase  in  the  value  of  the 
projects,  (iv)  cash  distributions  through 
potential  refinancing  of  the  projects,  and 
(v)  certain  current  tax  benefits.  Although 
the  Partnershipf '  direct  control  over  the 
management  of  each  apartment  complex 
is  reiHvsented  to  be  limited  the 
Partnerships'  ownership  of  interests  in 
Local  Limited  Partnerships  shall,  in  an 
economic  sense,  it  is  asserted  be 
tantamount  to  direct  ownership  of  the 
apartment  complexes  themselves,     i 
Applicants  state  that  the  interests  ixt\ 
Local  Limited  Partnerships  will  have  no 
substantial  value  other  than  their  pro 
rata  share  of  the  value  of  the  apartment 
complexes.  It  is  also  stated  that  no  Local 
Limited  Partnership  will  generate  a 
substantial  amount  of  income  or 
expense  other  than  as  directly  related  to, 
the  development,  ownership  operation 
of  its  apartment  complex. 

Applicants  further  state  that  each 
Partnership  will  offer  its  limited 
partnership  interests  ("Units")  in 
reliance  upon  Rule  506  under  Section 
4(2)  of  the  Securities  Act  of  1933.  It  is 
represented  that  CXLI  will  offer  60  Units 
in  the  amount  of  $3,150,000  at  $5Z500 
per  Unit  CXLIII  will  offer  100  Units  at 
$63,500  per  Unit,  fofaling  $6,350,000; 
CXLVI  will  offer  $8,700,000  of  limited 
partnership  interests  in  116  Units  at 
$75,000  per  Unit:  and  CXLVD  will  offer 
100  Units  at  $7R000  per  Unit  for  a  total 
subscription  amount  of  $7,800,000. 
Applicants  further  state  that 
subscriptions  for  half  Units  may  be 
accepted  by  the  General  Partners,  and 
accordingly,  the  securities  of  any 
Partnership  could  be  held  by  more  than 
100  persons.  It  is  also  stated  that  (i)  in 
the  case  of  CXLI.  CRICO  Securities 
Corporation  ( 'CRICO").  an  affiliate  of 
CRL  and  Shearson/American  Express. 
Inc.  ("Shearson")  will  act  as  selling 
agents  for  the  offering  of  Units;  (ii)  in  the 
case  of  CLXIII.  Dean  Witter  Reynolds. 
Inc.  will  act  as  selling  agent  for  the 
offering  of  Units;  (iii)  in  tne  case  of 
CXLVI  Merrill  Lynch.  Pierce,  Fenner  & 
Smith  Incorporated  and  CRICO  will  act 
as  selling  agents  for  the  offering  of 
Units;  and  (iv)  in  the  case  of  CXLVII, 
Shearson  and  CRICO  will  act  as  selling 
agents  for  the  offering  of  Units. 
Applicants  also  state  that  purchasers  of 
Units  will  become  limited  partners 
("Limited  Partners")  of  the  particular 
Partnership  in  which  they  invest. 

Applicants  state,  in  addition,  that 
each  Partnership  will  be  controlled  by 
its  General  Partners,  and  that  the 
Limited  Partners,  consistent  with  their 
limited  liability  status,  will  not  be 


entitled  to  participate  in  the  control  of 
the  business  of  thie  Partnerships.  It  is 
further  stated  that  a  majority  in  interest 
of  the  Limited  Partners  of  each 
Partnership  will,  however,  have  the  right 
to  amend  the  partnership  agreement  for 
such  Partnership,  dissolve  such 
Partnership,  and  remove  any  General   ' 
Partners  and  elect  replacements 
therefore,  provided  that  such  rights  will 
not  adversely  affect  the  tax  or  limited 
partner  status  of  the  Limited  Partners, 
and  that  each  Partnership  must  receive 
a  favorable  opinion  of  counsel  on  this 
issue  prior  to  exercise  of  any  such  rights. 
Applicants  represent  in  addition,  that 
under  the  partnership  agreement  for 
each  Partnership,  each  Limited  Partner 
is  entitled  to  review  all  books  and 
records  of  the  Partnership  in  which  he 
has  invested  at  any  and  all  reasonable 
times. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  secxirity,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  andAo  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Without  conceding  that  the 
Partnerships  are  investment  companiA 
as  defined  in  the  Act  Applicants 
request  that  the  Partnerships  be 
exempted  from  all  the  provisions  of  the 
Act  pursuant  to  Section  6(c)  of  the  Act. 
In  support  of  this  request.  Applicants 
assert  that  such  exemption  is  both 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
and  policies  underlying  the  Act. 

Applicants  assert  that  the 
Partnerships  are  not  "investment 
companies"  under  the  Act  that  they  will 
be  in  the  business  of  investing  in  and 
being  the  beneficial  owners  of 
apartment  complexes  which  are  not 
securities,  and  that  the  limited 
partnership  interests  they  will  own 
should  not  constitute  "investment 
securities"  within  the  meaning  of 
Section  3(a)(3)  of  the  Act.  They  state 
that  the  interests  in  Local  Limited 
Partnerships,  by  their  nature  are  not 
readily  marketable,  and  will  have  no 
value  apart  from  the  value  of  the 
apartment  complexes  owned  by  the 
Local  Limited  Partnerships.  No  separate 
market  is  alleged  to  exist  for  such 
interests  and  their  sale  could  involve 


severe  adverse  tax  consequences.  To 
treat  such  interests  as  "investment 
securities'*  within  the  ambit  of  the  Act, 
Applicants  state,  would  be  to  ignore  the 
economic  realities  of  the  two-tier 
partnership  structure  as  utilized  by  the 
Partnerships  and  the  Partnerships' 
participation  in  the  development, 
ownership,  and  operation  of 
government-assisted  housing. 

Applicants  assert  further  that 
investment  in  low  and  moderate  income 
housing  in  accordance  with  the  national 
policy  expressed  in  Title  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  structure.  "That  form  of 
organization  provides  the  only  means  of 
bringing  private  equity  capital  into 
government-assisted  housing, 
particularly  because  public  investors       " 
typically  consider  investment  in  low  and 
modrate  income  housing  programs  as 
involving  greater  risk  than  real  estate 
investment  generally.  Applicants  state 
that  the  limited  partnership  form 
insulates  each  limited  partner  fronf 
personal  liability  and  limits  financial 
risk  incurred  by  the  limited  partner  to 
the  amount  he  has  invested  in  the 
program,  while  also  allovying  the  limited 
partner  to  claim  on  his  individual  tax 
return  his  proportionate  share  of  the 
income  and  losses  from  the  investment. 

Applicants  state  that  despite  the 
advantages  it  affords  investors  in 
government-assisted  housing,  the 
hmited  partnership  form  of  organization 
is  incompatible  with  fundamental 
provisions  of  the  Act  such  as  the 
requirement  of  Section  15(a)(2)  of  the 
Act  that  investors  annually  approve  a 
management  contract  In  addition. 
Applicants  assert  that  the  asset 
coverage  limitations  contained  in 
Section  18  of  the  Act  were  designed  to 
protect  investors  in  securities  from  wide 
fluctuations  in  market  prices.  It  is 
asserted  that  such  concerns  are  not 
justified  in  real  estate  investments  and 
are  inapposite  to  the  mortgage  financing 
and  other  federal,  state  and  local 
government-assisted  programs 
developed  for  low  and  moderate  income 
housing.  Thus,  an  exemption  fiom  these 
basic  provisions  is  necessary  and. 
Applicants  contend,  it  is  appropriate 
that  such  exemption  be  granted  so  as 
not  to  discourage  use  of  the  two-tier 
limited  partnership  entity.  To  do  so. 
Applicants  assert  would  frustrate  the 
public  policy  established  by  the  housing 
laws. 

Applicants  state  that  the  substantial 
fees  and  other  forms  of  compensation 
that  will  be  paid  to  the  General  Partners 
and  their  affiliates  will  not  have  been 


Federal  Register  /  Vol.  48.  No.  2  /  Tuesday,  January  4.  1983  /  Notices 


365 


determined  through  arm's  length 
negotiations.  They  represent,  however, 
that  the  terms  of  all  such  compensation 
will  be  fair  and  not  less  favorable  to  the 
Partnerships  than  would  be  the  case  if 
such  terms  had  been  negotiated  with 
independent  third  parties.  Further,  the 
Partnerships  believe  that  such 
compensation  meets  all  applicable 
guidelines  necessary  to  permit  the  Units 
to  be  be  offered  and  sold  in  the  various 
states  which  prescribe  such  guidelines, 
including,  without  limitation,  the 
statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association,  Inc.,  with 
respect  to  real  estate  programs. 

Applicants  also  note  that  interests  in 
the  Partnerships  will  be  sold  only  to 
relatively  sophisticated  investors  who 
must  meet  specified  suitability 
standards  as  well  as  the  suitability 
standards,  if  any,  prescribed  by  the 
securities  laws  of  any  state  where  Units 
will  be  sold,  and  the  Limited  Partners 
will  receive  comprehensive  reports 
concerning  the  Partnerships'  business 
and  operations.  Although  the  interests  of 
the  General  Partners  and  their  afTiliates 
may  conflict  in  various  ways  with  the 
interests  of  Limited  Partners,  AppUcants 
claim  that  the  prospectus  for  each 
Partnership  contains  various  provisions 
designed  to  eliminate  or  significantly 
reduce  such  conflicts  of  interest.  Further 
protection  for  the  interests  of  Limited 
Partners  is  provided.  Applicants  state, 
by  the  numerous  provisions  of  the 
partnership  agreement  of  each 
Partnership  designed  to  prevent 
overreaching  by  the  General  Partners 
and  to  assure  fair  dealing  by  the 
General  Partners  vis-a-vis  the  Limited 
Partners. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  24, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FUzsimmons, 

Secretary. 

PH  Doc  SS-lOB  Filed  1-3-83:  8:45  am] 
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[ReleaM  No.  126918;  812-5386] 

Chicago  Partners  1;  Chicago  Partners 
11;  Winthrop  Financial  Co^  Inc.;  and 
Uifoaeus-Hawthorne  Associates; 
Correction 

December  28, 1982. 

This  is  to  correct  an  error  made  in 
Investment  Company  Release  No. 
12891A,  issued  December  21, 1982,  In  the 
Matter  of  Chicago  Partners  I,  Chicago 
Partners  II,  Winthrop  Financial  Co.,  Inc. 
and  Linnaeus-Hawthorne  Associates, 
225  Franklin  Street,  Boston, 
Massachusetts  02110.  In  that  Release  it 
was  stated  that  the  correct  file  number 
was  812-5368.  The  correct  file  number  is 
812-5386. 

For  the  Commission,  by  the  Division  of 

Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzaimmont, 

Secretary. 

{FR  Doc  83-110  Filed  1-3-83;  8:45  am) 
BILUNQ  CODE  tOIO-OI-H 


[Release  No.  19378;  FMe  No.  SR-NSCC-62- 

29] 

HIing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 

December  27, 1982. 

Pursuant  to  Section  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  78s(b}(l),  notice  is 
hereby  given  that  on  December  23, 1982, 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  Exchange  Commission  the 
proposed  rule  change  as  described 
herein.  The  Commission  is  pubhshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  ensures  that 
a  number  of  language  changes, 
separately  effective  in  either  File  No. 
SR-NSCC-81-7  (Securities  Exchange 
Act  Release  No.  19230  (November  10, 
1982).  47  FR  51969  (November  18, 1982)) 
or  File  No.  SR-NSCC-82-18  (Securities 
Exchange  Act  Release  No.  18995  (August 
23, 1982).  47  FR  37990  (August  27, 1982)). 
are  incorporated  into  NS(3C  Rules  4, 18 
and  20.  The  proposed  rule  change  is 
needed  because  File  No.  SR-NSCC-^1-7 
was  filed  before,  but  was  approved 


after,  the  effective  date  of  FUe  No.  SR- 
NSCC-82-ia 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  clarifies  and 
conforms  NSCC's  rules  in  accordance 
with  previously  approved  pohcies  and 
rules.  In  addition,  because  the  proposed 
rule  change  merely  clarifies  and 
conforms  NSCC's  rules,  NSCC  states 
that  the  proposed  rule  change  does  not 
affect  the  safeguarding  of  securities  and 
funds  in  NSCCs  custody  or  control  or 
for  which  it  is  responsible. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-82-29. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  83-iae  FiM  1-3-83:  ft45  am] 
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[Fl*  No.  1-33M]  I 

Qeneral  BuMera  Corp^  Application  To 
Wiltidraw  Froin  Listing  and 
Registration 

December  2a  1962. 

The  above  named  issuer  has  Hied  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d]  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Ina  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
foUowing: 

The  common  stock  of  General 
Builders  Corporation  ("Company")  is 
listed  and  registered  on  the  Amex,  but 
trading  in  the  Company's  common  stock 
has  been  halted  since  May  1976.  The 
Company  has  therefore  determined  to 
include  its  common  stock  in  the 
NASDAQ  System. 

Any  interested  person  may,  on  or 
before  January  19, 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  apphcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioh.  pursuant  to  delegated 
authority. 

GwHgs  A.  FltzshnmoiM, 
Secretary. 

|FK  Doc  83-74  FOed  l-I-U  1:45  un| 
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SMALL  BUSINESS  AOMINISTRATIOM 

(Ue«w«  No.  10/10-0180]      *    I 

Alaaka  Buaineas  Investment  Corp^ 
Issuance  of  License  To  Operate  as  a 
Small  Buainess  Investment  Company 

On  September  28, 1982,  a  notice  was 
published  in  the  Federal  Register  (FR 
42865).  stating  that  Alaska  Business 
Investment  Corporation,  301  West 
Northern  Lights  Boulevard,  Anchorage, 
Alaska  99511  has  filed  an  application 
with  the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1982),  for  a  license  to  operate  as  a  small 


business  investment  company  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
October  13, 1982,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued 
License  No.  10/10-0180  to  Alaska 
Business  Investment  Corporation. 

(Cateiog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  December  27. 1982. 
Robert  G.  linebeiry. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  S}-6t  Filed  1-3-13:  MS  am] 
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[License  No.  04/04-5218] 

West  Tennessee  Venture  Capital 
Corp4  issuance  of  License  To  Operate 
as  a  Smafl  Business  Investment 
Company 

On  October  4, 1982.  a  notice  was 
published  in  the  Federal  Register  (FR 
43823).  stating  that  West  Tennessee 
Venture  Capital  Corporation,  located  at 
8  North  Third  Street  Memphis. 
Tennessee  38103,  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1982),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  October  19, 1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued 
License  No.  04/04^5218  to  West 
Tennessee  Venture  Capita!  Corporation 
on  December  16, 1982,  to  operate  as  a 
small  business  investment  company, 
pursuant  to  Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated-  December  27. 1982. 

Robert  G^  linebeRy, 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc  83-eo  Tiled  1-3-B3:  •:4S  amj 
MLLING  CODE  «»S-1-M 


DEPARTMEtrr  OF  THE  TREASURY 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Cigarette  Leaf 
Tobacco 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Notice  of  Receipt  of  domes.tic 
interested  party  petition. 

summary:  Customs  have  received  a 
petition  from  a  domestic  interested 
party  requesting  that  certain  imported 
leaf  tobacco  which  has  been  processed 
by  threshing,  shredding,  and  other  acts 
of  manipulation,  be  classified  for  tariff 
purposes,  at  a  higher  rate  of  duty,  under 
the  provision  for  stemmed  cigarette  leaf 
filler  tobacco  rather  than  under  the 
general  provision  for  tobacco, 
manufactured  or  not  manufactured,  not 
speciaUy  provided  for.  This  document 
invites  comments  with  regard  to  the 
correctness  of  the  current  classification. 
dates:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
March  7, 1983. 

address:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs, 
Attention:  Regulations  Control  Branch. 
Room  2426. 1301  Constitution  Avenue. 
N.W..  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Hurley,  Classification  and  Value 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20229  (202-566-8181). 
SUPPUEMENTARY  INFORMATION: 

Background 

A  petition  has  been  Rled  under 
section  516.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  an 
American  manufacturer  of  flue-cured 
tobacco,  requesting  that  certain 
imported  tobacco,  which  has  been 
machine-threshed  for  use  in  the 
manufacture  of  cigarettes,  be  classified 
for  tariff  purposes  by  Customs  as 
stemmed  cigarette  leaf  filler  tobacco 
under  item  170.35,  Tariff  Schedules  of 
the  United  States  (TSUS)  {19U.S.C 
1202).  The  merchandise  in  question  is 
currently  classified  by  Customs  under 
item  170.8a  TSUS,  as  tobacco, 
manufactured  or  not  manufactured,  not 
specially  provided  for.  The  rate  of  duty 
for  tobacco  classified  under  item  170.35, 
TSUS,  is  higher  than  the  rate  of  duty  for 
tobacco  classiHed  under  item  170.80, 
TSUS. 

The  petitioner  contends  that  item 
170.80.  TSUS.  is  a  catchall  classification 
provision,  which  is  intended  to  include 
only  tobacco  which  is  not  clearly 
identifiable  under  a  more  specific 
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provision.  TTie  petitioner  claims  that  the 
merchandise  at  issue  is  identifiable  as 
stemmed  cigarette  leaf  filler  tobacco, 
and  thus  is  properly  classifiable  under 
item  170.35.  TSUS. 

After  review  of  numerous  comments 
received  in  response  to  a  domestic 
interested  party  petition  concerning  the 
classification  of  certain  machine- 
threshed  cigarette  tobacco,  in  T.D.  80- 
132,  published  in  the  Federal  Register  on 
May  20. 1980  (45  PR  33761),  Customs 
determined  that  the  subject  tobacco  was 
neither  scrap  tobacco  nor  was  it  in  leaf 
form,  but  that  it  had  been  processed  to 
the  extent  that  it  was  considered  a 
partially  manufactured  product, 
classifiable  under  item  170.80.  TSUS. 

Comments 

Pursuant  to  S  175.21(a],  Customs 
Regulations  (W  CFR  175.21(a)),  before 
making  a  detemiination  on  thi.s  matter, 
Customs  InvitesN^tten  comments  from 
interested  parties  on  the  correctness  of 
Customs  classiGcation. 

The  domestic  interested  party 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  section  103.11(b). 
Customs  Regulations  (19  CFR  103.11(b)), 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  December  21, 1982. 
|ohn  P.  Simpson, 

Director.  Office  of  Regulations  Sr  Rulings. 

|FR  Doc.  83-45  Filed  1-3-83:  8:45  amj 
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Office  of  the  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  I^w  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
January  25  and  26, 1983.  of  the  following 
debt  management  advisory  committee: 


Public  Securities  Association.  U.S. 
Government  and  Federal  Agencies  Securities 
Committee. 

The  agenda  for  the  I*ublic  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  January  25  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  January  26. 1983. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4] 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  tliis  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  tliis  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  secton  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final    .y 
announcement  of  financing  plans  may  or 
may  not  reflect  theTecommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 


Dated:  December  27. 1982. 
Roger  W.  MaUa. 

Assistant  Secretary  (Domestic  Finance). 

|FR  Doc.  S3-es  nied  1-3-Sl:  8:45  am) 
BtLUNG  COOe  WW-tS-H 

PulMic  Infonnation  Collection 
Requirements  Sut>mltted  to  0MB  for 
Review 

During  the  period  December  17 
through  December  23, 1982.  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirements  to  0MB.  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  9&-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer.  Information 
Resources  Management  Division.  Room 
309, 1625  I  St.  N.W..  Washington  D.C 
20220:  and  to  the  OMB  reviewer  listed  at 
the  end  of  entry. 

Date  Submitted-  December  20, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new 
Submission). 

Form  Number  SWR  E-258a 

Type  of  Submission:  New. 

Title:  Savings  Plan  Distribution  Job 
Aid. 

Purpose:  This  fonn  is  used  in 
determining  unreported  income  from 
savings  plan  distributions.  This  form 
will  materially  increase  consistency  and 
expediency  in  determining  the  taxable 
portion  of  distribution  made  from 
savings  plans.  Pursuant  to  Internal 
Revenue  Code,  Section  402,  the  amount 
actually  distributed  at  made  available  to 
any  distributee  shall  be  taxable  to  him 
in  the  year  in  which  distributed  or  made 
available.  The  form  can  be  adopted  to 
numerous  plans. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3206,  New  Executive 
Office  Building.  Washington,  D.C  20503. 

Date  Submitted-  December  2a  1982. 

Submitting  Bureau:  Bureau  of  the 
Public  Debt 

OMB  Number  1535-0021. 

Form  Number  PD  4632-1. 4632-2  and 
4632-3.  - 

Type  of  Submission:  Extension. 

Title:  'Tenders  for  Tteasory  Bills. 

Purpose:  Form  used  to  sulMnit  an  offer 
to  purchase  U.S.  Treasury  Bills.  If  tender 
is  accepted  per  auction  results,  then 
infonnation  is  used  to  establish  and 
maintain  a  book  entry  account  for 
Treasury  bills. 
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OMB  Reviewer  Arnold  Strasser  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20603. 
Date  Submitted:  December  20, 1982. 
Submitting  Bureau:  Internal  Revenue 
Service.  _ 

OMB  Number  1545-0279. 
Form  Number  Letter  124C. 
Type  of  Submission:  Revision. 
Title:  Employer  Requested  to  Qarify 
Discrepency  Between  Employee's 
Recordjend  W-2. 

Purpose:  Sections  6051  and  6053  of  the 
Code  require  an  employer/payer  to  ■ 
furnish  a  Form  W-2/W-2P  to  an        I 
employee/payee  with  information     ' 
regarding  wages/payments  and  tax 
withholding  for  filing  of  an  income  tax 
retiim.  If  this  information  is  not  correct. 
Letter  124C  is  sent  to  the  employer/ 
payer,  advising  them  to  provide  the 
recipient  a  cdnect  statement. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-«880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  December  21, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0534. 

Form  Number  5303. 

Type  of  Submission:  Revision. 

Title:  Application  for  Determinatioii 
for  Collectively-Bargained  Plan. 

Purpose:  IRS  needs  certain  i 

information  on  the  finances  and  | 

operation  of  employee  benefit  plans  set 
up  by  employers.  The  IRS  uses  Form 
5303  to  get  needed  information  to 
determine  whether  the  plans  qualify 
under  section  401(a)  of  the  Code  and  the 
applicable  part  of  ERISA  as  approved 
employee  benefit  plans.  It  also  used  the 
information  to  determine  the  tax  exempt 
status  of  the  related  trust  under  section 
501(a)  of  the  Code. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503 

Date  Submitted:  December  21, 1982. 

Submitting  Bureau:  Alcohol.  Tobacco 
and  Firearms. 

OMB  Number  1512-0008. 

Form  Number  ATF  F  1600.8 

Type  of  Submission:  Extension. 

Title:  Requisition  for  Firearms  and 
Explosives  Forms. 

Purpose:  Information  is  requested  to 
fulfill  requests  from  the  public  for 
various  forms  and  publications 
concerning  firearms  and  explosives, 

OMB  Reviewer  Arnold  Strasser  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Date  Submitted:  December  21, 1982 


UMI 


Submitting  Bureau:  Alcohol,  Tobacco 

and  Firearms 
OMB  Number  1512-0002 
Form  Number  ATF  F  1600.7 
Type  of  Submission:  Extension 
Title:  ATF  Distribution  Center  Survey 
Purpose:  Information  required  to 
evaluate  distribution  system  freight 
mail  companies  and  shipping  time. 
Data  used  for  program  evaluation, 
shipping  services  and  other  statistical 
information. 
OMB  Reviewer  Arnold  Strasser,  (202) 
395-6860,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Date  Submitted:  December  21, 1982 
Submitting  Bureau:  Alcohol,  Tobacco 

and  Firearms 
OMB  Number  1512-0001 
Form  Number  ATF  F  1600.1 
Type  of  Submission:  Extension 
Title:  Request  for  Forms  and/or 

Publications. 
Purpose:  Form  is  used  to  enable  the 
general  public  to  request  or  order 
forms  and  publications  from  the 
Bureau's  Distribution  Center.  The 
form  notifies  the  Bureau  of  the 
quantity  required  by  the  respondent 
and  also  provides  a  guide  as  to  the 
annual  usage  of  the  forms  and 
publications  by  the  general  public. 
OMB  Reviewer  Arnold  Strasser,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Date  Submitted:  December  21, 1982 
Submitting  Bureau:  Alcohol,  Tobacco 

and  Firearms 
OMB  Number  1512-0042 
Form  Number  ATF  F  7  (5130.12) 
Type  of  Submission:  Extension 
Title:  Application  for  License 
Purpose:  Form  is  used  by  the  public 
when  applying  for  a  Federal  Firearms 
License.  The  information  requested  on 
the  form  establishes  eligibility  for  a 
•    license.  The  form  is  signed  under  the 
penalty  of  18  USC  924.  The  form  is 
used  in  applying  for  various  types  of 
firearms,  e.g.,  dealer,  importer,  and 
manufactuj-er. 
OMB  Reviewer  Arnold  Strasser,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Date  Submitted:  December  21, 1982 
Submitting  Bureau:  Alcohol,  Tobacco 

and  Firearms 
OMB  Number  1512-0178 
Form  Number  ATF  F  4483 
Type  of  Submission:  Extension 
Title:  Report  of  Firearms  Transactions 
Purpose:  Form  is  used  to  determine 

transactions  of  firearms  by  a  Federal 


firearms  licensee.  Form  requires  the 
Federal  firearms  licensee  to  respond 
to  certain  firearm  transaction 
specified  by  the  form.  The  Federal 
firearms  licensee  must  examine  his/ 
her  records  and  prepare  an 
appropriate  response. 

OMB  Reviewer  Arnold  Strasser,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Date  Submitted:  December  22, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  N/A  (new  submission) 

Form  Number  8038 

Type  of  Submission:  New 

Title:  Information  Return  for  Private 
Activity  Bond  Issues 

Purpose:  form  8038  collects  the 
information  that  IRS  is  required  to 
collect  by  section  215  of  TEFRA.  IRS 
will  use  the  information  to  complete 
the  required  study  of  tax  exempt 
bonds  (requested  by  Congress).  IRS 
also  needs  the  information  to  assure 
that  tax  exempt  bonds  are  issued 
consistent  with  the  rules  of  IRC 
section  103. 

OMB  Reviewer  Arnold  Strasser,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 


)oy  Tucker, 

Departmental  Reports,  Management  Officer. 

|FR  Doc.  a'i-64  Filed  1-3-83:  &'45  amj 
MIXING  COOE  4S10-2S-M 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101.  will  be  held  in  Hall  of  Cities 
Conference  Room,  Miami  Marriott 
Hotel,  1201  N.W.  Le  Jeune  Rd.  (N.W. 
42nd  Avenue)  Miami,  Florida  33126,  on 
February  14,  and  15, 1983.  The  meeting 
will  be  for  the  purpose  of  reviewing 
proposed  cooperative  studies  and 
advising  the  Veterans  Administration  on 
the  relevance  and  feasibility  of  the 
studies,  the  adequacy  of  the  protocols, 
and  the  scientific  validity  and  propriety 
of  technical  details,  including  protection 
of  human  subjects.  The  Committee 
advises  the  Directpr.  Medical  Research 
Service,  throught  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 
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The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m.,  on  February  14  and 
15,  to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator,  Cooperative 
Studies  Evaluation  Committee,  Veterans 
Administration  Central  Office, 
Washington,  DC  (202-389-3702).  prior  to 
January  14. 

The  meeting  will  be  closed  from  8:30 


a.m.  to  4:30  p.m.  on  February  14,  and 
from  8:30  a.m.  to  3:30  p.m.  on  February 
15,  for  consideration  of  speciHc 
proposals  in  accordance  with  provisions 
set  forth  in  subsection  10(d]  of  Pub.  L 
92-463,  as  amended  by  section  5(c)  of 
Pub.  L.  94-409,  and  subsection  (c)(6)  and 
(c)(9)(B)  of  section  552b,  title  5.  United 
States  Code.  During  this  portion  of  the 
meeting,  discussions  and  decisions  will 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  study 


subjects,  the  disclosure  of  whidi  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Additionally,  premature  disclosure  of 
the  Committee's  recommendations 
would  likely  frustrate  implementation  of 
final  proposed  actions. 

Dated:  December  22, 1982. 

By  direction  of  the  Administralor. 
Rosa  Maria  FontaiMC, 
CommitteeManagement  Officer. 

[FR  Docu  t}-*!  nied  1-»-ak  Mt  ai^ 
BIUJNG  COOE  t320-01-«l 


Medical  Research  Service  Merit  Review  Boards;  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Pub.  L  92-463  of  the  meetings  of  die  following  Merit  Review 
Boards. 


Mefit  Review  Board 


Date 


Time 


Gastroenterotogy „ 

Surgery _ 

Oncology 

Nephrology.. 


Jan.  1B.  1963.. 


AlcohoUsm  and  drug  daperidefKe 

Mental  health  and  behavioral  scierKea . 

Do 

Imniunology „ _.. 

Cardiovascular  studies ~.... 

Respiration 

Neurobiology _ 

Do 

Hematology .._.._..._._.....„ 

Infectious  diseases 

Endocnnology 

Basic  sciences _ .■;: 

Do 


Jan  31,  1983 

Feb.  1.  1983 

Feb.  4. 1963 

Feb.  8.  1963 

Feb.  10,  1983 

Feb.  11.  1983 

Feb.  16.  1983. ...„ 

Feb  18.  1963 

Feb  18.  1983 

Feb  24,  1983.. ... 

Feb.  2S.  1983 

Feb  28.  1983 

Mar.  1,  1983 

Mar.  1,  1983 

Mar  8,  1963 

Mar.  9.  1983 


8  a.m.  to  5  p.m. . 
do 


......do.. 

do.. 

...„.do.. 
....Jo- 


...do.. 
_do.. 


..do., 
-do- 


uta. 


...do.. 
-do- 


..do 


Room  755.  VA  Central  Oftioa.' 
Room  119,  VA  Central  OHioaL 
Room  304,  VA  Cental  OflioaL 
Room  817,  VA  Central  Onica. 
Room  eiSA,  VA  Central  Office. 
Room  119,  VA  Car*«  OMca. 

Do. 
Room  304,  VA  Central  Otfioa. 
Room  138,  VA  Oamrri  ONo*. 
Room  617,  VA  CanM  Otoa. 
Room  817.  VA  Central  Offica 

Do. 
Room  1 19.  V A  Central  Offic*. 
Room  1 19,  VA  CenM  OMoa. 
Room  755,  VA  Central  Offioa. 
Room  755,  VA  Central  Offioa. 

Do. 


■Veterans  Administration  Central  Office.  810  Vermont  Avenue  NW.  Washington,  DC  20420. 


These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 
conducted  in  each  specialty  by  Veterans 
Administration  investigators  working  in 
Veterans  Administration  Medical 
Centers  and  clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  Start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meeting  will  be  closed  to  the  public  after 
approximately  one-half  hour  from  the 
start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination, 
reference  to,  and  oral  review  of  site 


visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  Dliring  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frusfrate  implementaion  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  I»ub.  L.  92-463,  as 
amended  by  I*ub.  L  94-409,  closing 
portions  of  these  meetings  are  in 
accordance  with  5  U.S.C.  552b(c](6)  and 
(9)(B). 


Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr,  Howard  M. 
Berman,  Chief.  Merit  Review  Board  Staff 
Division,  Medical  Research  Service, 
Veterans  Administration,  Washington. 
DC.  (202)  389-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  bova  this 
source. 

Dated:  December  22. 1982. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanes, 

Committee  Management  Officer. 

|FR  Doc.  83-42  Filed  l-9-«3:  8.-4S  am) 
BILLING  COOC  8320-01-11 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  48,  No.  2 

Tuesday,  January  4,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.        I 
552b(e)(3). 


CONTENTS 

Commodity  Futures  Trading  Commis- 
sion  fc 

Federal  Reserve  System 

International  Trade  Commission 

National  Transportation  Safety  Board .. 
Nuclear  Regulatory  Commission 


Hems 

1.2 
3 

4 

5 

'     6 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:00  a.m.,  Friday, 

January  7, 1983. 

place:  2033  K  Street  NW.,  Washington, 

D.C.,  8th  floor  conference  room. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

IS-1874-82  Filed  12-30-«2;  9:28  am) 
MLUNG  CODE  C3S1-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

January  6. 1983. 

place:  2033  K  Street  NW..  Washingjton, 

D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  considered: 

NYSE— New  York  Stock  Exchange 
Composite  Index  Options. 

CME— Standard  and  Poor's  500  Stock  Price 
Index  Options. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6334. 

IS-1875-8Z  Filed  12-30-82:  9:28  am) 
BHJJNG  CODE  <351-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 
TIME  AND  date:  10:00  a.m.,  Monday, 
January  10, 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  205^1 
STATUS:  Closed. 


UMI 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202]  452-3204. 

Dated:  December  30, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board, 

IS-1877-82  Filed  12-30-82: 1:51  pm) 
BILUNG  CODE  UIO-OI-M 


[USITCSE-83-01] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Wednesday. 

January  19, 1983. 

PU\ce:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  TA-201-47  (Motorcycles 
and  Motorcycle  Power  Train  Assemblies) — 
briefing  and  vote  on  injury. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

(S-1878-82  Filed  12-30-82;  1:51  pm] 
BIU.ING  CODE  7020-03-M 


tNM-83-1] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 


TIME  AND  date:  9  a.m.,  Tuesday,  January 
11, 1983. 

place:  NTSB  Board  Room,  800 
Independence  Ave.,  S.W..  Washington, 
D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report:  Multiple- 
Vehicle  Collision  and  Fire,  Caldecott  Tuimel, 
near  Oakland,  California.  April  7, 1982,  and 
Recommendations  to  California  Department 
of  Transportation;  U.S.  Department  of 
Transportation;  Alameda/Contra  Costa 


(California)  Transit  District;  American 
Trucking  Associations,  Inc.:  American  Public 
Transit  Association;  and  Armour  Oil 
Company. 

2.  Highway  Accident  Report:  Automobile/ 
Missouri  PaciHc  Railroad  Freight  Train 
Collision,  Woodland  Drive.  Lake  View, 
Arkansas,  July  9, 1982,  and  Recommendations 
to  State  of  Arkansas  and  Missouri  Pacific 
Railroad. 

3.  Letter  to  Union  Pacific  Railroad 
Company  regarding  its  petition  for 
reconsideration  of  probable  cause  of  railroad 
accident  involving  the  rear-end  collision  of 
trains  Extra  3119  and  Extra  8044  West,  near 
Kelso,  California,  November  17, 1980,  and  its 
response  to  the  Safety  Board's 
recommendations. 

4.  Board  Position  on  Ultralight  vehicle 
Accidents. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

December  30, 1982. 

[8-1878-82  Filed  12-30-82: 10:53  ami 
BILLING  CODE  4910-S»-M 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  January  3, 1983. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W..  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday;  January  4: 

2:00  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Legislative  Proposals  (public 
meeting) 


—     Wednesday.  January  5:  "^ 

10:00  a.m.: 
Discussion  of  Safety  Goals  and  Staff 
Evaluation  Plan  (public  meeting) 
(Postponed  from  December  22) 
2:00  p.m.: 
Discussion/Possible  Vote  on  Order  in 
Clinch  Rfver  Breeder  Reactor  Proceeding 
(closed— Ex.  10) 


Thursday,  January  6: 
10:00  a.m.: 
Discussion  of  Order  in  Waste  Confidence 
Proceeding  (closed — Ex.  10) 
2:00  p.m.: 
Discussion  of  Severe  Accident  Policy 
Statement  (public  meeting) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (public 

meeting) 
Environmental  Qualification  of  Electrical 
Equipment  in  Nuclear  Power  Plants 
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Friday,  January  7: 
10:00  a.m.: 
Discussion/Possible  Vote  on  Order  in 
Clinch  River  Breeder  Reactor  Proceeding 
(closed— Ex.  10)  (If  needed) 
2:00  p.m.: 
Discussion  and  Possible  Vote  on 
Regulatory  Reform  Task  Force — 
Legislative  Proposals  (public  meeting) 

ADOITONAL  INFORMATION: 

On  December  21  the  Commission  voted  4-0 
(Commissioner  Gilinsky  abstaining)  to  hold 
Discussion/Possible  Vote  on  Actions  in 
Regard  to  Indian  Point,  held  on  December  22. 
Discussion  of  Immediate  Effectiveness  Issues 
in  TMI-1  Restart  Proceeding  scheduled  for 
December  21  postponed.  Affirmation  of 
Review  of  ALAB-691  (Consumers  Power 
Company)  and  San  Onofre  Memorandum  and 
Order  Re  Medical  Services  scheduled  for 
December  22  postponed. 

Automatic  telephone  answering  service  for 
schedule  update:  (202)  634-1498.  Those 
planning  to  attend  a  meeting  should  reverify 
the  status  on  the  day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 

December  28, 1982. 

Walter  Magee, 

Office  of  the  ^cretary. 

IS-1879-82  Filed  12-30-82:  4:06  pm| 
BIU.INQ  CODE  759(H>1-M 


Tuesday 
January  4,  1983 


Part  II 


Department  o1 
Agriculture 


Food  and  Nutrition  Service 


Summer  Food  Service  Program  for 
Chiidren 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFRPart225 


Summer  Food  Service  Program  F 
Children 


T 


Note. — This  document  originally  appeared 
in  the  Federal  Register  of  Thursday. 
December  30, 1982.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  4n  the 
Tuesday/Friday  schedule  assigned  to  the 
Food  and  Nutrition  Service.  USDA. 

aoemcy:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  role. 

SUMMARY:  The  Department  is  amending 
the  Summer  Food  Service  Program 
(SFSP)  regulations  by  adding  the 
required  notice  concerning  collection  of 
social  security  account  numbers  on 
applications  for  free  and  reduced  price 
meal  beneHts.  This  change  is  being       s 
made  in  order  to  clarify  tlje  notification 
requirements.  Several  minor  changes 
have  been  made  in  response  to  public 
comment.  The  current  regulations  for  the 
Summer  Food  Service  Program  remain 
unchanged  in  all  other  respects. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  January  1, 1983. 
ADDRESS:  Copies  of  all  written 
comments  are  available  for  public 
review  at  the  office  of  the  Child  Care 
and  Summer  Programs  Division,  Food 
and  Nutrition  Service,  in  Room  416,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302,  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jordan  Benderly  or  Ms.  Beverly 
Walstrom  at  the  address  listed  abovq.  or 
call  (703}  756-3888. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million,  will  not  cause  a  major 
increase  in  cost  or  prices  for  Program 
participants,  individual  industries,      l     — 
Federal  agencies.  State  or  local    , 
government  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  markets. 

This  final  rule  ha8.aIso  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibihty  Act. 


Pursuant  to  the  review,  Samuel  J. 
Cornelius,  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  OMB 
approval  has  been  obtained. 

Background 

The  Summer  Food  Service  Program 
(SFSP)  is  authorized  by  Section  13  of  the 
National  School  Lunch  Act. 
Comprehensive  regulations  for  the  SFSP 
were  last  published  on  February  16, 1982 
{47  FR  6790). 

On  November  5, 1982,  (47  FR  50268),  a 
proposed  amendment  to  the  SFSP 
regulations  was  pubhshed.  Interested 
parties  were  given  30  days  in  which  to 
submit  their  comments  on  the 
amendment. 

At  the  close  of  the  comment  period,  a 
total  of  thirty  (30)  comments  were 
received  on  the  proposal  from  Food  and 
Nutrition  Service  (FNS)  Regional 
Offices,  State  administering  agencies, 
sponsors,  advocacy  groups  and  private 
citizens.  All  comments  were  studied  and 
summarized  so  that  they  could  be 
systematically  considered  during  the 
development  of  this  final  rule. 

Section  13(g)  of  the  National  School 
Lunch  Act  requires  the  Secretary  of 
Agriculture  to  publish  regulations 
necessary  to  implement  the  SFSP  in 
proposed  form  by  November  1  and  final 
form  by  January  1.  On  November  5, 1982. 
(47  FR  50268)  the  Department  proposed 
not  to  alter  the  regulations  pubhshed  on 
February  16. 1982,  (47  FR  6790),  with  one 
exception.  The  one  proposed  change 
added  to  the  regulations  the  requirement 
that  the  social  security  account  number 
disclosure  notice  be  placed  on 
applications  for  free  and  reduced  price 
meal  benefits  distributed  by  camps  and 
other  programs  which  document  site 
eligibility  through  collection  of  family 
size  and  income  information. 
-    Section  803  of  Pub.  L  97-35  requires 
that  parents  or  guardians  who  apply  for 
fi^e  and  reduced  price  meals  must 
disclose  the  social  security  numbers  of 
all  adult  household  members  as  a 
condition  of  eligibility.  The  Department 
proposed  to  amend  §  225.21(d)  to 
include  a  requirement  that  the 
application  form  contain  a  notice  which 
informs  people  of  the  authority  under 
which  the  social  security  numbers  are 
collected,  whether  disclostu^  of  the 
numbers  is  mandatory,  and  what  uses 


will  be  made  of  the  numbers.  The  notice 
is  similar  to  that  used  in  the  SFSP  last 
summer  but  is  more  detailed.  It  was  the 
Department's  intent  that  the  proposed 
change  also  serve  to  conform  the  SFSP 
notice  with  the  notice  required  in  Part 
245  of  the  regulations  governing  the 
delivery  of  free  and  reduced  price  meal 
benefits  in  the  National  School  Lunch 
Program  (NSLP). 

The  Department  determined  that  no 
other  changes  were  necessary  for 
successful  implementation  of  the  1983 
SFSP.  Therefore,  in  all  other  respects,  it 
was  proposed  that  the  final  SFSP 
regulations,  published  on  February  16, 
1982.  (47  FR  6790),  remain  unchanged  for 
the  1983  SFSP. 

Notification  Statement 

Five  (5)  commenters  supported  the 
addition,  in  the  regulations,  of  the 
language  required  on  the  application 
regarding  the  disclosure  of  social 
seciuity  numbers. 

One  commenter  requested 
clarification  regarding  the  slight 
difference  in  the  language  of  the  SFSP 
proposed  notification  statement  fi-om  the 
statement  required  in  the  National 
School  Lunch  Program  (NSLP).  The 
Department  regrets  any  confusion  that 
this  discrepancy  may  have  caused,  and 
has  revised  the  statement  included  in 
this  rule  to  reflect  the  current  NSLP 
statement. 

Collection  of  Social  Security  Numbers 

Fourteen  (14)  commenters  suggested 
that  the  requirement  to  collect  the  social 
security  numbers  of  all  adult  household 
members  be  deleted  from  the  SFSP 
regulation.  The  public  is  reminded  that 
the  proposed  rule  did  not  solicit 
comment  on  the  requirement  to  collect 
social  security  numbers  as  a  condition 
of  eligibility  because  this  requirement  is 
imposed  by  Section  803  of  Pub.  L.  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Moreover,  this  legislative 
requirement  was  included  in  the 
proposed  and  final  SFSP  regulations, 
published  on  December  11. 1981,  (46  pR 
60592)  and  February  16, 1982,  (47  FR 
6790),  respectively,  and  was 
implemented  during  the  1982  SFSP. 

One  commenter  pointed  out  that  the 
proposed  rule  made  no  allowance  for 
adult  household  members  who  do  not 
possess  social  security  numbers  to 
indicate  this  on  the  application  for 
Program  meals.  In  order  to  address  this 
concern,  the  final  rule  has  been 
amended  by  including  a  statement  that 
if  an  adult  household  member  does  not 
possess  a  social  sectuity  number,  the 
application  must  indicate  that  such  is 
the  case. 
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Finally,  in  response  to  inquiries,  the 
Department  wishes  to  point  out  that 
eligibility  for  free  or  reduced-price  meals 
in  the  SFSP  is  based  on  the  income  and 
family  size  guidelines  for  free  and 
reduced-price  meals  established  for  the 
National  School  Lundi  Program. 

List  of  Subjects  in  7  CFR  Part  225 

Food  assistance  program.  Grant 
programs-health.  Infants  and  children, 
Reporting  requirements. 

Accordingly,  Part  225  is  to  be 
amended  as  follows: 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

Section  225.21  is  amended  as  follows: 
by  revising  the  last  sentence  of  current 
§  225.21(d)  and  by  adding  paragraphs 
(d)(1)  and  (2)  to  read  as  follows: 

§  225.21    Free  meal  policy. 

***** 

(d)  *    *  *  The  application  shall 
include  the  social  security  numbers  of 


all  adult  members  of  the  household  or 
an  indication  that  an  adult  household 
member  does  not  possess  one. 

(1)  The  application  shall  also  contain 
the  following  statement,  "Sections  9  and 
13  of  the  National  School  Lunch  Act 
require  that  in  order  for  your  child  to  be 
eligible  for  Program  meals,  you  must 
provide  the  social  security  numbers  of 
all  adult  members  of  your  household. 
Provision  of  these  social  security 
numbers  is  not  mandatory,  but  failure  to 
provide  the  numbers  will  result  in  a 
denial  of  the  application  for  Program 
meals.  This  notice  must  be  brought  to 
the  attention  of  all  household  members 
whose  social  security  numbers  are 
disclosed.  The  social  security  numbers 
may  be  used  to  identify  household 
members  in  carrying  out  efforts  to  verify 
the  correctness  of  information  stated  on 
the  application.  The  verification  efforts 
may  be  carried  out  through  Program 
reviews,  audits,  and  investigations,  and 
may  include  contacting  employers  to 
determine  income,  contacting  the  State 


employment  security  office  to  determine 
the  amount  of  benefits  received  and 
checking  the  documentation  produced 
by  household  members  to  prove  the^ 
amount  of  income  received  These 
efforts  may  result  in  loss  of  benefits, 
administrative  claims,  or  legal  action  if 
incorrect  information  is  reported."  State 
agencies  and  sponsors  shall  ensure  that 
the  notice  complies  with  Section  7  of 
Pub.  L  93-579  (Privacy  Act  of  1974).  If  a 
State  or  local  agency  plans  to  use  the 
social  security  numbers  in  a  manner  not 
described  by  this  notice,  the  notice  shall 
be  altered  to  include  a  description  of 
these  uses:  and  (2)  the  signature  of  the 
parent  or  guardian  who  has  completed 
the  application. 

(Sec.  803.  Pub.  L  97-35,  95  SUt  521-535  (42 
U.S.C.  1758)) 

Dated:  December  27. 1982. 
Robert  E.  Leard. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc.  82-35499  Hied  12-29-82^  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 


Summer  Food  Service  Program  for 
Children;  Program  ReimtHirsement 
Rates  for  1983' 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice 

SUMMARY:  This  notice  informs  the  public 
of  adjustments  in  the  Program 
reimbursement  rates  to  reflect  changes 
in  the  Consumer  Price  Index.  These 
adjustments  are  required  by  the  statutes 
and  regulations  governing  the  Program. 
EFFECTIVE  DATE:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jordan  Benderly,  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302,  (703)  756- 
3888. 
SUPPLEMENTARY  INFORMATION: 

Classification:  This  notice  has  been 
reviewed  under  Executive  Order  12291 
and  has  not  been  classiHed  as  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete.  This  notice  has 


also  been  reviewed  with  regard  to  the 
requirements  of  Pub.  L.  96-354.  Samuel 
C.  Cornelius,  Administrator  qf  the  Food 
and  Nutrition  Service,  has  certified  that 
this  notice  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Background:  Pursuant  to  Section  13  of 
the  National  School  Lunch  Act  (42 
U.S.C.  1761)  and  the  regulations 
governing  the  Summer  Food  Service 
Program  for  Children  (7  CFR  Part  225), 
notice  is  hereby  given  of  adjustments  in 
Program  payments  for  meals  served  to 
children  participating  in  the  Summer 
Food  Service  for  Children  during  the 
1983  Program.  Adjustments  are  based  on 
changes  in  the  food  away  from  home 
series  of  the  Consumer  Price  Index  for 
All  Urban  Consumers  for  the  period 
November  1981  t^u-ough  November  1982. 
The  new  reimbursement  rates  are  as 
follows: 
Maximum  Per  Meal  Reimbursement 

Rates  for  Operating  Costs  in  cents: 


Breakfast.. 
Lunch  or  Supper .. 


.    7825 
.140.50 


Supptement _ - 37.00 

Maximum  Per  Meal  Reimbursement 
Rates  for  Administrative  Costs  in 
cents: 
a.  For  meals  served  at  rural  or  self- 
preparation  sites: 


Breakfast ~ 

Lunch  or  Supper... 
Supplement 


7.2S 

13.25 

3.75 


b.  For  meals  served  at  other  types  of  sites: 

Breakfast ~ 5l75 

Lunch  a  Supper  _ 1 1  00 

Supptement 2  75 

The  above  reimbursement  rates, 
before  being  rounded-off  to  the  nearest 
quarter-cent,  represent  a  4.78  per  cent 
increase  in  the  payment  rates  for  1982. 
This  represents  the  percentage  of 
increase  during  1982  (from  297.2  in 
November  1981  to  311.4  in  November 
1982)  in  the  food  away  from  home  series 
of  the  Consiuner  Price  Index  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amount  of  payments  to  State 
agencies  for  distribution  to  Program 
sponsors  shall  be  based  upon  these 
Program  reimbursement  rates  and  the 
number  of  meals  of  each  type  served. 

Definitions.  The  terms  used  in  this 
Notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Summer  Food  Service  Program  for 
Children  (7  CFR  Part  225). 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.559) 

(Section  2,  Pub.  L.  95-166,  91  Stat.  1325.  (42 
U.S.C.  1761):  Section  5.  Pub.  L.  95-^27,  92  Stat. 
3620.  (42  U.S.C.  1761);  Section  809.  Pub.  L  97- 
35,  95  Stat.  527  (42  U.S.C.  1761)) 
Robert  E.  Leard, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

Dated:  December  29, 1982. 

|FR  Dog.  82-129  Filed  1-3-83;  8:45  am) 
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The  President 
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Presidential  Documents 


Executive  Order  12398  of  December  31.  1982 

President's   Private   Sector   Survey   on   Cost   Control   in   die 
Federal  Government 


[FR  Doc  83-364] 
Filed  1-3-63:  4:25  pm] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  increase  the  membership  and 
extend  the  life  of  the  President's  Private  Sector  Survey  on  Cost  Control  in  the 
Federal  Government,  it  is  hereby  ordered  that  Executive  Order  No.  12369  of 
June  30, 1982,  is  amended  as  follows: 

(a)  The  second  sentence  of  Section  1(a)  shall  read:  "The  Committee  shall  be 
composed  of  not  more  than  170  members  appointed  by  the  President  from 
among  citizens  in  private  life.". 

(b)  Section  4(b)  shall  read:  "In  accordance  with  the  Federal  Advisory  Commit- 
tee Act,  as  amended,  the  Committee  shall  terminate  on  June  30,  1983.  unless 
sooner  extended.".- 


(5 


cnAJBLftxk^ 


\  <JL.©oa^«-^ 


THE  WHITE  HOUSE, 
December  31,  1982. 
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Presidential  Documents 


Executive  Order  12399  of  Oeoember  31,  1982 

Continuance  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  it  is  hereby 
ordered  as  follows: 

Section  1.  Each  advisory  committee  listed  below  is  continued  until  September 
30, 1984. 

(a)  Committee  for  the  Preservation  of  fiie  White  House;  Executive  Order  No. 

11145,  as  amended  (Department  of  the  Inllerior).  ^ 

(b)  President's  Commission  on  White  House  Fellowships;  Executive  Order  No. 
11183,  as  amended  {Office  of  Personnel  Management). 

(c)  President's  Committee  on  the  National  Medal  of  Science;  Executive  Order 
No.  11287,  as  amended  (National  Science  Foundation). 

(d)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No. 
12345,  as  amended  (Department  of  Health  and  Human  Services). 

(e)  President's  Committee  cm  Mental  Retardation;  Executive  Order  No.  11776 
(Department  of  Health  and  Human  Services). 

(f)  President's  Export  Council;  Executive  Order  No.  12131  (Department  of 
Commerce). 

(g)  The  International  Private  Enterprise  Task  Force;  Executive  Order  No.  12395 
(Agency  for  International  Development). 

(h)  Advisory  Committee  on  Small  and  Minority  Business  Ownership;  Execu- 
tive Order  No.  12190  (Small  Business  Administration). 

(i)  Federal  Advisory  Coimcil  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12196  (Department  of  Labor). 

(j)  President's  Committee  on  the  International  Labor  Organization;  Executive 
Order  No.  12216  (Department  of  Labor). 

(k)  President's  Economic  Policy  Advisory  Board;  Executive  Order  No.  12296 
(Office  of  Policy  Development). 

(1)  National  Productivity  Advisory  Committee;  Executive  Order  No.  12332 
(Department  of  the  Treasury). 

(m)  President's  Committee  on  the  Arts  and  the  Himianities;  Executive  Order 
No.  12367  (National  Endowment  for  the  Arts). 

Sec.  2.  The  following  advisory  committee  is  continued  until  December  31. 1983: 
President's  National  Security  Telecommunications  Advisory  Committee;  Ex- 
ecutive Order  No.  12382  (Department  of  Defense). 

Sec.  3.  Notwithstanding  the  provisions  of  any  other  Executive  Order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  which 
are  applicable  to  the  committees  listed  in  Sections  1  and  2  of  this  Order, 
except  that  of  reporting  annually  to  the  Congress,  shall  be  performed  by  the 
head  of  the  department  or  agency  designated  after  each  committee,  in  accord- 
ance with  guidelines  and  procedures  established  by  the  Administrator  of 
General  Services. 
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Sec.  4.  The  following  Executive  Orders,  that  established  committees  which 
have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Section  2(d)  of  Executive  Order  No.  12039,  establishing  the  Intergovern- 
mental Science,  Engineering,  and  Technology  Advisory  Panel. 

(b)  Executive  Order  No.  12168,  establishing  the  President's  Commission  for  a 
National  Agenda  for  the  Eighties. 

(c)  Executive  Order  No.  12202,  establishing  the  Nuclear  Safety  Oversight 
Committee. 

(d)  Executive  Order  No.  12229,  establishing  the  White  House  Coal  Advisory 
Council. 

(e)  Executive  Order  No.  12303,  establishing  the  Presidential  Advisory  Commit- 
tee on  Federalism. 

(f)  Executive  Order  No.  12308,  establishing  the  Presidential  Task  Force  on  the 
Arts  and  Humanities. 

(g)  Executive  Order  No.  12310,  establishing  the  President's  Commission  on 
Housing. 

(h)  Executive  Order  No.  12323,  establishing  the  Presidential  Commission  on 
Broadcasting  to  Cuba. 

(i)  Executive  Order  No.  12329,  establishing  the  President's  Task  Force  on 
Private  Sector  Initiatives. 

(j)  Executive  Order  No.  12360,  establishing  the  President's  Task  Force  on 
Victims  of  Crime. 

(k)  Section  1-2  of  Executive  Order  No.  12137,  as  amended,  establishing  the 
Peace  Corps  Advisory  Council. 

Sec.  5.  Executive  Order  No.  12258  is  superseded. 

Sec.  6.  This  Order  shall  be  effective  December  31, 1982. 


pit  Doc.  83-401 

Filed  l-f-83;  12«3  pm) 

BiUing  code  319S-(n-M 


UMI 


a 


crvAJ^Axk^ 


\  <JL.©sja^<s^ 


THE  WHITE  HOUSE, 
December  31,  1982. 
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Executive  Order  12400  of  January  3,  1983 
President's  Commission  on  Strategic  Forces 


ision  on 


sion  on 


orce  on 


orce  on 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S  C  App 
I),  an  advisory  committee  on  strategic  forces.,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Commission 
on  Strategic  Forces.  The  Commission  shall  be  composed  of  no  more  tiian  15 
members  appointed  or  designated  by  the  President.  These  members  shall  have 
particular  knowledge  and  expertise  concerning  the  national  security,  strategic 
torces.  or  foreign  relations  of  tiie  United  States. 

(b)  The  President  shall  designate  a  Chairman  from  among  tiie  members  of  tixe 
Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  review  tiie  sti-ategic  moderniza- 
tion prograni  for  United  States  forces,  witii  particular  reference  to  tiie  inter- 
contmental  ballistic  missile  system  and  basing  alternatives  for  tfiat  system 
and  provide  appropriate  advice  to  tiie  President,  tiie  National  Security  Coun^ 
cil,  and  the  Department  of  Defense. 

(b)  The  Commission  shall  report  to  the  President  by  February  18.  igss. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  tiie  extent 
permitted  by  law,  provide  tiie  Commission  such  information  as  it  may  require 
for  purposes  of  carrying  out  its  functions.  Information  suppUed  to  or  developed 
by  the  Commission  shall  not.  to  tiie  extent  permitted  by  law,  be  available  for 
public  inspection. 

(b)  Members  of  tiie  Commission  shall  serve  witiiout  compensation  for  tiieir 
work  on  tiie  Commission.  However,  members  appointed  from  among,  private 
citizens  of  tiie  United  States  may  be  allowed  travel  expenses,  including  per 
diem  m  heu  of  subsistence,  as  autiiorized  by  law  for  persons  serving  intermit- 
tently in  the  government  service  (5  U.S.C.  5701-5707).  to  the  extent  funds  are 
available  therefor. 

(c)  The  Secretary  of  Defense  shall  provide  the  Commission  witii  such  adminis- 
ti-ahve  services,  facilities,  staff  and  otiier  support  services  as  may  be  neces- 
sary. Any  expenses  of  tiie  Commission  shall  be  paid  from  such  funds  as  may 
be  available  to  the  Secretary  of  Defense. 

Sec.  4.  General,  [a]  Notwithstanding  any  otiier  Executive  Order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended, 
except  that  of  reporting  to  tfie  Congress,  which  are  applicable  to  tiie  Commis- 
sion, shall  be  performed  by  the  Secretary  of  Defense,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administi-ator  of  General  Serv- 
ices. 
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(b)  The  Commission  shall  terminate  30  days  after  its  report,  unless  sooner 
extended. 
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THE  WHITE  HOUSE. 
January  3,  1983. 


|FR  Doc.  83-402 
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Editorial  Note:  The  President's  statement  of  January  3  on  the  formation  of  the  Commission  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  19,  no.  1). 
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Proclamation  5009  of  January  3,  1983 
Bicentennial  of  Air  and  Space  Flight 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  November  21,  1783.  a  French  balloonist  named  Etienne  de  Montgolfier 
made  the  first  manned  flight  in  history  when  he  soared  aloft  in  a  hot  air 
balloon  at  LaMuette.  France.  The  balloon  sailed  over  Paris  for  25  minutes  and 
traveled  five  and  one-half  miles. 

This  epochal  flight  fulfilled  mankind's  desire,  as  old  as  the  myth  of  Icarus,  to 
become  airborne.  But  it  was  also  something  more  than  the  fulfillment  of  a 
dream.  Montgolfier's  achievement  was  a  concrete  demonstration  of  the  power 
of  technological  know-how  when  coupled  with  the  yearnings  of  the  human 
spirit.  For  the  first  time,  man  had  freed  not  only  his  imagination  but  his 
physical  self  from  the  forces  of  gravity.  With  every  advance,  our  imagination 
and  knowledge  have  leaped  forward— from  Montgolfier  to  the  Wright  broth- 
ers, through  the  moon  walks  and  the  space  shuttle. 

In  the  200  years  since  that  first  flight,  man's  quest  to  understand  the  unknown 
has  resulted  in  our  ability  to  fly  higher,  faster,  safer  and  farther.  We  race  the 
sun  as  we  move  from  continent  to  continent  in  a  matter  of  hours.  We  have 
vastly  multiplied  commerce  and  communication  among  far-flung  peoples.  We 
have  flown  250  thousand  miles  to  explore  the  surface  of  the  moon,  and,  with 
this  unprecedented  triumph  of  spirit  and  technology,  changed  forever  our  view 
of  the  Earth.  She  is  a  delicate  blue  jewel  in  the  darkness  of  space. 

In  recognition  of  200  years  of  progress  around  the  globe  in  manned  flight,  the 
Congress,  by  Senate  Joint  Resolution  270,  has  designated  the  year  1983  as  the 
Bicentennial  of  Air  and  Space  Flight.  I  am  proud  to  have  been  named 
Honorary  Chairman  of  the  United  States  Organizing  Committee,  which  will 
plan  our  participation  in  activities  at  home  and  abroad  to  commemorate  the 
Bicentennial.  I  view  the  celebration  as  an  opportunity  to  increase  public 
awareness  of  our  Nation's  achievements  in  aviation  and  space  flight  and  to 
rededicate  ourselves  to  the  spirit  of  excellence  which  has  brought  us  so  far  so 
fast 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  year  beginning  January  1.  1983.  as  the 
Bicentennial  of  Air  and  Space  Flight.  I  call  upon  all  government  agencies  and 
the  American  people  to  observe  this  year  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  3rd  day  of  Jan..  in 
the  year  of  our  Lord  nineteen  hundred  and  83.  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred  and  seventh. 
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/Proclamation  5010  of  January  3,  1983 

One  Hundred  and  Fiftieth  Anniversary  of  Greene 
County,  Missouri 


|FR  Doc.  83^«)4 

Filed  1-4-83;  12:06  pm| 

Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  year  1983  marks  the  sesquicentennial  anniversary  of  the  founding  of 
Greene  County,  Missouri. 

Greene  County,  named  for  the  Revolutionary  War  hero  General  Nathanael 
Greene,  has  enjoyed  a  long  and  distinguished  history.  Many  of  its  sons  and 
daughters  have  held  high  public  office  an(i  otherwise  served  the  State  of 
Missouri  and  our  nation.  * 

In  1833,  Greene  County  included  all  of  southwest  Missouri  and  remains  today 
an  iipportant  cultural  and  economic  center.  As  the  third  most  populous  county 
in  the  State  of  Missouri,  it  continues  to  grow  and  prosper. 

The  Congress  of  the  United  States,  by  House  Joint  Resolution  630.  has 
requested  and  authorized  the  President  of  the  United  States  to  proclaim 
January  3,  1983,  as  the  One  Hundred  and  Fiftieth  Anniversary  of  Greene 
County,  Missouri. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  January  3.  1983,  as  the  "One  Hundred  and 
Fiftieth  Anniversary  of  Greene  County,  Missouri." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  sectiofl  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federai  Regulation,  which  is 
published  urxjer  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterident  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  82-356] 

Citrue  Canlcer— Mexico 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
interim  rule  published  in  the  Federal 
Register  on  November  17, 1982,  which 
was  based  on  the  finding  of  citrus 
canker  disease  in  the  State  of  Colima 
and  in  the  municipio  of  Coahuayana  in 
the  State  of  Michoacan  in  Mexico.  The 
interim  rule  is  amended  by 
reestablishing  fruit  and  peel  of  lemon 
and  Persian  lime  as  restricted  articles 
and  by  allowing  fruit  or  peel  of  ethrog, 
grapefruit,  lemon,  orange,  Persian  lime, 
and  tangerine  from  areas  in  Mexico  not 
infected  by  citrus  canker  disease  to  be 
imported  into  the  United  States  in 
accordance  with  the  restrictioiu  set 
forth  in  the  interim  rule  of  November  17, 
1982.  The  interim  rule  is  further 
amended  by  adding  restrictions 
designed  to  assure  that  fruit  or  peel  of 
ethrog,  grapefruit,  lemon,  orange, 
Persian  lime  and  tangerine  are  not 
destined  to  locations  within  Arizona, 
California,  Florida,  Hawaii,  Louisiana, 
Puerto  Rico.  Texas,  or  the  Virgin  Islands 
of  the  United  States. 

This  action  is  necessary  as  an 
emergency  measure  to  establish 
provisions  in  accordance  with  the 
statutory  mandate  and  to  prevent  the 
introduction  of  citrus  canker  disease 
into  the  United  States. 
EFFECTIVE  DATE:  January  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Cooper,  Staff  Officer,  Regulatoiy 


Services  Stafi.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637  Federal 
Building.  6505  Belcrest  RoadL 
Hyattsville,  Maryland  20782;  301-436- 
624& 
Stephen  Poe,  Plant  Pathologist 
Emergency  Programs,  Plant  Protection 
and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  609 
Federal  Building,  6505  Belcrest  Road, 
HyatUville,  Maryland  20782:  301-436- 
6365. 

SUPPLEMENTARY  INFORMATION: 

Emeigency  AdioD 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  IMant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubUcation  of  this  interim  rule 
without  further  opportimity  for  public 
comment.  Immediate  action  is  necessary 
to  establish  provisions  in  accordance 
with  the  statutory  mandate  and  to 
prevent  the  introduction  into  the  United 
States  of  citrus  canker  disease. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  further  notice  and  other  pubhc 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  aher 
publication  of  this  document  in  the 
Federal  Register. 

Background 

On  November  17, 1982,  the 
Department  on  an  emergency  basis, 
established  an  interim  nde  (47  FR  51723- 
51729)  based  on  the  recent  Bnding  of 
citrus  canker  disease  in  the  State  of 
Colima  and  in  the  municipio  of 
Coahuayana  in  the  State  of  Michoacan 
in  Mexico  (these  areas  are  referred  to 
below  as  infected  areas). 

The  interim  rule  of  November  17, 1982, 
provided  that  any  fruit  or  peel  of 
Mexican  lime  [Citrus  aurantifolki)  from 
any  area  in  Mexico,  and  any  other  fruit 
or  peel  of  citrus  or  citrus  relatives  (fruit 
or  peel  of  any  genera,  species,  or 
varieties  of  the  subfamilies 
Aurantioideae,  Rutoideae,  and 
Toddalioideae  of  the  botanical  family 


Rutaceae)  from  infected  areas  in  Mexico 
offered  for  importation  into  tfie  United 
States  would  be  refused  importation 
unless  imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  purposes  onder  certain 
conditions.  This  portion  of  the  interim 
rule  of  November  17, 1982,  remains  in 
effect  without  change. 

The  interim  rule  of  November  17, 1982, 
also  designated  fruit  or  peel  of  ethrog 
[Citrus  medico),  grapefriiit  [Citrus 
paradisi],  lemon  [Citrus  limon),  orange 
[Citrus  sinensis],  Persian  lime  [Citrus 
latifolia],  and  tangerine  [Citrus 
reticulata)  from  uninfected  areas  in 
Mexico  as  restricted  articles  and 
provided  that  diey  would  be  allowed  to 
be  imported  into  die  United  States  by 
any  importer  if  imported  in  accordance 
with  certain  conditions.  In  addition,  the 
interim  rule  of  November  17, 1982, 
allowed  these  articles  to  be  imported  by 
die  U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions. 

A  companion  docimient  to  the  interim 
rule  of  November  17, 1982,  was  also 
published  in  die  Federal  Register  on 
November  17, 1982,  (47  FR  51764-61765). 
The  companion  documeatyroposed  to 
establish  as  a  final  rul^pfS^ifeions 
similar  to  those  set  forth  in  the  interim 
rule.  Comments  were  eolidted 
concerning  the  proposed  rule  for  a  60 
day  period  which  ends  January  17, 1983. 

The  provisions  of  the  interim  rule 
concerning  the  importation  of  fiiiit  or 
peel  of  lemon  and  Persian  lime  were     ' 
changed  by  court  order.  On  November 
17, 1982,  the  United  States  District  Court 
for  the  Southern  District  of  Florida 
issued  a  temporary  restraining  order 
concerning  the  importation  of  fruit  or 
peel  of  lemon  and  lime  from  Mexico, 
and  on  November  19, 1982,  the  court 
converted  the  temporary  restraining 
order  into  a  preliminary  injunction. 
Pursuant  to  the  preliminary  injunction,  it 
appears  that  fruit  or  peel  of  lemon  or 
lime  have  been  allowed  to  be  imported 
by  the  U.S.  Department  of  Agriculture 
for  experimental  or  scientific  purposes 
in  accordance  with  certain  conditions, 
but  that  otherwise,  fruit  or  peel  of  lemon 
or  lime  from  Mexico  have  been 
prohibited  from  being  imported  into  the 
United  States  pending  an  Agency 
decision  to  be  made  after  a  puUic 
hearing.  Soutii  Florida  Growers 
Association,  Inc.  et  a/,  v.  U.S. 
Department  of  Agriculture  et  ai,  9Z- 
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2462,  (S.O.  Fla..  1962).  A  document 
published  in  the  Federal  Register  on 
December  2. 1982  (47  FR  54273-54275), 
announced  this  rule  change  as  a  result 
of  the  preliminary  injunction. 

The  court  ordered  that  the  preliminary 
injuction  concerning  lemons  and  limes 
remain  in  effect  imtil  5  days  after  the 
announcement  of  an  Agency  decision 
after  a  public  hearing.  On  December  6, 
1982  the  court  extended  this  5  day 
period  to  a  15  day  period.  Pursuant  to 
notices  in  the  documents  of  November 
17, 1982.  and  in  the  document  of 
December  2. 1982.  a  public  hearing  was 
held  in  San  Antonio,  Tex.  on  December 
7, 1982.  As  explained  in  the  document  of 
December  2, 1982,  the  public  hearing, 
among  other  things,  served  as  a  forum 
for  soliciting  comments  on  the  interim 
rule  of  November  17, 1982. 

This  document  reestablishes  fruit  and 
peel  of  lemon  and  Persian  lime  as  . 

restricted  articles,  and  sets  forth  | 

additional  restrictions  on  the 
importation  of  all  restricted  articles.  The 
provisions  of  the  interim  rule  of 
November  17, 1982,  allowing  such  fruit 
or  peel  of  ethrog,  grapefruit,  lemon, 
orange,  Persian  lime,  and  tangerine  to  be 
imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes  remain  in  effect  without 
change.  However,  this  document 
provides  that  otherwise  fruit  or  peel  of 
ethrog,  grapefruit,  lemon,  orange, 
Persian  lime,  and  tangerine  from 
uninfected  areas  in  Mexico  are  allowed 
to  be  imported  into  the  United  States  in 
accordance  with  the  restrictions  set 
forth  in  the  interim  rule  of  November  17, 
1982.  and  in  accordance  with  additional 
restrictions  set  forth  in  this  document. 
As  a  condition  of  importation,  these 
articles  are  required  to  comply  with 
provisions  of  the  interim  rule  of 
November  17, 1982.  concerning  permits, 
inspection  and  phytosanitary 
certiBcates  of  inspection,  treatment  and 
other  requirements,  marking  and 
identity,  arrival  notification,  costs  and 
charges,  and  ports  of  entry.  These 
provisions  and  the  rationale  for  them 
are  set  forth  in  the  interim  rule 
document  of  November  17, 1982.  As  an 
additional  condition  of  importation,  this 
document  requires  these  articles  to 
comply  with  restrictions  designed  to 
assure  that  they  are  not  destined  to 
locations  within  Arizona,  California, 
Florida,  Hawaii,  Louisiana,  Puerto  Rico. 
Texas,  or  the  Virgin  Islands  of  the 
United  States. 

As  noted  above,  any  of  the  articles 
subject  to  the  provisions  of  the  interim 
rule  are  allowed  to  be  imported  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 


UMI 


under  certain  conditions.  The  specific 
provisions  and  the  rationale  for  them 
are  set  forth  in  the  interim  rule 
docimient  of  November  17, 1982. 

Basis  for  Requirements 

Citrus  canker  disease,  which  does  not 
occur  in  the  United  States  other  than  in 
Guam,  is  caused  by  the  infectious 
bacterium  Xanthomonas  campestris  pv 
citri  (Hasse  1915)  Dye  1976.  The  strain 
of  citrus  canker  bacteria  foimd  to  occur 
in  infected  areas  in  Mexico  has  been 
found  to  infect  twigs  and  foliage  of 
Mexican  lime  trees  and  Persian  lime 
trees  in  Mexico.  The  resulting  disease 
damages  the  twigs  and  foliage  of  the 
trees. 

Further,  artificial  inoculation  tests 
using  the  Mexican  strain  of  the  pathogen 
were  conducted  by  USDA  scientists  in  a 
greenhouse  under  optimum  conditions. 
These  tests  resulted  in  development  of 
citrus  canker  disease  symptoms  on 
leaves  of  Meyer  lemon  (Citrus  Meyeri 
syn.  Citrus  Umon  X  Citrus  sinensis)  and 
caused  a  hypersensitive  reaction  to 
citrus  canker  bacteria  on  leaves  of 
calamondin  {Citrus  reticulata  X 
Fortunella  sp.). 

The  interim  rule  does  not  concern 
twigs  or  foliage  of  any  citrus  or  citrus 
relatives.  This  is  because  twigs  and 
foliage  of  all  citrus  and  citrus  relatives 
from  Mexico  are  already  subject  to 
provisions  of  the  "Citrus  Canker  and 
Other  Citrus  Diseases"  regulations  (7 
CFR  319.19).  These  regulations  appear  to 
be  adequate  to  prevent  the 
dissemination  of  citrus  canker  disease 
into  the  United  States  by  the  movement 
of  such  twigs  and  foliage. 

As  noted  above,  the  interim  rule  of 
November  17, 1982,  provided  that  any 
fiiiit  or  peel  of  Mexican  lime  from  any 
area  in  Mexico,  and  any  other  fiiiit  or 
peel  of  citrus  or  citrus  relatives  from 
infected  areas  in  Mexico  offered  for 
importation  into  the  United  States 
would  be  refused  entry  into  the  United 
States  unless  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions.  The  court 
orders  did  not  affect  this  portion  of  the 
interim  rule  of  November  17, 1982.  After 
further  consideration  of  all  of  the 
available  information,  including  that 
presented  at  the  public  hearing,  it  has 
been  determined  that  this  portion  of  the 
interim  rule  of  November  17, 1982, 
should  remain  in  effect  without  change. 
The  basis  for  this  determination  is  as 
follows. 

The  presence  of  citrus  canker  disease 
in  infected  areas  may  result  in  high 
levels  of  citrus  canker  bacteria  being 
spread  to  fioiit  growing  on  infected  trees 
and  to  fruit  on  nearby  uninfected  trees. 


Based  on  departmental  expertise,  it  has 
been  determined  that  fruit  of  citrus  or 
citrus  relatives  grown  in  the  infected 
areas  could  be  contaminated  with  high 
levels  of  citrus  canker  bacteria,  some  of 
which  could  be  trapped  in  the  pores  or 
wounds  of  the  fruit.  There  does  not 
appeeir  to  be  a  feasible  method  for 
inspection  or  treatment,  or  other 
procedures  for  removing  or  destroying 
all  of  these  bacteria.  The  chlorine 
treatment  required  for  restricted  articles 
would  be  adequate  to  destroy  any 
bacteria  on  the  surface  of  the  fruit,  but 
would  not  be  adequate  to  destroy 
bacteria  trapped  in  the  pores  or  woimds 
of  the  fruit. 

It  is  unlikely  that  new  citrus  canker 
infections  would  be  established  in  the 
United  States  because  of  the 
importation  of  fruit  or  peel  of  citrus  or 
citrus  relatives  carrying  bacteria 
trapped  in  the  pores  or  wounds.  In  order 
for  the  bacteria  to  cause  an  infection  an 
unlikely  sequence  of  events  would  have 
to  occur.  First,  bacteria  frapped  in  the 
pores  or  wounds  of  the  fruit  would  have 
to  be  released  without  coming  in  contact 
with  any  of  the  natiu-al  acid  of  the  fruit, 
since  citrus  caijker  bacteria  are  quickly 
killed  by  contact  with  the  acid.  Next, 
bacteria  would  have  to  be  brought  into 
intimate  contact  with  young  live  twigs 
or  leaves  of  host  plants  and,  in  addition, 
such  contact  would  have  to  occur  under 
optimum  temperature  and  humidity 
conditions.  However,  it  has  been 
determined  that  action  should  be  taken 
to  prevent  the  introduction  of  live  citrus 
canker  bacteria  under  circumstances 
where  there  is  even  such  an  unlikely 
chance  that  these  bacteria  could  cause 
citrus  canker  disease  to  become 
established.  Therefore,  it  is  necessary  to 
refuse  to  allow  the  importation  of  all 
fruit  or  peel  of  citrus  or  citrus  relatives, 
including  Mexican  lime,  from  infected 
areas  in  Mexico,  unless  imported  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes. 

Since  there  are  no  feasible  methods 
for  assuring  that  Mexican  limes  offered 
for  importation  have  not  come  from 
infected  areas,  it  is  also  necessary  to 
refuse  to  allow  the  importation  of  any 
fruit  or  peel  of  any  Mexican  lime  from 
uninfected  areas  in  Mexico,  unless 
imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes.  Approximately  sixty  percent 
of  the  Mexican  limes  grown  in  Mexico 
are  grown  within  the  infected  areas  of 
Mexico.  These  Mexican  limes  are 
moved  and  consumed  throughout 
Mexico.  As  a  condition  of  movement 
from  the  infected  areas,  Mexican  limes 
are  required  by  the  Mexican  government 
to  be  treated  by  thorough  wetting  with  a 
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solution  containing  200  parts  per  million 
active  chlorine  for  a  period  of  at  least 
two  minutes.  Bacteria  present  on  the 
surface  of  the  Mexican  limes  would  be 
destroyed  by  this  treatment.  However, 
some  of  the  citrus  canker  bacteria  could 
remain  trapped  in  the  pores  or  wounds 
of  the  bnit  Consequently,  any  Mexican 
limes  offered  for  importation  could  have 
live  citrus  canker  bacteria  trapped  in  the 
pores  or  wounds,  and,  as  noted  above,  it 
has  been  determined  that  action  should 
be  taken  to  prevent  the  introduction  of 
live  citrus  canker  bacteria  under 
circumstances  where  there  is  even  such 
an  unlikely  chance  that  these  bacteria 
could  cause  citrus  canker  disease  to 
become  established. 

Also,  as  noted  above,  the  interim  rule 
published  on  November  17, 1982. 
provided  that  fruit  or  peel  of  ethrog, 
grapefruit,  lemon,  orange,  Persian  lime, 
and  tangerine  from  uninfected  areas  in 
Mexico  would  be  designated  as 
restricted  articles  and  would  be  allowed 
to  be  imported  into  the  United  States  by 
any  importer  in  accordance  with  certain 
restrictions.  Since  the  publication  of  the 
interim  rule  of  November  17, 1982, 
further  consideration  has  been  given 
concerning  the  importation  of  these 
articles. 

Consideration  for  restricted  article 
status  has  been  limited  to  these  articles 
since  all  other  fruit  and  peel  of  citrus 
and  citrus  relatives  are  refused 
importation  into  the  United  States 
because  of  citrus  canker  disease  (with 
certain  exceptions  for  Importation  by 
the  U.S.  Department  of  Agriculture)  or 
are  in  effect  prohibited  from  being 
imported  under  the  fruits  and  vegetables 
regulations  (7  CFR  319.56  et  seq.]. 

Based  on  all  of  the  available 
information,  including  that  submitted  at 
the  public  hearing,  it  has  been 
determined  that  fruit  and  peel  of  ethrog, 
grapefruit,  lemon,  orange,  Persian  lime, 
and  tangerine  should  be  designated  as 
restricted  articles  and  be  allowed  to  be 
imported  into  the  United  States  by  any 
importer  if  such  movement  is  in 
conformity  with  all  of  the  restrictions  set 
forth  in  the  interim  rule  of  November  17, 
1982,  and  in  conformity  with  additional 
restrictions  designed  to  keep  the  articles 
from  being  distributed  in  citrus 
producing  areas  in  the  United  States. 
The  basis  for  this  determination  is  as 
follows. 

Restricted  articles  are  required  to 
come  only  from  uninfected  areas  in 
Mexico.  Even  so,  because  of  the 
possibility  of  natural  spread  of  the 
bacteria  and  because  of  the  possibility 
of  spread  of  the  bacteria  by  the 
movement  of  Mexican  limes  from 
infected  areas,  there  is  a  slight  risk  that 
fruit  or  peel  of  ethrog,  grapefruit,  lemon. 


orange,  Persian  lime,  and  tangerine  from 
uninfected  areas,  could  become  lightly 
contaminated  with  surface  bacteria. 
However,  the  restrictions  set  forth  in  the 
interim  rule  of  November  17, 1982, 
including  the  chlorine  treatment,  appear 
to  be  adequate  to  destroy  any  surface 
contamination  that  could  occur  on  the 
restricted  articles.  Accordingly,  it 
appears  that  these  treated  articles  &om' 
uninfected  areas  would  not  transmit  any 
live  bacteria. 

If  any  new  infections  were  to  occur  in 
the  areas  that  are  currently  uninfected 
areas,  then  treated,  restricted  articles 
could  contain  bacteria  trapped  in  the 
pores  or  wounds.  As  discussed  above,  it 
has  been  determined  that  action  should 
be  taken  to  prevent  the  introduction  of 
live  citrus  canker  bacteria  under 
circiunstances  in  which  there  is  even  the 
unlikely  chance  that  these  bacteria 
could  cause  citrus  canker  to  become 
established.  Therefore,  as  a 
precautionary  measure,  geographical 
restrictions  are  added  as  a  condition  of 
importation  for  restricted  articles  as 
further  explained  below. 

The  disease  caused  by  citrus  canker 
bacteria  could  be  spread  by  the 
movement  of  twigs  or  leaves  from 
infected  trees.  However,  action  is  being 
taken  to  prevent  this  from  occurring. 
The  Mexican  government  has 
estabUshed  a  quarantine  which 
prohibits  the  movement  from  the 
infected  areas  of  any  plant  material  as 
well  as  all  nursery  stock  of  citrus  and 
citrus  relatives. 

Also,  there  is  a  theoretical  risk  that 
new  infections  could  be  caused  by  the 
natural  spread  of  citrus  canker  bacteria, 
or  from  the  movement  of  treated 
Mexican  limes  from  infected  areas  to 
other  areas  throughout  Mexico. 

However,  it  does  not  appear  that  the 
disease  would  move  by  natural  spread 
out  of  the  areas  where  the  disease 
currently  is  present.  The  citrus  canker 
bacteria  are  moved  in  nature  by  wind 
and  splashing  rain.  Such  natural 
movement  is  limited  to  distances  of  no 
more  than  one  and  one-half  miles.  The 
infected  areas  are  not  in  close  enough 
proximity  with  other  areas  where 
significant  amounts  of  citrus  are  grown 
to  allow  natural  spread  of  the  disease. 

Further,  it  does  not  appear  that  new 
infections  would  be  caused  by  the 
movement  of  Mexican  limes.  Mexican 
limes  are  the  only  dtrus  or  citrus 
relatives  allowed  to  move  out  of  the 
infected  areas  in  Mexico.  As  noted 
above,  Mexican  limes  are  required  to  be 
treated  with  a  chlorine  treatment  prior 
to  movement  out  of  the  infected  areas. 
The  treatment  would  be  sufficient  to 
destroy  surface  bacteria  but  may  not  kill 
bacteria  trapped  in  the  pores  or  wounds. 


It  is  imlikely  that  new  dtnu  canker 
infections  would  be  established  in 
Mexicd  due  to  the  movement  within 
Mexico  or  Mexican  limes  carrying  citrus 
canker  bacteria  in  the  pores  or  wounds 
because,  in  accordance  with  the 
principles  explained  above,  an  unlikely 
sequence  of  events  would  have  to  occur 
in  Mexico.  Bacteria  would  have  to  be 
released  without  coming  into  contact 
with  any  of  the  natural  acid  of  the  fruit 
would  have  to  be  brought  into  contact 
with  young  live  twigs  of  host  plants,  and 
would  have  to  have  such  contact  under 
optimum  temperature  and  humidity 
conditions. 

It  does  not  appear  that  it  is  necessary 
to  provide  additional  precautions  with 
respect  to  restricted  articles  to  assure 
that  they  would  not  be  mixed  with  the 
same  types  of  peel  or  fruit  grown  in  the 
infected  areas.  Only  small  amounts  of 
the  types  of  fruit  designated  as 
restricted  articles  are  grown  in  the 
infected  areas.  Further,  it  appears  that 
such  restricted  articles  grown  in  the 
infected  areas  are  used  in  the  infected 
areas.  Also.  Mexico  has  established 
procedures  which  appear  to  be  adequate 
to  prevent  the  movement  of  such 
restricted  articles  out  of  the  infected 
areas. 

The  Department  is  continuing  to 
participate  with  Mexico  in  conducting 
surveys  designed  to  detect  any  new 
infections  that  could  occur  in  Mexico 
outside  of  the  infected  areas,  and  it 
appears  that  any  new  infections  would 
be  quickly  detected.  However,  as  an 
additiontd  precaution  against  the 
establishment  of  dtrus  canker  disease 
caused  by  bacteria  trapped  in  pores  or 
wounds  of  restricted  articles  from 
possible  undetected  infections  in 
Mexico,  it  has  been  determined  that  it  is 
necessary  to  establish  procedures 
designed  to  prevent  restricted  artides 
from  being  destined  to  areas  in  the 
United  States  where  host  plants  are 
grown  either  commerdally  or 
noncommerdally  in  signiGcant  amounts. 
As  explained  above,  certain  lemon  and 
lime  species  have  been  found  to  be  host 
plants,  and  calamondin  may  be  a  host 
plant  Further,  additional  testing  may 
indicate  that  plants  of  other  citrus  or 
dtrus  relatives  are  hosts.  Significant 
numbers  of  known  host  plants  are 
grown  either  commercially  or 
noncommerdally  in  Arizona.  California, 
Florida,  Guam,  Hawaii,  Louisiana, 
Puerto  Rico,  Texas,  and  the  Vii^ 
Islands  of  the  United  States.  It  should 
also  be  noted  that  ttiese  States  and 
Territories  are  the  only  places  in  the 
United  States  where  significant  numbers 
of  any  types  of  dtrus  or  dtrus  relatives 
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are  grown  either  commercially  or 
noncommercially. 

Under  these  circumstances,  it  has 
been  determined  that  it  is  necessary  to 
amend  the  interim  rule  of  November  17, 
1982,  to  allow  restricted  articles  to  be 
imported  only  for  movement  to  and  use 
in  a  location  other  than  Arizona, 
California,  Florida,  Hawaii,  Louisiana. 
Puerto  Rico,  Texas,  and  the  Virgin 
Islands  of  the  United  States  (the 
rationale  for  not  including  Guam  is 
explained  below);  to  require  that  the 
restricted  articles  move  from  the  port  of 
entry  in  the  United  States  to  destination 
only  pursuant  to  a  restricted  destination 
permit  issued  by  an  inspector  of  the  U.S. 
Department  of  Agriculture;  and  to 
require  the  outer  container  of  the 
restricted  articles  to  bear  the  statement 
"Not  to  be  distributed  within  Arizona, 
California,  Florida,  Hawaii,  Louisiana, 
Puerto  Rico,  Texas,  or  the  Virgin  Islands 
of  the  United  States."  The  interim  rule  is 
also  amended  to  provide  that  a 
restricted  destination  permit  will  be 
issued  for  the  movement  of  an  article 
only  upon  the  presentation  of  evidence, 
such  as  a  U.S.  Customs  bond,  invoice,  or 
other  shipping  document  indicating 
destination,  su^icient  to  establish  that 
the  articles  would  be  shipped  to  a 
location  in  the  United  States  other  than 
a  location  in  the  specified  States  or 
Territories.  Fiu'ther,  a  definition  of 
"restricted  destination  permit"  is  added 
to  explain  that  a  restricted  destination 
permit  is  a  statement  added  by  a  U.S. 
Department  of  Agriculture  inspector  to  a 
shipping  document  of  the  importer 
stating  that  restricted  articles  referred  to 
in  the  shipping  doctunent  are  allowed  to 
be  shipped  to  the  destination  specified 
on  the  shipping  document.  These 
provisions  appear  to  be  adequate  to 
advise  affected  persons  of  the 
restrictions  and  to  provide  a  mechanism 
for  assuring  that  the  articles  are  not 
shipped  to  a  location  in  the  United 
States  in  which  significant  amounts  of 
any  types  of  citrus  or  citrus  relatives  are 
grown  either  commercially  or 
noncommercially. 

As  noted  above,  the  geographical 
restrictions  do  not  apply  to  the 
importation  of  fruit  into  Guam.  Pursuant 
to  the  provisions  of  the  Federal  Plant 
Pest  Act  and  the  Plant  Quarantine  Act 
there  is  authority  to  regulate  the 
importation  of  fruit  and  peel  of  citrus 
■  and  citrus  relatives  into  Guam. 
However,  Guam  is  not  listed  as  a 
jurisdiction  subject  to  the  provisions  of 
the  interim  rule  and  it  is  not  proposed  to 
regulate  the  importation  of  these  articles 
into  Guam  under  the  proposed  rule. 
Citrus  canker  occurs  in  Guam  and  the 
introduction  of  citrus  canker  into  Guam 


from  Mexico  would  not  cause  significant 
additional  damage  to  crops  in  Guam. 
Also,  there  appears  to  be  adequate 
protection  against  the  risk  of  spread  of 
citrus  canker  disease  from  Guam  into 
other  parts  of  the  United  States  since 
the  provisions  in  7  CFR  318.82-2  in 
essence  prohibit  the  importation  into 
other  parts  of  the  United  States  from 
Guam  of  the  classes  of  articles  subject 
to  the  provisions  of  this  interim  rule. 

Under  these  circumstances,  it  appears 
that  there  is  no  basis  for  refusing  to 
allow  the  importation  of  the  fruit  or  peel 
of  ethrog,  grapefruit,  lemon,  orange, 
Persian  lime,  or  tangerine  from 
uninfected  areas  in  Mexico  if  imported 
in  compliance  with  the  conditions  set 
forth  in  the  interim  rule  of  November  17, 
1982,  and  in  accordance  with  the 
additional  conditions  designed  to  keep 
the  articles  from  being  distributed  in 
uninfected  citrus  producing  areas  in  the 
United  States  as  set  forth  above. 

Clarificadon 

This  document  also  makes  a 
clarification  with  respect  to  §  319.27- 
5(a)  of  the  interim  rule.  Prior  to  the 
effective  date  of  this  document  §  319.27- 
5(a]  provided  that: 

(a)  Any  restricted  article  at  the  time  of 
importation  shall  plainly  and  correctly  bear 
on  the  outer  container  (if  in  a  container)  or  on 
the  restricted  article  (if  not  in  a  container)  the 
following  information: 

(1)  General  nature  and  quantity  of  the 
contents, 

(2)  Country  or  locality  of  origin, 

(3)  Name  and  address  of  shipper,  owner,  or 
person  shipping  or  forwarding  the  article, 

(4)  Name  and  address  of  consignee, 

(5)  Identifying  shipper's  mark  and  number, 
(e)  A  letter  "C"  within  the  figure  of  a 

diamond  or  a  rectangle  if  the  article  had  been 
treated  in  Mexico  in  accordance  with 
S  319.27-4,  and 

(7)  A  statement,  such  as  "origin  in  a  citrus 
canker  free  zone,"  to  represent  origin  outside 
of  the  infected  areas. 

As  explained  above,  these  provisions 
remain  in  effect  and  this  document  also 
provides  that  the  outer  container  must 
bear  the  statement  "Not  to  be 
distributed  within  Arizona,  California, 
Florida,  Hawaii,  Louisiana,  Puerto  Rico, 
Texas,  or  the  Virgin  Islands  of  the 
United  States."  Obviously,  the 
information  required  by  5  319.27-5(a} 
could  not  be  included  feasibly  on  the 
fruit  itself  under  the  provisions  of  this 
section.  Accordingly,  S  319.27-5(a)  is 
amended  by  deleting  the  provisions 
allowing  the  information  to  be  borne  on 
the  fruit. 

Comments 

Many  of  the  comments  presented  at 
the  public  hearing  and  other  conunents 
that  have  been  received  were  fully  or 


partially  in  favor  of  the  provisions  of  the 
interim  rule  of  November  17, 1982; 
however,  many  of  the  comments 
opposed  the  interim  rule  in  one  or  more 
respects  and  are  discussed  below. 

Assertions  were  made  that  restricted 
articles  (some  comments  referred  only 
to  lemons  and  limes)  should  not  be 
allowed  to  be  imported  into  the  United 
States  in  accordance  with  the  conditions 
set  forth  in  the  interim  rule  of  November 
17, 1982,  because  some  Mexican  limes 
are  moved  from  the  infected  areas  to 
other  locations  in  Mexico  and  could 
have  bacteria  frapped  in  the  pores  or 
wounds  of  the  fruit.  This  issue  and  the 
basis  for  allowing  restricted  articles  to 
be  imported  in  accordance  with 
speciHed  resfrictions  are  fully  discussed 
above  under  the  heading  "Basis  for 
Requirements." 

Many  comments  were  made 
concerning  the  imposition  of 
geographical  restrictions  on  the 
importation  into  the  United  States  of 
restricted  articles.  In  this  connection: 

(1)  It  was  asserted  that  lemons  and 
Persian  limes  from  uninfected  areas 
should  not  be  allowed  to  be  imported 
into  lemon  or  lime  producing  areas  of 
the  United  States, 

(2)  It  was  asserted  that  lemons  and 
limes  from  uninfected  areas  should  not 
be  allowed  to  be  imported  into  any 
citrus  producing  areas  in  the  United 
States, 

(3)  It  was  asserted  that  restricted 
articles  should  not  be  allowed  to  be 
imported  into  citrus  producing  areas  in 
the  United  States, 

(4)  It  was  asserted  that  restricted 
articles  should  not  be  allowed  to  be 
imported  into  States  east  of  the 
Mississippi  River, 

(5)  It  was  asserted  that  restricted 
articles  (some  conunents  referred  only 
to  lemons  and  limes)  should  not  be 
allowed  into  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  South  Carolina, 
and  Tennessee.  These  issues  are  fully 
discussed  above  imder  the  heading 
"Basis  for  Requirements,"  and  the 
interim  rule  is  amended  to  contain 
provisions  to  help  assure  that  restricted 
articles  are  not  destined  to  locations  in 
Arizona,  California,  Florida,  Hawaii, 
Louisiana,  Puerto  Rico,  Texas,  or  the 
Virgin  Islands  of  the  United  States.  As 
explained  above,  this  list  includes  only 
those  States  in  which  significant 
amounts  of  citrus  or  citrus  relatives  are 
grown. 

It  was  also  asserted  that  buffer  zones 
should  be  established  around  citrus 
growing  areas  in  the  United  States  and 
that  restricted  articles  should  not  be 
allowed  to  be  shipped  to  areas  in  the 
buffer  zones.  No  changes  are  made 
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based  on  this  assertion.  As  noted  above, 
it  is  provided  that  any  restricted  article 
may  move  only  pursuant  to  a  restricted 
destination  permit  and  must  bear  on  the 
outer  container  the  statement  "Not  to  be 
distributed  within  Arizona,  California, 
Florida,  Hawaii,  Louisiana,  Puerto  Rico, 
Texas,  or  the  Virgin  Islands  of  the 
United  States."  This  appears  to  provide 
adequate  protection  against  the 
distribution  of  restricted  articles  in 
citrus  producing  areas  in  the  United 
States  and  it  does  not  appear  that  the 
establishment  of  buffer  zones  is 
necessary. 

Assertions  were  made  that  restricted 
articles  (some  comments  referred  only 
to  lemons  and  limes]  should  not  be 
allowed  to  be  imported  into  the  United 
States,  unless  more  safeguards  were 
established  or  until  more  testing  should 
occur.  In  this  connection: 

(1)  It  was  asserted  that  not  enough  is 
known  about  the  disease  at  this  time  to 
make  a  judgment  concerning  what 
measures  should  be  taken  to  prevent  its 
spread, 

(2)  It  was  asserted  that  the  effect  of 
the  disease  in  Mexico  should  be 
observed  for  one  full  year, 

(3)  It  was  asserted  that  Mexican  limes 
should  be  prohibited  from  moving  out  of 
the  infected  areas,  and 

(4)  It  was  asserted  that  Mexican  limes 
should  be  prohibited  from  moving  from 
the  infected  areas  into  the  State  of 
Veracruz,  the  principal  Persian  lime 
growing  area  in  Mexico. 

No  changes  are  made  based  on  these 
comments.  Based  on  data  from  field 
observations  and  greenhouse  testing,  it 
has  been  determined  that  the  strain  of 
citrus  canker  bacteria  present  in  Mexico 
does  not  infect  any  fruit,  but  only  infects 
twigs  or  leaves  of  host  plants.  Further, 
as  explained  above  under  the  heading 
"Basis  for  Requirements,"  it  has  been 
determined  that  the  provisions  of  the 
interim  rule  are  adfq^^ate  to  allow  the 
importation  of  restricted  articles  without 
causing  citrus  canker  disease  to  become 
established  in  the  United  States.  In 
addition,  it  should  be  noted  that  based 
on  current  field  observations  it  has  been 
determined  that  the  disease  has  been 
present  in  the  infected  areas  for  at  least 
two  years,  and  that  this  factor  has  been 
considered  in  determining  the 
characteristics  of  the  disease. 

Assertions  were  made  that  it  is 
necessary  to  prohibit  the  importation  of 
restricted  articles  (some  comments 
referred  only  to  lemons  and  limes) 
because  of  damage  that  could  arise  if 
the  citrus  canker  disease  from  Mexico 
were  to  become  established  in  citrus 
producing  areas  in  the  United  States. 
In  this  connection: 


(1)  It  was  asserted  that  it  is  unknown 
what  effect  this  disease  would  have  on 
citrus  or  citrus  relatives  in  the  United 
States  because  of  differences  between 
temperature  and  rainfall  levels  in  the 
areas  in  Mexico  where  citrus  canker 
occurs  and  the  citrus  producing  areas  in 
the  United  States,    • 

(2)  It  was  asserted  that  it  is  possible 
that  the  bacteria  causing  this  disease 
could  mutate  and  attack  the  fruit  of 
citrus  or  citrus  relatives  or  attack 
additional  plants  of  citrus  or  citrus 
relatives, 

(3)  It  was  asserted  that  this  disease  is 
a  new  strain  and  there  has  not  been 
adequate  field  testing  to  determine  what 
types  of  citrus  or  citrus  relatives  in  the 
United  States  are  susceptible  to  damage 
from  this  disease, 

(4)  It  was  asserted  that  even  if  this 
disease  were  found  to  cause  little 
damage  to  citrus  or  citrus  relatives,  its 
establishment  in  citrus  producing  areas 
in  the  United  States  could  cause 
confusion  and  delay  in  identifying  any 
other  strain  of  citrus  canker  disease  that 
could  become  established  in  these  citrus 
producing  areas, 

(5)  It  was  asserted  that  there  are  no 
adequate  control  measures  which  could 
be  taken  if  the  disease  were  to  become 
established  in  citrus  growing  areas  in 
the  United  States,  and 

(6)  It  was  asserted  that  if  the  disease 
were  to  become  established  in  the  lime 
producing  area  in  Florida  (which  is  the 
only  major  commercial  lime  producing 
area  in  the  United  States]  it  would 
totally  destroy  the  lime  industry  and 
that  this  could  result  in  approximately 
$190  million  worth  of  damage. 

No  changes  are  made  based  on  these 
comments.  The  Department  does  not 
dispute  that,  for  the  most  part,  these 
assertions  would  have  some  vahdity  if 
this  strain  of  citrus  canker  were  to 
become  established  in  citrus  producing 
areas  in  the  United  States.  However,  as 
explained  above  under  the  heading 
"Basis  for  Requirements,"  it  has  been 
determined  that  the  provisions  of  the 
interim  rule  are  adequate  to  allow  the 
importation  of  restricted  articles  without 
causing  the  establishment  of  citrus 
canker  disease  in  the  United  States. 
Also,  it  should  be  noted  that  survey 
programs  are  continually  being 
conducted  in  Florida,  and  that  if  the 
disease  were  to  appear  in  Florida  it 
would  almost  certainly  be  detected  and 
eradicated  before  it  became  extensive. 

Further,  the  following  should  be  noted 
with  respect  fS^e  issue  of  mutation.  If 
mutations  were  to  occur  and  to  cause 
additional  plants  to  become  infected  or 
to  cause  the  fruit  of  an]|i  plants  to 
become  infected  the  mutations  would 


almost  certainly  occur  in  the  infected 
areas.  This  would  be  readily  detected  as 
a  result  of  the  ongoing  research  being 
conducted  in  the  infected  areas. 

It  was  asserted  that  vegetables  from 
infected  areas,  and  fruits  not  subject  to 
the  provisions  of  the  interim  rule, 
including  mangoes,  from  infected  areas 
should  be  prohibited  from  being 
imported  into  the  United  States,  or  at 
least  should  be  required  to  be  treated  as  • 
a  condition  of  importation.  One 
commenter  also  asserted  that  citrus 
canker  bacteria  could  be  spread  from 
infected  areas  in  Mexico  to  uninfected 
areas  in  Mexico  by  people,  crates,  farm 
equipment,  and  vehicles.  No  changes  are 
made  based  on  these  comments.  Tlie 
Mexican  government  prohibits  the 
movement  from  infected  areas  of  crates, 
farm  equipment,  and  vehicles  used  for 
citrus  production  in  infected  areas. 
Based  on  departmental  expertise,  it  has 
been  determined  that  (except  for  actions 
concerning  citrus  or  citrus  relatives)  it  is 
not  necessary  to  require  additional 
restrictions  on  the  movement  of  persons 
or  articles  because  of  citrus  canker 
disease.  Any  article  or  object  from  the 
infected  areas  could  be  lightly 
contaminated  with  citrus  canker 
bacteria.  However,  the  survival  time  on 
articles  or  objects  other  than  citrus  fruits 
would  be  likely  to  be  very  short  and, 
based  on  departmental  expertise,  it  has 
been  determined  that  new  infections 
would  not  be  caused  by  such  means. 

Assertions  were  made  that  restricted 
articles  (some  comments  referred  only 
to  lemons  and  limes]  should  not  be 
allowed  to  be  imported  into  the  United 
States  because  of  a  lack  of  effectiveness 
of  activities  being  conducted  in  Mexico. 
In  this  connection: 

(1)  It  was  asserted  that  the  interim 
rule  was  based  in  part  on  an  agreement 
between  the  United  States  and  Mexico 
in  which,  among  other  things,  Mexico 
has  agreed  to  require  Mexican  limes  to 
be  free  of  leaves,  stems,  and  other 
debris,  and  to  be  treated  with  a  chlorine 
treatment  prior  to  movement  from 
infected  areas;  but  that  Mexican  limes 
are  moving  out  of  the  infected  areas 
without  compliance  with  these 
procedures, 

(2)  It  was  asserted  that  Plant 
Protection  and  Quarantine  (the  unit 
within  the  United  States  Department  of 
Agricluture  which  is  assigned  to 
administer  the  citrus  canker  program: 
referred  to  below  as  PPQ)  and 
"impartial"  ftionitoring  teams  should 
participate  in  monitoring  compliance  of 
the  agreement  within  Mexico, 

(3)  It  was  asserted  that  a  PPQ  official 
should  be  assigned  to  each  Mexican 
packing  house  to  assure  compliance 
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widi  the  agreement,  and  that  the  costs 
for  the  PPQ  officiak  should  be  paid  by 
the  packers, 

(4]  It  was  asserted  that  all  required 
treatments  should  be  allowed  to  be 
conducted  ctriy  m  the  United  States 
under  PPQ  supervision, 

(5)  If  was  asserted  that  it  would  be 
difficult  to  assure  tiie  effectiveness  of 
the  treatments  since  ti^ere  could  be 
some  difficulty  in  maintaining  the     ' 
chlorine  treatanents  at  proper  streng&s, 

(6)  It  was  asserted  that  Mexioo  may 
not  have  the  capability  and  willingness 
to  exercise  controls,  particularly  to 
assure  that  adequate  measures  are 
taken  during  other  tiun  working  hours 
and  that  tiie  Mexican  control  program 
would  be  compromised  by  bribes,  and 

(7)  It  was  asserted  that  Mexicx)  should 
be  required  to  establish  a  feasibie 
program  to  eradicale  the  disease  before 
any  fruit  or  peei  dl  citrus  is  allowed  to 
be  imported  into  the  United  States. 

No  changes  are  made  based  on  these 
assertioiB.  PPQ  supervisory  personnel 
regJaily  visit  packing  houses  in        I 
infected  areas,  border  stations  on  roads 
leaving  these  areas,  and  wholesale 
markets  outside  of  the  infected  areas  in 
Mexico,  and  have  found  that  fruit  is  , 
b«ng  moved  in  oaii9>Hance  wilh  'Ae  | 
agreement  referred  to  in  item  [1]  above, 
and  in  compHance  with  the  provisions  of 
the  interim  ruie  of  November  17, 1S82. 
Further,  an  employee  of  PPQ  is  assigned 
on  a  fill  time  basis  in  the  infected  areas 
in  MexiiAJ  to  momtor  the  treatmerrt  of 
Mexican  limes.  In  addition,  it  should  be 
noted  that  the  Department  is  woi^cing 
with  Mexico  to  develop  appropriate 
technology  to  be  nsed  to  eradicate  this 
disease  from  infected  areas  in  Mexico. 
However,  as  explained  above,  there  is 
currently  no  basis  for  refusing  to  allow 
the  importalion  of  restricted  articies  in 
aooordanoe  with  tbe  specified  T 

restrictiazts.  ' 

Persons  stated  at  tbe  pubUc  hearing 
that  a  plan^  pathologist  from  a  I 

university  in  Texas  while  in  Colima    I 
observed  citrus  canker  disease  on  citrus 
other  ttaa  times.  No  changes  are  made 
based  on  these  comments.  These 
comments  apparency  referred  to 
activities  of  Dr.  Mike  Davis  of  Texas  A 
&  I  University  who  was  not  present  at 
the  psfaiic  hearing.  However,  in  a 
trfrpfcane  cxxrversation  wiQi 
representatives  trf  the  Department  anid 
in  a  oanfirmatian  letter.  Eh.  Davis  stated 
that  he  had  not  observed  citms  career 
disease  an  any  citrus  other  thas  limes. 

Oae  noniniRfrter  asserted  that  there 
should  be  a  total  embargo  on  all  citrus 
from  Mexko  until  a  bearing  is  held  in 
Florida.  The  commenter  did  not  raise 
issues  Ibflt  were  not  already  raised  ai 
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the  public  hearing  that  was  held  in  San 
Antonio.  Texas,  on  December  7, 1962, 
and  it  does  not  appear  that  there  is  a 
need  for  holding  an  additional  hearing  m 
Florida.  Accordingly,  an  additional 
hearing  is  not  scheduled.  Also,  it  should 
be  noted  that  many  of  the  comments 
presented  at  the  public  hearing  were 
from  representatives  of  various  Florida 
citrus  interests. 

It  was  asserted  that  the  public  hearing 
was  illegal  based  on  the  contention  that 
it  did  not  oraform  to  fee  provisions  nf  5 
U.S.C.  556  and  557.  The  hearing  was  not 
conducted  in  accordance  with  these 
provtsions.  These  proviskms  only  apply 
to  hearing  required  by  statute  to  be 
made  "on  the  reccod".  The  Departmeirt 
has  authority  to  pegnlate  tiie  impertation 
of  articles  because  of  citrus  canker 
disease  under  the  Federal  Plant  Pest  Act 
and  the  Plant  Quarantine  Act.  The 
November  17, 1962,  inleriiH  rele  was 
e&tabbshed  by  lite  Department,  as  an 
emergency  basis,  pursuant  to  authority 
contained  in  tbe  f  edea-al  Plant  Pest  Act. 
The  Federal  Plant  Pest  Act  authotires 
Department  action  on  an  emergency 
basis  without  a  public  heanqg.  Further, 
any  public  hear^igs  held  under  tbe 
Federal  Plant  Pest  Act  or  tbe  Plant 
Quarantine  Act  are  not  j«quired  to  be 
made  "on  the  record." 

It  was  asserted  that  tbe  public  hearing 
was  illegal  based  on  tbe  contention  tiiat 
the  notice  that  the  hearing  concerned 
the  interim  rule  was  not  proper  and 
timely.  As  noted  above,  the  public 
hearing  was  held  on  December  7. 1982. 
The  interim  rule  and  the  proposed  rule 
which  were  published  in  the  Federal 
Register  on  November  17, 1382. 
announced  that  the  public  hearing 
would  concern  the  proposed  rule.  The 
rule  change  as  a  result  of  iqunction, 
which  was  published  on  December  2. 
1982,  announced  fliat  the  public  hearing 
would  also  serve  as  a  forum  for 
soliciting  comments  on  the  interim  rule. 
The  proposed  rule  and  the  interim  rule 
concern  fte  same  issues,  i.e..  what 
provisions  should  apply  concerning  fhe 
importation  of  fruit  and  peel  df  citrus 
and  citrus  relatives  from  Mexico. 
Accordingly,  notice  concerning  Ae 
relevant  issues  to  be  discussed  at  the 
hearing  was  given  in  the  Federal 
Register  on  November  17. 1962.  and 
given  again  on  December  2. 1982,  and  it 
appears  that  these  notices  were  proper 
and  timely  in  all  respects. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  with  respect  to  this  interim 
rule.  Immediate  action  is  necessary  to 


establish  provisions  in  accordance  wtfli 
tbe  statutory  mandate  to  prevent  the 
introduction  into  the  United  States  df 
citrus  canker  disease. 

This  emergency  situation  also  makes 
compliance  with  section  803  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

Lirt  of  Subjects  m  7  CFR  Part  319 

Agricultural  comaiodities.  Imports. 
Plant  diseases.  Plants  (agriculture). 
Transportation,  Citrus  canker.  Fruit 

PART  319— [AMENDED] 

Under  the  circumstances  referred  to 
above,  "Subpart — Qtrus  Canker — 
Mexico"  in  7  CFR  Part  319  is  amended 
as  follows: 

§319.27   TAmended] 

1.  SectiQni319.27  is  amended  by 
deleting  "la"  in  the  heading,  by  deleting 
"la"  in  both  places  it  occurs  in 
paragraph  (b),  and  by  removing  footnote 
la. 

2.  SectoD  319.27-1  is  amended  by 
adding  tbe  following  definition  in 
alphabetical  order: 


§319.27-1    (Amended] 

Restricted  destination  permit.  A 
statement  added  by  an  inspector  to  a 
shipping  document  (rf  the  importer 
stating  that  restricted  articles  referred  to 
in  the  shijjping  document  are  allowed 
under  tins  Subpart  to  be  shipped  to  the 
destination  specified  on  the  shipping 
document. 


§319.27-5    T  Amended] 

3.  Section  319,27-5(a)  is  amended  by 
removing  "(if  in  a  container]  or  on  the 
restricted  article  (if  not  in  a  container)": 
by  removing  "and"  in  paragraph  (a)  (6), 
by  changing  "areas."  to  "areas,  and"  in 
paragraph  (a)  (7);  and  by  adding  a  new 
paragraph  (ajt(8]  to  read  as  follows: 
***** 

(8)  Tiie  Statement  'TJot  to  be 
distributed  within  Arizona.  California. 
Florida.  Hawaii,  Louisiana.  Puerto  Rico, 
Texas,  or  the  Virgin  Islands  of  the 
United  States." 

4.  A  new  §  319.27-9  is  added  to  read 
as  follows: 
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§  319.27-9    Dsstination  requirements. 

Any  reBtricted  article  may  be 
imported  only  for  movement  to  and  use 
in  locations  other  than  Arizona, 
California,  Florida,  Hawaii,  Louisiana, 
Puerto  Rico,  Texas,  or  the  Virgin  Islands 
of  the  United  States. 

5.  A  new  §  319.27-10  is  added  to  read 
as  follows: 

§319.27-10    Restricted  Destination 
Pennits. 

Any  restricted  article  may  be  moved 
from  the  port  of  entry  to  locations  other 
than  Arizona,  California,  Florida, 
Hawaii,  Louisiana,  Puerto  Rico,  Texas, 
or  the  Virgin  Islands  of  the  United 
States  only  pursuant  to  a  restricted 
destination  permit  issued  by  an 
inspector.  A  restricted  destination 
permit  will  be  issued  for  the  movement 
pf  a  restricted  article  only  upon  the 
presentation  of  evidence,  such  as  a  U.S. 
Customs  bond,  an  invoice,  or  other 
shipping  dociunent  indicating 
destination,  sufficient  to  establish  that 
the  articles  would  be  shipped  to  a 
location  in  the  United  States  other  than 
a  location  in  the  specified  States  or 
Territories. 

(Sees.  105, 106,  and  107;  71  Stat.  32-34;  7 
U.S.C.  ISOdd.  ISOee.  150^  sees.  5.  7,  and  9;  37 
Stat.  31&-18;  7  U.S.C.  159. 160, 162;  7  CFR  2.17, 
2.51,  and  371.2(c)) 

Done  at  Washington,  D.C..  this  3rd  day  of 
January  1983. 

Harvey  L  Foid, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  83-363  Filed  I-4-«3:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
[No.  62-810] 

Examination  Fees 

Dated:  December  16, 1982 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations 
concerning  payment  of  costs  for 
examinations  of  insured  institutions  to 
provide  explicitly  for  annual 
assessments  on  all  insured  institutions 
to  cover  the  indirect  costs  of 
examinations.  The  proposal  is  intended 
to  conform  the  regulatory  language  to 
long-standing  administrative  practice 
and  to  clarify  the  method  for 
implementing  planned  increases  in 
examination  fees  and  annual 


assessments  that  should  permit  the 
entire  cost  of  examinations  to  be 
recovered  by  1987. 
EFFECTIVE  DATE:  January  >,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Felt.  (202-377-6240),  Attorney, 
Office  of  General  Coimsel,  Federal 
Home  Loan  Bank  Board.  1700  G  St., 
N.W.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  Section  403(b)  of  the 
National  Housing  Act,  12  U.S.C.  1726(b) 
(1980),  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC")  is 
authorized  to  require  insured 
institutions  to  pay  the  costs  of 
examinations  necessary  for  the 
protectioq,  of  the  FSUC  and  the     r-^ 
protection  of  other  insured  institutibns. 
Section  563.17-l(a)  of  the  Board's 
Regulations  for  the  FSLIC  (12  CFR 
563.17-(a))  makes  it  clear  that  the  cost  of 
examinations  includes  overhead  and 
other  indirect  costs  as  computed  by  the 
FSUC. 

In  order  to  recover  some  of  the 
indirect  costs  of  examinations,  the 
Board  for  some  time  has  imposed  an 
annual  assessment  on  all  insured 
institutions  whether  or  not  a  given 
institution  was  examined  during  the 
year.  The  assessments  were  in  addition 
to  charges  for  examiner  time  levied 
when  institutions  were  actually 
examined.  In  an  effort  to  conform  the 
language  of  the  Board's  regulations  to 
long-standing  administrative  practice, 
the  Board,  by  Resolution  No.  82-706, 
dated  October  27, 1982  (47  FR  49663 
(1982)),  proposed  an  amendment  to  its 
regulations  to  provide  explicitly  for  such 
annual  assessments,  which,  in  practice, 
are  levied  against  gross  assets. 

In  Resolution  No.  82-706,  aside  from 
proposing  the  formal  regulatory 
amendment,  the  Board  also  announced 
the  intention  of  the  FSLIC  to  increase 
both  direct  examination  fees  and  annual 
assessments  incrementally  to  ensure  the 
full  recovery  of  examination  costs, 
direct  and  indirect,  by  1987.  Under 
current  practice,  only  about  half  these 
costs  are  met.  The  announcement 
included  a  schedule  which  set  out  staff 
estimates  of  the  yearly  increases 
contemplated. 

Summary  of  Comments 

The  Board  received  a  total  of  32 
comment  letters  from  11  federally 
chartered  associations,  10  other  FSLIC- 
insiured  institutions,  4  trade 
organizations,  and  7  agencies  of  state 
governments.  Twelve  of  the  commenters 
opposed  the  regulatory  amendment, 
most  of  them  suggesting  that  the  annual 


assessment  be  eliminated  or 
restructured.  Four  of  the  commenters 
favored  the  amendment  and  the 
remaining  16  commenters  did  not 
address  it.  The  letters  generally  were 
critical  of  both  the  amount  and  the 
timing  of  the  estimated  increases  in 
examination  fees  and  assessments. 
Concerning  the  Board's  intention  to 
have  the  cost  of  examinations  paid 
entirely  through  fees  and  assessments, 
13  of  the  conunenters  approved, 
although  all  but  one  of  them  suggested 
variouj  means  to  modify  the  method  of 
assessment  or  to  reduce  the  total  cost  of 
examinations.  Eight  commenters 
expressed  no  opinion,  but  discussed 
other  aspects  of  the  Board's  Resolution. 
Eleven  commenters  opposed  the 
contemplated  increases  in  fees  and 
assessments. 

Annual  Assessment 

Two  categories  of  comments  critical 
of  the  aimual  assessment  were  received. 
One  group  of  conunenters  recommended 
that  in  states  where  state  banking 
authorities  shared  the  examination 
responsibilities  with  the  Board's 
examiners,  a  lesser  assessment  should 
be  charged  state-chartered  institutions 
because  lower  overhead  costs  are 
inciuTed  by  the  board  in  coimection 
with  those  institutions.  The  other  group 
suggested  that  the  assessment  schedule 
imfairly  benefits  small  or  unsoimd 
institutions  to  the  detriment  of  large  or 
healthy  insured  institutions. 

In  the  Board's  view,  the  overhead 
costs  of  examinations  are  not  reduced 
by  the  participation  of  state  authorities. 
The  same  amount  of  data  and  reports 
must  be  processed,  reviewed,  analyzed, 
and  stored  for  state  and  federal 
institutions.  Participation  of  state 
authorities  results  in  a  reduction  only  of 
direct  costs,  a  reduction  reflected  in 
lower  direct  examination  fees. 

The  other  group  of  comments 
advanced  the  theory  that  the 
assessment  method  caused  large 
institutions  and  sound  institutions  to 
pay  an  inordinately  high  proportion  of 
the  cost  of  examinations.  The  suggestion 
was  made  that  because  small 
institutions  take  more  time  to  examine 
relative  to  their  total  assets,  those 
institutions  should  pay  assessments  at  a 
higher  percentage  of  assets. 
Alternatively,  it  was  suggested  that  the 
annual  assessment  be  eliminated  and  all 
costs  be  recouped  from  direct  fees.  With 
regard  to  weak  or  failing  institutions, 
arguments  were  advanced  that  such 
institutions  consume  a  greater 
proportionate  share  of  examiner  time 
than  healthy  institutions  and  should  pay 
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a  larger  proportionate  share  of  overhead 
costs. 

The  Board  finds  no  merit  in  sach 
ai^guments.  Large  institutions  require  the 
storage,  processing,  and  analysis  of 
more  voluminoua  data  than  small 
institutions.  Supervisory  time  (aa 
overhead  cost)  is  greater  in  reviewing 
examinations  of  large  institutions. 
However,  directly  charged  examiner 
time  is  not  significantly  greater  for  large 
institutions.  Overhead  costs  are  not 
related  to  examiner  time  billed  to  eadt 
institution.  Incorporation  of  overhead 
costs  into  a  direct  charge  would  burden 
small  institutions  with  costs 
disproportionate  to  FSLIC  expenses 
related  to  their  examination  and 
supervision.  The  Board  has  also  found 
no  significant  increase  in  overhead  costs 
for  weak  or  failing  institutions. 

The  Board  does  not  believe  that  the 
interests  of  the  FLSIC  would  be 
advanced  by  changing  the  long- 
established  method  by  which  the  costs 
of  examinations  are  charged.  On  the 
basis  of  the  foregoing,  the  Board  has 
decided  to  adopt  the  changes  to 
S  563.171(a)  as  proposed. 

Increases  in  Fees  and  Assessments 

Most  comments  regarded  the 
estimated  increases  in  charges  as 
excessive.  Many  commenteis  believed 
that  charges  should  not  be  raised  at  a 
time  when  the  industry  has  been 
experiencing  great  financial  difficulties. 
Others  complained  about  perceived 
inefficiencies  of  the  examination 
process,  including  poor  utilization  of 
time  by  examiners,  and  suggested  no 
increases  in  rates  until  the  examination 
process  is  improved. 

With  respect  to  objections  to  the 
timing  or  amount  of  the  increases,  all 
costs  of  examinations  cmrently  are  paid 
by  insured  institutions  either  through 
fees  and  assessments  or  by  transfers 
from  the  insurance  fund.  If  the  estimated 
increases  in  fees  and  assessments  were 
not  implemented,  it  would  be  necessary 
to  increase  insurance  premiums.  The 
Board  believes  that  paying  the  cost  of 
examinations  through  the  proposed  fees 
and  assessments  is  a  fairer  and  more 
accurate  method  of  distributing  costs  of 
examinations  than  raising  insurance 
premiums. 

Three  institutions  were  of  the  ! 

impression  that  the  estimated  increases 
in  charges  represented  projected 
increases  in  FSLIC  costs.  This  is  not  the 
case.  Examination  fees  and  assessments 
have  not  been  increased  since  1972. 
Even  in  1972,  charges  did  not  recover  the 
full  cost  of  examinations.  The  Board  has 
attempted  to  cushion  the  impact  of  the 
overall  increase  by  phasing  it  in  over  a 
five-year  period. 


Fees  and  Asaeaammts— Types  of  Costs 
Included 

Two  state  government  agencies  and 
one  trade  groi^  incorrectly  assumed 
that  directly  charged  fees  for  examiner 
time  would  not  include  travd.  per  diem 
charges,  or  fringe  benefits  of  examiners. 
The  Board  intends  to  include  all  such 
costs  in  the  daily  rate  by  1967. 

One  state  government  agency 
commented  that  examiners'  time  for 
processing  merger  or  branching 
applic^ions  should  be  charged  directly 
to  the  apphcant.  Examiners  ordinarily 
do  net  process  merger  or  branching 
applications.  Should  examiner  time  be 
required  for  this  type  of  work,  the 
applicant  would  be  charged. 

Charging  the  Same  Rate  for  All 
Examiners 

Two  institutions  commented  that  the 
Board  should  not  charge  the  same  daily 
rate  for  all  personnel  working  on 
examinations.  From  past  experience,  the 
Board  is  of  the  view  that  charging 
different  rates  based  upon  salary  levels 
or  experience  would  create  more 
inequities  than  it  would  resolve  because 
institutions  would  have  no  control  over 
the  rates  paid  for  examiners  sent  to 
them.  The  task  that  institutions  face  in 
budgeting  examination  costs  would  be 
further  complicated  and  examination 
overhead  costs  would  be  increased. 

Eliminate  Regulatory  Burdens 

One  trade  association  and  one 
institution  urged  that  the  Board  decrease 
examination  costs  by  decreasing 
regulatory  review  and  requirements  in 
the  areas  of  consumer  protection, 
discrimination,  and  civil  rights.  While 
these  comments  were  not  within  the 
scope  of  the  proposal  under  review,  the 
Board  takes  this  opportunity  to 
emphasize  its  commitment  to 
enforcement  of  its  fair-lending 
responsibilities  through  appropriate, 
cost-effecitve  examination  procedures. 

Review  of  Examination  Costs  by  the 
Board 

One  commenter  suggested  that  the 
Board  combine  the  increase  in  charges 
with  an  annual  accounting  and  review 
of  the  costs  of  examinations  and  refund 
any  excess  payments  pro  rata.  The 
Board  does,  however,  carefully  review 
costs  of  all  operations,  including  each 
examination  field  office,  on  an  aimual 
basis  and  maintains  detailed  records  of 
examination  costs.  Costs  of 
examinations  are  budgeted  carefully 
and  any  excess  payments  collected  are 
applied  to  the  following  year's  expenses 
to  reduce  that  year's  budget. 


Final  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 

Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354,  94  Stat.  1164  (September  13, 
1980),  the  Board  is  providing  the 
following  regulatory  fiexibiEty  analysis. 

1.  Reasons,  objective  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  regulation  and  in  Board  Resolution 
82-706,  which  proposed  the  regulation. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The  rule 
would  apply  equally  to  all  institutions 
insured  by  the  FSUC. 

3.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal 

4.  Alternative  to  the  proposed  rule. 
The  proposal  would  not  have  a 
disproportionate  impact  on  small 
institutions.  Alten>ative  payment 
methods  would  defray  a  larger  portion 
of  the  cost  of  examinations  through  fees 
based  upon  hours  of  examiner  time 
directly  used  in  each  examination. 
Those  alternatives  would,  however,  all 
place  a  greater  proportionate  share  of 
the  cost  on  small  institutions  than  does 
the  adopted  regulation. 

Because  the  Board  views  this 
amendment  as  a  technical  change  that 
would  have  no  substantive  effect  on 
regulatory  requirements,  and  because 
there  is  a  present  need  for  clarification 
in  order  to  provide  for  timely 
implementation  of  the  1983  examination 
fee  schedule,  the  Board  finds  that  the 
full  delay  of  the  effective  date  of  the 
amendment  for  30  days  after  publication 
pursuant  to  5  U.S.C.  553(d)  and  12  CFR 
508.14  is  unnecessary. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  Loan  Associations. 

Accordingly,  the  Board  hereby 
amends  Part  563  of  Subchapter  D, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Amend  §  563.17-1  by  revising 
paragraph  (a)  as  follows: 

§563.17-1    Examinations  and  audits; 
appraisals;  establishment  and  maintenance 
of  records. 

(a)  Examinations  and  audits.  (1)  Each 
insured  institution  and  affiliate  thereof 
shall  be  examined  periodically,  and  may 
be  examined  at  any  time,  by  the 
Corporation,  with  appraisals  when 
deemed  advisable,  in  accordance  with 
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general  policies  from  time  to  time 
established  by  the  Board.  The  costs,  as 
computed  by  the  Corporation,  of  any 
examinations  made  by  it,  including 
offlce  analysis,  overhead,  per  diem, 
travel  expense,  other  supervision  by  the 
Board,  and  other  indirect  costs,  shall  be 
paid  by  the  institutions  examined, 
except  that  in  the  case  of  service 
corporations  of  Federal  savings  and 
loan  associations  the  cost  of 
examinations,  as  determined  by  the 
Corporation,  shall  be  paid  by  the  service 
corporations.  Payments  shall  be  made  in 
accordance  with  a  schedule  of  aimual 
assessments  based  upon  each 
institution's  total  assets  and  of  rates  for 
examiner  time  in  amounts  determined 
by  the  Corporation. 
***** 

(Sees.  401-40S.  48  Stat.  1255-1260,  as 
amended  (12  U.S.C.  1724-1730):  Reorg.  Plan 
No.  3  of  1947. 12  FR  4981.  3  CFR.  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Flmi. 
Secretary. 

(FR  Doc.  83-178  Rled  1-1-83:  8:45  am) 
BILLING  CODE  8720-S1-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  133 

Display  of  Office  of  Management  and 
Budget  (0MB)  Control  Numbers  for 
Reporting  and  Recordkeeping 
Requirements 

AQENCv:  Small  Business  Administration. 
action:  Addition  of  Part  133. 

summary:  The  Small  Business 
Administration  is  amending  its 
regulations  to  indicate  Office  of 
Management  and  Budget  (OMB) 
approval  of  information  collection 
requirements  contained  in  or  authorized 
by  the  regulations.  This  action  is 
required  by  the  Paperwork  Reduction 
Act  of  1980. 
EFFECrn^  date:  December  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  M.  Zaic.  Chief.  Paperworii 
Management  Branch,  Small  Business 
Administration.  1441  "L"  Street,  N.W.. 
Washington.  D.  C.  20416.  Telephone  No. 
(202}  653-«53& 
SUPPLEMENTAL  INFORMATION:  This 

amendment  is  administrative  in  nature 
and  is  intended  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3512) 
that  agencies  display  a  ciurent  OMB 
control  number  assigned  by  the  Director, 
OMB  on  each  agency  information 
collection  requirement  This  subpart 
collects  and  displays  current  OMB 


control  numbers  and  expiration  dates. 
Where  the  information  collection 
requirement  exists  as  a  document 
separate  from  the  regulations,  the  Small 
Business  Administration  will  also 
display  the  current  OMB  number  on  the 
document.  Because  this  is  a 
nonsubstative  amendment  dealing  with 
procedural  matters,  it  is  not  subject  to 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
requiring  advance  notice  and  comment. 

list  of  Subjects  in  IS  CFR  Part  133 

OMB  control  numbers  assigned. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  it  is  effective  on 
December  29, 1982  and  13  CFR  Chapter  I 
is  amended  by  adding  Part  133 
consisting  of  {  133.1  to  read  as  foUows: 

PART  133— INDEX  TO  APPROVED  SBA 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

133.1    Control  numbers  assigned  by  OMB 
under  the  Paperwoik  Reduction  Act 


{133.1    Control  numbers 


by  OMB 


under  the  Paporworfc  Reduction  Act 

(a)  Purpose.  This  part  collects  and 
displays  the  control  numbers  and 
expiration  dates  assigned  to  the  SBA 
reporting  and  recordkeeping 
requirements  diat  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  according  to  the 
Paperworic  Reduction  Act  SBA  intends 
that  this  part  comply  with  the 
requirements  of  Section  3512  of  that  Act 
to  display  a  current  control  number 
assigned  try  the  Director.  OMB  on  each 
approved  reporting  and  recordkeeping 
requirement.  This  part  contains  current 
OMB  control  numbers,  expiration  dates, 
regulatory  cross-references,  and.  where 
applicable,  form  numbers.  Where  the 
reporting  and  recordkeeping 
requirements  exist  as  docimients 
separate  from  SBA  reguladons,  &ey  will 
also  display  the  ciurent  OMB  approval 
numbers. 

(b)  Index  to  OMB-approved  Reporting 
and  Recordkeeping  Requirements. 
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Dated:  December  29, 1982. 
HnUMito  Herrara, 

Acting  Administrator. 

(FR  Ooc  83-141  Filed  1-4-83:  &45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  326 

(Procedural  Reg.  Enactment  of  Part  326, 
Docket  40916;  Reg.  PR-253] 

Procedures  for  Bumping  Subsidized 
Air  Carriers  From  Eligible  Points 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  Civil  Aeronautics  Board 
(CAB)  adopts  procedures  under  which 
an  airline  serving  a  community  with 
subsidy  may  be  replaced  by  another 
airline  offering  to  provide  better  service 
or  offering  to  provide  service  at  a  lower 
subsidy  cost.  The  Small  Community  Air 
Service  section  of  the  Federal  Aviation 
Act  provides  for  this  sort  of  replacement 
as  of  January  1, 1983,  and  these 
procedures  are  needed  to  implement  the 
statute. 

DATES:  Adopted:  December  22, 1982. 
Effective:  January  1, 1983. 

FOfl  FURTHER  INFORMATION  CONTACT: 

William  Boyd,  Chief,  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428;  202-673-5408;  or  David 
Schaffer,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428;  202-673-5442.  ' 


UMI 


SUPPLEMENTARY  INFORMATION: 
Introduction 

By  PDR-81,  47  FR  37914,  August  27, 
1982.  as  corrected  by  47  FR  43986, 
October  5, 1982,  the  Board  proposed 
procedures  under  which  an  airline 
serving  a  small  community  with  subsidy 
could  be  replaced  by  another  carrier 
offering  to  provide  better  service  or 
essential  service  with  less  subsidy.  This 
would  implement  sections  491  (a)(ll) 
and  (b)(8)  of  the  Federal  Aviation  Act 
(the  Act),  which  provide  for  this  sort  of 
replacement.  These  sections  are 
commonly  known  as  the  "bumping 
provisions." 

As  proposed,  a  bumping  proceeding 
would  be  initiated  by  the  fiUng  of  a 
bumping  application.  Any  person  could 
file  an  answer  to  the  application.  The 
incimibent  carrier's  answer  could 
include  a  counter-proposal  offering  to 
match  or  better  the  applicant's  proposed 
service  pattern  or  subsidy  request,  .\fter 
receiving  the  pleadings,  an  investigation 
of  the  applicant's  operation  would  be 
made  to  make  sure  that  it  is  able  to 
provide  the  essential  service  in  a 
reliable  manner  and  a  rate  conference 
would  be  held  to  evaluate  the  subsidy 
request.  The  case  would  usually  be 
processed  by  show-cause  procedures 
although  a  procedure  for  holding  oral 
evidentiary  hearings  was  also  proposed. 

PDR-81  also  proposed  standards  that 
the  Board  would  use  in  deciding 
bumping  cases.  It  incorporated  the 
standards  of  section  419  of  the  Act  as 
well  as  other  criteria  that  the  Board  has 
used  in  carrier  selection  cases.  It 
proposed  $50,000  or  10  percent  of  the 
incumbent  carrier's  subsidy  rate, 
whichever  is  greater,  as  the  minimum 
subsidy  decrease  that  would  usually 
have  to  be  proposed  by  the  applicant  to 
justify  bumping  the  incumbent. 


General  Comments 

The  proposal  was  met  by  a  generally 
favorable  reaction.  The  Mississippi 
Aeronautics  Commission  termed  it 
satisfactory,  the  Illinois  Department  of 
Transportation  found  it  generally  sound, 
the  Metropolitan  Airport  Commission  in 
Minnesota  supported  it  and  the 
Michigan  Aeronautics  Commission 
concurred  in  most  of  its  contents.  Ponca 
City,  Oklahoma,  said  that  it 
"appreciated  the  care  that  the  Civil 
Aeronautics  Board  is  taking  in  its 
proposed  rulemaking."  American  Samoa 
stated  that  it  was  encouraged  by  the 
proposal's  general  tone. 

The  only  general  objection  was  raised 
by  Northwest  Airlines.  Although 
Northwest  characterized  the  proposed 
procedures  as  acceptable,  it  attacked 
the  406  subsidy  program.  At  the  time 
PDR-81  was  issued,  carriers  subject  to 
bumping  were  receiving  their  subsidy 
under  either  section  406  (49  U.S.C.  1376) 
or  section  419  (49  U.S.C.  1389)  of  the  Act. 
Section  406  was  enacted  in  1938  in  the 
original  Civil  Aeronautics  Act.  It  was 
directed  toward  developing  a  national 
air  transportation  system  although,  more 
recently,  it  has  been  viewed  as  a  means 
of  ensuring  small  community  air  service. 
Section  419  was  enacted  in  1978  as  part 
of  the  Airline  Deregulation  Act  (Pub.  L 
95-504),  and  is  directed  toward  ensuring 
air  service  at  small  communities. 

Northwest  attacked  section  406  on  the 
grounds  that  it  does  not  ensure 
continued  service  at  small  communities. 
It  stated  that  subsidized  carriers  have 
used  the  funds  received  under  section 
406  to  buy  larger  aircraft,  rather  than 
aircraft  more  suited  to  service  at  small 
communities.  It  was  particularly 
concerned  that  Republic,  one  of  its 
major  domestic  competitors  and  the 
nation's  seventh  largest  airline,  had 
received  a  subsidy  of  38  million  dollars 
last  year. 

The  Board  has  long  shared 
Northwest's  views  about  the 
inef^ciencies  of  section  406  subsidy.  For 
example,  on  March  3, 1981,  the  Board's 
Chairman  told  a  Subcommittee  of  the 
Senate  Committee  on  Appropriations 
that  the  "CAB  believes  that  early 
termination  of  the  section  406  program 
as  proposed  by  the  President  and  the 
administration  is  a  sound  proposal  and 
we  support  it." 

In  the  recent  budget  resolution, 
Congress  provided  that  notwithstanding 
any  other  provision  of  law,  no 
appropriated  fimds  shall  be  expended 
for  section  406  subsidy  for  services 
provided  after  September  30, 1982,  Pub. 
L  97-276.  October  2. 1982.  This  has  the 
effect  of  terminating  section  406  subsidy. 
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At  the  same  time,  however,  Congress 
created  a  special  program  with  a  13.5 
million  dollar  ceiling  to  continue  to  pay 
subsidy  to  carriers  that  had  formerly 
received  section  406  money.  It  therefore 
appears  that  the  issue  of  406-type 
payments  has  been  settled  by  Congress, 
at  least  until  next  October. 

Two- Year  Grace  Period 

The  Act  provides  that  no  carrier  may 
file  a  bumping  application  until  January 
1, 1983.  In  the  case  of  incumbent  carriers 
receiving  their  subsidy  under  section 
419,  the  Act  further  provides  for  a  2-year 
grace  period.  It  reads: 

After  January  1, 1983,  any  air  carrier  may 
file  an  application  with  the  Board  seeking  to 
have  the  compensation  provided  under  this 
section  to  the  air  carrier  then  serving  an 
eligible  point,  and  which  has  been  serving 
such  eligible  point  for  at  least  two  years 
preceding  the  date  on  which  such  application 
is  filed,  terminated  in  order  to  allow  the 
applicant  air  carrier  to  provide  essential  air  * 
transportation  to  such  eligible  point  for 
compensation  under  this  section. 

In  the  proposal  (§  326.3(c]),  the  Board 
read  this  provision  to  mean  that  the  2- 
year  grace  period  begins  when  the 
carrier  commences  service  at  the  point 
involved.  Alaska  Airlines,  however, 
argued  that  the  Board  should  use  its 
"interpretative  authority"  rather  than 
following  "the  literal  wording  of  the 
statute"  and  read  this  provision  as 
allowing  the  grace  period  to  start  when 
the  carrier  begins  receiving  419 
payments.  Alaska  considered  it  imfair 
that  carriers  such  as  itself,  which  have 
been  receiving  406  subsidy,  would  be 
immediately  subject  to  bimiping  even  if 
they  converted  to  section  419  subsidy, 
while  carriers  serving  a  point  for  the 
first  time  under  section  419  would  have 
the  benefit  of  the  grace  period.  This 
result,  it  contended,  was  inconsistent 
with  the  Congressional  intent  that  the 
experience  of  a  carrier  in  providing 
service  to  a  point  be  a  selection  factor, 
and  would  cause  uncertainty  at  the 
communities  involved.  For  similar 
reasons,  the  North  Dakota  State 
Aeronautics  Conmiission  favored  a  4- 
year  grace  period  for  carriers  being 
subsidized  under  section  419,  and  the 
State  of  Alaska  asked  that  the  service 
provided  under  a  subcontract  agreement 
not  be  counted  as  part  of  the  grace 
period  if  the  carrier  should  later  become 
the  primary  subsidized  carrier  on  that 
route. 

In  the  Board's  view,  the  statute  is 
unambiguous  in  this  respect  and  it  is 
therefore  imnecessary  to  look  beyond 
the  plain  words  to  discern 
Congressional  intent.  The  Act  refers  to  a 
carrier  that  "has  been  serving  such 
eligible  point  for  at  least  two  years."  It 


does  not  limit  that  to  service  with 
subsidy  or  to>(ion-subcontract  service. 
Nor  does  it  authorize  the  Board  to 
extend  the  grace  period.  In  any  event, 
the  commenters  have  not  cited  any 
Congressional  report  that  indicates  that 
the  Board  shoidd  read  this  provision 
differendy  from  the  proposal. 

Concerns  about  disruption  to  the 
community  are  misplaced  here.  Section 
326.3  merely  states  when  a  carrier  may 
file  a  bumping  application,  not  when  it 
will  be  granted.  The  basis  for  granting 
an  application  is  governed  by  S  326.7. 
Paragraph  (d)(7]  of  that  section 
addresses  this  potential  problem.  It 
states  that  in  deciding  a  bumping  case, 
the  Board  will  consider  the  amoimt  of 
time  that  the  incimibent  carrier  was  on 
the  subsidy  rate  being  challenged.  Thus, 
a  bumping  applicant  that  filed  soon  after 
the  incimibent  had  been  placed  on  a 
new  or  revised  section  419  subsidy  rate 
would  have  to  overcome  a  heavier 
burden  to  have  its  application  granted. 
The  Regional  Airline  Association 
specifically  commented  in  favor  of  this 
provision. 

Bimiping  Applications 

Section  326.3  of  the  rule  sets  forth  the 
information  that  must  be  included  in  a 
bumping  application.  It  requires 
identifying,  fitness,  service,  and  subsidy 
information.  RepubUc  and  Big  Sky 
Airlines  asked  that  additional 
information  be  required. 

Big  Sky  was  concerned  about  an 
applicant  that  merely  sought  to 
terminate  the  incimibent  carrier's 
subsidy  without  requesting  any  subsidy 
to  serve  the  point  itself.  These  are 
considered  bumping  applications  under 
the  rule.  Sections  326.2(b)  and  326.3(a) 
have  been  revised  to  make  this  clear. 
Big  Sky  stated  that  these  applications 
should  include  forecast  income  and 
tralBc  statements  to  ensure  that  the 
claim  that  there  is  no  need  for  subsidy  is 
legitimate. 

Republic  was  concerned  that  the 
service  and  subsidy  projections  in  a 
bumping  application  would  be  based  on 
the  assumption  that  the  incumbent 
carrier  would  stop  serving  the  point  if  it 
lost  the  case.  Republic  argued  that  this 
would  not  necessarily  occur  and,  if  it  did 
not,  the  projections  of  the  applicant 
would  be  affected.  It  suggested  that 
applicants  should  be  required  to 
indicate  what  they  would  do  if  the 
incumbent  continued  its  service.  It  also 
asked  that  applicants  include 
information  or  fares,  yield,  schedules 
and  the  other  issues  in  {  326.7, 
Standards  for  decision. 

It  is  not  the  Board's  intention  to  use 
the  application  requirements  in 
S  326.3(c)  to  effectively  bar  bumping 


applications.  The  purpose  of  that 
provision  is  to  obtain  the  information 
necessary  to  process  the  case.  If  more 
information  is  needed  in  a  particular 
case,  it  can  be  obtained  by  the  Board 
under  {  326.6(a)(2]  of  this  rule  or  section 
407  of  the  Act.  One  situation  where  the 
Board  might  request  more  information  is 
where  it  appears  that  Hie  incumbent 
carrier  will  stay  even  it  it  loses  the 
subsidy. 

It  does  not  seem  necessary  to  require 
an  applicant  to  address  the  issues  raised 
in  S  326.7.  An  applicant  is  not.  however, 
prohibited  from  doing  so.  Indeed,  one  of 
the  reasons  for  listing  the  Board's 
decisional  criteria  in  S  326.7  was  to  give 
apphcants  some  idea  of  the  issues  to  be 
addressed.  It  is  therefore  in  the 
applicant's  interests  to  address  these 
issues,  but  not  required  of  it 

We  do,  however,  see  merit  in  Big 
Sky's  comment.  Ilie  Board  does  not 
want  the  procedures  adopted  here  to  be 
used  by  a  carrier  to  wedge  its  way  into  a 
market  with  a  no-subsidy  proposal,  only 
to  request  a  subsidy  later.  Section 
326.3(c)(5)  has  been  revised  to  help 
prevent  this.  Applicants  will  have  to 
provide  the  information  required  by 
S  204.6(c)(2)  and  (3)  of  the  Board's 
fitness  rule  even  if  ttiey  are  not 
requesting  a  subsidy  for  themselves. 
This  will  help  the  Board  to  determine 
whether  the  no-subsidy  proposal  should 
be  given  credence. 

Answers  and  RepBas 

Section  326.4  provides  for  emswers  to 
bumping  applicants,  and  for  replies  to 
those  answers.  Answers  must  be  filed 
within  30  days  and  replies  within  15 
days,  llie  incumbent  carrier,  in  its 
answer,  may  attach  the  bumping 
application  or  the  capability  of  the 
applicant  to  provide  the  service  it 
proposes,  or  file  a  cpunterproposaL  At 
the  request  of  the  Regional  Airline 
Association,  paragraph  (c)  of  §  326.4  has 
been  revised  to  make  clear  that  the 
incumbent  carrier  may  both  attach  the 
application  and  submit  a 
counterproposal.  It  does  not  have  to 
choose  between  those  two  approaches. 

The  California  Department  of 
Transportation  and  Big  Sky  Airlines 
asked  that  the  answer  and  reply  periods 
be  lengthened  The  Board  has  decided 
not  to  make  dianges  in  these  time 
periods,  but  to  deal  widi  the  need  for 
more  time  on  a  case-by-case  basis,  in 
other  cases,  the  Board  has  generally 
taken  a  liberal  view  toward  granting 
more  time  where  good  cause  is  shown. 
Authority  has  already  been  delegated  to 
officials  of  the  Board's  Bureau  of 
Domestic  Aviation  to  give  interested 
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persons  additional  time  to  submit  their 
views  (SS  385.14(a)  and  385.14a(d)). 

Service  of  Documents 

Section  326.5  lists  the  persons  upon 
whom  the  applications,  answers,  and 
replies  must  be  served.  The  State  of 
Oregon  asked  that  copies  of  the 
application  be  filed  with  the  mayor  and 
appropriate  State  agency.  This  is 
already  required  by  paragraphs  (a)(1) 
and  (a)(2)  of  §  326.5.  American  Samoa 
sought  assurances  that  the  reference  to 
State  agency  in  paragraph  (a)(2) 
includes  agencies  of  U.S.  territories.  A 
change  has  been  made  in  this  paragraph 
to  clarify  that  issue. 

American  Samoa,  the  Regional  Airline 
Association  (RAA),  and  the  California 
DOT  raised  the  issue  of  the 
confidentiaUty  of  the  document 
submitted.  The  RAA  stated  that  other 
carriers  should  not  have  access  to  the 
bumping  apphcation  until  they  tile  their 
answers.  It  favored  merely  notifying 
them  that  an  application  had  been  filed 
as  is  now  done  in  essential  service  I      , 
carrier  selection  cases.  In  this  way  the 
applicant  would  not  be  giving  every 
other  carrier  a  target  to  shoot  at. 
California  and  American  Samoa  also 
favored  some  confidentiality  provisions. 
American  Samoa,  however,  felt  that  the 
community  should  have  access  to  all  the 
data  submitted  so  that  it  could  evaluate 
the  capabilities,  particularly  the 
financial  capabilities,  of  the  applicant. 

The  Board  does  not  consider  it 
necessary  to  include  any  confidentiality 
provisions  in  this  rule.  Information  in 
previous  essential  service  cases  has 
been  routinely  made  available  at  the 
end  of  the  application  period,  without 
any  noticeable  harm  to  the  community 
or  carriers  involved.  Bimiping  cases  are 
different,  of  course,  because  there  is  no 
specified  application  period.  As  a  result, 
an  apphcation  would  become  available 
as  soon  as  it  was  received.  The  Board  is 
not  persuaded  that  it  should  withhold 
this  information  in  order  to  avoid  giving 
the  incumbent  carrier  a  target  to  shoot 
at.  Indeed,  due  process  and  procedural 
fairness  to  the  incimibent  seem  to 
require  that.  As  other  commenters  have 
noted,  the  incumbent  may  have  made  a 
substantial  investment  in  service  to  the 
community.  It  seems  only  fair  that  it 
have  the  chance  to  show  that  it  can 
meet  the  applicant's  service  or  subsidy 
proposal,  or  that  those  proposals  are 
unrealistic.  It  can  only  do  this  if  it  has 
access  to  the  bumping  application. 
Denying  access  to  other  carriers  would 
tend  to  undermine  the  competitive 
aspects  of  the  bumping  provisions  and 
might  result  in  a  denial  of  due  process. 

Information  on  an  applicant's 
financial  capabilities  may  present  some 


problems.  It  is  directed  primarily  toward 
the  appUcant's  fitness  rather  than 
toward  the  service  it  will  provide  or  the 
subsidy  it  will  need.  As  such,  it  may  not 
even  have  to  be  submitted  in  a  bumping 
proceeding  if  the  applicant  has  already 
been  found  fit.  See  §  326.3(d)(4)(i).  If  the 
applicant  submits  this  information  and 
considers  confidential  treatment  of  it  to 
be  necessary,  it  may  request  such 
treatment  under  §  302.39  of  the  Board's 
rules.  Communities  and  carriers,  in  turn, 
may  request  access  to  that  information 
under  Part  310  of  the  Board's  rules. 

Conferences  and  Hearings 

After  the  application  and  responses 
have  been  filed,  the  Board  may  request 
additional  information,  hold  rate 
conferences  with  the  airlines  involved, 
hold  a  conference  with  the  community, 
set  the  matter  for  a  trial-type  hearing,  or 
issue  a  show-cause  order  with  a 
tentative  decision.  See  §  326.6.  Several 
commenters  asked  that  conferences 
with  the  community  or  formal  hearings 
be  mandatory  rather  than  at  the 
discretion  of  the  Board. 

With  respect  to  community 
conferences,  Oregon  stated  that  they 
were  necessary  to  deal  with  the 
complexity  and  individual 
circumstances  of  an  essential  service 
case.  It  had  found  these  conferences  to 
be  "very  worthwhile  and  a  positive  step 
in  the  EAS  process."  The  Local  Airline 
Service  Action  Committee  (LASAC) 
considered  conmiunity  conferences  to 
be  necessary  to  examine  the  applicant 
with  respect  to  its  "proposed  service 
and  its  ability  to  provide  such  service." 

The  Board  recognizes  the  value  of 
informal  conferences  with  communities 
and  will  try  to  hold  them  whenever 
possible.  Unfortunately,  given  budgetary 
constraints,  it  will  not  always  be 
possible  for  the  Board  or  its  staff  to 
travel  to  distant  communities.  See  S. 
Rep.  No.  97-546.  97th  Cong.,  2d  Sess.  29 
(1982).  Community  officials  are  of  qourse 
welcome  to  come  to  Washington  to 
discuss  their  situation  with  Board 
officials.  They  may  also  request  that  the 
bumping  applicant  appear  at  their 
community  for  discussions  and 
evaluation.  Although  there  is  no 
requirement  in  this  rule  that  the 
applicant  appear,  clearly  one  that 
refused  a  reasonable  request  to  do  so 
would  be  running  a  risk  of  a  negative 
community  response. 

With  respect  to  oral  evidentiary 
hearings,  it  was  suggested  that  they  be 
held  when  a  majority  of  the  interested 
parties  request  them  (Mississippi),  when 
any  of  the  interested  parties  request 
them  (North  Dakota),  when  the 
community  requests  them  (Minnesota), 
or  when  "material  facts  are  in  dispute 


which  could  affect  the  outcome  of  the 
Board's  decision"  (Metropohtan 
Airports  Commission).  Michigan  stated 
that  a  full  evidentiary  hearing  is  the  only 
way  to  protect  the  economic  interests  of 
the  community.  California  favored  a 
flexible  approach  to  this  issue. 

Republic  presented  a  more  detailed 
analysis.  It  argued  that  the  statutory 
language  giving  the  incumbent  carrier 
the  right  to  request  a  hearing  granted  the 
incimibent  an  unconditional  right  to  an 
oral  hearing.  It  noted  that  revocation  of 
authority  as  opposed  to  refusal  to  grant 
it  in  the  first  instance  has  generally  been 
considered  more  serious  and  given  rise 
to  a  right  to  a  hearing  on  due  process 
grounds.  It  stated  that  where  Congress 
did  not  want  to  require  hearings  in  the 
Act  it  stated  so  specifically,  citing 
section  401  (p).  Republic  considered  an 
oral  hearing  to  be  consistent  with  the 
directive  in  the  Conference  Report  to 
"meticulously  evaluate"  bumping 
applications.  It  did  not  consider  this 
overriden  by  the  additional  directive  in 
that  report  to  handle  these  applications 
"expeditiously."  In  Republic's  view, 
these  could  be  reconciled  by  expediting 
the  oral  hearing.  Marine  Space 
Enclosures,  Inc.  v.  Federal  Maritime 
Commission,  420  F.2d  577  (D.C.  Cir. 
1969).  Republic  further  contended  that 
the  cases  the  Board  had  relied  on  in 
PDR-81  to  support  its  discretionary 
approach  involved  rulemaking  rather 
than  adjudication,  or  different  statutory 
language. 

The  Board  is  not  persuaded  that  it  is 
prohibited  from  using  show-cause 
procedures  from  bumping  cases.  This 
sort  of  hearing  will  still  allow  for  a  full 
ventilation  of  the  issues.  We  are 
therefore  adopting  the  flexible  approach 
toward  hearings  that  was  proposed  and 
supported  by  some  of  the  commenters. 
Communities  will  have  an  ample 
opportunity  to  question  the  applicant  in 
their  answers  to  the  application  and 
show-cause  order,  and  to  examine  the 
applicant  in  commimity  meetings. 
Similar  procedures  have  been  used  in 
other  essential  air  service  cases. 
Likewise,  the  incumbent  carrier  will 
have  the  opportunity  to  protect  its 
interests  during  the  answer  and 
response  period,  and  will  have  the 
option  of  requesting  an  oral  evidentiary 
hearing  where  necessary  to  resolve 
material  facts  in  the  case. 

The  Board  does  not  agree  that  the 
language  in  the  bumping  provisions  of 
the  Act  require  oral  hearings.  It  has  long 
been  held  that  "hearing  on  the  record"  is 
the  language  that  is  used  when  an  oral 
evidentiary  hearing  is  to  be  required, 
United  States  v.  Florida  East  Coast  Ry. 
Co.,  410  U.S.  224  (1972)  and  that 
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agencies  have  discretion  to  use  non-oral 
procedures  in  contested  cases.  Eastern 
Air  Lines  v.  CAB,  185  F.2d  426  (D.C.  Cir 
1950),  Yellow  Forwarding  Co.  v.  ICC,  369 
F.  Supp.  1040. 1048  (D.  Kan.  1973).  Where 
Congress  wanted  to  specify  this  type  of 
hearing  in  the  Act,  it  used  specific 
language.  See  section  401(g)(1).  In  other 
cases,  the  Board  should  be  free  to 
fashion  its  own  rules  of  procedure. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  National  Resources  Defense  Council, 
435  U.S.  519  (1978). 

It  does  not  follow  from  the  section 
419(a)(ll)(A)  hearing  language  that  the 
incumbent  carrier  has  the  right  to 
demand  a  speciflc  type  of  hearing  such 
as  an  oral  evidentiary  hearing.  What 
type  of  hearing  is  called  for  depends  on 
the  facts  and  issues  in  each  case.  See 
Marine  Space  Enclosure,  Inc.  v.  FMC, 
-420  F.2d  at  589,  ft.  36.  Where  there  are 
significant  decisional  facts  in  dispute 
that  can  best  be  resolved  in  an  oral 
evidentiary  hearing,  the  Board  will 
adopt  that  approach.  But  in  most 
instances,  the  issues  in  a  bumping  case 
are  likely  to  be  questions  of  how  to 
interpret  or  apply  a  given  set  of  facts. 
There  is  no  reason  why  such  questions 
ordinarily  caimot  be  resolved  on  the 
basis  of  pleadings  and  a  written  record. 
In  such  cases,  the  community  and 
incumbent  can  make  their  views  known 
by  filing  written  pleadings. 

As  discussed  in  PDR-81,  the  Board's 
approach  toward  the  hearing  question  is 
consistent  with  courts*  treatment  of  the 
subject.  Although  the  case  primarily 
relied  on  there  involved  rulemaking, 
courts  have  taken  a  similar  approach  to 
the  hearing  question  in  cases  involving 
adjudication  and  the  revocation  of 
authority.  See  Gallagher  &  Ascher  Co.  v. 
Simon.  51 LW 2177 (7th  Cir.  1982),  3 
Davis,  Administrative  Law  Treatise, 
§  14.3  (2nd  Ed.  1980). 

Decisional  Criteria 

General 

Section  326.7  lists  the  factors  that  the 
Board  will  consider  in  deciding  a 
bumping  case.  These  reflect  the  criteria 
established  by  section  419  of  the  Act  as 
well  as  others  that  the  Board  has 
considered  in  initial  essential  service 
carrier  selection  cases. 

The  two  basic  criteria  on  which  a 
decision  will  rest  are  the  service  and 
subsidy  levels  proposed.  An  incumbent 
carrier  receiving  subsidy  under  section 
406  cannot  be  bumped  unless  the 
applicant  shows  that  it  can  provide 
substantially  improved  service  at  a 
substantially  decreased  subsidy  level. 
An  incumbent  carrier  receiving  subsidy 
under  section  419  can  be  bumped  if  the 
applicant  shows  that  it  can  provide 


substantially  improved  service  with  no 
increase  in  subsidy  or  that  it  can 
provide  the  essential  service  at  a 
substantially  decreased  subsidy  level. 

Northwest  advocated  adopting  the 
lesser  standard  applicable  to  419 
incumbents  for  406  incumbents  as  well. 
It  stated  that  406  subsidy  is  wasteful 
and  that  there  is  no  reason  for  the  stiffer 
test  for  section  406  incumbents. 

These  tests,  however,  are  mandated 
by  section  419(a)(ll)(A)  of  the  Act.  They 
were  reconsidered  again  in  the  recent 
appropriations  legislation.  Congress 
determined  that  carriers  that  had  been 
receiving  subsidy  imder  section  406 
should  continue  to  have  the  benefit  of 
the  stricter  standard  of  section 
419{a)(ll)(A).  Pub.  L.  97-276,  section  126 
(last  proviso).  The  Board  considers  itself 
bound  by  that  decision. 

Big  Sky  urged  the  Board  to  place  upon 
the  applicant  the  burden  of  proving  that 
its  proposal  meets  the  standards  of 
improved  subsidy  or  service.  It 
suggested  that  the  standard  of  proof  be 
"clear  and  convincing  evidence." 

The  rule,  as  proposed,  already  places 
the  burden  of  proof  on  the  applicant,  but 
without  a  specific  standard.  Paragraphs 
(a)(3)  and  (a)(4)  of  §  326.7  state  that  the 
Board  will  not  decide  in  favor  of  the 
applicant  unless  "the  applicant  shows" 
that  it  can  meet  statutory  standards  of 
improved  service  and/or  subsidy.  Under 
these  provisions,  the  mere  filing  of  the 
bumping  application  does  not  shift  the 
burden  of  proof  to  the  incumbent.  The 
Board  has  the  discretion  to  deny  the 
apphcation  if  it  finds  that  the  applicant 
has  not  made  the  required  showing.  It 
could  do  this  even  if  the  incumbent  had 
not  filed  an  answer. 

A  standard  of  "preponderance  of  the 
evidence"  has  been  added  to  the  rule. 
This  means  that  if  the  weight  of 
evidence  and  argument  with  respect  to 
the  §  326.7  standards  is  evenly 
balanced,  the  Board's  decision  will  be 
for  the  incumbent.  This  standard  of 
proof,  rather  than  the  one  suggested  by 
Big  Sky,  has  been  chosen  because  it  is 
the  standard  typically  used  in 
administrative  proceedings.  Davis. 
Administrative  Law  Treatise,  S  16.9. 
The  highest  standard  suggested  by  Big 
Sky  is  more  appropriate  where  some 
wrongdoing  is  being  imputed,  which  is 
not  the  case  in  bumping  situations. 

It  should  be  noted  that  the  Act 
imposes  a  significant  burden  on  the 
applicant.  It  already  requires  that  the 
proposed  improvement  in  service  and/or 
decrease  in  subsidy  be  substantial.  It 
therefore  seems  unnecessary  to  impose 
a  stricter  burden  of  proof  than  would 
otherwise  be  required  to  protect  the 
interests  of  the  incumbent.  An 
incumbent  cai^t  be  bumped  unless  the 


applicant  shows  by  a  preponderance  of 
the  evidence  that  it  will  provide 
substantially  improved  service  and/or 
service  at  a  substantially  decreased 
subsidy  level. 

Subsidy  Threshold 

To  meet  the  required  showing  with 
respect  to  the  subsidy  level,  the 
applicant  would  have  to  propose,  under 
§  326.7(b),  a  decrease  of  at  least  $50,000 
per  year  or  10  percent  of  the  incumbent's 
subsidy  rate,  whichever  ia  greater. 
$50,000  was  chosen  because  that  is 
somewhat  more  than  the  approximate 
cost  to  the  Board  and  the  community  in 
processing  a  bumping  case.  Savings  of  a 
lesser  amount  would  usually  not 
compensate  for  the  administrative  costs 
and  the  disruption  to  the  community  in 
changing  air  carriers. 

Big  Sky  Airlines,  the  Wisconsin 
Department  of  Transportation,  and  the 
Miimesota  Department  of 
Transportation  favored  a  higher  subsidy 
threshold.  The  State  of  Alaska  favored  a 
lower  one.  The  Mississippi  Aeronautics 
Commission  strongly  supported  this 
aspect  of  the  Board's  proposal.  The 
Virginia  Department  of  Transportation 
supported  the  threshold  levels  but  asked 
that  it  be  the  lesser  of  $50,000  or  10 
percent  not  the  greater. 

Minnesota,  supported  by  several  other 
commenters,  suggested  as  an  alternative 
to  raising  the  threshold  that  the 
applicant  be  required  to  post  a 
performance  bond  to  ensure  that  it 
performs  the  service  it  proposes.  Alaska 
favored  a  lower  threshold  because  it 
was  concerned  that  a  point  where  the 
carrier  was  receiving  less  than  $50,000 
per  year  would  not  have  the  benefits  of 
bumping  even  if  that  point  were  part  of 
a  cluster  for  which  the  carrier  was 
receiving  more  than  $50,000.  Virginia 
asked  the  Board  to  clarify  what  it  would 
do  if  an  applicant  met  the  subsidy 
threshold  but  the  service  it  would 
provide  would  not  be  as  good. 

After  considering  the  comments,  the 
Board  has  decided  to  adopt  the  subsidy 
threshold  as  proposed.  It  should  be 
emphasized  that  meeting  this  threshold 
does  not  automatically  guarantee  a 
favorable  decision.  An  applicant 
meeting  the  threshold  whose  service 
would,  in  the  Board's  view,  be 
unreliable  5  326.7(a)(2)),  less  than 
essential,  or  inadequate  under  S  326.7 
(d)  and  (e)  might  not  be  chosen. 
Similarly,  a  carrier  proposing  a  subsidy 
decrease  somewhat  less  than  the 
threshold  level  might  still  be  chosen  if  it 
could  show  that,  in  light  of  the  proposed 
decrease  and  its  relative  merits  under 
§  326.7  (d)  and  (e),  it  is  the  better  carrier. 
Thus,  the  subsidy  threshold  in  the  rule 
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can  be  viewed  as  creatmg  a  rebuttable 
presumption  that  the  applicant  has 
proposed  a  substantial  decrease  in 
subsidy. 

Viewed  this  way,  it  appears  that  most 
of  the  commenters'  objections  have  been 
satisfied.  None  have  demonstrated  that 
the  subsidy  threshold  proposed  is  not  a 
reasonable  approximation  of  the  cost  of 
a  bumping  proceeding.  In  response  to 
Alaska's  concern,  it  should  be  noted 
that  the  $50,000  threshold  should  not  be 
read  as  "$50,000  per  eligible  point."  An 
applicant  proposing  to  bump  a  carrier 
serving  several  communities  would  have 
to  propose  a  subsidy  decrease  of  at  least 
$50,000  or  10  percent  of  the  incumbent's 
rate  for  all  communities  on  which  that 
subsidy  rate  is  based.  It  would  not  have 
to  propose  a  decrease  of  $50,000  per 
community. 

Minnesota's  suggested  performance 
bond,  while  it  would  have  some 
advantages,  may  be  expensive  for  an 
appHcant  to  obtain.  Bumping  appbcants 
are  likely  to  be  small  businesses. 
Imposing  an  expensive  requirement  on  a 
smaD  business  may  be  viewed  as 
inconsistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  which  is 
designed  to  reduce  regulatory  burdens 
on  these  small  entities.  A  bond 
requirement  would  also  not  comport 
with  the  scheme  estabhshed  by 
Congress  for  ensuring  the  provision  of 
essential  air  service.  A  successful 
apphcant  that  finds  that  it  is  unable  to 
provide  the  service  at  its  estabhshed 
subsidy  level  must  under  section 
419(a)(3)  of  the  Act,  file  a  termination 
notice  and  risk  losing  its  subsidy  as  well 
as  its  credibihty  for  future  cases.  In  the 
Board's  view,  this  provides  a  sufficient 
incentive  to  discourage  unreahstically 
low  bidding  by  bumping  applicants. 
Of  course,  it  is  still  possible  that  a 
carrier  may  try  to  obtain  a  subsidy  by 
proposing  an  unrealistic  subsidy 
decrease.  In  such  cases,  the  Board  is 
free  to  reject  the  proposal  if  it  finds  that 
the  appUcant  cannot  reasonably  be 
expected  to  provide  the  essential  service 
at  that  subsidy  level.  This  conclusion  is 
reached  through  rate  conferences, 
comparisons  of  similar  communities  and 
carriers,  and  by  evaluating  the  data 
supplied  by  the  incumbent  carrier  and 
the  community.  This  process  will  guard 
against  abuses  of  the  bumping  process 
without  imposing  the  kind  of  barrier  to 
bumping  that  a  performance  bond  might. 

Service  Factors 


The  Board  proposed  several  factors 
diat  it  would  consider  in  evaluating 
whether  a  proposed  service  change 
would  be  a  substantial  improvement 
(S  328.7(c)].  The  Board  also  proposed 
other  factors  it  would  consider  in 


evaluating  a  bimiping  case  (S  326.7(d)). 
These  were  taken  from  section  419(a)(4) 
of  the  Act  and  from  various  Board 
orders  choosing  a  carrier  to  provide 
essential  service  where  the  incumbent 
had  voluntarily  filed  notice  to  withdraw. 

California  asked  for  clarification  of 
two  of  the  factors:  §  326.7(d)(3)  (relative 
efficiency  of  the  aircraft)  and 
§  326.7(d)(4)  (relative  financial  stength 
of  the  competing  carriers).  The  first 
refers  primarily  to  the  operating  cost 
characteristics  of  the  carriers'  aircraft.  A 
carrier  that  has  lower  operating  costs 
will  not  have  to  enplane  as  many 
passengers  to  break  even  and  will 
therefore  have  a  better  chance  of 
eventually  providing  the  service 
subsidy-free,  one  of  the  goals  of  the 
small  community  program.  See,  for 
example.  Order  82-11-77,  November  18, 
1982,  where  Air  Chaparral  was  selected 
to  provide  essential  service  at  Modesto, 
California  at  least  in  part  because  of  its 
potential  for  eventually  providing 
subsidy-fitje  service  there.  It  is  also 
relevant  to  the  question  of  whether  a 
proposed  decrease  in  subsidy  is 
realistic.  The  second  refers  to  the  capital 
at  the  carrier's  disposal.  As  California 
well  knows,  undercapitalized  carriers 
may  go  bankrupt  and  leave  a  community 
without  any  air  service  until  a 
replacement  can  be  found. 

Alaska  asked  that  paragraph  (d)(2)  of 
§  326.7  be  expanded  to  include  the 
language  of  section  419(a)(4)(A)(iii)  of 
the  Act  relating  to  the  experience  of  the 
carrier  in  providing  scheduled  or 
nonscheduled  air  service  in  that  State.  A 
new  paragraph  (d)(10)  has  been  added 
to  accomplish  this. 

Several  commenters  asked  that  the 
Board  consider  factors  in  addition  to 
those  fisted  in  §  326.7.  The  additional 
factors  suggested  were  the  adequacy  of 
the  applicant's  resources,  whether  the 
applicant  has  equipmient  equivalent  to 
that  of  the  incumbent  whether  the 
incumbent  is  serving  one  of  a  group  of 
points,  system  access,  community 
support  quality  of  service,  cargo 
carrying  capabifity,  investment  and 
marketing  efforts  of  the  incumbent, 
whether  the  carrier  is  based  at  the  local 
airport,  and  fimeliness  of  flights. 

It  is  not  the  purpose  of  §  326.7  to 
create  an  exhaustive  fist  of  factors  that 
the  Board  will  consider  in  bumping 
cases.  Parties  are  free  to  bring  others  to 
the  Board's  attention  and  the  Board  will 
consider  them  if  they  have  a  bearing  on 
the  issues  of  service  improvement  or 
subsidy  decrease.  The  purpose  of  the  list 
is  to  provide  standards  for  the  Board's 
decision  and  to  help  the  parties  focus 
their  pleadings  on  the  issues  the  Board 
usually  considers  important. 


Most  of  the  additional  factors 
suggested  are  already  included  in  the 
factors  listed  in  §  326.7.  Cargo-carrying 
capability  was  not  included  because  the 
definition  of  essential  air  transportation 
in  section  419(f)  of  the  Act  refers 
specifically  to  persons.  The  incumbent's 
investment  and  marketing  efforts  in  the 
community  were  not  listed  because  loss 
of  those  investments  is  one  of  the  risks 
inherent  in  the  bumping  provisions. 
Congress  must  have  been  aware  that 
carriers  could  lose  substantial  sums  if 
they  were  bumped,  but  considered  that 
outweighed  by  the  benefits  of  improved 
service  and  decreased  subsidy.  The 
procedures  and  standards  discussed 
above  provide  an  adequate  opportunity 
for  an  incumbent  to  protect  its 
investment. 

hi  PDR-81.  the  Board  stated  that 
"timing  changes  or  other  minor  service 
improvements"  would  not  be  considered 
substantial  improvements  in  service.  Yet 
several  commenters  considered 
timeliness  of  Sights  to  be  an  important 
factor  that  the  Board  should  consider. 
The  Board  agrees  that  this  is  important. 
To  qualify  as  essential  air 
transportation,  however,  the  incumbent 
carrier  must  have  been  providing  flights 
at  reasonable  times  of  the  day, 
according  to  §  398.7  of  the  Board's  rules. 
Assuming  compliance,  it  seems  unlikely 
that  an  applicant  could  propose  flight 
times  that  would  be  so  different  as  to  be 
fairly  characterized  as  a  substantial 
improvement 

The  Board  has  decided  to  add  one 
new  factor  system  access  or  slots.  Since 
the  strike  by  the  air  fraffic  controllers  in 
August  1981,  the  Federal  Aviation 
Administration  (FAA)  has  found  it 
necessary  to  limit  the  number  of  take- 
offs  and  landings  (slots)  at  some  large 
airports.  It  has  also  Hmited  flights 
through  some  flow-control  centers. 

By  letter  dated  November  1, 1982,  the 
Associate  Administrator  for  Policy  and 
International  Aviation  of  the  FAA  asked 
that  the  slot  question  be  clarified  in  this 
rule.  He  suggested  that  the  Board  either 
require  the  incumbent  carrier  to  give  up 
its  slots  if  it  is  bumped  or  require  the 
applicant  to  provide  the  slots  fi^m  its 
own  pool. 

Since  nothing  was  proposed  on  this 
important  issue,  the  Board  is  not 
adopting  a  specific  approach  to  that 
issue  here.  Each  situation  will  be  dealt 
with  on  a  case-by-case  basis,  utilizing 
one  of  the  approaches  favored  by  the 
FAA.  An  appUcant  will  be  required  to 
state  whether  it  has  slots  available  for 
its  proposed  service,  and  the  Board  will 
consider  the  slot  question  in  deciding 
the  case. 
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Some  commenters  argued  that  there 
were  factors  that  the  Board  should  not 
consider.  Simmons  Airlines  stated  that 
aircraft  size  {§  326.7(c)(3))  should  not  be 
considered,  because  that  would  place 
non-jet  operators  at  a  disadvantage  and 
result  in  the  Board  subsidizing 
"inefficiency  for  the  sake  of  passenger 
comfort."  New  York  asked  that  the 
Board  not  consider  increased  flights 
with  smaller  aircraft  (§  326.7(c)(4)) 
unless  that  is  the  expressed  wish  of  the 
community. 

The  Board  has  decided  that  it  should 
not  eliminate  from  consideration  such 
important  factors  as  aircraft  size  and 
flight  frequencies  unless  they  could  not 
be  considered  at  all  under  the  Act.  It  is 
not  necessary  for  an  applicant  to  show 
that  it  is  the  better  candidate  under  all 
the  listed  factors  in  order  to  prevail.  To 
the  extent  that  non-jet  operators  are 
disadvantaged  by  considerations  of 
aircraft  size,  they  will  generally  benefit 
from  considerations  of  aircraft 
efficiency  and  flight  frequencies  (§  326.7 
(d)(3)  and  (c)(4)).  Similarly,  increased 
frequencies  with  small  aircraft  may 
represent  a  substantial  improvement 
and  lead  to  increased  traffic.  In 
weighing  the  competing  considerations, 
the  Board  will  give  great  weight  to  the 
views  of  the  affected  community 
(§  326.7(e)). 

In  PDR-81.  the  Board  specifically 
requested  comments  on  whether  it 
should  consider  proposals  to  provide 
more  than  essential  air  service.  It  noted 
that  there  may  be  a  legal  impediment  to 
doing  so.  This  problem  arose  because 
section  419(a)(5)  of  the  Act  only 
authorizes  the  Board  "to  pay 
compensation  to  any  air  carrier  to 
provide  essential  air  transportation."  It 
does  not  authorize  payments  for  service 
above  the  essential  level.  If  the  Board 
cannot  subsidize  this  sort  of 
improvement  in  service,  it  reasoned  that 
it  should  not  raise  false  hopes  by 
proposing  to  consider  increases  above 
the  essential  level. 

This  view  was  opposed  by  eight 
commenters  and  supported  by  the  State 
of  Alaska.  The  Regional  Airline 
Association  (RAA)  agreed  that  the 
Board  can  only  compensate  a  carrier  for 
that  level  of  service  required  to  continue 
essential  air  transportation.  It  did  not 
agree,  however,  that  this  precluded  the 
Board's  consideration  of  improvements 
in  air  service  above  that  level.  It  noted 
that  the  Board  has  offered  to  consider 
which  hub  or  hubs  will  be  served,  the 
number  of  stops  that  will  be  made 
between  the  eligible  point  and  the  hub, 
and  the  size  and  type  of  aircraft  to  be 
used.  These  are,  like  the  number  of  seats 
and  flights,  subject  to  essential  air 


service  minimums.  RAA  considered  it 
inconsistent  for  the  Board  to  take  into 
account  these  factors  beyond  the 
definition  of  essential  air  transportation 
but  not  to  consider  seats  or  flights  above 
that  level.  RAA  argued  that  the  Board 
could  consider  the  latter  but  still  limit 
subsidy  to  that  which  is  necessary  to 
maintain  only  essential  air  service.  It 
claimed  that  there  have  been  cases 
where  carriers  have  provided  more  than 
essential  service  and  "the  Board  has 
had  no  difficulty  in  deciding  how  much 
it  would  cost  to  subsidize  only  that 
service  required  by  the  essential  service 
definition."  RAA  further  stated  that  it 
would  be  in  the  public  interest  to 
encourage  carriers  to  provide  a  higher 
level  of  service. 

RAA  admitted  that  the  notice  (section 
419(a)(3))  and  service  (section  419(a)(6)) 
issues  raised  in  the  proposal  were 
di^icult.  It  recognized  that  the  Board 
would  not  want  to  allow  a  bumping  and 
then  find  that  the  additional  service  was 
not  being  provided.  On  the  other  hand, 
the  bumping  carrier  would  not  want  to 
be  bound  to  provide  the  higher  level  of 
service  indefinitely  if  it  proved  to  be 
highly  unprofitable.  In  RAA's  view,  this 
should  be  a  matter  to  be  decided  on  a 
case-by-case  basis,  and  whether  a 
proposal  to  provide  more  than  essential 
service  is  reaUstic  should  affect  the 
weight  to  be  given  it  and  not  be  a  basis 
for  refusing  to  consider  it  altogether. 

The  Illinois  Department  of 
Transportation  argued  that  Congress 
intended  for  the  Board  to  consider 
service  above  the  essential  level.  It  cited 
the  Senate  Report  (S.  Rep.  No.  631,  95th 
Cong.,  2d  Sess,  92  (1978),  which  stated: 

"Since  there  may  be  some  temptation  on 
the  part  of  applicants  under  the  latter 
"bumping"  provision  to  either  propose 
unrealislically  high  service  levels  without 
regard  to  costs  or  unrealistically  low  subsidy 
forecasts  without  regard  to  service  levels,  the 
Committee  cautions  the  Board  to 
meticulously  evaluate  applications  to 
determine  what  if  any  changes  are  in  the 
long-term  public  interest."  (Emphasis  added.) 

It  read  this  as  authorizing  the  Board  to 
consider  higher  service  levels  as  long  as 
those  levels  were  not  "unrealistically 
high."  Illinois  saw  no  inconsistency  with 
section  419(a)(5)  because  that  section 
does  not  in  its  view,  limit  the  amount  of 
subsidy,  but  only  the  amount  of  time 
("for  so  long  as  the  Board  determines  it 
is  necessary")  that  it  may  be  paid. 

Illinois  further  argued  that  the  Board's 
proposed  approach  would  be 
inconsistent  with  the  procompetitive 
policies  of  the  Act,  in  removing  the 
competitive  incentive  of  the  incumbent 
to  upgrade  its  service.  It  considered  the 
problems  of  notice  and  service 
enforceability  to  be  misplaced.  It 


suggested  that  notice  and  service 
conditions  could  be  attached  to  the 
Board  order  granting  the  bumping 
application.  RAA,  however,  claimed  that 
the  Board  lacked  the  statutory  authority 
to  impose  notice  and  service 
requirements  for  service  reductions 
above  the  essential  level. 

After  considering  these  comments,  the 
Board  has  decided  that  we  will  not 
automatically  preclude  applications 
proposing  to  provide  more  than  the 
previously  estabUshed  essential  air 
service  level.  Applicants  seeking  to 
bump  on  the  basis  of  increased  flights  or 
seats  would,  under  revised 
i  326.7(c)(4)(ii),  have  to  include  a 
petition  for  modification  of  the  point's 
essential  service  level  under  (  325.10  of 
the  Board's  rules  with  their  bumping 
application.  The  proceeding  on  this 
petition  would  give  the  incumbent  the 
opportimity  to  challenge,  and  the  Board 
the  opportunity  to  evaluate,  the 
proposed  level  of  service  under  the 
Board's  essential  service  guidelmes  (14 
CFR  Part  398).  The  incumbent  would 
also  have  the  option  of  supporting  the 
petition  and  offering  to  provide  the 
higher  level  of  service  itself.  This 
approach  provides  the  benefits  to  the 
communities  noted  by  the  commenters 
without  the  statutory,  notice,  and 
service  enforceability  problems  that 
concerned  the  Board.  "The  higher  level  of 
service  would,  if  the  petition  were 
granted,  become  the  essential  level.  And 
even  if  the  petition  were  not  granted,  the 
incumbent  carrier  would  still  have  the 
discretion  to  provide  a  higher  level  of 
service  on  its  own  initiative. 

Smith,  Member,  Coacuninf  and  Dissenting 

The  statute  provides  that  a  carrier 
receiving  subsidy  under  section  419  may  be 
bumped  by  another  carrier  if  the  result  is: 

"(i)  improvement  in  the  air  transportation 
being  provided  such  eligible  point  with  no 
increase  in  the  amount  of  compensation  then 
l>eing  paid:  or 

(ii)  decrease  in  the  amount  of 
compensation  that  will  be  required  to 
continue  essential  air  transportation  to  that 
point." 

The  rule  states  that  the  "Board  can  only 
compensate  a  carrier  for  that  level  of  service 
required  to  continue  essential  air 
transportation"  and  that  premise  is  used  to 
require  a  modification  of  the  essential  air 
service  level  in  order  to  consider  service 
proposals  greater  than  the  essential  air 
service  definition. 

This  is  a  narrow  interpretation  and  a 
distortion  of  the  intent  of  the  bimiping 
provisions.  The  reasoning  it  to  prevent  a 
carrier  "overbidding"  service  at  the  original 
subsidy  rate  in  order  to  be  selected  and  then 
subsequendy  reducing  service  to  the 
essential  level,  which  could  be  done  at  any 
time  at  the  carrier's  discretion. 
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A  more  proper  approach  would  be  to 
accept  service  proposals  greater  than  the 
essential  level  and  Fix  the  subsidy  to  that 
level  of  performance,  the  subsidy  being  paid 
at  or  below  the  incumbent  subsidy  level  as 
proposed.  If  service  reductions  occur 
thereafter,  sabsidy  wotild  be  reduced  as  well, 
80  the  result  would  be  no  less  than  essential 
air  transportation,  with  a  decrease  in  the 
"amount  of  compensation."  as  Congress 
intended. 

The  requirement  for  a  modified  essential 
air  service  definition  each  time  a  proposal 
exceeds  the  essential  air  service  level 
provides  an  unnecessary  exercise  and  has  a 
chilling  effect  on  the  prospects  of 
"improvement  in  air  transportation  being 
provided"  as  one  of  the  options  mandated  by 
Congress. 
James  R.  Smith.  i 

Regulatory  Flexibility  Act  ' 

For  the  reasons  stated  in  PDR-81,  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  It 
merely  provides  procedures  for  bumping 
cases.  The  right  to  try  to  bump  an 
incumbent  carrier  is  estabhshed  by  the 
Act  itself. 

Fmal  Rule  j 

Since  the  bumping  provisions  of  the 
Act  take  effect  on  January  1, 1983,  and 
these  procedures  are  important  in 
implementing  those  provisions,  the    ' 
Board  finds  good  cause  for  making  this 
rule  effective  on  less  than  30  days' 
notice. 

List  of  Subjects  in  14  CFR  Fart  326 

Administrative  practice  and 
procediu-e.  Air  carriers.  Essential  air 
service,  Grant  programs — 
Transportation. 

Accordingly,  the  Board  adds  a  new 
Part  326  to  Chapter  II  of  14  CFR.  as 
follow: 

PART  326— PRCMDEDURES  FOR 
BUMPING  SUBSIDIZED  AIR  CARRIERS 
FROM  ELIGIBLE  POINTS 

Sec. 

328.1  Purpose. 

326.2  Definitions. 

328.3  Application  to  bump  an  incumbent 
carrier 

128.4  Answers  and  rephes  to  bumping 
applications. 

326.5  Service  of  apphcations  and  answers. 

326.6  Board  action. 

326.7  Standards  for  decision. 

326  8    Transition  from  the  incumbent  carrier 

to  the  applicant. 
328.9    Confromity  with  Subpart  A  of  Part 
302. 
Autbority:  Sees.  204,  401,  406,  407.  419,  ahd 
1001.  Pub.  L  85-728,  as  amended,  72  Stat.  743. 
754.  783,  786.  788,  92  Stat.  1732;  49  U.S.C.  1324. 
1371, 1378,  1377, 1389, 1481. 


§  326.1     Purpose. 

The  purpose  of  this  part  is  to  estabhsh 
procedures  for  an  air  carrier  applying 
under  section  419(a](ll]  or  (b)(8j  of  the 
Act  to  provide  essential  air 
transportation  to  an  eligible  point, 
where  it  would  be  displacing  another 
carrier  that  is  providing  essential  air 
tr£Uisportation  imder  a  subsidy  rate 
previously  established  by  the  Board 
under  either  section  406  or  section  419  of 
the  Act.  l^is  part  applies  even  if  the 
applicant  is  not  applying  for  a  subsidy 
for  itself  but  is  merely  seeking  to 
terminate  the  incumbent  carrier's 
subsidy. 

§326.2    Definitions. 
As  used  in  this  part: 

(a)  "Applicant"  means  an  air  carrier 
that  files  a  bumping  application. 

(b)  "Bumping  application"  means  an 
application  by  an  air  carrier  proposing 
to  provide  essential  air  transportation  at 
an  eligible  point  and  requesting  the 
Board  to  terminate  the  subsidy  paid  to 
an  inciunbent  carrier  for  providing 
essential  air  transportation  at  that 
eligible  point.  The  application  may  also 
request  a  subsidy  to  provide  essential 
air  transportation  to  that  point. 

(c)  "Eligible  point"  means — 

(1)  Any  community  in  the  United 
States,  the  District  of  Columbia,  and  the 
several  territories  and  possessions  of 
the  United  States  to  which  any  direct  air 
carrier  was  authorized,  under  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board  under 
section  401  of  the  Act,  to  provide 
passenger  air  transportation  on  October 
24, 1978,  whether  or  not  such  service 
was  actually  provided: 

(2J  Any  point  in  the  United  States  and 
its  several  territories  and  possessions 
that  was  deleted  from  a  section  401 
certificate  between  July  1, 1968  and 
October  24, 1978,  that  the  Board 
designates  as  eligible  under  the  criteria 
in  Part  270  of  this  chapter,  or 

(3)  Any  other  point  in  Alaska  or 
Hawaii  that  the  Board  designates  as  an 
eligible  point  under  Part  270  of  this 
chapter. 

(d)  "Essential  air  transportation" 
means  the  level  of  air  service  that  is 
guaranteed  an  eligible  point  by  the 
Board  under  section  419  of  the  Act  and 
the  guidelines  in  Part  398  of  this  chapter. 

(e)  "Hub"  means  a  point  annually 
enplaning  more  than  0.05  percent  of  the 
total  annual  enplanements  in  the  United 
States  or  listed  as  such  bythe  joint  Civil 
Aeronautics  Board — Department  of 
Transportation  pubhcation  "Airport 
Activity  Statistics  of  Certificated  Route 
Carriers." 

(f)  "Incumbent  carrier"  means  the  air 
carrier  serving  an  eligible  point  with 


subsidy  at  the  time  a  bumping 
application  is  filed. 

(g)  "Subsidy  under  section  406"  means 
payments  made  under  section  406  of  the 
Federal  Aviation  Act,  P.L  97-276,  or  any 
other  appropriation  act  or  continuing 
resolution  that  authorizes  pajrments  to 
air  carriers  based  upon  rate  orders 
issued  under  section  406  of  the  Act. 


§326.3 
carrier. 


Application  to  bump  an  Incumbent 


(a)  To  replace  an  incumbent  carrier  at 
an  eligible  point  an  air  carrier  shall  file 
a  bumping  application  in  the  Board's 
Docket  Section. 

(b)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  406 
of  the  Act,  the  application  may  be  filed 
at  any  time  after  January  1, 1983. 

(c)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  419 
of  the  Act,  the  application  may  not  be 
filed  imtil  the  incumbent  carrier  has 
been  serving  the  eligible  point  for  at 
least  2  years. 

(d)  The  application  shall  include: 

(1)  The  name  and  address  of  the 
carrier  filing  the  appUcation; 

(2)  The  name  of  the  incumbent  carrier; 

(3)  The  name  of  the  eligible  point 
involved; 

(4]  Fitness  information,  as  follows: 
(i)  If  the  appHcant  has  already  been 
found  by  the  Board  to  be  fit,  willing,  and 
able  to  provide  scheduled  service,  it 
shall  cite  the  most  recent  order 
establishing  the  finding. 

(ii)  If  the  applicant  has  not  yet  been 
found  by  the  Board  to  be  fit,  willing,  and 
able  to  provide  a  scheduled  service,  it 
shall  include  the  fitness  information 
required  by  Part  204  of  this  chapter  to 
support  such  a  finding.  In  making  this 
showing,  the  applicant  may  incorporate 
by  reference  material  submitted  in  a 
prior  proceeding  before  the  Board. 

(5)  The  information  required  by 

§  204.6(c)  (2)  and  (3)  of  this  chapter, 
even  if  the  applicant  is  not  seeking 
subsidy  for  itself; 

(6)  The  service  pattern  proposed, 
including  the  hub  emd  hubs  to  be  served 
from  the  eligible  point,  the  number  of 
flights  to  be  provided,  whether  the 
flights  will  be  nonstop,  and  the  type  of 
aircraft  to  be  employed.  If  the  applicant 
is  basing  its  application  on  improved 
service  at  the  eligible  point,  it  shall  state 
how  its  proposed  service  represents  an 
inprovement  over  the  incumbent 
carrier's  service; 

(7)  If  the  appUcant  is  seeking  a 
subsidy,  the  assurances  required  by 
§  §  379.4  and  382.21  of  this  chapter, 

(8)  The  earliest  date  or  season  that  the 
applicant  is  prepared  to  begin  service; 
and 


Federal  Register  /  Vol.  48.  No.  3  /  Wednesday.  January  5.  1983  /  Rules  and  Regulations 


403 


(9)  The  availability  of  slots  at  the  hub 
airport  it  proposes  to  serve. 

(e)  All  information  supplied  by  an  air 
carrier  in  its  appHcation  is  subject  to 
verification  by  Board  auditors. 

§  326.4    Answers  and  replies  to  bumping 
applications. 

(a)  Any  person  may  file  an  answer  to 
an  application  filed  under  this  part. 

(b)  To  be  considered  by  the  Board,  an 
answer  should  be  filed  not  later  than  30 
days  after  the  filing  of  the  application  to 
which  it  responds. 

(c)  An  answer  by  the  incumbent 
carrier  may  refute  the  fitness  and 
reliability  of  the  applicant  to  provide  the 
essentia)  air  transportation,  refute  its 
ability  to  provide  the  service  at  the 
amount  of  compensation  requested, 
deny  that  the  applicant's  proposed- 
service  represents  a  substantial 
improvement,  and/or  offer  a 
counterproposal  to  that  offered  by  the 
applicant.  If  the  incumbent  desires  a 
hearing,  it  should  request  it  at  this  time. 

(d)  An  answer  by  representatives  of 
the  eligible  point  should  state  whether 
they  consider  the  service  pattern 
proposed  by  the  applicant  to  be  a 
substantial  improvement  in  service  and 
the  reasons  for  their  views. 

(e)  Any  other  carrier  may  submit  a 
bumping  application  during  the  answer 
period.  Such  an  application  should 
include  the  information  required  by 

§  326.3(d). 

(f)  Any  person  may  submit  a  reply  to  a 
counterproposal  filed  under  paragraph 
(c)  of  this  section  or  to  another 
application  filed  under  paragraph  (e)  of 
this  section  within  15  days  of  the  end  of 
the  answer  period. 

§  326.5    Service  of  applications  and 
answers. 

(a)  The  application  shall  be  served 
upon: 

(1)  The  chief  executive  of  the  principal 
city  or  other  unit  of  local  government  of 
the  eligible  point.  The  principal  city  is 
the  one  named,  or  previously  named,  in 
tiie  section  401  certificate  by  virtue  of 
which  the  point  qualifies  as  an  eligible 
point.  For  points  in  Alaska  or  H«waii 
that  are  named  by  the  Board  as  eligible 
points  without  having  been  listed  on  a 
section  401  certificate,  the  principal  city 
is  the  most  populous  municipahty  at  the 
point. 

(2)  The  agency  of  the  State,  territory, 
or  possession  with  jurisdiction  over 
transportation  by  air  in  the  area 
containing  the  eligible  point.  If  there  is 
no  such  agency,  the  application  shall  be 
served  on  the  Governor  of  the  State, 
territory,  or  possession. 

(3)  The  manager  of,  or  other  individual 
with  direct  supervision  over  and 


responsibility  for,  the  airport  at  the 
ehgible  point. 

(4)  Each  air  carrier  providing 
scheduled  passenger  service  at  the 
eligible  point. 

(5)  The  CAB  Office  of  Congressional, 
Community,  and  Consumer  Affairs  Field 
Office  for  the  region  in  which  the 
eligible  point  is  located. 

(6)  Any  other  person  designated  by 
the  Board. 

(b)  Answers  to  applications  and 
replies  to  answers  shall  be  served  on  the 
persons  listed  in  paragraph  [a]  of  this 
section,  on  the  applicant,  and  on  the 
person  that  filed  the  answer  to  which 
the  reply  is  directed. 

§  326.6    Board  action. 

(a)  After  an  application  is  filed  under 
this  part  and  the  answer  and  reply 
period  has  elapsed,  a  rate  conference 
will  be  held  with  the  applicant  or 
applicants  and  with  the  incumbent 
carrier,  if  it  has  filed  a  counter  proposal, 
to  determine  the  reasonableness  of  the 
compensation  requested.  One  or  more  of 
the  following  actions  may  also  be  taken: 

(1 )  A  conference  may  be  held  with  the 
eligible  point  concerned  to  determine  its 
view  on  the  relative  merits  of  the 
present  and  proposed  service  pattern. 

(2)  Additional  information  may  be 
requested. 

(3)  The  application  may  be 
consolidated  with  the  incumbent 
carrier's  rate  renegotiation  proceeding  if 
the  incumbent's  rate  term  is  close  to 
expiration. 

(4)  Additional  service  and  subsidy 
proposals  may  be  solicited. 

(b)  After  the  Board  completes  its 
reviews  and  conferences,  and  obtains 
any  necessary  information,  it  will  take 
one  or  more  of  the  following  actions: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  the  application; 

(2)  Deny  the  application  if  the 
applicant  fails  to  meet  tfie  criteria  set 
forth  in  §  326.7; 

(3)  Set  the  application  for  an  oral 
evidentiary  hearing  under  the  following 
circumstances: 

(i)  There  are  material  facts  in  dispute; 

(ii)  These  facts  are  of  decisional 
significance;  and 

(iii)  The  Board  finds  that  the  disputed 
facts  can  best  be  resolved  in  an  oral 
evidentiary  hearing. 

(4)  Set  the  application  for  oral 
arguments  before  the  Board. 

§326.7    Standards  for  decision. 

(a)  The  Board  will  not  grant  an 
appUcation  under  this  part  unless; 

(1)  It  finds,  or  previously  found,  that 
the  apphcant  is  fit,  willing,  and  able  to 
provide  scheduled  air  transportation; 


(2)  It  finds  that  the  applicant  will 
provide  the  essential  air  transportation 
at  the  eligible  point  in  a  reliable  manner; 
and 

(3)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  406 
of  the  Act,  the  apphcant  shows  by  a 
preponderance  of  the  evidence  that  its 
proposal  will  result  in  both  of  Ae 
following: 

(i)  A  substantial  improvement  in  the 
air  service  being  provided  to  the  eligible 
point;  and 

(ii)  A  substantial  decrease  in  the 
amount  of  subsidy  that  will  be  required 
to  provide  air  ser\'ice  to  the  eligible 
point. 

(4)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  419 
of  the  Act,  the  applicant  shows  by  a 
preponderance  of  the  evidence  that  its 
proposal  will  result  in  either  of  the 
following: 

(i)  A  substantial  improvement  in  the 
air  service  being  provided  the  eli^ble 
point  with  no  increase  in  subsidy;  or 

(ii)  A  substantial  decrease  in  the 
amount  of  subsidy  that  will  be  required 
to  provide  essential  air  transportation  at 
the  eligible  point. 

(b)  To  be  considered  substantial,  the 
proposed  decrease  in  the  amount  of 
subsidy  should  be  at  least  $50,000  per 
year  or  10  percent  of  the  incumbent 
carrier's  subsidy  rate,  whichever  is 
greater. 

(c)  In  deciding  whether  a  proposed 
service  pattern  represents  a  substantial 
improvement  in  air  service,  the  Board 
will  consider  the  foUowmg  factors: 

(1)  Which  hub  or  hubs  the  applicant 
proposes  to  serve  from  the  eligible  poinj;^ 

(2)  The  number  of  stops  that  the 
applicant  will  make  between  the 
designated  hub  and  the  eligible  point 

(3)  The  size  and  type  of  aircraft, 
including  whether  they  are  pressurized, 
that  the  applicant  intends  to  use  at  the 
eligible  point; 

(4)  An  increase  in  the  number  of 
flights  or  seats  that  the  applicant 
proposes  to  provide  at  the  eligible  point 
if — 

(i)  The  increased  frequencies  are 
combined  with  a  change  in  aircraft  so  as 
not  to  result  in  the  Board  paying  a 
subsidy  for  more  than  essential  air 
transportation;  or 

(ii)  A  petition  has  been  filed  under 
S  325.10  of  this  chapter  to  raise  the 
eligible  point's  essential  air 
transportation  level. 

(5)  Service-related  advantages  held  by 
the  applicant  such  as  computerized 
reserf  ation  systems  or  joint  fares. 

(d)  In  addition  to  the  factors  described 
above,  the  Board,  in  evaluating  an 
appUcation,  will  consider  the  following: 
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(1)  The  desirability  of  developing  an 
integrated  linear  system  of  air 
transportation  whenever  such  a  system 
most  adequately  meets  the  air 
transportation  needs  of  the  eligible  point 
involved;  j 

(2)  "ITie  experience  of  the  applicant  in 
providing  scheduled  air  service  in  the 
vicinity  of  the  eligible  point  involved; 

{3)  The  relative  efficiency  of  the 
aircraft  that  the  competing  carriers  use 
or  propose  to  use; 

(4)  The  relative  financial  strength  of 
the  competing  carriers;  | 

(5)  The  time  necessary  for  the 
applicant  to  begin  providing  the  service 
it  proposes;  j 

(6)  The  performance  of  the  incumbent 
carrier  in  serving  the  eligible  point 
involved; 

(7)  The  amount  of  time  that  the 
incumbent  carrier  was  on  the  subsidy 
rate  to  question; 

(8)  The  effect  of  granting  the  bumping 
application  on  other  points  in  the 
incimibent  carrier's  system; 

(9)  The  availability  of  slots  for  the 
applicant  at  the  hub  or  hubs  that  it 
proposes  to  serve;  and 

(10)  In  Alaska,  the  experience  of  the 
applicant  in  providing  scheduled  air 
service,  or  significant  patterns  of 
nonscheduled  air  service  under  Part  298 
of  this  chapter,  in  that  State. 

(e)  In  evaluating  the  standards 
described  above,  the  Board  will  give 
great  weight  to  the  views  of 
representatives  of  the  eligible  point 
involved. 

§  326 J    Transition  from  ttw  incuml}ent 
carriw  to  Itw  applicant 

(a)  If  an  applicant  is  successful  in  its 
bid  to  replace  an  incumbent  carrier  and 
receive  a  subsidy  for  serving  the  eligible 
point,  it  shall  notify  the  Board  and  the 
incumbent  carrier  of  the  date  that  it  is 
prepared  to  begin  service  at  the  eligible 
point.  It  shall  allow  the  incumbent  45 
days  to  close  down  its  operation  at  the 
eligible  point  unless  another  date  i$ 
agreed  on.  I 

(b)  The  incumbent  carrier  shall  I 
continue  service  at  the  eligible  point 
until  the  successful  applicant  begins 
service  there. 

(c)  The  Board  will  continue  to  pay  the 
subsidy  to  the  incumbent  carrier  for  at 
least  45  days  after  it  grants  the  bumping 
apphcation,  unless  the  two  carriers 
agree  to  a  different  date  for  the  transfer 
of  service.  The  Board  will  continue  to 
pay  the  subsidy  to  the  incumbent  carrier 
thereafter  until  the  successful  applicant 
begins  service  at  the  eligible  point. 


§326.9 
302. 


Conformity  witti  Subpart  A  of  Part 


Except  where  they  are  inconsistent 
the  provisions  of  Subpart  A  of  Part  302 
of  this  chapter  shall  apply  to 
proceedings  under  this  part. 
Phyllis  T.  Kaylor, 
Secretary. 

[KR  Dm  83-227  Filed  l-4-«3.  8:45  am| 
BILUNG  COOe  (320-01-11 


14  CFR  Part  385 

[Organization  Reg.  Amdt  No.  130  to  Part 
385,  Reg.  OR-205) 

Delegations  and  Review  or  Action 
Under  Oeiegation;  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  revising  its  filing 
fee  schedule  and  is  setting  procedures 
by  which  persons  can  apply  for  refunds. 
This  rule  delegates  authority  to  the 
Comptroller  to  decide  whether  refunds 
are  owed  and  to  order  payment.  This 
rule  is  at  the  Board's  own  initiative  to 
expedite  refund  procedures. 
DATES:  Effective:  January  10, 1983. 
Adopted:  December  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  financial  information,  Joseph  L.  Kull, 
Office  of  Comptroller,  202-673-5476;  for 
legal  information;  Joseph  A.  Brooks, 
Office  of  the  General  Counsel,  202-673- 
5442,  Civil  Aeronautics  Board.  1185 
Connecticut  Avenue.  N.W..  Washington, 
DC.  20428. 

SUPPLEMENTARY  INFORMATION:  The 

reasons  for  the  rule  are  fully  explained 
in  OR-204,  issued  contemporaneously. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  and 
procedure.  Authority  delegations. 

PART  385— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters, 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102.  204,  401,  402,  403,  407. 
416.  Pub.  L.  85-726.  as  amended;  72  Stat.  740. 
743.  754,  758,  766,  771,  49  U.S.C.  1302,  1324. 
1371, 1372, 1373, 1377, 1386;  Reorganization 
Plan  No.  3  of  1961.  26  PR  5989. 

2.  A  new  paragraph  (g)  is  added  to 
§  385.27  to  read: 

§  365.27    Delegation  to  ttie  Comptroller. 

The  Board  delegates  to  the 
Comptroller  the  authority  to: 


(g)  Grant  or  deny  applications  under 
S  389.27(b)  of  this  chapter  for  refunds  of 
fees  paid,  consistent  with  Board  policy, 
and  to  order  amounts  refunded  as 
necessary.. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-228  Filed  l-«-<3^  8:45  ami 
ULUNG  CODE  6320-01-M 


UMI 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Approval  of  Permanent  Program 
Amendments  From  the  State  of 
Virginia  Under  Surface  Mining  Control 
and  Reclamation  Act  of  1977 

Correction 

In  FR  Doc.  82-33680  beginning  on  page 
55675  in  the  issue  of  Monday,  December 
13, 1982  make  the  following  correction: 

On  page  55675,  third  column,  second 
line  from  the  bottom  should  read, 
"EFFECTIVE  DATE:  This  approval  is 
effective  December  13, 1982." 

BILLING  CODE  1S05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  173 

[OPP  00159;  PH-FRL  2215-3] 

Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act,  State  Primary 
Enforcement  Responsibilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  interpretive  rule. 

summary:  This  rule  states  EPA's 
interpretation  of  several  of  the  key 
provisions  in  sections  26  and  27  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  but  does  not 
impose  substantive  requirements  on  the 
States.  Sections  26  and  27  established  a 
standard  and  procedure  for  according 
States  the  primary  enforcement 
responsibility  for  pesticide  use 
violations  (primacy).  The  rule  also 
provides  operational  substance  to  the 
criteria  used  by  EPA  for  primacy  related 
decisionmaking,  and  ensures  that  such 
decisionmaking  is  consistent  throughout 
the  regions. 

EFFECTIVE  DATE:  This  rule  will  not  take 
effect  before  the  end  of  60  calendar  days 
of  continuous  session  of  Congress  after 
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the  date  of  publication.  EPA  will  publish 
a  notice  of  the  actual  effective  date  of 
this  rule.  See  SUPPLEMENTARY 
mFORMATION  for  further  details. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Campbell,  Pesticides  and  Toxic 
Substances  Enforcement  Division  [EN- 
342),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  M-2624E,  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202-382-5566). 
SUPPt^MENTARY  INFORMATION: 

Background 

In  1978,  Congress  enacted  Pub.  L.  95- 
396  which  contained  numerous  revisions 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (7  U.S.C.  136  et 
seq.].  One  of  the  changes  added  two 
new  sections  to  FIFRA,  sections  26  and 
27.  U.S.C.  136W-1  and  136w-2,  which 
together  established  a  standard  and 
procedure  for  according  States  the 
primary  enforcement  responsibility  for 
pesticide  use  violations  (primacy). 

Section  26  provides  three  methods  by 
which  a  State  can  obtain  primacy. 
Section  26(a)  requires  a  State  to  be 
accorded  primacy  if  the  Administrator 
fmds  that  the  State  has  (1)  adopted 
adequate  use  laws,  (2)  adopted 
adequate  procedures  for  implementing 
those  laws,  and  (3)  agreed  to  keep  such 
records  and  make  such  reports  as  the 
Administrator  may  require  by 
regulation.  Section  26(b)  allows  a  State 
to  obtain  primacy  if  the  State  has  an 
approved  section  4  certification  plan 
that  meets  the  criteria  set  forth  in 
section  26(a),  or  if  a  State  enters  into  a 
cooperative  agreement  for  the 
enforcement  of  pesticide  use  restrictions 
under  section  23. 

Section  27  authorizes  the 
Administrator  to  override  or  rescind  a 
grant  of  primacy  in  certain  situations. 
Section  27(a)  requires  the  Administrator 
to  refer  significant  allegations  of 
pesticide  use  violations  to  the  States.  If 
a  State  does  not  commence  appropriate 
enforcement  action  within  30  days  of 
such  referral,  EPA  may  bring  its  own 
enforcement  action. 

Section  27(b)  authorizes  the 
Administrator  to  rescind  the  primary 
enforcement  responsibility  of  a  State  if 
she  finds  that  the  State  is  not  carrying 
out  such  responsibility.  The 
Administrator  initiates  a  rescission 
proceeding  by  notifying  the  State  of 
those  aspects  of  the  State's  pesticide  use 
enforcement  program  which  the 
Administrator  has  foimd  to  be 
inadequate.  If  the  State  does  not  correct 
the  deficiencies  in  its  program  within  90 
days,  the  Administrator  may  rescind  the 
States's  primary  enforcement 
responsibility  in  whole  or  in  part.  EPA 


has  promulgated  procedures  which 
govern  the  oondoct  of  a  proceeding  to 
rescind  State  primacy.  Iliese  procedures 
were  pubhshed  in  the  Fedoal  Register 
of  May  11. 1981  (46  FR  26056).  (40  CFR 
Part  173). 

Section  27(c)  authorizes  the 
Administrator  to  take  immediate  action 
to  abate  an  emergency  situation  where 
the  State  is  unable  or  unwilling  to 
respond  to  the  crisis. 

As  is  evident  from  the  atxrve 
description,  several  of  the  operative 
terms  in  sections  26  and  27  require 
further  definition.  This  role  clarifies  the 
meaning  of  such  words  as  "adequate" 
and  "appropriate"  which  FffHA  sets 
forth  as  the  criteria  for  most  of  the 
decisions  which  will  be  made  under 
these  two  sections.  The  rule  also  sets 
guidelines  to  be  used  by  EPA  in  making 
primacy-related  decisions,  and  ensures 
that  such  decisionmaking  is  consistent 
by  limiting,  although  not  eliminating. 
Agency  discretion  in  the  primacy  area. 

Specifically,  this  rule  addresses  the 
following  issues: 

1.  Pnx^dures  EPA  will  follow  when 
referring  allegations  of  pesticide  use 
violations  to  the  State  and  tracking 
State  responses  to  these  referrals  (see 
Unit  I.  Subdivision  A  below). 

2.  The  meaning  of  "appropriate 
enforcement  action"  (see  Unit  I, 
Subdivision  B). 

3.  Clarification  of  when  a  State  will  be 
deemed  to  have  (1)  adopted  adequate 
pesticide  use  layn  and  regulations,  and 
(2)  implemented  adequate  procedures 
for  the  enforcement  of  such  laws  and 
regulations  (see  Unit  II). 

4.  The  criteria  the  Administrator  will 
use  to  determine  whether  a  State  is 
adequately  carrying  out  its  primary 
enforcement  responsibihty  for  pesticide 
use  violations  (see  Unit  HI). 

5.  The  factors  which  constitute  an 
emergency  situation,  and  the 
circumstances  which  require  EPA  to 
defer  to  the  State  for  a  response  to  the 
crisis  (see  Unit  IV). 

Comments  Received 

Four  comments  were  received  in 
response  to  the  proposal  of  the 
Interpretive  Rule.  (47  FR  16799,  April  20, 
1982). 

In  the  proposed  rule,  a  determination 
of  the  gravity  of  violation  was  based  on 
two  factors:  (1)  risk  associated  with  the 
violative  action,  and  (2)  risk  associated 
with  the  pesticide.  Some  of  the 
comments  stated  that  EPA  should 
determine  the  gravity  of  each  violation 
based  on  whether  actual  harm  occurred 
as  a  result  of  the  violation.  If  the  Agency 
were  to  determine  the  seriousness  of  a 
violation  based  on  the  actual  harm 
which  occurred  in  a  particular  case. 


pesticide  users  would  be  encourufed  t» 
take  the  risk  of  misusing  a  pesticide, 
with  the  hope  that  no  actual  harm  would 
result  from  their  unlawful  act.  Congress 
charged  EPA  with  regulating  pesticide 
use  in  a  manner  which  will  prevent 
unreasonable  risk  of  pesticide  exposure 
to  man  or  the  environment. 
Congressional  intent  would  not  be 
carried  out  if  □>A  eaooaraged  p^ftirwV 
users  to  engage  in  unsafe  activities  by 
not  charging  violations  in  cases  where 
no  actual  harm  occurred.  For  tin* 
reason,  die  final  rule  retains  Ibe 
language  of  the  proposed  rule. 

Two  comments  concerning  the 
imposition  of  criminal  penalties  for 
pesticide  misuse  were  received.  One 
comment  stated  diat  Congress  intended 
criminal  sanctions  to  be  a^ilied  only  in 
cases  involving  unlawful  manufacture  at 
pesticides.  Nothing  m  FIFRA  or  its 
legislative  history  so  limits  the  use  ot 
criminal  penalties.  The  only  criterioo  in 
the  statute  for  the  imposition  of  criminal 
penalties  is  that  a  violatiaa  is 
"knowing".  The  language  refetiiug  to 
criminal  penalties  in  the  proposed  role 
has  been  largely  retained  in  the  final 
rule. 

Another  comment  expresaed  the 
concern  that  imposing  more  stringent 
sanctions  where  violations  are  found  to 
be  "knowing"  penalizes  persons  who 
are  informed  about  the  law.  Section  14 
of  FIFRA  states  that  "knowing" 
violations  are  subject  to  criminal 
penalties.  Knowledge  of  the  violator  is  a 
valid  criterion  to  use  in  determining 
gravity  because  of  a  "knowing" 
violation  shows  a  disregard  for  the  law. 

One  comment  stated  diat  no  State 
with  more  stringent  pesticide  use  laws 
than  the  Federal  law  should  be  granted 
primacy.  Although  HPA  cannot  require  a 
State  to  enact  a  pesticide  use  law  that  is 
more  stringent  than  FIFRA.  there  is  no 
prohibition  against  granting  primacy  to  a 
State  whose  j>esticide  use  law  is  more 
stringent. 

One  comment  suggested  a  rhnngp  in 
the  requirement  that  State  laboratories 
conducting  sample  analysis  participate 
in  EPA's  check  sample  program.  The 
comment  stated  that  the  National 
Enforcement  Investigation  Center 
(NEIC)  check  sample  program  should  be 
coordinated  with  the  American 
Association  of  Pest  Control  Officials 
(AAPCO).  The  NEIC  check  sample 
program  is  currently  coordinated  with 
the  AAPCO  check  sample  program.  The 
rule  has  been  changed  to  reflect  this 
comment 
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Further  Infonnatioo  on  Effective  Date  of 
This  Rule  | 

On  December  17, 1980.  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  extension  bill  (Pub.  L.  96-539) 
became  law.  This  bill  amended  several 
sections  of  FIFRA.  including  section  25 
on  rulemaking.  Section  4  of  the 
Extension  Act  adds  a  new  paragraph, 
section  25(e),  to  FIFRA  which  requires 
EPA  to  submit  final  regidations  to 
Congress  for  review  before  the 
regulations  become  effective.  Copies  of 
this  rule  have  been  transmitted  to 
appropriate  offices  in  both  Houses  of 
Congress. 

Under  secHon  4  of  the  1980  FIFRA 
Extension  Act,  this  rule  will  not  take 
effect  before  the  end  of  60  calendar  days 
of  continuous  session  of  Congress  after 
the  date  of  publication  of  this  rule.  Since 
the  actual  length  of  this  waiting  period 
may  be  affected  by  Congressional 
action,  it  is  not  possible,  at  this  time,  to 
specify  a  date  on  which  this  regulation 
will  become  effective.  Therefore,  at  the 
appropriate  time  EPA  will  publish  a 
notice  announcing  the  end  of  the 
legislative  review  period  and  notifying 
the  public  of  the  actual  elective  date  of 
this  regulation. 


Compliance  With  the  Regulatory 
Flexibility  Act 

I  hereby  certify. that  this  rule  will  not 
have  a  significant  economic  impact  on 
small  entities.  The  rule  affects  ordy 
State  pesticide  control  agencies,  which 
are  not  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.,601 
et  seq. 


Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
since  it  is  interpretive  in  nature  and 
does  not  contain  new  substantive  I 
requirements.  The  regulation: 

1.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

2.  Will  not  substantially  increase 
costs  to  consumers,  industry,  or 
government. 

3.  Will  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for  " 
review  as  required  by  Executive  Order 
12291.  (Sec.  25(a)(1)  (7  U.S.C.  136w)). 
(Note:  This  nde  will  not  appear  in  the 
Code  of  Federal  Regulations.]  I 

I.  Appropriate  Enforcement  Action 

A.  Procedures  Governing  Referrals.  1. 
General.  Section  27(a)  requires  EPA  to 


refer  to  the  States  any  information  it 
receives  indicating  a  significant 
violation  of  pesticide  us^  laws.  If  a  State 
has  not  commenced  appropriate 
enforcement  action  within  30  days,  EPA 
may  act  on  the  information. 

Given  current  resource  limitations, 
EPA  is  not  in  a  position  to  monitor  State 
responses  to  every  allegation  of 
pesticide  misuse  referred  by  the  Agency. 
Rather,  the  Agency  will  focus  its 
oversight  activities  on  evaluating  the 
overall  success  of  State  pesticide 
enforcement  programs,  and  will  track, 
on  a  case-by-case  basis,  only  those 
allegations  involving  particularly  serious 
violations.  Such  "significant"  allegations 
will  be  formally  referred  to  the  States 
and  tracked  by  EPA,  while  other  less 
serious  complaints  will  be  forwarded  to 
the  States  for  information  purposes  only. 

2.  Criteria  for  significant  cases.  To 
determine  which  alleged  violations  are 
sufficiently  significant  to  warrant  formal 
referral  and  tracking,  the  regions  will  go 
through  a  two  step  process.  First,  the 
regions,  in  consultation  with  each  State, 
will  identify  priorify  areas  for  referral. 
These  priority  areas  will  consist  of  those 
pesticide  activities  in  the  State  which 
present  the  greatest  potential  for  harm 
to  health  or  the  environment  (e.g.  the 
application  of  a  pesticide  by  a  certain 
method  to  a  particular  crop,  such  as 
ground  application  of  endrin  to  apple 
trees).  The  selection  of  these  priority 
areas  will  depend  primarily  on  the 
results  of  pesticide  enforcement  program 
evaluations  conducted  by  the  States  and 
the  regions.  The  priority  areas  will  be 
revised  on  an  annual  basis  based  upon 
the  effectiveness  of  the  program  in 
reducing  the  harm  associated  with 
pesticide  use. 

Thereafter  EPA  will  determine  on  a 
case-by-case  basis  which  allegations  in 
these  priority  areas  involve  sufficiently 
"significant"  violations  to  be  formally 
referred  to  the  State  and.tracked.  If  a 
complaint  received  by  EPA  alleges  a 
minor  infraction  which  clearly  presents 
little  or  no  danger  to  health  or  the 
environment,  or  if  the  information 
contains  patently  spurious  allegations, 
such  as  those  from  sources  which  have 
repeatedly  proved  unreliable,  the  matter 
will  be  forwarded  to  the  State  for 
information  purposes  only. 

3.  The  30-day  time  period.  The  Agency 
interprets  the  term  "commence 
appropriate  enforcement  action"  in 
section  27(a)  to  require  States  to  initiate 
a  judicial  or  administrative  action  in  the 
nature  of  an  enforcement  proceeding,  if 
one  is  warranted.  Starting  an 
investigation  of  the  matter  would  not  be 
sufficient.  If  the  State  does  not 
commence  an  appropriate 
administrative,  civil,  or  criminal 


enforcement  response,  EPA  would  then 
be  permitted,  although  not  required,  to 
bring  its  own  enforcement  action. 

Although  section  27(a)  permits  EPA  to 
act  if  the  State  has  not  commenced  an 
enforcement  action  within  30  days,  the 
Agency  recognizes  that  States  may  not 
be  able  to  complete  their  investigation 
of  many  formal  referrals  in  so  short  a 
time.  The  time  needed  to  investigate  a 
possible  use  violation  will  vary  widely, 
depending  upon  the  nature  of  the 
referral.  A  referral  which  simply 
conveys  an  unsubstantiated  allegation 
will  usually  require  more  investigation 
than  a  referral  which  partially  or  fully 
documents  a  pesticide  use  violation. 
Consequently,  the  Agency  wishes  to 
develop  a  flexible  approach  towards  the 
tracking  of  referrals. 

To  accomplish  this  objective,  EPA  is 
adopting  a  system  in  which  the  referral 
process  is  broken  down  into  two  stages, 
investigation  and  prosecution. 

4.  The  investigation  stage.  Following 
the  formal  written  referral  of  an 
allegation  of  a  significant  pesticide  use 
violation,  the  appropriate  regional 
pesticide  official  will  contact  the  State 
to  learn  the  results  of  the  investigation 
and  the  State's  intended  enforcement 
response  to  the  violation.  If  the  State 
has  not  conducted  an  adequate 
investigation  of  the  alleged  violation,  the 
region  may  choose  to  pursue  its  own 
investigation  or  enforcement  action  after 
notice  to  the  State.  As  a  general  rule, 
however,  the  regional  office  will  attempt 
to  correct  any  deficiencies  in  the 
investigation  through  informal 
communication  with  the  State. 

An  investigation  will  be  considered 
adequate  if  the  State  has  (1)  followed 
proper  sampling  and  other  evidence- 
gathering  techniques,  (2)  responded 
expeditiously  to  the  referral,  so  that 
evidence  is  preserved  to  the  extent 
possible,  and  (3)  documented  all 
inculpatory  or  exculpatory  events  or 
information. 

5.  The  prosecution  stage.  After 
completion  of  the  investigation,  the 
State  will  have  30  days,  the  prosecution 
stage,  to  commence  the  enforcement 
action,  if  one  is  warranted.  An 
appropriate  enforcement  response  may 
consist  of  required  training  in  proper 
pesticide  use,  issuance  of  a  warning 
letter,  assessment  of  an  administrative 
civil  penalty,  referral  of  the  case  to  a 
pesticide  control  board  or  State's 
Attorney  for  action,  or  other  similar 
enforcement  remedy  available  under 
State  law.  The  30-day  period  may  be 
extended  when  necessitated  by  the 
procedural  characteristics  of  a  State's 
regulatory  structure  (see  Unit  V.A. 
Hypothetical  1). 
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If,  after  consultation  with  the  State, 
EPA  determines  that  the  State's 
intended  enforcement  response  to  the 
violation  is  inappropriate  (see 
subdivision  B),  EPA  may  bring  its  own 
action  after  notice  to  the  State.  Regional 
attorneys  will  not,  however,  initiate  an 
enforcement  proceeding  sooner  than  30 
days  after  the  matter  was  referred  to  the 
State. 

At  times,  a  State  may  find  that  the 
particular  enforcement  remedy  it  views 
as  the  appropriate  response  to  a  use  • 
violation  is  not  available  under  the 
State's  pesticide  control  laws.  Therefore 
the  State  may,  at  any  time,  request  EPA 
to  act  upon  a  violation  utilizing  remedies 
available  under  FIFRA.  In  these 
instances,  of  course,  EPA  will 
immediately  pursue  its  own  action,  if 
one  is  warranted. 

To  illustrate  better  the  proposed 
referral  system,  two  hypothetical 
situations  are  described  in  Unit  V.  A. 

B.  Appropriate  Enforcement  Action.  1. 
General.  After  the  Agency  learns  of  the 
enforcement  action,  if  any,  the  State 
proposes  to  bring  against  the  violator, 
the  EPA  regional  pesticide  office  will 
consider,  in  consultation  with  the  State, 
whether  the  proposed  action  is 
"appropriate",  relative  to  the  remedies 
available  to  the  State  under  its  pesticide 
control  legislation.  EPA  interprets  the 
modifier  "appropriate"  in  section  27(a) 
of  FIFRA  to  require  that  the  severity  of 
the  proposed  enforcement  action 
correlate  to  the  gravity  of  the  violation. 

It  is  not  possible  in  this  Interpretive 
Rule  to  prescribe  the  specific 
enforcement  action  which  will  constitute 
an  appropriate  response  to  a  particular 
violation.  There  are  too  many  variables 
which  will  influence  the  treatment  of  a 
use  violation,  including  the  disparity 
between  the  types  of  enforcement 
remedies  available  under  the  various 
State  pesticide  control  statutes.  This 
document  can,  however,  establish 
criteria  to  be  employed  in  evaluating  the 
appropriateness  of  a  proposed  State 
enforcement  action.  More  detailed 
guidance  on  evaluating  relative  gravity 
is  contained  in  EPA's  "Guidelines  for 
the  Assessment  of  Civil  Penalties  under 
Section  14(a)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as 
amended",  published  in  the  Federal 
Register  of  July  31, 1974  (39  FR  27711). 
The  Guidelines  establish  dollar  amounts 
to  be  applied  under  the  Federal  statute 
to  use  violations  in  civil  penalty 
proceedings.  Regional  personnel  can  use 
these  figures  as  a  guide  in  evaluating  the 
gravity  of  a  particular  violation.  The 
Agency  will  not  require  that  a  State 
response  to  a  violation  have  a  monetary 
impact  equivalent  to  that  of  a  civil 
penalty  which  EPA  would  impose  under 


the  Guidelines.  Rather,  the  dollar 
amounts  contained  in  the  penalty 
matrices  can  be  used  by  regional 
personnel  to  define  the  relative  gravity 
of  a  violation  by  comparing  the  figures 
applicable  to  different  violations. 
2.  Gravity  of  the  violation.  The 
Agency  believes  that  the  gravity  of  a 
pesticide  use  violation  is  dependent 
upon  the  risk  the  violation  poses  to 
human  health  and  the  environment.  The 
factors  which  determine  the  degree  of 
risk  presented  by  a  use  violation  can  be 
divided  into  two  categories:  factors 
related  to  the  particular  action  which 
constituted  the  violation  and  factors 
related  to  the  pesticide  involved  in  the 
incident. 

a.  Risk  associated  with  the  violative 
action.  The  circumstances  surrounding 
the  violative  action  partially  determine 
the  risk  the  violation  presents  to  human 
health  or  the  environment.  To  assess  the 
degree  of  such  risk.  State  and  regional 
personnel  should  ask  such  questions  as: 

i.  Did  the  violation  occur  in  a  highly 
populated  area,  or  near  residences, 
schools,  churches,  shopping  centers, 
public  parks  or  public  roads,  so  that 
health  was  endangered? 

ii.  Did  the  violation  occur  near  an 
environmentally  sensitive  area,  such  as 
a  lake  or  stream  which  provides 
drinking  water  to  the  surrounding 
community,  a  wildlife  sanctuary,  a 
commercial  fishery,  or  other  natural 
areas? 

iii.  Did  a  structural  application 
•threaten  to  contaminate  food  or  food 
service  equipment? 

iv.  Did  the  violation  have  the  potential 
to  affect  a  large  or  a  small  area? 

V.  What  was  the  actual  harm  which 
resulted  from  the  violation? 

vi.  Was  the  nature  of  the  violation 
such  that  serious  consequences  were 
likely  to  result? 

This  last  question  is  designed  to  take 
into  account  the  variation  in  the 
inherent  risk  associated  with  different 
categories  of  use  violations.  For 
example,  a  drift  violation  resulting  from 
improper  aerial  application  generally 
presents  a  greater  risk  of  harm  than  a 
storage  violation,  since  the  latter 
infraction  does  not  necessarily  involve 
the  improper  exposure  of  the  pesticide 
to  the  environment. 

b.  Risk  associated  with  the  pesticide. 
The  factors  which  will  be  crucial  in 
evaluating  the  risk  associated  with  the 
pesticide  itself  include: 

i.  The  acute  toxicity  of  the  pesticide  or 
pesticides  involved  in  the  incident  The 
toxicity  of  a  pesticide  will  be  indicated 
by  the  "human  hazard  signal  word"  on 
the  labels  (see  40  CFR  182.10).  "Danger" 
or  "Poison"  are  indicators  of  a  highly 
toxic  pesticide  while  "Warning"  and 


"Caution"  signify  successively  less  toxic 
substances. 

ii.  The  chronic  effects  associated  with 
the  pesticide,  if  known. 

iii.  The  amount  of  the  pesticide 
involved  in  the  incident,  relative  to  the 
manner  of  application  (e.g.,  aerial  versus 
structural). 

iv.  Other  data  concerning  the  harm  a 
pesticide  may  cause  to  human  health  or 
the  environment,  such  as  data 
concerning  persistence  or  residue 
capability. 

An  analysis  of  the  interrelationship 
between  these  two  categories  of  risk 
factors  should  yield  a  notion  of  the 
relative  gravity  of  the  violation  and  the 
severity  of  the  action  which  should  be 
taken  in  response. 

3.  Category  of  applicator,  size  of 
business,  and  history  of  prior  violation. 
Gravity  is  not  the  only  factor  which  EPA 
will  take  into  account  in  evaluating  the 
propriety  of  an  enforcement  action. 
Section  14  of  FIFRA  requires  that 
distinctions  in  the  severity  of  an 
enforcement  response  be  made  between 
the  categories  of  persons  who  commit 
use  violations.  The  intent  of  Congress, 
as  expressed  in  section  14,  is  that 
commercial  pesticide  applicators  who 
violate  use  requirements  will  be  subject 
to  more  stringent  penalties  that  other 
persons  who  violate  use  restrictions. 
Congress  also  envisioned  that  the  size  of 
the  violator's  business  will  be  a  factor  in 
determining  the  severity  of  the  penalty. 
In  addition,  section  14  distinguishes 
between  violators  who  have  conunitted 
previous  infractions  and  those  who  are 
first  offenders.  Thus,  the  issuance  of  a 
warning  letter  by  a  State  to  a  person  or 
firm  who  has  been  repeatedly  warned  in 
the  past  about  a  certain  violation  would 
not  generally  be  considered  an 
appropriate  response  to  the  violation. 

4.  Knowing  violations;  criminal 
penalties.  The  state  of  mind  of  the 
violator  is  another  important 
consideration.  In  extreme  circumstances 
where  the  civil  penalty  remedy  is 
inappropriate,  it  is  the  Agency's  policy 
to  pursue  a  criminal  action  against 
persons  who  knowingly  violate  a 
provision  of  FIFRA.  EPA  will  be 
particularly  interested  in  pursuing 
criminal  prosecution  for  those  violations 
which  involve  a  death  or  serious  bodily 
injury  or  in  which  the  violator  has 
demonstrated  a  reckless  or  wanton 
disregard  for  human  safety, 
environmental  values  or  the  terms  of  the 
statute.  To  be  appropriate,  a  State's 
response  to  a  knowing  violation  under 
the  circumstances  indicated  above  must 
be  similarly  severe. 

5.  Deterrence.  It  should  be  noted  that 
the  appropriateness  of  an  enforcement 


VOL 


Fedenl  Register  /  Vol  48,  No.  3  /  Wednesday,  January  5,  1983  /  Rules  and  Regulations 


action  is  a  dynamic,  rather  tlian  a  static, 
concept.  Because  it  is  dynamic.  j 

penalties  must  be  periodically  I 

evaluated.  If  a  certain  violation  is 
occurring  more  frequently,  the  leniency 
of  the  remedies  which  have  been 
applied  to  this  infraction  in  the  past 
should  be  questioned.  Consequently, 
what  is  appropriate  in  one  year  may  be 
viewed  as  an  inadequate  response  in  the 
next. 

The  factors  described  above,  together 
with  the  aforementioned  Guidelines, 
should  help  to  clarify  the  Agency's 


definition  of  "appropriate  enforcement 
action."  To  understand  better  how  the 
criteria  descnbed  above  can  be  used  to 
evaluate  whether  a  proposed  State 
enforcement  action  is  appropriate,  the 
reader  is  referred  to  the  hypothetical 
fact  situations  in  Appendix  B. 

II.  Criteria  Goveniing  Grants  of  Primacy 

Section  26  of  FIFRA  sets  forth  the 
general  criteria  which  apply  to  EPA's 
decision  whether  to  grant  primacy  to  a 
State: 


'•(a)  For  tlie  purposes  of  this  Act,  a  Stale  shall  have  primary  enforcemeni 
responsibiliiy  for  pesticide  use  violations  during  any  period  for  which  the  Ad- 
ministrator determines  that  such  State — 

"(I)  has  adopted  adequate  pesticide  use  laws  and  regulations:  Pro- 
vided, That  the  Administrator  may  not  require  a  Stale  to  have  pesticide 
use  laws  that  are  more  stringent  than  this  Act; 

"(2)  has  adopted  and  is  implementing  adequate  procedures  for  the 
enforcemeni  of  such  State  laws  and  regulations;  and 

"(3)  will  keep  such  records  and  make  such  reports  showing  com- 
pliance with  paragraphs  (I)  and  (2)  of  this  sul>seciioi)  as  the  Ad- 
ministrator may  require  by  regulation. 
"(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  any 
State- that  enters  into  a  cooperative  agreement  with  the  Administrator  under 
section  23  of  this  Act  for  the  enforcemeni  of  pesticide  use  restrictions  shall 
have  the  primary  enforcement  responsibility  for  pesticide  use  violations.  Any 
State  that  has  a  plan  approved  by  the  Administrator  in  accordance  with  the  re- 
quirements of  section  4  of  this  Act  that  the  Administrator  determines  meets 
the  criteria  set  out  in  sut>section  (a)  of  this  section  shall  have  the  primary  en- 
forcement responsibility  for  pesticide  use  violations.  The  Administrator  shall 
make  such  determinations  with  respect  to  State  plans  under  Section  4  of  this 
Act  in  effect  on  September  30.  1978  not  later  than  March  II.  I"*79. 


Thus,  a  State  may  obtain  primacy  in 
two  ways:  (1)  by  demonstrating  that  the 
elements  of  its  use  enforcement 
program,  or  of  its  approved  certification 
program,  satisfy  the  two  main  criteria  in 
section  26(a].  (adequate  laws  and 
adequate  procedures  implementing 
those  laws],  or  (2)  by  entering  into  a 
cooperative  agreement  for  the 
enforcement  of  use  restrictions, 
provided  the  terms  of  the  agreement  do 
not  specify  otherwise.  The  Agency  wil 
also  evaluate  the  adequacy  of  a  State's 
use  enforcement  program  before 
conferring  primacy  by  this  latter 
method. 

A.  Adequate  Laws  and  Regulations. 
To  be  considered  adequate,  a  State's 
pesticide  control  legislation  must 
address  at  least  the  following  areas: 

1.  Use  restrictions.  State  pesticide 
control  legislation  will  be  considered 
adequate  for  purposes  of  assuming  full 
primacy  if  State  law  prohibits  those  acts 
which  are  proscribed  under  FIFRA  and 
which  relate  to  pesticide  use.  The 
activities  presently  proscribed  under 
FIFRA  include: 

a.  Use  of  a  registered  pesticide  in  a 
manner  inconsistent  with  its  label 
(FIFRA  section  12(a)(2)(G)). 
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b.  Use  of  a  pesticide  which  is  under 
an  experimental  use  permit  contrary  to 
the  provisions  of  the  permit  (section 
12(a)(2)(H)). 

c.  Use  of  a  pesticide  in  tests  on 
humans  contrary  to  the  provisions  of 
section  12(a)(2)(P). 

d.  Violation  of  the  provision  in  section 
3(d)(1)(c)  requiring  pesticides  to  be 
applied  for  any  restricted  use  only  by  or 
under  the  direct  supervision  of  a 
certified  applicator.  Violations  of 
suspension  or  cancellation  orders  are 
not  considered  use  violations  for 
purposes  of  the  primacy  program. 

States  may  be  granted  partial  primacy 
if  they  regulate  less  than  all  categories 
of  use  violations.  For  example,  EPA  may 
in  the  future  decide  to  issue  "other 
regulatory  restrictions  "  on  use  under 
section  3(d)(l)(C)(ii),  (such  as  a 
requirement  to  notify  area  residents 
before  pesticide  spraying).  If  such  a 
restriction  were  issued,  (and  not 
reflected  on  pesticide  product  labels), 
each  State  would  automatically  have 
partial  primacy  extending  to  all  of  the 
categories  listed  above  which  are 
proscribed  by  State  law,  unless  the 
State  already  has  authority  to  enforce 
such  restrictions.  A  State  with  partial 
primacy  would  obtain  full  primacy  by 
enacting  a  prohibition  tracking  the 


section  3(d)(l)(C)(ii)  restriction. 

2.  Authority  to  enter.  To  carry  out 
effectively  their  use  enforcement 
responsibilities,  Stats  officials  should  be 
able  to  enter,  through  consent,  warrant, 
or  other  authority,  premises  or  facilities  ' 
where  pesticide  use  violations  may 
occur.  States  should  also  have 
concomitant  authority  to  take  pesticide 
samples  as  part  of  the  use  inspection 
process. 

3.  Flexible  remedies.  Finally,  State 
legislation  must  provide  for  a 
sufficiently  diverse  and  flexible  array  of 
enforcement  remedies.  The  State  should 
be  able  to  select  from  among  the 
available  alternatives  an  enforcement 
remedy  that  is  particidarly  suited  to  the 
gravity  of  the  violation.  Without  such 
flexibility,  a  State  may  frequently  be 
forced  to  underpenalize  violators,  and 
thereby  fail  significantly  to  deter  future 
use  violations.  Thus,  in  order  to  satisfy 
the  "adequate  laws"  criterion.  States 
should  demonstrate  that  they  are  able 
to: 

a.  Issue  Warning  Letters  or  Notices  of 
Noncompliance: 

b.  Pursue  administrative  or  civil 
actions  resulting  in  an  adverse  economic 
impact  upon  the  violator,  e.g.,  license  or 
certification  suspensions  or  civil  penalty 
assessments;  and 

c.  Pursue  criminal  sanctions  for 
knowing  violations. 

B.  Adequate  Procedures  for  Enforcing 
the  Laws.  In  order  to  obtain  primacy. 
States  must  not  only  demonstrate 
adequate  regulatory  authority,  but  must 
also  show  that  they  have  adopted 
procedures  to  implement  the  authority. 
These  procedures  must  facilitate  the 
quick  and  effective  prevention, 
discovery,  and  prosecution  of  pesticide 
use  violations. 

1.  Training.  One  step  towards  this 
objective  is  the  training  of  enforcement 
personnel.  At  a  minimum,  States,  in 
cooperation  with  EPA,  should 
implement  procedures  to  train 
inspection  personnel  in  such  areas  as 
violation  discovery,  obtaining  consent, 
preservation  of  evidence,  and  sampling 
procedures.  Enforcement  personnel 
should  be  adequately  versed  in  case 
development  procedures  and  the 
maintenance  of  proper  case  files. 

Instruction  in  these  techniques  should 
take  the  form  of  both  on-the-job  training 
and  the  use  of  prepared  training 
materials.  The  Agency  also  considers  a 
continuing  education  program  to  be  a 
crucial  training  procedure,  so  that 
enforcement  personnel  can  be  kept 
abreast  of  legal  developments  and 
technological  advances. 
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2.  Sampling  techniques  and 
laboratory  capability.  Requests  for 
primacy  should  also  show  that  the  State 
is  technologically  capable  of  conducting 
a  use  enforcement  program.  States  must 
have  ready  access  to  the  equipment 
necessary  to  perform  sampling  and 
laboratory  analysis,  and  should 
implement  a  quality  assurance  program 
to  train  laboratory  personnel  and 
protect  the  integrity  of  analytical  data. 
Laboratories  conducting  sample 
analyses  must  also  agree  to  participate 
in  EPA  (NEIC)  Check  Sample  programs 
which  are  designed  to  ensure  minimum 
standards  of  analytical  capabiUty.  (Such 
a  program  is  already  operational  for 
formulation  samples,  and  a  residue 
sample  program  is  also  under 
consideration).  The  EPA  Check  Sample 
program  is  coordinated  with  the 
Association  of  American  Pesticide 
Control  Officials  (AAPCO)  to  reduce 
unnecessary  duplication  of  effort.  The 
EPA  will  be  guided  in  evaluating  the 
adequacy  of  State  analytical  procedures 
by  official  compilations  of  approved 
analytical  methods,  such  as  the  Food 
and  Drug  Administration's  (FDA) 
Pesticide  Analytical  Manual,  the  CIPAC 
(Collaborative  International  Pesticides 
Analytical  Council)  Handbook,  the  EPA 
Manual  of  Chemical  Methods  for 
Pesticides,  and  Official  Analytical 
Chemists  Analytical  Procedures.  For 
additional  guidance  on  adequate 
sampling  techniques,  States  should 
consult  EPA's  FIFRA  Inspectors  Manual 
or  contact  the  appropriate  regional 
office. 

3.  Processing  complaints.  Since  a 
significant  portion  of  pesticide  use 
violations  are  identified  through  reports 
from  outside  EPA  or  the  State  lead 
agency,  the  State  must  implement  a 
system  for  quickly  processing  and 
reacting  to  complaints  or  other 
information  indicating  a  violation.  An 
adequate  referral  system  should  contain: 

a.  A  method  for  funneling  complaints 
to  a  central  organizational  unit  for 
review. 

b.  A  logging  system  to  record  the 
receipt  of  the  complaint  and  to  track  the 
stages  of  the  follow-up  investigation. 

c.  A  mechanism  for  referring  the 
complaint  to  the  appropriate 
investigative  personnel. 

d.  A  system  for  allowing  a  rapid 
deterniiination  of  the  status  of  the  case. 

e.  A  procedure  for  notifying  citizens  of 


the  ultimate  disposition  of  their 
complaints. 

4.  Compliance  monitoring  and 
enforcement.  Along  with  the  above 
described  enforcement  procedures. 
States  must  provide  assurance  that 
sufficient  manpbwer  and  financial 
resources  are  available  to  conduct  a 
compliance  monitoring  program,  i.e., 
either  planned  or  responsive  use 
inspections.  In  addition,  States  must 
implement  procedures  to  pursue 
enforcement  actions  expeditiously 
against  violators  identified  through 
compliance  monitoring  activities. 

The  Agency  also  believes  that 
program  planning  and  the  estabhshment 
of  enforcement  priorities  is  an  integral 
part  of  an  adequate  enforcement 
program.  Such  planning,  taking  into 
account  the  national  program  priorities 
as  manifested  through  the  grant 
negotiation  process,  as  well  as  the 
priorities  specific  to  the  individual  State, 
will  help  assure  that  compliance 


monitoring  and  enforcement  resources 
are  properly  allocated. 

5.  Education.  States  should  implement 
a  program  to  inform  their  constituencies 
of  applicable  pesticide  use  restrictions 
and  responsibilities.  Examples  of 
education  methods  include 
disseminating  compliance  information 
through  cooperative  extension  services, 
seminars,  publications  similar  to  the 
Federal  Register,  newspapers,  and 
public  assistance  offices  where  persons 
can  call  to  ask  questions  or  report 
violations.  Such  an  educational  program 
will  promote  voluntary  compliance  and 
is  essential  to  effective  enforcement. 
States  should  also  develop  procedures 
for  soliciting  input  from  the  public 
regarding  the  administration  of  the 
pesticide  use  enforcement  program. 

in.  Criteria  Governing  Rescission  of 
Primacy  Under  Section  27(b) 

Section  27(b)  authorizes  the 
Administrator  to  rescind  primacy  from  a 
State  in  certain  situations: 


"(b)  Whenever  ihe  Adminisiraior  determines  that  a  State  having  primary 
eriTorcement  responsibihty  for  pesticide  use  violations  is  not  carrying  out  (or 
cannot  carry  out  due  to  the  lack  of  adequate  legal  authority)  such  responsibili- 
ty, the  Administrator  shall  notify  the  Slate.  Such  notice  shall  specify  those 
aspects  of  the  administration  of  the  State  program  that  are  determined  to  be 
inadequate.  The  State  shall  have  ninety  days  after  receipt  of  the  notice  to  cor- 
rect any  deficiencies.  If  after  that  time  the  Administrator  determines  that  the 
State  program  remains  inadequate,  the  Administrator  may  rescind,  in  whole 
or  in  pan,  the  State's  primary  enforcement  responsibility  for  pesticide  use 
violations. 


In  deciding  whether  a  State  is  not 
carrying  out,  or  cannot  carry  out,  its  use 
enforcement  responsibilities,  the 
Administrator  will  apply  the  criteria  for 
an  adequate  program  set  forth  in  Unit  II 
to  the  performance  of  the  State  during 
the  time  the  State  had  primacy. 

A.  Adequate  Laws.  The  legal  authority 
can  conduct  an  adequate  use 
enforcement  program  is  a  criterion 
which  affects  both  the  decision  to  grant 
primacy  and  the  decision  to  rescind  it. 
Within  the  context  of  rescission,  the 
Administrator  will  assess  the  impact  of 
any  amendments  or  supplements  to  the 
State's  pesticide  use  laws  and 
regulations.  If  legislative  changes  have 
adversely  affected  the  State's  ability  to 
collect  information  or  bring  enforcement 
actions,  the  State  may  be  subject  to  a 
rescission  action  on  grotmds  of 
inadequate  laws. 

B.  Adequate  Procedures.  In 
determining  whether  a  State  which  has 
adequate  legal  tools  is  carrying  out  its 
use  enforcement  obligations,  the  Agency 
will  examine  the  efficacy  of  the 


procedures  adopted  by  the  State  to 
implement  its  pesticide  laws.  The 
Agency  will  be  particularly  interested  in 
the  remedies  the  State  has  actually 
applied  to  the  various  use  violations, 
llie  lack  of  sufficient  correlation 
between  the  gravity  of  a  use  violation 
and  the  severity  of  the  enforcement 
response  would  be  evidence  that  the 
State's  arsenal  of  remedies  is  not  being  ' 
applied  in  a  flexible  manner. 

In  addition,  EPA  will  evaluate  each 
program  element  listed  in  Unit  II.B..  in 
light  of  the  performance  of  the  State 
during  the  period  the  State  had  primary 
use  enforcement  responsibility. 

1.  Training.  The  Administrator  will 
note  whether  any  difficulties 
encountered  by  the  State  in  enforcing 
pesticide  use  restrictions  have  resulted 
from  a  lack  of  adequate  training  of  State 
enforcement  personnel. 

2.  Sampling  techniques  and 
laboratory  capability.  The 
Administrator  will  consider  whether  the 
State's  sampling  techniques  and 
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analytical  capabilities  are  enhancing  or 
hindering  the  State's  ability  to  unearth 
and  prosecute  successfully  persons  who 
misuse  pesticides.  Another  important 
consideration  will  be  the  degree  to 
which  State  laboratory  and  sampling, 
procedures  have  kept  pace  with         { 
developments  in  analytical  technolosly. 

3.  Processing  complaints.  The 
Administrator  will  examine  whether 
complaints  have  been  processed  quickly 
and  efficienUy.  The  degree  to  which 
citizens  alleging  a  use  violation  seek 
redress  from  EPA  after  first  directing 
their  complaint  to  the  State  will  be     I 
considered.  In  addition,  the  | 
Administrator  will  take  into  account  the 
performance  of  the  State  in  responding 
to  allegations  referred  to  the  State  by 
EPA  under  section  27(a)  of  FIFRA. 

4.  Compliance  monitoring  and 
enforcement  Under  this  element,  the 
Administrator  will  compare  the  State's 
level  of  compliance  monitoring  activities 
with  that  of  other  comparable  States. 
The  EPA  will  review  State  case  files  to 
determine  whether  the  State  has 
aggressively  investigated  a  case  before 
deciding  on  the  (fisposition  of  the 
matter.  The  EPA  will  also  investigate 
whether  a  State's  Attorney  General's 
office  or  other  prosecutorial  authorities 
have  demonstrated  a  willingness  to 
pursue  cases  referred  by  the  State's 
pesticide  control  lead  agency. 

The  Agency  will  examine  whether 
State  enforcement  resources  have  been 
directed  towards  the  more  significant 
enforcement  problem  areas,  and 
whether  enforcement  priorities  have 
been  reevaluated  as  the  demands  of  an 
adequate  program  change  over  time. 

5.  Education.  The  Administrator  will 
evaluate  whether  the  State's  education 
program  is  encouraging  voluntary 
comphance  with  p>esticide  use 
restrictions.  As  part  of  this  process,  the 
Administrator  will  note  those  use 
violations  which  are  at  least  partially 
attributable  to  the  violator's  lack  of 
familiarity  with  applicable  laws  and 
regulations.  The  Administrator  will  also 
review  State  procedures  for  facilitating 
public  participation  in  the  enforcement 
program. 

These  criteria  are  indices  of  the 
adequacy  of  a  State's  use  enforcement 
program,  but  they  do  not  conclusively 
determine  whether  a  State  is  discharging 
its  primacy  responsibilities.  Since  the 
Agency's  goal  is  to  protect  the  public 
from  the  risks  associated  with 
pesticides,  one  of  EPA's  central  inquiries 
will  be  whether  the  State's  primacy 
program  assures  compliance  with        , 
pesticide  use  restrictions.  EPA,  in 

Wil 


evaluating  State  program  adequacy, 
consider  both  the  deficiencies  of  the 


II 


program  and  the  success  of  the  program 
in  achieving  comphance. 

rV.  Emsigancy  Response 

Notwithstanding  other  provisions  of 
sections  26  and  27,  the  Administrator 
may,  after  notification  to  the  State,  take 
immediate  action  to  abate  emergency 
situations  if  the  State  is  "unwilling  or 
unable  adequately  to  respond  to  the 
emergency." 

FIFRA  does  not  define  'emergency 
conditions."  Other  EPA-administered 
statutes,  however,  characterize 
emergencies  in  fairly  consistent  terms. 
The  consensus  of  these  statutes  is  that 
an  emergency  presents  a  risk  of  harm  to 
human  health  or  the  environment  that  is 
both  serious  and  imminent,  and  that 
requires  immediate  abatement  action. 

Examples  of  use-related  emergency 
situations  are: 

1.  Contamination  of  a  building  by  a 
highly  toxic  pesticide. 

2.  Hospitalizations,  deaths,  or  other 
severe  health  effects  resulting  from  use 
of  a  pesticide. 

3.  A  geographically  specific  pattern  of 
use  or  misuse  which  presents 
unreasonable  risk  of  adverse  effects  to 
health  or  sensitive  natural  areas.  This 
situation  may  occur,  for  example,  if  a 
hazardous  pesticide  is  consistenUy 
misused  in  a  particular  area  so  that  the 
net  effect  is  the  creation  of  substantial 
endangerment  to  the  environment,  such 
as  runoff  into  a  water  supply. 

A.  "Unwilling".  When  EPA  learns  of 
an  emergency  situation.  Agency 
representatives  must  noti^  the  affected 
State.  These  representatives  will  try  to 
obtain  a  commitment  from  the  State  as 
to  (a)  what  the  State  is  capable  of  doing 
in  response  to  the  situation,  and  (b) 
when  the  State  intends  to  respond  to  the 
crisis. 

Emergencies,  by  nature,  require  the 
quickest  possible  response.  In  most 
cases,  due  to  proximity,  the  State  will 
have  the  opportunity  to  be  first  on  the 
scene.  If  the  State  manifests  an 
unwillingness  to  respond  rapidly  to  the 
situation,  or  if  the  State  cannot  give 
assurances  that  it  will  respond  more 
quickly  than  EPA  could  respond.  Agency 
emergency  response  teams  will  be 
activated. 

B.  •Unable".  The  EPA  w\l\ 
immediately  take  action  to  abate  an 
emergency  if  the  State  is  unable  to  do 
so.  The  Agency  interprets  "unable"  to 
mean  that  either  the  State  does  not  have 
the  authority  to  adequately  respond  or 
that  the  State  is  incapable  of  solving  the 
problem  due  to  the  lack  of  technology  or 
resources. 

1.  Authority.  The  EPA  can  utilize  its 
authority  in  section  16(c)  of  FIFRA  to 
seek,  in  conjunction  with  the 


Department  of  Justice,  a  district  court 
order  preventing  or  resfraining  misuse  of 
a  pesticide.  States  should  also  be  able  to 
address  a  use-related  emergency  in  this 
manner  or  by  the  rapid  issuance  of  an 
enforceable  stop-use  order  or  other 
similar  means.  If  the  State  lacks  this 
authority  and  the  emergency  conditions 
warrant  a  legal  response  in  the  nature  of 
specific  enforcement  or  equitable  relief, 
EPA  may  initiate  its  own  action  after 
notice  to  the  State. 

2.  Technical  capability.  Some 
emergency  situations  may  present 
problems  which  the  States  are 
technologically  incapable  of  solving.  In 
these  instances,  if  EPA  possesses  the 
requisite  technology  or  equipment,  the 
Agency  will  immediately  respond  to  the 
crisis.  For  example,  where  a  dissolved 
organic  pesticide  has  contaminated  a 
surface  water  system,  EPA  would 
activate  its  portable  advanced  waste 
treatment  unit,  a  resource  thai  is  not 
generally  available  to  the  States.  ^ 

The  EPA  will  also  take  action  if  the 
State  cannot  rapidly  commit  the 
necessary  manpower  to  the  emergency 
situation.  In  most  cases  EPA  will  not, 
however,  initiate  a  response  on  this 
basis  if  the  State  has  developed  an 
emergency  response  plan  detailing  the 
procedures  to  be  followed  in 
counteracting  a  pesticide  emergency. 

V.  Hypothetical  Situations 

In  reading  the  hypotheticals  in  Units 
A  and  B,  assume  that  the  cases 
discussed  fall  under  priority  referral 
areas  discussed  in  Unit  I.A.2. 

A.  Action  by  Citizen.  Hypothetical  1. 
EPA  refers  to  the  State  a  citizen's 
allegation  that  an  aerial  applicator  has 
allowed  pesticides  to  drift  over  his 
property.  After  25  days,  the  EPA  Region 
obtains  the  results  of  State's 
investigation  and  learns  that  the  State 
plans  to  issue  a  warning  letter  to  the 
applicator.  The  EPA  advocates  a  more 
firm  response  and,  after  discussion,  the 
State  agrees  to  suspend  the  applicator's 
certification.  The  State  certification 
board  does  not  meet,  however,  until  two 
months  later.  In  this  instance,  the  Region 
may  decide  to  extend  the  normal  30  day 
prosecution  stage  to  accommodate  the 
schedule  of  the  board. 

Hypothetical  2.  A  citizen  calls  EPA 
with  information  concerning  a  fish  kill 
which  occurred  in  a  stream  near  his 
residence.  The  citizen  claims  that  he 
reported  his  information  to  the  State,  but 
State  officials  have  not  responded  to  his 
complaint.  The  EPA's  Regional  official 
calls  the  State,  and  learns  that  the  State 
did  indeed  know  of  the  problem,  but  has 
not  yet  had  the  opportunity  to 
investigate  the  allegation.  The  Regional 


Federal  Regigter  /  Vol.  48.  No.  3  /  Wednesday,  January  5.  1983  /  Rules  and  Regulationg 


411 


official,  believing  the  allegation  to  be 
significant,  formally  refers  the  complaint 
to  the  State,  and  the  State  agrees  that 
the  matter  should  be  investigated  within 
20  days.  After  20  days,  the  Region  learns 
that  the  State  has  not  yet  begun  its 
investigation.  In  this  case,  the  Region 
will  begin  its  own  inquiry  into  the 
matter,  and  may  commence  its  own 
enforcement  action,  after  notice  to  the 
State,  provided  that  30  days  have 
elapsed  from  the  date  of  the  referral. 

B.  Action  by  State.  In  both  of  these 
hypotheticals.  assume  that  the  State  has 
chosen  a  Warning  Letter  as  the 
appropriate  enforcement  response. 

Hypothetical  1.  Mr.  Smith  operates  a 
one-man  crop  dusting  company.  Smith  is 
hired  to  spray  Herbicide  A  over  a  power 
company's  lengthy  right-of-way.  The 
right-of-way  is  bounded  on  one  side  by 
a  residential  development  and  on  the 
other  by  a  wooded  area.  Smith  performs 
the  aerial  application  amidst  high 
swirling  winds  in  contravention  of  the 
instructions  on  the  herbicide's  Jabel.  A 
significant  portion  of  the  herbicide  drifts 
onto  the  wooded  area.  Herbicide  A, 
which  contains  the  hazard  word 
"danger"  on  its  label  is  a  highly  toxic 
Hnd  persistent  restricted  use  pesticide. 
Smith  has  no  record  of  prior  pesticide- 
related  violations  with  government 
pesticide  control  offices. 

The  Agency  would  consider  the 
issuance  of  a  warning  letter  to  be  an 
inappropriate  response  to  this  violation. 

a.  Risk  associated  with  the  violative 
action.  Fortunately  in  this  instance,  the 
herbicide  did  not  result  in  damage  to 
humans  or  sensitive  environmental 
areas.  But  at  the  time  the  violation  was 
committed,  the  risk  that  harm  would 
result  from  the  misuse  was  quite 
significant,  given  the  high  swirling 
winds  and  the  proximity  of  a  residential 
neighborhood.  Only  chance  prevented 
the  herbicide  from  drifting  into  an 
inhabited  area.  The  risk  of  harm  was 
also  increased  by  the  fact  that  a  great 
deal  of  land  was  subject  to  drift  given 
*he  length  of  the  target  area. 

b.  Risk  associated  with  the  pesticide. 
Herbicide  A  is  labelled  "danger"  and  is 
t.Serefore  an  acutely  toxic  Category  I 
pesticide  under  40  CFR  162.10.  The  harm 
that  would  result  from  exposure  to  this 
persistent  substance  is  substantial, 
regardless  of  whether  chronic  effects  or 
residue  properties  have  been  ascribed  to 
it.  In  addition,  a  large  amount  of 
herbicide  A  was  involved  in  the 
violation. 

c.  Other  factors.  Smith  is  a 
commercial  applicator  under  FIFRA  and 
would  be  subject  to  the  maximum 
penalty.  As  a  mitigating  factor,  however. 
Smith  could  point  to  the  absence  of  prior 
FIFRA  violations. 


In  summary,  since  Smith's  actions 
were  highly  likely  to  result  in  serious 
harm  to  human  health,  his  drift  violation 
warrants  a  severe  enforcement 
response,  such  as  assessing  a  Rne  or 
suspending  his  certification.  Despite 
Smith's  clean  record,  a  warning  letter 
would  not  be  deemed  "appropriate 
enforcement  action." 

Hypothetical  2.  A  small  food 
processing  firm  which  markets  frozen 
TV  diimers  utilizes  company 
maintenance  personnel  to  accomplish  its 
pest  control  needs.  No  particular 
training  is  provided  for  such  employees 
but  they  are  instructed  to  read  and 
follow  the  label  directions.  They  are 
provided  all  appropriate  application 
equipment  and  protective  clothing.  A 
company  employee  applied  a  non- 
persistent  general-use  (Category  IV) 
pesticide  which  was  registered  for 
structural  pest  control  to  combat  a 
particularly  serious  cockroach 
infestation.  Despite  label  instructions 
requiring  the  user  to  avoid 
contaminating  food,  food  containers,  or 
cooking  utensils,  the  employee  appKed 
the  pesticide  directly  upon  and  below 
counter  tops  and  relateid  surfaces  in  the 
room  where  food  cooking  racks  are 
stored.  The  application  took  place  late 
Friday  afternoon.  The  cooking  racks 
were  not  utilized  again  until  Monday 
morning.  An  inspection  took  place  on 
Monday  morning.  This  was  the  third 
pesticide  use  inspection  which  the  State 
had  conducted  at  the  firm  in  the  last 
four  years.  None  of  the  prior  inspections 
had  revealed  a  pesticide-related 
violation.  Residue  samples  taken 
Monday  morning  revejiled  no  trace 
residue  of  the  pesticide  on  the  treated 
surfaces. 

Since  the  violation  constitutes  a  first 
offense  by  an  "other  person"  under 
section  14(a)(2)  of  FIFRA,  the  maximum 
federal  enforcement  response  would  be 
a  Notice  of  Warning.  Accordingly,  the 
Warning  Letter  issued  by  the  State 
would  constitute  an  appropriate 
enforcement  action. 

a.  Risk  associated  with  the  violative 
action.  The  direct  application  of  any 
pesticide  to  a  cooking  rack  in  a  food 
processing  establishment  poses  some 
risk  of  exposure  to  humans.  Although 
the  pesticide  used  in  this  case  was  not 
applied  in  great  amounts  or  over  large 
areas,  the  inherent  risk  associated  with 
the  violation  is  relatively  high,  since 
violation  results  in  the  introduction  of 
the  pesticide  into  non-target  surfaces 
with  the  likelihood  of  human  exposure. 

b.  Risk  associated  with  the  pesticide. 
In  this  instance,  the  risk  associated  with 
the  pesticide  itself  is  relatively  small. 
This  Category  IV  pesticide  is  not  acutely 
toxic  or  persistent,  and  is  not  known  to 


cause  any  chronic  effects.  Sample 
analysis  revealed  no  trace  of  the 
product  at  the  time  the  exposed  cooking 
racks  were  to  be  used. 

c.  Other  factors.  Under  FIFRA,  the 
issuance  of  a  Notice  of  Warning  is  the 
maximum  enforcement  response  to  a  use 
violation  committed  by  a  private 
applicator  with  no  history  of  prior 
violations.  Thus,  the  Agency  would,  of 
course,  view  the  proposed  State 
enforcement  action  as  appropriate.  If  the 
violation  were  repeated,  a  more 
stringent  enforcement  action  would  be 
warranted. 

Dated:  December  22, 1982. 
lokn  W.  Hernandez,  )r„ 

Acting  Administrator. 

|FI  Doc.  83-«  Filed  1-i-tS:  &45  amj 
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40  CFR  Part  180 

IOPP-300069A;  PH-FRL  2277-71 

Tolerances  and  Examptions  From 
Tolefan<«s  for  PasthMe  Chamicais  in 
or  on  Raw  Agricultural  CommodMas; 
Methyl  Bis  (2-Hydroxyathyl)Allcyl 
Ammonium  Chlorfde 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  exempts  methyl  bis 
(2-hydroxyethyl)alkyl  ammonium 
chloride  from  the  requirement  of  a 
tolerance,  where  the  carbon  chain  (Cr- 
Ci«)  is  derived  from  coconut,  cottonseed, 
soya,  or  tallow  adds,  when  used  as  a 
surfactant  in  pesticide  formulations. 
This  regulation  was  requested  by  the 
Armak  Company. 

EFFECTIVE  DATE:  January  5, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cledc  (A-110). 
Environmentcd  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW,  Washington,  aC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  Blood,  Process  Coordination 
Branch  (TS-767C),  Registration  Division, 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
716D,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (705-557- 
7700). 

SUPPtfMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
November  3, 1982  (47  FR  49874)  which 
announced  that  at  the  request  of  Armak 
Company,  300  South  Wacker  Drive, 
Chicago.  IL  60606,  the  Adminisfrator 
proposed  to  amend  40  CFR  180.1001(d) 
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by  including  methyl  bis  (2- 
hydroxyethyl)alkyl  ammonium  chloride. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought  It  is  concluded  that  the 
exemption  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  tile  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the . 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  December  22. 1982. 

Edwin  L  Johnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  methyl  bis  (2-hydroxyethyl) 
alkyl  ammonium  chloride  to  read  ai 
follows: 


§  180.1001    Exemptkms  from  the 
requirwnent  of  a  tolerance. 


(d) 


Limits 


hydroxyeltiyO  alkyl 


Surlaclant 


ctmn  (Cr<:,J  is 
dvivsd  from  coconul, 
coaonaeeil.  soya,  or 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3130 

(Circular  No.  2517] 

Amendn>ent  to  the  National  Petroleum 
Reserve— Alaska  Oil  and  Gas  Leasing 
Regulations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  amends 
the  regulations  in  43  CFR  Part  3130  to 
provide  procedures  for  consolidation  of 
leases  in  the  National  Petroleum 
Reserve — Alaska  into  a  single  lease,  not 
larger  than  60,000  acres  in  size,  in 
accordance  with  the  Department  of  the 
Interior  Appropriations  Act,  Fiscal  Year 
1981. 

EFFECTIVE  DATE:  February  4. 1983. 

ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management.  1800  C  Street, 
N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Daniels,  (202)  343-7753. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  amending  the 
existing  regulations  providing 
Procedures  for  Leasing  Oil  and  Gas  in 
the  National  Petroleum  Reserve — 
Alaska  allowing  consolidation  of  leases 
was  published  in  the  Federal  Register  on 
April  20, 1982  (47  FR  16807),  with  a  30- 
day  comment  period.  During  the 
comment  period,  10  comments  were 
received,  with  9  from  industry  sources 
and  one  from  a  Federal  source. 

In  general,  the  comments  favored  the 
amendment  allowing  consolidation  of 
leases  made  by  the  proposed 
rulemaking.  While  the  amendment  was 
recognized  as  a  "step  in  the  right 
direction"  by  the  majority  of  the 
comments,  there  was  general 
recognition  that  the  amendment  fell 
short  of  meeting  industry's  concerns 
with  operating  in  the  National  Petroleum 
Reserve— Alaska.  At  the  same  time,  the 
comments  contained  an  awareness  of 
the  inability  of  the  Department  of  the 
Interior  to  fully  resolve  the  problems 
presented  by  operating  in  the  Reserve 
without  the  granting  of  additional 
authority  by  legislation.  In  this  vein,  a 
majority  of  the  comments  recommended 
that  the  Department  pursue  legislation 
to  allow  for  unitization;  to  provide  for 
the  extension  of  lease  terms  for  shut-in 
wells  capable  of  production  pending  the 
availability  of  transportation;  and  for 
the  suspension  of  lease  terms  as 


directed  or  approved  by  the  authorized 
officer.. 

The  Bureau  of  Land  Management 
recognizes  that  the  provisions  of  the 
Appropriations  Act,  Fiscal  Year  1981,  do 
not  provide  the  optimum  basis  for 
leasing  in  the  National  Petroleum 
Reserve — Alaska  and  agrees  that  the 
leasing  program  would  be  aided  by 
legislative  changes  covering  the  three 
areas  discussed  in  the  comments.  The 
Department  of  the  Interior  is  considering 
recommending  to  Congress  legislation 
addressed  to  these  issues.  One  comment 
suggested  that  the  60,000  acre  limitation 
is  not  applicable  to  consolidated  leases 
because  the  Appropriations  Act  is  silent 
on  that  issue.  While  the  Appropriations 
Act  is  silent  on  the  question  of 
consolidation  of  leases,  it  expressly 
states  in  proviso  7  that  the  size  of  lease 
tracts  may  be  up  to  60,000  acres.  Since 
existing  leases  are  limited  to  60,000 
acres  by  the  legislation,  leases  cannot 
be  consolidated  into  a  single  operating 
lease  that  exceeds  60,000  acres. 
Language  has  been  added  to  the  final 
rulemaking  clarifying  this  point. 

A  number  of  comments  expressed 
concern  about  the  provision  in  section 
3135.1-6{b)  of  the  proposed  rulemaking 
that  "(L)eases  to  different  lessees  for 
different  terms,  rental  and  royalty  rates 
or  those  containing  provisions  of  law 
which  cannot  be  reconciled  shall  not 
ordinarily  be  considered  for 
consolidation."  The  comments  noted 
that  this  provision  would  have  very 
limited  application  because  the 
combination  of  circumstances  would 
apply  only  to  leases  with  the  same 
lessee  or  with  identical  terms,  royalty 
rates,  rental  and  reconcilable  provisions 
of  the  law  in  an  area  not  to  exceed 
60.000  acres.  After  careful  review  of  the 
comments  and  the  language  of  the 
proposed  rulemaking,  the  final 
rulemaking  has  been  changed  to  make  it 
clear  that  conflicting  provisions  will  be 
permitted  in  consolidated  leases,  except 
that  all  parties  to  an  undivided  interest 
in  a  lease  must  agree  to  enter  into  the 
same  lease  consolidation. 

One  comment  raised  questions 
concerning  the  lease  stipulations  and 
suggested  that  the  final  rulemaking 
specify  which  stipulations  would  be 
applicable  to  the  consolidated  lease  if 
there  are  differing  stipulations  for  the 
leases  that  are  being  consolidated.  Any 
special  lease  stipulations  would  remain 
attached  to  the  individual  tracts  or 
portions  of  tracts  even  after 
consolidation.  Since  the  coiisoUdation  of 
noncontiguous  tracts  is  allowed,  and 
because  stipulations  are  tract-specific, 
they  will  continue  to  apply  to  those 
areas  specified  in  the  original  lease.  The 
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final  rulemaking  contains  changes  Aat 
clarify  this  point. 

There  was  a  comment  which  inquired 
as  to  whether  leases  must  be  contiguous 
to  qualify  for  consolidation.  There  it  no 
requirement  in  the  proposed  rulemaking 
that  leases  or  portions  of  leases  be 
contiguous  to  qualify  for  consolidation. 
No  change  has  been  made  on  this  point 
in  the  final  rulemaking. 

The  provisions  for  lease  consolidation 
in  the  National  Petroleum  Reserve  in 
Alaska  contained  m  this  Subpart  3135 
differ  from  the  provisions  for  lease 
consolidation  under  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C  181  et 
seq.)  contained  in  Subpart  31(re  of  this 
title.  The  latter  permits  consolidation 
only  when  the  royalty,  rental,  lease 
stipulations  and  other  lease  terms  are 
the  same.  Under  Subpart  3i35  of  this 
title,  leases  containing  different  terms 
can  be  consolidated.  After  consolidation 
they  retain  their  individual  identities 
except  for  the  effective  date, 
anniversary  date  and  the  primary  term 
which,  for  the  consolidated  lease,  will 
be  the  same  as  the  dates  of  the  oldest 
lease  involved. 

Several  questions  were  raised  in  the 
comments  regarding  the  provisions  for 
segregation  of  leases  for  inclusion  in  a 
consolidated  lease.  IVovisions  for 
segregation  and  subdivision  of  existing 
leases  in  the  National  Petroleum 
Reserve — Alaska  are  provided  under  the 
existing  regulations  for  oil  and  gas 
leasing  in  the  National  Petroleum 
Reserve — Alaska. 

There  were  a  few  comments  that 
requested  changes  in  the  final 
rulemaking  to  clarify  minor  items.  These 
changes  and  necessary  editorial  changes 
and  corrections  have  been  made  in  the 
final  rulemaking. 

The  principal  author  trf  this  final 
rulemaking  is  Jan  Daniels,  Division  of 
Oil  and  Gas.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  ihe 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management  and  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
EnvironmentaJ  Pohcy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.}. 


The  change  made  by  this  final 
rulemaking  will  only  have  a  minor 
impact  on  the  leasing  program 
authorized  by  43  CFR  Part  313a  The 
opportunity  to  coasolidate  leases  will 
apply  to  ali  entities  who  have  leaded 
lands  in  the  National  Petroleum 
Reserve — Alaska,  without  regard  to 
their  size. 

The  information  collection 
requirements  contained  in  ftis  fmal 
rulemaking  amending  43  CFR  Part  3130 
have  been  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C  3507  and  assigned  clraranoe 
number  1004-OlOa 

Us(  of  Subiacto  in  43  CFR  Part  n30 

Alaska.  Mineral  royalties,  Oil  and  gas 

reserves,  Pubhc  lands — ^mineral 
resources.  Surety  bonds. 

Under  the  artfaority  of  Hie  Depitiuetfrf 
the  Interior  ApivqpriatiaQS  Act  Fiscal  Year 
1981  (Pub.  L.  98-S44J.  Part  3130,  Group  310a 
Subchapter  C  Chapter  U  of  Title  43  of  the 
Code  of  Federal  Regulatioas  is  amended  as 
set  forth  below. 

Dated:  December  11, 1982. 
Gairey  E.  Camrthon, 
Assistamt  Secretary  of  the  interior. 

1.  The  title  to  subpart  3135  is  revised 
to  read: 


Subpart  3135— Aastgnments,  Ti 
and  Extensions 


2.  Subpart  3135  is  amended  by  adding 
a  new  §  3135.1-6  to  read: 

§3135.1-6    ConsdMation  of  leases. 

(a)  Leases  may  be  consolidated  upon 
written  request  of  the  lessee  filed  with 
the  State  Director  Alaska.  Bureau  of 
Land  Management  The  request  shall 
identify  each  lease  involved  by  serial 
number  and  shall  explain  the  factors 
which  justify  the  consolidation. 

(b)  All  parties  holding  any  undivided 
interest  in  any  lease  involved  in  the 
consolidation  shall  agree  to  enter  into 
the  same  lease  consolidation. 

(c)  Consolidation  of  leases  not  to 
exceed  60,000  acres  may  be  approved  by 
the  State  Director,  Alaska  if  it  is 
determined  that  the  consolidation  is 
justified. 

(d)  The  effective  date,  the  anniversary 
date  and  the  primary  term  of  the 
consolidated  lease  shall  be  those  of  the 
oldest  original  lease  involved  in  the 
consolidation.  The  term  of  a 
consolidated  lease  shall  be  extended 
beyond  the  primary  lease  term  only  so 
long  as  oil  or  gas  is  produced  in  paying 
quantities  or  approved  constructive  or 
actual  drilling  or  reworking  operations 
are  conducted  thereon. 

(e)  Royalty,  rental,  special  lease 
stipulations  and  othec  terms  and 


conditimiB  of  each  original  lease  except 
the  effective  date,  anniversary  date  md 
the  primary  tern  shall  oontinoe  to  apply 
to  ^at  lease  or  any  portioa  thereof 
regardless  of  the  lease  beooming  a  part 
of  a  consolidated  lease. 

|FK  Ooc.  BS-Z07  F1M  1-4-«3:  «:«  Hi) 
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INTERSTATE  OOMMEHOE 
COMMISSION 

49  CFR  Part  1157 

(Ex  Parte  No.  193  (9ub4)l 

Standards  for  Determining  < 

Rail  Service;  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office, 
Interstate  Coraraeroe  Conunission. 
ACTION:  Adoption  of  final  ndes. 

sumsmmt:  On  Avgost  30. 1982  tfie  Rail 

Services  Planning  Office  (RSPO)  issued 
a  notice  of  proposed  rulemaking  and 
requested  comments  on  regulations 
precribing  the  necessary  contents  of  a 
Notice  by  Amlrak  Coouauter  Services 
Corporation  (CSC)  to  diacoBlHuie 
commuter  rail  operations,  47  FR  39700. 
These  regulations  were  reqaired  by  the 
Northeast  Rafl  Service  Act  af  1981 
(NERSA).  No  comments  were  lecoved 
and  RSPO  is  adopting  the  proposed 
regulations  as  final  rules. 

EFFECTIVE  DATE:  )anuaiy  a.  19BS. 
FOR  FURTHER  INFOMMTION  CONTACT: 

Stephen  Grimm,  (XS)  275-0839. 
Elaine  Kaiser,  (202)  275-0907. 
SUPPLEMENTARY  INFORMATION:  Section 
1137  of  NERSA  creates  a  new  Title  V  of 
the  Rail  Passenger  Service  Act  (45 
U.S.C.  501]  which  provides  far  the 
establishment  of  a  new  ooiporatiaii. 
CSC,  to  replace  Coniail  as  the  operator 
of  commuter  rail  services.  As  of  JanOary 
1, 1983,  CSC  is  required  to  take  over  the 
commuter  operations  cumei^y  provided 
by  Conrail  if  a  comoHiter  authority 
offers  a  subsidy  payment  wldcfa 
complies  with  RSPO's  Standards  (45 
U.S.C.  504(c)).  CSC  may,  however, 
discontinue  these  operations  upon  60 
days  notice  if  (1)  a  commuter  authority 
fails  to  offer  an  operating  payment  in 
accordance  with  the  RSPO  Standards  or 
(2)  an  applicable  commuter  service 
operating  payment  is  not  paid  when  it  is 
due. 

SecUon  1137  or  NERSA  (4&  USXl. 
504(d)(2))  directo  RSPO  to  issue 
regulations  prescribing  the  necessary 
content  of  a  discontinuance  notice  by 
CSC.  Accordingly,  on  August  30, 1982 
we  issued  a  notice  of  proposed  , 

rulemaking.  No  comments  were  received 
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and  we  are  now  adopting  the  proposed 
rules  as  fioaL 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  Also,  the  final  rules 
do  not  appear  to  have  a  negative  impact 
on  small  entities. 

The  final  rules  are  published  under 
authority  of  45  U.S.C.  504(d)(2). 

List  of  Subjects  in  49  CFR  Part  1157 

Railroads. 

Decided:  December  22. 1982. 

By  the  Commission,  William  Southairi. 
Director,  Rail  Services  Planning  Office. 
Agatha  h.  Metgenovich, 
Secretary. 

PART  1157-{AMENDED] 

1.  Sections  1157.1  through  1157.li 
including  appendices  I,  II,  and  III  are 
redesignated  as  Subpart  A,  the  heading 
of  which  is  added  to  read  as  follows: 

Subpart  A— Determination  of 
Commuter  RaN  Service  Continuation 
Subildlei 

2.  A  new  Subpart  B  is  added  to  Part 
1157  to  read-as  follows:  | 

Sut>part  B — Notice  of  Discontinuance 
of  Commuter  Service  by  Amtralc 
Commuter  Services  Corporation 


Sec 

1157.20  Purpose. 

1157.21  Content  and  form  of  the  notic4. 

1157.22  Service  and  posting. 
Authority:  49  U.S.C.  504(d)(2). 


Subpart  B — Notice  of  Discontinuance  of 
Commuter  Service  by  Amtrak  ComrtHiter 
Services  CorporsUon 


§1157,20    Purpose. 

Section  1137  of  the  Northeast  Rail 
Service  Act,  45  U.S.C.  504(d)(2),  directs 
the  Rail  Services  Planning  Office  (RSPO) 
to  issue  regulations  prescribing  the 
necessary  contents  of  a  notice  by 
Amtrak  Commuter  Services  Corporation 
(Commuter  Services  Corporation)  to 
discontinue  commuter  service         j 
operations.  Commuter  Services       | 
Corporation  may  discontinue  commuter 
service  upon  60  days  notice  if  (a)  a 
commuter  service  operating  payment 
(subsidy  payment]  is  not  made  by  a 
commuter  authority  in  accordance  with 
the  Standards  For  Determining 
Commuter  Rail  Service  Continuation 
Subsidies  issued  by  RSPO.  or  (b)  an 
applicable  subsidy  payment  is  not  paid 
when  it  is  due. 

|11S7^1    Content  and  form  of  the  notice 
The  notice  to  discontinue  commuter 
service  operations  shall  contain  the 


UMI 


following  information  and  shall  be  in  the 
following  form: 

Notice  of  Discontinuance  of  Commuter 
Services  Coiponition's  Operation  of  (Name  of 
Subsidizer]  Commuter  Rail  Service 

Commuter  Services  Corporation  hereby 
gives  60  days  notice  that  on  [date  of  proposed 
discontinuance]  it  intends  to  discontinue  the 
operation  of  commuter  rail  service  currently 
subsidized  by  [name  of  subsidizer]  in 
[identify  general  area  to  be  affected]. 

Commuter  Services  Corporation  intends  to 
discontinue  the  service  because  [name  of 
subsidizer]  has  [cite  reason  for 
discontinuance  in  accordance  with  45  U.S.C. 
504(d)(1)  (A)  or  (B)]  as  required  by  section 
1137  of  the  Northeast  Rail  Service  Act  of 
1981. 

Timetables  for  the  conunuter  service  to  be 
discontinued  are  [list  timetables  for  the 
affected  commuter  service).  Foi*further 
information  contact  [specify  name  and 
telephone  number  of  a  diesignated 
representative  for  Commuter  Services 
Corporation  and  the  subsidizer). 

Commuter  Services  Corporation. 
By:  (Commuter  Services  Corporation 
Authorizing  O^icial  and  Title). 

(Date  of  Notice] 

§  1 157.22    Service  and  posting. 

(a)  The  notice  shall  be  served  by 
certified  mail  on  the  subsidizer,  the 
governor,  and  the  designated  state 
agency,  and  by  first  class  mail  on  the 
Rail  Services  Planning  Office  and  the 
National  Railroad  Passenger 
Corporation.  Service  shall  be  made  no 
less  than  3  days  prior  to  the  date  of  the 
notice. 

(b)  The  notice  shall  be  posted  in  a 
conspicuous  place  in  each  car  of  all 
trains  affected  by  the  proposed 
discontinuance  and  in  each  station, 
depot,  and  other  facility  involved.  The 
posting  of  the  notice  shall  be  completed 
prior  to  the  date  of  the  notice. 

[FR  Doc.  83-160  Filed  1-4-83;  8:45  am] 
BILLING  CODE  703»-01-M 


DEPARTIMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Dodtet  No.  21215-251] 

Foreign  Fishing;  Halte  Fisheries  of  the 
Northwestern  Atlantic 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  amendment  to 

preliminary  fishery  management  plan. 

summary:  NOAA  issues  notice  that  the 
Assistant  Administrator  for  Fisheries 
has  approved  an  amendment  to  the 


l^eliminary  Fishery  Management  Plan 
for  the  Hake  Fisheries  of  the 
Northwestern  Atlantic  and  requests 
comments  on  the  amendment.  The 
amendment  (1)  decreases  the  optimum 
yield  [OY]  for  the  Georges  Bank  silver 
hake  management  unit  and  the  total 
allowable  level  for  foreign  fishing;  (2) 
eliminates  the  reserve  specification  for 
Georges  Bank  silver  hake;  (3)  reduces 
the  estimate  for  domestic  annual 
processing  capacity  (DAP]  for  Georges 
Bank  silver  hake;  and  (4)  revises  the 
DAP  for  the  Southern  New  England/ 
Mid-Atlantic  silver  hake  management 
unit.  These  charges  reflect  the  latest 
available  information  on  stock 
conditions  and  updated  estimates  of 
DAP.  The  reduced  OY  is  mtended  to 
maintain  adequate  spawning  stock  size. 
DATES: 
Effective  date:  January  4, 1983. 

Comment  date:  Comments  on  the 
amendment  must  be  submitted  on  or 
before  January  20, 1983. 

ADDRESSES:  Copies  of  the  amendment 
are  available  from  Frank  Grice,  Chief, 
Management  Division,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Colosi,  Jr.  (Atlantic  hakes  plan 
coordinator),  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
foreign  fisheries  for  Atlantic  silver  and 
red  hake  have  been  governed  since  1977 
by  the  Preliminary  Fishery  Management 
Plan  for  the  Hake  Fisheries  of  the 
Northwestern  Atlantic  (PMP), 
implemented  at  50  CFR  611.50  and 
611.53.  The  PMP  has  been  amended 
twice;  the  amended  PMP  continues  in 
effect  until  further  changed.  Fishing  for 
silver  and  red  hake  in  the  fishery 
conservation  zone  (FCZ)  is  restricted  to 
"windows"  located  in  the  Georges  Bank 
and  Southern  New  England/Mid- 
Atlantic  management  areas,  whose 
locations  are  identified  in  Figure  1, 
Appendix  II,  of  §  611.9. 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
requires  annual  reevaluation  of 
specifications  contained  in  fishery 
management  plans.  The  OYs  and  the 
estimates  of  domestic  annual  harvest 
(DAH)  and  DAP  for  silver  and  red  hake 
have  been  reviewed.  Of  the  four  hake 
stocks  regulated  by  the  PMP  (silver  and 
red  hake  from  the  Georges  Bank 
management  area  and  silver  and  red 
hake  from  the  Southern  New  England/ 
Mid-Atlantic  management  area),  this 
action  only  amends  the  specifications 
for  the  Georges  Bank  and  the  Southern 
New  England/Mid-Atlantic  silver  hake 
stocks.  The  changes  adjust  an  OY,  the 
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DAPs,  the  total  allowable  levels  of 
foreign  fishing  (TALFF),  and  reserves, 
and  are  made  in  response  to  updated 
scientiRc  information  on  stock 
conditions  and  revised  estimates  of 


DAP.  The  changes  were  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  on  December  20, 1982.  The 
revised  values  are  presented  in  the 
following  table. 


Specifications  for  Georges  Bank  and  Southern  New  England/Mid-Atlantic  Silver  Hake 

rvalues  m  metiic  Ions] 


Specification 

OY 

OAH 

DAP 

TALFF 

Raaan« 

Areas: 

Southern  New  England  Mi(>-Attantic  (5Zw+SA6)'  rmdudas  hxeign 
fishing  areas  1-4)  ..„ 

13.000 
X.OOO 

e.ooo 

20,600 

2.000 
5,600 

4.000 

0,400 

0 
0 

■Management  area  designation  used  by  PMP  and  based  on  ICNAF  designations. 


Silver  Hake — Georges  Bank 

The  latest  available  assessment  data 
for  the  Georges  Bank  silver  hake  stock 
indicate  a  stock  size  considerably  less 
than  that  suggested  by  previous  data. 
The  assessment  data  indicate  that  an 
annual  harvest  of  13,000  metric  tons  (mt) 
would  maintain  an  adequate  spawning 
stock  through  1983.  Accordingly,  the  OY 
for  this  stock  is  reduced  from  25,000  mt 
to  13,000  mt.  DAH  is  unchanged  at  9,000 
mt  and  includes  potential  U.S.  harvest 
for  joint  ventures  in  the  near  future.  The 
TALFF  is  adjusted  downward  from 
10,000  mt  to  4,000  mt.  The  DAP  is 
decreased  from  9,000  mt  to  2,000  mt  to 
reflect  recent  performance  by  U.S. 
processors.  The  difference  between 
DAH  and  DAP  (7,000  mt)  is  available  for 
joint  ventures. 

The  reserve  is  reduced  to  zero. 
Estabhshment  of  a  reserve  is  not 
necessary  for  this  fishery;  it  is 
impractical  to  consider  reallocation  from 
reserve  to  TALFF  during  the  foreign 
fishing  season  because  the  foreign 
fishery  is  completed  before  the  domestic 
fishery  gets  underway. 

Silver  Hake — Southern  New  England/ 
Mid-Atlantic 

The  DAP  is  revised  downward  fix)in 
20,000  mt  to  5,600  mt  to  provide  a  more 
current  estimate,  which  is  still  adequate 
to  meet  projected  domestic  fishery 
needs.  The  difference  between  DAH  and 
DAP  (15,000  mt)  is  available  for  joint 
ventures,  for  which  applications  are 
anticipated  in  the  near  future.  The  DAH 
is  left  unchanged  based  on  projected  U.S 
landings  and  the  U.S.  harvest  in  joint 
ventures. 

Classification 

An  environmental  assessment  (EA) 
was  prepared  to  determine  whether  this 
action  would  have  a  significant  impact 
on  the  environment,  as  required  by  the 
National  Environmental  Policy  Act  of 
1969.  Based  on  the  EA,  the  Assistant 
Administrator  determined  on  October  5, 


1982  that  there  will  be  no  significant 
environmental  impact  resulting  from  this 
action. 

The  changes  in  OY.  DAH.  DAP. 
TALFF,  and  reserve  made  by  this 
amendment  to  the  PMP  do  not  change 
any  existing  regulations.  A  "TALFF 
Table"  previously  contained  in  S  611.20 
(Appendix  1)  of  the  foreign  fishing 
regulations  (50  CFR  Part  611)  showed 
the  values  for  OYs  and  the  distributions 
among  DAH,  TALFF,  reserve,  and  joint 
venture  processing.  Notice  of  a  final  rule 
to  withdraw  this  table  from  the  Code  of 
Federal  Regulations  was  published  on 
October  7. 1982  (47  FR  44264)  and  made 
effective  on  November  8, 1982.  This 
notice  is  issued  to  inform  the  public  of 
changes  in  PMP  specifi^tions  made  by 
this  amendment. 

Dated:  December  28, 1962. 
Caimen  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

pn<  Doc.  83-142  Piled  1-4-83:  8:43  am] 
BILUNO  CODE  $510-22-M 


50  CFR  Parts  61 1  and  680 
[Docket  No.  21222-256] 

Foreign  Fishing  and  International 
Agreements 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Final  rule;  technical 

revocations. 

summary:  NOAA  issues  this  final  rule 
which  revokes  Part  680.  International 
Agreements.  Part  680  implemented  Pub. 
L  95-73  which  provided  for  the 
collection  of  catch  and  effort  statistics 
of  U.S.  fishermen  fishing  in  Canadian 
waters  in  the  Atlantic  and  Pacific 
Oceans.  Also,  NOAA  is  revoking  611.95 
which  regulated  fishing  for  herring  in 
parts  of  the  Bering  Sea  and  the  North 
Pacific  Ocean.  The  intended  effect  is  to 


remove  codified  regulations,  the 
authority  for  which  are  obsolete. 
EFFECTIVE  DATE  January  5. 1983. 
FOR  FURTHER  INFORMATNM  CONTACT: 
Donna  D.  Turgeon,  Regulations 
Coordinator,  Permits  and  Regulationa 
Division.  National  Marine  Fisheries 
Service.  202-634-7432. 
SUPFLCMENTARV  INFORMATION:  NOAA 
revokes  obsolete  §  611.95  and  Part  680 
&Y>m  SO  CFR  for  the  following  reasons. 

The  U.S.  District  Court  in  Alaska 
nullified  the  regulations  for  the  Bering 
Sea  and  Aleutian  Islands  herring 
fishery,  which  were  codified  at  S  611.95 
{Napoleon  v.  Hodges,  February  8. 1980, 
afiinned  by  the  Ninth  Circuit  Court  of 
Appeals  on  January  20. 1982.)  The 
regiilations  governed  a  foreign  fishery 
under  preliminary  fishery  management 
plan  authority. 

Part  680,  International  Agreements, 
implemented  Pub.  L  95-73,  an 
amendment  to  the  Fishery  Conservation 
Zone  Transition  Act  Pub  L  95-6.  This 
act  provided  for  the  collection  of  catch 
and  effort  statistics  on  U.S.  fishermen 
fishing  in  Canadian  waters  in  the 
AUantic  and  Pacific  Oceans  under 
Article  Xni  of  the  Reciprocal  Fisheries 
Agreement  between  the  United  States 
and  Canada  (Agreement)  signed  on 
February  24. 1977.  The  agreement 
entered  into  force  on  July  26. 1977.  A 
second  one-year  interim  agreement  was 
negotiated  and  signed  for  1978;  however, 
it  was  never  brought  into  force  due  to 
differing  interpretations  of  certain 
provisions. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
this  regulatory  action  under  the 
provisions  of  the  Administrative 
Procedure  Act  because  the  underlying 
authority  is  obsolete  for  both  sets  of 
fisheries  regulations  being  revoked  from 
codified  law. 

List  of  Subjects  in  50  CFR  Parts  611  and 


Fish.  Fisheries.  Foreign  relations. 
Reporting  requirements. 

PART  611— {AMENDED] 
$6l1.9S-{R«novedI 
PART  680— [REMOVED] 

50  CFR  Part  680  and  50  CFR  611.95  are 
hereby  revoked  and  removed  and  the 
Part  and  Section  numbers  are  reserved. 

(16  U.S.C.  1801  et  seq.,  unless  otherwise 
noted) 
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Dated:  December  28, 1982. 
CaiuMO  Blooaiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 


|FR  Doc  n-l«  FtM  t-*-».  ftIS  wnl 
■LLMQ  CODE  W1*-»-ll 


50CFRPart653 
(Doefcst  No.  21209-246) 

Atlantic  Herring  FistMiy 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration(NOAA), 
Commerce.  i 

action:  Final  rule  and  notice  of 
withdrawal  of  plan  approval. 


:  NOAA  announces  the 
withdrawal  of  Secretarial  approval  of 
the  Fishery  Management  Plan  for  the 
Atlantic  Herring  Fishery  of  the 
Northwest  Atlantic  (FMP),  and  the 
repeal  of  regulations  implementing  the 
FMP.  Withdrawal  of  FMP  approval  is 
necessitated  by  serious  operational 
difficulties  in  implementing  the  FMP. 
which  no  longer  meets  the  national 
standards  of  the  Megnuson  Fishery 
Conservation  and  Management  Act.  The 
intended  effect  of  the  repeal  of  the 
regulations  is  to  eliminate  Federal 
management  of  the  Atlantic  herring 
Bshery  until  such  time  as  the  New 
England  Fishery  Management  Council 
prepares  a  new  management  plan  which 
can  be  approved  and  implemented. 
EFFECTIVE  DATE:  January  5, 1983. 
ADORESS:  A  copy  of  the  environmental 
assessment  and  regulatory  impact 
review  may  be  obtained  from  Frank 
Grice,  Chief.  Management  Division, 
National  Marine  Fisheries  Service,  State 
Fish  Rer,  Gloucester,  Massachusetts, 
01930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  S.  Claflin,  Herring  Plan- 
Coordinator.  617-281-3800,  extension 
351. 

SUPPLEMENTARY  INFORMATION:  The 
FMP,  developed  by  the  New  England 
Fishery  Management  Council  (Council), 
was  approved  in  December  1978.  It  was 
implemented  on  March  19, 1979  (44  FR 
17186^  under  the  Magnuson  Fishery 
ConseKation  and  Management  Act 
(Magnuson  Act].  Amenc^ent  1  to  the 
FMP  revised  the  procedure  for 
determining  when  a  quota  is  reached  (44 
FR  37616).  Amendment  2  extended  the 
optimom  yield  (OY)  and  seasonal 


UMI 


allocations  for  the  Georges  Bank  and 
Gulf  of  Maine  management  areas 
through  the  1979-80  fishing  year  (44  FR 
56700). 

Amendment  3,  the  most  recent 
amendment  to  the  FMP,  was 
implemented  in  August  1980  (45  FR 
52810).  Amendment  3  expanded  the 
management  unit  to  include  the  herring 
fisheries  from  the  shoreline  of  all  States 
out  to  the  seaward  limit  of  the  fishery 
conservation  zone  (FCZ).  Amendment  3 
also  increased  the  Gulf  of  Maine  OY 
and  quotas  for  age-3  and  older  fish  (age 
3  +  ),  modified  the  area/period 
allocation  system,  and  placed  heavy 
reliance  on  the  States  to  maintain  fixed 
quotas. 

Shortly  after  the  approval  and 
implementation  of  Amendment  3, 
problems  with  the  herring  management 
system  became  apparent.  The  National 
Marine  Fisheries  Siervice  (NMFS)  was 
unable  to  implement  the  FMP  in 
accordance  with  the  Magnuson  Act 
during  the  1980-81  fishing  year. 
Subsequent  review  of  the  FMP  revealed 
that  erroneous  assumptions  were  made 
in  approving  the  FMP,  and  that  changed 
circimistances  in  the  fishery  have 
,  rendered  the  FT^IP  invalid  and 
inoperative  over  the  time  period  since 
its  approval.  The  FMFs  management 
measures  cannot  be  successfully 
implemented  by  ^AA/NMFS,  and  the 
FMP  no  longer  meets  the  national 
standards  established  by  the  Magnuson 
Act. 

The  Assistant  administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  made  an  initial 
determination  on  August  10, 1982,  to 
withdraw  approval  of  the  FMP. 
Withdrawal  of  approval  of  the  FMP 
necessitates  the  repeal  of  the 
regulations.  A  notice  of  the  initial 
decision  to  withdraw  plan  approval,  the 
proposed  rule  to  repeal  the  regulations 
implementing  the  FMP,  and  a  request  for 
comments  were  published  on  September 
28, 1982  (47  FR  42596).  The  preamble  to 
the  notice  and  proposed  rule  provided  a 
detailed  discussion  of  the  problems  and 
events  leading  up  to  the  decision  to 
withdraw  FMP  approval  and  the 
rationale  for  that  decision.  That 
discussion  is  not  repeated  here.  This 
final  rule  to  repeal  the  regulations  is 
identical  to  the  proposed  rule. 

Response  to  Public  Comments 

No  public  comments  were  received  in 
response  to  the  request  for  comments  on 
the  proposed  repeal  of  regulations. 


Classification 

An  environmental  assessment  was 
prepared  to  determine  whether  the 
proposed  action  will  have  a  signiflcant 
impact  on  the  environment.  The 
Assistant  Administrator  has  determined 
that  repealing  the  regulations  will  not 
significantly  affect  the  environment; 
therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

A  regulatory  impact  review  (RIR)  was 
prepared.  The  Administrator,  NOAA, 
has  determined,  after  reviewing  the 
information  set  forth  in  the  RIR,  that  this 
action  is  not  major  under  E.0. 12291. 

The  preamble  to  the  proposed  rule 
published  at  47  FR  42596  notes  that  the 
General  Counsel  for  the  Deptirtment  of 
Commerce  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

The  Assistant  Administrator  has 
waived  the  30-day  delayed-effectiveness 
period  for  final  regulations  specified  by 
the  Administrative  Procedure  Act 
(APA).  The  APA  states  that  the  required 
publication  of  a  substantive  rule  shall  be 
made  not  less  than  30  days  before  its 
effective  date,  except  when  the  rule 
relieves  a  restriction.  Since  the  repeal  of 
the  herring  regulations  removes  a 
restriction,  the  30-day  delayed- 
effectiveness  period  is  waived. 

List  of  Subjects  in  50  CFR  Part  653 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  December  30, 1982. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reason  set  forth  in  the 
preamble,  50  CFR  Part  653  is  amended 
as  follows: 

PART  653— ATLANTIC  HERRING 
FISHERY 

1.  The  authority  citation  for  Part  653 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

PART  653— {REMOVED  AND 
RESERVED] 

2.  Part  653  is  revoked  and  part  number 
653  is  reserved. 

I  FR  Doc.  63-247  Filed  1-4-83:  MS  am) 
BILUNQ  CODE  3S1Q-22-M 
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Proposed  Rules 


Federal  Register 

Vol.  48.  No.  3 

Wednesday,  Januaiy  S.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubKc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  aile 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  and  563c 

[No.  82-809] 

Amortization  IMethods  for  Loan 
Premiums  and  Deferred  Income;  State 
Concurrence  in  Use  of  Deferral 
Accounting 

Dated:  December  IB.  1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Board  proposes  to 
prohibit  use  of  the  straightline  and  sum- 
of-the-years-digits  methods  to  amortize 
premiums  and  deferred  income  (such  as 
discounts)  if  the  amounts  of  such 
premiums  and  deferred  income  exceed 
10  percent  of  the  outstanding  principal 
balances  of  such  loans  at  the  time  the 
loans  are  made  or  acquired.  Under  the 
proposal,  institutions  could  continue  to 
use  the  two  methods  if  the  premiums 
and  deferred  income  were  ten  percent  or 
less  of  the  outstanding  loan  balances  or 
if  the  related  loans  were  fully  amortizing 
and  had  remaining  terms  to  maturity  of 
seven  years  or  less  at  the  time  they  were 
made  or  acquired.  The  Board  also 
proposes  to  amend  its  regulation 
authorizing  the  deferral  and 
amortization  of  gains  and  losses  from 
the  disposition  of  loans  and  certain 
other  assets  to  provide  that  the 
concurrence  of  a  state  supervisory 
authority  in  the  use  by  an  institution  of 
such  accounting  should  be  sent  to  the 
Board's  Principal  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  which 
the  institution  is  a  member.  The 
proposed  amendments  are  intended  to 
preclude  the  use  of  the  above-mentioned 
amortization  methods  where  such  use 
would  distort  reported  earnings.  If 
adopted,  they  would  be  effective  with 
regard  to  all  loans  made  or  acquired  on 
or  after  December  16, 1082,  excluding 
loans  made  or  acquired  on  or  after  such 
date  pursuant  to  commitments  entered 
into  prior  to  such  date. 


DATES:  Comments  must  be  received  by 
January  21, 1983.  Proposed  Effective 
Date:  December  16. 1982. 
ADDRESS:  Send  comments  to  Director, 
Information  Services,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  S.  Joseph  (202-377-6392). 
Professional  Accounting  Fellow,  Office 
of  Examinations  and  Supervision,  or 
Kenneth  F.  Hall  (202-377-6486), 
Attorney,  Office  of  General  Counsel,  at 
the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Amorization  of  Loan  Piemiuiiu  and 
Deferred  Income 

Section  563.232-1  of  the  Board's 
regulations  currently  permits  insured 
institutions  to  amortize  premiums  and 
deferred  income  related  to  loans  using 
the  atraight-Une,  level-yield,  or  simi-of- 
the-years-digits  methods.  12  CFR  563.23- 
1(g)(9)  (1982).  When  the  Board 
authorized  use  of  these  methods  of 
amortization,  accretion  of  deferred 
income  did  not  constitute  a  significant 
portion  of  institutions'  earnings.  Thus, 
the  amortization  method  used  did  not 
materially  affect  institutions'  income 
statements. 

At  present,  however,  market  interest 
rates  greatly  exceed  contract  interest 
rates  on  a  signifiant  portion  of  mortgage 
loans  available  for  purchase  and  sale  in 
the  secondary  market.  In  addition, 
institutions  are  relying  to  a  greater 
degree  on  the  acquisition  of  loans  to 
meet  their  investment  requirements.  One 
result  of  these  new  circumstances  is  that 
the  method  by  whidh  loan  discounts  ar« 
amortized  to  income  can  have  a 
significant  impact  on  institutions' 
reported  earnings.  The  use  of  an 
accelerated  amortization  method  tends 
to  overstate  the  net  book  value  of  assets 
held  by  an  insured  institution  by 
permitting  income  recognition  during  the 
early  years  after  loan  acquisition  of  a 
greater  amount  of  discounts  than  is 
necessary  to  recognize  a  market  rate  of 
return  on  an  institution's  investments. 
The  same  is  true  with  respect  to 
deferred  income  related  to  the  making  of 
a  loan  where  the  deferred  income  is 
intended  to  compensate  an  institution 
for  making  a  below-market-rate  loan. 

Under  the  level-yield  method  of 
amortization,  an  institution's  reported 


periodic  earnings  on  a  below-maricet- 
rate  loan  are  maintained  at  the  same 
level  as  if  a  loan  that  bears  an  interest 
rate  equal  to  a  market  interest  rate  had 
been  made  or  acquired.  However, 
because  the  greatest  distortions  of 
reported  earnings  occur  only  from  the 
making  or  purchase  of  longer-term  loans 
whose  contract  interest  rates  are 
significantly  below  market  levels,  the 
Board  proposes  to  prohibit  use  of  the 
straight-line  or  sum-of-the-years-digits 
methods  only  where  the  premiums  or 
deferred  income  exceed  ten  percent  of 
the  remaining  principal  loan  balances  of 
the  loans  made  or  acquired.  In  addition, 
the  prohibition  would  not  apply  to  a 
loan  that  provided  for  full  amortization 
withirt  its  term  and  whose  term  did  not 
exceed  seven  years. 

The  Board  also  proposes  to  amend 
paragraphs  (b)(3)(ii)  and  (c)(2)  of 
§  563C.14  by  removing  the  specific 
references  in  those  two  paragraphs  to 
8  563.23-1.  The  specific  references  are 
imnecessary  and  have  caused  some 
institutions  to  incorrectly  interpret 
S  563C.14  as  making  S  563.23-1 
applicable  to  transactions  involving 
securities.  In  addition,  the  wording  of 
paragraph  (c)(2)  would  be  amended  to 
clarify  that  the  amortization  method  and 
period  used  to  amortize  a  discoimt  and 
matching  loss  must  be  the  same  (except 
to  the  extent  a  shorter  period  is 
appropriate  for  the  discount)  and  must 
be  appropriate  for  both  the  discount  and 
the  loss.  Finally,  the  amendment  would 
clarify  that  an  institution  may  change 
the  method  and  period  used  to  amortize 
a  loss  if  necessary  to  comply  with 
paragraph  (c)(2]. 

If  adopted,  the  proposed  prohibition 
would  be  effective  as  of  December  16, 
1982,  and  would  apply  to  all  loans  made 
or  acquired  on  or  after  December  16, 
excluding  loans  made  or  acquired 
pursuant  to  a  commitment  entered  into 
prior  to  that  date.  The  proposed  change 
would  permit  institutions  to  continue  to 
use  the  straight-line  and  sum-of-the- 
years-digits  method  to  amortize 
premiums  and  deferred  income  only  (1) 
with  regard  to  loans  that  were  invested 
in  or  committed  to  prior  to  December  16, 
1982,  and  (2)  where  the  use  of  such 
methods  was  authorized  at  the  time  of 
investment.  This  announcement  of  the 
proposed  early  effective  date  (the  date 
of  this  proposal)  is  intended  to  prevent 
institutions  from  making  or  acquiring 
deeply-discounted  loans  solely  for  the 
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purpose  of  obtaining  a  boost  to  earnings 
from  accelerated  amortization  of  the 
deferred  income  during  the  period  that 
the  Board  reviews  the  comments  and 
determines  whether  to  adopt  the 
proposal  in  Hnal  form. 

Stat*  CoDCURence  in  Use  of  Deferral 
Aooounting 

Section  563c.l4(b)(Z)  provides  that  a 
state-chartered  insured  institution  may 
elect  to  defer  and  amortize  gains  and 
losses  from  the  disposition  of  loans  and 
certain  other  assets  only  if  its  state 
supervisory  authority  has  provided  the 
FSUC  with  specific  or  blanket 
concurrence  for  state  law  purposes  in 
the  use  of  such  accounting.  12  CFR 
563cl4(bK2)  (1982)  (as  amended  at  47 
FR  2857,  22348  (1982)).  The  regulation 
does  not  specify,  however,  how  the 
concuirence  is  to  be  communicated  to 
the  FSUC.  The  Board  proposes  to 
amend  S  563c.l4  to  provide  that  the 
concurrence  should  be  sent  to  the 
Board's  Principal  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  which 
the  insured  institution  is  a  member,  ivith 
a  copy  to  the  Director,  Office  of 
Examinations  and  Supervision,  at  the 
Board's  headquarters  in  Washington. 
D.C. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354;  5  U.S.C.  601  et  seq.],  the 
Chairman  certifies  that  the  proposed 
amendments  would  not  have  a  signifiant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

List  of  Subjects  in  12  CFR  Parte  583  and 
563c 

Savings  and  loan  associations. 

Because  of  the  Board's  concern  over 
the  current  effect  of  the  amortization 
methods  proposed  to  be  prohibited,  the 
Board  has  determined  to  accept 
comments  for  a  limited  period  of  30 
days. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Parts  563 
and  563c  of  Subchapter  D,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AMD 
LOAN  INSURANCE  CORPORATION 

PART  S63-OPERATiONS 

1.  Amend  paragraph  (g)(9)  of  §  563.23- 
1,  as  follows: 

9  SCS,2>-1    Prawiuma,  diacounta,  charges, 
I  arttti  reapaet  to  loana;  sa<«  of 


(g)  Definitions.  *  *  * 

(9)  The  term  "approved  method" 
means  any  one  of  the  following  methods 
for  computing  amortization  of  a 
capitalized  premium  or  for  recognizing 
deferred  income  [e.g.,  discounts  and 
acquisition  credits): 

(i)  "Straight-hne"  method,  as 
described  in  S  1.167(b)-l  of  the  Federal 
Income  Tax  Regulations  (26  CFR 
1.167(b)-l],  but  noL  as  to  loans  made  or 
acquired  on  or  after  December  16, 1982 
(excluding  loans  made  or  acquired  after 
such  date  pivsuant  to  a  commitment 
entered  into  prior  to  such  date),  with 
respect  to  premiums  or  deferred  income 
that  exceed  ten  percent  of  the 
outstanding  principal  balance  of  a 
related  loan  on  the  date  it  is  made  or 
acquired  unless  the  loan  will  be  fully 
amortized  within  seven  years  of  the  date 
of  closing  or  acquisition. 

(ii)  "Sum-of-the-years-digits"  method, 
as  described  in  S  1.167(b)-3  of  the 
Federal  Income  Tax  Regulations  (26  CFR 
1.167(b)-3),  but  noL  as  to  loans  made  or 
acquired  on  or  after  December  16, 1982 
(excluding  loans  made  or  acquired  after 
such  date  pursuant  to  a  commitment 
entered  into  prior  to  such  date),  with 
respect  to  premiums  or  deferred  income 
that  exceed  ten  percent  of  the 
outstanding  principal  balance  of  a 
related  loan  at  the  time  it  is  made  or 
acquired  unless  the  loan  will  be  fully 
amortized  within  seven  years  of  the  date 
of  closing  or  acquisition. 


PART  563c— ACCOUNTING 
REQUIREMENTS 

2.  Amend  §  563c.l4  by  revising 
paragraphs  (b)(2),  (b)(3)(ii)  and  (c)(2) 
thereof,  as  follows: 

§  S63C.14    Accounting  for  galna  and  losses 
on  the  sale  or  other  disposition  of 
mortgage  loans,  redeemal>ie  ground-rent 
leases,  and  certain  securities;  matching  the 
amortization  of  diacounts  and  losses. 


UMI 


(b)  Amortization.  *  *  * 

***** 

(2)  If  it  is  a  state-chartered  institution, 
exercise  this  election  only  if  its  state 
supervisory  authority  has  provided  the 
Corporation  with  either  specific  or 
blanket  concurrence  for  state  law 
p,urposes  in  the  use  of  this  accounting 
treatment  by  sending  the  concurrence  to 
the  Board's  Principal  Supervisory  Agent 
at  the  Federal  Home  Loan  Bank  of 
which  the  institution  is  a  member,  and 
sending  a  copy  of  the  conciurence  to 
Director,  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 


Board,  1700  G  Street.  N.W..  Washington. 
D.C.  20552;  and 

(3)  Account  for  such  gains  and  losses 
as  follow: 

•  •        •        •        • 

(ii)  Such  gains  or  losses  shall  be 
amortized  by  the  straight-line  or  level- 
yield  methods  over  a  period  not  to 
exceed  the  average  of  the  remaining 
terms  to  matiuity  of  the  disposed 
mortgage  loans  or  qualifying  securities, 
or,  in  the  case  of  redeemable  ground- 
rent  leases,  a  period  not  to  exceed  40 
years,  with  the  yield  calculated  to 

.  reflect  the  length  of  the  amortization 
period.  Amortization  periods  for  gains 

■  shall  be  established  in  the  same  manner 
as  are  amortization  periods  for  losses 
deferred  in  the  same  fiscal  year. 

(c)  Matching  the  amortization  of 
discounts  and  losses. 

*  *        *        •        • 

(2)  When  long-term,  deep-discount 
securities  are  purchased  or  otherwise 
acquired  within  six  months  preceding  or 
subsequent  to  the  disposition  of  a 
mortgage  loan,  mortgage-related 
security  or  debt  security  with  respect  to 
which  an  election  to  defer  and  amortize 
any  loss  or  gain  has  been  made  pursuant 
to  paragraph  (a)  of  this  section,  the 
resulting  discount  shall  be  amortized 
over  the  same  period  and  by  the  same 
method  used  to  amortize  any  matching 
loss:  Provided,  that  (i)  The  method  used 
for  the  loss  is  also  an  appropriate 
method  by  which  to  amortize  a  discount, 
and  (ii)  if  the  average  of  the  remaining 
terms  to  maturity  of  the  securities 
purchased  is  shorter  than  the  period 
used  to  amortize  the  matching  loss,  then 
the  average  of  the  remaining  terms  to 
maturity  of  the  securities  purchased  may 
be  used  as  the  amortization  period  for 
the  discount. 

(3)  If  necessary  to  meet  the 
requirements  of  paragraph  (c)(2)  of  this 
section,  an  institution  may  change  the 
method  and  period  by  which  the 
matching  loss  is  being  amortized.  When 
making  such  a  change,  the  amount  of  the 
matching  loss  shall  be  that  portion  of  the 
loss  that  remains  to  be  amortized  as  of 
the  date  of  the  change. 
***** 

(Sees.  402.  403.  407.  48  Stat.  1256. 1257. 1260. 
as  amended  (12  U.S.C.  1725. 1726. 1730). 
Reorg.  Plan  No.  3  of  1947, 12  FR  4891.  CFR 
1943-48  Comp.,  p.  1071)     . 

By  the  Federal  Home  Loan  Bank  Board. 

I.  J.  Finn, 
Secretary. 

|FIl  Doc  83-179  Filed  l-«-«3;  S:4S  am] 
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NATIONAL  CREDIT  UMON 
ADMINISTRATION 

12  CFR  Part  710 

Voluntary  Liquidation  of  Fadaral  Credit 
Unions 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  Part  710  of  the  NCUA  Rule*  and 
Regulations  by  providing  for  a  more 
democratic  process  in  approving  a 
voluntary  liquidation  by  eliminating  the 
requirement  that  a  majority  of  the 
membership  must  approve  the  voluntary 
Uquidation.  Instead,  the  will  of  the 
majority  of  members  who  vote  would 
determine  the  voluntary  liquidation 
question.  In  addition,  a  nimiber  of 
technical,  housekeeping  and  sequential 
section  changes  were  made  for 
clarification  purposes  and  to  bring  the 
regulation  current  with  previous  changes 
made  to  other  regulations. 
DATES:  Comments  must  be  received  on 
or  before  February  21, 1983. 
ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary  to  the  Board,  National 
Credit  Union  Association,  1776  G  Street 
N.W.,  Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
Lyle  Mettler,  Department  of  Insurance, 
at  die  above  address,  (202)  357-1010. 
SUPPLEMENTARY  INFORMATION:  The 
voluntary  Uquidation  regulation  was 
prepared  under  the  authority  contained 
in  Section  120(a)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1766(a)),  which 
authorizes  NCUA  to  prescribe  the  rules 
and  for  the  dissolution  of  Federal  credit 
unions.  Accordingly,  12  CFR  Part  710 
was  promulgated,  outliningJn  some 
detail  the  process  that  must  be  followed 
when  a  voluntary  liquidation  is 
contemplated.  The  procedure  essentially 
involves  the  preparation  of  a  notice  that 
is  mailed  to  each  member.  This  notice 
informs  the  member  of  the  decision  by 
the  board  of  directors  to  place  the  credit 
union  into  voluntary  liquidation  with  a 
request  that  the  shares  and  loans  be 
confirmed.  The  regulation  provides  that 
the  credit  union  members  shall  have  the 
right  to  approve  or  disapprove  the 
voluntary  liquidation  proposal.  This 
provision  is  in  general  accord  with 
recognized  principles  of  corporate  law 
and  it  is  not  the  intent  of  these  proposed 
amendments  to  abolish  the  members' 
rights  to  accept  or  reject  a  voluntary 
liquidation  in  which  their  credit  union 
will  be  losing  its  identity. 

It  has  been  detepnined  that  the 
majority  affirmative  vote  of  the 
membership  contained  in  }  710.1  is  not 


in  the  best  interest  of  credit  unions  or 
their  members.  The  provision  was 
originally  included  to  assure  that  a 
voluntary  liquidation  proposal  would 
receive  the  attention  of  a  raaiohty  of  the 
entire  membership.  In  tlaa  way  a  small 
and  aggressive  minority  of  membo'S 
could  not  bind  the  entire  membership  on 
a  voluntary  liquidation  proposal. 

As  a  practical  matter,  however,  this 
concern  has  proven  relatively 
unfounded.  The  provisions  ^t  are 
currently  contained  in  Section  710.3 
assure  that  all  members  will  receive 
adequate  notice  of  the  voluntary 
liquidation  proposal  and  that  all  are 
entitled  to  vote  on  it. 

The  Administration  sees  no  reason     • 
why  the  question  of  whether  or  not  to 
liquidate  the  credit  um'on  be  decided  by 
more  than  a  simple  majority  of  those 
who  vote,  provided  that  all  members 
have  been  given  reasonable  notice  of 
the  reason  for  Uquidation  and  on 
opportunity  to  vote.  In  addition  to 
unnecessary  delays  in  a  voluntary 
Uquidation  caused  by  attempting  to  get 
the  majority  of  the  members  to  vote, 
another  undesirable  result  is  that  the 
majority  voting  requirement  transforms 
neutral  indifference  into  a  negative  vote. 

In  order  to  bring  the  proposed  rule 
current  with  recent  regulation  and 
procedural  changes,  sequential  section 
and  format  style  changes  have  been 
made  for  clarification  purposes. 

The  proposed  rule  changes  are  as 
follows: 

Section  710.0  Scope  and  §  710.1 
Definitions  are  new  sections  added  to 
describe  the  rule  intent  and  de&ne  key 
terms  used. 

Section  710.1    Approval  of 
Liquidatioa.  Section  has  been  retiUed 
§  710.03  Approval  of  the  Liquidation 
Proposal  by  the  Members.  The 
confusing,  redundant  voting  procedures 
have  been  deleted.  The  proposed  voting 
procedures  foUow  the  Federal  Credit 
Union  Bylaw  requirements.  Subsection 
(b)  is  the  major  change  of  the  proposed 
rule  changing  the  membership  voting 
requirement  for  voluntary  Uquidation. 

Section  710.2  Notice  of  Liquidation 
to  National  Credit  Union 
Administration.  Section  has  been 
retitled  §710.4  Certification  of  Vote  on 
Liquidation  Proposal.  New  descriptive 
title  and  minor  word  changes  made  for 
clarification  purposes. 

Section  710.3    Transactions  of 
Business  During  Liquidation.  Section 
has  been  redesignated  S  710.6.  Format 
style  changes  made  for  clarification 
purposes.  The  requirement  of  NCUA 
Board  approval  to  sell  assets  for  an 
amount  insufficient  to  pay  shareholders 
at  par  has  been  changed  to  approval  of 


the  Reposal  Director  to  conform  wM» 
current  board  det^attons. 

Section  710.4    Notice  of  Liqaidation 
to  hfembera.  Section  has  been  retflled 
§  710.3  ApptrrroloftheLfqm'datioit 
Proposal  by  Members.  Minor  format 
changes  made  for  claiifkation  pm  poses. 

Section  710.5    Notice  of  Liquitlatrun 
to  Creditors.  Sectian  has  been 
redesignated  9  710.7.  The  membership 
voting  requirement  has  been  changed  in 
accordance  with  the  proposed  nde. 

Section  7100    Report  of 
Commencement  of  Liquidation.  Section 
has  been  retitled  §  710.0  Reports  at 
Commencement  and  During  Liquidation. 
New  descriptive  title  and  format  style 
changes  made  for  clarification  purposes. 
The  required  report  forms  identify  the 
current  financial  reports  ased  by  Federal 
credit  onions. 

Section  710.7    Reports  During  Period 
of  Liquidation.  Section  has  been  retitled 
S  710.8  Reports  at  Commencement  and 
During  Liquidation.  New  descriptive 
title  and  format  dianges  made  for 
clarification  purposes. 

Section  710.8    Examinations  of 
Federal  Credit  Unions  in  Voluntary 
Liquidation.  Section  has  been 
redesignated  S  710.12.  The  elimination  of 
examination  fees  is  to  conform  with 
prior  rule  changes. 

Section  710.9    Reapoasibility  for 
Conduct  of  Voluntary  Liquidation. 
Section  has  been  redesignated  {  710J&, 
Format  and  style  changes  made  for 
clarification  purposes.  The  supervisory 
committee  audit  requirements  have  been 
eliminated  to  conform  with  current 
Administrative  policy. 

Section  710.9a    Partial  Distribution, 
Section  has  been  redesignated  §  710.9. 
Redundant  wording  has  been  eliminated 
for  clarification  purposes. 

Section  710.10    Completion  of 
Liquidation.  Section  has  been  retitled 
§  710.10  Distribution  of  Assets.  New 
descriptive  title  and  format  style  change 
for  clarification  purposes. 

Section  710.11    Distribution  of 
Assets.  Section  has  been  redesignated 
§  710.10.  Format  and  style  changes  made 
to  eliminate  redundant  references  to 
membership  approval  in  accordance 
with  proposed  rule. 

Section  710.12    Final  Report  Section 
has  been  retided  §  710.11  Final  Reports. 
Title  changed  as  more  than  one  report  is 
necessary.  Format  style  and  technical 
changes  made  for  clarification  purposes. 

Section  710.13    Retention  of  Records. 
Redundant  wording  deleted. 

Section  7iai4    Cancellation  of 
Charter.  Charter  canceUation  by  NCUA 
Board  changed  to  Regional  Director  to 
conform  to  current  Board  delegation. 
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Section  710.15    Further  Instructions 
and  Information.  Section  has  been 
eliminated  as  unnecessary. 

The  Voluntary  Liquidation  Procedure 
for  Insured  Federal  Credit  Unions, 
NCUA  8040,  Revised  June  1972  will  be 
updated  in  conjunction  with  the 
proposed  rule  change.  A  number  of 
revised  liquidation  forms  and 
procedural  changes  will  be  made  to  the 
manual  that  will  eliminate  a  number  of 
outdated  reports  and  schedules 
prepared  by  the  credit  union  and 
submitted  to  the  Regional  Director. 

Regiilatory  Procedures 

Regulatory  Flexibility  Act 

The  proposed  regulation  eliminating 
the  need  for  an  affirmative  vote  of  a 
majority  of  the  membership  in  order  to 
enter  voluntary  liquidation  will  reduce 
the  time  needed  to  gather  the  vote  which 
in  turn  will  reduce  the  liquidation  costs 
and  allow  a  timely  share  payment  to  the 
members. 

Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared  for  this 
proposed  regulation  because  it  was 
determined  that  the  proposal  will  not 
result  in  a  significant  economic  impact 
to  a  substantial  number  of  small  Federal 
credit  unions. 

Paperwork  Reduction  Act 

The  reporting  requirements  set  forth 
in  the  proposed  rule  are  being  referred 
to  the  Office  of  Management  and  Budget 
in  accordance  with  44  U.S.C.  3504(h). 

List  of  Subjects  in  12  CFR  Part  710 

Credit  unions. 

Accordingly,  the  National  Credit 
Union  Administration  proposes  to 
amend  12  CFR  Part  710  to  read  as  set 
forth  below. 

Dated:  December  16. 1982. 
Rosemary  Brady, 

Secretary  to  the  National  Credit  Union 
Administration  Board. 

12  CFR  Part  710  is  proposed  to  be 
revised  to  read  as  follows: 

PART  710— VOLUNTARY 
UQUIOATION  OF  FEDERAL  CREDIT 
UNIONS 


Sec. 

710.0  Scope. 

710.1  Definitions. 

710.2  Notice  of  liquidation  to  National 
Credit  Union  Administration. 

710.3  Approval  of  the  liquidation  proposal 
by  members. 

710.4  Certification  of  vote  on  liquidation 
proposal. 

710.5  Responsibility  for  conduct  of 
voluntary  liquidation. 

710.6  Transaction  of  business  during 
liquidation. 
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Sec. 

710.7  Notice  of  liquidation  to  creditors. 

710.8  Reports  at  commencement  and  during 
liquidation. 

710.9  Partial  distribution. 

710.10  Distribution  of  assets. 

710.11  Final  reports. 

710.12  Examinations  of  Federal  Credit 
Unions  in  voluntary  liquidation. 

710.13  Retention  of  records. 

710.14  Cancellation  of  charter. 
Authority:  12  U.S.C.  1766(a). 

§710.0    Scope. 

This  part  prescribes  the  procedures 
that  must  be  followed  in  order  for  a 
Federal  credit  union  to  enter  voluntary 
liquidation. 

§710.1    Definitions. 

For  the  purpose  of  this  Part,  the 
following  definitions  apply: 

(a)  "Liquidation  Date"  means  the  date 
the  board  of  directors  decide  to  place 
the  question  of  liquidation  to  the 
members. 

(b)  "Liquidating  agent"  means  the 
person  appointed  by  the  board  of 
directors  to  liquidate  the  credit  union. 
The  board  may  delegate  all  or  a  part  of 
their  responsibilities  of  the  liquidation  to 
the  liquidation  agent. 

§  710.2    Notice  of  liquidation  to  National 
Credit  Union  Administration. 

Within  10  days  after  the  decision  of 
the  board  of  directors  to  submit  the 
question  of  liquidation  to  the  members, 
the  president  shall  notify  the  Regional 
Director  in  writing,  setting  forth  in  detail 
the  reasons  for  the  proposed  action. 

§  710.3    Approval  of  the  liquidation 
proposal  by  members. 

(a)  When  the  board  of  directors 
decide  to  seek  the  members'  approval  of 
the  liquidation,  the  members  shall: 

(1)  Be  given  advance  notice  of  the 
meeting  at  which  the  liquidation 
proposal  is  the  be  submitted,  in 
accordance  with  the  provisions  of 
Article  V,  Federal  Credit  Union  Bylaws. 
The  notice  shall: 

(i)  Inform  members  that  they  have  the 
right  to  vote  on  the  liquidation  proposal 
in  person  at  the  meeting  called  for  that 
purpose  or  by  written  ballot  to  be 
received  no  later  than  the  time  and  date 
indicated  in  the  notice. 

(ii)  Have  incorporated  in  or  be 
accompanied  by  a  ballot  for  the 
liquidation  proposal. 

(b)  The  liquidation  proposal  must  be 
approved  by  the  affirmative  vote  of  a 
majority  of  the  credit  union  members 
who  vote  on  the  proposal. 

§  710.4    Certification  of  vote  on  liquidation 
proposal. 

Within  10  days  after  the  vote  of  the 
members  on  the  question  of  liquidation, 
the  president  shall  notify  the  Regional 


Director  in  writing  as  to  whether  or  not 
the  members  approved  the  proposed 
liquidation.  If  the  members  have  not 
approved  the  liquidation  and  the  board 
decides  that  the  credit  union  should 
resume  operations,  the  board  may 
rescind  its  original  resolution  to  present 
the  question  of  liquidation  to  the 
members.  However,  before  rescinding 
the  original  resolution,  the  board  shall 
notify  the  Regional  Director  of  its  intent 
to  resume  operations  and  set  forth  in. 
detail  the  action  which  has  been  taken 
to  correct  the  conditions  that  caused  the 
board  to  seek  liquidation. 

§  710.5    Responsibility  for  conduct  of 
voluntary  liquidation. 

(a)  The  board  of  directors  shall  be 
responsible  for  conserving  the  assets, 
for  expediting  the  liquidation,  and  for 
equitable  distribution  of  the  assets  to 
the  members. 

(b)  The  board  may  appoint  a 
Uquidating  agent  and  delegate  all  or  part 
of  the  board's  responsibilities  to  such 
agent  and  may  authorize  reasonable 
compensation  for  his  services. 

(c)  The  shall  determine  that  the 
liquidating  agent  and  all  persons 
handling  or  having  access  to  funds  of 
the  credit  union  are  adequately  covered 
by  surety  bond. 

(d)  The  board  or  liquidating  agent 
shall  appoint  a  custodian  for  the  credit 
union's  records  which  are  to  be  retained 
for  5  years  after  the  charter  is  canceled. 

§  710.6    Transaction  of  business  during 
liquidation. 

(a)  Immediately  upon  decision  by  the 
board  of  directors  to  seek  approval  of 
the  members,  payments  on  shares, 
withdrawal  of  shares  (except  for 
transfer  of  shares  to  loans  and  interest), 
transfer  of  shares  to  another  share 
account,  granting  of  loans,  and  making 
investments  other  than  short-term 
investments  as  specified  in  paragraph 
(b)  of  this  section  shall  be  suspended 
pending  action  by  the  members  on  the 
proposal  to  liquidate.  On  approval  of  the 
members,  payments  on  shares, 
withdrawal  of  shares  (except  for 
transfer  of  shares  to  loans  and  interest), 
transfer  to  shares  to  another  share 
account,  granting  of  loans  and  making  of 
investments  other  than  short-term 
investments  as  specified  in  paragraph 
(b)  of  this  section  shall  be  discontinued 
permanently.  Necessary  expenses  to 
complete  the  liquidation  shall,  however, 
continue  to  be  paid  on  authorization  by 
the  board  of  directors  or  liquidating 
agent  during  the  period  of  liquidation. 

(b)  While  the  primary  duty  of  the 
board  of  directors  during  hquidation  is 
to  convert  loans  and  investments  to 
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cash  at  the  earliest  possible  date,  there 
may  be  intervals  during  which  funds 
being  accumulated  prior  to  distribution 
may  be  advantageously  placed  in  short- 
term,  interest-bearing  savings  accounts 
in  institutions  whose  accounts  are 
insured  by  the  Federal  [)eposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Common  trust  funds 
approved  as  legal  investments  for 
Federal  credit  unions,  deposits  in  credit 
unions  insured  by  the  Board,  and  short- 
term  U.S.  Government  obligations,  or 
short-term  securities  fully  guaranteed  as 
to  principal  and  interest  by  the  U.S. 
Government  may  be  used  as  a  source 
for  the  investment  of  such  excess  funds. 
These  deposits  should  be  withdrawable 
upon  demand.  The  liquidation  of  such 
investments  should  be  timed  so  as  to 
facilitate  the  planned  distribution  to  the 
members. 

(c)  The  board  of  directors  or  the 
hquidating  agent  must  obtain  approval 
from,  the  Regional  Director  prior  to 
consimimating  any  sale  of  assets  which 
would  not  provide  sufficient  funds  to 
pay  shareholders  at  par. 

§  710.7    Notice  of  liquidation  to  creditors. 

On  approval  of  the  members  of  a 
proposal  to  liquidate  the  credit  union, 
the  board  of  directors  shall  immediately 
have  prepared  and  mailed  to  all 
creditors  a  notice  of  liquidation 
containing  instructions  to  present  their 
claims  to  the  credit  union  within  120 
days  for  payment. 

§  710.8    Reports  at  commencement  and 
during  liquidation. 

(a)  Within  20  days  following  the 
liquidation  date,  the  treasurer  or 
liquidating  agent  conducting  the 
liquidation  shall  file  the  following 
reports  with  the  Regional  Director 

(i)  A  combined  report  of  operations, 
which  includes  all  the  information 
reported  in  (a)  (ii),  (iii)  and  (iv) ,  with  (v) 
and  (vi)  of  this  section;  or 

(ii)  Statement  of  Financial  Condition. 
FCU  109A. 

(iii)  Statement  of  Income,  FCU  lOQB. 

(iv)  Statistical  Report,  FCU  109F. 

(v)  A  schedule  of  members'  share  and 
loan  accounts  showing  account  ntunber, 
name,  share  and  loan  balances,  and 

(vi)  A  schedule  of  delinquent  loans 
showing  comments  as  to  the 
collectibility  of  each  loan. 

(b)  Within  10  days  from  the  close  of 
each  calendar  quarter,  the  treasurer  or 
liquidating  agent  will  forward  current 
reports,  as  specified  in  paragraph  (a)  of 
this  section  to  the  Regional  Director. 
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With  the  written  approval  of  the 
Regional  Director,  a  partial  distribution 
of  the  credit  union's  assets  may  be  made 
to  its  members  from  cash  funds 
available  on  authorization  by  its  board 
of  directors  or  liquidating  agent. 


§710.10    Distribution  of  t 

(a)  After  all  assets  of  t^e  credit  union 
have  been  coverted  to  cash  or  round  to 
be  worthless  and  all  loans  and  debts 
owing  to  it  have  been  collected  or  found 
to  be  uncollectable  and  all  obligations  of 
the  credit  union  have  been  paid,  with 
the  exception  of  shares  due  its  members, 
the  books  shall  be  closed  and  the  pro 
rata  distribution  to  members  computed. 

(b)  Promptly  after  the  pro  rata 
distribution  to  members  has  been 
computed,  checks  shall  be  drawn  for  the 
amounts  to  be  distributed  to  each 
member  who  has  given  a  written 
confirmation  of  his  balance.  The  checks 
shall  be  mailed  to  such  members  at  their 
last  known  address  or  hemded  to  them 
in  person.  The  written  confirmations 
submitted  by  members  to  verify 
balances  shall  be  retained  v^th  the 
credit  union  records. 

(c)  The  Regional  Director  shall  be 
notified  promptly  of  the  date  final 
distribution  of  assets  to  the  members  is 
started. 

(d)  Unclaimed  share  accounts  which 
have  been  dormant  for  the  f>eriod  which 
makes  them  subject  to  the  escheat  or 
abandoned  property  laws  of  the  State  in 
which  the  credit  union  is  located  shall 
be  paid  to  the  State  as  required  by  such 
laws. 

§710.11    Final  raports. 

Within  120  days  after  the  final 
distribution  to  members  is  started,  the 
Federal  credit  union  shall  furnish  to  the 
Regional  Director  the  foUovnng: 

(a)  A  schedule  of  unpaid  claims,  if 
any,  due  members  who  failed  to  confirm 
their  balances  in  writing  during 
liquidation  and  whose  shtire  accounts 
are  not  payable  to  the  state  under 
applicable  escheat  or  abandoned 
property  laws,  and  of  unpaid  claims,  if 
any,  due  members  or  creditors  who 
failed  to  cash  final  distribution  checks 
within  the  120  days. 

(b)  This  schedule  shall  be 
accompanied  by  a  certified  check  or 
money  order  payable  to  the  National 
Credit  Union  Administration  in  the 
exact  amount  of  the  total  of  these 
unpaid  claims.  The  Administration  will 
deposit  said  funds  in  a  special  account 
where  they  will  be  held  for  the 
individuals.  Each  individual,  or  any 
authorized  person  on  his  behalf  may 
submit  to  the  Administration  a  written 


claim  for  the  amount  of  such  funds  held 
for  him. 

(c)  A  schedule  showing  the  book 
number,  name  share  balance  at  the 
commencement  of  liquidation,  pro  rata 
share  of  gain,  the  amount  distributed  to 
each  member  and  the  amoimt  of  each 
unclaimed  share  account  paid  to  the 
state  under  applicable  escheat  or 
abandoned  property  laws.  The  check 
number  and  date  of  payment  to  the 
member  or  state  should  be  included  in 
the  schedule. 

(d)  A  Summary  Report  on  Liquidation 
and  Analysis  of  Assets  Sold. 

(f)  The  Certificate  of  Dissolution  and 
Liquidation  signed  under  oath  by  the 
president,  treasurer,  or  agent  who 
conducted  the  liquidation  and  made  the 
final  distribution  of  assets  to  the 
members. 

(g)  The  name  and  address  of  the 
custodian  of  the  Federal  credit  union's 
records. 

(h)  The  charter  and  insurance 
certificate  of  the  Federal  credit  union. 

§7iai2    Examinations  of  FMlwal  Cradtt 
Unions  In  voiuntsry  Rquidstion. 

When  deemed  advisable  by  the 
Regional  Director,  an  examination  of  the 
books  and  records  of  a  Federal  credit 
union  may  be  made  prior  to,  during,  or 
following  completion  of  voluntary 
liquidation. 

§710.13    Relantion  of  rscords. 

All  records  of  the  liquidated  credit 
union  necessary  to  establish  that 
creditors  were  paid  and  that  member's 
shareholdings  were  equitably 
distributed  shall  be  retained  by  a 
custodian  appointed  by  either  the  board 
or  liquidating  agent  for  a  period  of  5 
years  following  the  date  of  charter 
cancellation. 

§7iai4    CancMation  of  ctnrtsr. 

On  proof  that  distribution  of  assets 
has  been  made  to  members  and  after 
receipt  of  the  Certificate  of  Dissc^ution 
and  Liquidation,  the  Regional  Director 
shall  cancel  the  charter  of  the  Federal 
credit  union. 

»l 
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ACTION:  Notice  of  proposed  rulemaking. 


r.  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  fmal  regulation 
designating  natural  gas  produced  &om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the' 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the        I 
recommendation  of  the  Railroad         I 
Commission  of  Texas  that  the  Middle 
Wilcox  (ll.OOO'-lS.OOO')  Formation  be 
designated  at  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  February  14, 1983.  Pubhc 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  January 
14, 1983. 

AOOflESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued  December  30.  IQa? 

I.  Background 

On  November  5, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Middle  Wilcox 
(11.000-15,000')  Formation  located  in 
Lavaca  County,  Texas,  be  designated  as 
a  tight  formation.  Pursuant  to  ' 
I  271.703(c)(4)  of  the  regulations,  this 
notice  of  proposed  rulemaking  is  hereby 
issued  to  determine  whether  Texas' 
recommendation  that  the  Middle  Wilcox 
(11.000-15.000')  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Middle 
Wilcox  (11.000-15.000')  Formation  in  the 
Vienna  Field  area  of  eastern  Lavaca 


County,  Texas,  Railroad  Commission 
District  2,  be  designated  as  a  tight 
formation.  The  recommended  area  is 
located  14  miles  east-southeast  of 
Halletsville,  Texas,  and  8  miles  south-   ^ 
southeast  of  Sublime,  Tex.,  and  is 
comprised  of  the  following  15  surveys: 
James  Ryan,  A-42 
Miguel  Muldoon,  A-34 
E.  W.  Perry,  A-359 
Lev.  T.  Bostiok,  A-95 

E.  W.  Pery,  A-358 
P.  Ansuldua,  A-621 

F.  Baseidua,  A-622 
Peter  Garza,  A-632 

J.  A.  Wynmaker,  A-499 

John  W.  Seymour,  A-431 

H.  I.  and  B.P.  R.,  A-523 

A.  M.  Gillespie,  A-633 

H.  E.  and  W.T.R.R..  A-551 

H.  E.  and  W.T.R.R.,  A-550 

North  )4  John  D.  Ragsdale,  A-377 

The  Middle  Wilcox  Formation  within 
the  recommended  area  is  encountered 
between  11,000  feet  and  15,000  feet  as 
measured  on  the  log  of  the  Mitchell 
Energy  Corporation  C.  F.  Aschbacher 
No.  1  well.  The  top  of  the  Middle  Wilcox 
pay  ranges  in  depth  from  approximately 
-11,200  feet  in  the  north  to  -13,300  feet 
in  the  south. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeabihty  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Middle  Wilcox  (11,000-15,000') 


Formation  as  described  and  delineated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  S  271.703. 

IV.  Public  Conunent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argiunents  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426,  on  or  before  February  14, 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Dxtcket  No.  RM79- 
76-154  (Texas-27)  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  14, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703(d)  is  amended  by 
adding  subparagraph  (153)  to  read  as 
follows: 

§  271.703    Tight  formations. 

*        *        *        •        « 

(d)  Designated  tight  formations. 
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(115)  through  [152)  [Reserved). 

****** 

(153)  Middle  Wilcox  (ll,00'-15,000'j 
Formation  in  Texas.  RM79-76-154 
(Texas-27). 

(i)  Delineation  of  formation.  The 
Middle  Wilcox  Formation  is  located  in 
Lavaca  County,  Texas,  Railroad 
Commission  District  2.  The  designated 
area  is  located  14  miles  east-southeast 
of  the  Halletsville,  Texas,  and  8  miles 
south-southeast  of  Sublime,  Texas,  and 
is  comprised  of  the  following  15  surveys: 
)ames  Ryan  A-42,  Miguel  Muldoon  A- 
34,  E.  W.  Perry  A-359,  Lev.  T.  Rostiok 
A-95,  E.  W.  Perry  A-358,  P.  Ansuldua 
A-621,  F.  Baseldua  A-622,  Peter  Garza 
A-632.  J.  A.  Wynmaker  A-499,  John  W. 
Seymour  A-431,  H.  L  and  B.  P.  R.  A-523, 
A.  M.  Gillespie  A-633,  H.E.  and 
W.T.R.R.  A-551,  H.E.  and  W.T.R.R.  A- 
550.  and  North  1/3  John  D.  Ragsdale  A- 
377. 

(ii)  Depth.  The  Middle  Wilcox 
Formation  is  defined  as  that  formation 
which  is  encountered  between  ll.tXX) 
feet  and  15,000  feet  as  measured  on  the 
log  of  the  Mitchell  Energy  Corporation 
C.  F.  Aschbacher  No.  1  well.  The  top  of 
the  Middle  Wilcox  pay  ranges  in  depth 
from  approximately  —11,200  feet  in  the 
north  to  -13.  300  feet  in  the  south. 
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18  CFR  Part  271 

(Docket  No.  RM79-76-158  (Texas— 28)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  nrie  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 


Commission  of  Texas  that  the  Vicksburg 
(12,000'  Boyt  Sand)  Formation  be       • 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  February  14, 1983.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  January 
14, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  fded  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMIATION: 
Issued:  December  30, 1982. 

Background 

On  Novembers.  1982.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980).  that  the  Vicksburg 
(12,000'  Boyt  Sand)  Formation,  located 
in  Hidalgo  County,  Texas,  be  designated 
as  a  tight  formation.  Pursuant  to 
§271. 703(c)(4)  of  the  regulations,  this 
notice  of  proposed  rulemaking  is  hereby 
issued  to  determine  whether  texas' 
recommendation  that  the  Vicksburg 
(12,000'  Boyt  Sand)  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

U.  Description  of  Reconunendadon 

Texas  recommends  that  the  Vicksburg 
(12.000'  Boyt  Sand)  Formation  in  Hidalgo 
County,  Texas.  Railroad  Commission 
District  4,  be  designated  as  a  tight 
formation.  The  recommended  area  is 
within  a  2.5  mile  radius  of  the  CNG 
Producing  Company  Boyt  No.  1  well  and 
consists  of  approximately  12,000  acres. 
This  well  is  located  18.725  feet  south 
and  1,800  feet  east  of  the  northwest 
corner  of  the  Dyonisio  Ramirez  Porcion 
78,  Abstract  No.  563,  Hidalgo  County, 
Texas. 

The  recommended  formation  lies  in 
the  Vicksburg — Frio  trend  of  Hidalgo 
County.  Vicksburg  sediments  are 
present  in  this  area  of  Texas  from 
depths  of  approximately  7.500  feet  to  as 
deep  as  16.000  feet.  The  Vicksburg 
(12.000'  Boyt  Sand)  Formation  is 
identified  as  that  formation  occurring 
between  the  measured  depths  of  11.802 
feet  and  12. 186  feet  on  the  induction 


electrical  log  of  the  CNG  Producing 
Company  Boyt  No.  1  well. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  (5)  barrels  of  oil  per 
day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8D-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Vicksburg  (12.000'  Boyt  Sand) 
Formation  as  described  and  delineated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Stieet,  NE.,  Washington,  D.C. 
20426,  on  or  before  February  14, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-158  (Texas— 28)  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
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825  North  Capitol  Street  NE., 
Washington,  D.C.,  dnring  bniness 

hours.  I 

Any  person  wishing  to  present  | 

testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  lite  Conunissioo  in  wtituig  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  flie 
Commission  no  later  than  January  14, 
1983. 

List  of  SHbiecte  'm  IICFK  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Cm  Poficjr  Act  of  1S7S.  15  U.S.C 
§5  3301-3432) 

Accordin^y,  the  Commission 
proposes  to  amerrd  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  Ae  event  Texas' 
recommendation  is  adopted. 
Kennetk  A.  WSCams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703(d)  is  amended  by 
adding  subparagraph  (154)  to  read  as 
follows: 


9271703    Tight  I 

'         •         •         *         * 

(d]  Designated  tight  formations. 
•        »        »        •        « 

(115)  through  (153)  {Reserved] 

***** 

(154)  Vicksburg  (72.000'  Boyt  Sand) 
Formation  in  Texas.  RM79-76-158 
(Texas — 2B\. 

(i)  Delinealion  of  formation.  The 
Vicksburg  (12,000'  Boyt  Sand)  Formation 
is  located  in  Hidalgo  County,  Texas, 
Railroad  Commission  District  4.  The 
designated  area  is  within  a  2.5  mile 
radius  of  the  CNG  Producing  Company 
Boyt  No.  1  well  located  18.725  feet  south 
and  1,800  feet  east  of  the  northwest 
comer  of  Dyonisio  Ramirez  Porcion  78, 
Abstract  No.  563. 

(ii)  Depth.  The  Vicksburg  (12.000'  Boji 
Sand)  Formation  is  identified  as  that 
formation  occurring  between  the 
measured  depths  of  11,802  feet  and 
12,186  feet  on  the  induction  electrical  log 
of  the  CNG  Producing  Company  Boyt 
No.  1  well 
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18Cf=RPart271 

[Docket  No.  RM79-76-161  (Texas— 7 
Addition  II)] 

High-Cost  Gas  Produced  From  Tigiit 
Formatioos;  Texas 

AGEHCT:  Federal  Energy  Regulatory 

Commission,  Ekiergy. 

Acnoft  Notice  of  proposed  rulemaking. 

SUMMUAY:  The  Federal  Energy 
RegulatcHy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  sectkn  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  vrfaich 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedm'es  for  jurisdictional  agencies  to 
submit  to  the  Commissian 
recommendations  of  areas  for 
,  designation  as  tight  formations.  TTiis 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  PipeHne  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Lower  Wilcox  (Midcox) 
Formation  be  designated  as  a  tight 
formation  under  §  271 .703(d). 
DATES:  Comments  on  the  proposed  rule 
are  due  on  February  14, 1983.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  January 
14, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson  (202)  357-8556. 
SUPPLEDIENTARV  INFORMATION: 

Issued:  December  30, 1962. 
I.  Background 

On  November  9, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  i  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Lower  Wilcox  (Midcox) 
Formation,  located  in  Colorado  County 
in  the  southeastern  part  of  the  State  of 
Texas,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  recommendations  that  the 
Lower  Wilcox  Formation  in  parts  of 
Wharton,  Austin  and  Colorado  Counties 


be  designated  as  a  tight  formation 
(Order  No,  133  issued  February  19,  I9bl, 
in  Docket  No.  RM79-76  (Texas — 7)  and 
Order  No.  210  issued  February  5, 1981,  in 
Docket  No.  RM79-76  (Texas  7 
Addition)).  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  aotice  of  proposed 
rulemaking  is  hereby  issued  to 
determine  ■whether  Texas* 
recommendation  thai  the  Lower  Wilcox 
(Midcox)  Formation  be  designated  a 
tight  formatian  shook!  be  adopted. 
Texas'  recommendation  and  sopporting 
data  are  on  file  with  the  Commission 
and  are  available  for  pubHc  inspection, 

n.  Descriptioa  of  RacommeBdatioD 

Texas  recommends  that  the  Lower 
Wilcox  (Midcox)  Formation  encountered 
in  the  central  portion  of  Colorado 
County,  Texas,  approximately  five  miles 
northeast  of  the  town  of  Rock  Island, 
Railroad  Commission  District  3,  be 
designated  as  a  ti^t  formation.  The 
recommended  area  is  wittiin  a  2.5  mile 
radius  around  the  HoH  Oil  and  Gas 
Corporation  (formerly  Pericins  Oil 
Company)  IQeimasn  Unit  No.  1  well 
located  1,500  feet  from  the  east  line  and 
500  feet  from  the  north  line  of  the  J,  E, 
Hester  Survey  A-740,  The  area  includes 
all  or  a  part  of  the  following  surveys:  C. 
S,  Andrews  A-71,  B.  Bassford  A-95. 
Marmaduke  Baton  A-105,  B.P.B.  &  C 
RR.  A-122,  F.  Besch  A-128,  F.  Bezdek  A- 
736,  R.W.  Byars  A-609,  John  Dalrymple 
A-179,  R.  L.  Foard  A-714,  Louis  Henry 
A-339,  John  E,  Hester  A-740,  C. 
Hutchins  A-348, 1  &  G,N.  RR.  A-269.  A- 
310,  and  A-632.  Willis  Johnson  A-357. 
William  Kelly  A-372,  S.  H,  Kolb  A-746, 
Jos,  Krumpholz  A-744,  R.  Krumpholz  A- 
743,  J.  Lessing  A-397,  Geo.  E.  Looney  A- 
381,  P.  H.  Mayes  A-426.  and  A-427,  Geo. 
Metz  A-409.  N  Minter  A-930,  W.  Minter 
A-931,  W.  A.  Minter  A-929,  N.  H.  Morris 
A-415,  Jones  H.  Ryan  A^84,  S.  A.  &  M. 
G.  RR.  A-536,  and  A-537,  B.  Scheller  A- 
514,  F.  Scheller  A-515,  Socraro  Farming 
Co.  A-672,  Jno.  R.  Standish  A-522,  J. 
Tinkler  A-757,  J.  W.  Tinkler  A-777,  J.  J. 
Townsend  A-575,  J.  L  Townscnd  A-750, 
A-751,  and  A-752.  Waco  Mfg.  Co.  A- 
611,  A-616,  A-617,  A-ei8  and  A-619,  C, 
J.  Ward  A-587,  and  A-58a  E.  P. 
Whitfield  A-620. 

The  Lower  Wilcox  Formation  in  this 
area  is  a  thick  sequence  of  Interbedded 
sands  and  shales  of  marine  nearshore 
deposition.  It  is  located  below  the 
Claiborne  Formation  and  above  the 
Midway  Formation.  The  sands  in  the 
Kleimann  Unit  No.  1  well  are  very  close 
to  the  base  of  the  Wilcox  Formation  and 
may  be  a  part  of  the  underlying  Midway 
Formation,  Because  of  the  uncertainty  of 
the  location  of  the  sands  in  the 
stratigraphic  column,  they  have  been 
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given  a  local  nomenclature  designation 
of  "Midcox."  The  top  of  the  Lower 
Wilcox  (Midcox)  Formation  in  the 
Kleimann  Unit  No.  1  well  is  located  at 
an  approximate  log  depth  of  11,650  feet 
and  has  an  approximate  thickness  of  344 
feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2){i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Lower  Wilcox  (Midcox)  Formation, 
as  described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  on  or  before  February  14, 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-161  (Texas— 7  Addition  II),  and 
should  give  reasons  including  supporting 
data  for  any  recommendation. 
Comments  should  include  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 


with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C,  during  businesss 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amoimt  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  14. 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
§:  3301.3432) 

Accordingly,  the  Conmiission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703(d)  is  amended  by 
revising  subparagraph  (18)(iii)  to  read  as 
follows: 

§271.703    Tight  fonnations. 

•  •        »        *        • 

(d)  Designated  tight  formations. 

•  •        *        *        • 

(18)  Lower  Wilcox  Formation  in 
Texas.  RM-7&-161  (Texas— 7). 
(i)  Three  County  Area.  *  *  * 

(ii)  Bonus,  S.  (Wilcox  13.900 '}  Field. 

•  »  * 

(iii)  Lower  Wilcox  (Midcox) 
Formation. — (A)  Delineation  of 
formation.  The  Lower  Wilcox  (Midcox) 
Formation  is  found  approximaltely  five 
miles  northeast  of  the  town  of  Rock 
Island  in  central  Colorado  County, 
Texas,  Railroad  Commission  District  3. 
The  designated  area  is  within  a  2.5  mile 
radius  around  the  Holt  Oil  &  Gas 
Corporation  (formerly  Perkins  Oil 
Company)  Kleimann  Unit  No.  1  well 
located  in  the  J.  E.  Hester  Survey  A-740. 

(B)  Depth.  The  top  of  the  Lower 
Wilcox  (Midcox)  Formation  is  found  at 
an  approximate  log  depth  of  11.650  feet 


in  the  Kleimann  Unit  No.  1  well  and  is 
344  feet  thick. 

|FR  Doc  U-2S1  FiM  \-*-tk  Srtf  amj 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1209 

[Docket  No.  82-18;  Notice  4] 

Incentive  Grant  Criteria  for  Alcohol 
Traffic  Safety  Program* 

agency:  National  Highway  Traffic 

Safety  Administration.  (NHTSA). 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  pubUc  hearings. 

summary:  This  notice  proposes  criteria 
for  determining  effective  programs  to 
reduce  traffic  accidents  resulting  from 
persons  driving  while  imder  the 
influence  of  alcohol.  This  effort  is 
undertaken  pursuant  to  Pub.  L  97-364, 
which  provides  for  two  categories  of 
federal  incentive  grants,  basic  grants 
and  supplemental  grants,  to  States  that 
implement  effective  programs  to  reduce 
drunk  driving.  This  rulemaking  will  also 
set  forth  the  means  by  which  a  State 
may  certify  to  NHTSA  facts  necessary 
to  establish  grant  eligibility,  and  the 
procedure  by  which  NHTSA  will  award 
such  grants.  This  notice  also  announces 
a  public  hearing  and  invites  submission 
of  written  conmients  to  the  public 
docket  on  this  subject 
DATES:  A  public  hearing  will  be  held  on 
January  11, 1983.  All  written  comments 
must  be  received  by  January  14. 1983. 
The  agency  will  isue  a  final  rule  on 
February  1, 1983.  The  criteria  for  a  basic 
grant  will  go  into  effect  upon  publication 
of  the  final  rule.  The  criteria  for  a 
supplemental  grant  are  scheduled  by 
statute  to  become  effective  on  April  1, 
1983. 

ADDRESSES:  The  January  11, 1983. 
hearing  will  be  held  at  the  Omni 
International  Hotel.  Elizafield  Room.  1 
Omni  International  Atlanta,  Georgia. 
The  hearing  schedule  will  be  from  9  a.m. 
to  12  p.m.  and  from  1:30  p.m.  to  5  p.m. 

Written  comments  should  refer  to  the 
docket  number  and  the  number  of  the 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building.  400 
Seventh  Street.  SW..  Washington  D.C. 
20590  (Docket  hours  are  8  a.m.  to  4  pjn.) 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  George  Reagle.  Associate 
Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic 


Federal  Register  /  Vol.  46,  No.  3  /  Wednesday,  January  5,  1983  /  Proposed  Rules 


Safety  Administration,  400  Seventh 
Street.  SW.  Washington,  D.C.  20590 
(202-426-0837).  To  schedule  a  time  for 
appearing  at  the  January  hearing 
contact:  Marian  Tomassoni  or  joe 
Jeffrey,  Office  of  Associate 
Administrator  for  Traffic  Safety 
Programs,  NHTSA  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590  (202-426- 
1634). 

SUPPLEMENTARY  INFORMATION:  On 

November  4, 1982,  (47  FR  51152)  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  issued  an 
advance  notice  of  proposed  rulemaking 
seeking  comments  on  possible  ways  to 
implement  the  alcohol  traffic  safety 
incentive  grant  program  established  by 
Pub.  L  97-364  (23  U.S.C.  408,  the  Act). 
NHTSA  primarily  sought  comments  on 
what  definitions  and  criteria  the  agency 
should  establish  for  States  to  be  eligible 
for  both  basic  and  suf^lemental  grants, 
which  can  total  up  to  50  percent  of  the 
amount  apportioned  to  a  State  under 
Section  402  of  the  Highway  Safety  Act 
of  1966. 

To  provide  an  increased  opportimity 
for  public  comment,  NHTSA  held  a 
public  hearing  on  December  13, 1962,  in 
Washington,  D.C.  on  the  proposal. 
Persons  representing  numerous  States, 
professional  organizations,  citizen 
groups,  and  others  testified.  In  addition, 
many  interested  parties  submitted 
written  comments  to  the  docket  for  this 
rulemaking. 

The  proposal  being  issued  today  is 
based  on  the  agency's  review  of  the 
hearing  testimony,  comments  received 
on  the  advance  notice  of  proposed 
rulemaking  and  the  Interim  Report  to  the 
Nation  prepared  by  the  Presidential 
Commission  on  Drunk  Driving.  The 
agency  will  hold  a  public  bearing  on  this 
proposal  on  January  11, 1983  in  Atlanta, 
Georgia  to  coincide  with  a  meeting  of 
the  National  Association  of  Governors' 
Highway  Safety  Representatives. 
Significant  comments  to  the  first  notice 
are  addressed  below. 

Basic  Grant  Criteria 

The  Act  estabUshed  four  criteria  that 
must  be  met  by  a  State  in  order  to  be 
eligible  for  a  basic  grant  in  the  amount 
of  30  percent  of  eadi  State's  fiscal  year 
1983  apportionment  under  section  402  of 
the  Highway  Safety  Act.  The  agency 
notes  again  that  because  the  fouivbasic 
criteria  are  statutorily  mandated  by 
Congress,  the  agency  does  not  ha\e  the 
authority  to  change,  by  deletion  or 
addition,  the  substantive  requirements 
for  a  basic  grant,  as  was  requested  by 
some  of  the  commenters.  As  was  also 
previously  noted,  however,  several  of 
the  terms  used  in  the  statutory  language 


setting  forth  the  basic  grant  criteria 
were  undefined,  and  the  agency  sought 
comments  on  several  possible 
definitions  ^hat  the  agency  believed 
would  be  consistent  with  the  legislative 
purpose  of  the  Act.  In  addition,  NHTSA 
sought  comments  on  ways  by  which 
States  might  most  easily  and  effectively 
demonstrate  that  the  basic  grant  criteria 
have  been  met. 

Criterion  No.  1:  Prompt  License 
Suspension 

The  first  criterion  established  by 
Congress  for  basic  ^ant  eligibility 
requires: 

The  prompt  suspension,  for  a  period  not 
less  than  ninety  days  in  the  case  of  a  first 
offender  and  not  less  than  one  year  in  the 
case  of  any  repeat  offender,  of  the  driver's 
hcense  of  any  individual  who  a  law 
enforcement  officer  has  probable  cause  under 
State  law  to  believe  has  committed  an 
alcohol-related  trafTice  offense,  and  (i)  to 
whom  is  administered  one  or  more  chemical 
tests  to  determine  whether  the  individual  was 
intoxicated  while  operating  the  motor  vehicle 
and  who  is  determined,  as  a  result  of  such 
tests  to  be  intoxicated,  or  (ii)  who  refuses  to 
submit  to  such  a  test  as  proposed  by  the 
officer. 

Terms  Used:  "Prompt" 

The  agency  proposed  to  define 
"prompt"  as  a  mandatory  suspension  of 
the  privileges  of  a  driver's  license  which 
occurs  no  later  than  30  days  after  a 
person  is  arrested  for  drunk  driving.  A 
number  of  States  commented  that  in 
order  to  comply  with  such  a  stringent 
time  requirement,  they  would  have  to 
implement  entirely  new  programs  to 
process  driver  license  suspensions 
administratively.  A  representative  of  the 
State  of  New  Jersey  estimated  that 
adopting  such  a  system,  with  all  the 
necessary  due  process  safeguards, 
would  cost  more  than  the  value  of  any 
basic  grant  for  which  it  might  therefore 
become  eligible,  and  noted  that  under  its 
system  of  judicially  administered 
suspension,  the  average  license 
suspension  occurs  within  46  days.  Based 
on  a  survey  of  its  membership,  the 
National  Association  of  Governors' 
Highway  Safety  Representatives 
(NAGffSR)  recommended  the  agency 
define  prompt  suspension  as  suspension 
within  45  days.  NAGHSR  noted  that  19 
of  the  34  members  responding  to  the 
survey  currently  take  at  least  60  or  more 
days  to  suspend  or  revoke  a  license. 
NAGHSR  said  setting  a  45-day  period, 
would  act  as  an  incentive  for  States  to 
accelerate  their  license  suspension 
processes.  Rhode  Island  recommended 
that  the  agency  consider  requiring 
States  to  process  a  certain  percentage  of 
all  suspensions  within  the  30  day 
criterion. 


The  agency  recognizes  that  currently 
most  States  impose  a  license  suspension 
within  30  to  60  days  after  a  person  is 
convicted  of  an  alcohol-related  traffic 
ofi«nse,  with  the  process  of  trial  and 
conviction  taking  anywhere  from  60 
days  to  one  year  from  the  date  of  arrest. 
The  legislative  history  of  the  Act 
emphasizes  that  Congress  wanted  to 
increase  the  deterrance  effect  of  license 
suspension  by  cutting  down  on  the  long 
delays  between  arrest  and  subsequent 
license  sanction. 

The  Presidential  Commission  on 
Drunk  Driving  (the  Commission)  in  its 
Interim  Report  to  the  Nation  also 
stressed  the  need  to  establish  license 
suspension  as  a  swift  and  certain 
penalty  for  drunk  driving.  The 
Commission's  report  cited  examples  of 
how  such  systems  can  be  established 
either  administratively  or  judicially. 

Experience  in  such  States  as 
Minnesota  and  Iowa  has  shown  that 
adm.inistrative  license  suspension  can 
be  effective.  The  agency  recognizes  that 
setting  up  the  necessary  administrative 
procedures  can  be  costly,  but  believes 
that  in  carrying  out  its  authority  under 
the  Act  it  would  not  necessarily  be 
inappropriate  to  consider  measures 
which  may  not  be  initially  cost-effective, 
in  and  of  themselves,  or  in  comparison 
with  the  size  of  potential  grants. 

To  accommodate  these  concerns,  the 
agency  proposes  to  define  "prompt"  as 
suspension  of  a  license  within  30  days  of 
arrest  for  at  least  60  percent  of  the 
suspension  cases.  In  addition,  the 
acency  proposes  that  the  overall 
average  time  to  suspend  a  license 
cannot  exceed  45  days. 

The  agency  recognizes  that  if 
suspensions  are  judically  imposed,  there 
may  be  an  increase  in  requests  for  jury 
trials  and  thus  the  average  time  to 
suspend  a  license  may  increase.  The 
agency  believes  that  permitting  the 
average  time  to  be  45  days  will  allow  a 
sufficient  margin  of  time  to  account  for 
instances  where  trial  backlogs  prevent 
suspension  within  45  days. 

As  discussed  in  the  comments,  the 
agency  recognizes  that  all  States  may 
not  be  able  to  comply  with  a  30-day 
requirement,  but  that  some  already  do. 
The  agency  believes  that  allowing  60 
days  to  process  a  suspension,  as 
requested  by  some  States,  would  not 
require  States  to  increase  their  efforts  as 
required  by  the  Act.  Requiring  States  to 
suspend  licenses  within  30  days  of 
arrest  would  require  many  States  to 
significantly  improve  their  judicial  or 
administrative  license  suspension 
process.  A  30-day  period  will  also  allow 
States  that  choose  to  use  an 
administrative  process  sufficient  time  to 
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provide  license  suspension  appeal 
hearings  that  will  satisfy  the  due 
process  standard. 

The  agency  cannot  adopt  the 
suggestion  of  the  California  Highway 
Patrol  that  the  time  period  for 
suspension  be  measured  from  date  of 
conviction,  rather  than  the  date  of 
arrest.  The  Act  specifically  mandates 
that  the  time  period  is  to  be  measured 
from  date  of  arrest. 

In  the  advance  notice,  NHTSA  said 
that  States  which  authorize  the 
immediate  suspension  of  driving 
privileges  by  physical  confiscation  of  a 
license  upon  arrest  would  meet  the 
prompt  suspension  criterion.  One 
commentator  has  correctly  noted  that 
the  physical  taking  of  a  license  does  not 
itself  suspend  a  license,  and  that 
suspension  only  results  from  a 
subsequent  action  of  the  licensing 
authority  in  the  State. 

"Suspension" 

Several  of  the  commenters,  such  as 
the  American  Automobile  Association 
(AAA).  Florida  Bureau  of  Highway 
Safety  and  the  California  Highway 
Patrol,  requested  the  agency  speciHcally 
to  include  within  the  definition  of 
"suspension"  the  use  of  restricted 
licenses,  i.e.,  a  suspension  of  some,  but 
not  all,  driving  privileges  for  a  stated 
period.  Such  restricted  licenses 
commonly  are  used  to  permit  driving  for 
limited  purposes,  such  as  going  to  work 
and  attending  an  alcohol  education  or 
treatment  program.  Several  commenters, 
such  an  NAGHSR,  also  noted  that  the 
impact  of  a  9Q-day  suspension  can  vary 
widely  between  rural  areas,  where 
public  transportation  is  limited  or 
unavailable,  and  urban  areas,  where  a 
loss  of  driving  privilege  may  not  cause 
transportation  difficulties.  All 
commenters  addressing  the  issue  agreed 
that  restricted  licenses  should  only  be 
used  for  first  offenders. 

Because  the  issue  of  restrictive 
licenses  was  not  addressed  by  the 
majority  of  commenters  the  agency 
seeks  additional  comment  on  this  issue. 
The  principal  intent  of  the  draftsmen 
was  as  stated  in  the  Act's  full  90-day 
suspension  of  all  driving  privileges. 
Testimony  was  received  by  the 
Commission  on  both  sides  of  the  issue, 
and  tended  to  show  both  lax  and 
stringent  enforcement  of  restrictions, 
depending  on  the  jurisdictions  and 
available  enforcement  resources 
involved.  The  Commission  has 
tentatively  recommended  that  strict 
uniform  standards  should  be  adopted  to 
govern  such  sanctions,  and  that  they  be 
allowed  only  in  exceptional  cases. 

The  agency  believes  that  the  carefully 
controlled  use,  in  exceptional 


circumstances  specific  to  the  offender, 
and  under  statewide  published 
guidelines,  of  a  30-day  full  suspensioD  of 
driving  privileges  followed  by  a  60-day 
period  of  enforced  restricted  driving, 
could  fulfill  the  congressional  purposes 
of  using  license  suspension  as  a  key 
deterrent  to  drunk  driving.  A  promptly 
imposed  30-day  period  of  full  suspension 
impresses  the  drunken  driver  that 
punishment  is  swift  and  certain. 
Allowing  the  use  of  restricted  hcense 
can  help  ensure  that  the  driver  can 
attend  an  appropriate  education/ 
rehabilitation  program  within  a  short 
time  of  committing  the  offense. 

The  agency  believes  that  the  use  of 
restricted  licenses  would  not  in  any 
event  be  warranted  for  repeat  offenders 
or  for  those  who  refuse  to  take  a 
chemical  test  under  the  implied  consent 
statutes. 

NHTSA  therefore  seeks  comments  on 
two  alternative  definitions  of  the  term 
"suspension."  The  first  would  define 
suspension  as  including  only  a  full  loss 
of  driving  privileges  for  the  statutory 
period  of  90  days.  The  second  would 
allow  the  use  of  a  30-day  full 
suspension,  followed  by  a  60-day  period 
of  restricted  driving  privileges,  under 
State-wide  published  guidelines,  in 
exceptional  circimistances  specific  to 
each  offender,  and  for  the  limited 
purpose  of  driving  between  a  residence 
and  a  place  of  employment,  and/or  to 
and  from  an  alcohol  education  or 
treatment  program. 

Repeat  Offender 

NHTSA's  proposal  to  define  a  repeat 
offender  as  anyone  convicted  of  DWI  or 
a  similar  alcohol-related  traffic  offense 
more  than  once  in  five  years  was 
supported  by  the  conunenters  and 
therefore  the  agency  is  proposing  to 
adopt  the  definition  in  the  final  rule. 

Refusal  of  Second  Test 

The  agency  proposed  that  mandatory 
license  suspension  should  apply  to  a 
refusal  by  a  driver  to  take  more  than 
one  chemical  test,  even  if  the  driver 
consented  to  the  first  test.  The 
California  Highway  Patrol  support  the 
use  of  a  second  test  in  instances  where 
the  officer  has  a  reasonable  behef  that 
the  driver  is  under  the  influence  of 
drugs.  North  Carolina,  however, 
suggested  that  the  requirement  for  a 
second  test  is  unnecessary  and  could  be 
counterproductive  by  eroding  public 
confidence  in  the  alcohol  breath  test 
program. 

One  commenter  who  supported  the 
proposed  approach  nevertheless 
suggested  that  the  agency  either  delete 
the  requirement  or  incorporate  it  as  a 
criterion  for  a  supplemental  grant,  on 


the  asserted  grounds  that  such  a 
requirement  could  necessitate  a  change 
in  every  State  law  in  a  very  short  time 
for  States  to  be  eligible  for  a  basic  grant 

The  statutory  language  does  not 
permit  such  an  interpretation.  The 
agency's  understanding  of  the 
Congressional  intent  in  the  language  of 
the  criterion  is  a  desire  to  ensure  that 
where  a  second  test  is  authorized,  and 
proposed  to  a  driver  imder  State  law,  a 
refusal  should  be  grounds  for  mandatory 
suspension.  The  agency  concurs  and 
proposes  no  change. 

Demonstrate  Compliance 

Commenters  did  not  oppose  the 
proposed  showings  that  NHTSA  set 
forth  by  which  States  might  demonstrate 
compliance  with  this  criterion.  The 
agency  therefore  proposes  to  adopt  a 
requirement  in  the  final  rule  that  States 
provide  NHTSA  with  a  copy  of  the  law, 
regulation  or  guideline  implementing 
mandatory  license  suspension, 
information  on  the  number  of  licenses 
suspended,  the  average  length  of 
suspension  for  first-time  and  repeat 
offenders  and  for  refusals  to  take 
chemical  test  and  the  average  number  of 
days  between  the  offense  and  the 
sanctioning  action. 

Criterion  No.  2:  Mandatory  Sentence 

The  second  criterion  established  by 
Congress  for  basic  grant  eligibility 
requires: 

A  mandatory  sentence,  which  shall  not  be 
subject  to  suspension  or  probation,  of  (i) 
imprisonment  for  not  lets  than  48  consacutSve 
hours,  or  (ii)  not  less  than  ten  days  of 
community  servioe,  of  any  person  convicted 
of  driving  while  intoxicated  more  than  once 
in  any  five-year  period. 

Commenters  uniformily  supported  the 
imposition  of  mandatory  sentences. 
Several  commenters,  such  as  New  York 
and  Missouri,  requested  the  agency  to 
more  specifically  define  what  is  meant 
by  "imprisonment".  They  pointed  out 
that  most  States  have  a  serious  problem 
with  jail  overcrowding.  To  provide 
States  with  more  flexibility,  the  agency 
is  proposing  that  imprisonment  be 
interpreted  so  as  to  include  confinement 
(restriction  of  freedom  to  leave)  not  only 
in  the  traditional  prison/jail 
environment,  but  also  in  such  places  as 
minimum  security  facilities  or  in-patient 
rehabilitation/treatment  centers. 
Confinement  in  such  facilities  would 
provide  the  same  deterrence  as 
confinement  in  jail. 

Several  California  agencies  objected 
to  the  requirement  that  the  period  of 
minimum  imprisonment  be  48 
consecutive  hours.  They  pointed  out  that 
in  California  the  sentence  time  does  not 
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have  to  consist  of  full  24-hour  days  nor 
does  it  have  to  be  consecutive.  The 
criteria  of  "48  consecutive  hours"  is 
statutorily  mandated  in  the  Act  and 
therefore  cannot  be  changed  by  NHTSA. 
Likewise,  Massachusetts'  suggestion 
that  the  penalty  be  more  severe  and 
Missouri's  suggestion  that  requiring 
participation  in  a  long-term 
rehabilitation  program  with  supervised 
probationary  conditions  be  adopted  as 
an  alternative  to  a  mandatory  sentence 
cannot  be  adopted,  although  more 
severe  minimum  penalties  would  of 
course  establish  eligibility.  , 

Demonstrate  Compliance 

No  commenter  opposed  the  proposed 
requirement  for  demonstrating 
comphance  with  this  criterion. 
Therefore,  the  agency  proposes  to  adopt, 
in  the  final  rule,  a  requirement  that 
States  provide  NHTSA  with  copies  of 
the  existing  legislation  or  regulations  on 
the  subject,-  and  with  information  on  the 
numbers  of  people  convicted  of  an 
alcohol-related  traffic  offense  more  than 
once  in  any  five  year  period,  the  places 
of  confinement  used  and  the  average 
sentences  imposed  for  those  persons. 

Criterion  No.  3:  Illegal  Per  Se  Laws 

The  third  criterion  established  by 
Congress  for  basic  grant  eligibility 
requires  State  to  have  a  law  that: 

Provides  that  any  person  with  a  blood 
alcohol  concentration  of  0.10  percent  or 
greater  when  driving  a  motor  vehicle  shall  be 
deemed  to  be  driving  while  intoxicated. 

The  agency's  proposal  to  accept  a 
State  per  se  law,  which  makes  the  act  of 
driving  with  a  blood  alcohol 
concentration  (BAG)  of  0.10  percent  an 
offense  in  and  of  itself  as  evidence  of 
compliance  with  this  criterion  was 
uniformly  supported  and  the  agency 
therefore  proposes  to  adopt  the  same 
interpretation  in  the  final  rule.  I 

Criterion  No.  4:  Increased  Enforcement/ 
Public  Information  Efforts 

The  fourth  and  final  criterion 
estabhshed  by  Congress  for  the  basic 
grant  eligibility  requires: 

Increased  efforts  or  resources  dedicated  to 
the  enforcement  of  alcohol-related  traffic 
laws  and  increased  efforts  to  inform  the 
public  of  such  enforcement. 

NHTSA  proposed  that  States  ' 

demonstrate  increases  in  their  levels  of 
alcohol-related  enforcement  and  public 
information  efforts  by  comparing  the 
levels  of  effort  in  fiscal  year  1982  with 
fiscal  year  1981.  The  use  of  1981  and 
1982  was  viewed  as  reasonable  by  some 
commenters,  such  as  Mississippi. 
Others,  such  as  the  International 
Association  of  Chiefs  of  Police  (LACP), 


commented  that  the  1981-1982  time 
frame  might  not  provide  an  accurate 
measure.  LACP  said  that  many  law 
enforcement  agencies  have  emphasized 
efforts  to  reduce  dnmk  driving  as  a 
priority  program  for  the  past  several 
years.  The  agency  agrees  that  it  may  be 
more  appropriate  to  use  a  baseline 
which  takes  into  account  a  State's 
activities  over  a  longer  period  of  time. 
The  agency  therefore  proposes  that  the 
baseline  measurement  consist  of  either 
the  comparison  of  FY  82  (or  later  years) 
with  the  one  preceding  year,  or  with  the 
average  of  the  State's  enforcement  and 
public  information  activities  over  the 
three  years  preceding  the  year  in  which 
a  State  first  apphes  for  a  grant. 
However,  to  quaUfy  for  subsequent  year 
grants  a  State  should  demonstrate 
increased  efforts  over  the  preceding 
year  program. 

Several  commenters,  such  as  the 
California  Highway  Patrol  and  Illinois 
State  Police,  stressed  that  in  determining 
whether  a  State  is  in  compliance  with 
this  criterion,  NHTSA  should  not 
emphasize  specific  indicators,  such  as 
arrest  and  conviction  rates,  but  should 
instead  look  to  whether  the  efforts  have 
produced  a  reduction  in  dnmk  driving 
accidents,  deaths  and  injuries.  Other, 
such  as  the  lACP  and  NAGHSR,  said 
that  the  agency  should  not  concentrate 
solely  upon  on-the-road  inforcement 
efforts,  but  should  also  examine  how  a 
State  implements  a  systems  approach  to 
the  problem. 

The  purpose  of  this  criterion  is  to 
deter  dnmk  driving  by  increasing  the 
public's  perception  of  risk  of  being 
caught  and  punished.  The  agency  agrees 
that  the  emphasis  should  be  on 
improvements  to  the  total  drunk  driver 
control  system  that  contribute  to  that 
purpose,  and  not  only  on  one  or  more 
specific  indications  of  success. 

To  provide  the  States  with  flexibility 
to  demonstrate  that  they  have  increased 
their  enforcement  and  public  in 
information  efforts,  the  agency  has 
tentatively  decided  not  to  specify  what 
data  a  State  must  provide.  States  would 
thus  be  able  to  determine  which 
indicators  they  believe  are  most 
appropriate  to  demonstrate  their 
increased  efforts.  Those  indicators  could 
include  development  of  supportive 
administrative  policy,  increases  in 
arrests  and  convictions,  license 
suspensions/revocations,  decrease  in 
repeat  offenders,  increased  training  for 
law  enforcement,  prosecutors  and 
judges,  decreases  in  alcohol  related 
crashes,  increases  in  rehabilitation 
referral  rates,  changes  in  the  public's 
perception  of  risk,  number  of  PSA's, 
media  support  and  citizen  involvement 
in  reporting  drunk  drivers. 


Supplemental  Grant  Criteria 

Need  for  Flexibility 

Almost  all  of  the  commenters, 
including  NAGHSR  and  the  National 
Highway  Safety  Advisory  Committee 
(NHSAC),  urged  the  agency  to  provide 
States  with  maximum  flexibility  in 
determining  which  supplemental  grant 
criteria  they  might  choose  to  implement. 
They  emphasized  that  each  State  should 
have  the  ability  to  tailor  its  program  to 
fit  its  own  situation.  Several  States,  such 
as  Idaho,  Iowa  and  others,  suggested 
that  rather  than  setting  specific 
minimum  criteria  a  State  must  meet,  the 
agency  should  create  a  Hst  of  criteria 
and  specify  that  States  have  to  meet  a 
certain  number  or  percentage  of  that  list. 

Some  States,  such  as  Wisconsin  and 
New  York,  suggested  that  the  agency 
develop  a  system  that  would  give  a 
State  credit  for  incremental  compliance. 
Thus,  Wisconsin  suggested  that  a  State 
would  receive  some  credit  for  proposing 
legislation,  even  if  that  legislation  did 
not  pass. 

The  agency  recognizes  that  there  is  a 
legitimate  need  to  provide  States  with 
flexibility  in  designing  a  program  that 
will  be  effective  in  tKeir  State.  At  the 
same  time,  the  agency  must  act  in 
accordance  with  the  Congressional 
mandate  that  the  agency  establish 
criteria  for  effective  programs  and  the 
section  408  funds  be  used  as  an 
incentive  to  encourage  States  to 
significantly  improve  their  alcohol 
traffic  safety  programs.  The  legislative 
history  of  the  Act  indicates  that 
Congress  was  concerned  that  States  not 
only  adopt  and  implement  new 
programs  to  combat  drunk  drivers,  but 
that  the  States  fully  implement  the 
programs  and  authority  that  they 
already  have  in  place. 

Based  on  the  criteria  proposed  in  the 
advance  notice,  criteria  suggested  by 
individual  commenters  and  criteria 
contained  in  the  Presidential 
Commission's  Interim  Report,  the 
agency  is  proposing  to  establish  a  total 
of  twenty-one  eligibility  criteria  for 
receiving  a  supplemental  grant.  For  the 
purpose  of  emphasis,  NHTSA  has 
ranked  the  supplemental  criteria  in  what 
in  its  view  is  their  general  relative  order 
of  significance  and  potential  impact  on 
the  total  alcohol  highway  safety 
problem.  While  this  may  not  mean  that 
Criterion  No.  3,  for  example,  is 
necessarily  of  less  importance  than 
Criterion  No.  2,  it  may  be  taken  to 
indicate  a  behef  that  large  scale 
differences  in  placement  are  considered 
important.  Thus,  early  criteria  may  be 
considered  to  be  greater  in  significance 
than  lowest  ranking  criteria. 


UMI 


Federal  Regigtm  /  Vol.  48.  No.  3  /  Weidnesday.  January  5.  1983  /  Propoeed  Rule* 


The  agency  is  seeking  comments  on 
two  alternative  ways  of  establishing 
requirements  on  which  criteria  a  State 
would  have  to  have  in  place  and 
implement  or  adopt  and  implement  in 
order  to  receive  a  supplemental  grant. 

The  first  alternative  on  which  the 
agency  seeks  comments  would  be  to 
provide  that  States  can  receive  a  grant 
of  less  than  20  percent  of  its  fiscal  year 
1983  section  402  funds  if  it  implements 
some,  but  not  all,  of  the  twenty-one 
criteria.  The  agency  requests  comments 
on  what  proportion  of  the  full  20  percent 
grant  should  be  given  to  a  State  for  each 
criteria  that  it  adopts  and  implements. 
As  demonstrated  by  the  agency's 
ranking  of  the  criteria,  the  agency 
recognizes  that  some  criteria  are  of  more 
signiRcant  than  others.  Thus,  the  agency 
seeks  comments  on  the  possibility  of 
weighting  the  criteria  so  that 
implementation  of  the  more  important 
ones  would  mean  that  a  State  would 
receive  a  larger  incentive  grant.  Finally, 
the  agency  requests  comments  on 
whether  it  should  establish  an  upper 
limit  on  the  number  of  criteria  a  State 
has  to  implement  in  order  to  be  eligible 
for  a  full  20  percent  supplemental  grant. 

The  second  alternative  on  which  the 
agency  seeks  comments  would  require 
States  to  implement  all  of  those  criteria 
that  the  Governor  of  the  State  has  the 
current  authority  to  implement  without 
requiring  the  concurrence  of  another 
branch  of  the  State  government.  The 
agency  believes  that  requiring  a  State  to 
implement  those  criteria  which  it  is 
administratively  possible  for  the 
Governor  to  implement  is  consistent 
with  Congress's  concern  about  States 
fully  implementing  existing  programs  or 
authority.  In  instances  where  a 
Governor  already  has  existing,  but 
unused,  authority  to  take  an  action  such 
as  establishing  a  State  Task  Force  on 
alcohol  traffic  safety,  the  agency 
believes  that  the  authority  should  be 
exercised  before  a  State  can  be  eligible 
for  a  supplemental  grant.  In  instances 
where  the  administrative  authority 
already  exists  to  adopt  a  criterion, 
States  can  implement  a  program  in  a 
minimal  time. 

The  agency  recognizes  that  there  may 
be  variations  between  States  in  the 
number  of  criteria  that  it  is 
administratively  possible  to  implement. 
Thus,  the  agency  will  accept  a  State's 
certification  of  the  number  of  criteria 
that  it  is  administratively  possible  to 
implement  solely  on  the  basis  of  the 
Governor's  authority. 

Under  this  approach,  in  addition  to 
taking  those  actions  which  can  be 
administratively  implemented,  a  State 
would  also  be  required  to  implement  a 
certain  number  of  additional  criteria  to 


be  eligible  for  additional  supplemental 
grant  funding.  For  each  succeeding  year 
additional  criteria  would  be  required  as 
well.  In  meeting  this  eligibility 
requirement.  States  would  have  the 
flexibihty  of  determining  which  specific 
criteria  to  implement. 

The  agency  specifically  requests 
comments  on  how  the  appropriate 
number  of  additional  criteritnnight  be 
established,  relatively  or  absolutely. 

The  agency  recognizes  that  in  several 
States,  either  the  legislature  or  the 
Governor,  or  both  have  recently  taken 
action  that  would  under  this  rule 
constitute  implementation  of  a  criterion, 
e.g.,  raising  the  drinking  age  or 
appointing  a  task  force.  On  the  other 
hand,  it  appears  to  have  been  the 
primary  intent  of  the  Congress  to  induce 
future  action  through  the  new  program. 
The  agency  believes  that  the 
phenomenon  of  momentum  and  the  need 
to  capitalize  on  very  recent  widespread 
attention  to  the  issue  makes  it 
unreasonable  not  to  recognize  very 
recent  such  efforts  in  determining 
eligibility.  The  agency  thus  proposes  to 
recognize  such  actions  as  qualifying 
implementation  of  the  criteria  where 
such  has  taken  place  either  in  the 
legislative  session  current  at  the  time  of 
enactment  of  this  Act  (Pub.  L  97-364, 
October  25, 1982)  or  during  the  previous 
legislative  session  of  the  State. 

To  summarize,  under  each  alternative, 
the  agency  is  proposing  that  in  order  for 
a  State  to  qualify  for  a  supplemental 
grant  in  subsequent  years,  it  must  adopt 
and  implement  additional  supplemental 
criteria,  and  demonstrate  enhanced 
performance  in  criteria  adopted  in  prior 
years.  The  key  to  subsequent  grants  is 
progress  towards  achieving  program 
goals  and  objective  as  outlined  in  the 
State's  three  year  Alcohol  Highway 
Safety  Plan.  The  effectiveness  of 
existing  alcohol  highway  safety 
programs  should  rise  each  year  in  terms 
of  improved  performance,  ihe  public's 
perception  of  risk,  system 
improvements,  etc. 

"The  agency  has  tentatively  decided 
against  creation  of  a  system  that  would 
recognize  attempted,  but  not  actual, 
implementation  of  a  criteria.  The  most 
frequent  example  suggested  by 
commenters  was  introducing,  but  not 
passing,  legislation  to  set  the  drinking 
age  at  21.  The  Act  provides  that  the 
agency  is  to  award  supplemental  grants 
to  States  that  "adopt  and  implement" 
effective  programs  to  reduce  drunk 
driving.  Thus,  we  construe  Congress  as 
intending  that  States  are  to  be  rewarded 
for  taking  specific  actions,  not  for 
merely  proposing  those  actions.  The 
agency  does  note  that  a  systematic, 
aggressive  program  of  legislative  action 


and  support  for  such  enactment  at  the 
State  level,  and  as  part  of  a  overall 
program,  could  quaiify  as  an  indicator  of 
increased  overaU  program  support  and 
emphasis,  which  itself  could  assist  in 
satisfying  other  criteria. 

1.  Raising  Drinking  Age  to  21  for  All 
Alcoholic  Beverages.  As  discussed  in 
the  advance  notice,  research  has  clearly 
established  that  raising  the  drinking  age 
to  21  for  all  alcoholic  beverage  results  in 
both  a  decrease  in  the  number  of 
alcohol-related  crashes  and  a  decrease 
in  the  number  of  alcohol-related 
fatalities.  Raising  the  drinking  age  to  21 
has  been  strongly  endorsed  by  the 
Presidential  Commission  and  the 
National  Transportation  Safety  Board. 

Although  the  commenters  uniformly 
supported  increasing  the  drinking  age  to 
21,  they  were  concerned  about  how 
States  that  have  partially  raised  their 
drinking  age  would  be  treated. 
Wisconsin.  Rhode  Island  and  New  York, 
for  example,  urged  that  States  be  given 
credit  for  incrementally  raising  their 
drinking  age,  e.g.,  from  18  to  19. 

The  agency  believes  that  there  is  an 
important  need  for  uniformity  in  the 
drinking  age  because  of  the  substantial 
problems  caused  by  teenagers  in  border 
communities  who  drive  to  neighboring 
States  with  a  lower  drinking  age.  The 
agency  further  concludes  that  in  view  of 
current  State  laws  and  the  status  of 
research  into  age  related  eligibility 
requirements,  the  strongly  preferred 
uniform  age  is  21  years  for  all  alcoholic 
beverages. 

The  agency  has  thus  tentatively 
concluded  that  States  should  only  be 
permitted  to  apply  this  criterion  toward 
qualification  for  a  supplemental  grant  if 
they  enacted,  whether  or  not  fully 
implemented,  legislation  which  would 
immediately  or  over  limited  period  of 
time,  (e.g.  not  to  exceed  three  years) 
raise  the  drinking  age  to  21  for  all 
alcohoUc  beverages.  The  agency  it 
concerned  that  rewarding  partial 
compliance  would  lessen  the  incentive 
further  to  move  toward  full  compliance. 

2.  Designation  of  State  Alcohol 
Highway  Safety  Coordinator.  States 
generally  supported  the  designation  of  a 
single  individual  as  responsible  for  the 
coordination  of  a  State's  alcohol  traffic 
safety  program.  The  California  Highway 
Patrol,  however,  objected  that  setting 
such  a  position  would  require  "an 
entirely  new  bureaucracy."  New  York's 
Division  of  AlcohoUsm  and  Alcohol 
Abuse  noted  that  because  planning 
requires  the  integration  of  a  number  of 
disciplines  and  agencies,  a  group 
representing  each  of  those  disciplines 
should  participate  in  and  be  responsible 
for  program  coordination. 
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Current  experience  in  several  States 
shows  that  designation  of  a  single 
program  coordinator  does  not  require 
the  establishment  of  an  entirely  new 
bureaucracy.  NHTSA  recognizes  that 
people  from  many  different  disciplines 
must  be  consulted  in  order  to 
successfully  coordinate  a  State-wide 
program  and  that  a  panel  or  task  force  is 
an  appropriate  way  to  help  coordinate 
the  entire  program.  However,  the  agency 
still  believes  that  it  is  important  that  a 
single  individual  be  designated  as 
overall  coordinator  to  ensure  all 
appropriate  agencies  are  fully  involved 
in  the  dnmk  driver  control  system. 

3.  Rehabilitation  and  Treatment.  A 
substantial  number  of  the  commenters, 
such  as  the  National  Coimcil  on 
Alcoholism  and  State  alcohol  treatment 
agencies,  urged  the  agency  to  require  the 
use  of  rehabilitation  and  treatment  as 
one  of  the  supplemental  criteria.  They 
noted,  and  the  agency  fully  recognizes, 
that  rehabiUtation  and  treatment  are  a 
necessary  adjunct  to  an  effective  drunk 
driver  control  system.  | 

In  the  advance  notice,  die  agency  ' 
expressed  its  concern  about  the  need  for 
uniform  standards  and  procedures  for 
creating  and  operating  the  program. 
Based  upon  an  agency-funded  j 

demonstration  project,  the  agency     I 
proposed  that  the  program  be  at  least 
one  year  in  length.  A  number  of 
commenters  requested  that  a  minimum 
time  not  be  set,  because  of  the  j 

variability  in  how  different  people     I 
respond  to  treatment.  To  provide  Slates 
with  increased  flexibility  the  agency  has 
decided  not  to  propose  a  speciHc 
minimum  time  for  a  treatment  program. 
It  is  important  to  note  that  the  only 
treatment  program  for  problem  drinkers 
that  has.  in  the  agency's  judgment,  been 
statistically  proven  to  be  effective  in 
reducing  recidivism  on  a  general  basis 
was  the  comprehensive  DWI  Offender 
Treatment  Project  in  Sacramento, 
California,  where  long  term  treatment  (1 
year)  and  follow-up  (2  years]  was 
required.  The  agency  is  concerned  about 
the  need  for  some  State  oversight  of 
such  programs  to  ensure  that  they  are 
effectively  planned  and  operated.  The 
agency  therefore  proposes  that  each 
State  set  minimum  standards  for 
rehabilitation  and  treatment  programs. 
States  can  demonstrate  compliance 
with  this  criterion  by  providing  the 
agency  with  the  law  or  regulations 
requiring  or  authorizing  the  treatment 
referral  program  along  with  information 
on  the  types  and  duration  of  their 
rehabilitation  and  treatment  programs 
and  a  summary  of  their  uniform 
standards  and  procedures  for  creating 
and  operating  their  programs. 
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4.  State  and  Local  Task  Forces.  In  its 
interim  report,  the  Presidential 
Conunission  noted  that: 

The  development  of  State  and  local  Task 
Forces  has  proved  to  be  central  to  the 
development  of  more  effective  local  and 
State  responses  to  drunk  driving.  These  Task 
Forces  provide  a  mechanism  to  bring  together 
governmental  officials  and  non-governmental 
leaders  in  an  effort  to  increase  public 
awareness  of  the  problem,  develop  more 
effective  legal  responses  to  it.  and  to  develop 
governmental  and  non-governmental 
programs  of  drunk  driving  countermeasures. 

Several  States,  such  as  California  and 
North  Carolina,  noted  in  their  comments 
the  valuable  role  of  Task  Forces  in 
examining  new  approaches  for  reducing 
drunk  driving.  NHTSA,  therefore, 
proposes  that  creation  of  State  and  local 
Task  Forces  become  one  of  the 
supplemental  grant  criteria.  The  agency 
has  developed  guidelines  to  assist 
States  and  local  communities  to 
establish  Task  Forces.  Those  guidelines 
are  found  in  the  agency's  publication 
"Task  Force  Implementation  Guidelines 
for  the  Development  of  State  and 
Community  Alcohol  Highway  Safety 
Programs."  As  a  minimum  a  State 
should  have  a  Task  Force  and  active 
plans  should  be  underway  to  encourage 
and  assist  in  the  establishment  of 
county,  city,  or  Regional  Task  Forces. 

5.  Statewide  Driver  Record  System. 
Commenters,  such  as  AAA  and  Citizens 
for  Safe  Drivers  Against  Drunk  Drivers 
and  Other  Clironic  Offenders  (CSD). 
supported  the  need  for  an  up-to-date, 
readily  accessible  system  of  driver 
records  to  identify  repeat  offenders.  The 
advance  notice  sought  comments  on  a 
proposed  requirement  that  the  system 
be  operated  so  that  conviction 
information  is  actually  recorded  in  the 
system  within  30  days  of  conviction, 
license  sanction  or  the  completion  of  the 
appeals  process.  Mississippi,  the  only 
State  to  directly  address  the  issue  of 
timeliness,  said  that  90  days  is  needed 
to  process  conviction  and  license 
actions.  The  agency  needs  additional 
information  from  States  on  the  current 
and  potential  capabilities  of  th^ir 
records  system  before  it  can  resolve  the 
issue  of  what,  if  any.  requirements  it 
should  set  on  timeliness.  The  agency 
specifically  requests  States  to  address 
this  issue  in  their  comments  on  this 
notice  but  proposes  at  this  time  to  retain 
the  30-day  requirement  originally 
proposed. 

The  agency  also  sought  comments  on 
public  access  to  the  driver  records.  CSD 
strongly  supported  full  pubhc  disclosure. 
Illinois  recommended  that  statistical 
information  on  DWI  charges  that  have 
been  subsequently  reduced  should  be 
part  of  the  public  record,  but  that  the 


public  should  not  have  access  to  specific 
information  on  individual  cases.  The 
New  York  Division  of  Alcoholism  and 
Alcohol  Abuse  stated  its  concerns  about 
whether  information  would  be  disclosed 
that  indicates  that  an  individual  is 
receiving  or  has  received  treatment  for 
alcoholism.  It  said  that  such  disclosures 
could  be  a  violation  of  state  law  and 
Department  of  Health  and  Human 
Services'  confidentiaHty  regulations. 
The  agency  requests  additional 
commenters  to  address  the  issue  of 
public  accessibility  and  the  effect  of 
State  privacy  laws  on  accessibility. 

The  Presidential  Commission's 
Interim  Report  and  CSD  raised  several 
important  points  concerning  the 
operation  of  record  systems,  including 
the  use  of  a  uniform  traffic  ticket  and 
participation  in  the  National  Driver 
Register.  The  agency  is  proposing  to 
adopt  those  recommendations  as  a  part 
of  supplemental  criterion  No.  14. 

One  of  CSD's  recommendations, 
however,  is  crucial  to  the  operation  of 
the  records  system.  CSD  noted  that 
some  States  expunge  their  records 
within  two  or  three  years,  which  makes 
it  difficult  to  identify  repeat  offenders. 
The  agency  concurs  with  this  concern, 
and  therefore,  proposes  that  States 
retain  their  records  for  a  period  of  five 
years  in  order  to  meet  the  driver  record 
supplemental  criterion;  such  a 
requirement  is  consistent  with  the 
agency's  proposed  definition  of  "repeat 
offender"  for  the  purposes  of  the  basic 
grant,  and  with  the  agency's 
understanding  of  the  intent  of  the 
Congress  in  enacting  the  National  Driver 
Register  Act.  Title  II  of  Pub.  L.  97-364, 
signed  by  the  President  on  October  26, 
1982. 

6.  Locally  Coordinated  Programs.  As 
emphasized  in  the  advance  notice,  the 
agency  believes  that  drunk  driving  has 
become  a  national  problem  by  virtue  of 
being  first  a  local  problem  in  every 
locality.  The  success  of  any  alcohol 
traffic  safety  effort  is  dependent  upon 
local  communities  recognizing, 
understanding  and  accepting  the 
responsibility  for  solving  this  problem. 

While  endorsing  the  concept  of 
locally-coordinated  programs,  a  number 
of  States,  such  as  North  Carolina  and 
Connecticut,  said  that  implementation  of 
the  local  programs  will  be  costly.  A 
number  of  States  pointed  out  statutory 
and  administrative  problems  they  have 
in  implementing  local  programs. 
California,  for  example,  said  that 
currently  it  has  no  statutory  provisions 
to  allow  fines  to  be  funneled  back  to 
local  programs. 

The  agency  recognizes  that 
implementation  of  programs  that  are 
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locally  coordinated  may  incur  some 
increased  costs  and  may  necessitate 
enactment  of  new  legislation.  However, 
a  number  of  States,  such  as  New  York 
and  Virginia,  have  found  that  the  costs 
of  a  local  coordinator  are  minimal  when 
compared  to  overall  system 
improvements.  These  programs  can  be 
established  by  local  jurisdictions  and 
need  not  be  restricted  to  a  speciHc  size 
community  or  region.  The  agency  would 
prefer  that  communities  decide  the 
geographic  area  to  be  involved  in  a 
locally  coordinated  program.  It  can  be  a 
city,  county  or  any  combination  of  cities, 
towns  or  counties  forming  a  regional 
alcohol  trafBc  safety  community.  As 
discussed  in  more  detail  later  in  this 
notice,  the  agency  beheves  that  these 
programs  can  eventually  become  self- 
sufficient.  Because  of  the  overriding 
importance  in  having  the  primary  drunk 
driver  e^ort  at  the  local  level,  the 
agency  proposes  to  adopt  the 
requirement  for  locally  coordinated 
programs  as  one  of  the  final 
supplemental  criteria. 

7.  Prevention  and  Education.  The 
commenters  uniformly  supported 
making  a  prevention  and  education 
program  designed  to  change  the  societal 
norm  relative  to  drunk  driving  a 
supplemental  criterion.  Many 
commenters  discussed  the  need  for  a 
long-term  program  aimed  at  the  pre- 
driver  and  young  driver  population.  The 
agency  agrees  that  the  long-term  success 
of  any  alcohol  safety  effort  is,  in  large 
part  dependent  upon  establishing 

-responsible  attitudes  toward  alcohol  use 
and  driving  among  today's  youth  and, 
therefore,  proposes  to  adopt  prevention 
and  education  as  one  of  the 
supplemental  criteria. 

States  can  demonstrate  compliance 
with  such  a  requirement  by  providing  a 
brief  description  of  their  prevention  and 
education  program  and  discussing  how 
it  relates  to  changing  societal  attitudes 
and  norms  against  drunk  driving.  This 
should  include  a  comprehensive 
kindergarten  through  twelfth  grade 
education  program  as  well  as 
involvement  of  the  private  sector  groups 
and  parents.  In  particular,  a  State  should 
provide  information  on  its  youth  alcohol 
traffic  safety  programs. 

8.  Screening,  lihe  use  of  pre-sentence 
screening  was  strongly  supported  by 
several  commenters,  including 
Oklahoma  and  AAA.  New  York  agreed 
with  the  agency's  proposal  that  the 
courts  be  given  the  authority  to  order 
such  screening,  but  the  use  of  the 
screening  not  be  mandatory. 

Florida  suggested  that  the  emphasis 
be  placed  on  the  use  of  screening  and 
not  on  the  pre-sentence  timing  of  the 
screening.  Florida  noted  that  it  currently 


uses  screening  as  a  part  of  its  probation 
procedures  and  as  a  link  to  its  education 
and  treatment  programs. 

The  agency  agrees  with  Florida  that 
the  importance  of  the  screening  is  to 
identify  problem  drinkers  and  to  see 
that  they  receive  appropriate  education 
and  rehabilitation.  "The  agency  proposes 
to  adopt  as  a  supplemental  criterion  the 
requirement  that  States  have  a  screening 
procedure.  States  could  demonstrate 
compliance  with  this  criterion  by 
submitting  a  copy  of  the  law  auUiorizing 
screening  and  providing  a  brief 
description  of  the  screening  process.  The 
agency  requests  further  comment  on 
whether  only  pre-sentence  screening 
should  be  included  in  this  criterion. 

9.  Evaluation  Systems.  Individual 
alcohol  countermeasures  and  the  system 
as  a  whole  require  continual  review  and 
scrutiny  in  order  to  determine  which  of 
these  measures  work  and  which  do  not 
work.  In  order  for  States  to  be  able  to 
evaluate  the  progress  and  impact  of 
their  comprehensive  alcohol  programs, 
evaluation  systems  should  be  designed 
and  implemented  to  measure 
performance  of  their  counter-measures 
and  overall  impact  of  the  program. 
Progress  and  impact  should  be  made 
known  and  available  to  State  and  local 
governments,  legislative  committees, 
and  citizen  groups. 

Minimum  requirements  for 
qualification  of  the  system  would  be  the 
demonstration  of  an  adequate  State- 
wide data  reporting  collection  system 
which  could  collect  pertinent  data 
elements,  such  as  crashes,  arrests, 
convictions,  etc.  In  addition,  an 
evaluation  section  as  part  of  the  Alcohol 
Safety  Plan  would  be  required  that 
would  specify  the  kind  of  data  to  be 
collected,  and  the  appropriate 
disseminations  of  the  data  in  terms  of 
reports  and  analysis. 

10.  Self-Sufficiency.  Although  the 
advance  notice  discussed  the 
importance  of  State  and  local  program 
becoming  self-sufficient,  self-sufficiency 
was  not  proposed  as  a  separate 
criterion.  The  agency  believes  that 
because  of  Congress'  intent  that  the 
section  408  incentive  grants  be  used  as 
"seed  money",  more  emphasis  should  be 
placed  on  State  and  local  programs 
becoming  self-sufficient. 

As  emphasized  in  the  advance  notice, 
the  agency  believes  that  making  the 
drunk  drivers  who  create  the  problem 
pay  for  its  solution  is  sound  policy.  The 
agency  recognizes,  as  stated  by  several 
commenters,  that  legislation  may  be 
needed  in  order  to  redistribute  the 
offenders'  fines,  court  fees  and 
education  and  treatment  program  tuition 
back  to  State  and  local  agencies  to  pay 
for  the  system.  However,  enactment  of 


such  legislation  is  one  way  of  assisting 
those  programs  to  become  financially 
self-sufficient  and  self-sustaining. 

The  agency,  therefore,  proposes  to 
adopt  as  one  of  the  criteria  a 
requirement  that  States  take  the 
necessary  steps  to  ensure  that  their 
alcohol  traffic  safety  programs  will 
become  self-sufficient.  States  can 
demonstrate  compliance  by  providing  a 
plan  how  they  intend  to  make  their 
programs  self-sufficient.  Specific 
progress  toward  implementation  of  the 
plan  must  be  shown  in  future  years  to 
continue  to  claim  this  as  a  supplemental 
criterion. 

11.  Use  of  Roadside  Sobriety  Checks. 
There  was  a  sharp  difference  of  opinion 
among  commenters  on  the  use  of 
roadside  checks  to  detect  drunk  drivers. 
Both  the  California  Highway  Patrol  and 
AAA  opposed  their  use  on 
constitutional  grounds.  Mississippi  said 
that  it  widely  uses  them  as  an  integral 
part  of  its  alcohol  safety  program,  and 
U.S.  Representative  Barnes,  one  of  the 
sponsors  of  the  Act  expressed  his 
strong  support  for  the  use  of  roadside 
sobriety  checks. 

The  agency  believes  that  the  selective 
use  of  reasonable  roadside  checks  can 
be  supported  on  constitutional  grounds. 
An  important  effect  of  the  checks  is  to 
increase  the  public's  perception  of  the 
risk  of  being  caught  for  drunk  driving. 

The  agency  proposes  to  adopt  the  use 
of  roadside  checks  as  one  of  the 
supplemental  criteria  in  the  final  rule. 
States  can  demonstrate  compliance  with 
this  criterion  by  providing  iiiformation 
on  the  fi«quency  and  area  where 
roadside  cliecks  are  being  used,  the 
purpose  of  those  checks  and  a  copy  of 
their  regulation,  law,  or  policy 
authorizing  the  use  of  roadside  sobriety 
checks. 

12.  Citizen  Reporting.  In  its  Interim 
Report,  the  Presidential  Commission 
recommended  that  states  encourage 
citizens  to  report  drunken  drivers  to  the 
police.  The  Commission  said  that 

This  program  of  citizen  involvement 
increases  the  public's  perceived  and  actual 
risk  of  apprehension  and  adds  to  general 
deterrence.  In  Nebraska  from  June  ISBl  to 
May  1982,  for  example,  2,B38  suspected  drunk 
drivers  were  reported  to  the  police  and.  as  a 
result  police  intercepted  1.827  potentially 
drunk  drivers  and  arrested  1,428.  Similar 
results  have  l>een  achieved  in  several  other 
States. 

The  agency  believes  that  citizen 
reporting  programs  can  contribute  to  the 
overall  success  of  an  alcohol  traffic 
safety  program  by  enhancing  deterrence 
and  therefore  proposes  to  make  such  a 
program  one  of  the  supplemental 
criteria.  States  can  demonstrate 
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compliance  by  submitting  a  description 
of  its  citizen  reporting  guidelines  or 
policy  and  the  degree  of  participation, 
e.g.,  number  of  citizens  reporting  and 
number  of  arrests  resulting  Aerefrom. 

13.  Enactment  of  a  BAC  of  0.08 
Percent  as  Presumptive  Evidence.  In  the 
advance  notice,  the  agency  proposed 
that  States  enact  a  law  making  a  .05 
percent  BAC  presumptive  evidence  of 
driving  under  the  inSuence  of  alcohoL  I 
Although  Connecticut  supported  the 
proposal,  several  commenters  argued 
that  a  BAC  of  0.05  was  too  low  a  level  at 
which  to  create  a  presumption  that  a 
driver  is  impaired. 

The  California  Highway  patrol  said 
that  there  is  "no  general  agreement 
among  authorities  that  a  BAC  of  0.05 
constitDtes  'under  the  influence'  or 
impairment."  Wisconsin  urged  the 
agency  to  consider  establishing  a  BAC 
of  OJOB  percent  as  presumptive  evidence 
of  impairment. 

Tlie  agency  believes  that  the  setting  of 
a  presumptive  level  of  impairment  can 
assist  enforcement  officials  in  making 
arrests  and  obtaining  convictions  where 
impairment  is  evident  from  the  driving 
action  in  a  particular  case.  Although 
there  is  uncertainty  surrounding  whether 
a  BAC  of  0.05  percent  would  constitute 
impairment  for  all  drivers,  the  agency 
believes  that  there  is  sufficient  re8e£UT:b 
to  show  that  a  BAC  O.OB  percent 
represents  a  level  which  can  commonly 
produce  driver  impairment  or  physical 
effects  which  lead  to  conduct  properly 
chargeable  as  driving  under  the 
influence.  At  this  time,  and  for  this 
purpose,  the  agency  therefore  proposes 
to  retain  the  level  of  0.05  percent  as 
requisite  for  satisfaction  of  this  criterion. 
States  can  demonstrate  compliance  by 
providing  a  copy  of  the  applicable  law. 
14.  Uniform  Licensing  Procedures.  In 
its  Interim  Report,  the  Presidential 
Commission  recommended  that  States 
fully  participate  in  the  National  Driver 
Register  and  the  Drivers  License  ' 

Compact  and  use  a  one-license/one- 
record  policy.  The  Commission  said  that 
"Cooperation  between  States  in  sharing 
information  on  driver  licensing  and 
violations  in  order  to  stop  those  with 
revoked  or  suspended  licenses  from 
becoming  Ucensed  in  another  State  is  a 
necessity."  Similar  suggestions  were 
made  by  CSD. 

The  Commission  and  CSD  also 
suggested  the  need  for  a  uniform  traffic 
ticketing  and  disposition  procedure. 
Such  a  system  is  needed  in  order  to 
follow  each  charge  from  arrest  through 
prosecution  and  back  to  the  central 
State  file.  It  also  provides  excellent 
system  and  financial  accountability. 

The  agency  recognizes  that  it  is 
important  to  have  States  share  driver 
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licensing  suspension  and  revocation 
information  and  therefore  is  proposing 
to  adopt  this  suggestion  as  one  of  the 
supplemental  criteria.  States  can 
demonstrate  compliance  by  providing  a 
copy  of  the  executive  order,  regulation 
or  law  setting  up  a  uniform  traffic    " 
ticketing  system.  In  addition.  States 
would  have  to  show  that  they  have 
signed  the  Driver  License  Compact  and 
are  participating  in  use  of  the  National 
Driver  Register. 

15.  Preliminary  Breath  Tests.  Use  of 
preliminary  breath  tests  (PBTs)  was 
supported  by  a  number  of  States,  such 
as  Wisconsin.  Connecticut  and 
Mississippi.  Several  States,  including 
California  and  Florida,  were  concerned 
that  use  of  the  PBTs  may  place  too 
much  reliance  on  the  use  of  the  test 
device  and  not  enough  on  the  arresting 
ofHcer's  observation  of  the  suspect's 
behavior.  Florida  also  commented  that 
the  use  of  PBTs  may  encourage  drunk 
drivers  to  refuse  to  take  an  evidential 
breath  test,  if  they  fail  the  preliminary 
test. 

The  agency  believes  that  use  of  PBTs 
can  contribute  to  the  effectiveness  of  an* 
alcohol  enforcement  program.  The 
agency  agrees  that  police  officers  must 
be  trained  in  how  to  identify  potentially 
drunk  drivers  based  on  the  officer's 
observations,  however,  we  believe  the 
use  of  PBTs  can  complement  the 
officer's  observation.  Research  done  by 
the  agency  and  the  experience  of  the 
States,  such  as  Minnesota,  have  shown 
that  (1)  wider  use  of  preliminary  breath 
tests  can  increase  the  effectiveness  of 
any  alcohol  enforcement  effort  through 
increases  in  arrests  and  an  overall 
lowering  of  the  average  BAC  of  persons 
arrested  for  DWL  [Z]  the  PBTs  are 
accepted  by  and  useful  to  the  police, 
and  (3)  the  PBT  devices  function 
accurately  and  dependably.  Twenty 
States  currently  have  laws  authorizing 
the  use  of  PBTs.  The  potential  problem 
of  suspects  refusing  to  take  an 
evidential  breath  test  can  be  combated 
by  strengthing  the  penalties  for  refusing 
the  test.  Since  the  potential  problems 
raised  by  the  commenters  can  be  solved 
and  the  benefits  outweigh  the  efforts  of 
solving  these  problems,  the  agency 
proposes  to  adopt  the  use  of  PBTs  as  a 
supplemental  criterion. 

16.  Plea-bargaining.  Many 
commenters,  such  as  AAA,  NHSAC,  and 
lACP,  suggested  limitations  on  the  use 
of  plea-bargaining  in  alcohol-related 
driving  cases.  They  pointed  out  that  the 
principal  problem  is  that  an  alcohol- 
related  offense  may  be  bargained  down 
to  a  lesser  non-alcohol-related  offense, 
such  as  reckless  driving.  Thus,  upon 
subsequent  arrest,  the  offender's  driving 
record  might  not  contain  any 


information  to  indicate  that  he  or  she 
has  committed  prior  alcohol-related 
offenses. 

Several  States  have  already  placed 
hmits  on  plea-bargaining  in  alcohol- 
related  traffic  cases.  California,  iar 
example,  requires  the  reason  for 
accepting  the  bargain  to  be  placed  on  - 
the  pubhc  record.  In  addition,  the  lesser 
offense  is  entered  on  the  driver's  record 
as  alcohol-related. 

lACP  commented  that  in  some 
jurisdictions,  courts  can  make  a  finding 
of  probation  without  judgment.  Once  the 
defendant  completes  the  probationary 
period,  the  record  is  exprmged  and  thus 
no  record  of  an  alcohol-related  offense 
would  exist,  according  to  lACP. 

In  its  Interim  Report,  the  Presidential 
Commission  also  recommended  that 
prosecutors  and  courts  not  reduce 
driving  under  the  influence  charges.  The 
Commission  said  that  a  charge  shoiild 
be  reduced  only  if  the  prosecutor  states 
in  writing  "why  the  interest  of  justice 
uniquely  requires  a  reduction  or  why  the 
charge  cannot  be  proven  beyond  a 
reasonable  doubt." 

Based  on  those  comments,  the  agency 
has  decided  to  propose  as  a  criterion 
that  no  charge  be  reduced  or  probation 
without  judgment  be  entered  without  a 
written  declaration  of  why  the  action  is 
in  the  interest  of  justice.  In  addition,  the 
agency  proposes  that  if  the  charge  is 
reduced,  the  defendent's  driving  record 
must  reflect  that  the  reduced  charge  is 
alcohol-related.  States  can  demonstrate 
compliance  by  providing  a  copy  of  the 
law  implementing  these  provisions. 

17.  Victim  Assistance,  Compensation 
and  Impact  Statements.  The  Presidential 
Commission's  Interim  Report  refers  to 
those  injured  by  drunk  drivers  as  the 
"forgotten  victims  of  the  legal  system." 
The  Commission  recommended  a 
number  of  programs  to  aid  those 
victims.  The  Commission  said  thai  State 
and  local  governments  should  have 
victim  assistance  programs,  which 
would  inform  the  victim  or  the  victim's 
family  about  the  progress  and  ultimate 
disposition  of  the  legal  case  against  the 
drunk  driver  and  provide  information  on 
available  community  services.  The 
Commission  also  recommended  that 
victim  impact  statements  be  required 
before  sentencing  in  all  cases  where 
death  or  serious  injury  occurred.  CSD 
also  made  the  same  recommendation  to 
the  agency. 

Finally,  the  Commission 
recommended  that  any  person  convicted 
for  driving  under  the  influraice  should 
pay  restitution.  The  Commission  said 
that,  "where  feasible,  courts  should 
order  offenders  to  pay  for  property 
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damage,  medical  expenses,  and  lost 
wages." 

The  agency  proposes  to  make  the 
establishment  of  programs  incorporating 
the  elements  recommended  by  the 
Commission  (victim  assistance 
programs,  use  of  victim  impact 
statement  and  victim  restitution)  a 
separate  criterion.  States  can 
demonstrate  compliance  by  providing  a 
description  of  their  program. 

18.  Impoundment.  The  proposal  to 
impound  the  vehicle  of  a  person  whose 
driver's  license  has  been  suspended  or 
revoked  drew  considerable  comments. 
The  Texas  Department  of  Public  Safety 
strongly  supported  the  use  of 
impoundment  at  the  expense  of  the 
owner  as  a  "significant  sanction." 
Numerous  other  commenters,  including 
NHSAC.  Connecticut,  Florida  and  Idaho, 
sharply  questioned  whether 
impoundment  was  cost-elective,  given 
what  they  termed  the  large  costs  of 
administering  the  program.  Florida 
suggested  using  the  alternative  of 
confiscating  the  vehicle's  tags. 

Given  the  successful  use  of 
impoundment  in  Texas  and  other  States, 
the  agency  believes  that  it  can  be  an 
effective  deterrent.  At  the  same  time,  the 
agency  also  recognizes  that  physical 
impoundment  can  create  due  process 
and  administrative  problems.  Such 
problems,  however,  will  commonly  arise 
at  the  State  level,  and  can  be  resolved 
there.  To  ensure  that  States  who  do 
wish  to  use  this  enforcement  option  may 
receive  Federal  assistance,  the  agency  is 
proposing  to  include  impoundment  as  a 
criterion  and  define  impoundment  as 
including  the  taking  of  the  vehicle 
license  plates  or  tags. 

States  can  demonstrate  compliance 
with  this  criterion  by  providing  the 
agency  with  a  copy  of  the  law 
authorizing  appropriate  impoundment  or 
license  plate  confiscation. 

19.  Choice  of  Test.  Several  States, 
including  Mississippi  and  Connecticut, 
supported  the  proposal  to  allow  the 
arresting  officer  the  choice  of  chemical 
tests.  The  California  Highway  Patrol 
noted  that  California  currently  allows 
the  suspected  drunk  driver  to  specify 
which  test  is  to  be  used.  It  said  that  any 
action  "which  diminishes  individual 
freedom  of  choice,  without  compelling 
reasons,  would  not  receive  legislative  or 
public  support." 

The  agency  believes  that  there  is  a 
compelling  reason  for  allowing  States  to 
authorize  an  officer  to  specify  the  test  to 
be  used  and.  under  controlled 
circumstances,  to  require  a  second  test. 
The  use  of  breath  tests  is  an  accurate 
and  appropriate  way  to  determine  if  a 
person  is  driving  under  the  influence  of 
alcohol.  Unlike  urine  and  blood  tests. 


however,  breath  tests  do  not  indicate 
the  presence  of  drugs  other  than  alcohol. 
In  situations  where  an  officer 
administers  a  breath  test  that  gives  a 
negative  or  very  low  reading,  the  agency 
believes  that  the  officer  should  have  the 
authority  to  require  the  suspect  to 
submit  to  another  chemical  test  if,  and 
only  if,  the  officer  has  a  reasonable 
belief  that  the  suspect  is  impaired 
because  of  the  use  of  drugs  or  drugs  and 
alcohol.  To  ensure  that  the  suspect  will 
submit  to  the  second  test  the  agency 
believes  that  States  should  have  implied 
consent  laws  that  make  refusal  to  take 
the  second  test  result  in  a  license 
suspension  for  a  greater  period  of  time 
than  for  conviction  of  driving  while 
under  the  influence. 

The  agency,  therefore,  proposes  to 
adopt  a  supplemental  criterion  that 
provides  that  where  State  law 
authorizes  the  officer  to  specify  not  only 
the  first  but  also  the  second  or 
subsequent  chemical  tests  to  be  used, 
refusal  to  take  any  such  requested  test 
should  result  in  a  license  suspension. 
States  can  demonstrate  compliance  by 
providing  copy  of  the  appHcable  laws. 

20.  Dram  Shop  Laws.  "The  Presidential 
Commission,  in  its  interim  report, 
recommended  that  States  enact  or 
implement  dram  shop  laws.  Those  laws 
make  dispensers  of  alcohol  liable  for 
injuries  that  occur  when  they  serve 
alcohol  to  an  obviously  impaired  driver 
and  the  driver  is  subsequently  involved 
in  a  crash.  The  agency  believes  that 
such  a  law  can  effectively  motivate 
people  to  stop  serving  drivers  who  are 
visibly  impaired  and  thus  proposes  to 
make  enactment  of  dram  shop  laws  one 
of  the  supplemental  criteria.  States  can 
demonstrate  compliance  by  providing  a 
copy  of  the  applicable  law  or  regulation. 

21.  Use  of  Innovative  Programs.  In 
proposing  supplemental  criteria,  the 
agency  has  attempted  to  draw  upon  its 
own  research  and  demonstration 
projects,  the  interim  recommendations 
of  the  Presidential  Commission  and  the 
suggestions  of  the  commenters.  A 
review  of  the  proposed  supplemental 
criteria  demonstrates  the  agency  has 
attempted  to  provide  States  with 
maximum  flexibility  in  designing  their 
own  alcohol  traffic  safety  programs. 

The  agency  recognizes  that  there  are 
other  potential  counlermeasures  that 
have  not  been  developed  that  may  be 
effective  in  reducing  drunk  driving.  In 
addition,  there  are  some 
countermeasure  programs  that  overlap 
several  of  the  proposed  criteria  but  are 
not  specifically  covered  by  any  of  them. 
For  example,  Oklahoma  suggested  the 
use  of  bartender  education  programs  as 
a  way  to  reduce  drunk  driving.  Such  a 
program  contains  elements  of  the 


proposed  education  and  dram  shop 
criteria,  but  does  not  fully  fall  within 
either  of  them. 

The  agency  believes  that  States 
should  have  an  incentive  to  develop 
new,  unique,  and  innovative  programs. 
Therefore,  the  agency  proposes  that 
States  can  meet  this  final  criterion  by 
using  innovative  alcohol  safety  ' 
programs  that  are  as  potentially 
effective  as  any  of  the  programs 
mandated  in  the  other  criteria.  This 
would  rewcud  States  for  experimenting 
with  new  programs.  To  demonstrate 
compliance,  States  would  provide  a 
description  of  the  program  and  an 
explanation  of  why  the  State  beheves 
the  program  is  as  potentially  effective  as 
any  of  the  other  specifled  criteria  as 
shown  by  an  impact  or  administrative 
evaluation. 

General  Requirements 

The  Act  requires  that  in  order  to  be 
eligible  for  a  basic  grant  a  State  must 
maintain  its  aggregate  level  of  funding 
from  non-section  408  funds  for  existing 
alcoholic  traffic  safety  programs  "at  or 
above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years 
preceding  the  date  of  enactment  ..." 
The  purpose  of  this  requirement  is  to 
ensure  that  States  continue  to  maintain 
their  prior  level  of  expenditures  for 
alcohol  safety  programs  {rem  section 
402  and  other  monies.  The  new  section 
408  money  would  then  serve  to  increase 
their  prior  efforts,  rather  than  replace 
money  previously  spent  on  alcohol 
-  safety  and  now  diverted  elsev^ere. 

The  agency  proposal  to  permit  States 
to  select  either  Federal  or  State  fiscal 
year  in  determining  the  level  of 
expenditures  that  must  be  maintained 
was  not  opposed  by  any  of  the 
commenters.  The  agency  therefore 
proposes  to  adopt  that  definition  of 
fiscal  year  in  the  final  rule. 

Florida  requested  the  agency  to  clarify 
what  monies  are  to  be  considered  in 
determining  the  funding  base,  e.g., 
should  section  406. 154  and  Federal 
Highway  Administration  402  monies  be 
included.  In  determining  their  prior 
levels  of  funding.  States  are  to  include 
any  money  expended  for  alcohol  safety 
purposes,  regardless  of  source. 

Certification  and  Award  Procedure 

Tliere  are  very  few  comments  on  the 
agency's  proposed  certification  and 
awards  procedures.  Those  that  did 
comment  supported  the  use  of  a  section 
402-like  certification.  NAGHSR 
supported  the  proposal  to  allow  States 
to  submit  their  alcohol  safety  plan  as  an 
expanded  portion  of  the  alcohol  section 
of  a  State's  section  402  Highway  Safety 
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Plan.  NAGHSR  and  Oklahoma  both 
supported  the  use  of  a  so-called  "soft 
match"  in  determining  what  States 
Expenditures  are  reimbursable  under 
section  406. 

Because  there  were  only  as  few 
comments  on  this  issue,  the  agency 
reproposes  the  certification  and  awards 
procedures  set  forth  in  the  advance 
notice  and  requests  States  to 
specifically  address  the  procedures. 

The  agency  also  requests  conunents 
on  an  alternative  procedure.  The 
purpose  of  the  alternative  is  to  save 
States  from  having  to  prepare 
unnecessary  paperwork  by  determining 
a  States  s  eligibility  for  a  grant  before  a 
detailed  aionfaol  safety  plan  is 
submitted  Tlie  alternative  procedure 
would  have  the  following  three  steps: 

1.  The  State  provides  information  to 
document  and  verify  its  eligibility  for 
the  basic  and  supplemental  grant 
criteria. 

2.  Upon  review  by  NHTSA,  the  State 
would  be  notified  that  it  is  or  is  not 
eligible  for  the  grant  award  based  upon 
the  documentation  submitted.  If  eligible 
for  grant  award,  the  State  would  also  be 
advised  of  the  amount  of  the  grant  to  be 
a  wared  subject  to  receipt  and  NHTSA 
formal  approval  of  the  State's  Alcohol 
Highway  Safety  Plan.  The  Plan  must  be 
submitted  within  a  specified  period  of 
time  (90-120  days)  to  retain  award 
eligibility. 

3.  Upon  receipt  and  subsequent 
approval  of  the  Plan,  the  grant  will  be 
awarded  by  execution  of  a  Federal-Aid 
Agreement. 

Procedures  for  Commenting  on  Proposal 

Interested  persons  are  invited  to 
attend  the  public  hearings  and/or 
submit  written  comments  on  this 
proposal.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

Anyone  who  wishes  to  make  an  oral 
statement  at  the  January  11, 1983  public 
hearings  should  notify  Marian 
Tomassoni  or  Joe  Jeffrey  at  the  address 
or  telephone  number  listed  at  the 
beginning  of  this  notice  no  later  than 
seven  days  before  the  hearing.  Oral 
statements  should  be  limited  to  10 
minutes  or  less.  Oral  or  written 
clarification  on  issues  raised  in  the  oral 
statements  or  in  the  docket  submi.ssions 
may  also  be  requested  by  agency  | 

representatives  conducting  the  hearing.' 
As  time  permits,  the  formal  statements 
may  be  followed  by  an  open  discussion. 
Written  comments  to  the  public  docket 
must  be  received  by  January  14, 1983. 

The  comment  period  established  for 
this  notice  is  necessarily  short  in  order 
to  meet  the  February  1, 1983  deadline  set 
by  Congress  for  completion  of  this 
rulemaking  process. 
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Comments  should  not  exceed  15  pages 
in  length.  Necessary  attachments  may 
be  added  to  these  submissions  without 
regeird  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argimients  in  a  concise  manner. 

All  comments  received  before  the 
close  of  business  on  January  14, 1983, 
the  comment  closing  date,  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  before  and  after  that  date. 

To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date.  NHTSA  will  continue  to  file 
relevant  material  in  the  docket  as  it 
becomes  available  after  the  closing  date, 
and  it  is  recommended  that  interested 
"  persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  written  statements  and 
conunents  will  be  placed  in  Docket  82- 
18;  Notice  4  of  the  NHTSA  Docket 
Section  in  Room  5109,  Nassif  Building, 
400  Seventh  Street,  S.W..  Washington, 
D.C.  20590.  A  verbatim  transcript  of  the 
public  hearing  will  be  prepared  and 
placed  in  the  NHTSA  docket  as  soon  as 
possible  after  the  hearing. 

Pursuant  to  the  Paperwork  Reduction 
Act,  the  agency  will  seek  Office  of 
Management  and  Budget  Approval  for 
any  new  reporting  or  recordkeeping 
requirements  adopted  in  the  final  rule. 
The  agency  has  determined  that  this 
rulemaking  should  be  classified  as 
significant  under  the  Department's 
regulatory  policies  and  procedures.  The 
agency  has  prepared  a  regulatory 
evaluation  and  placed  it  in  the  public 
docket  for  this  rulemaking.  The  agency 
has  determined  that  since  this  rule  will 
not  have  an  annual  impact  of  $100 
million  on  the  economy,  it  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  12291. 

To  develop  the  benefit  estimates,  the 
agency  determined  the  degree  to  which 
proposals  in  the  notice  are  presently 
being  implemented.  Estimates  of  safety 
benefits  were  then  based  on  satisfying 
the  criteria  in  those  States  that  presently 
are  not  doing  so.  The  impact  of  the 
criteria  in  one  or  more  of  four  areas  was 
determined  where  applicable:  (1)  Drunk 
drivers  on  the  road,  (2)  alcohol-related 
crashes,  (3)  DWI  arrests,  and  (4)  DWI 
convictions.  The  agency  quantified 
benefits  in  terms  of  reduced  numbers  of 


fatalities,  injuries,  or  accidents  where 
possible.  Lack  of  data,  or  the  nature  of 
the  criteria  themselves  at  times, 
precluded  quantifying  benefits  in  every 
criteria;  however,  in  such  cases  where 
quantification  of  benefits  is  not  possible, 
the  general  magnitude  of  the  impact  is 
assessed  to  the  degree  possible.  In  some 
instances,  benefits  are  estimated  for 
specified  levels  of  safety  measure 
effectiveness  in  order  to  gauge  the 
potential  of  the  measure  for  improving 
highway  safety. 

I  hereby  certify  that  the  requirements 
that  will  be  established  by  this 
rulemaking  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  States  will  be  the  recipients 
of  any  funds  awarded  under  the 
regulation  and,  therefore,  preparation  of 
an  Initial  Flexibility  Analysis  is  not 
necessary. 

List  of  Subjects  in  23  CFR  Part  1209 

Alcohol,  Grant  programs — 
transportation.  Highway  safety. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  add  a  new  Part  1209  to  Title 
23  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  1209— INCENTIVE  GRANT 
CRITERIA  FOR  ALCOHOL  TRAFFIC 
SAFETY  PROGRAMS 


Sec. 
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1209.7 

Award  procedures. 

Authority:  23  U.S.C.  408. 

§  1209.1    Scope. 

This  part  establishes  criteria,  in 
accordance  with  23  U.S.C.  408,  for 
awarding  incentive  grants  to  States  that 
implement  effective  programs  to  reduce 
drunk  driving. 

§  1209.2    Purpose. 

The  purpose  of  this  part  is  to 
encourage  States  to  adopt  and 
implement  alcohol  traffic  safety 
programs  by  legislation  or  regulations 
which  will  significantly  reduce  crashes 
resulting  from  persons  driving  while 
under  the  influence  of  alcohol.  The 
criteria  established  are  intended  to 
ensure  that  the  State  alcohol  traffic 
safety  programs  for  which  incentive 
grants  are  awarded  meet  or  exceed 
minimum  levels  designed  to  reduce 
drunk  driving. 
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41209.3    D—nWow. 

(a)  "Imprisonment"  means 
confinement  to  a  jail,  minimum  security 
facility  or  in-patient  rehabilitation  or 
treatment  center. 

(b)  "Prompt  suspension"  means  that 
mandatory  driver  license  suspension 
takes  place,  in  at  least  60  percent  of  the 
cases,  no  later  than  30  days  after  a 
person  is  arrested  for  an  alcohol-related 
driving  offense.  In  addition,  the  overall 
average  time  to  suspend  a  drivers' 
license  can  not  exceed  45  days. 

(c)  "Repeat  offender"  means  any 
person  convicted  of  an  alcohol-related 
traffic  offense  more  than  once  in  five 
years. 

(d)  "Suspension"  means: 
(ij  For  first  offenses — 

Alternative  A,  the  temporary  debaring 
of  all  driving  privileges  for  90  days. 
Alternative  B,  the  temporary  debaring  of 
all  driving  privileges  for  30  days  and 
then  the  use  for  60  days  of  a  restricted 
license  permitting  a  person  to  drive  only 
for  the  purposes  of  going  from  a 
residence  to  or  from  a  place  of 
employment  or  to  and  from  a  mandated 
alcohol  education  or  treatment  program. 
Such  restricted  licenses  can  only  be 
issued  in  accordance  with  Statewide 
published  guidelines  and  in  exceptional 
circumstances  specific  to  the  offender. 

(2]  For  Refusal  to  take  a  chemical  test, 
first  offense,  the  temporary  debaring  of 
all  driving  privileges  for  90  days. 

(3)  For  Second  and  Subsequent 
offenses,  including  the  refusal  to  take  a 
chemical  test,  the  temporary  debaring  of 
all  driving  privileges  for  one  year. 

§  1209.4    General  Requirements. 

(a)  Certification  Requirements.  To 
qualify  for  a  grant  under  23  U.S.C.  408,  a 
State  must: 

(1)  Meet  the  requirements  of  S  1209.5 
and,  if  applicable,  the  requirements  of 
§  1209.6; 

(2]  Submit  a  certification  to  the 
Director,  Office  of  Alcohol 
Countermeasures,  NHTSA,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
that  (i)  it  has  an  alcohol  traffic  safety 
program  that  meets  those  requirements, 
(ii)  it  will  use  the  funds  awarded  under 
23  U.S.C.  408  only  for  the 
implementation  and  enforcement  of 
alcohol  traffic  safety  programs,  and  (iii) 
it  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for 
its  existing  alcohol  traffic  safety 
programs  at  or  above  the  average  level 
of  such  expenditures  in  fiscal  years  1981 
and  1982;  and 

(3}  Submit  to  the  agency  an  alcohol 
safety  plan  for  one,  two  or  three  years, 
as  applicable,  that  describes  the 
programs  the  State  is  implementing  in 


order  to  be  eligible  for  the  grants  and 
provides  the  necessary  infonnation. 
identified  in  SS  1208.5  and  1209.8,  to 
demonstrate  that  the  programs  comfdy 
with  the  criteria. 

(b)  Limitatioaa  on  Grants.  A  State 
may  receive  a  grant  for  up  to  three  fiscal 
years  subject  to  the  following 
limitations: 

(1)  The  amount  received  as  a  basic 
grant  shall  not  exceed  30  percent  of  a 
State's  23  U3.C  402  apportionmait  for 
fiscal  year  1983. 

(2)  The  amount  received  as  a 
supplemental  grant  shall  not  exceed  20 
percent  of  a  State's  23  U.S.C.  402 
apportionment  for  fiscal  year  1983. 

(3]  In  the  first  fiscal  year  the  State 
receives  a  grant,  it  shall  be  reimbursed 
for  up  to  75  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C.  408; 

(4)  In  the  second  fiscal  year  the  State 
receives  a  grant,  it  shall  be  reimbursed 
for  up  to  50  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C.  408;  and 

(5)  In  the  third  fiscal  year  the  State 
receives  a  grant,  it  shall  be  reimbursed 
for  up  to  25  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C  406. 

§  1 209.5    Requirements  for  a  baaie  grant 

To  qualify  for  a  basic  incentive  grant 
of  30  percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1983,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  the  following 
requirements: 

(a)(1)  The  prompt  suspension,  for  a 
period  not  less  than  90  days  in  the  case 
of  a  first  offender  and  not  less  than  one 
year  in  the  case  of  a  repeat  offender,  of 
the  driver's  license  of  any  individual 
who  a  law  enforcement  officer  has 
probable  cause  under  State  law  to 
believe  has  committed  an  alcohol- 
related  offense,  and  (i)  to  whom  is 
administered  one  or  more  chemical  tests 
to  determine  whether  the  individual  was 
intoxicated  while  operating  the  motor 
vehicle  and  who  is  determined,  as  a 
result  of  such  tests,  to  be  intoxicated,  or 
(ii)  who  refuses  to  submit  to  such  a  test 
as  proposed  by  the  officer. 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  the  law  or 
regulation  implementing  the  mandatory 
license  suspension,  information  on  the 
number  of  hcenses  suspended,  the 
length  of  the  suspension  for  first-time 
and  repeat  offenders  and  for  refusals  to 
take  chemical  tests  and  the  average 
number  of  days  it  took  to  suspend  the 
licenses  from  date  of  arrest 

(b)(1)  A  mandatory  sentence,  which  is 
not  subject  to  suspension  or  probation, 
of  imprisonment  for  not  less  than  46 


conaecntive  boon  or  axnmaiiily  aervice 
for  not  leaa  thaa  10  days,  far  any  person 
convicted  of  dririiig  while  iDtoKicated 
more  than  once  in  a  five  year  period. 

(2)  To  demonstrate  compliance  a  State 
shall  submit  a  copy  of  ita  law  adopting 
this  requirement  and  data  on  the 
number  of  people  convicted  <rf  DWI 
more  than  once  in  any  five  yeaia  and  the 
sentences  for  those  persona. 

(c)(1)  Estabhshment  of  0.10  percent 
blood  alcohol  concentration  (BAG)  aa 
sufficient  evidence  for  finding  that  a 
person  driving  a  aiotor  veUda  ia 
intoxicated. 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law 
adopting  this  requirement 

(dKl)  Increased  efforts  or  resources 
dedicated  to  the  enforcement  of  alo^iot' 
related  traffic  laws  and  increased  efforts 
to  inform  the  public  of  such 
enforcement 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  data  showing  that  it 
has  increased  its  enforcement  and 
public  information  efforts. 

S12M4 


[The  two  alternative  seta  of  proposed 
requirements  for  a  supplemental  grant 
are  discussed  in  the  preamble  of  this 
notice.]  The  twenty-one  criteria 
proposed  by  the  agency  are  as  follows: 

(a)  Establishment  of  21  years  of  age  as 
the  mininiTiTn  age  for  drinking  any 
alcoholic  beverages.  To  demonsfrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  adopting  this  requirement 

(b)  Designation  of  a  single  State 
official  as  the  coordinator  for  the 
alcohol  highway  safety  program  in  the 
State.  To  demonstrate  compliance,  a 
State  shall  submit  information 
identifying  the  official  who  has  been 
designated  as  the  State  coordinator  and 
the  extent  of  the  coordinator's  authority. 

(c)  Rehabilitation  and  treatment 
programs  for  persons  arrested  and 
convicted  of  alcohol-related  traffic 
offenses.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law  or 
regulation  adopting  this  requirement 

(d)  Establishment  of  State  and  local 
Task  Forces  of  governmental  and  non- 
governmental leaders  to  increase 
awareness  of  the  problem,  to  mwe 
effectively  apply  drunk  driving  laws  and 
to  involve  governmental  and  private 
sector  leaders  in  programs  attacking  the 
drunk  driving  problem.  To  demonstrate 
compUance  a  State  shall  submit  a  copy 
of  the  executive  order,  regulation,  or  law 
setting  up  the  task  force  and  a 
description  of  planned  activities  to 
assist  and  encourage  the  establisheraent 
of  city,  county  or  regional  Task  Fcrces. 
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(e)  A  Statewide  driver  record  system 
readily  accessible  to  the  courts  and  the 
public  which  can  identify  drivers 
repeatedly  convicted  of  drunk  driving. 
To  demonstrate  compliance,  a  State 
shall  submit  a  description  of  its  record 
system  discussing  its  accessibility  to 
prosecutors,  the  courts  and  the  public 
and  providing  data  on  the  time  required 
to  enter  DWI  convictions  into  the 
system. 

(f)  Establishment  in  each  major 
political  subdivision  of  a  locally 
coordinated  alcohol  tragic  safety 
program,  which  involves  enforcement, 
adjudication,  licensing,  public 
information,  education,  prevention, 
rehabilitation  and>treatment  and 
management  and  program  evaluation. 
To  demonstrate  compliance,  a  State 
shall  submit  a  description  of  the 
number,  type  and  percentage  of  the 
State  population  covered  by  such  local 
programs. 

(g)  Prevention  and  long-term 
education  programs  on  dnmk  driving.  To 
demonstrate  compliance,  a  State  shall 
submit  a  description  of  its  prevention 
and  education  program,  discussing  how 
it  is  related  to  changing  societal 
attitudes  and  norms  against  drunk 
driving  with  particular  attention  to  the 
implementation  of  a  comprehensive 
youth  alcohol  traffic  safety  program. 

(h)  Authorization  for  courts  to  conduct 
screenings  of  convicted  drunk  dirvers. 
To  demonstrate  compliance,  a  State 
shall  submit  a  copy  of  its  law  adopting 
this  requirement  and  a  brief  description 
of  its  screening  process. 

(i)  Development  and  implementation 
of  State-wide  evaluation  system  to 
assure  program  quality  and 
eflfectiveness.  To  demonstrate 
compliance,  a  State  shall  provide  a  copy 
of  the  executive  order,  regulation  or  law 
setting  up  the  evaluation  program  and  a 
copy  of  the  evaluation  plan.  I 

(j)  Establishment  of  a  plan  for  ' 

acheiving  self-sufficiency  for  the  State's 
total  alcohol  traffic  safety  program.  To 
demonstrate  compliance,  a  State  shall 
provide  a  copy  of  the  plan.  Specific 
progress  toward  achieving  this  criterion 
must  be  shown  in  subsequent  years. 

(k)  Use  of  roadside  sobriety  checks  as 
part  of  a  comprehensive  alcohol  safety 
enforcement  program.  To  demonstrate 
compliance,  a  State  shall  submit  data  on 
the  frequency  and  area  within  a  State 
where  roadside  checks  are  being  used, 
purpose  of  the  checks  and  a  copy  of  its 
regulation  or  policy  authorizing  the  use 
of  roadside  checks. 

(I)  Establishment  of  programs  to 
encourage  citizen  reporting  of  alcohol- 
related  traffic  offenses  to  the  police.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  citizen  reporting 
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guidelines  or  policy  and  data  on  the 
degree  of  citizen  participation,  e.g.. 
number  of  citizen  reports  and  the 
number  of  related  arrests. 

(m)  Establishment  of  a  0.08  percent 
BAC  as  presumptive  evidence  of  driving 
while  under  the  influence  of  alcohol.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement. 

(n)  Adoption  of  a  one-license/one- 
record  policy.  In  addition,  the  State  shall 
fully  participate  In  the  National  Driver 
Register  and  the  Driver  License 
Compact.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  the  order, 
regulation  or  law  showing  the  State  has 
signed  the  Driver  License  Compact  and 
has  adopted  a  one-license/one-record 
poUcy,  and  is  participating  in  the 
National  Driver  Register. 

(o)  Authorization  for  the  use  of  a 
preliminary  breath  test  where  there  is 
probable  cause  to  suspect  a  driver  is 
impaired.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law 
adopting  this  requirement. 

(p)  Elimination  of  plea-bargaining  to 
non-alcohol-related  offenses  in  the 
prosecution  of  alcohol-related  traffic 
offenses.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law  or 
court  guidelines  adopting  this 
requirement. 

(q)  Pro\ide  victim  assistance  and 
victim  restitution  programs  and  require 
the  use  of  victim  impact  statement  prior 
to  sentencing  in  all  cases  where  death  or 
serious  injury  results  from  an  alcohol- 
related  traffic  offense.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  or  court  guidelines  adopting 
this  requirement. 

(r)  Mandatory  impoundment  or 
confiscation  of  license  plate/tags  of  any 
vehicle  operated  by  an  individual  whose 
license  has  been  suspended  or  revoked 
for  an  alcohol-related  offense.  To 
demonstrate  compliance  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement. 

(s)  Enactment  of  legislation  or 
regulations  authorizing  the  arresting 
officer  to  determine  the  type  of  chemical 
test  to  be  used  to  measure  intoxication 
and  to  authorize  the  arresting  officer  to 
require  a  second  chemical  test  where 
the  arresting  officer  has  a  reasonable 
belief  that  the  driver  is  under  the 
influence  of  drugs.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  adopting  this  requirement. 

(t)  Enactment  of  dram  shop  laws.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  law  or  regulation 
adopting  this  requirement. 

(2ul)  Use  of  innovative  programs  to 
demonstrate  compliance,  a  State  shall 
submit  a  description  of  its  program  and 


an  explanation  showing  that  the 
program  will  be  as  effective  as  any  of 
the  programs  adopted  to  comply  with 
the  other  supplemental  criteria. 

§  1209.7    Award  procedures. 

For  each  Federal  fiscal  year,  grants 
under  23  U.S.C.  408  shall  be  made  to 
eligible  States  upon  submission  of  the 
alcohol  safety  plan  and  certification 
required  by  S  1209.4.  Such  grants  shall 
be  made  until  all  eligible  States  have 
received  a  grant  or  until  there  are 
insufficient  funds  to  award  a  full  grant 
to  a  State.  Time  of  submission  shall  be 
determined  by  the  postmark  for 
certifications  delivered  through  the  mail 
and  by  stamped  receipt  for  certifications 
delivered  in  person. 

(Sec.  101,  Pub.  L  07-364;  96  Stat.  1738  (23 
U.S.C.  408);  delegation  of  authority  at  49  CFR 
1.50) 

Issued  on  December  30, 1982. 

Raymond  A.  Peck.  )r„ 

Administrator. 

|FR  Doc.  B3-310  Filed  1-3-83: 12:.19  pfn| 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

(LR-183-76] 

Disallowance  of  Certain  Items  as 
Deductions  for  Estate  and  Income  Tax 
Purposes;  Withdrawal  of  Notice  of 
Proposed  Rulenuiking 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Withdrawal  of  notice  of 
proposed  ndemaking. 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking,  relating 
to  the  disallowance  of  certain  items  as 
deductions  from  the  gross  estate  for 
estate  tax  purposes  and  from  gross 
income  for  income  tax  purposes,  that 
appeared  in  the  Federal  Register  on 
Monday,  December  13, 1982  (47  PR 
55697).  The  notice  is  being  withdrawn  in 
order  to  meet  all  applicable  procedural 
requirements  pertaining  to  its  issuance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,W.,  Washington, 
DC.  20224.  Attention  CC:LR:T,  (202-566- 
3289],  not  a  toll-free  call. 
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SUPPLEMEIfTAflV  lirOWMOTlOW; 

Background  m 

This  documoit  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  Monday, 
December  13, 1982  (47  FR  55697).  That 
notice  contained  proposed  amendments 
to  the  regulations  under  secton  642(g)  of 
the  Internal  Revenue  Code  of  1954 
(Code).  If  adopted,  the  rules  would  have 
provided  guidance  to  the  public  on  the 
disallowance  of  certain  items  as 
deductions  from  the  gross  estate  for 
estate  tax  purposes  and  from  gross 
income  for  income  tax  purposes. 
However,  the  notice  is  being  withdrawn 
in  order  to  meet  all  applicable 
procedural  requirements  pertaining  to 
its  issuance. 

Drafting  Information 

The  principal  author  of  this  document 
is  Neil.  W.  Zyskind  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document,  both  in 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.641-1.692-1 

Income  taxes.  Estates,  Trusts  and 
trustees.  Beneficiaries. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  proposed  amendments  to  26  CFR 
Part  1  relating  to  the  disallowance  of 
certain  items  as  deductions  for  estate 
and  income  tax  purposes  published  in 
the  Federal  Register  (47  FR  55607,  FR 
Doc.  82-33770)  on  December  13. 1982. 
are  hereby  withdrawn. 
Roscoe  L.  Egger,  Jr., 
Commissoner  of  Internal  Revenue: 

|FR  Doc  83-252  Filed  l-t-«3:  8:45  am| 
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26  CFR  Part  48 
[LR-2117] 

Manufacturers  Excise  Taxes  on 
Petroleum  Products 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  which  would 
update  and  revise  the  regulations 
concerning  manufacturers  excise  taxes 
on  petroleum  products. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  7, 1983.  Except  as 
otherwise  provided  in  this  document, 
the  amendments  are  proposed  to  be 


effective  for  tales  of  gasoline  and 
lubricating  oil  after  December  31. 1954. 

ADDRESS:  Send  axnments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Ave.,  NW..  Washington.  D.C  20224. 
Attention:  CC:LR:T  (LR-2117). 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L  Clark  of  the  Legislation  and 
Regulations  Division,  OfHce  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
D.C.  20224,  Attention:  CC:LR::T  (202- 
566-4336).  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  sections  4081 
through  4102  of  the  Internal  Revenue 
Code  of  1954.  However,  this  document 
does  not  provide  proposed  regulations 
under  section  4081(c).  relating  to  non- 
imposition  of  tax  on  gasoline  mixed  with 
alcohol,  as  added  by  section  221(a)  of 
the  Energy  Tax  Act  of  1978.  This 
document  also  does  not  provide 
proposed  regulations  under  the 
amendments  to  section  4093,  relating  to 
exemption  from  imposition  of  tax  on 
lubricating  oil,  made  by  section  404  of 
the  Energy  Tax  Act  of  1978.  Regulations 
under  section  4081(c)  were  published  in 
the  Federal  Register  Wednesday, 
December  5, 1979  (44  FR  69924). 
Regulations  relating  to  the  amendments 
to  section  4093  made  by  the  Energy  Tax 
Act  of  1978  were  provided  by  another 
regulation  project  (LR-173-78).  These 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Code.  [68A  Stat.  917,  26  U.S.C.  7805.] 

Explanation  of  Provisions 

The  proposed  regulations  would 
update  and  revise  the  existing 
regulations  regarding  manufacturers 
excise  taxes  on  petroleum  products. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  pubhc 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Exeorthre  (Mw  uan  a^  Ke«idakiry 
Flexibility  Ad 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  In  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  regulatioDB  propoeed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Cynthia  L  Gark 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  4S 

Agriculture.  Arms  and  munitions. 
Coal,  Excise  taxes,  Gasohol.  Gasoline. 
Motor  vehicles.  Petroleum.  Sporting  • 
goods.  Tires. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  48  are  as  follows: 

PART  48— (AMENDED] 

Paragraph  1.  Sections  48.4081-1, 
48.4082-1.  48.4083-1,  48.4083-2,  48.4064- 
1,  48.4091,  48.4091-1,  48.4091-2,  48.4091- 
3,  48.4091-4,  48.4091-5,  48.4091-6. 
48.4092-1,  48.4093-1,  48.4101-1.  and 
48.4102-1  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regidations  are 
removed. 

Par.  2.  The  following  new  S  48.4081-1 
is  added  immediately  after  §  48.4073-4 
to  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations: 

Gasoline 

§48.4061-1    ImpoeWonandrateaortn. 

(a)  /;?  general.  Section  4081  imposes  a 
tax  on  the  sale  of  gasoline  by  its 
producer  or  importer,  or  by  any 
producer  of  gasoline,  whether  or  not  the 
gasoline  was  produced  by  it.  For  the 
requirement  that  producers  and 
importers  of  gasoline  be  registered,  see 
section  4101  and  §  48.4101-1.  See  section 
4082(c)  and  paragraph  (c)  of  S  48.4082-1 
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for  certain  uses  of  gasoline  that  are    | 
considered  to  be  sales  of  gasoline. 

(b)  Rate  of  tax.  Tax  is  imposed  on  the 
sale  of  gasoline  at  the  rate  applicable  on 
the  date  on  which  the  gasoline  is  sold. 
See  section  4061  for  the  rate  of  tax. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4081  is  payable  by  the 
producer  or  importer  making  the  sale  of 
the  gasoline. 

Par.  S.  The  following  new  §S  48.4082- 
1.  48.408^1.  48.4063-2,  48.4084-1, 
48.4091-1,  48.4091-2,  48.4091-3,  48.4091- 
4.  48.4091-5,  48.4092-1.  48.4093-1, 
48.4101-1,  and  48.4102-1  are  added 
immediately  after  S  48.4061-2: 

94«.40e2-1    Definitions. 

For  purposes  of  the  regulations  in  this 
subpart  unless  otherwise  expressly 
indicated: 

(a)  Producer.  For  purposes  of  the  tax 
imposed  by  section  4081,  the  term 
"producer"  includes  an  actual  producer, 
a  refiner,  compounder,  or  blender,  and  a 
dealer  selling  gasoline  exclusively  to 
producers  of  gasoline.  The  term  also 
includes  a  person  who  is  a  "wholesale 
distributor"  as  defined  in  paragraph  (d) 
of  this  section.  The  term  also  includes  a 
common  carrier  by  pipeline  subject  to 
the  hiterstate  Commerce  Act  that  is 
engaged  in  transportation  for  hire  of 
gasoline,  but  only  with  respect  to 
gasoline  acquired  tax  free  by  the  carrier 
for  use  exclusively  in  indemnifying  in 
kind  (normally  the  shipper]  for  tax-free 
gasoline  lost  in  transit  through 
evaporation,  leakage,  spillage,  theft,  or 
casualty.  Any  other  person  to  whom 
gasoline  is  sold  tax  free  under  this 
subpart  is  considered  to  be  a 
"producer",  but  only  with  respect  to 
gasoline  acquired  tax  free.  The  mere 
blending  or  mixing  by  any  person  of 
gasoline  to  adapt  it  for  seasonal  use  or 
to  meet  the  requirements  of  particular 
vendees,  or  mere  blending  which  is  not 
a  substantial  part  of  the  blender's 
regular  year-round  business,  does  not 
cause  the  person  to  be  a  producer. 

(b)  Gasoline.  (1)  The  term  "gasoline" 
includes  all  products  commonly  or 
commercially  known  or  sold  as  gasoline 
that  are  suitable  for  use  as  a  motor  fuel. 
The  term  does  not  include  any  product 
that  (i]  is  sold  as  a  product  other  than  j 
gasoline,  and  (ii]  has  an  American       ' 
Society  for  Testing  Materials 
("A.S.T.M.")  octane  number  of  less  than 
75  as  determined  by  the  "motor 
method".  i 

(c)  Use  defined  as  sale— (\^  In 
general.  When  an  importer  or  producer 
of  gasoline  uses  gasoline  pu.'-chased  by  it 
tax  free,  or  gasoline  it  imported  or 
produced  (otherwise  than  in  the 
production  of  gasoline  or  of  special  fuels 
referred  to  in  section  4041],  the  use 


constitutes  a  sale  of  the  gasoline  by  the 
producer  or  importer.  The  phrase 
"otherwise  than  in  the  production  of 
gasoline  or  of  special  fuels  referred  to  in 
section  4041"  includes  any  use  of 
gasoline  by  its  producer  or  importer 
other  than  as  component  material  in  the 
manufacture  or  production  of  gasoline  or 
special  fuels.  For  circumstances  under 
which  gasoline  may  be  used  tax  fr«e  as 
a  material  in  the  manufacture  of  any 
other  article,  see  section  4218(a]  and 
§  48.4218-l(b)(4]. 

(2]  Indemnification  for  gasoline  lost  in 
transit.  An  indemnification  in  kind  for 
gasoline  lost  in  transit  made  by  a 
pipeline  common  carrier  that  is  a 
producer  for  purposes  described  in 
paragraph  (a](l]  of  this  section,  is  not 
considered  to  be  a  sale  or  use  of 
gasoline  for  purposes  of  the  tax  imposed 
by  section  4081. 

(d]  Wholesale  distributoi^X)  In 
general.  The  term  "wholesale 
distributor"  includes  any  person  who— 

(i]  Holds  one's  self  out  to  the  public  as 
being  engaged  in  the  trade  or  business 
of  selling  gasoline  to  producers  of 
gasoline  (including  other  wholesale 
distributors),  to  retailers  of  gasoline,  or 
to  users  of  gasoline  who  purchase  in 
bulk  quantities  for  delivery  into  bulk 
storage  tanks; 

(ii]  Actually  makes  more  than  casual 
sales  of  gasoline  to  the  producers, 
retailers,  or  users  described  in 
subdivision  (i)  of  this  subparagraph  (1): 
and 

(iii)  Has  elected  to  be  treated  as  a 
producer  of  gasoline  as  provided  in 
paragraph  (d](2]  of  this  section. 

(2)  Election.  "The  election  provided  in 
paragraph  (d)(l)(iii]  of  this  section  is 
made  by  registering  as  a  producer  of 
gasoline  in  accordance  with  the 
provisions  of  section  4101  and  the 
regulations  thereunder.  A  wholesale 
distributor  will  be  considered  a 
producer  of  gasoline  only  with  respect 
to  gasoline  sold  by  the  diistributor  on 
and  after  the  date  on  which  the 
distributor  is  issued  a  Certificate  of 
Registry  (Form  637)  as  a  producer  of 
gasoline. 

(3)  Persons  otherwise  qualifying  as 
producers.  The  term  "wholesale 
distributor"  does  not  include  any  person 
who  is  a  producer  or  importer  of 
gasoline  without  regard  to  paragraph 
(d)(1). 

(4)  Gasoline  on  hand.  Since  a 
wholesale  distributor  is  considered  a 
producer  with  respect  to  all  gasoline 
sold  by  it  on  and  after  the  date  on  which 
it  qualifies  as  a  producer  of  gasoline,  the 
distributor  may  incur  tax  hability  under 
section  4061  on  the  sale  of  gasoline 
which  it  has  on  hand  at  the  time  it  so 
qualifies  and  on  which  tax  under  section 


4081  has  already  been  paid.  Such  a 
wholesale  distributor  is  assumed  to  sell 
the  gasoline  which  it  has  on  hand  before 
selling  any  gasoline  which  it  purchases 
after  qualifying  as  a  producer  of 
gasoline.  However,  the  distributor  may 
take  a  credit  against  the  tax  imposed 
under  section  4081  on  the  sale  of  any 
such  gasoline  on  hand  in  an  amount 
equal  to  any  tax  which  had  been 
previously  paid  pursuant  to  section  4081 
with  respect  to  the  sale  of  the  gasoline. 

(e)  Effective  date.  In  general,  the 
regulations  in  this  section  are  effective 
with  respect  to  gasoline  sold  on  or  after 
December  31, 1954.  However,  the  frrst 
sentence  of  paragraph  (b](l]  of  this 
section  is  effective  only  with  respect  to 
gasoline  sold  on  or  after  July  1, 1965.  In 
addition,  the  regulations  in  this  section 
dealing  %vith  wholesale  distributors  are 
effective  with  respect  to  gasoline  sold 
on  or  after  January  1, 1960. 

§  48.4083-1    Exemptions;  tales  to 
producers  of  gasoline. 

(a)  In  general.  Gasoline  may  be  sold 
tax  free  by  a  producer  or  importer  of 
gasoline  to  other  producers  of  gasoline, 
but  only  if: 

(1)  Both  the  seller  and  the  purchaser 
are  registered  in  accordance  with  the 
provisions  of  section  4101, 

(2)  The  purchaser  has  notified  the 
seller  in  writing  which  district  director 
the  purchaser  is  registered  with  and  the 
certificate  registry  number,  and 

(3)  In  the  case  of  sales  to  a  pipeline 
common  carrier — 

(i)  The  carrier  also  certifies  to  the 
seller  that  the  gasoline  purchased  tax 
free  will  be  used  exclusively  to 
indemnify  in  kind  losses  of  tax-free 
gasoline  by  the  common  carrier  in 
transit  through  evaporation,  leakage, 
spillage,  theft  or  casualty,  and 

(ii)  The  carrier  maintains  for 
inspection  by  an  Internal  Revenue 
Service  officer  the  records  required 
under  paragraph  (b)  of  this  section. 

A  single  notification  containing  the 
information  described  in  subparagraph 
(2)  or  (3)  of  this  paragraph  (a)  may  coVer 
all  sales  by  the  seller  to  the  purchaser 
made  during  a  designated  period  not  to 
exceed  12  successive  calendar  quarters. 

(b)  Pipeline  common  carrier  records. 
Pipeline  common  carriers  who  qualify  as 
producers  of  gasoline  under  the 
conditions  described  in  paragraph  (a)  of 
§  48.4082-1  must,  in  addition  to  any 
other  records  required  under  section 
6001  and  the  regulations  thereunder, 
maintain  for  inspection  the  following 
information: 

(1]  Records  of  purchases.  The  records 
of  each  purchase  shall  include; 
(i)  Name  and  address  of  the  seller. 
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(ii)  Date  of  purchase  and  place  of 
delivery  of  each  lot  purchased,  and 

(iii)  Quantity  and  grade  of  each  lot 
purchased. 

(2)  Records  of  indemnifications.  The 
records  of  indenuiiHcations  shall 
include: 

(i)  Name  and  address  of  the  person 
indemnined, 

(ii)  Date  and  place  of  indemnification 
with  respect  to  each  shipment, 

(iii)  Quantity  and  grade  of  each 
shipment, 

(iv)  Quantity  and  grade  of  gasoline 
lost  through  evaporation,  leakage, 
spillage,  theft,  or  casualty  from  each 
shipment  that  is  indemnified  in  kind 
upon  termination  of  the  shipment, 

(v)  An  explanation  of  the  nature  or 
type  of  the  loss,  and 

(vi)  The  percent  that  the  loss  from 
each  shipment  represents  to  the  total 
quantity  of  the  shipment. 

(c)  Seller  not  notified  prior  to  filing  of 
excise  tax  return.  If  the  written 
information  required  under  paragraph 
(a)  (2)  and  (3)  of  this  section  is  not 
furnished  to  the  seller  before  the  seller 
files  a  return  covering  taxes  due  for  the 
period  during  which  the  sale  was  made, 
the  seller  must  include  the  tax  on  the , 
sale  in  its  return  for  that  period. 
However,  if  the  information  is  later 
obtained,  a  claim  for  refund  of  the  tax 
paid  on  the  sale  may  be  filed  by  the 
seller,  or  a  credit  may  be  claimed,  upon 
compliance  with  the  provisions  of 
section  6416  (a)  and  §  48.6416  (a)-l. 

(d)  Seller  relieved  of  liability.  See 
section  4221(c)  and  S  48.4221-l(b)  for 
provisions  under  which  the  seller  is 
relieved  of  liability  for  tax  in  respect  of 
gasoline  sold  tax  free  under  section  4083 
when  it  accepts  in  good  faith  the 
evidence  required  of  the  purchaser  in 
support  of  the  tax-free  sale.  If,  however, 
the  seller  has  knowledge  at  the  time  of 
its  sale  that  the  purchaser  is  not 
registered  pursuant  to  section  4101,  the 
seller  is  not  relieved,  under  the 
provisions  of  section  4083,  from  liability 
for  the  tax.  For  provisions  under  which 
the  purchaser  is  considered  to  be 
producer  of  gasoline  purchased  tax  free, 
see  section  4062(a). 

§48.4083-2    Other  tax-free  sales. 

For  provisions  relating  to  other  tax- 
free  sales  of  gasoline,  see — 

(a)  Section  4221,  relating  to  certain 
tax-free  sales; 

(b)  Section  4222,  relating  to 
registration;  and 

(c)  Section  4223,  relating  to  special 
rules  relating  to  further  manufacture; 
and  the  regulations  thereunder 
contained  in  Subpart  H  of  this  part. 


§  48.4084-1    CroM  references;  payments 
to  ultimate  purclwsers  of  gasoline. 

For  provisions  relating  to  payments 
that  may  be  made  to  the  ultimate 
purchaser  of  gasoline — 

(a)  Used  on  a  farm  for  farming 
purposes,  see  section  6420  and 

§  48.6420(a)-l;  or 

(b)  Used  for  certain  nonhighway 
purpose,  by  local  transit  systems,  or  by 
certain  taxicabs,  see  section  6421  and 
§§  48.6421  (a)-l  and  48.6421  (b)-l  and 
section  6427(e). 

Lubricating  Oil 

S  48.4091-1    Tax  on  lutiricating  OIL 

(a)  Imposition  of  tax.  Section  4091 
imposes  a  tax  on  lubricating  oil  (other 
than  cutting  oil)  sold  in  the  United 
States  by  the  manufacturer  or  producer 
of  the  oil.  For  definition  of  the  term 
"cutting  oil",  see  partigraph  (b)  of 

§  48.4092-1. 

(b)  Rate  of  tax.  Tax  is  imposed  upon 
lubricating  oil  sold  on  or  after  January  1, 
1966,  at  the  rate  prescribed  in  section 
4091.  In  the  case  of  nonfiuid  lubricating 
oil  sold  by  weight,  8  pounds  to  the 
gallon  must  be  used  as  the  basis  for 
computing  the  tax. 

(c)  Scope  of  regulations.  The 
regulations  in  this  section  and  in 
§§  48.4091-2  through  48.4093-1  are 
effective  with  respect  to  lubricating  oil 
sold  on  or  after  January  1, 1966. 

S  48.4091-2    DeflnltlOfW. 

(a)  Lubricating  oil.  The  term 
"lubricating  oil"  includes  all  oil, 
regardless  or  origin,  which: 

(1)  Is  suitable  for  use  as  a  lubricant  or 

(2)  Is  sold  for  use  as  a  lubricant.  The 
term  does  not  include  synthetic 
materials  which  possess  lubricating 
properties  and  does  not  ordinarily 
include  products  of  the  type  commonly 
known  as  grease.  Oleaginous 
substances  which  are  classed  as  grease 
and  which  contain  oil  are  not  subject  to 
the  tax  when  of  a  worked  consistency  of 
less  than  390  penetration  units  or  an 
unworked  consistency  of  less  than  360 
penetration  units  by  Ae  method  of  test 
of  the  American  Society  for  Testing  and 
Materials  D-217-68. 

(b)  Manufacturer.  (1)  For  purposes  of 
the  tax  imposed  under  section  4091,  the 
term  "manufacturer"  includes: 

(i)  Any  person  who  produces 
lubricating  oil  by  any  process  of 
manufacturing,  refining,  or 
compounding,  or  any  manipulation 
involving  substantially  more  than  mere 
mixing  of  taxable  oils,  and 

(ii)  Any  person  who  produces 
lubricating  oil  by  mixing  taxable  oils 
with  other  substances. 


(2)  For  purposes  of  the  tax  imposed 
under  section  4091,  the  term 
"manufacturer"  does  not  include: 

(i)  Any  person  who  merely  blends  or 
mixes  two  or  more  taxable  oils, 

(ii)  Any  person  who  merely  cleans, 
renovates,  or  refines  used  or  waste 
lubricating  oil.  or 

(iii)  Any  person  who  merely  blends  or 
mixes  one  or  more  taxable  oils  with, 
used  of  waste  lubricating  oil  that  has 
been  cleaned,  renovate,  or  refined. 
Neither  does  the  term  "manufacturer" 
include  an  importer  of  lubricating  oil, 
since  section  4091  does  not  impose  a  tax 
on  lubricating  oil  sold  by  the  importer  of 
the  lubricating  oil. 

'148.4091-3    Sales  Of  cutting  on 

(a)  Exemption  certificates.  (1) 
Lubricating  oil  may  be  sold  tax  free  by 
the  manufacturer  or  producer  for  use,  or 
for  resale  for  use,  in  cutting  and 
machining  operations  on  metals  if  the 
manufacturer  obtains  a  properly 
executed  cutting  oil  certificate  fitim  its 
purchaser.  The  following  form  of 
certificate  is  acceptable  and  must  be 
adhered  to  in  substance: 

Cutting  Oil  Certificata 

(For  use  by  purchaser  of  lubricating  oil, 
otherwise  subject  to  tax  under  section  4001  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  for  use  by  it  in  cutting  and 
machining  operations  on  metali  or  for  resale 
for  such  use.) 
(Date) ,  19 

The  undersigned  certifies  that  he/she  or 
the  (Name  of  purchaser  if  other  than 

undersigned) »  of  which 

he/she  is  (Title) ,  is  in 

the  business  of  (State  business  and,  except  io 
case  of  a  purchase  for  resale,  article  or 

articles  manufactured) 

and  that  the  oil  covered  by  the  accompanying 
order  or  contract  for  purchase  from  (Name 

and  address  of  vendor) . 

of  oil  produced  by  (Name  and  address  of 
producer  if  other  than  vendor) 

is  purchased  for  the 

following — 

Check  one: 

use  as  a  lubricant  in  cutting  and 

machining  operations  on  metals: 


'  resale  for  use  as  a  lubricant  in 


cutting  and  machining  operations  on  metals. 
The  purchaser  understands  that  it  must  he 
prepared  to  establish  by  satisfactory 
evidence  the  actual  use  or  disposition  made 
of  such  oil,  and  that  upon  its  use  of  the  oil  for 
a  lubricating  purpose  other  than  in  cutting 
and  machining  operations  on  metals,  or  upon 
its  sale  or  other  disposition  of  the  oil.  prior  to 
use  in  cutting  and  machining  operations  on 
metal,  it  is  required  to  notify  the 
manufacturer.  The  purchaser  further 
understands  that  if  any  of  the  oil  purchased 
tax  free  by  use  of  this  certificate  is  resold  by 
it  for  use  as  a  lubricant  in  cutting  and 
machining  operations  on  metals  or  for  resale 
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for  sudi  MC,  it  mwt  obtain  a  nmilar 
certificate  from  its  vendee.  In  addition,  the 
purchaser  also  aodentands  that  the  above- 
listed  oils  which  are  purchased  tax  free  by 
use  of  this  certificate  do  not  qualify  for  the 
tax  credit  or  payment  under  sections  39(a)(3) 
and  6424  of  the  Code. 

The  undersigned  understands  that  he/she 
and  all  other  parties  who  make  fraudulent 
use  of  Ibis  certificate  for  the  purpose  of 
purchasing  oil  tax  free  instead  of  at  the  tax 
rate  of  6  cents  a  gallon  are  subject  to  a  fine  of 
not  more  dian  SlO.OOO,  or  imprisonment  for 
not  more  than  5  years,  or  both,  together  with 
the  costs  of  prosecution. 

(Signature]    

(AddressJ 

(2)  A  manufacturer  making  a  tax-free 
sale  under  a  cutting  oil  certificate  must 
use  reasonable  diligence  to  satisfy  itself 
that  the  use  of  the  certificate  is 
warranted  under  this  paragraph  (a).  If 
the  manufacturer  has  knowledge  at  the 
time  of  its  sale  that  the  oil  is  not 
intended  for  use  as  specified  in  the 
certificate,  the  manufactiirer  is  liable  for 
the  tax  on  the  saJe  at  the  rate  of  6  cents 
per  gallon.  If  the  manufacturer  receives 
information  establishing  that  oil  sold  tax 
free  for  us  in  cutting  machining 
operations  on  metals  has  not  been  and 
will  not  be  so  used  by  the  purchaser,  or 
that  oil  sold  to  a  purchaser  tax  free  for 
resale  for  use  in  cutting  and  machining 
operations  on  metals  has  been  resold  for 
use  otherwise,  or  has  not  been  and  will 
not  be  used  by  the  ultimate  purchaser  in 
cutting  and  machining  operations  on 
metals,  tax  at  the  rate  of  6  cents  per 
gallon  with  respect  to  the  sale  by  the 
manufacturer  must  be  included  in  the 
manufactiu^r's  return  for  the  return 
period  in  which  the  information  is 
received. 

(3)  Where  only  occasional  sales  of 
cutting  oil  are  made  to  a  purhaser.  a 
separate  cutting  oil  certificate  must  be 
furnished  for  each  order  However, 
where  sales  of  cutting  oil  are  regularly 
or  frequently  made  to  a  purchaser  a 
certiRcate  covering  all  orders  for  a 
specified  period  not  to  exceed  12 
calendar  quarters  is  acceptable.  Such 
certificates  and  proper  records  of 
invoices,  orders,  etc.,  relative  to  cutting 
oil  sales  must  be  kept  for  inspection  by 
the  district  director  as  provided  in  i 
section  6001  of  the  Code. 

(4)  If  the  cutting  oil  certificate  in 
respect  of  any  sale  to  which  this 
paragraph  (2)  applies  is  not  obtained 
before  the  time  the  manufacturer  files  its 
return  for  the  period  during  which  the 
sale  was  made,  the  manufacturer  must 
include  tax  on  that  sale  in  its  return.  If  a 
certificate  is  later  obtained,  a  claim  for 
refund  may  be  filed  or  a  credit  claimed 
imder  section  8402  for  excess  tax  paid. 
The  manufacturer  filing  the  claim  must 
comply  with  the  requirements  of  section 
6416(a)  and  }  48.6416(a)-l 
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(b)  Containers  of  5  gallons  or  less. 
Lubricating  oil  may  be  sold  tax  free  by 
the  manufacturer  or  producer  as  cutting 
oil  without  the  necessity  of  obtaining 
exemption  certificates  where — 

(1)  The  manufacturer  or  producer 
packages  the  oil  in  containers  of  5 
gallons  or  less  furnished  by  it  and 
labeled  by  it  to  indicate  use  of  the  oil 
only  in  cutting  and  machining 
operations  on  metals; 

(2)  Any  advertising  of  the  oil  so 
packaged  and  labeled  indicates  that  the 
oil  is  for  use  only  in  cutting  and 
machining  operations  on  metals;  and 

(3)  The  oil  so  packaged  and  labeled  is 
sold  by  the  manufacturer  or  producer  to 
a  purchaser  for  such  use  by  it  or  for 
resale  by  it  for  such  use. 

(c)  Oil  unsuitable  for  lubricating  use 
except  in  cutting  and  machining 
operations  on  metals.  No  exemption 
certificate  is  required  where  the 
Commissioner  has  determined  certain 
oil  to  be  suitable  for  use  as  a  lubricant 
only  in  cutting  and  machining 
operations  on  metals.  Oils  as  to  which 
the  Commissioner  has  made  such  a 
determination  may  be  sold  tax  free, 
whether  in  bulk  or  otherwise,  unless  the 
manufacturer  has  knowledge.  t>efore  or 
at  the  time  of  the  sale  of  such  oil,  that 
the  oil  is  not  being  purchased  for  use,  or 
for  resale  for  use,  in  cutting  and 
machining  operations  on  metals. 
However,  the  Commissioner  may 
require  that  the  oil  be  specifically 
represented  to  the  purchaser,  whether 
by  labeling  or  otherwise,  as  being 
suitable  for  use  only  in  cutting  and 
machining  operations  on  metals. 

§4<.4091-4    Sates  after  December  31, 
1965,  of  oil  MWom  used  as  a  lutMicanL 

(a)  General  rule.  The  Commissioner 
may  issue  determinations  that  any  oil 
that  is  suitable  for  use  as  a  lubricant  is 
seldom  used  as  a  lubricant.  This 
determination  is  based  on  the  specific 
use  of  the  oil  rather  than  on  its  physical 
characteristics.  If  the  Commissioner 
makes  such  a  determination,  the  sale  by 
the  manufacturer  of  the  oil  directly  to  a 
purchaser  for  the  specific  nonlubricating 
use  under  a  name  identifying  it  for  such 
use.  or  for  resale  by  it  for  the  specific 
nonlubricating  use  under  a  name 
identifying  it  for  such  use,  may  be  made 
tax  free.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
manufacturer,  in  order  to  establish  the 
right  to  sell  lubricating  oil  tax  free  under 
this  section,  must  obtain  from  the 
purchaser  and  retain  in  its  possession  a 
properly  executed  exemption  certificate. 

(b)  Exemption  certificates — (1)  Form 
of  certificate.  The  following  form  of 
certificate  is  acceptable  and  must  be 
adhered  to  in  substance: 


Exemptioo  Certificate 

(For  use  by  purchaser  of  lubricating  oil, 
otherwise  subject  to  tax  under  section  4091  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  which  the  Commissioner  of 
Internal  Revenue  has  determined  to  be 
seldom  used  as  a  lubricant,  for  use  by  the 
purchaser  for  nonlubricating  purposes,  or  for 
resale  for  nonlubricating  use.) 
(Date) ,  19 

The  undersigned  certifies  that  he/she.  or 
the  (Name  of  purchaser  if  other  than 

undersigned) of  which 

he/she  is  (Title) ,  is  in 

the  business  of  (State  business  and.  except  in 
case  of  a  purchase  for  resale,  article  or 

articles  manufactured] 

and  that  the  oil  covered  by  the  accompanying 
order  or  contract  for  purchase  from  (Name 

and  address  of  vendor) ^ 

of  oil  produced  by  (Name  and  address  of 
producer  if  other  than  vendor) 

is  (Type  or  types  of  oil 

which  the  Commissioner  has  determined  to 
be  seldom  used  as  a  lubricant] 

and  is  purchased  for — 

Check  One: 


purposes: 


■  The  following  nonlubricating 
i: 

'  Resale  for  nonlubricating  use 


(specify  use  or  uses  if  known): 

The  purchaser  understands  that  if  any  of 
the  oil  purchased  tax  free  by  use  of  this 
certificate  is  resold  by  it  for  nonlubricating 
use  or  for  further  resale  for  such  use,  it  must 
obtain  a  similar  certificate  from  its  vendee. 
The  purchaser  further  understands  that  it 
must  be  prepared  to  establish  by  satisfactory 
evidence  the  actual  use  or  disposition  made 
of  such  oil  and  that  upon  use  of  the  oil  for  a 
lubricating  purpose,  or  sale  for  a  lubricating 
purpose,  it  is  required  to  notify  the  vendor 
named  above.  The  purchaser  also 
understands  that  if  its  vendee  notifies  it  that 
the  oil  covered  by  this  certificate  has  been 
used  for  a  lubricating  purpose  or  sold  for  a 
lubricating  purpose,  it  is  required  to  so  notify 
the  vendor  from  whom  it  purchased  the  oil 
covered  by  this  certificate.  In  addition,  the 
purchaser  understands  that  the  above  listed 
oils  which  are  purchased  tax  free  by  use  of 
this  certificate  do  not  qualify  for  the  tax 
credit  or  refund  under  sections  39(a)(3)  and 
6424  of  the  Code. 

The  undersigned  understands  that  he/she 
and  all  other  parties  who  make  fraudulent 
use  of  this  certificate  for  the  purpose  of 
purchasing  oil  tax  free  are  subject  to  a  fine  of 
not  more  than  5  years,  or  both,  together  with 
the  costs  of  prosecution. 

(Signature)    

(Address) 

(2)  Period  covered.  Where  only 
occasional  sales  of  an  oil  which  the 
Commissioner  has  determined  to  be 
seldom  used  as  a  lubricant  are  made  to 
a  purchaser  for  nonlubricating  use,  a 
separate  exemption  certificate  must  be 
furnished  for  each  order.  However, 
where  sales  of  such  oil  for 
nonlubricating  use  are  regularly  or 
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frequently  made  to  a  purchaser,  a 
certificate  covering  all  orders  for  a 
specified  period,  not  to  exceed  12 
calendar  quarters,  is  acceptable.  The 
certificates  and  proper  records  of 
invoices,  orders,  etc.,  relative  to  sales  of 
lubricating  oil  under  this  section  must  be 
kept  for  inspection  by  the  district 
director  as  provided  in  section  6001  of 
the  Code. 

(3)  Certificate  not  obtained  prior  to 
filing  of  manufacturer's  excise  tax 
return.  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  an  exemption 
certificate  in  respect  of  any  sale  to 
which  this  section  applies  is  not 
obtained  before  the  manufacturer  files  a 
return  covering  taxes  due  for  the  period 
during  which  the  sale  was  made,  the 
manufacturer  must  include  the  tax  on 
the  sale  in  its  return  for  that  period.  If  a 
certificate  is  later  obtained  the 
manufacturer  will  be  entitled  to  file  a 
claim  for  credit  or  refund  of  tax  under 
section  6402.  However,  the  manufacturer 
must  comply  with  the  requirements  of 
section  6416(a)  and  §  48.6416(a)-l- 

(4)  Duty  of  manufacturer  to  ascertain  ' 
validity  of  certificate.  A  manufacturer 
making  a  tax-fi-ee  sale  imder  a 
certificate  for  oil  seldom  used  as  a 
lubricant  must  use  reasonable  diligence 
to  satisfy  itself  that  the  use  of  the 
certificate  is  warranted  under  paragraph 
(a)  of  this  section.  If  the  manufacturer 
has  knowledge  at  the  time  of  its  sale 
that  the  oil  is  not  intended  for 
nonlubricating  use,  the  manufacturer  is 
liable  for  the  tax  on  the  sale  at  the  rate 
imposed  by  section  4091  on  each  gallon. 
If  the  manufacturer  receives  information 
establishing  that  oil  sold  tax  free  for 
nonlubricating  use  has  not  been  and  will 
not  be  so  used  by  the  purchaser,  or  that 
oil  sold  to  a  purchaser  tax  bee  for  resale 
for  nonlubricating  use  has  been  resold 
for  use  otherwise,  or  has  not  been  and 
will  not  be  used  by  the  ultimate 
purchaser  in  a  nonlubricating  use,  tax  at 
the  rate  imposed  by  section  4091  on 
each  gallon  with  respect  to  the  sale  by 
the  manufacturer  must  be  included  in 
the  manufacturer's  return  for  the  period 
in  which  the  information  is  received. 

(c)  Oils  determined  before  July  1, 
1966,  to  be  "seldom  used  as  a  lubricant". 
The  requirement  of  an  exemption 
certificate  is  waived  in  respect  of  sales 
by  the  manufacturer  of  oils  which, 
before  July  1, 1966,  the  Commissioner 
determined  to  be  seldom  used  as  a 
lubricant  but  used  almost  exclusively  for 
nonlubricating  purposes. 

(d)  Tax-paid  oil  used  for  nontaxable 
purpose.  If  oil,  with  respect  to  which  the 
manufacturer  has  paid  tax  under  section 
4091,  is  subsequently  used  in  a  qualified 
business  use  or  in  a  qualified  bus,  the 
ultimate  purchaser  of  the  oil  may  file  a 


claim  for  refund  under  section  6424,  or 
for  credit  under  section  39(a)(3),  as 
applicable. 

§48.4091-5    Otttertax-ffM  sales. 

For  provisions  relating  to  tax-free 
sales  of  lubricating  oils  (including 
cutting  oil],  see: 

(a)  Section  4093,  relating  to  exemption 
of  sales  to  producers; 

(b)  Section  4221,  relating  to  certain 
tax-fi«e  sales; 

(c)  Section  4222,  relating  to 
registration:  and 

(d)  Section  4223,  relating  to  special 
rules  with  respect  to  sales  for  further 
manufacture, 

and  the  regulations  thereunder. 

§48.4092-1    Definitions. 

(a)  Certain  vendees  considered  as 
manufacturers.  Any  person  who 
purchases  lubricating  oil  free  of  tax 
under  section  4093(a)(8ee  §  48.4093-1)  is 
considered  to  be  the  manufacturer  of  the 
lubricating  oil  so  purchased. 

(b)  Definition  of  cutting  oil.  The  term 
"cutting  oil"  includes  all  lubricating  oil 
which  is  sold  for  use  in  cutting  and 
machining  operations  on  metals.  The 
term  does  not  include  any  oil  which  is 
sold  for  use  in  cutting  and  machining 
operations  on  plastics  or  any  other 
substance  which  is  not  a  metal.  The 
term  "cutting  and  machining  operations" 
includes,  but  is  not  limited  to,  forging, 
drawing,  rolling,  shearing,  punching,  and 
stamping. 

§48.4093-1    Tax-fTM  sates  to 
manufactursrs  for  resale. 

(a)  In  general.  No  tax  attaches  to  the 
sale  of  lubricating  oil  by  the 
manufacturer  direct  to  another 
manufacturer  of  lubricating  oil  for  resale 
by  it.  if: 

(1)  Both  the  purchasing  manufacturer 
and  the  selling  manufacturer  are 
registered  as  manufacturers  of 
lubricating  oil  in  accordance  with  the 
provisions  of  §  4S.4101-1,  and 

(2)  The  purchasing  manufacturer 
notifies  the  selling  manufacturer  in 
writing  that: 

(i)  The  lubricating  oil  to  be  purchased 

by  it  in  the  period  beginning , 

and  ending (such  period  not 

to  exceed  12  calendar  quarters)  is 
purchased  for  resale  by  it,  unless 
otherwise  indicated,  and  it  is  registered 
with  the  District  Director  at 

under  Certificate  of 

Registry  No. 

It  is  immaterial  for  purposes  of  this 
section  whether  the  lubricating  oil  is  to 
be  resold  for  general  lubricating  use,  for 
lubricating  use  in  cutting  and  machining 
operations  on  metals,  or  for 


nonlubricating  use.  See  {  48.4092-1  for 
Uability  of  the  purchasing  manufacturer. 

(b)  Selling  manufacturer  not  notified 
prior  to  filing  of  excise  tax  return.  If  the 
written  information  required  under 
paragraph  (a)  (2)  of  this  section  is  not 
furnished  to  the  selling  manufacturer 
before  the  manufacturer  files  a  return 
covering  taxes  due  for  the  period  during 
which  the  sale  was  made,  the 
manufacturer  must  include  the  tax  on 
the  sale  in  its  return  for  that  period. 
However,  if  the  information  is  later 
obtained,  a  claim  for  refund  of  the  tax 
paid  on  the  sale  may  be  filed,  or  a  credit 
may  be  claimed,  under  section  6402.  The 
manufacturer  filing  the  claim  must 
comply  with  the  provisions  of  section 
6416(a)  and  S  48.6416(a)-l. 

(c)  Selling  manufacturer  relieved  of 
liability.  See  section  4221(c)  and 

§  48.4221-l(b]  for  provisions  under 
which  the  selling  manufacturer  is 
relieved  of  liability  for  the  tax  in  respect 
of  oil  sold  tax  free  under  section  4093 
where  it  accepts  in  good  faith  the 
evidence  required  of  the  purchasing 
manufacturer  in  support  of  the  tax-free 
sale.  If,  however,  the  selling 
manufacturer  has  knowledge  at  the  time 
of  its  sale  that  the  lubricating  oil  sold  by 
it  is  not  intended  for  resale  as  indicated 
by  the  purchaser,  or  that  the  purchaser 
is  not  a  registered  manufacturer  of 
lubricating  oil,  the  selling  manufacturer 
is  not  relieved  under  the  provisions  of 
section  4093  of  liability  for  the  tax.  For 
provisions  under  which  the  purchasing 
manufactiu>er  is  considered  to  be  the 
manufacturer  of  lubricating  oil 
purchased  tax  free  for  resale  by  it,  see 
§  48.4092-1. 

Special  Provisions  Applicable  to 
Petroleum  Products 

§48.4101-1    Registratioa 

(a)  Requirement — (1)  In  general. 
Except  to  the  extent  otherwise  provided 
in  paragraph  (a)(2)  of  this  section,  every 
producer  or  importer  of  gasoline  (see 
section  4082  and  the  regulations 
thereunder)  and  every  manufacturer  of 
lubricating  oil  (see  §  48.4091-2(b))  must, 
before  incurring  ahy  liability  for  tax 
with  respect  to  such  articles  under 
section  4081  or  4091,  as  the  case  may  be, 
make  application  for  registry  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section.  Upon 
approval  of  the  application,  the 
applicant  will  be  furnished  a  Certificate 
of  Registry  bearing  its  registration 
number.  Such  certificate  may  not  be 
transferred  from  one  person  to  another. 
For  the  civil  penalty  imposed  for  failure 
to  register,  see  section  7272.  For 
provisions  relating  to  the  criminal 
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penalties  imposed  for  failure  to  register 
as  required  by  section  4101,  for  false 
representation  as  a  person  so  registered, 
or  for  willfully  making  any  false 
statement  in  an  application  for  registry 
under  such  section,  see  section  7232. 

(2)  Exception  for  prior  registration  or 
applications.  In  any  case  in  which  a 
producer  or  importer  of  gasoline,  or  a 
manufacturer  of  lubricating  oil.  has 
made  application  for  registry  under 
corresponding  provisions  of  prior 
regulations,  or  holds  a  Certificate  of 
Registry  in  effect  under  the  prior 
regulations,  the  person  is  not  required  to 
make  application  for  registry  under  this 
section,  unless  the  district  director 
furnishes  the  person  with  written 
notification  that  an  application  is         j 
required.  In  that  event,  the  application 
of  registry  must  be  made  at  the  time,  in 
the  form,  and  in  the  manner  prescribed 
in  written  notification. 

(b)  Application  for  registry.  The 
application  for  registry  required  under 
paragraph  (a)  of  this  section  must  be 
prepared  on  Form  637  in  accordance 
with  the  instructions  and  apphcable 
regulations.  The  application  shall 
include  a  statement  as  to  whether  the 
applicant  is  a  refiner,  compounder, 
blender,  actual  producer,  or  pipeline 
common  carrier  of  gasoline;  whether  it 
is  a  dealer  selling  exclusively  to 
producers  of  gasoline:  whether  it  is  a 
wholesale  distributor  of  gasoline;  and 
whether  it  is  a  manufacturer  of 
lubricating  oiL  In  addition,  the 
application  shall  include  a  statement 
setting  forth  in  detail 

(1)  A  description  of  the  equipment  and 
facilities,  if  any,  maintained  for  the 
production  of  gasoline  or  lubricating  oil 
as  the  case  may  be, 

(2)  A  description  of  the  equipment  and 
methods  actually  employed  in  such 
production, 

(3)  The  ingredients  or  materials 
utilized.  i 

(4)  In  the  case  of  a  re^ner,  I 
compounder,  blender,  or  actual  producer 
of  gaso&ne,  the  percentage  which  its 
sales,  if  any,  of  gasoline  produced  by  it 
is  expected  to  bear  to  its  total  sales  of 
gasoline, 

(5)  In  tke  case  of  a  wholesale 
distributor  of  gasoline,  a  description  of 
the  storage  facihties  maintained  by  the 
distributor  and  the  percentage  which  its 
bulk  sales  of  gasoline  is  expected  to 
bear  to  its  total  sales  of  gasoline, 

(6)  In  the  case  of  a  pipeline  common 
carrier  of  gasoline  for  the  purposes 
described  in  §  46.4082-l(a],  a 
description  of  the  pipeline  equipment, 
terminal  points,  and  storage  facilities, 
and 

(7)  In  the  case  of  a  manufacturer  of 
lubricating  oil,  the  percentage  which  its 
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sales  of  lubricating  oil  produced  by  it  is 
expected  to  bear  to  its  total  sales  of 
lubricating  oil. 

The  application  for  registry  on  Form  637 
required  under  paragraph  (a)  of  this 
section  must  be  signed  by  the  individual 
if  the  applicant  is  an  individual;  the 
president,  vice  president,  or  other 
principal  officer,  if  the  applicant  is  a 
corporation;  a  responsible  and  duly 
authorized  member  or  officer  having 
knowledge  of  its  affairs,  if  the  applicant 
is  a  partnership  or  other  unincorporated 
organization;  or  the  fiduciary,  if  the 
applicant  is  a  trust  or  estate.  The 
application  on  Form  637  shall  be  filed 
with  the  district  director  for  the  district 
in  which  the  apphcant  has  his  or  her 
principal  office  or  place  of  business. 
Copies  of  Form  637  may  be  obtained 
from  any  district  director. 

(c)  Effective  date.  The  regulations  in 
this  section  are  effective  with  respect  to 
gasoline  and  lubricating  oil  sold  on  or 
after  July  1. 1965. 

§  4a.4 102- 1    Inspecttoo  of  records  by  State 
or  local  tax  officers. 

(a)  Inspection  of  records  maintained 
by  taxpayer.  The  records  which  a 
producer  or  importer  of  gasoline  or  a 
manufacturer  of  lubricating  oil  is 
required  to  keep  pursuant  to  section 
6001  and  the  regulations  thereunder 
must  be  open  to  inspection  by  any 
officer  of  any  State  or  political 
subdivision  thereof,  or  of  the  District  of 
Columbia,  who  is  charged  with  the 
enforcement  or  collection  of  any  tax  on 
gasoline  or  lubricating  oil. 

(b)  Inspection  of  records  maintained 
by  Internal  Revenue  Service — (1)  In 
general.  The  records  maintained  by  the 
Internal  Revenue  Service  with  respect  to 
the  taxes  imposed  by  sections  4081  and 
4091  on  the  sale  or  use  of  gasoline  or 
lubricating  oil,  respectively,  shall,  upon 
the  request  of  an  officer  (described  in 
paragraph  (b)(2)  of  this  section)  of  a 
State  or  political  subdivision  thereof,  or 
of  the  District  of  Columbia,  be  open  to 
inspection  by  the  officer  for  purposes  of 
collection  or  enforcement. 

(2)  Requests  for  inspection.  Requests 
for  inspection  under  this  paragraph  shall 
be  made  in  writing,  signed  by  any 
officer  of  a  State,  political  subdivision, 
or  the  District  of  Colimibia,  who  is 
charged  with  the  enforcement  or 
collection  of  any  tax  on  gasoline  or 
lubricating  oil  imposed  by  the  State, 
political  subdivision,  or  the  District  of 
Columbia,  and  shall  be  addressed  to  the 
director  of  the  Internal  Revenue  Service 
Center  having  custody  of  the  records 
which  it  is  desired  to  inspect.  Each  such 
request  shall  state  (i)  the  kind  of  records 
(whether  pertaining  to  gasoline  or 
lubricating  oil)  it  is  desired  to  inspect 


(ii)  the  period  or  periods  covered  by  the 
records  involved,  (iii)  the  name  of  the 
officer  by  whom  the  inspection  is  to  be 
made,  (iv)  the  name  of  the 
representative  of  the  officer  who  has     * 
been  designated  to  make  the  inspection, 
(v)  by  5p>ecinc  reference,  the  law  of  the 
State,  political  subdivision,  or  the 
District  of  Columbia  imposing  the  tax 
which  the  officer  is  charged  with 
collecting  or  enforcing,  and  the  law 
under  which  the  officer  is  so  charged, 
and  (vi)  the  purpose  for  which  the 
inspection  is  to  be  made.  The  service 
center  director  will  notify  the  person    • 
making  the  request  upon  approval  or 
disapproval  of  the  request 

(3)  Time  and  place  for  inspection.  In 
any  case  where  a  request  for  inspection 
under  this  paragraph  (b)  is  approved, 
the  inspection  shall  be  made  in  the 
office  of  the  service  center  director 
having  custody  of  the  records  which  it  is 
desired  to  inspect,  but  only  in  the 
presence  of  an  internal  revenue  officer 
or  employee  and  during  the  regular 
hours  of  business  of  the  office. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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26CFRPart48 
[LR-2115] 

Manufacturers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and 
Other  Administrative  Provisions  of 
Special  Application  to  Manufacturers 
and  Retailers  Excise  Taxes 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  which  would 
revise  and  update  the  regxilations 
concerning  manufacturers  excise  taxes 
on  sporting  goods  and  firearms  and 
other  administrative  provisions 
especially  applicable  to  manufactiirers 
and  retailers  excise  taxes.  These 
proposed  amendments,  if  adopted,  will 
revise  and  update  Part  48  to  achieve 
greater  clarity  and  conform  the 
regulations  to  numerous  amendments  to 
the  Internal  Revenue  Code  of  1954  made 
after  1964. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  5, 1983.  Except  as 
otherwise  provided,  the  amendments 
made  by  this  document  arc  proposed  to 
be  effective  after  December  31, 1954. 
address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
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Internal  Revenue,  till  Constitutian  Ave. 
NW.,  Washington.  D.C  20224,  Attentkm 
CC:LR:T  (LR-2115). 

FOR  nNTTNER  MFOIMATION  CONTACT! 

For  further  infonnation  write  to  the 
Legislation  and  Regulations  ENvision, 
Office  of  Chief  Counsel  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW.,  Washington,  D.C  20224.  Attentitm 
CC:LR:T  {LR-2115),  or  telephone  either, 
Annie  R.  Alexander  at  202-566-3287  in 
regard  to  proposed  regulation  |§  48.0-1 
through  48.6412-3.  John  R.  Harman  at 
202-566-3238  in  regard  to  proposed 
regulabon  §§  48.6418(a)-l  through 
48.6416(b){2)-2,  or  Cynthia  L.  Clark  at 
202-566-*336  in  regard  to  jnrjposed 
regulation  §§  4a6420-l  through  48.6675- 
1.  These  telephone  numbers  are  not  toU- 
free  numbers. 

SUPPLEMENTARY  INFORHATION: 

Background  , 

This  document  contains  proposed 
amendments  to  certain  Manufacturers 
and  Retailers  Excise  Tax  Regulations 
[26  CFR  Part  48]  as  follows:  (i)  the 
introductory  regulatory  provisions  io 
Part  48.  §§  48.0-1  through  48.0-5;  (ii)  the 
regulations  under  sections  4161,  4181 
and  4182  of  the  Internal  Revenue  Code 
of  1954  (Code)  relating  to  the  imposition 
of  manufacturers  excise  taxes  on 
sporting  goods  and  firearms;  (iii)  the 
regulations  under  sections  6011,  6071, 
6081,  6091,  6101,  6109.  6151.  6161,  6206. 
6302,  6402,  6404  and  6412  of  the  Code 
relating  to  refunds  and  other 
administrative  provisions  of  special 
application  to  retailers  and 
manufacturers  excise  taxes;  (iv)  the 
regulations  under  section  6416  of  the 
Code  relating  to  special  refund  and 
credit  provisions  for  certain  taxes  on 
sales  and  services;  (v)  the  regulations 
under  section  6420  of  the  Code  relating 
to  credit  or  refund  of  tax  on  gasoline 
used  on  farms;  (vi)  the  regulations  under 
section  6421  of  the  Code  relating  to 
credit  or  refund  of  tax  on  gasoline  used 
in  a  qualified  business  use  or  in 
intercity,  local  or  school  buses;  (vii)  the 
regulations  under  section  6424  of  the 
Code  relating  to  credit  or  refund  of  tax 
on  lubricating  oil  used  in  a  qualified 
business  use  or  a  qualified  bus;  (viii)  the 
regulations  under  section  6427  cf  the 
Code  relating  to  credit  or  refund  of  tax 
on  fuels  not  used  for  taxable  purposes; 
and  (ix)  the  regulations  under  section 
6675  of  the  Code  relating  to  the  civil 
penalty  for  excessive  claims  imder 
section  6420.  6421,  6424.  or  6427  of  the 
Code.  These  proposed  amendments,  if 
adopted,  will  revise  and  update  Part  48 
to  achieve  greater  clarity  and  oxiform 
the  regulations  to  numerous 


amendment!  to  the  Code  made  after 

1964. 

Statutory  Amendments  Reflected  in  the 
Proposed  Changea 

Many  statutory  changes  enacted  after 
1964  have  not  previously  been  reflected 
in  Part  48  of  the  regulations.  The  table 
set  forth  below  enumerates  the  statutory 
changes  reflected  in  these  proposed 
regulations.  The  section  numbers  on  the 
left  margin  list  the  sections  of  the  Code 
to  whidi  the  statutory  changes  relate. 

4161:  1.  SMtan  201  o(  He  Ad  a(  Octotiar  25.  1872. 

Pi*.  L  se-sea,  as  SIM.  1173,  nWng  to  tta 
ImpoaiBon  of  lu  on  bom  and  arrows.  Tlaa 
to  a*  raguMtona  >M 
I  201  ttmt  aprtr  «■*»  mwA  to  < 
aoM  by  the  manufacturar,  producar.  or  nvortaf 
on  or  after  Jufy  1.  1974. 
6206:  1.  Saoton  207«np)  o«  toa  Aapon  and  Ana^ 

Oevalopmanl  Act  of  1870,  Pub.  L  81-258,  84 
.  Slat.  219.  >alaling  to  rules  apptL^i*g  to  i 
sive  darnia.  The  amandmanto  to  t 
tions  made  under  section  207(d)(3)  shall  apply 
«■«  raspeci  to  aaiee  mada  on  or  Ktac  July  1. 
1970. 
2.  Section  202(e)<2HA)  of  t»  E)icisa  T»  Raduo- 
tion  Act  of  1965,  Pub.  U  88-44.  78  Stat  136, 
raMng  to  ^Moal  — ^T  ifrlrilili  In  ■maaiiii 
dawis. 

The  amendments  to  the  regulations 
made  under  section  202(c)(2)(A)  shall 
apply  only  with  respect  to  lubricating  oil 
placed  in  use  after  December  31, 1965. 

6412  1.  Sacion  SOSId  of  a<a  F«laf^  Md  Hl^arey  Ad 

oi  1978.  Pub.  L  95-599.  82  Slat.  26aa.  ri^afclB 
to  floor  stock  refunds 
2.  Section  aoafb)  of  tia  Padaral  Aid  HiglnMy  Ad 
of  1876.  Pub.  L  84-280.  80  SlaL  425,  iilUnj 
to  floor  stock  refunds. 

6416:  1     Seclioos  295(b)   {3)  and  f«)  and  207  W)(4) 

*nu^  tdKT)  ot  aia  Aapcrt  and  Airway  Rev» 
nua  Act  of  1970.  Pub.  L  91-258,  84  Slat  219, 
BUowmg  refund  or  credR  of  gasoline  taxes 
wtian  gasDine  la  uaad  in  ttia  producKn  of 
special  fuels.  The  regulationa  unlar  aadow 
205<b)  (3)  and  (4)  and  207  (d)(4)  through  (d)(7) 
ara  aHedwe  after  June  30.  1970. 
2  Sackon  302  ot  tfia  Exase.  Estate  ani  GW  Ta> 
Adjustment  Act  of  1970,  Pub  L  81-614.  64 
Slat  1836,  mo<«»|mg  the  refund  and  credH 
PRKisiana  tor  tic  uae  of  new  tax-paKl  con^o- 
nent  parts  in  further  manutaaure.  Tha  regula- 
tkjns  under  section  302  are  efec>e  fbr  cfaims 
filed  after  December  31.  I97fi  but  or4y  if  the 
filing  of  the  claim  is  not  bwred  on  January  1, 
1971,  by  any  law  or  rule  of  law 

3.  Sadiona  40l(a)O)(C)  and  401(bX6)  <A  tha 
Revenue  Act  oi  1971.  PiA.  L.  92-178.  85  Slat. 
497,  altowing  a  refund  or  credR  for  certain 
trash  contaviers.  The  raguMona  under  sacaon 
401(a)O)(c)  and  40l(gM6)  are  aiiediwe  wiMi 
respect  to  articles  sold  after  December  10 
1971 

4.  Scdtona  1804(b)  (1)  and  (2».  l80e<aK24». 
1906(b)(13)(A)  and  2108  of  tha  Tax  Ralam 
Ad  of  1967.  Pub.  L  94-455.  90  Stal.  1520, 
etnanakng  nunienxjs  deadwood  prowsona  «id 
allowing  refund  or  aedn  tar  certain  truck  pans 
and  accessories.  Tfie  regulationa  inder  section 
I804<bt  (1)  and  (2),  l9064aN24(A)  «id 
1906(b)(13)(A)  are  alfadive  after  Jarawy  31. 
1977.  The  regulationa  under  aection 
190a(a)(24<(BKi)  are  aftedtva  wHii  reaped  to 
uses  or  resatea  for  use  of  lii)Mds  after  Decem- 
ber 31,   1976.  The  reguletiona  under  sectton 

.  2106  are  aftectwa  with  reapact  to  pvtt  and 
accasacnaa  aofe)  after  October  4,  1B7«. 

6.  Section  2(b)(4)  of  the  Black  Liwg  6«ne«la 
Re«anue  Act  of  1977.  Pub,  L  95-227.  92  Stat 
11,  mxWi^ig  the  retm  and  cradk  imwiainia 
for  the  aaaae  lax  on  caaL  Tha  ragiialtona 
undsr  sectxm  2(b)(4)  are  effective  aWi  raapad 
to  aalas  aHar  March  31.  187a 


6421: 


6424: 


6427: 


6675: 


>  Tai  Raducaon 
71  Slat    136, 
■■  of  payment 
I  a>  larma.  T>ia 
I  va  aflactiva 
i  tagaitaii  aaaa  an  ar  after  July 
1,  1965 

2.  Saciion  207(b)  of  ttia  Aaport  wd  AnMy 
Developnieni  Ad  of  1970.  Pub.  L  91-256,  64 
Stat  gt»,  wn—t  ta  —  —  fc  at^  aWaa 

apn  207W  are  aftacftw  wm  leaped  to  toxiMe 
yearn  antfag  aHat  Jane  aa,  laTQi 

3.  Secaaa  3M  «  Mm  Ad  at  Odabat  14.  ivt. 
Pub.  L  95-456.  92  Slat  1257,  taWfe^  to 
enaoeiiiaia  of  aanal  appkcalota  ta  latM*  at 
gaaoHna  tax  in  canam  caaaa.  Tlw  lagulaaona 
"i^*  aedtan  SW  are  alladlaa  Iv  flaaak* 
used  after  liMrch  31.  tOTa 

1  S««on  e09(b)  of  tie  Exdaa  Tax  Raductton 
Ad  of  1965.  Pub.  L  60-44.  7B  SHt  136, 
ralahng  to  noama  lai  cradH  in  lea  al  I 
to  gaiofcii  oaadtor  i 
or  ay  total 
Tha  lagjlatona  yndat  aedii 

to  gaaoana  laad  Mar  Jma 


2.  Saciion  205<bK1)  af  ••  , 
Oavetopmen)  Ad  of  1970.  Put  L  91-256, 
Sw.  2ia.  lalaing  to  credR  or  reftsid  of  geao- 
bia  oeed  as  hial  n  en  aronft  (other  ttwi 
aacraft  *i  noi-njuiiiiiieiual  awatui)  The  -rjiifa 
ten  widw  seeaon  205(bKl)  are  efteclive  after 
Jane  30,  1970 

9.  Sec«on  207(0)  of  fw  Afeport  wd  Airway 
Oevalapnianl  Ad  of  tVTQ,  Pub.  L  91-256.  64 
8*11  gta  rafaung  to  •»  Mne  lor  Mng  cfMna 
wKtv  aaclton  6421.  Tha  lagdaiana  WKtar  aac- 
km  20704  are  aHattDa  tar  tnabta  years 
eniJng  after  June  30.  1970. 

4.  Sedlon  222(a)t11  of  »»  En«gy  Tex  Ad  of 
1fl78.  Pub.  L  95-618,  82  Stat  3174,  relatmg  to 
raftcid  or  credR  of  tax  on  gasoana  used  m  a 
VJaMad  bueineaa  uae  THia  raguMons  inder 
aadton  222(ari)  era  aOacflM  wdh  raqjed  to 
uses  aftar  Decanaier  31, 1878. 

5  Sectkxi  233(s)(t)  of  the  Er«rgy  Tax  Ad  of 
1978.  Pub.  L  95-618.  82  Slat  3174.  i 
•apayment  of  tax  on  gaaolMa 
txal  or  school  buses.  Tha  i 
aacbon  233UK1)  are  afledkie  sMb  reaped  to 
uaas  after  ftoverntiei  30.  1978. 

6.  Sectxm  lOafcMD  of  the  Tachnc«  Correctxjna 
Ad  of  1878,  Pub.  L  96-222.  84  Stat  194. 
raWkig  to  Mpavnam  of  taa  on  gaaolne  uaad 
injMaalt  anplayw)  m  aie  iahama  or  tha 
aidalao  buMnaaa.  TTiye  fa^iatiana  under  aac- 
lon  l08(cMi)  are  eOacana  witi  reaped  to  uaaa 
after  Decen^ier  31.  1978. 

1.  Sacaon  202(b)  of  the  Eaciaa  Tax  Reduction 
Ad  of  1965.  Pub.  L  80-44,  78  Stat  136. 
relating  to  refund  or  creiM  of  tax  on  hAncabng 
ei  not  Msed  n  highway  aiolor  vehides  The 
•agulakona  under  sedian  202(14  are  affecave 
M0I  reaped  to  kAncatng  oi  placed  m  uaa 
afiar  OacamtMr  31,  1866. 

2.  Sactun  207(b)  of  the  Aaport  and  Airway 
Devetopment  Act  of  1970.  Pub  L  91-256,  84 
Stat  219.  relating  to  the  ume  for  filing  cWma 
andar  aedion  6424  The  tegiaabona  under  aeo- 
ton  207(b)  era  effective  for  taxable  yews 
endng  after  June  30,  1970. 

3  Section  233(b)(1)  of  the  Energy  Tax  Ad  of 
1978,  Pub  L  95-618  92  SaM  9174,  latMIng  to 
era*  or  lekind  of  ke  on  kAiioalna  oi  aaad  ki 
a  (yiakfind  business  use  or  ii  a  qualiad  taia. 

1  Sectkjn  207(a)  of  »ie  Airport  and  Ameay  Da- 
vafapnaem  Ad  of  1*70.  f^b.  L  91-ea.  04 
Slat  219,  lelakng  to  oadR  or  lafeatf  of  to  an 
gasoline  and  apaoel  fuels  uaad  lor  cartan 
purptMMThe  lagulaaona  mtB- aadton  I07M 
an  aftada^a  aMi  laapad  ta  IbhUB  laaia 
andkig  aftw  June  30.  1970. 

2  Soctkxi  SiT))  of  the  Ad  of  October  14,  1978 
P<A  L  96-458.  82  Stol  1257.  ito*n  to 
enailemer*  of  aanal  appacatoia  to  lakada  of 
special  fuels  tax  in  cerlan  cam  The  ragula- 
bone  under  aacton  3|b)  are  illaia»a  tor  (aav- 
•ne  uead  attar  klarcti  31.  ton. 

1  Sacaon  202(c)(3)(A)  of  tie  Exdaa  Tax  Raduo- 
aonAd  of  1966.  P\t)  L  80-44.  7t  Slat  198. 

fidar  aacaon  8424  w«h  reaped  to  Maicaai^ 
oI.  Tha  lagUalione  under  aadkm  I02(cM3)(A) 
to  al  uaad  Mat 
rSI,  IS 
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2.  Sadion  207(dM8)  ol  ttte  Avporl  and  A«way 
D»»ypmonl  Act  o«  1970,  Pub.  L  91-258.  S4 
SM.  219.  relating  to  cMI  penalty  lor  eiceseive 
claw  under  taction  6427  witu  respect  to  kjels 
not  uaad  tor  laxatKa  purposes  The  reguiatons 
vntm  ncion  207(dNS)  are  eflective  atter  June 
30.  tSTO 


These  proposed  regulatory 
amendments,  if  adopted,  will  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Code  (68A  Stat.  917, 26 
U.S.a  7805). 

Statutory  Amendments  Not  Reflected  in 
the  Proposed  Changes 


The  table  set  forth  below  enumerates 
the  po8t-ig64  statutory  changes  relating 
to  manufacturers  and  retailers  excise 
taxes  which  are  not  reflected  in  these 
proposed  regulations. 

64ta[  1.  Sactiona  201(cM3).  232(b)  and  233(cH3)  o<  the 

Energy  Tax  Act  o(  1978  relating  to  me  rekjnd 
and  cradil  provoions  lor  tread  rubber,  tires. 
inner  tubes  and  cenari  parts  and  accessories 
of  automobite  buses  and  light-duty  trucks. 
These  amendrr«nts  are  Vte  aublect  ol  another 
reguialion  proied 
■  2.  Sectoos  108<C)(2MA>-(2)(B)  and  (c)<3Hc)W  o» 
the  Tectmcal  Corrections  Act  01  1979  reMng 
to  *ta  refund  and  cradH  provisions  tor  Jubricat- 
kig  oi.  Iraa,  and  Imer  tubas.  Tha  ainendmertt 
ii  da  aubiact  of  anottier  regulation  project 
3.  Sacttons  l(aMbia)(0)  and  4<c)  o(  the  Act  o( 
Osoarrfeer  24.  1960.  P.L  9ft-59«.  94  Stat 
3485.  relating  to  the  refund  and  credit  provi- 
aions  lor  tax  pax)  on  tread  rubber  used  in 
racappmg  or  retreading  a  lire.  These  amand- 
nwM  are  the  subiect  ot  anottier  regiMion' 
praiacl 

8427:  1.  Section  (1Kb)  a«  the  Act  o<  October  17.  1976. 

P.L  94-530.  90  Stat.  2487.  relating  to  credH  or 
refejnd  of  tax  on  gaaotlne  and  special  fuels 
(•ed  by  cartaai  arcralt  museums.  Thtf  Act 
on  October  1.  1962  The  tax  was 
by  the  Tax  Equty  and  Fiscal  Re- 
r  Act  of  1962.  This  wnendment  n  the 
aubiect  of  arwlher  reguialion  proiect. 

2.  Section  SOS(a)  of  Itie  H^ihway  Revenue  Ad  ol 
1976.  relaling  to  credH  or  rafurvl  lor  certain 
tancaba  of  exose  taxes  on  gasokne  and  otier 
motor  fuels.  tT)ie  provnions  of  section  50S(a) 
are  not  expected  to  be  Itie  subiect  of  another 
reguiatxyi  proiect  because  they  expired  on  Jan- 
uary 1.  1983  1 

3.  Section  232(d)(1)  of  the  Crude  Oil  Windfall 
ProfH  Tax  Act  of  i960,  relating  to  refund  of  tax 
on  gasoline  used  to  produce  certain  alcohol 
bels  This  statutory  ctianga  is  expected  to  be 
•ta  subject  of  ar«>ther  regulation  protect 

Explanation  of  the  Proposed  Provisions 

The  proposed  amendments  would 
revise  and  update  the  existing 
regulations  regarding  manufacturers  and 
retailers  excise  taxes  on  sporting  goods 
and  firearms,  and  refunds  and  other 
administrative  provisions  of  special 
application  to  retailers  and 
manufacturers  excise  taxes.  If  adopted, 
these  amendments  would  revise  the 
introductory  provisions  to  Part  48  by 
deleting  §  §  48.0-3  through  48.0-4  and 
redesignating  $  46.0-5  as  §  48.0-3. 
Proposed  regulations  under  section  4161 
of  the  Code  would  make  only  minor 
modifications  to  existing  regulations, 
such  as  by  expanding  the  defmition  of 
essential  equipment  sold  in  connection 
with  the  sale  of  taxable  articles.  See 


S  48.4161(a)-3(b}.  Proposed  §  48.4182- 
2(b]  describes  exemptions  from  the 
excise  tax  on  firearms  imposed  by 
section  4181. 

Proposed  new  §§  48.6011(a)-2  and 
48.6071  (a)-l  add  new  selected 
administrative  provisions  pertaining  to 
filing  of  returns  or  other  documents. 
Proposed  new  §  §  48.6091-1  and  48.6151- 
1  relate  to  periods  covered  by  returns  or 
other  documents  and  extensions  of  time 
for  paying  tax  shown  on  the  return. 

Proposed  §  48.6302(c)-l  would  expand 
the  existing  regulation  provisions 
pertaining  to  the  use  of  government 
depositaries.  Proposed  §  S  48.6402(a)-l 
and  48.6404(a)-l  would  provide  rules 
pertaining  to  abatements,  credits  and 
refunds.  Certain  other  minor  revisions 
would  also  be  made  by  these  proposed 
regulations  under  the  foregoing  sections 
of  the  Internal  Revenue  Code. 

Changes  in  the  Regulations  Under 
Section  6416  of  the  Code. 

Generally,  for  taxes  imposed  by 
section  4041  (special  fuels  tax)  or 
Chapter  32  (manufacturers  excise  taxes), 
the  full  tax  must  be  paid  when  due 
regardless  of  whether  an  event  may 
occur  which,  if  it  had  occurred 
concurrently  with  the  original  taxable 
event,  would  have  reduced  or  eliminated 
the  tax.  That  subsequent  event  may 
require  the  original  payment  of  tax  to  be 
treated  as  an  overpayment,  thus  giving 
rise  to  a  right  to  a  credit  or  refund. 
Examples  of  subsequent  events  which 
give  rise  to  a  credit  or  refund  include:  (1) 
for  taxes  based  on  sales  price,  a 
renegotiation  of  a  consummated  sale 
and  refund  of  a  portion  of  the  sales 
price;  and  (2)  for  taxes  on  manufactured 
articles,  the  manufacture  of  an  article 
using  certain  component  parts  for  which 
a  manufacturers  excise  tax  has 
previously  been  paid. 

Section  6416  lists  events  which  givg. 
rise  to  overpayments  of  taxes  imposed 
by  chapters  31  and  32,  provides  methods 
of  calculating  the  amount  of  each 
overpayment,  provides  who  is  entitled 
to  credit  or  rehind  of  the  overpayment, 
and  lists  requirements  for  claiming 
credit  or  refund.  Numerous  amendments 
are  proposed  to  the  existing  regulations 
under  section  6416.  These  amendments, 
contained  in  §§  48.6416(a)-l  through 
48.6416{h)-l.  are  proposed  to  restructure 
the  existing  regulations  for  easier 
reference,  to  provide  clarity,  and  to 
conform  the  regulations  to  certain 
amendments  to  section  6416  of  the  Code 
made  by  the  Airport  and  Airway 
Revenue  Act  of  1970,  the  Excise  and  Gift 
Tax  Adjustment  Act  of  1970,  the 
Revenue  Act  of  1971.  the  Tax  Reform 


Act  of  1976,  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977. 

The  Airport  and  Airway  Revenue  Act 
of  1970  amended  section  6416  to  allow 
credit  or  refund  of  taxes  paid  on 
gasoline  when  the  gasoline  is  used,  or 
sold  for  use,  in  the  production  of  special 
fuels. ' 

The  Excise,  Estate,  and  Gift  Tax 
Adjustment  Act  of  1970  amended 
section  6416  to  clarify  the  computation 
of  the  manufacturers  excise  tax  in  cases 
where  a  taxable  article  is  produced  with 
tax-paid  component  parts.  In  addition, 
the  amendment  permits  the  credit  for 
taxes  paid  on  new  component  parts 
used  in  further  manufacture  to  be 
passed  through  to  a  subsequent 
manufacturer  in  several  situations 
where  the  pass-through  was  previously 
not  allowed — namely,  where  there  is  a 
series  of  subsequent  manufacturers  or 
where  there  are  distributors  intervening 
between  the  subsequent  manufacturer 
and  those  who  paid  the  original 
manufacturers  tax  on  the  component 
parts. 

The  Revenue  Act  of  1971  amended 
section  6416  to  provide,  in  pertinent 
part,  that  the  tax  paid  under  section 
4061(a)  on  trash  containers  shall  under 
some  circumstances  be  treated  as  an 
overpayment  and  thus  be  allowed  as  a 
credit  or  refund. 

The  Tax  Reform  Act  of  1976 
eliminated  many  deadwood  provisions 
in  section  6416  and  amended  section 
6416  to  provide  that  the  tax  paid  under 
section  4061(b)  on  truck  parts  and 
accessories  sold  on  or  in  connection 
with  the  first  retail  sale  of  a  light-duty 
truck  shall  be  allowed  as  a  credit  or 
refund,  so  that  those  parts  will  be 
effectively  treated  the  same  as  parts 
which  are  actually  a  part  of  a  tax- 
exempt  truck. 

The  Black  Lung  Benefits  Revenue  Act 
of  1977  amended  section  6416  to 
conform  the  refund  and  credit 
provisions  to  the  excise  tax  provisions 
on  coal  set  forth  in  section  4121.  The 
conforming  amendments  were  necessary 
because  certain  exemptions  common  to 
other  excise  taxes,  which  give  rise  to 
overpayments,  were  not  available  to 
taxpayers  paying  the  excise  tax  on  coal. 
These  exemptions  included  the 
exemption  for  further  manufacture,  the 
exemption  for  export,  the  exemption  for 
use  as  supplies  for  vessels  and  aircraft, 
the  exemption  for  use  by  a  State  or  local 
government,  and  the  exemption  for  use 
by  a  nonprofit-educational  organization. 

The  proposed  amendments  of  the 
regulations  under  section  6416  include 
one  significant  change  not  necessitated 
by  legislative  enactments.  Paragraph 
(a)(1)  of  S  48.6416(b)(l)-(2)  would 
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expand  the  meaning  of  the  tenn  "^rice 
readjustment."  If  Hie  price  of  an  article 
subject  to  a  manufacturers  excise  tax  is 
readjusted,  under  certain  circumstances, 
part  of  the  tax  paid  is  treated  as  an 
overpayment  resulting  in  a  credit  or 
refund.  UndCT  the  existing  regulations, 
no  payments  by  manufacturers  to  third 
parties,  such  as  commissions  to  the 
vendee's  salesmen,  can  be  treated  as 
price  readjustments. 

Under  ^e  proposed  amendments,  a 
pajrment  to  a  thbtl  party  will  be 
considered  a  price  readjustment  if  (1) 
the  payment  is  contractaaUy  or 
economically  related  to  the  sale  whidi 
the  payment  piuports  to  adjust  and  (2) 
the  payment  ultimately  benefits  the 
vendee  of  the  manufacturer. 

Gasoline  Used  on  Farms 

If  gasoline  on  which  tax  was  imposed 
by  section  4081  is  used  on  a  farm  in  the 
United  States  for  farming  purposes,  the 
ultimate  purchaser  of  that  gasoline  will 
be  entitled  under  section  6420  to  a 
refund  or  credit  of  the  tax.  Only  the 
United  States.  State  and  local 
governments,  and  tax-exempt 
organizations  (other  than  those  required 
to  make  a  return  of  the  tax  imposed 
under  Subtitle  A  of  the  Code  for  the 
taxable  year)  may  file  a  claim  for 
payment  with  respect  to  the  excise  tax 
paid  on  gasoline  used  on  a  farm  for 
farming  purposes.  All  other  persons 
entitled  to  a  refund  in  respect  of  the 
excise  tax  paid  on  gasoline  used  on  a 
farm  for  farming  purposes  may  obtain 
that  refund  only  by  claiming  a  credit 
{under  section  39(a)(1)  of  the  Code)  on 
their  annual  income  tax  returns. 
Generally,  only  the  owner,  tenant,  or 
operator  of  a  farm  will  be  treated  as  an 
ultimate  purchaser.  However,  an  aerial 
applicator  that  uses  gasoline  on  a  farm 
for  certain  farming  purposes  will  be 
treated  as  the  ultimate  purchaser  if  the 
owner,  tenant  or  operator  waives,  in 
accordance  with  §  48.6420-«(l),  the  right 
to  be  considered  as  the  ultimate 
purchaser. 

Gasoline  Used  for  Certain  Nonhigbway 
Purposes  or  by  Local  Transit  Systems 

If  gasoline  on  which  tax  was  imposed 
by  section  4081  is  used  in  a  qualified 
business  use,  as  a  fuel  in  an  aircraft 
(other  than  aircraft  in  noncommerical 
aviation),  or  in  an  intercity,  local,  or 
school  bus,  the  ultimate  purchaser  of 
that  gasoline  will  be  entitled  under 
section  6421  to  a  refund  or  credit  of  the 
tax.  A  claim  for  payment  under  section 
6421  may  be  made  only  by  (1)  those 
persons  entitled  to  payment  under 
section  64Z1  of  $1,000  or  more  for  any 
one  of  the  first  three  calendar  quarters 
of  the  taxable  year,  (2)  the  United  States 


(or  any  of  its  agencies  or 
instrumentaUties),  (3)  State  and  local 
governments,  or  (4)  tax-exempt 
organizations  (other  than  those  required 
to  file  an  income  tax  return).  AD  other 
persons  must  file  their  payment  as  a 
.  credit  (under  section  39{aX2}  of  the 
Code)  on  their  anmial  income  tax 
returns. 

Lubricating  Oil  Uaedfor  Certain 
Nontaxable  Purposes 

Section  6424  provides  that  the 
ultimate  purchaser  of  lubricating  oil 
(other  than  cutting  oil  defined  in  section 
4092(b),  and  other  than  oil  that  has 
previously  been  used)  will  be  entitled  to 
claim  a  credit  or  refund  of  6  cents  for 
each  gallon  of  lubricating  oil  used  in  a 
qualified  business  use  or  in  qualified 
bus.  A  claim  for  payment  under  section 
6424  may  be  n>4de  only  by  (1)  those 
persons  entitled  to  payment  under 
section  6424  of  $1,000  or  more  for  any 
one  of  the  first  three  calendar  quarters 
of  the  taxable  year,  (2)  the  United  States 
(or  any  of  its  agencies  or 
instrumentalities),  (3)  State  and  local 
governments,  or  (4)  tax-exempt 
organizations  (other  than  those  required 
to  file  an  income  tax  return).  All  other 
persons  must  claim  their  payment  as  a 
credit  (under  section  39(a)(3)  of  the 
Code)  on  their  annual  income  tax 
returns. 

Fuels  Not  Used  for  Taxable  Purposes 

In  general,  section  6427  provides  a 
credit  or  refund  of  tax  imposed  by 
section  4041  on  diesel  and  special  fuels. 
Thecredit  or  refund  is  allowed  if  the 
purchaser  of  the  tax-paid  fuels  uses 
them  other  than  for  the  use  for  which 
sold;  or  in  an  intercity,  local,  or  school 
bus;  or  the  farming  purposes.  A  claim  for 
payment  may  be  made  by  (1)  those 
persons  entitled  to  payment  under 
section  6427  (a)  or  (b)  of  $1,000  or  more 
for  any  of  the  first  three  calendar 
quarters  of  the  taxable  year,  (2)  the 
United  States  (or  any  of  its  agencies  or 
instrumentalities),  (3)  State  and  local 
governments,  or  (4)  teix-exempt 
organizations  (other  than  those  required 
to  file  a  income  tax  return).  In  general, 
all  other  persons  must  claim  their 
payment  as  a  credit  (under  section  39 
{a)(4)  of  the  Code)  on  their  annual 
income  tax  return. 

Excessive  Claims  with  Respect  to  the 
Use  of  Certain  Fuels  or  Lubricating  Oil 

Section  6675  provides  for  a  dvil 
penalty  in  the  case  of  excessive  claims 
under  section  6420  6421. 6424,  or  6427. 
The  amount  of  the  penalty  is  the  greater 
of  (1)  $10  or  (2)  twice  the  excess  of  the 
amount  claimed  under  section  6420  6421. 
6424,  or  6427,  as  the  case  may  be,  for 


any  period,  over  the  amoant  allowable 
for  the  period  under  such  —«•♦*»«  The 
penalty  wfll  not  be  inpoeed  if  tlw 
excesstvedaim  is  doe  to  reasonable 

cause. 

Executive  Order  122n  aad  KiguUlary 
FlexibiMty  Act 

The  CommissioDer  of  Internal 
Revenue  has  determined  that  tfiis 
proposed  role  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  that  solidts  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Comments  and  Requests  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  wiQ  be  given 
to  any  written  comments  submitted  to 
the  Commissioner  of  Internal  Revenue. 
AH  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubUc  bearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  information 

The  principal  authors  of  these 
proposed  regulations  are  Annie  R. 
Alexander  in  regard  to  {§  4SJ0~1  through 
48.6412-3,  John  R.  Harman  in  regard  to 
§§  48.6416  (a)-l  through  48.6416(b)(2)-2. 
and  Cynthia  L  Clark  in  regard  to . 
§S  48.6420-1  through  48.^75-1. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subiecto  in  26  CFR  Part  4t 

Agriculture.  Arms  and  munitions, 
Coal,  Excise  taxes.  Gasohol,  Gasoline. 
Motor  vehicles.  Petroleum.  Sporting 
goods.  Tires. 

Proposed  Amendments  to  the 
Regulatioas 

The  proposed  amendments  to  28  CFR 
Part  4<  are  as  follows: 

Paragraph  1.  Section  48.0-1  is  revised 
to  read  as  follows.  Sections  48.0-3  and 
48.0-4  arc  removed.  Section  48.0-5  is 
redesignated  as  S  48.0-3. 


VOL 


446 


Federal  Register  /  Vol.  48,  No.  3  /  Wednesday,  January  5,  1083  /  Proposed  Rules 


§4tJ>-1    imrodHCtioa 

The  regulations  in  this  part  (Part  48, 
Subchapter  D,  Chapter  I,  Title  28.  Code 
of  Federal  Regulations}  are  designated 
"Manufacturers  and  Retailers  Excise 
Tax  Regulations. "  The  regulations  relate 
to  the  taxes  imposed  by  sections  4041 
and  4042  or  by  chapter  32  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
to  certain  related  administrative 
provisions  of  subtitle  F  of  the  Code. 
Section  4041  imposes  taxes  on  certain 
sales  or  uses  of  the  special  fuels 
described  in  that  section,  and  on  certain 
sales  or  uses  of  gasoline  as  a  fuel  in 
aircraft  engaged  in  noncommercial 
aviation.  Section  4042  imposes  taxes  on 
liquids  used  as  fuel  in  certain  vessels  in 
conunercial  waterway  transportation. 
Chapter  32  of  the  Code  imposes  taxes  on 
the  sale  or  use  by  the  manufacturer, 
producer,  or  importer  of  articles 
specified  in  that  chapter.  References  in 
the  regulations  in  this  part  to  the 
"Internal  Revenue  Code"  or  the  "Code" 
are  references  to  the  Internal  Revenue 
Code  of  1954,  as  amended,  unless 
otherwise  indicated.  References  to  a 
section  or  other  provision  of  law  are 
references  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code, 
as  amended,  unless  otherwise  indicated. 

Par.  2.  Section  48.4161(a)-l  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows. 

§  48.4161(a)-1    Imposition  and  rate  of  tax: 
flsMn9  e<|uipnient. 

«        *        •        •        * 

(c)  Liability  for  tax.  The  tax  imposed! 
by  section  4161(a)  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale.  For  determining  who  is 
the  manufacturer,  producer,  or  importer. 
see  S  48.0-2(a)(4). 

Par.  S.  Section  48.4161(a)-2  is  I 

amended  by  revising  paragraph  (d)  to 
read  as  follows. 

§  4«.4161(a)-2    Meaning  of  terms. 

•        *        *        *        *  ' 

(d)  Artificial  lures,  baits,  and  flies. 
The  term  "artificial  lures,  baits,  and 
flies"  includes  all  artifacts,  of  whatever 
materials  made,  that  simulate  an  article 
considered  edible  by  Hsh  and  are 
designed  to  be  attached  to  a  line  or  hoc^ 
to  attract  Rsh  so  that  they  may  be 
captured.  Thus,  the  term  includes  such 
artifacts  as  imitation  flies,  blades, 
spoons,  and  spinners,  and  edible 
materials  that  have  been  processed  so 
as  to  resemble  a  different  edible  article 
considered  more  attractive  to  fish,  such 
as  bread  cnmibs  treated  so  as  to 
simulate  salmon  eggs,  and  pork  rind  cut 
and  dyed  to  resemble  frogs,  eels,  or 
tadpoles. 


Par.  4.  Section  48.4161(a}-3  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows. 

S  4S.4161(a>-3    Parts  and  accessories. 

*  •        •        *        * 

(b)  Essential  equipment.  If  taxable 
articles  are  sold  by  the  manufacturer, 
producer,  or  importer  thereof,  without 
parts  or  accessories  that  are  essential 
for  their  operation,  or  are  designed 
directly  to  improve  the  performance  or 
appearance  of  the  articles,  the  separate 
sale  of  the  parts  or  accessories  to  the 
same  vendee  will  be  considered,  in  the 
absence  of  evidence  to  the  contrary,  to 
have  been  made  in  connection  with  the 
sale  of  the  basic  article,  even  though  the 
parts  or  accessories  are  shipped 
separately  at  the  same  time  or  on  a 
different  date. 

Par.  5.  Section  48.4161(b)-l  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§48.4161(b>-1    Imposition  and  rates  of  tax; 
bows  and  arrows. 

*  *        •        *        * 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4161(b)  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale.  For  determining  who  is 
the  manufacturer,  producer,  or  importer, 
see  §  48.0-2(a)(4). 

Par  6.  Section  48.4181-2  is  amended 
by  revising  paragraph  (d)  to  read  as 
follows. 

{48.41S1-T  Meaning  of  terms. 

***** 

(d)  Shells  and  cartridges.  (1)  The 
terms  "shells"  and  "cartridges"  include 
any  article  consisting  of  a  projectile, 
explosive,  and  container  that  is 
designed,  assembled,  and  ready  for  use 
without  further  manufacture  in  firearms, 
pistols  or  revolvers. 

(2)  A  person  who  reloads  used  shells 
or  cartridges  is  a  manufacturer  of  shells 
or  cartridges  within  the  meaning  of 
section  4181  if  such  reloaded  shells  or 
cartridges  are  sold  by  the  reloader. 
However,  the  reloader  is  not  a 
manufacturer  of  shells  or  cartridges  if,  in 
return  for  a  fee  and  expenses,  he  reloads 
shells  or  cartridges  submitted  by  a 
customer  and  returns  the  identical  shells 
or  cartridges  to  that  customer.  Under 
such  circumstances,  the  customer  would 
be  the  manufacturer  of  the  shells  or 
cartridges  and  liable  for  tax  on  the  sale 
of  the  articles. 

Par.  7.  Section  48.4182-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows. 

§  46.4182-1    Exempt  sates. 


UMI 


(b)  Sales  to  Defense  Department  or  to 
U.S.  Coast  Guard— {1]  Military 
department  Section  4182(b)  provides 
that  the  tax  imposed  by  section  4181 
shall  not  attach  to  the  sale  of  firearms, 
pistols,  revolvers,  shells,  or  cartridges 
that  are  purchased  with  funds 
appropriated  for  a  military  department 
of  the  United  States.  For  this  piupose, 
the  term  "military  department"  means 
the  Department  of  the  Army,  the 
Department  of  the  Navy,  and  the 
Department  of  the  Air  Force.  Included  in 
the  Department  of  the  Navy  are  naval 
aviation  and  the  Marine  Corps  and  the 
Coast  Guard  when  operating  as  a 
service  in  the  Navy  pursuant  to  the 
provisions  of  14  U.S.C.  3. 

(2)  Coast  Guard,  (i)  14  U.S.C.  655.  as 
added  by  sec.  5  of  the  Act  of  July  10, 
1962,  (Pub.  L  87-526.  76  Stat.  142), 
provides  as  follows: 

Sec.  655.  Anns  and  ammunition:  immunity 
from  taxation.  No  tax  on  the  sale  or  transfer 
of  firearms,  pistols,  revolvers,  shells,  or 
cartridges  may  be  imposed  on  such  articles 
when  bought  with  funds  appropriated  for  the 
United  Stales  Coast  Guard. 

(ii)  In  view  of  the  provisions  of  14 
U.S.C.  655.  the  tax  imposed  by  section 
4181  shall  not  attach  to  the  sale  of 
firearms,  pistols,  revolvers,  shells,  or 
cartridges  that  are  purchased  with  funds 
appropriated  for  the  U.S.  Coast  Guard 
whether  or  not  the  Coast  Guard  is 
operating  as  a  service  in  the  Navy 
pursuant  to  14  U.S.C.  3. 

(3)  Supporting  evidence,  (i)  Any 
manufacturer,  producer,  or  importer 
claiming  an  exemption  from  the  tax 
imposed  by  section  4181  by  reason  of 
section  4182(b)  must  maintain  such 
records  and  be  prepared  to  produce 
such  evidence  as  will  establish  the  right ' 
to  the  exemption.  Generally,  clearly 
identified  orders  or  contracts  of  a 
military  department  or  the  Coast  Guard 
signed  by  an  authorized  officer  of  the 
military  department  or  the  Coast  Guard 
will  be  sufficient  to  establish  the  right  to 
the  exemption.  In  the  absence  of  such 
orders  or  contracts,  a  statement,  signed 
by  an  authorized  officer  of  a  military 
department  or  the  Coast  Guard,  that  the 
prescribed  articles  were  piu^hased  with 
funds  apropriated  for  that  military 
department  or  the  Coast  Guard  will 
constitute  satisfactory  evidence  of  the 
right  to  the  exemption. 

(ii)(A)  In  General  Under  18  U.S.C.  922 
(b)  (5)  a  manufacturer,  dealer,  or 
importer  licensed  under  18  U.S.C.  923  is 
required  to  record  the  name,  age,  and 
place  of  residence  of  an  individual 
person,  or  the  identity  and  principal  and 
local  places  of  business  of  a  corporation 
or  other  business  entity,  to  whom  the 
licensee  sells  or  delivers  any  firearm  or 
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ammunition.  18  U.S.C.  923(g)  requires 
the  licensee  to  maintain  such  records 
and  to  make  them  available  for 
inspection. 

(B)  Exception.  However,  under  section 
4182(c)  of  the  Internal  Revenue  Code  no 
person  holding  a  license  under  18  U.S.C. 
933  shall  be  required  to  record  the  name, 
address,  or  other  information  about  the 
purchaser  of  shotgun  ammunition, 
ammunition  suitable  for  use  only  in 
rifles  generally  available  in  commerce, 
or  component  parts  for  such 
ammunition. 

Par.  8.  Sections  48.6011(a)-l  and 
48.6011(a)-2  are  revised  to  read  as 
follows. 

§  48.601 1(a)-1    Returns. 

(a)  In  general.  (1)  Liability  for  tax 
imposed  under  section  4041  or  4042  or 
chapter  32  of  the  Code  shall  be  reported 
on  Form  720.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a  return  on 
Form  720  shall  be  filed  for  a  period  of 
one  calendar  quarter. 

(2)  Every  person  required  to  make  a 
return  on  Form  720  for  the  return  period 
ended  June  30, 1965,  shall  make  a  return 
for  each  subsequent  calendar  quarter, 
month,  or  semimonthly  period  (whether 
or  not  liability  was  incurred  for  any  tax 
reportable  on  the  return  for  the  return 
period)  until  the  person  has  filed  a  final 
return  in  accordance  with  §  48.e011(a)-2. 

(3)  Every  person  not  required  to  make 
a  return  on  Form  720  for  the  return 
period  ended  June  30, 1965,  shall  make  a 
return  for  the  first  calendar  quarter 
thereafter  in  which  he  incurs  liability  for 
tax  imposed  under  section  4041  or  4042 
or  chapter  32,  and  shall  make  a  return 
for  each  subsequent  calendar  quarter, 
month,  or  semimonthly  period  until  the 
person  has  filed  a  final  return  in 
accordance  with  §  48.6011(a)-2. 

(4)  Each  return  required  under  the 
regulations  in  this  part,  together  with 
any  prescribed  copies,  records,  or 
supporting  data,  shall  be  completed  in 
accordance  with  the  applicable  forms, 
instructions,  and  regulations. 

(b)  Monthly  and  semimonthly 
returns — (1)  Requirement.  If  the  district 
director  determines  that  any  taxpayer 
who  is  required  to  deposit  taxes  under 
the  provisions  of  §  48.6302(c)-l  has 
failed  to  make  deposits  of  those  taxes, 
the  taxpayer  shall  be  required,  if  so 
notified  in  writing  by  the  district 
director,  to  file  a  monthly  or 
semimonthly  return  on  Form  720.  Every 
person  so  notified  by  the  district 
director  shall  file  a  return  for  the 
calendar  month  or  semimonthly  period 
(as  defined  in  §  48.8302  (c)-l  (d))  in 
which  the  notice  is  received  and  for 
each  calendar  month  or  semimonthly 
period  thereafter  until  the  person  has 


filed  a  final  return  in  accordance  with 
§  48.8011(a)-2  or  is  required  to  file 
returns  on  the  basis  of  a  different  return 
period  pursuant  to  notification  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(2)  Change  of  requirement.  The 
district  director  may  require  the 
taxpayer,  by  notice  in  writing,  to  file  a 
quarterly  or  monthly  return,  if  the 
taxpayer  has  been  filing  returns  for  a 
semimonthly  period,  or  may  require  the 
taxpayer  to  file  a  quarterly  or 
semimonthly  return,  if  the  taxpayer  has 
been  filing  monthly  returns. 

(3)  Return  for  period  change  takes 
effect,  (i)  If  a  taxpayer  who  has  been 
filing  quarterly  returns  receives  notice  to 
file  a  monthly  or  semimonthly  return,  or 
a  taxpayer  who  has  been  filing  monthly 
returns  receives  notice  to  file  a 
semimonthly  return,  the  first  return 
required  pursuant  to  the  notice  shall  be 
filed  for  the  month  or  semimonthly 
period  in  which  the  notice  is  received 
and  all  months  or  semimonthly  periods 
which  are  not  includible  in  an  earher 
period  for  which  the  taxpayer  is 
required  to  file  a  return. 

(ii)  If  a  taxpayer  who  has  been  filing 
monthly  or  semimonthly  returns 
receives  notice  to  file  a  quarterly  return, 
the  last  month  or  semimonthly  period 
for  which  a  return  shall  be  filed  is  the 
last  month  or  semimonthly  period  of  the 
calendar  quarter  in  which  the  notice  is 
received. 

(iii)  If  a  taxpayer  who  has  been  filing 
semimonthly  returns  receives  notice  to 
file  a  monthly  return,  the  last 
semimonthly  period  for  which  a  return 
shall  be  made  is  the  last  semimonthly 
period  of  the  month  in  which  the  notice 
is  received. 

§  48.601 1(a)-2    Final  rstums. 

a.  In  general.  Any  person  who  is 
required  to  make  a  return  on  Form  720 
pursuant  to  §  48.6011(a)-l,  and  who  in 
any  return  period  ceases  operations  in 
respect  of  which  the  person  is  required 
to  make  a  return  on  the  form,  shall  make 
the  return  for  that  period  as  a  final 
return.  Each  return  made  as  a  final 
return  shall  be  marked  "Final  Return" 
by  the  person  filing  the  retiuii.  A  person 
who  has  only  temporarily  ceased  to 
incur  liability  for  tax  required  to  be 
reported  on  Form  720  because  of 
temporary  or  seasonal  suspension  of 
business  or  for  other  reasons,  shall  not 
make  a  final  return  but  shall  continue  to 
file  returns. 

(b)  Statement  to  accompany  final 
return.  Each  final  return  shall  have 
attached  a  statement  showing  the 
address  at  which  the  records  required 
by  the  regulations  in  this  part  will  be 
kept,  the  name  of  the  person  keeping  the 


records,  and.  if  the  business  of  the 
taxpayer  has  been  sold  or  otherwise 
transferred  to  another  person,  the  name 
and  address  of  that  person  and  the  date 
on  which  the  sale  or  transfer  took  place. 
If  no  sale  or  tremsfer  ocoured  or  if  the 
taxpayer  does  not  know  the  name  of  the 
person  to  whom  the  business  was  sold 
or  transferred,  that  fact  should  be 
included  in  the  statement. 

(c)  An  individual's  signature  on  a 
return,  statement,  or  other  document 
made  by  or  for  a  corporation  or  a 
partnership  shall  be  prima  facie 
evidence  that  the  individual  is 
authorized  to  sign  the  return,  statement, 
or  other  document. 

Par.  9.  SecUon  48.6071(a}-l  is  revised 
to  read  as  follows: 

S  48.6071(a)-1    Thns  for  flnng  returns. 

(a)  Quarterly  returns.  Each  return 
required  to  be  made  under  S  46.6011(a}- 
l(a]  for  a  return  period  of  not  less  than 
one  calendar  quarter  shall  be  filed  on  or 
before  the  last  day  of  the  first  calendar 
month  following  the  close  of  the  period 
for  which  it  is  made.  However,  a  return 
may  be  filed  on  or  before  the  10th  day  of 
the  second  calendar  month  following  the 
close  of  the  period  if  timely  deposits 
under  section  6302(c)  of  the  Code  and 
the  regulations  thereunder  have  been 
made  in  full  payment  of  the  taxes  due 
for  the  period.  For  the  purposes  of  the 
preceding  sentence,  a  deposit  which  is 
not  required  by  regulations  in  respect  of 
the  return  period  may  be  made  on  or 
before  the  last  day  of  the  first  calendar 
month  following  the  close  of  the  period, 
and  the  timeliness  of  any  deposit  made 
otherwise  than  by  mail  will  be 
determined  by  the  earliest  date  stamped 
on  the  applicable  deposit  form  by  an 
authorized  commercial  bank  or  by  a 
Federal  Reserve  bank.  For  determining 
the  timeliness  of  a  deposit  made  by 
mail,  see  section  7502(e)  and  §  301.7502- 
1  of  this  chapter  (Regulations  on 
Procedure  and  Administration). 

(b)  Monthly  and  semimonthly 
returns — (1)  Monthly  returns.  Each 
return  required  to  be  made  under 

§  48.6011(a}-l(b)  for  a  monthly  period 
shall  be  filed  not  later  than  the  15th  day 
of  the  month  following  the  close  of  the 
period  for  which  it  is  made. 

(2)  Semimonthly  returns.  Each  return 
required  to  be  made  under  {  48.6011(a)- 
1(b)  for  a  semimonthly  period  shall  be 
filed  not  later  than  the  10th  day  of  the 
semimonthly  period  following  the  close 
of  the  period  for  which  it  is  made. 

(c)  Last  day  for  filing.  For  provisions 
relating  to  the  time  for  filing  a  retiim 
when  the  prescribed  due  date  falls  on 
Saturday,  Sunday,  or  a  legal  holiday,  see 
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S  301.7503-1  of  thia  diapter  (Regulations 
on  Procedure  and  Admbiistration). 

(d)  Late  filing.  For  additions  to  the  tax 
in  case  of  failure  to  file  a  return  within 
the  prescribed  time,  see  §  301.6651-1  of 
this  chapter  [Regulations  on  Procedure 
and  Administration). 

Par.  le.  The  following  new 
§  48.60Sl(a)-l  is  added  immediately 
after  §  4a.6071(a)-l- 

94S.eM1(«H    Extension  of  time  for  flNng 
retums*  t 

(a)7/7  general.  Ordinarily,  no  I 

extension  of  time  will  be  granted  for 
Bling  any  return  statement  or  other 
document  required  with  respect  to  the 
taxes  imposed  by  section  4041  or  4042  or 
chapter  32,  because  the  information 
required  for  the  filing  of  those 
documents  is  under  normal 
circumstances  readily  available. 
However,  if  because  of  temporary 
conditions  beyond  the  taxpayer's 
control,  a  taxpayer  believes  an 
extension  of  time  for  filing  is  justified. 
the  taxpayer  may  apply  to  the  district 
director,  or  to  the  director  of  the  service 
center,  for  an  extension.  An  extension  of 
time  for  filing  a  return  does  not  operate 
to  extend  the  time  for  payment  of  the 
tax  or  any  part  of  the  tax  unless  so 
specified  in  the  extension.  For 
extensions  of  time  for  payment  of  the 

tax.  see  $  48.6161{a}-l- 

(b)  Application  for  extension  of  tima. 
The  application  for  an  extension  of  time 
for  filing  the  return  shall  be  addressed  to 
the  district  director,  or  director  of  the 
service  center,  with  whom  the  return  is 
to  be  filed  and  must  contain  a  full  recital 
of  the  causes  for  the  delay.  It  should  be 
made  on  or  before  the  due  date  of  the 
return,  and  failiu^  to  do  so  may  indicate 
negligence  and  constitute  sufficient 
cause  for  denial.  It  should,  where 
possible,  be  made  sufficientiy  early  to 
permit  consideration  of  the  matter  and 
reply  before  what  otherwise  would  be 
the  due  date  of  the  retiim. 

(c)  Filing  the  return.  If  an  extension  of 
time  for  filing  the  return  is  granted,  a 
return  shall  be  filed  before  the 
expiration  of  the  period  of  extension. 

Par.  11.  Section  46.6091-1  is  revised  to 
read  as  follows. 

3  4<.W>91-1    Ptac*  for  fWng  rettjms. 

(a)  Persons  other  than  corporations. 
The  return  of  a  person  other  than  a 
corporation  shall  be  filed  with  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  principal 
place  of  business  or  legal  residence  of 
the  person.  If  the  person  has  no 
principal  place  of  business  or  legal 
residence  in  any  internal  revenue 
district,  the  return  shall  be  filed  with  the 
District  Director.  Internal  Revenue 


Service.  Baltimore,  MD  21202.  except  as 
provided  in  paragraph  [c]  of  this  section. 

(b)  Corporations.  The  return  of  a 
corporation  shall  be  filed  with  the 
district  director  for  the  district  in  which 
is  located  the  principal  place  of  business 
or  principal  office  or  agency  of  the 
corporation,  except  as  provided  in 
paragraph  (c)  of  this  section- 

(c)  Returns  of  taxpayers  outside  the 
United  States.  The  return  of  a  person 
(other  than  a  corporation]  outside  the 
United  States  having  no  legal  residence 
or  principal  place  of  business  in  any 
internal  revenue  district,  or  the  return  of 
a  corporation  having  no  principal  place 
of  business  or  principal  office  or  agency 
in  any  internal  revenue  district,  shall  be 
filed  with  the  Director  of  International 
Operations.  Internal  Revenue  Service. 
Washington,  D.C.  20225.  If.  however,  the 
principal  place  of  business  or  legal 
residence  of  the  person,  or  the  principal 
place  of  business  or  principal  office  or 
agency  of  the  corporation,  is  located  in 
the  Virgin  Islands  or  Puerto  Rico,  the 
return  shall  be  filed  with  the  Director  of 
International  Operations,  U.S.  Internal 
Revenue  Service.  Hato  Rey,  Puerto  Rico 
00917. 

(d)  Returns  filed  with  service  centers. 
Notwithstanding  paragraphs  (a),  (b],  and 
(c)  of  this  section,  whenever  instructions 
applicable  to  any  returns  provide  that 
the  returns  shall  be  filed  with  a  service 
center,  the  returns  shall  be  so  filed  in 
accordance  with  the  instructions. 

(e)  Hand-carried  returns.  Except  as 
provided  in  paragraph  (e)(3)  of  this 
section,  and  notwithstanding  paragraphs 
(1)  and  (2)  of  section  6091(b)  and 
paragraph  (d)  of  this  section,  the 
following  rides  apply. 

(1)  Persons  other  than  corporations. 
Returns  of  persons  other  than 
corporations  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  as  provided  in  paragraph  (a)  of 
this  section. 

(2)  Corporations.  Returns  of 
corporations  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  as  provided  in  paragraph  (b)  of 
this  section. 

(3)  Exceptions.  This  paragraph  (e) 
shall  not  apply  to  returns  of— 

(i)  Persons  who  have  no  legal 
residence,  no  principal  place  of 
business,  or  no  principal  office  or 
agency  in  any  internal  revenue  district. 

(ii)  Citizens  of  the  United  States 
whose  principal  place  of  abode  for  the 
period  with  respect  to  which  the  return 
is  filed  is  outside  the  United  States, 

(iii)  Persons  who  claim  the  benefits  of 
section  911  (relating  to  income  earned 
by  individuals  in  certain  camps)  section 
913  (relating  to  deduction  for  certain 
expenses  of  living  abroad),  section  931 


(relating  to  income  from  sources  within  . 
possessions  of  the  United  States), 
section  933  (relating  to  income  from 
sources  within  Puerto  Rico),  or  section 
936  (relating  to  Puerto  Rico  and 
possession  tax  credit),  and 

(iv)  Nonresident  alien  persons  and 
foreign  corporations. 

(f)  Permission  to  file  in  district  other 
than  required  district  The 
Commissioner  may  permit  the  filing  of 
any  return  required  to  be  made  under 
the  regulations  in  this  part  in  any 
internal  revenue  district, 
notwithstanding  the  provisions  of 
paragraphs  (1),  (2),  and  (4)  of  section 
6091(b)  and  paragraphs  (a),  (b),  (c),  (d), 
and  (e)  of  this  section. 

(g)  Cross  reference.  For  definition  of 
die  term  "hand  carried",  see  S  301.6091- 
1(c)  of  this  chapter  (Regidations  on 
Procedure  and  Administration). 

Par.  12.  The  following  new  §  48.6101-1 
is  added  immediately  after  S  48.6091-1.^ 

§48.6101-1    Period  covered  by  returns  or 
other  documenta. 

The  normal  period  for  which  returns 
are  ordinarily  required  under  this 
subpart  is  a  calendar  quarter.  Under 
certain  circumstances,  however,  the 
district  director  may  require  returns  to 
be  filed  for  monthly  or  semimonthly 
periods.  For  provisions  relating  to 
quarterly  returns,  see  §  48.6011(a)-l(a). 
For  provisions  relating  to  monthly  and 
semimonthly  returns,  see  §  48.6011(a)- 

Kb). 

Par.  13.  Section  48.6109-1  is  revised  to 
read  as  follows: 


§  48.6109-1 
numbers. 


Employer  identification 


(a)  Requirement  of  application — (1)  In 
general.  An  application  on  Form  SS-4 
for  an  employer  identification  number 
shall  be  made  by  every  person  who 
makes  a  sale  or  use  of  an  article  with 
respect  to  which  a  tax  is  imposed  by 
section  4041  or  4042  or  chapter  32  of  the 
Code,  but  who  has  not  earlier  been 
assigned  an  employer  i^jentification 
number  or  has  not  applied  for  one.  The 
application  and  any  supplementary 
statement  accompanying  it  shall  be 
prepared  in  accordance  with  the 
applicable  form,  instructions,  and 
regulations  and  shall  set  forth  fully  and 
clearly  the  date  therein  called  for.  Form 
SS-4  may  be  obtained  from  any  district 
director  or  director  of  a  service  center. 
The  application  shall  be  filed  with  the 
internal  revenue  officer  designated  in 
the  instructions  applicable  to  Form  SS- 
4.  The  application  shall  be  signed  by  (i) 
the  individual  if  the  person  is  an 
individual:  (ii)  the  president,  vice- 
president,  or  other  principal  officer,  if 
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the  person  is  a  corporation;  (iii)  a 
responsible  and  duly  authorized 
member  or  officer  having  knowledge  of 
its  affairs,  if  the  person  is  a  partnership 
or  other  unincorporated  organization;  or 
(iv)  the  fiduciary,  if  the  person  is  a  trust 
or  estate.  An  employer  identification 
number  will  be  assigned  to  the  person  in 
due  course  upon  the  basis  of  information 
reported  on  the  application  required 
under  this  section. 

(2)  Time  for  filing  Form  SS-^.  The 
application  for  an  employer 
identification  number  shall  be  filed  on 
or  before  the  seventh  day  after  the  date 
of  the  first  sale  or  use  of  an  article  with 
respect  to  which  a  tax  is  imposed  by 
section  4041  or  4042  or  chapter  32  of  the 
Code. 

(b)  Use  of  employer  identification 
number.  The  employer  identification 
number  assigned  to  a  person  liable  for  a 
tax  imposed  by  section  4041  or  4042  or 
chapter  32  of  the  Code  shall  be  shown  in 
any  return,  statement,  or  other 
document  submitted  to  the  Internal 
Revenue  Service  by  the  person. 

(c)  Cross  references.  For  the  definition 
of  the  term  "employer  identification 
number",  see  §  301.7701-12  of  this 
chapter  (Regulations  on  Procedure  and 
Administration).  For  provisions  relating 
to  the  penalty  for  failure  to  include  the 
employer  identification  number  in  a 
return,  statement,  or  other  document, 
see  §  301.6676-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

Par.  14.  Section  48.6151-1  is  revised  to 
read  as  follows: 

§  48.6151-1    Time  and  place  for  paying  tax 
shown  on  return. 

The  tax  required  to  be  reported  on 
each  tax  return  under  this  subpart  is  due 
and  payable  to  the  internal  revenue 
officer  with  whom  the  return  is  filed  at 
the  time  prescribed  in  §  48.6071(a)-l  for 
filing  such  return.  See  section  6601,  and 
chapter  68  of  subtitle  F  of  the  Code,  and 
the  regulations  thereunder  in  Part  301  of 
this  chapter  (Regulations  on  Procedure 
and  Administration)  for  provisions 
relating  to  interest  on  underpayments, 
additions  to  tax,  and  penalties.  For 
provisions  relating  to  the  use  of 
government  depositaries  in  depositing 
the  taxes,  see  S  48.6302{c)-l. 

Par.  15.  The  following  new 
§  48.6161(a]-l  is  added  immediately 
after  §  48.6151-1. 

§  48.6161(a)-1    Extension  of  time  for 
paying  tax  shown  on  return. 

(a)  In  General  (1)  Ordinarily,  no 
extensions  of  time  will  be  granted  for 
payment  of  any  tax  imposed  by  section 
4041  or  4042  or  chapter  32  of  the  Code, 
and  shown  or  required  to  be  shown  on 


any  return.  However,  if  because  of 
temporary  conditions  beyond  the 
taxpayer's  control  a  taxpayer  beUeves 
an  extension  of  time  for  payment  is 
justified,  the  taxpayer  may  apply  to  the 
district  director,  or  to  the  director  of  the 
service  center,  for  an  extension.  The 
period  of  any  extension  shall  not  be  in 
excess  of  6  months  from  the  date  fixed 
for  payment  of  the  tax,  except  that  if  the 
taxpayer  is  abroad  the  period  of  the 
extension  may  be  in  excess  of  6  months. 

(2)  The  granting  of  an  extension  of 
time  for  filing  a  return  does  not  operate 
to  extend  the  time  for  the  payment  of  the 
tax  or  any  part  of  the  tax  unless  so 
specified  in  the  extension.  See 
§  48.6081  (a)-l. 

(b)  Undue  hardship  required  for 
extension.  An  extension  of  the  time  for 
payment  shall  be  granted  only  upon  a 
satisfactory  showing  that  payment  on 
the  due  date  of  the  amount  with  respect 
to  which  the  extension  is  desired  will 
result  in  an  undue  hardship.  The 
extension  will  not  be  granted  upon  a 
general  statement  of  hardship.  The  term 
"undue  hardship"  means  more  than  an 
inconvenience  to  the  taxpayer.  It  must 
appear  that  substantial  financial  loss, 
for  example,  loss  due  to  the  sale  of 
property  at  a  sacrifice  price,  will  result 
to  the  taxpayer  from  making  payment  on 
the  due  date  of  the  amount  with  respect 
to  which  the  extension  is  desired.  If  a 
market  exists,  the  sale  of  property  at  the 
current  market  price  is  not  ordinarily 
considered  as  resulting  in  an  imdue 
hardship. 

(c)  Application  for  extension.  An 
application  for  an  extension  of  time  for 
payment  of  the  tax  shown  or  required  to 
be  shown  on  any  return  shall  be  made 
on  Form  1127  and  shall  be  accompanied 
by  evidence  showing  the  undue 
hardship  that  would  result  to  the 
taxpayer  if  the  extension  were  refused. 
The  application  shall  also  be 
accompanied  by  a  statement  of  the 
assets  and  liabilities  of  the  taxpayer  and 
an  itemized  statement  showing  all 
receipts  and  disbursements  for  each  of 
the  3  months  immediately  preceding  the 
due  date  of  the  amount  to  which  the 
application  relates.  The  application, 
with  supporting  documents,  must  be 
filed,  on  or  before  the  date  prescribed 
for  payment  of  the  amount  with  respect 
to  which  the  extension  is  desired,  with 
the  internal  revenue  officer  to  whom  the 
tax  is  to  be  paid.  The  application  will  be 
examined,  and  within  30  days,  if 
possible,  will  be  denied,  granted,  or 
tentatively  granted  subject  to  certain 
conditions  of  which  the  taxpayer  will  be 
notified.  If  an  additional  extension  is 
desired,  the  request  for  it  must  be  made 
on  or  before  the  expiration  of  the  period 
for  which  the  prior  extension  is  granted. 


(d)  Payment  pursuant  to  extension.  If 
an  extension  of  time  for  payment  is 
granted,  the  payment  shall  be  made  on 
or  before  the  expiration  of  the  period  of 
the  extension  without  the  necessity  of 
notice  and  demand.  The  granting  of  an 
extension  of  time  for  payment  of  the  tax 
does  not  relieve  the  taxpayer  from 
liability  for  the  payment  of  interest  on 
the  tax  during  the  period  of  the 
extension.  See  section  6601  and 
§  301.6601-1  of  this  chapter  (Regulations 
on  Procediu^  and  Admhiistration]. 

Par.  16.  Section  48.6206-1  is  revised  to 
read  as  follows. 

§  48.6206-1    AsMssment  and  coWectteii  of 
cxcesdive  payment  and  panalty. 

(a)  Treatment  of  excessive  amount  as 
tax.  If  any  portion  of  a  payment  made 
under  section  6420  (relating  to  gasoline 
used  on  farms),  section  6421  (relating  to 
gasoline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems), 
section  6424  (relating  to  lubricating  oil 
not  used  in  highway  motor  vehicles),  or 
section  6427  (relating  to  special  fuels  not 
used  for  taxable  purposes)  constitutes 
an  excessive  amount  as  defined  in 
section  6675(b)  and  S  48.6675-l(b),  the 
excessive  amount  and  any  civil  penalty 
provided  by  section  6675  may  be 
assessed  and  collected  by  the  district 
director — 

(1)  As  if  the  excessive  amount  and 
civil  penalty  were  a  tax  imposed  by 
section  4081  (relating  to  tax  on  the  sale 
of  gasoline),  section  4091  (relating  to  tax 
on  sale  of  lubricating  oil),  or  section 
4041  (relating  to  tax  on  sale  of  special 
fuels],  as  the  case  may  be,  and 

(2)  As  if  the  person  who  made  the 
claim  for  payment  were  Uable  for  tax 
imposed  by  section  4081. 4091,  or  4041. 
in  that  amount. 

(b)  Assessment  period.  The  period 
within  which  the  portion  of  a  payment 
constituting  an  excessive  amount  and 
any  civil  panalty  may  be  assessed  shall 
be  3  years  from  the  last  date  prescribed 
by  section  6420,  6421,  6424,  or  6427,  as 
the  case  may  be,  for  the  filing  of  the 
claim  in  respect  of  which  the  excessive 
amount  is  attributable. 

Par.  17.  Section  48.6302(c}-l  is  revised 
to  read  as  follows: 

§  48.6302(c)-1    Use  of  Oovfnment 
depositaries. 

(a)  Monthly  deposits.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
if  for  any  calendar  month  (other  than  the 
last  month  of  a  calendar  quarter)  any 
person  required  to  file  a  quarterly  excise 
tax  return  on  Form  720  has  a  total 
liability  under  this  part' of  more  than 
$100  for  all  excise  taxes  reportable  on 
that  form,  the  amount  of  liability  for 
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taxes  shall  be  deposited  by  the  person 
with  a  Federal  Reserve  bank  or 
authorized  financial  institution  on  or 
before  the  last  day  of  the  month 
following  the  calendar  month. 

[b)  Semimonthly  deposits.  (1)  If  any 
person  required  to  file  an  excise  tax 
return  on  Form  720  for  any  calendar 
quarter  has  a  total  liability  under  this 
part  of  more  than  $2,000  for  all  excise 
taxes  reportable  on  the  form  for  any 
calendar  month  in  the  preceding 
calendar  quarter,  the  amount  of  that 
liability  for  taxes  under  this  part  for  any 
semimonthly  period  (as  defined  in 
paragraph  (d)(1)  of  this  section)  in  the 
succeeding  calendar  quarter  shall  be 
deposited  by  him  with  a  Federal 
Reserve  bank  or  authorized  financial 
institution  on  or  before  the  depositary 
date  (as  defined  in  paragraph  (d)(2)  of 
this  section]  applicable  to  the 
semimonthly  period. 

(2)  A  person  will  be  considered  to 
have  complied  with  the  requirements  of 
paragraph  (b](l]  of  this  section  for  a 
semimonthly  period  if — 

(i)(A)  The  person's  deposit  for  the 
semimonthly  period  is  not  less  than  90 
percent  of  the  total  amount  of  the  excise 
taxes  reportable  by  the  person  on  Form 
720  for  the  period,  and 

(B)  If  the  semimonthly  period  occurs 
in  a  calendar  month  other  than  the  last 
month  in  a  calendar  quarter,  the  person 
deposits  any  underpayment  for  the 
month  by  the  9th  day  of  the  second 
month  following  the  calendar  month:  or 

(ii)(A)  The  person's  deposit  for  each 
semimonthly  period  in  the  calendar 
month  is  not  less  than  45  percent  of  the 
total  amount  of  the  excise  taxes 
reportable  by  the  person  on  Form  720  for 
the  month,  and 

(B)  If  such  month  is  other  than  the  last 
month  in  a  calendar  quarter,  the  person 
deposits  any  imderpayment  for  such 
month  by  the  9th  day  of  the  second        j 
month  following  the  calendar  month:  or 

(iii)(A)  The  person's  deposit  for  each 
semimonthly  period  in  the  calendar 
month  is  not  less  than  50  percent  of  the 
total  amount  of  the  excise  taxes 
reportable  by  the  person  on  Form  720  for 
the  second  preceding  calendar  month, 
and 

(B)  If  such  month  is  other  than  the  last 
month  in  a  calendar  quarter,  the  person 
deposits  any  underpayment  for  such 
month  by  the  9th  day  of  the  second 
month  follo%ving  the  calendar  month:  or 

(iv)(A)  The  requirements  of  paragraph 
(b)(2)  (i)(A),  {iJ)(A).  or  (iii)(A)  of  this 
section  are  satisfied  for  the  first 
semimonthly  period  of  a  calendar  month 
after  January  1971, 

(B)  If  the  person's -deposit  for  the 
second  semimonthly  period  of  the 
calendar  month  is,  when  added  to  the 


deposit  for  the  first  semimonthly  period, 
not  less  than  90  percent  of  the  total 
amount  of  the  excise  taxes  reportable  by 
the  person  on  Form  720  for  the  calendar 
month,  and 

(C)  If  the  semimonthly  periods  occur 
in  a  calendar  month  other  than  the  last 
month  in  a  calendar  quarter,  the  person 
deposits  any  underpayment  for  the 
month  by  the  9th  day  of  the  second 
month  following  the  calendar  month. 

(3)(i)  Paragraph  (b)(2)  (ii)  and  (iii)  of 
this  section  shall  not  apply  to  any 
person  who  normally  incurs  in  the  first 
semimonthly  period  in  each  calendar 
month  more  than  75  percent  of  the 
person's  total  excise  tax  Uability  under 
this  part  for  the  month. 

(ii)  Persons  who  make  their  deposits 
in  accordance  with  paragraph  (b}(2)  (ii). 
(iii),  or  (iv)  of  this  section  will  find  it 
unnecessary  to  keep  their  books  and 
records  on  a  semimonthly  basis. 

(c)  Deposit  of  certain  excess 
undeposited  amounts.  Notwithstanding 
paragraphs  (a)  and  (b)  of  this  section,  if 
any  person  required  to  file  an  excise  tax 
return  on  Form  720  for  any  calendar 
quarter  beginning  after  March  31, 1968, 
has  a  total  liability  under  this  part  for  all 
excise  taxes  reportable  on  the  form  for 
the  calendar  quarter  which  exceeds  by 
more  than  $100  the  total  amount  of  taxes 
deposited  by  the  person  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  for 
the  calendar  quarter,  the  person  shall, 
on  or  before  the  last  day  of  the  calendar 
month  following  the  calendar  quarter  for 
which  the  return  is  required  to  be  filed, 
deposit  with  a  Federal  Reserve  bank  or 
authorized  financial  institution  the  full 
amount  by  which  the  person's  liability 
for  all  excise  taxes  reportable  on  the 
form  for  that  calendar  quarter  exceeds 
the  amount  of  excise  taxes  previously 
deposited  by  the  person  for  that 
calendar  quarter. 

(d)  Definitions.  For  purposes  of  this 
part — 

(1)  Semimonthly  period.  The  term 
"semimonthly  period"  means  the  first  15 
days  of  a  calendar  month  or  the  portion 
of  a  calendar  month  following  the  15th 
day  of  that  month. 

(2)  Depositary  date,  (i)  The  term 
"depositary  date"  means,  in  the  case  of 
deposits  for  semimonthly  periods 
beginning  after  January  31. 1971,  the  9th 
day  of  the  semimonthly  period  following 
the  semimonthly  period  for  which  the 
taxes  are  reportable. 

(ii)  The  term  "depositary  date"  means, 
in  the  case  of  deposits  for  semimonthly 
periods  ending  before  February  1, 1971, 
the  last  day  of  the  semimonthly  period 
following  the  semimonthly  period  for 
which  the  taxes  are  reportable. 

(e)  Depositary  forms  and 
procedures — (1)  In  general.  A  person 


required  by  this  section  to  make 
deposits  may  make  one  or  more 
remittances  with  respect  to  the  amount 
required  to  be  deposited.  An  amount  of 
tax  which  is  not  otherwise  required  by 
this  section  to  be  deposited  may, 
nevertheless,  be  deposited  if  the  person 
hable  for  the  tax  so  desires. 

(2)  Deposits  for  1968  and  subsequent 
years.  Each  remittance  of  amounts 
required  to  be  deposited  for  periods 
subsequent  to  1967  shall  be 
accompanied  by  Form  FTD  504  (Federal 
Tax  Deposit,  Excise  Taxes):  which  shall 
be  prepared  in  accordance  with  the 
applicable  instructions.  The  remittance, 
together  with  Form  FTD  504,  shall  be 
forwarded  to  a  financial  institution 
authorized  as  a  depositary  for  Federal 
taxes  in  accordance  with  31  CFR  Part 
214  or,  at  the  election  of  the  corporation, 
to  a  Federal  Reserve  Bank.  For 
procedures  governing  the  deposit  of 
Federal  taxes  at  a  Federal  Reserve 
Bank,  see  31  CFR  Part  214.7.  The 
timeliness  of  the  deposit  will  be 
determined  by  the  date  it  is  received  (or 
is  deemed  received  under  section 
7502(e)  and  §  301.7502-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration))  by  the  Federal  Reserve 
Bank  or  by  the  authorized  financial 
institution.  Amounts  deposited  pursuant 
to  this  paragraph  (e)(2)  shall  be 
considered  to  be  paid  on  the  last  day 
prescribed  for  filing  the  retiun  in  respect 
of  the  tax  (determined  without  regard  to 
any  extension  of  time  for  filing  the 
returns),  or  at  the  time  deposited, 
whichever  is  later. 

(3)  Information  required.  Each  person 
making  deposits  pursuant  to  this  section 
shall  report  on  the  return  for  the  period 
with  respect  to  which  the  deposits  are 
made  information  regarding  the  deposits 
in  accordance  with  the  instructions 
applicable  to  the  return  and  pay  (or 
deposit  by  the  due  date  of  the  return) 
the  balance,  if  any.  of  the  taxes  due  for 
the  period 

(4)  Procurement  of  prescribed  forms. 
Copies  of  the  apphcable  deposit  form 
will  be  furnished,  so  far  as  possible,  to 
persons  required  to  make  deposits  under 
this  section.  Such  a  person  will  not  be 
excused  from  making  a  deposit 
however,  by  the  fact  that  no  form  has 
been  furnished.  A  person  not  supplied 
with  the  proper  form  is  required  to  apply 
for  it  in  ample  time  to  make  the  required 
deposits  within  the  time  prescribed, 
supplying  with  the  application  the 
person's  name,  identification  number, 
address,  and  the  taxable  period  to 
which  the  deposits  will  relate.  Copies  of 
Form  FTD  504  may  be  obtained  by 
applying  for  them  with  the  distinct 
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director  to  the  director  of  the  service 
center. 

(0  Nonapplication  to  certain  taxes. 
This  section  does  not  apply  to  taxes  for 
(1)  any  month  or  semimonthly  period  in 
which  the  taxpayer  receives  notice  &om 
the  district  director  pursuant  to 
§  48.6011(a)-l(b)  to  file  Form  720  or  (2) 
any  subsequent  month  or  semiarmually 
period  for  which  a  return  on  Form  720  is 
required. 

Par.  IB.  The  following  new  {  48. 
6302(c}-2  is  added  immediately  after 
§  48.6302(c)(1) 

§  48.6302(c)-2    Cross  reference. 

(a)  Failure  to  deposit  For  provisions 
relating  to  failure  to  make  a  deposit 
within  the  time  prescribed,  see 

§  301.6656-1  of  this  chapter  (Regulations 
on  Procedures  and  Administration). 

(b)  Saturday.  Sunday,  or  legal 
holiday.  For  regulations  relating  to  the 
time  for  performance  of  acts  when  the 
last  day  for  the  performance  falls  on  a 
Saturday,  Sunday,  or  a  legal  holiday,  see 
§  301.7503-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

Par.  19.  The  following  hew 
§§  48.6402(a)-l,  46.6404(a)-l,  48.641^-1. 
48.6412-2.  and  48.6412-3  are  added 
immediately  after  S  48.6302(c}-2. 

§  48.6402(a)- 1    Authority  to  make  crecHts 
or  refunds. 

For  provisions  relating  to  credits  and 
refunds  of  certain  taxes  on  sales  and 
services  see  section  6416  and  the 
regulations  thereunder.  For  regulations 
under  section  6402  of  general 
application  in  respect  of  credits  or 
refunds,  see  §§  301.6402-1.  301.6402-2. 
and  301.6402-4  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

§  48.6404(aH1)    Abatements. 

For  regiJations  under  section  6404  of 
general  application  in  respect  of 
abatements  of  assessments  ot  tax,  see 
§  301.6404-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

§  48.6412-1    Floor  stocks  credit  or  refund. 

(a)  In  general.  This  section  sets  forth 
the  procedures  to  be  followed  in 
claiming  the  credit  or  refund  authorized 
by  section  6412  for  manufacturers  excise 
taxes  paid  in  respect  of  certain  articles 
held  by  dealers  as  floor  stocks  on 
October  1, 1984.  See  §  48.6412-2  for 
definitions  of  the  following  terms  when 
used  in  this  section:  "floor  stocks", 
"inventory  date",  "dealer",  "held  by  a 
dealer",  "old  rate",  "new  rate",  "dealer 
request  limitation  date",  "claim 
limitation  date",  and  "tax  paid".  See 
§  48.6412-3  for  determining  the  amount 
of  tax  paid  on  articles  that  are  held  as 
floor  stocks.  The  manufacturers  excise 


taxes  for  which  credit  or  refund  may  be 
claimed  under  this  section  are  those 
imposed  by  section  4061(a)(l],  relating 
to  trucks,  buses,  tractors,  etc.;  section 
4071(a)(1),  relating  to  tires  of  the  type 
used  on  highway  vehicles;  section 
4071(a)(3),  relating  to  inner  tubes  for 
tires:  section  4071(a)(4),  relating  to  tread 
rubber,  and  section  4081,  relating  to 
gasoline.  For  definition  of  the  term 
"highway  vehicle",  see  §  48.4061{a)-l(d). 

(b)  Computation  of  the  amount  of  floor 
stocks  credit  or  refund.  The  amount  of 
floor  stocks  credit  or  refund  which  may 
be  claimed  by  the  manufacturer  under 
section  6412(a)(1)  may  not  exceed  an 
amount  equal  to  the  difference  between 
the  tax  paid  by  the  manufacturer  on  the 
sale  of  the  article  and  the  amount  of  tax 
made  applicable  to  the  article  on  the 
inventory  date.  For  example,  M,  a  dealer 
has  on  hand  on  October  1, 1984.  as  floor 
stocks  inventory,  an  automobile  truck 
chassis  which  had  a  manufacturer's 
taxable  sale  price  of  $20,000  on  which 
tax  was  paid  under  section  4061(aj(l)  at 
a  rate  of  10  percent,  or  $2,000.  Since  this 
automobile  truck  chassis  is  subject  to  a 
tax  of  5  percent,  or  $1,000,  under  section 
4061(a)(1)  as  of  October  1. 1984,  the 
amount  of  floor  stocks  credit  or  refund 
that  may  be  claimed  by  the 
manufacturer  with  respect  to  such  truck 
chassis  is  the  difference  between  the 
$2,000  tax  paid  on  the  manufacturer's 
sale  of  the  truck  chassis  and  the  $1,000 
tax  made  applicable  to  the  article  on 
October  1, 1984.  No  interest  is  allowable 
with  respect  to  any  amount  of  tax 
credited  or  refunded  under  section  6412 
and  this  section.  In  applying  the  floor 
stocks  credit  or  refund  provisions,  the 
date  on  which  the  manufacturer  paid  the 
tax  with  respect  to  the  article  held  as 
floor  stocks  is  not  relevant  Thus,  the 
period  of  limitations  provided  in  section 
6511  with  respect  to  claims  for  credit  or 
refund  does  not  apply;  hqwever,  see 
paragraph  (f)  of  this  section.  For 
definition  of  the  term  "manufacturer", 
see  S  48.0-2(a)(4). 

(c)  Limitation.  Except  as  provided  in 
§  48.6412-3,  no  credit  or  refund  is 
allowable  under  this  section  for  an 
amount  paid  as  tax  which  may  be 
credited  or  refunded  under  any 
provisions  of  law  other  than  section 
6412(a)(1),  or  which  was  allowable  as  a 
credit  or  refund  under  section  6412  with 
respect  to  an  earlier  inventory  date. 

(d)  Relationship  between  credits  or 
refunds  for  floor  stocks  and  credits  or 
refunds  for  price  readjustments.  The 
amount  which  may  be  credited  or 
refunded  for  floor  stocks  and  for  price 
readjustments  on  an  article  may  not  in 
the  aggregate  exceed  the  tax  paid  in 
respect  of  the  article.  A  credit  or  refund 
computed  on  the  basis  of  the  old  tax 


rate  will  be  allowed  with  respect  to  a 
price  readjustment  of  an  article  on 
which  a  floor  stock  credit  or  refund  was 
allowed,  but  only  if  the  amount  of  the 
floor  stock  credit  or  refund  otherwise 
allowable  was  reduced  by  taking  into 
account  such  price  readjustment,  as 
determined  under  9  48.6412-3(e).  The 
manufacturer  must  keep  readily 
available  for  inspection  suRicient 
records  to  enable  examining  ofHcers  of 
the  Internal  Revenue  Service  to 
ascertain  the  correctness  of  any  claim 
for  credit  or  refund  for  a  price 
readjustment  of  an  article  on  which  a 
floor  stock  refund  was  claimed. 

(e)  Participation  of  dealers— {\) 
Request  by  dealer.  On  or  before  the 
dealer  request  limitation  date,  a  dealer 
may  submit  to  a  manufacturer  a  request 
with  respect  to  a  credit  or  refund 
allowable  under  this  section  for  tax  paid 
by  the  manufacturer  with  respect  to 
articles  held  by  the  dealer  as  floor 
stocks.  This  request  may  be  submitted 
directly  to  the  manufacturer,  or  it  may 
be  submitted  to  him  indirectly  through 
another  dealer  in  the  distribution  chain 
if  the  request  is  received  by  the 
manufactiu^r  or  an  authorized  agent  of 
the  manufacturer  on  or  before  the  dealer 
request  limitation  date. 

(2)  Requirements  for  claim  by 
manufacturer.  No  amount  of  credit  or 
refund  under  this  section  may  be 
claimed  by  a  manufacturer  with  respect 
to  articles  held  by  a  dealer  as  floor 
stocks  unless — 

(i)  The  claim  for  the  amount  is  based 
upon  a  request  submitted  by  the  dealer 
to  the  claimant  on  or  before  the  dealer 
request  limitation  date; 

(ii)  The  amount  is  paid  by  the 
claimant  to  the  dealer,  or  the  dealer's 
written  consent  to  allowance  of  the 
credit  or  refund  has  been  received  by 
the  claimant,  on  or  before  the  claim 
limitation  date;  and    . 

(iii)  The  request  by  the  dealer  is 
supported  by  an  inventory  statement, 
made  under  die  penalties  of  perjury  and 
signed  by  the  dealer  or  by  the  dealer's 
authorized  representative,  setting  forth 
the  foUov^ring  information: 

(A)  The  name  and  address  of  the 
dealer  and  of  the  applicable 
manufacturer,  (if  the  name  and  address 
of  the  applicable  manufacturer  is 
unknown  to  the  dealer,  these  items  may 
be  added  by  any  person  in  the  akain  of 
distribution); 

(B)  The  identification  number,  if  any. 
of  the  article,  such  as  a  serial,  stock, 
model  type,  or  class  number,  or  some 
other  suitable  means  of  identification; 

(C)  A  brief  description  of  the  article, 
such  as  its  common  name  or 
designation;  and 
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(D)  The  quantity  of  articles  held  by 
the  dealer  as  floor  stocks  on  the 
inventory  date. 

(3)  Actual  manufacturer  unknown.  If  a 
dealer  addresses  a  request  to  the 
person,  who  from  maridngs  on  the 
article  the  dealer  presumes  to  be  the 
manufacturer,  the  request  may  be 
treated  as  made  to  the  actual 
manufacturer  if  the  actual  manufactiirer 
accepts  the  dealer's  request. 

(4)  Payment  to  dealer  by  claimant. 
Payment  may  be  made  directly  to  the 
dealer  or  to  the  dealer's  authorized 
agent  or  representative  by  the  claimant 
or  by  the  claimant's  authorized  agent  or 
representative.  If  a  claimant  pays  a 
dealer  through  the  claimant's  agent  or 
representative,  the  evidence  must  show 
that  the  dealer  actually  received  the 
payment.  If  a  dealer  authorizes  the 
claimant  to  pay  the  dealer  through  the 
dealer's  agent  or  representative, 
evidence  showing  receipt  of  the 
payment  by  the  agent  or  representative 
will  be  accepted  as  proof  of  actual 
payment  to  the  dealer.  Payment  shall  be 
made,  at  the  manufacturer's  option,  in 
cash,  by  check,  or  by  credit  to  the 
dealer's  account  as  maintained  by  the 
claimant  The  amount  of  the  payment 
which  may  be  made  by  crediting  the 
dealer's  account  may  not  exceed  the 
undisputed  debit  balance  due  at  the 
time  the  credit  is  made.  However, 
payment  may  be  made  in  merchandise 
at  the  dealer's  option  with  the 
concurrence  of  the  manufactiurer. 

(5)  Date  of  performance.  The  date  on 
which  any  act  described  in  this 
paragraph  (e)  is  performed  by  an  agent 
or  representative  on  behalf  of  a  claimant 
or  dealer  is  deemed  to  be  the  date  on 
which  the  act  is  performed  by  the 
principal. 

(6)  Record  of  inventories.  For 
provisions  relating  to  the  record  of  a 
dealer's  inventories  to  be  kept  by  the 
claimant,  see  para^aph  (g)  of  tliis 
section. 

(7)  Sample  written  consent.  No 
particular  form  is  prescribed  or  required 
for  the  written  consent  of  the  dealer 
described  in  paragraph  (e)(2)(ii)  of  this 
section.  However,  the  following  is  an 
example  of  an  acceptable  consent 
statement  by  a  dealer: 

Conient  Statement  of  Dealer 

(For  use  by  dealer  in  requesting 
manufacturer,  producer,  or  importer  to  obtain 
credit  under  section  6412  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  floor 
stocks.) 

I  hereby  consent  to  the  allowance  to  the 
manufacturer,  producer,  or  importer  of  the 
floor  stocks  credit  or  refund  of  the  excise  tax 
imposed  by  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  articles  in  my 
inventory  on   


(Name] 

By   

(Signature  of  Officer) 


(TiUe) 


(Date) 

(f)  Procedure  for  claiming  credit  or 
refund— [1]  In  general.  Each  claim  for 
credit  or  refund  under  this  section  shall 
be  filed  on  or  before  the  applicable 
claim  limitation  date,  in  the  manner  and 
subject  to  the  conditions  stated  in  this 
section  and  in  S  301.6402-2  of  this 
chapter  (Regulations  on  Procedure  and 
Administration).  Either  credit  or  refund, 
or  a  combination  thereof,  may  be 
claimed,  but  the  amount  which  may  be 
claimed  as  a  credit  on  a  return  shall  not 
exceed  the  total  tax  liability  shown  on 
the  return,  reduced  by  the  amount  of  any 
deposits  made  imder  §  48.6302(c)-l  with 
respect  to  the  return  and  by  any  amount 
of  credit  claimed  on  the  return  pursuant 
to  any  provision  of  law  other  than 
section  6412.  If  the  total  amount  which 
may  be  claimed  exceeds  the  amount 
that  may  be  claimed  as  credit  on  a 
return,  the  excess  amount  may  be 
claimed  on  or  before  the  applicable 
claim  limitation  date  either  as  a  refund 
or  as  a  credit  on  a  subsequent  return.  If 
credit  is  claimed  the  cmiount  of  the 
credit  shall  be  entered  as  a  credit  on  a 
timely-filed  return  of  tax.  The  statement 
described  in  paragraph  (f](2]  of  this 
section  must  show  the  amount  and  date 
of  each  previous  and  concurrent  claim 
for  credit  or  refund  under  this  section 
and  indicate  whether  any  futm^e  claims 
are  expected  to  be  filed. 

(2)  Supporting  evidence  to  be 
submitted  by  the  manufacturer.  No 
credit  or  reftind  shall  be  allowed  under 
this  section  unless  there  is  submitted,  in 
support  of  the  claim  for  credit  or  refund, 
a  statement  signed  by  the  person 
making  the  claim,  that  describes  in 
general  terms  the  articles  covered  by  the 
claim,  sets  forth  the  method  of 
computing  the  amount  claimed 
(including  a  description  of  any 
procedures' used  pursuant  to  §  48.6412- 
3),  and  states  that — 

(i)  The  claimant  paid  to  the  district 
director  or  the  director  of  the  internal 
revenue  service  center  the  tax  for  which 
credit  or  refund  is  claimed; 

(ii]  The  total  amount  claimed 
represents  payments  requested  by 
dealers  before  the  dealer  request 
Umitation  date; 

(iii)  The  total  amount  claimed  either 
was  paid  by  the  claimant  to  the  dealers, 
or  the  claimant  received  the  written 


consent  of  the  dealers  to  the  allowance 
of  the  amount  claimed: 

(iv)  The  claimant  has  in  his 
possession,  and  available  for  inspection 
by  internal  revenue  officers,  the 
evidence  with  respect  to  hiventories 
required  by  paragraph  (g)(2)  of  this 
section,  and  any  written  consents 
referred  to  in  paragraph  (f)(2)(iii)  of  this 
section;  and 

(v)  No  other  claim  for  credit  or  refund 
under  this  section  has  been  or  will  be 
made  by  the  claimant  with  respect  to 
any  amount  covered  by  the  claim. 

(g)  Evidence  to  be  retained  in  the 
manufacturer's  records.  Every  person 
filing  a  claim  for  credit  or  refund 
pursuant  to  this  section  shall  support  the 
claim  by  keeping  as  part  of  the 
claimant's  records — 

(1)  The  dealer's  inventory  statements 
required  by  paragraph  (e](2](iii)  of  this 
section,  to  the  extent  that  the  articles 
are  covered  by  the  claim; 

(2)  Records,  in  respect  of  the  articles 
held  by  each  dealer,  showing — 

(i)  The  name  and  address  of  the 
dealer, 

(ii)  The  quantities  of  each  article  held 
by  the  dealer  as  floor  stocks  by  taxable 
category,  for  example,  by  model  or  type 
number, 

(iii)  The  amount  of  tax  considered  to 
be  paid  by  the  manufactiu^r  with 
respect  to  each  article  held  by  the 
dealer,  as  determined  under  §  48.6412-3, 

(iv)  The  amount  of  tax,  if  any,  which 
the  claimant  would  pay  on  the  sale  or 
each  article  held  by  the  dealer  if  the  tax 
were  computed  at  the  new  rate, 

(v)  The  total  amount  of  reimbursement 
due  the  dealer, 

(vi)  The  date  on  which  the  claimant 
received  from  the  dealer  the  request 
described  in  paragraph  (e)(1)  of  this 
section,  but  only  if  payment  was  not 
made  to  the  dealer  before  the  dealer 
request  limitation  date,  and 

(vii)  The  date  and  amount  of  each 
payment  to  a  dealer,  or  the  date  of 
receipt  by  the  claimant  from  the  dealer 
of  a  written  consent,  as  set  forth  in 
paragraph  (e)(2)(ii)  of  this  section;  and 

(3)  Any  such  written  consent  received 
from  a  dealer. 

(h)  Special  rules  where  the  presumed 
manufacturer  is  the  agent  of  the  actual 
manufacturer.  For  purposes  of  this 
section,  if  a  manufacturer  sells  articles 
tax-paid  to  a  second  manufacturer  for 
resale  by  the  second  manufacturer 
under  its  own  brand  name,  the  second 
manufacturer  may  perform  any  acts  and 
keep  any  records  which  are  a 
prerequisite  to  the  first  manufacturer's 
filing  a  claim  for  floor  stocks  credit  or 
refund  with  respect  to  the  articles.  If 
such  a  procedure  is  followed,  the  claim 
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filed  by  the  first  manufacturer  shall 
include  a  statement  indicating  the  name 
and  address  of  the  second  manufacturer 
and  the  amount  of  its  claim  which 
relates  to  articles  sold  to  the  second 
manufacturer. 

(i)  Effect  on  other  claims  for  credit  or 
refund.  If  a  claim  for  credit  or  refund  is 
made  pursuant  to  section  6416  and  the 
regulations  thereunder,  relating  in  part 
to  returned  sales,  sales  for  export  or  for 
exempt  use,  sales  to  States,  etc.,  with 
respect  to  a  tax  imposed  by  section 
4061(aKl).  8ection.4071(a)  (1),  (3),  or  (4), 
or  section  4061,  and  if  the  claim  is  made 
with  respect  to  articles  sold  by  the 
claimant  before  the  date  on  which  the 
tax  is  reduced  in  rate  or  terminated,  the 
claim  shall  be  based  on  the  new  rate  of 
tax  unless  the  claimant  can  estabhsh 
that  the  tax  was  imposed  at  the  old  rate 
and  that  no  refund  or  credit  under  this 
section  was  allowed  with  respect  to  the 
articles.  See,  however,  paragraph  (d)  of 
this  section. 

(j)  Other  applicable  provisions.  All 
provisions  of  law,  including  penalties, 
applicable  in  respect  of  the  taxes 
imposed  by  sections  4061,  4071,  and  4081 
shall,  insofar  as  applicable  and  not 
inconsistent  with  section  6412,  apply  in 
respect  to  the  credits  and  refunds 
provided  for  in  section  6412  to  the  same 
extent  as  if  the  credits  or  refimds 
constituted  overpayments  of  the  taxes. 
For  provisions  under  which  timely 
mailing  is  treated  as  timely  filing,  and 
for  provisions  applicable  to  the  time  for 
performance  of  acts  when  the  last  day 
falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  see  S§  301.7502-1  and  301.7503- 
1,  respectively,  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

§  48.64 1 2-2    Definitions  for  purposes  of 
floor  stodcs  credit  or  refund. 

For  purposes  of  section  6412  and  the 
regulations  thereunder — 

(a)  Floor  stocks.  The  term  "floor 
stocks"  means  any  article  subject  to  the 
tax  imposed  by  section  4061(a)(1), 
section  4071(a)  (1).  (3),  or  (4)  or  section 
4081  which— 

(1)  Is  sold  by  the  manufacturer 
(otherwise  than  in  a  tax-free  sale) 
before  October  1, 1964, 

(2)  Is  held  by  a  dealer  at  the  first 
moment  on  October  1, 1964,  and  has  not 
been  used,  and 

(3)  Is  intended  for  sale  or,  in  the  case 
of  tread  rubber,  is  intended  for  sale  or  is 
held  for  use. 

However,  the  term  "floor  stocks"  does 
not  include  gasoline  in  retail  stocks  held 
at  the  place  where  intended  to  be  sold  at 
retail,  nor  with  respect  to  gasoline  held 
for  sale  by  a  producer  or  importer  of 


gasoline,  or  inner  tubes  for  bicycle  tires 
(as  defined  in  section  42Zl(e)(4)(B]). 

(b)  Inventory  date.  The  term 
"inventory  date"  means  the  first 
moment  on  the  date  on  which  an  article 
is  treated  as  floor  stocks  within  the 
meaning  of  paragraph  (a)  of  this  section. 

(c)  Dealer.  The  term  "dealer"  includes 
a  wholesaler,  jobber,  distributor,  .or 
retailer,  or  in  the  case  of  tread  rubber 
subject  to  tax  under  section  4071(a)(4), 
includes  any  person  (other  than  the 
manufacturer  of  the  tread  rubber)  who 
holds  the  tread  rubber  for  sale  or  use. 

(d)  Held  by  a  dealer — (1)  In  general. 
(i)  An  article  is  considered  as  "held  by  a 
dealer"  if  title  to  the  article  has  passed 
to  the  dealer  whether  or  not  delivery  to 
the  dealer  has  been  made),  and  if,  for 
purposes  of  consumption,  title  to  or 
possession  of  the  article  has  not  at  any 
time  been  transferred  to  any  person 
other  than  a  dealer. 

(ii)  Floor  samples,  demonstrators,  and 
articles  undergoing  repair  (whether  or 
not  on  the  dealer's  premises)  that  are 
carried  in  stock  to  be  sold  as  new 
articles,  and  articles  purchased  tax-paid 
by  a  manufacturer  or  a  sales  subsidiary 
and  held  by  the  person  on  the  inventory 
date  for  resale  as  such,  will  be 
considered  as  unused  and  held  by  a 
dealer,  if  title  to  or  possession  of  the 
article  has  not  at  any  time  been 
transferred  to  any  person  for  purposes 
of  consumption. 

(iii)  Articles  sold  by  a  dealer  to  a 
consumer  before  the  inventory  date  and 
thereafter  repossessed  by  the  dealer, 
and  articles  purchased  tax-paid  by  a 
manufacturer  for  use  in  fiulher 
manufacture  within  the  meaning  of 
section  4221(d)(6),  will  not  be 
considered  as  held  by  a  dealer. 

(iv)  The  determination  as  to  the  time 
title  or  possession  passes  for  purposes 
of  consumption  shall  be  made  under 
applicable  local  law. 

(2)  Examples.  The  application  of  this 
paragraph  (d)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  If,  under  local  law,  title  to  an 
article  sold  by  a  dealer  under  a  conditionai 
sales  contract  is  in  the  dealer  on  the 
inventory  date,  but  the  consumer  ha* 
physical  possession  of  the  article  on  that 
date,  the  article  is  not  considered  as  held  by 
the  dealer. 

Example  (2).  If,  under  local  law,  title  to  an 
article  is  in  the  consumer  on  the  inventory 
date  because  the  article  is  specifically 
identified  with  a  contract,  but  on  that  date 
the  dealer  still  has  physical  possession  of  the 
article,  for  example,  in  his  will-call 
department,  the  article  is  not  considered  as 
held  by  the  dealer  on  that  date  because  title 
to  the  article  has  passed  to  the  consumer  for 
purposes  of  consumption. 

Example  (3).  If,  under  local  law,  title  to  an 
article  is  in  the  consumer  on  the  inventory 


date  because  the  dealer  transferred  the 
article  to  a  common  carrier  for  delivery  to  the 
consumer,  the  article  in  transit  is  not 
considered  as  held  by  the  dealer  on  that  date 
because  title  has  passed  to  the  consumer  for 
purposes  of  consumption,  even  though  neither 
the  dealer  nor  the  consimier  has  physical 
possession  of  the  article. 

Example  (4).  VL  under  local  law,  title  to  an 
article  is  in  the  dealer  on  the  inventory  date 
and  does  not  pass  to  the  consumer  until 
delivery  by  a  common  carrier,  the  article  in 
transit  shall  be  considered  as  held  by  the 
dealer  on  that  date  because  neither  the  title 
nor  possession  has  passed  to  the  consumer 
foF-ptirposes  of  consumption. 

Example  (5).  If  an  article  has  been 
mortgaged  or  otherwise  hypothecated  by  a 
dealer  as  security  for  a  loan  and.  under  local 
law,  title  to  the  article  y  in  the  creditor  on  the 
inventory  date,  and  physical  possession  is  in 
the  dealer,  the  article  shall  be  considered  as 
held  by  the  dealer  on  that  date  because 
neither  title  nor  possession  has  passed  to  the 
consumer  for  purposes  of  consumption. 

(e)  Old  rate.  The  term  "old  rate" 
means  the  rate  of  tax  in  effect  with 
respect  to  the  sale  of  an  article  before 
the  date  designated  in  paragraph  (a)  or 
(b)  of  this  section  on  which  the  tax  U 
reduced  in  rate  or  is  terminated. 

(f)  New  rate.  The  term  "new  rate" 
means  the  rate  of  tax  if  any,  in  effect 
with  respect  to  the  sale  of  an  article  on 
the  date  designated  in  paragraph  (a)  or 
(b)  of  this  section  on  wiuch  the  tax  is 
reduced  in  rate  or  is  terminated. 

(g)  Dealer  request  limitation  date.  The 
term  "dealer  request  limitation  date"  is 
the  date  prescribed  by  section  6412(a)(1) 
before  which  the  request  on  which  the 
manufacturer's  claim  is  based  must  be 
submitted  to  the  manufacturer  by  the 
dealer  who  held  the  floor  stocks  on  the 
inventory  date.  In  the  case  of  an  article 
held  by  a  dealer  on  October  1, 1964,  the 
dealer  request  limitation  date  is  January 
1,1985. 

(h)  Claim  limitation  date.  The  term 
"claim  limitation  date"  means  the  last 
date  prescribed  by  section  6412(a)(1)  on 
which  refimd  or  credit  with  respect  to 
floor  stocks  may  be  claimed  by  a 
manufacturer.  In  the  case  of  an  article 
held  by  a  dealer  on  October  1, 1984,  the 
claim  limitation  date  is  March  31, 1965. 

(i)  Tax  paid.  A  tax  is  considered  paid 
if  it  was  paid  or  was  offset  by  an 
allowable  credit  on  the  return  on  which 
it  was  reported. 

§484412-3    Amount  of  tax  pM  on  Mch 

article. 

(a)  General  rule.  ¥ot  purposes  of 
making  the  claim  for  credit  or  refund 
under  §  48.6412-1  in  respect  of  floor 
stocl',s  held  by  a  dealer,  the  tax  paid  on 
each  article  must  be  separately 
computed.  If  desired,  the  procedures  set 
forth  in  paragraphs  (b)  through  (g)  of  this 
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section  may  be  used  in  making  the 
computation.  The  procedure  used  in 
determining  the  tax  paid  on  an  article 
must  also  be  used  in  determining  the 
amount  of  tax,  if  any,  made  apphcable 
to  the  article  on  the  ei^ective  date  of 
reduction  or  repeal  of  the  tax  involved. 
Prior  approval  of  the  Internal  Revenue 
Service  for  the  method  of  computation 
need  not  be  obtained  and  should  not  be 
requested. 

(b)  Selling  price.  In  determining  the 
price  of  an  article  on  which  the  tax  paid 
is  to  be  computed,  the  average  of  the 
gross  selling  prices  of  identical  articles 
sold  diu-ing  a  representative  period  may 
be  used.  For  example,  truck  chassis  of 
the  same  model  that  are  sold  by  the 
manufacturer  with  the  same  equipment 
and  accessories  are  identical  articles 
whose  selling  prices  may  be  computed 
on  the  basis  of  an  average. 

(c)  Transportation  charges.  In 
determining  the  price  of  an  article  on 
which  the  tax  paid  is  to  be  computed, 
the  average  of  the  exclusions  authorized 
by  section  4216(a)  for  transportation, 
delivery,  insurance,  installation,  etc.,  for 
a  reasonable  category  of  articles  during 
a  representative  period  may  be  used. 

(d)  Credits  for  tax  paid  on  inner  tubes. 
The  average  of  the  credits  authorized  by 
section  6416(c)  for  tax  paid  on  tires  or 
inner  tubes  may  be  averaged  for  a 
reasonable  category  of  articles  during  a 
representative  period.  The  credits  shall 
be  subtracted  h-om  the  gross  excise  tax 
to  arrive  at  the  net  excise  tax  paid. 

(e)  Price  readjustments.  (1)  In 
determining  the  price  on  which  the  tax 
paid  is  to  be  computed,  there  must  be 
taken  into  account  any  price 
readjustments  with  respect  to  which  the 
manufacturer  has  filed  a  claim  for  credit 
or  refund  under  section  6416(b).  Other 
price  readjustments  which  have  been,  or 
are  reasonably  expected  to  be,  made 
with  respect  to  the  article  may,  at  the 
option  of  the  manufacturer,  be  taken 
into  account  in  computing  the  price  of 
the  article. 

(2)  Price  readjustments  which  cannot 
be  attributed  to  specific  articles  as  of 
the  inventory  date  (as,  for  example,  a 
price  readjustment  of  a  flat  dollar 
amount  which  is  made  to  dealers  who 
meet  a  sales  quota)  may  be  taken  into 
account  on  the  basis  of  an  average  of 
the  adjustments  which  is  computed  for  a 
reasonable  category  of  articles  over  a 
representative  period. 

(3)  Price  readjustments  related  to 
specific  items  (as,  for  example,  an 
automatic  rebate  of  a  specific 
percentage  of  the  price  of  each  unit  sold 
to  a  dealer)  may  not  be  averaged,  and  in 
such  a  case  only  the  actual  price 
readjustment  attributable  to  a  particular 


article  may  be  taken  into  account  in 
computing  the  tax  on  that  article. 

(4)  If,  because  of  the  facts  in  a  case,  a 
price  readjustment  can  be  attributed  to 
specific  articles  for  purposes  of 
consumer  refunds  but  cannot  be 
attributed  to  specific  articles  for 
purposes  of  floor  stocks  credits  or 
refunds  (as,  for  example,  in  the  case  of  a 
price  readjustment  made  with  respect  to 
trucks  sold  by  a  dealer  to  a  fleet 
operator),  the  price  adjustment  may  be 
averaged  for  purposes  of  both  consumer 
refunds  and  floor  stocks  credits  and 
refunds. 

(f)  Representative  period.  A  period 
will  be  considered  a  representative 
period  if — 

(1)  It  covers  (i)  at  least  four 
consecutive  calendar  quarters,  the  last 
of  which  ends  with  a  period  of  six 
calendar  months  immediately  preceding 
the  effective  date  of  the  tax  reduction  or 
repeal  involved  or  (li)  any  other  period 
of  time  which  the  taxpayer  can 
demonstrate  constitutes  a  representative 
period  for  the  particular  category,  and 

(2)  The  number  of  articles  in  the 
category  involved  sold  by  the 
manufacturer  during  the  period  either  (i) 
equals  or  exceeds  the  number  of  articles 
in  the  category  to  which  the  average 
amount  is  to  be  applied  or  (ii)  can  be 
demonstrated  by  the  taxpayer  to  be  a 
representative  quantity. 

(g)  Reasonable  category.  Examples  of 
a  reasonable  category  of  articles  are 
articles  that  are  identified  by  a  common 
stock  or  class  number  or  which  are  of 
the  same  model,  class,  or  hne.  For  the 
purpose  of  averaging  exclusions, 
another  example  of  a  reasonable 
category  of  articles  is  a  grouping  of 
articles  that  are  shipped  in  the  same 
container.  If  a  manufacturer  sells 
articles  bearing  his  own  trademark  and 
also  sells  articles  as  private  brands, 
separate  computations  of  the  two 
brands  must  be  made  under  this  section. 

Par.  20.  Section  48.6416(a)-l  is  revised 
to  read  as  follows: 

§  48.64 1 6(a)- 1  Claims  for  credit  or  refund 
of  overpayments  of  taxes  on  special  fuels 
and  manufacturers  taxes. 

Any  claims  for  credit  or  refund  of  an 
overpayment  of  a  tax  imposed  by 
chapter  31  or  chapter  32  shall  be  made 
in  accordance  with  the  applicable 
provisions  of  this  subpart  and  the 
applicable  provisions  of  §  301.6402-2  of 
this  chapter  (Regulations  on  Procedure 
and  Administration).  A  claim  on  Form 
843  is  not  required  in  the  case  of  a  claim 
for  credit,  but  the  amount  of  the  credit 
shall  be  claimed  by  entering  that 
amount  as  a  credit  on  a  return  of  tax 
under  this  subpart  filed  by  the  person 


making  the  claim.  In  this  regard,  see 
§  48.6416(f)-l. 

Par.  21.  The  following  new 
§§  48.6416(a)-2  and  48.6416(a)-3  are 
added  immediately  after  §  48.6416(a}-l 
to  read  as  follows. 

§  48.64 1 6(a)-2    Credit  or  refund  of  tax  on 
special  fuels. 

(a)  Overpayments  not  described  in . 
section  4616(b)(2)— {!)  Claims  included. 
This  paragraph  applies  only  to  claims 
for  credit  or  refund  of  an  overpayment 
of  tax  imposed  by  section  4041(a)(1) 
(relating  to  tax  on  the  sale  of  diesel 
fuel),  section  4041(b)(1)  (relating  to  tax 
on  the  sale  of  special  motor  fuels), 
section  4041(c)(1)(A)  (relating  to  tax  on 
the  sale  of  fuel  for  use  in  noncommercial 
aviation),  or  section  4041(c)(2)(A) 
(relating  to  the  tax  on  sale  of  gasoline 
for  use  in  noncommercial  aviation).  It 
does  not  apply,  however,  to  a  claim  for 
credit  or  refund  of  any  overpayment 
described  in  paragraph  (b)  of  this 
section  which  arises  by  reason  of  the 
apphcation  of  section  6416(b)(2). 

(2)  Supporting  evidence  required.  No 
credit  or  refund  of  any  overpayment  to 
which  this  paragraph  (a)  applies  shall  be 
allowed  unless  the  person  who  paid  the 
tax  submits  with  the  claim  a  written 
consent  of  the  ultimate  purchaser  to  the 
allowance  of  the  credit  or  refund,  or 
submits  with  the  claim  a  statement, 
supported  by  sufficient  available 
evidence,  asserting  that — 

(i)  The  person  has  neither  included  the 
tax  in  the  price  of  the  fuel  with  respect 
to  which  it  was  imposed  nor  collected 
the  amount  of  the  tax  from  a  vendee, 
and  identifying  the  nature  of  the 
evidence  available  to  establish  these 
facts,  or 

(ii)  The  person  has  repaid  the  amount 
of  the  tax  to  the  ultimate  purchaser  of 
the  fuel. 

(3)  Ultimate  purchaser.  The  term 
"ultimate  purchaser",  as  used  in 
paragraph  (a)(2)  of  this  section,  means 
the  vendee  to  whom  the  fuel  was  sold 
tax-paid  by  the  person  claiming  credit  or 
refund. 

(b)  Overpayments  determined  under 
section  6416(b)(2)— [\)  Claims  included. 
This  paragraph  applies  only  to  claims 
for  credit  or  refund  of  amounts  paid  as 
tax  under  section  4041(a)(1)  (relating  to 
lax  on  the  sale  of  diesel  fuel)  or  section 
4041(b)(1)  (relating  to  tax  on  the  sale  of 
special  motor  fuels)  that  are  determined 
to  be  overpayments  by  reason  of  section 
6416(b)(2)  ^relating  to  tax  payments  in 
respect  of  certain  uses,  sales,  or  resales 
of  a  taxable  article). 

(2)  Supporting  evidence  required.  No 
credit  or  refund  of  an  overpayment  to 
which  this  paragraph  (b)  applies  shall  be 
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allowed  unless  the  person  who  paid  the 
tax  submits  with  the  claim  a  statement, 
supported  by  sufficient  available 
evidence,  asserting  that — 

(i)  The  person  has  neither  included  the 
tax  in  the  price  of  the  fuel  with  respect 
to  which  it  was  in^)osed  nor  collected 
the  amount  of  the  tax  from  a  vendee, 
and  identifying  the  natiu«  of  the 
evidence  available  to  establish  these 
facts,  or 

(ii]  The  person  has  repaid,  or  agreed 
to  repay,  the  amount  of  the  tax  to  the 
ultimate  vendor  of  the  fuel,  or 

(iii)  The  person  has  secured,  and  will 
submit  upon  request  of  the  Service,  the 
written  consent  of  the  ultimate  vendor 
to  the  allowance  of  the  credit  or  refund. 

(3)  Ultimate  vendor.  The  term 
"ultimate  vendor",  as  used  in  paragraph 
(b)(2)  of  this  section,  means  the  seller 
making  the  sale  which  gives  rise  to  the 
overpayment  or  which  last  precedes  the 
exportation  or  use  which  gives  rise  to 
the  overpayment. 

(c)  Nonapplication  to  tax  on  use  of 
special  fuels.  Neither  this  section  nor 
paragraph  (d)(1)  of  section  6416  shall 
have  any  effect  on  overpayments  of  tax 
under  section  4041(a)(2)  (relating  to  tax 
on  the  use  of  diesel  fuel),  section 
4041(b)(2)  (relating  to  tax  on  the  use  of 
special  motor  fuels),  section 
4041(c)(1)(B)  (relating  to  tax  on  the  use 
of  fuel  other  than  gasoline  in 
noncommercial,  aviation),  section 
4041(c)(2)(B)  (relating  to  tax  on  the  use 
of  gasoline  in  noncommercial  aviation), 
or  section  4042  (relating  to  tax  on  fuel 
used  in  commercial  transportation  on 
inland  waterways). 

§  48.6416(a)-3    Cradtt  or  refund  of 
nuuHif  acturer*  tax  under  dtapter  32. 

(a)  Overpayment  not  described  in 
section  6416(b)(2).  (3)(C)  or  (4)—{l] 
Claims  included.  This  paragraph  applies 
only  to  claims  for  credit  or  refund  of  an 
overpayment  of  manufacturers  tax 
imposed  by  chapter  32.  It  does  not 
apply,  however,  to  a  claim  for  credit  or 
rehind  on  any  overpayment  described  in 
paragraph  (b)  of  this  section  which 
arises  by  reason  of  the  apphcation  of 
section  6416(b)(2).  (3)(C).  or  (4). 

(2)  Supporting  evidence  required.  No 
credit  or  refund  of  any  overpayment  to 
which  this  paragraph  (a)  applies  shall  be 
allowed  unless  the  person  who  paid  the 
tax  submits  with  the  claim  a  written 
consent  of  the  ultimate  purchaser  to  the 
allowance  of  the  credit  or  refund,  or 
submits  with  the  claim  a  statement, 
supported  by  sufficient  available 
evidence,  asserting  that — 

(i)  The  person  has  neither  included  the 
tax  in  the  price  of  the  article  with 
respect  to  which  it  was  imposed  nor 
collected  the  amount  of  the  tax  from  a 


vendee,  and  identifying  the  nature  of  the 
evidence  available  to  establish  these 
facts,  or 

(ii)  The  person  has  repaid  the  amount 
of  the  tax  to  the  ultimate  purchaser  of 
the  article. 

(3)  Ultimate  purchaser— (i)  General 
rule.  The  term  "ultimate  purchaser",  as 
used  in  paragraph  (a)(2)  of  this  section, 
means  the  person  who  purchased  the 
article  for  consumption,  or  for  use  in  the 
manufactiu«  of  other  articles  and  not  for 
resale  in  the  form  in  which  purchased. 

(ii)  Special  rule  under  section 
6416(a)(3)(A).— {A]  Conditions  to  be 
met. — If  tax  under  chapter  32  is  paid  in 
respect  of  an  article  and  the 
Commissioner  determines  that  the 
article  is  not  subject  to  tax  under 
chapter  32,  the  term  "ultimate 
purchaser",  as  used  in  paragraph  (a)(2] 
of  this  section,  includes  any  wholesaler, 
jobber,  distributor,  or  retailer  who,  on 
the  15th  day  after  the  date  of  the 
determination,  holds  for  sale  any  such 
article  with  respect  to  which  tax  has 
been  paid,  if  the  claim  for  credit  or 
refund  of  the  overpayment  in  respect  of 
the  articles  held  for  sale  by  the 
wholesaler,  jobber,  distributor,  or 
retailer  is  filed  on  or  before  the  date  on 
which  the  person  who  paid  the  tax  is 
required  to  file  a  return  for  the  period 
ending  with  the  first  calendar  quarter 
which  begins  more  than  60  days  after 
the  date  of  the  determination  by  the 
Commissioner. 

(B)  Supporting  statement. — A  claim 
for  credit  or  refund  of  an  overpayment 
of  tax  in  respect  of  an  article  as  to 
which  a  wholesaler,  jobber,  distributor, 
or  retailer  is  the  ultimate  purchaser,  as 
provided  in  this  paragraph  (a)(3)(ii), 
must  be  supported  by  a  statement  that 
the  person  filing  the  claim  has  a 
statement  by  each  wholesaler,  jobber, 
distributor,  or  retailer  whose  articles  are 
covered  by  the  claim,  showing  total 
inventory,  by  model  number  and 
quantity,  of  all  such  articles  purchased 
tax-paid  and  held  for  sale  as  of  12K)1 
a.m.  of  the  15th  day  after  the  date  of  the 
determination  by  the  Conunissioner  that 
the  article  is  not  subject  to  tax  imder 
chapter  32. 

(C)  Inventory  requirement. — The 
inventory  shall  not  include  any  such 
article  title  to  which,  or  possession  of 
which,  has  previously  been  transferred 
to  any  person  for  piuposes  of 
consumption  unless  the  entire  purchase 
price  was  repaid  to  the  person  or 
credited  to  the  person's  account  and  the 
sale  was  rescinded  or  any  such  article 
purchased  by  the  wholesaler,  jobber, 
distributor,  or  retailer  as  a  component 
part  of,  or  on  or  in  connection  with, 
another  article.  An  article  in  transit  at 
the  first  moment  of  the  15th  day  after  the 


date  of  the  determination  is  regarded  as 
being  held  by  the  person  to  whom  it  was 
shipped,  except  that  if  tide  to  the  article 
does  not  pass  until  delivered  to  the 
person  the  article  is  deemed  to  be  held 
by  the  shipper. 

(b)  Overpayments  determined  under 
section  6416(b)(2).  (3)(C).  or  (4).—{l) 
Claims  included. — This  paragraph 
applies  ordy  to  claims  for  credit  or 
refund  of  amounts  paid  as  tax  under 
chapter  32  that  are  determined  to  the 
overpayments  by  reason  of  section 
d416(b)(2)  (relating  to  tax  payments  in 
respect  of  certain  uses,  sales,  or  resales 
of  a  taxable  article),  section 
e416{b)(3](C)  (relating  to  tax-paid  tires 
or  inner  tubes  used  for  further 
manufacture),  or  section  6416(b)(4) 
(relating  to  tires  or  inner  tubes  used  by 
the  manufacturer  on  another 
manufactured  article). 

(2)  Supporting  evidence  required. — ^No 
credit  or  refund  of  an  overpayment  to 
which  this  paragraph  (b)  appUes  shall  be 
allowed  imless  the  person  who  paid  the 
tax  submits  with  the  claim  a  statement, 
supported  by  sufficient  available 
evidence,  asserting  that — 

(i)  The  person  neither  included  the  tax 
in  the  price  of  the  article  with  respect  to 
which  it  was  imposed  nor  collected  the 
amount  of  the  tax  from  a  vendee,  and 
identifying  the  nat\u«  of  the  evidence 
available  to  establish  these  facts,  or 

(ii)  The  person  repaid,  or  agreed  to 
repay,  the  amount  of  the  tax  to  the 
ultimate  vendor  of  the  article,  or 

(iii)  The  person  has  secured,  and  will 
subniit  upon  request  of  the  Service,  the 
written  consent  of  the  ultimate  vendor 
to  the  allowance  of  the  credit  or  refund. 

(3)  Ultimate  vendor. — (i)  General 
rule. — ^The  term  "ultimate  vendor",  as 
used  in  paragraph  (b)(2)  of  this  section, 
means  the  seller  making  the  sale  which 
gives  rise  to  the  overpayment  or  which , 
last  precedes  the  exportation  or  use 
which  has  given  rise  to  the 
overpayment 

(ii)  Special  rule  under  section 
6418(a)(3)(B).— in  the  case  of  an 
overpayment  determined  under  section 
6416(b)  (2)(E).  (3)(C).  or  (4)  in  respect  of 
tires  or  inner  tubes,  where  the  taxable 
article  is  used  as  a  component  part  of,  or 
sold  on  or  in  connection  with  or  with  the 
sale  of,  a  second  article  which  is 
exported,  sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  sold 
to  a  State  or  local  government  for  the 
exclusive  use  of  a  State  or  local 
government  or  used  or  sold  for  use  as 
supplies  for  vessels  or  aircraft  the  term 
"idtimate  vendor",  as  used  in  paragraph 
(b)(2)  of  this  section,  means  the  ultimate 
vendor  of  the  second  article.  See 
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11  48L8«ie(bM2)-2te).  48.a4ie(bK3)-2(d). 
and  4aMie(bX4)-lO>).  R^wcthrely. 

(c)  Overpayments  not  included.  This 
section  does  not  apply  to  any 
overpayment  determined  onder  section 
6416(b)(1)  (relating  to  price 
readjustments),  section  6416(b)(3)  (A)  or 
(B)  (relating  to  certain  cases  in  which 
refund  tw  credit  is  allowable  to  the 
manufacturer  who  uses,  in  the  further 
manufacture  of  a  second  article,  a   : 
taxable  article  purchased  by  the      | 
manufacturer  tax-paid},  or  section 
6416(b)(5]  (relating  to  the  retiun  to  the 
seUer  of  certain  installment  accoimts 
which  the  seller  had  previously  sold).  In 
this  regard,  see  §§  4«.6416{b)(l)-l. 
48.6416(b)(3}-l.  and  4a.6416(b)(5)-l. 

Par.  22.  Section  4&6416(b)-l  is 
removed,  and  the  following  new 
§§  48.6416{b){l)-l,  48.6416(bHl)-2. 
48.6416(b)(l)-3.  and  4&.6416{b){l)-4  are 
added  immediately  after  §  48.6416(a>-3. 

§  40.64 16(bK1)-1    Price  rMd]ustm«nts 
causing  overpayment*  of  manufacturers 
tax. 

In  the  case  of  any  payment  of  tax  I 
under  chapter  32  that  is  determined  to 
be  an  overpayment  by  reason  of  a  price 
readjustment  within  the  meaning  of    • 
section  6416(b)(1)  and  §  48.6416(b)(l)-2 
or  §  48.6416(b)(l)-3.  the  person  who  paid 
the  tax  may  file  a  claim  for  refund  of  the 
overpayment  or  may  claim  credit  for  the 
overpayment  on  any  return  of  tax  under 
this  subpart  which  the  person 
subsequently  files.  Price  readjustments 
may  not  be  anticipated.  However,  if  the 
readjustment  has  actually  been  made 
before  the  return  is  filed  for  the  period  in 
which  the  sale  was  made,  the  tax  to  be 
reported  in  respect  of  the  sale  may,  at 
the  election  of  the  taxpayer,  be  based 
either  (a)  on  the  price  as  so  readjusted 
or  (b)  on  the  original  sale  price  and  9 
credit  or  refund  claimed  in  respect  of  the 
price  readjustment.  A  price 
readjustment  will  be  deemed  to  have 
been  made  at  the  time  when  the  amount 
of  the  readjustment  has  been  refunded 
to  the  vendor  or  the  vendor  has  been 
informed  that  the  vendor's  account  has 
been  credited  with  the  amount.  No    ; 
interest  shall  be  paid  on  any  credit  or 
refund  allowed  under  this  section.  For 
provisions  relating  to  the  evidence 
required  in  support  of  a  claim  for  credit 
or  refund,  see  §  301 .6402-2  of  this 
"chapter  (Regulations  on  Procedure  and 
Administration),  §  48.6416{a)-3(a)(2), 
and  §  48.6416{b)(l)-4.  For  provisions 
authorizing  the  takuig  of  a  credit  in  lieu 
of  filing  a  claim  for  refund,  see  section 
6416(f)  and  9  4«.6416(f)-l. 
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(a)  In  general. — (1)  Rules  of  usual 
opplicoti'on.—{i)  Amount  treated  as 
overpayment — If  the  tax  imposed  by 
chapter  32  has  been  paid  and  thereafter 
the  price  of  the  article  on  which  the  tax 
was  based  is  readjusted,  that  part  of  the 
tax  which  is  proportionate  to  the  part  of 
the  price  which  is  repaid  or  credited  to 
the  purchaser  is  considered  to  be  an 
overpayment.  A  readjustment  of  price  to 
the  purchaser  may  occur  by  reason  of — 

(A)  The  return  of  the  article, 

(B)  The  repossession  of  the  article, 

(C)  The  return  or  repossession  of  the 
covering  or  container  of  the  article,  or 

(D)  A  bona  fide  discount,  rebate,  or 
allowance  against  the  price  at  which  the 
article  was  sold. 

(ii)  Requirements  of  price 
readjustment.  A  price  readjustment  will 
not  be  deemed  to  have  been  made 
unless  the  person  who  paid  the  tax 
either — 

(A)  Repays  part  or  all  of  the  purchase 
price  in  cash  to  the  vendee, 

(B)  Credits  the  vendee's  account  for 
part  or  all  of  the  purchase  price,  or 

(C)  directly  or  indirectly  reimburses  a 
third  party  for  part  or  all  of  the  purchase 
price  for  the  direct  benefit  of  the  vendee. 
In  addition,  to  be  deemed  a  price 
readjustment,  the  payment  or  credit 
must  be  contractually  or  economically 
related  to  the  taxable  sale  that  the 
payment  or  credit  purports  to  adjust 
Thus,  commissions  or  bonuses  paid  to  a 
manufacturer's  own  agents  or  salesman 
for  selling  the  manufacturer's  taxable 
products  are  not  price  readjustments  for 
purposes  of  this  section,  since  those 
commissions  or  bonuses  are  not  paid  or 
credited  either  to  the  manufacturer's 
vendee  or  to  a  third  party  for  the 
vendee's  benefit.  On  the  other  hand,  a 
bonus  paid  by  the  manufacturer  to  a 
dealer's  salesman  for  negotiating  the 
sale  of  a  taxable  article  previously  sold 
to  the  dealer  by  the  manufacturer  is 
considered  to  be  a  readjustment  of  the 
price  on  the  original  sale  of  the  taxable 
article,  regardless  of  whether  the 
payment  to  the  salesman  is  made 
directly  by  the  manufacturer  or  to  the 
salesman  through  the  dealer.  In  such  a 
case,  the  payment  is  related  to  the  sale 
of  a  taxable  article  and  is  made  for  the 
benefit  of  the  dealer  because  it  is  made 
to  the  dealer's  salesman  to  encourage 
the  sale  of  a  product  owned  by  the 
dealer.  Similarly,  payments  or  credits 
made  by  a  manufacturer  to  a  vendee  as 
reimbursement  of  interest  expense 
incurred  by  the  vendee  in  connection 
with  a  so-called  "free  flooring" 
arrangement  for  the  purchase  of  taxable 
articles  is  a  price  readjustment, 


regardless  of  whether  the  payment  or 
credit  is  made  directly  to  the  vendee  or 
to  the  vendee's  creditor  on  behalf  of  the 
vendee. 

(iii)  Limitation  on  credit  or  refund. 
The  credit  or  refund  allowable  by 
reason  of  a  price  readjustment  in  respect 
of  the  sale  of  a  taxable  article  may  not 
exceed  an  amount  which  bears  the  same 
ratio  to  the  total  tax  originally  due  and 
payable  on  the  article  as  the  amount  of 
the  tax-included  readjustment  bears  to 
the  original  tax-included  sale  price  of 
the  article. 

Example.  A  manufacturer  sells  a  taxable 
article  for  $100  plus  $10  excise  tax.  and 
reports  and  pays  tax  liability  accordingly. 
Thereafter,  the  manufacturer  credits  the 
customer's  account  for  $11  (tax  included)  in 
readjustment  of  the  original  sale  price.  The 
overpayment  of  tax  is  $1,  determined  as 
foUows: 


Tax-inrhtded  readjuirtment 


'X  Original  tax  due  = 
Tax  overpayment. 


Tax-included  sale  price 

?!1  X  $10=  $1  fax  overpaid. 
$100 

(2)  Rules  of  special  application. — (i) 
Constructive  sale  price. — If,  in  the  case 
of  a  taxable  sale,  the  tax  imposed  by 
chapter  32  is  based  on  a  constructive 
sale  price  determined  under  any 
paragraph  of  section  4216(b)  and  the 
regulations  thereunder,  as  determined 
without  reference  to  section  4218.  then 
any  price  readjustment  made  with 
respect  to  the  sale  may  be  taken  into 
account  under  this  section  only  to  the 
extent  that  the  price  readjustment 
reduces  the  actual  sale  price  of  the 
article  below  the  constructive  sale  price. 

Example.  (A)  A  manufacturer  sells  a 
taxable  article  at  retail  for  $110  fax  included. 
Under  section  4216(b)(1)  the  constructive  sale 
price  (tax  included)  of  the  article  is 
determined  to  be  $93.  Thereafter,  the 
manufacturer  grants  an  allowance  of  $10  to 
the  purchaser,  which  reduces  the  actual 
selling  price  (tax  included)  to  $100.  Since  the 
readjusment  price  still  exceeds  the  amounts 
of  the  constructive  sale  price,  this 
readjustment  is  not  recognized  as  a  price 
readjustment  under  this  section. 

(B)  Subsequently,  the  manufacturer  extends 
to  the  purchaser  an  additional  price 
allowance  of  $ia  thereby  reducing  the  actual 
sale  price  to  $90.  Since  the  acfual  sale  price  is 
now  $3  less  than  the  constructive  sale  price 
of  $93,  the  manufacturer  has  overpaid  by  the 
amount  of  tax  attributable  to  the  $3. 
Assuming  the  tax  rate  involved  is  10  percent, 
and  the  prices  involved  are  tax-included,  the 
overpayment  of  tax  would  be  $0.27,  that  is, 
10/ll0thsof$3. 

(ii)  Price  determined  under  section 
4223(b)(2).— \i  a  manufacturer  (within 
the  meaning  of  section  4223(a))  to  whom 
an  article  is  sold  or  resold  free  of  tax  in 
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accordance  with  the  provisions  of 
section  4221(a)(i]  for  use  in  further 
manufacture  (Averts  the  article  to  a 
tfixable  use  or  sells  it  in  a  taxable  sale, 
and  pursuant  to  the  provisions  of  section 
4223(b)(2)  computes  the  tax  liability  in 
respect  of  the  use  or  sale  on  the  price  for 
which  the  article  was  sold  to  the 
manufacturer  or  on  the  price  at  which 
the  article  was  sold  by  the  actual 
manufacturer,  a  reduction  of  the  price 
on  which  the  tax  was  based  does  not 
result  in  an  overpajrment  within  the 
meaning  of  section  6416(b)(1)  or  this 
section.  Moreover,  if  a  manufactiirer 
purchases  an  article  tax  free  and 
computes  the  tax  in  respect  of  a 
subsequent  sale  of  the  article  pursuant 
to  the  provisions  of  section  4223(b)(2], 
an  overpayment  does  not  arise  by 
reason  of  readjustment  of  the  price  for 
which  the  article  was  sold  by  the 
manufactxirer  except  where  the 
readjustment  results  from  the  return  or 
repossession  of  the  article  by  the 
manufactiu^r,  and  all  of  the  purchase 
price  is  refunded  by  the  manufacturer. 
See,  however,  paragraph  (b)(4)  of  this 
section  as  to  repurchased  articles. 

(b)  Return  of  an  article. — (1)  Price, 
readjustment— ii  a  taxable  article  is 
retiuned  to  the  manufacturer  who  paid 
the  tax  imposed  by  chapter  32  on  the 
sale  of  the  article,  a  price  readjustment 
giving  rise  to  an  overpayment  results — 

(i)  If  the  article  is  returned  before  use, 
and  all  of  the  purchase  price  is  repaid  to 
the  vendee  or  credited  to  the  vendee's 
accoimt  or 

(ii)  If  the  article  is  returned  under  an 
express  or  implied  warranty  as  to 
quaUty  or  service,  and  all  or  a  part  of 
the  purchase  price  is  repaid  to  the 
vendee  or  credited  to  the  vendee's 
account,  or 

(iii)  If  title  is  still  in  the  seller,  as,  for 
example,  in  the  case  of  certain 
installment  sales  contracts,  and  all  or  a 
part  of  the  purchase  price  is  repaid  to 
the  vendee  or  credited  to  the  vendee's 
accoimt 

(2)  Return  of  purchase  price. — For 
purposes  of  paragraph  (b)(1)  of  this 
section,  if  all  of  the  purchase  price  of  an 
article  has  been  returned  to  the  vendee, 
except  for  an  amount  retained  by  the 
manufacturer  pursuant  to  contract  as 
reimbursement  of  expense  incurred  in 
connection  with  the  sale  (such  as  a 
handling  or  restocking  charge),  all  of  the 
purchase  price  is  considered  to  have 
been  returned  to  the  vendee. 

(3)  Taxability  of  subsequent  sale  or 
use. — If,  under  any  of  the  conditions 
described  in  pargraph  (b)(1)  of  this 
section,  an  article  is  returned  to  the 
manufacturer  who  paid  the  tax  and  all 
of  the  purchase  price  is  returned  to  the 
vendee,  the  sale  is  considered  to  have 


been  rescinded.  Any  subsequent  sale  or 
use  of  the  article  by  the  manufacturer 
will  be  considered  to  be  an  original  sale 
or  use  of  the  article  by  the  manufacturer 
which  is  subject  to  tax  under  chapter  32 
unless  otherwise  exempt.  If  under  any 
such  condition  an  article  is  returned  to 
the  manufacturer  who  paid  the  tax  and 
only  part  of  the  purchase  price  is 
returned  to  the  vendee,  a  subsequent 
sale  of  the  article  by  the  manufactiu'er 
will  be  subject  to  tax  to  the  extent  that 
the  sale  price  exceeds  the  adjusted  sale 
price  of  the  first  taxable  sale. 

(4)  Treatment  of  other  transactions  as 
repurchases. — Except  as  provided  in 
paragraph  (b)(1)  of  this  section,  a  price 
readjustment  will  not  result  when  a 
taxable  article  is  retiuned  to  the 
manufacturer  who  paid  the  tax  on  the 
sale  of  the  article,  even  though  all  or  a 
part  of  the  purchase  price  is  repaid  to 
the  vendee  or  credited  to  the  vendee's 
account,  since  such  a  transaction  will  be 
considered  to  be  a  repurchase  of  the 
article  by  the  manufacturer. 

(c)  Repossession  of  an  article.  If  a 
taxable  article  is  repossessed  by  the 
manufacturer  who  paid  the  tax  imposed 
by  chapter  32  on  the  sale  of  the  article, 
and  all  or  a  part  of  the  purchase  price  is 
repaid  to  the  vendee  or  credited  to  the 
vendee's  accoimt,  a  price  readjustment 
giving  rise  to  an  overpayment  will 
result.  However,  if  the  manufacturer 
later  resells  the  repossessed  article  for  a 
price  in  excess  of  the  original  adjusted 
sale  price,  the  manufacturer  will  be 
liable  for  tax  under  chapter  32  to  the 
extent  that  the  resale  price  exceeds  the 
original  adjusted  sale  price. 

(d)  Return  or  repossession  of  covering 
or  container.  If  the  covering  or  container 
of  a  taxable  article  is  returned  to,  or 
repossessed  by  the  manufacturer  who 
paid  the  tax  imposed  by  chapter  32  on 
the  sale  of  the  article,  and  all  or  a 
portion  of  the  purchase  price  is  repaid  to 
the  vendee  or  credited  to  the  vendee's 
account  by  reason  of  the  return  or 
repossession  of  the  covering  or 
container,  a  price  adjustment  giving  rise 
to  an  overpayment  will  result.  If  a 
taxable  article  is  considered  to  have 
been  repurchased,  as  provided  in 
paragraph  (b)(4)  of  this  section,  and  the 
covering  or  container  accompanies  the 
taxable  article  as  part  of  the  transaction, 
the  covering  or  container  will  also  be 
considered  to  have  been  repurchased. 

(e)  Bona  fide  discounts,  rebates,  or 
allowances — (1)  In  general.  Except  as 
provided  in  §  48.6416(b)(l}-3  (relating  to 
readjustments  in  respect  of  local 
advertising),  the  basic  consideration  in 
determining,  for  purposes  of  this  section, 
whether  a  bona  fide  discount,  rebato,  or 
allowance  has  been  made  is  whethr^  the 
price  actually  paid  by,  or  charged 


against,  the  purchaser  has  in  fact  been 
reduced  by  subsequent  transactions 
between  the  parties.  Generally,  the  price 
will  be  considered  to  have  been 
readjusted  by  reason  of  a  bona  fide 
discount,  rebate,  or  allowance,  only  if 
the  manufacturer  who  made  the  taxable 
sale  repays  a  part  of  the  purchase  price 
in  cash  to  the  vendee,  or  credits  the 
vendee's  account  or  directly  or 
indirectly  reimburses  a  third  party  for 
part  or  all  of  the  purchase  price  for  the 
direct  benefit  of  the  vendee,  in 
consideration  of  factors  which,  if  taken 
into  account  at  the  time  of  the  original 
transaction,  would  have  resulted  at  that 
time  in  a  lower  sale  price.  For  example, 
a  price  readjustment  will  be  considered 
to  have  been  made  when  a  bona  fide 
discount  rebate,  or  allowance  is  given 
in  consideration  of  such  factors  as 
prompt  payment  quantity  buying  over  a 
specified  period,  the  vendee's  inventory 
of  an  article  when  new  models  are 
introduced,  or  a  general  price  reduction 
affecting  articles  held  in  stock  by  the 
vendee  as  of  a  certain  date.  On  the  other 
hand,  repayments  made  to  the  vendee 
do  not  effectuate  price  readjustments  if 
given  in  consideration  of  circumstances 
under  which  the  vendee  has  incurred,  or 
is  required  to  incur,  an  expense  v^ch.  if 
treated  as  a  separate  item  in  the  original 
transaction,  would  have  been  includable 
in  the  price  of  the  article  for  purposes  of 
computing  die  tax. 

(2)  Inability  to  collect  price.  A  charge- 
off  of  an  amount  outstanding  in  an  open 
account  due  to  inability  to  collect  is  not 
a  bona  fide  discount  rebate,  or 
allowance  and  does  not,  in  and  of  itself, 
give  rise  to  a  price  readjustment  within 
the  meaning  of  this  section. 

(3)  Loss  or  damage  in  transit  If  title  to 
an  article  has  passed  to  the  vendee,  the 
subsequent  loss,  damage,  or  destruction 
of  the  article  while  in  the  possession  of 
a  carrier  for  delivery  to  the  vendee  does 
not  in  and  of  itself,  affect  the  price  at 
which  the  article  was  sold  However,  if 
the  article  was  sold  under  a  contract 
providing  that  the  article  was  lost 
damaged,  or  destroyed  in  transit  title 
would  revert  to  the  vendor  and  the 
vendor  would  reimburse  the  vendee  in 
full  for  the  sale  price,  then  the  original 
sale  is  considered  to  have  been 
rescinded  The  vendor  is  entitled  to 
credit  or  refund  of  the  tax  paid  upon 
reimbursement  of  the  full  tax-included 
sale  price  to  the  vendee. 

§  4«.64l6<b)(l)-S   RMd)ustinentferloetl 


(a)  In  general.  If  a  manufacturer  has 
paid  the  tax  imposed  by  chapter  32  on 
the  price  of  any  article  sc  Id  by  the 
manufacturer  and  thereafter  has  repaid 
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a  portion  of  the  price  to  the  purchaser  or 
any  subsequent  vendee  in 
reimbarsement  of  expenses  for  local 
advertising  of  the  article  cr  any  other 
article  sold  by  the  manufacturer  wfaidi 
is  taxable  at  the  same  rate  under  the 
same  section  of  chapter  32,  the 
reimbursement  will  be  considered  a  i 
price  readjustment  constituting  an      ' 
overpayment  which  the  manufacturer 
may  claim  as  a  credit  or  refund.  The 
amount  of  the  reimbursement  may  not. 
however,  exceed  the  limitation  provided 
by  section  42l6(f){2)  and  i  4&42ie(f)-2, 
determined  as  of  the  close  of  the 
calendar  quarter  in  which  the 
reimbursement  is  made  or  as  of  the 
close  of  any  subsequent  calendar 
quarter  of  the  same  calendar  year  in 
which  it  is  made.  The  term  "local 
advertising",  as  used  in  this  section,  has 
the  same  meaning  as  inescribed  by 
section  4216(f)(4)  and  includes.  j 

generally,  advertising  which  is  I 

broadcast  over  a  radio  station  or 
television  station,  or  appears  in  a 
newspaper  or  magazine,  or  is  displayed 
by  means  of  an  outdoor  advertising  sign 
or  poster. 

(b)  Local  advertising  charges 
excluded  from  taxable  price  in  one  year 
but  repaid  in  following  year — (1) 
Determination  of  price  readjustments 
for  year  in  which  chalge  is  repaid.  If  the 
tax  imposed  by  chapter  32  was  paid 
with  respect  to  local  advertising  charges 
that  were  excluded  in  computing  the 
taxable  price  of  an  article  sold  in  any 
calendar  year  but  are  not  repaid  to  the 
manufacturer's  puiichaser  or  any 
subsequent  vendee  before  May  1  of  the 
following  calendar  year,  the  subsequent 
repayment  of  those  charges  by  the 
manufacturer  in  reimbursement  of 
expenses  for  local  advertising  will  be 
considered  a  price  readjustment 
constituting  an  overpayment  which  the 
manufacturer  may  claim  as  a  credit  or 
refund.  The  amount  of  the 
reimbursement  may  rot.  however, 
exceed  the  limitation  provided  by 
section  4216(f)(2)  and  §  4a4216(f)^2), 
determined  as  of  the  close  of  the 
calendar  quarter  in  which  the 
reimbursement  is  made  or  as  of  the 
close  of  any  subsequent  calendar 
quarter  of  the  same  calendar  year  in 
which  it  is  made. 

(2)  Redetermination  of  price  ! 

readjustments  for  year  in  which  charge 
was  made.  If  the  tax  imposed  by  chapter 
32  was  paid  with  respect  to  local 
advertising  charges  that  were  excluded 
in  computing  the  taxable  price  of  an 
article  sold  in  any  calendar  year  but  are 
not  repaid  to  the  manufacturer's 
purchaser  or  any  subsequent  vendor 
before  May  1  of  the  following  calendar 


year,  the  manufactiu^r  may  make  a 
redetermination,  in  respect  of  the 
calendar  year  in  which  the  charge  was 
made,  of  the  price  readjustments 
constituting  an  overpayment  which  the 
manufacturer  may  claim  as  a  credit  or 
refund.  This  redetermination  may  be 
made  by  excluding  the  local  advertising 
charges  made  in  the  calendar  year  that 
became  taxable  as  of  May  1  of  the 
following  calendar  year. 

S  48.6416(bM1>-4    Supporting  syVtencs 
required  in  cass  of  price  rsadlustrasnts. 

No  credit  ot  refund  of  an  overpayment 
arising  by  reason  of  a  price 
readjustment  described  in 
§  48.6416{b)(l)-2  or  {  48.6416(b)(l)-3 
shall  be  allowed  unless  the 
manufacturer  who  paid  the  tax  submits 
with  the  claim  the  evidence  required  by 
paragraph  (a)(2)  of  S  48.6416(a)-3  and  a 
statement,  supported  by  sufficient 
available  evidence — 

(a)  Describing  the  circumstances 
which  gave  rise  to  the  price 
readjustment. 

(b)  Identifying  the  article  in  respect  of 
which  the  price  readjustment  was 
allowed. 

(c)  Showing  the  price  at  which  the 
article  was  sold,  the  amount  of  tax  paid 
in  respect  of  the  article,  and  the  date  on 
which  the  tax  was  paid. 

(d)  Giving  the  name  and  address  of 
the  purchaser  to  whom  the  article  was 
sold,  and 

(e)  Showing  the  amount  repaid  to  the 
purchaser  or  credited  to  the  purchaser's 
account. 

Par  23.  Section  48.6416(b}-2  is 
removed  and  the  following  new 
§§  48.6416(b)(2)-l.  48.6416(b)(2)-2, 
48.6416(b)(2)-3  and  4«.6416(b)(2}-4  are 
added  immediately  after 
§  48.6416(b)(l)-4. 

§  48.6416<bK2)-1    Certain  exportatlons, 
uses,  sales,  or  resales  causing 
overpayments  of  tax. 

In  the  case  of  any  payment  of  tax 
under  section  4041  (a)(1)  or  (b)(1) 
(special  fuels  tax)  or  under  chapter  32 
(manufactiu-ers  tax)  that  is  determined 
to  be  an  overpayment  by  reason  of 
certain  exportations,  uses,  sales,  or 
resales  described  in  section  6416(b)f2) 
and  §  48.6416(b){2)-2,  the  person  who 
paid  the  tax  may  file  a  claim  for  refund 
of  the  overpayment  or,  in  the  case  of 
overpayments  under  chapter  32.  may 
claim  credit  for  the  overpayment  on  any 
return  of  tax  under  this  subpart  which 
the  person  subsequently  files.  However, 
under  the  circimistances  described  in 
section  6416(e)  and  S  48.6416(e)-l,  the 
overpayments  under  chapter  32  may  be 
refunded  to  an  exporter  or  shipper.  In 
the  case  of  overpayments  of  tax  under 


section  4041  resulting  from  certain 
nontaxable  uses  of  tax-paid  fuel  after 
June  30, 1970,  see  also  section  6427  and 
the  reg\ilations  thereunder.  No  interest 
shall  be  paid  on  any  credit  or  refund 
allowed  under  this  section.  For 
provisions  relating  to  the  evidence 
required  in  support  of  a  claim  for  credit 
or  refund  under  this  section,  see 
§  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration)  and 
§§  4«.6416(b)(2)-3  and  4a6416(b)(2)-4. 
For  provisions  authorizing  the  taking  of 
a  credit  in  lieu  of  filing  a  claim  for 
refund  see  section  6416(f)  and 
§  48.6416(f)-l. 

§  4t.6416<bK2)-2    Exportatkxw,  uses, 
sales,  and  resales  Included. 

(a)  In  general.  The  payment  of  tax 
imposed  by  section  4041  (a)(1)  or  (b)(1), 
or  by  chapter  3Z  as  the  case  may  be.  on 
the  sale  of  any  article,  other  than  coal 
taxable  under  section  4121,  will  be 
considered  to  be  an  overpayment  by 
reason  of  any  exportation,  use,  sale,  or 
resale  described  in  any  one  of 
paragraphs  (b)  to  (o),  inclusive,  of  this 
section.  This  section  applies  only  in 
those  cases  where  the  exportation,  use, 
sale,  or  resale  (or  any  combination 
thereof)  referred  to  in  any  one  or  more 
of  these  paragraphs  occurs  before  any 
other  use.  If  any  article  is  sold  or  resold 
for  a  use  described  in  any  one  of  these 
paragraphs  and  is  not  in  fact  so  used, 
the  paragraph  is  treated  in  all  respects 
as  inapplicable. 

(b)  Exportation  of  tax-paid  articles. 
Subject  to  the  hmitation  in  section 
6416(g)  and  §  48.6416(g)-l.  a  payment  of 
tax  under  chapter  32  on  the  sale  of  any 
article,  or  under  section  4041  (a)(1)  or 
(b)(1)  on  the  sale  of  diesel  fuel  or  special 
motor  fuel,  will  be  considered  to  be  an 
overpayment  under  section  6416(b)(2)(A) 
if  the  article  or  fuel  is  by  any  person 
exported  to  a  foreign  country  or  shipped 
to  a  possession  of  the  United  States. 
Except  in  the  case  of  articles  subject  to 
the  tax  imposed  by  section  4061(a),  it  is 
immaterial  for  purposes  of  this 
paragraph  (b),  whether  the  person  who 
made  the  taxable  sale  had  knowledge  at 
the  time  of  the  sale  that  the  article  or 
fuel  was  being  purchased  for  export  to  a 
foreign  country  or  shipment  to  a 
possession  of  the  United  States.  See 

§  48.6416{e)-l  for  the  cL-cumstances 
under  which  a  claim  for  refund  by 
reason  of  the  exportation  of  an  article 
may  be  claimed  by  the  exporter  or 
shipper,  rather  than  by  the  person  who 
paid  the  tax.  For  definition  of  the  term 
"possession  of  the  United  States",  see 
§  48.0-2(a)(ll). 

(c)  Supplies  for  vessels  or  aircraft.  A 
payment  of  tax  under  chapter  32  on  the 
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sale  of  any  article,  or  under  section  4041 
(a)(1)  or  (b)(1)  on  the  sale  of  diesel  fuel 
or  special  motor  fuel  will  be  considered 
to  be  an  overpayment  under  section 
6416(b)(2)(B)  if  the  article  or  fuel  is  used 
by  any  person,  or  is  sold  by  any  person 
for  use  by  the  purchaser,  as  supplies  for 
vessels  or  airtraft. 

The  term  "supplies  for  vessels  or 
aircraft",  as  used  in  this  paragraph,  has 
the  same  meaning  as  when  used  in 
sections  4041(g),  4221(a)(3),  4221(d)(3). 
and  4221(e)(1).  and  the  regulations 
thereunder. 

(d)  Use  by  State  or  local  government. 
A  payment  of  tax  under  chapter  32  on 
the  sale  of  any  article,  or  under  section 
4041  (a)(1)  or  (b)(1)  on  the  sale  of  diesel 
fuel  or  special  motor  fuel,  will  be 
considered  to  be  an  overpayment  under 
section  6416(b)(2)(C)  if  the  article  of  fuel 
is  sold  by  any  person  to  a  State,  any 
poHtical  subdivision  thereof,  or  the 
District  of  Columbia  for  the  exclusive 
use  of  a  State,  any  political  subdivision 
thereof,  or  the  District  of  Columbia.  For 
provisions  relating  to  tax-free  sales  to  a 
State,  any  political  subdivision  thereof, 
or  the  District  of  Columbia,  see  section 
4221(a)(4)  and  the  regulations 
thereunder. 

(e)  Use  by  nonprofit  educational 
organization.  A  payment  of  tax  under 
chapter  32  on  the  sale  of  any  article,  or 
under  section  4041  (a)(1)  or  (b)(lj  on  the 
sale  of  diesel  fuel  or  special  motor  fuel, 
will  be  considered  to  be  an  overpayment 
under  section  6416(b)(2)(D)  if  the  article 
or  fuel  is  sold  by  any  person  to  a 
nonproGt  educational  organization  for 
its  exclusive  use.  The  term  "nonprofit 
educational  organization",  as  used  in 
this  paragraph  (e),  has  the  same 
meaning  as  when  used  in  section  4221 
(a)(5)  or  (d)(5),  whichever  appUes,  and 
the  regulations  thereunder. 

(f)  Tax-paid  tires  or  inner  tubes  resold 
for  use  in  further  manufacture.  A 
payment  of  tax  under  section  4071  on 
the  sale  of  a  tire  or  inner  tube  will  be 
considered  to  be  an  overpayment  under 
section  6416(b)(2)(E)  if— 

(1)  The  tire  or  inner  tube  is,  after  the 
original  sale  of  the  article  by  the 
manufacturer,  resold  by  any  person  to 
another  manufacturer 

(2)  The  other  manufacturer  sells  the 
tire  or  inner  tube  on  or  in  connection 
with,  or  with  the  sale  of,  any  other 
article  manufactured  or  produced  by  the 
other  manufacturer;  and 

(3)  That  other  article  is  by  any  person 
either — 

(i)  Exported  to  a  foreign  country  or  to 
a  possession  of  the  United  States, 

(ii)  Sold  to  a  State,  any  political 
subdivision  thereof,  or  the  District  of 
Columbia  for  the  exclusive  use  of  a 


State,  any  political  subdivision  thereof, 
or  the  District  of  Columbia, 

(iii)  Sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or 

(iv)  Used  or  sold  for  use  as  supplies 
for  vessels  or  aircraft 
The  overpayment  described  in  this 
paragraph  (f)  is  to  be  distinguished  from 
the  overpayment  described  in  section 
6416(b)(3)(C)  and  S  48.6416(b)(3)-2  (d)  in 
that  the  overpayment  here  described 
arises  from  a  "resale"  for  the  use 
described  in  this  paragraph,  while  the 
section  6416(b)(3)(C)  overpayment  arises 
from  the  "use"  of  tires  or  inner  tubes  in 
the  manufacture  of  other  articles  by  a 
subsequent  manufacturer  who 
purchases  tax-paid  tires  or  tubes  and 
disposes  of  finished  articles  on  the  basis 
of  one  of  the  exemptions  set  forth  in 
section  6416(B)(3)(C).  A  manufachu^r 
claiming  a  credit  or  refund  under  this 
paragraph  (f)  must  have  substantially 
the  same  information  available  in 
support  of  the  claim  as  is  required  under 
§  4a4221-7(c)(2)  in  support  of  exempt 
sales  of  tires  or  inner  tubes  under  the 
provisions  of  section  4221(e)(2],  except 
that  none  of  the  parties  involved  need 
be  registered  under  section  4222. 

(g  j  Parts  or  accessories  used  on  farm 
equipment  A  payment  of  tax  under 
section  4061(b)  on  the  sale  of  parts  or 
accessories  (other  than  spark  plugs  and 
storage  batteries)  will  be  considered  to 
be  an  overpayment  under  section 
6416(b)(2)(F)  if  the  parts  or  accessories 
are  used  by  any  person,  or  are  sold  by 
any  person  for  use  by  the  purchaser,  as 
repair  parts,  replacement  parts  or 
accessories  for  farm  equipment.  The 
term  "farm  equipment,"  as  used  in  this 
paragraph  (g),  does  not  include  any 
article  taxable  under  section  4061(a)(1) 
(relating  to  trucks,  buses,  tractors,  etc.). 
The  term  "parts  or  accessories,"  as  used 
in  this  paragraph  (g),  has  the  same 
meeming  as  in  section  4061(b]  and  the 
regulations  thereunder.  This  paragraph 
(g)  does  not  apply  to  an  overpayment  of 
tax  arising  by  reason  of  section 
6416(b)(3)  and  !  48.8416{b)(3)-l.  relating 
to  articles  purchased  tax  paid  from  a 
manufacturer  by  a  subsequent 
manufacturer  and  used  by  the 
subsequent  manufacturer  in  further 
manufacture  of  a  taxable  or  nontaxable 
article. 

(h)  Tread  rubber  used  for  certain 
purposes.  A  payment  of  tax  under 
section  4071(a)(4)  on  the  sale  of  tread 
rubber  which  is  used  by  any  person,  or 
which  is  sold  by  any  person  for  use  by 
the  purchaser,  otherwise  than  in  the 
recapping  or  retreading  or  tires  of  the 
type  used  on  highway  vehicles,  will  be 
considered  to  be  an  overpayment  under 
section  d416(b)(2}(G).  If  the  tread  rubber 


is  used  in  the  recapping  or  retreading  of 
tires,  the  type  of  vehicle  on  which  the 
recapped  or  retreaded  tire  is  be  used 
and  the  actual  or  intended  use  of  the 
recapped  or  retreaded  tire  are 
immaterial  in  determining  whether  an 
overpayment  arises  under  this 
paragraph  (h).  The  controlling  factor  is 
whether  the  tire  resulting  from  the 
recapping  or  retreading  is  of  a  type 
which  is  not  used  on  a  highway  vehicle. 
The  term  "tread  rubber,"  "tires  of  the 
type  used  on  highway  vehicles",  and 
"tires",  as  used  in  this  paragraph  (h) 
have  the  same  meaning  as  in  section 
4072  and  the  regulations  thereunder. 
This  paragraph  (h)  does  not  apply  to  an 
overpayment  arising  by  reason  of 
section  6416(b)(3)  and  §  48.6416(b)(3H. 
relating  to  articles  purchased  tax  paid 
from  a  manufacturer  by  a  subsequent 
manufactiu^r  and  used  by  the 
subsequent  manufacturer  in  further 
manufacture  of  another  article  taxable 
under  chapter  3Z. 

(i)  Gasoline  used  in  production  of 
special  fuels.  A  payment  of  tax  under 
section  4061  on  the  sale  of  gasoline  will 
be  considered  to  be  an  overpayment 
under  section  6416(b)(2)(H)  if  the 
gasoline  is  used  by  any  person,  or  sold 
by  any  person  for  use  by  the  piuxhaser, 
in  the  production  of  a  special  fuel.  The 
term  "special  fuel",  as  used  in  this 
paragraph  (i),  has  the  same  meaning  as 
in  section  4041  and  the  regulations 
thereunder. 

(j)  Articles  sold  for  use  as  trash 
containers.  A  payment  of  tax  under 
section  4061  (a)  on  a  sale  of  any  box, 
container,  receptacle,  bin.  or  otiier 
similar  article  will  be  considered  to  be 
'an  overpayment  under  section 
6416(b)(2)(J)  if  the  article  is— 

(1)  Sold  by  any  person  to  any 
purchaser  for  use  by  the  purchaser  as  a 
trash  container, 

(2)  Not  designed  for  the  transportation 
of  freight  other  than  trash,  and 

(3)  Not  designed  to  be  permanently 
mounted  on,  or  permanently  affixed  ta 
a  chassis  or  body  of  an  automobile 
truck,  truck  trailer,  or  truck  semitrailer. 
In  addition.  •  payment  of  tax  under 
section  4061(b)  on  parts  or  accessories 
for  any  such  box.  container,  receptacle, 
etc,  will  be  considered  to  be  an 
overpayment  under  section  6416(b)(2)(J) 
if  the  part  or  accessory  is  designed 
primarily  for  use  on,  in  connection  with, 
or  as  a  component  part  ot  the  box. 
container,  receptacle,  etc^  and  is 
installed  on  the  box.  container, 
receptacle,  etc.  at  the  time  of  sale  or  is 
sold  with  the  article  as  an  Integral  part 
of  the  container  system.  This  paragraph 
(j)  does  not  apply  to  parts  or  accessories 
sold  for  use  as  replacement  parts  or 
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accessories,  even  if  those  parts  or 
accessories  are  sold  in  connection  with 
the  sale  of  a  box,  container,  receptacle, 
etc.  Any  term  used  in  this  paragraph  (j) 
that  is  also  used  in  section  4063(a)(7)  or 
the  regulations  thereunder  has  the  same 
meaning  as  in  that  section  and  the 
regulations  thereunder. 

(k)  Parts  or  accessories  sold  in 
connection  with  light-duty  trucks.  A 
payment  of  tax  under  section  4061(b)  on 
the  sale  of  parts  or  accessories  will  be 
considered  to  be  an  overpayment  under 
section  6416(b)(2)(K)  if— 

(1)  The  parts  or  accessories  are  sold 
on  or  in  connection  with  the  Hrst  retail 
sale  of  a  light-duty  truck  as  described  in 
section  4061(a](2]  and  the  regulations 
thereunder,  and 

(2)  The  credit  or  refund  of  tax  is  riot 
available  under  any  other  provisions  of 
law. 

The  term  "parts  or  accessories,"  as  used 
in  this  paragraph  (k),  has  the  same 
meaning  as  in  section  4061(b)  and  the 
regulations  thereunder.  This  paragraph 
(k)  does  not  apply  to  an  overpayment  of 
taxajising  by  reason  of  section 
6?rt(b)(2)  and  §  48.6416(b){3)-l,  relating 
to  articles  purchased  tax-paid  from  p 
manufacturer  by  a  subsequent 
manufacturer  and  used  by  the 
subsequent  manufacturer  in  further 
manufacture  of  a  taxable  or  nontaxable 
article. 


§  4«.6416(bK2)-3    Supporting  evidencf 
required  in  case  of  manufacturers  tax 
involving  exportations,  uses,  sales,  or 


ons, 


(a)  Evidence  to  be  submitted  by 
claimant.  No  claim  for  credit  or  refund 
of  an  overpayment,  within  the  meaning    . 
of  section  6416(b)(2)  and  §  48.8416(bJ{2}- 
2,  of  tax  under  chapter  32  shall  be 
allowed  unless  the  person  who  paid  the 
tax  submits  with  the  claim  the  evidence 
required  by  paragraph  (b)(2)  of 
!  48.6416{a}-3  and  a  statement.    . 
supported  by  sufficient  available 
evidence — 

(1)  Showing  the  amount  claimed  ii 
respect  of  each  category  of  exportat 
uses,  sales,  or  resales  on  which  the 
claim  is  based  and  which  give  rise  to  a 
right  of  credit  or  refund  under  secticsi 
6416(b)(2)  and  S  48.6416(b)(2)-l, 

(2)  Identifying  the  article,  both  as  to 
nature  and  quantity,  in  respect  of  which 
credit  or  refund  is  claimed, 

(3)  Showing  the  amount  of  tax  paid  in 
respect  of  the  article  or  articles  and  the 
dates  of  payment,  and 

(4)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)(2)  A) 
and  paragraph  (b)  of  S  48.6416(b)(2H2  in 
respect  of  an  article  taxable  under 
section  4061(a),  indicating  that,  pursuant 
to  section  6416(g),  the  person  claiming  a 
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credit  or  refund,  possessed  at  the  time 
that  person  shipped  the  article  or  at  the 
time  title  to  the  article  passed  to  the 
vendee,  whichever  is  earlier,  evidence 
that  the  article  was  to  be  exported  to  a 
foreign  country  or  shipped  to  a 
possession  of  the  United  States,  or 

(5)  In  the  case  of  any  overpayment 
other  than  an  overpayment  determined 
imder  section  6416(b)  (2)  (E)  and 
paragraph  (f)  of  §  4«.6416(b)(2)-2, 
indicating  that  the  person  claiming  a 
credit  or  refund  (as  set  forth  in 
paragraph  (b)(1)  of  this  section)  that  the 
article  has  been  exported,  or  has  been 
used,  sold,  or  resold  in  a  manner  or  for  a 
purpose  which  gives  rise  to  an 
overpayment  within  the  meaning  of 
section  6416(b)(2)  and  §  48.6416(b)(2)-2, 
or 

(6)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)(2)(E) 
and  paragraph  (f)  of  {  48.6416(b)(2)-2, 
relating  to  a  tax-paid  tire  or  inner  tube 
sold  on  or  in  connection  with,  or  with 
the  sale  of,  a  second  article  that  has 
been  manufactured,  indicating  that  the 
person  claimaing  a  credit  or  refund 
possesses  (i)  evidence  (as  set  forth  in 
paragraph  (b)(2)  of  this  section)  that  the 
second  article  has  been  exported,  or  has 
been  used  or  sold  as  provided  in 

§  48.6416(b)(2}-2(f),  and  (ii)  a  statement, 
executed  and  signed  by  the  ultimate 
purchaser  of  the  tire  or  inner  tube,  that 
the  ultimate  purchaser  purchased  the 
tire  or  inner  tube  from  a  person  other 
than  the  person  who  paid  the  tax  on  the 
sale  of  the  tire  or  inner  tube. 

(b)  Evidence  required  to  be  in 
possession  of  claimant — (1)  Evidence 
required  under  paragraph  (a)(5} — (i)  In 
general.  The  evidence  required  to  be 
retained  by  the  person  who  paid  the  tax, 
as  provided  in  paragraph  (a)(5)  of  this 
section,  must,  in  the  case  of  an  article 
exported,  consist  of  proof  of  exportation 
in  the  form  prescribed  in  the  regulations 
under  section  4221  or  must,  in  the  case 
of  other  articles  sold  tax-paid  by  that 
person,  consist  of  a  certificate,  executed 
and  signed  by  the  ultimate  purchaser  of 
the  article,  in  the  form  prescribed  in 
paragraph  (b)(l)(ii)  of  this  section. 
However,  if  the  article  to  which  the 
claim  relates  has  passed  through  a  chain 
of  sales  from  the  person  who  paid  the 
tax  to  the  ultimate  purchaser,  the 
evidence  required  to  be  retained  by  the 
person  who  paid  the  tax  may  consist  of 
a  certificate,  executed  and  signed  by  the 
ultimate  vendor  of  the  article,  in  the 
form  provided  in  paragraph  {b)(l)(iii)  of 
this  section,  rather  than  the  proof  of 
exportation  itself  or  the  certificate  of  the 
ultimate  purchaser. 

(ii)  Certificate  of  ultimate  purchaser. 

(A)  The  certificate  executed  and 
signed  by  the  utlimate  purchaser  of  the 


article  to  which  the  claim  relates  must 
identify  the  article,  both  as  to  nature 
and  quantity;  show  the  address  of  the 
ultimate  purchaser  of  the  article,  and  the 
name  and  address  of  the  ultimate 
vendor  of  the  article;  and  describe  the 
use  actually  made  of  the  article  in 
sufficient  detail  to  establish  that  credit 
or  refund  is  due,  except  that  the  use  to 
be  made  of  the  article  must  be  described 
in  lieu  of  actual  use  if  the  claim  is  made 
by  reason  of  the  sale  or  resale  of  an 
article  for  a  specified  use  which  gives 
rise  to  the  overpayment. 

(B)  If  the  certificate  sets  forth  the  use 
to  be  made  of  any  article,  rather  than  its 
actual  use,  it  must  show  that  the 
ultimate  purchaser  has  agreed  to  notify 
the  claimant  if  the  article  is  not  in  fact 
used  as  specified  in  the  certificate. 

(C)  The  certificate  must  also  contain  a 
statement  that  the  ultimate  purchaser 
understands  that  the  ultimate  purchaser 
and  any  other  parfy  may,  for  fraudulent 
use  of  the  certificate,  be  subject  under 
section  7201  to  a  fine  of  not  more  than 
$10,000,  or  imprisonment  for  not  more 
than  5  years,  or  both,  together  with  the 
costs  of  prosecution. 

(D)  A  purchase  order  will  be 
acceptable  in  lieu  of  a  separate 
certificate  of  the  ultimate  purchaser  if  it 
contains  all  the  information  required  by 
this  paragraph  {b)(l)(ii). 

(iii)  Certificate  of  ultimate  vendor. 
Any  certificate  executed  and  signed  by 
an  ultimate  vendor  as  evidence  to  be 
retained  by  the  person  who  paid  the  tax, 
as  provided  in  paragraph  (a)(5)  of  this 
section,  may  be  executed  with  respect  to 
any  one  or  more  overpayments  by  the 
person  which  arose  under  section 
6416(b)(2)  and  §§  48.6416(b)(2)-2  by 
reason  of  exportations,  use,  sale  or 
resales,  occurring  within  any  period  of 
not  more  than  12  consecutive  calendar 
quarters,  the  beginning  and  ending  dates 
of  which  are  specified  in  the  certificate. 

The  certificate  must  be  in 
substantially  the  following  form: 

Statement  of  Ultimate  Vendor 

(For  use  in  claiming  credit  or  refund  of 
overpayment  determined  under  section 
6416(b)(2)  (other  than  section  6416(b)(2)(E))  of 
the  Internal  Revenue  Code.) 

The  undersigned  or  the 

(Name  of  ultimate  vendor  if  other  than 
undersigned)  of  which  the  undersigned  is 
(Title),  is  the  ultimate  vendor  of  the  article 
specified  below  or  on  the  reverse  side  hereof. 

The  article  was  purchased  by  the  ultimate 
vendor  tax-paid  and  was  thereafter  exported, 
used,  sold,  or  resold  (as  indicated  below  or 
on  the  reverse  side  hereof)- 

The  ultimate  vendor  possesses 


Federal  Register  /  Vol.  48.  No.  3  /  Wednesday.  January  S.  1983  /  Propoaed  Rulei USl 


(Proirf  of  exportation  in  respect  of  the  article, 
or  a  certificate  as  to  use  executed  by  the 
ultimate  purchaser  of  the  article) 

The 

(Proof  of  exportation  or  certificate) 

(1)  is  retained  by  the  ultimate  vendor,  (2) 
will,  upon  request,  be  forwarded  to 


(Name  or  person  who  paid  the  tax) 
at  any  time  within  3  years  from  the  date  of 
this  statement  for  use  by  that  person  to 
establish  that  credit  or  refund  is  due  in 
respect  of  the  article,  and  (3)  will  otherwise 
be  held  by  the  ultimate  vendor  for  the 
required  3-year  period. 

According  to  the  best  knowledge  and  belief 
of  the  undersigned,  no  statement  in  respect  of 
the 

(Proof  of  exportation  or  certificate) 
has  previously  been  executed,  and  the 
undersigned  understands  that  the  fraudulent 
use  of  this  statement  may,  under  section  7201, 
subject  the  undersigned  or  any  other  party 
making  such  fraudulent  use  to  a  fine  of  not 
more  than  $10,000,  or  imprisonment  for  not 
more  than  5  years,  or  both,  together  with  the 
costs  of  prosecution. 

(Signature) 

(Address) 

(Date) 
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(2)  Evidence  required  under 
paragraph  (a)(6).— {\]  In  general — The 
evidence  required  to  be  retained  by  the 
person  who  paid  the  tax,  as  provided  in 
paragraph  (a)(6)  of  this  section,  must,  in 
the  case  of  an  exportation  of  the  second 
article,  consist  of  proof  of  exportation  of 
the  second  article  in  the  form  prescribed 
in  the  regulations  under  section  4221  or 
must,  in  other  cases,  consist  of  a 
certificate,  executed  and  signed  by  the 
ultimate  purchaser  of  the  second  article, 
in  the  form  prescribed  in  paragraph 
(b)(2](ii)  of  this  section.  However,  the 
evidence  required  to  be  retained  by  the 
person  who  paid  the  tax  may  consist  of 
a  certiflcate.  executed  and  signed  by  the 
ultimate  vendor  of  the  second  article,  in 
the  form  provided  in  paragraph  (b)(2)(iii) 
of  this  section,  rather  than  the  proof  of 
exportation  itself  or  the  certificate  of  the 
ultimate  purchaser. 

(ii)  Certificate  ofuJtitnate 
purchaser. — The  certificate  of  the 
ultimate  purchaser  of  the  second  article 
must  contain  the  same  information  as 
that  required  in  paragraph  (b)(l)(ii)  of 


this  section,  except  that  the  information 
must  be  furnished  in  respect  of  the 
second  article,  rather  than  the  article  to 
which  the  claims  relates. 

(iii)  Certificate  of  ultimate  vendor. — 
Any  certificate  executed  and  signed  by 
an  ultimate  vendor  as  evidence  to  be 
retained  by  the  person  who  paid  the  tax, 
as  provided  in  paragraph  (a)(6)  of  this 
section,  may  be  executed  with  respect  to 
any  one  of  more  overpayments  by  that 
person  which  arose  under  section 
6416(b)(2KE)  and  §  48.d416(b](2)-2  (f)  by 
reason  of  exporatations,  uses,  sales,  or 
resales  of  a  second  article  occurring 
within  any  period  of  not  more  than  12 
consecutive  calendar  quarters,  the 
beginning  and  ending  dates  of  which  are 
specified  in  the  certificate.  The 
certificate  must  be  in  substantially  the 
following  form: 

STATEMENT  Of  ULTIMATE  VENDOR 

(For  use  in  claiming  credit  or  refund  of 
overpayment  determined  under  section  6416 
(b)(2)(E).  Internal  Revenue  Code,  involving 
tires  or  inner  tubes  sold  on  or  with  another 
article.) 

The  undersigned  or  the 

(Name  of  ultimate  vendor  of  second  article  if 
other  than  undersigned) 

of  which  the  undersigned  is  (Title),  is  the 
ultimate  vendor  of  an  article,  specified  below 
or  on  the  reverse  side  hereof,  on  which  or 
with  which  a  tax-paid  tire  or  inner  tube  was 
sold. 

The  ultimate  vendor  possesses 


(Proof  of  exportaliaa  in  respect  of  the  article 
on  which  or  with  which  the  tire  or  inner  tube 
was  sold,  or  a  certificate  as  to  use  of  the 
article  executed  by  the  ultimate  purchase'  of 
the  article) 
The 

(Proof  of  exportation  or  certificate)  (1)  is 
retained  by  the  ultimate  vendor ,  (2)  will, 
upon  request,  be  forwarded  to 

(Name  of  person  who  paid  the  tax  on  the  tire 

or  inner  tube) 

at  any  time  witliin  3  years  from  the  date  of 
this  statement  for  use  in  establishing  thai 
credit  or  refund  is  due  in  respect  of  the  tire  or 
inner  tube,  and  (3)  will  otherwise  be  held  by 
the  ultimate  vendor  for  the  required  3-year 
period. 

According  to  the  best  knowledge  and  belief 
of  the  the  undersigned,  no  statement  in 
respect  of  the 

(Proof  of  exportation  or  certificate) 

has  previously  been  executed,  and  the 
undersigned  understands  that  the  fraudulent 
use  of  this  statement  may,  tmder  section  7201. 
subject  the  undersigned  or  any  other  party    ' 
making  such  fraudulent  use  to  a  fine  of  not 
more  than  $10,000,  or  imprisonment  for  not 
more  than  5  years,  or  both,  together  with  the 
costs  of  prosecution. 

(Signature) 
(Address) 


(Date) 
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(3)  Repayment  or  consent  of  ultimate 
vendor.  If  the  person  claiming  credit  or 
refund  of  an  overpayment  to  which  this 
section  applies  has  repaid,  or  agreed  to 
repay,  the  amoimt  of  the  overpayment  to 
the  ultimate  vendor  or  if  the  ultimate 
vendor  consents  to  the  allowance  of  the 
credit  or  refund,  a  statement  to  that 
effect,  signed  by  the  ultimate  vendor, 
must  be  shown  on,  or  made  a  part  of,  the 
evidence  required  under  this  section  to 
be  retained  by  the  person  claiming  the 
credit  or  refund.  In  this  regard,  see 
§  48.6416(a)-3(b)(2). 

§  48.641«(bK2>-4    Supportins  •vtdenc* 
required  in  case  of  spcidal  fiMto  tax 
involving  exportatlom,  ums,  salas,  or 
resales  of  special  liMis. 

(a)  Evidence  to  be  submitted  by 
claimant  No  claim  for  credit  or  refund 
of  an  overpayment  within  the  meaning 
of  section  64ie(b)(2}  and  §  48.6416(b)(2)- 


2  of  tax  under  section  4041(a)(1)  or  (b)(1) 
shall  be  allowed  unless  the  person  who 
paid  the  tax  submits  with  the  claim  the 
evidence  required  by  paragraph  (bK2)  of 
§  48.6416(a)-2  and  a  statement, 
supported  by  sufficient  available 
evidence — 

(1)  Showing  the  amount  claimed  in 
respect  of  each  category  of  exportation*, 
uses,  sales,  or  resales  on  which  the 
claim  is  based  and  which  give  rise  to 
right  of  credit  or  refund  imder  section 
6416(b)(2)  and  S  48.6416(b)(2)-l. 

(2)  Identifying  the  fuel,  both  as  to 
natiu>e  and  quantity,  in  respect  of  which 
credit  or  refund  is  claimed. 

(3)  Showing  the  amount  of  tax  paid  in 
respect  of  the  fuel  and  the  dates  of 
payment,  and 

(4)  Indicating  that  the  fuel  has  been 
exported,  or  has  been  used,  sold,  or 
resold  in  a  manner  or  for  a  purpose 
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which  gives  rise  to  an  overpayment 
within  the  meaning  of  section  6416(b)(2) 
and  9  48.6416(b)(2)-2. 

(b)  Evidence  required  to  be  in 
possession  of  claimant.  (1)  The  evidence 
required  to  be  retained  by  the  person 
who  paid  the  tax  as  provided  in 
paragraph  (a)(4)  of  this  section,  must,  in 
the  case  of  fuel  exported,  consist  of 
proof  of  exportation  or  must,  in  the  case 
of  other  fuel  sold  tax-paid  by  that 
person,  consist  of  a  certificate,  executed 
and  signed  by  the  person  who 
purchased  the  fuel  in  a  resale  or  for  the 
use  which  gave  rise  to  the  overpayment. 

(2)  The  certificate  must  identify  the 
fuel,  both  as  to  nature  and  quantity,  in 
respect  of  which  credit  or  refund  is. 
claimed;  show  the  address  of  the 
purchaser  show  the  name  and  address 
of  the  person  from  whom  the  fuel  was 
purchased  and  the  date  or  dates  on 
which  the  fuel  was  purchased;  and  show 
that  the  fule  was  resold  and  the  date  of 
the  resale. 

(3)  If  the  claim  is  not  based  on  resale 
of  the  fuel,  the  certificate  must  describe 
the  use  actually  made  of  the  fuel  in 
sufficient  detail  to  establish  that  credit 
or  refund  is  due.  However,  the  use  to  be 
made  of  the  fuel  must  be  described  in 
lieu  of  actual  use  if  the  claim  is  made  by 
reason  of  the  sale  of  the  fuel  for  a 
specified  use  which  gives  rise  to  ^ 
overpayment  under  S  4a.6416(b)(2)-2. 

(4)  If  the  certificate  sets  forth  the  use 
to  be  made  of  the  fuel,  rather  than  its 
actual  use,  it  must  show  that  the 
purchaser  has  agreed  to  notify  the 
claimant  if  the  fuel  is  not  in  fact  used  as 
specified  in  the  certificate. 

(5)  The  certificate  must  also  contain  a 
statement  that  the  purchaser  has  not 
previously  executed  a  certificate  in 
respect  of  the  fuel  and  understands  that 
any  party  may,  for  fraudulent  use  to  the 
certificate,  be  subject  under  section  7201 
to  a  fine  of  not  more  than  $10,000.  or 
imprisonment  for  not  more  than  5  years, 
or  both,  together  with  the  costs  of 
prosecution. 

Par.  24.  Section  48.6416(b)-3  is 
removed  and  the  following  new 
S§  48.64 16(b)(3)-l  ,48.6416(b)(3)-2,  and 
48.6416{b)l3)-3  are  added  immediately 
after  48.6416(b)(2)-4.  | 

S  4«.6416<bK3)-1    Tax-paid  articles  used 
for  furtfwr  manufacture  and  causing 
overpayments  of  tax.  I 

In  the  case  of  any  payment  of  tax 
under  chapter  32  that  is  determined  to 
be  overpayments  under  section        j 
6416(b)(3)  and  §  48.6416(b)(3)-2  by  I 
reason  of  the  sale  of  an  article  (other 
than  coal  taxable  under  section  4121). 
directly  or  indirectly,  by  the  T 

manufacturer  of  the  article  to  a 
subsequent  manufacturer  who  uses  the 


article  in  further  manufactiu'e  of  a 
second  article  or  who  sells  the  article 
with,  or  as  a  part  of,  the  second  article 
manufactured  or  produced  by  the 
subsequent  manufacturer,  the 
subsequent  manufacturer  may  file  claim 
for  refund  of  the  overpayment  or  may 
claim  credit  for  the  overpayment  on  any 
return  of  tax  under  this  subpart 
subsequently  filed.  No  interest  shall  be 
paid  on  any  credit  or  refund  allowed 
under  this  section.  For  provisions 
relating  to  the  evidence  required  in 
support  of  a  claim  for  credit  or  refund, 
see  §  301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and 
Administration)  and  SS  48.6416(a)-3  and 
48.6416(b)(3)-3.  For  provisions 
authorizing  the  taking  of  a  credit  in  lieu 
of  filing  a  claim  for  refund,  see  section 
6416(f)  and  §  48.6416(f)-l. 

§  48.4616<bX3)-2    Further  manufacture 
included. 

(a)  In  general.  The  payment  of  tax 
imposed  by  chapter  32  on  the  sale  of  any 
article  (other  than  coal  taxable  under 
section  4121)  by  a  manufacturer  of  the 
article  will  be  considered  to  be  an 
overpayment  by  reason  of  any  use  in 
further  manufacture,  or  sale  as  part  of  a 
second  manufactured  article,  described 
in  any  one  of  paragrtphs  (b)  through  (f) 
of  this  section.  This  section  applies  in 
those  cases  where  the  exportation,  use, 
sale  (or  any  combination  of  those 
activities)  referred  to  in  any  one  or  more 
of  those  paragraphs  occurs  before  any 
other  use.  For  provisions  relating  to 
overpayments  arising  by  reason  of 
resales  of  tax-paid  articles  for  use  in 
further  manufacture  as  provided  in  this 
section,  see  section  6416(b)(2)(E)  and 
paragraph  (f)  of  §  48.6416(b)(2)-2. 

(b)  Use  of  tax-paid  articles  in  further 
manufacture  described  in  section 
6416(b)(3)(A).  A  payment  of  tax  under 
chapter  32  on  the  sale  of  any  article 
(other  than  coal  taxable  under  section 
4121),  directly  or  indirectly,  by  the 
manufacturer  of  the  article  to  a 
subsequent  manufacturer  will  be 
considered  to  be  an  overpayment  under 
section  6416(b)(3)(A)  if  the  article  is 
used  by  the  subsequent  manufacturer  as 
material  in  the  manufacture  or 
production  of,  or  as  a  component  part  of, 
a  second  article  manufactured  or 
produced  by  the  subsequent 
manufacturer  which  is — 

(1)  Taxable  under  chapter  32,  or 

(2)  An  automobile  bus  chassis  or  an 
automobile  bus  body. 

For  this  purpose  it  is  immaterial  whether 
the  second  article  is  sold  or  otherwise 
disposed  of,  or  if  sold,  whether  the  sale 
is  a  taxable  sale.  Any  article  to  which 
this  paragraph  (b)  applies  which  would 
have  been  used  in  the  manufacture  or 


production  of  a  second  article,  except 
for  the  fact  that  it  was  broken  or 
rendered  useless  in  the  process  of 
manufacturing  or  producing  the  second 
article,  will  be  considered  to  have  been 
used  as  a  component  part  of  the  second 
article.  This  paragraph  (b)  does  not 
apply  to  articles  sold  and  used  as 
provided  in  any  of  paragraphs  (c) 
through  (f)  of  this  section. 

(c)  Use  of  truck,  bus.  etc.,  parts  or 
accessories.  A  payment  of  tax  under 
section  4061  (b)  on  the  sale  of  any  truck, 
bus,  etc.,  part  or  accessory,  directly  or 
indirectly,  by  the  manufacturer  of  the 
article  to  a  subsequent  manufacturer 
will  be  considered  to  be  an  overpayment 
under  section  6416(bj(3){B)  if  the  part  or 
accessory  is  used  by  the  subsequent 
manufacturer  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  second  article 
manufactured  or  produced  by  the 
subsequent  manufacturer.  For  this 
purpose  it  is  immaterial  whether  the 
second  article  is  or  is  not  taxable  under 
chapter  32.  Any  article  to  which  this 
paragraph  (c)  applies  which  would  have 
been  used  in  the  manufacture  or 
production  of  a  second  article,  except 
for  the  fact  that  it  was  broken  or 
rendered  useless  in  the  process  of 
manufacturing  or  producing  the  second 
article,  will  be  considered  to  have  been 
used  as  a  component  part  of  the  second 
article. 

(d)  Tax-paid  tires  or  inner  tubes  used 
in  further  manufacture.  (1)  A  payment  of 
tax  under  section  4071  on  the  sale  of  a 
tire  or  inner  tube,  directly  or  indirectly, 
by  the  manufacturer  of  the  article  to  a 
subsequent  manufacturer  will  be 
considered  to  be  an  overpayment  under 
section  6416(b)(3)(C)  if  the  subsequent 
manufacturer  sells  the  tire  or  inner  tube 
on  or  in  connection  with,  or  with  the 
sale  of,  any  other  article  manufactured 
or  produced  by  the  subsequent 
manufacturer  and  if  the  other  article  is — 
(i)  An  automobile  bus  chassis  or  * 

automobile  bus  body,  or 

(ii)  By  any  person  (A)  exported  to  a 
foreign  country  or  to  a  possession  of  the 
United  States,  (B)  sold  to  a  State,  any 
political  subdivision  thereof,  or  the 
District  of  Columbia  for  the  exclusive 
use  of  a  State,  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  (C) 
sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or  (D) 
used  or  sold  for  use  as  supphes  to 
vessels  or  aircraft. 

(2)  The  overpayment  in  this  paragraph 
(d)  is  to  be  distinguished  from  that 
overpayment  described  in  section 
6416(b)(2)(E)  and  §  48.6416(b)(2)-2(f)  in 
that  this  overpayment  arises  bom  the 
"use"  described  in  this  paragraph, 
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whereas  the  overpayment  under  section 
6416(b)(2)(E)  arises  from  the  "resale"  of 
tax-paid  tires  or  inner  tubes  by  any 
person  to  a  subsequent  manufacturer 
who  disposes  of  the  articles  on  or  in 
connection  with,  or  with  the  sale  of,  a 
second  article  manufactured  or 
produced  by  the  subsequent 
manufacturer  which  is  disposed  of  on 
the  basis  of  one  of  the  exemptions  set 
forth  in  section  6416(b)(3)(C). 

(3)  If  the  second  article  is  exported  or 
shipped  as  provided  in  this  paragraph 
(d),  it  is  immaterial  whether  the 
subsequent  manufacturer  sold  the 
article  with  the  knowledge  that  it  would 
be  exported  or  shipped. 
*  (4)  An  overpayment  arises  under 
paragraph  (d)(1)  of  this  section  only  if 
the  tire  or  inner  tube  constitutes  a  part 
of,  or  is  associated  with,  the  second 
article  at  the  time  the  second  article  is 
exported,  shipped,  sold,  used,  or  sold  for 
use,  as  prescribed  in  this  paragraph. 

(5)  For  definition  of  certain  terms  used 
in  this  paragraph,  see  section  4221  and 
the  regulations  thereunder. 

(6)  For  provisions  relating  to 
overpayments  arising  by  reason  of  tires 
or  inner  tubes  sold  tax-paid  by  the 
manufacturer  of  the  same,  on  or  in 
connection  with,  or  with  the  sale  of,  any 
article  manufactured  or  produced  by 
that  manufacturer  and  exported,  sold,  or 
used  or  sold  for  use,  as  provided  in  this 
paragraph  (d),  see  section  6416(b)(4]  and 
§  48.6416(b)(4}-l. 

(7)  For  provisions  relating  to  credit 
allowable  in  respect  of  tires  and  inner 
tubes  sold  on  or  in  connection  with,  or 
with  the  sale  of,  another  article  taxable 
under  chapter  32,  see  section  6416(c) 
and  S  48.6416(c)-l. 

(8)  If  a  second  article  referred  to  in 
paragraph  (d)(1)  of  this  section  is  sold 
for  a  use  described  in  that  paragraph 
and  is  not  so  used,  this  paragraph  (d)  is 
in  all  respect  inapplicable. 

(e)  Use  of  bicycle  tires  or  tubes  in 
further  manufacture.  A  payment  of  tax 
under  section  4071  on  the  sale  of  a 
bicycle  or  tricycle  tire  or  inner  tube, 
directly  or  indirectly,  by  the 
manufacturer  of  the  same  to  a 
subsequent  manufacturer  will  be 
considered  to  be  an  overpayment  under 
section  6416(b)(3)(E)  if  the  tire  or  tube  is 
used  by  the  subsequent  manufacturer  as 
material  in  the  manufacture  or 
production  of,  or  as  a  component  part  of, 
a  bicycle  or  tricycle  manufactured  or 
produced  by  the  subsequent 
manufacturer  which  is  not  a  rebuilt  or 
reconditioned  bicycle  or  tricycle.  For 
definition  of  the  term  "bicycle  tire",  see 
section  4221(e)(4)(B)  and  the  regulations 
theretmder. 

(f)  Use  of  gasoline  in  further 
manufacture.  A  payment  of  tax  under 


section  4081  on  the  sale  of  gasoline, 
directly  or  indirecdy.  by  the 
manufacturer  of  the  same  to  a 
subsequent  manufactiu^r  will  be 
considered  an  overpayment  under 
section  6416(b)(3)(F)  if  the  gasoline  is 
used  for  nonfuel  purposes  by  the 
subsequent  manufacturer  as  a  material 
in  the  manufacture  or  production  of  any 
other  article  manufactured  or  produced 
by  the  subsequent  manufacturer.  For 
this  purpose  it  is  immaterial  whether  the 
other  article  is  or  is  not  taxable  under 
chapter  32.  For  provisions  relating  to  the 
use  of  gasoline  for  nonfuel  purposes,  see 
section  4221  and  the  regulations 
thereunder. 

S  48.6316(bM3>-3    Supporting  evidence 
required  in  case  of  tax-paid  artlcies  used 
for  furttier  manufacture. 

(a)  Evidence  to  be  submitted  by 
claimant.  No  claim  for  credit  or  refund 
of  an  overpayment  within  the  meaning 
of  section  6416(b)(3)  and  S  48.6416(b)(3)- 
2  shall  be  allowed  unless  the  subsequent 
manufacturer  submits  with  the  claim  the 
evidence  required  by  S  48.6416(a)-3  and 
a  statement  supported  by  sufficient 
available  evidence — 

(1)  Showing  the  amount  claimed  in 
respect  of  each  category  of  exportations. 
uses,  or  sales  on  which  the  claim  is 
based  and  which  give  rise  to  a  right  of 
credit  or  refund  under  section  6416(b)(3) 
and  §  46.6416(b)(3H. 

(2)  Showing  the  name  and  address  of 
the  manufacturer,  producer,  or  importer 
of  the  article  in  respect  of  which  credit 
or  re^ed  is  claimed, 

(3)  Identifying  the  article,  both  as  to  , 
nature  and  quantity,  in  respect  of  which 
credit  or  refund  is  claimed. 

(4)  Showing  the  amount  of  tax  paid  in 
respect  of  the  article  by  the 
manufacturer  or  producer  of  the  article 
and  the  date  of  pajinent 

(5)  Indicating  that  the  article  was  used 
by  the  claimant  as  material  in  the 
manufacture  or  production  of.  or  as  a 
component  part  of.  a  second  article 
manufactiu^d  or  produced  by  the 
manufacturer  or  was  sold  on  or  in 
connection  with,  or  with  the  sale  of,  a 
second  article  manufactiu«d  or  ^ 
produced  by  the  manufacturer,              ' 

(6)  Identitying  the  second  article,  both 
as  to  nature  and  quantity,  and 

(7)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)(3)(C) 
and  paragraph  (d)(1)  of  {  48.6416(b)(3)-2 
in  respect  of  a  tire  or  inner  tube  taxable 
under  section  4071,  indicating  that  the 
manufactiu«r  has  evidence  available  (as 
set  forth  in  paragraph  (b)  of  this  section) 
that  the  second  article  is  an  automobile 
bus  chassis  or  automobile  bus  body,  or 
has  been  exported,  used,  or  sold  as 


provided  in  section  6416(b)(3)(Q(ii)  and 
8  48.6418(b)(3)-2(d)(l)(li). 

(b)  Evidence  required  to  be  in 
possession  of  claimant. — (1)  In 
general. — ^The  evidence  required  to  be 
retained  by  the  person  claiming  credit  or 
refund,  as  provided  in  paragraph  (a)(7) 
of  this  section,  must  in  the  case  of  an 
exportation  of  the  second  article,  consist 
of  proof  of  exportatin  of  the  second 
article  in  the  form  prescribed  in  the 
regulations  under  section'4221,  or  must 
in  other  cases  (except  when  the  second 
article  is  an  automobile  bus  chassis  or 
automobile  bus  body),  consist  of  a 
certificate,  executed  and  signed  by  the 
ultimate  purchaser  of  the  second  article, 
in  the  form  prescribed  in  paragraph 
(b)(2)  of  this  section.  However,  if  the 
second  article  has  passed  through  a 
chain  of  sales  from  the  manufacturer  of 
the  second  article  to  the  ultimate 
purchaser  of  the  second  article,  the 
evidence  may  consist  of  a  certificate, 
executed  and  signed  by  the  ultimate 
vendor  of  the  second  article,  in  the  form 
provided  in  paragraph  (b)(3)  of  this 
section,  rather  than  the  proof  of 
exportation  itself  of  the  second  article  or 
the  certificate  of  the  ultimate  purchaser 
of  the  second  article. 

(2)  Certificate  of  ultimate  purchaser  of 
second  article.  The  certificate  executed 
and  signed  by  the  ultimate  purchaser  of 
the  second  article  must  contain  the  same 
information  as  that  required  in 
paragraph  (b)(l)(u)  of  §  48.e416(b)(2)-3, 
except  that  the  information  must  be 
furnished  in  respect  of  the  second 
article,  rather  than  the  article  to  which 
the  claim  relates. 

(3)  Certificate  of  ultimate  vendor  of 
second  article.  Any  certificate  executed 
and  signed  by  an  iiltimate  vendor  as 
evidence  to  be  retained  by  the  person 
claiming  credit  or  refund  must  be 
executed  in  the  same  form  and  manner 
as  that  provided  in  paragraph  (b)(2)(iii)    . 
and  §  48.6416(b)(2)-^. 

(4)  Repayment  or  consent  of  ultimate 
vendor.  If  the  person  claiming  credit  or 
refund  of  an  overpayment  to  which  this 
section  applies  has  repaid,  or  agreed  to 
repay,  the  amount  of  Uie  overpayment  to 
the  ultimate  vendor  or  if  the  ultimate 
vendor  consents  to  the  allowance  of  the 
credit  or  refund,  a  statement  to  that 
effect  signed  by  the  ultimate  vendor, 
must  be  shown  on.  or  made  a  part  of.  the 
evidence  required  to  be  retained  by  the 
person  claiming  the  credit  or  refund.  In 
this  regard,  see  S48.6416(a)-3(b)(2). 

Par.  25.  Section  48.6416(b)-4  is 
removed  and  the  following  new 
S  48.6416(b)(4)-l  is  added  immediately 
after  §  48.6416{b)(3)-3. 
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1 4a.«41«<bX4)-1    Tn-paM  UrM  or  hntMr 
hihw  immI  for  furttMr  immitacturo. 

(a)  In  general.  In  the  case  of  any 
payment  of  tax  under  section  4071  in 
respect  of  tires  or  inner  tubes  that  is 
determined  to  be  an  overpayment  under 
section  6416(b)(4)  and  paragraph  (b)  of 
this  section  by  reason  of  any 
exportation,  use.  or  sale  described  in 
paragraph  (b)  of  this  section,  the  person 
who  paid  the  tax  may  file  a  claim  for 
refund  of  the  overpayment  or  may  claim 
a  credit  for  the  overpayment  on  any 
return  of  tax  under  this  subpart      f 
subsequently  filed.  No  interest  shaD  be 
paid  on  any  credit  or  refund  allowed 
under  this  section.  For  provisions  i 
relating  to  the  evidence  required  in 
support  of  a  claim  for  credit  or  refund 
under  this  section,  see  §  301.6402-2  of 
this  chapter  (Regulations  on  Procedure 
and  Administrations]  and  paragraph  (c) 
of  this  section.  For  provisions 
authorizing  the  taking  of  a  credit  in  lieu 
of  filing  a  claim  for  refund,  see  section 
6416(f)  and  9  4a.8416(f}-l.  | 

(b)  Conditions  causing  overpayment. 
(1)  The  payment  of  tax  under  section 
4071  on  the  sale  of  a  tire  or  inner  tube  by 
the  manufactm^r  of  the  article  will  be 
considered  to  be  an  overpayment  under 
section  6416(b)(4)  if  the  tire  or  inner  tube 
is  sold  by  that  manufacturer  on  or  in 
connection  with,  or  with  the  sale  of,  any 
other  article  manufactured  or  produced 
by  that  manufacturer  and  such  other 
article — 

(i)  Is  an  automobile  bus  chassis  or  an 
automobile  bus  body,  or 

(ii)  Is  by  any  person  (A)  exported  to  a 
foreign  coimtiy  or  shipped  to  a 
possession  of  the  United  States,  (B)  sold 
to  a  State,  any  political  subdivision 
thereof,  or  the  District  of  Columbia  for 
the  exclusive  use  of  a  State,  any 
political  subdivision  thereof,  or  the 
District  of  Columbia,  (C)  sold  to  a 
nonprofit  educational  organization  for 
its  exclusive  use,  or  (D)  used  or  sold  for 
use  as  supplies  for  vessels  or  aircraft. 

(2)  If  the  second  article  is  exported  or 
shipped  as  provided  in  this  paragraph 
(b).  it  is  immaterial  whether  the 
manufacturer  sold  the  article  with  the 
knowledge  that  it  would  be  exported  or 
shipped. 

(3)  An  overpayment  arises  under 
paragraph  (b)(1)  of  this  section  only  if 
the  tire  or  inner  tube  constitutes  a  part 
of.  or  is  associated  with,  the  second 
article  at  the  time  the  second  article  is 
exported,  shipped,  sold,  used,  or  sold  for 
use,  as  prescribed  in  this  paragraph. 

(4)  Paragraph  (b)(1)  of  this  section 
applies  only  in  those  cases  where  the 
exportation,  use,  or  sale  (or  any 
combination  thereof)  occurs  before  any 
other  use. 


UMI 


(5)  For  definition  of  certain  terms  used 
in  this  paragraph  (b).  see  section  4221 
and  the  regulations  thereunder. 

(6)  For  provisions  relating  to 
overpayments  arising  by  reason  of  the 
tax-paid  sale  of  tires  or  inner  tubes  by 
the  manufacturer  of  the  same  and  their 
resale  by  any  person  to  another 
manufacturer  for  use  as  provided  in  this 
paragraph,  see  section  6416(b)(2)(E)  and 

§  48.6416{b)(2}-2(f)- 

(7)  For  provisions  relating  to 
overpayments  arising  by  reason  of  the 
tax-paid  sale  of  tires  or  inner  tubes, 
directly  or  indirectly,  by  the 
manufacturer  of  the  same,  to  a 
subsequent  manufacturer  who  uses 
them  as  provided  in  this  paragraph  (b). 
see  section  6416(b)(3)(C)  and 

§  48.6416(b)(3)-2(d). 

(8)  For  provisions  relating  to  the  credit 
allowable  in  respect  of  tires  or  inner 
tubes  sold  on  or  in  connection  with,  or 
with  the  sale  of,  another  article  taxable 
under  chapter  32,  see  section  6416(c] 
and  §  48.6461(c)-l. 

(9)  If  a  second  article  referred  to  in 
paragraph  (b)(l)(ii)  of  this  section  is  sold 
for  a  use  described  in  that  paragraph 
and  is  not  so  used,  this  paragraph  (b)  is 
in  all  respects  inapplicable. 

(c)  Evidence  to  be  submitted  by 
claimant.  No  claim  for  credit  or  refund 
of  an  overpayment,  within  the  meaning 
of  section  6416(b)(4)  and  paragraph  (b) 
of  this  section,  shall  be  allowed  unless 
the  person  who  paid  the  fax  submits 
with  the  claim  the  evidence  required  by 
§  48.6416(a)-3(b)(2)  and  a  statement, 
supported  by  sufficient  available 
evidence — 

(1)  Showing  the  amount  claimed  in 
respect  of  each  category  of  exportations, 
uses,  or  sales  on  which  the  claim  is 
based  and  which  give  rise  to  a  right  of 
credit  or  refund  under  section  6416(b)(4) 
and  paragraph  (a)  of  this  section, 

(2)  Indicating  that  the  person  claiming 
the  credit  or  refund  is  the  manufacturer 
of  the  articles  in  respect  of  which  credit 
or  refund  is  claimed. 

(3)  Identifying  the  article,  both  as  to 
nature  and  quantity,  in  respect  of  which 
credit  or  refund  is  claimed, 

(4)  Showing  the  amount  of  tax  paid  in 
respect  of  the  article  and  the  date  of 
payment  of  the  tax, 

(5)  Indicating  that  the  person  claiming 
the  credit  or  refund  sold  the  article  on  or 
in  connection  with,  or  with  the  sale  of, 
or  used  the  article  as  a  component  part 
of,  a  second  article  manufactured  or 
produced  by  that  person, 

(6)  Identifying  the  second  article,  bqth 
as  to  nature  and  quantity,  and 

(7)  Indicating  that  the  person  claiming 
the  credit  or  refund  evidence  available 
(as  set  forth  in  paragraph  (b)  of  this 
section)  that  the  second  article  is  an 


automobile  bus  chassis  or  body,  or  has 
been  exported,  used,  or  scid  a«  provided 
in  section  6416(b)(4)(B)(ii)  and 
paragraph  (b)(l)(ii]  of  this  section. 

(d)  Evidence  required  to  be  in 
possession  of  claimant — (1)  In 
general. — ^The  evidence  required  to  be 
retained  by  the  person  claiming  credit  or 
refund,  as  provided  in  paragraph  (c)(7) 
of  this  section,  must,  in  the  case  of  an 
exportation  of  the  second  article,  consist 
of  proof  of  exportation  of  the  second 
article  in  the  form  prescribed  in  the 
regulations  under  section  4221  or  must, 
in  other  cases  (except  when  the  second 
article  is  an  automobile  bus  chasis  or 
automobile  body)  consist  of  a 
certificate,  executed  and  signed  by  the 
ultimate  purchaser  of  the  second  article, 
in  the  form  prescribed  in  paragraph 
(d)(2)  of  this  section.  However,  if  the 
second  article  has  passed  through  a 
chain  of  sales  from  the  manufacturer  of 
the  second  article  to  the  ultimate 
purchaser  of  the  second  article,  the 
evidence  may  consist  of  a  certificate, 
executed  and  signed  by  the  ultimate 
vendor  of  the  second  article,  in  the  form 
prescribed  in  paragraph  (d)(3)  of  this 
section,  rather  than  the  proof  of 
exportation  itself  of  the  second  article  or 
the  certificate  of  the  ultimate  purchaser 
of  the  second  article. 

(2)  Certificate  of  ultimate  purchaser  of 
second  article.  The  certificate  executed 
and  signed  by  the  ultimate  purchaser  of 
the  second  article  must  contain  the  same 
information  as  that  required  in 
paragraph  (b)(l)(ii)  of  §  48.6416(b)(2)-3. 
except  that  the  information  shall  be 
furnished  in  respect  of  the  second 
article,  rather  than  the  article  to  which 
the  claim  relates. 

(3)  Certificate  of  ultimate  vendor  of 
second  article.  Piny  certificate  executed 
and  signed  by  an  ultimate  vendor  as 
evidence  to  be  retained  by  the  person 
claiming  credit  or  refund  must  be 
executed  in  the  same  form  and  manner 
as  that  provided  in  paragraph  (b)(2)(iii) 
of  §  48.6416(b)(2)-3. 

(4)  Repayment  or  consent  of  ultimate 
vendor.  If  the  person  claiming  creditor 
refund  of  an  overpayment  to  which  this 
section  applies,  has  repaid,  or  agreed  to 
repay,  the  amount  of  the  overpayment  to 
the  ultimate  vendor  or  if  the  ultimate 
vendor  consents  to  the  allowance  of  the 
refund  or  credit,  a  statement  to  the 
effect,  signed  by  the  ultimate  vendor, 
must  be  shown  on,  or  made  a  part  of,  the 
evidence  required  to  be  retained  by  the 
person  claiming  refund  or  credit.  In  this 
regard,  see  \  48.6416(a)-3  (b)(2). 

Par.  26.  Section  48.8416(b)-^  is 
removed  and  the  following  new 
§  48.6416(b)(5)-l  is  added  immediately 
after  S  48.6416(b)(4)-l. 
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§  48.6416<bM5)-1    R«tum  of  installmwit 
accounts  causing  overpayments  of  tax. 

(a)  In  general .  In  the  case  of  any 
pajrment  of  tax  under  section  4216(e)(1) 
in  respect  of  the  sale  of  any  installment 
account  that  is  determined  to  be  an 
overpayment  under  section  6416(b)(S) 
and  paragraph  (b)  of  this  section  upon 
return  of  the  installment  account,  the 
person  who  paid  the  tax  may  Ble  a  claim 
for  refund  of  the  overpayment  or  may 
claim  credit  for  the  overpayment  on  any 
return  of  tax  under  this  subpart  which 
that  person  subsequently  files.  No 
interest  shall  be  paid  on  any  credit  or 
refund  allowed  under  this  section.  For 
provisions  relating  to  the  evidence 
required  in  support  of  a  claim  for  credit 
or  refund  under  this  section,  see 

§  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration)  and 
paragraph  (c)  of  this  section.  For 
provisions  authorizing  the  taking  of  a 
credit  in  lieu  of  filing  a  claim  for  refund, 
see  section  64ie(f)  and  S  48.6416(f}-l. 

(b)  Overpayment  of  tax  allocable  to 
repaid  consideration.  The  payment  of 
tax  imposed  by  section  4126(e)  (1)  on  the 
sale  of  an  instalbnent  account  by  the 
manufacturer  will  be  considered  to  be 
an  overpayment  under  section  6416(b)(5) 
to  the  extent  of  the  tax  allocable  to  any 
consideration  repaid  or  credited  to  the 
purchaser  of  the  installment  account 
upon  the  return  of  the  account  to  the 
manufacturer  pursuant  to  the  agreement 
under  which  the  account  originally  was 
sold,  if  the  readjustment  of  the 
consideration  occurs  pursuant  to  the 
provisions  of  the  agreement.  The  tax 
allocable  to  the  repaid  or  credited 
consideration  is  the  amount  which  bears 
the  same  ratio  to  the  total  tax  paid 
under  section  4216(e)(1)  with  respect  to 
the  instalbnent  account  as  the  amount  of 
consideration  repaid  or  credited  to  the 
purchaser  bears  to  the  total 
consideration  for  which  the  account  was 
sold.  This  paragraph  (b)  does  not  apply 
where  an  installment  account  is 
originally  sold  pursuant  to  the  order  of, 
or  subject  to  the  approval  of.  a  court  of 
competent  jurisdiction  in  a  bankruptcy 
or  insolvency  proceeding. 

(c)  Evidence  to  be  submitted  by 
claimant.  No  claim  for  credit  of  refund 
of  an  overpayment,  within  the  meaning 
of  section  6416(b)(5)  and  paragraph  (b) 
of  this  section,  of  tax  under  section 
4216(e)(1)  shall  be  allowed  unless  the 
person  who  paid  the  tax  submits  with 
the  claim  the  evidence  required  by 
paragraph  (a)(2)  of  §  46.6416(a)-3  and  a 
statement  supported  by  sufficient 
available  evidence,  indicating — 

(1)  The  name  and  address  of  the 
person  to  whom  the  installment  account 
was  sold. 


(2)  The  amount  of  tax  due  under 
section  4216(e)(1)  by  reason  of  the  sale 
of  the  installment  account,  the  amount 
of  the  tax  paid  under  section  42ie(e)(l) 
with  respect  to  the  sale,  and  the  date  of 
payment 

(3)  The  amount  for  which  the 
installment  account  was  sold, 

(4)  The  amount  which  was  repaid  or 
credited  to  the  purchaser  of  the  account 
by  reason  of  the  return  of  the  account  to 
the  person  claiming  the  credit  or  refund, 
and 

(5)(i)  The  fact  that  the  amount  repaid 
or  credited  to  the  purchaser  of  the 
account  was  so  repaid  or  credited 
pursuant  to  the  agreement  under  which 
the  account  was  sold,  and 

(ii)  The  fact  that  the  account  was 
retiuned  to  the  manufacturer  pursuant  to 
that  agreement 

Par.  27.  Section  46.6416  (c)-l  is  revised 
to  read  as  follows: 

§  48.6416  (e)-1    Credit  for  tax  paid  on  tiree 
or  inner  tubes. 

(a)  Allowance  of  credit  against  tax  on 
sale  of  taxable  article.  If  tax  has  been 
paid  under  section  4071  on  the  sale,  or 
under  section  4218  on  the  use,  of  a  tire 
or  inner  tube,  and  the  manufacturer  of  a 
another  article  taxable  under  chapter  32 
sells  the  tire  or  inner  tube  on  or  in 
coimection  with  the  sale  of  that  other 
article,  a  credit  in  respect  of  the  tire  or 
inner  tube  is  allowable  under  section 
6414(c)  against  the  tax  imposed  on  the 
sale  of  that  other  article.  The  amount  of 
the  credit  is  to  be  determined  as 
provided  in  paragaph  (b)  or  (c)  of  this 
section. 

(b)  Tires  or  tubes  purchased  by 
manufacturer  of  the  other  article.  If  the 
manufacturer  of  the  other  article 
purchased  the  tire  or  inner  tube  tax- 
paid,  the  amount  of  the  credit  shall  be 
determined  by  applying  to  the  purchase 
price  of  the  tire  or  inner  tube  the 
percentage  rate  of  tax  appUcable  to  the 
sale  of  the  other  article.  For  this 
purpose,  the  purchase  price  shall  be 
determined  by  including  any  tax  passed 
on  to  the  manufacturer  and,  in  the  case 
of  a  tire,  by  excluding  any  part  of  the 
price  attributable  to  the  metal  rim  or  rim 
base.  For  example,  if  the  selling  price  of 
an  automobile  truck  is  $24,000,  tax 
equivalent  to  10  percent  of  the  price  [i.e., 
$2,400)  is  imposed  under  section  4601  (a) 
on  the  sale  of  the  automobile  truck.  If 
the  tires  or  inner  tubes  sold  on  or  in 
connection  with  the  automobile  truck 
are  purchased  by  the  manufacturer  of 
the  automobile  truck  for  $1,500 
(computed  as  provided  in  this 
paragraph)  a  credit  of  $150  (10  percent 
of  $1,500)  is  allowable  against  the  tax 
imposed  on  the  sale  of  the  automobile 
truck. 


(c)  Tires  or  tubes  manufactured  by 
manufacturer  or  other  articles.  If  the 
manufacturer  of  the  other  article  is  also 
the  manufacturer  of  the  tire  or  inner 
tube  and  incurs  tax  liability  under 
section  4218  on  the  use  by  that 
manufacturer  of  the  tire  or  innes  tube, 
the  amount  of  the  credit  shall  be 
determined  by  applying  to  the  fair 
market  price  of  die  tire  or  inner  tube,  the 
percentage  rate  of  tax  applicable  to  the 
sale  of  the  other  article.  For  this 
purpose,  the  fair  market  price  of  the  tire 
or  inner  tube  shall  be  the  price  at  which 
the  same  or  similar  tires  or  iimer  tubes 
are  sold  by  manufacturers  of  tires  or 
inner  tubes  in  the  ordinary  course  of 
trade,  as  determined  by  the 
Commissioner,  and  by  excluding,  in  the 
case  of  a  tire,  any  part  of  the  price 
attributable  to  the  metal  rim  or  rim  base. 
The  determination  of  the  Commissioner 
shall  be  made  in  the  same  manner  as 
determinations  made  under  section  4218. 

(d)  Other  applicable  rules.  (1)  For 
purposes  of  this  section,  the  term 
"manufacturer"  includes  the  original 
manufacturer  of  die  other  article  and 
any  succeeding  purchaser  of  the  article 
who  further  manufactures  the  article  so 
as  to  become  liable  as  a  manufacturer  of 
an  article  taxable  under  chapter  32. 
Therefore,  die  credit  provided  by  section 
6416(c)  and  this  section  is  available  both 
to  the  original  manufacturer  of  the  other 
article  and  also  to  every  succeeding 
purchaser  of  diat  article  who  sells  that 
article  on  or  in  connection  with,  or  with 
the  sale  of,  another  article  taxable  imder 
chapter  32. 

(2)  No  interest  shall  be  paid  on  any 
credit  allowed  under  this  section. 

(3)  If  credit  is  not  claimed  under  this 
section  against  the  tax  appUcable  to  the 
sale  of  the  other  article,  the 
manufacturer  of  the  other  article  may 
claim  refund  of  an  amount  equivalent  to 
the  credit  or  may  claim  credit  on  any 
return  of  tax  under  this  subpart 
subsequendy  flled. 

Par.  28.  Section  48.6416(e)-l  is  revised 
to  read  as  follows. 

S  4«.«416(e)-1    Refund  to  exporter  or 


(a)  In  general.  Any  payment  of  tax 
imposed  by  section  4041  or  chapter  32 
that  is  determined  to  be  an  overpayment 
within  the  meaning  of  section 
6416(b)(2)(A)  or  (E),  section  " 
6416(b)(3)(C),  or  section  64ie{b)(4],  and 
the  regulations  thereunder,  by  reason  of 
the  exportation  of  any  article  may  be 
refunded  to  the  exporter  or  shipper  of 
the  article  pursuant  to  section  6416(e)  of 
this  section,  if — 
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(1)  Hie  expwter  or  shipper  filet  a 
claim  for  refund  of  the  overpayment, 
and 

(2)  The  person  who  paid  the  tax 
waives  the  right  to  daim  credit  or  refund 
of  the  tax. 

No  interest  shafl  be  paid  on  any  refund 
allowed  under  this  section.  For 
provisions  relating  to  the  evidence 
required  in  support  of  a  claim  under  this 
paragraph  [a),  see  S  301.6402  of  this 
chapter  (Regulations  on  Procedure  and 
Administration)  and  paragraph  (b]  of 
this  section. 

(b)  Supporting  evidence  required.  No 
claim  for  refund  of  any  overpayment  of 
tax  to  which  this  section  applies  shall  be 
allowed  unless  the  exporter  or  shipper 
submits  with  that  claim  the  evidence 
required  by  S  48.M16(a}-2(b).  or 
S  4&M16(a)-3(b),  proof  of  exportation  in 
the  form  prescribed  by  the  regulations 
under  section  4221,  and  a  statement, 
signed  by  the  person  who  paid  the  tax, 
showing — 

(1)  That  the  person  who  paid  the  tax 
waives  the  right  to  claim  credit  or  refund 
of  the  tax, 

(2)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)(2)(A) 
and  paragraph  (b)  of  {  48.6416(b)(2>-2  in 
respect  of  a  truck,  bus,  tractor,  etc^ 
taxable  under  section  4061(a),  that, 
pursuant  to  section  6416(g),  the  person 
who  paid  the  tax  possessed  at  the  time 
that  person  shipped  the  article  or  at  the 
time  title  to  the  article  passed  to  that 
perons's  vendee,  whichever  is  earlier, 
evidence  that  the  article  was  to  be 
exported  to  a  foreign  country  or  shipped 
to  a  possession  of  the  United  States. 

(3)  The  amount  of  tax  paid  on  the  sale 
of  the  article  and  the  date  of  payment, 
and 

(4)  The  internal  revenue  service  office 
to  which  the  tax  was  paid. 

Par.  29.  Section  48.&416(f}-l  is  revifed 
to  read  as  follows: 

S  4«.6416<f)-1    Cr««t  on  rstums. 

Any  person  entitled  to  claim  refund  of 
any  overpayment  of  tax  imposed  by 
section  4041  or  chapter  32  may,  in  lieu  of 
claiming  refund  of  the  overpayment, 
claim  credit  for  the  overpayment  of  any 
return  of  tax  under  this  subpart 
subse^ently  fUed.  Any  such  credit 
claimed  on  a  return  must  be  supported 
by  the  evidence  prescribed  in  the 
apphcable  reguJations  in  this  subpart 
and  §  301.6402  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

Par.  SO.  Section  48.6416(g)-l  is  revised 
to  read  as  follows: 


S  4«.6416(9)-1    bitanltoaipartl 
busss,  tesctors,  tfc 

In  die  case  of  any  payment  of  tax 
imposed  by  section  4061  (a)  in  respect  of 
the  sale  of  a  truck,  bus,  tractor,  et&,  an 
overpayment  of  tax  will  not  be 
considered  to  arise  by  reason  of  an 
exportation  described  in  section 
6416(b)(2)(A)  and  paragraph  (b)  of 
S  4a6416(b)(2)-2  unless  the 
manufacturer  of  the  article  possessed  at 
the  time  the  article  was  shipped  or  at 
the  time  title  to  the  article  passed  to  that 
manufacturer's  vendee,  whichever  is 
earlier,  evidence  that  the  article  was  to 
be  exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States. 

Part  SI.  Section  48.6416(hH  is 
revised  to  read  as  follows: 


48.6420-2,  48.6420-3,  48.6420-4. 
48.6420-5.  48.6420-6.  and  48.6420-7  are 
added  immediately  after  §  48.6416(h)-l. 

S  48.6420-1    Cradtts  or  payments  to 
uMmsts  purchaser  of  gosciilns  used  on  a 


§  4«.M16<h)-1 
like  articles. 


Accounting  procadures  for 


(a)  Identification  of  manufacturer.  In 
applying  section  6416  and  the 
regulations  thereunder,  a  person  who 
has  purchased  like  articles  from  various 
manufacturers  may  determine  the 
particular  manufacturer  from  whom  that 
person  purchased  any  one  of  those 
articles  by  a  first-in-first-out  (FIFO) 
method,  by  a  last-in-first-out  (LIFO) 
method,  or  by  any  other  consistent 
method  approved  by  the  district 
director.  For  the  first  year  for  which  a 
person  makes  a  determination  under 
this  section,  the  person  may  adopt  any 
one  of  the  following  methods  without 
seciuing  prior  approval  by  the  district 
director. 

(1)  FIFO  method. 

(2)  LIFO  method. 

(3)  Any  method  by  which  the  actual 
manufacturer  of  the  article  is  in  fact 
identified. 

Any  other  method  of  determining  the 
manufacturer  of  a  particular  article  must 
be  approved  by  the  district  director 
before  its  adoption.  After  any  method 
for  identifying  the  manufacturer  has 
been  properly  adopted,  it  may  not  be 
changed  without  first  securing  the 
consent  of  the  district  director. 

(b)  Determining  amount  of  tax  paid.  In 
applying  section  6416  and  the 
regulations  thereunder,  if  the  identity  of 
the  manufacturer  of  any  article  has  been 
determined  by  a  person  pursuant  to  a 
method  prescribed  in  paragraph  (a)  of 
this  section,  that  manufacturer  of  the 
article  must  determine  the  tax  paid 
under  chapter  32  with  respect  to  that 
article  consistently  with  the  method 
used  in  identifying  the  manufacturer. 

Par.  32.  Sections  48.6420(a)-l, 
48.6420(b)-l.  48.6420(c)-l,  48.6420(d)-l, 
48.6420(e)-l,  48.6420(f)-l,  48.6420(g}-l, 
48.6420(h)-l,  and  140.6420-1  are  removed. 
The  following  new  {§  48.6420-1, 


(a)  In  general.  If  gasoline  is  used  on  a 
farm  from  farming  purposes  after  June 
30, 1965.  a  credit  (under  the 
circumstances  described  in  paragraph 
(b)  of  this  section)  or  a  payment  (under 
the  circumstances  described  in 
paragraph  (c)  of  this  section)  in  respect 
of  the  gasoline  shall  be  allowed  or  made 
to  the  ultimate  purchaser  of  the  gasoline 
in  an  amount  determined  by  multiplying 
(1)  the  number  of  gallons  of  gasoline  so 
used  by  (2)  the  rate  of  tax  on  gasoline 
under  section  4081  that  applied  on  the 
date  the  gasoline  was  purchased  by  the 
ultimate  purchaser.  No  interest  shall  be 
paid  on  any  payment,  allowed  under 
paragraph  (c)  of  this  section.  However, 
interest  may  be  paid  on  any 
overpayment  (as  defined  by  section 
6401)  arising  from  a  credit  allowed 
under  paragraph  (b)  of  this  section.  See 
section  39(a),  relating  to  credit  for 
certain  uses  of  gasoline,  special,  fuels, 
and  lubricating  oil.  See  §  48.6420-2  for 
the  time  within  which  a  claim  for  credit 
or  payment  must  be  made.  See  section 
4081  and  the  regulations  thereunder  for 
the  rates  of  tax  on  gasoline.  See 

§  48.6420-2  for  meaning  of  the  terms 
"Used  on  a  farm  for  farming  purposes," 
"farm,"  "gasoline,"  "ultimate 
purchaser,"  and  "taxable  year." 

(b)  Allowance  of  income  tax  credit  in 
lieu  of  payment.  With  respect  to  persons 
subject  to  income  tax,  repayment  of  the 
tax  paid  under  section  4081  on  gasoline 
used  on  a  farm  for  farming  purposes 
may  be  obtained  only  by  claiming  a 
credit  for  the  amount  of  this  tax  against 
the  income  tax  imposed  by  subtitle  A  of 
the  Code.  The  amount  of  the  credit  shall 
be  an  amount  equal  to  the  payment 
which  would  be  made  under  section 
6420  with  respect  to  gasoline  used 
during  the  taxable  year  on  a  farm  for 
farming  purposes  if  section  6420(g)(1) 
and  paragraph  (c)  of  this  section  did  not 
apply.  See  section  39(a)(1). 

(c)  Allowance  of  payment.  Payments 
in  respect  of  gasoline  upon  which  tax 
was  paid  under  section  4081  that  is  used 
on  a  farm  for  farming  purposes  shall  be 
made  only  to — 

(1)  The  United  States  or  agency  or 
instrumentality  thereof,  a  State,  a 
political  subdivision  of  a  State,  or  an 
agency  or  instrumentality  of  one  or  more 
States  or  political  subdivisions  of  a 
State,  or  the  District  of  Columbia,  or 

(2)  An  organization  which  is  exempt 
from  tax  under  section  501(a)  and  is  not 
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required  to  made  a  return  of  the  income 
tax  imposed  under  subtitle  A  for  its 
taxable  year. 

(d)  Use  of  gasoline.  (1)  The  credit  or 
payment  described  in  paragraph  (a)  of 
this  section  is  allowable  only  in  respect 
of  gasoline  used  on  a  farm  in  the  United 
States  for  farming  purposes.  The  credit 
or  payment  is  not  allowable  with 
respect  to  gasoline  used  for  nonfarming 
purposes,  or  gasoline  used  off  a  farm, 
regardless  of  the  nature  of  the  use.  If  a 
vehicle  or  other  equipment  is  used  both 
on  a  farm  and  off  the  farm,  or  if  it  is 
used  on  a  farm  both  for  farming  and 
'  nonfarming  purposes,  the  credit  or 
payment  is  allowable  only  with  respect 
to  that  portion  of  the  gasoline  which 
was  "used  on  a  farm  for  farming 
pu/poses"  as  defined  in  paragraph  (a)  of 
§  48.6420-4.  In  determining  iJP  this 
requirement  is  met,  neither  the  type  of 
equipment  or  vehicle  used  nor  its 
registration  for  highway  use  is  material. 
However,  the  actual  use  of  the 
equipment  or  vehicle  and  the  place 
where  it  is  used  are  material.  For 
example,  if  a  truck  used  on  a  farm  for 
farming  purposes  is  also  used  on  the 
highways,  gasoline  used  in  connection 
with  operating  the  truck  on  the 
highways  is  not  taken  into  account  in 
computing  the  credit  or  payment. 

(2)  For  purposes  of  determining  the 
allowable  credit  or  payment  in  respect 
of  gasoline  used  on  a  farm  for  farming 
purposes,  gasoline  on  hand  shall  be 
considered  used  in  the  order  in  which  it 
was  purchased.  Thus,  if  the  owner, 
tenant,  or  operator  of  a  farm  has  on 
hand  gasoline  acquired  in  two 
purchases  made  at  different  times  and 
subject  to  different  rates  of  tax,  in 
determining  credit  or  payment  for 
gasoline  used  on  a  farm  for  farming 
purposes,  it  will  be  assumed  that  the 
gasoline  purchased  first  was  the  first 
gasoline  used,  and  the  rate  appUcable  to 
that  purchase  will  apply  in  determining 
the  credit  or  payment,  until  all  that 
gasoline  is  accounted  for. 

§48.6420-2    Time  for  fMngdaim  for  crwHt 
or  payment 

(a)  In  general.  A  claim  for  credit  or 
payment  described  in  §  48.6420-1  with 
respect  to  gasoline  used  after  June  30, 
1965,  on  a  farm  for  farming  purposes, 
shall  cover  only  gasoline  used  during  the 
taxable  year  on  a  farm  for  farming 
purposes.  Therefore,  gasoline  on  hand  at 
the  end  of  a  taxable  year  as,  for 
example,  in  fuel  supply  tanks  of  farm 
machinery  or  in  storage  tanks  or  drums, 
must  be  excluded  from  a  claim  filed  for 
that  taxable  year  (but  may  be  included 
in  a  claim  filed  for  a  later  taxable  year  if 
used  during  that  later  year  on  a  farm  for 
farming  purposes).  Gasoline  used  during 


a  taxable  year  may  be  covered  by  a 
claim  filed  for  that  taxable  year 
although  the  gasoline  was  not  paid  for  at 
the  time  the  claim  is  filed.  For  purposes 
of  applying  this  section,  a  governmental 
unit  or  exempt  organization  described  in 
§  48.6420-1  (c)  is  considered  to  have  as 
its  taxable  year,  the  calendar  year  or 
fiscal  year  on  the  basis  of  which  it 
regularly  keeps  its  books;  see  paragraph 
(h)  of  this  section. 

(b)  Time  for  filing.  (1)  A  claim  for 
credit  with  respect  to  gasoline  used  on  a 
farm  for  farming  purposes  shall  not  be 
allowed  unless  it  is  filed  no  later  than 
the  time  prescribed  by  section  6511  and 
the  regulations  thereunder  for  filing  a 
claim  for  credit  or  refund  of  income  tax 
for  the  particular  taxable  year. 

(2)  A  claim  for  payment  of  a 
governmental  unit  or  exempt 
organization  described  in  §  48.6420-l(c) 
must  be  filed  no  later  than  3  years 
following  the  close  of  its  taxable  year. 
{See  paragraph  (h)  of  this  section). 

(3)  See  §  301.7502-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration)  for  provisions  treating 
timely  mailing  as  timely  filing  and 

§  301.7502-1  of  this  chapter  for  time  for 
performance  of  an  act  where  the  last 
day  falls  on  Saturday,  Sunday,  or  a  legal 
holiday. 

(c)  Limit  of  one  claim  per  taxable 
year.  Not  more  than  one  claim  may  be 
filed  under  section  6420  by  any  person 
with  respect  to  gasoline  used  during  the 
same  taxable  year. 

(d)  Form  and  content  of  claim. — (1) 
Claim  for  credit,  (i)  The  claim  for  credit 
with  respect  to  gasoline  used  on  a  farm 
for  farming  purposes  must  be  made  by 
attaching  &  Form  4136  to  the  income  tax 
return  of  an  individual  or  a  corporation. 
Form  4136  must  be  executed  in 
accordance  with  the  instructions 
prescribed  for  the  preparation  of  the 
form.  A  partnership  may  not  file  Form 
4136.  When  a  partnership  files  Form 
1065,  U.S.  Partnership  Return  of  Income, 
it  must  include  a  statement  showing 
how  many  gallons  of  gasoline  are 
allot:ated  to  each  partner  and  the  use 
made  of  the  gasoline. 

(ii)  If  an  individual  dies  during  the 
taxable  year,  the  claim  for  credit  may  be 
made  only  for  that  portion  of  the 
individual's  taxable  year  ending  with 
the  date  of  death.  If  a  sole 
proprietorship,  a  partnership  or 
corporation  is  terminated  or  liquidated 
during  the  taxable  year,  the  claim  for 
credit  may  be  made  only  for  the  porticm 
of  its  year  ending  with  the  date  of  the 
termination  or  liquidation. 

(2)  Claim  for  payment  The  claim  for 
payment  with  respect  to  gasoline  used 
on  a  farm  for  fanning  purposes  by  a 


governmental  unit  or  exempt 
organization  described  in  {  48.6420-l(c) 
must  be  made  on  Form  843  in 
accordance  with  the  instructions 
prescribed  for  die  preparation  of  the 
form.  The  claim  by  such  a  unit  or 
organization  must  be  filed  with  the 
service  center  for  the  internal  revenue 
region  in  which  the  principal  place  of 
business  or  principal  office  of  the 
claimant  is  located 


S  48.6420-3 
or  refunds 


(a)  Exempt  sales.  Credits  or  payments 
are  allowable  only  for  gasoline  that  was 
sold  by  the  producer  or  importer  in  a 
transaction  that  was  subject  to  tax 
under  section  4081.  No  credit  or 
payment  shall  be  allowed  or  made 
under  {  48.6420-1  with  respect  to 
gasoline  which  was  exempt  from  the  tax 
imposed  by  section  4081.  For  example,  a 
State  or  local  government  may  not  file  a 
claim  with  respect  to  any  gasoline 
which  it  purchased  tax  free  finm  the 
producer,  even  though  the  State  or  local 
government  used  the  gasohne  on  a  farm 
for  farming  purposes.  Similarly,  payment 
may  not  be  made  with  respect  to 
gasoline  purchased  by  a  State  tax  free 
for  its  exclusive  use,  as  provided  in 
section  4221,  which  is  used  on  a  State 
prison  farm  for  fanning  purposes. 

(b)  Other  payments  or  refunds 
available.  Any  amount  which,  without 
regard  to  the  second  sentence  of  section 
6420(d)  and  this  paragraph  (b),  would  be 
allowable  as  a  credit  or  payable  to  any 
person  under  §  48.6420-1  with  respect  to 
any  gasoline  is  reduced  by  any  other 
amount  which  is  allowable  as  a  credit  or 
payable  imder  section  6420,  or  is 
refundable  under  any  other  provision  of 
the  Code,  to  any  person  with  respect  to 
the  same  gasoUne.  Thus,  a  person  who 

is  the  ultimate  purchaser  of  gasoline 
may  not  file  a  claim  for  credit  or 
payment  with  respect  to  that  gasoline  if 
another  person  is  entitled  to  claim  a 
payment  credit  or  refund  with  respect 
to  the  same  gasoline.  For  example,  a 
State  or  local  government  may  not  file  a 
claim  for  payment  if  it  has  executed,  or 
intends  to  execute,  a  written  consent  to 
enable  the  producer  to  claim  a  credit  or 
refund  for  the  tax  that  was  paid.  See,  for 
example,'  §{  48.64ie(a)-3(bM2), 
48.6416(bK2)-2(d).  and  48.6416(bK2>- 
3(b)(1).       ' 


948M20-4    MaMingoll 

For  purposes  of  die  regulations  under 
section  6420,  unless  odierwise  expressly 

indicated — 

(a)  Used  on  a  farm  for  farming, 
purposes.  The  term  "used  on  a  farm  for 
farming  purpoees"  applies  only  to 
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gasoline  which  is  used  (1)  in  carrying  on 
a  trade  or  business  of  farming,  (2)  on  a 
farm  in  the  United  States,  and  [3]  for 
farming  purposes.  Gasoline  used  in  an 
aircraft  wili  quaUfy  if  its  use  otherwise 
satisfies  these  requirements.  For  the 
meaning  of  the  term  "trade  or  business 
of  farming."  see  paragraph  [b]  of  this 
section.  For  the  definition  of  the  term 
"farm."  see  paragraph  (c)  of  this'Section. 
For  the  definition  of  the  term  "farming 
purposes,"  see  paragraphs  (d)  through 
(g)  of  this  section.  The  term  "United 
States"  has  the  meaning  assigned  to  it 
by  section  7701(a)(9). 

(b)  Trade  or  business  of  fanning.  A 
person  will  be  considered  to  be  engaged 
in  the  trade  or  business  of  farming  if  the 
person  cultivates,  operates,  or  manages 
a  farm  for  gain  or  profit,  either  as  an 
owmer  or  a  tenant  A  person  engaged  in 
forestry  or  the  growing  of  timber  is  not 
thereby  engaged  in  the  trade  or  business 
of  farming.  A  person  who  operates  a 
garden  plot  orchard,  or  farm  for  the 
primary  purpose  of  growing  produce  for 
the  person's  own  use  is  not  considered 
to  be  engaged  in  the  trade  or  business  of 
farming.  Generally,  the  operation  of  a 
farm  does  not  constitute  the  carrying  on 
of  a  trade  or  business  if  the  farm  is 
occupied  by  a  person  primarily  for 
residential  purposes  or  is  used  primarily 
for  pleasure,  such  as  for  the 
entertainment  of  guests  or  as  a  hobby. 

(c)  Fann.  The  term  "farm"  is  used  in 
its  ordinary  and  accepted  sense,  and 
generally  means  land  used  for  the 
production  of  crops,  fruits,  or  other 
agriciiltural  products  or  for  the 
sustenance  of  livestock  or  poultry.  The 
term  "livestock"  includes  cattle,  hogs, 
horses,  mules,  donkeys,  sheep,  goats, 
and  captive  fur-bearing  animals.  The 
term  "poultry"  includes  chickens, 
turkeys,  geese,  ducks,  and  pigeons. 
Thus,  a  farm  includes  livestock,  dairy, 
poultry,  fish,  fruit  fur-bearing  animal  | 
and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  orchards,  feed  yards 
for  fattening  cattle,  and  greenhouses  and 
other  similar  structures  used  primarily 
for  the  raising  of  agricultural  or 
horticultural  commodities.  Greenhouses 
and  other  similar  structures  that  are 
used  primarily  for  purposes  other  than 
the  raising  of  agricultural  or 
horticultural  commodities  do  not 
constitute  farms,  as,  for  example, 
structures  that  are  used  primarily  for  the 
display,  storage,  fabrication,  or  sale  of 
wreaths,  corsages,  and  bouquets.  A  fish 
farm  is  an  area  where  fish  are  grown  or 
raised,  as  opposed  to  merely  caught  or 
harvested. 

(d)  Gasoline  used  in  cultivating, 
raising,  or  harvesting.  Gasoline  is  used 
for  "farming  purposes"  when  it  is  used 


on  a  farm  by  the  owner,  tenant  or 
operator  of  the  farm  in  connection  with 
ciiltivating  the  soil,  raising  or  harvesting 
any  agricultural  or  hortlcijJtiu-al 
commodity,  or  raising,  shearing,  feeding, 
caring  for,  training,  or  managing 
livestock,  poultry,  bees,  or  wildlife. 
Examples  of  operations  which  are 
considered  to  be  operations  for  "farming 
purposes"  within  the  meaning  of  this 
paragraph  include  plowing,  seeding, 
fertilizing,  weed  killing,  com  or  cotton 
picking,  threshing,  combining,  baling, 
silo  filling,  and  chopping  silage, 
(e)  Gasoline  used  ia  handling, 
packing,  or  storing.  (1)  Gasoline  is  used 
for  "farming  purposes"  when  it  is  used 
by  the  owner,  tenant  or  operator  of  the 
farm  in  handling,  drying,  packing, 
grading,  or  storing  any  agriciiltuxal  or 
horticultiu-al  commodity  in  its 
unmanufactured  state,  but  only  if  the 
owner,  tenant,  or  operator  produced 
more  than  one-half  of  the  commodity 
which  was  so  treated  during  the  taxable 
year  for  which  claim  for  credit  or 
payment  is  filed. 

(2)  Gasoline  used  in  coimection  with 
canning,  freezing,  packaging,  or 
processing  operations  will  not  be 
considered  to  be  used  for  farming 
purposes,  even  though  these  operations 
are  performed  on  a  farm.  Thus,  for 
example,  although  gasoline  used  on  a 
farm  in  connection  with  the  production 
or  harvesting  of  maple  sap  or  oleoresin 
from  a  Uving  tree  is  considered  to  be 
used  for  farming  purposes  under 
paragraph  (d)  of  this  section,  gasoline 
used  in  the  processing  of  maple  sap  into 
maple  syrup  or  maple  sugar  or  used  in 
the  processing  of  oleoresin  into  gum 
spirits  of  turpentine  or  gum  resin  is  not 
used  for  farming  purposes,  even  though 
these  processing  operations  are 
conducted  on  a  farm. 

(3)  Gasoline  used  in  connection  with 
processing  operations  which  change  a 
commodity  from  its  raw  or  natural  state. 
or  operations  performed  with  respect  to 
a  commodity  after  its  character  has 
been  changed  from  its  raw  or  natural 
state  by  a  processing  operation,  will  not 
be  considered  to  be  used  for  farming 
purposes.  For  example,  gasoline  used  for 
the  extraction  of  juices  from  fruits  or 
vegetables  is  used  in  a  processing 
operation  which  changes  the  character 
of  the  fruits  or  vegetables  from  their  raw 
or  natural  state  and  will  not  be 
considered  to  be  used  for  "farming 
purposes." 

(4)  The  term  "commodity,"  as  used  in 
this  paragraph  (e),  refers  to  a  single 
agricultural  or  horticultural  product.  For 
example,  all  apples  are  treated  as  a 
single  commodity  while  apples  and 
peaches  are  treated  as  two  separate 


commodities.  Operations  with  respect  to 
each  commodity  are  to  be  considered 
separately  in  applying  the  "one-half' 
production  test  described  in  paragraph 
(e)(1)  of  this  section. 

(f)  Gasoline  used  in  planting, 
cultivating,  or  caring  for  trees.  Gasoline 
is  used  "for  fanning  purposes"  when  it  is 
used  by  the  owner,  tenant  or  operator 
of  the  farm  in  connection  with  the 
planting,  cultivating,  caring  for,  or 
cutting  of  trees  that  is  incidental  to  the 
farming  operations  of  the  farm  on  which 
it  is  performed  or  incidental  to  the 
farming  operations  of  the  owner,  tenant 
or  operator  of  the  farm,  or  in  connection 
with  the  preparation  (other  than  milling) 
of  trees  for  market  that  is  incidental  to 
these  farming  operations.  These 
operations  include  the  felling  of  trees 
and  cutting  them  into  logs  or  firewood 
but  do  not  include  sawing  logs  into 
lumber,  chipping,  or  other  milling 
operations.  Operations  of  the  prescribed 
character  will  be  considered  Incidental 
to  farming  operations  only  if  they  are  of 
a  minor  nature  in  comparison  with  the 
total  farming  operations  involved. 
Therefore,  a  tree  farmer  or  timber 
grower  may  not  claim  credit  or  payment 
under  §  48.6420-1  with  respect  to 
gasoline  used  in  connection  with  the 
trade  or  business  of  tree  farming  or 
timber  growing. 

(g)  Gasoline  used  in  the  maintenance 
of  a  farm  or  farm  equipment.  Gasoline  is 
used  "for  farming  purposes"  when  it  is 
used  by  the  owner,  tenant  or  operator 
of  a  farm  in  connection  with  the 
operation,  management,  conservation, 
improvement  or  maintenance  of  the 
farm  and  its  tools  and  equipment  The 
activities  included  are  those  which 
contribute  in  any  way  to  the  conduct  of 
the  farm  as  such,  as  distinguished  from 
any  other  enterprise  in  which  the  owner, 
tenant  or  operator  may  be  engaged. 
Examples  of  included  operations  are 
clearing  land,  repairing  fences  and  farm 
buildings,  building  terraces  or  irrigation 
ditches,  cleaning  tools  or  farm 
machinery,  and  painting  farm  buildings. 
Since  the  gasoline  must  be  used  by  the 
owner,  tenant,  or  operator  of  the  farm  to 
which  the  operations  relate,  gasoline 
used  by  an  organization  which  confracts 
with  a  fanner  to  renovate  his  farm 
properties  is  not  used  for  farming 
purposes.  Gasoline  used  in  a  gasoline- 
powered  lawn  mower  for  maintaining  a 
lawn  is  not  used  for  farming  purposes, 
(h)  Taxable  year.  The  "taxable  year" 
of  a  governmental  unit  or  tax-exempt- 
organization  described  in  S  48.6420-l(c) 
is  the  calendar  or  fiscal  year  on  the 
basis  of  which  it  regularly  keeps  its 
books.  The  "taxable  year"  of  persons 
subject  to  income  tax  shall  have  the 
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meaning  as  it  has  under  section 
77(n(a)(23). 

(i)  Gasoline.  The  term  "gasoline"  has 
the  same  meaning  given  to  this  term  by 
section  4082(b}  and  the  regulations 
thereunder. 

0)  Ultimate  purchaser. — The  term 
"ultimate  purchaser"  includes  only  a 
person  who  is  an  owner,  tenant,  or 
operator  of  a  farm.  A  person  who  is  an 
owner,  tenant,  or  operate  of  a  farm  is 
an  ultimate  purchaser  of  gasoline  only 
with  respect  to  such  gasoline  as  is 
purchased  by  the  person  and  used  for 
farming  purposes  on  a  farm  of  which  the 
person  is  the  owner,  tenant,  or  operator. 
Thus  the  owner  of  a  farm  who  purchases 
gasoline  which  is  used  on  the  farm  by  its 
owner,  tenant,  or  operator  for  farming 
purposes  is  generally  the  ultimate 
purchaser  of  the  gasoline,  If,  however, 
the  cost  of  gasoline  supplied  by  an 
owner,  tenant,  or  operator  of  a  farm,  is 
by  agreement  or  other  arrangement 
borne  by  a  second  person  who  is  an 
owner,  or  operator  of  the  farm,  the 
second  person  who  bore  the  cost  of  the 
gasoline  is  considered  to  be  the  ultimate 
purchaser  of  the  gasoline. 

(k)  Certain  farming  use  by  persons    ■ 
other  than  the  owner,  tenant  or 
operator. — (1)  In  general.  Except  as 
provided  in  paragraph  (1)  of  this  section, 
the  owner,  tenant,  or  operator  of  a  farm 
on  which  gasoline  is  used  by  any  other 
person  for  the  purposes  described  ih 
section  6420  (c)(3)(A)  and  paragraph  (d) 
of  this  section  (relating  to  gasoline  used 
in  cultivating,  raising,  or  harvesting)  will 
be  treated,  for  the  purposes  of  §  48.6420- 
1  (a),  as  the  ultimate  purchaser  who 
used  the  gasoline  on  the  farm  for 
fanning  purposes. 

(2)  Example.  The  rule  of  paragraph 
(k)(l)  of  this  section  may  be  illustrated 
by  the  following  example. 

Example.  Farmer  A  hired  custom  opera  ttw 
B  to  cultivate  the  soil  on  A's  farm.  B  uited  200 
gallons  of  gasoline  which  B  had  purchased  in 
performing  the  work  on  A's  farm.  In  addition, 
A  hired  Fanner  C  to  do  some  plowing  on  A's 
farm,  using  C's  own  tractor  and  50  gallons  of 
gasoline  which  C  had  purchased.  A  is 
deemed  to  be  the  ultimate  purchaser  and  user 
of  the  gasoline  used  on  A's  farm  by  B  and  C, 
and  A  is  entitled  to  take  a  credit  in  respect  of 
the  gasoline.  Accordingly,  no  credit  in  respect 
to  the  gasoline  may  be  taken  by  either  B  or  C 

(1)  Aerial  applicators  treated  as 
ultimate  purchasers. — (1)  General  rule. 
Section  6420(c)(3)(A)  provides  that  only 
the  owner,  tenant,  or  operator  of  a  farm 
is  entitled  to  be  treated  as  a  user  and 
ultimate  purchaser.  Section  6420(c)(4) 
provides  that,  under  section 
6420(c)(3)(A),  an  aerial  applicator  is 
entitled  to  be  treated  as  the  user  and 
ultimate  purchaser  of  gasoline  used  by  it 
on  a  farm  for  the  purposes  described  in 


section  6420(c)(3)(A),  but  only  if  the 
owner,  tenant,  or  operator  who  is 
otherwise  entitled  to  treatment  as  the 
user  and  ultimate  purchaser  waives  the 
right  to  credit  or  payment  See 
paragraph  (1)(2]  of  diis  section. 

(2)  Form  and  manner  of  waiver.  To 
waive  the  right  to  be  treated  as  user  and 
ultimate  purchaser  of  gasoline  which  is 
used  on  a  farm  by  an  aerial  applicator, 
the  owner,  tenant,  or  operator  of  a  farm 
who  is  otherwise  entitled  to  treatment 
as  user  and  ultimate  purchaser  must 
execute  an  irrevocable  written 
agreement  (as  here  described)  no  later 
than  the  date  on  which  the  aerial 
applicator  claiming  the  credit  or 
payment  files  its  return  for  the  taxable 
year  in  which  the  gasoline  is  used.  The 
agreement  must  identify  the  period  for 
which  the  owner,  tenant,  or  operator 
waives  the  right  to  credit  or  payment 
The  effective  period  of  the  waiver 
cannot  extend  beyond  the  last  day  of 
the  taxable  year  of  the  owner,  tenant  or 
operator  of  the  farm  on  which  the 
gasoline  was  used.  If  the  owmer,  tenant 
or  operator's  taxable  year  extends 
beyond  the  taxable  year  of  the 
applicator,  the  applicator  can  only  claim 
a  credit  or  payment  for  periods  included 
in  the  applicator's  taxable  year.  Periods 
after  the  last  day  of  the  applicator's 
taxable  year  which  are  included  under 
the  agreement  must  be  claimed  on  the 
applicator's  return  for  the  next 
succeeding  taxable  year.  The  waiver 
may  be  in  the  form  shown  under 
paragraph  (1)(6)  of  this  section  or  in  any 
other  form  that  meets  the  requirements 
of  this  paragraph  and  clearly  states  that 
the  owner,  tenant  or  operator  of  the 
farm  knowingly  waives  the  right  to 
receive  the  credit  or  payment 

(3)  Agreement  included  on  aerial 
applicator's  invoice.  The  agreement 
waiving  a  right  to  receive  a  credit  or 
payment  under  section  6420  may  be  a 
separate  document  or  may  appear  on 
the  invoice  for  aerial  application 
services  or  other  uiu^lated  document 
&om  the  aerial  applicator  to  the  owner, 
tenant,  or  operator  of  the  farm.  If  the 
waiver  agreement  appears  on  an  invoice 
or  other  unrelated  document,  however,  it 
must  be  printed  in  a  section  of  the 
invoice  or  other  document  clearly  set  off 
&om  all  other  material  contained  in  the 
invoice  or  other  document  and  it  must 
be  printed  in  type  sufficiently  large  to 
put  the  owner,  tenant  or  operator  of  the 
farm  on  notice  that  the  person  has 
waived  the  right  to  receive  a  credit  or     . 
payment  under  section  6420. 
Additionally,  if  the  waiver  agreement 
appears  as  part  of  any  invoice  or  other 
uiu^lated  document,  it  must  be  executed 
separately  from  any  other  item  included 
in  the  invoice  or  other  document  which 


requires  the  owner,  tenant  or  operator's 
signature. 

(4)  Copies  of  agreement  waiving  right 
to  credit  or  payment  No  copies  of  any 
agreement  waiving  a  right  to  credits  or 
payments  under  section  6420  are  to  be 
submitted  to  the  Internal  Revenue 
Service  unless  a  request  is  made  by  the 
Service  to  the  taxpayer  for  the  waivers. 
Aerial  applicators  must  however,  retain 
copies  of  all  waivers,  and  a  copy  of  each 
waiver  must  be  supplied  by  the  aerial 
applicator  to  the  owner,  tenant  or 
operator  of  the  farm  who  waives  the 
right  to  receive  a  credit  or  payment  See 
regulations  S  48.6420-6  for  general 
requirements  for  records  to  be  kept 

(5)  Waiver  on  behalf  of  owner,  tenant, 
or  operator  of  farm.  An  agent  of  the 
owner,  tenant  or  operator  of  a  farm  who 
is  expressly  authorized  to  act  on  behalf 
of  and  to  bind  the  owner,  tenant  or 
operator  may  waive  that  person's  ri^ts 
to  a  credit  or  payment  under  section 
6420  by  signing  the  waiver  on  the 
person's  behalf. 

(6)  Sample  form  of  agreement  While 
no  specific  form  is  required  for  an 
effective  waiver,  an  acceptable  farm 
waiving  the  right  to  receive  a  credit  or 
payment  under  section  6420  follows: 

I  hereby  waive  my  right  as  owner/tenant/ 
operator  of  a  fonn  located  at 
(address)  to  receive  credit  or 

payment  from  the  United  States  for  gasoline 
used  by  (aerial  applicator) 

on  the  farm  in  connection  with  cultivating  the 
soil,  or  the  raising  or  harvesting  of  any 
agricultural  or  horticultural  commodity.  This 
waiver  applies  to  gasoline  used  during  the 
period  .  both  dates  indosiYe.  I 

understand  that  by  signing  this  waiver,  I  give 
up  my  ri^t  to  claim  any  credit  or  payment 
for  gasoline  used  by  the  aerial  applicator 
during  the  period  indicated,  and  I 
acknowledge  that  I  have  not  previously 
claimed  any  credit  for  that  gasoline. 


(Signature  of  Owner/Tanant/OperatoH 
§48.6420-5    AppMcabls  iMra. 

(a)  Penalties,  excessive  claims,  eta 
All  provisions  of  law.  including 
penalties,  applicable  in  respect  of  the 
tax  imposed  by  section  4061  shall,  to  the 
extent  applicable  and  consistent  with 
section  6420,  apply  in  respect  of  die 
payments  provided  for  m  section  6420  to 
the  same  extent  as  if  these  payments 
were  refunds  of  overpayments  of  tfie  tax 
imposed  on  the  sale  of  gasoline  under 
section  4061.  For  special  rules  applicable 
to  the  assessment  and  collection  of 
amounts  constituting  excessive 
payments  under  section  6420,  see 
section  6206  and  the  regulations 
thereunder.  For  the  civil  penalty 
assessable  in  the  case  of  excessive 
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claims  under  section  6420,  see  section 
6675  and  the  regulations  thereunder.  For 
the  treatment  as  an  overpayment  of  an 
amount  allowable  as  an  excessive  credit 
under  section  39  with  respect  to 
amounts  payable  under  section  6420,  see 
section  6401(b). 

[b]  Examination  of  books  and  I 
witnesses.  For  the  purpose  of 
ascertaining  (1]  the  correctness  of  any 
claim  made  under  section  6420  or  (2)  the 
correctness  of  any  credit  or  payment 
made  in  respect  of  the  claim,  the 
Commissioner  shall  have  the  same 
suthority  granted  by  paragraphs  (1),  (2). 
and  (3]  of  section  7602,  relating  to 
examination  of  books  and  witnesses,  as 
if  the  person  claiming  credit  or  payment 
under  section  6420  were  the  person 
liable  for  tax, 

(c)  Fractional  part  of  a  dollar.  Section 
6420(e)(3)  provides  that  section  7504, 
relating  to  fractional  parts  of  a  dollar, 
shall  not  apply  with  respect  to  the 
allowance  of  any  amount  as  a  credit  or 
payment  under  section  6420. 
Accordingly,  credits  or  payments 
authorized  by  section  6420  shall  be 
made  in  the  exact  amount  to  which  the 
claimant  is  entiUed  and  shall  not  be 
rounded  to  the  nearest  whole  dollar 
amount 

§4S.6420-6    Recortte  to  be  kept  In  I 

8ui>stantiation  of  credits  or  payment*. 

(a)  In  general  Every  person  making  a 
claim  for  credit  or  payment  imder 
section  6420  must  keep  records 
sufficient  to  enable  the  district  director 
to  determine  whether  the  person  is 
entitled  to  credit  or  payment  imder 
section  6420  and,  if  so,  the  amount  of  the 
credit  or  payment.  No  particular  form  is 
prescribed  for  keeping  the  records,  but 
the  records  must  include  a  copy  of  the 
income  tax  return  or  claim  and  a  copy  of 
any  statement  or  document  submitted 
with  the  return  or  claim.  The  records 
must  also  show  with  respect  to  the 
taxable  year  covered  by  the  claim — 

(1)  The  number  of  gallons  of  gasoline 
purchased  and  the  dates  of  purchase, 

(2)  The  name  and  address  of  each 
vendor  &om  whom  gasoline  was 
purchased  and  the  total  number  of 
gallons  purchased  from  each. 

(3)  The  number  of  gallons  of  gasoline 
purchased  by  the  claimant  and  used 
during  the  taxable  year  for  farming 
purposes  on  a  farm  of  which  the 
claimant  is  the  owner,  tenant,  or  | 
operator, 

(4)  The  number  of  gallons  of  gasoline 
used  during  the  taxable  year  for  the 
purposes  described  in  section 
6420(c)(3)(A)  and  S  48.6420^(d)  (relating 
to  cultivating,  raising,  or  harvesting)  by 
a  person  other  than  the  owner,  tenant. 
or  operator  on  a  farm  of  which  the 


claimant  is  the  owner,  tenant  or 
operator,  and 

(5)  Other  information  as  necessary  to  ■ 
establish  the  correctness  of  the  claim. 

(b)  Acceptable  records.  (1)-Evidence 
of  purchases  of  gasoline,  and  the 
purposes  for  which  it  was  used,  to 
substantiate  claims  may  include  paid 
dupUcate  sales  invoices  or  tickets  &om 
the  gasoline  dealer  or  other  vendor,  and 
detailed  records  of  all  fuel  used  which 
show  the  amount  consumed  on  afarm 
for  farming  purposes  and  the  amount 
used  for  other  purposes. 

(2)  Records  maintained  for  Federal  or 
State  income  tax  purposes,  or  to  support 
claims  for  refund  of  a  State  tax  oi\ 
gasoline,  may  be  used  to  the  extent  that 
they  contain  the  information  necessary 
to  substantiate  the  accuracy  of  the  claim 
for  credit  under  section  64M.  However, 
the  records  must  show  separately  the 
number  of  gallons  of  gasoline  used  on  a 
farm  for  farming  purposes. 

(3)  If  trucks  or  other  vehicles  are  used 
both  on  and  off  the  farm,  an  allocation 
of  gasoline  used  in  the  vehicle  will  be 
required  to  show  separately  the  number 
of  gallons  of  gasoline  used  on  a  farm  for 
farming  purposes  in  respect  of  which  the 
claim  is  made. 

(4)  If  the  owner,  tenant  or  operator  is 
entitled  under  section  6420(c)(4)(A)  to 
claim  credit  or  payment  in  respect  of 
gasoline  used  on  die  person's  farm  by 
another  person  other  than  an  owner, 
tenant  or  operator  of  the  farm  for  a 
purpose  described  in  section 
6420(c)(3)(A)  and  S  48.6420-4(d),  the 
claimant  must  have  records  showing  (i) 
the  name  and  address  of  the  person  who 
performed  the  farming  operation,  (ii)  a 
description  of  the  type  of  work  (such  as 
plowing,  threshing,  combining,  etc.)  and 
the  type  of  equipment  used,  (iii)  the  date 
or  dates  on  which  the  work  was  done, 
and  (iv)  the  number  of  gallons  of 
gasoline  so  used  on  the  claimant's  farm. 

(c)  Place  and  period  for  keeping 
records.  (1)  All  records  required  by  this 
section  must  be  kept  by  the  claimant  at 
a  convenient  and  safe  location  within 
the  United  States  which  is  accessible  to 
internal  revenue  ofHcers  and  shall 
during  normal  business  hours  be 
available  for  inspection  by  internal 
revenue  officers.  If  the  claimant  has  a 
principal  place  of  business  in  the  United 
States,  the  records  must  be  kept  at  that 
place  of  business. 

(2)  Records  required  to  substantiate  a 
claim  under  section  8420  must  be 
maintained  for  a  period  of  at  least  3 
years  from  the  last  date  prescribed  for 
the  filing  of  the  claim  for  credit  or 
payment 


§  48.6420-7    Cross  f Ifenc—. 

(a)  Gasoline  used  by  local  transit 
systems  or  for  certain  nonbighway 
purposes  other  than  farming.  For 
provisions  with  respect  to  payments  to 
the  tdtimate  purchaser  of  gasoline  used 
for  certain  nonhighway  purposes  (other 
than  farming)  or  by  local  transit 
systems,  see  section  6421  and  the 
regulations  thereunder. 

(b)  Diesel  fuel  and  special  motor  fuels 
used  on  a  farm  for  farming  purposes.  For 
provisions  with  respect  to  exemption 
from  tax  in  the  case  of  diesel  fuel  and 
special  motor  fuels  used  on  a  farm  for 
farming  purposes,  see  section  4041(f) 
and  the  regulations  thereunder.  For 
credit  or  payment  in  respect  of  special 
fuels  used  after  Jime  30. 1970.  for 
farming  purposes,  see  section  6427(c) 
and  9  48.6427-1. 

Par.  33.  Sections  4a.6421{a)-l. 
48.6421(b)-l,  48.6421(c)-l,  48.6421(d)-l. 
48.6421(e)-l,  48.6421(f)-l,  and 
48.6421(g)-l  are  removed  and  the 
following  new  SS  48.6421-1,  48.6421-2. 
48.6421-3,  48.6421-4,  48.6421-5,  48.6421- 
6,  and  48.6421-7  are  added  immediately 
after  S  48.6420-7. 

§  48.6421-1    Credits  or  payments  to 
ultimate  purctiaser  of  gmollne  used  for 
certain  nonhiglmay  purposes. 

(a)  In  general  (1)  If  gasoline  is  used  in 
a  qualified  business  use  or  as  fuel  in  an 
aircraft  (other  than  aircraft  in 
noncommercial  aviation),  a  credit  (under 
the  circumstances  described  in 
paragraph  (b)  of  this  section)  or  a 
payment  (under  the  circumstances 
described  in  paragraph  (c)  of  this 
section)  in  respect  of  the  gasoline  shall 
be  allowed  or  made  to  the  ultimate 
purchaser  of  the  gasoline.  For  gasoline 
used  in  a  qualifled  business  use,  the 
credit  or  payment  under  this  section 
shall  be  an  amount  equal  to  1  cent  for 
each  gallon  of  gasoline  so  used  on  which 
the  tax  was  paid  at  the  rate  of  3  cents  a 
gallon,  and  2  cents  for  each  gallon  of 
gasoline  so  used  on  which  the  tax  was 
paid  at  the  rate  of  4  cents  a  gallon.  For 
gasoline  used  as  a  fuel  in  an  aircraft 
(other  than  aircraft  in  noncommercial 
aviation)  the  credit  or  payment  under 
this  section  shall  be  an  amount  equal  to 
the  amount  determined  by  multiplying 
the  number  of  gallons  so  used  by  the 
rate  at  which  tax  was  imposed  on  the 
gasoline  under  section  4081.  No  interest 
shall  be  paid  on  any  payment  aillowed 
under  paragraph  (c)  of  this  section. 
However,  interest  may  be  paid  on  any 
overpayment  (as  defined  by  section 
6401]  arising  ^m  a  credit  allowed 
under  paragraph  (b)  of  this  section.  See 
section  39(a).  relating  to  credit  for 
certain  uses  of  gasoline,  special  fuels, 
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and  lubricating  oiL  See  {  48.6421-3  for 
the  time  within  which  a  claim  for  credit 
or  payment  must  be  made  under  this 
section.  See  §  48.6421-4  for  the  meaning 
of  the  terms  "gasoline,"  "qualified 
business  use,"  "noncommercial 
aviation,"  and  "taxable  year." 

(2)  For  purposes  of  determining  the 
allowable  credit  or  payment  in  respect 
of  gasoline  used  in  a  qualified  business 
use  or  as  fuel  in  an  aircraft  (other  than 
aircraft  in  noncommercial  aviation), 
gasoline  on  hand  shall  be  considered 
used  in  the  order  in  which  it  was 
purchased.  Thus,  if  the  ultimate 
piu-chaser  has  on  hand  gasoline 
acquired  in  two  purchases  made  at 
different  times  and  subject  to  different 
rates  of  tax,  in  determining  credit  or 
payment  for  the  gasoline  used  in  a 
quahfied  business  use  or  as  fuel  in  an 
aircraft  (other  than  aircraft  in 
noncommercial  aviation),  it  will  be 
assumed  that  the  gasoline  first 
purchased  was  the  first  gasoline  used, 
and  the  rate  applicable  to  that  purchase 
will  apply  in  determining  the  credit  or 
payment,  until  all  that  gasoline  is 
accounted  for. 

(b)  Allowance  of  income  tax  credit  in 
lieu  of  payment  Except  as  provided  in 
paragraph  (c)  of  this  section,  repayment 
under  this  section  of  the  tax  paid  under 
section  4081  on  gasoline  used  in  a 
qualified  business  use  or  as  a  fuel  in  an 
aircraft  (other  than  aircraft  in 
noncommercial  aviation)  by  a  person 
subject  to  income  tax  may  be  obtained 
only  by  claiming  a  credit  for  the  amount 
of  this  tax  against  the  tax  imposed  by 
subtitle  A  of  the  Code.  The  amount  of 
the  credit  shall  be  an  amount  equal  to 
the  payment  which  would  be  made 
under  section  6421  with  respect  to 
gasoline  used  during  the  taxable  year  in 
a  qualified  business  use  or  as  a  fuel  in 
an  aircraft  (other  than  aircraft  in 
noncommercial  aviation)  if  section 
6421(i]  and  paragraph  (c)  of  this  section 
did  not  apply.  See  section  39(a)(2). 

(c)  Allowance  of  payment.  Payments 
in  respect  of  gasoline  upon  which  tax 
was  paid  under  section  4081  that  is  used 
in  a  qualified  business  use  or  as  a  fuel  in 
an  aircraft  (other  than  aircraft  in 
noncommercial  aviation)  shall  be  made 
only  to^ 

(1)  The  United  States  or  any  agency  or 
instrumentality  thereof,  a  State,  a 
political  subdivision  of  a  State,  or  an 
agency  or  instrumentality  of  one  or  more 
State  political  subdivisions  of  a  State,  or 
the  District  of  Columbia, 

(2)  An  organization  which  is  exempt 
from  tax  under  section  SOl(a)  and  is  not 
required  to  make  a  return  of  the  income 
tax  imposed  under  subtitle  A  for  its 
taxable  year,  or 


(3)  A  person  described  in  section 
6421(c)(2)  to  whom  $1,000  or  more  is 
payable  (without  regard  to  paragraph  (b) 
of  this  section)  under  this  section  with 
respect  to  gasoline  used  during  any  of 
the  first  three  quarters  of  the  person's 
taxable  year. 

(d)  Dual  use  of  gasoline.  (1)  No  credit 
or  payment  may  be  claimed  in  respect  of 
gasoline  used  in  a  highway  vehicle  used 
in  a  trade  or  business  or  for  the 
production  of  income  solely  by  reason  of 
the  fact  that  the  propulsion  motor  in  the 
vehicle  is  also  used  for  a  purpose  other 
than  the  propulsion  of  the  vehicle.  Thus, 
if  the  propulsion  motor  of  a  highway 
vehicle  (used  in  a  trade  or  business  or 
for  the  production  of  income)  also 
operates  special  equipment  such  as  a 
mixing  unit  on  a  concrete  mixer  truck  or 
a  pump  for  discharging  fuel  from  a  tank 
truck,  by  means  of  a  power  takeoff  or 
power  transfer,  no  credit  or  payment 
may  be  claimed  in  respect  of  the 
gasoline  used  to  operate  the  special 
equipment,  even  though  the  special 
equipment  is  mounted  on  the  highway 
vehicle. 

(2)  If  a  highway  vehicle  is  equipped 
with  a  separate  motor  to  operate  the 
special  equipment  used  in  a  trade  or 
business  or  for  the  production  of 
income,  such  as  a  refrigeration  unit.  • 
piunp,  generator,  or  mixing  unit,  credit 
or  payment  may  be  claimed  in  respect  of 
the  gasoline  used  in  the  separate  motor. 

(3)  If  gasoline  used  in  a  separate 
motor  is  drawn  from  the  same  tank  as 
the  one  which  supplies  gasoline  for  the 
propulsion  of  the  highway  vehicle,  the 
determination  as  to  the  quantity  of 
gasoline  used  in  the  separate  motor 
operating  the  special  equipment  must  be 
based  on  operating  experience  and 
supported  by  records. 

(4)  Devices  to  measure  the  number  of 
miles  the  highway  vehicle  has  traveled, 
such  as  hubometers,  may  be  used  in 
making  a  preliminary  determination  of 
the  number  of  gallons  of  gasoline  used 
to  propel  the  vehicle.  In  order  to  make  a 
final  determination  of  the  number  of 
gallons  of  gasoline  used  to  propel  the 
vehicle,  there  must  be  added  to  this 
preliminary  determination  the  number  of 
gallons  of  gasoline  consumed  while  ° 
idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 

•  (e)  Gasoline  lost  or  destroyed. 
Gasoline  lost  or  destroyed  through 
spillage,  fire,  or  other  casualty  is  not 
considered  to  have  been  "used"  in  a 
qualified  business  use  or  as  fuel  in  an 
aircraft  (other  than  aircraft  in 
noncommercial  aviation)  and, 
accordingly,  credit  or  payment  in 
respect  of  the  gasoline  may  not  be 
claimed. 


(f)  Supporting  evidence  required.  Each 
claim  under  this  section  for  credit  or 
payment  must  include  a  statement 
showing— 

(1)  The  total  ntunber  of  gallons  of 
gasoline  purchased  and  used  during  the 
period  covered  by  the  claim  in  a 
qualified  business  use  multiplied  by  the 
rate  of  payment  allowable  in  respect  of 
the  gasoline  (1  or  2  cents,  as  the  case 
may  be). 

(2)  The  total  number  of  gallons  of 
gasoline  purchased  and  used  during  the 
period  covered  by  the  claim  for  use  as 
fuel  in  an  aircraft  (other  than  cdrcrafl  in 
noncommercial  aviation)  multiplied  by 
the  rate  of  payment  allowable  in  respect 
of  the  gasoline. 

(3)  The  purpose  or  purposes  for  which 
the  gasoline  was  used,  determined  by 
reference  to  general  categories,  and  the 
amount  used  for  each  piupose;  and 

(4)  If  a  claim  on  Form  843  is  being 
filed,  the  internal  revenue  district  or 
service  center  with  which  the  claimant 
last  filed  an  income  tax  return  (if  any). 

{484421-2   Credtts  or  payments  to 
ulUiiiale  pufcfiasera  of) 
Intefclty,  locsit  or  ect>ool  I 


(a)  In  general.  If  gasoline  is  used  in  an 
intercity  or  local  bus  while  engaged  in 
furnishing  (for  compensation]  passenger 
land  transportation  available  to  the 
general  public  or  in  a  school  bus 
engaged  in  the  transportation  of 
students  or  employees  of  schools,  a 
credit  (under  the  circumstances 
described  in  paragraph  (b)  of  this 
section)  or  a  payment  (under  the 
circimistances  described  in  paragraph 
(c)  of  this  section)  in  respect  to  the 
gasoline  shall  be  allowed  or  made  to  the 
ultimate  purchaser  of  the  gasoline.  The 
credit  or  payment  under  this  section 
shall  be  an  amount  equal  to  the  product 
of  the  number  of  gallons  of  gasoline  so 
used  multiplied  by  the  rate  at  which  tax  - 
was  imposed  on  the  gasoline  by  section 
4081.  No  interest  shaB  be  paid  on  any 
payment  allowed  under  paragraph  (c)  of 
this  section.  However,  interest  may  be 
paid  on  an  overpayment  (as  defined  by 
section  6401)  arising  from  a  credit 
allowed  under  paragraph  (b)  of  this 
section.  See  section  39(a)  relating  to 
credit  for  certain  uses  of  gasoline, 
special  fuels,  and  lubricating  oil.  See  - 

S  48.6421-3  for  the  time  within  which  a 
claim  for  credit  or  payment  must  be 
made  under  this  section.  See  S  48.6421-4 
for  the  meaning  of  "gasoline."  See 
section  4221(d)(7)  and  the  regulations 
thereunder  for  the  definition  of 
"intercity  bus,"  "local  bus"  and  "school 
bus." 

(b)  Allowance  of  income  tax  credit 
Except  as  provided  in  paragraph  (c)  of 
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this  sectioa,  repayment  tinder  tfiis 
section  of  the  tax  paid  under  section 
4061  of  gasoline  used  while  engaged  In 
furnishing  (for  compensation]  passenger 
land  transportation  available  to  the 
genera]  public  or  in  school  bos 
transportation  operations  by  a  person 
subjecl  to  income  tax  may  be  obtained 
only  by  claiming  a  credit  for  the  amount 
of  this  tax  against  the  tax  imposed  by 
subtitle  A  of  the  Code.  The  amount  of 
the  credit  shall  be  an  amount  equal  to 
the  payment  which  would  be  made 
under  section  6421  with  respect  to 
gasoline  used  during  the  taxable  year 
for  this  passenger  land  transportation  or 
school  bus  operations  if  section  6421p) 
and  paragraph  (c)  of  this  section  did  aot 
apply.  See  section  39(aX2). 

(c)  Allowance  of  payment  Payments 
in  respect  of  gasoline  upon  which  tax 
was  paid  under  section  4061  that  is  used 
while  engaged  in  famishing  (for 
compensation)  passenger  land 
tran^XMlation  available  to  the  general 
pubhc  or  in  school  bos  transportation 
operations  shall  be  made  bnly  to — 

(1)  The  United  States  or  any  agency  or 
instrumentality  thereof,  a  State,  or 
political  subdivision  of  a  State,  or  an 
agency  or  instrumentality  of  one  or  more 
States  or  political  subdivisions  of  a 
State,  or  die  District  of  Columbia. 

(2)  An  organizati'on  which  is  exempt 
from  tax  under  section  501(a)  and  is  not 
required  to  make  a  return  of  the  inccMse 
tax  imposed  under  subtitle  A  for  its 
taxable  year,  or 

(3)  A  person  described  in  section 
6421(c)(2)  to  whom  $1,000  or  more  is 
payable  (without  regard  to  paragraph  (b) 
of  this  section)  under  this  section  with 
respect  to  gasoline  used  during  any  of 
the  first  three  quarters  of  the  person's 
taxable  year. 

(d)  Supporting  evidence  required 
Each  claim  under  this  section  for  cretfit 
or  payment  most  include  a  statement 
showing — 

(1)  The  total  mimber  of  gallons  of 
gasoline  purchased  and  used  during  the 
period  covered  by  the  claim  for  each 
intercity  or  local  bus  while  engaged  in 
furnishing  (for  compensation)  passenger 
land  transportation  available  to  the 
general  public  moltipUed  by  the  rate  at 
which  tax  was  imposed  on  the  gasoline 
by  section  4081. 

(2)  The  total  number  of  gallons  of 
gasoline  purchased  and  used  m  each 
bus  while  engaged  in  school  bus 
transportation  operations  multiplied  by 
the  rate  at  which  tax  was  imposed  on 
the  gasoline  by  section  4061,  and 

(3)  If  a  dafan  on  Form  843  is  being   : 
filed,  the  internal  revenue  district  or 
service  center  widi  which  the  claimant 
last  filed  an  income  tax  return  (if  any). 


§48.6421-3    TtaM  for  fang  cWri  for  < 
or  payHNfilL 

(a)  In  general.  A  claim  for  credit  or 
payment  described  in  |  48.6421-1  with 
respect  to  gasoline  used  in  a  qualified 
business  use  or  as  a  fuel  in  an  aircraft 
(other  than  aircraft  in  noncommercial 
aviation)  or  in  {  48.6421-2  with  respect 
to  gasoline  used  either  in  an  intercity  or 
local  bus  while  engaged  in  furnishing 
(for  compensation)  passenger  land 
transportation  available  to  the  general 
public  or  in  school  bos  transportation 
operations,  shall  cover  only  gasoline 
used  during  the  taxable  year,  or  when 
paragraph  (b)(2)  of  this  section  applies, 
gasoline  used  during  the  calendar 
quarter.  Tberefcne,  gasoline  on  hand  at 
the  end  of  a  taxable  year.  or.  if 
applicable,  a  calendar  quarter,  such  as 
gasoline  in  fuel  supply  tanks  of  vehicles 
or  in  storage  tanks  or  drums,  must  be 
excluded  bx>m  a  claim  filed  for  the 
taxable  year  or  calendar  quarter,  as  the 
case  may  be.  However,  this  gasoline 
may  be  included  in  a  claim  filed  for  a 
later  taxable  year  or  a  later  calendar 
quarter  if  it  is  used  during  that  later  year 
or  quarter  in  a  qualified  business  use,  as 
fuel  in  an  aircrait  (other  than  aircraft  to 
noncommercial  aviation),  or  in  intercity, 
local,  or  school  buses.  Gasoline  used 
during  the  taxable  year  or  calendar 
quarter  may  be  covered  by  the  claim  for 
that  period  although  the  gasoline  was 
not  paid  for  at  the  time  the  claim  is  filed. 
For  purposes  of  applying  this  section,  a 
governmental  unit  or  exempt 
organization  described  in  i  48.6421-l(c) 
or  §  48.6421-2(c)  is  considered  to  have 
as  its  taxable  year,  the  calendar  year  or 
fiscal  year  on  the  basis  of  which  it 
regularly  keeps  its  books:  see  9  48.6421- 
4(g). 

(b)  Time  for  filing — (1)  An/iuo/ c/ouns. 
(i)  A  claim  under  this  section  for  credit 
or  payment  with  respect  to  gasoline 
shall  not  be  allowed  unless  it  is  filed  no 
later  than  the  time  prescribed  by  section 
6511  and  the  regulations  thereunder  for 
filing  a  claim  for  credit  or  refund  of 
income  tax  for  the  particular  taxable 
year. 

(ii)  A  claim  for  payment  of  a 
governmental  unit  or  exempt 
organization  described  in  S  48.6421-l(c) 
or  S  48.6421-2(c)  must  be  filed  no  later 
than  3  years  following  the  close  of  its 
taxable  year  (see  {  48.6421-4). 

(2)  Quarterly  claims.  A  claim  for 
payment  of  $1,000  or  more  in  respect  of 
gasoline  used  during  any  of  the  first 
three  quarters  of  the  taxable  year,  filed 
either  under  §  48.6421-l(cX3)  fai  respect 
of  gasoline  used  in  a  qualified  business 
use  or  as  a  fuel  in  an  aircraft  (other  than 
aircraft  used  in  noncommercial  aviation) 
or  under  §  48.6421-2(c)(3)  in  respect  of 
gasoline  used  while  engaged  in 


fumiriung  (for  compensatioD)  passenger 
land  tranqiortation  available  to  the 
general  pubBc  or  in  school  bus 
operations,  shall  not  be  aUowed  tmless 
the  claim  is  filed  on  or  before  the  last 
day  of  the  first  caloidar  quarter 
following  the  calendar  quarter  for  which 
the  claim  is  filed.  No  quarterly  claim 
may  be  filed  for  die  last  calendar 
quarter  of  the  taxable  year.  Amounts  for 
which  payment  is  disallowed  under  this 
paragraph  (b)(2)  merely  because  the 
claim  was  not  filed  on  time  may  be 
included  in  an  annual  claim  filed  under 
paragraph  (b)(1)  of  this  section,  but 
other  amounts  for  which  a  claim  for 
payment  has  been  filed  under  this 
paragraph  (b)(2)  may  not  be  included  in 
an  annual  claim  filed  under  paragraph 
(b)(1)  of  this  section. 

(3)  Other  applicable  rules.  See 
§  301.7502-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration)  for 
provisions  treating  timely  mailing  as 
timely  filing  and  §  301.7503-1  of  this 
chapter  for  time  for  performance  of  an 
act  where  the  last  day  falls  on  Saturday, 
Sunday,  or  a  legal  holiday. 

(c)  Limit  on  claims  per  taxable  year. 
Not  more  than  one  claim  may  be  filed 
under  S  48.6421-1  or  §  48.6421-2  by  any 
person  with  respect  to  gasoline  used 
during  any  taxi^le  year,  except  to  the 
extent  that  quarterly  claims  may  be  filed 
under  paragraph  (b)(2)  of  this  section 
with  respect  to  any  calendar  quarter 
(other  than  the  last  calendar  quarter)  of 
the  taxable  year. 

(d)  Form  and  content  of  claim — (1) 
Claim  for  credit.  The  claim  for  credit  to 
which  this  section  applies  must  be  made 
by  attaching  a  Form  4136  to  liie  income 
tax  return  of  an  individual  or  a 
corporation.  Form  4136  must  be 
executed  in  accordance  with  the 
instructions  prescribed  for  the 
preparation  of  the  form.  A  partnership 
may  not  file  Form  4136.  When  a 
partnership  files  Form  1065,  VJS. 
Partnership  Return  of  Income,  it  must 
include  a  statement  showing  how  many 
gallons  of  gasoline  are  allocated  to  each 
partner  and  the  use  made  of  the 
gasoline. 

(2)  Claim  for  payment.  The  claim  for 
pajmient  to  which  this  section  applies 
must  be  made  on  Form  843  in 
accordance  with  the  instructions 
prescribed  for  the  preparation  of  the 
form.  Each  form  must  designate  the 
taxable  year,  or  calendar  quarter,  for 
which  it  is  filed.  The  form  must  be  filed 
with  the  same  service  center  where  the 
income  tax  return  was  last  filed  or,  in 
the  case  of  a  governmental  unit  or 
exempt  organization  described  in 
S  48.6421-l(c)  or  §  48.6421-2(c),  wiOi  die 
service  center  for  the  internal  revenue 
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region  in  which  the  principal  place  of 
business  or  principal  office  of  the 
claimant  is  located. 

(3)  Death  or  termination,  (i)  If  an 
individual  dies,  or  if  a  sole 
proprietorship,  partnership,  or 
corporation  is  terminated  or  liquidated, 
during  the  taxable  year,  the  claim  for 
credit  or  payment  may  be  filed  in 
respect  of  gasoline  used  during  the  short 
taxable  year  in  the  same  manner  as  is 
provided  for  gasoline  used  in  a  full 
taxable  year.  Those  months  which 
constitute  a  quarter  of  a  full  taxable 
year  will  constitute  the  same  quarter  of 
the  short  taxable  year.  For  example,  if  a 
corporation  using  the  calendar  year  is 
liquidated  on  September  30, 1982,  and  is 
entitled  to  $900  under  §  48.6421-1  in 
respect  of  gasoline  used  in  a  qualified 
business  use  for  the  calendar  quarters 
ending  June  30  and  September  30,  it  may 
file  a  claim  for  payment  in  respect  of  the 
gasoline  used  during  the  calendar 
quarters  ending  June  30,  and  September 
30, 1981,  and  take  a  credit  of  $900  on  its 
income  tax  return  for  the  short  taxable 
year  in  respect  of  the  gasoline  used 
during  the  calendar  quarter  ending 
March  31. 1982. 

(ii)  A  claim  for  payment  on  behalf  of  a 
decedent  may  be  filed  by  the  decedent's 
executor,  administrator,  or  any  other 
person  charged  with  responsibility  for 
the  decedent's  affairs.  Such  a  claim  must 
be  accompanied  by  copies  of  the  letters 
testamentary,  letters  of  administration, 
or,  in  the  case  of  a  claim  filed  by  other 
than  the  executor  or  administrator,  the 
information  called  for  in  Form  1310 
(Statement  of  Person  Claiming  Refund 
Due  a  Deceased  Taxpayer).  The  claim 
may  cover  only  a  gasoline  in  respect  of 
which  the  decedent  would  have  been 
entitled  to  claim  payment.  For  example, 
if  an  individual  dies  on  July  15, 1982, 
prior  to  claiming  payment  uitder 
§  48.6421-1  or  $1,000  or  more  applicable 
to  gasoline  purchased  and  used  in  a 
qualified  business  use  during  the 
calendar  quarter  ending  June  30, 1982, 
the  decedents's  executor  or  other  legal 
representative  may  file  a  claim  for 
payment  covering  that  calendar  quarter, 
and  take  the  credit  provided  by  section 
39(a)(2)  against  the  decedent's  income 
tax  on  the  income  tax  return  for  the 
short  taxable  year  in  respect  of  gasoline 
purchased  by  the  decedent  and  so  used 
during  the  period  from  July  1, 1982,  to 
July  15. 1982,  the  date  of  death.   I 

(e)  Restrictions  on  claims  for  credit  or 
payment.  Credits  or  payments  are 
allowable  only  in  respect  of  gasoline 
that  was  sold  by  the  producer  or 
importer  in  a  transaction  that  was 
subject  to  tax  under  section  4081.  For 
example,  a  State  or  local  government 


may  not  file  a  claim  with  respect  to  any 
gasoline  which  it  purchased  tax  free 
from  the  producer,  even  though  the  State 
or  local  government  used  the  gasoline  as 
a  fuel  for  the  purposes  described  in 
paragraph  (a)  of  this  section.  Similarly,  a 
governmental  unit  or  tax-exempt 
organization  that  is  the  ultimate 
purchaser  of  gasoline  may  not  file  a 
claim  for  payment  if  it  is  known  that 
another  person  is  entitled  to  claim 
credit,  payment,  or  refund  with  respect 
to  the  same  gasoline.  For  example,  a 
State  or  local  government  may  not  file  a 
claim  for  payment  if  it  has  executed,  or 
intends  to  execute,  a  written  consent,  or 
other  documentation,  to  enable  the 
producer  to  claim  credit  or  refund  for 
the  tax  that  was  paid.  See,  for  example, 
§§  48.6416(a)-3  and  48.6416(b)(2)-3(b)(l). 

§48.6421-4    Meaning  of  teniis. 

For  purposes  of  the  regulations  under 
section  6421,  unless  otherwise  expressly 
indicated — 

(a)  Gasoline.  The  term  "gasoline"  has 
the  same  meaning  given  to  such  term  by 
section  4082(b)  and  regulations 
thereunder. 

(b)  Qualified  business  use.  (1)  The 
term  "qualified  business  use"  means 
any  use  by  a  person  in  a  trade  or 
business  of  the  person  or  in  an  activity 
of  the  person  described  in  section  212 
(relating  to  production  of  income) 
otherwise  than  as  a  fuel  in  a  highway 
vehicle — 

(i)  That  at  the  time  of  the  use  is 
registered,  or  is  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  state,  the  District  of 
Columbia,  or  a  foreign  country,  or 

(ii)  That,  in  the  case  of  a  highway 
vehicles  owned  by  the  United  States,  is 
used  on  the  highway. 
The  term  "qualified  business  use"  does 
not  include  any  use  in  a  motorboat, 
other  than  a  vessel  used  in  the  fisheries 
or  whaling  business.  See  paragraph  (c) 
of  this  section  for  the  definition  of 
"highway  vehicle."  See  paragraph  (d)  of 
this  section  for  the  definition  of 
"highway." 

(2)  Any  highway  vehicle  operated 
under  a  dealer's  tag,  license,  or  permit 
will  be  considered  to  be  registered.  A 
highway  vehicle  is  not  considered  to  be 
"registered"  solely  because  there  has 
been  issued  a  special  permit  for 
operation  of  the  vehicle  at  particular 
times  and  under  specified  conditions. 
However,  a  highway  vehicle  that  is 
required  to  be  registered  and  that  is  also 
issued  a  special  permit  for  operation  of 
the  vehicle  under  specified  conditions, 
such  as  carrying  an  oversize  load,  is  still 
considered  to  be  "registered." 

(3)  Nonbusiness,  off-highway  use  of 
gasoline  by  such  vehicles  and 


equipment  as  minibikes,  snowmobiles, 
power  lawn  mowers,  chain  saws,  and 
other  yard  equipment  does  not  qualify 
as  gasoline  used  a  qualified  business 
use. 

(4)  Examples  of  gasoline  used  in  a 
qualified  business  use  include  (i) 
gasoline  used  (in  a  trade  or  business  or 
for  the  production  of  income)  in 
stationary  engines  to  operate  pumps, 
generators,  compressors,  and  power 
saws;  (ii)  gasoline  used 

(in  a  trade  or  business 
or  for  the  production  of  income)  for 
cleaning  purposes;  (iii)  gasoline  used  (in 
a  trade  or  business  or  for  the  production 
of  income)  in  forklift  trucks,  bulldozers, 
and  earthmovers;  and  (iv)  gasoline  used 
by  a  nonhighway  vehicle  in  connection 
with  the  trade  or  business  of 
construction,  mining  or  logging. 

(5)  Illustration.  The  application  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  example. 

Example.  M  Corporation,  a  logging 
company,  files  its  income  tax  return  on  the 
basis  of  the  calendar  year.  During  1962,  the 
company  used  20,000  gallons  of  gasoline  in  its 
logging  business.  Of  this  amount.  12,000 
gallons  were  used  as  fuel  in  registered 
highway  vehicles  which  were  operated  both 
on  the  public  highways  and  on  the  company's 
private  roads.  Of  the  remaining  8.000  gallons. 
6,000  were  used  in  nonhighway  vehicles,  such 
as  tractors  and  bulldozers,  and  2,000  gallons 
were  used  in  highway  vehicles,  such  as 
heavy  trucks  which,  at  the  time  of  use,  were 
neither  registered  nor  required  to  be 
registered  under  state  law  for  highway  use  by 
reason  of  being  operated  entirely  on  the 
company's  property.  As  the  ultimate 
purchaser,  M  may  take  a  credit  on  its  income 
tax  return  for  1982  under  this  section  in 
respect  of  the  6.000  gallons  used  in  the 
nonhighway  vehicles  and  the  2.000  gallons 
used  in  the  unregistered  highway  vehicles. 
However,  no  credit  may  be  allowed  with 
respect  to  the  12,000  gallons  used  in  the 
registered  highway  vehicles  even  though  a 
portion  of  this  gasoline  was  used  in  operating 
the  vehicles  on  the  company's  own  property. 

(c)  Highway  vehicle.  The  term 
"highway  vehicle"  has  the  same 
meaning  assigned  to  this  term  under 
S  48.4061(a)-l(d). 

(d)  Highway.  The  term  "highway" 
includes  any  road,  whether  a  Federal 
highway.  State  highway,  city  street,  or 
otherwise,  in  the  United  States  which  is 
not  a  private  roadway. 

(e)  Noncommercial  aviation.  The  term 
"non-commercial  aviation"  has  the  same 
meaning  given  to  such  term  by  section 
4041(c)(4). 

(f)  Calendar  quarter.  The  term 
"calendar  quarter"  means  a  period  of 
three  calendar  months  ending  on  March 
31,  June  30,  and  September  30,  or 
December  31. 
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(g)  Taxable  year.  The  "taxable  year" 
of  a  govenuaental  unit  or  tax-exempt 
organixation  deaoibed  in  1 4&6421-l(c) 
or  §  4&M21-2(c)  is  the  calendar  or  Qscal 
year  on  the  basis  of  which  it  regularly 
keeps  its  books.  The  "taxable  year"  of 
persons  sabiect  to  inconte  tax  shall  have 
the  meaning  it  has  under  section 
7701{a)(23). 


S4S.S4M-S 
or  refunds 


Exsffnpv  safest  O0wr  paymsfits 


(a)  Exempt  sales.  No  credit  or 
payment  shall  be  allowed  or  made 
under  S  48.8421-1  or  S  48.6421-2  vrith 
respect  to  gasoline  which  was  exempt 
from  the  tax  imposed  by  section  4081. 
For  example,  credit  or  payment  may  not 
be  allowed  or  made  with  respect  to 
gasoline  pmxiiased  tax  free  for  use  as 
supphes  for  certain  vessels  and 
airplanes,  or  with  respect  to  gasoline 
purchased  by  a  State  tax  free  for  its 
exclusive  use,  as  provided  in  section 
4221. 

(b)  Other  payments  or  refunds 
available.  Any  amount  which,  without 
regard  to  the  second  sentence  of  section 
6421(eXl)  and  this  paragraph  (b).  would 
be  allowable  as  a  credit  or  payable  to 
any  person  under  9  4AB421-1  or 

S  4&6421-2  is  reduced  by  any  other 
amount  which  is  allowable  as  a  credit  or 
payable  under  section  5421.  or  is 
refundable  under  any  other  provision  of 
the  Code,  to  any  person  with  respect  to 
the  same  gasoline. 

(cj  Gasoline  used  on  farms.  Payments 
with  respect  to  gasoline  used  on  a  farm 
for  farming  purposes  shall  be  claimed 
under  section  6420  and  \  4&6420-1.  and 
no  claim  in  respect  of  that  gasoline  may 
be  made  onder  section  0421  and  the 
regulations  therennder. 

§48.6421-«    ApplcaM 

(a)  Penalties,  excessive  claims,  etc. 
All  provisions  of  law.  including 
penalties,  applicable  in  respect  of  the 
tax  imposed  by  section  4081  shall,  to  the 
extent  applicable  and  consistent  with 
section  6421,  apply  in  respect  of  the 
payments  fH'ovided  for  in  section  6421  to 
the  same  extent  as  if  these  payments 
were  refunds  of  overpayments  of  the  tax 
imposed  on  the  sale  of  gasoline  by 
section  4081.  For  special  rules  applicable 
to  the  assessment  and  collection  of 
amounts  constituting  excessive 
payments  under  section  6421.  see 
section  6206  and  the  regulations 
thereunder.  For  the  civil  penalty 
assessable  in  the  case  of  excessive 
claims  under  section  6421.  see  sechon 
6675  and  the  regulations  thereunder.  For 
the  treatment  as  an  overpayment  of  an 
amount  allowable  as  an  excessive  credit 
under  section  39  with  respect  to 


amounts  payable  under  section  6421.  see 
section  d40in>). 

(b)  Examination  of  books  and 
witnesses.  For  the  purpose  of 
ascertaining  (1)  the  correctness  of  any 
claim  made  under  section  6421  or  (2)  the 
correctness  of  any  credit  or  payment 
made  in  respect  of  the  claim,  the 
Commissioner  shall  have  the  same 
authority  granted  by  paragraphs  (1),  [Z\ 
and  (3}  of  section  76(^  relating  to 
examination  of  books  and  witnesses,  as 
if  the  person  claiming  credits  or 
payment  under  section  6421  were  the 
person  liable  for  tax. 

§4«.»421-7    Records  to  b*  kept  in 
suttstanttation  of  credits  or  payments. 

(a)  In  general.  Every  person  making  a 
claim  for  credit  or  payment  under 
section  6421  must  keep  records  sufHcent 
to  enable  the  district  director  to 
determine  whether  the  person  is  entitled 
to  credit  or  payment  under  section  6421 
and,  if  so,  the  amount  of  the  credit  at 
paymenL  No  particular  form  is 
prescribed  for  keeping  the  records,  but 
the  records  must  include  a  copy  of  any 
statement  or  document  submitted  with 
the  return  or  claim.  The  records  must 
also  show  with  respect  to  the  period 
covered  by  the  claim — 

(1)  The  niunber  of  gallons  of  gasoline 
purchased  and  the  dates  of  purchase, 

(2)  The  name  and  address  of  each 
vendor  from  whom  gasoline  was 
purchased  and  the  total  number  of 
gallons  purchased  from  each, 

(3)  The  number  of  gallons  of  gasoline 
purchased  by  the  claimant  and  used 
during  the  period  covered  by  the  claim 
for  nonhighway  purposes  or  in  intercity, 
local  or  school  buses, 

(4)  Other  information  as  necessary  to 
establish  the  correctness  of  the  claim. 

(b)  Acceptable  records.  (1)  Evidence 
of  purchases  of  gasoline,  and  the 
purposes  for  which  it  was  used,  to 
substantiate  claims  may  included  paid 
duplicate  sales  invoices  or  tickets  from 
the  gasoline  dealer  or  other  vendor,  and 
detailed  records  of  all  fuel  used  which 
show  the  amount  used  for  the  prescribed 
purpose  and  the  amount  use  for  other 
purposes. 

(2)  Records  maintained  for  Federal  or 
State  income  tax  purposes,  or  to  support 
claims  for  refund  of  a  State  tax  on 
gasoline,  may  be  used  to  the  extent  that 
they  contain  the  information  necessary 
to  substantiate  the  accuracy  of  the  claim 
for  credit  under  section  6421.  However, 
the  records  must  show  separately  the 
number  of  gallons  of  gasoline  used  for 
nonhighway  purposes  or  in  intercity, 
local,  or  school  buses  during  the  period 
covered  by  the  claim. 

(4)  Other  information  as  necessary  to 
establish  the  correctness  of  the  claim. 


(b)  Accqkable  records.  (1)  Evidence 
of  purchases  of  gasoline,  and  the 
purposes  for  which  it  was  used,  to 
substantiate  claims  may  include  paid 
duplicate  sales  invoices  or  tickets  from 
the  gasoline  dealer  or  other  vendw,  and 
detailed  records  of  all  fuel  used  which 
show  the  amount  used  for  the  prescribed 
purpose  and  the  amount  used  for  other 
purposes. 

(2)  Records  maintained  for  Federal  ot 
State  income  tax  purposes,  or  to  suport 
claims  for  refund  of  a  State  tax  on 
gasoline,  may  be  used  to  the  extent  that 
they  contain  the  information  necessary 
to  substantiate  the  accuracy  of  the  claim 
for  credit  under  section  6421.  However, 
the  records  must  show  separately  the 
number  of  gallons  of  gasoline  used  for 
nonhighway  purposes  or  in  intercity, 
local,  or  school  buses  during  the  period 
covered  by  the  claim. 

(c)  Place  and  period  for  keeping 
records.  (1)  All  records  required  by  this 
section  must  be  kept  by  the  claimant  at 
a  convenient  and  safe  location  within 
the  United  States  which  is  accessible  to 
internal  revenue  officers  and  shall 
during  normal  business  hours  be 
available  for  inspection  by  internal 
revenue  officers.  If  the  claimant  has  a 
principal  place  of  business  in  the  United 
States,  the  records  must  be  kept  at  that 
place  of  business. 

(2)  Records  required  to  substantiate  a 
claim  under  section  6421  must  be 
maintained  for  a  period  of  at  least  3 
years  from  the  last  date  prescribed  for 
^  the  filing  of  the  claim  for  credit  or 
payment. 

Par.  94,  The  following  new  §§  48.6424- 
1.  48.6424-2.  48.6424-3.  48.6424-4, 
48.6424-S.  and  4ae424-6  are  added 
inunediately  following  §  48.6421-7. 

48.6424-1    Credits  or  payments  to  ultimate 
purchaser  of  lubricating  oil  used  in  a 
qualified  business  use  or  In  a  qualified  bus. 

(a)  In  general.  If  lubrication  oil  (other 
than  cutting  oils,  as  defined  in  section 
4092(b)  and  other  than  previously  used 
oil]  is  used  in  a  qualified  business  use  or 
in  a  qualified  bus.  a  credit  (under  the 
circtmfistances  described  in  paragraph 
(b)  of  this  section)  or  a  payment  (under 
the  circumstances  described  in 
paragraph  (c)  of  this  section)  in  respect 
of  the  lubricating  oil  shall  be  allowed  or 
made  to  the  ultimate  purchaser  of  the 
lubricating  oil  in  an  amount  equal  to  6 
cents  for  each  gallon  of  lubricating  oil  so 
used  on  which  tax  was  paid  under 
section  4091.  No  interest  shall  be  paid 
on  any  payment  allowed  under 
paragraph  (c)  of  this  section.  However, 
interest  may  be  paid  on  a  overpayment 
(as  defined  by  section  6401)  of  tax 
arising  from  a  credit  allowed  under 
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paragraph  (b)  of  this  section.  See  section 
39(a),  relathig  to  credit  for  certain  uses 
of  gasolinilj^pecial  fuels,  and  lubricating 
oil.  See  §  48.6424-2  for  the  time  within 
which  a  claim  for  credit  or  payment 
must  be  made  under  this  section.  See 
§  48.6424-3  for  the  meaning  of  the  terms 
"lubricating  oil,"  "use  in  a  qualified 
business  use"  "qualified  bus,"  "calendar 
year,"  and  "taxable  year."  See 
§  48.6424-2  for  the  time  within  which  a 
claim  for  credit  or  payment  must  be 
made  under  this  section.  See  §  48.6424-3 
for  the  meaning  of  the  terms . 
"lubriciating  oil,"  "use  in  a  quaUfied 
business  use"  "qualified  bus,"  "calendar 
year,"  and'"taxable  year." 

(b)  Allowance  of  income  tax  credit  in 
lieu  of  payment  Except  as  provided  in 
paragraph  (c)  of  this  section,  repayment 
under  this  section  of  the  tax  paid  under 
section  4091  on  lubricating  oil  used  in  a  ' 
qualified  business  use  or  in  a  qualified 
bus  by  a  person  subject  to  income  tax 
may  be  obtained  only  by  claiming  a 
credit  for  the  amount  of  this  tax  against 
the  tax  imposed  by  subtitle  A  of  the 
Code.  The  amount  of  the  credit  shall  b^ 
an  amount  equal  to  the  payment  which 
would  be  made  under  section  6424  with 
respect  to  lubricating  oil  used  during  the 
taxable  year  in  a  qualified  business  use 
or  in  a  quahfied  bus  if  section  6424(f) 
and  paragraph  (c)  of  this  section  did  not 
apply.  See  section  39(a)(3). 

(c)  Allowance  of  payment.  Payments 
in  respect  of  lubricating  oil  upon  which 
tax  was  paid  under  section  4091  that  is 
used  in  a  qualified  business  use  or  a 
qualified  bus  shall  be  made  only  to — 

(1)  The  United  States  or  any  agency  or 
instrumentality  thereof,  a  State,  a 
political  subdivision  of  a  State,  or  an 
agency  or  instrumentality  of  one  or  more 
States  or  political  subdivisions  of  a 
State,  or  tbe  District  of  Columbia, 

(2)  An  organization  which  is  exempt 
from  tax  under  section  501(a)  and  is  not 
required  to  make  a  return  of  the  income 
tax  imposed  under  subtiUe  A  for  its 
taxable  year,  or 

(3)  A  person  described  in  section 
6424(b)(2)  to  whom  $1,000  or  more  is 
payable  (without  regard  to  paragraph  (b) 
of  this  section)  imder  this  section  with 
respect  to  lubricating  oil  used  during 
any  of  the  first  three  quarters  of  the 
person's  taxable  year. 

(d)  Uses  which  qualify  for  credit  or 
payment  The  use  contemplated  by 
section  6424  is  a  use  of  lubricating  oil 
(previously  unused)  through  which  the 
oil  is  consumed  or  rendered  unfit  for 
further  use  as  a  lubricant  or  for  sale  as  a 
lubricant.  If  previously  unused 
lubricating  oil  is  blended  or  mixed  with 
previously  used  lubricating  oil  which 
has  been  reclaimed  or  rerefined,  the 
unused  oil  is  considered  to  have  lost  its 


identity  and  the  resulting  product  will  be 
treated  as  previously  used.  Thus,  no 
credit  or  payment  will  be  allowed  under 
this  section  with  respect  to  the  use  of 
such  blended  lubricating  oil  regardless 
of  how  this  mixture  is  eventually  used. 

(e)  Dual  use  of  lubricating  oil.  (1)  No 
credit  or  payment  may  be  claimed  in 
respect  of  lubricating  oil  used  as  a 
lubricant  in  a  highway  vehicle  used  in  a 
trade  or  business  or  for  the  production 
of  income  solely  by  reason  of  the  fact 
that  the  propulsion  motor  in  the  vehicle 
is  also  used  for  a  purpose  other  than  the 
propulsion  of  the  vehicle.  Thus,  if  the 
propulsion  motor  of  a  highway  vehicle 
(used  in  a  trade  or  business  or  for  the 
production  of  income)  also  operates 
special  equipment,  such  as  a  mixing  unit 
on  a  concrete  mixer  truck,  by  means  of  a 
power  takeoff  or  power  transfer,  no 
credit  or  payment  may  be  claimed  in 
respect  of  the  lubricating  oil  used  to 
operate  the  special  equipment,  even 
though  the  special  equipment  is 
mounted  on  the  highway  vehicle. 

(2)  If  a  highway  vehicle  is  equipped 
with  a  separate  motor  to  operate  special 
equipment  (used  in  a  trade  or  business 
or  for  the  production  of  income)  such  as 
a  refrigeration  imit,  pump,  generator,  or 
mixing  unit,  the  credit  or  payment  may 
be  claimed  in  respect  of  the  lubricating 
oil  used  in  the  separate  motor. 

(f)  Lubricating  oil  lost  or  destroyed. 
Lubricating  oil  lost  or  destroyed  through 
spillage,  fire,  or  other  casualty  is  not 
considered  to  have  been  "used"  in  a 
qualified  business  use  or  in  a  qualified 
bus  and,  accordingly,  credit  or  payment 
in  respect  of  this  lubricating  oil  may  not 
be  claimed. 

(g)  Supporting  evidence  required. 
Each  claim  under  this  section  for  credit 
or  payment  must  include  a  statement 
showing — 

(1)  The  total  number  of  gallons  of 
lubricating  oil  purchased  and  used  in  a 
qualified  business  or  in  a  qualified  bus 
during  the  period  covered  by  the  claim, 
multiplied  by  6  cents; 

(2)  The  purpose  or  purposes  for  which 
the  lubricating  oil  was  used,  determined 
by  reference  to  general  categories,  and 
the  amount  used  for  each  purpose;  and 

(3)  If  a  claim  on  Form  843  is  being 
filed,  the  internal  revenue  district  or 
service  center  with  which  the  claimant 
last  filed  an  income  tax  retxuTi,  if  any. 

§48.6424-2    Thm  for  filing  cWm  for  crwllt 
or  payment 

(a)  In  general.  A  claim  for  credit  or 
payment  described  in  §  48.6424-1  with 
respect  to  lubricating  oil  used  in  a 
qualified  business  use  or  in  a  qualified 
bus  shall  cover  only  lubricating  oil  used 
during  the  taxable  yettr,  or  when 
paragraph  (b)(2)  of  this  section  applies. 


used  during  the  calendar  quarter,  for 
these  purposes.  Therefore,  lubricating 
oil  on  hand  at  the  end  of  a  taxable  year, 
or,  if  applicable,  a  calendar  quarter, 
such  as  lubricating  oil  in  storage  tanks 
or  drruns,  must  be  excluded  from  a  claim 
filed  for  the  taxable  year  or  calendar 
quarter,  as  the  case  may  be.  However, 
this  lubricating  oil  may  be  included  in  ■ 
claim  filed  for  a  later  taxable  year  or  a 
later  calendar  quarter  if  it  is  used  during 
that  later  year  or  quarter  in  a  qualified 
business  or  in  a  qualified  bus. 
Lubricating  oil  used  during  the  taxable 
year  or  calendar  quarter  may  be  covered 
by  the  claim  for  that  period  although  the 
lubricating  oil  was  not  paid  for  at  the 
time  the  claim  is  filed.  For  purposes  of 
applying  this  section,  a  governmental 
unit  or  exempt  organization  described  in 
S  48.6424-l(c)  is  considered  to  have  as 
its  taxable  year,  the  calendar  year  or 
fiscal  year  on  the  basis  of  which  it 
regularly  keeps  its  books.  See  {  48.6424- 
3(8)- 

(b)  Time  for  filing— {\)  Annual  claims. 
(i)  A  claim  imder  this  section  for  credit 
or  payment  with  respect  to  lubricating 
oil  used  during  a  taxable  year,  shall  not 
be  allowed  unless  it  is  filed  no  later  than 
the  time  prescribed  by  section  6511' and 
the  regulations  thereunder  for  filing  a 
claim  for  credit  or  refund  of  income  tax 
for  the  particular  taxable  year. 

(ii)  A  claim  for  payment  of  a 
governmental  unit  or  exempt 
organization  described  in  S48.6424-l(c) 
must  be  filed  no  later  than  3  years 
following  the  close  of  its  taxable  year. 
See  §48.6424-3(f). 

(2)  Quarterly  claims.  A  claim  for 
payment  of  $1,000  or  more  in  respect  of 
lubricating  oil  used  during  any  of  the 
first  three  quarters  of  the  taxable  year, 
filed  under  S  48.6424-1  (c)(3)  in  respect  of 
lubricating  oil  used  in  a  qualified 
business  use  or  in  a  qualified  bus,  shall 
not  be  allowed  unless  the  claim  is  filed 
on  or  before  the  last  day  of  the  first 
calendar  quarter  following  the  calendar 
quarter  for  which  the  claim  is  filed.  No 
quarterly  claim  may  be  filed  for  the  last 
calendar  quarter  of  the  taxable  yew. 
Amounts  for  which  payment  is 
disallowed  under  this  paragraph  (b)(2) 
merely  because  the  claim  was  not  filed 
on  time  may  be  included  in  an  annual 
claim  filed  under  paragraph  (b)(1)  of  this 
section  but  other  amoimts  for  which  a 
claim  for  payment  has  been  filed  under 
this  paragraph  (b)(2)  may  not  be 
included  in  an  annual  claim  filed  under 
paragraph  (b)(1)  of  this  section. 

(3)  Other  applicable  rules.  See 

§  301.7502-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration)  for 
provisions  treating  timely  mailing  as 
timely  filing  and  8  301.7503-1  of  this 
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chapter  for  time  for  performance  of  an 
act  where  the  last  day  falls  on  Saturday. 
Sunday,  or  a  legal  holiday. 

(c)  Limit  on  claims  per  taxable  year. 
Not  more  than  one  claim  may  be  filed 
under  i  48.S424-1  by  any  person  with 
respect  to  lubricating  oil  used  during 
any  taxable  year,  except  to  the  extent 
that  quarterly  claims  may  be  filed  under 
paragraph  (b)(2)  of  this  section  with 
respect  to  any  calendar  quarter  (other 
than  the  last  calendar  quarter)  of  the 
taxable  year. 

(d)  Form  and  content  of  claim — (1) 
Claim  for  credit  The  claim  for  credit  to 
which  this  section  applies  must  be  made 
by  attaching  a  Form  4136  to  the  income 
tax  return  of  an  individual  or  a 
corporation.  Form  4136  must  be 
executed  in  accordance  with  the 
instructions  prescribed  for  the 
preparation  of  the  form.  A  partnership 
may  not  file  Form  4136.  When  a 
partnership  files  Form  1065,  U.S. 
Partnership  Retiun  of  Income,  it  must 
include  a  statement  showing  how  many 
gallons  of  lubricating  oil  are  allocated  to 
each  partner  and  the  use  made  of  the 
lubricating  oiL 

(2)  Claim  for  payment.  The  claim  for 
payment  to  which  this  section  applies 
must  be  made  on  Form  843  in 
accordance  with  the  instructions 
prescribed  for  the  preparation  of  the 
form.  Each  form  must  designate  the 
taxable  year,  or  calendar  quarter,  for 
which  it  is  filed.  The  form  must  be  filed 
with  the  same  service  center  where  the 
income  tax  return  was  last  filed  or.  in 
the  case  of  a  governmental  unit  or 
exempt  organization  described  in 

f  48.6424-l(c)  with  the  service  center  for 
tiie  internal  revenue  region  in  which  the 
principal  place  of  business  or  principal 
office  of  the  claimant  is  located. 

(3)  Death  or  termination,  (i)  If  an 
individual  dies,  or  if  a  sole 
proprietorship,  partnership,  or 
corporation  is  terminated  or  liquidated, 
during  the  taxable  year,  the  claim  for 
credit  or  payment  may  be  filed  in 
respect  of  lubricating  oil  used  during  the 
short  taxable  year  in  the  same  manner 
as  is  provided  for  lubricating  oil  used  in 
a  full  taxable  year.  Those  months  which 
constitute  a  quarter  of  a  full  taxable 
year  will  constitute  the  same  quarter  of 
the  short  taxable  year.  For  example,  if  a 
corporation  using  the  calendar  year  is 
liquidated  on  September  30, 1982,  and  is 
entided  to  $900  under  S  48.6424-1  in 
respect  of  lubricating  oil  used  in  a 
qualified  business  use  of  in  a  qualified 
bus  for  the  calendar  quarter  ending 
March  31  and  is  also  entitled  to 
payments  of  $1,500  for  each  of  the 
calendar  quarters  ending  June  30  and 
September  30,  it  may  file  a  claim  for 
payment  in  respect  of  the  lubricating  oi 
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used  during  the  calendar  quarters 
ending  June  30,  and  September  30, 1982. 
and  take  a  credit  of  $900  on  the 
corporation's  income  tax  retiun  for  the 
short  taxable  year  in  respect  of  the 
lubricating  oil  used  during  the  calendar 
quarter  ending  March  31. 1982. 

(ii)  A  claim  for  payment  on  behalf  of  a 
decedent  may  be  filed  by  the  decedent's 
executor,  administrator,  or  any  other 
person  charged  with  responsibilty  for 
the  decedent's  affairs.  Such  a  claim  must 
be  accompanied  by  copies  of  the  letters 
testementary,  letters  of  administration. 
or,  in  the  case  of  a  claim  filed  by  other 
than  the  executor  or  administrator,  the 
information  called  for  in  Form  1310 
(Statement  of  Person  Claiming  Refund 
Due  a  Deceased  Taxpayer).  The  claim 
may  cover  only  lubricating  oU  in  respect 
of  which  the  decedent  would  have  been 
entitled  to  claim  payment.  For  example, 
if  an  individual  dies  on  July  15, 1982, 
prior  to  claiming  payment  under 
§  48.6424-1  of  $1,000  or  more  applicable 
to  lubricating  oil  purchased  and  used  in 
a  qualified  business  use  during  the 
calendar  quarter  ending  June  30, 1982, 
the  decedent's  executor  or  other  legal 
representative  may  file  a  claim  for 
payment  covering  that  calendar  quarter, 
and  take  the  credit  provided  by  section 
39(a)(3)  against  the  decedent's  income 
tax  on  the  income  tax  return  for  the 
short  taxable  year  in  respect  of 
lubricating  oil  purchased  by  the 
decedent  and  so  used  during  the  period 
bom  July  1, 1982.  to  July  15, 1982,  the 
date  of  death. 

(e)  Restrictions  on  claims  for  credit  or 
payment.  Credits  or  payments  are 
allowable  only  in  respect  of  lubricating 
oil  that  was  sold  by  the  manufacturer  in 
a  transaction  that  was  subject  to  tax 
under  section  4091.  For  example,  a  State 
or  local  government  may  not  file  a  claim 
with  respect  to  any  lubricating  oil  which 
it  purchased  tax  fi-ee  from  the 
manufacturer,  even  though  the  State  or 
local  government  used  the  lubricating  oil 
in  a  qualified  business  use  or  in  a 
qualified  bus.  Similarly,  a  governmental 
unit  or  tax-exempt  organization  that  is 
the  ultimate  purdiaser  of  lubricating  oil 
may  not  file  a  claim  for  payment  if  it  is 
known  that  another  person  is  entitled  to 
claim  a  credit,  payment,  or  refund  with 
respect  to  the  same  lubricating  oil.  For 
example,  a  State  or  local  government 
may  not  file  a  claim  for  payment  if  it  has 
executed,  or  intends  to  execute,  a 
written  consent,  or  other  documentation, 
to  enable  the  producer  to  claim  a  credit 
or  refund  for  the  tax  that  was  paid.  See, 
for  example,  SS  48.6416(a)-3(b)(2), 
48.6416{b)(2)-2(d),  and  48.6416(b)(2)- 
3(b)(1). 


84<.6424-«    MMnbigort 

For  purposes  of  the  regulations  under 
section  6424,  unless  otherwise  expressly 
indicated — 

(a)  Lubricating  oil  The  term 
"lubricating  oil"  has  the  same  meaning 
given  to  this  term  by  the  regulations 
under  section  4091.  It  does  not  include 
cutting  oil,  as  defined  in  section  4092(b] 
and  the  regulations  thereunder,  or  any 
oil  which  has  previously  been  used. 

(b)  Qualified  business  use.  The  term 
"qualified  business  use"  means  any  use 
by  a  person  in  a  trade  or  business  of 
such  person  or  in  an  activity  of  the 
person  described  in  section  212  (relating 
to  production  of  income). 

Qualified  business  use  does  not  include: 

(1)  use  in  a  highway  vehicle  which  is 
registered  or  required  to  be  registered 
for  highway  use  in  any  State  or  foreign 
country, 

(2)  use  on  the  highway  in  a  highway 
vehcle  owned  by  the  United  States  or 

(3)  use  in  a  motor  boat. 
Lubricating  oil  in  respect  of  which  credit 
or  payment  may  be  claimed  under 
section  6424  includes,  for  example, 
previously  unused  lubricating  oil  used — 

(i)  In  stationary  engines  (used  in  a 
trade  or  business  or  for  the  production 
of  income)  to  operate  pumps,  generators, 
compressors,  or  power  saws;  or 

(ii)  In  forklift  trucks,  bulldozers, 
earthmovers,  trench  diggers,  road 
graders,  farm  tractors,  cotton  pickers, 
and  other  motorized  agricultural 
equipment  of  similar  nature,  if  used  in  a 
trade  or  business  or  for  the  production 
of  income. 

(c)  Qualified  bus.  The  term  "qualified 
bus"  has  the  same  meaning  assigned  to 
this  term  by  section  4221(d)(7)  and  the 
regulations  thereunder. 

(d)  Highway  vehicle.  The  term 
,"highway  vehicle"  has  the  same 
meaning  assigned  to  this  term  under 
8  48.4061(a)-l(d). 

(e)  Highway.  The  term  "highway" 
includes  any  road,  whether  a  Federal 
highway,  State  highway,  city,  street,  or 
otherwise,  in  the  United  States  which  is 
not  a  private  roadway. 

(f)  Calendar  quarter.  The  term 
"calendar  quarter"  means  a  period  of 
three  calendar  months  ending  March  31, 
June  30.  September  30,  or  December  31. 

(g)  Taxable  year.  The  "taxable  year" 
of  a  governmental  unit  or  a  tax-exempt 
organization  described  in  §  48.6424-l(c) 
is  the  calendar  or  fiscal  year  on  the 
basis  of  which  it  regularly  keeps  its 
books.  The  "taxable  year"  of  persons 
subject  to  income  tax  shall  have  the 
meaning  it  has  under  section  7701(a)(23), 


Federal  Register  /  Vol.  48,  No.  3  /  Wednesday,  Januaiy  5.  1963  /  Proposed  Ralefl 


477 


§  48.6424-4    Exempt  sales;  other  payments 
or  refunds  available. 

(a)  Exempt  sales.  No  credit  or 
payment  shall  be  allowed  or  made 
imder  9  48.8424-1  with  respect  to 
lubricating  oil  which  was  exempt  from 
the  tax  imposed  by  section  4091.  For 
example,  credit  or  payment  may  not  be 
allowed  or  made  with  respect  to 
lubricating  oil  purchased  tax  free  for  use 
as  supplies  for  certain  vessels  and 
airplanes,  or  with  respect  to  lubricating 
oil  purchased  by  a  State  tax  free  for  its 
exclusive  use,  as  provided  in  section 
4221. 

(b)  Other  payments  or  refunds 
available.  Any  amounts  which,  without 
regard  to  the  second  sentence  of  section 
6424(c)  and  this  paragraph  (b),  would  be 
allowable  as  a  credit  or  payable  to  any 
person  imder  S  48.6424-1  is  reduced  by 
any  other  amount  which  is  allowable  as 
a  credit  or  payable  under  section  6424, 
or  is  refundable  under  any  other 
provision  of  the  Code,  to  any  person 
with  respect  to  the  same  lubricating  oil. 

§48.6424-5    Applicable  laws. 

(a)  Penalties,  excessive  claims,  etc. 
All  provisions  of  law,  including 
penalties,  applicable  in  respect  of  the 
tax  imposed  by  section  4091  shall,  to  the 
extent  applicable  and  consistent  with 
section  6424,  apply  in  respect  of  the 
payments  provided  for  in  section  6424  to 
the  same  extent  as  if  these  payments 
were  refunds  of  overpayments  of  the  tax 
imposed  on  the  sale  of  lubricating  oil  by 
section  4091.  For  special  rules  applicable 
to  the  assessment  and  collection  of 
amounts  constituting  excessive 
payments  under  section  6424,  see 
section  6406  and  the  regulations 
thereunder.  For  the  civil  penalty 
assessable  in  the  case  of  excessive 
claims  under  section  6424,  see  section 
6675  and  the  regulations  thereunder.  For 
the  treatment  as  an  overpayment  of  an 
amoimt  allowable  as  an  excessive  credit 
under  section  39  with  respect  to 
amounts  payable  under  section  6424,  see 
section  6401(b). 

(b)  Examination  of  books  and 
witnesses.  For  the  purpose  of 
ascertaining  (1)  the  correctness  of  any 
claim  made  under  section  6424  or  (2)  the 
correctness  of  any  credit  or  payment 
made  in  respect  of  the  claim,  the 
Commissioner  shall  have  the  same 
authority  granted  by  paragraphs  (1),  (2), 
and  (3)  of  section  7602,  relating  to 
examination  of  books  and  witnesses,  as 
if  the  person  claiming  credit  or  payment 
under  section  6424  were  the  person 
liable  for  tax. 


S48.624-6    Records  to  be  kept  In 
substantiation  of  credit  or  payment*. 

(a)  In  general.  Every  person  making  a 
claim  for  credit  or  payment  under 
section  6424  must  keep  records 
sufficient  to  enable  the  district  director 
to  determine  whether  the  person  is 
entitied  to  credit  or  payment  under 
section  6424  and,  if  so,  the  amount  of  the 
credit  or  payment  No  particular  form  is 
prescribed  for  keeping  the  records,  but 
the  records  must  include  a  copy  of  the 
income  tax  return  or  claim  and  a  copy  of 
any  statement  or  document  submitted 
*vith  the  return  or  claim.  The  records 
must  also  show  with  respect  to  the 
period  covered  by  the  claim — 

(1)  The  number  of  gallons  of 
lubricating  oil  purchased  and  the  dates 
of  purchase. 

(2)  The  name  and  address  of  each 
vendor  from  whom  lubricating  oil  was 
purchased  and  the  total  number  of 
gallons  purchased  frt>m  each, 

(3)  The  number  of  gallons  of 
lubricating  oil  purchased  by  the 
.claimant  and  used,  during  die  period 
covered  by  the  claim  in  a  qualified 
business  use  or  in  a  qualified  bus,  and 

(4)  Other  information  as  necessary  to 
establish  the  correctness  of  the  claim. 

(b)  Acceptable  records.  (1)  Evidence 
of  purchases  of  lubricating  oil,  and  the 
purposes  for  which  it  was  used,  to 
substantiate  claims  may  include  paid 
duplicate  sales  invoices  or  tickets  from 
the  dealer  or  other  vendor,  and  detaUed 
records  of  all  lubricating  oil  used  which 
show  the  amoimt  used  for  the  prescribed 
purpose  and  the  amount  used  for  other 
purposes. 

(2)  Records  maintained  for  Federal  or 
State  income  tax  purposes,  or  to  support 
claims  for  refund  of  a  State  tax  on 
lubricating  oil,  may  be  used  to  the  extent 
that  they  contain  the  information 
necessary  to  substantiate  the  accuracy 
of  the  claim  for  credit  under  section 
6424. 

(c)  Place  and  period  for  keeping 
records.  (1)  All  records  required  by  this 
section  must  be  kept  by  the  claimant  at 
a  convenient  and  safe  location  within 
the  United  States  which  is  accessible  to 
internal  revenue  officers  and  shall 
during  normal  business  hours  be 
available  for  inspection  by  internal 
revenue  officers.  If  the  claimant  has  a 
principal  place  of  business  in  the  United 
States,  the  records  must  be  kept  at  that 
place  of  business. 

(2)  Records  required  to  substantiate  a 
claim  under  section  6424  must  be 
maintained  for  a  period  of  at  least  3 
years  from  the  last  date  prescribed  for 
the  filing  of  the  claim  for  credit  or 
payment. 


Par.  35  The  following  §|  48.6427-1. 
48.6427-2, 48.6427-3.  48.6427-4  and 
48.6427-6  are  added  immediately 
following  9  48.6424-6. 

§48.6427-1    OsdHorpaymenleto 


nontaxable,  farming,  or  other  I 

(a)  Amount  of  repayment — (1) 
Nontaxable  or  other  uses,  (i)  If  tax  has 
been  paid  under  section  4041(a)(1)  on ' 
the  sale  of  diesel  fuel  for  use  as  a  fuel  in 
a  diesel-powered  highway  vehicle  or 
under  section  4041(b)(1)  on  the  sale  of 
special  motor  fuel  for  use  as  a  fuel  in  a 
motor  vehicle  or  a  motorboat  and  the 
fuel  is  used  by  the  purchaser  for  a 
nontaxable  purpose  or  for  a  purpose 
taxable  at  a  lower  rate  than  the 
purposes  for  which  sold,  a  credit  (under 
the  circumstances  described  in 
paragraph  (b)  of  this  section)  or  a 
payment  (under  the  circiunstances 
described  in  paragraph  (c)  of  this 
section]  in  respect  of  the  fuel  shall  be 
allowed  or  made  to  the  purchaser  of  the 
fuel  in  an  amotmt  equal  to — 

(A)  The  amount  of  the  tax  imposed  on 
the  sale  of  the  fuel  to  the  purchaser  if 
the  purchaser  resells  the  fuel,  or 

(B)  If  the  purchaser  uses  the  fuel,  the 
amount  of  tax  imposed  on  the  sale  of  the 
fuel  to  thefmrchaser,  less  the  amount  of 
tax,  if  any.  that  would  have  been 
imposed  on  the  purchaser's  use  of  the 
fuel  if  no  tax  had  been  imposed  on  the 
sale  of  the  fuel  to  the  purchaser. 

(ii)  For  purposes  of  paragraph  (a)(l)({) 
of  this  section,  and  for  the  regulations 
under  section  6427  applying  such 
paragraph,  tax  imposed  on  the  sale  of 
fuel  will  be  t^ated  as  an  overpayment 
by  the  purchaser  if  the  person  resells  die 
fuel  or  uses  it  for  a  nontaxable  purpose 
or  for  a  purpose  taxable  at  a  lower  rate 
than  that  for  which  sold  to  the 
purchaser.  Thus,  for  example,  special 
motor  fuel  which  was  sold  tax  paid  to 
the  purchaser  for  use  otherwise  dian  in 
a  qualified  business  use  in  a  motor 
vehicle  will  qualify  for  the  payment 
under  section  6427  if  the  piut:haser  uses 
it  as  a  fuel  in  a  qualified  business  use. 

(2)  Used  for  faming  purposes,  [i]  If 
tax  has  been  paid  under  section 
4041(a)(1)  on  die  sale  of  diesel  fuel  for 
use  as  a  fuel  in  a  diesel-powered 
highway  vehicle,  or  under  section 
4041(b)(1)  on  the  sale  of  special  motor 
fuel  for  use  as  a  fuel  in  a  motor  vehicle 
or  a  motor  boat  and  the  fuel  is  used  on  a 
farm  for  farming  purposes,  a  credit 
(under  the  circumstances  described  in 
paragraph  (b)  of  this  section)  or  a 
payment  (under  the  circumstances 
described  in  paragraph  (c)(1)  or  (2)  of 
this  section)  in  respect  of  the  fuel  shall 
be  allowed  or  made  to  the  purchaser  of 
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the  fuel  in  an  amount  equal  to  the 
amount  of  tax  that  was  imposed  under 
section  4041  on  the  sale  of  the  fuel.  The 
provisions  of  section  6420(c]  (1),  (2).  and 
(3)  and  §  46.6420-4  shall  apply  under 
this  paragraph  (a)(2)  in  determining 
whether  the  fuel  is  used  on  a  farm  for 
farming  purposes. 

(ii)  The  term  "purchaser,"  as  used  in 
paragraph  (a)(2)(i)  of  this  section, 
includes  only  a  person  who  is  an  owner, 
tenant,  or  operator  of  a  farm.  A  person 
who  is  owner,  tenant  or  operator  of  a 
farm  is  a  purchaser  of  fuel  only  with 
respect  to  such  fuel  as  is  purchased  by 
the  person  and  used  for  farming 
purposes  on  a  farm  of  which  the  person 
is  the  owner,  tenant  or  operator.  Thus, 
the  owner  of  a  farm  who  purchases  fuel 
which  is  used  on  the  farm  by  its  owner, 
tenant,  or  operator  for  farming  purposes 
is  generally  the  purchaser  of  tiie  fuel.  If, 
however,  the  cost  of  fuel  supplied  by  an 
owner,  tenant  or  operator  of  a  farm,  is 
by  agreement  or  other  arrangement 
borne  by  a  second  person  who  is  an 
owner,  tenant,  or  operator  of  the  farm, 
the  second  person  who  bore  the  cost  of 
the  fuel  is  considered  to  be  the  . 

purchaser  of  the  fuel.  | 

(iii)  Except  as  provided  in  paragraph 
(a)(2)(iv)  of  this  section,  if  fuel  is  used  on 
a  farm  by  any  person  other  than  the 
owner,  tenant,  or  operator  for  the 
purposes  described  in  section  j 

6420(c)(3)(A)  and  S  48.6420^(d]  (relating 
to  gasoline  used  in  cultivating,  raising, 
or  harvestii]^),  the  owner,  tenant  or 
operatpr  (as  die  case  may  be)  will  be 
treated  for  the  purposes  of  9  48.6427- 
l(a)(2)(i)  as  the  piuxhaser  who  used  the 
fuel  on  the  farm  for  farming  purposes. 

(iv)  Section  6427(c)  provides  that  an 
aerial  applicator  is  entiUed  to  be  treated 
as  the  user  and  ultimate  purchaser  of 
fuel  that  the  applicator  uses  on  a  farm 
for  the  purposes  described  in  section 
6420(c)(3)(A),  but  only  if  the  owner, 
tenant,  or  operator  of  the  farm  who  is 
otherwise  entiUed  to  be  treated  as  the 
ultimate  purchaser  waives  the  right  to 
credit  or  payment.  The  rules  contained 
in  section  6420  and  the  regulations 
under  the  section  regarding  waivers  by 
owners,  tenants,  and  operators  of  farms 
of  their  rights  to  payments  under  section 
6420  for  gasoline  used  by  aerial 
applicators  on  a  farm  for  farming 
purposes  apply  to  waivers  under  this 
section. 

(3)  Defintions,  uses,  and  other  rules^ 
(i)  No  interest  shall  be  paid  on  any 
payment  allowed  under  paragraph  (c)  of 
this  section.  However,  interest  may  be 
paid  on  any  overpayment  (as  defined  by 
section  6401)  arising  from  a  credit.  See 
section  39(a),  relating  to  credit  for 
certain  uses  of  gasoline,  special  fuels. 


and  lubricating  oil.  See  section  6611, 
relating  to  interest  on  overpayments. 

(ii)  See  S  48.6427-3  for  the  time  within 
which  a  claim  for  credit  or  payment 
must  be  made  under  this  section. 

(iii)  See  §  48.6420-4  for  the  meaning  of 
the  terms  "used  on  a  farm  for  farming 
purposes"  and  "farm."  The  term 
"gasoline"  has  the  same  meaning  given 
to  this  term  by  section  4082(b)  and  the 
regulations  thereunder.  For  the  meaning 
of  the  terms  "diesel  fuel,"  "special  motor 
fuel."  "motor  vehicle,"  "highway 
vehicle,"  and  "registered"  see  section 
4041  and  the  regulations  thereunder.  The 
term  "fuel"  means  diesel  fuel,  special 
motor  fuel,  or  gasoline,  as  the  context 
requires.  Where  appropriate,  the  term 
"use"  includes  a  resale.  See  S  48.6421-4 
for  the  meaning  of  "calendar  quarter" 
and  "taxable  year". 

(iv)  For  purposes  of  determining  the 
allowable  credit  or  payment  in  respect 
of  fuel  used  for  nontaxable  purposes,  on 
a  farm  for  farming  piuposes,  or  for 
purposes  taxable  at  a  lower  rate,  fuel  on 
hand  shall  be  considered  used  in  the 
order  in  which  it  was  purchased.  Thus,  if 
the  purchaser  made  purchases  at 
different  times  and  subject  to  different 
rates  of  tax,  then  in  determining  credit 
or  payment  for  fuel  used  for  a  described 
purpose,  ii  will  be  assumed  that  the  fuel 
first  purchased  was  the  first  fuel  used, 
and  the  rate  applicable  to  that  purchase 
will  apply  in  determining  the  credit  of 
payment  until  all  of  that  fuel  is 
accounted  for. 

(v)  Fuel  lost  or  destroyed  through 
spillage,  fire,  or  other  casualty  is  not 
considered  to  have  been  "used"  within 
the  meaning  of  this  section,  and, 
accordingly,  no  credit  or  payment  of  the 
tax  paid  on  the  sale  of  the  fuel  may  be 
made  under  this  section. 

(b)  Allowance  of  income  tax  credit  in 
lieu  of  payment.  Except  as  provided  in 
paragraph  (c)  of  this  section,  repayment 
under  this  section  of  the  tax  paid  under 
section  4041  on  fuel  used  by  a  person 
subject  to  income  tax  may  be  obtained 
only  by  claiming  a  credit  for  the  amount 
of  this  tax  against  the  tax  imposed  by 
subtitle  A  of  the  Code.  The  amount  of 
the  credit  shall  be  an  amount  equal  to 
the  payment  which  would  be  made 
under  section  6427  with  respect  to  fuel 
used  during  the  taxable  year  for 
nontaxable  purposes  on  a  farm  for 
fanning  purposes,  or  for  purposes 
taxable  at  a  lower  rate,  if  section  6427(i) 
and  paragraph  (c)  of  this  section  did  not 
apply.  See  section  39(a)(4). 

(c)  Allowance  of  payment.  Payments 
in  respect  of  fuel  upon  which  tax  was 
paid  under  section  4041  that  is  used  for 
nontaxable  purposes,  on  a  farm  for 
farming  purposes,  or  for  purposes 


taxable  at  a  lower  rate,  shall  be  made 
only  to — 

(1)  The  United  States  or  any  agency  or 
instrumentality  thereof,  a  State,  a 
political  subdivision  of  a  State,  or  an 
agency  or  instnunentality  of  one  or  more 
States  or  political  subdivisions  of  a 
State,  or  the  District  of  Columbia, 

(2)  An  organization  which  is  exempt 
from  tax  under  section  501(a)  and  is  not 
required  to  make  a  return  of  the  income 
tax  imposed  under  subtide  A  for  its 
taxable  year,  or 

(3)  In  the  case  of  fuel  used  for 
nontaxable  purposes  to  which  section 
6427(a)  applies,  to  a  person  described  in 
section  6427(g)(2)  to  whom  $1,000  or 
more  is  payable  (without  regard  to 
paragraph  (b)  of  this  section)  under  this 
section  with  respect  to  fuel  used  during 
any  of  the  first  three  quarters  of  his 
taxable  year. 

fd)  Dual  use  of  fuel.  The  principles  set 
forth  in  §  48.4041-7,  relating  to  dual  use 
of  fuel,  for  determining  whether  liability 
is  incurred  under  section  4041  at  the 
time  of  sale  of  the  fuel,  are  equally 
applicable  in  determining  whether  a 
credit  or  payment  is  to  be  allowed  under 
this  section.  Thus,  if  diesel  fuel  or  ^ 

special  motor  fuel  used  in  a  separate 
motor  is  drawn  from  the  same  tank  as 
the  one  which  supplies  fuel  for  the 
propulsion  of  the  vehicle,  a  reasonable 
determination  of  the  quantity  of  the  fuel 
used  in  the  separate  motor  will  be 
acceptable  for  purposes  of  computing 
the  payment  or  credit  under  this  section. 
The  determination  must  be  based, 
however,  on  the  operating  experience  of 
the  person  using  the  fuel,  and  a 
statement,  signed  by  the  person, 
evidencing  the  operating  experience 
must  be  maintained  as  a  part  of  the 
records  of  the  person  claiming  the 
payment  or  credit. 

(e)  Supporting  evidence  required. 
Each  claim  under  this  section  for  credit 
or  pajrment  must  include  a  statement 
showing — 

(1)  The  total  number  of  gallons  of  fuel 
purchased  and  used  for  nontaxable  or 
farming  purposes  during  the  period 
covered  by  the  claim,  multiplied  by  the 
rate  of  pajrment  allowable  under  this 
section  with  respect  to  such  fuel; 

(2)  The  purpose  or  purposes  for  which 
the  fuel  was  used,  determined  by 
reference  to  general  categories,  and  the 
amount  used  for  each  of  the  purposes; 
and 

(3)  If  a  claim  on  Form  643  is  being 
filed,  the  internal  revenue  district  or 
service  center  with  which  the  claimant 
last  filed  an  income  tax  return,  (if  any). 

(f)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  example: 
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Example.  Special  motor  fuel  was  sold  for 
use  as  fuel  in  a  highway  vehicle  that  was 
registered  for  highway  use.  Tax  was  imposed 
on  the  sale  at  the  rate  of  4  cents  a  gallon 
under  section  4041(b)(1).  The  special  motor 
fuel  was  eventually  used  by  the  purchaser  in 
a  qualified  business  use.  The  credit  or 
payment  of  tax  is  to  be  computed  as  follows: 


Rate  at  wtiicti  tax  was  paid „ 

Less:  Rate  at  wrtvch  tax  twouW  Itave  Iwen  im- 

poaed  on  a  qualified  business  use  under  sec. 

4041(b). 

Net  credit  or  payment  under  sec  6427(a) 


Cents 

per 

gallon 


§  48.6427-2    Credits  or  payments  to 
purchaser  of  diesel  or  special  motor  fuels 
used  In  Intercity,  local,  or  school  buses. 

(a)  In  general.  (1)  If  tax  has  been  paid 
under  section  4041(a)(1)  on  the  sale  of 
diesel  fuel  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle  or  under 
section  4041(b)(1)  on  the  sale  of  special 
motor  fuel  for  use  as  a  fuel  in  a  motor 
vehicle  or  a  motorboat  and  the  fuel  is 
used  by  the  purchaser  in  an  intercity  or 
local  bus  while  engaged  in  furnishing 
(for  compensation)  passenger  land 
transportation  available  to  the  general 
public  or  in  a  school  bus  in  the 
transportation  of  students  and 
employees  of  schools,  a  credit  (under 
the  circumstances  described  in 
paragraph  (b)  of  this  section)  or  a 
payment  (under  the  circumstances 
described  in  paragraph  (c)  of  this 
section)  in  respect  of  the  fuel  so  used 
shall  be  allowed  or  made  to  the 
purchaser  of  the  fuel.  The  credit  or 
payment  under  this  section  shall  be  an 
amount  equal  to  the  product  of  the 
number  of  gallons  of  fuel  so  used 
multiplied  by  the  rate  at  which  tax  was 
imposed  on  the  fuel  by  section  4041(a)  or 
(b).  No  interest  shall  be  paid  on  any 
payment  allowed  under  paragraph  (c)  of 
this  section.  However,  interest  may  be 
paid  on  any  overpayment  (as  defined  by 
section  6401)  arising  from  a  credit.  See 
section  39(a),  relating  to  credit  for 
certain  uses  of  gasoline,  special  fuels, 
and  lubricating  oil.  See  section  6611, 
relating  to  interest  on  overpayments. 
See  §  48.6427-3  for  the  time  within 
which  a  claim  for  credit  or  payment 
must  be  made  under  this  section. 

(2)  The  terms  "diesel  fuel"  and 
"special  motor  fuel"  have  the  same 
meaning  as  in  section  4041  and  the 
regulations  thereunder.  The  term  "fuel" 
means  diesel  fuel  and  special  motor  fuel. 
See  §  48.6421-4  for  the  meaning  of 
"calendar  quarter"  and  "taxable  year." 

(b)  Allowance  of  income  tax  credit. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  repayment  under  this 


section  of  the  tax  paid  under  section 
4041(a)  or  (b)  on  diesel  or  special  motor 
fuel  used  while  engaged  in  furnishing 
(for  compensation)  passenger  land 
transportation  available  to  the  general 
public  or  in  school  bus  transportation 
operations  by  a  person  subject  to 
income  tax  may  be  obtained  only  by 
claiming  a  credit  for  the  amount  of  this 
tax  against  the  tax  imposed  by  subtitle 
A  of  the  Code.  The  amount  of  the  credit 
shall  be  an  amount  equal  to  the  payment 
which  would  be  made  under  section 
6427  with  respect  to  fuel  used  during  the 
taxable  year  for  passenger  land 
transportation  or  school  bus  operations 
if  section  6427(i)  and  paragraph  (c)  of 
this  section  did  not  apply.  See  section 
39(a)(4). 

(c)  Allowance  of  payment  Payments 
in  respect  of  diesel  or  special  motor  fuel 
upon  which  tax  was  paid  under  section 
4041(a)  or  (b)  that  is  used  while  engaged 
in  furnishing  (for  compensation) 
passenger  land  transportation  available 
to  the  general  public  or  in  school  bus 
transportation  operations  shall  be  made 
only  to^ 

(1)  The  United  States  or  any  agency  or 
instrumentality  thereof,  a  State,  a 
pohtical  subdivision  of  a  State,  or  an 
agency  or  instrumentality  of  one  or  more 
States  or  political  subdivisions  of  a 
State,  or  the  District  of  Columbia, 

(2)  An  organization  which  is  exempt 
from  tax  under  section  501(a)  and  is  not 
required  to  make  a  return  of  the  income 
tax  imposed  under  subtitle  A  for  its 
taxable  year,  or 

(3)  A  person  described  in  section 
6427(g)(2)  to  whom  $1,000  or  more  is 
payable  (without  regard  to  paragraph  (b) 
of  this  section)  under  this  section  with 
respect  to  fuel  used  during  any  of  the 
first  three  qu£irters  of  the  person's 
taxable  year. 

(d)  Supporting  evidence  required. 
Each  claim  under  this  section  for  credit 
or  payment  must  include  a  statement 
showing — 

(1)  The  total  number  of  gallons  of  fuel 
purchased  and  used  in  each  intercity  or 
local  bus  while  engaged  in  furnishing 
(for  compensation)  passenger  land 
transportation  available  to  the  general 
public  multiplied  by  the  rate  at  which 
tax  was  imposed  on  the  fuel  by  section 
4041(a)  or  (b). 

(2)  The  total  number  of  gallons  of  fuel 
purchased  and  used  in  each  bus  while 
engaged  in  school  bus  transportation 
operations  multiplied  by  the  rate  at 
which  tax  was  imposed  on  the  fuel  by 
subsection  (a)  or  (b)  of  section  4041. 

(3)  If  a  claim  on  Form  843  is  being 
filed,  the  internal  revenue  district  or 
service  center  with  which  the  purchaser 
last  filed  an  income  tax  return  (if  any). 


§48.6427-3    Time  for  flNng  dalm  for  crwM 
or  payment 

(a)  In  general.  A  claim  for  credit  or 
payment  described  in  5  48.6427-1  with 
respect  to  fuel  used  for  nontaxable, 
farming,  or  other  purposes  taxable  at  a 
lower  rate  or  in  §  48.6427-2  with  respect 
to  fuel  used  either  in  an  intercity  or  local 
bus  while  engaged  in  furnishing  (for 
compensation)  passenger  land 
transportation  available  to  the  general 
public  or  in  school  bus  transportation 
operations  shall  cover  only  fuel  used 
during  the  taxable  year,  or  when 
paragraph  (b)(2)  of  this  section  applies, 
used  during  the  calendar  quarter. 
Therefore,  fuel  on  hand  at  the  end  of  a 
taxable  year,  or,  if  applicable,  a 
calendar  quarter,  such  as  fuel  in  supply 
tanks  of  vehicles  or  in  storage  tanks  or 
dnmis,  must  be  excluded  from  a  claim 
filed  for  the  taxable  year  or  calendar 
quarter,  as  the  case  may  be.  However, 
this  fuel  may  be  included  in  a  claim  filed 
for  a  later  taxable  year  or  a  later 
calendar  quarter  if  it  is  used  during  that 
later  year  or  quarter  for  nontaxable  or 
farming  purposes,  or  in  an  intercity  or 
local  bus  while  engaged  in  furnishing 
(for  compensation)  passenger  land 
transportation  available  to  the  general 
public  or  in  school  bus  transportation 
operations.  Fuel  used  during  the  taxable 
year  or  calendar  quarter  may  be  covered 
by  the  claim  for  that  period  althou^  the 
fuel  has  not  been  paid  for  at  the  time  the 
claim  is  filed.  The  purposes  of  applying 
this  section,  a  governmental  unit  or 
exempt  organization  described  in 

S  48.6427-l(c)  or  S  48.6427-2(c)  is 
considered  to  have  as  its  taxable  year 
the  calendar  year  or  fiscal  year  on  the 
basis  of  which  it  regularly  keeps  its 
books:  see  \  48.6421-4. 

(b)  Time  for  filing — [1)  Annual  claims. 
(i)  A  claim  under  this  section  for  credit 
or  payment  with  respect  to  fuel  used 
during  a  taxable  year  shall  not  be 
allowed  unless  it  is  filed  no  later  than 
the  time  prescribed  by  section  6511  and 
the  regulations  thereunder  for  filing  a 
claim  for  credit  or  refund  of  income  tax 
for  the  particular  taxable  year. 

(ii)  A  claim  for  payment  of  a 
governmental  unit  or  exempt 
organization  described  in  S  48.6427-l(c) 
or  imit  or  exempt  organization  described 
in  §  48.6427-2(c),  must  be  filed  no  later 
than  3  years  following  the  close  of  its 
taxable  year.  See  S  48.6421-4. 

(2)  Quarterly  claims.  A  claim  for 
payment  of  $1,000  or  more  in  respect  to 
fuel  used  during  any  of  the  first  three 
quarters  of  the  taxable  year,  filed  either 
under  §  48.6427-l(c)(3]  in  respect  of  fuel 
used  for  nontaxable  purposes  or  for 
purposes  taxable  at  a  lower  rate,  or 
under  §  48.6427-2(c)(3)  in  respect  of  fuel 
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used  while  engaged  in  furnishing  (for 
compensation]  passenger  land 
transportation  available  to  the  general 
public  or  in  school  bus  transportation 
operations,  shall  not  be  allowed  unless 
the  claim  is  filed  on  or  before  the  last 
day  of  the  first  calendar  quarter 
following  the  calendar  quarter  for  which 
the  claim  is  filed.  No  quarterly  claim 
may  be  Hied  for  the  last  calendar 
quarter  of  the  taxable  year.  Amounts  for 
which  payment  is  disallowed  under  this 
paragraph  (b)(2)  merely  because  the 
claim  was  not  file  on  time  may  be 
included  in  an  aimual  claim  Rled  under 
paragraph  (b)(1)  of  this  section,  but 
other  amounts  for  which  a  claim  for 
payment  has  been  filed  under  this 
paragraph  (b)(2)  may  not  be  included  in 
an  annual  claim  filed  under  paragraph 
(b)(1)  of  this  section. 

(3)  Other  applicable  rules.  See 
§  301.7502-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration]  for 
provisions  treating  timely  mailing  as 
timely  filing  and  $  301.750a-l  of  this 
chapter  for  time  for  performance  of  an 
act  where  the  last  day  falls  on  Saturday, 
Sunday,  or  a  legal  holiday. 

(c)  Limit  on  claims  per  taxable  year. 
Not  more  than  one  claim  may  be  filed 
under  i  48.6427-1  or  §  48.6427-2  by  any 
person  with  respect  to  fuel  used  during 
any  taxable  year,  except  to  the  extent 
that  quarterly  claims  may  be  filed  under 
paragraph  (b)(2]  of  this  section  with 
respect  to  any  calendar  quarter  (other 
than  the  last  calendar  quarter)  of  the 
taxable  year. 

(d)  Fonn  and  content  of  claim. — (1) 
Claim  for  credit  The  claim  for  credit  to 
which  this  section  applies  must  be  made 
by  attaching  a  Form  4136,  to  the  income 
tax  return  of  an  individual  or  a 
corporation.  Form  4136  must  be 
executed  in  accordance  with  the 
instructions  prescribed  for  the  i 
preparation  of  the  form.  A  partnership 
may  not  file  Form  4136.  When  a 
partnership  files  Form  1065,  U.S. 
Partnership  Return  of  Income,  it  must 
include  a  statement  showing  how  many 
gallons  of  fuel  are  allocated  to  each 
partner  and  the  use  made  of  the  fuel 

(2)  Claim  for  payment  The  claim  for 
payment  to  which  this  section  applies 
must  be  made  on  Form  843  in 
accordance  with  the  instructions 
prescribed  for  the  preparation  of  the 
form.  Each  form  must  designate  the 
taxable  year,  or  calendar  quarter,  for 
which  it  is  filed.  The  form  must  be  filed 
with  the  same  service  center  where  the 
income  tax  return  was  last  filed  or,  in 
the  case  of  a  governmental  unit  or 
exempt  organization  described  in 
9  48.6427-l(c)  or  S  4a6427-2(d).  with  the 
service  center  for  the  internal  revenue 
region  in  which  the  principal  place  of 


business  or  principal  office  of  the 
claimant  is  located. 

(3)  Death  or  termination,  (i)  If  an 
individual  dies,  or  if  a  sole 
proprietorship,  partnership,  or 
corporation  is  terminated  or  liquidated, 
during  the  taxable  year,  the  claim  for 
credit  or  payment  may  be  filed  in 
respect  of  fuel  used  during  the  short 
taxable  year  in  the  same  manner  as  is 
provided  for  fuel  used  in  a  full  taxable 
year.  Those  months  which  constitute  a 
quarter  of  a  full  taxable  year  will 
constitute  the  same  quarter  of  the  short 
taxable  year.  For  example,  if  a 
corporation  using  the  calendar  year  is 
liquidated  on  September  30, 1982,  and  is 
entitled  to  $900  under  \  48.6427-1  in 
respect  of  fuel  used  for  nontaxable 
purposes  for  the  calendar  quarter  ending 
March  31  and  is  also  entitled  to 
payments  of  $1,500  for  each  of  the 
calendar  quarters  ending  June  30  and< 
September  30,  it  may  file  a  claim  for 
payment  in  respect  of  the  fuel  used  for 
nontaxable  purposes  during  the 
calendar  quarters  ending  June  30,  and 
September  30, 1982,  and  take  a  credit  of 
'$900  on  its  income  tax  ntom  for  the 
short  taxable  year  in  respect  of  the  fuel 
used  during  the  calendar  quarter  ending 
March  31, 1962. 

(ii)  A  claim  for  payment  on  behalf  of  a 
decedent  may  be  filed  by  the  decedent's 
executor,  administrator,  or  any  other 
person  charged  with  responsibility  for 
the  decedent's  affairs.  Such  a  claim  must 
be  accompanied  by  copies  oT  the  letters 
testamentary,  letters  of  administration, 
or,  in  the  case  of  a  claim  filed  by  other 
than  the  executor  or  administrator,  the 
information  called  for  in  Form  1310 
(Statement  of  Person  Claiming  Refund 
Due  a  Deceased  Taxpayer). 
The  claim  may  cover  only  fuel  in 
respect  of  which  the  decedent  would 
have  been  entitled  to  claim  payments. 
For  example,  if  an  individual  dies  on 
July  15, 1982,  prior  to  claiming  payment 
under  S  48.6427-1  of  $1,000  or  more 
applicable  to  fuel  purchased  and  used 
for  nontaxable  purposes  during  the 
calendar  quarter  ending  June  30, 1982, 
the  decedent's  executor  or  other  legal 
representative  may  file  a  claim  for 
payment  covering  that  calendar  quarter, 
and  take  the  credit  provided  by  section 
39(a](4]  against  the  decedent's  income 
tax  on  the  income  tax  retiun  for  the 
short  taxable  year  in  respect  of  fuel 
purchased  by  the  decedent  and  so  used 
during  the  period  from  July  1, 1982.  to 
July  15. 1982,  the  date  of  death. 

(e)  Restrictions  on  claims  for  credit  or 
payment.  Credits  or  payments  are 
allowable  only  in  respect  of  fuel  that 
was  sold  by  the  producer  or  importer  in 
a  transaction  that  was  subject  to  tax 
under  section  4041.  For  example,  a  State 


or  local  government  may  not  file  a  claim 
with  respect  to  any  fuel  which  it 
purchased  tax  free  from  the  producer, 
even  though  the  State  or  local 
government  used  the  fuel  for  the 
purposes  described  in  paragraph  (a)  of 
this  section.  Similarly,  a  State  or  local 
government  may  not  file  a  claim  with 
respect  to  the  use  of  fuel  if  it  is  known 
that  another  person  is  entitled  to  claim  a 
payment,  credit,  or  refund  with  respect 
to  the  same  fuel.  For  example,  a  State  or 
local  government  may  not  file  a  claim  in 
respect  of  tax-paid  fuel  that  has  been 
resold  by  the  purchaser  to  the  State  or 
local  government. 

§48.6427-4    Applicable  laws. 

(a)  Penalties,  excessive  claims,  etc. 
All  provisions  of  law,  including 
penalties,  applicable  in  respect  of  the 
tax  imposed  by  section  4041  shall,  to  the 
extent  applicable  and  consistent  with 
section  6427,  apply  in  respect  of  the 
payments  provided  for  in  section  6427  to 
the  same  extent  as  if  these  payments 
constituted  refunds  of  overpayments  of 
the  tax  imposed  on  the  sale  of  fuels  by 
section  4041.  For  special  rules  apphcable 
to  the  assessment  and  collection  of 
amounts  constituting  excessive 
payments  under  section  6427,  see 
section  6206  and  the  regulations 
thereunder.  For  the  civil  penalty 
assessable  in  the  case  of  excessive 
claims  under  section  6427,  see  section 
6675  and  the  regulations  thereunder.  For 
the  treatment  as  an  overpayment  of  an 
amount  allowable  as  an  excessive  credit 
under  section  39  with  respect  to 
amounts  payable  under  section  6427,  see 
section  640lCb). 

(b)  Examination  of  books  and 
witnesses.  For  the  purpose  of 
ascertaining  (1)  the  correctness  of  any 
claim  made  under  section  6427  or  (2)  the 
correctness  of  any  credit  or  payment 
made  in  respect  of  the  claim,  the 
Commissioner  shall  have  the  same 
authority  granted  by  paragraphs  (1),  (2), 
and  (3)  of  section  7602,  relating  to 
examination  of  books  and  witnesses,  as 
if  the  person  claiming  credit  or  payment 
under  section  6427  were  the  person 
liable  for  tax. 

§48.6427-5    Itoeonis  to  IM  k«f»t  In 
substantiation  of  cradits  or  paymanta. 

(a)  In  general.  Every  person  making  a 
claim  for  credit  or  payment  under 
section  8427  must  keep  records 
sufficient  to  enable  the  district  director 
to  determine  whether  the  person  is 
entitled  to  credit  or  payment  under  such 
section  and,  if  so,  the  amotmt  of  the 
credit  or  payment  No  particular  form  is 
prescribed  for  keeping  the  records,  but 
the  records  must  include  a  copy  of  the 
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income  tax  return  or  claim  and  a  copy  of 
any  statement  or  document  submitted 
with  the  return  or  claim.  The  records 
must  also  show  with  respect  to  the 
period  covered  by  the  claim — 

(1)  The  number  of  gallons  of  fuel 
purchased  and  the  dates  of  purchase, 

(2)  The  name  and  address  of  each 
vendor  from  whom  fuel  was  purchased 
and  the  total  number  of  gallons 
purchased  ht)m  each. 

(3)  The  number  of  gallons  of  fuel 
purchased  by  the  claimant  and  used 
during  the  period  covered  by  the  claim 
for  nontaxable  purposes,  farming 
purposes,  for  othe  purposes  taxable  at  a 
lower  rate,  in  local,  intercity,  or  school 
buses,  and 

(4)  Other  information  as  necessary  to 
establish  the  correctness  of  the  claim. 

(b)  Acceptable  records.  (1)  Evidence 
of  purchases  of  fuel,  and  the  purposes 
for  which  it  was  used,  to  substantiate 
claims  may  include  paid  duplicate  sales 
invoices  or  tickets  from  the  fuel  dealer 
or  other  vendor,  and  detailed  records  of 
all  fuel  used  which  show  the  amount 
used  the  prescribed  purpose  and  the 
amount  used  for  other  purposes. 

(2)  Records  maintained  for  Federal  or 
State  income  tax  purposes,  or  to  support 
claims  for  refund  of  a  State  tax  on  fuel, 
may  be  used  to  the  extent  that  they 
contain  the  information  necessary  to 
substantiate  the  accuracy  of  the  claim 
for  credit  under  section  6427.  However, 
the  records  must  show  separately  the 
number  of  gallons  of  fuel  used  for 
nontaxable  purposes,  farming  purposes, 
other  purposes  taxable  at  a  lower  rate, 
or  in  intercity,  local,  or  school  buses 
during  the  period  covered  by  the  claim. 

(c)  Place  and  period  for  keeping 
records.  (1)  All  records  required  by  this 
section  must  be  kept  by  the  claimant  at 
a  convenient  and  safe  location  within 
the  United  States  which  is  accessible  to 
internal  revenue  officers  and  shall 
during  normal  business  hours  be 
available  for  inspection  by  internal 
revenue  officers.  If  the  claimant  has  a 
principal  place  of  business  in  the  United 
States,  the  records  must  be  kept  at  that 
place  of  business. 

(2]  Records  required  to  substantiate  a 
claim  under  section  6427  must  be 
maintained  for  a  period  of  at  least  3 
years  from  the  last  date  prescribed  for 
the  filing  of  the  claim  for  credit  or 
payment. 

Par.  36.  Section  48.6675-1  is  revised  to 
read  as  follows: 

§  48.6675-1    Excessive  claims  under 
section  6420. 6421,  6424,  or  6427. 

(a)  Civil  penalty.  Any  person  making 
a  claim  for  credit  or  payment  under 


section  6420  (relating  to  gasoline  used 
on  farms),  section  64211  (relating  to 
lubricating  oil  used  for  certain 
nontaxable  purposes],  or  section  6427 
(relating  to  fuels  not  used  for  taxable 
purposes)  for  an  excessive  amount  shall 
be  liable,  in  addition  to  any  criminal 
penalty  provided  by  law,  to  penalty  in 
an  amount  equal  to  the  greater  of  either 

(1)  two  times  the  excessive  amount  or 

(2)  ten  dollars,  unless  the  person  shows 
that  the  making  of  the  excessive  claim 
was  due  to  reasonable  cause.  For 
provisions  relating  to  the  assessment 
and  collection  of  the  civil  penalty 
provided  by  section  6675,  see  section 
6206  and  the  regulations  thereunder. 

(b)  Excessive  amount  defined.  For 
purposes  of  section  6675(a),  the  term 
"excessive  amount"  means  the  amotmt 
by  which — 

(1)  The  claim  for  credit  or  payment 
under  section  6420,  section  6421,  section 
6424,  or  section  6427  exceeds 

(2)  The  amount  of  credit  or  payment 
under  the  section  for  the  period  covered 
by  the  claim. 

§140.6427-1    [Rmnovad] 

Par.  37.  Section  140.6427-1 
(Temporary  Regulations  in  cormection 
with  section  3  of  the  Act  of  October  14. 
1978)  is  removed. 

§154.4-1    [Removed] 

Par.  38.  Paragraph  (e)  of  S  154.4-1 
(Temporary  Regulations  in  connection 
with  the  Airport  and  Airway  Revenue 
Act  of  1970)  is  removed. 
Roscoe  L  Egger,  )r.. 
Commissioner  of  Internal  Revenue, 
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Office  of  the  Secretary 

31  CFR  Part  1 

Privacy  Act  of  1974;  Proposed  Notice 
of  Rules  Exempting  a  System  of 
Records  From  Certain  Requirements 

agency:  Office  of  the  General  Counsel, 
Office  of  the  Secretary,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a, 
the  Office  of  the  General  Counsel  gives 
notice  of  a  proposed  revision  of  31  CFR 
1.36.  This  revision  will  (1)  change  the 
name  of  the  system  of  records, 
Treasury /OS  00.144,  from  "Civil 
Litigation  Records"  to  'Treasury 
Interagency  Automated  Litigation 
System  (TRIALS)",  (2)  exempt  TRIALS 
from  the  application  of  certain  parts  of 


the  Privacy  Act  in  accordance  with  31 

CFR  1.23(c)  and  §  1.36,  and  (3)  revise 

§  1.36  to  reflect  TRIALS'  operational 

characteristics. 

DATE:  Comments  must  be  received  on  or 

before  March  7, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
O^ice  of  the  Assistant  General  Counsel 
(Enforcement  and  Operations),  Room 
2310,  Main  Treasury,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20220. 

FOR  FURTHER  MlfORMATION  CONTACT: 

Stephanie  Dick,  Office  of  the  Assistant 
General  Counsel  (Enforcement  and 
Operations),  Room  2000,  Main  Treasury, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20220. 

SUPPLEMENTARY  INFORMATKMt  The 

existing  system  of  records.  Civil 
Litigation  Records,  is  a  manual  system. 
The  Office  of  the  General  Counsel 
proposes  to  revise  and  supplement  this 
system  through  automation.  The  revised 
system.  TRIALS,  is  essentially  a 
computerized  indexing  version  of  the 
Civil  Litigation  Records  system.  TRIALS 
is  a  case-management  index  which 
provides  summary  data  on  Treasury 
non-tax  litigation  and  administrative 
proceedings.  This  document  amends  31 
CFR  1.36  to  reflect  the  existence  of  the 
revised  system. 

As  required  by  Executive  Order  12291, 
it  has  been  determined  that  this 
proposed  rule  is  not  a  "major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  it 
has  been  determined  that  these 
regulations  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511),  the  Department  of  the 
Treasury  has  made  a  determination  that 
this  proposed  rule  would  not  impose 
new  recordkeeping,  application, 
reporting,  or  other  types  of  information 
collection  requirements. 

List  of  Subjects  in  31  CFR  Part  1 

Privacy. 

Dated:  December  16, 1982. 
Cora  P.  BeetM, 

Assistant  Secretary  (Administration). 

Title  31  CFR  1.36  of  Subpart  C  is 
amended  by  revising  paragraphs  (a),  (b) 
and  (c)  to  read  as  follows: 

§1.36    (Amended] 
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Offioa  of  Ik*  Sacntaiy 

Office  of  the  General  Counsel 

Notice  Exempting  a  System  of 
Records  from  Requirements  of  the 
Privacy  Act 

(a)  In  General.  The  General  Counsil 
of  tbe  Treasiuy  exempts  the  system  of 
records  entitled  Treasury  Interagency 
Automated  Litigation  System  {TRIALS)" 
from  the  provisions  of  subsections  (e)(3), 
(d),  (e)(1).  (e)(4)  (G).  (H).  and  (I),  and  (f) 
of  5  U.S.C.  552a.  The  manual  part  of  this 
system  of  records  contains  information 
or  documents  relating  to  litigation  or 
administrative  proceedings  involving  or 
concerning  the  Department  or  its 
officials,  and  includes  pending,  active, 
and  closed  files.  The  manual  records 
consist  of  copies  of  pleadings, 
investigative  reports,  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding,  legal 
memoranda,  and  related 
correspondence.  Pleadings  which  have 
been  filed  with  a  court  or  administrative 
tribunal  are  matters  of  pubhc  record, 
and  no  exemption  is  claimed  as  to  them. 
The  computerized  part  of  the  system 
contains  summary  data  on  Treasury 
Department  non-tax  litigation  and 
administrative  proceedings,  e.g.  plaintiff, 
defendant  attorney,  witness,  judge  and/ 
or  hearing  officer  names,  type  of  case, 
relief  sought,  date,  docket  number, 
pertinent  dates,  and  issues.  The  purpose 
of  the  exemptions  is  to  maintain  the 
confidentiality  of  investigatory  materials 
compiled  for  law  enforcement  purposes: 
information  compiled  in  reasonable 
anticipation  of  a  dvil  action  or 
proceeding  is  exempt  from  access  under 
subsection  (d)(5)  until  the  file  is  closed: 
thereafter  subsection  (k)(2)  may  apply  in 
part  to  tbe  information.  Legal 
memoranda  and  related  correspondence 
contain  no  personal  information  and  are 
not  subject  to  disclosure  under  section 
552a.  Determinabons  concerning 
whether  particular  information 
contained  in  this  system  is  exempt  from 
disclosure  will  be  made  at  the  time  a 
request  is  received  frt)m  an  indivudual 
to  gain  access  to  information  pertaining 
to  hint 

(b)  Authority.  These  rules  are 
promulgated  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  5  U.S.C.  552a(k),  and  pursuant  to  the 
authority  vested  in  the  General  Counsel 
by  31  CFR  1.23(c). 

(c)  Name  of  System.  Treasury 
Interagency  Automated  Litigation 
System  (TRIALS). 
*        «        «        •        * 

|FK  Doc  «a-lM  Filed  \-*-«k  S;45  »m\ 
MUJNQ  COOC  4S1*-2S-M 


UMI 


POSTAL  RATE  COMMISSION 
39  CFR  Part  3001 
[Docket  Na  RIM3-4] 

December  29. 1982. 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Postal  Rate  Commission, 
pursuant  to  39  U.S.C.  3603,  3622.  3623, 
3661,  and  3662,  proposes  two  changes  in 
its  rules  of  practice  (39  CFR  Part  3001). 
One  change  would  amend  the  rules 
governing  complaints  filed  under  39 
U.S.C.  3662  by  persons  who  believe  that 
the  United  States  Postal  Service  is 
rendering  service  not  consistent  with  the 
policies  of  title  39.  U.S.C.  The  rule 
change  would  provide  for  a  period  of 
informal  investigation,  where  the 
Commission  determined  that  such  a 
procedure  would  be  helpful,  before  the 
Postal  Service  is  required  to  file  a  formal 
answer  to  the  complaint.  The  rules 
affected  are  39  CFR  3001.84  and  3001.85. 

The  second  change  amends  39  CFR 
3001.23(C)  to  reflect  die  fact  that  the 
Commisson  now  regularly  hears  cases 
en  banc  and  does  not  employ 
Administrative  Law  Judges.  It  deletes  a 
portion  of  the  cited  subsection  which 
properly  applies  only  to  Administrative 
Law  Judges,  but  not  to  Commissioners. 
DATE:  Comments  responsive  to  this 
Notice  should  be  filed  on  or  before 
February  7. 1963. 
ADDRESS:  Comments  and  other 
correspondence  relating  to  this  Notice 
should  be  sent  to  David  F.  Harris, 
Secretary  of  the  Commission,  2000  L 
Street.  N.W.,  Washington.  DC  20268 
(telephone:  202/254-3880). 
FOR  FURTHER  INFORMATION  CONTACT 
David  F.  Stover,  General  Counsel,  2000  L 
Street,  N.W.,  Washington,  D.C.  20268 
(telephone:  202/254-3824). 
SUPM.EMBITARY  INFORMATION:  This 
Notice  proposes  two  changes  in  the 
rules  of  practice  of  the  Commission,  39 
CFR  Part  3001.  One  is  intended  to 
simplify  and  clarify  the  procedures  to  be 
followed  upon  the  filing  of  a  complaint, 
pursuant  to  39  U.S.C.  3662,  by  an 
interested  party  who  believes  he  or  she 
is  "not  receiving  postal  service  in 
accordance  with  the  policies  of  this 
title."  If  adopted,  it  will  result  in  changes 
to  39  CFR  3001.84  and  3001.85.  The 
second  change  affects  39  CFR  3001.23(c), 
and  is  intended  only  to  eliminate 
language  which  has  ceased  to  be  useful 
since  the  Commission  adopted  the 
practice  of  hearing  cases  en  banc, 
without  the  services  of  an 
administrative  law  judge  (ALJ). 

Changes  in  the  complaint  rules. 
Experience  has  indicated  to  the 


Commission  that  the  existing  procedural 
rules  regarding  complaints  under  section 
3662  of  die  Postal  Reorganization  Act 
may.  in  cases  involving  complaints  as  to 
service,  be  unnecessaniy  rigid.  The  rules 
as  they  stand,  particularly  §  3001.84  (39 
CFR  3001.84).  require  Uiat  "(wjidiin 
thirty  days  after  the  filing  of  a  complaint 
with  the  Commission  the  Postal  Service 
shall  file  and  serve  an  answer  in  the 
form  and  manner  required  by  [the 
relevant  sections  of  the  general  rules  of 
practice]."  This  answer  resembles  the 
answer  filed  by  the  respondent  in  a 
court  proceeding,  and  has  the  effect  of 
formally  joining  issue  and  permitting 
litigation  to  go  forward. 

While  in  many  cases  there  may  be  no 
reason  not  to  proceed  direcUy  to 
adversarial  stages,  as  §  3001.84 
contemplates,  the  Commission  believes 
that  in  some  cases — and  in  ser\'ice 
complaint  cases  particxdarly — time  and 
litigation  costs  may  be  saved  if  the 
procedures  are  more  flexible  and  allow 
for  some  preliminary  investigation  by 
the  Commission  before  the  Postal 
Service  is  called  upon  to  file  a  formal 
answer.  That  procedure  would,  in 
particular,  be  consistent  with  §  3001.85 
of  the  rules  of  practice,  which  states 
that: 

It  shall  be  the  general  policy  and  practice 
of  the  Coimnission  to  encourage  the 
resolution  and  settlement  of  complaints  by 
informal  procedures,  including 
correspondence,  conferences  between  the 
parties,  and  the  conduct  of  proceedings  off 
the  record  with  the  consent  of  the  parties. 

As  the  rules  currently  stand,  this 
initiative  toward  informal  disposition 
can  begin  to  operate  only  after  an 
answer  is  filed,  unless  the  Commission, 
for  good  reasons  and  on  an  ad  hoc  basis, 
arranges  for  some  informal  procedures 
and  defers  the  filing  of  the  answer  to 
awaif  their  completion.  If,  however,  as 
experience  indicates  is  possible,  a 
portion  of  a  compliant  indicates  not  so 
much  a  genuine  dispute  between  an 
interested  party  and  the  Postal  Service 
as  a  misunderstanding  of  actual  Postal 
Service  rules  or  p'actices,  or  a  situation 
which  the  Postal  Service  is  pleased  to 
correct  voluntarily  once  it  has  been 
brought  up  in  a  complaint  it  is  not 
efficient  to  use  the  formal,  adversarial 
answer  as  a  vehicle  for  disclosing  and 
discussing  the  problem. 

Accordingly,  the  Commission 
proposes  to  amend  the  relevant  rules  to 
make  it  dear  that  in  appropriate  cases 
and  with  notice  to  those  concerned,  it 
may  undertake  informal  investigative 
procedures  in  a  service  complaint  and 
correspondingly  postpone  the  formal 
answer  required  by  S  3001.84  of  the 
rules. 
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Because  section  3662  contemplates,  in 
some  types  of  cases,  trial-type  hearings 
on  the  record,  and  in  general  the  action 
taken  by  the  Commission  should  rest  on 
bases  known  to  the  interested  parties, 
the  Commission  proposes  that  when 
informal  investigative  procedures  are 
utilized  the  Commission  will  issue  an 
order  summarizing  their  results  when 
they  are  completed.  Any 
correspondence  engaged  in  during  the 
period  when  the  informal  procedures  are 
in  use  would  be  made  part  of  the  record 
as  well. 

On  the  other  hand,  there  may  be  cases 
of  the  general  type  dealt  with  in  this 
proposal  where  the  Commission 
concludes  that  informal  procedures  can 
accomplish  nothing  signiRcant,  and  that 
a  formal  answer  from  the  Postal  Service 
is  indeed  the  appropriate  next  step.  In 
that  event,  the  Commission  would  issue 
an  order  indicating  its  intent  not  to  use 
the  informal  procedures.  In  either  event 
it  could  extend  the  time  available  for  the 
Service  to  answer,  to  the  extent  fairness 
required. 

The  purposes  of  the  proposed 
amendment,  as  expressed  in  its 
language,  would  be  looked  to  as  a  guide 
for  deciding  whether  to  use  informal 
procedures  and,  if  so,  what  kind.  The 
purposes  are: 
— To  defme  the  issues; 
— To  facilitate  the  exchange  of 
information  and  explanations  between 
the  complainant  and  the  Postal  Service; 
and 

— To  facilitate  the  achievement  of 
agreement  between  the  Service  and  the 
complainant 

While  most  of  the  amendatory 
language  proposed  would  affect  section 
85,  a  conforming  amendment  must  be 
made  to  section  84  to  recognize  the 
effect  of  the  proposed  new  procedure  on 
the  schedule  for  filing  of  answers  by  the 
Postal  Service. 

Amendment  of§  3001.23(c).  The  first 
sentence  of  S  3001.23(c)  of  the  rules  of 
practice  (39  CFR  3001.23(c))  preserves  a 
principle  which  reflected  legal 
obligations  imposed  by  5  U.S.C.  3105.  In 
the  past  the  Commission  employed  one 
or  more  Administrative  Law  Judges, 
and,  correspondingly,  incorporated  in  its 
rules  of  practice  the  mandate  of  section 
3105  that  these  officers  "not  perform 
duties  inconsistent  with  their  duties  and 
responsibilities  as  administrative  law 
judges."  The  Commission's  current 
practice  is  to  dispense  with  the  services 
of  an  ALJ;  instead,  the  Commission  itself 
presides,  en  banc,  at  the  taking  of 
avidence  and  issues  a  final  decision 
thereon.  One  Commissioner  is 
designated  as  Presiding  Officer  in  each 
case,  and  is  responsible  for  making 
procediu-al  and  evidentiary  rulings  and 


executing  the  other  functions  set  forth  in 
§  3001.23. 

The  purpose  of  5  U.S.C  3105  being  to 
preserve  the  independence  from  agency 
suasion  of  Administrative  Law  Judges  as 
a  distinct  class,  there  is  no  current 
reason  to  retain  its  language  in 
§  3001.23(c).  Accordingly,  to  remove  any 
possible  confusion  regarding  the  ability 
of  a  Commissioner  who  happens  to  be 
serving  as  Presiding  Officer  in  a  case  to 
perform  other  functions  (which  may 
indeed  be  required  by  his  or  her  position 
as  a  Commissioner),  the  Commission 
proposes  to  strike  the  first  sentence  of 
§  3001.23(c).  By  doing  so.  the 
Commission  would  leave  a  single 
subject  matter  in  place  in  that 
subsection;  its  subtitle  would  therefore 
be  changed  from  "Limitations" \o  "Ex 
parte  communications".  iTiis  change 
clarifies  the  long-standing  meaning  of 
that  part  of  §  3001.23(c)  which  would 
remain  following  the  amendment:  that 
presiding  officers  are  subject  to  the  rules 
prohibiting  ex  parte  communications 
(see  §§  3000.735-501  et  seq.  and  3001.7). 
Since  this  historic  limitation  would  be 
the  only  remaining  directive  contained 
in  S  3001.23(c).  the  more  specific  subtitle 
is  appropriate. ' 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE  ^ 

For  the  reasons  set  out  above,  the 
Commission  proposes  to  amend 
§S  3001.23(c)  and  3001.84  and  3001.85  of 
the  rules  or  practice  [39  CFR  3001.23(c). 
3001.84,  3001.85],  as  follows: 

1.  In  §  3001.23(c),  change  the  title  from 
"Limitation. "  to  "Ex  parte 
communication. "  and  remove  the  first 
sentence  in  its  entirety. 

2.  Revise  S  3001.84  introductory  text  to 
read  as  follows: 

§3001.84    AfiMMTS  by  ttw  Postal  Servic*. 

Within  30  days  after  the  filing  of  a 
complaint  with  the  Commission  (unless 
more  time  is  allowed  under 
§  3001.85(a)),  the  Postal  Service  shall  file 
and  serve  an  answer.  Such  answer  shall 
be  in  the  form  and  manner  required  by 
§§  3001.9  to  3001.1Z  and  shall  include 
the  following: 
***** 

3.  Redesignate  present  S  3001.85  as 
paragraph  (b),  and  add  before  it  a  new 
paragraph  (a),  as  follows: 


§3001.85    MoifMl 

(a)  In  case  of  a  complaint  alleging 
service  not  in  accordance  with  the 
policies  of  the  Act  the  Commissioa 
acting  through  such  appropriate 
Commission  employees  as  the  Chairman 
shall  designate,  may  use 
correspondence,  conferences,  or  other 
appropriate  informal  inquiry  methods  to 
define  the  issues,  further  the  exchange 
of  information  and  explanations 
between  the  Postal  Service  and  the 
complainant  and  facilitate  negotiated 
settlement  On  receiving  a  service 
complaint  the  Conunission  will  give 
notice  of  whether  or  not  it  intends  to  use 
informal  procedures.  In  either  case,  it 
will  give  the  Postal  Service  such 
additional  time  to  answer  the  complaint 
as  is  just  and  appropriate.  After 
expeditiously  conducting  infmnal 
inquiries,  it  will  issue  an  order 
summarizing  the  results.  All 
correspondence  and  other  documents 
issued  by  or  lodged  with  the 
Commission  daring  informal  inquiries 
will  be  part  of  the  public  record  of  the 
case 


David  F.  Haute. 

Secretary 

|FK  Doc  O-zn  FOed  l-4-aS;  »«S  I 
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'  This  part  of  I  Vm23{c\  parallels  5  U.S.C  554(d); 
for  discunion  of  that  provision,  see  3  Davis, 
Administrative  Law  Treatise  f  i  17S  et  seq.  (2d  ed_ 
1980). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

(SW-9-FRL  2279-1] 

Guam's  AppHcatlon  for  Interim 
ALittorlzatlon,  Phase  I,  Hazardous 
Waste  Management  Program. 

agency:  Environmental  Protection 
Agency.  Region  9. 

action:  Notice  of  public  comment 
period  and  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Territory  of  Guam  application  for  ^ase 
I  interim  authorization,  for  the 
hazardous  waste  management  program, 
inviting  public  comment  and  giving 
notice  that  if  significant  public  interest 
is  expressed.  EPA  will  hold  a  public 
hearing  on  the  application. 
DATE:  If  significant  pubUc  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  February  24, 
1983  at  7.-00  p.m.  EPA  reserves  the  right 
to  cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  February  4. 1983.  EPA 
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will  determine  by  February  7, 1983, 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  All  written 
comments  on  the  Guam  Interim 
Authorization  application  must  be 
received  by  the  close  of  business  on 
February  4. 1983. 

AOonesSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Guam's  application  for 
Interim  Authorization  on  February  24, 
1983  at  7:00  p.m.  at  the  Harmon  Plaza  in 
Upper  Tumon,  Guam. 

Written  comments  on  the  appHcation 
and  written  or  telephone 
communications  of  interest  in  EPA's 
holding  a  public  hearing  on  the  Guam 
application  must  be  sent  to:  U.S. 
Environmental  Protection  Agency, 
Region  9,  Toxics  and  Waste 
Management  Division,  Attention:  Gary 
Lance  (T-2-1).  215  Fremont  Street.  San 
Francisco.  Calif.  94105.  (415)  974-8125. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Guam  application  based  upon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  February  7, 1983,  the 
EPA  contact  person  listed  below. 

Copies  of  the  Guam  Phase  I  Interim 
Authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying: 

Environmental  Protection  Agency, 
Region  9,  Library  Information  Center, 
215  Fremont  Street,  Room  601.  San 
Francisco,  Calif.  94105,  (415)  974-8074 
EPA  Headquarters  Library,  401  M  Street, 
SW.,  Room  2404,  Washington,  D.C. 
20460 
Guam  Environmental  Protection 
Agency,  Hfirmon  Plaza,  Upper  Tumon. 
Guam  96910 
KM  FURTHER  INFORMATIGN,  CONTACT: 
Environmental  Protection  Agency, 
RCRA  State  Programs  Section  Attn: 
Gary  Lance  (T-2-1),  215  Fremont  Street, 
San  Francisco.  Calif.  94105,  (415)  974- 
8125. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
himian  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  1  regulations 
establish,  among  other  things:  the  initid 
identification  and  listing  of  hazardous 
wastes:  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
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hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of..the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 

As  noted  in  the  May  19, 1980,  Federal 
Register,  copies  of  State  submittals  for 
interim  authorization  are  to  be  available 
for  public  inspection  and  comment.  The 
purpose  of  this  notice  is  to  announce  the 
availability  of  the  Guam  submittal  for 
Phase  I  interim  authorization;  to  invite 
public  comment;  and,  that  if  significant 
public  interest  is  expressed  in  holding  a 
hearing,  to  give  notice  of  a  public 
hearing  to  be  held  on  the  Guam 
application.  A  listing  and  a  description 
of  requirements  for  interim  authorization 
are  stated  in  40  CFR  Part  123,  Subpart  F. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian-land, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended,  42  U.S.C.  6901 
et  seq.  and  implementing  regulation  in 
40  CFR  Part  123,  Subpart  F. 

Dated:  December  23, 1982. 
Sonia  F.  Craw. 

Regional  Administrator. 

[FR  Doc  83-192  Filed  1-4-83:  8:45  am) 
MLUNG  COOE  SS60-SO-M 

40  CFR  Part  180 

IPP  2E2646/P263;  PH-FRL  2278-8] 

Cyano(3-Pt>enoxyphenyl)Methyi  4- 
Ctiloro- Alpha-<  1  -Methy  lethyl) 
Benzeneacetate;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyl)methyl4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodity 
artichokes.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  submitterd, 
pursuant  to  a  petition,  by  the 


Interregional  Research  Project  No.  4  (IR- 

4). 

DATE:  Comments  must  be  received  on  or 

before  February  4, 1983. 

ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B,  CM  No.  2, 
1921  Jefferson  Davis  Highway. 
Arlington,  Va.  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bnmswick,  NJ  08903, 
has  submitted  pesticide  petition  2E2648 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyljmethyl  4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodity 
artichokes  at  0.2  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  ot  the 
proposed  tolerance  included  an  acute 
oral  rat  toxicity  study  with  a  median 
lethal  dose  (LD50)  of  1-3  grams(g)/ 
kilogram(kg)  of  body  weight(bw)  (water 
vehicle)  and  450  milligrams(mg)/kg  of 
bw  (dimethyl  sulfoxide  (DMSO) 
vehicles);  a  90-day  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  500  ppm  (highest  dose  tested);  a  90- 
day  rat  feeding  study  with  a  NOEL  of 
125  ppm;  an  18-month  mouse  feeding 
study  with  a  NOEL  of  less  than  100  ppm 
with  no  oncogenic  effects  observed  at 
the  highest  level  fed  (3.000  ppm);  a  24- 
month  mouse  feeding  study  with  a 
NOEL  of  10-50  ppm  for  males  and  50- 
250  ppm  for  females  (no  oncogenic 
effects  were  noted  at  1,250  ppm,  the 
highest  does  tested);  a  24-month  rat 
feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,000  ppm  (only 
level  tested)  (significantly  decreased 
body  weight  was  observed  at  this  dose 
level);  a  2-year  rat  feeding  study  with  a 
NOEL  of  250  ppm  (highest  level  fed),  no 
onogenic  effects  were  observed;  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  250  ppm  (highest  level  fed); 
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teratology  studies  (in  mice  and  rabbits), 
each  negative  at  50  mg/kg/day  (highest 
dose  tested);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  Ames  test  in  vitro  (negative), 
and  a  bone  marrow  cytogenic  study  in 
the  Chinese  hamster  (negative  at  25  mg/ 
kg  of  bw).  The  following  studies 
assessing  neurological  effects  were 
performed:  a  hen  study  negative  at  1.0  g/ 
kg  of  bw  for  5  days,  repeated  at  21  days; 
a  rat  (8-day)  acute  study  with  a  NOEL  of 
200  mg/kg  of  bw;  a  15-month  rat  feeding 
study  which  resulted  in  a  systemic 
NOEL  of  500  ppm  and  a  NOEL  of  1.500 
ppm  with  respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  12.5  mg/kg.  or  250  ppm)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.1250mg/kg  of  body 
weight  (bw]/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-ks 
human  is  calculated  to  be  7.5  mg/ddy. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.6283  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00009  mg/day  (0.014  percent). 
Published  tolerances  utilize  6.38  percent 
of  the  ADI;  the  current  action  will 
untilize  an  additional  0.001  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  electron-capture  gas 
chromatography,  is  available  for 
enforcement  purposes.  Since  there  are 


no  animal  feed  item  involved,  there  will 
be  no  secondary  residues  in  meat  milk, 
poultry,  or  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
estabhshed  by  amending  40  CFR  180.379 
would  protect  the  pubUc  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  imder  the  Federd 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
acordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
beeir  a  notation  indicating  the  docimient 
control  number.  [PP  2E264e/P263].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1IB4,  5  U.S.Q  601-612),  the 


Administrator  has  determined,  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registar  of  May  4. 1981  (46 
FR  24950). 

Ust  of  Sub}ecU  b  40  CSR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  coounodities. 
Pesticides  and  pests. 

(Sea  40e{e),  66  Stat  514  (21  U.S.C  348a(e))). 

Dated:  December  23, 1082. 

Dougbw  D.  Campt. 

Director.  Registration  Division,  Office!^ 
Pesticide  Programs. 

PART  180-[AMEN0ED] 

Therefore,  it  is  proposed  that  40  CFR 
180.379  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  artichokes  to 
read  as  foUows: 

S1S0.379    Cyano(»pl>enoxyplii>yl)ii>rthyl 
4-chloro  ■Ipha-<1-iiiethyletfiy0 


A^BCnOKO^r 
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Notices 


This  section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  hearings  and 
irrvestigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
autfiority,  filing  of  petitions  and 
applications  and  agency  statements  of 
orgsuitzation  and  functions  are  examples 
of  documents  eippearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Nationai  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat.  770-776).  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  Agricultural  Research  and  i 
Extension  Users  Advisory  Board. 

Date:  February  1-2, 1983.  ' 

Time:  8:00  a.m.-5:00  p.m..  February  1  and  2, 
1983. 

Place:  Hyatt  Regency— Crystal  City.  2799 
Jefferson  Davis  Highway,  Arhngton,  VA. 

Type  of  Meeting 

Open  to  the  public.  Persons  may 
participate  in  the  meeting  as  time  and  space 
permit 

Comments 

The  public  may  file  written  comments 
before  or  after  the  meeting  with  the  contact 
person  below. 

Purpose 

The  Board  will  be  preparing  a  report 
assessing  the  Presidents  proposed  FY  1984 
budget  for  agricultural  research  and 
extension. 

Contact  Person  for  Agenda  and  More 
Information 

Barbara  L.  Fontana.  Executive  Secretary, 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board;  Room  351- 
A  Administration  Building.  U.S.  Department 
of  Agriculture:  Washington,  DC.  20250; 
telephone  202-447-3684.  | 

Done  at  Washington.  D.C.,  this  20th  day  ol 
December  1982. 

Robert  D.  Reinsel. 

Acting  Executive  Director.  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board. 

[FR  Doc.  S3-17S  Rled  1-t-«3;  8:45  will 
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Announcement  of  Proposed  Collection 
of  Information 

AGENCY  CLEARANCE  OFFICER  FROIM 
WHOM  A  COPY  OF  THE  COLLECTION  OF 
INFORMATION  AND  SUPPORTING 
DOCUMENTS  IS  AVAILABLE:  Robin  A. 
Caldwell  (202)  673-5922. 

New 

Title  of  the  Collection  of  Information: 

Part  326.  "Procedures  for  Bumping 

Subsidized  Air  Carriers  from  Eligible 

Points" 
Agency  Form  Number:  None 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report; 

Certificated  Air  Carriers 
Estimate  of  number  of  annual  responses: 

10 
Estimate  of  number  of  aimual  hours 

needed  to  complete  the  collection  of 

information:  1,200 

Revision 

Title  of  the  Collection  of  Information: 

Part  204,  "Data  to  Support  Fitness 

Determinations" 
Agency  Form  Number:  None 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report: 

Nonoperating  Air  Carriers 
Estimate  of  number  of  responses:  176 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection 

information:  8,620 

Revision 

Title  of  the  Collection  of  Information: 

Part  291.  "Domestic  Cargo 

Transportation" 
Agency  Form  Number:  None 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report: 

Nonoperating  All-Cargo  Air  Carriers 
Estimate  of  number  of  annual  responses: 

25 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  165 

Revision 

Title  of  the  Collection  of  Information: 
"Reporting  Required  for  International 
Civil  Aviation  Organization  (ICAO)" 

Agency  Form  Number:  Appendices  A,  B 
&  C  of  Board  Order  81-3-120 
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How  often  the  Collection  of  Information 

must  be  filed:  Monthly,  quarterly  and 

annually 
Who  is  asked  or  required  to  report: 

Certificated  air  carriers  providing 

international  scheduled  or  charter 

services 
Estimate  of  number  of  annual  responses: 

85 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  270 
December  23, 1982. 
Robin  A.  Caldwell, 

Chief,  Information  Management  Division, 
Office  of  Comptroller. 

[FR  Doc.  83-222  Filed  l-i-U:  8:45  am) 
BILLING  CODE  SaZO-OI-M 


Announcement  of  Approval  of 
Information  Collections  by  the  Office 
of  Management  and  Budget 

On  November  30, 1982,  the  Office  of 
Management  and  Budget  approved  the 
following  new  information  collection: 
Information  collection  contained  in  a 
"Charter  Escrow  Records  Survey" — 
approved  through  March  31. 1983,  under 
OMB  No.  3024-0062. 

On  November  30, 1982.  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting 
requirements:  Reporting  requirements 
contained  in  Part  221  of  the  Economic 
Regulations,  "Construction,  Publication. 
Filing  and  Posting  of  Tariffs  of  Air 
Carriers  and  Foreign  Air  Carriers" — 
extended  through  June  30, 1985,  under 
OMB  No.  3024-0038. 
Robin  A.  Caldwell, 

Chief,  Information  Management  Division, 
Off  ice  of  Comptroller. 
December  23. 1982. 

(FR  Doc.  83-223  Filed  1-4-83:  8:45  am) 
BILUNG  CODE  S32<H>1-M 


(Oder  82-12-127] 

Fitness  Determination  of  Air  Sunshine, 
Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82-12- 
127,  Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Air  Sunshine,  Inc.  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
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Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service  will 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  18, 1983.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  tiled  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  Order  82-12-127. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Klothe,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428  (202)  673-5450. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-12-127  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons  ' 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-12-127 
to  that  address. 

By  the  Civil  Aeronautics  Board:  December 
26. 1982. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  62-224  Filed  1-4-83:  8:45  am] 
BIIXING  CODE  6320-01-11 


[Order  62-12-138] 

Order  Concerning  Mail  Rates 

Order  82-12-138,  December  30. 1982, 
Docket  41134,  establishes  temporary 
service  mail  rates  for  Alaska  Island  Air, 
Inc.  at  the  same  level  as  fixed  by  Order 
82-11-108  for  other  intra-Alaska  carriers 
and  proposes  final  rates  at  the  same 
level  as  determined  in  Docket  38961  for 
carriers  providing  substantially  the 
same  services. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  E.  Gardner,  Bureau  of 
International  Aviation,  (202)  673-5391. 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
100, 1825  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 


By  the  Civil  Aeronautics  Board:  December 
30, 1982. 

Phyllis  T.  Kaylor, 

Secretary.        ' 

(FR  Doc  8a-220  nied  1-4-S3: 8:45  am| 
BHXING  CODE  0320-01-11 


[Order  82-12-139] 

Order  Concerning  Mall  Rates 

Order  82-12-139,  December  30, 1982, 
Docket  41155,  establishes  temporary 
service  service  mail  rates  for  Air 
Polynesia,  Inc.  t/a  DHL  Cargo  at  the 
same  level  as  fixed  by  Order  82-12-33 
for  other  intra-Hawaii  carriers  and 
proposes  final  rates  at  the  same  level  as 
determined  in  Docket  40751  for  carriers 
providing  substantially  the  same 
services. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  E.  Gardner,  Bureau  of 
International  Aviation,  (202)  673-5391. 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
100, 1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 

By  the  Civil  Aeronautics  Board:  December 
30. 1982. 

PhyUis  T.  Kaylor, 

Secretary. 

[FR  Doc.  83-221  Filed  1-4-83:  8:45  am| 
BILUNO  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Texas  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  to  be  conducted 
by  the  Texas  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  12:00  noon,  on  January 
28. 1983,  at  the  Sheraton  Crest  Inn,  First 
and  Congress,  in  the  Parlor  Rooms  C 
and  D,  Austin.  Texas.  78701.  The 
purpose  of  this  press  conference  is  to 
release  the  Committee's  report  on  block 
grants. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson.  Denzer  Burke,  1421  Pine 
Street.  Texarkana,  Texas,  75501,  (214) 
794-9741  or  the  Southwestern  Regional 
Office.  Heritage  Plaza,  418  South  Main, 
San  Antonio,  Texas,  78204,  (512)  229- 
5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  December  30, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-186  Filed  1-4-83:  8-45  ami 
BILUNG  COOC  633»-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Receipt  Of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Manunal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service. 

b.  Address:  P.O.  Box  271.  La  Jolla. 
California  92038. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seals  (Mirounga 
angustirostris) — 120. 

4.  Type  of  Take:  to  mark  and/ or  tag  up 
to  40  seals  per  year  for  population 
studies. 

5.  Location  of  Activity:  San  Clemente 
Island.  California. 

6.  Period  of  Activity:  3  yecuv. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Manmial  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  apphcation  are  available 
for  review  in  the  following  offices: 
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Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington.  D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Regioh. 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  December  29. 1982. 
R.  B.  Bnimsted. 

Acting  Chief,  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

[FR  Doc  83-246  Filed  l-4-«3:  8:45  amj 
nUJNQCOOE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Intent  To  Impose  Controls  on  Imports 
of  Cotton,  Wool,  and  Man-Made  Fiber 
Textile  and  Appard  From  ttie  People's 
Republic  of  China 

On  December  28, 1982  a  notice  was 
published  in  the  Federal  Register  (47  FR 
57748),  which  announced  that,  if  no 
mutually  satisfactory  bilateral 
agreement  is  reached  by  January  15, 
1983  between  the  Governments  of  the 
United  States  and  the  People's  Republic 
of  China,  the  United  States  Government 
will  take  further  action  under  Section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  to  control 
imports  of  cotton,  wool,  and  man-made 
Bber  textile  products  from  the  People's 
Republic  of  China,  effective  on  January 
1, 1983.  The  level  of  restraint  shown  in 
that  notice  for  Category  338  pt.  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983  should  have  been 
467,750  dozen,  instead  of  338,351  dozen. 
Waher  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  8Z-^SSOT  FIM  12-30-82:  ^46  pm) 
aiLlJNQ  CODE  3S10  2S-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Thursday, 
January  20, 1983  at  \om  a.m.  in  the 
Commission's  x)ffices  at  708  Jackson 
Place.  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  The 
Vietnam  Veterans  Memorial  design  may 
also  be  discussed  at  this  meeting. 
Access  for  handicapped  persons  will  be 
hrough  the  main  entrance  to  the  New 


Executive  Office  Building  on  17th Street 
between  Pennsylvania  Avenue  and  H 
Street,  NW. 

Inquiries.regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington,  D.C,  December  30, 
1982. 

Chaiies  H.  Atherton, 

Secretary. 

(FR  Doc.  8J-170  Filed  1-4-83: 8:45  am) 
BMXING  CODE  S330-«1-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toxicological  Advisory  Board;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting:  Toxicological 
Advisory  Board. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday  January  11, 1983  from 
9:00  a.m.  to  4:00  p.m.  and  Wednesday 
January  12, 1983,  from  9:00  a.m.  to  2:00 
p.m.  The  meeting,  which  is  open  to  the 
public,  will  be  held  in  Room  456  at  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  L,  Hamann,  Directorate  for  Health 
Sciences,  Consmner  Product  Safety 
Commission,  Washington,  D.C.  20207; 
(301)  492-^957. 

SUPPUEMENTARY  INFORMATION:  The 

Toxicological  Advisory  Board  is  an 
estabhshed  nine-member  advisory 
committee  which  advises  the 
Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
freatment  labeling.  In  addition  the  Board 
reviews  labeling  requirements  that  have 
been  issued  under  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10, 
1978,  under  the  authority  of  Section  20  of 
the  FHSA.  15  U.S.C.  1275.  The  three  year 
term  of  the  original  members  has 
expired  and  the  Commission  has 
appointed  new  members. 

The  meeting  on  Tuesday,  January  11, 
1983,  is  primarily  intended  as  an 
orientation  of  the  new  board  members. 
Included  at  this  meeting  will  be 
discussions  on  the  purpose  and  scope  of 
the  board,  background  information  on 
and  labeling  requirements  of  the  FHSA, 
work  of  the  previous  Board,  and 
recommendations  made  by  the  previous 
Board  with  respect  to  work  to  be  done  in 


the  future.  On  Wednesday,  January  12, 
1983,  the  meeting  will  be  devoted  to 
discussion  by  members  of  priority 
activities  for  the  next  three  years  and 
determination  of  individual  member 
assignments  under  the  direction  of  the 
Board  Chairman. 

The  two-day  meeting  is  open  to  the 
public,  but  space  is  limited.  Normally, 
members  of  the  public  may  be  permitted 
to  make  oral  presentations  to  the 
members  of  the  Commission's  advisory 
committees.  However,  the  purpose  of 
this  meeting  is  an  orientation  for  Board 
members  and  is  basically  an 
organizational  meeting.  The  time 
available  for  such  presentations  may  be 
severely  limited.  Persons  who  wish  to 
make  oral  or  written  presentations 
should  notify  Dr.  Fred  Marozzi. 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207.  telephone  301- 
492-6477,  by  January  3, 1983.  The 
notification  should  list  the  name  of  the 
individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter  and  the  approximate  time 
requested.  Time  premitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requestors  will  be  informed  of  the 
decision  before  the  meeting. 

Dated;  December  30, 1982. 
Sayde  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  B3-229  Filed  1-4-83:  8:45  am) 
BtLLING  COOE  S3SS-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  400-005,  et  aL] 

Colorado-Ute  Electric  Assocation,  Inc., 
et  al.;  Applications  RIed  Witti  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  P-400-005. 

c.  Date  Filed:  August  16, 1982  and 
revised  on  October  19, 1982. 

d.  Applicant:  Colorado-Ute  Electric 
Association,  Inc. 

e.  Name  of  Project:  Tacoma-Ames. 


UMI 
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f.  Location:  on  the  Animas  and  San 
Nfiquel  Rivers  and  their  tributaries  in 
LaPlata,  San  Juan,  and  San  Miguel 
Counties,  Colorado,  and  affecting  lands 
of  the  United  States  within  the 
Uncompahgre  and  San  Juan  National 
Forests. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Girts  Krumins.  P.O. 
Box  1149,  Montrose,  Colorado  81402. 

i.  Comment  Date:  February  7, 1983. 

j.  Description  of  Project:  Applicant 
proposes  to  install  a  fourth  generating 
unit  in  the  Tacoma  Development 
powerhouse.  A  short  length  of  penstock 
would  be  added  to  serve  the  new  unit 
The  switchyard  would  be  expanded  to 
accommodate  additional  associated 
electrical  equipment.  The  new  Unit  4 
and  appurtenant  facilities  would  cost 
$8,440,000. 

Applicant  proposes  no  changes  in 
project  storage  capacity  or  other 
impoundment  characteristics.  The  new 
Unit  4  would  have  a  rated  capacity  of 
14.000-kW  at  a  gross  head  of  1,073  feet 
and  hydraulic  capacity  of  200  cfs.  The 
powerhouse  would  contain  four 
generating  units  having  a  total  rated 
capacity  of  22.800-kW.  Short-term  peak 
discharge  from  the  Tacoma  powerhouse 
could  increase  from  130  to  320  cfs. 

k.  Purpose  of  Project:  The  project 
would  continue  to  be  operated  to 
provide  peaking  power  and  voltage 
support  for  Applicant's  system. 
Applicant  estimates  that  the  average 
annual  Tacoma  Development  energy 
output  would  be  increased  to  31,000,000 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2a.  Type  of  Application:  Amendment 
of  License  (New  Capacity). 

b.  Project  No.:  2188-009. 

c.  Date  Filed:  June  28, 1982. 

d.  Applicant:  The  Montana  Power 
Company  (Licensee). 

e.  Name  of  Project:  Missouri — 
Madison. 

f.  Location:  Cascade  County, 
Montana;  Missouri  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  Mr.  R.  J.  Labrie, 
Vice  President,  The  Montana  Power 
Company,  40  East  Broadway  Street, 
Butte,  Montana  59701. 

i.  Comment  Date:  February  9, 1983. 

j.  Description  of  Project:  The  modified 
project  would  consist  of:  (1)  The  existing 
Ryan  Dam  and  reservoir,  intake  and  60- 
MW  powerhouse;  (2)  a  proposed  intake 
structure  at  the  upstream  end  of  the  left 
dam  abutment;  (3)  a  proposed  650-foot    • 
long  penstock;  (4)  a  proposed  semi- 
outdoor  40-MW  powerhouse  located 
about  125  feet  downstream  and  to  the 


left  of  the  existing  powerhouse;  (5)  a 
proposed  short,  60-foot  wide  tailrace 
channel  facilities.  The  Licensee 
estimates  the  increase  in  average  annual 
generation  of  the  project  to  be  546  GWh. 

k.  Purpose  of  Project:  The  Licensee 
proposes  to  utilize  the  additional  power 
to  meet  its  expected  growth  in  electrical 
demand. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3a.  Type  of  AppUcation:  5  MW 
Exemption. 

b.  Project  No.:  P-3464-001. 

c.  Date  Filed:  November  19. 1982. 

d.  AppUcant-  White  Mountain 
Hydroelectric  Corporation. 

e.  Name  of  Project:  Lisbon  Hydro 
Project. 

f.  Location:  Grafton  County,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (Act),  16 
U.S.C.  2705,  and  2708  as  amended. 

h.  Contact  Person:  John  M.  A.  RoUi, 
126  Main  Street  Littleton,  New 
Hampshire  03561,  and  Edward  M.  Clark, 
Pesthouse  Road,  Lincoln.  New 
Hampshire  03251. 

i.  Comment  Date:  February  4. 1983. 

j.  Description  of  Project  ITie  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  The  existing  Lower 
Lisbon  Dam,  300  feet  long  and  24  feet 
high,  ha\ing  concrete  gravity 
construction  with  228  feet  of  spillway  at 
a  crest  elevation  of  566.3  feet  m.s.l.:  (2)  a 
reservoir  having  minimal  pondage;  (3)  a 
new  concrete  lined  canal  (with 
wasteways),  approximately  180  feet 
long.  24  feet  wide  and  15  feet  deep, 
located  at  the  left  river  bank  and  leading 
to  (4)  a  gated  intake  struct\u«,  with 
trashracks,  integral  with  a  new 
powerhouse  (adjacent  to  an  old 
powerhouse)  containing  two  turbine- 
generator  units  having  rated  capacities 
of  325  kW  and  350  kW  for  a  total  rated 
capacity  of  675  kW;  (5)  a  tailrace 
returning  flow  to  the  Ammonoosuc  River 
approximately  250  feet  downstream  of 
the  dam;  (6)  a  new  12-kV  transmission 
line.  110  feet  long,  connecting  to  existing 
lines;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
aimual  energy  output  would  be  2,225,000 
kWh.  Project  energy  would  be  sold  to 
the  Pubhc  Service  Company  of  New 
Hampshire. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensing,  and 
protects  the  Exemptee  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project 

4a.  Type  of  Application:  Major 
License  (Less  than  5MW). 

b.  Project  No.  4142-001. 

c.  Date  Filed:  November  1, 1982. 

d.  Applicant  Borough  of  Grove  City, 
Pennsylvania. 

e.  Name  of  Project:  Shenango  River 
Dam. 

f.  Location:  Shenango  River  in  Mercer 
County,  Pennsylvania. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Philip  J. 
Movish,  Daverman  Associates,  Inc.,  500 
South  Salina  Street  Syracuse,  New  York 
13202. 

i.  Comment  Date:  February  24. 1983. 

j.  Description  of  Project  TTie  proposed 
project  would  make  use  of  the  existing 
U.S.  Army  Corps  of  Engineers  Shenango 
Lake  Dam  and  would  consist  of:  (1) 
ModiHcation  of  two  existing  sluiceways 
to  create  intake  structures;  (2)  two 
proposed  120-foot  long,  8-foot  diameter 
steel  penstocks;  (3)  a  proposed 
powerhouse  containing  two  turbine/ 
generator  units  operating  under  an 
average  head  of  22  feet  each  with  a 
capacity  of  850  kW:  (4)  a  proposed 
tailrace;  (5)  a  proposed  switchyard;  (6)  a 
proposed  200-foot  long  transmission 
line;  and  (7)  appurtenant  facilities.  The 
estimated  average  aimual  generation  is 
7,802,000  kWh.  The  license  was  filed 
during  the  term  of  the  Applicant's 
Preliminary  Permit  for  Project  No.  4142. 

k.  Purpose  of  Project  Project  energy 
will  be  used  to  offset  power  purchases 
from  the  local  utility  required  to  meet 
the  needs  of  the  residential,  industrial 
and  commercial  consumers  of  the 
Borough  of  Grove  City  municipal  electric 
system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
andDl. 

5a.  Type  of  Application:  Mayor 
License. 

b.  Project  No:  P-4g00-001. 

c  Date  Filed:  November  19, 1982,  as 
revised  on  December  13, 1982. 

d.  Applicant  Lawrence  R.  Taft 

e.  Name  of  Project:  Forestport 

f.  Location:  on  the  Black  River  in  the 
Towns  of  Forestport  and  Boonville, 
Oneida  County,  New  York. 

g.  Filed  Pursuant  to:  16  U.S.Q  791(a)- 
825(r) 

h.  Contact  Person:  Mr.  Neal  F. 
Dunlevy,  185  Genesee  Street  Utica,  New 
York  13501. 

i.  Comment  Date:  February  28, 1962. 

j.  Description  of  Project  TTie  proposed 
run-of-river  project  would  utilize 
existing  facilities  owned  by  tfie  State  of 
New  York.  Department  of 
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Transportation,  consisting  of:  (1)  A  300- 
foot-Iong  28-foot-high  dam  having  crest 
elevation  1.128.3  feet  m.8.L;  (2]  a 
reservoir  (Forestport)  having  a  surface 
area  of  75  acres  and  a  storage  capacity 
of  970  acre-feet  at  spillway  crest 
elevation:  (3)  a  600-foot-long  and  25- 
foot-wide  intake  canal  with  a  gated 
control  structure;  (4]  a  550-foot-long  15- 
feet-high  earthem  dam;  (5)  a  forebay 
(Alder  Pond)  having  a  surface  area  of  15 
acres  and  a  storage  capacity  of  100  acre- 
feet  at  normal  surface  elevation  1,124.6 
feet  m.s.l.;  and  (6)  a  1,700-foot-long  and 
25- foot- wide  canal  with  a  stop-log 
bjrpass  control  structure  along  its  ri^t 
bank. 

Applicant  proposes  to:  (1)  Enlarge  the 
intake  canal  control  structure;  (2)  dredge 
a  portion  of  the  canal;  (3]  construct  a 
downstream  gated  control  structure  ! 
across  the  canal;  (4)  construct  an  intake 
structure  along  the  canal;  (5)  construct  a 
400-foot-long  9-foot-diameter  penstock; 
(6)  construct  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  2,750-kW  operated  at  a  59-foot  head 
and  a  flow  of  650  cfs;  (7)  construct  a 
tailrace:  (8)  construct  a  switchyard/ 
substation;  (9)  construct  a  2-mile-long 
46-kV  transmission  line;  and  (10) 
construct  an  access  road  and  parking 
area.  Applicant  estimates  that  the 
proposed  project  would  cost  $6,400,000. 
The  application  was  filed  during  the 
term  of  the  Applicant's  preliminary 
permit  for  Project  No.  4900. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  12.6  million  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  a  C. 
and  Dl. 

6a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No:  P-531S-001. 

c.  Date  Filed:  September  15, 1982. 

d.  Applicant:  The  Phoenix  Hydro 
Corporation. 

e.  Name  of  Project:  Phoenix  Project 

f.  Location:  Oswego  River,  Onondaga 
and  Oswego  Counties.  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (Act),  16 
U.S.C.  2705  and  2708  as  amended,  and 
Part  I  of  the  Federal  Power  Act.  j 

h.  Contact  Person:  Gary  R.  | 

Schoonmaker,  President,  The  Phoenix 
Hydro  Corporation,  2701  Howlett  Hill 
Road,  Marcellus,  New  York  13108. 

L  Comment  Date:  February  4, 1983. 

j.  Competing  Application:  Project  No. 
4113-001  Date  Filed:  October  30, 1981. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  New  York  State 
Department  of  Transportation  Dam  at 
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Lock  No.  1.  a  concrete  structure  with  0.8- 
foot  high  Qashboards  in  3  sections,  the 
north  section  is  11  feet  high  and  388  feet 
long,  the  middle  section  is  20  feet  high 
and  206  feet  long  and  consists  of  6 
Taintor  gates,  and  the  south  section  is  11 
feet  high  and  180  feet  long;  (2)  a 
reservoir  having  a  surface  area  of  4,350 
acres,  a  storage  capacity  of  3,500  acre- 
feet,  and  a  normal  water  surface 
elevation  of  362.8  m.s.l.;  (3)  the  existing 
intake  structure;  (4)  a  new  powerhouse 
containing  three  units  with  a  total 
generating  capacity  of  3,300  kW;  (5)  a 
new  tailrace;  (6)  a  new  34.5-kV 
transmission  line  1,500  feet  long;  and  (7) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy 
production  would  be  15.263,500  kWh.  All 
project  facilities  other  than  the  dam  and 
reservoir  are  owned  by  the  Applicant. 
The  Applicant  estimates  the  cost  of 
construction  would  be  $4,330,000. 

1.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B.  C 
and  D3a. 

n.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6561-000. 

c.  Date  Filed:  July  30, 1982. 

d.  Applicant:  Energenics  Systems  Inc. 

e.  Name  of  Project:  Rathbun  Dam 
Hydroelectric  Project. 

f.  Location:  Chariton  River  in 
Appanoose  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  825(r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith,  Energenics  Systems  Inc.,  1717  K 
Street.  NW.,  Suite  706,  Washington,  D.C. 
20006. 

i.  Comment  Date:  March  2, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
No.  6561  would  consist  of:  (1)  A 
proposed  8  foot  diameter  and  150-foot- 
long  penstock  at  the  right  side  of  the 
existing  dam;  (2)  a  proposed 
powerhouse  containing  one  turbine/ 
generator  with  a  total  installed  capacity 
of  2  MW;  (3)  a  50-foot-long,  14-foot-wide 
concrete  tailrace;  (4)  a  proposed 
transmission  line,  less  than  one  mile 
long,  interconnecting  with  the  Iowa 
Southern  Utilities;  and  (5)  appurtenant 
facilities.  Applicant  estimates  the 


average  annual  energy  production  to  be 
5.5  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  and  C. 

1.  Agency  Comments:  Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set.  it  will  be 
presumed  to  have  no  comments. 

8a.  Type  of  Application:  License  (Less 
than  5  MW). 

b.  Project  No:  P-6588-000. 

c.  Date  Filed:  August  11, 1982. 

d.  Applicant:  East  Coast  Engineering. 

e.  Name  of  Project:  Milton  Three 
Ponds  Project. 

f.  Location:  Salmon  Falls  River. 
Strafford  County,  New  Hampshire  and 
York  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  James  M.  Rea,  East 
Coast  Engineering,  P.O.  Box  25. 
Barrington,  New  Hampshire  03825. 

i.  Comment  Date:  March  4. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Milton  Three  Ponds  Dam,  19  feet  high 
and  156  feet  long;  (2)  a  reservoir  having 
a  storage  capacity  of  15,000  acre-feet,  a 
surface  area  of  1400  acres,  and  a  normal 
pool  elevation  of  413.8  feet  NGVD;  (3)  a 
new  7-foot  diameter  steel  penstock  60 
feet  long;  (4)  a  new  powerhouse 
containing  1  unit  with  a  generating 
capacity  of  180  kW;  (5)  a  new  tailrace; 
(6)  a  new  12.47-kV  transmission  line  100 
feet  long;  and  (7)  appurtenant  facilities. 
The  existing  project  facilities  are  owned 
by  the  State  of  New  Hampshire.  The 
Applicant  estimates  the  annual  average 
energy  production  would  be  900.000 
kWh.  The  estimated  cost  of  constructing 
the  project  would  be  $330,000. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  PubHc 
Service  Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

9a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  6755-000. 

c.  Date  Filed:  October  4. 1982. 

d.  Applicant:  Brown's  Industries,  Ina 

e.  Name  of  Project:  Hard  and  Hazard 
Creeks  Hydroelectric  Project. 

f.  Location:  On  Hard  and  Hazard 
Creeks,  within  Payette  National  Forest 
near  the  town  of  Riggins  in  Idaho 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 
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h.  Contact  Person:  Mr.  Judd  W. 
DeBoer,  President.  Brown's  Industries. 
Inc..  P.O.  Box  100.  Eagle  Idaho  83616  and 
CH2M  HilL  Attention:  Mr.  Eric  R. 
Schultz,  700  Clearwater  Lane.  P.O.  Box 
8748.  Boise,  Idaho  83707. 

L  Comment  Date:  January  20, 1983. 

j.  Competing  Applications:  Project  No. 
6589  and  Project  No.  6590  Date  Filed: 
August  12. 1982. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1} 
Two  5-foot-high  diversion  structures, 
one  60  feet  long  and  the  other  50  feet 
long;  (2)  two  24-inch-diameter 
penstocks,  one  12,550  feet  long  and  the 
other  9,000  feet  long;  (3)  a  powerhouse  to 
contain  a  single  generating  imit  with  a 
rated  capacity  of  1,500  kW,  operating 
under  a  head  of  480  feet;  and  (4)  a  4,800- 
foot-long  transmission  line  to  tie  into  an 
existing  Idaho  Power  Company  line.  The 
average  annual  energy  output  is  11 
million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  study  the  feasibility  of 
constructing  and  operating  the  project 
An  existing  access  road  will  be 
upgraded.  The  estimated  cost  for 
conducting  these  studies  is  $39,000. 

I.  Purpose  of  Project  The  project 
power  will  be  sold  to  Idaho  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C, 
and  D2. 

10a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No.  6795-000. 

c.  Date  Filed:  October  25. 1982. 

d.  AppUcant:  Pownal  Hydropower 
Corporation. 

e.  Name  of  Project  Pownal  Project. 

f.  Locaticm:  Hoosic  River,  Bennington 
County.  Vermont 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980  (Act),  16 
U.S.C.  SS2705  and  2708  as  amended, 
and  Part  I  of  the  Federal  Power  Act 

h.  Contact  Person:  Peter  R  Clark. 
President  Swift  River  Company,  Inc.. 
148  State  Street  Boston,  MA  02109. 

i.  Comment  Date:  February  7, 1983. 

j.  Description:  The  proposed  project 
would  consist  of:  (1)  An  existing 
concrete  gravity  overflow  dam.  18  feet 
high  and  153  feet  long:  (2)  the 
replacement  of  2.5-foot-high  flashboards; 
(3)  a  reservoir  with  a  storage  capacity  of 
490  acre-feet  a  surface  area  of  77  acres, 
and  normal  water  surface  elevation  of 
516.6  feet  m-s.l.;  (4)  two  existing  8-fool- 
diameter  steel  penstocks  129  feet  long; 
(5)  an  existing  powerhouse  containing 
one  new  or  rehabilitated  generating  unit 
with  a  capacity  of  400  kw:  [6]  an  existing 


tailrace;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
aimual  energy  {Htxluction  would  be 
1,800,00  kWh.  All  project  energy  would 
be  sold  to  Central  Vermont  Public 
Service  Company.  All  project  facilities 
are  owned  by  the  Applicant 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  bcensing.  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B 
andC. 

(m)  Agency  Comments:  D3a. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6796-000. 

c.  Date  Filed:  October  25, 1982. 

d.  Applicant  Mountain  West  Hydro. 
Inc. 

e.  Name  of  Project:  Ttmnel  Creek 
Project 

f.  Location:  On  Tunnel  Creek,  near 
Idanha,  in  Marion  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  US.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Dave  L 
Browning,  Mountain  West  Hydro,  Inc., 
2155  Christina  N.W..  Salem,  Oregon 
97304. 

i.  Comment  Date:  February  23, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  Twq  6-foot-high,  30-foot-long 
concrete  diversion  structures;  (2)  two  20- 
inch-diameter  steel  pipelines,  one  1,220- 
foot-long,  the  other  2,240-foot-long;  (3)  a 
common  20-inch-diameter,  3,450-foot- 
long  steel  penstock;  (4)  a  powerhouse 
containing  a  single  1.100-kW  generating 
imit  with  an  estimated  average  axmual 
generation  of  5.165  GWh;  and  (5) 
appurtenant  facilities.  The  project  would 
affect  Willamette  National  Forest  lands. 
Project  power  would  be  sold  to  Pacific 
Power  &  Light  Company  or  to  the 
Bonneville  Power  Administration. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibihty  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $83,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C  and  D2. 

12a.  Type  of  Applicatiom  Preliminary 
Permit. 

b.  Project  No:  6799-000. 

c.  Date  Filed:  October  25, 1962. 

d.  Applicant  Hydro  Power 
Development  Inc. 

e.  Name  of  Project  Lost  Creek  Project 


f.  Location:  On  Lost  Greek,  near 
McKenzie  Bridge,  in  Lane  Cotmty, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 

Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kll  Sundio, 
Hydro  Power  Development  Inc..  P.O. 
Box  511, 16840  Hoffioian  Lane,  Sandy, 
Oregon  97055. 

i.  Comment  Date:  February  23, 1963. 

j.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-hig^  30-foot-long  concrete 
diversion  structure;  (2)  a  7,070-foot-long. 
108-inch-diameter  steel  pipeline;  (3)  a 
powerhouse  containing  a  single  3.200- 
kW  generating  unit  with  an  estimated 
average  annual  generation  of  24.5  GWh; 
and  (4)  appurtenant  facilities.  The 
project  would  affect  Willamette 
National  Forest  lands.  Project  power 
would  be  sold  to  Pacific  Power  &  Light 
Company  or  to  the  Bonneville  Power 
Administration. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  studies  at  $83,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6800-OOa 

c.  Date  Filed:  October  25. 1982. 

d.  Applicant  Hydro  Power 
Development  Ina 

e.  Name  of  Project  White  Water 
Creek. 

f.  Location:  On  White  Water  Creek, 
near  Marion  Forks,  in  Marion  and  Linn 
Counties,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.Q  791(a}-825(r). 

h.  Contact  Person;  Mr.  Bill  Sundin. 
Hydro  Power  Development  Inc.  P.O. 
Box  511. 16840  Hoffman  Lane.  Sandy, 
Oregon  97055. 

i.  Comment  Date:  February  23, 1963. 

j.  Description  of  Project  Ilie  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-high.  30-foot-long  concrete 
diversion  structure;  (2)  14.550-foot-long. 
68-inch-diameter  steel  pipeline;  (3)  a 
powerhouse  containing  a  single  3,600- 
kW  generating  unit  with  an  estimated 
average  generation  of  1&65  GWh;  and 
(4]  appurtenant  facilities.  The  project 
would  affect  Willamette  National  Forest 
lands.  Project  power  would  be  sold  to 
Pacific  Power  &  light  Company  or  the 
Bonneville  Power  Administration. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
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operating  the  project  and  estimates  the 
cost  of  studies  at  $83,000.  | 

k.  This  notice  also  consists  of  the  I 
following  standard  paragraphs:  A4a, 
A4c  a  C  and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6821-000. 

c  Date  Filed:  November  2, 1982. 

d.  Applicant:  Malcolm  S.  Brown. 

e.  Name  of  Project:  Napanoch  One. 

f.  Location:  Ulster  County,  New  York. 

g.  Filed  Piirsuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Ck>ntact  Person:  Malcolm  S.  Brown, 
644  E.  24th  St.,  Brooklyn,  New  York 
11210  (212)  434-3702. 

L  Comment  Date:  March  2, 1983. 

).  Description  of  Project:  The  proposed 
nin-of-river  project  would  consist  of:  (1) 
An  existing  42.2-foot-high  concrete  dam, 
owned  by  Recycled  National  Paper 
Products  Company,  Napanoch,  New 
York;  (2)  an  existing  powerhouse 
containing  an  existing  200-kW 
generating  unit  and  a  proposed  75-kW 
generating  unit,  which  will  make  the 
total  rated  capacity  275  kW.  The 
powerhouse  is  owned  by  Mr.  and  Mrs. 
T.  Kuwayama  of  New  York,  New  York; 
(3)  a  new  penstock  1425  feet  long;  (4) 
existing  transmission  lines  owned  by  the 
Central  Hudson  Gas  and  Electric 
Company;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  out  put  would  be 
1,000  MWh. 

k.  Purpose  of  Project.  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Central 
Hudson  Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Apphcant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $6,000. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6828-000. 

c.  Date  Filed:  November  4, 1982. 

d.  Applicant:  Pubhc  Utility  District  No. 
1  of  Franklin  County. 

e.  Name  of  Project:  Lower  Palouse 
River  Hydroelectric  Power  Project. 


f.  Location:  On  Palouse  River,  in 
Franklin  County,  near  Kahlotus.  WA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Sig  T.  Hansen, 
President  of  the  Board  of 
Commissioners,  1411  West  Clark  Street, 
P.O.  Box  2407,  Pasco,  WA  99302,  with  a 
copy  to  Mr.  Kenneth  R.  Engstorm, 
Manager,  1411  West  Clark  Street.  P.O. 
Box  2407,  Pasco,  WA  99302. 

i.  Comment  Date:  February  23, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  375-foot- 
long,  150-foot-high  concrete  dam 
creating  a  reservoir  with  a  storage 
capacity  of  about  20,000-acre-feet  and  a 
surface  area  of  200  acres;  [2]  an  80-foot- 
long,  30-foot-high  intake  structure;  (3) 
two  2,000-foot-long,  12-foot-diameter 
concrete  pipes;  (4)  three  250-foot-long,  8- 
foot-diameter  steel  penstocks  leading  to; 
(5)  a  powerhouse  to  contain  three 
turbine-generating  units  with  a  total 
rated  capacity  of  50  MW  operating 
under  a  gross  head  of  310  feet;  (6)  a  20- 
mile-long,  115-kV  transmission  line  to 
connect  to  the  existing  Applicant's 
Kahlotus  Substation;  akd  (7)  other 
appurtenant  facilities.  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Apphcant  seeks  a  36- 
month  permit  to  study  the  feasibility  of 
constructing  and  operating  the  project 
No  new  roads  would  be  required  to 
conduct  the  studies.  Applicant  states 
that  the  development  stages  of  the 
studies  are  not  expected  to  signiHcantly 
alter  or  disturb  lands  or  waters  in  the 
vicinity  of  the  proposed  project.  Neither 
will  the  cultural  resources  or 
endangered  species  be  affected  by 
preparation  of  the  studies. 

k.  Purpose  of  Project:  The  Applicant 
would  use  the  entire  output  of  the 
project,  estimated  to  be  about  117.4 
million  kWhs,  within  its  own  electrical 
system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C,  and  D2. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6851-000. 

c.  Date  Filed:  November  15, 1982. 

d.  Applicant:  City  of  Kankakee, 
Illinois. 

e.  Name  of  Project:  Kankakee  Hydro 
Project. 

f.  Location:  Kankakee  County,  Illinois 
on  the  Kankakee  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  James  R.  Clamo,  P. 
E.,  City  Hall  Building,  385  East  Oak 
Street,  Kankakee,  Illinois  60911. 

i.  Comment  Date:  February  24, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 


440-foot-Iong  overflow  type  concrete 
dam  with  a  curved  ogee  section;  (2)  an 
existing  small  reservoir;  (3]  a  proposed 
powerhouse  with  an  installed  capacity 
of  2MW:  (4)  proposed  transmission 
lines;  and  (5)  appurtenant  facilities. 
Applicant  estimates  that  average  annual 
generation  would  be  8  GWh.  All  power 
generated  could  be  sold  to  a  local  utility 
company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B  and  C. 

1.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set,  it  will  be 
presumed  to  have  no  comments. 

17a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  P-68S3-000. 

c.  Date  Filed:  November  15, 1982. 

d.  Applicant:  Trans  Moimtain  Hydro 
Corporation. 

e.  Name  of  Project:  Elliot  Creek  Hydro 
Power  Project. 

f.  Location:  Summit  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Herbert  C. 
Young,  123  S.  Paradise  Road,  Golden. 
Colorado  80401. 

i.  Comment  Date:  Feburary  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utihze  the  existing  Bureau 
of  Reclamation  and  U.S.  Forest  Service's 
Elliot  Creek  Feeder  Canal,  and  would 
consist  of:  (1)  A  proposed  powerhouse 
containing  a  single  turbine-generator 
having  a  rated  capacity  of  90  kW;  (2)  a 
new  750-foot-long  penstock;  (3)  300  feet 
of  new  14.4-kV  transmission  line;  and  (4) 
appurtenant  facihties.  The  Apphcant 
estimates  that  the  average  annual 
energy  output  would  be  560,000  kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  local 
rural  electric  association  that  serves  the 
area. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months,  liie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
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preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $10,000. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6856-000. 

c.  Date  Filed:  November  16, 1982. 

d.  Applicant  City  of  Petersburg, 
Alaska. 

e.  Name  of  Project:  Thomas  Bay 
Project. 

f.  Location:  On  Cascade  Creek,  in  the 
North  Tongass  National  Forest,  near 
Petersburg,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Richard 
Underkofler.  City  of  Petersburg,  P.O. 
Box  329,  Petersburg,  Alaska  99833. 

i.  Comment  Date;  February  25, 1983. 

j.  Competing  Application:  Project  No. 
6211-000  Date  FUed:  4/9/82.  Alaska 
Industrial  Power  Corporation,  Notice 
Issued:  7/12/82. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  natural  Swan  Lake  with  the 
572-acre  surface  area  at  1,515  m.s.l;  (2)  a 
lake  tap;  (3)  a  10-foot-diameter.  13,000- 
foot-long  power  tunnel;  (4)  an  8-foot- 
diameter,  2,100-foot-long  penstock;  (5)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of  44 
MW  and  an  estimated  average  annual 
production  of  200  GWh;  and  (6) 
appurtenant  facilities.  Applicant  would 
transmit  project  energy  via  proposed 
and  existing  transmission  lines  from 
Thomas  Bay  to  a  U.S.  Borax  Company 
mining  development  southeast  of 
Ketchikan. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $1,500,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C, 
and  D2. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6859-OOa 

c.  Date  Filed-  November  17, 1982. 

d.  Applicant  Hy-Tech  Company. 

e.  Name  of  Project:  Bull  Run  Creek. 

f.  Location:  On  Bull  Run  Creek  within 
the  Clearwater  National  Forest  near  the 
town  of  Elk  River  in  Clearwater  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7gi(a)-625(r). 

h.  Contact  Person:  Mr.  Carl  W. 
Haywood.  2109  Broadview  Drive, 
Lewiston,  Idaho  83501  and  Mr.  David  J. 
Milan.  James  M.  Montgomery, 


Consulting  Engineers,  Inc  1301  Vista 
Avenue,  Boise,  Idaho  63705. 

i.  Comment  Date:  February  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  45-foot-iong  diversion  structure;  (2) 
a  42-inch-<iiameter.  10.000-foot-long 
penstock;  (3)  a  powerhouse  to  contain 
three  generating  units  with  a  total 
capacity  of  2.580  kW.  operating  under  a 
head  of  640  feet;  (4)  a  tailrace;  and  (5]  a 
6-mile-long,  12.5-kV  transmission  line  to 
tie  into  an  existing  transmission  line 
owned  by  Washington  Water  Power 
Company  fWWPC).  The  estimated 
average  annual  energy  output  of 
8.825.000  kW  would  be  sold  to  WWPC. 

A  preliminary  permit,  if  issued,  does 
not  authorize  constructioiu  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  to  study  the  feasibility  of 
constructing  and  operating  the  project. 
The  estimated  cost  for  conducting  these 
studies  is  $40,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C.  and  D2. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6861-000. 

c.  Date  Filed:  November  18. 1982. 

d.  Applicant  Alaska  Power  Authority. 

e.  Name  of  Project  Silver  Lake. 

f.  Location:  On  Silver  Lake  and  Duck 
River,  within  Chugach  National  Forest 
near  Valdez.  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Eric  P.  Yould. 
Executive  Director.  Alaska  Power. 
Authority,  334  West  5th  Avenue, 
Anchorage,  Alaska  99501. 

i.  Comment  Date:  February  25, 1983. 

j.  Description  of  Project  TTie  proposed 
project  would  consist  of:  (1)  A 100-  to 
150-foot-high  dam.  which  would  raise 
the  existing  lake  elevation  from  306  feet 
to  450  feet  msl..  and  impounding;  (2)  a 
1,792-acre  reservoir  wiUi  a  storage 
capacity  of  200.000  acre-feet  (3)  a  6.000- 
foot-long.  8-foot-diameter  penstock;  (4)  a 
poweriiouse  containing  3  generating 
units,  each  rated  at  5,000  kW;  (5)  an 
82.2-mile-long  transmission  line;  [6]  a 
tailrace;  and  [7]  an  access  road.  The 
average  annual  energy  generation  is 
estimated  to  be  56.4  million  kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  it  would  ccmdoct 
environmental,  economic  engineering, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  Applicant  has  already 
performed  core  drilling  at  the  site.  All 


disturbed  lands  have  been  or  will  be 
restored.  He  cost  of  the  studies  is 
estimated  tolw  $2,4004)00. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c  A4d,  B.  C  DZ 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6865-OOa 

c.  Date  Filed:  November  22, 1982. 

d.  Applicant:  Village  of  Sun, 
Louisiana. 

e.  Name  of  Project  Pools  Bluff  and 
Bogue  Chitto. 

f.  Location:  St.  Tammany  Parish. 
Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mayor  Nathan  T. 
Wood,  Village  of  Sun,  P.O.,  Box  887. 
Sun,  Louisiana  70463. 

i.  Comment  Date:  March  2, 1963. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  owned  by 
the  U.S.  Army  Corps  of  Engineers  and 
would  consist  of  two  developments: 

(A)  The  Pools  Bluff  Development  on 
the  Peari  River  would  use  the  Corps' 
Pools  Bluff  Sill  350  feet  long  and  14  fieet 
high,  and  would  include:  (1)  A  new  steel 
penstock  50  feet  long  and  8  feet  in 
diameter  leading  to;  (2)  a  new  100  by  85- 
foot  powerhouse  containing  three  850 
kW  turbine/genwator  units  and  one  800 
kW  unit  (3)  a  new  tailrace,  100  feet  long. 
20  feet  wide  and  18  feet  deep;  and  (4)  a 
new  230-kV  transmission  line  5  miles 
long. 

(B)  The  Bogue  Chitto  Development  on 
the  Bogue  Chitto  River  and  the  Peari 
River  Navigation  Canal  would  use  the 
Corps'  Bogue  Chitto  SiU.  250  feet  long 
and  9  feet  hi^  and  would  include:  (1]  A 
new  steel  penstock  50  feet  long  and  6 
feet  in  diameter  leading  to;  (2)  a  new  100 
by  5(>-foot  powerhouse  housing  one  BOO 
kW  turbine/generator  unit  (3)  a  new 
tailrace.  100  feet  long.  20  feet  wide  and 
15  feet  deep;  (4)  the  transmission  bne 
described  above;  and  (5)  appurtenant 
facilities.  Applicant  estimates  the  total 
capacity  of  the  two  developments  would 
be397t)kW. 

k.  Purpose  of  Project  The  average 
annual  generation  of  21  million  kWh 
would  be  sold  to  ttie  Louisiana  Power  ft 
Light  Company  or  a  local  cooperativt. 

1.  This  notice  also  consists  of  die 
following  standard  paragraphs:  A4a, 
A4c  B,  and  C 

m.  Agency  Comments:  Federal.  State, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
(A  copy  of  die  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  it  will  be 
presumed  to  have  no  comments. 
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22a.  Type  of  Application:  Preliminary 
Permit.  , 

b.  Project  No:  P-6871-000.  j 

c  Date  Filed:  November  19, 1982. 

d.  Applicant:  Energenics  Systems.  Inc. 

e.  Name  of  Project:  Monongahela 
River  Lock  and  Dam  No.  7. 

f.  Location:  Fayette  County. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-«25(r).  j 

h.  Contact  Person:  Mr.  Granville  J.' 
Smith  n.  President  Energenics  Systems, 
Inc..  1717  "K"  Street  NW..  Suite  706 
Washington.  D.C..  20006. 
i.  Comment  Date:  February  23, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Monongahela  River  Lock 
and  Dam  No.  7  and  would  consist  of:  (1) 
A  new  powerhouse  containing  two    i 
generating  units  having  a  total  rated  ' 
capacity  of  13.5  MW.;  (2)  existing  115-kV 
transmission  lines  owned  by  the  West 
Penn  Power  Company;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  wodd  be  50.7  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  ^t  the 
proposed  project  would  be  West  Penn 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-6872-000. 

c.  Date  Filed:  November  23, 1982.     i 

d.  Applicant  City  of  Ithaca.  | 

e.  Name  of  Project:  Sixty-Foot  Dam 
Project. 

f.  Location:  Six  Mile  Creek,  Tompkins 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jay  Ryder, 
Halliwell  Associates,  Inc.,  865 
Waterman  Avenue,  East  Providence, 
Rhode  Island  02914. 

L  Comment  Date:  March  2, 1983. 


j.  Competing  Application:  Project  No. 
6520.  Date  Filed:  July  15. 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  Sixty-Foot  Dam  70.5  feet 
high  and  220  feet  long;  (2)  a  reservoir 
having  a  storage  capacity  of  800  acre- 
feet  a  surface  area  of  47  acres  and 
normal  water  surface  elevation  of  704 
feet  m.s.l.;  (3)  a  new  6-foot-diameter 
steel  penstock  1.000  feet  long;  (4)  a  new 
powerhouse  containing  1  unit  with  a 
generating  capacity  of  452  kW,  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1,583,808 
kWh.  The  dam  is  owned  by  the 
Applicant. 

1.  Purpose  of  Project:  All  project  power 
would  be  sold  to  New  York' State 
Electric  and  Gas  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C. 
D2. 

n.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  the  Apphcant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $25,400. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6897-000. 

c.  Date  Filed:  December  1, 1982. 

d.  Applicant:  Energos  Management 
Inc. 

e.  Name  of  Project:  Carters  Lake  & 
Dam  Hydro  Project. 

f  Location:  Oakman,  Murray  County. 
Georgia  on  the  Coosawattee  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  825(r). 

h.  Contact  Person:  George  C.  Welbom. 
Jr.,  Secretary,  Energos  Management, 
Inc..  P.O.  Box  724591.  Atlanta,  Georgia 
30339. 

i.  Comment  Date:  February  28, 1983. 

j.  Description  of  Project  The  proposed 
project  would  utihze  a  U.S  Army  Corps 
of  Engineers'  dam  and  reservoir,  and 
would  consist  of:  (1)  A  proposed  intake 
structure;  (2)  a  proposed  powerhouse 
with  an  installed  capacity  of  5  MW;  (3)  a 
proposed  return  channel;  (4)  a  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be  23 
GWh.  All  power  generated  would  be 
sold  to  a  local  utility  company. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B  and  C. 

1.  Agency  Comments:  Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  it  will  be 
presumed  to  have  no  comments. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6904-000. 

c.  Date  Filed:  December  2. 1982. 

d.  Applicant:  Batten  Kill  Hydro 
Associates. 

e.  Name  of  Project:  Upper  Greenwich. 

f.  Location:  Town  of  Greenwich. 
Washington  County,  New  York. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Wayne  L.  Rogers, 
President  Synergies.  Inc..  1444  Foxwood 
Court,  Annapolis,  Maryland  21401. 

i.  Comment  Date:  February  28, 1983. 

j.  Description  of  Project:  "The  proposed 
project  would  consist  of:  (1)  An  existing 
11.5-foot-high,  204-foot-long  reinforced 
concrete  dam;  (2)  an  existing  gate 
section  at  the  south  abutment  containing 
four  10.66-foot-wide  waste  gates;  (3)  a 
15-acre  reservoir  with  no  usable  storage 
capacity  at  340.0  feet  M.S.L.;  (4)  an 
existing  headgate  section  leading  to  a 
200-foot-long,  30-foot-Wide,  6-foot-deep 
power  canal;  (5)  a  new  powerhouse 
containing  turbine-generators  with  a 
total  rated  capacity  of  660  kW;  (6)  a 
4,500-foot-long  transmission  line;  (7)  a 
tailrace  channel;  and  (8)  appurtenant 
facilities.  The  project  would  generate  up 
to  3,100,000  kWh  annually.  The  dam  and 
facilities  are  owned  by  Niagara  Mohawk 
Power  Corporation. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$36,000. 
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26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6908-000. 

c.  Dated  Filed:  December  6, 1982. 

d.  Applicant:  Tom  Coffman. 

e.  Name  of  Project:  Sandy  Creek 
Hydropower. 

f.  Location:  On  Sandy  Creek  in  Coos 
County,  Oregon;  partially  on  lands  of 
the  United  States  administered  by  the 
Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r)). 

h.  Contact  Person:  Mr.  Tom  Coffman, 
1539  Carlisle  Avenue,  Myrtle  Point, 
Oregon  97458. 

i.  Comment  Date:  February  25, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high  concrete  diversion  structure;  (2)  a 
30-inch-diameter,  5,000-foot-long 
pipeline;  (3)  a  powerhouse  containing 
four  turbine-generating  units  with  a  total 
rated  capacity  of  1.0  MW  and  an 
average  annual  energy  output  of  3.3 
GWh;  and  (4)  a  35-foot-long  tailrace.  The 
project  would  utilize  a  2-mile  length  of 
an  existing  transmission  line  after 
upgrading  it  from  single  to  three-phase 
capacity. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months  during  which  engineering, 
economic  and  environmental  studies 
would  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of  permit 
activities  is  $19,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Pacific  Power  and 
Light  Company  and  would  provide  a 
source  of  electricity  for  the  southern 
Oregon  coastal  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph8:-A4b, 
A4c,  A4d,  B.  C  and  D2. 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Powet  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 


A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16,  where 
apphcable)  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §§  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
§§  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4.33  or  §  §  4.101  to  4.104 
(1982).  as  appropriate). 

Preliminary  Permits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natual  water  feature 
project  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30-days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
SS  4.101  to  4.104  (1982).  as  appropriate). 
A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
apphcation. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  365.210,  ,211,  .214 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON", 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
apphcation  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (S  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
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direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Pish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Histmncal 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the  ' 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  Hling  comments, 
it  will  be  presumed  to  have  no  i 

comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives.  ' 

D3a.  Exemption  applications  (3  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  dale  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  must  also  be  sent  to  the 
Applicant's  representatives. 
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D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service.  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act.  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  December  30, 1982. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-244  Filed  1-4-83;  8:45  ain| 
BIUJNO  CODE  6717-01-M 

[Docket  No.  RPS3-35-O00] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  ttie  FERC  Gas 
Tariff 

December  30,  1982. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  an  December  30, 1982,  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Texas  Eastern  has  filed  six  alternative 
sets  of  revised  tariff  sheets  underlying 
its  major  rate  increase.  The  primary 
revised  tariff  sheets  reOect  utilization  of 
the  United  method  of  cost  classification 
for  allocation  and  rate  design  purposes, 
but  does  not  reflect  the  utihzation  of  the 
South  Georgia  method  of  amortizing 
Texas  Eastern's  future  imfunded  income 
tax  liability.  In  the  event  of  a 
Commission  decision  permitting  Texas 
Eastern  to  utilize  the  Seaboard  method 
of  cost  classification  for  allocation  and 
rate  design  purposes  or  the  fixed- 
variable  method  and/or  in  the  event  that 
the  Internal  Revenue  Service  (IRS) 


issues  a  ruling  satisfactory  to  Texas 
Eastern,  permitting  Texas  Eastern  to 
utilize  the  South  Georgia  method 
without  jeopardizing  its  ability  to  take 
accelerated  depreciation,  Texas  Eastern 
will  file  to  place  into  effect  the  revised 
tariff  sheets  included  in  Alternate  1, 11. 
Ill,  rV,  or  V  as  appropriate. 

The  proposed  increased  rates 
reflected  in  the  primary  revised  tariff 
sheets  and  the  revised  tari?  sheets  - 
included  in  Alternates  II  and  IV  will 
increase  the  level  of  Texas  Eastern's 
jurisdictional  rates  to  provide  an  annual 
increase  in  revenues  from  jurisdictional 
sales  and  services  of  approximately 
$62.5  million  based  on  the  test  period 
sales  and  services  for  the  12  months 
ended  September  30, 1982,  as  adjusted. 
The  increased  rates  reflected  in  the 
revised  tariff  sheets  included  in 
Alternates  I.  III.  and  V  are  based  on  a 
cost  of  service  using  the  South  Georgia 
method  to  amortize  Texas  Eastern's 
future  unfunded  income  tax  liability 
and.  therefore,  provide  an  annual 
increase  in  revenues  from  jurisdictional 
sales  and  services  of  approximately 
$58.5  million.  Approximately  $3  million 
of  the  proposed  increase  can  be 
attributed  to  purchased  gas  cost 
increases  reflected  in  the  proposed  rate 
level  but  not  accounted  for  in  the 
present  rate  level  which  Texas  Eastern 
will  track  under  the  applicable 
provisions  of  its  FERC  Gas  Tariff.  The 
remainder  of  the  increase  is  related  to 
other  than  purchased  gas  cost  increases. 

Texas  Eastern  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  increased  costs  of  labor,  expenses, 
plant  facilities  cost,  working  capital 
requirements,  income  taxes,  and  rate  of 
return. 

As  part  of  its  proposed  major  rate 
increase,  Texas  Eastern  has  filed 
revised  tariff  sheets  to  reflect  changes  in 
and  additions  to  its  FERC  Gas  Tariff  and 
related  rate  schedules.  Included  among 
them  are: 

(1)  Section  28  providing  for  the 
tracking  of  the  costs  of  transportation 
and  compression  services  performed  by 
others  for  Texas  Eastern  other  than 
those  performed  pursuant  to  Section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978; 

(2)  Section  29  providing  for  the 
tracking  of  the  costs  of  transportation 
and  compression  services  performed  by 
others  for  Texas  Eastern  pursuant  to 
Section  311(a)  of  the  Natural  Gas  Policy 
Act  of  1978; 

(3)  Section  27  providing  for  the 
tracking  of  electric  power  costs  incurred 
to  operate  the  electric  prime  movers  on 
the  compressor  facilities  on  Texas 
Eastern's  system. 
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(4)  A  new  tariff  provision  which  will 
specifically  permit  tracking  of 
prepayments  to  gas  suppliers; 

(5)  A  change  in  the  PGA  provisions  of 
Texas  Eastern's  tariff  to  utilize  total 
sales  to  expressly  include  the  right  to 
track  certain  take-or-pay  for  payments 
and  to  exclude  capitalized  gas  costs; 

(6)  A  change  in  the  tariff  to  provide  for 
payment  by  electronic  transfer. 

Texas  Eastern  has  requested  waiver 
of  any  rules  and  regulations  of  the 
Commission  to  the  extent  required  to 
put  the  foregoing  major  rate  increase 
and  accompanying  tariff  revisions  and 
rate  schedule  revisions  into  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  12, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestan  ts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  appUcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-243  Filed  1-4-83:  K4S  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  November  1  Tlirough 
Decemt>er  17, 1982 

During  the  period  of  November  1 
through  December  17, 1982,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR, 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrievied  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 


The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111,  New  Post  Office  Building, 
12th  and  Pennsylvania  Ave.  NW., 
Washington,  DC.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 
Geroge  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals- 
December  29. 1982. 
Briggs  $■  Tillman  Inc.,  Clinton.  Missouri. 

HEE-0037.  Petroleum  Products. 
Briggs  ft  Tillman,  Inc.  (Briggs)  filed  an 
Application  for  Exception  from  the  provisions 
of  ElA  Filing  Requirements.  The  exception 
request,  if  granted,  would  permit  Briggs  to  l>e 
relieved  of  the  obligation  to  file  Form  EIA- 
764A.  On  December  16, 19S2,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 
Defter  Bros.  Fuel  Co.,  Inc.,  Bethlehem, 

Pennsylvania,  HEE-0038,  Petroleum 

Products 
Deiter  Bros.  Fuel  Co..  Inc.  (Deiter  Bros.) 
filed  an  Application  for  Exception  from  the 
provisions  of  the  EIA  Filing  Requirements. 
The  exception  request,  if  granted,  would 
permit  Deiter  to  be  relieved  of  the  obligation 
to  file  Forms  EIA-764A  and  EIA-172.  On 
December  17, 1982,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 
Siler  Oil  Co.,  Inc.,  Washington,  Indiana. 

HEE-0049.  Petroleum  Products 
Siler  Oil  Company,  Inc.  (Siler)  filed  an 
Application  for  Exception  from  the  provisions 
of  EIA  Filing  Requirements.  The  exception 
request,  if  granted,  would  permit  Siler  to  be 
relieved  of  the  obligation  to  file  Form  ElA- 
9A.  On  December  13, 1982.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
H-hich  determined  that  the  exception  request 
be  denied. 
Thompson  Oil  Co.,  Inc.,  Waynesboro, 

Pennsylvania,  HEE-0017,  Petroleum 

Products 
Thompson  Oil  Company,  Inc.  (Thompson) 
filed  an  Application  for  Exception  from  the 
provisions  of  EIA  Filing  Requirements.  The 
exception  request,  if  granted,  would  permit 


Thompson  to  l>e  relieved  of  the  obligation  to 
file  Form  EIA-8A.  On  December  13. 1962,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  t>e  denied. 

(FR  Doc  83-2W  FUcd  1-4-S3:  8:45  ub\ 
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Issuance  of  Decisions  and  Orders; 
Weel(  of  December  6  Through 
December  10, 1982 

During  the  week  of  December  6 
through  December  10, 1982,  the 
decisions  and  orders  siunmarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
Btunmary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

State  of  Mississippi,  HFA-0097 

The  State  of  Mississippi  filed  an  Appeal 
from  a  determination  issued  to  it  by  the 
Manager  of  the  DOE  Chicago  Operations 
Ofilce  (Manager)  in  response  to  a  Freedom  of 
Information  Act  (FOIA)  request  filed  by  the 
State.  In  his  determination,  the  Manager  had 
asserted  that  the  certain  portions  of  a 
document  concerning  the  DOE's  nuclear 
waste  respQsitory  program  were  exempt  from 
mandatory  disclosure  under  Exemption  5  of 
the  FOIA.  In  its  Appeal,  Mississippi 
requested  that  the  Manager's  determination 
be  reversed  and  that  the  document  l>e 
released  in  its  entirety.  In  considering  the 
Mississippi  Appeal,  the  DOE  found  that  the 
Manager's  characterization  of  the  withheld 
portions  of  the  document  was  correct,  and 
noted  that  even  if  the  document  was  a  final 
report  of  a  contractor  to  the  DOE,  it  was  still 
pre-decisional  and  an  integral  part  of  the 
deliberative  process  of  the  agency. 
Accordingly,  Ae  State's  Appeal  was  denied. 

Remedlial  Order 

Hunt  Oil  Company.  DRO-0343 

Hunt  Oil  Company  (Hunt)  objected  to  a 
Proposed  Remedial  Order  which  the  DOE 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  August  2, 1979.  In  the 
Proposed  Remedial  Order,  the  ERA  found 
that  during  the  period  September  1, 1973 
through  August  31, 1975,  Hunt  sold  crude  oil 
at  prices  exceeding  the  applicable  ceihng 
prices  under  the  crude  oil  producer  price  rule 
at  10  C.F.R.  Part  212,  subpart  O.  After 
considering  Hunt's  objections,  the  DOE 
concluded  that  the  Statement  of  Objections 
should  be  granted  in  part  and  that  the 
Proposed  Remedial  Order,  as  modified, 
should  l>e  issued  as  a  final  Order.  The 
important  issues  discLSsed  in  the  Decision 
and  Order  include  (i)  the  determination  of  the 
relevant  property  when  there  are  two 
overlapping,  but  not  coextensive  base  leases; 
(ii)  whether  a  compressor  station  constitutes 
a  separate  property  and  (iii)  whether  interest 
payments  should  l>e  waived  because  of  the 
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length  of  time  which  has  elapsed  in  thia  | 
proceeding. 

Request  for  Modificaticm  and/or  Rescission 

Exxon  Company,  U.Sji..  HRR-0025.  HRD- 
0007,  HRH-00O2 

Exxon  Company,  U.S.A.  (Exxon)  filed 
Motions  for  Reconsideration,  Discovery  and 
Evidentiary  Hearing  in  connection  with  an 
enforcement  proceeding  pending  against  the 
firm.  The  Exxon  Proposed  Remedial  Order 
involves  alleged  regulatory  violations  in  its 
sales  of  motor  gasoline  as  a  result  of 
reductions  in  the  octane  rating  of  that 
gasoline.  In  its  Motion  for  Reconsideratian, 
the  firm  argued  that  the  Office  of  Hearings 
and  Appeals  erred  in  failing  to  summarily 
dismiss  the  Exxon  PRO  for  its  failure  to 
establish  a  prima  facie  case  of  regulatory 
violation.  'Hie  DOE  denied  the  Motion  for 
Reconsideration,  holding  that  the  frndings  in 
the  PRO  were  sufficient  to  establish  a  prima 
facie  case.  It  also  found  that  Exxon's 
assertions  of  deficiencies  in  the  PRO  arose 
chiefly  as  a  result  of  the  Arm's  differing  legal 
positions. 

In  its  Motion  for  Discovery,  Exxon  sought 
information  related  to  (1)  the  meaning  of  the 
regulatory  term  "price  increase";  (2)  the 
alleged  requirement  that  it  make  adjustments 
to  its  base  prices;  (3)  whether  refunds  may  be 
ordered  absent  a  Bnding  that  a  firm  exceeded 
its  MLSP's;  (4)  what  activities  fall  within  the 
prohibitions  of  the  Normal  Business  Practices 
Rule:  (5)  the  basis  for  alleged  changes  in  the 
DOE'S  position  from  that  presented  in  the 
NOPV;  and  (6)  the  DOEs  method  for       1 
assigning  monetary  valuations  to  Exxon's 
octane  reductions.  The  DOE  granted  limited 
discovery  with  regard  to  the  necessary 
factual  basis  for  a  refund  order,  but  denied 
the  remaining  discovery  requests, 
predominantly  because  discovery  was  not 
necessary  to  determine  the  proper 
Literpretation  of  the  regulations  to  the  facts 
at  issue. 

In  its  Motion  for  Evidentiary  Hearing. 
Exxon  asserted  that  a  hearing  should  be  Held 
with  regard  to  (1)  the  nature  of  Exxon's 
historical  octane  policies:  (2)  the  dimensions 
of  the  firm's  octane  adjustments:  and  [3]  the 
effect  of  its  octane  reductions  on  the  overall 
satisfaction  levels  of  its  customers.  The  DOE 
granted  an  evidentiary  hearing  to  better 
determine  the  impact  of  octane  reductions  on 
Exxon's  customers.  In  all  other  respects,  tfie 
Motion  was  denied. 

Supplemental  Order 

Gulf  Oil  Corporation.  HEX-0046 

Gulf  Oil  Corporation  sought 
reconsideration  of  a  Decision  and  Order  that 
the  DOE  issued  to  the  Citronelle  Unit  on  May 
21. 1982.  The  341  Tract  Unit  of  the  Citronelle 
Field.  9  DOE  \  82.571  (1982).  In  the  May  21 
Order,  the  DOE  concluded  that  the  Citronelle 
Unit  should  deposit  the  revenues  from  the 
sale  of  the  Units  tertiary  crude  oil  into  the 
escrow  account  that  is  used  to  fund  the 
project  on  the  Citronelle  Field.  In  its  motion. 
Gulf  maintained  that  portions  of  the  May  21 
Order  were  unclear  and  therefore  a 
clarification  was  necessary.  In  its 
determination,  the  DOE  concluded  that  the 
provisions  of  the  May  21  Order  were 
unambiguous.  Accordmgly,  no  clariflcation  of 
the  May  21  Order  was  appropriate. 


Refund  Application 

Tenneco  Oil  Co./Midway  Enterprises,  Inc., 
RJi7-4 

Midway  Enterprises,  Inc.  (Midway)  filed  a 
Motion  for  Modification  requesting  the  DOE 
to  reconsider  its  Decision  in  Tenneco  Oil  Co./ 
Midway  Enterprises,  Inc.,  10  DOE  f  85,010. 
(1982)  [Midway].  In  that  Decision,  Midway's 
Application  for  Refund  was  partially  denied 
on  the  basis  that  it  had  not  submitted 
information  demonstrating  that  it  maintained 
banks  of  unrecovered  increased  product 
costs  during  the  consent  order  period. 
Midway  was  therefore  limited  to  the 
threshold  volume  of  600,000  gallons  per  year 
per  covered  product.  In  considering  its 
Motion,  the  DOE  found  that  Midway  did  not 
meet  the  requirements  for  a  Motion  for 
Modification.  The  DOE  also  found  that  there 
was  no  error  in  the  holding  in  Midway  that  in 
order  to  be  eligible  for  a  refund  in  excess  of 
the  threshold  amount,  an  applicant  must  first 
demonstrate  that  it  maintained  banks. 
Accordingly,  Midway's  Motion  for 
Modification  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Duffy's  Oil  Co..  Inc..  HEE-W43:  Kansas 
Refined  Helium  Company,  Inc.,  HEE- 
0044:  Sonat,  Inc..  HRD-O058.  HRH-0058. 

Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and  Appeals, 
Room  1111,  New  Post  Office  Building,  12th 
and  Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available  in 
Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published  loose 
leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
December  29, 1982. 

|FR  Doc.  83-201  Filed  1-4-83:  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

(OPP-30000/58;  PH-FRL  2275-3] 

Chloroform  and  Maleic  Hydrazide; 
Determination  Concluding  the 
Rebuttable  Presumptions  Against 
Registration  and  Notice  of  Availability 
of  Position  Documents 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  determination;  notice 
of  availability. 

summary:  In  1976,  chloroform  was 
referred  to  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  process 
because  a  National  Cancer  Institute 
study  repotled  oncogneic  effects  in  rats 
and  mice.  The  information  currently 
available  indicates  minimal  human 


exposures  which  result  in  negligible 
risks.  Similarly,  maleic  hydrazide  (MH) 
was  referred  to  the  RPAR  process 
because  laboratory  studies  indicated 
that  MH  induced  oncogenic,  mutagenic 
and  adverse  reproductive  effets  in  test 
animals.  A  review  of  available  toxicity 
and  exposure  data,  however,  has 
showed  that  insu^cient  evidence  exists 
to  justify  continuation  of  the  RPAR.  This 
notice  constitutes  a  final  determination 
of  the  agency  and  concludes  the  RPAR 
proceedings  for  chloroform  and  maleic 
hydrazide. 

DATE:  Requests  for  a  hearing  must  be 
received  on  or  before  February  4, 1983, 
or  within  thirty  (30)  days  from  receipt  of 
this  notice,  whichever  occurs  later. 
addresses:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW.,  Washington.  D.C.  20460. 
Copies  of  the  Position  Documents  for 
chloroform  and  maleic  hydrazide  are 
available  upon  request  from:  Joan 
Warshawsky  (Chloroform),  Jerry  Moore 
(Maleic  Hydrazide),  Special  Pesticide 
Review  Division  (TS-791),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Room  711,  CM  #2 
1921  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Joan  Warshawsky  (703-557-7451)  for 
chloroform  and  Jerry  Moore  (703-557- 
7420)  for  maleic  hydrazide. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

In  April.  1976,  the  agency  issued  a 
"Notice  of  Presumption  Against 
Continued  Registration  of  Pesticide 
Product — Chloroform 
(Trichloromethane)"  [Presumption;  41 
FR  14588J.  The  rebuttable  presumption 
against  the  continued  registration 
(RPAR)  of  chloroform  was  based  on 
oncogenic  effects  in  rats  and  mice  that 
were  reported  in  a  1976  National  Cancer 
Institute  (NCI)  study. 

The  Agency  issued  a  "Notice  of 
Presumption  Against  Continued 
Registration  of  Pesticide  Product — 
Maleic  Hydrazide"  in  October  1977. 
[Presumption;  42  FR  56920).  The 
rebuttable  presumption  against  the 
continued  registration  of  maleic 
hydrazide  was  based  on  oncogenic, 
mutagenic  and  adverse  reproductive 
effects  in  test  animals. 

Subsequent  to  publication  of  the 
RPARs,  the  agency  obtained  additional 
information  relative  to  the  risks  and 
benefits  associated  with  the  pesticidal 
uses  of  chloroform  and  maleic  hydrazide 
which  indicate  that  continuation  of  the 
RPAR  process  is  unwarranted.  This 
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notice  contains  a  summary  of  the 
agency's  Hndings  and  presents  the 
agency's  final  regulatory  decision 
regarding  chloroform  and  maleic 
hydrazide. 

This  notice  is  divided  into  four  units. 
Unit  I  is  this  introduction.  Unit  11,  "Legal 
Background,"  is  a  discussion  of  the  legal 
support  for  the  agency's  regulatory 
decision  regarding  chloroform  and 
maleic  hydrazide.  Unit  III.  "Scientific 
Rationale  Conclusions,"  presents  a 
simunary  of  the  scientific  bases  for  the 
agency's  regulatory  conclusions 
regarding  chloroform  and  maleic 
hydrazide.  Unit  IV,  "Procedural 
Matters,"  is  a  brief  discussion  of  the 
procedures  the  agency  will  utilize  to 
implement  the  regulatory  actions  that 
are  annoimced  in  this  notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  ("FIFRA"),  an  apphcant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  That  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  FIFRA  section 
3(c)(5).  The  phrase  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  as  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide,"  FIFRA.  section 
2(bb).  This  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  such  use, 
when  the  pesticide  is  used  in 
accordance  with  commonly  recognized 
practice  and  in  compliance  with  the 
terms  and  conditions  of  registration. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  modify 
the  terms  and  conditions  of  registration 
whenever  it  is  determined  that  the 
pesticide  causes  unreasonable  adverse 
effects  on  the  environment.  The  agency 
created  the  RPAR  process  to  facilitate 
the  identification  of  pesticide  uses 
which  may  not  satisfy  the  statutory 
standard  for  registration  and  to  provide 
an  informal  procedure  to  gather  and 
evaluate  information  about  the  risks  and 
benefits  of  these  uses. 

The  regulations  governing  the  RPAR 
process  are  set  forth  in  40  CFR  162.11. 
Among  other  things,  this  section 
provides  that  a  rebuttable  presumption 


shall  arise  if  a  pesticide  meets  or 
exceeds  any  of  the  risk  criteria  set  out  in 
the  regulations.  The  agency  announces 
that  an  RPAR  has  arfsen  by  publishing  a 
notice  of  determination  in  the  Federal 
Register.  After  an  RPAR  is  issued, 
registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  presumption  is  based  and  to 
submit  data  and  information  to  rebut  the 
presumption  of  risk  by  showing  that  the 
agency's  initial  determination  of  risk 
was  in  error,  or  by  showing  that  use  of 
the  pesticide  is  not  likely  to  result  in  any 
significant  exposure  to  human  beings  or 
the  environment  with  regard  to  Ihe 
adverse  effects  in  question.  In  addition 
to  submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweigh  the  risks  of 
use. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
If  the  agency  determines  that  such 
changes  sufficiently  reduce  risks  to  the 
level  where  the  benefits  outweigh  the 
risks,  it  may  conclude  the  RPAR 
process.  The  compound  may  then  be 
returned  to  the  normal  registration 
process  on  the  condition  that  such 
changes  are  implemented  by  the 
registrant.  It  is  agency  practice  to 
announce  this  type  of  regulatory  action 
by  publication  of  a  notice  of 
determination  in  the  Federal  Registar.  In 
that  notice,  the  agency  would  state  and 
explain  the  rationale  for  its  regulatory 
position. 

m.  Determinations  and  Initiation  of 
Regulatory  Action 

The  agency  has  considered 
information  regarding  the  effects  on 
human  health,  the  environment,  and  the 
economy  relative  to  the  pesticidal  use  of 
chloroform  and  maleic  hydrazide.  The 
assessment  of  these  effects  are 
presented  in  the  Presumptions, 
published  in  the  Federal  Register,  and  in 
the  chloroform  Position  Document  2  (PD 
2)  and  maleic  hydrazide  Decision 
Document.  These  documents  are  hereby 
adopted  as  the  agency's  statements  of 
reasons  for  concluding  the  RPARs  on 
chloroform  and  maleic  hydrazide. 
Copies  of  these  docimients  are  available 
upon  request  as  stated  previously  in  this 
Notice. 


A.  Determination  of  Risks  and 
Unreasonable  Adverse  Effects 

1.  Chloroform.  Based  upon  the 
scientific  information  discussed  in  PD  2, 
the  agency  has  concluded  that 
chloroform,  administered  orally  in  higli 
doses,  induces  oncogenic  effects  in  rats 
and  mice.  Therefore,  chloroform  is 
considered  potentially  oncogenic  to 
humans.  However,  the  agency  believes 
applicator  exposure  has  been  reduced  to 
a  minimum  as  a  result  of  product  label 
amendments  instituted  thnnigh  the 
agency's  Label  Improvement  Program 
(LIP).  In  addition,  the  agency  negotiated 
with  the  registrant  to  remove  chloroform 
from  two  animal  health  products.  In 
1981,  the  agency  approved  the 
registrants'  petition  to  delete  chloroform 
from  those  products.  As  a  result, 
applicator  exposure  that  could  have 
resulted  fit>m  using  those  products  was 
eliminated.  Further,  dietary 
contamination  is  expected  to  be 
negligible  due  to  chloroform's  high 
degree  of  volatility  and  the  relatively 
small  volume  applied  annually.  The 
agency  believes  that  if  chloroform  is 
applied  according  to  product  label 
directions,  it  will  not  concentrate, 
persist,  or  accrue  to  levels  in  man  or  the 
environment  that  would  result  in  any 
significant  chronic  adverse  effects. 

2.  Maleic  hydrazide.  Subsequent  to 
the  publication  of  the  notice  of  RPAR, 
the  agency  reevaluated  the  original 
toxicological  data,  rebuttal  comments 
and  new  studies.  The  review  of  these 
data  did  not  conclusively  establish 
either  the  presence  or  the  absence  of 
adverse  effects  itora  maleic  hydrazide. 
In  addition  to  examining  the  risks  of 
maleic  hydrazide,  the  agency  assessed 
the  potential  oncogenic  risks  fitim 
hydrazide,  a  contaminant  which  occurs 
at  low  levels  in  N4H  products.  Using 
worst  case  exposure  assumptions,  the 
agency  determined  that  the  levels  of 
hydrazine  in  MH  products  are 
toxicologically  insignificant  with  respect 
to  oncogenic  risk.  Based  on  FIFRA 
section  3(c)(8].  as  amended  in  1878. 
which  requires  that  initiation  of  formal 
action  (such  as  an  RPAR)  be  based  on  a 
validated  test  or  other  significant 
evidence  raising  prudent  concerns  of 
unreasonable  human  or  environmental 
risks,  the  agency  has  concluded  that 
there  is  an  inadequate  basis  for 
continuing  the  RPAR. 


B.  Determination  of  Benefits 

1.  Chloroform.  Chloroform  is 
registered  only  to  fumigate  stored,  raw, 
bulk  grain.  It  comprises  approximately 
0.4  percent  of  all  grain  fumigants  used 
annually  in  the  United  States.  The 
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agency  estunatet  that  less  than  12 
percent  of  all  grain  produced  is 
fumigated.  Therefore,  chloroform  is 
applied  to  relatively  small  volumes  of 
grain.  Due  primarily  to  the  relatively 
small  volume  applied,  and  to  the  lack  of 
certain  economic  data,  the  agency  has 
not  derived  an  assessment  of  monetary 
impact  &om  the  use  of  chloroform  as  a 
grain  fumigant.  However,  there  are  a 
number  of  intangible  benefits  associated 
with  its  use.  Some  of  the  benefits 
include:  pesticidal  effectiveness; 
relatively  low  human  toxicity  compared 
with  some  other  fimiigants:  ease  of 
application;  short  persistence  and  rapid 
dissipation;  and  remedial  (as  needed) 
application  as  opposed  to  unnecessary 
treatment  as  a  prestorage  protectant 
These  factors  are  discussed  in  greater 
detail  in  PD  2. 

2.  Maleic  hydrazide.  Maleic 
hydrazide.  potassium  maleic  hydrazide 
[K-^ifH]  and  diethanolamine  maleic 
hydrazide  [DEA-MH]  are  registered  for 
sucker  control  on  tobacco  and  as  an 
antisprouting  agent  for  onions  and 
potatoes.  In  addition.  K-MH  and  DEA- 
MH  are  used  for  growth  control  of 
commercial  lawn  and  grass.  The 
benefits  of  MH  were  not  formally 
evaluated  because  the  evaluation  of 
risks  showed  that  there  are  no  prudent 
concerns  of  risk  at  this  time. 

C.  Initiation  of  Regulatory  Action 

1.  Chloroform.  Based  upon  the 
determinations  summarized  above  aad 
discussed  in  greater  detail  in  the 
Presumption  and  Position  Document  2, 
the  agency  has  decided  to  return 
chloroform  to  the  normal  registration 
process.  However,  since  chloroform 
induces  oncogenic  effects  in  test 
animals  species  and  is  considered  a 
potential  human  carcinogen,  the 
registrant  is  required  to  submit  data  to 
establish  a  tolerance(s)  of  permissible 
residues  on  raw  agricultural 
conunodities.  The  agency  believes  that 
the  general  public  should  be  protected 
from  dietary  contamination  that  could 
result  from  misuse  of  the  compound. 
Because  chloroform  is  currently  exempt 
fi^m  a  tolerance,  the  agency  believes 
that  establishment  of  a  tolerance(s)  will 
provide  a  means  by  which  the  general 
public  can  be  protected  &om  undue 
dietary  contamination  that  might  result 
from  fumigation  of  stored  grain. 

The  conclusions  regarding  the 
pesticidal  use  of  chloroform  and  the 
subsequent  regulation  (requiring  the 
establishment  of  tolerances]  are        I 
relevant  only  to  the  grain  fumigant  u«e. 
Any  proposed  registrations  for 
additional  uses  must  be  accompanied  by 
all  appropriate  data  necessary  to  obtain 
registration  for  new  uses.  The  agency 


will  carefully  evaluate  the  exposures 
that  may  result  irom.  any  new  uses  of 
chloroform. 

2.  Maleic  hydrazide.  Based  on  the 
determinations  summarized  above  and 
in  the  Decision  Document,  the  agency 
has  decided  to  return  MH,  DEA-MH  and 
K-MH  to  the  normal  registration 
process.  However,  because  the  studies 
to  evaluate  the  risk  of  MH  were 
inadequate,  the  agency  has  required 
additional  studies  be  submitted  by 
registrants  for  K-MH  and  DEA-MH. 
Because  registrants  of  DEA-MH  decided 
not  to  conduct  these  studies,  their 
products  have  been  suspended  under 
section  3(cl(2)(B)  of  FIFRA.  Finally,  the 
registrants  of  technical  MH  have  been 
required  and  have  voluntarily  agreed  to 
limit  the  hydrazine  impurities  in 
technical  MH  to  15  ppm.  This  level  will 
result  in  less  than  1  ppm  of  hydrazine  in 
the  formulated  K-MH  products  and  will 
not  result  in  any  unreasonable  adverse 
effects. 

IV.  Procedural  Matters 

This  notice  announces  the  agency's 
decision  to  terminate  the  chloroform  and 
maleic  hydrazide  RPARs.  In  doing  so. 
the  compounds  will  be  returned  to  the 
normal  registration  process  with  the 
stipulation  that  (1)  chloroform 
registrants  must  submit  data  to  establish 
a  tolerance(s]  of  persmissible  residue  on 
the  raw  agricultural  commodities  which 
are  fumigated  with  chloroform  and  (2) 
registrants  of  technical  MH  must  be 
provide  confidential  statements  of 
formula  to  document  that  the  hydrazine 
in  their  products  does  not  exceed  15 
ppm.  It  should  be  noted  that  the 
suspension  of  DEA-MH.  an  action  taken 
independently  of  this  notice,  will  remain 
in  effect  until  and  unless  a  registrant 
commits  to  provide  the  required  studies 
for  that  chemical. 

A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

1.  Chloroform.  To  make  the  changes 
required  to  maintain  registration, 
chloroform  registrants  within  a  30-day 
period  must  submit  the  necessary  data 
to  support  a  petition  to  establish  a 
tolerance(s)  of  acceptable  residues  on 
the  raw  commodities  that  are  fumigated. 
Or,  within  a  30-day  period,  chloroform 
registrants  must  make  known  their 
intentions  regarding  submission  of  data 
to  establish  a  tolerance(8).  It  is 
suggested  that  chloroform  registrants 
confer  with  agency  chemists  and 
toxicologists  to  assure  the  suitability  of 
testing  protocols  and  subsequent  data. 
The  regi8trant(s)  intention  to  submit 
data  must  be  directed  to:  William  Miller, 
Product  Manager  (PM)  15,  Registration 
Division  (TS-767C),  Office  of  Pesticide 


Programs,  Rm.  211.  CM#2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703-557-2800) 

2.  Maleic  hydrazide.  Registrants  of 
technical  MH  are  required  to  submit  a 
confidential  statement  of  formula  to 
certify  that  the  hydrazine  in  their 
products  does  not  exceed  15  ppm.  They 
have  already  done  so  and  thereby  met 
this  condition  of  registration. 

B.  Procedure  for  Requesting  a  Hearing 

Registrants  adversely  affected  by  the 
regulatory  actions  decribed  above  may 
request  a  hearing  on  such  actions  within 
30  days  of  receipt  of  this  notice,  or 
within  30. days  from  publication  of  this 
notice  in  the  Federal  Register,  whichever 
occurs  later.  Any  other  person  adversely 
affected  by  the  regulatory  actions 
described  above  may  request  a  hearing 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

All  registrants  and  other  affected 
parties  who  request  a  hearing  must  file 
the  request  in  accordance  with  the 
procedures  established  by  FIFRA  and 
the  agency's  Rules  of  Practice  Governing 
Hearings  (40  CFR  part  164).  These 
procedures  require  among  other  things 
that  (1)  all  requests  must  identify  the 
specific  regi8tration(s)  by  registration 
number(8)  and  the  specific  U8e(s)  for 
which  a  hearing  is  requested,  (2)  all 
requests  must  be  accompanied  by 
objections  to  the  regulatory  action  set 
out  in  Unit  III.C.  of  this  notice  that  are 
specific  for  each  use  of  the  identified 
pesticide  products  for  which  a  hearing  is 
requested,  and  (3)  all  requests  must  be 
received  by  the  Hearing  Clerk  within  the 
applicable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW.,  Washington,  DC.  20460. 

C.  Consequence  of  Filing  or  Failing  To 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
any  action  initiated  by  this  notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  agency's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  each 
action  which  is  the  subject  of  the 
hearing  will  not  become  effective  except 
pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  Failure  to  File  in  a 
Timely  and  Effective  Manner.  If  a 
registrant  does  not  request  a  hearing 
and  fails  to  fulfill  the  requirements  set 
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out  in  Unit  IV.A.  of  tliis  notice,  that  use 
will  be  cancelled. 

Dated:  November  22, 1982. 
Edwin  L  Johnson, 
Director.  Office  of  Pesticide  Programs. 

(FR  Doc  83-87  Filed  1-4-83:  8:48  am] 
BiLLlNQ  CODE  (SCO-SO-H 


[OLEC-FRL  2168-6] 

Hndlngs  Under  ttie  Steel  Industry 
Compliance  Extension  Act  Jones  and 
Laughlin  Steel  Corp. 

AQENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Findings  Under  the 

Steel  Industry  Compliance  Extension 

Act. 

summary:  The  Administrator  refuses  to 
consent  to  the  entry  of  a  Federal  judicial 
decree  under  the  Steel  Industry 
Compliance  Extension  Act  extending 
pollution  control  obligations  of  Jones  & 
Laughlin  Steel  Corporation.  The 
Administrator's  decision  is  based  upon 
a  Hnding  that  the  company  is  in 
violation  of  Federal  judicial  decrees  and 
such  violations  are  not  de  minimis  in 
nature. 

EFFECTIVE  DATE:  December  29, 1982. 
ADDRESSES:  Documents  submitted  by 
Jones  &  Laughlin  Steel  Corporation  with 
its  application  under  the  Steel  Industry 
Compliance  Extension  Act  and 
information  otherwise  available  to  the 
Administrator  in  connection  with  that 
application  may  be  inspected  at  the 
following  location  between  9:00  am  and 
4.00  pm  weekdays:  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section:  West  Tower,  401  M  Street.  SW., 
Washington.  D.C.  20460,  Docket  No.  EN 
82-10. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Silverman,  Attorney  (EN-329], 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington,  D.C. 
20460.  (202)  382-2859. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  17, 1982,  President  Reagan 
signed  into  law  the  Steel  Industry 
Compliance  Extension  Act  (SICEA), 
Pub.  L  No.  97-23,  popularly  known  as 
"Steel  Stretchout".  This  legislation 
amended  Section  113  of  the  Clean  Air 
Act  (CAA),  42  U.S.C.  7413,  and  was  the 
result  of  recommendations  made  to 
Congress  by  the  Steel  Tripartite 
Committee  to  improve  the  steel 
industry's  competitive  position.* 


SICEA  provides  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  with  discretionary  authority  to 
enter  into  consent  decrees  postponing 
compliance  with  applicable  emission 
limitations  under  the  CAA  for  a 
maximum  of  three  years  until  December 
31, 1985,  for  qualifying  iron;  and  steel- 
producing  companies.  A  company  could 
qualify  for  compliance  extensions 
provided  it  agreed  to  use  the  money 
which  it  saved  by  deferring  pollution 
control  expenditures  for  capital 
investments  which  improved  the 
efficiency  and  productivity  of 
steelmaldng  facilities. 

Thus,  Congress  provided  that  each 
company  which  took  advantage  of  Steel 
Stretchout  would  actually  spend  twice 
the  value  of  the  deferred  pollution 
controls.-  Each  company  would  still  meet 
its  environmental  obligations  (albeit 
later  than  initially  required)  and  it 
would  invest  at  least  an  equal 
additional  sum  in  plant  modernization. 

To  quahfy,  SICEA  sets  forth  specific 
criteria  which  reflect  a  delicate  balance 
of  competing  interests — freeing  up 
needed  capital  for  modernization  while 
assuring  continued  progress  in  meeting 
clean  air  goals.  Compliance  extenaions 
are  not  available  on  a  blanket  basis.  The 
Administrator  must  review  requests  for 
extensions  case-by-case,  the  appUcant 
assumes  the  burden  of  demonstrating 
that  it  qualifies.  Specifically,  SICEA 
requires  the  Administrator  to  find: 

—  that  requested  compliance 
extensions  are  necessary  to  allow 
investments  in  iron-  and  steel-producing 
operations  for  productivity  and 
efficiency  improvements. 

—  that  funds  which  would  have  been 
expended  for  compliance  in  the  absence 
of  SICEA  relief  wiU.  if  such  relief  is 
granted,  be  expended  by  July  16, 1983, 
for  qualifying  modernizations, 

—  that  the  applicant  is  in  compliance 
with  existing  Federal  consent  decrees  or 
that  violations  are  de  minimis  in  nature. 

—  that  the  applicant  will  have 
sufficient  funds  to  both  complete 
modernization  and  by  December  31, 
1985,  comply  with  applicable  emission 
limitations,  and 

—  that  postponement  of  compliance 
will  not  result  in  degradation  of  air 
quality  below  current  levels. 

For  violating  facilities  not  covered  by 
existing  consent  decrees  or  granted 


'  Created  by  President  Carter  in  January  1979,  the 
Steel  Tripartite  Committee  was  comprised  of 
representatives  from  industry  management,  labor. 


government  and  environmental  groups.  Its  mission 
was  to  assess  the  unique  problems  of  the  American 
steel  industry  and  make  recommendations  for  its 
revitalization.  To  make  available  needed  capital  for 
plant  modernization,  the  Committee  proposed  that 
steel  companies  be  given  three  additional  years  to 
comply  with  CAA  requirements  (with  safeguards  for 
the  protection  of  public  health)  provided  the 
companies  committed  to  capital  investments  for 
productivity  improvements. 


Stretchout  SICEA  alao  requires  the 
appUcant  to  commit  in  a  Federal  consent 
decree  to  bring  these  facilities  into 
compliance  with  clean  air  standards  by 
December  31, 1982.  Finally,  the  decree 
embodying  compUance  programs  for 
stretched  and  non-stretched  sources 
must  contain  interim  pollution  control 
measures,  monitoring  requirements,  and 
stipulated  penalties  for  failure  to  meet 
schedule  deadlines. 

Application  of  Jones  k  Lau^^iUn  Steel 
Corporation 

On  November  9, 1961,  Jones  & 
Laughlin  Steel  Corporation  (J&L) 
submitted  its  appUcation  under  Steel 
Stretchout.  The  company  filed 
suppplementary  materials  on  December 
21, 1981,  March  16,  September  9, 
September  23,  and  November  18. 1962. 
J&L  requested  postponement  of 
compUance  obligations  at  five  steel- 
making  plants  and  proposed  capital 
investments  for  modernization  of 
approximately  $320  miUion. 

As  indicated  above,  to  grant 
stretchout  reUef,  the  Administrator  must 
find,  among  other  tilings,  that  die 
appUcant  is  in  compUance  with  all  of  its 
Federal  consent  decrees,  or  that  any 
violations  are  de  minimis  in  nature. 
Section  113(e)(1)(E).  42  U.S.C 
7413(e)(1)(E). 

J&L  is  a  party  to  three  Federal  consent 
decrees  covering  poUution  abatement 
programs  for  its  steelmaking  plants  in 
Pennsylvania.  Ohio  and  Indiana.* The 
Administrator  has  determined  that  the 
company  is  not  in  compUance  with  the 
Pennsylvania  and  Ohio  decrees.  Further, 
she  finds  that  violations  are  not  de 
minimis  in  nature.  Accordingly.  J&L's 
Steel  Stretchout  appUcation  is  denied. 

Decree  Violations — the  Pennsylvania 
Decree 

The  Pennsylvania  consent  decree, 
entered  on  March  25, 1961,  required  J&L 
to  place  purchase  orders  for  pushing 
controls  at  its  Aliquippa  A-1  coke 
battery  by  September  2, 1960. 
Commencement  and  completion  of 
installation  of  controls  were  due  by 
March  15. 1981,  and  Ferburary  15, 1982. 
respectively.  Compliance  was  required 
by  March  15, 1982.  The  company  has  not 
placed  purchase  orders  and  has  violated 


*  United  States  of  America  v.  /ones  9  Laughlin 
Steel  Corporation  and  the  LTV  Corporation,  el  aU 
U.S.  District  Court  for  the  Western  District  of 
Pennsylvania,  Civil  Action  No.  79-1191  United 
States  of  America  v.  Youngstown  Sheet  and  Tul)e 
Company,  et  al..  U.S.  District  Court  for  the  Northern 
District  of  Ohio,  Qvil  Action  Not.  C77-144-Y  and 
081-12;  United  States  of  America  v.  Youngstown 
Shmt  and  Tui>e  Company,  et  ai,  U.S.  District  Court 
for  the  Northera  District  of  Indiana.  Qvil  Actioa  No. 
H-79-65. 
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remainiag  achedala  reqairemenU  for  A- 
1  battery  puahiag  cantrols.  iockidiiig 
final  caasplianca  with  the  applicable 
eBisaion  ttandaid.  These  violations  are 
continuiag.  The  Administrator  finds  the 
violations  not  de  minimis  in  nature. 

Tha  Pennsylvama  decree  imposed  two 
separate  requirements  for  ooa^>liaace 
with  the  emissiiHis  standard  for  coke 
oven  gas  desuUuriz^on  at  the 
company's  Pittsburgh  works.  )&L  was 
obligated  to  demonstrate  compliance 
with  this  standard  by  September  1, 1960. 
Futher,  the  decree  required  continuous 
operation  of  the  existing  desulfuhzer  is 
complianoe  with  the  desulfurization 
standard  on  and  after  March  25, 1981. 
Both  of  these  emission  limitation 
requiremeats  have  not  been  met  the 
Administrator  finds  these  violations  not 
de  aunimis  in  aature.  j 

The  Ohio  Decree 

The  Ohio  decree,  entered  April  30, 
1981,  imposed  control  requirements  for 
I&L's  Campbell  Coke  Works. 
Specifically,  for  coke  battery  No.  9,  the 
company  was  obfigated  to  submit 
engineering  plans  and  issue  purchase 
orders  for  combustion  stack  controls  by 
February  15  and  March  1, 1981, 
respectively.  Further,  initiation  and 
completion  of  construction  for  controls 
were  required  by  November  30, 1981, 
and  September  30, 1982,  respectively. 
These  schedale  deadlines  have  been 
violated  and  the  violations  are 
continuing.  The  Administrator  finds 
these  violations  not  de  minimis  in 
nature. 

Similariy,  for  pushing  controls  at 
Campbell  coke  batteries  Nos.  7  and  9, 
]&L  was  obligated  to  submit  engineering 
plans  and  issue  purchase  orders  by 
Maich  1.  and  July  1, 1981,  respectively. 
The  Ohio  decree  also  required  the 
company  to  complete  foimdation  work 
and  installation  of  controls  by  April  1 
and  December  1. 1982.  These  control 
schedule  requirements  have  been 
violated  and  the  violations  are 
continuing.  The  Administrator  finds 
these  vioUtioiis  not  de  minimis  in 
nature. 

In  its  November  18, 198Z  submittal 
I&L  offered  to  cease  coke  production  at 
batteries  Nos.  7  and  9,  thereby  curing 
decree  violations  at  the  Campbell 
batteries.  This  offer  does  not  make  the 
current  violations  of  the  decree  de 
minims.  In  the  November  18 
submission.  )&L  did  not  indicate  definite 
plans  to  close  the  batteries.  Rather,  the 
company  stated  that  it ".  .  .  proposes  to 
discontinue  the  operation  of  the  Cambell 
coke  plant  no  later  than  December  31, 
1962  .  .  ."  (p.  2).  In  the  next  paragraph, 
)&L  states  "Now  that  Jones  &  Laughliif  is 
willing  to  resolve  this  issue  in  favor  of 


EPA.  it  respectfully  sebmits  that  EPA 
shoald  be  able  to  approve  Jones  & 
Lau^ilin's  Steel  Stretchout  Act 
application."  (p.  3)  llnis,  there  is  no 
definitive  statement  that  the  batteries 
will  cease  operatioD,  but  rather  a 
proposal  connected  with  the  grant  of  the 
pending  Steel  Stretchout  application. 
Batteries  Nos.  7  and  9  are  continuing  to 
operate  in  violation  of  the  foregoing 
schedide  deadlines  as  of  the  effective 
date  of  these  findings.  The  company's 
November  18  conditional  offer  to  cease 
production  at  these  two  batteries  at 
some  future  time  does  not  make  the 
violations  at  the  Campbell  batteries  de 
minimiis. 

The  De  Minimis  Requirement 

To  consent  to  an  extension  of 
compliance  schedules,  the 
Administrator  must  find  that  the 
applicant  is  in  compliance  with  existing 
Federal  decrees  or  that  violations  of 
such  decrees  are  de  minimis  in  nature. 

The  Administrator  has  adopted  an 
interpretation  of  de  minimis  based  on 
the  plain  meaning  of  the  phrase — small, 
trivial,  of  little  concern.  She  has 
evaluated  each  of  JUL's  decree 
violations  separately  to  determine  if 
they  are  de  minimis.  The  Administrator 
is  required  to  (feny  stretchout  relief  if 
she  finds  even  one  violation  which  is 
not  de  minimis* 

As  noted  earlier,  the  Administrator 
has  determined  that  J&L  is  in  violation 
of  ntmieroas  schedale  requirements  at 
four  operating  steelmaking  facilities — 
including  commencement  and 
submission  of  engineering  plans, 
issuance  of  purchase  orders, 
commencement  and  completion  of 
construction  for  controls  as  well  as 


'U  material  sabmitted  by  the  company, ')aL 
asserted  that  under  the  de  minimm  criterion,  an 
applicant's  compliance  record  should  be  jadged  on 
the  basis  of  whether  it  is  is  "substantial 
compliance"  with  all  obligations  under  existing 
decrees  rather  than  the  more  circumscribed  review 
of  each  decree  violations,  the  company's  contention, 
however,  lacks  support.  SICEA  strikes  a  balance 
l>etween  the  steel  industry's  need  for  compliance 
extensions  to  pursue  modernization  against 
continued  progress  in  cleaner  air.  Applicants  for 
stretchout  were  lo  be  carefully  scrutinized  to  insure 
that  all  statutory  conditions,  including  the  de 
minimis  criterion,  were  met.  "The  biU  does  not 
authorize  the  granting  of  extensions  on  a  blanket 
basis.  Each  request  for  an  extension  with  respect  to 
a  specific  emission  control  requirement  and  facility 
is  to  be  cxHuidered  individually."  S.  Rep.  No.  133. 
97th  Cong..  Isl  Sess.  (1981)  at  1.  Further.  Congress 
contemplated  that  a  decree  violation  at  one  source 
would  preclude  stretchout  even  if  all  other  emission 
sources  are  in  compliance  with  decree 
requirements: 

"The  ownar  of  a  source  which  is  in  violatioa  of  an 
eraiasi<ui  limitation  after  a  compliance  deadline  .  .  . 
is  not  eligible  for  a  compliance  extension  ...  for 
any  source  which  would  otherwise  be  eligible  until 
the  violating  source  is  brought  into  compliance  .  . 
Id.  at  4  (emphasis  added) 


compliance  with  three  separate  final 
emission  limitation  requirementa. 

These  violationa,  considered 
individually,  are  not  trivial  or  matters  of 
small  concern.  For  this  reason,  the 
Administrator  finds  each  violation  not 
de  minimis  in  nature.  SICEA's 
legislative  history  evidences  a 
predominant  concern  that  companies 
maintain  compliance  with  existing 
decrees  and  that  stretchout  not  be 
granted  to  companies  which  did  not 
comply  at  the  expense  of  those  which 
met  their  environmental  obligations. 
J&L's  continuing  failure  to  comply  with 
interim  schedule  requirements  which 
predate  enactment  of  SICEA  runs 
coimter  to  Congressional  expectations 
that  sources  would  incur  pollution 
control  expenditures  required  by 
decrees. 'Moreover,  violation  of  an 
emission  standard  after  a  compliance 
deadline  was  viewed  by  Congress  as 
grounds  to  disqualify  a  stretchont 
applicant*  )&L  has  violated  three 
separate  emission  standard  deadlines. 
Finding  )&L's  decree  violations  not  de 
minimis  is  in  no  way  contrary  to 
legislatfve  intent* 

Additional  Considerations 

Force  Majeure  Claim 

In  materials  submitted  in  support  of 
its  stretchout  application,  J&L  contended 
that  assuming  it  has  not  met  schedule 
deadlines,  based  on  "force  majeure" 


<  H.R.  Rep.  No.  121.  97th  Cong.,  1st  Sess.  (1981),  at 
9.10. 

*S.  Rep.  No.  133,  97th  Cong.,  1st  Sess.  (1901)  at  3, 
4.  Hw  magnitude  and  duratioa  of  violation  for  final 
compliance  with  the  pushing  standard  at  Ahquippa 
A-1  battery  is  of  serious  concern.  Under  the 
Pennsylvania  decree,  the  company  was  obligated  to 
demonstrate  final  compliance  with  the  pushing 
standard  at  A-1  battery  by  March  15. 1982.  More 
than  eight  months  after  the  final  compliance 
deadline.  ]SL  is  continuing  to  operate  A-1  battery 
uncontrolled  for  pushing  emissions. 

Violations  of  the  standard  for  coke  oven  gas 
desulfurization  at  the  Pittsbargh  Works  on 
September  1. 1980,  and  March  25, 1981.  are 
particularly  egregious.  When  controls  are 
functioning  properly,  the  area  where  the  Pittsburgh 
Works  is  located  is  monitored  attainment  for  tha 
sulfur  oxide  primary  health  standard.  However, 
when  the  system  is  oat  of  service  (its  current 
status),  violations  directly  contribute  by  at  least  40 
percent  to  exceedances  of  the  tnlfur  oxide  priraoiy 
health  standard  for  the  ar«a. 

'See,  Stee/  Tripartite  Committee  Propotal: 
Hearings  on  H.R.  1817.  H.R.  20X4.  HJl  2210.  H.R. 
2055.  HJl  2286  Before  Uie  Subcomm.  on  Health  and 
the  Environment  of  the  House  Comm.  on  Energy 
and  Commerce.  87tk  Cong..  Ist  Sess.  (19S1)  at  40,  65. 
90;  Steel  Industry  Compliance  Extension  Act  o/ 
1981:  Hearings  on  S.  63  Before  the  Senate  Comm.  on 
Environment  and  Public  Works.  97th  Cong.  Isl 
Sess.  (1981)  at  5,  9, 12,  24;  Reortofthe  Steel 
Tripartite  Committee:  Hearings  Before  the  Senate 
Comm.  on  Environment  and  Public  Works.  97th 
Coi«..  It  Seas.  (1S80)  at  27.  Also  see.  127,  Cong. 
Rec  H37S0  (daUy  ad.  lune  28. 1981):  id.  at  1^2447 
(daily  ed.  May  28, 1961). 


UMl 
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considerations,  it  is  in  compliance  with 
decree  deadlines. 

The  company  is  apparently  relying  on 
the  "force  majeure"  provisions  of  the 
decrees.  These  provisions  do  allow  for 
relief  from  schedule  deadlines  in  limited 
circimistances.  Remedial  relief, 
however,  is  available  only  after 
substantive  and  procedural 
prerequisites  are  met.  Specifically,  the 
"force  majeure"  clauses  impose  upon 
the  company  the  burden  of  proving  the 
merits  of  its  request  for  relief — that 
delays  are  due  to  circumstances  beyond 
its  control.  If  EPA  and  the  company  do 
not  agree  on  the  merits,  the  decrees 
specifically  require  J&L  to  petition  the 
court  for  resolution.  Importantiy,  where 
the  parties  do  not  agree,  unless  the  court 
rules  otherwise,  the  original  control 
schedules  remain  judicially  enforceable. 

On  September  2, 1980,  J&L  submitted 
to  EPA  a  request  for  deferral  of  the 
schedule  for  Aliquippa  A-1  battery 
pushing  controls.  Relying  upon  "force 
majeure"  provisions  in  the  Pennsylvania 
decree,  the  company  contended  that  an 
economic  downturn  in  the  steel  industry 
resulted  in  its  financial  inability  to 
comply  with  schedule  deadlines.^ 

In  a  letter  dated  August  21, 1980,  one 
week  prior  to  the  company's  deferral 
request  for  A-1  battery,  the  govenunent 
informed  J&L  that  the  "force  majeure" 
clauses  of  the  Federal  decrees  were  not 
intended  to  apply  to  financial  hardships 
from  economic  downturns.  The 
government  has  maintained  this 
position.  Moreover,  on  several 
occasions,  the  government  informed  J&L 
that  the  original  control  deadlines 
remained  in  full  force  and  effect.* 

Although  the  issue  of  the  company's 
entitiement  to  relief  from  schedule 
deadlines  has  apparentiy  been  in 
dispute  since  August  1980,  J&L  has  not 
petitioned  the  court  for  resolution  of  this 
matter  as  contemplated  and  required  by 
the  Pennsylvania  decree.  Further,  J&L 
has  not  availed  itself  of  remedies 
potentially  available  by  filing  a  motion 
under  Rule  60(b]  of  the  Federal  Rules  of 
Civil  Procedure  seeking  relief  from  the 
court's  judgment.  Hence,  the  original 
control  schedule  in  the  decree  for 
Aliquippa  A-1  battery  remains  a 
judicially  enforceable  obligation  of  the 


.'The  company  is  on  record  as  having  requested 
compliance  deferrals  based  on  financial  "force 
majeure"  considerations  for  Aliquippa  A-1  pushing 
controls  in  addition  to  other  control  strategies  not 
pertinent  ot  the  Administrator's  findings  herein. 

'Assuming,  arguendo,  that  the  "force  majeure" 
clauses  have  applicability,  J&L  failed  to  meet  its 
burden  of  persuasion.  Financial  analyses  in  1980 
and  1981  did  not  support  the  company's  claims  of 
flnancial  inability.  {J6'L  Financial  Study, 
Confidential  Appendix  I,  J&L  Steel  Stretchout 
Docket  No.  EN  82-10] 


company. 'This  schedide  is  the  relevant 
obligation  for  consideration  of  the 
company's  eligibility  for  stretchout 
imder  the  de  minimis  criterion. 

Late  Maturing  Deadlines 

Finally,  in  its  submissions  for 
stretchout  the  company  contended  that 
assuming  violations  of  decree  schedules 
for  A-1  battery  pushing  controls,  such 
violations  are  "late  maturing" 
obligations  and  therefore  de  minimis.  A 
similar  argument  was  made  for 
violations  of  desulfurization  at  the 
Pittsburgh  Works  as  well  as  for 
schedules  at  Campbell  batteries  Nos.  7 
and  9.  These  facilities,  among  others, 
were  the  subject  of  the  company's 
request  for  extensions  in  its  stretchout 
application. 

J&L  attempts  to  rely  on  the  "late 
maturing  date"  theory  which  EPA 
applied  in  earlier  preliminary  findings 
for  a  stretchout  applicant.  ** 

The  "late  maturing  date"  theory 
reconciles  two  objectives  under  SICEA. 
Congress  intended  to  free  up  needed 
capital  for  plant  modernization 
providing  the  stretchout  applicant  had 
compUed  with  existing  decrees.  If  a 
company  was  required  to  continue  to 
meet  decree  deadlines  which  fell  due 
after  passage  of  SICEA  and  which  were 
the  subject  of  its  stretchout  request  imtil 
relief  was  granted,  on  pain  of  denial  of 
stretchout  there  would  be  virtually 
nothing  left  to  stretch,  and  no  additional 
funds  would  be  available  for 
modernization.  If  violations  of  such 
obligations  could  not  be  found  to  be  de 
minimis  for  SICEA  purposes,  a  company 
would  be  caught  in  a  "Catch  22":  in 
order  to  remain  eligible  for  any  relief 
under  SICEA,  as  time  passed  while  its 
stretchout  application  was  pending,  a 
company  would  have  to  deny  itself 
increasing  Increments  of  relief.  Thus,  to 
effectuate  SICEA's  statutory  scheme, 
where  deadlines  which  fell  due  early  in 
the  schedule  have  been  met,  violated 
deadlines  which  fell  due  after  SICEA 
enactment  and  subject  to  a  request  for 
stretchout  are  viewed  as  "late  maturing" 
and  de  minimis  for  SICEA  purposes. 
Application  of  the  "late  maturing  date' 
theory  is  appropriate  solely  where  a 
SICEA  applicant  complies  with  all 
interim  deadlines  which  fall  due  early  in 
the  compliance  schedule  prior  to  SICEA 
enactment. 

J&L's  reliance  on  the  "late  maturing 
date"  concept  is  misplaced.  With  regard 
to  Aliquippa  A-1  battery  pushing 


•See.  Delaware  Valley  Citizens'  Council  for 
Clean  Air  v.  ConutHmweolth  of  Pennsylvania.  674  F. 
2d.  976  (3d  Cir.  1962) 

'"See,  Notice  of  Findings  Preliminary  to  Lodging 
of  Amended  Consent  Decree,  47  FR  35855,  et  seq. 
(August  17, 1962) 


controls,  the  company  has  violated 
interim  schedule  deadlines  whidi  fell 
due  as  early  as  September  2. 1980, 
predating  SICEA  enactment  by  nine 
months.  For  batteries  Nos.  7  and  0  at  the 
Campbell  Works,  early  interim 
deadlines  were  violated  a  number  of 
months  prior  to  SICEA's  passage.  For 
each  of  the  control  projects,  these  early 
violations  have  necessarily  caused 
violations  of  remaining  deadlines  in  the 
schedule  which  fell  due  in  late  1981  and 
1982.  J&L  has  inappropriately  applied 
the  "late  maturing  date"  concept 
selectively  to  these  latter  schedule 
deadlines.  Importantiy,  the  company 
Ignores  violated  deadlines  of  these 
schedules  which  fell  due  prior  to  SICEA 
enactment  and  prior  to  the  company's 
stretchout  application. 

J  ft  L's  apUcation  of  the  "late  maturing 
date"  concept  for  desulfurization  at  the 
Pittsburgh  Works  is  similariy 
inappropriate.  The  Pennsylvania  decree 
obligated  the  company  to  meet  two 
separate  requirements  for  compliance 
with  the  sulfur  oxide  standard.  The 
company  was  to  demonstrate 
compliance  on  September  1, 1980. 
Further,  on  March  25, 1981  and 
continuing  thereafter,  J&L  was 
obligated  to  operate  the  control  system 
in  compliance  with  the  standard.  The 
company  did  not  comply  with  either  of 
these  requirements.  A  State  permit  was 
issued  to  J  &  L  on  May  18, 1981,  to  repair 
desulfurization  controls.  The  company 
argued  that  since  the  permit  set  a 
compliance  date  of  October  1, 1982,  this 
date  should  govern.  J  &  L  contended  that 
the  October  1  date  is  after  SICEA 
enactment  and  subsequent  to  its 
application.  It  is  therefore  "late 
maturing".  J  ft  Ls  position,  however,  is 
not  persuasive.  The  State  permit  did  not 
modify  the  September  1, 1980  and  March 
25, 1981,  compliance  requirements  in  the 
decree  which  were  not  met.  These  two 
dates,  both  predating  SICEA  enactment 
are  the  relevant  obligations  for 
consideration  of  the  company's 
eligibiUty  for  stretchout  under  the  de 
minimis  criterion. 

J  ft  L's  adaptation  of  the  "late 
maturing  date"  concept  is  beyond 
Agency  intentions  and  contrary  to 
SICEA's  legislative  history.  Congress 
did  not  intend  to  grant  stretchout  to    • 
companies  which  failed  to  comply  with 
decree  obligations  prior  to  SICEA 
enactment 

Reservation  of  Rights 

Findings  by  the  Administrator 
expressed  herein  do  not  necessarily 
address  all  violations  by  J  &  L  of 
existing  Federal  decrees  and  should  not 
be  construed  as  Umiting  any  causes  of 
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actioo  or  naiadie*  available  to  the 
goMuuuent  ia  any  fotnre  admiaistrative 
or  judadal  iirooeedings. 

DetecL  DeceinbeT  29, 1962. 
lateW.lhRiaiMlBS. 

Acting  Administrator. 
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'  Product  Safaty 
Commiaaion;  Otodoaura  d 
ConfManttal  Buainaaa  Inf otmation 


:  EnTffOfuaental  Protection 
Agency  (EPA). 
ikCnON:  Notice. 


:  The  Consumer  Product  Safety 
ConuaiMion  (CPSC)  haa  requested  EPA 
to  provide  it  with  access  to  certain 
informadoa  reported  under  current  and 
prospective  rules  promulgated  under 
section  8{^  of  the  Toxic  Substances  ; 
Control  Act  (TSCA).  including  the     j 
Preliminary  Assessment  Information 
rule  published  in  the  Federal  Register  of 
June  22. 1962  (47  FR  28992).  and  the 
Asbestos  Reporting  Requirements  rule 
published  in  the  Federal  Register  of  July 
30. 1982  (47  FR  33198).  The  EPA  will  | 
provide  CPSC  with  access  to  I 

informatioB  reported  under  section  8(a] 
on  chemical  substances  which  may  have 
consumer  use  applications.  The  CPSC 
has  stated  that  it  requires  access  to  this 
information  in  connection  with  the 
performance  of  its  duties  under  the 
Consumer  Product  Safety  Act  (CPSA). 
Some  of  the  information  reported  under 
section  a(a]  may  be  claimed  as 
confidential 


DATE:  Access  to  confidential  business 
information  will  be  provided  to  CPSC  no 
sooner  than  January  17, 1983. 
MM  FURTHBI  MRMMATION  CONTACT: 
Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799), 
Environmoital  Protection  Agency.  Rm. 
E-511.  401  M  Street.  SW,  Washington. 
D.C  204ea  ToU  Free:  (800-424-9065).  In 
Washington:  (554-1404).  Outside  the 
USA:  ((Dperator— 202-554-1404). 
SUmOfKNTAIIT  mRMMMATION:  The 
Consuner  Prodact  Safety  Commission 
adainisters.  among  other  Federal  laws, 
the  Consumer  Product  Safety  Act.  as 
amended.  15  U.S.C.  2051  et  seq.  The 
CPSC  is  charged  under  that  law  withj 
protecting  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products:  assisting 
consumers  in  evaluating  the  ! 

comparative  safety  of  consumer 
products;  developing  uniform  safety  [ 
standards  for  consumer  products;  ana 
promoting  research  and  investigation 


mfto  the  causes  and  prevention  of 
product-related  deaths,  illnesses,  and 
injuries.  The  CPSC  has  requested  that 
designated  CPSC  employees,  in 

connection  with  their  official  duties 
under  the  CPSA,  be  granted  access  to 
certain  information  submitted  to  EPA 
ander  current  and  prospective  reporting 
rales  promulgated  under  authority  of 
section  8(a)  of  TSCA,  15  U.S.C  2e07(a). 

The  EPA  issued  in  the  Federal 
Ragirtar  of  June  22. 1982  (47  FR  28992),  a 
final  Preliminary  Assessment 
Information  rule  under  section  8(a)  of 
TSCA  requiring  chemical  manufacturers 
and  certain  producers  and  importers  to 
subaiit  information  on  approximately 
250  chemicals.  The  information  reported 
includes  data  on  quantities  of  diemicals 
manufactured,  amounts  directed  to 
certain  classes  of  uses  and  potential 
exposures  and  environmental  releases 
associated  with  the  processing  of  the 
chemicals.  This  information  can  be  used 
by  EPA  in  setting  priorities  for  the 
testing  of  chemicals  and  in  assessing 
cheoiical  risks. 

A  final  rule  on  Asbestos  Reporting 
Requirements  was  published  in  the 
Fedeial  Register  of  July  30, 1982  (47  FR 
33196).  The  rale  requires  asbestos 
manufacturers,  importers,  and 
processors  to  report  soch  information  as 
quantities  of  asbestos  used  in  making 
products,  employee  exposure  data,  and 
waste  disposal  and  pollution  control 
equipment  data.  The  EPA  will  consider 
this  information  in  calculating  the  extent 
of  exposure  from  asbestos  and  in 
determining  whether  and  where 
exposures  present  an  unreasonable  risk. 

The  CPSC  has  requested  access  to 
information  reported  to  EPA  under  these 
and  any  future  section  8(a)  rules  on 
chemical  substances  which  may  have 
consumer  use  applications.  Some  of  the 
information  reported  to  EPA  under 
section  8(a)  may  be  claimed 
oonfidentiaL  The  EPA  will  provide  CPSC 
with  access  to  this  confidential  business 
information  in  accordance  with  section 
14(a)(1)  of  TSCA  and  40  CFR  2.209(c). 
which  applies  to  information  submitted 
under  TSCA  through  40  CFR  2.306(h). 

As  required  by  40  CFR  2.209(c).  this 
notice  is  pubhshed  to  inform  submitters 
that  confidential  information  reported 
under  section  8(a)  rules  will  be  provided 
to  CPSC  no  sooner  than  ten  days  after 
publication  of  this  notice.  Designated 
CPSC  employees  will  be  cleared  for 
access  to  confidential  business 
information  in  accordance  with  the 
provisions  of  the  TSCA  Confidential 
Business  Information  Security  Mimual 
and  will  be  required  to  sign  a 
confidentiality  agreement. 

Under  an  agreement  between  EPA 
and  CPSC.  confidential  business 
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informatioo  will  be  reviewed  by  CPSC 
employees  at  EPA  only,  and  no  such 
infonnation  will  b«  permitted  to  be 
removed  from  EPA's  premises.  The 
CPSC  will  not  notified  that  this 
confidential  business  infonnation  was 
acquired  by  EPA  ander  authority  to 
TSCA  and  that  any  knowing  disclosure 
of  the  information  may  subject  the 
officers  and  employees  of  CPSC  to  the 
penalties  in  section  14(d)  of  the  Act. 

Detad  December  22, 1982. 
Don  R.  Qay, 

Director,  Office  of  Toxic  Sabstonces. 

[FR  Ooc  B3-1t7  FIM  l-*-«3:  8:45  am) 
BILLING  CODE  •SM-OMI 


(OPP-50S88;  PH-FRL  2278-11 

PMttddM;  Issuanc*  of  Experimental 
Uee  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Ariington,  VA 
22202. 

SUPPtEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

27S-EUP-35.  Issuance.  Abbott 
Laboratories.  1400  Sheridan  Rd..  North 
Chicago.  IL  60064.  This  experimental  use 
permit  allows  the  use  of  66.7  pounds  of 
the  plant  growth  regulator  gibberellic 
acid  on  Valencia  oranges  to  evaluate  the 
prevention  of  rind  crease.  A  total  of  500 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  May  1, 1983  to 
November  30, 1985.  A  permanent 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  citras  fruits  has  been 
established  (40  CFR  180.224).  (Robert 
Taylor.  PM  25,  Rm.  245,  CM#2.  (703- 
557-1800)) 

7989-EUP-18.  Issuance.  BASF 
Wyandotte  Corporation,  100  Cherry  Hill 
Road,  P.O.  Box  181,  Parsippany,  NJ 
07054.  This  experimental  use  permit 
allows  the  use  of  14,560  pounds  of  the 
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fun^cide  N-cyclohexyl-N-methoxy-2,5- 
dimethyl-3-furancarboxamide  on 
cottonseed  to  evaluate  the  control  of 
Rhizoctonia  solani.  A  total  of  7,500  tons 
of  seed  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  December  6, 1982  to  December  6, 
1983.  (Henry  Jacoby,  PM  21,  Rm.  229. 
CM#2,  (703-557-1900)). 

1471-EUP-75.  Extension.  Elanco 
Products  Company,  740  South  Alabama 
St,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  9,900  pounds  of  the  fungicide 
fenarimol  on  apples  and  grapes  to 
evaluate  the  control  of  scab  and  cedar 
rust  of  apples  and  powdery  mildew  of 
apples  and  grapes.  A  total  of  6,188  acres 
are  involved;  5,188  acres  of  apples  to  be 
treated  and  1,000  acres  of  grapes  to  be 
treated.  The  program  is  authorized  only 
in  the  States  of  CaUfomia,  Indiana, 
Michigan,  New  York,  North  Carolina, 
Ohio,  Oregon,  Pennsylvania,  Virginia, 
and  Washington  for  apples  and  in 
Cahfomia,  Michigan,  New  York,  Ohio, 
Oregon,  and  Washington,  for  grapes. 
The  experimental  use  permit  is  effective 
from  March  19, 1983  to  March  19, 1985. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  apples  have 
been  established.  (Henry  Jacoby,  FW  21. 
Rm.  229,  CM#2,  (703-557-1900)) 

47361-EUP-l.  Issuance.  Mandops, 
Inc.,  1551  Forum  Place,  West  Palm 
Beach,  FL  33401.  This  experimental  use 
permit  allows  the  use  of  a  total  of  140 
pounds  in  nine  formulations  of  the  plant 
growth  regulator  2-chloroethyl  trimethyl 
ammonium  chloride  on  barley,  com,  dry 
beans,  oats,  potatoes,  soybeans,  and 
wheat  to  evaluate  yield  increase  and  the 
control  of  lodging  in  com,  dry  beans, 
small  grains,  and  soybeans.  The 
program  is  authori2ed  only  in  the  States 
of  Alabama,  Idaho,  Illinois,  Iowa, 
Kansas,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Dakota,  Ohio. 
Oklahoma,  Oregon.  South  Dakota, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  November  9, 1982  to  November  9, 
1983.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Richard  Mountfort,  PM  23,  Rm.  237. 
CM#2.  (703-557-1830)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 


appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5, 92  Stat.  819,  as  amended.  (7  U.S.C. 
136)) 

Dated:  December  23, 1982. 

DougUs  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  83-188  FUed  1-1-S3:  8:45  ■mj 
mUJNO  COOC  «60-«>-ll 

[OPP-S0586;  PH-FRL  227S-2] 

Pesticides;  Issuance  of  Experimental 
Use  Permits 

aocncy:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

239-EUP-75.  Extension.  Chevron 
Chemical  Company,  940  Hensley  St.. 
Richmond,  CA  94804.  This  experimental 
use  permit  allows  the  use  of  ^e 
remainmg  supply  of  approximately  278 
pounds  (340  pounds  originally 
authorized)  of  the  harvest  aid  paraquat 
dichloride  on  dry  beans  to  evaluate  the 
desiccation  of  bean  plants  and 
broadleaf  weeds  and  grasses.  A  total  of 
680  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
California,  Idaho.  Oregon,  Utah,  and 
Washington.  The  experimental  use 
permit  is  effective  fiim  February  18. 
1983  to  February  18, 1985.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  dry  beans  has  been 
established.  (Robert  Taylor,  PM  25,  Rm. 
245,  CM#2,  (703-557-1800)). 

677-EUP-22.  Issuance.  Diamond 
Shamrock  Corporation,  1100  Superior 
Ave.,  Cleveland,  OH  44114.  This 
experimental  use  permit  allows  the  use 
of  9,152  pounds  of  the  fungicide  2,4,5,6- 
tetrachloro-isophthalonitrile  on  apples 
to  evaluate  the  control  of  apple  scab.  A 


total  of  700  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Illinois,  Indiana,  Kentucky,  Michigan. 
Missouri,  New  York,  North  Carolina. 
Ohio,  Oregon,  Pennsylvania.  Virginia, 
and  Washington.  The  experimental  use 
permit  is  effective  from  January  1. 1983 
to  July  1. 1983.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  apples  has  been  established.  (Henry 
Jacoby,  PM  21,  Rm.  227,  CM#2,  (70»- 
557-1900)). 

1471-EUP-e5.  Extension.  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  320  pounds  of  the  herbicide  fluridone 
on  drainage  ditches  to  evalute  the 
control  of  aquatic  weeds.  A  total  of  100 
acres  are  involved.  (Richard  Mountfort 
PM  23,  Rm.  237.  CM#2,  (703-557-1830)). 

1471-EUP-66.  Extension.  Elanco 
Products  Company.  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  die  use 
of  450  pounds  of  the  herbicide  fluridone 
on  drainage  ditches  to  evalute  the 
control  of  aquatic  weeds.  A  total  of  ISO 
acres  are  involved.  This  program  and 
the  one  above  are  authorized  only  in  the 
State  of  Florida.  The  permits  are 
effective  from  November  22, 1982  to 
November  22, 1983.  Both  permits  are 
issued  with  the  limitation  that  the 
herbicide  will  not  be  applied  to  waters 
that  will  be  used  for  drinking,  domestic 
purposes,  swimming,  fishing,  watering 
livestock,  or  irrigation  of  crops  used  for 
food  or  feed.  The  permits  will  use  the 
same  active  ingredient  but  different 
formulations.  (Richard  Mountfort.  PM 
23.  Rm.  237,  CM#2,  (703-557-1830)). 

10182-EUP-30.  Issuance.  IQ  Americas 
Inc..  Wilmington.  DE 19897.  This 
experimental  use  permit  allows  the  use 
of  1,000  pounds  of  the  herbicide  5-{2- 
chloro-4-(trifluoromethyl)phenoxy]-Ar- 
(methylsulfonyl)-2-nitrobenzamide  on 
soybeans  to  evaluate  the  control  of 
broadleaf  weeds.  A  total  of  1.000  acres 
are  involved;  400  acres  treated  the  first 
year  of  the  program  and  600  acres 
treated  the  second  year  of  the  program. 
The  program  is  authorized  in  the  States 
of  Alabama.  Arkansas.  Delaware, 
Florida.  Georgia,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri.  Nebraska,  New  Jersey,  New 
York,  North  Carolina.  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  fix)m  November  12, 1982  to 
November  12, 1984.  This  permit  is  issued 
with  the  limitation  that  all  food  or  feed 
derived  from  the  crops  are  destroyed  or 
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lued  for  research  purpose*  only. 
(Richard  Mountfort  PM  23.  Rm.  237. 
CM#2.  (703-557-1830)).  | 

3125-EUP-l  56.  Issuance.  Mobay  \ 
Chemical  Corporation.  1025  Vermont 
Ave.,  NW..  Washington.  DC  20005.  This 
ejqierimental  use  permit  allows  the  use 
of  5,000  pounds  of  the  fungicide  6- 
methyl-2,  3-quinoxalinedithiol  cyclic 
S3-dithiocarbonate  [6-methlyl-1.3-  I 
dithiolo[4.5-b]  quinoxaIin-2-one  on   i 
almonds  to  evaluate  the  control  of  mites. 
A  total  of  5.000  acres  are  involved:  the 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  &om  October  21, 1982 
to  October  21. 1983.  Temporary 
tolerances  for  residues  of  the  active ' 
ingredient  in  or  on  almond  meats  and 
hulls  have  been  established.  (Jay 
Ellenberger,  PM  IZ  Rm.  202,  CM#2. 
(703-557-2386)).  i 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers,     i 
Inquiries  concerning  these  permits    | 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excuding  legal  holidays. 


(Sec.  5, 92  SUt  819.  as  amended,  (7  U.S.C 
136)) 

Dated  December  23. 1982. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

IFK  Doc  13-lH  rUsd  1-4-tt  ft4S  unj 
njJMO  COK 


[0PP-1M617;  PH-FRL  2278-3] 

Emergency  ExemfMions 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Details 
of  a  quarantine  exemption  granted  by 
EPA  to  the  United  States  Department  of 
Agriculture  are  also  given.  Also  listed 
are  two  crisis  exemptions  initiated  by 
California  and  Texas. 
DATES:  See  each  specific  quarantine, 
and  crisis  exemption  for  its  effective 
dates. 

FOM  FURTMCfl  MFOIMIATION  CONTACT: 
See  each  specific  quarantine,  and  crisis 
exemption  for  the  name  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people: 
Registration  Division  (TS-767C),  Office 
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of  Pesticide  Programs,  Environmental  ' 
Protection  Agency.  Rm.  716.  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-1192). 
SUPPLEMENTARY  INFOftMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  diethatylethyl  on  spinach  to 
control  weeds;  November  11. 1982  to 
May  31. 1983.  Arkansas  had  initiated  a 
crisis  exemption  for  this  use.  (Jack  E. 
Housenger) 

2.  California  Department  of  Pood  and 
Agriculture  for  the  use  of  dicloran  on 
fi^sh  market  tomatoes  to  control  gray 
mold;  November  22. 1982  to  August  31, 
1983.  California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

3.  California  Department  of  Food  and 
Agricultiire  for  the  use  of  paraquat  on 
kiwi  fruit  to  control  weeds  and  grasses; 
January  1, 1983  to  December  31, 1983. 
(Jim  Tompkins) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
heptachlor  on  ornamental  plants  and 
nonbearing  citrus  nursey  stock  to 
control  the  West  Indian  sugarcane 
rootstalk  borer  weevil  [Diaprepes 
abbreviatus):  November  29, 1982  to 
November  1, 1983.  (Gene  Asbury); 

5.  Florida  Department  of  Agnicidture 
and  Consiuner  Services  for  the  use  of 
methamidiphos  on  Chinese  cabbage, 
endive,  escarole,  and  parsley  to  control 
leafminers;  November  9, 1982  to  June  1, 
1983.  (Jack  E.  Housenger) 

6.  Hawaii  Department  of  Agricidture 
for  the  use  of  thiabendazole  on  papayas 
to  control  post-harvest  fungal  diseases; 
October  1, 1982  to  October  1, 1983. 
Hawaii  had  initiated  a  crisis  exemption 
for  this  use.  (Gene  Asbury) 

7.  Office  of  the  Governor  of  Puerto 
Rico  for  the  use  of  oxyfluorfen  on  dry 
bulb  onions  to  control  various  weeds: 
November  9. 1982  to  April  30. 1983.  EPA 
completed  a  rebuttable  presumption 
against  registration  (RPAR)  on  this 
chemical;  the  final  determination  was 
published  in  the  Federal  Register  of  June 
23, 1982  (47  FR  27118).  (Libby  Welch) 

8.  Texas  Department  of  Agriculture  for 
the  use  of  ^-cyclopropyl-1.3.5-triazine- 
2.4.6-triamine  in  poultry  houses  to 
control  flies;  November  22. 1982  to 
December  11, 1983.  (Jim  Tompkins) 

9.  Washington  Department  of 
Agriculture  for  the  use  of  fenamiphos  on 
raspberries  to  control  root  lesion 
nematodes;  November  11, 1982  to  April 
1, 1983.  (Gene  Asbury) 

10.  U.S.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service  (USDA/ APHIS),  for  Uie  use  of 
toxaphene  on  beef  cattie  to  control 
scabies  and  ticks  within  the  United 
States  according  to  tiie  USDA/APHIS 


program;  December  1, 1982  to  November 
30, 1983.  EPA  completed  an  RPAR  on 
this  chemical;  the  final  determination 
was  published  in  the  Federal  Register  of 
November  29, 1982  (47  FR  53784).  (Gebe 
Asbury) 

A  quarantine  exemption  was  granted 
to  the  USDA/APHIS  for  the  use  of  naled 
on  inanimate  objects  to  control  the 
Oriental  fruit  fly  in  California;  December 
3, 1982  to  December  3, 1983..  (jack  E. 
Housenger) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  November  9, 1982,  for  the 
use  of  permethrin  on  fresh  market 
tomatoes  to  control  pinworms, 
leafminers,  and  Heliothis  spp.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days, 
California  has  requested  a  specific 
exemption  to  continue  it  The  need  for 
this  program  is  expectd  to  last  until  July 
28, 1983.  (Ubby  Welch) 

2.  Texas  Department  of  Agriculture  on 
November  29, 1982,  for  the  use  of 
permethrin  on  spinach  to  control  the 
cabbage  looper.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Texas  is  expected  to 
request  a  specific  exemption  to  continue 
it.  (Libby  Welch) 

(Sec  18,  as  amended.  92  Stat  819  (7  U.S.C. 
136)) 

Dated:  December  27, 1982. 

James  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Programs. 

|FK  Doc  83-163  Filed  l-»-83:  8:45  am) 
BILUNQ  CODE  aSaO-SO-M 


[PH-FRL-2278-4;  PP  2Q2593/T400] 

Fenarimd;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  fungicide 
fenarimol  in  or  on  certain  raw 
agricultural  commodities. 
DATE:  These  temporary  tolerances 
expire  March  19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  June  30, 1982  (47 
FR  28454),  announcing  the  renewal  of 
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temporary  tolerances  for  residues  of  the 
fungicide  fenarimol  [a-(2-chlorophenyI]- 
a-(4'chlorophenyI)-5- 
pyrimidinemethanol]  in  or  on  the  raw 
agricultural  commodities  apples  at  0.10 
part  per  million  (ppm)  and  grapes  at  0.05 
ppm  as  a  result  of  preharvest 
applications.  The  apples  and  grapes  will 
be  for  the  fresh  fruit  market  only.  These 
tolerances  were  issued  in  response  to 
pesticide  petition  PP  2G2593,  submitted 
by  Elanco  Products  Company,  740  S. 
Bahama  St.,  Indianapolis,  IN  46285. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  1471-EUP-75, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientiHc  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  19, 
1985.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408  (i).  68  Stat.  516.  (21  U.S.C.  346aU])) 

Dated:  December  23, 1982. 
DougUa  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  B3-184  Filed  l-«-S3:  8:45  am] 
BILUNQ  CODE  UeO-SO-M 

[PH-FRL-2275-4;  OPP-SOSSS] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticieds  for  experimental 
purposes. 

FOR  FURTHER  INFORMATKM  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

43142-EUP-2.  Renewal.  BFC 
Chemicals,  Inc.,  4311  Lancaster  Pike, 
P.O.  Box  2867,  Wihnington,  DE 19805. 
This  experimental  use  permit  allows  the 
use  of  765  pounds  of  the  insecticide 
amitraz  on  a  maximum  of  8,560  dairy 
cattle  to  evaluate  the  control  of  ticks. 
The  program  is  authorized  only  in  the 
States  of  Oklahoma  and  Utah  and  the 
Territory  of  Puerto  Rico.  The  permit  was 
previously  effective  hoxa  August  10, 
1981  to  August  10, 1982.  The  permit  is 
not  effective  from  October  7, 1982  to 
October  7. 1983.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  the  milk,  meat,  fat  and  meat 
byproducts  of  cattle  have  been 
established.  (Jay  Ellenberger,  PM 12,  Rm. 
202,  CM#2,  (703-557-2386)) 

10182-EUP-28.  Amendment.  ICI 
Americas  Inc.,  Concord  Pike  and  New 
Murphy  Rd.,  Wihnington,  DE  19897. 
Notice  published  in  the  Federal  Registw 


of  August  11, 1962  (47  FR  34853) 
pertaining  to  the  issuance  of  an 
experimental  use  permit  No.  10182- 
EUP-28,  to  ICI  Americas  Inc.  At  the 
request  of  the  company,  the  permit  has 
been  amended  to  allow  2,050  additional 
acres,  1,250  additional  pounds  of  the 
active  ingredient  and  extension  of  the 
expiration  date.  This  experimental  use 
permit  now  allows  the  use  of  2,400 
pounds  of  the  herbicide  [±}-butyl  2-[4> 
[[5-(trifluoromethyl)-2- 
pyridinyl]oxy]phenoxy]  propanoate  on 
cotton  and  soybeans  to  evaluate  the 
control  of  weeds.  A  total  of  3,200  acres 
are  involved;  1.200  acres  treated  the  first 
year  of  the  program  and  2.000  acres 
treated  the  second  year  of  the  program. 
(Richard  Mountfort  PM  23,  Rm.  237, 
CM#2,  (703-557-1830)) 

10182-EUP-29.  Issuance.  IQ  Americas 
Inc..  Concord  Pike  and  New  Murphy  Rd.. 
Wilmington,  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  3,750  pounds  of  the  herbicide  (±)> 
butyl  2-'(4-[(5-(trinuoromethyl)-2- 
pyridinyl]oxy]phenoxy]  propanoate  on 
cotton  and  soybeans  to  evaluate  the 
control  of  weeds.  A  total  of  10,000  acres, 
5,000  acres  treated  both  years  of  the 
program,  are  involved,  lliis  program  and 
the  one  above  are  authorized  in  the 
States  of  Alabama,  Arizona,  Aricansas, 
California.  Delaware,  Florida,  Geoi^a. 
Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri.  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma. 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  Wiscoiuin.  Both 
permits  are  effective  from  October  6, 
1982  to  September  30. 1984.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  cottonseed;  eggs; 
milk;  soybeans;  and  the  meat  fat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  have  been 
established.  The  permits  will  use  the 
same  active  ingredient  but  different 
formulations.  (Richard  Mountfort  PM 
23,  Rm.  237.  CM#2.  (703-557-1830)) 

35977-EUP-l.  Issuance.  MAAG 
Agrochemicals  Research  and 
Development  HLR  North  Kings 
Highway.  P.O.  Box  X,  Vero  Beach,  FL 
32960.  Iliis  experimental  use  permit 
allows  the  use  of  0.16  pound  of  the 
insect  growth  regulator  ethyl[2-(p- 
phenoxyphenoxy]  ethyl]carbamate  on 
stored  seed  peanuts  to  evaluate  the 
control  of  various  insects.  A  total  of  4 
bins  are  involved;  the  program  is 
authorized  only  in  the  State  of  Florida. 
The  experimental  use  permit  is  effective 
from  October  1. 1982  to  October  1. 1983. 
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(Franklin  Gee.  FM 17.  Rm.  207,  CM#2. 
(703-557-26014]  | 

201-EUP-7X  Issuance.  Shell  Oil  I 
Company,  Suite  2O0, 1025  Connecticut 
Ave^  NW..  Washington.  D.C  20036.  This 
experimental  use  pennit  allows  the  use 
of  541  pounds  of  the  insecticide  cyano- 
(3-plieaoxypbenyl)methyl  4-chloro- 
al|iika-(l-inethylethyl)  benzeneacetate  ou 
cheTTies,  ^'apefruits,  lemons,  and 
oranges  to  evalaate  the  control  of 
various  insects.  A  total  of  250  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  Arkansas. 
California.  Colorado,  Florida.  Kansas, 
Michigan.  Montana,  Nebraska,  New 
York.  North  Dakota,  Oklahoma.  Oegon. 
Pennsylvania.  Utah.  Wisconsin,  and 
Texas.  The  experimental  use  permit  is 
effective  from  September  15, 1962  to 
September  15, 1983.  (Franklin  Gee,  PM 
17.  Rm.  207.  CM#2.  (703-557-2690)) 

46946-EUP.  Issuance.  TH  Agriculture 
and  Nutrition  Company,  Inc.  P.O.  Box 
270a  Kansas  City.  KS  66110.  This 
experimental  use  permit  allows  the  use 
of  225.06  pounds  of  the  insecticide  N- 
[[(4-chlorophenyI}  amino]carbonyl]-2,&- 
dLfluorobenzanride  on  cotton  to  evaluate 
the  control  of  the  boll  weevil.  A  total  of 
730  acres  are  involved:  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arkansas.  Louisiana,  and 
MississippL  The  experimental  use 
permit  is  effective  from  July  30, 1982  to 
July  30, 1983.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  has  been  established  (40 
CFR  18a377).  (Franklin  Gee.  PM  17.  Rm. 
207,  CM#2,  (703-557-2890)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  Ble  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec  S.  92  Stat  819.  as  amended.  (7  U.S.C 
136)) 

Dated  December  8, 19B2. 

Douglas  D.  Campt, 

Director.  Hagistration  Division.  Office  at 
Pesticide  Programs. 

|FK  Doc  S}-1S  RM  1-4-SK  &-4S  am) 
SUJNOOOOC  SWC  «0  M 


IPP  5Gt627/T39«:  PH-FRL  2278-SJ 

Paraquat;  Extension  of  Temporary 


action:  Notice. 


r.  Environmental  Protection 
Agency  (EPA). 


UMI 


summary:  EPA  has  extended  a 
temporary  tolerance  for  residues  of  the 
harvest  aid  paraquat  dichloride  in  or  on 
the  raw  agricultural  commodity  dry 
beans. 

DATE:  This  temporary  tolerance  expires 
February  18  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-787C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arhngton.  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  August  19, 1976 
(41  FR  35096),  announcing  the  renewal 
of  a  temporary  tolerance  for  residues  of 
the  harvest  aid  paraquat  dichloride  in  or 
on  the  raw  agricultural  commodity  dry 
beans  at  0.5  part  per  million  (ppm). 

This  temporary  tolerance  was  issued 
in  response  to  pesticide  petition  (PP 
5G1627),  submitted  by  Chevron 
Chemical  Company,  Ortho  Agricultural 
Chemicals  Division.  940  Hensley  St, 
Richmond,  CA  94804. 

The  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  239-EUP-75, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  US.C  136). 

The  scientiFic  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Chevron  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
fmdings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  February  18, 
1985,  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 


agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  The  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirments  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certifrcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981,  (46 
FR  24950). 

(Sec.  408(1).  68  Slat.  516,  (21  U.S.C.  346a(j))) 

Dated:  December  23. 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-185  Filed  1-4-M:  MS  am) 
BILLING  CODE  6560-SO-M 


[SAB-FRL  227»-4] 

Science  Advisory  Board— Open 
Meeting;  Environmental  Engineering 
Committee 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  the  Agency  has  expressed  a 
desire  to  have  an  immediate  one-day 
meeting  of  the  Environmental 
Engineering  Committee  (EEC)  of  the 
Science  Advisory  Board  to  be  held  in 
Room  3-242,  Sid  Richardson  Hall 
(Building  3],  Lyndon  B.  Johnson  School 
of  Public  Affairs,  University  of  Texas, 
Austin,  Texas,  on  January  17, 1983.  The 
meeting  will  be  begin  at  8:30  am  and  last 
until  approximately  S.flO  pm. 

The  purpose  of  the  meeting  will  be  to 
review  technical  support  data  pertaining 
to  proposed  revisions  to  the  Agency's 
secondary  treatment  regulations  (40  CFR 
Part  133),  and  will  address  the  following 
issues: 

a.  Whether  the  carbonaceous 
biochemical  oxygen  demand  (CBODs) 
test  should  be  substituted  for  the  BODs 
test  as  an  appropriate  measure  of 
effluent  quaUty  fr^m  secondary 
freatment  facilities. 
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b.  The  technical  bases  for  adjusting 
triclding  Hlter  performance  standards 
during  cold-weather. 

c.  Whether  newly-designed  trickling 
filters  can  be  expected  to  meet  current 
effluent  limitations  during  warm- 
weather  periods. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo.  Executive  Secretary,  at  (202) 
382-2552.  or  Dr.  Terry  F.  Yosie,  Acting 
Staff  Director,  Science  Advisory  Board, 
at  (202)  382-4126. 
Terry  F.  Yosie, 

Acting  Staff  Director,  Science  Advisory 
Board. 
December  29, 1982. 

|FR  Doc  S3-331  Fll«d  1-4-83:  a'4S  omj 
BILUNG  CODE  6S60-S(MI 


[SAB-FRL  2279-5] 

Science  Advisory  Board— Open 
Meeting;  High-Level  Radioactive 
Waste  Disposal  Subcommittee 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  the  Agency  has  expressed  a  • 
desire  to  have  an  immediate  one-day 
meeting  of  the  High-Level  Radioactive 
Waste  Disposal  Subcommittee  of  the 
Science  Advisory  Board  to  be  held  in 
The  Regency  BaUroom  E  and  F.  Hyatt 
Regency  Crystal  City  Hotel.  2799 
Jefferson  Davis  Highway.  Arlington. 
Virginia,  on  January  18. 1983.  The 
meeting  will  begin  at  9:00  am  and  last 
until  approximately  3:30  pm. 

The  purpose  of  the  meeting  will  be  to 
organize  the  Subcommittee's  review  of 
the  scientific  and  technical  basis  of  the 
Agency's  proposed  rules  for  the 
management  and  disposal  of  high-level 
radioactive  wastes.  The  members  of  the 
Subcommittee  are  as  follows: 

Dr.  Herman  Collier  (Chairman],  President, 

Moravian  College,  Bethlehem, 

Pennsylvania 
Dr.  Bruce  B.  Boecker,  Assistant  Director, 

Inhaltion  Toxicology  Research  Institute, 

Albuquerque,  New  Mexico 
Dr.  Robert  Budnitz,  President,  Future 

,  Resources  Associates,  Berkeley,  California 
Dir.  Floyd  Culler,  President,  Electric  Power 

Research  Institute,  Palo  Alto,  California 
.  Dr.  Stanley  N.  Davis,  Department  of 

Hydrology  and  Water  Resources, 

University  of  Arizona,  Tucson,  Arizona 
Dr.  Bruno  Giletti,  Department  of  Geological 

Sciences,  Brown  University,  Providence, 

Rhode  Island 
Dr.  Steven  Kaye,  Director,  Health  and  Safety 

Research  Division,  Oak  Ridge  National 

Laboratory,  Oak  Ridge,  Tennessee 
Dr.  Konrad  Krauskopf,  Department  of 

Applied  Earth  Sciences,  Stanford 

University,  Stanford,  CaUfomia 


Dr.  Alan  S.  Manne,  Department  of  Operations 
Research,  Terman  Engineering  Center, 
Stanford  University,  Stanford,  California 

Dr.  John  Neel,  Department  of  Human 
Genetics,  The  IJniversity  of  Michigan 
Medical  School,  Ann  Arbor,  Michigan 

Dr.  David  Okrent  School  of  Engineering  and 
Applied  Science,  UCLA  Los  Angeles, 
California 

Dr.  Frank  Parker,  Department  of 
Environmental  and  Waste  Resources 
Engineering,  Vanderbilt  University, 
Nashville,  Tennessee 

Other  members  may  be  appointed,  if 
needed. 

EPA'S  Office  of  Radiation  Programs 
has  proposed  that  the  Subcommittee 
review  and  provide  advice  on  the 
following  issues,  and  will  discuss  these 
proposals  with  the  subcommittee. 

1.  The  scientific  and  technical 
rationale  behind  the  choice  of  a  10.000 
year  period  as  the  basis  for  the 
assessment  of  disposal  facility 
performance. 

2.  The  technical  basis  for  selection  of 
the  proposed  performance  requirements, 
including  the  risk-assessment 
methodology,  imcertainties  in  the  data 
and  in  the  analytical  methods,  and  the 
estimation  of  premature  cancer  deaths. 

3.  The  scientific  appropriateness  of 
concentrating  on  disposal  in  geologic 
media. 

4.  The  validity  of  the  conclusion  that, 
under  the  proposed  rules,  the  risks  to 
future  generations  will  be  no  greater 
than  the  risks  from  equivalent  amounts 
of  naturally  occurring  uraniimi  ore 
bodies. 

5.  The  adequacy  of  the  economic 
analysis. 

6.  The  ability  of  the  analytical 
methods/models  used  in  the  analysis  to 
predict  potential  releases  ftx)m  the 
disposal  facility  and  their  resultant 
effects  on  human  health.  Included  would 
be  an  evaluation  of  the  model's  ability 
to  deal  with  uncertainty,  and  the 
confidence,  in  a  statistical  sense,  one 
can  have  that  the  model  predictions 
were  adequate  to  support  selection  of 
projected  performance  requirements. 

"The  agenda  for  the  peeting  will 
include  a  briefing  on  the  backgroimd 
leading  up  to  the  development  of  the 
proposed  rules,  a  discussion  of  the 
issues  to  be  reviewed  by  the 
Subcommittee  and  discussions  on 
organizing  the  Subcommittee  to  conduct 
the  review. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  vtnshing  to  attend 
or  obtain  further  information  about  the 
meeting  should  contact  Harry  C.  Tomo. 
Executive  Secretary,  at  (202)  382-2552. 
or  Terry  F.  Yosie,  Acting  Staff  Director. 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  subsequent  meetings  of  the 


Subcommittee  during  the  technical 

review. 

Teny  F.  Yoaie, 

Acting  Staff  Director,  Science  Advisory 
Board. 

December  29, 1982. 

(FR  Doc  8S-330  Filed  1-4-83:  tM  am| 
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FEDERAL  MARITIME  COMMISSION 
Agreements  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733.  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Streeet, 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  cSffices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Registtt  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statements  should 
indicate  that  this  has  been  done. 

Agreement  No.:  7540-36. 

Filing  party:  Nathan  J.  Bayer,  Esq., 
FreehiU,  Hogan  &  Mahar,  80  Pine  Street 
New  Yoric  N.Y.  10005. 

Summary:  Agreement  No.  7540-36 
modifies  the  basic  agreement  of  the 
United  States  Atiantic  &  Gulf/ 
Southeastern  Carribbean  Conference  to 
clarify  existing  authority  concerning 
alternate  port  service. 

Agreement  No.:  7680-46 
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Filiag  party:  Seymour  R  Kbger,  Esq.. 
Brauner  Baron  Rosenzweig  Kligler 
Sparber  &  Bauman.  120  Broadway,  New 
York.  N.Y.  10271. 

Summary:  Agreement  No.  7880-46 
would  amend  the  scope  of  the  American 
West  African  Freight  Conference 
Agreement  to  permit  the  conference  to 
collectively  establish  rates  for  point-to- 
point,  point-to-port  and  port-to-point 
intermodal  services  in  the  conference 
trade.  In  addition,  any  member  line 
would  be  permitted  to  e^ctuate 
intermodal  rates  or  routings  at  variance 
from  the  conference's  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 

Agreement  No.:  10376-3. 

Fffing  party:  Mr.  R.  |.  Finnan,  Chief 
Tariff  PubUahing  OfGcer.  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street. 
New  Orleans,  Louisiana  70130. 

Summary:  Agreement  No.  10376-3 
extends  the  term  of  the  Lykes-COSCO 
Discussion  and  Sailing  Agreement 
through  April  15, 1986. 

Dated:  DeceiDt>er  29, 1982. 

B]r  Order  of  the  Federal  Maritime 
CominiaMon. 
FraBcb  C  Hurney, 
Secretary. 

(FR  Doc  n-147  ned  1-4-83: 1:45  am) 
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Indcpandanl  Ocaan  FraigM  Forwardar 
Uoanaa;  Applicants  1 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act  1916  (75 
Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

Hap  Dong  Express,  Inc.,  1265  Broadway, 
Suite  703.  New  York,  NY  10001. 
Officers:  Tae  Hee  Kim,  Stockholder/ 
President/Director,  Grace  Myung 
Won  Kang.  Vice  President/Director, 
Won  Hyun  Paek.  Secretary/        I 
Treasurer/Director  ' 

Air/Corapak  of  Melbourne.  Inc„  2805  W. 
Nasa  Blvd..  Melbourne.  FL  32901. 
Officer  Thomas  N.  Davis.  President/ 
Sole  Stockholder 
F.F.F.  Fast  Freight  Forwarding,  Inc.,  P.O. 
Box  848.  64-A  Woodbridge  Terrace, 
Woodbridge.  N]  07095.  Officers:  Hani 
E.  Barghash.  President/Sole 
Stockholder,  Goitta  H.  Barghash. 
Secretary 


]ames  G.  Wiley  Co.  of  San  Francisco, 
230  California  Street.  Suite  201.  San 
Frandsca  CA  94111.  Officers:  James 
G.  Wiley.  President.  William  R. 
Fielding,  Vice  President  Louise  M. 
Whittier,  Vice  President/Secretary/ 
Treasurer 

Condor  Forwarding  Services,  Inc..  c/o 
350  Thorens  Avenue,  Garden  City 
Park,  NY  11040.  Officers:  Fehx 
Grinacoff,  President  Hector 
Grinacoff,  Vice  President  Edward 
Grinacoff,  Treasurer 

Miram  Martinez,  Calle  Julian  Blanco, 
#38,  Santa  Rita.  Rio  Piedras.  PR  00925 

Dated:  December  30, 1982. 

By  the  Federal  Maritime  Commission. 
ftancisC  Humey, 
Secretary. 

[FR  Doc  83-149  Ftled  1-4-83:  S:4S  am) 
BIUJNQ  CODE  STSO-OI-M 

Items  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
extension  of  clearance  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501,  et  seq.).  Interested  parties 
may  obtain  a  copy  of  the  items  and  the 
justifications  submitted  from  Ronald  D. 
Murphy,  Agency  Clearance  officer. 
Federal  Maritime  Commission,  1100  L 
Street.  N.W..  Room  9305,  Washington. 
D.C  20573,  telephone  number  (202)  523- 
5328. 

Comments  may  be  submitted  to  the 
Agency  Clearance  Officer  and  Wayne 
Leiss,  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  728  Jackson 
Place,  N.W.,  Room  3228.  Washington. 
D.C.  20503.  telephone  number  (202)  395- 
7313.  All  comments  should  be  submitted 
within  15  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears. 

Summary  of  Items  Submitted  for  OMB 
Review 

46  CFR  Part  512— Financial  Reports  of 
Common  Carriers  by  Water  in  the 
Domestic  Offshore  Trades  (General 
Order  11)  and  Related  Forms  FMC-377 
and  FMC-378. 

General  Order  11  establishes 
methodologies  that  the  Commission  will 
utilize  in  evaluating  the  reasonableness 
of  rates  in  the  domestic  offshore  trades 
filed  by  vessel  operating  common 
carriers  subject  to  the  Intercoastal 
Shipping  Act,  1933.  It  also  provides  for 
the  acquisition  of  data  essential  to  this 
evaluation.  Related  Forms  FMC-377  and 
FMC-378  also  facilitate  the  acquisition 
of  data  under  General  Order  11. 

The  Commission  estimates  the 
following  respondent  burdens:  General 


Order  11 — 43  respondents  at  13.3 
manhours  annually,  Form  FMC-377 — 27 
respondents  at  1,425  manhours  annually, 
Form  FMC-378— 16  respondents  at  2,722 
manhours  anmiaUy. 

Total  estimated  annual  cost  to  the 
Federal  Government  is  $54,500. 

46  CFR  Part  514— Financial  Exhibits 
and  Schedules — Non- Vessel  Operating 
Common  Carriers  in  the  Domestic 
Offshore  Trades  (General  Order  42)  and 
Related  Form  FMC-379. 

General  Order  42  establishes  the 
methods  for  evaluating  proposed  rate 
changes  in  the  domestic  offshore  trades 
submitted  by  non-vessel  operating 
common  carriers  subject  to  the 
provisions  of  the  Intercoastal  Shipping 
Act  1933.  It  also  provides  for  acquisition 
of  data  which  is  to  be  submitted  only  in 
certain  formal  proceedings.  Related 
Form  FMC-379  also  facilitates  the 
acquisition  of  data  under  General  Order 
42. 

The  Commission  estimates  that 
approximately  90  non-vessel  operating 
common  carriers  in  the  U.S.  domestic 
offshore  trade  will  incur  an  annual 
recordkeeping  burden  of  900  manhours 
under  General  Order  42,  and 
approximately  1  respondent  per  year  at 
33  manhours  for  related  Form  F\lC-379. 

Total  estimated  annual  cost  to  the 
Federal  Government  is  $200. 

46  CFR  Part  544— Financial 
Responsibility  for  Water  Pollution 
(Outer  Continental  Shelf)  (General 
Order  41)  and  Related  Forms  FMC-11 
(OCS),  FMC-160,  and  FMC-19Z 

General  Order  41  is  the  Federal 
Maritime  Commission's  regulations  to 
implement  Pub.  L  95-372,  section 
305(a)(1).  It  helps  to  determine  the 
financial  responsibility  of  vessel  owners 
and  operators  carrying  oil  from  offshore 
facilities  above  the  Outer  Continental 
Shelf.  Related  Forms  FMC-11  (OCS). 
FMC-160.  and  FMC-192  also  assist  in 
this  determination. 

The  Commission  estimates  the 
following  respondent  universes  and 
burdens: 

General  Order  41 — 33  respondents  at 
33  manhours  annually. 

FMC-11  (OCS)— 16  respondents  at  4 
manhours  annually. 

FMC-160— 75  respondents  at  19 
manhours  annually. 

FMC-192 — 10  respondents  at  5 
manhours  annually. 

Total  estimated  annual  Federal 
Government  cost  is  $1,510. 
Francis  C  Humey. 
Secreto/y. 

IFR  Doc  13-148  Filed  1-4-83:  8:45  am) 
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ilfKtapwidmt  OcMn  Ficiylil  Fofwardsr 
UcwiM  No.  171S1 

Laurie  B.  Pazmino  dJtiM. 
InterconflnantH  Bridge  Services; 
Order  of  Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vaHd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vaKd  bond  on  file. 

The  bond  issued  in  favor  of  Laurie  B. 
Pazramo  dba  Intercontinental  Bridge 
Services,  P.O.  Box  74305, 182  North 
Edgentont,  Los  Angeles  CA  90004  was 
cancelled  effective  December  8, 1982. 

By  letter  dated  November  9, 1982, 
Lanrie  B.  Pazmino  dba  Intercontinental 
Bridge  Services  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No  1715  would  be  automatically 
revoked  nnless  a  valid  surety  bond  wras 
filed  with  the  Commission. 

Laurie  B.  Pazmino  dba 
Intercontinental  Bridge  Services  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1715  be  and  is  hereby 
revoked  effecbve  December  8, 1982. 

It  it  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1715 
issued  to  Laurie  B.  Pazmino  dba 
Intercontinental  Bridge  Services  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Laurie  B. 
Pazmino  dba  Intercontinental  Bridge 
Services. 

Albert  J.  KliBgel,  Jr., 
Director,  Bureau  of  Certificotion  and 
Licensing. 

|FR  Doc.  83-1S0  Filed  1-»-«3:  8:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Banic 
Holding  Company 

The  company  listed  in  this  notice  has 
appHed  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 


bank.  The  factors  that  are  considered  ia 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  oi  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  applicatioa, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentabon  would  not  suffice  ia  lieu  of 
a  hearing,  identifying  Bpedficalty  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  diat  would  be 
presented  at  a  hearing. 

A.  Board  of  Govemors  of  the  Federal 
Reserve  System  (WiHiam  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Inte^irst  Corporation,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  asets  of  InterFirst 
D/FW  Freeport,  N.A.,  Irving,  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Govemors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  January  28, 1983. 

Board  of  Governors  of  tke  Federal  Reserve 
System.  December  29, 1982. 
fames  McAfee, 
Associate  Secretary  of  the  Board 

int  Doc  83-154  FiM  1-4-ae:  &«  uH 
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Banli  Hoiding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

Tbe  organizations  identified  in  this 
notice  have  api^ied.  pursnant  to  section 
4(c)(8))  of  the  Bank  Hoichng  Company 
Act  (12  U.S.C.  lB43(c)(8J)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  115.4(b)(1)),  for  permission  to 
engage  de  novo,  directly  or  indirecdy. 
solely  in  the  activities  indicated,  which 
have  been  determined  by  tbe  Board  of 
Govemors  to  be  dosely  rdated  to 
banking. 

With  reject  to  these  ^ififications, 
interested  persons  may  express  their 
views  on  the  questions  wtwther 
consummation  of  tbe  proposal  can 
"reasonably  be  expected  to  product 
benefits  to  the  pub^  sodi  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  tkat  oatweigh 
possible  adverse  effects,  soch  as  undue 
concentration  of  resources,  decreased  or 
onfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  bearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 


summarizing  tke  nvMiis  Ibat  would  be 
presoited  at  a  heaiia§.  aad  frriirwting 
how  the  party  commeatiBg  waaid  be 
ag^ieved  by  apptoval  of  tkat  propoeaL 
The  applicattoas  Bay  be  napected  at 
the  offices  of  dM  Board  of  Govacnors  or 
at  the  Federal  Reserve  Baak  indKated. 
Comments  and  requcata  for  hearing 
sbould  identify  clearly  tbe  4>ecific 
applicatioB  to  adudi  they  relate,  and 
should  be  submitted  ia  writing  aad 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bcstian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  7%e  Maybaco  Company,  and 
Equitable  Bamcorporation,  Baltimore, 
Maryland  (insurance  activities; 
Delaware):  To  engage  through  its 
subsidiary,  known  as  Equiban  Life 
Insurance  Company,  in  underwriting,  as 
reinsarer,  credit  life  inaarance  in 
connection  with  extensions  of  credit  by 
Equitable  Bancorporation's  subsidiaries 
located  in  Delaware.  These  activities 
will  be  Gondocted  from  an  office  in 
Baltimore,  Maxyland,  serving  the  State 
of  Delaware.  Comments  on  this 
application  must  be  received  not  later 
dian  January  24, 1983. 

B.  Federal  Beaanre  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President]  1455  East 
Sixth  Street.  Qeveland,  Ohio  44101: 

1.  Pittsburgh  Notional  Corporation, 
Pittsburgh,  Pennsylvania  (financing: 
Pennsylvania):  To  engage,  through  its 
subsidiary.  The  Kissell  Company,  in 
making  or  acquiring  and  servicing  for  its 
own  accounts  and  or  tbe  accounts  of 
others,  loans  and  other  extensions  of 
credit  lliese  activities  wooid  be 
conducted  at  an  office  n  Pittsburgh, 
Peansytvania,  which  is  located  in  south 
we«t  portion  of  the  State  of 
Pennsylvania  and  wrould  serve: 
Allegheny,  Westmoreland.  Indiana, 
Armstrong,  Bnder,  Beaver,  Washingtoa 
Greene,  Fayette,  Somerset,  Cambria, 
Lawrence,  and  Mercer,  all  in 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  January  24, 1983. 

Board  of  Governors  of  ti^  Federal  Reserve 
System.  December  29, 19B2. 

{■■MMcAfM, 

Aaaodate  Secretary  of  the  BoqkL 

[Ft  Ok  B-1S6  Ked  t-^-tt  KiS  «■) 
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Formation  of  BanIc  Hoidinf  I 

The  companies  listed  in  diis  notice 
have  applied  for  die  Boanfs  approral 
under  section  3(a)(lJ  of  the  Bank 
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Holding  Ck)mpany  Act  (12  U.S.C         ' 

1842(a)(1)]  to  become  banlc  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)).  I 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  flie 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  speciHcaUy  any  questions  of 
fact  that  are  in  dispute  and  summariziog 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  Bancshares,  Inc..  Bellevue, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Bellevue,  Bellevue,  Ohio.  Comments 
on  this  application  must  be  received  not 
later  than  January  28, 1983. 

B.  Federal  Resmve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
MiimeapoUs,  Minnesota  55480: 

1.  Mahnomen  Bancshares,  Inc., 
Mahnomen,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Mahnomen. 
Mahnomen,  Minnesota.  Comments  on 
this  apphcation  must  be  received  not 
later  than  January  28, 1983. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City,  : 

Missouri  64198:  { 

1.  First  National  Utica  Company, 
Utica,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Utica,  Utica,  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  January  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29. 1982. 
laoMsMcAfM, 
Associate  Secretary  of  the  Board. 

[Fit  Doc  sa-isa  riled  1-4-63: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Hnancing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  (Federal 
Register.  Vol.  46,  No.  223,  pp.  56911- 
56934,  dated  Thursday,  November  19, 
1981)  is  amended  to  reflect  the 
Secretary's  approval  of  the  following: 

•  Transferring  the  audit  liaison 
function  from  the  Bureau  of  Quality 
Control,  Office  of  the  Associate 
Administrator  for  Operations,  to  the 
Office  of  Executive  Operations. 

•  Changing  the  name  of  the  Bureau  of 
Program  Policy,  Office  of  the  Associate 
Administrator  for  Policy,  to  the  Bureau 
of  Eligibility,  Reimbiu-sement  and 
Coverage. 

•  Transferring  the  health  standards 
and  certification  policy  functions  from 
the  Office  of  Standards  and  Certification 
in  the  Health  Standards  and  Quality 
Bureau,  Office  of  the  Associate 
Administrator  for  Operations,  to  the 
Bureau  of  Eligibility,  Reimbursement 
and  Coverage,  Office  of  the  Associate 
Administrator  for  Policy  (previously  the 
Bureau  of  I'rogram  Policy — reference 
above). 

•  Transferring  the  Division  of 
Congressional  Affairs  out  of  the  Office 
of  Legislation  and  Congressional 
Affairs,  Office  of  Legislation  and  Policy, 
Office  of  the  Associate  Administrator 
for  Policy  (OAAP),  to  the  Office  of 
Legislation  and  Policy,  OAAP.  Changing 
the  name  of  the  Division  of 
Congressional  Affairs  to  the 
Congressional  Affairs  Staff,  and 
changing  the  name  of  the  Office  of 
Legislation  and  Congressional  Affairs  to 
the  Office  of  Legislation. 

•  Transferring  the  functional 
responsibility  related  to  certain 
Medicaid  statistical  activities  from  the 
Office  of  Research  and  Demonstrations, 
Office  of  the  Associate  Administrator 
for  Policy,  to  the  Bureau  of  Data 
Management  and  Strategy,  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services. 

•  Restructuring  the  functions 
associated  with  contractor  and  State 
agency  financial  management  within  the 
Office  of  Program  Administration, 
Bureau  of  Program  Operations,  Office  of 
the  Associate  Administrator  for 
Operations. 

•  Transferring  Medicare  provider 
direct  reimbursement  functions  and  staff 


from  the  Bureau  of  Support  Services, 
Office  of  the  Associate  Administrator 
for  Management  and  Support  Services 
(OAAMSS).  to  an  organizational 
location  reporting  directly  to  the 
AAMSS. 

•  Transferring  the  Division  of 
Performance  Evaluation  from  the  Office 
of  Standards  and  Performance 
Evaluation,  Bureau  of  Program 
Operations,  Office  of  the  Associate 
Administrator  for  Operations  (OAAO), 
to  the  Office  of  Quality  Control 
Programs.  Bureau  of  Quahty  Control, 
OAAO. 

1.  Section  FP.20..  the  Office  of  the 
Associate  Administrator  for  Operations 
(FP),  is  amended  by  deleting  the  last 
sentence  in  section  I1>.20.B.4.  in  its 
entirety  and  by  deleting  the  last  three 
sentences  in  section  FP.20.B.4.b.  in  their 
entirety.  In  both  instances,  the  single 
sentence  deletion  in  B.4.  and  the  three 
sentence  deletion  in  B.4.b.  begin  as 
follows:  "Acts  as  HCFA  control  point  for 
GAO  and  HHS  Audit  Agency 

reports.  .  ." 

2.  Section  FE.20.,  the  Office  of 
Executive  Operations  (FE),  is  amended 
by  inserting  the  following  two  sentences 
immediately  prior  to  the  last  sentence  of 
section  FE.20.A.  The  new  sentences  will 
start  after  the  word  "memoranda"  on 
line  22  of  this  section.  The  new 
sentences  are  "Acts  as  the  HCFA 
control  point  for  GAO  and  HHS  Audit 
Agency  reports.  Implements  and 
maintains  a  follow-up  system  to  assure 
Agency  compliance  with  audit  findings 
and  recommendations,  as  required." 

3.  Section  FQ.20.,  the  Office  of  the 
Associate  Administrator  for  Policy  (FQ), 
is  amended  by  the  following  actions: 

a.  Change  the  organizational  title  of 
secjjon  FQ.20.A.  from  Bureau  of  Program 
Policy  to  Bureau  of  Eligibility, 
Reimbursement  and  Coverage.  The  code 
(FQA)  assigned  to  the  Bureau  remains 
the  same. 

b.  Delete  section  FQ.20.C.l.d.,  Division 
of  Congressional  Affairs,  in  its  entirety. 

c.  Change  the  organizational  title  of 
section  FQ.20.C.1.  from  the  Office  of 
Legislation  and  Congressional  Affairs  to 
the  Office  of  Legislation.  The  code 
(FQCA)  will  become  (FQCC). 

d.  Delete  the  functional  statement  for 
the  Office  of  Legislation  and 
Congressional  Affairs,  section  FQ.20.C.1. 
(now  the  Office  of  Legislation — 
reference  No.  3.c.  above)  in  it  entirety 
and  replace  it  with  the  following 
functional  statement.  The  code  (FQCA) 
will  become  (FQCC). 

1.  Office  of  Legislation  (FQCC). 
Directs  the  legislative  planning  and 
operations  activities  of  HCFA.  Develops 
and  evaluates  recommendations 
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concerning  iegislatiTe  proposals  for 
changes  ia  health  care  financing. 
Develops  the  long-range  HCFA 
legislative  plans.  Aaalyzes  and  makes 
recoaunendations  to  the  Administrator 
and  the  Department  on  related  health 
legislative  proposals,  including  those 
which  may  require  coordination  with 
programs  conducted  by  other  HCFA 
components  or  which  relate  to  methods 
other  than  health  insurance  for 
providing  economic  security  through 
social  insurance.  Prepares  technical 
specifications  for  legislation  and 
coordinates  congressional  testimony 
and  briefmg  materials  for  aH  of  HCFA. 
Serves  as  a  principal  advisor  on  HCFA's 
relaftions  with  the  legislative  branch  of 
the  Government  on  substantive  program 
issues.  Provides  technical  assistance  to 
members  of  Congress  and  their  staffs  at 
legislative  mark-up  sessions,  prepares 
bill  reports  on  health  care  financing 
legislation  and  provides  legislative 
research  and  reference  services  to  all  of 
HCFA.  Through  the  Director.  Office  of 
Legislation  and  Policy,  coordinates  its 
activities  with  the  Office  of  the 
Assistant  Secretary  for  Legislation. 

e.  Change  the  administrative  codes  of 
the  three  remaining  divisions  within 
section  FQ.20.C.1.,  Office  of  Legislation 
(reference  c  above)  as  follows: 

•  Section  FQ.20.C.l.a.(  Division  of 
Coverage  and  Benefits,  from  code 
(FQCAl)  to  fFQCCl). 

•  Section  FQ.20.C.l.b.,  Division  of 
Health  Systems,  from  code  (FQCA2)  to 
(FQCC2). 

•  Section  FQ.20.C.1.C,  Division  of 
Administration  and  Reimbursement, 
from  code  (FQCA3)  to  (FQCC3). 

f.  Add  the  following  new  organization 
component  entitled  "Congressional 
Affairs  StafT'  [FQC-1).  including 
fimctional  statement  and  administrative 
code,  at  the  end  of  section  FQ.20.C., 
Office  of  Legislation  and  Pdicy  (FQC), 
but  before  the  newly  titled  Office  of 
Legislation  (FQCC)  (reference  No.  3 
above).  Consequently,  the  Congressional 
Affairs  staff  will  become  number  1. 
under  section  FQ.20.C..  the  Office  of 
Legislation  will  become  number  2.  and 
the  Office  of  Policy  Analysis  will 
become  number  3. 

1.  Congressional  Affairs  Staff  (FQC- 
1).  Answers  constituents'  inquiries 
about  HCFA's  programs,  policies  and 
initiatives.  Responds  to  congressional 
requests  and  inquiries  on  HCFA's 
programs  and  organization.  Refers 
congressional  requests  to  appropriate 
HCFA  components  and  coordinates 
responses  to  those  requests.  Provides 
HCFA  staff  with  timely  information  on 
both  congressional  actions  and  interests 
and  concerns  of  outside  interest  groups 
and  organizations.  Maintains  an  active 


liaison  with  congressional  offices  in 
order  to  anticipate  their  requests  and 
their  reactions  to  HCFA  policies, 
programs  and  initiatives.  Confers  with 
congressioaal  offices  to  provide  them 
with  requested  information  on  HCFA 
initiatives  and  actions  and  coordinates 
meetings  between  congressional  offices 
and  HCFA  staff.  Conducts  scaiinars  and 
briefings  for  congressioaal  staff  on 
organizational  and  operational  issues. 
Maintains  relationships  with  selected 
interest  groups  and  organizations. 
Serves  as  HCFA's  point  of  contact  with 
the  Departm«it'8  Congressional  Liaison 
Office;  coordinates  and  consults  with 
that  office  on  issues  of  significant 
interest  and  coordinates  coagressional 
inquiries  tviAi  the  appropriate  HCFA 
Regional  Office. 

g.  Delete  the  functional  statement  for 
section  FQ.20A.4.,  Office  of  Coverage 
Policy,  in  its  entirety  and  replace  it  with 
the  following  functional  statement.  The 
current  admLustrative  code  (FQA4)  will 
be  changed  to  (FQA7). 

4.  Ofpce  of  Coverage  Policy  (FX^A?). 
Develops,  evaluates  and  reviews 
national  policies  and  standards 
concerning  the  coverage  and  utilization 
effectiveness  of  items  and  services 
imder  the  HCFA  programs  provided  by 
hospitals,  long-term  care  facilities,  home 
health  agencies,  alternative  health  care 
organizations,  physicians,  health 
practioners,  clinics,  laboratories  and 
other  health  care  providers  and 
suppliers.  Serves  as  the  principal 
organization  within  HCFA  for 
evaluating  the  medical  aspects  of 
Medicare  and  Medicaid  coverage  issues 
and  for  health  quality  and  safety 
standards.  Directs,  manages,  plans  and 
coorcfinates  the  development  and 
evaluation  of  coverage  policies  and  data 
analysis  systems  for  HCFA's  End-Stage 
Renal  Disease  (ESRD)  program. 
Determines,  in  conjunction  with  other 
interested  HCFA  components,  ESRD 
informaten  reqairements  and  analyzes 
information  necessary  to  support  EISRO 
coverage  policy  decisions.  Relying  on 
data  inputs  &om  other  HCFA  and 
Department  sources,  assumes  the  lead  in 
preparation  of  the  Annual  Report  to 
Congress  on  the  ESRD  program. 
Develops,  evaluates  and  reviews 
national  coverage  issues  ctmceming  the 
amount,  duration,  scope,  reaaaaableness 
and  necessity  for  medical  and  related 
services.  Develops,  evaluates  and 
reviews  heakh  and  safety  standards  for 
providers  and  suppliers  of  health 
services  under  Medicare.  Medicaid  and 
other  Federal  programs.  Conducts  a 
review  of  coverage  aspects  of  State 
plans  under  the  Medisaid  program. 
Develops  policies  defining  services 
which  are  reimbursable  under  the  Early 


and  Periodic  Screening.  Diagnosis  and 
Treatment  PSPSDT)  progrftm.and 
interprets  these  policies  by  responcfing 
to  inquiries  from  State  agencies,  regional 
offices,  congressional  staffs. 
proSesnonal  societies  and  the  general 
public  Updates  and  supplements  those 
portions  of  current  EPSDT  legidations 
pertaining  to  the  definitian  of  screening 
and  treatment  services  and  revises  the 
State  Medicaid  Manual  to  reflect  policy 
changes  relative  to  EPSDT  screening 
and  treatment  services.  Develops, 
evaluates  and  reviews  national  policies 
concerning  the  coverage  af  new  and 
unusual  items  and  services  and  those 
medical  items  and  services  which  are 
excluded  from  coverage.  Develops, 
evaluates  and  reviews  regulations, 
guidelines  and  instructions  required  for 
the  dissemination  of  program  policies  to 
program  contractors.  State  agencies  and 
the  health  care  field.  Identifies,  studies 
and  makes  recommendations  for 
modifying  HCFA  program  coverage 
policies  and  health  and  safety  standards 
to  reflect  changes  in  beneficiary  health 
care  needs,  program  objectives  and  the 
health  care  delivery  system.  Conducts 
ongoing  analyses  of  innovative 
treatment  patterns,  referral  patterns  and 
activities  that  improve  health  care 
outcomes.  Analyzes  and  recommends 
legislative  or  other  remedies  to  improve 
coverage,  health  and  safety  standards 
and  utilization  effectiveness. 
Coordinates  with  other  organizations, 
including  the  Public  Health  Service, 
which  share  responsibihties  for  health 
quality  and  standards.  Maintains 
ongoing  liaison  with  professional 
groups,  standards  setting  organizations 
and  members  of  the  general  public  on 
issues  relative  to  the  area  of 
responsibility. 

h.  Change  the  a^ninistrative  Codes  of 
the  two  current  divisions  within  section 
FQ.20.A.4..  Office  of  Coverage  Policy,  as 
follows: 

•  Section  FQ.20A.4.a.,  Division  of 
Provider  Services  Coverage  Policy,  from 
code  (FQA41)  to  code  (FQA71). 

•  Section  FQ.2(LA.4.b.,  Division  of 
Medical  Services  Coverage  Policy,  from 
code  (FQA42)  to  code  (FQA72). 

L  Add  the  new  section  FQ.2a.A.4x.. 
Division  of  Provider  and  Si^)plier 
Standards,  including  functional 
statement  and  administrative  code,  to 
the  Office  of  Coverage  Policy,  section 
FQ.2(LA.4.  The  new  division  is  to  be 
'  entered  after  the  Division  of  Medical 
Services  Coverage  Policy  (FQA72)  but 
before  the  Office  of  Reimbursement 
Policy  (FQA5).  The  new  addition  is  as 
follows: 

c.  Division  of  Provider  and  Supplier 
Standards  (FQA73).  Develops,  evaluates 
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and  reviews  health  and  safety  standards 
and  other  related  policies  for  providers 
and  suppliers  of  health  services  under 
Medicare,  Medicaid  and  other  Federal 
programs.  Reviews  the  effectiveness  of 
existing  standards.  Develops  standards 
for  new  types  of  facilities  or  services 
recognizing  advances  in  medical 
practice  and  technology.  Monitors 
selected  health  care  and  health  related 
provisions  of  the  Social  Seciirity  Act 
pertinent  to  HCFA's  mission  and 
coordinates  these  functions  with  the 
OfRce  of  the  Associate  Administrator 
for  Operations.  Conducts  liaison  with 
professional  groups  and  standards 
setting  organizations  and  is  the  HCFA 
center  for  health  quality  and  safety 
standards,  policies  and  procedures. 

4.  Section  FP.20.,  the  Office  of  the 
Associate  Administrator  for  Operations 
(FP),  is  amended  by  deleting  the 
functional  statements  and 
administrative  codes  for  section 
FP.20.C.4..  Office  of  Standards  and 
Certification  (FPE4),  and  all  of 
associated  divisions,  i.e.,  a.  Division  of 
Hospital  Services  (FPE41),  b.  Division  of 
Laboratory  and  Ambulatory  Services 
(FPE42),  c.  Division  of  Long-Term  Care 
(FPE43),  d.  Division  of  Program  Analysis 
and  Training  (FPE44)  and  e.  Division  of 
Field  Operations  (Fra45)  in  their 
entirety  and  replacing  them  with  the 
following: 

4.  Office  of  Survey  and  Certification 
(FPE5).  Develops  and  establishes  ^ 

procedures  and  oversees  the 
implementation  and  enforcement  of 
health  and  safety  standards  for 
providers  and  suppliers  of  health 
services  under  Medicare,  Medicaid  and 
other  Federal  programs.  Administers 
and  monitors  the  nationwide  Medicare 
and  Medicaid  provider  and  supplier 
certification  program.  Develops 
procedures /guidelines  for  regional 
certification  responsibilities  under 
Medicare  and  Medicaid.  Monitors  and 
validates  the  application  of  health  and 
safety  standards  and  the  adherence  to 
Medicare  and  Medicaid  policies  by 
State  survey  agencies  and  other 
approved  accrediting  bodies.  Monitors 
and  evaluates  regional  performance  of 
oversight  responsibilities  in  survey  and 
certification.  Reviews  the  validity  and 
effectiveness  of  existing  standards. 
Develops  and  analyzes  national  data  on 
the  administration  of  the  Medicare  and 
Medicaid  standards  and  certification 
program  and  develops  methods  for 
improvement.  Conducts  training, 
informational  and  other  initiatives  for 
improving  the  performance  of  State 
survey  agencies  and  the  providers  and 
suppliers  under  the  Medicare  and 
Medicaid  program. 


a.  Division  of  Data  and  Program 
Analysis  (FPE56).  Designs,  tests  and 
manages  the  centralized  Medicare/ 
Medicaid  Automated  Certification 
System  (MMACS)  to  provide  program 
related  and  health  management 
information  on  aU  providers  and 
suppliers  participating  in  the  Medicare 
and  Medicaid  programs.  Develops  data 
input  and  output  requirements, 
specifications  for  modification  of 
computer  processing  activities.  Provides 
technical  assistance  and  training  to 
central  and  regional  office  personnel 
involved  in  operation  of  MMACS 
equipment,  forms  and  utilization  of  data 
output.  Develops  new  approaches  for 
standards  and  certification  on  the  basis 
of  needs  identified  through  MMACS 
data,  regional  office  direct  surveys, 
comments  from  State  survey  agencies 
and  other  program  areas.  Tests 
improvements  in  the  State  agencies 
certification  process  including 
modification  of  reporting  procedures, 
utilization  of  personnel  and  use  of 
financial  incentives.  Develops  criteria 
for  setting  surveyor  qualifications  and 
methods  for  reviewing  the  performance 
of  siu^ey  personnel.  Collects  and 
analyzes  data  derived  fi^m  MMACS  for 
use  by  regional  offices  and  State 
agencies  in  pinpointing  specific 
certification  problems  and  for 
\development  of  criteria  and  procedures 
/to  assess  the  quality  of  care  being 
recorded  by  Medicare  and  Medicaid 
providers.  Examines  and  revises,  in 
coordination  with  other  standards  and 
certification  divisions,  the  survey  report 
forms,  guidelines  and  instructions  to 
ensure  consistency  of  application  and 
interpretation  by  both  surveyors  and 
providers. 

b.  Division  of  Survey  Procedures  and 
Training  (FPE57).  Develops  and 
coordinates  administrative  and  fiscal 
procedures  and  guidelines  for  State 
survey  and  certification  agencies. 
Monitors  and  evaluates  State  agency 
operations  and  certification  functions 
through  the  comprehensive  program 
review  of  State  agency  activities. 
Develops  procedures  for  evaluating  the 
effectiveness  of  regional  office  oversight 
of  State  survey  agency  performance. 
Makes  periodic  onsite  reviews  of  the 
Division  of  Health  Standards  and 
Quality  in  regional  offices  and  of  State 
agencies.  Assists  regional  offices  by 
arranging  for  supplemental  personnel  to 
participate  in  direct  sample  surveys  of 
provider  institutions  and  by 
participating  in  program  and 
administrative  reviews  conducted  by 
communications  to*State  agencies  and 
regional  offices  relating  to  provider 
certification  and  State  agency 


management.  Develops  and  conducts  a 
survey  and  certification  training 
program  for  regional  and  State  agency 
personnel.  Promotes  provider/supplier 
personnel  training  programs  based  on 
analysis  of  deficiency  patterns,  study 
results  and  suggestions  from  provider 
groups.  Develops  and/or  updates 
existing  training  materials  and 
techniques  for  surveyor  and  provider 
personnel.  Provides  technical  assistance 
to  educational  institutions,  professional 
organizations  and  State  agencies  in 
developing  training  activities. 

c.  Division  of  Institutional  and 
Ambulatory  Services  (FPE58).  Directs 
and  coordinates  activities  that 
implement  enforce  and  monitor  health 
quality  and  safety  standards  and  other 
health  care  procedures  for  all  providers 
and  suppliers  under  Medicare,  Medicaid 
and  other  Federal  programs. 
Coordinates  and  applies  regulations, 
procedures  and  guidelines  for  the 
improvement  of  standards  enforcement 
and  validation  processes.  Reviews  and 
analyzes  existing  standards  to 
determine  their  initial  and  continued 
effectiveness  and  impact  on  utilization, 
quality  and  cost  of  provider  and  supplier 
services  and  initiates  new  or  revised 
instructions  or  standards,  as  necessary. 
Develops,  reviews  and  maintains 
guidelines  and  instructions  for 
interpretation,  implementation  and 
enforcement  of  health  quality  and  safety 
standards  by  the  regional  offices  and 
State  survey  agencies.  Prepares 
provider/supplier  participation 
materials  and  instructions.  Develops 
suj^'ey  and  certification  forms  and 
procedures  utilized  by  State  survey 
agencies  in  the  survey  and  certification 
process.  Monitors  the  enforcement  of 
health  quality  and  safety  standards  and 
compliance  with  established  policy  by 
State  survey  agencies  and  other  public 
and  private  organizations  participating 
in  the  Medicare/Medicaid  program. 
Directs  and  coordinates  division 
functions  with  the  Bureau  of  Program 
Operations  and  the  Bureau  of  Eligibility, 
Reimbursement  and  Coverage.  Conducts 
liaison  with  professional  groups  and 
standards  setting  organizations.  Serves 
as  the  focal  point  for  responding  to 
regional  office,  State  agency, 
congressional,  organizational  and 
individual  inquiries  relating  to 
application  of  health  and  safety 
requirements  and  certification 
procedures  for  participating  providers 
and  suppliers. 

5.  Section  FQ.IO.,  Office  of  the 
Associate  Administrator  for  Policy  (FQ), 
is  amended  by  changing  the 
organization  title  of  section  FQ.IO.A. 
fi"om  the  Bureau  of  Program  Policy 
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(FQA)  to  the  Bureau  of  Eligibility. 
Reimbursement  and  Coverage  (FQA). 
The  administrative  code  (FQA)  will 
remain  the  same. 

6.  Section  FH.20..  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services  (FH), 
is  amended  by  the  following  actions 
within  section  FH.20.D.,  Bureau  of  Data 
Management  and  Strategy  (FHE): 

a.  Section  FH.20.D.l.b.,  Division  of 
Medicaid  Cost  Estimates  (FHE12),  is 
amended  by  the  following  actions: 

•  Eliminate  the  first  three  words  in 
the  third  sentence  which  appear  on  lines 
8  arid  9  of  the  section,  i.e.,  "Conducts 
studies  measuring  .  .  ."  and  replace 
them  with  the  following  six  words, 
"Develops  descriptive  information 
detailing  and  projecting  .  .  .".  The 
remainder  of  the  sentence  continues  as 
stated  "The  effect  of  changes  .  .  .". 

•  Add  the  following  sentence 
inmiediately  prior  to  the  next  to  last 
sentence  of  the  section.  The  new 
sentence  will  start  after  the  word 
"costs"  on  Une  19  and  will  become  the 
third  to  last  sentence  of  the  section.  The 
new  sentence  is  "Develops  and 
publishes  routine  descriptive  Medicaid 
statistical  information." 

•  Eliminate  the  last  three  words  of  the 
seventh  sentence  which  appears  on  line 
22  of  the  section,  i.e.,  "and 
administrative  costs"  in  their  entirety. 
The  seventh  sentence  will  now  stop 
after  the  word  "benefits"  on  line  21  of 
the  section. 

•  Eliminate  the  last  sentence,  which  is 
located  on  lines  22  through  25  of  the 
section,  in  its  entirety  and  replace  it 
with  the  following.  "Provides  actuarial 
and  statistical  consultation  to  other 
HCFA  components.  States  or  outside 
organizations." 

b.  Section  FH.20.D.2..  Office  of 
Statistics  and  Data  Management  (FHE2], 
is  amended  by  deleting  the  words  "data 
entry"  on  lines  14  and  15.  respectively. 
The  revised  sentence  will  now  read 
"Manages  and  updates  HCFA  statistical 
data  bases  and  provides  programming 
and  coding  services  to  other  HCFA 
components." 

c.  Section  FH.20.D.2.a.,  Division  of 
Data  Production  (FHE21).  is  amended  by 
adding  the  following  sentence 
immediately  after  the  second  sentence 
of  the  section.  The  new  sentence  will 
start  after  the  acronym  "HCFA"  on  line 
7  and  become  the  third  sentence  of  the 
section.  The  new  sentence  is  "Develops 
descriptive  Medicare  statistical 
information  for  pubhcation." 

d.  Section  FH.20.D.2.d..  Division  of 
Information  Analysis  (FHE24),  is 
amended  by  adding  the  following 
sentence  immediately  after  the  first 
sentence  of  the  section.  The  new 


sentence  will  start  after  the  word  "files" 
on  line  12  of  the  section  and  will  become 
the  second  sentence  of  the  section.  The 
new  sentence  is  "Prepares  text  and 
publishes  descriptive  Medicare 
statistical  information  and  combined 
Medicare/Medicaid  reports." 

7.  Section  FQ.20.B..  Office  of  Research 
and  Demonstrations  (FQB).  is  amended 
by  the  following  actions: 

a.  Delete  the  last  sentence  of  section 
FQ.20.B.1.,  Office  of  Demonstrations  and 
Evaluation  (FQBA),  and  replace  it  with 
the  following  sentence,  "Provides 
technical  advice  and  consultation  to 
other  Federal  and  external  organizations 
on  potential  experimental  projects  and 
publishes  research  analytic  program 
statistical  information  and  results  based 
on  analyses  of  experimental  findings." 
The  sentence  to  be  replaced  starts  on 
line  23  of  the  section. 

b.  Delete  the  last  sentence  of  section 
FQ.20.B.2.,  Office  of  Research  (FQBB). 
and  replace  it  with  the  following 
sentence,  "Makes  available  research 
analytic  program  information  to  assist  in 
the  formation  of  reimbursement  and 
other  policy  questions  and  pubUshes 
results  and  analyses  of  these  fmdings." 
The  sentence  to  be  replaced  starts  on 
Une  21  of  the  section. 

c.  Delete  the  last  sentence  of  section 
FQ.20.B.2.b.,  Division  of  Beneficiary 
Studies  (FQBB2),  and  replace  it  with  the 
following  sentence,  "Provides  research 
analytic  program  statistical  information 
and  assistance  upon  request  for 
legislative  planning  and  policymaking  as 
well  as  to  other  Federal  programs 
requiring  data  on  the  Medicare  and 
Medicaid  populations."  The  sentence  to 
be  replaced  starts  on  line  25  of  the 
section. 

8.  Section  FP.20.,  the  Office  of  the 
Associate  Administrator  for  Operations 
(FP),  is  amended  by  deleting  section 
FP.20.A.3.d..  Division  of  Budget  (FPA34), 
including  administrative  code  and 
functional  statement,  in  its  entirety  and 
replacing  it  with  the  following  new 
divisional  title,  administrative  code  and 
fimctional  statement. 

d.  Division  of  Contractor  Financial 
Management  (FPA36).  Formulates  and 
approves  the  national  budget  for 
Medicare  contractor  administrative 
costs.  Directs  the  Medicare  contractor 
budget  process  and  the  cash 
management  letter-of-credit  system.  Sets 
requirements  and  procedures  for 
contractors  and  regional  offices  to 
prepare  and  submit  periodic  budget 
estimates  and  reports.  Analyzes  and 
evaluates  budget  estimates  submitted  by 
contractors  for  ADP  systems  proposals. 
Participates  in  experimental  contract 
Request  for  Proposal  (RFP)  preparation 
and  proposal  evaluation.  Participates  in 


negotiotions  and  approval  of  all  related 
price  adjustments.  Reviews  periodic 
contractor  expenditure  reports  to 
evaluate  budget  execution  and 
determinations  of  the  allowability  of 
costs.  Designs,  maintains  and,  as 
necessary,  prepares  specifications  to 
revise  the  automated  Contractor 
Administrative  Cost  Information  System 
(CACIS).  Analyzes  contractor 
administrative  cost  data  and  trends. 
Directs  and  prepares  instructioiu  to 
guide  regional  offices  in  conducting 
reviews  of  specific  financial 
management  areas  and  reviews  regional 
office  performance  to  assure 
consistency  in  implementation  of 
instructions.  Develops,  implements  and 
monitors  cash  management  letter-of- 
credit  procedures  for  contractors  and 
servicing  banks. 

9.  Section  FP.20.,  the  Office  of  the 
Associate  Administrator  for  Operations 
(FP),  is  amended  by  deleting  section 
FP.20.A.3.e..  Division  of  Financial 
Operations  (FPA35),  including 
administrative  code  an  functional 
statement,  in  its  entirety  and  replacing  it 
with  the  following  new  divisional  tide, 
administrative  code  and  functional 
statement. 

e.  Division  of  State  Agency  Financial 
Management  (FPA37).  Establishes 
pohcies  and  procedures  by  which 
Medicaid  State  agencies  and  regional 
offices  submit  periodic  budget  estimates 
and  reports.  Analyzes  budget  estimates 
and  formulates  the  national  Medicaid 
budget  Administers  the  State  grants 
process  for  administrative  and  program 
payments.  Approves  all  State  claims  for 
Federal  reimbursement  under  tide  XIX. 
Reviews  periodic  State  agency 
expenditure  reports  to  evaluate  budget 
execution  and  determine  the 
allowability  of  costs.  Reviews  regional 
office  disallowances  of  State  claims  for 
Medicaid  reimbursements.  Serves  as 
focal  point  within  the  Bureau  of  Program 
Operations  for  defense  of  disallowance 
decisions  before  the  Grant  Appeals 
Board  (GAB),  analyzes  and 
disseminates  GAB  decisions  and 
monitors  their  implementation.  Sets  and 
interprets  fiscal  requirements  and 
procedures  for  use  by  States  and 
regional  offices.  Sets  HCFA  instructions 
for  regional  staff  concerning  the 
financial  review  of  the  Medicaid 
program  and  reviews  regional  o Ace 
performance  to  assure  consistency  in 
implementation  of  instructions. 
Interprets  cost  reimbursement  principles 
and  policies  related  to  operational 
accounting  issues.  Reviews  and 
recommends  approval/disapproval  of 
funding  of  State  agency  ADP  systems 
proposals.  Determines  compliance  with 
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accepted  accounting  principles  and 
procedures.  Directs  and  coordinates  the 
fiscal  aspects  of  the  tide  XIX  program 
compliance  activities. 

10.  Section  FH.20.,  the  Office  of  Uie 
Associate  Administrator  for 
Management  and  Support  Services,  is 
amended  by  the  following  actions: 

a.  Delete  the  second  sentence  of 
section  FH.20.B.,  Bureau  of  Support 
Services  (FHB),  in  its  entirety.  TTie 
sentence  to  be  deleted  reads  as  foUows: 
"Provides  reimbursement  services  to 
providers  that  choose  to  receive 
Medicare  payments  directly  from 
HCFA." 

b.  Delete  all  functional  statements  and 
administrative  codes  for  section  FH.20. 
B.6.,  Office  of  Direct  Reimbursement 
(FHB6).  including  all  components;  i.e..  a. 
Technical  Support  Staff  (FHB&-1),  b. 
Division  of  Provider  Reimbursement 
fFHB62).  c.  Division  of  Claims 
Processing  (FHB63)  and  A  Division  of 
Health  Sevice  Studies  (FHB64]. 

c  Add  the  following  new  organization 
components  including  functional 
statements  and  administrative  codes  at 
the  end  of  the  section  FH.20.D.3..  the 
Office  of  Information  Planning  and 
Development  {FHE3).  but  before  section 
FP.IO..  die  Office  of  die  Associate 
Administrator  for  Operations. 

E.  Office  of  Direct  Reimbursement 
(FHF).  Directs  HCFA's  function  of 
reimbursing  those  Medicare  providers 
who  are  reimbursed  direcdy  by  the 
Federal  government.  Plans  and  designs 
operations  systems  and  develops 
methods  and  procedures  for  the  review, 
disallowance  or  authorisation  of 
Medicare  claims  submitted  by  these 
providers.  Determines  the  methods  and 
procedures  for  interim  reimbursement 
and  establishes  interim  reimbursement 
rates.  Receives  and  analyzes  Medicare 
cost  reports  submitted  by  these 
providers  to  validate  aggregate  and 
program  costs  to  determine  final 
Medicare  program  payments. 
Participates  with  Departmental 
components  in  a  wide  range  of 
experimental  health  care  delivery 
projects.  Performs  claims  adjudication, 
cost  reimbursement  and  data  collection 
for  demonstration  projects.  Provides  a 
setting  for  testing  proposed  policies  and 
procedures  which  impact  on  fiscal 
intermediary  operations  and  provides 
the  capacity  for  serving  specialized 
providers. 

a.  Technical  Support  Staff  (FHF-1). 
Coordinates  all  assignments,  projects 
and  activities  involving  more  than  one 
of  the  Office's  divisions.  Provides 
direction  and  assistance  to  assure 
performance  of  assigned  | 

responsibilities.  Serves  as  a  liaison  point 
for  communicating  with  providers  of 


services  and  with  outside  organizations 
whose  activities  interrelate  with  the 
Office  of  Direct  Reimbursement  (ODR). 
Carries  out  a  comprehensive  internal 
quality  assurance  program.  Negotiates 
and  awards  individual  Medicare  or  joint 
Medicare/Medicaid  audit  contracts  with 
CPA  firms  with  respect  to  direct-dealing 
providers.  Coordinates  ODR  activities 
with  respect  to  cost  report  appeals  from 
providers  and  beneficiary  appeals 
involving  direct-dealing  facilities. 

b.  Division  of  Provider 
Reimbursement  (FHF2).  Develops 
procedures  for  and  estabhshes  interim 
reimbursement  rates  for  direct-dealing 
providers.  Determines  final  provider 
reimbursement.  Assesses  provider 
accbunting  structures  and  reporting 
capabihty  to  determine  reimbursement 
formulas,  arranges  for  audits  and 
determines  final  program  liability.  Plans, 
directs  and  coordinates  studies  of  the 
administrative  and  fiscal  arrangements 
of  municipal  hospitals  and  health  care 
cooperatives  to  determine  the  need  for 
and  to  develop  special  poUcies, 
procedures  and  audits. 

c  Division  of  Claims  Processing 
(FHF3).  Plans,  directs,  coordinates  and 
performs  the  examination,  review, 
authorization  of  payment  or 
disallowance  of  Medicare  bills 
submitted  by  direct-dealing  providers. 
Designs  systems  and  develops  methods 
and  procedures  for  processing  these 
bills.  Collaborates  wiUi  other  HCFA 
components,  as  necessary,  on  problems 
involving  health  care  reimbursement 
systems.  Determines  payment  methods, 
procedures  and  policies.  Programs  and 
maintains  electronic  operations  for 
provider  payment.  Determines  the 
amount,  method  and  frequency  of 
utilization  adjustments.  Participates 
with  HCFA  components  and  oUier 
governmental  and  nongovernmental 
organizations  on  projects  to  develop 
unified  and  innovative  health  care 
reimbursement  mechanisms. 

d.  Division  of  Health  Service  Studies 
(FHF4}.  Serves  as  fiscal  intermediary  for 
experiments  and  demonstrations 
conducted  under  legislative  authorities 
in  die  Social  Security  Act,  Public  Health 
Service  Act  and  related  legislation. 
Provides  a  wide  range  of  duties  related 
to  the  development,  implementation  and 
ongoing  operation  of  the 
demonstrations.  Provides  technical 
advice  and  assistance,  prior  to  the  start 
of  the  demonstrations  and  throughout 
the  period  of  the  experiment,  to  other 
bureaus  and  agencies  in  developing 
service  definitions,  reimbursement 
protocols,  contracts  and  reporting 
mechanisms.  Designs  and  establishes 
information  systems  for  compiling 
demonsti-ation  payment  and  service 


data  for  evaluator  use.  Develops  cost 
reporting  and  billing  systems.  Acts  as 
liaison  between  governmental  agencies, 
service  contractors,  evaluation 
contractors  and  Medicare  carriers  and 
intermediaries  participating  in 
demonstration  activities. 

11.  Section  FH.IO..  die  Office  of  die 
Associate  Administrator  for 
Management  and  Support  Services  (FH). 
(Organization),  is  amended  by  adding 
the  following  new  organization 
component  and  administrative  code. 
The  new  component  will  follow  D.  the 
Bureau  of  Data  Management  and 
Strategy  (FHE).  The  new  component  will 
read: 

E.  The  Office  of  Direct 
Reimbursement  (FHF). 

12.  Section  FP.20.A..  Bureau  of 
Program  Operations  (FPA).  is  amended 
by  the  following  actions: 

a.  Delete  the  functional  statement  for 
the  Bureau  of  Program  Operations 
(FPA),  section  FP.20.A..  in  its  entirety 
and  replace  it  with  the  following 
functional  statement.  The  organization 
title  and  administrative  code  remain  the 
same. 

A.  Bureau  of  Program  Operations 
(FPA).  Provides  direction  and  technical 
guidance  for  the  nationwide 
administration  of  HCFA's  health  care 
financing  programs.  Develops, 
negotiates,  executes  and  manages 
contracts  with  Medicare  contractors  and 
coordinates  review  of  State  plan 
amendments.  Manages  Medicare/ 
Medicaid  financial  management  systems 
and  national  budgets  for  State  and 
Medicare  contractors.  Establishes 
national  policies  and  procedures  for  the 
procurement  of  claims  processing  and 
related  services  from  the  private  sector. 
Defines  the  relative  responsibilities  of 
all  parties  in  health  care  financing 
operations  and  designs  the  operational 
systems  which  link  Uiese  parties.  Directs 
the  establishment  of  standards  for 
contractors  and  State  agencies.  Collects, 
disseminates  and  analyzes  operational 
data  regarding  contractor  and  State 
agency  performance  including 
operational  performance  in 
reimbursement  and  recovery  and 
intermediary  reconsideration 
performance.  Directs  the  processing  of 
Part  A  beneficiary  appeals  and 
beneficiary  overpayments.  Promotes 
improved  program  management  through 
implementing  a  corrective  action 
strategy  and  serves  as  a  clearinghouse 
of  best  management  techniques. 
Manages  HCFA's  conference  program 
with  State  and  contractor  groups  for 
consultation  and  information  exchange 
purposes  and  provides  programmatic 
ti-aining  for  HCFA  staff  and  ti-aining 
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assMtaaoe  to  State  contractor  stafis  for 
implementinf  management 
improvementt. 

b.  Delete  the  functional  statenent  for 
the  Office  of  Standards  and 
Petformance  EvahiatioB  (FPA5).  section 
FP.20kA^.  in  its  eotirety  and  replace  it 
with  the  following  fiuictionai  statement. 
The  organization  title  and 
administrative  code  remain  the  same. 

5.  Office  of  Standards  and 
Performance  Evaluation  (FPA5). 
Establishes  quantitative  standards  and 
qualatrre  requirements  for  contractors. 
State  agencies  and  fiscal  agents 
participating  in  the  Medicare  and 
Medicaid  programs  or  in  experimental 
arrangements.  Coordinates  responses  to 
interested  organizations  prior  to  formal 
issuance  of  new  standards  and 
requirements.  Develops,  implements  and 
maintains  the  Contractor  Inspection  and 
Evaluation  Program  (CIE3'].  Designs  and 
coordinates  with  other  HCFA 
components  a  system  of  reports  that 
generate  Medicare  contractor  and 
Medicaid  State  agency  and  fiscal  agent 
data  of  an  administrative  and  program 
nature.  Prepares  reports  explaining  the 
nature  of  the  statistical  information 
obtained  from  the  established  reporting 
mechanisms.  Establishes  general 
specifications  for  an  automated 
administrative  information  system  for 
both  Medicare  and  Medicaid  Reviews 
and  evaluates  contractor,  State  agency 
and  State  fiscal  agent  performance  in 
carrying  out  HCFA  reimbursement 
policy  including  determining  the  correct 
amount  of  provider,  physician  and 
supplier  overepayments.  Assists 
contractors,  State  agencies  and  fiscal 
agents  in  negotiations  related  to  the 
acceptability  of  Hie  technique  for 
determining  the  amount  of  overpayment 
and  the  method  of  recovery.  When 
compromises  are  not  apprt^niate  and 
overpayments  are  nncollectable, 
prepares  cases  and,  in  general,  assists 
the  General  Accounting  OfRce,  the 
Office  of  the  General  Counsel  and  the 
Department  of  Justice  in  filing  suit. 
Prepares  manual  instmctions  concerning 
the  proper  detenninatioa  and  recovery 
of  overpayments.  Designs,  implements 
and  maintains  a  Medicare/Medicaid 
overpayment  tracking  system.  Directs 
the  processing  of  all  Medicare  (Part  A) 
and  Medicaid  beneficiary  appeals  and 
beneficiary  overpayments.  Plans,  directs 
and  coordinates  the  processing  of  claims 
submitted  for  reconsiderations  and 
hearings.  Reviews  Office  of  Hearings 
and  Appeals,  Social  Security 
Adinintstration  decisiona. 

a  Delete  the  functional  statement  for 
the  Division  of  Perfocmance  Evafaiadon 
(FPA53^  section  FP.20A.5.C.,  in  its 


entiretjr.  This  diviaon  is  being 
tranaiared  to  tke  Bureau  of  QaaHty 
Control.  The  organization  title  remains 
the  same.  The  admiaistrative  code  is 
changed  from  (FPA53]  to  (FPC23).  TTie 
new  functional  statement  for  the 
Division  of  Performance  Evaluation,  to 
be  located  at  section  FP.20.B.C.,  reads  as 
follows: 

C.  Division  of  PBrfomtance 
EvaluatioD  {FPC23).  Develops  a  program 
for  evaluating  Medicare  contractors  and 
Medicaid  State  agencies  and  fiscal 
agents  in  their  performance  against 
established  standards  and  qualitative 
requirements.  Develops,  implements  and 
maintains  the  Annual  Contractor 
Evaluation  Program  (ACEPJ  for  the 
inspection  and  eraluation  of  contractors 
and  the  State  Assessment  Program  for 
the  evaluation  of  State  agencies  and 
fiscal  agents.  Provides  technical 
direction  and  guidance  to  regional 
offices  in  their  overall  evaluation  of  the 
performance  of  contractors,  State 
agencies  and  fiscal  agents.  Reriews 
Contractor  Inspection  and  Evaluation 
Program  reports,  ACEP  reports  and 
State  Assessment  reports  to  determine 
the  operational  effectiveness  of 
contractors,  State  agencies  or  fiscal 
agents.  Identifies  significant  operational 
problems  and/or  issues  of  national 
concern  with  respect  to  contractors  and 
State  agencies.  Coordinates  appropriate 
Bureau  action  and  works  with  other 
HCFA  components  to  take  necessary 
corrective  action,  ftepares  comparative 
rankings  of  contractor  and  State  agency 
performance.  Prepares 
recommendations  for  the  Associate 
Administrator  for  Operations 
concerning  limitations,  withholcfing  of 
Federal  fimds,  terminations  or 
nonrenewal  of  Medicare  contractors  or 
any  sanctions  or  adverse  actions  against 
Medicaid  State  agencies  or  fiscal  agents 
arising  as  a  result  of  these  reviews. 
Coordinates  the  review  of  regional 
office  evaluations  of  contractor  and 
State  agency  compliance  with  Central 
Office  po)i<^e8  and  procedures. 

13.  Section  FP.20A..  Bureaa  of  Quality 
Control  (FPC).  is  amended  by  the 
following  actions: 

a.  Delete  the  functional  statement  for 
the  Bureau  of  Quality  Control  (FPC), 
section  FP.20.B..  in  its  entirety  and 
replace  it  with  the  following  functional 
statement  The  organization  title  and 
administrative  code  remain  the  same. 

B.  Bureau  of  Quality  Control  (FPC). 
Manages  statistical-based  quality 
control  and  penalty  prapams  in  the 
areas  of  end-ol-litte  bill  review, 
eligibility  review,  third  party  li^jility. 
Part  A  (^ality  assurance  and  utilization 
control  and  devdops  similar  additional 


quality  control  prapasM  which  ■eaaure 
the  financial  integrity  of  MadicaN  and 
Medicaid.  FoUo«ri^  ooovdiMttoa  with 
pertinent  HCFA  oorapoBaala.  BottfiM 
carriers,  fiacal  intaniedinriea  aad  State 
agencies  of  findingn  nsuliiqg  froa 
quality  contnd  iMtKrama.  Makes 
recoaBtendalioas  to  the  Aaaeciate 
Administratar  for  QpataMow  wgaiding 
financial  penalties  aatboEiaed  and 
detenained  appropriate  aniier 
regulatioM.  Aarisia  State  lifedKaid 
confracton  and  Mecncare  ooatractors  in 
improviiig  the  manageaunt  of  iedarally 
required  qaality  control  prapama. 
Develops,  operates  and  manage*  a 
program  for  the  periotmance  evalaatioa 
of  Medicare  contractors  and  Medicaid 
State  agencies  and  fiscal  agents. 
Reviews  program  expenditure 
information  to  detect  patterns  of 
erroneous  expenditures.  Reviews 
selected  providers  to  identify  patterns  of 
improf>er  expenditures  and  assures  that 
corrective  action  is  taken  by  responsible 
HCFA  coaoponents.  Develops  aiid 
conducts  an  internal  HCFA  audit 
program  evaluating  the  eOectiveness  of 
HCFA  operating  policies  and  procedures 
with  a  focus  on  those  which  may  be 
resulting  in  erroneous  expencfitures. 
Plans  and  conducts  comprehensive 
validations  of  payments  made  to 
providers  participating  in  HCFA 
programs.  Participates  with  other  HCFA 
components  in  the  development  of 
regulations,  policies,  and  procedures  for 
prograiB  administration. 

b.  Delete  the  functional  statement  for 
the  Office  of  Quality  Control  Program* 
(FPC2],  section  FP2ttB2..  in  iU  entirety 
and  replace  it  widi  the  following 
functional  statement  The  organization 
title  and  administrative  code  remain  the 
same. 

2.  Office  of  Quality  ConLnl  ProgeamB 
(FPC2^  Designs  and  perfora*    * 
systematic  reviews  of  HCFA  cairiera, 
intermediaries.  State  agencies.  HCFA'* 
OfiCKe  of  Direct  ReimlNiraaaient  and 
other  related  enbtie*  to  evalaate 
perfexmance  of  individiial  fiscal  agents 
and  to  id«itify  systemic  program 
management  problems.  Apphes 
established  standards  in  evaluating  the 
performance  of  HCFA  ageata.  Develops 
and  applies  standards  and  guidelines  for 
State  Medicaid  ^aKty  cootetil 
programs.  State  utilisation  coBlrol 
pro^ama.  Part  A  Quality  Asaorance 
Program.  Part  B  ead^-haa  review,  third 
party  liabtfity  and  other  qaality  control 
and  assessment  prograsM.  Evalaates 
performance  tread  data  and  odier 
indicators  of  priority  problems  i^  order 
to  deaign  and  implemeat  aaw  quality 
control/ a**e  aimait  program*  wkicfa 
asaure  proper  di*«eiiiination  and 
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ovenight  of  Federal  funds  by  carriers, 
intermediaries.  State  agencies  and  other 
HCFA-related  organizations.  Initiates 
recommendations  for  financial  penalties 
and  disallowances  on  the  basis  of 
formal  review  results.  Evaluates 
regional  performance  in  operating 
quality  control-assessment  programs. 
Participates  with  other  HCFA 
components  in  developing  regulations, 
policies  and  procedures  for  improved 
program  administration.  Provides 
consultation  and  technical  guidance  to 
carriers,  flscal  intermediaries,  State 
agencies  and  regional  oRces,  as 
necessary. 

Dated:  December  2a  1982. 
Richard  S.  Schweiker, 
Secretary. 

(FR  Doc  n-2«2  FUed  1-4-S3;  g:4S  •mj 
■UJMQ  CODE  4130-«S-II 


National  Institutes  of  Health  | 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting  i 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  January  27, 1983,  Building  3lC, 
Conference  Room  9,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  January  27,  from  9:30  a.m.  to  10:00 
a.m.,  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)  (4)  and 
552b{c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  January  27, 
from  10:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conmiercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wihja  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  822,  National  Institutes  of  Heald^. 


UMI 


Bethesda,  Maryland  20205  (301/49&- 
7153)  will  furnish  substantive  program 
information. 

Dated:  December  16, 1982. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NM. 

(FR  Doc  S3-1S2  Fli«d  1-4-a3:  •:45  am] 
MLLMO  CODE  414O-01-II 


Blood  Diseases  and  Resources 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  January  17-18, 1983, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  8,  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
pubhc  from  9:00  AM-5:00  PM,  January 
17, 1983,  and  from  8:30  AM-4:30  PM, 
January  18, 1983,  to  discuss  the  stahis  of 
the  Blood  Diseases  and  Resources 
program  needs  and  opportimities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21A,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Fann  Harding,  Special  Assistant  to 
the  Director,  Division  of  Blood  Diseases 
and  Resources,  National  Heart,  Lung, 
and  Blood  Institute,  Federal  Building, 
Room  5A-08,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
phone  (301)  496-1817,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  December  1, 1982. 
Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc  S3-1S1  Filed  1-4-S3:  8:45  am] 
MLUNQ  COOe  4140-01-M 


Social  Security  Administration 

Primary  Resettlement  of  Cuban 
Entrants  In  ttie  United  States; 
Announcement  of  the  Availability  of 
Grant  Funds 

Closing  Date:  None.  Due  to  the 
continuing  and  urgent  need  to  resettle 
Cuban  entrants,  applications  will  be 
considered  for  possible  funding  as  soon 
as  Uiey  are  received.  The  Director 
invites  applications  for  the  primary 


resettlement  of  Cuban  entrants  whom 
the  United  States  Attorney  General  has 
decided  can  be  released  from  various 
federal  detention  sites. 

Authorization:  Authority  for  this 
activity  is  contained  in  Section  501(c)  of 
the  Refugee  Education  Assistance  Act  of 
1980  (Pub.  L  96-422).  No  Catalog  of 
Federal  Domestic  Assistance  number 
has  been  assigned. 

Available  Funds:  It  is  expected  that 
up  to  $120,000  will  be  available  for  these 
new  grants  in  fiscal  year  1983.  The 
Director  estimates  that  these  funds 
could  support  100  awards  at  $1,200  each. 
However,  the  Office  of  Refugee 
Resetdement  is  not  bound  toaward  a 
specific  number  of  grants  unless  that 
number  is  otherwise  specified  by  statute 
or  regulation. 

The  Federal  Government  will  provide 
for  the  fransportation  of  the  entrant 
frt)m  the  place  of  detention  to  the  place 
of  resetdement. 

summary:  The  U.S.  Department  of 
Health  and  Human  Services,  Office  of 
Refugee  Resettlement  announces  the 
availability  of  federal  funds  for  grants  to 
support  the  resettlement  of  Cuban 
entrants  currently  under  Immigration 
and  Naturalization  Service  (ENS) 
detention  at  various  federal  sites;  most 
detainees  are  held  at  the  maximum 
security  United  Stales  Penitentiary, 
Atianta.  Each  application  will  be  judged 
on  its  merits. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Honorable  Marvin  Shoob,  United 
States  District  Court  Judge,  Northern 
District  of  Georgia  has  ordered  the 
Office  of  Refugee  Resettlement  (ORR)  to 
prepare  and  implement  a  plan  for  the 
resettlement  of  some  Cuban  detainees 
held  at  various  federal  detention  sites; 
most  entrants  are  detained  at  the 
maximum  seciuity  United  States 
Penitentiary,  Atlanta. 

These  detainees  are  persons  who 
were  placed  in  detention  direcUy  from 
die  "Mariel  BoaUift"  and  Uie  Cuban 
refugee  camps,  or  who  were  previously 
placed  in  the  community  and  for  various 
reasons  have  had  their  parole  revoked 
by  officials  of  the  Immigration  and 
Naturalization  Service  (INS).  They  have 
now  been  determined  to  be  releasable 
into  the  community  by  the 
Commissioner  of  INS  when  suitable 
sponsorship  can  be  arranged. 

In  July  1981,  Uie  Attorney  General 
established  a  "Status  Review  Plan" 
which  provides  for  periodic  review  of 
the  releasability  of  each  Cuban  entrant 
held  at  the  various  detention  sites 
including  the  United  States  Penitentiary, 
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Atlanta.  Sii^e  the  establisInneDt  of  this 
review  plan,  over  1300  detainees  have 
been  released  under  the  plan. 

Those  persons  con^ered  rdeasable 
have  normally  been  placed  in  residential 
programs  which  provide  a  structured 
living  experience  which  includes 
intensive  comseling  and  social  services. 
These  programs  are  provided  by 
organizations  which  are  grantees  of 
ORR.  Other  Cuban  detainees  approved 
for  release  have  been  provided  family 
reunification  services  through  the 
voluntary  agencies  if  the  family 
sponsorships  could  provide  proper 
support 

judge  Shoob  has  determined  that 
certain  releasable  detainees  are  not 
being  quickly  resettled  &om  detentioa. 
He  has  ordered  that  the  Office  of 
Refugee  Resettlement  supplement 
traditional  placement  options  with  an 
individual  non-relative  sponsorship 
program. 

The  Director  of  ORR  wishes  to 
emphasize  that  the  agency  will  not 
consider  a  releasable  detainee  for  this 
sponsorship  program  unless  ofter 
current  placement  options  have  been 
exhausted. 

Only  those  Cuban  detainees 
releasable  without  conditions  who  have 
been  waiting  placement  for  a  period 
longer  than  60  days,  and  for  whom  no 
organizational  or  institutional  placement 
is  available,  will  be  considered  for  the 
program  described  in  this 
announcement. 

n.  Purpose  and  Scop* 

The  purpose  of  these  awards  is  to 
provide  resettlement  services  for  single, 
adult,  Cuban  entrants,  with  no  minor 
children,  averaging  20-35  years  of  age. 
The  entrants  to  be  served  under  this 
program  are  the  members  of  the  class 
Femandez-Roque  v.  Smith  et  at.  They 
are  presently  held  in  INS  detection  at 
various  federal  sites;  most  are  detained 
at  the  United  States  Penitentiary, 
Atlanta  and  have  been  approved  for 
release  and  resettlement  by  the 
Attorney  General,  United  States 
Department  of  Justice. 

The  detainees  generally  have  low 
levels  of  education,  inconsistent  or 
sporadic  employment  histories  and  have 
previously  exhibited  behavior,  in  some 
instances  criminal,  which  may  hinder 
their  successfol  integration  into  the 
community  unless  intensive  social 
services  and  a  sbuctured  living 
experience  are  provided. 

These  entrants  are  considered 
difficult  to  resettle  in  that  they  present  a 
variety  of  chronic  and  special  needs 
which,  although  different  in  degree  for 
each  entrant,  are  such  that  they  require 
intensive  acculturation,  English 


langvage  training,  employment  and 
adjustment  counseling  senrices. 

Servioes  provided  through  these 
resettlement  grants  should  have  the 
specific  goal  of  assisting  the  entrant  to 
gain  self-sufficiency  through  services 
leading  to  permanent  employment  and 
social  adaptation  and  integration  into 
the  community.  Individual  sponsors  are 
expected  to  assist  the  entrant  in 
receiving  their  sravices  for  a  period  of  12 
months.  This  period  of  support  begins  at 
the  time  the  entraat  is  reskettled  with  the 
individual  sponsor. 

Program  Services  are  described  ia  the 
"Apphcation  Contents,"  Section  IV. 

m.  DefiatioB  of  Eatraat 

The  definition  of  a  Cnban  entrant  is 
found  u  P.L  m-422  (Section  502(e)) 
which  defines  a  Cuban  or  Haitian 
entraat  as: 

1.  Any  individud  granted  parole 
status  as  a  Cuban/Haitian  Entrant 
(Status  Pending)  or  granted  any  other 
special  status  subsequently  established 
under  the  immigration  law  for  nationals 
of  Cuba  or  Haiti,  regardless  of  the  status 
of  the  individual  at  the  time  assistance 
or  services  are  provided;  and 

2.  Any  other  national  of  Cuba  or  Haiti 
(A)Who— 

(i)  Was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status 
under  the  Immigration  and  Nationality 
Act 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

[iii]  Has  an  application  for  asylum 
pending  with  the  Immigration  and 
Naturalization  Service;  and 

(B)  With  respect  to  whom  a  final 
nonappealable,  and  legally  enforceable 
order  of  exclusion  or  deportation  has 
not  been  entered. 

rv.  AppficaiioB  CoBtoats 

The  applicant  is  required  to  provide  a 
detailed  description  of  how  he/she  will 
meet  the  pcogram  requirements 
described  in  this  notice. 

Applications  will  be  evaluated  by 
ORR.  Selection  will  be  based  opon 
evaluative  criteria  (See  Section  IX. 
Criteria  for  Evaluating  Applications). 
Each  application  will  be  judged 
independently:  applications  wiQ  be 
reviewed  and  evaluated  as  they  are 
received. 

Final  selection  of  potential  sponsors 
will  be  determined  after  ■  personal 
interview  of  the  applicant  by  ORR  staff. 

The  Director  of  ORR  emphasizes  that 
acceptance  as  a  potential  sponsor  does 
not  guarantee  that  a  detainee  will  be 
sponsored  to  a  particular  iadividuaL 
ORfi  reserves  the  right  to  match 
individual  detainees  and  sponsors  based 


upas  ORR's  judgment  of  a  detainee's 
needs,  of  the  sponsor's  abifity  to  meet 
those  needs,  and  of  the  number  of 
Cuban  entrants  needing  individual 
sponsors. 

(A)  Eligibility  RequiremeaU: 
Aitential  applicanls  for  this 

resettleannt  pnip-aai  oust  SMet  the 
following  eligibility  reyiiwfnts: 

(1)  Be  21  |«an  of  a^  or  aider 

(2)  Be  self-eapporting  and  a  ncm-paUic 
assistance  rectpseat 

(3)  Be  a  United  Slates  dtixen  er 
possess  resident  alien  status;  and 

(4}  Be  aMe  to  commmicate  in  English 
and  Spanish. 

(B]  AppHcatJotK  He  OIOl  Sponsorship 
Application  Form  will  be  the  primary 
basis  for  evaluating  an  indirfdnal's 
capacity  and  abdity  to  senre  Aie  special 
needs  of  this  population. 

Applicants  must  provide  the  following 
information  in  detail  on  the  ORR 
Sponsorship  Application  Form: 

Section  L  Identifying  Data 

'  (l)Name. 
(2]  Address. 

(3)  Telephone  number. 

(4)  Data  of  Birth. 

(5)  Sex. 

(6)  Citizenship  or  fanmigratiaa  Status. 

(7)  Employer  and  dntss  of 
employment 

(8)  Source(s)  and  smonntts)  of  income. 

(9)  Language  ability,  both  Spaimh  and 
English. 

Section  II.  Reason  for  Application 

You  must  describe  ttiose  reasons 
which  have  prompted  yoor  application 
for  sponsorship. 

Section  III.  Personal  AssesMoteat 

Yoa  most  describe  your  personal 
skills,  abilities  and  experiences  whidi 
win  enhance  the  sponsorship  process. 

Sectioa  IV.  DeacripUoa  ofClieat  Needs 

Yon  must  proTiae  an  esse ssuieut  oi 
the  personal  needs  of  entrants  who  have 
been  held  in  long-term  confinement 

Section  V.  Program/Setrioe 
Compoaents 

(1)  Can  and  Maintenance 
Describe,  in  detail,  how  you  wiO 
provide  or  arrange  for  the  basic  needs  of 
the  entrant  in  the  following  areas:  (The 
entrant  should  not  be  allowed  to 
develop  a  long-term  econoouc 
dependency  on  the  sponsor) 

(a)  Food,  or  food  allowance,  to 
provide  for  three  nteels  per  day; 

(b)  Weekly  spending  nuaey: 

(c)  Personal  iteou  (i.e.,  toothpaste, 
soap,  shaving  articles,  eta); 
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(d)  Qothing  which  is  appropriate  for 
the  area  of  resettlement  and  for 
employment; 

(e)  Transportation  for  employment 
and  recreation;  and  i 

(f)  Housing.  I 

(1)  If  the  entrant  is  to  temporarily  a 
in  the  sponsor's  home,  the  applicant 
must  identify  or  describe: 

(a)  The  home  (i.e.,  single  family  home, 
multi-family  home,  apartment  building] 
and  the  location  of  the  neighborhood 
(i.e.,  rural,  suburban,  inner-city,  business 
or  residential  area);  I 

(b)  Sleeping  arrangements  for  the   ' 
entrant  (will  the  entrant  have  his  own 
room  or  will  he  share  a  room  with 
others?); 

(c)  All  individuals,  including  non- 
relatives,  who  are  living  in  the  home; 

(d)  A  plan  for  eventual  independent 
living. 

(2)  If  you  will  provide  an  apartment  or 
room,  outside  your  home,  you  must 
describe: 

(a)  How  you  will  ensure  the  living 
space  will  be  available  upon  the  arrival 
of  the  entrant; 

(b)  A  plan  to  ensure  monthly  or 
weekly  payment  of  rent;  and 

(c)  How  you  will  ensure  that  the 
apartment  or  room  has  sufficient 
furnishings  including  bed,  dresser,  table, 
chairs  and  necessary  household 
utensils.  All  living  arrangements  must 
conform  to  minimum  local  health,  safety 
and  zoning  standards. 

(2)  Medical  Care 

You  must  describe  how  you  will 
ensure  that: 

(a)  The  entrant  will  be  immediately 
enrolled  in  a  local  medical  assistance 
progam  such  as  medicaid,  or  if  medicaid 
is  unavailable,  be  provided  coverage  by 
private  health  insurance;  and 

(b)  Routine  and  emergency  medical 
care  will  be  available  as  needed. 

(3)  Adjustment  Counseling  Services 
You  must  describe  how  you  will 

provide  adjustment  cotmseling  services 
for  the  entrant  This  description  must 
identify  how  this  service  will  be 
provided  and  if  payment  will  be 
required,  how  you  will  pay  for  it. 

(4)  LocaJ  Social  Services 

You  will  be  evaluated  as  to  how  you 
will  provide  the  following  services: 

(a)  English  language  training; 

(b)  Acculturation/orientation;  and 

(c)  Recreation.  | 
You  must  describe:  I 

(1)  Those  services  listed  above  which 
wiU  be  available  to  the  entrant  and 
identify  the  community  resource  which 
will  provide  the  services;  and 

(2)  If  payment  will  be  required,  how 
you  will  pay  for  it; 

(5)  Employment  or  Employment 
Training 


The  primary  goal  of  this  sponsorship 
program  is  to  help  the  entrant  become 
self-supporting.  You  must  show  how  you 
will  assist  the  entrant  in  finding  and 
keeping  a  full-time  permanent  job  or 
how  you  will  enroll  the  entrant  in  a 
training  program  which  will  result  in 
full-time  permanent  emplo}rment. 

(C)  Additional  Information 

(1)  You  must  submit  three  personal 
character  references  with  the  ORR 
Sponsorship  Application  Form.  These 
letters  can  be  from  anyone  in  the 
community  who  has  knowledge  of  you 
and  your  abilify  to  provide  a 
sponsorship  (i.e.,  clergyman,  employer, 
credit  reference,  physician,  commimity 
leader,  etc.). 

(2)  You  must  submit  with  the  ORR 
Sponsorship  Application  Form 
documentation  of  citizenship  or  resident 
alien  status  (a  copy  of  your  birth 
certificate,  the  number  and  date  of  your 
naturalization  papers  or  the  Alien 
Registration  Number  on  your  "green 
card"). 

(3)  Cuban/Haitian  entrants  are  not 
eligible  to  act  as  sponsors  under  this 
program. 

(4)  ORR  will  subject  each  application 
to  a  police  records  check. 

(5)  All  applicants  will  be  screened 
according  to  evaluative  criteria 
described  in  Section  IX.  All  applicants 
receiving  a  score  of  65  or  higher  will  be 
considered  for  a  personal  interview  with 
ORR  staff,  depending  on  ORR's  need  for 
sponsors.  Final  selection  by  the  Director 
of  ORR  will  be  made  after  this 
interview. 

V.  Eligible  Grantees 

Participation  under  this 
aimouncement  is  limited  to  individuals. 
Public  or  private  organizations  and 
agencies  interested  in  participating  in  a 
similar  program  are  invited  to  submit 
applications  under  a  separate  ORR 
announcement.  For  information,  contact 
individuals  listed  in  Section  VII 
(Application  and  Approval). 

VI.  OMB  A-95 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  area-wide  clearinghouses 
under  the  procedures  detailed  in  Part  1 
of  Office  of  Management  and  Budget 
(OMB)  Circular  Number  A-95. 

VII.  Application  and  Approval 

Applications  will  be  evaluated  on  the 
basis  of  weighted  criteria  which  are 
d^cribed  in  Section  IX. 

For  programmatic  information,  please 
_j8iontact  Deni  Blackburn  or  KenneUi 
Leutbecker  at  1-800-424-9304  or  (202) 
245-0979.  For  an  application  kit  and 
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budgetary  information,  please  contact 
Robert  L  Robins,  (202)  472-4440,  or 
write  to  Grants  Management  Branch. 
Office  of  Refugee  Resettlement,  Room 
1229,  330  C  Street,  SW.,  Washington, 
D.C.  20201. 

Vm.  Applicable  Regulations 

None. 

IX.  Criteria  for  Evaluating  Applications 

Applications  will  be  evaluated  on  the 
following  basis: 

(A)  Realistic  personal  reasons  which 
prompted  the  sponsorship  application  as 
described  in  the  Reason  for  Application 
(IV,  B,  Section  II)  (10  points). 

(B)  A  realistic  evaluation  of  personal 
skills,  abilities  and  strengths  as 
described  in  the  Personal  Assessment 
[TV,  B,  Section  III)  (15  points). 

(C)  A  clear  understanding  by  the 
sponsor  of  the  needs  of  Cuban  entrants 
as  stated  in  the  Description  of  Client 
Needs  (IV,  B,  Section  IV)  (15  points). 

(D)  The  ability  to  provide  needed 
services  as  described  in  (IV,  B,  Section 
V,  Nos.  1,  2,  and  3]  including: 

(a)  Care  and  maintenance; 

(b)  Medical  care; 

(c)  Adjustment  counseling; 

(d)  English  language  training, 
acculturation/orientation  and  recreation 
services  (30  points). 

(E)  An  understanding  of  the 
importance  of  helping  the  entrant 
become  self-supporting  as  reflected  in 
the  Employment  or  Training  Section  (IV, 
B,  SecUon  V,  #5)  (10  points). 

(F)  Individual  capability  and  abihty  to 
provide  the  necessary  sponsorship 
services  as  described  in  the  letters  of 
reference  (20  points). 

All  applicants  receiving  a  score  of  65 
or  higher  will  be  considered  for  a 
personal  interview  depending  upon 
ORR's  need  for  sponsors.  All  applicants 
receiving  a  score  of  64  or  below  will  be 
notified  in  writing  by  ORR  that  they  will 
not  be  considered  as  sponsors. 

X.  Record  and  Reports 

(A)  Records 

Grantees  will  be  required  to  maintain 
individual  records  covering: 

(1)  How  grant  monies  were  spent; 

(2)  What  social  services  were 
provided  to  the  entrant; 

(3)  Attempts  to  arrange  for  social 
services; 

(4)  Contacts  made  with  ORR;  and 

(5)  Contacts  with  the  police. 

(B)  Reports 

ORR  will  provide  the  sponsor  with 
quarterly  reporting  forms.  These  reports 
will  be  due  30  days  after  the  last 
calendar  day  of  each  quarter.  In  1983, 
the  due  dates  are  April  30,  July  30  and 
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October  30.  All  records  and  reports  must 

be  in  English. 
(C)  Weekly  Reporting  Requirements 
Each  grantee  will  be  required  to  report 

on  a  weekly  basis  (either  by  telephone 

or  in  writing,  whichever  is  easier  for  the 

grantee]  information  about: 

(1)  The  present  location  of  the  entrant, 
including  address  and  telephone 
number, 

(2)  Services  being  provided  to  the 
entrant; 

(3)  Who  is  providing  the  services; 

(4)  Whether  the  entrant  is  working; 
and 

(5)  Whether  the  entrant,  during  the 
reporting  period,  has  had  contact  with 
any  law  enforcement  agencies  and 
reason  for  contact. 

XI.  Grant  Support 

(A)  The  grant  award  is  intended  to 
assist  the  entrant  for  a  period  of  one 
year. 

(B)  The  grant  payments  will  be  made 
on  a  quarterly  basis. 

(C)  Grant  awards  will  not  exceed 
$1200.  Payments,  in  the  amount  of  $300, 
will  be  made  quarterly  but  only  if  the 
sponsor  has  met  all  grant  requirements. 
See  Section  X  B,  &  C. 

(D)  Persons  sponsored  under  this 
program  would  be  eligible  for  benefits  in 
those  States  participating  in  the  Cuban/ 
Haitian  Entrant  Program;  however,  the 
Director  of  the  Office  of  Refugee 
Resettlement  assumes  that  sponsors 
would  make  every  effort  to  support  the 
entrant  so  that  it  would  be  unnecessary 
that  welfare  benefits  be  used.  Social 
services  for  individuals  sponsored  under 
this  program  would  generally  be 
available  only  in  those  States  receiving 
funds  from  the  Office  of  Refugee 
Resettlement  under  the  Cuban/Haitian 
Entrant  Program. 

All  States  but  Oregon,  Washington, 
Colorado,  Alaska,  Hawaii,  Iowa, 
Kansas,  Minnesota,  Montana,  Nevada, 
Nebraska,  New  Mexico,  North  Dakota, 
South  Dakota,  Oklahoma,  Puerto  Rico, 
Vermont  and  Wyoming  participate  in 
the  Cuban/Haitian  Entrant  Program. 

In  the  participating  States,  Cuban 
entrants  are  eligible  for  cash  and 
medical  assistance  for  a  period  of  18 
months  from  the  date  of  parole.  In  States 
with  general  assistance  programs, 
assistance  is  provided  for  an  additional 
18  months  if  the  entrant  meets  local 
eligibility  criteria.  The  Director  of  ORR 
strongly  encourages  each  sponsor  to 
make  every  effort  to  assist  the  entrant  in 
becoming  self-supporting. 

XII.  Grant  Termination 

Under  certain  conditions,  the 
Government  could  suspend  or  terminate 
support  from  a  sponsorship  grant  if. 


— The  entrant  is  returned  to  Federal 
custody  or  is  incarcerated  in  a  state  or 
local  facility, 

— The  entrant  does  not  maintain  close 
contact  with  the  sponsor  or, 

— The  sponsor  fails  to  furnish  all 
required  reports  and  services,  the 
Government  can  immediately  stop  all 
further  grant  payments. 

Xni.  Additional  Conditions 

To  help  ensure  the  success  of  a 
sponsorship,  the  Director  may  add 
special  conditions  to  a  grant  before  or  at 
the  time  of  award. 

Dated:  December  30, 1982. 
James  J.  Gigante, 

Acting  Director,  Office  of  Refugee 
Resettlement,  Socjal  Security  Administration, 
U.S.  Department  x)fHealUi  and  Human 
Services. 


(re  Doc  83-241  Filed  1-4-83;  8:45  «m) 
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DEPARTMENT  OF  THE  IMTERIOR 

Bureau  of  Land  Management 

Alabama;  Requesting  Comments  on 
Intent  to  Rank  Tracts  and  Modified 
Tract  Ranking  Factors  In  tt>e  Southern 
Appalachian  Federal  Coal  Production 
Region 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

summary:  This  notice  is  to  advise  the 
pubhc  that  the  Regional  Coal  Team 
(RCT)  for  the  Southern  Applachian 
Federal  Coal  Production  Region, 
Alabama  Subregion,  will  meet  to  (1) 
discuss  the  team's  recommendation  on 
the  Federal  coal  leasing  levels  for  the 
subregion,  (2)  review  and  discuss  the 
tract  profile  data  for  each  of  the 
identified  potential  lease  tracts,  (3) 
discuss  the  issues  that  may  be 
addressed  in  the  second  round  regional 
lease  sale  Environmental  Impact 
Statement  (EIS),  (4)  review  and  discuss 
the  comments  on  the  potential  lease 
tracts  and  on  the  ranking  factors,  and  (5) 
rank  the  potential  lease  tracts. 

Comments  on  the  tracts  that  have 
been  identified  and  factors  that  will  be 
used  by  the  RCT  in  the  ranking  process 
are  requested. 

DATES:  Public  comments  on  the  tracts 
and  the  ranking  factors  must  be  received 
by  close  of  business,  February  4, 1983. 
The  RCT  will  meet  on  February  9, 1983 
at  8:30  a.m.  This  meeting  will  extend 
into  the  evening,  if  necessary. 
ADDRESSES:  Comments  on  the  potential 
lease  tracts  and  the  ranking  factors 


should  be  addressed  to  Robert  L  Todd, 
Manager,  Tuscaloosa  Office,  Bureau  of 
Land  Management,  518  19th  Avenue, 
Tuscaloosa,  Alabama  35401,  or  )eff 
WiUiams,  Chief,  Branch  of  Energy  and 
Minerals,  Eastern  States  Office,  Bureau 
of  Land  Management  350  South  Pickett 
Street,  Alexandria,  Virginia  22304.  The 
regional  coal  team  meeting  will  be  held 
at  the  Stagecoach  Inn,  4810  Skyland 
Boulevard  East,  Tuscaloosa,  AJabama. 
35405. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Robert  L.  Todd  Manager,  Tuscaloosa 
Office,  (205)  759-5441  or  JeET  Williams, 
Chief,  Branch  of  Energy  and  Minerals, 
Eastern  States  Office  (703)  23&-3630. 

SUPPLEMENTARY  INFORMATION: 

Leasing  Level  and  EIS  Scoping 

On  October  8, 1982,  a  notice  appeared 
in  the  Federal  Register  (47  FR  44621) 
announcing  the  intent  of  the  RCT  to 
meet  on  November  9, 1982  to  develop 
leasing  level  alternatives  for  the  second 
round  of  regional  coal  leasing  in 
Alabama.  Public  comment  was ' 
requested.  Pursuant  to  its 
responsibilities  under  43  CFR  3400.4(b] 
(47  FR  33114,  July  30, 1982),  the  RCT  will 
review  the  comments  received  on  the 
leasing  level  alternatives.  The  team  will 
discuss  its  recommendation  to  the 
Secretary  of  the  Interior  on  a  Federal 
coal  leasing  level  for  the  subregion  and 
will  discuss  the  range  of  issues 
("scoping")  that  may  be  addressed  in 
the  regional  lease  sale  EIS.  Hie 
Secretary,  after  consultation  with  the 
Governor  of  Alabama,  will  estabhsh  the 
final  leasing  level  which  will  be  used  by 
the  regional  coal  team  when  it  makes  a 
final  selection  of  possible  tracts  to  be 
evaluated  in  the  regional  lease  sale  EIS. 

Tract  Ranking 

As  many  as  sixteen  potential  lease 
tracts  have  been  identified  in  the 
Alabama  Subregion  of  the  Southern 
Appalachian  Federal  Coal  Production 
Region.  These  potential  lease  tracts 
have  been  delineated,  are  being 
Analyzed  on  a  site-specific  basis,  and 
will  be  ranked  and  considered  for  lease 
sale  in  mid-1984.  Complete  description 
of,  and  other  material  on,  the  potential 
lease  tracts  are  available  for  public 
review  at  the  Tuscaloosa  Office,  Bureau 
of  Land  Management  518 19th  Avenue, 
Tuscaloosa,  Alabama,  35401.  The  team 
will  rank  the  tracts  on  the  basis  of  high, 
medium,  and  low  desirabiUty  for  leasing 
using  three  categories.  These  categories 
are  impacts  on  the  natural  environment 
coal  economics,  and  social  and 
economic  impacts  that  could  result  if  the 
tracts  are  leased  and  mined.  These 
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major  categories  are  further  subdivided 
as  fellows: 

Environmental:  (1)  Number  of  wells 
affected  by  mining,  (2)  surface  and 
ground  water  effects,  (3)  estimation  of 
percent  total  basin  mined-Federal  and 
private,  (4)  mundpal  reservoirs  affected 
(Lakes  Tuscaloosa,  Harris.  Nicol),  (5) 
wetlands-bottomland  and  hardwoods, 
(6)  loss  of  terrestrial  productivity,  (7) 
wildlife  impacts,  (8)  acres  disturbed,  (9) 
aquatic  life.  j 

Coal  economics:  (1)  By-pass/  ' 

suitability  for  smal  business  of  public 
body  set  asides/existing  applications  for 
emergency  leases.  (2)  industry  interest, 
(3)  surface  of  underground  mining,  (4) 
deep  mine  recovery  factor,  (5)  tract 
potential  for  development  classi^cation: 
(a)  Coal  resources,  (b)  coal  quality,  (c) 
transportation,  (d)  minability,  (e) 
marketability,  (f)  overall  class. 

Soda-economics:  (1)  Royalty  to  State, 
(2)  severance  tax,  (3)  personal  income 
(payroll),  (4)  road  deterioration,  (5) 
housing  impacts,  (6)  coal  trespass  (legal 
complications),  (7)  surface  owner 
opinion/consent 

For  use  in  the  ranking  process,  the 
RCT  will  determine  the  emphasis  to  be 
placed  on,  and  the  degree  of  importance 
of,  each  of  the  categories  and 
subcategories. 

In  ranking  the  tracts,  the  RCT  will  use 
tract  profile  data  (tract  delineation 
summary  report,  social-economic 
profile,  site-specific  environmental 
analysis  report,  and  summary  matrices). 
The  team  will  also  use  information 
obtained  as  a  result  of  consultations 
with  Federal  and  State  agencies,  the 
views  of  the  public  as  voiced  at  the  RCT 
meeting  held  on  November  9  in 
Birmingham,  Alabama,  comments 
received  in  response  to  this  notice,  and 
other  considerations  such  as  guidance 
provided  by  the  Department  of  the 
Interior  and  the  Bureau  of  Land  j 

Management. 

The  boundaries  of  the  tracts  may  be 
modified  by  the  Regional  Coal  Team 
based  on  the  analyses  contained  in  the 
tract  profile  reports.  The  teams  may  also 
defer  the  ranking  of  any  potential  lease 
tract  if  it  is  determined  that  insufficient 
tract  information  is  available. 

The  public  is  invited  to  conunent  on 
these  potential  lease  tracts  and  on  the 
factors  listed  above  that  will  be 
considered  by  the  RCT  in  ranking  the 
tracts. 

The  comments  should  be  addressed  to 
Robert  L  Todd,  Manager,  Tuscaloosa 
Office,  Bureau  of  Land  Management,  at 
the  address  provided  above.  Comments 
must  be  received  by  Mr.  Todd  by  close 
of  business  February  4, 1983.  At  the 
February  meeting,  the  RCT  will  review 
the  comments  received  in  response  to 


this  notice  before  the  team  ranks  the 
identified  potential  lease  tracts  and 
makes  a  preliminary  selection  from 
those  tracts  for  analysis  in  the  EIS  and 
second  round  lease  sale  in  mid-1984. 

Dated:  December  30, 1982. 
G.  Cortis  )oiies,  Jr., 
Director. 

[FR  Doc  83-206  Filed  l-4-«3: 1:45  ami 
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(NM  54955  TX] 

New  Mexico;  Legal  Notice 

December  27, 1982. 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico  87501.  Pursuant 
to  coal  exploration  license  application 
NM  54955  TX,  members  of  the  public  are 
invited  to  participate  with  City  Public 
Service  Board  of  San  Antonio,  on  a  pro 
rata  cost  sharing  basis,  in  a  program  for 
the  exploration  of  coal  deposits  owned 
by  the  United  States  of  America.  The 
lands  are  located  within  Camp  Swift 
Military  Reservation  in  Bastrop  County, 
Texas  and  are  described  by  Army  Corps 
of  Engineers  Real  Estate  Tract  numbers 
as  follows: 


A-21 

D-lSl 

C-320 

A-22 

D-152 

G-321 

A-31 

D-153 

G-322 

A-37 

D-16S 

G-323 

D-131 

D-iee 

C-324 

D-133 

D-171 

G-325 

D-137 

G-104 

G-326 

D-139 

G193  (Parts  1  & 

G-327 

D-140 

2) 

G-^2a 

D-141 

G-314 

G-329 

D-142 

G-315 

G-330 

D-145 

G-316 

G-331 

D-14e 

G-317 

G-322  (Parts  1  ft 

D-146A 

G-31B 

2) 

D-147 

G-319 

G-350 
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Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501  and  The 
City  Public  Service  Board  of  San 
Antonio,  Eugene  Duke,  Lignite 
Development,  P.O.  Box  1771,  San 
Antonio,  Texas  78296.  Such  written 
notice  must  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
notice  in  the  Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  of  die  lignite  and  groimdwater  in 
the  area  and  is  fully  described  and  will 
be  conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Minerals 
Management  Service  and  the  Bureau  of 
Land  Management.  A  copy  of  the 
exploration  plan  as  submitted  by  the 
City  Public  Service  Board  of  San 
Antonio  may  be  examined  at  the  Bureau 
of  Land  Management  State  Office,  Room 


3031,  Joseph  M.  Montoya  Federal 
Building  and  U.S.  Post  Office,  South 
Federal  Place,  Santa  Fe,  New  Mexico, 
the  Minerals  Management  Service,  505 
Marquette  Avenue,  NW,  Suite  815, 
Albuquerque,  New  Mexico  87102  and 
the  Minerals  Management  Service,  6136 
East  32nd  Place,  Tulsa.  Oklahoma  74135. 
Charies  W.  Liucher, 
State  Director. 

(FR  Doc.  83-144  Filed  1-4-83: 8:45  ■m| 
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[U-47297] 

Salt  Lake  District,  Utah;  Postponement 
of  Sale  of  Public  Land 

agency:  Bureau  of  Land  Management, 
Salt  Lake  District,  Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  sale  of  public  land  in  Rich  Cotuity, 
Utah  that  was  published  as  a  Notice  of 
Realty  Action'  on  October  28, 1982  in  47 
FR  47939  to  be  held  on  January  10, 1983 
is  postponed  until  further  notice. 
Frank  W.  Snell. 
District  Manager. 

|FR  Doc.  83-145  Filed  1-4-83:  8:45  am] 
BILLING  CODE  4310-M-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EST),  on  Thursday, 
January  27, 1983,  at  the  Happy  Days 
Visitor  Center  located  on  West 
Streetsboro  Road,  1  mile  west  of  Route  8 
in  Peninsula,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788. 18  U.S.C.  480ff-4,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson).  Mr. 
John  Craig,  Mr.  Norman  A.  Godwin. 
Mrs.  William  Hutchison,  Mr.  James  S. 
Jackson,  Mrs.  George  Klein,  Mr.  Stanley 
Mottershead,  Mr.  C.  W.  Eliot  Paine,  Mr. 
Melvin  J.  Rebholz,  Mr.  F.  Eugene  Smith, 
Ms.  R.  Robbie  Stillman,  Mr.  Barry  K. 
Sugden,  and  Dr.  Robert  W.  Teater. 
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Matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  Historic  Leasing  and 
Preservation  and  its  potential  for 
Cuyahoga  Valley  National  Recreation 
Area; 

2.  Report  on  our  interpretive 
programing  including  Special 
Populations  and  Environmental 
Education;  ' 

3.  Report  on  our  Automated  Data 
Processing  system; 

4.  Land  Protection  Plan. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  wiU  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158,  Peninsula,  Ohio  44264. 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula,  Ohio. 

Dated:  December  22, 1982. 
James  L  Ryan, 

Acting  Regional  Director,  Midwest  Region. 

[FR  Doc.  83-77  Filed  1-4-83:  8:45  am| 
BILLMO  CODE  431«-70-ll 


Office  of  Surface  Mining  Reclamation 
and  Enforcamant 

Complete  Petition  for  Designation  of 
Lands  as  Unsuitable  for  Surface  Coal 
Mining  Operations:  Wyoming 

agency:  Office  of  Surface  mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  a  Complete  Petition 
for  Designation  of  Lands  as  Unsuitable 
for  Surface  Coal  Mining  Operations  and 
Request  for  Comments. 

summary:  Notice  is  given  that  the  Office 
of  Surface  Mining  (OSM)  has 
determined  as  complete  a  petition  to 
designate  certain  Federal  lands  in  the 
Red  Rim  coal  lease  tract  as  unsuitable 
for  surface  coal  mining  operations, 
pursuant  to  Section  522  of  the  Surface 
Mining  control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1272).  Interested  persons 
are  requested  to  submit  relevant 
information  and  comment  on  the  issues 
raised  in  the  petition. 
DATE:  Information  on  which  to  base 
analyses  of  the  issues  raised  by  the 
petitioner  is  being  sought  from  all 


interested  parties.  In  order  to  be 
considered  in  a  timely  manner, 
comments  should  be  received  by 
February  4, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  Surface  Mining,  Western 
Technical  Center,  Attn:  Charles 
Albrecht,  Brooks  Towers,  2d  floor,  1020- 
15th  Street,  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATTON  CONTACT: 

Charles  Albrecht  at  the  address  listed 
above.  Telephone:  (303)837-5656  or  FTS 
327-5656. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Act)  and  its  implementing  regulations, 
persons  with  interests  which  are  or  may 
be  adversely  affected  by  surface  coal 
mining  operations  may  petition  OSM  to 
have  an  area  of  Federal  land  designated 
as  unsuitable  for  all  or  certain  types  of 
mining.  The  petition  alleges  that 

1.  Mining  will  affect  "fragile  lands" 
which  are  valuable  habitat  for 
pronghora  antelope.  As  defined  in  30 
CFR  762.5,  fragile  lands  include  those 
containing  valuable  habitats  for  wildlife, 
see  Section  522(a)(3)(B)  of  the  Act  and 
30  CFR  762.11(b)(2). 

2.  Reclamation  of  the  lands  is  not 
technologically  and  economically 
feasible  pursuant  to  Section  522(a)(2)  of 
the  Act  and  30  CFR  762.11(a) 

A  petition  was  submitted  to  the 
Wyoming  Department  of  Environmental 
Quality  (DEQ)  on  May  10, 1982.  TTie 
Petition  was  amended  to  included 
Federal  lands  and  September  27, 1982, 
The  petition  has  been  forwarded  to 
OSM  and  was  determined  to  be  a 
complete  petition  to  designate  federal 
lands  unsuitable  on  December  27, 1982. 
The  petition  will  be  processed  in 
accordance  with  the  procedures  as  set 
forth  in  30  CFR  Part  769.  In  addition,  the 
State  of  Wyoming  Department  of 
Environmental  Quahty  is  processing  the 
petition  with  regard  to  corresponding 
non-Federal  lands. 

The  following  describes  the  petitioner 
and  the  land  involved: 

Petitioner  National  Wildlife 
Federation  and  Wyoming  Wildlife 
Federation. 

State:  Wyoming. 

Counties:  Carbon  and  Sweetwater. 

The  Federal  lands  petition  area 
(10,320  acres)  is  described  as: 

T.  19  N..  R.  90  W., 

Sec.  4,  W)i.NEX; 

Sec.  B.  E)(NE)i.  SW)iNE)i,  WKSE  X: 

Sec.  8,  NEJi,  E)iNW>i,  EJiSWJi,  SWWWli. 
N)i.  SEX; 

Sec.  18: 

Sec.  30.  WJ4.  NEU,  NWKSEX. 
T.  19  N.,  R.  91  W., 

Sec.  Z4; 

Sec.  26,  EXEX. 


T.  20  N.,  88  W., 

Sec.4,W)t; 

Sec.  6: 

Sec.  8;  W)i,  NEX; 

Sec.  la 
T.  20N.,R.9BW.. 

Sec.  12;  E)i,  SWK.  EKNWii.  SWXNWIL 

Sec.  14;  EX.  SWX.  EJiNWJi; 

Sec.  22;  EX.  SWX: 

Sec.  24; 

Sec.  26; 

Sec.  28;  SEX.  EXNEX,  SEXSWli; 

Sec.  32;  EXSEX.  SWXSEX; 

T.  21  N..  R.  89  W.. 
Sec.  24:  SX: 

Sec.  28;  EX.  SWX,  SEXNWX; 
Sec.  34;  SEX.  EXNEX,  EXSWX.  SWKSWX. 

In  addition  to  the  Federal  lands, 
10,160  acres  of  non-Federal  lands  are 
included  in  the  petition.  Wyoming  DEQ 
will  process  the  petition  for  these  land^ 
under  Section  35-11-425  of  the  Wyoming 
Environmental  QuaUty  Act 

A  review  of  the  Federal  land  area's 
suitability  for  mining  will  be  undertaken 
by  OSM.  Factual  information  such  as 
coal  resource  data  of  Federal  lands  will 
be  supplied  by  the  Bureau  of  Land 
Management  (formally  the  N^erals 
Management  Service).  In  addition,  the 
Bureau  of  Land  Management  as  the 
surface  managing  agency,  will  make 
recommendations  on  the  petition.  A 
decision  on  the  petition  will  be  made  by 
September  26, 1983. 

Copies  of  the  petition  may  be 
obtained  upon  request  from  OSM  at  the 
address  listed  above.  Ilie  public  record 
on  the  petition  is  available  for  public 
review  during  normal  working  hours  at 
the  OSM  office  listed  above  and  at  the 
three  following  locations: 

Bureau  of  Land  Management  1300  North 

3d  Street  Rawlins,  Wyoming  82301, 

Telephone:  (307)  324-7171 
Office  of  the  County  Clerk,  Carbon 
'     County  Courthouse,  Fifth  and  Spruce 

Street  Rawlins,  Wyoming  82301, 

Telephone;  (307)  328-2668 
State  of  Wyoming,  Department  of 

Environmental  Quality,  Equal  State 

Bank  Building,  401  West  19di  Street 

Cheyenne,  Wyoming  82002, 

Telephone:  (307)  777-7756 

After  reviewing  and  analyzing 
available  information,  OSM  will  issue  a 
draft  evaluation  dociunent  which  will  be 
available  for  pubUc  review.  This  will  be 
followed  by  a  public  hearing  held  near 
the  area  covered  by  the  petition.  The 
time  and  place  of  the  hearing  will  be 
annoimced  at  a  later  date. 

After  completion  of  the  analyses  and 
public  hearing,  the  Department  of  the 
Interior  may  designate  the  arera  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  The  Department  may  albo 
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decline  to  designate  all  or  part  of  the 
area  as  unsuitable. 

Dated  December  29, 1982. 
|.SlMr«iGittM. 

Director,  Office  of  Surface  Mining. 

in  Doc  t3-lM  FIM  l-4-aS:  SsiS  am| 


INTERNATIONAL  TRADE 
COMMISSION 

[332-131] 


AdcWonai  Pwlod  for  Public  Comment 
on  Chaptar*  of  ttM  Tariff  SchodulM  of 
ItM  Unltod  StatM  Converted  Into  ttw 
Nomenclature  Structure  of  the 
Harmonized  System 

AQCNCv:  International  Trade 
Commission. 
ACnOMC  Setting  of  additional  period  for 
public  comment  from  interested  parties, 
pursuant  to  Commission  investigation 
No.  332-131,  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended,  and  initiated  upon  the 
request  of  the  President  of  the  United 
States,  on  chapters  1-8, 16,  20,  22-29,  36, 
37.  44-55.  61-63,  68-71,  74-76,  78-81.  and 
84-92,  inclusive,  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  converted 
into  the  nomenclatiu^  structure  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)  and  previously  released  for 
pubUc  comment  by  the  Commission. 


;  The  United  States  j 

International  Trade  Commission        I 
(hereinafter  "the  Commission")  has 
previously  released  for  public  comment 
and  conducted  hearings  concerning  the 
above  chapters  of  the  TSUS  converted 
into  the  nomenclature  structure  of  the 
Harmonized  System.  This  notice 
announces  the  opening  of  an  additional 
period  for  public  comment  on  such 
chapters. 

Written  Submissions 

Persons  wishing  to  submit  written 
comments  with  respect  to  one  or  more  of 
the  chapters  should  do  so  at  the  earliest 
possible  date,  but  no  later  than  the  close 
of  business  (5:15  p.m.)  April  22, 1983. 
The  signed  original  and  14  copies  of  all 
written  comments  must  be  filed  with  the 
Secretary  of  the  Commission  at  his 
office  in  Washington,  D.C.  and  should 
conform  with  5  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  Any  person 
desiring  confidential  treatment  as  to 
commerical  or  financial  information 
must  submit  that  information  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
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Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  {  201.6 
of  the  Commission's  Rules  (19  CFR 
201.6).  All  nonconfidential  written 
submissions  will  be  made  available  to 
interested  persons. 

Hearing 

An  additional  opportunity  to  present 
oral  testimony  as  to  the  above  chapters 
will  be  afforded  during  the  hearing 
covering  the  final  volumes  of  chapters  of 
the  converted  tariff  schedule.  Details 
concerning  the  hearing  will  be  provided 
in  a  subsequent  notice.  Provisionally 
adopted  texts  of  all  chapters  (^  the 
Harmonijsed  System  and  of  explanatory 
notes  thereto  have  previously  been 
released  and  may  be  used  in  the 
preparation  of  comments  and  testimony 
as  to  those  chapters  of  the  converted 
tariff  schedule  not  yet  published  by  the 
Commission. 

Copies  of  Documents 

Copies  of  the  chapters  which  are  the 
subject  of  this  notice  are  available  for 
public  inspection  at  the  offices  of  the 
Commission,  701  E  Street,  NW., 
Washington,  DC  20436.  The  Secretary 
will  also  send  copies  of  chapters  to 
interested  parties  upon  request; 
telephone  (202)  523-5178. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Eugene  A.  Rosengarden,  Director,  or 
Mr.  Holm  Kappler,  Deputy  Director, 
Office  of  Tariff  Affairs.  U.S. 
International  Trade  Commission.  701  E 
Street,  NW.,  Washington.  DC  20436; 
telephone  (202)  523-0370  or  0362. 
SUPPLEMENTARY  INFORMATION:  In  its 
public  notices  of  January  29, 1982  (47  FR 
5369  of  February  4, 1982)  and  August  18, 
1982  (47  FR  37317  of  August  25. 1982), 
the  Commission  identified  56  chapters  of 
the  TSUS  converted  into  the 
nomenclature  structure  of  the 
Harmonized  System.  Hearings  were 
conducted  on  the  first  group  of  chapters 
on  March  29  and  30, 1982,  and  on  the 
second  group  on  November  1, 1982.  The 
final  set  of  converted  chapters  will  be 
published  for  public  comment  and 
hearing  in  January  1983.  Further  details 
concerning  the  conversion  and  the 
structure  of  the  Harmonized  System 
were  set  forth  in  the  Commission's 
notice  of  the  institution  of  the 
investigation  of  September  16, 1981  (46 
FR  47897  of  September  30, 1981),  at  the 
request  of  the  President  of  the  United 
States. 

In  preparing  the  converted  U.S.  tariff 
schedules,  the  Commission  is  seeking 
and  taking  into  consideration  the  views 
of  any  interested  person,  of  any  trade  or 
industry  organization  and  of  interested 


government  agencies.  Submissions 
should  be  directed  at  evaluating  the 
draff  conversion  in  light  of  the 
President's  guidelines,  in  particular 
whether  the  conversion — 

(a)  Avoids,  to  the  extent  practicable 
and  consonant  with  sound  nomenclature 
principles,  changes  in  rates  of  duty  on 
individual  products; 

(b)  Simplifies  the  U.S.  tariff  structure 
to  the  extent  possible  without  rate 
changes  significant  for  U.S.  industry, 
workers,  or  trade;  and 

(c)  Alleviates  administrative  burdens 
on  the  Customs  Service. 

The  Commission  will  utilize  the  post- 
MTN  rates  of  duty  on  individual 
products  when  analyzing  impacts  of  any 
proposed  changes. 

Submissions  should  also  address  the 
probable  effect  of  U.S.  adoption  of  the 
converted  tariff  schedules  on  U.S. 
industries,  workers,  and  trade. 
Submissions  aimed  primarily  at  seeking 
increases  or  reductions  in  existing  tariff 
rates  are  not  relevant  and  will  not  be 
entertained  by  the  Commission. 

Issued:  December  28, 1982. 
By  order  of  the  Cominission. 
Kenneth  R.  Mason, 

Secretary. 

int  Doc.  83-214  Filed  1-4-83:  8:45  am| 

BHJJNQ  cooc  nxa-ta-tt 


[332-151] 

Assessment  of  ttie  MTN  on  Selected 
Benzenoid  Chemicals 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)).  the 
Commission  has  instituted  investigatioa 
No.  332-151  for  the  purpose  of  gathering 
and  presenting  information  to  assess  the 
impact  on  domestic  producers  of  and 
trade  in  selected  benzenoid  chemicals 
as  a  result  of  the  implementation  of  duty 
modifications,  including  the  elimination 
of  the  American  selling  price,  following 
conclusion  of  the  1979  Multilateral 
Trade  Negotiations  (MTN)  and  passage 
of  the  Trade  Agreements  Act  of  1979 
(see  93  Stat.  205).  This  analysis  will  also 
examine  the  apparent  changes  in  U.S. 
and  foreign  countries'  competitiveness 
in  benzenoid  chemicals  following  the 
MTN  negotiations. 

EFFECTIVE  DATE:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edmund  D.  Cappuccilli,  Energy  and 
Chemicals  Division,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436  (telephone  202-523-0490). 
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wmrrcN  submissions:  While  there  is  no 
public  hearing  scheduled  for  this  study, 
written  submissions  from  interested 
parties  are  invited.  Commercial.or 
financial  information  which  a  party 
desires  the  Commission  to  treat  as 
coniRdential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.B 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  wiQ 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  received 
by  the  close  of  business  on  June  30, 1983. 
All  submissions  should  be  addressed  to 
the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 

Issued:  December  29, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-215  Filed  1-4-83: 8:45  amj 
BILUNO  CODE  702(M»-« 


[Investigations  Nos.  701-TA-15S,  157, 158, 
159, 160,  and  162  (Final)] 

Certain  Cart>on  Steel  Products  From 
Spain 

Determinatioiis 

On  the  basis  of  the  record*  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  705(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)(l)),  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  the  following 
products  which  have  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Government  of  Spain: 
Hot-rolled  carbon  steel  plate 

(investigation  No.  701-TA-155 

(Final));  ^  ^ 
Cold-rolled  carbon  steel  sheet 

(investigation  No.  701-TA-157 

(Final));  ♦ 


■  The  record  is  defined  in  \  207.2(i)  of  the 
Commission'*  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i).  47  FR  6190.  Feburary  10, 1982). 

'For  purposes  of  this  investigation,  hot-rolled 
carbon  steel  plate  is  provided  for  in  items  607.6615, 
607.9400.  608.0710.  and  608.1100  of  the  Tariff 
Schedules  of  the  United  States  Annotated  (TSUSA). 

'  Commissioner  Stem  determines  that  there  is  no 
material  injury  but  that  there  is  threat  of  material 
injury  to  an  industry  in  the  United  States  by  reason 
of  subsidized  imports  of  hot-rolled  carbon  steel 
plate  from  Spain.  Accordingly,  pursuant  to  section 
705(b)(4)(B)  of  the  Tariff  Act  (19  U.S.C. 
1671d(b)(4)(B)).  Commissioner  Stem  further 


Galvanized  carbon  steel  sheet 

(investigation  No.  701-TA-158 

(Final)):"' 
Carbon  steel  structural  shapes 

(investigation  No.  701-TA-159 

(Final)):  »• 
Hot-rolled  carbon  steel  bar 

(investigation  No.  701-TA-ieO 

(Final)); '"and 
Cold-formed  carbon  steel  bar 

(investigation  No.  701-TA-162 

(Final)).  " »« 

Background 

The  Commission  instituted  these 
investigations  effective  August  25, 19B2, 
following  preliminary  determinations  by 
the  Department  of  Commerce  that  there 
was  a  reasonable  basis  to  beUeve  or 
suspect  that  subsidies  were  being 
provided  to  manufacturers,  producers, 
or  exporters  of  the  subiect  carbon  steel 
products  in  Spain. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
September  15. 1982  (47  FR  40725).  The 
hearing  was  held  in  Washington,  D.C, 
on  November  9, 1982,  and  ail  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
cofunsel. 

Views  of  the  Commission 

I.  Introduction 

These  views  set  forth  the  reasons 
supporting  the  determinations  of  the 
Commission  in  these  six  final 


determines  that  she  would  have  found  material 
injury  but  for  any  suspension  of  liquidation  of 
entries  of  this  merchandise. 

'For  purposes  of  this  investigation,  cold-rolled 
carbon  steel  sheet  is  provided  for  in  items  607.8320 
and  6073344  of  the  TSUSA. 

'For  purposes  of  this  investigation,  galvanized 
carbon  steel  sheet  is  provided  for  in  items  608.07ia 
606.0730.  808.1100.  and  608.1300  of  the  TSUSA. 

'Commissioner  Stem  dissenting. 

'For  purposes  of  this  investigation,  carbon  staal 
structural  shapes  are  provided  for  in  items  6003006. 
609.8015,  609.8035.  609.8041,  and  609.8045  of  the 
TSUSA. 

'  In  its  final  countervailing  duty  determination  (47 
FR  51438,  November  15, 1982)  the  Department  of 
Commerce  found,  pursuant  to  section  705(a)(2)  of 
tbe  Tariff  Act  (19  U.S.C.  187ld(a)(2)),  that  critical 
circumstances  exist  with  respect  to  import*  of 
subsidized  carbon  steel  structural  shapes  from 
Spain.  Accordingly,  pursuant  to  section  70S(b)(4)(A) 
of  the  act  (19  U.S.C.  1871d(bH4)(A)),  the  Commission 
determines,  Conunissioner  Stem  dissenting,  that 
material  injury  was  not  be  reason  of  massive 
imports  of  the  subsidized  merchandise  over  a 
relatively  short  period. 

*  For  purposes  of  this  investigation,  hot-rolled 
carbon  steel  bar  is  provided  for  in  items  606.8310, 
606.8330,  and  606.8350  of  the  TSUSA. 

'°  Commissioner  Stem  dissenting. 

"  For  purposes  of  this  investigation,  cold-formed 
carbon  steel  bar  is  provided  for  in  item*  606.8805 
and  606.8815  of  the  TSUSA. 


countervailing  duty  investigatkms. 
Chairman  Eckes,  Commisaioner  Stem 
and  CommissioBer  Haggart  join  in  the 
discussion  of  the  appropriate  domestic 
industries  and  the  conditions  of  those 
industries.  The  joint  views  of  Chairman 
Eckes  and  Commissioner  Haggart  are 
set  forth  following  the  section  on  the 
condition  of  the  domestic  industries.  The 
separate  views  of  Commissioner  Stem 
follow. 
Definition  of  the  Domestic  Industries 

The  domestic  industry  against  which 
the  impact  of  the  imports  under 
investigation  is  to  be  gauged  is  defined 
in  section  771(4)(A)  of  the  Tariff  Act  of 
1930  as  "the  domestic  producers  as  a 
whole  of  a  like  product  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product"  "  like 
product"  is  defined  in  section  771(10)  as 
"a  product  which  Is  like,  or  in  the 
absence  of  like,  moat  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation.  .  .  ."  '• 

These  investigations  concern 
subsidized  imports  from  Spain  of  six 
different  types  of  steel  proiducts.  Hiese 
six  types  are:  (1)  Hot-rolled  carixin  steel 
plate:  (2)  cold-roUed  carbon  steel  sheet; 
(3)  galvanized  carbon  steal  sheet;  (4) 
carbon  steel  structural  shapes;  (5)  hot- 
rolled  carbon  steel  bar  and  (6)  cold- 
formed  carbon  steel  bar.  Tliese  same 
products  were  among  the  nine  products 
which  were  the  subject  of  the  recent 
preliminary  investigations  involving 
certain  steel  products  bom  Belgium, 
Brazil,  France,  Italy,  Loxemboiffg,  the 
Netherlands,  Romania,  the  United 
Kingdom,  and  West  Germany.  In  those 
cases  die  Commission  '*  found  that  each 
of  the  different  product  categories  imder 
investigation  constituted  a  separate  like 
product  and  noted: 

Each  [product  category]  has  physical 
characteristics  of  size,  shape,  or 
composition  that  are  unlike  those  of  the 
others.  Moreover,  they  have  varying 
uses,  and  products  of  one  type  generally 
do  not  compete  with  products  of  another 
type.  As  noted  in  the  Commission 
determination  in  the  1980  steel  products 
antidumping  investigations,  "Althou^ 
raw  steel  constitutes  much  of  the  value 
of  each  of  the  .  .  .  product  groups  imder 
investigation,  competition  in  tiie  U.S. 
market  between  domestically  producted 
steel  products  and  the  alleged  LTFV 
[and  subsidizedj  imports  occurs  in  each 
of  the .  .  .  separate  and  distinct  product 
groups."  In  these  investigations  the 
domestic  producers  have  been  able  to 


"19U.S.C.1677(4KA). 
"19U.S.C1677(10). 

"Commi**ioner  Haggart  wa*  not  a  member  of  tha 
Commission  at  that  time. 
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identiiy  production  and  profitability 
data  in  terms  of  each  of  the  groups, 
allowing  the  Commission  to  examine  the 
impact  of  imports  on  each  group 
separately.  '* 

The  Commission  recognized  that 
within  each  of  the  nine  product 
categories  there  may  have  been  slightly 
different  characteristics  and  uses  for 
articles  having  different  specifications, 
but  the  record  contained  no  information 
to  warrant  making  any  meaningful 
distinctions  among  them.  In  the  absence 
of  "clear  dividing  lines  among  the 
products  in  each  group,"  each  was 
treated  in  its  entirety  as  a  separate  like 
product. "Thus,  the  Commission 
determined  that  there  was  a  separate 
industry  corresponding  to  each  of  the 
product  groups. 

In  these  six  final  investigations  we 
have  determined  that  the  same  analysis 
should  apply.  The  record  developed  in 
these  final  investigations  regarding  the 
same  imported  products  from  Spain 
contains  no  additional  information  that 
would  suggest  a  revision  of  the 
definitions.  Moreover,  no  party  has 
objected  to  these  industry  definitions. 
Thus,  we  determine  that  there  are  six 
domestic  industries  corresponding  to  the 
six  product  groups. 

Condition  of  the  Domestic  Industries 

1.  Hot-rolled  carbon  steel  plate.  The 
U.S.  industry  producing  hot-rolled 
carbon  steel  plate  has  been  in  decline 
during  most  of  the  period  under 
investigation.  Production  and  capacity 
have  fallen  since  1979.  Production  fell 
bom  6.6  million  tons  in  1979  to  5.9 
million  tons  in  1981,  a  decrease  of  11 
percent.  This  decline  continued  in  the 
first  three  quarters  of  1982  as  production 
was  only  2.1  million  tons  compared  with 
4.1  million  tons  in  the  same  period  of 
1981. "  Paralleling  the  decline  in 
production,  U.S.  producers,  shipments  of 
carbon  steel  plate  decreased  steadily 
bom  1979  to  1981  and  fell  rapidly  in  the 
first  three  quarters  of  1982. "  Production 
capacity  shrank  from  10.4  million  tons  in 
1979  to  9.6  million  tons  in  1981.  Despite 
the  decline  in  capacity,  the  loss  of 
production  yielded  a  continued  decline 
in  capacity  utilization  from  83.9  percent 
in  1979  to  61.9  percent  in  1960  and  61.2 
percent  in  1981. 


■■Invettigatioiu  No*.  7m-TA-86  to  144. 701-T/V- 
146,  and  7m-TA-147  (Preliminary),  and 
InvMtigation*  Noa.  731-TA-S3  to  86  (Preliminary), 
USrrC  Puba.  1221  and  1226  (1982).  at  14-15  (footnote 
omitted).  Specific  detcripliona  of  the  products,  their 
cfaaracteristica  and  use*,  and  methods  of 
manufacture  may  be  obtained  by  reference  to  tha 
Commission's' Views  and  the  Report  in  those 
Investigations. 

"/d  at  IS-IS 

"Repofl  at  A-11. 

-M.  al  A-A  A-11. 
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Capacity  utilization  fell  greatly  in  the 
first  three  quarters  of  1962  to  32.7 
percent.  '•  ' 

Declining  production  has  adversely 
affected  employment  and  profitability 
levels  as  well.  Employment  of  woricers 
engaged  in  producing  hot-rolled  carbon 
steel  plate  fell  from  20,625  in  1979  to 
19.758  in  1980  and  18,378  in  1981,  an  11 
percent  decline  over  the  period. 
Employment  and  wages  dropped  sharply 
in  January-September  1982  by 
approximately  40  percent  bom  the  levels 
in  the  corresponding  period  in  1981.** 

U.S.  producers'  operating  profits 
declined  from  $93  million  in  1979,  to  $34 
milUon  in  1980,  and  increased  to  $67 
million  in  1981.  However,  net  sales 
dropped  sharply  in  the  first  three 
quarters  of  1982,  and  producers  suffered 
operating  losses  totalling  $122  million 
during  that  period.  The  ratio  of 
operating  profits  to  net  sales  decreased 
irregularly  from  3.8  percent  in  1979  to  2.6 
percent  in  1981.  During  the  first  nine 
months  of  1982,  the  ratio  of  operating 
losses  to  net  sales  was  11.8  percent  as 
compared  with  a  ratio  of  operating  profit 
to  net  sales  of  3.0  percent  during  the 
corresponding  period  in  1981. 

2.  Cold-rolled  carbon  steel  sheet. 
Production  in  this  industry  fell  sharply 
between  1979  and  1980,  from  13.4  million 
to  10.4  million  tons,  then  increased  to 
11.3  million  tons  in  1981.  However,  a 
sharp  decline  occurred  in  the  first  three 
quarters  of  1982  as  production  was  only 
6.3  million  tons  compared  with  9.2 
million  tons  during  the  corresponding 
period  in  1981.*'  Shipments  declined 
irregularly  from  1979  to  1981,  then  fell 
off  sharply  in  the  first  three  quarters  of 
1982.  *'  Capacity  remained  relatively 
stable  throughout  the  period,  increasing 
or  decreasing  only  marginally  from  year 
to  year.  Capacity  utilization  declined 
from  79.9  percent  in  1979  to  70.5  percent 
in  1981.  Capacity  utilization  reached  a 
low  of  52.1  percent  in  the  first  three 
quarters  of  1982.*'    ' 

Although  fluctuating  from  year  to 
year,  employment  generally  declined 
from  1979  to  1981.  The  number  of 
workers  then  decreased  significantly  in 
the  first  three  quarters  of  1982  by  27 
percent  compared  to  the  identical  period 
in  1981.** 

The  industry  has  suffered  declining 
profitabihty  since  1979.  Net  profits  were 
$53  million  in  1979,  but  the  industry  then 
experienced  losses  of  $383  million  in 
1980,  $293  million  in  1981,  and  $484 


'•/cf.at  A-11. 
"Id.  at  A-14.  A-IS 
»"/</.  at  A-11. 
"Id  al  A-S,  A-11. 
"W.  at  A-11. 
"/rf.  at  A-14. 


million  in  the  first  three  quarters  of  1982. 
The  ratio  of  operating  profits  to  net  sales 
was  1.0  percent  in  1979.  The  ratio  of 
operating  losses  to  net  sales  was  9.2 
percent  in  1980,  5.9  percent  in  1981,  and 
16.9  percent  in  the  first  three  quarters  of 
1982,  as  compared  with  4.3  percent  in 
the  first  three  quarters  of  1981. 

3.  Galvanized  carbon  steel  sheet.  The 
galvanized  carbon  steel  industry  has 
experienced  a  downturn  since  1979. 
Production  fell  bom  4.7  million  tons  in 
1979  to  3.7  million  tons  in  1980.  Although 
production  rose  to  4.4  million  tons  in 
1981,  a  sharp  drop  in  production 
occurred  in  the  first  9  months  of  1982, 
with  only  2.8  million  tons  being 
produced,  in  confrast  to  the  3.7  million 
tons  produced  in  the  same  period  in 
1981."  Shipments  have  similarly 
decreased.  *•  While  capacity  for 
producing  galvanized  sheet  has 
remained  roughly  constant  since  1979, 
capacity  utilization  fell  from  70.4  percent 
in  1979  to  59.4  percent  in  1980.  After 
rebounding  to  70.7  percent  in  1981, 
capacity  utilization  fell  to  60.9  percent  in 
the  first  three  quarters  of  1982.*' 
Employment  of  production  and  related 
workers,  which  had  peaked  at  16,900  in 
the  first  three  quarters  of  1981,  declined 
to  13,684  by  the  first  three  quarters  of 
1982  as  production  declined.** 

From  operating  profits  of  $135  million 
in  1979,  the  industry  declined  to  losses 
of  $91  million  in  1980,  and  $29  million  in 

1981.  In  the  first  three  quarters  of  1982. 
the  industry  experienced  a  loss  of  $190 
million  compared  with  a  loss  of  $3 
million  in  the  same  period  in  1981.  The 
ratio  of  operating  profits  to  net  sales 
was  5.8  percent  in  1979.  The  ratio  of 
operating  losses  to  net  sales  was  4.8 
percent  in  1980, 1.2  percent  in  1981,  and 
12.5  percent  in  the  first  three  quarters  of 

1982.  *» 

4.  Carbon  steel  structural  shapes.  The 
industry  producing  carbon  steel 
structural  shapes  is  also  experiencing 
serious  difficulty.  Production  has 
declined  from  4.3  million  tons  in  1979  to 
3.9  miUion  tons  in  1981.  Production 
continued  to  decline  to  1.9  million  tons 
in  the  first  three  quarters  of  1982 
compared  to  2.9  million  tons  in  the  same 
period  of  1981.  Trends  for  U.S. 
producers'  shipments  corresponded  to 
the  decline  in  production.***  Although 
capacity  decreased  slightly  between 
1979  and  1981,  capacity  utilization 
decreased  steadily  from  65.6  percent 
1979  to  61.2  percent  in  1981.  Capacity 


•»/rf.  atA-ll. 
"Id.  at  A-fl.  A-11. 
"W.  at  A-11. 
"Id.  at  A-14. 
"Id  at  A-a. 
"Id  at  A-fl,  A-11. 
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utilization  then  fell  sharply  in  the  first 
three  quarters  of  1982  to  41.0  percent  as 
compared  with  62.2  percent  in  the  same 
period  in  1981." 

Average  employment  of  production 
and  related  workers  declined  steadily 
from  13,444  workers  in  1979  to  12,304  in 

1981.  In  the  first  three  quarters  of  1982, 
employment  fell  approximately  30 
percent  to  8,327  as  compared  with  11,848 
in  the  same  period  in  1981." 

Although  this  industry's  net  sales 
increased  irregularly  between  1979  and 

1981  before  dropping  sharply  in  the  first 
three  quarters  of  1982,  the  industry 
experienced  losses  during  most  of  the 
period.  Operating  profits  were  $34 
million  in  1979.  Thereafter,  the  industry 
incurred  losses  of  $30  million,  $26 
million,  and  $140  miUion  in  1980, 1981, 
and  the  first  three  quarters  of  1982, 
respectively.  The  ratio  of  operating 
profits  to  net  sales  was  2.2  percent  in 
1979.  The  ratio  of  operating  losses  to  net 
sales  was  2.0  percent  in  1980  and  1.6 
percent  in  1981.  In  January-September 

1982,  the  ratio  of  operating  losses  to  net 
sales  amounted  to  16.6  percent  as 
compared  with  1.3  percent  in  the  first 
three  quarters  of  1981. 

5.  Hot-rolled  carbon  steel  bar.  U.S. 
production  of  hot-rolled  carbon  steel  bar 
dropped  sharply  from  1979  to  1980,  from 
6.2  million  tons  to  4.5  million  tons, 
recovered  slighUy  in  1981  reaching  4.8 
million  tons,  then  fell  again  in  the  first 
three  quarters  of  1982  to  2.0  million  tons 
compared  with  3.3  million  tons  in  the 
same  period  in  1981.  Shipments  during 
the  period  of  investigation  declined  in  a 
similar  manner."  While  production 
capacity  fluctuated  somewhat  during  the 
period  under  investigation,  capacity 
utilization  fell  from  67.6  percent  in  1979 
to  51.2  percent  in  1980,  increased  slightly 
to  54  percent  in  1981,  then  declined  to 
34.4  percent  in  the  first  three  quarters  of 
1982.'* 

Employment  of  production  and  related 
workers  declined  by  26  percent  between 
1979  and  1980.  After  increasing 
marginally  in  1981,  employment  dropped 
33  percent  in  the  first  three  quarters  of 

1982  compared  with  the  same  period  in 

1981.  Employment  in  the  first  three 
quarters  of  1982  stood  at  10,455,  a  full 
10,000  workers  fewer  than  the  1979 
total. »» 

The  industry's  net  sales  declined 
irregularly  from  1979  to  1981,  then 
plunged  in  the  first  three  quarters  of 

1982.  Operating  profits  were  $50  million 
in  1979,  but  the  industry  suffered 


»'W.  atA-ll. 
"W.  at  A-14. 
**W.  at  A-IO,  A-12. 
"Id  at  A-12. 
"W.  at  A-15. 


operating  losses  of  $84  million  in  1980, 
$10  million  in  1981,  and  $214  million  in 
the  first  three  quarters  of  1982.  The  ratio 
of  operating  profits  to  net  sales  was  2.2 
percent  in  1979.  Thereafter,  the  ratio  of 
operating  losses  to  net  sales  was  5.1 
percent  in  1980  and  0.5  percent  in  1981. 
In  the  first  three  quarters  of  1982,  the 
ratio  of  operating  losses  to  net  sales 
reached  25.6  percent  as  compared  with 
0.4  percent  in  the  corresponding  period 
in  1981.  »• 

6.  Cold-formed  carbon  steel  bar.  The 
domestic  cold-formed  carbon  steel  bar 
industry  has  experienced  declines  in 
production  as  well  as  financial  losses 
during  most  of  the  period  under 
investigation.  Production  decreased 
irregularly  from  1.3  miUion  tons  in  1979 
to  946  thousand  tons  in  1980  and  1.0 
million  tons  in  1981."  Shipment  data 
essentially  mirror  the  production 
trends.'*  Diuing  the  same  period, 
capacity  utilization  declined  by  more 
than  20  percentage  points  &t)m  66.1 
percent  in  1979  to  45.4  percent  in  1981. 
During  the  first  nine  months  of  1982, 
both  production  and  capacity  utilization 
were  lower  than  in  the  corresponding 
period  in  1981. 

After  experiencing  an  operating  profit 
of  $21  million  in  1979,  the  domestic 
industry  sustained  operating  losses  of  $4 
million  for  1980,  $2  million  for  1981,  and 
$29  million  for  the  first  three  quarters  of 
1982.  The  ratio  of  operating  profit  to  net 
sales  was  4.0  percent  in  1979.  The  ratio 
of  operating  losses  to  net  sales  was  0.9 
percent  in  1980  and  0.4  percent  in  1981. 
In  the  period  January-September  1982. 
the  ratio  of  operating  loss  to  net  sales 
was  14.6  percent  as  compared  with  an 
operating  profit  of  4.0  percent  in  the 
same  period  in  1981." 

Views  of  Chairman  Eckes  and 
Commissioner  Haggart 

Before  proceeding  with  our  analysis  of 
the  relationship  between  the  condition 
of  the  domestic  industries  and  the 
imports  subject  to  these  investigations, 
two  issues  should  be  addressed: 

1.  Whether  the  Commission,  in 
determining  causation,  is  required  to 
establish  a  causal  link  between 
subsidized  imports  and  injury  to  the 
domestic  industry  or  between  the  net 
subsidy  determined  by  the  Department 
of  Commerce  (ITA)  and  the  injury  to  the 
domestic  industry;  and 

2.  Whether  the  Commission  should 
"cimiulate"  imports  of  a  particular 
product  fix)m  a  country  subject  to  a 
countervailing  duty  investigation  with 


-Id.  at  A-Z2. 
"Id.  at  A-12. 
»*/rf.  atA-iaA-12. 
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imports  of  the  same  product  from  other 
countries. 

A  resolution  of  both  of  these  issues 
requires  examination  of  the  statutory 
language  and  the  legislative  history.^ 

Causation 

With  respect  to  the  issue  of  whethei 
any  material  injury  experienced  by  the 
domestic  industry  must  be  by  reason  of 
subsidized  imports  or  the  net  subsidy 
calculated  by  the  ITA,  the  statute  is 
clear  as  to  what  the  Commission  is 
required  to  do  when  making  a  final 
determination  of  material  injury. 
According  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930  as  amended  by  the 
Trade  Agreements  Act  of  1979,  ("the 
Act")  (19  U.S.C.  1871d  (a)(1)): 

Within  75  days  after  the  date  of  its 
preliminary  determination  under  section 
703(b)  *  •  *  [the  ITA]  shall  make  a  final 
detennination  of  whether  or  not  a  subsidy  is 
being  provided  with  respect  to  the 
merchandise. 

After  the  ITA  makes  an  affirmative 
determination  that  a  subsidy  is  being 
provided,  section  705(b)  of  die  Act  (19 
U.S.C.  1671d  (b))  directs  die  Commission 
to  determine  whether  there  is  material 
injury  to  a  domestic  industry  "by  reason 
of  imports"  of  the  merchandise  subject 
to  investigation.  The  statute  reads: 

(b)  Final  Determination  by  Commission. 
(1)  In  General — The  Commission  shall 
make  a  final  determination  of  whether — 

(A)  An  industry  in  the  United  States — 
(i)  Is  materially  injured,  or 

(ii)  Is  threatened  with  material  injury,  or 

(B)  the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 

reason  of  imports  of  the  merchandise  with 
respect  to  which  *  *  *  [The  ITA)  has  made  an 
affirmative  determination  under  subsection 
(a)  of  this  section. 

Sections  771(7)(B)  and  (C)  of  die  Act 
(19  U.S.C.  1671(7)(B)(C))  set  forth  the 
general  factors  the  Commission  is 
required  to  consider  in  reaching  its 
determination  of  material  injury  by 
-reason  of  subsidized  imports.  Iliese 
sections  instruct  the  Commission  to 
examine  the  volume  of  imports,  the 
effect  of  such  imports  on  prices  in  the 
United  States  of  the  "like"  product,  and 
the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
the  "like"  product.  More  specifically, 
these  sections  of  the  Act  set  out  certain 
aspects  of  these  general  factors  which 
are  to  be  examined  in  considering  the 
effect  of  imports.  Concerning  the  volume 
of  imports,  the  Commission  is  to 
determine  whether  the  volume  is 
significant,  or  whether  there  is  any 


"See  CommiMioner  Haggart't  Additional  Views 
on  these  issue*. 
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significant  abaolute  or  relative  increase 
in  that  volume.  With  respect  to  prices. 
the  Commission  is  to  consider  whether 
there  has  been  significant  price 
undercutting  by  the  imported 
merchandise,  and  whether  such  imports 
have  resulted  in  significant  price 
suppression  or  depression.  In  examining 
the  impact  of  imports  on  the  domestic 
industry  producing  the  like  product  the 
Commission  is  directed  to  consider  the 
'  impact  of  imports  in  terms  of  declines  in 
output,  sales,  return  on  investment. 
capacity  utilization,  domestic  prices, 
and  other  specified  factors.  Furthermrae. 
the  statute  instructs  the  Commission  to 
consider  "aD  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  | 
industry." 

The  statute  does  not  direct  the 
Commission  to  consider  the  amount  of 
the  net  subsidy  in  determining  whether 
there  is  material  injury.  At  most,  the 
amount  of  the  net  subsidy  is  a  factor 
which  the  Commission  may  consider 
under  section  771(7)(B)  of  the  Act  The 
relationship  of  the  net  subsidy  to 
material  in}ia7  should  not  be  dispositive 
of  the  issue  of  causation.  We  conclude 
that  once  the  ITA  makes  an  affirmative 
determination  the  Commission  must 
only  establish  a  causal  Unk  between  the 
subsidized  imports  under  investigation 
and  any  injury  to  the  domestic 
industry.*' 

The  countHvailing  duties  which  will 
be  imposed  as  the  result  of  our 
determinations  are  intended  to  offset  the 
net  subsidies  found  by  the  ITA  These 
duties  are  not  intended  to  remedy  the 
injury  we  have  foimd  the  industry  to  be 
experiencing:  they  are  intended  to 
ensure  that  imports  compete  in  the 
market  on  a  fair  basis.  In  assessing  the 
impact  of  such  imports,  an  analysis 
which  focuses  on  the  ultimate  benefit  to' 
the  domestic  industry  resulting  ttom  the 
imposition  of  duties  is  not  consistent 
%vith  the  purpose  of  the  statute. 

CumuJatiott 

This  is  not  the  first  time  that  the  issue 
of  whether  the  Commission  should 
ciuiulate  imports  from  more  than  one 
country  for  purposes  of  determining 
material  injury  has  been  raised.  i 

However,  in  each  prior  investigation 
where  the  issue  has  been  presented,  we 
have  made  our  determinations  on  a 
case-by-case  basis  and  have  not 
cimiulated  imports  fit>m  more  than  one 
country.  In  view  of  the  "conditions  of 
trade"  **  which  exist  in  the  carbon  steel 


industries  which  are  the  subject  of 
investigation,  we  have  adopted  a  similar 
approach  in  these  investigations.*' 

There  are  no  specific  references  to 
cumulation  either  in  the  Trade 
Agreements  Act  of  1979  itself  or  in  the 
accompanying  legislative  history.  The 
only  injury  determinations  in  which  the 
Commission's  discretionary  authority  to 
cimiulate  imports  from  more  than  one 
country  has  been  upheld  by  the  courts, 
or  sanctioned  by  Congress,  were 
antidumping  cases  under  the 
Antidumping  Act  of  1921.  Although  the 
Commission  may  have  the  discretion  to 
cumulate  imports  in  countervailing  duty 
investigations  as  well  as  in  antidumping 
investigations,  cumulation  of  imports 
fit>m  several  countries  is  not  the  basis 
for  our  decisions  in  each  of  these 
investigations.  However,  we  note  that 
the  Commission  may  consider  imports 
fix)m  all  sources  as  part  of  &e 
conditions  of  trade  in  making  its  injury 
analysis  with  respect  to  imports  from  a 
particular  country. 

Conditions  of  trade 

It  was  the  intent  of  Congress  that  in 
countervailing  duty  investigations  the 
assessment  of  the  impact  of  subsidized 
imports  is  to  be  made  with  regard  to  the 
particular  conditions  of  trade, 
competition,  and  development  of  the 
relevant  industry.**  The  statutory 
scheme  for  determining  the  appropriate 
"like  product",  and  in  turn,  the  industry 
against  which  the  Commission  assesses 
the  impact  of  imports,  further  assures 
that  the  focus  of  our  inquiry  is  on  the 
nature  of  the  imported  product  that  is 
the  subject  of  these  investigations  and 
those  characteristics  of  trade  involving 
both  the  relevant  domestic  and  imported 
products. 

As  set  forth  above,  we  have 
determined  those  products  being 
produced  in  the  United  States  which  are 
"like"  the  imported  merchandise. 
Further,  we  have  considered  the 
economic  condition  of  the  respective 
domestic  industries  producing  those 
products  and  have  foimd  them  to  be 
experiencing  material  injury.  In  the 
following  section,  we  will  set  forth  our 
views  on  a  case-by-case  basis  regarding 
the  causal  relationship  between  this 
injiuy  and  the  subsidized  imports. 

Certain  conditions  of  trade  with 
regard  to  these  products  are  critictd  in 
establishing  the  framework  for  our 
analyses.  One  fundamental 
characteristic  of  each  of  the  products 
under  consideration  is  its  inherent 


fimgibility  and  price  sensitivity.** 
Fungibility  is  established  once  certain 
objective  criteria  are  met  to  the 
satisfaction  of  the  purchaser.** Price 
then  becomes  a  major  factor  in  the 
decision  to  purchase.*^  Although  much 
of  the  domestic  steel  is  sold  drirectly  to 
end  users,  whereas  the  majority  of 
imported  steel  is  primarily  sold  first  to 
service  centers/distributors,  ultimately 
imported  and  domestic  steel  compete  on 
the  basis  of  price  in  the  same  end-user 
market.  In  a  maiket  where  discounting 
is  now  commonplace,  the  mere  presence 
of  an  offer  from  an  importer  of  steel  at  a 
lower  price  can  have  a  discernible 
impact  Such  offers  affect  the  ability  of 
the  domestic  steel  producer  to  price 
competitively,  to  cover  fixed  costs,  and 
to  generate  funds  for  needed  capital 
improvements. 

Another  important  condition  of  trade 
relevant  to  these  products  is  that  these 
subsidized  imports  are  entering  the  U.S. 
Market  at  the  same  time  as  imports  fi'om 
a  variety  of  sources.  Additionally,  in 
some  cases,  subsidized  imports  have 
either  entered  the  U.S.  Market  or  have 
further  increased  their  penetration 
levels  during  the  most  recent  period 
when  U.S.  consumption  for  these 
products  turned  downward  and  the 
domestic  industries  were  operating  at 
very  low  levels  of  capacity  utilization. 
Given  these  conditions  of  trade,  the 
impact  of  seemingly  small  import 
volumes  and  penetrations  is  magnified 
in  the  marketplace.  In  these  steel 
industries,  each  of  which  is 
characterized  by  a  high  level  of  fixed 
costs,  the  loss  of  even  a  few  sales  means 
that  revenues  cannot  be  maintained  at 
levels  sufficient  to  cover  fixed  costs.  The 
ability  to  cover  these  costs  is  vital  to  the 
ongoing  viability  of  these  industries.  All 
of  the  above  factors  regarding  the 
conditions  of  trade  relating  to  these 
industries  are  significant  in  our  analyses 
of  the  impact  of  subsidized  imports  from 
Spain. 

Our  causation  analysis  reflects 
Congressional  intent  that  the  effects 
from  subsidized  imports  are  not  to  "be 
weired  against  the  effects  associated 
with  other  factors  *  *  *  which  may  be 
contributing  to  overall  injury  to  an 
industry."  *•  The  record  in  these 


*'See  Commissioner  Haggart's  Additional  Views, 
infra, 
**  See  discussion  of  "Conditions  of  Trade",  infra. 


"  See.  Commissioner  Haggart's  Additional  Views. 
infra. 

*'See  Sen.  Kept.  No.  96-249.  9eth  Cong..  1st  Sess. 
(1979)  at  p.  57  and  p.  68;  H.  Rept.  Na  96-317, 96th 
Cong.,  1st  Sess.  (1979)  at  p.  46. 


"See  the  "like  product"  discussion,  supra,  p.  3. 

'*See  Report  at  A-45  ff. 

"With  regard  to  the  fungibility  question,  we  note 
that  during  the  course  of  these  investigations,  some 
purchasers  were  unable  to  indicate  the  country  or 
company  of  origin  of  the  imported  steel  they  had 
purchased.  See,  e.g.,  Report  at  A-45,  A-48,  A-50. 

"See  Sen.  Rept.,  supra,  at  p.  57,  and  H.  Rept. 
supra,  at  p.  47 
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investigations  suggests  that  there  are  a 
number  of  causes  associated  with  the 
problems  experienced  by  the  domestic 
industry,  such  as  high  labor  costs, 
reduced  productivity  levels,  and  the 
appreciation  of  the  dollar.  In  an 
affirmative  determination,  the  statute 
directs  that  we  determine  whether  the 
material  injury  experienced  by  the 
domestic  industry  is  "by  reason  of 
subsidized  imports.  There  is  no 
requirement  that  subsidized  imports  be 
a  "principal,  a  substantial,  or  a 
significant  cause  of  materiat  injury."  *• 
Congress  was  explicit  in  its  purpose  for 
providing  this  guidance: 

Any  such  requirement  has  the  undesirable 
result  of  making  relief  more  difficult  to  obtain 
for  industries  facing  difficulties  from  a 
variety  of  sources;  such' industries  are  often 
the  most  vulnerable  to  subsidized  imports.  "^ 

The  case-by-case  determinations 
which  follow  are  based  upon  these 
fundamental  perceptions  regarding  the 
conditions  of  trade  affecting  these 
domestic  industries.  Our  analysis 
indicates  these  industries  Hnd 
themselves  increasingly  susceptible  to 
injury  from  subsidized  imports. 

The  information  developed  in 
investigations  cannot  be  expected  to  be 
comprehensive  with  regard  to  all  areas 
of  inquiry.  With  respect  to  some  areas, 
such  as  import  volume  and  penetration, 
the  record  in  these  investigations 
provides  information  which  is 
comprehensive.  The  record  provides  less 
comprehensive  information  with  regard 
to  transaction  prices,  lost  sales,'*  and 
price  suppression  or  depression. 
However,  we  view  such  data  as 
indicative  of  the  impact  of  imports  in  the 
market.  The  totality  of  data  regarding 
import  trends  and  their  effect  in  the 
market  forms  the  basis  for  our 
determinations  in  each  of  these 
investigations. 

Material  Injury  by  Reason  of  Subsidized 
Imports 

1.  Hot-Rolled  Carbon  Steel  Plate. 
Imports  from  Spain  increased  from  their 
1979  level  of  74,000  tons  to  110,000  tons 
in  1980  and  decreased  to  99,000  in  1981. 
Imports  declined  over  the  first  three 
quarters  of  1982  compared  to  the  same 
period  in  1981,  but  they  still  remained 
above  the  level  of  imports  for  all  of  1979. 


"Id. 

"See  Acrylic  Yarn  from  Japan  and  Italy,  Nos. 
731-TA-l  (Final)  and  731-TA-2  (Final),  March  1980, 
Views  of  Commissioner  Stem  and  former  Vice- 
Chairman  Calhoun: 

While  information  on  lost  sales  is  normally 
difficult  to  obtain  and  actual  occurrences  are 
difficult  for  the  Commission  to  verify,  such 
instances,  when  confirmed,  can  be  symptomatic  of 
broader  practice. 


The  ratio  of  imports  to  apparent 
■  domestic  consumption  increased  from 
0.9  percent  in  1979  to  1.4  percent  in  1980, 
and  decreased  slightly  to  1.3  percent.  In 
January-September  1982,  imports  from 
Spain  climbed  to  2.3  percent  of  domestic 
consumption  compared  with  1.6  percent 
for  the  corresponding  period  in  1981. 
Although  available  pricing  data  cannot 
be  used  in  making  pricing  comparisons 
between  the  domestic  product  and 
imports  from  Spain,"  information 
relating  to  lost  sales  provides  a  clear 
indication  of  underselling.  Six  instances 
of  lost  sales  were  confirmed  in  the 
preliminary  investigation  and  five 
instances  of  lost  sales  have  been 
confirmed  in  this  final  investigation. "In 
all  these  cases,  the  principal  reason 
cited  for  the  purchase  of  the  Spanish 
product  was  the  lower  price  of  the 
imports,  which  may  have  been  as  much 
as  $40  to  $140  below  comparable 
domestic  products.  In  addition,  two 
instances  of  price  suppression  or 
depression  were  confirmed,  involving 
price  reductions  by  domestic  producers 
in  order  to  meet  competition  from  lower- 
priced  Spanish  products. 

For  the  foregoing  reasons,  we  find  that 
there  is  material  injury  to  the  affected 
domestic  industry  by  reason  of  the 
subject  imports. 

2.  Cold-Rolled  Carbon  Steel  Sheet. 
While  imports  from  Spain  steadily 
decreased  in  both  absolute  terms  and  in 
relation  to  apparent  U.S.  consumption 
from  1979  to  1980,  imports  and  import 
penetration  rose  sharply  in  1981, 
signalling  a  reentry  in  the  United  States 
market.  Imports  rose  from  8,000  tons  in 
1980  to  62,000  tons  in  1981  and  the  levels 
for  the  first  three  quarters  of  1982  are 
significantly  higher  than  the  same  period 
in  1981.  Import  penetration  rose  from  0.1 
percent  in  1980  to  0.4  percent  in  1981  and 
the  figure  for  the  first  three  quarters  of 
1982  is  0.5  percent  compared  wiHi  0.2 
percent  in  the  corresponding  period  in 
1961.  Imports  from  Spain  increased  at  a 
time  when  the  domestic  industry  was 
operating  at  52  percent  of  capacity.  It  is 
apparent  that  these  recent  sharp 
increases  in  the  levels  of  imports  have 
contributed  to  die  accelerating 
downturn  in  the  industry's  performance 
and  have  thus  caused  material  injury. 

In  addition,  in  the  final  investigation 
two  instances  of  lost  sales  were 
confirmed.  Price  was  the  most  important 
factor  in  these  lost  sales,  with  the 
imports  underselling  the  domestic 
product  by  $80  to  $100  per  ton." 


For  the  foregoing  reasons,  we  find 
material  injury  to  the  domestic  industry 
by  reason  of  subsidized  imports  of  cold- 
rolled  carbon  steel  sheet  from  Spain. 

3.  Galvanized  carbon  steel  sheet 
Although  imports  from  Spain  fell 
steadily  from  their  1979  level  of  39,000 
tons  to  19,000  tons  in  1981,  Spanish 
imports  increased  significantly  to  27,000 
tons  in  the  first  three  quarters  of  1982 
alone,  ^  an  influx  that  was  substantially 
in  excess  of  that  in  the  entire  year 
1981.**  Import  penetration  followed  a 
similar  trend,  reaching  0.6  percent  in  the 
first  nine  months  of  198Z  compared  with 
0.1  percent  in  the  corresponding  period 
in  1981.  On  a  quarterly  basis  imports 
from  Spain  were  concentrated  in  the  last 
half  of  1981  and  the  first  quarter  of  1982, 
when  imports  accounted  for  1.8  percent 
of  domestic  consumption.  The 
significant  increase  in  Spanish  imports 
coincided  with  the  serious  downturn  in 
domestic  production,  and  profitability  in 
the  first  three  quarters  of  1982. 

Other  information  also  strongly 
supports  our  conclusion  of  material 
injury  by  reason  of  subsidized  imports. 
Three  allegations  of  sales  lost  by 
domestic  firms  lo  imports  of  galvanized 
sheet  were  confirmed  in  the  final 
investigation."  Price  was  the  most 
important  factor  in  these  lost  sales,  with 
the  imports  underselling  the  domestic 
product  by  approximately  $100  a  ton.  In 
addition,  in  the  preliminary 
investigation,  five  transactions  were 
confirmed  in  which  a  domestic  firm  lost 
revenues  by  lowering  its  prices  in  order 
to  meet  price  competition  by  Spanish 
imports.** 

For  the  foregoing  reasons,  we 
determine  that  imports  of  galvanized 
ceirbon  steel  sheet  fit)m  Spain  are 
causing  material  injury  to  the  domestic 
industry. 

4.  Carbon  Steel  Structural  Shapes. 
Imports  steadly  increased  from  96,000 
tons  in  1979  to  238,000  tons  in  1981, 
accounting  for  a  growing  share  of  the 
U.S.  market  increasing  from  1.5  percent 
in  1979  to  4.1  percent  in  1981.  Although 
the  level  of  imports  from  Spain  dropped 
somewhat  in  the  first  three  quarters  of 
1982  compared  with  the  corresponding 
period  in  1981,  they  still  amounted  to  4.5 


"  Repori  at  A-3a.  A-37.  A-*5. 

"W.  at  A-4S,  A-46. 

"One  purchaser  of  Spanish  sheet  indicated  that 
the  price  gap  between  Spanish  and  domestic  cold- 
rolled  sheet  widened  since  1961  and.  as  a  result  this 


purchaser  is  buying  proportionally  more  Spanish 
sheet  in  1982  than  it  did  in  1961.  Another  purchaser 
indicated  that  importers  of  Spanish  cold-roUed 
sheet  were  targeting  their  talet  to  a  few  dealers. 
Report  at  A-4e,  A-47. 

"We  note  that  one  purchaser  of  Spanish 
galvanized  sheet  reported  that  a  Spanish  mill 
cancelled  delivery  of  an  order  made  in  1981  because 
of  the  institution  of  this  countervailing  duty 
investigation  ivport  at  A-47. 

"Report  at  A-28. 

"/datA-*7. 

••W.atA-52. 
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percent  of  total  eooaumption  daring  thiB 
period. "Information  diows  that  the 
industry  has  lost  sales  to  Spanish 
imports  on  the  basis  of  price.  Of  the  ten 
allegations  of  lost  sales,  seven  firms 
confirmed  diat  they  bad  bought  the 
Spanish  product  primarily  because  of  its 
lower  price. "In  addition,  a  number  of 
domestic  firms  submitted  allegations  of 
instances  in  which  prices  were  lowered 
or  adjusted  in  order  to  meet  competition 
from  Spain.  Six  allegations  were 
confirmed  representing  over  $220,000 
loss  of  revenue  or  an  average  discount 
of  approximately  11  percent.*' 
Based  on  the  foregoing,  we 
deteimined  that  there  is  material  injury 
to  the  domestic  industry  producing 
carbon  steel  structural  shapes  by  reason 
of  imports  from  Spain. 

Critical  Circumstances  \ 

In  its  final  determination,  the  ITA 
found  that  "critical  circumstances" 
existed  with  respect  to  imports  of 
structural  shapes  from  Spain.**  This 
finding,  under  19  U.S.C.  1671d(a)(2),  is  a 
finding  that  these  imparts  benefit  from  a 
subsidy  inconsistent  with  the  subsidies 
agreement  implemented  by  the  Trade 
Agreements  Act  of  1979  and  that  there 
have  been  massive  imports  over  a 
rdatively  short  period.  Given  this 
finding  by  ITA  and  our  own  finding  of 
material  injury,  we  are  required  by  19 
U.S.C.  1671d(bK4KA)  to  make  an 
additional  find^  as  to  whether  there  is 
material  injury  which  will  be  difficult  to 
repair  and  whether  the  material  injury 
was  by  reason  of  the  massive  imports 
over  a  relatively  short  period  of  time 
(March  to  June  1982)  as  defined  by  the 
ITA.**  In  light  of  historical  import  trends 
since  1980.  we  find  that  the  material 
injury  was  not  by  reason  of  the  massive 
imports  over  a  relatively  short  period 
referred  to  by  the  ITA.  Therefore,  we 
have  made  a  negative  additional  finding 
with  respect  thereto. 

5.  Hot-Rolled  Carbon  Steel  Bar. 
Imports  of  hot-rolled  carbon  steel  bar 
from  Spain  increased  irregularly  from 
28,000  tons  in  1979  to  34.000  tons  in  1981. 
Imports  during  the  first  three  quarters  of 
1982  were  18.000  tons,  compared  with 
26.000  tons  in  the  same  period  in  1961. 
The  ratio  of  Spanish  imports  to  apparent 
U.S.  consumption  increased  steadily     i 
from  0.4  percent  in  1979  to  0.7  percent  in 
1981.**  Despite  the  decrease  in  absolute 


■*/d.  alA-28.  A-Sa 

-Id  mt  A-48.  A-«9. 

•'/rf.  alA-SZ. 

**47  FR  S143&  51448  (November  IS.  1982). 
reproduced  ai  Appendix  A  of  our  Report  in  these 
investigation*. 

"See.  47  FR  38167  (August  30. 1982). 

••/rf.  atA-29.A-31. 
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imports  in  1982,  the  ratio  for  the 
January-September  1982  period  rose  to 
0.8  percent  compared  with  0.7  percent 
for  the  same  period  in  1981.*^ 

In  the  preliminary  investigation,  one 
instance  of  a  lost  sale  because  of  lower 
priced  imports  from  Spain  was 
confirmed,**  as  was  a  price  concession 
because  of  a  purchaser's  intention  to 
buy  a  less  expensive  Spanish  import.*' 

Based  on  the  foregoing,  we  find  that 
there  is  material  injury  by  reason  of 
subsidized  imports  of  hot-rolled  carbon 
steel  bar  trom  Spain. 

6.  Cold-formed  carbon  steel  bar. 
Imports,  both  in  absolute  terms  and  as  a 
percentage  of  apparent  U.S. 
consumption,  rose  dramatically  in  1981 
compared  with  imp>orts  in  1979  and  1980. 
The  quantity  of  Spanish  imports  more 
than  tripled  from  5.000  tons  in  1980  to 
17,000  tons  in  1981.  This  high  level  has 
continued:  the  January-September  1982 
import  figure  of  12.000  tons  is  the  same 
as  it  was  for  the  corresponding  period  in 
1981.**  The  substantial  increase  in 
Spanish  imports  between  1979  and  1981 
resulted  in  a  triphng  of  the  import 
penetration  level.**  The  ratio  of  Spanish 
imports  to  apparent  U.S.  consumption 
increased  from  0.4  percent  in  1980  to  1.2 
percent  in  1981.  The  ratio  of  imports 
increased  further  in  the  first  three 
quarters  of  1982  to  1.6  percent. 

The  Commission  confirmed  four  lost 
sales  of  635  tons  in  its  final 
investigation,  in  addition  to  those 
confirmed  in  the  preliminary 
investigation. '"Purchasers  of  the 
Spanish  product  indicated  that  price 
was  the  most  important  factor  in  their 
decisions  to  buy  Spanish  bar  instead  of 
domestic  bar. 

For  the  foregoing  reasons,  we  find  that 
there  is  material  injiuy  to  a  domestic 
industry  by  reason  of  imports  of  cold- 
formed  carbon  steel  bar  from  Spain. 

Additional  Views  of  Commissioner 
Haggait 

As  noted  in  the  majority  views,  there 
are  two  central  issues  in  these 
investigations  which  warrant  further 
discussion.  I  have  concluded  that,  as  a 
matter  of  law,  the  Commission  is  oidy 
required  to  find  a  causal  nexus  between 
material  injury  and  the  subsidized 
imports.  In  addition,  because  of  the 
"conditions  of  trade"  which  exist  in 


"/c/.  at  A-31.  This  increase  in  import  penetration 
occurred  at  the  same  time  this  industry  was 
operating  at  34.4  percent  of  its  capacity.  Thus,  the 
impact  of  these  imports  on  the  domestic  industry 
was  magnified. 

"W.  at  A-49. 

"W.  at  A-52.  A-53. 

"IdotA^Zg. 

-td  at  A-31. 

-Id  at  A- JO 


these  carbon  steel  industries.  I  have  not 
cumulated  imports  fr^m  Spain  with 
imports  from  other  countries  in  making 
my  determinations  in  these 
investigations. 

Relation  of  Subsidy  to  Material  Injury 

The  issue  has  been  raised  in  these 
investigations  as  to  whether  sections 
710(a)  and  705(b)  of  the  Trade 
Agreements  Act  of  1979  (the  Act)  and 
Article  6,  paragraph  4.  of  the  Agreement 
on  Interpretation  and  Application  of 
Articles  VL  XVI  and  XXUI  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code)  require  the 
Commission  to  establish  a  causal  hnk 
between  the  net  subsidy  determined  by 
the  Department  of  Commerce  and  injury 
to  the  domestic  industry.  Counsel  for 
petitioners  assert  that  the  statute  does 
not  require  the  Commission  to  relate  the 
amount  of  the  net  subsidy  to  the  injury 
to  the  domestic  industry  in  determining 
whether  there  is  a  causal  link  between 
subsidized  imports  and  that  injury.  As 
indicated  in  the  majority  views,  I  concur 
with  this  view.  My  conclusion  is  based 
on  an  examination  of  the  statutory 
language,  the  relevant  legislative 
history,  and  the  provisions  of  the 
Subsidies  Code  as  they  relate  to  U.S. 
law. 

Insofar  as  U.S.  law  is  concerned,  the 
MTN  agreements,  including  the 
Subsidies  Code,  are  Congressionally 
authorized  executive  agreements." 
These  agreements  are  not  self-executing; 
therefore,  their  effectiveness  is 
dependent  on  U.S.  implementing 
legislation.  Consequently,  it  was 
necessary  for  Congress  to  pass  the 
Trade  Agreements  Act  of  1979  in  order 
to  give  the  Subsidies  Code  domestic 
legal  effect. "  It  is  therefore  incumbent 


"  Senate  Committee  on  Finance.  Trade 
Agreements  Act  of  1979.  S.  Rept.  No.  96-249.  9eth 
Cong..  1st  Sess.,  36  (1979)  [hereinafter  dted  as  S. 
Rept.j:  Mouse  Committee  on  Ways  and  Means. 
Trade  Agreements  Act  of  1979,  H.R.  No.  96-317.  96th 
Cong.,  Isl  Sen.,  1  (1179)  [hereinafter  cited  as  H. 
RepL).  See  Cohen.  The  Trade  Agreements  .4c/  of 
1979:  Executive  Agreements,  subsidies,  and 
Countervaiting  Duties.  IS  Texas  Int.  Law  (oumal  98 
(1980).  for  an  analysis  of  the  different  ty-pes  of 
executive  agreements. 

"The  Track  Agreements  Act  of  1979  added  Title 
Vll  to  the  Tariff  Act  of  1930.  which  replaced  the 
Antidumping  Act  of  1921.  and  amended  the 
countervailing  duty  statute.  Section  102  of  the  Trade 
Act  of  1974  authorized  the  President  to  negotiate 
trade  agreements  with  foreign  countries  subject  to 
procedures  for  the  approval  and  implementation  of 
such  agreements  by  Congress.  These  procedures 
outlined  in  the  Trade  Act  of  1974  represented  "a 
unique  Constitutionai  experiment".  According  to  the 

Senate  Report virtually  all  the  provisions  of 

H.R  4537  [the  Trade  Agreements  Act  of  1979]  reflect 
the  decision  of  the  Committee  of  Ways  and  Means 
of  the  House  of  Representatives  and  Senate  Finance 
Committee,"  as  coordinated  in  joint  meetings  with 
representatives  of  the  administration  and  other 


Federal  Register  /  Vol.  48.  No.  3  /  Wednesday.  January  5.  1983  /  Noticeg 


531 


upon  us  to  examine  the  statute  itself  in 
order  to  determine  how  Congress 
implemented  into  U.S.  law  the 
obligations  assumed  bjr  the  United 
States  under  the  Subsidies  Code. 

According  to  the  Senate  Report 
accompanying  the  Act,  Section  705  of 
the  Tariff  Act,  as  amended  by  section 
101  of  the  Trade  Agreements  Act  of 
1979,  codifies  U.S.  obligations  under  the 
Subsidies  Code  into  U.S.  law. "  Section 
705(b)  provides  that  infury  is  to  be  "by 
reason  of  imports  of  the  merdiandise 
with  respect  to  which  the  administering 
authority  has  made  an  affirmative 
determination  under  subsection  (a)  of 
this  section  (705(a)].".  Article  6, 
paragraph  4.  of  the  Code  states  that  a 
countervailing  duty  will  not  be  imposed 
on  the  product  of  any  country  wluch  is  a 
party  to  the  GATT  unless  it  is 
demonstrated  that  "the  subsidized 
imports,  through  the  effects  of  the 
subsidy,  [are]  causing  injury  *  *  * " 

Congress  could  have  used  the  specific 
language  of  the  Code  in  the  statute; 
however,  it  chose  not  to  do  so.  Instead, 
Congress  elected  to  require  the 
Commission  to  make  a  final 
determination  of  whether  an  industry  is 
materially  injured  "by  reason  of  imports 
of  the  merchandise".'*  Thus,  within  the 
context  of  the  issue  of  causality,  the 
plain  meaning  of  the  statute  requires  us 
to  trace  any  injury  to  imports  of  the 
subsidized  merchandise  from  a 
particular  country.  The  statute  does  not 
require  the  Commission  to  relate  the 
amount  of  the  subsidy  to  the  injury 
being  experienced  by  a  domestic 
industry. 

During  its  consideration  of  the  Trade 
Agreements  Act,  Congress  was  aware 
that  the  relationship  between  the  trade 
agreements  and  domestic  law  was  a 
sensitive  issue.  The  Senate  Report 
states:  "This  bill  is  drafted  with  the 
intent  to  permit  U.S.  practice  to  be 
consistent  with  the  obligations  of  the 
agreement,  as  the  United  States 


relevant  House  and  Senate  Committees."  Congress 
had  agreed  that  the  bill  as  reported  out  of 
Committee  would  either  be  enacted  without 
amendment  or  rejected. 

"S.  Rept.  al57. 

"The  language  "by  reason  of  imports"  is 
articulated  in  sections  701  and  70S.  In  addition, 
Congress  focused  on  the  "volume  of  imports,"  the 
"effect  of  imports"  on  prices,  and  "the  impact  of 
imports"  on  domestic  producers.  Section  771(7)B.  In 
contrast,  in  section  771(7)(E).  which  pertains  only  to 
threat  cases.  Congress  directed  the  Commission  to 
consider  "the  effects  likely  to  be  caused  by  the 
subsidy,"  in  addition  to  the  other  factors.  This  is  the 
only  provision  of  the  statute  that  directs  the 
Commission  to  take  cognizance  of  the  effect  of  the 
foreign  subsidy.  Had  Congress  intended  the 
Commission  to  take  cognizance  of  the  effect  of  the 
subsidy,  it  is  logical  to  asinme  that  it  would  have 
used  the  language  employed  in  section  771{7)(E)  in 
other  sections  of  the  statute. 


understands  those  obligations"''* 
(Emphasis  added.)  Further,  Congress 
was  acutely  aware  that  the  U.S.  law  did 
not  repeat  the  precise  language  of  fte 
agreements.  Congress  observed  that 
greater  pjrecision  in  our  law  is  required 
than  the  "often  vague  terms  of  the 
agreements  or  implementing  regslations 
of  other  coimtries"  because  our  trade 
laws  are  subject  to  administrative  and 
judicial  review  processes. ''Congress 
further  stated  that:  "Unfamiliar  terms  in 
the  agreements,  or  terms  which  may 
have  a  different  meaning  in  United 
States  law  than  in  international  practice 
or  another  cotmtry's  laws,  need  to  be 
rendered  into  United  States  law  in  a 
way  which  insures  maximum 
predictability  and  fairness."  " 

The  function  of  the  Commissioo  is  to 
abide  by  the  Congressional  statutory 
scheme.'*  When  the  legislative  history 
as  a  whole  does  not  demonstrate  that  a 
literal  reading  of  the  statutory  language 
results  in  an  interpretation  of  the  law 
that  is  clearly  contrary  to  Congressional 
intent,  rules  of  statutory  construction  do 
not  require  the  Commission  to  look 
behind  the  clear  language  of  the  statute. 
There  is  no  compelling  reason  to  rely 
upon  certain  portions  of  the  legislative 
history  to  interpret  statutory  language 
which  is  not  ambiguous.'* In  the  instant 
case,  the  legislative  history  does  not 
contradict  the  plain  meaning  of  the 
statute.  Accordingly,  the  statutory 
language  should  be  accorded  its  plain 
meaning. 

Interpreting  Congressional  intent  in 
conformity  with  the  plain  meaning  of  the 
statute  is  not  inconsistent  with  the 


**S.  Rapt.  atae. 

"/rf. 

"Id. 

"Within  another  context  involving  the 
administration  of  the  countervailing  duty 
provisions,  fudge  Watson  of  the  Court  of 
International  Trade  observed:  Congiess  has 
explicitly  enacted  this  legislation  to  conform  to 
trade  agreements  entered  into  by  the  United  States 
and  has  defined  those  procedures  which  constitute 
conformity  in  the  initiation  of  investigations.  Thus, 
the  petition  determination  by  the  ITA  and  the 
preliminary  injury  determination  by  the  ITC  were 
considered  together  to  implement  the  code 
requirement  that  before  a  countervailing  duty 
investigation  is  initiated  the  existence  of  a  subsidy 
and  injury  must  be  considered  fCitatioi  omitted). 
The  ITA's  first  duty  in  determining  the  sufficiency  of 
a  petition  is  to  adhere  to  the  procedures  contained 
in  the  law  and  not  to  assume  a  larger  responsibility 
by  looking  beyond  the  low  to  the  oodea  or  trade 
agreements  it  implements.  (Emphasis  added). 
Republic  Steel,  et  al.  v.  United  States  et  al.,  Slip  Op. 
82-5a  al  14,  July  22. 1982. 

"Although  the  legislative  history  refers  to  the 
term  "net  subsidy"  and  "subsidization"  in 
conjunction  with  injury  to  the  domestic  industry. 
eg.,  S.  Rept.  at  57-58,  H.R.  at  M.  focusing  on  these 
references  in  the  legislative  history  in  preference  to 
the  numerous  references,  e.g.,  S.  Rept.  at  43-45. 47- 
60.  84-«9.  H.  Rept.  46-58,  7»-75,  in  the  same 
legislative  history  that  strongly  support  the  plain 
meaning  of  the  statutory  language  is  not  justified. 


Subsidies  Code.  The  relationship 
between  tfie  provisions  of  the  Subsidies 
Code  and  the  provisions  of  Title  VII  can 
be  better  tmderstood  by  a  comparison  of 
certain  articles  of  the  Code  wiOi  certain 
sections  of  Title  VII.  Section  771(7)(B) 
employs  language  very  similar  to  Article 
6,  paragraph  1,  of  the  Code  with  regard 
to  the  volimie  of  imports,  the  effect  of 
imports  on  prices,  and  the  impact  of 
imports  on  producers.  Sections  77\[7)[C] 
(i)  and  (ii)  also  closely  paraUel  Article  6, 
paragraph  2.  of  the  Code.  These 
provisions  refer  to  absolute  or  relative 
increases  in  the  volume  of  imports, 
signiflcant  price  undercutting,  and 
imports  as  a  cause  of  price  depression 
or  supression.  Similarly,  section 
771{7)(C)(iii)  closely  parallels  Article  6. 
paragraph  3,  of  the  Code,  inasmuch  as 
both  refer  to  an  evaluation  of  all 
relevant  economic  factors  which  have  a 
bearing  on  examining  the  impact  on  the 
industry  concerned.  Both  provisions 
specifically  include  the  following 
factors:  actual  and  potential  decline  in 
output,  sales,  market  share,  profits, 
return  on  investment,  utilization  of 
capacity,  factors  affecting  prices,  actual 
and  potential  negative  effects  on  cash 
flow,  etc. 

The  provisions  of  the  Trade 
Agreements  Act  and  of  the  Code  central 
to  the  dispute  of  whether  the  Act 
implements  the  Code  are  section  705(b) 
and  Article  6,  paragraph  4,  respectively. 
Section  705(b),  in  relevant  part,  reads: 

.  .  .  The  Commission  shall  make  a 
fmal  determination  of  whether — 

...  an  industry  ...  is  materially 
injured 

.  .  .by  reason  of  imports  of  the 
merchandise  with  respect  to  which  the 
administering  authority  has  made  an 
afHrraative  determination.  (Emphasis 
added.) 

Article  6,  paragraph  4,  in  relevant 
part,  states: 

It  must  be  demonstrated  that  the 
subsidized  imports  are,  through  the 
effects  ""  of  the  subsidy,  causing  injury 
within  the  meaning  of  this  Agreement 
.  .  .  (Emphasis  added.) 

"  As  set  forth  in  paragraphs  2  and  3. 

Footnote  19  to  Article  6,  paragraph  4. 
specifically  cross-references  paragraphs 
2  and  3  and,  therefore,  paragraph  4  must 
be  examined  in  conjunction  with 
paragraphs  2  and  3  of  Article  6.  As 
mdicated  above.  Article  6,  Paragraph  2, 
is  implemented  in  section  771(C)(i)  and 
(ii)  of  the  statute,  and  Article  6, 
Paragraph  3,  is  implemented  in  section 
771(7)(C)(iii)  of  the  statute. 

The  methodology  contemplated  in 
Article  6  for  tracing  the  effects  of  the 
subsidy  to  any  material  injury 
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experienced  by  the  domestic  producers 
in  the  importing  country  is  to  determine 
the  effects  of  the  volume  of  subsidized 
imports  on  the  prices  in  the  product 
markets  of  the  importing  country  and 
their  impact  on  the  domestic  producers. 
These  are  the  same  effects  that  sections 
771(7)(B)  and  (C)  direct  the  Commission 
to  consider.  Thus,  section  771 
implements  Article  6,  paragraphs  2.  3, 
and  4,  of  the  Code.  Therefore,  the 
argument  that  the  statute  fails  to 
implement  the  provision  of  Article  6. 
Paragraph  4,  of  the  Code  is  not 
persuasive.  For  these  reasons,  the  literal 
language  of  the  Code  cannot  be  relied 
upon  to  defeat  the  argument  that  the 
Commission  must  follow  the  plain 
meaning  of  Title  VII  in  making  its  injury 
determinations. 

Although  the  statute  directs  us  to 
determine  whether  injury  is  "by  reason 
of  imports  of  the  merchandise",  we  are 
not  precluded  from  considering  the 
amount  of  the  subsidy  or  the  likely 
effect  of  the  subsidy  as  one  of  the  non- 
speciHed  factors  in  the  Commission's 
analysis  under  section  771(7)[B).*        j 
However,  the  presence  or  absence  of  d 
causal  nexus  between  the  amount  of  the 
net  subsidy  and  material  injury  should 
not  be  dispositive  with  respect  to  the 
issue  of  the  cause  of  any  material  injury 
since  "the  presence  or  absence  of  any 
factor  which  the  Commission  is  required 
to  evaluate  under  subparagraph  (C)  or 
(D]  shall  not  necessarily  give  decisive 
guidance  with  respect  to  the 
determination  by  the  Commission  of 
material  injury."  •'  If  the  presence  or 
absence  of  a  specified  factor  is  not 
decisive,  than  a  fortiori,  the  presence  or 
absence  of  a  non-specified  factor  should 
not  be  dispositive. 

Other  considerations  support  the 
conclusion  that  the  amount  of  the  net 
subsidy  should  not  be  relied  upon  in 
determining  material  injury  by  reason  of 
subsidized  imports.  There  is  no 
compelling  reason  to  presume  that  there 
is  a  casual  relationship  between  the 
amount  of  the  net  subsidy  calculated  by 
the  Department  of  Commerce  and  any 
price  differential  in  the  U.S.  market 


"Section  771(7)(B)  states:  The  Commmsion  atiall 
cofuider.  among  oUier  factors  " [Emphana  added). 
tile  volume  of  import*,  the  effect  of  imports  on 
prices,  and  the  impact  of  imports  on  domestic 
producers.  The  reference  to  "other  factors"  can 
properly  be  construed  as  referriiifi  lo  factors  other 
than  those  enumerated  which  could  include  the 
effects  of  the  net  subsidy  As  the  Senate  Report 
states.  "In  determming  whether  injury  is  by  reason 
or  subsidized  imports,  the  ITC  now  looks  at  the 
effects  of  such  imports  on  the  domestic  industry. 
[The  (Dommissionj  also  considers,  among  other 
factors,  the  quantity,  nature,  and  rate  of  importdtion 
of  the  imports  subject  to  investigation,  and  how  the 
effects  of  the  net  bounty  or  grant  relate  to  injury 
.  ■  S.  Kept,  at  57. 

"  Section  771(7)(EMii). 


UMI 


between  domestic  products  and 
imported  subsidized  products. 
Commerce's  net  subsidy  calculation 
reflects  a  determination  of  the  value  of  a 
foreign  subsidy.  Essentially,  foreign 
accounting  principles  are  used  in 
determining  whether  a  program  is  a 
subsidy  and  assessing  the  benefits 
accruing  to  the  foreign  manufactiu'er 
because  of  the  subsidy.  Caution  is 
warranted  in  relying  upon  this  net 
subsidy  calculation  in  light  of  the  fact 
that  accounting  calculations  may  not 
accurately  reflect  economic  phenomena 
outside  the  system  within  which  they 
are  used. " 

Although  there  may  be  some  logic  in 
assuming  that  a  less  than  fair  value 
dumping  margin  will  manifest  itself 
through  price  differentials  in  the  market, 
this  may  not  be  the  case  with  a  subsidy. 
Subsidies  may  be  utilized  by  foreign 
producers  for  a  number  of  purposes  such 
as  to  improve  cash  flow,  to  achieve 
economies  of  scale  through  encouraging 
production,  to  encourage  employment, 
or  to  contribute  to  product  development. 
Imports  still  may  be  a  cause  of  material 
injiury  even  if  there  is  no  evidence  of 
underselling  in  the  market. "Thus,  a 
negative  determination  based  on  the 
fact  that  the  net  subsidy  calculated  by 
the  Department  of  Commerce  does  not 
account  for  a  certain  portion  of  the 
underselling  would  not  comport  with  the 
plain  meaning  of  the  statute  and 
Congressional  intent. 

Moreover,  the  period  of  investigation 
covered  by  the  Department  of 
Commerce  does  not  always  correspond 
with  the  period  of  investigation  covered 
by  the  Commission.  In  these 
investigations,  the  period  of 
investigation  for  the  Commission  ended 
in  September  of  1982.  By  comparison, 
the  period  used  by  Commerce  for 
measuring  subsidization  for  the  Spanish 
producers  was  the  1981  calendar  year. 
Thus,  certain  analytical  obstacles  exist 
in  drawing  conclusions  from  the 
relationship  between  the  net  subsidies 
and  margins  of  underselling,  when  the 
latter  are  based  on  a  time  period  that  is 
not  analogous  to  the  period  for  which 
the  net  subsidies  were  calculated. 

In  light  of  these  problems,  a 
compelling  argtmient  can  be  made  that 
the  amount  of  the  net  subsidy 
calculation  may  have  no  methodological 
connection  with  any  attempt  to  assess 
the  effects  in  the  U.S.  market  likely  to  be 
caused  by  certain  foreign  subsidy 


"As  a  general  proposition,  accounting 
calculations  "do  not  provide  valid  measurements 
that  can  be  used  for  answering  or  gaining  insights 
into  most  economic  questions. '  George  |.  Benton. 
"Accounting  Numbers  and  Economic  Values." 
XXVll  The  Antitrust  Bulletin  161  (198j!). 

"Section  771(7)lE)(ii). 


practices.  Consequently,  in  these 
investigations,  I  have  relied  on  the 
existence  of  a  casual  nexus  between  the 
subsidized  imports  and  injury,  rather 
than  attempting  to  relate  the  amount  of 
the  net  subsidy  to  the  injury. 

This  conclusion  is  consistent  with  the 
bifurcated  statutory  scheme  established 
by  Congress.** Under  the  statutory 
scheme,  there  are  two  basic 
determinations  required  before  a 
countervailing  duty  is  imposed.  The  law 
states  that  the  Department  of  Commerce 
shall  make  a  final  determination  as  to 
whether  a  subsidy  is  being  provided. 
The  Commission  is  then  required  to 
make  a  final  determination  as  to 
whether  an  industry  is  materially 
injured  or  threatened  with  material 
injury  "by  reason  of  the  imports"  of  the 
merchandise  with  respect  to  which  the 
Department  of  Commerce  has  made  an 
affirmative  final  subsidy  determination. 
As  stated  in  the  Senate  Report,  "[a] 
domestic  industry  must  be  materially 
injured  by  reason  of  subsidized  imports 
before  a  countervailing  duty  could  be 
imposed."**  If  both  the  finding  of  the 
Department  of  Commerce  and  the 
Commission  are  affirmative,  the 
Department  of  Commerce  is  required  to 
publish  upon  notification  from  the 
Commission,  a  coimtervailing  duty  order 
and  duties  are  assessed  in  accordance 
with  that  order.  ** 

"Title  VII  is  not  punitive,  it  is  a  limited 
remedy  statute.  Under  the  scheme  [only] 
the  amount  of  the  advantage  enjoyed 
[subsidy]  by  the  imports  is  offset  by  a 
corresponding  duty.  Imports  are  still 
permitted  full  access  to  the  U.S. 
market."*' Thus,  the  statutory  scheme 
results  in  an  offset  of  the  advantage  the 
net  subsidy  bestows  on  the  imported 
product.  To  the  extent  the  subsidy 
adversely  affects  the  US.  market  such 
distortive  impact  is  negated  by  the 
countervailing  duty.  As  a  residt,  the 
statute  affords  protection  to  the 
domestic  industry  from  the  distortive 
effects  of  subsidization  while  still 
permitting  imports  of  subsidized 
merchandise  into  the  market. 

The  Commission  should  not  be 
required  to  project  what  effect  an 
affirmative  determination  will  have  in 
the  market.  The  statute  is  only  designed 
to  insure  that  subsidized  imports  which 
cause  material  injury  do  not  compete  in 
the  U.S.  market  without  an  offsetting  of 
the  subsidy. 


"Section  705(aJ(l)  and  Section  705(b)(1). 

"  S.  Kept,  at  44. 

"Section  705(c)(2)  and  Section  706(a). 

"  Additional  views  of  Vice-Chairman  Calhoun. 
Certain  Steel  Wire  Nail  from  the  Republic  of  Korea. 
Inv.  No.  701-TA-145.  March  1982. 
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Based  on  the  foregoing,  I  have 
concluded  that  a  causal  link  between 
the  amount  of  the  subsidy  and  material 
injury  is  not  required  to  be  established 
before  an  affirmative  final 
determination  can  be  made  by  the 
Commission.  In  other  words,  an  analysis 
of  the  effect  of  the  subsidy  should  not  be 
dispositive.  The  relationship  of  the  level 
of  net  subsidy  to  material  injury  is,  at 
best,  a  non-specified  factor  that  the 
Commission  may  consider  at  its 
discretion  under  S  771(7)(B)  of  the  Act. 

Cumulation 

In  each  of  the  subject  investigations,  I 
have  made  my  determination  on  a  case- 
by-case  basis  and  have  not  cumulated 
imports  from  more  than  one  country. 
The  statute  expressly  gives  the 
Commission  the  discretion  to  consider 
imports  from  all  sources  in  making  its 
injury  analysis  with  respect  to  the 
imports  from  a  particular  country. 
Section  771(7)  of  the  Tariff  Act  of  1930 
directs  the  Commission  to  "evaluate  all 
relevant  economic  factors  which  have  a 
bearing  on  the  state  of  the  industry". 
Further,  both  the  Senate  and  House 
Reports  accompanying  the  Trade 
Agj^ements  Act  specifically  note  that 
the  Commission  is  to  consider  all  factors 
and  conditions  of  trade  in  the  relevant 
industry.**  Imports  from  all  countries 
can  and  should  be  considered  as  part  of 
the  conditions  of  trade  in  assessing  the 
impact  of  imports  from  a  particidar 
country  on  the  domestic  industry.  The 
mere  existence  in  the  market  of  these 
imports  is  plainly  a  "factor  or  condition 
of  trade"  that  would  bear  on  an  injury 
analysis  conducted  on  a  case-by-case 
basis. 

This  analysis,  however,  is  different 
from  cumulation  inasmuch  as  it  does  not 
require  the  Commission  to  determine 
that  imports  from  each  country  are  a 
contributing  cause  of  material  injury; 
nor  does  it  result  in  a  Ending  of  material 
injury  with  respect  to  imports  from  one 
country  solely  by  reason  of  aggregating 
that  country's  imports  with  imports  from 
other  countries.  Rather,  imports  from 
other  countries  are  one  of  many  factors 
to  be  considered  in  the  market  in 
determining  whether  imports  from  a 
particular  country  themselves  are  a 
cause  of  material  injury.** 


"Sen.  Rept.  at  p.  57  and  p.  88.  H.  Kept,  at  p.  45. 

"The  distinction  between  those  two  approaches 
should  not  be  minimized.  Under  the  latter  approach, 
the  Commission's  determination  is  made  without 
reliance  upon  the  cumulative  impact  of  imports 
subject  to  sequential  investigations,  suspension 
agreements,  or  settlement  agreements.  A  case-by- 
case  analysis  will  result  in  the  Commission's  final 
determinations  having  the  advantage  of  more 
stability  and  repose. 


"Material  injury"  means  "harm  which 
is  not  inconsequential,  immaterial,  or 
unimportant".**  According  to  the  statute, 
in  making  a  final  determination  of 
material  injury  pursuant  to  section 
771  (d),  the  Commission  shall  consider, 
among  other  factors — 

(i)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation, 

(ii)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(iii)  The  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.  19  U.S.C.  §  1677{7)(b) 
(Emphasis  added). 

According  to  the  Senate  Report  the 
significance  of  each  factor  affecting  the 
industry  will  depend  on  the  facts  of  each 
case.  Neither  the  presence  nor  absence 
of  any  such  factor  necessarily  gives 
decisive  guidance  with  respect  to 
whether  an  industry  is  materially 
injured  and  the  Commission  has  the 
discretion  to  decide  what  significance 
should  be  assigned  to  particular  factors. 
In  deciding  the  weight  to  give  to  a 
particular  factor,  the  Commission  should 
consider  the  conditions  of  trade, 
competition,  and  development  with 
respect  to  the  industry  concerned.'* 
More  specifically,  according  to  section 
771(7)(C)(i) 

"In  evaluating  the  volume  of  imports  of 
merchandise,  the  Commission  shall  consider 
whether  the  volume  of  imports  of  the 
merchandise,  or  any  increase  in  that  volume, 
either  in  absolute  terms  or  relative  to 
production  or  consumption  in  the  United 
States,  is  significant"  (19  U.S.C.  1677(7)(C)). 

The  Senate  Report  points  out  that  'for 
some  industries  an  apparently  small 
volume  of  imports  may  cause  harm  that 
is  not  inconsequential  (Emphasis 
added)."  "« 

Whether  a  certain  volume  of  imports 
is  capable  of  causing  harm  which  is  not 
inconsequential  depends  on  the  facts 
present  in  each  investigation.  For 
example,  a  certain  volume  of  imports  in 
a  market  dominated  by  the  domestic 
industry  may  be  incapable  of  causing 
material  injury.  However,  that  same 
volume  of  unports  in  a  market 
characterized  by  severe  price 
competition  from  several  sources,  both 
domestic  and  foreign,  may  be 
considered  significant  in  light  of  the 
conditions  of  frade  in  the  industry,  the 
nature  of  the  industry  itself,  and  the 
economic  condition  of  the  industry  at 
the  time  that  the  imports  became  a 
factor  in  the  market.  A  relatively 
healthy  industry  facing  competition  from 

"Section  771(7)(A). 
"  S.  Rept.  at  88. 

"■'Id. 


only  one  foreign  source  may  be  in  a 
position  to  withstand  certain  lost  sales. 
The  same  lost  sales,  however,  may  have 
a  more  significant  impact  on  an  industiy 
which  has  not  only  lost  these  particular 
sales,  but  has  also  lost  numerous 
additional  sales  to  other  unfairiy  traded 
imports.  In  addition,  the  effect  on  prices 
that  a  certain  volume  of  imports  may 
have  also  depends  on  the  conditions  of 
trade  in  existence  at  the  time. 
Significant  price  depression  or 
suf^ression  may  occur  in  one  set  of 
circumstances  whereas  the  same  volume 
of  imports  priced  at  the  same  level  majr 
not  have  a  significant  impact  under  a 
different  set  of  circumstances. 
Consequentiy,  harm  which  may  be 
inconsequential  in  one  context  can  be 
considered  not  inconsequential  in 
another  context.  Accordingly,  the 
stattile  gives  the  Commission  the 
discretion  to  weigh  aU  relevant  factors 
in  making  its  material  injury 
determination.  The  Senate  Report  states: 

".  .  .  (Jludgment  as  to  whether  the  facts  in 
a  particular  case  actually  support  a  finding  of 
injury  are  for  the  Commission  to  determine, 
subject  to  judicial  review  for  substantial 
evidence  on  the  record." 

Counsel  for  petitioners  have  argued 
that  cumulation  is  warranted  in  these 
investigations  because  the  subject 
imports  are  fungible  along  product  lines, 
compete  on  the  basis  of  price,  and  they 
are  indistinguishable  once  they  enter  the 
U.S.  market.  These  factors,  among 
others,  should  be  taken  into 
consideration  as  part  of  the  conditions 
of  trade  which  relate  to  the  assessment 
of  the  impact  of  imports  from  a 
particular  country  on  the  domestic 
industry.  In  these  investigations 
involving  certain  carbon  steel  industries, 
the  record  with  respect  to  the  conditions 
of  trade  has  been  sufficienUy  developed 
and,  consequentiy,  I  have  made  my 
determinations  on  a  case-by-case  basis. 

Applying  the  above  principles  to  the 
cases  currently  before  us,  it  is  evident 
that  the  domestic  steel  industries  in 
their  present  distressed  condition  are 
industries  as  to  which  even  an 
apparently  small  volume  of  imports  can 
have  a  significant  adverse  market  effect. 
With  respect  to  all  six  products  involved 
in  these  investigations,  the  industries 
can  be  characterized  by  high  fixed  costs 
and  relatively  low  variable  costs, 
thereby  requiring  relatively  high  levels 
of  capacity  utilization  and  sales  to  cover 
those  costs.  As  capacity  utilization 
decreases,  average  costs  per  unit  rise  at 
a  disproportionately  steep  rate.  When 
capacity  utilization  is  low,  industry 
profits  are  more  adversely  affected  by 
lost  sales.  Any  additional  increment  of 
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import  volume  or  penetration  may  h^ 
a  more  severe  effect  under  these 
circumstances.  In  many  of  these  cas 
import  penetration  increased 
significantly  at  a  time  when  the 
domestic  industry  was  experiencing  its 
most  difficult  problems. 

I  have  made  an  affirmative  ' 

determination  in  these  investigations 
because  the  record  provides  sufficient 
information  to  conclude  that  the  levels 
of  imports  from  Spain  are  such  that 
those  imports  are  capable  of  causing 
material  injury  in  light  of  the  conditions 
of  trade  which  exist  in  these  industries. 
Whether  or  not  these  imports  have  in 
fact  caused  material  injury  also  depends 
on  a  more  detailed  analysis  of  the 
existence  of  underselling,  price 
suppression  or  depression,  lost  sales, 
and  other  factors  regarding  the  effect  of 
these  imports  on  competition  in  the 
marketplace.  The  presence  or  absence 
of  any  of  these  factors  is  not  decisive.  ** 
The  weight  to  be  given  the  presence  or 
absence  of  each  factor  is  dependent  on 
the  facts  of  each  case.  When 
information  on  the  record  supports  a 
conclusion  of  material  injury  by  reason 
of  the  imports  from  an  individual 
country,  there  is  no  need  to  cimiulate  the 
imports  from  several  countries  while 
ignoring  the  impact,  or  lack  thereof,  of 
imports  &om  an  individual  country. 

Views  of  Conunissioner  Paula  Stem 

In  these  cases  on  imports  from  Spain, 
as  in  the  other  recent  cases  on  various 
carbon  steel  imports,**  my 
determinations  have  diverged  from 
those  of  my  colleagues  on  the  question 
of  causality.  All  six  product  lines  under 
consideration  here  are  experiencing 
severe  problems  reflected  in  virtually  all 
the  economic  indicators  examined  in 
these  investigations.  The  link  between 
these  difficulties  and  subsidized  imports 
from  Spain,  however,  varies  by  product 
line. 

I  have  presented  in  detail  the  general 
legal  and  analytical  framework  I  am 
utilizing  to  assess  causality  in  my      i 
opinion  in  Certain  Carbon  Steel 
Products  from  Belgium,  France,  Italy, 
Luxembourg,  the  United  Kingdom  and 
the  Federal  Republic  of  Germany.  **  I 


"Section  771(7)(E)(i). 

"Certain  Carbon  Steel  Products  from  Belgium. 
France.  Italy,  Luxembourg,  the  United  Kingdom,  and 
the  Federal  Republic  of  Germany.  Inv.  Nos.  701-TA- 
86  to  701-TA-128  (number*  not  inclusive):  Carbon 
Steel  Wire  Rod  from  Belgium  and  France.  Inv.  Nos. 
7(n-TA-148  and  701-TA-15a  Carbon  Steel  Wire 
Rod  From  Brazil  and  Trinidad  and  Tobago,  Inv.  Nos. 
7J1-XA-113  and  731-TA-114. 

*/</.  My  opinion  in  these  cases  appears  a  I  pages 
l*-r."  of  USITC  Pub.  No.  1316  (November  1982). 
These  cases  were  terminated  by  the  Commissioa 
despite  my  dissent.  I  believe  that  the  Commission 
did  not  have  the  legal  authority  to  terminate  these 


incorporate  those  views  by  reference  in 
this  opinion. "My  views  on  the  general 
conditions  of  trade-and  competition  in 
the  carbon  steel  industry  are  also  set 
forth  in  that  opinion.*^  I  have  considered 
these  conditions  in  reaching  my 
determinations  in  the  cases  under 
consideration  here. 

In  these  views  I  would  like  to 
emphasize  the  need  to  consider  the  level 
of  subsidization  in  reaching  a 
determination  in  cases  brought  under 
this  unfair  trade  statute.**  "This  point  is 
brought  into  sharp  focus  in  these  cases 
on  imports  from  Spain  because 
comparative  purchase  price  data  are  not 
available  and  thus  a  full  analysis 
comparing  the  margin  of  subsidization 


cases.  I  found  that  action  to  be  inconsistent  with  the 
public  interest  and  contrary  to  sound,  responsible 
agency  practice.  On  the  latter  point,  I  note  that 
termination  of  cases  on  the  basis  of  settlements 
after  the  Commission  votes  places  the 
Commission's  independent  status  in  jeopardy  as  its 
votes  can  become  a  part  of  the  Executive  Branch's 
negotiating  process. 

The  Commission's  final  determinations  in  those 
carbon  steel  cases  took  place  at  the  time  of  the 
votes  on  October  15, 1982.  According  to  the  statute. 
19  U.S.C.  187d(d): 

(d)  Publication  of  notice  of  determinations — 
Whenever  the  administering  authority  or  the 
Commission  makes  a  determination  under  this 
section,  it  shall  notify  the  petitioner,  other  parties  to 
the  investigation,  and  the  other  agency  of  the 
determination  and  the  facts  and  conclusions  of  law 
upon  which  the  determination  is  based,  and  it  shall 
publish  notice  of  its  determination  in  the  Federal 
Register. The  requests  for  withdrawal  of  the 
petitions  and  the  settlement  agreement  were  not  on 
the  record  of  those  investigations  which  closed  at 
the  time  of  the  vote  and  was  not  subsequently 
reopened.  Thus,  the  Commission  was  legally  bound 
to  issue  its  determination  and  transmit  its  views  to 
the  Commerce  Department. 

I  note  that  the  sequence  of  events  that  occurred  in 
those  carbon  steel  cases  was  without  precedent. 
Prior  to  those  cases,  settlements  of  unfair  trade 
cases  had  consistently  been  made  before  the 
Commission's  votes  in  line  with  both  the  statute  and 
the  public  interest.  For  my  full  views  on  this  matter 
see  my  memorandum.  COZ-F-74,  relative  to 
Commission  action  jacket  CC-82-143.  dated 
October  22. 1982. 

"See  in  particular  pages  l*-38*  of  that  opinion 
which  include  discussion  of  margins  analysis,  de 
minimis  subsidies,  circumstances  for  cumulation 
and  the  meaning  of  lost  sales.  ITC  Pub.  No.  1316 
(November  1982). 

"  See  Pages  54'-70*  of  that  opinion.  ITC  Pub.  No. 
1316  (November  1982). 

**I  note  that  the  sequence  of  the  bifurcated 
administrative  process  established  by  the  Congress 
for  countervailing  duty  cases  supports  the  view  that 
the  level  of  subsidization  is  relevant  to  the 
Commission's  final  determination.  As  a  matter  of 
law,  the  Commission's  Tmal  determination  on  the 
injury  question  awaits  the  Commerce  Department's 
final  determination  of  the  margin  of  subsidization.  If 
this  final  margin  were  irrelevant  to  the  Commission 
and  we  were  to  consider  only  "the  imports"  as  some 
have  suggested,  our  Gnal  injury  determination  could 
just  as  well  precede  that  of  the  Commerce 
Department.  This  sequence,  however,  is  precluded 
by  the  statute. 

"That  is  not  to  say  that  the  level  of  subsidization 
alone  is  dispositive.  It  is  one  of  a  myriad  of  factors 
which  the  Commission  should  consider  in  drawing  a 
final  conclusion  on  the  question  of  injury. 


with  the  margin  of  underselling  is  not 
possible.  Still,  the  magnitude  of  the 
subsidization  is  relevant  in  assessing 
causahty. 

In  recent  cases,  I  am  increasingly 
struck  by  the  danger  of  this  statute 
becoming  a  means  of  obtaining 
protection,  albeit  limited,  from  fair 
rather  than  unfair  competition.  The 
Congress  has  established  standards  for 
relief  from  fair  competition  which  are 
considerably  more  stringent  than  those 
that  apply  to  imfair  competition.  *°° 
Theories  on  causality  which  suggest  that 
the  level  of  subsidization  is  irrelevant  to 
the  Commission's  analysis  of  the  impact 
of  "subsidized  imports"  on  the  domestic 
industry  can  lead  to  a  breakdown  of  the 
carefully  constructed  framework  that 
Congress  ""  has  established  for 
providing  protection  consistent  with  the 
public  interest  and  U.S.  international 
obligations. 

An  affirmative  finding  in  any  unfair 
trade  case  is  premised  on  a  finding  of 
potentially  unfair  trade,  ""  i.e.,  the 
existence  of  subsidization  or  less  than 
fair  value  imports.  This  very  basic 
element  was  missing  in  a  number  of 
recent  cases  before  the  Commission 
(and  yet  there  were  some  affirmative 
votes.""  Even  when  the  subsidy  level  is 
not  zero,  as  in  the  cases  before  us  here, 
its  significance  must  still  be  examined  to 
determine  whether  it — the  potentially 
unfair  trade  practice — has  resulted  or  is 
likely  to  result  in  volume  or  price 
effects. ""  Only  if  this  has  occurred  as  a 
result  of  the  subsidy  does  the  potential 
for  material  injury  or  threat  of  material 
injury  caused  by  the  subsidized  imports 
exist  within  the  meaning  of  the  statute. 


""The  standards  for  relief  from  fairly  traded 
imports  are  set  forth  in  section  201  of  the  Trade  Act 
of  1974.  In  a  section  201  investigation,  the 
Commission  must  determine  whether  "an  article  is 
being  imported  into  the  United  States  in  such 
Increased  quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to  the  domestic 
industry  .  .  ."  (emphasis  added), 

"'The  framework  is  part  of  international 
agreements  negotiated  over  the  last  thirty-five  years 
under  the  General  Agreement  on  Tariffs  and  Trade. 

■°^It  is  imfair  only  if  material  injury  or  threat  of 
material  injury  to  a  U.S.  industry  results. 

'"  In  the  following  cases.  Commerce  made 
affirmative  determinations  despite  the  fact  that  for 
most  or  all  of  the  subject  imports  subsidies  were 
evaluated  at  zero: 

Hot-rolled  Stainless  Steel  Bar  from  Spain.  Inv,  No. 
7(n-TA-176  Cold-formed  Stainless  Steel  Bar  from 
Spain.  Inv.  No.  701-TA-177.  Hot-rolled  Carbon  Steel 
Plate  from  Belgium  and  the  FRG',  Inv.  Nos.  701-TA- 
86  and  701-TA-93.  Hot-rolled  Carbon  Steel  Sheet 
and  Strip  from  the  FRG*.  Inv.  No,  TOl-TA-lOl.  Cold- 
rolled  carbon  steel  sheet  and  strip  from  the  FRG*, 
Inv.  No.  701-TA-lOa.  Carbon  Steel  Structural 
Shapes  from  the  FRG  Inv.  Nos.  701-TA-124  and 
701-TA-lZl.  An  asterisk  indicates  that  subsidies  on 
all  the  subject  imports  were  evaluated  at  zero  by 
the  Department  of  Commerce. 

'••19  U.S.C  1677(7MB)(iHii)- 


UMI 
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This  is  clear  from  the  legislative  history. 
In  pointing  out  that  the  signiHcance  of 
various  factors  will  differ  from  industry 
to  industry,  the  Senate  noted: 

Similarly,  for  one  type  of  product,  price 
way  be  a  factor  in  making  a  decision  as  to 
which  product  to  purchase  and  a  small  price 
differential  resulting  from  the  amount  of  the 
subsidy  or  the  margin  of  dumping  can  be 
decisive;  for  others  the  size  of  the  differential 
may  be  of  lesser  significance. ""  (Emphasis 
added.)  '" 

The  Congress  was  concerned  about 
price  differences  resulting  from  a 
subsidy  which  could  affect  the  condition 
of  a  domestic  industry,  and  so  am  I.  As  a 
legal  matter,  the  impact  of  the  subsidy 
needs  to  be  assessed  on  the  basis  of  the 
best  information  available  in  a 
particular  case.  That  this  task  will  at 
times  prove  difficult  provides  neither  an 
excuse  nor  legal  justification  for  us  to 
avoid  making  an  effort  toward  such 
assessment. 

Though  my  positon  on  this  matter  is 
taken  strictly  as  a  result  of  the  direction 
of  the  statute  and  the  legislative  history, 
I  point  out  that  it  is  also  based  on  sound 
economic  and  public  policy.  In  brief,  if 
subsidies  have  no  material  influence  on 
import  prices  or  volume  (as  when  the 
subsidy  is  very  small  or  when  it  is 
insignificant  in  relation  to  the  margin  by 
which  the  foreign  product  undersells  the 
U.S.  product),  corresponding 
countervailing  duties  do  not  correct  a 
problem.  Instead,  they  impose  a  cost  on 
the  U.S.  economy  and  become  a 
nuisance  to  trade.  They  result  in 
American  penalties  for  foreign 
government  intervention  in  their 
economies  even  in  those  instances 
where  the  intervention  does  not 
materially  affect  the  competing  U.S. 
industry.  From  a  public  pohcy  point  of 
view,  affirmative  Commission  findings 
in  cases  where  the  potentially  unfair 
practice  itself  has  not  been  a  cause  of 
injury  to  the  domestic  industry  fosters  a 
myopic  public  perception  of  the  factors 
necessary  to  strengthen  U.S. 
competitiveness. 

The  following  are  my  views  on  the 
specific  cases  covered  in  these 
investigations. 

I.  Hot-rolled  Carbon  Steel  Plate 

1.  Imports  from  Spain.  Imports  rose 
from  74,000  tons  in  1979  to  110,000  tons 
in  1980  and  then  fell  to  99,000  tons  in 
1981.  Imports  in  January-September 


■o*  S.  Rep.  96-249,  96th  Con«..  1st  Sesg.  (1979)  p. 
88.  See  also  pps.  57-58  and  H.  Rep.  96-317,  9eth 
Cong..  1st  Sess.  (1979)  p.  46. 

""In  the  carbon  steel  industries  price  is  important 
and  the  products  are  relatively  fungible.  Even  here, 
however,  other  factors  such  as  quality  and 
reliability  of  supplier  do  play  a  role.  Thus,  very 
small  subsidies  are  unlikely  to  affect  the  level  of 
imports. 


1982  amounted  to  76,000  tons,  17  percent 
below  the  level  for  the  same  period  of 
1981.  The  ratio  of  these  imports  to 
apparent  U.S.  consumption  rose  from  0.9 
percent  in  1979  to  1.3  percent  in  1981.  In 
the  first  three  quarters  of  1982  the 
market  share  rose  to  2.3  percent 
compared  to  1.6  percent  for  the  like 
period  of  1981."' 

2.  Prices  and  Lost  Sales .^'^ 
Comparisons  of  delivered  prices  paid  by 
purchasers  for  the  subject  import  and 
the  domestic  product  are  not 
available.'""'" 

Of  15  lost  sales  allegations  checked,  5 
were  confirmed,  all  because  of  price. 
Confirmed  lost  sales  covered  0.2  percent 
of  the  subject  sales.  Purchasers  noted 
that  Spanish  prices  were  from  $40.00- 
$120.00  per  ton  below  domestic  prices. 

3.  Subsidy.  The  size  of  subsidies  found 
on  the  subject  steel  product  was  10.12 
percent. 

4.  Determination.  In  light  of  the  level 
of  market  penetration  of  imports  of  hot- 
rolled  carbon  steel  plate  from  Spain  and 
other  information  on  the  record,  in  my 
judgment  the  facts  before  us  most 
clearly  support  an  affirmative  finding  on 
the  basis  of  threat  of  material  injury. 
The  criteria  suggested  in  the  legislative 
history  of  the  Trade  Agreements  Act  of 
1979  for  a  finding  of  threat  are  satisfied 
in  this  case.'" 

Import  penetration  is  increasing  and 
the  rate  of  increase  is  accelerating. 
These  trends  are  likely  to  continue. 
Importers'  inventories  are  already 
substantial.  Spanish  raw  steel  capacity 
has  been  steadily  increasing  and  Spain 
has  the  capacity  to  generate  increased 

""  Report  at  A-28.  A-30. 

""Lost  sales  information  presented  in  this 
opinion  relates  only  to  data  gathered  in  the  final 
investigations.  Lost  sales  information  gathered  In 
the  preliminary  investigation  is  presented  in  the 
Report  at  A-45  to  A-51. 

""This  point  applies  to  all  cases  covered  here. 
Therefore,  I  will  not  discuss  price  data  in 
subsequent  product-line  discussions. 

""Some  may  argue  that  margins  of  underselling 
based  on  lost  sales  information  should  be  used  as  a 
substitute  for  purchase  price  comparisons.  Margins 
calculated  on  the  basis  of  lost  sales,  however, 
generally  have  only  limited  value.  Purchase  price 
data  ideally  provide  a  representative  sample  of 
different  transactions  for  both  domestic  and 
imported  merchandise  reported  in  confidential 
responses  to  official  Commission  questionnaires. 
These  data  include  both  domestic  and  imported 
prices  in  actual  market  transactions.  In  contrast, 
lost  sales  information  is  gathered  through  telephone 
inquiries  concerning  petitioners'  allegations  of 
purchases  of  imports  in  lieu  of  domestic  products. 
The  sample  is  suggested  by  an  interested  party  to 
the  investigation.  Though  it  is  sometimes  possible  to 
derive  margins  of  underselling  based  on  lost  sales 
conversations,  these  margins  are  often  based  on  the 
purchaser's  collection  of  the  price  of  the  imported 
product  in  a  given  transaction  in  comparison  with 
what  the  purchaser  perceived  to  be  the  prevailing 
domestic  price  at  the  time. 

'"  Sen.  Rep.  96-249.  96th  Cong.,  1st  sess.  (1979) 
pp.  88-89. 


exports."* The  United  States  is  likely 
market  for  increased  Spanish 
production.  Spanish  domestic 
consumption  is  depressed  and  Spain's 
access  to  another  important  foreign 
market,  the  EC,  is  subject  to 
restrictions.  "*  In  1979  Spain  shipped 
20%  of  its  total  exports  of  this  product  to 
the  United  States.  By  1981  this  figure 
was  32.8%.  The  sizable  subsidy— 10.12 
per  cent — provided  to  the  sole  Spanish 
exporter  of  this  product,  Ensidesa, 
provides  a  competitive  advantage  which 
assures  a  "real  and  imminent"  increase 
in  Spanish  exports  to  the  U.S.  market 
resulting  in  a  further  deterioration  of  the 
U.S.  industry. 

Given  the  current  weakened  state  of 
the  domestic  industry,  even  a  very  small 
additional  increase  in  these  imports 
would  result  in  material  injury.  Thus.  I 
have  further  determined  that  the 
induistry  would  have  been  materially 
injured  by  reason  of  the  subsidized 
imports  but  for  the  suspension  of 
liquidition  of  entries  thereof.  "* 

//.  Cold-rolled  Carbon  Steel  Sheet 

1.  Imports  from  Spain.  Imports  fell 
from  48,000  tons  in  1979  to  8,000  tons  in 

1980.  but  then  increased  to  62,000  tons  in 

1981.  Imports  in  January-September 
1982  amounted  to  48.000  tons,  almost 
twice  the  level  for  the  same  period  of 
1981.  The  ratio  of  imports  from  Spain  to 
apparent  U.S.  consumption  fell  fix)m  0.4 
in  1978  percent  to  0.1  percent  in  1980,  the 
rose  to  0.4  percent  in  1981.  In  the  first 
three  quarters  of  1982  the  market  share 
rose  to  0.5  percent  compared  to  0.2 
percent  for  the  like  period  of  1981."* 

2.  Prices  and  Lost  Sales.  Two  lost 
sales  allegations  were  checked,  and 
both  were  confirmed,  principally 
because  of  price.  In  this  particular  case, 
the  confirmed  lost  sales  covered  a 
significant  share.  10.7  percent  of  the 
subject  sales.  Purchasers  indicated  that 
Spanish  prices  were  $80.00-$100.00  per 
ton  below  domestic  prices  and  that  the 
price  gap  had  recently  widened. 

3.  Subsidy.  The  size  of  subsidies  found 
on  the  subject  steel  product  ranged  from 
10.12  to  38.25  percent.  The  weighted 
average  subsidy  was  30.54  percent."* 


"•  Report  at  A-23  to  A-28. 

'"  Staff  Report  on  Certain  Steel  from  Belgium  el 
ol.  Investigation  Nos.  701-TA-86— 128  (not 
inclusive),  at  pp.  E2-E10. 

■"The  additional  finding  is  required  by  19  USC 
S  1671d(B)(4)(B),  when  a  finding  of  threat  of  material 
injury  is  made. 

"•Report  at  A-28.  A-30. 

"'Weighted  average  subsidies  were  obtained 
from  calculations  peKormed  by  the  Office  of 
Investigations.  See  Confidential  Memorandum  INV- 
F-190. 
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4.  DKtennmalmm.  Spanish  imports 
taken  alone  are  net  Mfficienft  ta  canse  or 
threaten  material  Bpry.  Dwiag  &e 
enliie  period  oi  this  investigation, 
howwrer,  aabaidized  imports,  which  I 
found  to  be  ioiarious  when  cumulated,  . 
entered  the  United  States  from  France 
and  UaIy."^Tbe  substantial  Spani&h 
subsidies  on  this  product,  most  at  3& 
percent,  have  been  instrumental  in 
enabling  Spanish  producers  to  offer 
substanb'aOy  lower  prices  to  U.S. 
purchases  as  confirmed  in  fost  salies 
reports. 

For  an  aflirmatiTe  Bnding  of  present 
injery,  we  are  to  judge  whether  material 
mfvry  eccvied  during  the  period  of  tho 
investigation  by  reason  of  the  I 

sabaidiaed  imports.  During  the  entire 
period  of  this  investigation  subsidized 
imports  (not  subiect  to  countervailing 
daties  or  a  settiement  agreement] 
entered  ike  U£.  market  from  Spaia, 
Italy  and  France.  In  light  of  the  imports 
from  Fraace  and  Italy  and  the  large 
subsidy  margins,  I  voted  in  the 
affirmative  in  this  case  on  imports  froir 
Spain. 

///.  Galvanized  Carbon  Steel  Sheet 

1.  Imports  from  Spain,  fanports  fell 
froia  3B,000  Ions  in  1979  to  244!XX>  Ions  in 
1980  and  again  fell  in  1961  to  19.000  tons. 
In  Jaauary-September  1982  mports 
amounted  ko  27,0CX)  tons,  compared  to 
7,080  tons  for  the  same  period  of  1981. 
The  ratio  of  these  imports  from  Strain  to 
apparest  U^.  consumption  fell  from  0.5 
percent  ia  1979  to  0.3  percent  in  1981.  In 
the  first  three  quarters  of  1982  the 
market  share  was  to  0.6  percent 
competed  to  0.1  percent  for  the  like 
period  of  1981."* 

2.  Prices  and  Lost  Sales.  Three  lost 
sales  allegations  were  checked  and  aU  i 
three  were  confirmed,  principally 
because  of  price.  Confirmed  lost  sales 
covered  9.2  percent  of  the  snbfect  sales. 

3.  Sabsidy.  The  size  of  subsidies  found 
on  Sie  sabfect  steel  product  ranged  from 
4.54  to  10.12  percent.  Most  sales 
benefitted  from  subsidies  of  4.54 
pecenL  The  weighted  average  subsidy 
was  5.71  percent 

4.  Determination.  The  tiny  presence  of 
imports  of  galvanized  sheet  from  Spain 
in  the  United  States  market  is  simply  not 
enough  to  cause  or  threaten  material 
infuiy.  Comalation  was  not  an  issue  in 
this  case.  Therefore,  I  found  in  the 
negative. 

rV.  Carbon  Steel  Structural  Shapes 

1.  Imports.  Imports  rose  from  96,000 
tons  in  1979  to  174.000  tons  m  1980  and 


'"See  my  opinion  in  Certain  Caihon  Sleel 
Prariuc«»  hoa  Belgiuni  et  aJ.  published  in  USITC 
Pub.  Na  131S  (ftovenber  1962). 

"*  Report  at  A-Za.  A-3a 


238,000  tons  ia  1981.  hnports  in  January- 
September  1982  amounted  to  149UD00 
tons,  30  percent  below  the  level  for  the 
tame  period  of  1981.  The  ratio  of  these 
iaports  to  apparent  U.S.  coosuiaption 
rose  froia  1.5  percent  to  4.1  percent  in 
1981.  In  the  first  three  quarters  of  1962 
the  market  share  was  4.5  percent 
compared  to  4.6  percent  for  the  like 
period  of  1981. »» 

2.  Prices  and  Lost  Sales.  Of  10  lost 
sales  allegations  checked,  7  were 
confirmed,  principally  because  of  price. 
Confirmed  lost  safes  covered  0.2  percent 
of  the  subject  sales. 

3.  Subsidy.  The  size  of  subsrches  found 
on  sabfect  i teei  product  raoged  from 
\M  to  1&12  percent.  The  w^gfated 
average  subsidy  was  7.31  percent 

4.  Determination.  I  have  determined 
that  subsidized  imports  of  structural 
shapes  from  Spain  are  causing  material 
injary  to  the  domestic  industry.  The 
major  considerations  in  my 
determinatfon  include  the  significance  of 
the  subsidies  in  maintaining  the 
competitiveness  of  Spanish  steel  and  the 
levei  of  carrent  penetration  by  these 
imports.  Moreover  Spain  has  been 
increasing  the  share  of  its  total  exports 
of  this  product  to  the  United  States.  In 
1S79  12  percent  of  Spanish  exports  went 
to  this  cotmtry.  In  1981  this  figure  was  18 
percent.  The  EC  is  now  considering  a 
dumping  action  against  Spanish  wide 
flange  beams. '""Material  injury  to  the 
U.S.  industry  has  already  taken  place 
and  further  injury  is  imminent  without  a 
countervailing  duty  order. 

On  the  question  of  the  retroactive 
application  of  countervaihng  duties, 
unlike  my  colleagues,  I  have  voted  in  the 
affirmative.  The  difference  in  our  votes 
relates  to  a  difference  in  interpretation 
of  the  facts  on  the  record,  rather  than  to 
a  difference  in  legal  interpretation.  I  find 
the  jump  in  penetration  of  the  U.S. 
market  by  imports  from  Spain  during  the 
period  we  are  concerned  with  here 
(March-June,  1982]  to  be  unusual. 
Quarterly  data  available  show  that  for 
April-June  1982  Spanish  penetration  of 
the  U.S.  market  was  5.9  percent.  This  is 
the  highest  penetration  level  recorded 
for  that  period  in  recent  years.  It  also  is 
a  sharp  increase  from  the  previous 
quarter's  level  of  3.7  percent  I  believe 
that  such  an  mcrease  is  evidence  of 
actions  by  importers  to  avoid  the  bond 
and  the  possibility  of  countervailing 
duties.  Thus,  an  affirmative  additional 
finding  is  warranted. 

V.  Hot-Rolled  Carbon  Steel  Bar 

1.  Imports.  Imports  fell  from  28,000 
tons  in  1979  to  24,000  tons  in  1980,  but 


then  increased  to  34J0Q  toas  in  1981. 
Imports  in  January-September  1982 
amounted  to  18,060  tona.  31  percent 
below  the  level  for  the  aams  peiiod  of 
1981.  The  ratio  of  these  imp<B-t»  to 
apparent  U.S.  consumption  R»e  from  OA 
percent  in  1979  to8i7  peicent  in  IStn.  In 
the  first  three  quarters  of  1962  the 
Biarket  share  rose  to  QJ  percent 
compared  to  0.7  percent  for  the  like 
period  of  1981.'" 

Z.  Prices  and  Lost  Sales.  One  tost  sale 
was  alleged,  but  it  coald  not  be 
confirmed. 

3.  Subsidy.  The  size  of  subsidies  found 
on  the  subject  steel  product  ranged  from 
1.59  to  15.08  percent.  The  weighted 
average  subsidy  margin  was  2.82 
percent,  but  nearly  afi  imports  entered 
benefitted  from  subsidies  of  either  1.59 
percent  or  1.74  percent.  One  producer, 
Pedro  Orbegozo  y  Cia.  S.A.,  was 
continued  by  Commerce  with  no  current 
subsidy  margin. 

4.  Determination.  My  determination  in 
this  case  was  in  the  negative.  Spanish 
e^orts  to  the  United  States  and 
Spanish  U.S.  market  penetration  are 
both  small.  Nearly  all  Spanish  imports 
benefit  from  only  a  small  subsidy, 
ranging  from  1.50  to  1.74  percent.  These 
imports  have  no  significance  in  the 
market  place.  The  small  subsidy  is  not 
sufficient  to  trigger  increased  import 
penetration  by  Spain.  Therefore,  I  find 
no  present  injury  and  no  "real  and 
imminent"  threat  of  injury  to  the 
domestic  industry  by  these  imports.'" 

V7.  Cold-formed  Carbon  Steel  Bar 

1.  Imports.  In^orts  rose  from  6,000 
tons  in  1979  to  17,000  tons  fai  1961. 
Imports  in  January-September  1982 
amounted  to  12,000  tons,  the  same  level 
as  for  the  same  period  of  1981.  The  ratio 
of  these  imports  to  apparent  U.S. 
consumption  rose  from  0.3  percent  in 
1979  to  1.2  percent  in  1981.  In  the  first 
three  quarters  of  1982  the  market  share 
rose  to  1.6  percent  compered  to  1.1 
percent  for  the  like  period  of  1981.'** 

2.  Prices  and  Lost  Sales.  Of  11  lost 
sales  allegations  checked,  4  were 
confirmed,  principally  because  of  price. 
Confirmed  lost  sales  covered  1.9  percent 
of  the  subject  sales. 

3.  Subsidy.  Virtually  all  the  subject 
steel  product  benefitted  from  subsidies 
of  1.56  percent.  One  producer,  Pedro 


UMI 


"•Report  at  A-28.  A-3a 

"°  Metal  Bulletin.  June  29. 1982. 


'=•  Report  at  A-29,  A-31. 

'"hi  Certain  Carbon  Steel  from  Belgium  et  al.  I 
voted  affirmatively  on  imports  of  hot-rolled  carbon 
steel  bar  from  the  U.K.  In  that  case  penetration  of 
subsidized  Imports  was  higher  and  the  level  of 
subsidization  was  meaningful.  Imports  from  Spain 
have  not  contributed  to  a  hammering  sffcct. 

'"Report  at  A-29,  A-31. 
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Orbegozo  y  Cia,  S.A.,  was  continued  by 
Commerce  with  no  current  subsidy. 

4.  Determination.  I  have  found  in  the 
negative  in  this  case.  Spanish  exports  to 
the  U.S.  are  small  as  is  import 
penetration.  The  subsidies  provided  to 
the  largest  Spanish  exporter  amount  to 
only  1.56  percent.  These  imports  are  not 
significant  in  the  market  and  the  subsidy 
level  is  not  sufficient  to  distort  trade 
patterns.  Thus,  there  is  neither  present 
material  injury  nor  a  "real  and 
imminent"  threat  of  such  injury  as  a 
result  of  subsidized  imports  from  Spain. 

By  Order  of  the  Commission. 

Issued:  December  21. 1982. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  83-218  Filed  1-4-83:  8:45  amj 
BILUNG  CODE  7020-02-M 

[Investigation  No.  337-TA-104] 

Certain  Card  Data  Imprinters  and 
Components  Thereof;  Termination  of 
Investigation 

agency:  International  Trade 

Commission. 

ACTIONS:  Termination  of  investigation 

No.  337-TA-104  on  the  basis  of  a  finding 

of  no  violation  of  section  337. 

summary:  Complainants  AM 
International,  Inc.  and  Bartizan  Corp., 
moved  on  September  27, 1982,  to 
terminate  this  investigation.  On  October 
14, 1982,  the  presiding  officer 
recommended  that  the  motion  be 
granted.  On  December  22, 1982,  the 
Commission  terminated  Inv.  No.  337- 
TA-104,  based  on  a  finding  of  no 
violation  of  section  337. 
SUPPLEMENTARY  INFORMATION:  This 
investigation  was  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
card  data  imprinters  and  components 
thereof.  Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  June  12, 1981  (46  F.R. 
31094). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 


Washington,  D.C.  20436,  telephone  202- 
0523-0189. 

By  order  of  the  Commission. 

Issued:  December  28, 1982. 
Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  83-212  RIed  1-4-83:  8:45  am) 
BILUNG  CODE  7020-02-« 


[Investigatton  No.  337-TA-112] 

Certain  Cube  Puzzles;  Issuance  of 
Exclusion  Order 

agency:  International  Trade 
Commission. 

action:  Issuance  of  exclusion  order. 

SUPPLEMENTARY  INFORMATION:  On 

December  15, 1982,  the  Commission 
determined  with  respect  to  the  above- 
captioned  investigation  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 
importation  of  certain  infringing  cube 
puzzels  into  the  United  States,  and  in 
their  sale,  the  effect  or  tendency  of 
which  is  to  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  The 
Commission  determined  that  a  general 
exclusion  order  pursuant  to  subsection 
(d)  of  section  337  is  the  most  appropriate 
remedy  for  the  violation  found  to  exist, 
that  the  public  interest  factors 
enumerated  in  subsection  (d)  did  not 
preclude  the  issuance  of  such  an  order, 
and  that  the  amount  of  the  bond  under 
subsection  (g)  of  section  337  would  be 
600  percent  of  the  entered  value  of  the 
articles  concerned.  The  Commission's 
Action  and  Order  and  the  Commission 
opinions  in  support  thereof  or  dissenting 
therefrom  where  issued  on  December  29, 
1982. 

The  notice  instituting  the  investigation 
and  defining  its  scope  was  published  in 
the  Federal  Register  on  December  29, 
1981  (46  FR  62964). 

The  Commission  Action  and  Order, 
the  Commission  opinions,  and  all  other 
nonconfidential  doctiments  on  the 
record  of  the  investigation  are  available 
for  public  inspection  Monday  through 
Friday  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Sti^et  NW.,  Room 
156,  Washington.  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT. 

WUliam  E.  Perry,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 


Issued:  December  30. 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-Zie  Filed  1-4-83:  t:4S  «n| 
MLUNGCODC  7020-02-11 


[Investigation  No.  337-TA-13S] 

Certain  Direction-Reversing  Musical 
Crib  Toys;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Conunission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  23. 1982. 
Donald  K.  Duvali, 
Chief  Administrative  Law  Judge. 

|FR  Doc  83-208  Filed  1-4-83: 845  un) 
BILLINQ  COOC  7020-02-M 


[Investigation  Na  337-TA-1151 

Certain  Power  Woodworidng  Tools, 
Their  Parts,  Accessories  and  Special 
Purpose  Tools;  Termination  of  Six 
Respondents  on  tt>e  Basis  of 
Settlement  Agreements  and 
Termination  of  ttM  Investigatton 

agency:  International  Trade 

Commission. 

ACTIONS:  Termination  of  investigation 
as  to  respondents  King  Feng  Fu 
Machinery  Works  Co.,  Ltd.,  ABCA.  Inc., 
Johnson  Metal  Industries  Co.,  Ltd., 
Master  Woodcraft  and  Hobby  Machine 
Company,  United  States  Metal  Service, 
Inc..  and  Big  Joe  Industrial  Corporation 
on  the  basis  of  settlement  agreements. 
Termination  of  investigation  as  to 
respondents  Tops  Equipment  and  Tool 
Co..  Ltd.  ('Tops"),  Herbert  Clark  and 
Associates  ("Herbert  Clark"),  and 
Worcester  "Tool  Factory  Outiet 
("Worchester  Tool")  on  the  basis  of  a 
finding  of  no  violation  of  section  337. 
Termination  of  the  investigation. 

SUMMARY:  Complainant  Shopsmith.  Inc. 
jointiy  moved  with  respondents  King 
Feng  Fu  Machinery  Works  Co..  Ltd. 
("KFF').  ABCA,  Inc.  ("ABCA"),  Johnson 
metal  Industries  Co.,  Ltd.  ("Johnson 
Metal "),  Master  Woodcraft  and  Hobby 
Machine  Company  ("Master 
Woodcraft"),  United  States  Metal 
Service,  Inc.  ("United  Metals"),  and  Big 
Joe  Industrial  Corporation  ("Big  Joe")  In 
several  motions  to  terminate  the 
investigation  with  regard  to  those 
respondents  on  the  basis  of  written 
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settlement  agreeraeirilB.  On  August  2, 
1982.  the  presiding  officer  recoBunendeci 
the  joint  motions  be  granted.  A  Feder*[ 
Raster  notice  was  published  on 
October  20,  1982  (47  ¥R  46774),  seeking 
comments  from  interested  members  of 
the  pubha  No  comments  adverse  to 
termination  wer«  recsivedl  On 
December  20, 1982,  the  Commission 
granted  the  joint  motion  to  terminate  the 
investigation  as  to  respondents  KFF. 
ABCA.  )ohasoo  Metals.  Master 
Woodccaft,  United  Metab.  and  Big  joe 
on  the  basis  of  settlement  agreements. 

The  pRsiiing  officer  recommended 
that  respondents  Tops.  Herbert  Clark, 
and  Worcester  Tool  be  terminated  on 
the  baais.  of  a  finding  of  no  violation  of 
sectjon  337.  The  Commissioa  on 
December  20, 1982,  voted  to  terminate 
the  aforementioned  respondents  from 
this  investigation  on  the  basis  of  a 
Bnding  of  no  violation  of  section  337. 

Inasmudb  as  no  respoodenls  remain, 
the  Commissioa  oa  Decenber  20. 1982 
terminated  investigation  No.  337-TA- 
115. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337]  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
power  woodworldng  tools.  Notice  of  the 
institutioa  of  the  investigation  was 
published  in  the  Federal  Register  of 
January  28, 1982  (47  FR  4165). 

Copies  of  the  Commissioa's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  thia 
iavcsttgatiDn  arc  available  fior 
inspection  daring  ofiicial  busmess  hours 
(8c45  a.m  to  5:15  pjn.)  in  the  Office  of 
the  Seoetery.  \J3.  International  Trade 
Commission,  701  E  Sticet  NW., 
Washington.  D.C.  2M36.  telephone  202- 
523-Oiai. 


t  fR»m  MPORMATIOH  CONTACT: 

Michael  P.  Mabile,  Esq.,  Office  at  the 
General  CciBset.  U.S.  International    i 
Trade  CoHmiusiaD,  701  E  Street  NW..' 
Waahingtan.  D.C  2043ft  telephone;  202- 
52^41119. 

By  order  of  the  Commission. 

bsue<L  December  28. 1982. 
K«UM<h  R.  Muon. 
Secretary. 


Ifn  Doc  K-Zlinied  1-4-B:  M&atai. 
SiLUaa  COOC  TOO-M-N 


(Inveattfalien  Na  731-TA-t2  (Finat>]      i 

StainiMS  Steel  Sheet  and  Strip  From 
the  Federal  RepubOe  of  Gernuiny 

AOENCV:  fatwoBtiMal  Trade 
Conauasisii. 


UMl 


ACTKMt  InstiMian  of  finat  antidumping 
investigation  and  scheduling  oi  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

summary:  As  a  result  of  an  afismative 
preliminary  determination  by  the  U.S. 
Department  of  Conunorce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  Federal  Republic 
of  Germany  of  stainless  steel  sheet  and 
strip,  provided  for  in  items  607.7610. 
607.9010.  607.9020,  608.4300,  and  608.5700 
of  the  Tariff  Schedules  of  the  United 
States  Annotated,  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1980  fl9  U.S.C.  1673).  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  731-TA-9Z  (Ffeall' 
under  sectfon  735(b)  of  the  act  (1»  U.S.C. 
1673d(b)}  to  determine  whetfler  an 
industry  in  tfie  United  States  is 
materially  injured,  oris  threatened  with 
material  inj«ry,  or  the  establishment  of 
an  industry  in  the  United  States  n 
materfally  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
fmal  dumping  determination  in  the  case 
on  or  before  March  1, 1983,  and  the 
Commis.sion  will  make  its  final  injury 
determination  by  Aprif  8, 19B3  (19  CFR 
207.25). 

EFHECTIVE  DATE:  December  17. 198Z 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  A.  Vaatagh  1202-523-02^3), 
OSice  of  biveatigations..  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATKM: 

Background. — On  June  2, 1982.  the 
Conunission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
(bat  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
allegedly  LTFV  imports  of  stainless  steel 
and  strip  from  the  Federal  Republic  of 
Germany.  The  preliminary  investigation 
was  instituted  in  response  to  a  petition 
filed  on  April  26»  1982.  ^  members  of 
the  Tool  St  Stainless  Steel  Industry 
Committee  (since  renamed:  Specialty 
Steel  Industry  of  the  United  States),  and 
the  United  Steelworkers  of  America. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Conunission,  as  provrded  in 
§  201.11  of  the  Commission's  Rufes  of 
Practice  and  Procedure  (19  CFR  201.11, 
as  amended  by  47  FR  6189,  Feb.  10, 


1982).  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
RAgister.  Any  entry  oi  aggeasAOCi  filed 
after  this  date  witt  be  referred  to  the 
Chairman,  who  shall  determine  whether 
ta  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
emtry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  repteseniatives, 
who  H«  parties  to  the  investigation, 
pursuant  to  §201.11(d)  of  the 
Commission's  rules  (19  CFR  201 .11(d),  as 
amended  by  47  FR  6189,  Feb.  10, 1982). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33682,  Aug.  4, 1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
February  15, 1983,  pursuant  to  §  207.21 
of  the  Commiasion'^s  rules  (19  CFR 
207.21). 

Hearing. — ^The  Commission  will  hold 
a  jiCBut  hearing  in  coonectioa  with  this 
investigation  and  with  Inv.  731-TA-95 
(Final),  Stainless  Steel  and  Strip  from 
France,  begmning  at  lODO  a.m.  on  March 
3, 1983,  at  the  US.  bitemational  Trade 
Commission  Building,  701  E  Street  NW.. 
Wasimigtan.  DiC.  20436.  Requests  to 
appear  at  &e  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5n5p.m.)  on  February  14. 
1983.  All  pecsoDS  desirinf  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:ao  a.m.  on  February  17, 1983,  in  room 
117  of  the  U.S.  Intemationial  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  February  25, 
1983. 

Testimony  at  the  puUic  hearing  is 
governed  by  §  207.23  o£  the 
CoounisBioc's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4. 1982). 
This  nde  reqaires  that  testmiaoiy  be 
lirsited  to  a  nnncnnlidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to>  information  not 
availale  at  the  time  the  prehearing  brief 
was  submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordawe  with  S  207.22  (19  CFR 
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207.22,  as  amended  by  47  FR  33682,  Aug. 
4. 1982).  Posthearing  briefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24.  as  amended  by  47  FR  6191,  Feb. 
10. 1982)  and  must  be  submitted  not 
later  than  the  close  of  business  on 
March  11, 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  Hie  < 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
March  11, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  Feb.  10, 1982, 
and  47  FR  13791,  Apr.  1, 1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8.45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  6190,  Feb.  10, 1982, 
and  47  FR  33682,  Aug.  4, 1982),  and  Part 
201,  Subparts  A  through  E  (19  CFR  Part 
201,  as  amended  by  47  FR  6188,  Feb.  10, 
1982;  47  FR  13791,  Apr.  1 1982;  and  47  FR 
33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20.  as  amended  by  47  FR  6190, 
Feb.  10, 1982). 

By  order  of  the  Commission. 
Issued:  December  28, 1982. 
Kenneth  R.  Mason, 

Secretary. 

Il-K  Doc  S3-Z10  Piled  1-4-81:  8:45  ami 
BILLING  COOE  702<H»-«I 


[Investigation  Na  731-TA-95  (Flnat)I 

Stainless  Steel  Sheet  and  Strip  From 
France 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigation  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation. 

SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  France  of  stainless 
steel  sheet  and  strip,  provided  for  in 
items  607.76ia  607.9010.  607.9020, 
608.4300,  and  60a5700  of  the  Tariff 
Schedules  of  the  Unites  States 
Annotated,  are  being,  or  are  Hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673),  the  United  States 
International  Trade  Commission  hereby 
gives  notic»  of  the  institution  of 
investigation  No.  731-TA-95  (Final) 
under  section  735{b]  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determination  in  the  case 
on  or  before  February  21. 1963.  and  the 
Conunission  will  make  its  final  injury 
determination  by  April  6. 1983  (19  CFR 
207.25). 

EFFECTIVE  DATE:  December  9. 1982. 
FOfI  FURTNEN  INFORMATION  CONTACT. 
Mr.  Stephen  A.  Vastagh  (202-523-0283), 
Office  of  Investigations,  U.S. 
International  Trade  Commisssion. 
SUPPLEMENTARY  INFORMATION: 

Background. — On  )ime  17, 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminciry  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
allegedly  LTFV  imports  of  stainless  steel 
and  strip  from  France.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  May  10, 1982,  by 
members  of  the  Tool  &  Stainless  Steel 
Industry  Committee  (since  renamed: 
Specialty  Steel  Industry  of  the  United 
States),  and  the  United  Steelworkers  of 
America. 

Participation  in  the  investigation. — 


Persons  wishing  to  participate  in  this 
investigation  as  parties  must  Ble  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11. 
as  amended  by  47  FR  6189.  Feb.  la 
1982],  not  later  than  21  days  after  the 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appeamce,  the  Secretary 
shall  prepare  a  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  prties 
to  the  investigation,  pursuant  to  a 
§  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d),  as  amended  by  47  FR 
6189,  Feb.  10. 1982).  Each  document  filed 
by  a  party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  20tl6(c).  as  amended  by  47  FR 
33682,  Aug.  4, 1982). 

Staff  report — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
February  15, 1983,  pursuant  to  S  207.21 
of  the  Commission's  rules  (19  CFR 
207.21). 

Hearing. — The  Commission  will  hold 
a  joint  hearing  in  connection  with  this 
investigation  and  with  Inv.  731-TA-92 
(Final),  Stainless  Steel  and  Strip  from 
the  Federal  Republic  of  Germany, 
beginning  at  lOKX)  a.m.  on  March  3, 1983. 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW^ 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  February  14, 
1983.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  February  17, 1983,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  February  25, 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
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limited  to  a  nonconfidential  sununary 

and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
argimients.  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682. 
Aug.  4, 1982].  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24' 
(19  CFR  207.24.  as  amended  by  47  FR 
6191,  Feb.  10, 1982)  and  must  be 
submitted  not  later  than  the  close  of  | 
business  on  March  11, 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file  '< 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
apperance  as  a  party  to  the  investigation 
may  submit  a  written  statement  of 
information  pertinent.to  the  subject  of 
the  investigation  on  or  before  March  9, 
1983.  A  signed  original  and  fourteen  (14) 
true  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  e^pmission's  rules  (19  CFR  201.8, 
as  amended  by  47  FR  6188,  Feb.  10, 1982. 
and  47  FR  13791,  Apr.  1. 1982).  All  witten 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procudure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  6190,  Feb.  10, 1962, 
and  47  FR  33682,  Aug.  4, 1982),  and  Part 
201,  Subparts  A  through  E  (19  CFR  Part 
201,  as  amended  by  47  FR  6188,  Feb.  10, 
1982;  47  FR  13791.  Apr.  1, 1982  and  47  FR 
33682.  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20,  as  amended  by  47  FR  6190. 
Feb.  10. 1982). 

By  order  of  the  Commission. 


UMI 


Issued:  December  28, 1982. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  83-211  Filed  1-4-S2:  8:45  mij 
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[InvestlgatkMis  Nos.  701-TA-176  TYirough 
178  (Final)] 

Hot  Rolled  Stainless  Steel  Bar,  Cold- 
Formed  Stainless  Steel  Bar,  and 
Stainless  Steel  Wire  Rod  From  Spain 

Determinations 

On  the  basis  of  the  record  '  developed 
in  invesfigations  Nos.  701-TA-176  and 
177  (Final),  the  Commission  determines, 
pursuant  to  section  705(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671d(b)),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded  ^  by  reason  of 
imports  of  the  following  products  for 
which  the  Department  of  Commerce  has 
made  a  final  affirmative  determination: 

Hot-rolled  stainless  steel  bar,  provided  for 
in  item  606.90  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  (investigation  No.  701- 
TA-176  (Final)):  » 

Cold-fonned  stainless  steel  bar,  provided 
for  in  item  606.90  of  the  TUSU,  (investigation 
No.  701-TA-177  (Final)).' 

On  the  basis  of  the  record,  the 
Commission  also  determines  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  the  following  product  which  has  been 
found  by  the  Department  of  Commerce 
to  be  subsidized  by  the  Government  of 
Spain: 

Stainless  steel  wire  rod.  provided  for  in 
items  607.28  and  607.43  of  the  TSUS, 
(investigation  No.  701-TA-178  (Final)). 

Background 

The  Conunission  instituted  these 
investigations  effective  September  9. 
1982,  following  preliminary 
determinations  by  the  United  States 
Department  of  Commerce  that  there  was 
a  reasonable  basis  to  believe  or  suspect 
that  subsidies  were  being  provided  to 
the  manufacturers,  producers,  or 
exporters  of  certain  stainless  steel 
products  in  Spain.  On  November  15, 
1982,  Commerce  made  affirmative  final 
subsidy  determinations  on  the  products 
subject  to  these  investigations  (47  FR 
51453). 


Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on 
September  13, 1982  (47  FR  40732).  The 
hearing  was  held  in  Washington.  D.C., 
on  November  16, 1982,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  The  Commission  voted  on  the 
investigations  on  December  15, 1982. 


'The  record  is  defined  in  i  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Material  retardation  is  not  an  issue  in  these 
Investigations. 

'Chairman  Eckes  dissenting. 


Views  of  the  Commission 

Introduction 

The  following  constitute  our  views  on 
the  three  final  countervailing  duty 
investigations  involving  stainless  steel 
hot-rolled,  bar,  stainless  steel  cold- 
formed  bar  and  stainless  steel  wire  rod 
from  Spain.  First,  we  simimarize  the 
standards  for  our  determinations. 
Second,  we  define  the  domestic 
industries  against  which  the  impact  of 
the  imports  under  investigation  are  to  be 
assessed.  We  then  examine  the 
condition  of  the  domestic  industry  and 
analyze  the  issue  of  causahty. 

Standards  for  Determination 

Material  injiiry  is  defined  as  "harm 
which  is  not  inconsequential, 
immaterial,  or  unimportant."  *  In  making 
a  determination  as  to  whether  there  is 
material  injury  by  reason  of  the  imports 
under  investigation,  the  Commission  is 
required  to  consider,  among  other 
factors:  (1)  The  volume  of  imports;  (2) 
the  effect  of  imports  on  domestic  prices 
for  like  products;  and  (3)  the  impact  of 
imports  on  the  domestic  industry.* 

In  making  a  determination  as  to 
whether  there  is  a  threat  of  material 
injury  by  reason  of  the  imports  under 
investigation,  the  Commission 
considers,  among  other  factors:  (1)  The 
rate  of  increase  of  subsidized  imports 
into  the  U.S.  market,  (2)  the  capacity  in 
the  exporting  country  to  generate 
exports,  and  (3)  the  availability  of  other 
export  markets.*  A  finding  of  threat  of 
material  injury  must  be  based  on  a 
showing  that  the  likelihood  of  harm  is 
real  and  imminent,  and  not  on  mere 
supposition,  speculation,  or  conjecture.' 


M9  U.S.C.  ie77(7)(A). 

M9  use.  1677(7)(B). 

•19  CFR  207.26(d). 

'S.  Rep.  No.  249,  96th  Cong..  1st  Sess.  88-89 
(1979):  S.  Rep.  No.  129a  93d  Cong..  2d  Sess.  ISO 
(1974):  Alberta  Gas  Chemicals,  Inc.  v.  United  States. 
515  F.  Supp.  780.  790  (Ct.  Infl  Trade  1981). 
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Domestic  Industry 

^ 

Section  771(4)(A)  of  the  Tarirf  Act  of 
1930  de&ies  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product"  •  Section  771(10)  defines  "like 
product"  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses"  with  the 
article  under  investigation."  * 

The  imported  articles  under 
investigation  are  staniess  steel  hot- 
rolled  bar,  stainless  steel  cold-formed 
bar,  and  stainless  steel  wire  rod.  Each  of 
these  products  is  manufactured  by 
domestic  producers.  The  imports  under 
investigation  are  like  the  domestically 
produced  products  of  the  same  grade 
and  specification.  Therefore,  the 
following  discussion  pertains  to  both  the 
imported  and  domestic  products. 

Stainless  steel  bar  '"is  a  semifinished 
product  that  has  numerous  applications 
in  the  manufacture  of  such  items  as 
pump  shafts,  ball  bearings,  automotive 
parts,  and  medical  instruments. "  One 
major  distinguishing  characteristic  of 
bar  as  shipped  is  that  it  is  straightened 
and  cut  to  length,  as  opposed  to  wire 
rod,  which  is  shipped  in  coil  form. 

Hot-rolled  stainless  steel  bar  is 
produced  from  stainless  steel  billets  in  a 
Tolling  mill  which  reduces  the  steel  to  a 
specific  diameter  and  size. ''  Hot-rolled 
bar  is  used  for  applications  for  which 
appearance  and  precise  tolerances  are 
not  critical,  or  where  further  processing 
is  intended. "  The  principal  applications 
of  hot-rolled  bar  are  in  the  manufacture 
of  turbines,  electrical  equipment,  and 
industrial  equipment.  ^* 

Cold-formed  stainless  steel  bar  is 
produced  by  subjecting  hot  rolled  bar  to 
an  additional  "cold  working"  process, 
either  by  "cold  drawing",  '*  or  "cold 


•:9U.S.C.1677(4)(A). 

•19  U.S.C.  1877(10). 

'"Bars  are  steel  products  not  conforming  to  the 
specifications  of  other  steel  products  and  having 
cross  sections  in  a  variety  of  shapes,  such  as  circles, 
rectangles,  and  triangles,  for  various  end  uses.  For 
the  full  definition,  see  Report  at  A-S  and  A-n. 

"W.  at  A-10. 

"  For  a  full  description  of  the  production  process. 
see  id.  at  A-6  and  A-7. 

'*  W.  at  A-0  and  A-10.  (Table  2). 

"W.  atA-fl. 

"Cold  drawing  is  the  process  whereby  a  hot- 
rolled  bar  is  forced  through  a  die  having  an  opening 
smaller  than  the  entering  material  in  order  to  reduce 
it  to  a  required  size.  This  is  generally  done  to  bars 
less  than  one  inch  in  diameter.  The  Making, 
Shaping  and  Treating  of  Steel.  9th  Ed..  U.S.  Steel 
(1971)  at  607:  Transcript  of  Preliminary  Conference 
(Tr.)  in  Stainless  Steel  Hot-Rolled  Bar.  Cold-Formed 
Bar  and  Wire  Rod  from  Brazil,  Inv.  Nos.  701-TA-17B 
through  181  (hereinafter  Brazil]  at  42. 


finishing". "The  object  of  the  cold 
working  process  is  to  produce  a  tliinner 
bar  with  closer  tolerances.  Cold-formed 
bars  may  also  be  subject  to  various 
operations  to  improve  their  surface,  such 
as  polishing.  Because  the  cold  working 
processes  result  in  a  bar  with  greaUy 
superior  surface  and  mechanical 
properties  than  the  hot-rolled  product," 
cold-formed  bar  has  appUcations  for 
which  hot-rolled  bar  would  not  be 
suitable,  i.e.,  applications  for  which 
precise  tolerances  or  appearance  are 
important. "For  example,  cold-formed 
bars  are  used  to  make  automobile 
valves  and  fittings,  drive  shafts,  airplane 
landing  gear,  boat  propeller  shafts, 
water  pumps  and  cutlery.'* 

Stainless  steel  wire  rod  is  a 
semifinished,  hot-rolled  product  that  is 
round  in  cross  section  and  measures 
between  0.02  inch  and  0.74  inch  in 
diameter.  The  distinguishing 
characteristic  of  rod  is  that  it  is  a  round, 
narrow-diameter  hot-rolled  product  that 
is  produced  and  purchased  in  large 
coils.  Most  rod  is  sold  to  converters  or  . 
"redrawers"  that  draw  the  rod  into  wire 
or  to  manufacturers  of  fasteners.**  Such 
purchasers  have  continuous  operations 
which  are  most  efficient  when  large 
coils  of  rod  are  used. 

Petitioners  argue  that  hot-rolled  bar, 
cold-fprmed  bar,  and  wrire  rod  should  be 
considered  to  be  one  like  product 
because  they  can  be  and  are^enerally 
rolled  on  the  same  equipment,  and 
because  they  are  to  some  extent 
substitutable.*'  The  fact  that  all  three 
products  share  production  processes  is 
not  dispositive.** This  factor  is  only 
relevant  to  the  extent  that  it  relates  to 
the  basic  issue  of  characteristics  and 
uses.  Furthermore,  although  there  may 
be  some  limited  substitutability  among 
these  products,  such  instances  are  not 
sufficient  to  warrant  a  finding  that  these 
products  collectively  are  "like."  **  ** 


"  Bars  of  a  diameter  greater  than  one  inch  can 
only  be  cold  reduced  by  turning  (using  a  lathe)  or  by 
centerless  grinding.  The  latter  is  similar  to  lath 
turning,  but  allows  for  achieving  closer  tolerances. 
Making  of  Steel  at  802. 

"Making  of  Steel  at  933. 

"See.  e.g..  Tr.  Brazil  at  42. 

"Report  in  Brazil  at  A-lft  Tr.  Brazil  at  41-42. 

"Report  at  A-10  (Table  4). 

"  Petitioners'  Post-Conference  Statement  at  1. 

"See  General  Counst-l  Memorandum  GC-F-418 
(Dec.  13, 1962,  as  revised  Dec.  15, 1982)  at  8-10. 

"There  is  some  overlap  with  respect  to 
characteristics  and  uses  between  hot-rolled  bar  and 
rod  to  the  extent  that  narrow  gauge  bar  can  be 
produced  by  uncoiling,  cutting,  and  straightening 
rod.  However,  most  rod  as  purchased  is  not 
converted  into  bar  but  is  used  in  continuous 
manufacturing  processes  such  as  wire  rod  and 
fasteners.  See  Report  at  A-11  (Table  4). 

"  Because  cold-formed  bar  is  a  refinement  of  hot- 
rolled  bar,  a  purchaser  that  required  cold-formed 
bar  could  purchase  hot-rolled  bar  and  cold-work  it 
provided  that  the  purchaser  had  the  necesaary 


Therefore,  we  find  that  hot-roUed  bar, 
cold-formed  bar  and  wire  rod  are  three 
separate  like  products.  Accordingly,  we 
determine  diat  there  are  tliree  separate 
domestic  industries  consisting  of  tiie 
producers  of  each  like  product 

I.  Hot-Rolled  Stainless  Steel  Bar 

Condition  of  the  Domestic  Industry 

Apparent  U.S.  consumption  of  hot- 
rolled  stainless  steel  bar  declined  by  11 
percent  between  1979  and  1981,  and  by 
15  percent  in  the  January-August  1962 
period  as  compared  to  the 
corresponding  period  of  1981.**  Domestic 
production  declined  by  14  percent 
between  1979  and  1981,  and  by  27 
percent  in  the  January-August  1962 
period  as  compared  with  the 
corresponding  period  of  1981.**  Domestic 
shipments  followed  a  similar  downward 
trend."  In  addition,  the  ratio  of  end-of- 
period  inventories  to  domestic 
shipments  increased  from  19.8  percent  in 
1979  to  24.7  percent  in  1981,  and  to  34 
percent  in  January-August  1982  as 
compared  with  25  percent  in  the 
corresponding  period  of  1981.** 

Utilization  of  hot-rolled  bar  capacity 
declined  steadily,  from  67  percent  in 
1979  to  58  percent  in  1981,  and  to  45 
percent  in  the  January-August  1982 
period  as  compared  with  62  percent  in 
the  corresponding  period  of  1981.** 

Employment  also  steadily  declined. 
The  average  number  of  production  and 
related  workers  producing  hot-rolled  bar 
declined  6  percent  between  1979  and 
1981,  and  fell  19  percent  in  the  January- 
August  1982  period  as  compared  with 
the  corresponding  period  of  1981."  The 
number  of  hours  paid — a  more  accurate 
indicator  of  loss  of  employment  in  an 
industry  with  reduced  hours  and 
furloughs — fell  by  14  percent  between 
1979  and  1981,  and  by  27  percent  during 
the  January-August  1982  period  as 
compared  with  the  corresponding  period 
of  1981. 

Financial  data  indicate  that  sales  and 
profits  nevertheless  increased  slightly 
during  the  1979-1981  period,  and  that  the 


equipment.  However,  because  of  the  higher  cost  of 
cold-formed  bar,  it  would  not  be  economical  for  ■ 
purchaser  that  only  required  hot-roUed  bar  to  use 
cold-formed  bar  as  a  substitute.  Furthermore, 
although  service  centers  are  able  to  cold-fini>h  bart 
to  some  extent,  a  significant  amount  of  cold-formed 
bar  is  accounted  for  by  a  firm  thst  sell*  directly  to 
end  user*.  See  id  at  A-12.  (Table  S). 

"*W.  atA-37(TaWe22). 

••/rf.«tA-20(Tablel0).  . 

"  Shipments  declined  by  14  percent  between  1079 
and  1981,  and  by  28  percent  in  January-August  1982 
compared  with  the  corresponding  period  of  1961.  Id 
at  A-21  and  A-22.  ' 

"/rf.atA-28(TaWel2). 

"/d  at  A-20  (Table  10). 

"id  at  A-2S  (Table  13). 
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ratio  of  operating  profit  to  net  sales  was 
favorable.  The  ratio  of  operating  profit 
to  net  sales  increased  slightly  firom  9.1 
percent  in  1979  to  9.6  percent  in  1981.** 
However,  all  financial  indicators  fell 
substantially  during  the  January-August 
1982  period.  During  the  period,  the  ratio 
of  operating  profit  to  net  sales  dropped 
to  a  negative  2.8  percent  as  compared 
with  a  positive  10.4  percent  in  the 
corresponding  period  of  1981.**  In 
addition,  the  number  of  firms  reporting 
operating  and  net  losses  increased 
substantially  in  January-August  1982  as 
compared  with  the  corresponding  period 
ofl981.»» 

Therefore,  we  find  that  the  domestic 
industry  is  currently  experiencing 
material  injury. 

ISSUE  OF  MATERIAL  INJURY  OR 
THREAT  BY  REASON  OF  IMPORTS 

Views  of  Conunlssioner  Paula  Stem 

I  find  that  the  domestic  stainless  steel 
hot-rolled  bar  industry  is  not  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  Spain. 

Virtually  all  of  the  imports  of  stainless 
steel  hot-rolled  bar  from  Spain  are  not 
presently  benefitting  fi'om  subsidies.**  ** 
This  case  was  continued  by  the 
Department  of  Commerce  which  stated 
that  the  key  Spanish  producer,  Olarra  S. 
A.,  could  qualify  for  subsidies  in  the 
future  **  should  its  fmancial  situation 
improve. 

Since  there  are  virtually  no  subsidized 
imports  of  stainless  steel  hot-rolled  bars 
fi'om  Spain,  I  have  determined  in  the 
negative  on  the  question  of  present 
injury.  The  countervailing  duty  law  is 
designed  to  remedy  material  injury  or 
threat  of  material  injury  to  a  domestic 
industry  caused  by  an  unfair  trading 
practice.  Subsidization  is  unfair  only  if 
material  injury  or  threat  of  material 
injury  to  a  U.S.  industry  results.  If  there 
is  no  unfair  practice,  relief  falls  outside 


•'/<ialA-27. 


"The  exact  figure  is  based  upon  confidential 
information  received  from  the  Department  of 
Commerce.  The  data  is  for  1981.  which  is  the  best 
infonnation  available. 

"47  F.R.  51.459  (1962).  An  argument  has  been 
made  that  there  is  a  distinction  between  these 
stainless  steel  bar  cases  and  the  recent  cases 
involving  carbon  steel  imports  from  the  Federal 
Republic  of  Germany  and  Belgium,  Inv.  Nos.  701- 
TA-86  thro  144  701-TA-146,  and  147.  See  my  views 
as  incorporated  in  Carbon  Steel  Bar  and  Wire  Rod 
from  Brazil  and  Trinidad  and  Tobago.  Inv.  Nos.  731- 
TA-113  and  114  (Preliminary)  USITC  Pub.  No.  1316 
(November  1982)  (hereinafter  "Carbon  Steel  from 
Brazil  and  Tobago").  However,  for  the  purpose  of 
examining  injury  which  is  the  sole  responsibility  of 
the  rrc  in  this  bifurcated  process,  there  is  no 
material  distinction  between  a  Commerce  fmding  of 
a  de  minimis  subsidy  which  it  evaluates  as  zero  and 
a  Rnding  that  no  subsidy  has  been  provided. 


the  logic  of  the  law  as  there  are  no 
unfairly  traded  imports.*' 

As  far  as  threat  is  concerned,  the 
Commission  cannot  base  its  judgment 
on  "conjecture"  or  "speculation;"  the 
threat  must  be  "real"  and  "imminent."  *• 
Nothing  in  the  record  supports  such  a 
judgment  in  this  case.  There  is  no 
indication  on  the  record  that  Olarra's 
financial  situation  will  improve,  that  it 
will,  in  fact,  receive  subsidies,  or  that 
these  subsidies  will  be  significant 
enough  to  affect  the  volume  and  price  of 
imports  and  thus  possibly  materially 
injure  the  domestic  industry.*' 
Therefore,  I  have  determined  in  the 
negative  on  the  question  of  threat. 

Some  may  view  the  Commission's 
vote  in  a  case  where  the  Department  of 
Commerce  has  evaluated  the  subsidy  at 
zero  as  merely  academic,  since  no 
coimtervailing  duties  will  be  collected  in 
any  case.  From  a  public  policy  point  of 
view,  the  Commission's  vote  is 
significant.  Affirmative  Commission 
votes  lead  the  publi(  to  believe  that  an 
unfair  trade  practice  has  taken  place 
which  has  injured  a  domestic  industry. 
Issuing  affirmative  findings  when  in  fact 
there  has  been  no  unfair  act  or  where 
subsidization  has  not  resulted  in 
material  injury  or  threat  thereof  fosters 
a  myopic  public  perception  of  the 
factors  necessary  to  strengthen  U.S. 
competitiveness. 

Views  of  Commissioner  Veronica 
Haggart 

I  find  that  the  domestic  hot-rolled  bar 
industry  is  not  being  materially  injured 
or  threatened  with  material  injury  by 
reason  of  subsidized  imports  from 
Spain.  As  set  forth  more  fully  below, 
virtually  none  of  the  imports  of  hot- 
rolled  bar  from  Spain  are  presently 
being  subsidized.**"  Congress  has 
instructed  us  that:  "A  domestic  industry 
must  be  materially  injured  by  reason  of 
subsidized  imports  before  a 
countervailing  duty  could  be  imposed"  *' 


••47  FR  51.458  (1982). 

"For  detailed  discussed  of  my  views  on 
causality,  see  my  views  in  Certain  Carbon  Steel 
from  Belgium,  et  al.  as  incorporated  in  Carbon  Steel 
from  Brazil  and  Tobago,  supra,  and  my  views  in 
Certain  Steel  Products  from  Spain,  Inv.  Nos.  701- 
TA-115  thro  193  (Final)  (December  1982). 

**S.  Rep.  No.  249,  96lh  Cong.,  1st  Sess.  88-89 
(1979):  S.  Rep.  No.  1298,  93d  Cong.,  2d  Sess.  180 
(1974):  Alberta  Gas  Chemicals,  Inc.  v.  United  States, 
515  F.  Supp.  780,  790  (Cf.  Infl  Trade  1981). 

"See  General  Counsel  memorandum  GC-F-418 
(December  15. 1982). 

"Only  a  minuscule  amount  of  the  imports  of  hot- 
rolled  bar  from  Spain  have  been  determined  by 
Commerce  to  be  subsidized.  I  have  determined  that 
the  volume  of  these  subsidized  imports  is  too  small 
to  be  a  cause  of  material  injury  or  threat  thereof  to 
the  domestic  industry. 


(Emphasis  added).  Thus,  even  though  I 
find  that  the  domestic  hot-rolled 
stainless  steel  bar  industry  is 
experiencing  injury  in  1982,  the  requisite 
causal  nexus  between  the  injury  and 
subsidized  imports  from  Spain  is  not 
present. 

In  its  final  determination,  the 
Department  of  Commerce  noted  that 
Olarra  S.  A.,  which  accounted  for 
virtually  all  of  the  imports  of  hot-rolled 
bar  from  Spain  in  1981,**  had  received 
some  countervailable  short-term  loans 
before  going  into  receivership  in  1979, 
that  it  has  not  received  any 
countervailable  benefits  since  1979,  and 
that  it  is  not  presently  benefitting  from 
such  loans.  "Thus,  Commerce  concluded: 
"We  have  determined  that  no  subsidy  is 
currently  being  provided  to  Olarra."  ** 
Therefore,  for  purposes  of  our  injury 
determination,  there  can  be  no  injury  to 
the  domestic  industry  by  reason  of 
subsidized  imports.** 

I  have  also  concluded  that  a  domestic 
industry  is  not  threatened  with  material 
injury  by  reason  of  subsidized  imports 
from  Spain.  Sprague  Electric  Co.  v. 
United  States.  488  F.  Supp.  910  (Cust. 
Ct.),  as  modified  on  reh  'g,  84  Cust.  Ct. 
260  (1980)  has  been  cited  as  support  for 
the  proposition  that  non-subsidized 
imports  which  are  included  in  an 
affirmative  determination  must  be 
considered  in  the  context  of  any 
analysis  of  threat  of  material  injury. 
However,  Sprague  is  distinguishable 
from  the  instant  case  in  that  it  involved 
less  than  fair  value  imports  and  not 
subsidized  imports.  In  a  dumping  case, 
section  735(a)  of  the  statute  provides 
that  Commerce  may  determine  whether 
merchandise  "is  being  or  is  likely  to  be, 
sold  in  the  U.S.  at  less  than  fair  value" 
(Emphasis  added).  By  contrast,  in  a 
countervailing  duty  case,  section  705(a) 
of  the  statute  directs  only  that 
Commerce  is  to  determine  whether  or 
not  "a  subsidy  is  being  provided" 
(Emphasis  added).  Assuming  arguendo 
that  it  is  appropriate  to  consider  non- 
subsidized  imports  in  a  threat  analysis 
in  a  countervailing  duty  case,  under  the 
facts  of  this  case,  there  is  no  "real  and 


"  S.  Rep.  No.  249,  96th  Cong..  1st  Sess.  44  (1979). 

"The  exact  percentage  of  imports  attributable  to 
Olarra  is  confidential. 

"47  FR  51,459  (1962).  This  language  is  different 
from  the  language  used  by  Commerce  in  its  flnal 
affirmative  determination  of  de  minimis  subsidies  in 
Certain  Steel  Products  from  Belgium,  et  al.  In  that 
determination.  Commerce  stated:  "We  have 
determined  that  a  subsidy  is  being  provided  to  P&S" 
47  FR  at  39,315  (1982).  The  identical  statement  was 
made  with  respect  to  the  "affirmative  de  minimis" 
determination  for  Forges  de  Clabecq.  47  FR  39.355 
(1982).  Thus,  in  these  earlier  cases,  unlike  the 
instant  investigation.  Commerce  did  make  an 
explicit  finding  that  the  imported  products  benefited 
from  a  subsidy. 
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imminent"  threat  of  material  injury  by 
reason  of  the  imports  under 
investigation. 

Commerce  included  Olarra  in  its  final 
affirmative  determination  based  upon 
the  following  grounds: 

We  consider  any  benefits  associated  with    ' 
pre-receiverahip  privileged  circuit  working- 
capital  loans  to  have  been  lost  when  the 
loans  were  incorporated  into  Olarra's 
receivership  debt.  However,  Olarra  received 
these  benefits  in  the  past  and  if  its  financial 
condition  improves,  Olarra  could  again 
qualify  and  obtain  benefits  from  that  program 
in  the  future.  For  that  reason  Olarra  is  not 
being  excluded  from  the  final  determination 
in  these  investigations.** 

ThereforOi  the  Department's 
affirmative  final  determination  appears 
to  have  been  made  on  the  basis  that 
Olarra  might  receive  countervailable 
benefits  in  the  future  should  its  financial 
condition  improve.  There  is  no  basis  in 
the  record  for  concluding  that  Olarra  is 
likely  to  receive  subsidies  or  that 
Olarra's  financial  condition  m  likely  to 
improve  in  the  near  future.** Thus,  there 
is  no  "real  and  imminent"  threat  that 
imports  from  Olarra  will  benefit  from 
subsidies. 

Views  of  Chairman  Alfred  Eckes 

I  do  not  agree  with  my  colleagues 
regarding  the  ramifications  of  including 
Olarra  m  the  Department  of  Commerce's 
final  affirmative  determination. 

In  my  view  the  Commission  is 
required,  as  a  matter  of  law,  to  base  its 
analysis  of  material  injury  or  threat 
thereof  upon  all  the  imports  which  were 
included  within  the  scope  of  the  final 
determination  by  Commerce.  Section 
705(b]  provides  "the  Commission  shall 


**The  basis  for  my  negative  determination  in  this 
case  i*  distinguishable  from  the  issue  of  whether  the 
Commission  is  required  to  establish  a  causal  link 
between  the  net  subsidy  determined  by  Commerce 
and  any  injury  to  the  domestic  industry.  For  my 
views  on  the  latter  subject  see  Certain  Steel 
Products  from  Spain,  Inv.  7M-TA-15S  thru  163 
(Final)  (December  1982).  The  basis  for  my  decision 
in  the  instant  investigation  it  the  finding  of  no 
subsidy  by  the  Department  of  Commerce.  The 
purpose  of  the  countervailing  duty  statute  is  to 
offset  the  advantage  bestowed  on  the  imported 
product  by  any  subsidy  while  still  permitting 
imports  of  subsidized  merchandise  into  the  market. 
It  as  in  this  case,  no  subsidy  is  being  provided, 
there  is  no  statutory  basis  for  any  afiinnative 
determination. 

«47  PR  51,458  (1982). 

"See  General  Counsel  memorandum  CC-F-418 
(December  15. 1982). 

"  As  a  practical  matter,  imports  from  Olarra,  and 
therefore  virtually  all  of  the  hot-roUed  bar  Imports 
under  investigation,  have  a  zero  net  subsidy,  and 
therefore  will  not  have  a  countervailing  duty 
assessed  against  ^em  at  long  as  the  net  subsidy 
rate  remains  at  zero.  Thus  any  concern  that  an 
affirmative  vote  by  the  Commission  would  be 
contrary  to  the  basic  purpose  of  the  Act,  which  is 
limited  to  offsetting  the  t>enefitt  of  subsidization 
enjoyed  by  unfairly  traded  imports.  It  not 
warranted. 


make  a  final  determination  [of  material 
injury  or  threat  thereof,  or  material 
retardation]  by  reason  of  imports  of  the 
merchandise  with  respect  to  which  the 
administering  authority  has  made  an 
affirmative  determination  under 
subsection  (a). "  (Emphasis  supplied).** 
The  inclusion  of  all  imports  in  the 
Commission's  final  determination 
reflects  the  bifurcated  authority  which 
Congress  piuposely  vested  in  the 
Department  of  Commerce,  as  the 
administering  authority,  and  the 
Commission. 

In  a  coimtervailing  duty  investigation, 
the  Commerce  Department  determines 
whether  the  imports  subject  to 
investigation  are  subsidized  within  the 
meaning  of  the  countervailing  duty  laws 
and,  if  so,  calculated  the  net  subsidy. 
The  net  subsidy  calculation  becomes  the 
basis  for  a  tax  assessed  as  a 
coimtervailing  duty  on  the  subject 
imports.  The  Commission,  in  turn, 
determines  whether  or  not  imports 
covered  by  that  affirmative 
determination  are  causing  material 
injury  to  domestic  producers.  In  essence, 
the  Department's  affirmative 
determination  designates  for  the 
Commission  those  imports  which  we 
must  determine  are,  or  are  not,  causing 
material  injury  or  threat  thereof. 
Therefore,  regardless  of  the  merits  of 
any  Commerce  determination,  I  do  not 
believe  that  the  Commission  can  or 
should  look  behind  it 

This  issue  was  squarely  addressed 
and  resolved  in  Sprague  Electric  Co.  v. 
United  States.**  In  Sprague  the  Customs 
Court  remanded  an  antidumping  case  to 
the  Commission  because,  among  other 
reasons,  some  Commissioners  declined 
to  make  a  threat  of  injury  analysis  with 
respect  to  imports  for  which  the 
Department  of  Conmierce  had  foimd  no 
less-than-fair-value  margins.  The  court 
based  its  determination  in  Sprague  on 
the  explicit  bifurcation  of  authority 
between  the  administering  authority** 
and  the  Commission,  and  held  that  the 
Commission  did  not  have  the  authority 
to  effectively  exclude  from  its  injury 
determination  imports  which  the 
administering  authority  included  in  its 
determination. 

The  Sprague  case  involved  an  appeal 
of  the  Commission's  negative 
determination  in  an  antidumping 
investigation  concerning  Tantalum 


Electrolytic  Fixed  Capacitors  from 
Japan,  investigation  No.  AA1921-1S9.  In 
that  investigation,  the  administering 
authority  had  not  calculated  any 
margins  of  less-than-fair-value  sales  on 
certain  capacitors  manufactured  by 
Nippon  Electric  Company.  Imports  of 
these  same  capacitors,  however,  were 
included  in  the  affirmative 
detennination  of  sales  made  at  less- 
than-fair-value.  On  the  basis  of  the 
absence  of  less-than-fair-value  margins 
for  capacitors  manufactured  by  Nippon 
Electric  Co.,  the  Commissicm -(former 
Commissioner  Parker  dissenting]  did  not 
consider  those  imports  in  its  injury 
analysis.  The  reviewing  court  remanded 
the  case  to  the  Commission  with 
instructions,  inter  alia,  to  include  the 
imports  of  Nippon  Electric  Co. 
capacitors  in  its  analysis.  In  fact,  the 
court  expressly  adopted  what  it 
characterized  as  the  "cogent"  analysis 
of  the  dissenting  Conmdssioner  that  the 
Commission  had  no  authority  to  sever  or 
eliminate  imports  from  the  less-than- 
fair-value  determination  of  the 
administering  authority,  that  this 
determination  "is  binding  upon  the 
Commission  as  a  matter  of  law;  and 
"that  [the]  Commission  has  no  authority 
to  refine  or  modify  the  class  or  kind  or 
merchandise  found  to  be,  or  likely  to  be 
sold  at  LTFV."  •• 

The  argument  can  be  made  that  the 
holding  in  the  Sprague  case  is 
distinguishable  from  the  present 
investigation  because  it  was  an 
antidumping  investigation  and  the  plain 
language  of  the  statutory  standard  for 
the  administering  authority's  final 
determination  of  dumping  is  different 
than  that  in  a  coimtervailing  duty 
investigation.  I  read  the  holding  in 
Sprague  as  going  to  the  more  basic 
recognition  of  bifurcated  authority 
whidi  is  as  appropriate  in  a 
countervailing  duty  investigation  as  in 
an  antidumping  investigation.  Even 
assuming,  arguendo,  that  the 
Department  of  Commerce  exceeded  its 
statutory  authority  by  including  Olarra 
in  its  final  affirmative  determination,  it 
is  clearly  an  issue  for  the  courts,  not  the 
Commission  to  determine.**  No  artful 
distinctions  can  disguise  the  fact  that 
the  colleagues  based  their 
determinations  upon  an  examination  of 
less  than  all  of  the  imports  included  in 
the  Commerce  Department's  final 


<*488  F.  Supp.  910  (Cutt  Ct).  a*  modified  on 
reh'g,  84  Cutt  Ct  260  (1980). 

**In  Sprague.  the  administering  authority  was  the 
Department  of  the  Treasury.  Although  the 
investigation  conducted  by  the  Commission  wat 
authorized  by  the  Antidumping  Act  of  1921.  the 
tame  relationship  between  the  administering 
authority  and  the  Commission  exists  in  the 
antidumping  and  counter\'ailing  duty  provision*  of 
Title  VU  of  the  Tariff  Act  at  in  the  1921  Act 


••84  Cutt  Ct  at  28a  262. 

•'  The  Department  of  Commarce't  determination 
hat,  in  fact  been  challenged  on  appeal  not  bacauae 
Olarra  wat  induded.  but  becaute  of  the 
Department't  detanniaaUon  that  although  the 
producer  received  tubtidiet  in  the  patt  it  It  not 
presently  benefitting  from  subsidies.  The  zero  net 
subsidy  calculation  wm  bated  upon  tUt 
datemilnatioii. 
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affinaathre  detennination.  In  my  viefw. 
sock  an  approach  is  clearly  wrong. 

Nar  can  Sprague  be  iSstinguisbed  by 
construiog  it  narrowly  to  hold  that  the 
Commission  cannot  simply  ignore 
imparts  which  the  administering 
aufliority  includes  in  its  final 
determination,  but  that  the  Commission 
is  nevertheless  free  to  reject  certain  of 
these  imports  providing  that  it  gives 
them  perfunctory  recognition.  Such  a 
construction  of  the  holding  results  in  a 
distinction  without  a  difference.  It  is 
contrary  to  the  Court's  recognition  of  the 
fundamental  bifurcation  of  statutory 
functions  which  underlies  the  Sprague 
decision.  Accordingly,  I  have  made  my 
analysis  on  the  basis  of  all  imports 
inckded  in  the  Department  of  1 

Commerce's  Hnal  determination.       I 
While  the  market  share  of  domestic 
producer*  declined  substantially  to  77 
percent  in  the  January-August  1982  J 
period  as  compared  with  89  percent  in 
the  corresponding  period  of  1981, 
imports  of  Jiot-roUed  bar  from  Spain 
increased  in  both  absolute  and  relative 
terms.  la  1981,  imports  from  Spain 
totalled  766  tons.  In  the  January-August 
1982  period,  imports  from  Spain  almost 
tripled,  to  690  tons  as  compared  with  233 
tons  in  the  corresponding  period  of  1981. 
Similarly,  whereas  the  ratio  of  imports 
from  Spain  to  apparent  domestic 
consumption  was  1.6  percent  in  1981,  in 
the  January-August  1982  period  it 
increased  to  2.5  percent  as  compared 
with  the  corresponding  period  of  1981. 

Imports  from  Spain  are  also  a 
significant  and  increasing  share  of  total 
hot-rolled  bar  imports.  In  1981,  imports 
from  Spain  accounted  for  10.1  percent  of 
total  hot-rolled  bar  imports.  In  January- 
August  1982  the  percentage  increased  to 
11.2  percent  as  compared  with  6.7 
percent  in  the  corresponding  period  of 
1981. 

In  addition,  imports  of  hot-rolled  bar 
from  Spain  have  undersold  the  domestic 
product  by  margins  of  underselling 
ranging  from  29  to  45  percent  for  one 
product,  and  from  21  to  36  percent  for 
another  product  This  underselling  has 
resulted  in  both  lost  sales  •*  and  price 
suppression.** 

Therefore,  I  find  that  the  domestic 
staiidess  steel  hot-rolled  bar  industry  is 
materially  injured  by  reason  of  the 
imports  of  hot-rolled  stainless  steel  bar 
from  Spain  that  were  included  in  the 
Department  of  Commerce's  final 
investigation. 

n.  Cold-Formed  Stainless  Steel  Bar 

Condition  of  the  Domestic  Industry 
Apparent  domestic  consumption  of 


"Report  at  A-55. 
'*Id.  at  A-56. 
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cold-formed  bar  decreased  by  11  percent 
between  1979  and  1961,  and  by  11 
percent  in  the  January-August  1982 
period  as  compared  to  the 
corresponding  period  of  1961.**  Domestic 
production  of  cold-formed  bar  declined 
by  19  percent  between  1979  and  1981.** 
Domestic  shipments  also  declined  by  18 
percent  during  this  period, ••with  end-of- 
period  inventories  increasing  frt)m  a 
level  equivalent  to  26  percent  of 
shipments  in  1979  to  40  percent  in  1981.*' 
In  the  January-August  1982  period,  the 
situation  grew  worse.  Production 
declined  by  24  percent,  and  shipments 
declined  by  26  percent.  The  ratio  of 
inventories  to  shipments  increased  to  48 
percent  compared  to  36  percent  in  the 
corresponding  period  of  1981. 

Utilization  of  cold-formed  capacity 
also  declined  steadily  from  84  percent  in 
1979  to  68  percent  in  1981.  then  fell  to  49 
percent  in  the  January-August  1982 
period  as  compared  with  65  percent  in 
the  corresponding  period  of  1981.** 

Employment  also  declined  steadily. 
The  average  number  of  production  and 
related  workers  producing  cold-formed 
bar  decreased  by  14  percent  between 
1979  and  1981.  and  by  15  percent  in  the 
January-August  1982  period  as 
compared  with  the  corresponding  period 
of  1981.  »•  Similarly,  the  number  of  hours 
paid  fell  by  21  percent  between  1979  and 
1981,  and  by  22  percent  in  the  January- 
August  1982  period  as  compared  with 
the  corresponding  period  of  1981. 

The  ratio  of  operating  profit  to  net 
sales  increased  slightly  during  this 
period,  from  9.3  percent  in  1979  to  10.5 
percent  in  1981.**In  the  January-August 
1982  period,  sales,  cash  flow,  the  ratio  of 
operating  profit  to  net  sales,  and  other 
profit  margins  all  fell  sharply  compared 
with  the  indicators  for  the  corresponding 
period  of  1981.*'  For  example,  in  the 
January-August  1982  period,  the  ratio  of 
operating  profit  to  net  sales  declined  to 
a  negative  1.6  percent  as  compared  with 
a  positive  10.8  percent  in  the 
corresponding  period  of  1981.** 

In  the  January-August  1982  period, 
five  domestic  producers  reported  both 
operating  and  net  losses  compared  with 
only  three  in  the  corresponding  period  of 
1981. •'These  financial  developments  in 
1982  demonstrate  that  the  industry  is 


"Report  at  A-38  (Table  23). 
"/dalA-ZOrrablelOJ. 
"Id  at  A-22  (Table  11). 
"/rf.  at  A-23  (Table  12). 
**ldatA-20(TablelO). 
"Id  at  A-26  (Table  14). 
"Id  at  A-28  (Table  16). 


cuirently  experiencing  material  injury. 

ISSUE  OF  MATERIAL  INJURY  OR 
THREAT  BY  REASON  OF  IMPORTS 
FROM  SPAIN 

Views  of  CommisaJonw  Paula  Stem 
A  very  substantial  percentage  **  of 
imports  of  stainless  steel  cold-formed 
bar  from  Spain  are  produced  and 
exported  by  Olarra,  S.A.  The 
Department  of  Commerce  has 
determined  that  imports  accounted  for 
by  Olarra  are  not  presently  benefitting 
ftt)m  subsidies. "Therefore,  only  a  small 
amount  of  the  imports  imder 
investigation  are  currently  subsidized 
and  thus  meet  the  threshold  causation 
test  for  a  determination  of  material 
injury  or  threat  thereof.  •• 

The  small  volume  of  subsidized 
imports  of  stainless  steel  cold-formed 
bar  fix)m  Spain  *''  is  not  significant 
enough  to  cause  or  threaten  material 
injury  te  the  domestic  industry. 
Therefore,  I  found  in  the  negative  in  this 
case. 

I  also  note  that  the  subsidized  import* 
benefit  bom  only  a  small  subsidy,  while 
the  available  information  on  margins  of 
underselling  shows  that  imports  from 
Spain  have  been  priced  substantially 
below  the  domestic  product  "Thus,  it  is 
unlikely  that  the  Spanish  subsidies  have 
any  effect  whatsoever  on  the 
performance  of  imports  frtjm  Spain  in 
the  U.S.  market 

There  is  no  information  on  the  recon] 
which  indicates  that  increases  in 
subsidies,  either  on  an  individual 
producer  basis  or  on  a  weighted-average 
product-line  basis  are  "real  and 
imminent."  In  fact,  the  information  we 


"The  exact  figure  is  based  upon  confidentia] 
information  received  from  the  Department  of 
Commerce.  The  data  is  for  1981,  which  is  the  best 
information  available. 

••47  FR  51.459  (1982). 

"See  the  preceding  discussion  on  stainless  steel 
hot-rolled  bar  imports  as  well  as  my  views  on 
causation  in  Certain  Carbon  Steel  from  Belgium,  et 
aL  as  incorporated  in  Carbon  Steel  Bar  and  Wire 
Rod  from  Brazil  and  Trinidad  and  Tobago,  Inv.  No* 
731-TA-113  and  114  (Preliminary)  USITC  Pub.  No. 
1316  (November  1982)  and  my  views  in  Certain 
Steel  Products  from  Sptain.  Inv.  Nos.  701-TA-155 
thru  163  (Final)  (December  1982). 

"Some  may  argue  that  I  have  not  examined  all 
the  imports  subject  to  these  bar  investigations.  This 
view  appears  to  reflect  a  difference  in  opinion  on 
the  factors  necessary  to  demonstrate  a  causal  nexut 
between  the  imports  under  investigation  and  any 
material  injury  the  domestic  industry  is  or  is  likely 
to  experience.  Given  my  views  oa  causality,  as 
discussed  above  and  in  prior  opinions,  it  should  be 
clear  that  I  examined  all  the  imports,  but 
nevertheless  found  no  causal  relationship  between 
the  imports  subject  to  the  investigation  and  material 
injury  or  threat  of  injury.  I  judge  that  such  a  causal 
nexus  is  required  by  the  statute. 

**  Underselling  data  is  only  available  based  on 
imports  from  Olarra.  Assuming  other  Spanish 
exporters  are  competitive  with  Olarra.  the  above 
statement  is  valid.  This  calculation  was  not  the 
basis  for,  but  simply  reinforced  my  negative  finding. 
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do  have  indicates  that  it  is  not  likely 
that  Olarra.  the  predominant  exporter  of 
bar,  will  receive  or  will  be  eligible  to 
receive  coimtervailable  "privileged 
circuit  loans"  in  the  foreseeable  future. 
Furthermore,  there  is  no  information  on 
the  record  indicating  that  other 
producers  have  or  will  obtain  additional 
countervailable  benefits.  There  is  no 
reason  to  believe  that  Olarra's  imports 
will  not  continue  to  dominate  exports  of 
cold-formed  bar  to  the  United  States. 
Therefore.  I  found  in  the  negative  on  the 
question  of  threat  of  material  injury. 

Views  of  Commissioner  Veronica 
Haggart 

As  with  hot-rolled  bar,  1  have 
determined  that  a  domestic  industry  is 
not  being  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of  cold- 
formed  bar  from  Spain.  More  than  two- 
thirds  of  the  imports  from  Spain  are 
attributable  to  Olarra.  which  has  been 
determined  by  Commerce  not  to  be 
currently  receiving  subsidies."  In  order 
for  an  affirmative  determination  to  be 
made,  injury  must  be  by  reason  of 
imports  which  have  been  determined  by 
Commerce  to  be  subsidized.^' With 
respect  to  the  remainder  of  the  cold- 
formed  bar  imports,  which  have  been 
foimd  to  be  subsidized,  the  information 
on  the  record  is  insufficient  to  establish 
a  causal  nexus  with  the  injury  being 
experienced  by  the  domestic  industry. 

Information  in  the  record  regarding 
instances  of  confirmed  price 
underselling  by  the  Spanish  product  and 
confirmed  lost  sales  to  the  Spanish 
product  is  attributable  to  non-subsidized 
imports.  Therefore,  there  is  no  basis  for 
finding  that  subsidized  imports  from 
Spain  are  a  cause  of  material  injury  to 
the  domestic  industry. 

Furthermore,  based  on  the  information 
on  the  record,  there  is  no  threat  of 
material  injury  by  reason  of  subsidized 
imports  from  Spain.  As  noted  with 
respect  to  hot-rolled  bar,  there  is  no  real 
and  imminent  threat  by  reason  of 
imports  from  Olarra.'' 

Regarding  imports  from  the  other 
Spanish  producers,  which  were  found  by 
Commerce  to  be  receiving  subsidies. 


"45  FR  51.459  (1982).  See  the  discussion  of  this 
matter  in  my  views  on  Hot-Rolled  Stainless  Steel 
Bar,  supra,  pp.  12-13. 

'"  As  with  hot-rclled  bar.  the  basis  for  my 
negative  determination  in  this  case  is 
distinguishable  from  the  issue  of  whether  the 
Commission  is  required  to  establish  a  causal  link 
between  the  net  subsidy  determined  by  Commerce 
and  any  injury  to  the  domestic  industry.  See  the 
discussion  of  this  matter  in  my  views  on  Hct-Rolled 
Stainless  Steel  Bar,  supra  pp.  12. 13  &  note  5. 

"  See  the  discussion  of  this  matter  in  my  views  on 
Hot-Rolled  Stainless  Steel  Bar.  supra  pp.  13-14  ft 
notes. 


there  is  no  information  on  the  record 
from  which  one  could  conclude  that 
there  is  a  real  and  imminent  threat  of  an 
increase  in  such  imports  into  the  U.S. 
market  or  of  an  increase  in  the  capacity 
of  these  Spanish  producers. 
Additionally,  the  availability  of  other 
export  markets  has  not  been  sharply 
restricted  in  recent  periods.'* 

Views  of  Chairman  Alfred  Eckes 

As  fully  explained  in  my  views  in  the 
hot-rolled  bar  investigation,  I  determine, 
pursuant  to  section  705(b]  of  the  Act, 
that  a  domestic  industry  has  been 
materially  injured  by  reason  of  the 
imports  from  Spain  which  the 
administering  authority  has  included  in 
its  final  affirmative  determination. 

Imports  of  cold-formed  bar  from  Spain 
totalled  6,010  tons  in  1981."  Imports  for 
the  January-August  1982  period 
decreased  slightly  to  3,730  tons  as 
compared  with  4,068  in  the 
corresponding  period  of  1981.'* 
However,  the  ratio  of  cold-formed  bar 
imports  from  Spain  to  apparent 
domestic  consumption  has  increased  to 
5.4  percent  in  the  January-August  1982 
period  as  compared  with  5.3  percent  in 
the  corresponding  period  of  1981.'* 

Furthermore,  pricing  information 
indicates  that  Spanish  stainless  cold- 
formed  bar  from  Spain  has  generally 
undersold  the  domestic  product  by 
substantial  margins.  Margins  of 
underselling  for  sales  to  service  centers 
was  mixed.  Imports  of  one  product 
actually  oversold  the  domestic  product 
by  9.4  percent.'*  Imports  of  the  other 
product  undersold  ^e  domestic 
products  by  margins  ranging  from  29.2  to 
36.7  percent."  However  margins  of 
underselling  to  end  users  were 
consistently  large,  ranging  from  8.4 
percent  to  19.8  percent  for  one  product 
and  from  26.4  to  42  percent  for  the 
other."  In  addition,  we  have  confirmed 
that  such  underselling  has  caused  price 
suppression  of  the  domestic  product." 
Therefore,  I  find  that  the  domestic  cold- 
formed  stainless  steel  bar  industry  is 
being  materially  injured  by  reason  of 


"Petitioners  argue  that  a  bilateral  agreement 
between  the  EC  and  Spain  limiting  Spanish  exports 
of  steel  products  to  the  EC  will  cause  greater 
exports  by  Spain  to  the  U.S.  This  pact  places  a  limit 
in  terms  of  tons  of  steel  on  all  steel  products 
combined.  No  limitation  is  placed  on  stainless  steel 
products  alone.  Ilierefore.  the  effect  of  this 
limitation  on  stainless  steel  products  specifically  is 
a  matter  of  conjecture. 

"  Report  at  A-16  (Table  8). 

"Id. 

»W.  atA-38. 

"Id.  A-SO  and  A-Sl. 

"/rf. 

"/d 

"/</.  atA-55. 


imports  of  cold-formed  stainless  steel 
bar  from  Spain. 

m.  stainless  Steel  Wire  Rod 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic 
stainless  steel  wire  rod  industry  has 
declined  significantly.**  Between  1979 
and  1981,  apparent  U.S.  consumption  of 
wire  rod  decreased  slightly.  In  the 
January-August  1982  period,  it 
decreased  by  9  percent  as  compared  to 
the  corresponding  period  of  1981.*' 
Domestic  production  of  wire  rod 
dropped  by  18  percent  between  1979  and 
1981,  and  by  34  percent  in  the  January- 
August  1982  period  as  compared  to  the 
corresponding  period  of  1981.**  Li 
addition,  the  ratio  of  inventories  to 
shipments  increased  from  9.4  percent  in 
1979  to  14.9  to  14.8  percent  in  1981  and 
to  17.4  percent  in  the  January-August 
1982  period  as  compared  to  15.1  percent 
in  the  corresponding  period  of  1981.** 

Utilization  of  wire  rod  capacity  also 
declined  steadily,  from  72.4  percent  in 
1979  to  59.7  percent  in  1981,  and  to  48.5 
percent  in  the  January-August  1982 
period  as  compared  with  73.3  percent  in 
the  corresponding  period  of  1981.** 

Employment  also  declined  sharply. 
The  average  number  of  production  and 
related  workers  producing  wire  rod 
declined  by  7  percent  between  1979  and 
1981,  and  fell  by  25  percent  in  the 
January-August  1982  period  as 
compared  to  the  corresponding  period  of 
1981."  The  number  of  hours  paid 
dropped  by  14  percent  between  1979  and 
1981,  and  by  25  percent  during  the 
January-August  1982  period  as 
compared  with  the  corresponding  period 
of  1981.** 

In  contrast  to  the  hot-rolled  bar  and 
cold-formed  bar  industries,  the  wire  rod 
industry  as  a  whole  has  shown  signs  of 
substantial  weakening  of  profitabihty 
during  the  period  under  investigation.*' 
Sales  declined  by  18  percent  between 
1979  and  1981.  Operating  profit  plunged 
from  $4.8  million  in  1979  to  a  loss  of  $1.4 
million  in  1981.  A  net  profit  of  $4.3 
million  in  1979  fell  to  a  loss  of  $454,000 
in  1980  and  to  $2.2  million  in  1981.  In  the 
same  period,  the  ratio  of  operating  profit 
to  net  sales  dropped  from  6.6  percent  in 
1979,  to  a  negative  2.3  percent  in  1981. 


"Stainless  steel  wire  rod  from  Spain  was  firM 
imported  into  the  United  States  in  1980. 

"  Report  at  A-39  (Table  24). 

"W  atA-20rrablelO). 

"W.  atA-23(Tablel2). 

•*/(/.  at  A-20  (Table  10). 

"Id  at  A-25  (Table  13). 

"Id 

"Out  discussion  of  financial  data  is  based  on 
information  contiiined  in  the  Report  at  A-30.  (Table 
17). 
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This  negative  trend  substantially   ' 
worsened  during  the  January-August 
1982  period.  Sales  fell  by  35  percent  in 
the  January-August  1982  period  as 
compared  with  the  corresponding  period 
of  1981.  Operating  losses  increased  to 
$4.2  million  as  compared  with  $108,000 
in  the  corresponding  period  of  1981.  Net 
losses  followed  a  similar  trend.  The  | 
ratio  of  operating  loss  to  net  sales 
increased  to  17.3  percent  in  the  January- 
August  1982  period  as  compared  with  0.3 
percent  in  the  corresponding  period  of 
1981.  Furthermore,  three  domestic 
producers  of  wire  rod  reported  operating 
and  net  losses  in  1981,  and  four  reported 
bodi  operating  and  net  losses  in  the 
January-August  1982  period.  Therefore, 
we  find  that  the  stainless  steel  wire  rod 
industry  is  experiencing  material  injury. 

MtOerial  Injury  By  Reason  of  Imports 
From  Spain 

While  the  share  of  the  domestic 
stainless  steel  wire  rod  market  held  by 
the  domestic  industry  decreased  from 
57.5  percent  in  1980,  to  51  percent  in 
1981,  and  to  44  percent  in  the  January- 
August  1982  period  as  compared  with  55 
percent  in  the  corresponding  period  of 
1981,"  imports  of  stainless  steel  wire 
rod  from  Spain  have  increased  both  in 
absolute  and  relative  terms. 

Imports  of  stainless  steel  wire  rod 
from  Spain  increased  from  zero  tons  in 
1979  to  1,674  tons  in  1980  and  2,763  tons 
in  1981.  Imports  for  the  January-August 
1982  period  increased  to  1,809  tons  as 
compared  with  1,520  tons  for  the 
corresponding  period  in  1981.  •* 

The  ratio  of  Spanish  wire  rod  imports 
to  apparent  domestic  consumption  has 
also  increased  from  3.3  percent  in  1980 
to  5.4  percent  in  1981,  and  to  6.2  percent 
in  the  January-August  1982  period  as 
compared  with  4.8  percent  in  the 
corresponding  period  of  1981.  *' 

Furthermore,  imported  wire  rod  from 
Spain  has  undersold  the  domestic 
product  by  significant  margins  during 
the  1981-1982  period.*'  ^  The  margins 
of  underselling  for  sales  of  one  product 
to  service  center  distributors  ranged 
from  1.7  to  18.5  percent  in  1981,  and  from 
0.2  to  8.6  percent  in  the  January-August 
1982  period.  Non-confidential  pricing 
data  regarding  sales  of  the  same  product 
to  end-users  indicate  margins  of 
underselling  ranging  from  1.7  percent  to 
7.1  percent  in  the  January-August  1981 


"  Report  at  A-39  (Table  24). 

•W.  alA-17(Tabie9).  I 

-Id  at  A-39  (Table  24). 

*^  Six  out  of  eight  purchasers  that  responded  to 
the  Commission's  questionnaire  stated  that  they 
had  not  paid  a  higher  price  for  the  domestic  product 
due  to  non-price  factors  such  as  quality  and 
avatlaMhty.  Sec  U.  at  A-54.  One  indicated  that  il 
had  paid  a  higher  price  for  quality.  Another  paid  a 
higher  price  because  of  availability. 


period  only.  In  addition,  confidential 
pricing  data  indicate  that  the  imported 
product  &om  Spain  steadily  undersold 
the  product  of  one  major  domestic 
producer  by  sizable  margins  through 
1981  and  January -February  1982.'*  Also, 
we  have  verified  that  the  lower  priced 
wire  rod  from  Spain  has  caused 
domestic  producers  to  lower  their  prices 
in  order  to  win  a  sale  over  competing 
imports  from  Spain.** 

Given  the  condition  of  the  domestic 
industry,  the  existence  of  underselling, 
and  die  increasing  market  share  of 
imports  of  wire  rod  bora  Spain,  we 
detensine  that  the  domestic  industry  is 
materially  injvired  by  reason  of  imports 
of  stainless  steel  wire  rod  from  Spain. 

By  order  of  the  Commission. 
Issued:  December  22, 1982. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  83-217  Filed  1-4-63;  8:45  am) 
BILLING  COM  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway.  (202)  275-7278  or 
Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 


"  Commissioner  Stem  notes  that  in  many 
quarters  the  net  subsidy  either  accounted  for  all  or  a 
substantial  portion  of  the  margins  of  underselling. 

"W.  at  A-53(Table32). 


are  panted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  of  raitroad.  contract  No., 

Revioiir 

Decided 

No. 

and  specifics 

Board' 

date 

516 

Southern    Pacific    Transporta- 
tion   Co..    ICC-SP-C-0024, 
Supptements  4  and  5,  (Soda 

ash) 

3 

12-28-62 

531 

Provideooe     and     Worcester 
Railrcad    Co..    ICC-PW-C- 

0004.  (Animal  meal). 

1 

12-28-82 

532 

Chicago.  Milwaukee.  St  Paul 
and    Pacific    Railroad    Ca. 

ICC-MILW-0276.  (Wheat) 

2 

12-28-82 

533 

The  Baltimore  and  Ohio  Rail- 
road Co..   ICC-BO-C-0076, 

Supplement  2,  (Sand) 

3 

12-28-82 

534 

The  Baltimore  and  Ohio  RaH- 
road    Co..    ICC-BO-C-OOaS. 

(CoaO 

1 

12-28-82 

535 

Burlington    Northern    Railroad 
Co..  ICC-eN-C-0232.  (Grain 

2 

i(-2e-az 

536 

Southern    Pacific    Transporta- 
tion   Co.,    ICC-SP-C-0293, 

(Grain  sorghum  or  com) 

3 

12-2S-S2 

537 

Consolidated  Rail  Corp..  ICC- 

CR-C-0237.  (Coke)    . 

1 

12-28-82 

538 

Seat)oard  Coast  Lira  Railroad 
Co..           ICC-SCL-C-0064, 

(Kaolin  and  water  mixed) 

2 

12-28-82 

539 

Southern    Pacific    Transporta- 
tion   Co..    ICC-SP-C-0301. 
(Vegetable  oH).   KX-SP-C- 
0302.  (Paste,  tomato),  ICC- 
SP-C-C303,  (Canned  or  pre- 

served foodstuffs) 

3 

12-26-82 

540 

Louisville  and   Nashville  Rail- 
road   Co..    ICC-LN-C-0072. 
(Cast  iron  pressure  pipe  and 

related  fittirigs) „ 

1 

12-28-82 

541 

ConsoMaled  Rail  Corp..  ICC- 
CR-C-0272,  (Fniahad  vehi- 

dee) 

1 

t2-2t-8e 

542 

Consolidated  Rail  Corp.,  ICC- 
CR-C-0264,  (Motor  vehicles 
on-tri-levol  cars  and  empty 
tri-level  cars) 

543 

Consolidated  Rail  Corp..  ICC- 
CR-C-0220.     0251.     0255, 
0252  a  0265,  (All  commod- 

3 

12-28-82 

UMI 


'Review  Board  No.  1,  Mambars  Parker,  Chandler,  and 
Fortier  MerT*er  Fortier  not  participating. 

Review  Board  No.  2,  Members  Carleton,  Williams,  and 
Ewing  ol  the 

Review  Soard  No  3,  Members  Krock.  Joyce,  and  Dowel 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
49  U.S.C.  10505) 
]ames  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  8»-e6  Filml  1-4-83:  8:4S  am) 
BILLINO  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notioe 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
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only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goo(^). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1962.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  on  December  31, 1960.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  die  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  request  and  upon  payment 
to  applicant's  representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  pmsdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
it  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  c^form  to  the 
requt^ments  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  maior 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appn^riate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUanoe.  The 
unopposed  applications  involving  new 
entrants  wrill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t 

Note:  AH  applications  are  for  audionty  to 

operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unlets  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1.  (202)  275-7992. 

Volume  No.  OPl-242 

Decided:  December  28, 19B2. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  85401  (Sub-4),  filed  December  17. 
1982.  AppUcant:  BELUNGHAM  SUMAS 
STAGEa  INC..  P.O.  Box  648.  Sumner. 
WA  98390.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way,  Suite 
239.  Renton.  WA  98055.  (206)-228-3807. 
Transporting  passengers,  in  charter  and 
special  operations  between  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately-funided  charter  and  special 
transportation. 

MC  109780  (Sub-81),  filed  December 
10, 1982.  Applicant:  TRAILWAYS.  INC. 
1500  Jackson  Street  Dallas.  TX  75201. 
Representative:  Rebecca  Patton  (same 
address  as  applicant).  (214)  655-7796. 
Over  regular  routes,  transporting 
passengers,  between  Dewey.  AZ.  and 
junction  AZ  Hwy  169  and  Interstate 
Hwy  17,  over  AZ  Hwy  169.  serving  all 
intermediate  points. 

Note: — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 
Applicant  seeks  to  serve  a  community  not 
regularly  served  by  an  ICC^-authoriced  motor 
oonunoB  carrier  of  passengers. 


MC  115891  (Sob-^.  filed  December  13. 
1982.  Appbcaat  INmi-COUNTY 
MOTOR  OOAOi  INC  243  Deer  Park 
Ave..  Babykm.  NY  11702. 
Representative:  Edward  L  Nehes.  P.O. 
Box  Y.  7  Becker  Fann  Rd.  Roseland.  N) 
07068.  (201)  992-2200.  Transporting 
passengers,  in  dtarler  and  special 
operations,  between  points  in  the  US. 
(except  AK  and  HI). 

Note: — AppHcaat  seeks  to  provide 
privately  funded  charter  and  special 
transportatioB. 

MC  141460  (Sub-6).  filed  December  17. 
1982.  Applicant  THE  GRAY  LINE 
TOURS  CC»a»ANY.  1207  W.  Thkd  St.. 
Los  Angeles.  CA  90017.  Representative: 
Warren  N.  Grossman.  707  Wilshtre 
Blvd..  Suite  180a  Los  Angeles.  CA  90017. 
(213)  627-^8471.  Transporting  passengers 
in  special  and  charter  operations, 
between  points  in  die  U.S. 

Note: — Applicant  seeks  to  provide 
privateiy-funded  special  and  charter 
transportation. 

MC  144620  (Sub-1).  Bled  December  IB. 
1982.  Applicant  EXECUTIVE  COACH. 

INC  207  Willow  Valley  Square. 
Lancaster.  PA  17602.  Representative: }. 
Bruce  Walter,  P.O.  Box  1146.  Harrisburg. 
PA  17108.  (717)  233-5731.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  PA,  NY.  NJ,  DE.  Ma  VA.  WV. 
OH,  and  DC.  and  extending  to  points  in 
the  VS. 

Note: — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  144630  (Sub-68).  filed  December 
20. 1962.  Applicant  STOOPS  EXPRESS^ 
INC  P.O.  Box  287.  Anderson.  IN  46015. 
Representative:  Donald  W.  Smidi.  P.O. 
Box  40248,  Indianapolis.  IN  4624a  (317) 
846-6655.  Transporting  for  or  on  behalf 
of  the  U.S.  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150601  (Sub-1),  filed  December  17, 
1962.  Applicant  CHARLES  BURKE 
LEASINC  INC  ±6^.  BURKE 
CHARTERS.  P.O.  Box  71S.  Maiden.  NC 
2865a  Representative:  J.  G.  Dail  Jr.,  P.O. 
Box  LL,  McLean.  VA  22101.  (703)  893- 
3050.  Transporting  passengers  in  chartei 
and  special  operations,  beginning  and 
ending  at^ints  in  NC  and  SC  and 
extending  to  points  in  the  US.  (except 
HI). 

Wola»  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  159120  (Sdb-1).  filed  November  30, 
1982.  Appbcanfc  JOSEPHINE 
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AWISATO.  d.b.a.  JO  JOS 
TRAVELERS.  1146  Bennett  St..  Old 
Forge,  PA  18518.  Representative: 
Josephine  Awisato  (same  address  as 
applicant],  (717}-457-7716.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  PA,  N]  and  NY,  and  extending 
to  points  in  the  U.S. 

Nots. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165010,  filed  December  3, 1982. 
Appbcant:  GRANDEUR  TOURS,  INC., 
1914  SouUi  "U"  St.,  Fort  Smith.  AR    , 
72901.  Representative:  Randy  A.        I 
Eubanks  (same  address  as  applicant], 
(501)  782-9535.  Transporting  pcsse/?gers 
in  special  and  charter  operations, 
between  points  in  the  U.S. 

Nots. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  165131.  filed  December  17, 1982. 
Applicant:  STEVEN  CIANCIOTTA, 
d.b.a.  J  &  S  TRUCKING  &  LEASING  CO., 
65  Virginia  Ave.,  Lake  Ronkonkoma,  NY 
11779.  Representative:  Jack  L  Schiller. 
111-56  76th  Dr.,  Forest  Hills,  NY  11375, 
(212)  263-2078.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI].  | 

MC  165171,  filed  December  13. 1981 
Apphcant:  pS  BROKERAGE  CO.,  P.O. 
Box  567.  Sioux  City,  L\  51102. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  Bldg.,  Sioux  City, 
L\  51101.  (712}-277-1434.  As  a  broker  of 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI].  1 

MC  165200,  filed  December  14, 1982. 
Applicant:  MORRIS  DEAN  ACKER 
d.b.a.  DEAN  ACKER  TRUCKING,  POB 
1233,  Pecos,  TX  79772.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr..  I 
Bakersfield,  CA  93306,  (805)-872-1106. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165231,  filed  December  16, 1982. 
Applicant:  TERRY  THOMPSON,  9102 
W.  Thompson  Rd..  Woodstock,  IL  60098. 
Representative:  Terry  Thompson  (same 
address  as  applicant),  (815)-338-540a 
Transporting  food  and  other  edible 
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products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165240,  filed  December  16, 1982. 
Applicant:  JAMES  S.  PATTERSON, 
d.b.a.  LAS  VEGAS  TOURS,  4152  West 
135th  Street,  Hawthorne,  CA  90250. 
Representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2608,  San 
Francisco.  CA  94108,  (415)  986-8696. 
Transporting  possen^ers,  in  charter  and 
spec:.al  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
-transportation. 

MC  165270,  filed  December  20, 1982. 
Applicant:  CONTENTINENTAL 
FORWARDING  CO.,  INC,  P.O.  Box 
81222  AMF,  Cleveland,  OH  44181. 
Representative:  John  D.  Cioffi  (same 
address  as  applicant],  (216)  243-7100.  As 
a  broker  o{  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

For  the  following,  please  direct  status 
calls  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-002 

Decided:  December  23, 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  114093  (Sub-2),  filed  December  9. 
1982.  Apphcant:  LAKELAND  BUS 
LINES,  INC..  2929  23rd  Place,  N. 
Chicago,  IL  60064.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York,  NY  10123,  212-239-4610 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  or  special 
transportation. 

MC  136393  (Sub-13),  filed  December 
13, 1982.  Apphcant:  NY..  NJ.,  CONN.. 
FREIGHT  &  MESSENGER  CORP.,  351 
West  38th  St.,  New  York,  NY  10018. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10123,  212- 
239-4610.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159323  (Sub-1),  filed  December  14. 
1982.  Applicant:  CITIZENS  BUS  LINES, 
INC.,  P.O.  Box  1504,  72  By-pass  West. 
Greenwood.  SC  29648.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956,  (414)  722-2848. 


Transporting  passengers,  in  special  and 
charter  operations,  begiiming  and 
ending  at  points  in  GA  and  SC.  and 
extending  to  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  160453  (Sub-l),  filed  December  13. 
1982.  Applicant:  SCHROCK,  INC.. 
Broderick  St.,  Berlin,  PA  15530. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  412-281-9494.  Transporting 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  PA.  MD,  and  WV,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165113,  filed  December  9, 1982. 
Applicant:  GLENNES  HAYES,  JR.  d.b.a. 
G  &  L  HAYES,  624  North  Ryan. 
Oapopka,  FL  32703.  Representative: 
Glennes  Hayes,  Jr.  (same  address  as 
applicant),  (305)  886-5581.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165173,  filed  December  8, 1982. 
Applicant:  WILUAM  H.  HANDY.  d.b.a. 
HANDY'S  CHARTER  SERVICE,  1915 
Spring  Hill  Rd.,  Salisbury,  MD  21801. 
Representative:  Steven  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877,  217-544-5468.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately  fiinded  charier  and  special 
transportation. 

MC  165182,  Filed  December  13. 1982. 
Applicant:  MONTAUK  BUS  COMPANY, 
INC.,  P.O.  Box  261.  Hampton  Bays,  NY 
11946.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria.  VA  22304,  (703)  751- 
2441.  Transporting  passe/Jgere,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (including  AK,  but 
excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165212,  Filed  December  15, 1982. 
Applicant:  SMITH  BUS  COMPANY, 
Route  7,  Box  314,  Annapolis,  MD  21403. 
Representative:  Joseph  Smith,  (same  as 
applicant),  (301)  268-5240.  Transporting 
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passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-ftmded  charter  and  special 
transportation. 

MC 165243,  filed  December  16. 1982. 
Applicant:  FREE  STATE  BUS  LINES, 
INC.,  12906  Old  Chapel  Rd.,  Bowie.  MD 
20715.  Representative:  John  M. 
Ballenger,  123  South  Royal  St, 
Alexandria,  VA  22314.  703-683-6304. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-003 

Decided:  December  22, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  102623,  (Sub-5),  filed  December 
10. 1982.  Applicant:  LEE  LINE,  INC.,  714 
Bench  St.  Red  Wing,  MN  55066. 
Representative:  Val  M.  Higgins.  1600 
TCF  Tower,  121  So.  8th  St..  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  ND,  SD.  MN,  WL  L\,  IL,  IN  and 
OH,  and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Note. — ^AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioiL 

MC  145992  (Sub-5],  filed  December  6, 
1982.  Applicant  FUNBUS  SYSTEMS. 
INC..  304  Katella  Way,  Anaheim,  CA 
92802.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609,  (213)  945-2745).  Transporting 
passengers,  in  charter  and  special 
transportation,  between  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  148282  (Sub-1),  filed  December  13, 
1982.  Applicant:  SOUTH  CENTRAL 
COACHES,  INC.,  910  Weston  Ave.,  St. 
James,  MN  56081.  Representative:  Val 
M.  Higgins.  1600  TCF  Tower,  121  So.  8th 
St.,  Minneapolis,  MN  55402, 612-333- 
1341.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  MN, 
lA,  SD,  ND,  Wl.  MO,  OK.  TX,  AR,  LA, 
and  IL,  and  extending  to  points  in  the 
U.S.  (including  AK.  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  or  special 
transportation. 

MC  155643,  filed  December  13, 1982. 
Applicant  TRANSPORT  LIMOUSINE 


OF  LONG  ISLAND.  INC..  1600  Locust 
Ave..  Bohemia,  NY  11716. 
Representative:  James  Robert  Evans,  145 
West  Wisconsin  Ave..  Neenah.  WI 
54956,  414-722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-hmded  charter  and  special 
transportation. 

MC  164992.  filed  December  3. 1962. 
Applicant:  CHESAPEAKE  MOTOR 
COACH.  INC  12  W.  Montgomery  St.. 
Baltimore,  MD  21230.  Representative: 
Mark  Pestronk,  805  King  St..  Box  1417 
A-40,  Alexandria,  VA  22313,  (703)  549- 
8666.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  DC  and  points 
in  MD,  and  extending  to  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-fuiided  cliarter  and  special 
transportation. 

MC  165062.  filed  December  7. 1982. 
Applicant:  ANTHONY  SCL\COVELU 
d.b.a.,  AMERICAN  TRANSPORTATION 
SERVICES,  112  Decker  Avenue.  Staten 
Island,  NY  10303.  Representative:  Arthur 
Wagner,  342  Madison  Ave.,  New  York, 
NY  10173.  (212)  755-950a  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-006 

Decided:  December  27, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  165072,  filed  December  7. 1982. 
Applicant:  TARANTO  BUS  CORP..  4 
Seventh  St.,  Englewood  Cliffs.  N)  07632. 
Representative:  Ronald  L.  Shapss;  450 
Seventh  Ave.,  New  York,  NY  10123, 
(212)  239-4610.  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-fuiuled  charter  and  special 
transportation. 

MC  165103,  filed  December  9, 1982. 
Applicant  JAMES  L  CRAFT,  d-b.a.. 
SENIOR  TRANSPORTATHDN.  3011  San 
Luis,  Richmond.  CA  94804. 
Representative:  James  L  Craft,  (same 
address  as  applicant),  415-222-5582.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165233,  filed  December  16, 1982. 
Applicant:  WORLD'S  FAIR  TOURS  BY 
ROGER  Q,  INC..  d.b.a..  ROGER  Q 
TRANSPORTATION.  6721  Albunda 


Drive,  KnoxviUe.  TN  STSia. 
Representative:  Charies  J.  Williaiiis,  PX). 
Box  186.  Scotch  Plains.  NJ  0TO7V.  (201) 
322-5030.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (including  AK.  but 
excluding  HI). 

Note. — ^Applicant  seeks  to  provide 
privstely-finided  diarter  and  apedel 
transportatioiL 

MC  165262.  filed  December  17. 1982. 
Applicant:  THE  NEW  MACEDONL\ 
BAPTIST  CHURCH.  4200  MassachusetU 
Ave.,  SE.  Washington.  DC  20019. 
Representative:  lihomai  Ferguson  (same 
address  as  applicant).  (202)  563-5555. 
Transporting  passengers,  in  charier  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  speciel 
transportation. 

MC  165283.  filed  December  20, 1982. 
Applicant:  TOWNE  BUS  CORP.,  42  E 
Carl  St.,  Hicksville.  NY  11801. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave..  Suite  1203. 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK.  but  excluding 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-085 

Decided:  December  29, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carletoa  Williams,  and  Ewing. 

MC  3217  (Sab-5).  filed  December  21. 
1982.  Apphcant:  SCENIC  STAGE  LINK. 
INC.,  606  Portland  Ave..  Morrison.  IL 
61270.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Rd., 
Omaha.  NE  68106,  (402)  392-122a 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  privately-funded 
charter  and  special  traoaportatioa. 

MC  165246,  filed  December  17, 1982. 
Applicant  EMERALD  EMPIRE 
TRANSPORTATION  SYSTEM,  INC.. 
9000  W.  Washington  Blvd..  Culver  City, 
CA  90230.  Representative:  Warren  N. 
Grossman,  707  Wilshire  Blvd. — #1800, 
Los  Angeles,  CA  90017,  (213)  627-6471. 
Transporting  passengers,  in  q>ecial  and 
charter  operations,  between  points  in 
theU.S. 

Note. — ^Applicant  seeks  to  provide 
privately-fimded  charter  and  special 
transportation. 
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MC 165276,  filed  December  20, 1982. 
Applicant:  S  AND  J  COMMUTER  BUS 
SERVICE,  INC.,  3410  Kern  Drive, 
Winston-Salem,  NC  27106. 
Representative:  Archie  W.  Andrews, 
P.O.  Box  1166,  Eden,  NC  27288.  (919) 
635-4711.  Transporting  Passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  NC 
and  VA,  and  extending  to  points  in  the 
U,S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165286.  filed  December  20, 1982. 
Applicant:  COAST  COUNTIES 
CHARTER,  690  Parkdale  Dr.,  Campbell, 
CA  95008.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria,  VA  22304,  (703)  751- 
2441.  Transporting /Mi55e/>^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-ftuided  chculer  and  special 
transportation. 

For  the  Following,  please  direct  Status 
Calls  to  Team  5  at  202-275-7289. 

Volume  No.  bP5-299 

Decided:  December  21, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  128209  (Sub-1),  filed  December  13, 
1982.  Applicant:  VOIGT  BUS  SERVICE. 
INC..  Route  3,  St.  Cloud,  MN  56301. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower  121  So.  8th  St.,  Minneapolis, 
MN  55402,  (612)  333-1341;  Transporting 
passengers,  in  charter  and  special 
operations,  (1)  between  points  in  MN, 
WI,  ND,  SD,  and  lA,  and  (2)  beginning 
and  ending  at  points  shown  in  (1)  above, 
and  entending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  130278  (Sub-1),  filed  December  13, 
1982.  Applicant  HEIMANN'S  BUS 
TOURS,  INC.,  99  Wilson  St.,  Brooklyn, 
NY  11211.  Representative:  Ronald  I. 
Shapss,  450  Seventh  Ave.,  New  York, 
NY  10123,  (212)  239-4610.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  133058  (Sub-4),  filed  December  13, 
1982.  AppUcant:  CENTRAL  CAB     I 
COMPANY,  285  South  East  St.,       I 
Waynesburg,  PA  15370.  Representative: 
Arthur  ].  Diskin,  402  Law  &  Finance 
Bldg.,  Pittsburgh,  PA  15219,  (412)  281- 
9494.  Transporting  passengers,  in  special 


and  charter  operations,  between  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  138278  (Sub-2),  filed  December  10, 
1982.  Applicant:  KOCH  BUS  SERVICE, 
D^C,  308  South  Birch  St.,  Waconia,  MN 
55387.  Representative:  Val  M.  Higgins, 
1600  TCF  Tower,  121  So.  8th  St., 
Minneapohs,  MN  55402,  (612)  333-1341. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  MN,  L\,  WI,  ND,  and  SD, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  139508  (Sub-1),  filed  December  7, 
1982.  Applicant:  AIR  BROOK 
LIMOUSINE,  EMC,  115  West  Passaic  St., 
Rochelle  Park,  NJ  07662.  Representative: 
Arthur  Wagner,  342  Madison  Ave.,  New 
York,  NY  10173,  212-755-9500. 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  141858  (Sub-1),  filed  December  7, 
1982.  AppUcant:  ZOBRIST  BUS  LINES, 
INC.,  Rural  Route  Z  Highland,  IL  62249. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  3390  Peachtree  Road,  NE,  Atlanta, 
GA  30326,  (404)  262-7855.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  157338  (Sub-1),  filed  December  10, 
1982.  Applicant:  SHUTTLEJECK,  INC., 
P.O.  Box  5793.  Santa  Fe,  NM  87501. 
Representative:  Andrew  J.  Carraway, 
Suite  1301, 1600  Wilson  Blvd.,  Arlington, 
VA  22209,  (703)  522-0900.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  160158.  filed  December  7, 1982. 
Applicant:  EDWIN  J.  PINA,  SR.  AND 
SON,  INC.,  227  Bumps  River  Rd., 
Osterville,  MA  02655.  Representative: 
Arthur  M.  White,  281  Pleasant  St.,  P.O. 
Box  2547,  Framingham,  MA  01701,  (617) 
879-5000.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  Barnstable  County, 
MA,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 


MC  165099,  filed  December  9, 1982. 
Applicant:  ELEGUA  LIMOUSINE 
SERVICE,  INC.,  614  West  49th  St..  New 
York,  NY  10019.  Representative:  Bruce  J. 
Robbins,  18  East  48th  St.,  New  York,  NY 
10017,  (212)  755-9400.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165109,  filed  December  9, 1982. 
Applicant:  BUDSON  COMPANY,  INC., 
1705  Ship  Ave.,  Anchorage,  AK  99501. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101,  (703)  893-3050. 
Transporting  general  commodities 
(except  household  goods),  between 
points  in  AK  and  WA.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time,  to  a  period  expiring  five  years  from 
the  date  of  service. 

MC  165129,  filed  December  10, 1982. 
Applicant:  PIONEER  DIESEL  REPAIR, 
d/b/a/  PIONEER  TRANSPORT,  244 
Dayton  Ave..  Union.  NJ  07083. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  07076,  (201) 
322-5030.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165148.  filed  December  10, 1982. 
Applicant:  LOUIE  JAMES  WYNNE,  d/b/ 
a  NATIONAL  RATE  AND  BROKERAGE 
SERVICES,  3133  N.W.  St.  Helens  Rd.. 
Portland,  OR  97210.  Representative: 
Louis  James  Wyime  (same  address  as 
applicant),  (503)  224-5042.  To  operate  as 
a  broker  of  general  commodities  (except 
household  goods,  between  points)  in  the 
U.S. 

James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  83-163  Filed  1-4-83:  8:45  amj 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
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See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  Hied  on 
or  after  November  19, 1962,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  19022(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 


10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appHcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiries  to  Team 
One  at  (202)  275-7992. 

Volume  No.  OPl-241 

Decided:  December  28, 19B2. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

FF-640,  filed  December  17, 1982. 
Applicant:  GATEWAY  FORWARDERS. 
INC.,  661  Knocknaboul.  San  Rafael  CA 
94903.  Representative:  George  Y. 
Takahashi  (same  address  as  applicant). 
(415)-499-1047.  As  &  freight  forwarder  in 
connection  with  the  transportation  of 
household  goods,  baggage  and 
automobiles,  between  points  in  the  U.S. 

MC  28060  (Sub-68].  filed  December  15. 
1982.  Applicant:  WILLERS.  INC.  d/b/a 
WILLERS  TRUCK  SERVICE.  1400  North 
Cliff  Avenue.  Sioux  Falls.  SD  57101. 
Representative:  Roger  A.  Kirschenbaum. 


Suite  52a  3390  Peachtree  Rd..  N.E.. 
Atlanta.  GA  30326,  (404>-282-7855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AR,  CO,  LA,  IL, 
IN,  KS.  MI.  MO,  MN,  MT.  ND.  NE.  OH 
OK,  TX,  SD,  WI  and  WY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  61440  (Sub-223).  filed  December 
20, 1982.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  12750. 
Oklahoma  City,  OK  73157. 
Representative:  T.  M.  Brown  (same 
address  as  appUcant)  (405)  840-7579. 
Transporting  yu/ce  concentrates  and 
fruit  products,  between  Chicago.  IL,  on 
the  one  hand,  and,  on  .the  other,  points 
inFLandTX. 

MC  109780  (Sub-80).  filed  December 
10. 1982.  Applicant  TRAILWAYS.  INC.. 
1500  Jackson  St.,  Dallas.  TX  75201. 
Representative:  George  W.  Hanthora 
(same  address  as  apphcant),  (214)  655- 
7711.  Over  regular  routes,  transporting 
passengers,  between  Greenville.  TX. 
and  Texarkana.  AR,  over  Interstate 
Hwy  30.  serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

MC  113861  (Sub-88).  filed  December 
17, 1982.  Applicant  WOOTEN 
TRANSPORTS.  INC..  153  Gaston  Ave,. 
Memphis,  TN  38106.  Representative: 
Dale  Woodall.  6077  Primacy  Parkway. 
Suite  209.  Memphis.  TN  38119.  (910)  683- 
5400.  Transporting  commodities  in  bulk, 
between  points  in  GA,  NC.  and  TN. 

MC  121470  (Sub-90),  filed  December 
13. 1982.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan  SL. 
Nashville.  TN  37207.  Representative: 
Helen  Jones  (same  address  as 
applicant).  (615)-244-7417.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  124111  (Sub-73).  filed  December 
20. 1982.  Applicant:  OHIO  EASTERN 
EXPRESS.  INC..  300  W.  Perkins  Ave.. 
Sandusky.  OH  44870.  Representative: 
David  A.  Turano.  100  E.  Broad  St. 
Columbus.  OH  43215.  (614)-228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Certified  Brokerage 
Services,  Ltic  of  Hagerstown,  MD. 

MC  143501  (Sub-14).  filed  December 
16. 1982.  Applicant  R.G.C.  CARGO 
CARRIERS.  INC.  16651  S.  Vincennes 
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Rd..  P.O.  Box  523.  South  Holland.  IL 
60473.  RepresenUtive:  Dean  N.  Wolfe, 
Suite  aoa  444  N.  Fredoick  Ave., 
Gaitbersbuis.  MO  20i77,  (301}-840-^565. 
Transporting  foodstuffs,  between  points 
in  the  U.S.  (except  AK  and  HI],  under 
continuing  contract(t)  with  Fearn 
International,  Inc..  of  Pranidia  Park,  VL 

MC 148121  (Sub-3).  filed  December  10, 
1982.  Applicant-  BAY  CARTAGE  CO., 
1122  Barney  Ave.,  Muskegon.  MI  49444. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
(616)-459-6121.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractus)  with  Clarke 
Division  of  McGraw  Edison  Co..  of 
Muskegon,  ML 

MC  148540  (Sub-3),  filed  December  17. 
1982.  Applicant:  DIXIE  GAS.  INC..  P.O. 
Box  40,  Marks.  MS  38646. 
Representative:  Harold  D.  Miller,  Jr.. 
ITdi  Floor,  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson,  MS  39205,  (601)  948-  , 
5711.  Transporting  anhydrous  ammonia, 
between  points  in  Mississippi  County. 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  LA.  MS.  MO,  and  TN. 

MC  148970  (Sub-1).  filed  December  20. 
1982.  Applicant  BEACH  PARK 
FREIGHT  LINES,  INC.,  38433  North 
Holdridge  Ave.,  Waukegan,  IL  60085. 
Representative:  Paul  D.  Boi^esani, 
Suite  30a  Communicana  Bldg.,  421 
South  Second  St..  Elkhart,  IN  46516. 
Transporting  construction  materials  and 
such  commoditiews  as  are  dealt  in  or 
used  in  the  manufacture,  distribution. 
and  application  of  construction 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(9)  with  CertainTeed  j 

Corporation,  of  VaUey  Forge,  PA.     ' 

MC  156121  (Sub-2).  filed  December  13. 
1982.  Applicant  KOPF  TRUCKING, 
INC.,  18470  Victoria  Drive,  Goshen,  IN 
46528.  Representative:  Theodore 
Polydoroff.  Suite  301. 1307  Dolley 
Madison  Bhrd.,  McLean.  VA  22101, 
(703T-893-4024.  Transporting  (1) 
furniture,  fixtures  and  related  products, 
between  points  in  die  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Foremost  Enterprises,  Inc..  of 
Elkhart,  IN.  (2j  machinery  and  metal 
prodacts,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  %vith  Thunander  Corporation, 
of  Elkhart,  flvj,  and  (3)  metal  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
coiitract(8)  with  Dahat.  Ina,  Sailor 
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Manufacturing.  Inc.  and  Shrock 
Manufacturing.  Inc..  each  of  Elkhart,  IN. 

MC  157140  (Sub-2),  filed  December  16, 
1982.  Applicant:  TRICO  EQUIPMENT 
INC.,  P.O.  Box  660.  Ahoski.  NC  27910. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond.  VA  23229. 
(804)-282-3809.  Transporting  (1)  metal 
and  metal  products  and  (2)  lumber  and 
wood  products,  between  Baltimore,  MD. 
Philadelphia,  PA,  points  in  NC,  SC  and 
VA,  and  points  in  Chester  County,  PA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  ands  east  of  MN,  LA.  MO.  AR 
and  LA. 

MC  158651  (Sub-6).  filed  December  17. 
1982.  Applicant  GRAEBEL  VAN  LINES, 
INC..  719  North  Third  Ave..  Wausau.  WI 
54401.  Representative:  Roger  Will  (s€une 
address  as  applicant),  (715)  675-9481. 
TtanspoTting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Employers  Insurance  of 
Wausau,  A  Mutual  Company,  of 
Wausau,  WI. 

MC  159011  (Sub-1),  filed  December  17, 
1982.  Applicant  DICK  GASSER  &  SONS 
TRUCKING,  LIMITED,  4055  E.  64th  St, 
Commerce  City,  CO  80022. 
Representative:  Robert  W.  Wright  Jr., 
5711  Ammons  St,  Arvada.  CO  80002, 
(303)  424-1761.  Transporting  ^e/;era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Navajo 
Shippers.  Inc..  of  Denver.  CO. 

MC  161970.  filed  December  20, 1982. 
Applicant:  LARRTS  CARTAGE  CO.. 
INC  P.O.  Box  2009.  Bridgeview.  IL 
60455.  Representative:  Larry  Denton, 
7732  W.  96th  Place,  Hickory  Hills.  IL 
60457.  (312)-430-5652.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Chicago. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  ML  OH.  WL  L\  and  MO. 

MC  162460  (Sub-1),  filed  December  14. 
1982.  Applicant  B.  J.  EXPRESS.  INC^ 
P.O.  Box  4601.  Spencer,  lA  51301. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines.  lA 
50309,  (515}-282-3525.  Transporting /oot/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  IBP,  Inc.,  of 
Dakota  City,  NE. 

MC  163471.  filed  December  17. 1982. 
Applicant:  PATTI  DELIVERY,  INC.,  5758 


West  Daidn  St.  Chicago.  IL  60634.  . 
Representative:  Edward  G.  Finnegan, 
134  North  La  Salle  St,  Suite  lOia 
Chicago.  IL  60602.  (312)  782-9500. 
Transporting  (1)  paper,  [Zyprinted 
matter.  (3)  empty  skids,  and  (4)  graphic 
art  and  supplies,  between  points  in  IL, 
WI  MN.  MI.  IN.  L\  and  MO. 

MC  165120.  filed  December  10. 1982, 
Applicant:  THORNDIKE  TRUCKING, 
INC.,  Box  903.  Oroville.  WA  98844. 
Representative:  Donald  J.  Thomdike. 
(same  address  as  applicant),  (509)  476- 
2501.  Transporting  [1^)(\)  farm  products, 
and  (2)  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  {B)(l)  Forest  products,  (2) 
lumber  and  wood  products,  (3)  pulp, 
paper  and  related  products,  (4) 
chemicals  and  related  products,  (5) 
rubber  and  plastic  products,  (6)  clay, 
concrete,  glass  or  stone  products,  (7) 
metal  products,  and  (8)  machinery, 
between  points  in  AZ,  AR.  CA.  CO.  FL. 
ID.  IL.  IN,  MT.  litA,  OH,  OK.  OR.  TX. 
UT.  WL  WA.  and  WY. 

MC  165131  (Sub-1).  filed  December  17. 
1982.  Applicant  STEVEN 
CLANCIOTTA,  d.b.a.  J&S  TRUCKING  & 
LEASING  CO..  65  Virginia  Ave..  Lake 
Ronkonkoma.  NY  11779.  Representative: 
Jack  L  Schiller.  111-56  76th  Dr.,  Forest 
Hills.  NY  11375,  (212)  283-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Knomark,  Inc.,  of 
Jamaica.  NY.  and  Strauss  Brothers 
Packing,  of  Hales  Comer.  WI. 

MC  165241.  filed  December  16, 1982. 
Applicant  ASSOCL\TED  FOOD 
STORES.  INC..  1810  South  Empire  Road, 
Salt  Lake  City.  UT  84104. 
Representative:  Irene  Warr,  311  S.  State 
St.  Suite  280,  Salt  Lake  City,  UT  84111, 
(801)  531-1300.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ralston  Purina  Company,  of  St. 
Louis,  Mo. 

MC  165251.  filed  December  20, 1982. 
Applicant:  CENTRAL  CITIES  FREIGHT 
LINES,  INC.,  P.O.  Box  241,  Columbia 
City,  IN  46725.  Representative:  Robert  R 
Herbert.  Suite  1600.  One  Indiana  Square, 
Indianapolis.  IN  46204,  (317)  632-6262. 
Transporting  ^/7en;y  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
balk),  between  Chicago,  IL.  and  points 
in  Huntington.  Whitley.  Wabash. 
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Kosciusko,  Noble,  LaGrange,  Allen  and 
Dekalb  Counties,  IL  on  the  one  hand, 
and  on  the  other,  points  in  IL,  IN,  KY, 
MI,  and  OH. 

MC 165280,  filed  December  20, 1982. 
Applicant:  JOSEPH  W.  ("BILL") 
HAYMAN,  d.b.a.  HAYMAN 
TRUCKING,  R.R.  #1  Uttle  York,  IL 
61453.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  SpringJReld.  IL  62701. 
(217)  544-5468.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Agmart,  Inc.,  of  Monmouth,  IL,  and 
[2]  food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI], 
under  continuing  contract(s)  with 
Midwest  Biscuit  Company,  of 
Burlington,  lA. 

MC  165291,  filed  December  20, 1982. 
Applicant:  CARPET  WORLD,  INC.,  P.O. 
Box  12087,  Oklahoma  City,  OK  73157. 
Representative:  David  B.  Schneider,  210 
W.  Park  Ave.,  Suite  1120,  Oklahoma 
City,  OK  73102.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  used  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s]  with  (1)  Chemical 
Products  Development  Corporation,  (2) 
CRL  Limited,  (3)  Durashield  U.  Inc.,  and 
(4)  Bill's  Wholesale,  Inc.,  all  of 
Oklahoma  City,  OK. 

For  the  following,  please  direct  status 
calls  to  Team  2  (202)  275-7030. 

Volume  No.  OP  2-004 

Decided:  December  22. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  46313  (Sub-16],  filed  December  9, 
1982.  Applicant:  SUHR  TRANSPORT. 
Box  1727.  Great  Falls,  MT  59403. 
Representative:  Fred  R.  Covington,  2150 
Franklin  St.,  Suite  554,  Oakland,  CA 
94612,  415-893-4102.  Transporting  waste 
or  scrap  materials  not  identified  by 
industry  producing,  forest  products, 
lumber  and  wood  products,  metal 
products,  food  and  related  products,  and 
such  commodities  as  are  dealt  in  by 
hardware  stores,  between  points  in  AZ, 
CA,  CO,  ID,  MT,  ND.  OR.  NV.  NM.  SD. 
TX,  UT,  WA,  and  WY. 

MC  72243  (Sub-77),  filed  December  10, 
1982.  Applicant:  THE  AETNA  FREIGHT 
LINES,  INC.,  2507  Youngstown  Rd,  SE, 
P.O.  Box  350.  Warren  OH  44482. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 


the  U.S..  in  and  east  of  MT.  WY.  CO  and 
NM. 

MC  87113  (Sub-30).  filed  December  9. 
1982.  Applicant:  WHEAT  VAN  LINES. 
INC..  8010  Castleton  Rd.,  Indianapolis. 
IN  46250.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW. 
Washington.  DC  20006.  (202)  833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Merrill  Lynch 
Relocation  Management,  Inc.,  of  White 
Pkins,  NY. 

MC  121572  (Sub-2],  filed  November  19, 
1982.  Applicant:  TRANS  STATE  BUS. 
INC.,  Route  1.  Hwy  156.  Lamed.  KS 
67550.  Representative:  Eugene  W.  Hiatt 
207  Casson  Bldg..  603  Topeka  Blvd.. 
Topeka,  KS  66603.  913-232-7263. 
Transporting  pas5e/^ers,  (1)  over 
regular  routes,  between  Dalhart,  TX  and 
Liberal,  KS.  over  U.S.  Hwy  54.  serving 
all  intermediate  points;  and  (2)  over 
irregular  routes,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  KS,  those  in  Dallam,  Hartley, 
and  Sherman  Counties,  TX,  and  Beaver, 
Cimarron,  and  Texas  Counties,  OK,  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

Note. — (1)  Applicant  seeks  to  provide 
regular-route  service  only  in  interstate  or 
foreign  commerce,  (2)  applicant  may  tack  this 
authority  with  existing  authority,  and  (3) 
applicant  seeks  to  provide  privately-funded 
charter  or  special  transportation. 

MC  121572  (Sub-4).  filed  November  29 
1982.  Applicant:  TRANS  STATE  BUS, 
INC..  Rte.  1.  Hwy  156,  Lamed,  KS  67550. 
Representative:  Eugene  W.  Hiatt  627  S. 
Topeka  Blvd..  Topeka,  KS  66603,  913- 
232-7263.  Transporting  passengers  (1) 
between  Manhattan,  KS,  and  junction 
U.S.  Hwy  77  and  KS  Hwy  150:  from 
Manhattan  over  KS  Hwy  18  to  military 
post  road,  then  over  military  post  road 
to  U.S.  Hwy  77.  then  over  U.S.  Hwy  77 
to  junction  KS  Hwy  150,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (2)  between  Junction  City,  KS. 
and  junction  Interstate  Hwy  135  and 
U.S.  Hwy  56:  from  Junction  City  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  135,  then  over  Interstate  Hwy  135 
to  junction  U.S.  Hwy  56,  and  retum  over 
the  same  route,  serving  all  intermediate 
points,  and  (3)  between  Hillsboro,  KS 
and  junction  U.S.  Hwy  50  and  Interstate 
Hwy  135:  from  Hillsboro  over 
unnumbered  county  road  to  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  junction 
Interstate  Hwy  135,  then  over  Interstate 
Hwy  135  to  junction  KS  Hwy  96,  then 
over  KS  Hwy  96  to  junction  U.S.  Hwy  50, 
serving  the  off  route  point  of  Halstead. 
KS,  and  retum  over  the  same  route, 
serving  all  intermediate  points. 


Note, — (1)  Applicant  seeks  to  provide 
regular-route  service  in  intrastate  commerce 
under  49  U.S.C.  10922(c)(2)(B):  (2)  Applicant 
seeks  to  provide  privately-funded  charter  and 
special  transportation:  and  (3)  A|>plicant  may 
tack  this  authority  with  its  existing  authority. 

MC  133133  (Sub-23),  filed  December 
10. 1982.  Applicant:  FULLER  MOTOR 
DELIVERY  CO.,  802  Plum  St,  Cincinnati. 
OH  45202.  Representative:  Norbert  E 
Flick,  2250  Beechmont  Ave.,  Cincinnati, 
OH  4523a  513-231-4831.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  poinU  in  IL,  IN,  KY.  MD,  ML 
MO,  OH,  PA,  TN,  VA,  and  WV. 

MC  151583  (Sub-6).  filed  December  12. 
1982.  Applicant  UTF  CARRIERS.  INC. 
Benson  Road,  Middlebury,  CT  06749. 
Representative:  James  M.  Bums.  1365 
Main  St.  Suite  403.  Springfield.  MA 
01103.  (413)  781-a205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  dnd  HI),  under  a 
continuing  contract(s)  with  Tarkett  Inc^ 
of  Parsippany.  NJ. 

MC  163372,  filed  December  7, 1982. 
Apphcant:  TRANS-CARRIERS,  INC., 
1013  Camelot  Cove,  West  Memphis,  AR 
72301.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  N.  Main  Bldg.,  Suite  909. 
Memphis.  TN  38103,  901-528-4114. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  (a)  medical  supplies, 
(b)  foods  and  related  products,  (c)  glass 
and  glass  products,  (d)  drugs,  (e)  toilet 
articles,  (f)  paper  products,  (g)  health 
care  articles,  (h)  cosmetics,  and  (i)  home 
repair  supplies,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  and  discount  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164923.  filed  November  sa  1982. 
Applicant:  HOWARD 
TRANSPORTATION,  INC..  Airport 
Industrial  Park,  Laurel,  MS  39440. 
Representative:  Michael  F.  Morrone, 
1150  17th  St.,  NW,  Suite  lOOa 
Washington,  DC  20036,  202-457-1124. 
Transporting  (1)  electrical  transformers, 
electrical  testers  for  transformers, 
transformer  oil,  and  components  and 
parts  used  in  the  manufacture,  sale,  and 
distribution  of  electrical  transformers, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Howard  Industries,  Inc.,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  waUc- 
in  refrigeration  equipment  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with  Mid 
South  Industries',  Inc.,  (3)  lubrication  oil 
and  diesel  fuel,  automotive  chemicals 
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and  automotive  accessories,  betwem 
points  in  ttie  U.S.  (except  AK  and  HI], 
under  continuing  contract(s)  with  Oil 
Distributors,  Inc.,  (4)  tires,  tubes  and 
rubber  used  in  recapping  tires,  between 
points  in  the  U.S.  (except  AK  and  HI], 
under  continuing  contract(s]  with  Laurel 
A-1  Tire  Centers,  Inc.,  (5)  canned  foods, 
cosmetics,  juices,  paper  endpaper 
products,  and  chemicals  and  brushes, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Cnunbley  Paper  Co.,  Inc.,  (6)  such 
commodities  as  are  sold  by  discount 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Martin 
Merchandising  Co.,  Inc. — Division  of 
Gibson  Prod  Co.,  of  Laurel,  Inc.,  all  of. 
Laurel.  MS,  (7)  fiberboard,  hardboard, 
particleboard,  wallboard,  paint,  lumber, 
vinyl,  paper  products,  and  equipment 
used  in  the  fabrication  of  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Masonite  Corp.,  Custom 
Components  Division,  of  High  Point,  NC, 
and  (8)  such  commodities  as  are  sold  in 
food  and  department  stores,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with 
Hudson  Salvage  Centers,  Inc.,  of 
Gul^ort  MS. 

MC  136493  (Sub-1),  filed  December  10, 
1982.  Applicant:  BOYD  MESSER 
TRANSFER,  INC..  P.O.  Box  19,  Fulton. 
KS  6673a  Representative:  Eugene  W. 
Hiatt.  207  Casson  Building,  603  Topeka 
Blvd..  Topeka,  KS  66603,  (913)  232-7263. 
Transporting  petro/euvn,  natural  gas  and 
their  products,  between  points  in  KS. 
OK  and  MO. 

Volome  No.  OP2-(I05 

Decided:  December  28. 1982. 

By  the  Commission,  Review  Board  No.  It 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  143503  (Sab-39).  filed  December 
20, 1982.  Applicant:  MERCHANTS 
HOME  DEUVERY  SERVICE,  INC..  P.O. 
Box  5067.  Oxnard.  CA  93031. 
Representative:  David  B.  Schneider.  210 
W,  Park  Ave.,  Suite  1120,  Oklahoma 
City,  OK  73102,  405-232-9990. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing  I 

contract(s)  with  Goodwin's  Carriage  ' 
House,  Inc.,  of  Auburn,  MA. 

MC  165292,  filed  December  20. 1982. 
Applicant:  SUN-UP  TRUCK  LINE,  INC.. 
350  Thisde  Dr.,  Bolingbrook  IL  60439. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  St.,  Chicago,  IL  60601. 
312-332-5106.  Transporting  general 


commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS,  OK,  and  TX. 

MC  165293,  filed  December  20, 1982. 
Applicant:  C&H  ADCOCK  TRUCKING. 
Rte  1,  Box  224,  Hayden.  AL  35079. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72702,  (501)  521- 
8121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage.  Inc.,  of  Decatur,  All 

Volume  No.  OP  2-007 

Decided:  December  27. 1982. 
By  the  Commission.  Review  Board  No.  1, 
Nfembers  Parker,  Chandler,  and  Fortier. 

MC  46612  (Sub-2),  filed  Decemberl3. 
1982.  Applicant:  HENDERSON 
TRANSFER  CO.  INC.,  P.O.  Box  15. 
Vincennes,  IN  47591.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapohs,  IN  46204,  317-638- 
1301.  Transporting  household  goods, 
between  points  in  IL.  IN,  and  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  FL,  GA,  IN,  IL,  L\,  KS,  KY,  LA. 
MD.  MI.  MS,  MO.  NC.  OH.  OK.  PA.  SC, 
TN,  TX,  VA,  WL  WV,  and  DC. 

MC  151293  (Sub-3),  filed  December  13, 
1982.  Applicant:  HUTCHENS 
TRUCKING  COMPANY.  INC.,  615 
Roseaim  Dr..  Winston-Salem,  NC  27104. 
Representative:  Terrell  Price,  800  Briar 
Creek  Rd.,  Rm.  DD-504,  Charlotte,  NC 
28205,  704-372-8212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Ft.  Wayne.  IN. 

MC  165183,  filed  December  14, 1982. 
Applicant:  FLEETWOOD  TRANSIT, 
INC..  3388  South  127,  Omaha.  NE  68144. 
Representative:  Arlyn  L.  Westergren, 
Suite  201.  9202  W.  Dodge  Rd..  Omaha, 
NE  68114,  402-397-7033.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
LA  and  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  165252,  filed  December  16. 1982. 
Applicant:  CLEM  MILLER  TRUCKING 
COMPANY.  920  South  Caroline  St.. 
Baltimore.  V.TD  21231.  Representative: 
Edward  N.  Button.  635  Oak  Hill  Ave.. 
Hagerstowm.  MD  21740,  (301)  739-4860. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 


buik).  between  Baltimore.  MD,  New 
York.  NY.  and  Norfolk.  VA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  MN,  lA.  MO.  AR 
AND  LA. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-094 

Decided:  December  29. 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  107  (Sub-14),  filed  December  20, 
1982.  Applicant:  BORO  BUSSES 
COMPANY.  445  Shrewsbury  Ave.. 
Shrewsbury,  NJ  07701.  Representative: 
William  L.  Russell,  Jr.,  P.O.  Box  263, 
Little  Silver,  NJ  07739,  (201)  741-2000, 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note: — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  59856  (Sub-94),  filed  December  17. 
1982.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  3333  W.  Yellowstone. 
Casper,  WY  82601,  Representative: 
Joseph  F.  Sloan,  6540  Washington  St.. 
Denver.  CO  80229,  (303)  287-3231. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  138466  (Sub-4),  filed  December  17, 
1982.  Applicant:  RMK  TRUCKING,  INC.,  ' 
Suite  595,  500  Skokie  Blvd.,  Northbrook, 
IL  60062.  Representative:  Paul  M. 
Daniell.  P.O.  Box  872,  Atlanta.  GA 
30301,  (404)  522-2322.  Transporting 
general  comodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  James  River 
Corporation,  of  Richmond,  VA. 

MC  144927  (Sub-51),  filed  December 
20, 1982.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  Box  315.  U.S.  24 
West.  Remington.  IN  47977. 
Representative:  Steve  Martin  (same 
address  as  applicant),  (219)  261-3461. 
Transporting  glassware,  between  points 
in  Cumberland  County.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
OH,  MI.  IN.  KY.  MO.  OK,  TX,  MS.  CA. 
TN.  MA.  IL.  GA.  VA.  OR,  PA,  NY,  and 
DC. 

MC  152137  (Sub-3),  filed  December  20. 
1982.  Apphcant:  A.  M.  COX.  d.b.a. 
AMCO  TRANSPORTATION,  1305 
Wildbriar  St.,  Lufkin,  TX  75901. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Ft.  Worth,  TX  76103,  (817)  332-4718). 
Transporting  such  commodities  as  are 
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dealt  in  or  used  by  grocery  business 
houses,  between  points  in  TX  and  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  U.S.  (except  AK  and  HI). 

MC 159106  (Sub-1),  filed  December  20, 
1982.  Applicant:  SOUTHWEST 
FREIGHT  LINES,  INC.,  1400  Kansas 
Ave.,  Kansas  Qty,  KS  66110-0277. 
Representative:  Michael  P.  Zeil.  110 
Ionia  Ave.,  NW,  Suite  7000,  Grand 
Rapids,  MI  49503.  (616)  774-0400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159346  (Sub-2),  filed  December  21, 
1982.  Applicant:  DON  LINMAN  d.b.a. 
UNMAN  TRUCKING,  Monmouth,  DL 
61462.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701, 
(217)  544-5468.  Transporting  [1]  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  G  &  M 
Distributors,  Inc.,  of  Galesburg,  IL;  and 
(2)  fann  machinery  and  farm 
implements,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sampson  Implement 
Co.,  of  Galesburg,  IL. 

MC  164367,  filed  December  20, 1982. 
Applicant:  STAPLES  TRUCK  LINE, 
INC..  4th  and  Dowey.  P.O.  Box  216, 
Blackwell,  OK  74631.  Representative:  G. 
Timothy  Armstrong,  200  N.  Choctaw, 
P.O.  Box  1124,  El  Reno,  OK  73036,  (405) 
262-1322.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Garfield,  Kay,  Tulsa  and  Oklahoma 
Counties,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  KS,  MO  and  TX. 

MC  165277,  filed  December  20, 1982. 
AppUcant:  PURDY  BROS.  TRUCKING 
CO.,  INC.,  Rt.  40.  Box  288,  Loudon.  TN 
37774.  Representative:  James  P.  Purdy 
(same  address  as  applicant),  (615)  458- 
4642.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  vrith  the  Ralston 
Purina  Company,  of  St.  Louis,  MO. 

MC  166287,  filed  December  20, 1982. 
Applicant:  ALASKA  OILFIELD 
SPECIALITIES,  INC..  P.O.  Box  7465a 
Fairbanks,  AK  99707.  Representative: 
Clifton  D.  Firestone.  SRA  Box  1629-W, 
Anchorage,  AK  99507,  (907)  345-2423. 
Transporting/ (1)  cement,  (2)  oilwell 
drilling  commodities,  and  (3)  oilwell 
machinery  and  equipment,  between 
points  in  AK,  imder  continuing 
contract(8)  with  Dowell  Company, 
Division  of  Dow  Chemical,  of  Houston, 
TX. 


MC  165296,  filed  December  2a  1962. 
/^licant:  TRAIL  BLAZER 
TRANSPORTATION,  33  NE  Middlefield 
Rd.,  Suite  111,  Portland,  OR  97211. 
Representative:  John  M.  Pugh.  16225  SB 
Talwood  Lane,  Milwaukie,  OR  97222. 
(503)  659-5490.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  JWS  Enterprises,  Inc.,  of  Portland, 
OR. 

MC  165297.  filed  December  2a  1982. 
Applicant:  AUTO  WHOLESALERS  & 
TRANSPORT,  INC..  965  County  Rd.  18 
N.,  Plymouth.  MN  55441.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis.  MN  55440  (612)  542-1121. 
Transporting  motor  vehicles,  between 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-300 

Decided:  £)eceinl>er  21, 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  )oyce,  and  DowelL 

MC  22988  (Sub-21),  filed  December  13, 
1982.  Applicant:  K.  G.  MOORE.  INC.,  n6 
Washington  Sti^et.  Plainville.  MA  02762. 
Representative:  Robert  G.  Parks.  20 
Walnut  Sti-eet,  Wellesley  Hills,  MA 
02181,  (617)  235-5571.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  Certificate  of  Public 
Convenience  and  Necessity  is  subject  to 
the  coincidental  cancellation,  at 
applicant's  written  request,  ef  its 
Certificate  No.  MC-20988  (Sub-Nos.  13 
and  15). 

MC  79658  (Sub-42),  filed  December  13, 
1982.  Apphcant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Rd.,  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Robert  C  Mills  (same  address  as 
above),  (812)  424-2222.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s)  with  Motorola.  In&  GEO,  of 
Scottsdale.  AZ. 

MC  120249  (Sub-lO),  filed  December 
10, 1982.  AppUcant:  GEORGE  A. 
HORTON,  dba.  ASHLAND-HARLO 
FREIGHT  LINES,  640  St.  Johns  Ave. 
Billings,  MT  59102.  Representative: 
George  A.  Horton  (same  address  as 
apphcant),  406-258-6504.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  Glendive,  ^dney  and 
Circle,  MT,  over  regular  routes.  (1) 
between  Glendive  and  Sidney.  MT  over 


MT  Hwy  16,  (2)  between  Sidney  and 
Circle,  MT  over  MT  Hwy  20a  and  (3) 
between  Circle  and  Glendive  MT.  over 
MT  Hwy  200S.  serving  all  intermediate 
points  on  routes  (1)  thra  (3). 

MC  144870  (Sub-12),  filed  December 
10, 1962.  Applicant  D  k  J  TRANSFER 
CO.,  Sherbum.  MN  58171. 
Representative:  Richard  A  Peterson. 
P.O.  Box  81849,  Lincoln.  NB  66501  (402) 
476-1144.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Swift  &  Company,  of 
Chicago,  DL 

MC  150498  (Sub-4),  filed  December  9. 
1982.  Applicant:  PACIFIC  INLAND 
TRANSPORT,  INC.,  3093  Cibnis  Circle. 
Suite  145,  Walnut  Creek,  CA  94598. 
Representative:  Robert  S.  Burch  (same 
address  as  apphcant),  (415)  945-8777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151619  (Sub-2).  filed  December  9. 
1982.  Apphcant-  WESTERN  CAROLINA 
EXPRESS,  INC.,  P.O.  Box  2523,  Hidcory. 
NC  28603.  Representative:  Ral|rf) 
McDonald,  P.O.  Box  2246.  Ralei^  NC 
27602,  (919)  828-0731.  Transporting  neiir 
furniture,  between  points  in  GA,  NC, 
andSC. 

MC  156818  (Sub-1),  filed  December  la 
1982.  Applicant  CURRY  ICE  h  COAL. 
INC.,  R.R.  #2,  Box  229A  Carlinville,  IL 
62626.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg.,  Springfield,  IL  62701, 
(217)  544-546&  Transporting  (1) 
fertilizer,  and  (2)  grain  and  fertilizer 
handling  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159428  (Sub-1).  filed  December  7. 
1982.  Applicant  LOREN  ).  VERBURG 
AND  DAVID  E.  FOWLER,  d.b.a. 
EXCELLENT  TRUCKING  CO,  P.O.  Box 
41,  2^eland.  MI  49464.  Representative: 
Abraham  A  Diamond.  29  South  La  Salle 
St..  Chicago,  IL  60603,  312-236-0548. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bidk),  between  points  in  the  \1&.  under 
continuing  contract(s)  with  Greene 
Companies  International.  Inc.  of  Oak 
Brook,  IL,  and  its  subsidiaries. 

MC  163509  (Sub-1),  filed  December  8. 
1982.  Applicant  DELTA  FREIGHT,  INC, 
R.D.  2,  Box  4,  Paricesbotg.  PA  183SS. 
Representative:  Dixie  C  Newiiaose. 
1329  Pennsylvania  Ave,  P.O.  Box  1417. 
Hagerstown,  MD  2174a  (301)  TV-miO. 
Transporting  (1)  such  OHnmoditim  as 
are  dealt  in  or  used  by  grooscy  and  Coed 
business  houses  and  agrkultinl  Csed 
business  houses,  between  those  points 
in  the  U.S.  in  and  east  of  MBtlA.  Ma 
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KS.  OK.  and  TX.  (2)  building  materials 
between  points  in  Wadena  County.  MN. 
Broome  County.  NY.  Franklin  County, 
OH.  and  PA.  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  Wl  IL.  KY.  TN.  and  MS,  and  (3) 
such  commodities  as  are  dealt  in  by 
hardware  stores,  between  Greenville, 
SC  and  points  in  Coles  County,  IL. 
Hampden  County,  MA,  and  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI) . 

MC  165139.  nied  December  10, 19B2. 
Applicant:  NORTHERN  UTAH 
DRYWALL  EQUIPMENT  &  SUPPLY. 
INC.,  d.b.a.  NUDES,  2211  N.  Redwood 
Rd.,  Salt  Lake  City.  UT  84116. 
RepresenUtive:  Rick  ].  Hall.  P.O.  Box 
2465,  Salt  Lake  City,  UT  64110,  (801) 
531-1777.  Transporting  (1)  building 
materials,  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  chemicals  and 
related  products,  (4)  pulp,  paper  and 
related  products,  and  (5)  lumber  and 
wood  products,  between  those  points  in 
the  U.S.  in  and  west  of  MT,  WY,  CO, 
and  NM  (except  AK  and  HI), 
fames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  83-1M  Filed  1-4-83:  8:45  am\ 
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llotor  Carriers;  Penranent-Auttiority 
Decisions;  Restriction  Removals; 
DeciskMvNotlce 

Decided:  December  2&  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  tc 
conform  to  the  special  provisions 
apphcable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C  10922(h). 

In  the  absence  of  comments  filed  | 
mthin  26  days  of  publication  of  this ' 
decision-notice,  appropriate  reformed 


UMI 


authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
Agatha  L.  Mergenovich. 
Secretary. 

MC  37656  (Sub-17)X.  filed  October  28. 
1982.  Applicant:  DOYLE  TRUCKING 
CORPORATION.  91  Monmouth  St.,  Red 
Bank,  NJ  07701.  Representative:  Edward 
L.  Nehez.  P.O.  Box  Y,  7  Becker  Farm  Rd.. 
Roseland.  NJ  07068.  Lead  and  Sub  3 
permits:  broaden  to  (1)  "furniture  and 
fixtures,  textile  mill  products,  metal 
products,  pulp,  paper  and  related 
products,  machinery,  rubber  and  plastic 
products,  lumber  and  wood  products, 
and  clay,  concrete,  glass  or  stone 
products"  from  (a)  home  furnishings. 
Sub  3;  and  (b)  new  furniture,  and  such 
supplies,  materials,  machinery  and 
equipment  as  are  used  in  the 
manufacture,  display  or  sale  of  furniture, 
lead:  and  (2)  "between  points  in  the 
U.S.",  under  continuing  contract(s)  with 
a  specified  class  of  shippers,  both  Subs. 

MC  106036  (Sub-l)X,  filed  November 
29. 1982.  Applicant:  WILUAM  B. 
REYNOLDS,  d.b.a.  WM.  REYNOLDS 
TRUCK  CO.,  3395  Miller  Park  Rd., 
Akron,  OH  44312.  Representative:  John 
P.  McMahon,  100  E.  Broad  St., 
Columbus,  OH  43215.  Lead  permit: 
Broaden  the  territorial  description  to 
between  points  in  the  U.S.  (except 
Alaska  and  Hawaii),  under  continuing 
contract(s). 

MC  108460  (Sub-78)X,  filed  November 
15.  1982.  Applicant:  PETROLEUM 
CARRIERS  COMPANY.  P.O.  Box  762. 
5104  W.  14th,  Sioux  Falls,  SD  57101. 
Representative:  Leonard  R.  Kofkin.  Ste. 
1515. 140  S.  Dearborn,  Chicago,  IL  60603. 
Sub  71F  certificate:  broaden  (1)  from 
concrete  block,  pipe,  beams,  prestressed 
panels  and  prestressed  products,  and 
concrete  products,  and  materials  and 
supplies  used  in  the  manufacturing  of 
above  commodities  to  "clay,  concrete,  or 
stone  products  and  commodities  which 
by  reason  of  size  or  weight  require 
special  equipment  or  special  handling": 
and  (2)  to  radial  authority. 

MC  110581  (Sub-ll)X,  filed  November 
29, 1982.  Applicant:  G  &  H  MOTOR 
FREIGHT  LLNES.  INC..  118  S.E.  Jackson 
St..  Greenfield,  lA  50849.  Representative: 
James  F.  Crosby  &  Associates.  7363 
Pacific  St..  Suite  210B.  Omaha,  NE  68114. 
MC-48603  (Subs  1.  2,  and  3),  purchased 
in  MC-FC  80059:  (A)  Sub  1,  remove  the 
restriction  to  traffic  having  a  prior  or 
subsequent  movement  by  rail;  (B)  Subs  2 


and  3,  broaden  the  general  commodities 
authority  by  removing  exceptions  to 
"those  of  unusual  value,  commodities 
requiring  special  equipment,  those 
injurious  or  contaminating  to  other 
lading,  and  livestock;"  (C)  Sub  2, 
regular-route  authority,  (a)  authorize 
service  at  all  intermediate  points,  and 
(b)  broaden  off-route  points  to 
countywide  as  follows:  Cass  County.  lA 
(Lewis);  Shelby,  Harrison  and 
Pottawattamie  Counties,  lA  (Shelby); 
Pottawattamie,  Cass  and  Shelby 
Counties,  lA  (Hancock.  Oakland.  Marne. 
and  Walnut):  Shelby  County.  lA 
(Corley);  and  (D)  Sub  3.  broaden 
irregular-route  points  to:  Washington. 
Douglas,  Sarpy  and  Cass  Counties,  NE, 
and  Pottawattamie  and  Mills  Counties, 
L\  (Omaha.  NE):  Pottawattamie,  Mills, 
Montgomery  and  Cass  Counties,  lA,  and 
Douglas  and  Sarpy  Counties,  NE 
(Council  Bluffs,  Treynor,  Carson, 
Macedonia,  Kemling,  Elliott,  and 
Griswold,  lA). 

MC  140125  (Sub-4)X,  filed  December  8, 
1982.  Applicant:  SCHUSTER  GRAIN 
COMPANY,  INC.,  P.O.  Box  616.  Le  Mars. 
lA  51031.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincobi,  NE 
68501.  Certificates  No.  MC-126489  (Sub- 
Nos.  25  and  31),  acquired  in  MC-FC- 
79937.  Broaden  (1)  commodity 
descriptions  to  authorize:  (a)  Sub  25. 
chemicals  and  related  products  (dry 
feed  ingredients,  except  those  which  are 
petroleum-based);  and  (b)  Sub  31,  food 
and  related  products  (dog  food,  except 
in  bulk);  (2)  named  point  and  facilities 
location  to  coimtywide  authority:  Sub 
25,  Reno  County,  KS  (facilities  near 
Hutchinson),  and  Sub  31,  Reno  County. 
KS  (Hutchinson);  and,  (3)  one-way 
service  to  radial  authority,  in  both 
certificates. 

MC  146111  (Sub-9)X.  filed  November 
24. 1982.  Applicant:  INDUSTRIAL 
TRANSPORT,  INC.,  11910  Harvard  Ave., 
Cleveland,  OH  44105.  Representative: 
Brian  S.  Stem,  5411-D  Backlick  Rd.. 
Springfield,  VA  22151.  Lead  and  Subs 
2F,  3F.  4F,  and  5F  certificates,  and  No. 
MC-144075  and  Subs  2F  and  7  permits: 
(1)  Broaden  to  (a)  "metal  products"  from 
sheet  metal  products  used  in  the 
manufacture  .  .  .  air  conditioning 
systems,  and  coil  steel,  in  lead  permit; 
(b)  "transportation  equipment"  from 
transit  expressway  vehicles,  in  Sub  2F 
permit;  (c)  "machinery"  from  electric 
stairways,  electric  walks,  elevators,  and 
materials,  equipment,  and  supplies  used 
in  the  maufacture  and  installation  of 
these  commodities,  in  Sub  7  permit;  (d) 
"metal  products"  from  aluminum 
articles,  and  aluminum  and  aluminum 
products,  in  lead  and  Subs  4F  and  5F 
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certiflcates;  (e)  "food  and  related 
products"  from  foodstuffs  and  animal 
foods,  in  Sub  2F  certificate;  (f) 
"chemicals  and  related  products"  from 
paint  and  paint  products,  in  Sub  3F.  (2) 
expand  territorial  description  to 
between  points  in  the  U.S.  (except 
Alaska  and  Hawaii),  under  continuing 
contract(8)  with  named  shipper(s),  in  all 
permits.  (3)  remove  facilities  limitations 
and  expand  cities  to  counties  (a] 
Ravenswood,  VW  (Jackson  County)  in 
lead  certificate;  (b)  Napoleon,  OH 
(Henry  County)  in  Sub  2F  certiHcate:  (c) 
Delaware,  OH  (Delaware  County), 
Atlanta,  GA  (Cobb,  Dekalb.  Fulton. 
Clayton,  Douglas,  Fayette,  Henry, 
Rockdale,  and  Gwinnett  Counties);  New 
Orleans,  LA  (Orleans,  SL  Bernard, 
Placquemines,  Je^erson,  St.  Charles,  St 
John  the  Baptist,  Lafourche,  and  St. 
Tammany  Parishes,  LA,  and  Hancock 
County,  MS):  Detroit,  MI  (Wayne, 
Oakland,  Macomb,  Washtenaw,  St. 
Clair,  and  Livingston  Counties);  St. 
Louis,  MO  (Monroe,  Madison,  and  St 
Clair  Counties,  IL,  and  St  Charles,  St. 
Louis  and  Jefferson  Counties,  MO,  and 
St  Louis,  MO);  Kansas  City,  MO  (Cass. 
Jackson,  Clay,  and  Platte  Counties,  Mo. 
and  Wyandotte,  Johnson,  and 
Leavenworth  Counties,  KS); 
Philadelphia,  PA  (Montgomery, 
Philadelphia,  Bucks,  Chester,  and 
Delaware  Coimties,  PA.  Salem, 
Gloucester,  Burlington,  Camden.  Mercer. 
Hunterdon,  and  Monmouth  Coimties  NJ, 
and  New  Castle  County,  DE);  Memphis, 
TN  (Shelby,  Fayette,  and  Tipton 
Counties,  TN,  Crittenden  County,  AR. 
and  DeSoto  County.  MS);  Dallas.  TX 
(Dallas.  Collin.  Rockwall.  Kaufinan, 
Ellis.  Tarrant  Denton,  Johnson,  and 
Hunt  Counties,  TX);  East  Point,  GA 
(Fulton  County);  Dover,  DE  (Kent 
County),  in  Sub  3F;  (d)  Heath,  OH 
(Licking  County):  Cincinnati,  OH 
(Hamilton,  Butler,  Clermont  and 
Warren  Counties,  OH,  and  Boone, 
Kenton,  and  Campbell  Counties,  KY); 
Toledo,  OH  (Lucas,  Ottawa,  and  Wood 
Counties,  OH  and  Monroe  and  Lenawee 
Counties.  MI).  Belpre.  OH  (Washington 
County),  in  Sub  4F;  (e)  Chalmette.  LA 
(St.  Bernard  Parish),  in  Sub  5F.  (4) 
change  one-way  to  radial  authority,  in 
all  certificates.  (5)  remove:  commodities 
in  bulk  exception,  in  Sub  2F  permit  and 
subs  2F  and  3F  certincates;  in  containers 
limitation,  and  originating  at  and 
destined  to  restriction,  in  Sub  2F 
certificate. 

MC 149585  (sub-3)X.  flled  December  3. 
1982.  Applicant:  SCHMIDT  BROTHERS 
TRANSPORT,  INC.,  Box  37,  R.R.  #3, 
Augusta,  WI  54722.  Representative: 
James  E.  Ballenthin,  1016  Conwed 
Towers,  444  Cedar  St.,  St  Paul,  MN 


55101.  Sub  1  permit  (1)  broaden  dairy 
products,  cheese,  cottage  cheese,  cheese 
dip,  butter,  powdered  milk,  cream,  new 
empty  containers  used  in  retail  sales  of 
cottage  cheese  and  cheese  dip,  orange 
juice,  fruit  juices,  and  fruit  drink  to 
"food  and  related  products;  and  (2) 
change  the  territorial  description  to 
between  points  in  the  U.S.  (except 
Alaska  and  Hawaii],  under  continuing 
contract(s)  with  named  shipper. 

MC  163160  (Sub-l)X.  filed  December 
10, 1962.  Applicant:  HOWARD  BELL. 
JR.,  d.b.a.  BELL  READY  MIX.  R J*.  #1. 
Box  4,  Colimibus  Junction,  lA  52738. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
MC-5227  Subs  5  and  51F  acquired  thra 
FC-79927:  (1)  broaden  (a)  metal 
buildings  metal  grain  bins,  and 
accessories  and  parts  to  "metal  products 
and  machinery"  in  Sub  5  and  (b)  iron 
and  steel  articles  to  "metal  products"  in 
Sub  51F;  (2)  broaden  Galesburg.  IL  to 
Knox  and  Warren  Counties.  IL,  and 
Kansas  City.  MO  to  Platte.  Jackson, 
Clay,  and  Cass  Counties,  MO  and 
Leavenworth,  Wyandotte,  and  Johnson 
Counties,  KS  in  Sub  5;  and  St  Louis,  MO 
to  St  Louis.  MO  and  Jefferson,  St  Louis, 
and  St  Charles  Counties.  MO,  and 
Madison,  Saint  Clair  and  Monroe 
Counties.  IL.  and  Muscatine.  lA  to 
Muscatine  County.  lA  and  Rock  Island 
County,  IL.  in  Sub  51F;  and  (3)  change 
one-way  to  radial  authority,  both  subs. 

|FR  Doc  83-l«2  RImI  t-4-(3;  a:4S  uij 
BILUNa  COOE  7035-01-M 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR 1131  J.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  ffled  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcation  is  published 
in  the  Federal  Rej^ster.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifyLng  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  porticm  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  that  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  conten^ilated  by  the  TA 


applicadon.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file,     - 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  anthority  to 
operate  as  a  common  carrier  over  irre^ar 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  Na  F-227 

TTie  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  00604. 

MC  134518  (Sub-4TA),  filed  December 
2a  1982.  Applicant  CHEESE  HAULING. 
INC  P.O.  Box  1973.  Bismarck,  ND  58501. 
Representative:  Carl  E.  Munson,  468 
Fischer  Building,  P.O.  Box  796.  Dubuque, 
lA  52001.  Paper  and  paper  products, 
bom  points  in  Eao  Claire,  Marinette  and 
Winnebago  Counties.  WL  to  points  in 
Burleigh  County.  ND.  Supporting 
shipper.  Super  Value  Stores  Inc.  P.O. 
Box  1397,  Biunarck,  ND  58502. 

MC  150388  (Sab-4-e)X,  filed  December 
2a  1982.  AppUcant  BURKLUND 
TRANSPORTATION,  INC  Route  1, 
Vulcan.  MI  49802.  Representative: 
Nancy  J.  Johnson,  Attorney.  103  East 
Washington  Street  Box  218,  Crandoo, 
WI  54S2a  Foodstuffs  from  Coniing, 
Gilroy,  Merced,  San  Joae,  Stodcton. 
Smmsrvale,  Thorton,  San  Francisco  (and 
its  Ctnnmercial  Zone),  and  Sacramento 
(and  its  Commenaal  Zone),  GA  to  points 
in  die  Upper  Penninsula  of  Michigan. 
There  are  two  supporting  tidppen. 

MC  152995  (Sab-4-3TA),  filed 
December  2a  1982.  AppUcant  JAMES 
THOMAS  TRUCKING.  INC  17708 
Stonebridge  Dr^  Hazel  Crest  IL  60429. 
Representative:  James  Thomas  (same 
address  as  applicant).  Transporting 
general  commodities,  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR,  CA,  IL.  IN,  KY,  ML  MN,  MO.  NJ. 
NY.  Oa  OK,  PA,  TN.  TX.  WI  and. 
points  in  AL,  AZ,  AR,  CA,  CO.  FL,  GA, 
IL.  IN,  L\,  KS,  KY,  LA.  MI,  MN,  MS,  MO, 
NE.  NM,  NV,  NJ,  NY.  NC  OH.  OK.  PA, 
SC,  TN,  TX,  UT,  VA.  WV.  WI  AND  WY. 
Supporting  shipper(8):  Alberto  Culver 
Co.,  Melro«e  I^urk,  IL.  and  Combined 
Warehouse.  Inc..  Qiicago,  IL 
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MC  162810  (Sub-4-8TA).  filed 
December  20, 1982.  Applicant:  JETM 
DISTRIBUnON  SYSTEMS.  INC.,  8424 
West  47th  Street,  Lyons,  IL  60534. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates,  Ltd.,  180  North 
Michigan  Avenue,  Suite  1700,  Chicago, 
IL  60601.  Such  commodities  as  are  dealt 
in  by  manufactxirers  and  distributors  of 
cleaning  products  and  food  products,  (1) 
from  the  facilities  of  Purex  Corporation 
in  the  Chicago,  IL  Commerical  Zone,  St. 
Charles  and  Ashton.  IL  to  Aubumdale, 
FL,  and  (2)  from  the  facilities  of  Piu-ex 
Corporation  in  St.  Louis,  MO  to  points  in 
AL.  AR,  CO,  FL.  GA,  L\.  IL.  IN.  KS,  KY, 
LA.  MI.  MN.  MS.  NE,  OH,  TN,  and  TX. 
Supporting  shipper  Purex  Corporation, 
2500  South  25th  Avenue.  Broadview.  IL 
60153. 

MC  165066  [Sub-4-lTA).  filed 
December  20, 1982.  Applicant:  FRANK  S. 
MORSKI  d.b.a.  MORSKI  TRUCK  LINES, 
503  South  Uncohi,  O'Fallon,  IL  62269. 
Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St.,  Chicago,  IL  60602. 
Contract  irregular  Empty  trash 
containers,  empty  tube  trailers,  between 
O'Fallon.  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  United  States.     I 
Underlying  ETA  was  filed.  Supportiilg 
shipper  (Hamilton-Buell.  Inc.)  d.b.a. 
Magna-Fab  Ltd..  P.O.  Box  308,  O'Fallon. 
IL  62260. 

MC  165275  (Sub-4-lTA),  filed 
December  20, 1982.  Applicant:  SHEEHY 
MAIL  CONTRACTORS,  INC.,  644  11th 
Ave.  North.  Onalaska,  WI  54650. 
Representative:  Joseph  E.  Ludden,  2707 
South  Ave..  P.O.  Box  1567.  La  Crosse. 
WI  54601.  Contract  irregular  Books, 
catalogs,  catalog  parts  or  section, 
magazines  and/or  periodicals  and 
printed  articles  and  supphes  between 
points  in  Jefferson.  Dane,  and  Sauk 
Counties,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  MN,  lA. 
MD,  IL,  IN  and  OH.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Perry  Printing  Corporation.  Supporting 
shipper  Perry  Printing  Corporation,  240 
West  Madison  Street,  Waterloo,  WI 
53504. 


MC  165273  (Sub-4-lTA),  filed 
December  20. 1982.  Applicant:  THOMAS 
J.  LESKO.  d.b.a.  LESKO 
TRANSPORTATION.  6615  7th  Street. 
Kenosha,  WI  43142.  Representative: 
Richard  C.  Alexander.  710  North        I 
Plankinton  Ave.,  Milwaukee.  WI  53203. 
Contract:  irregular.  Inedible  beefby-\ 
products  for  the  mink  and  pet  food    \ 
industries,  fiT)m  Kenosha.  WL  to  the 
facilities  of  General  Foods  at  or  near 
Kankakee,  IL,  under  continuing 
contract(s)  with  Bydalek  Farms,  Ltd.,  of 
Kenosha,  WI.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 


Bydalek  Farms.  Ltd..  5830  6th  Place, 
Kenosha,  WI  53142. 

MC  165311  (Sub-4-lTA).  filed 
December  21. 1982.  Applicant:  DM] 
LEASING  &  TRUCKING.  INC..  1985 
Anson  Drive.  Melrose  Park,  EL  60160. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Contract,  irregular  Shampoo  and 
Toilet  Preparations,  in  bulk,  in  tank 
vehicles,  between  Plant  Site  of  Helene 
Curtis  Industries,  Inc.  at  Chicago.  IL  and 
Plant  Site  of  Per  Pak,  Inc.  at  Foresman, 
IN  under  continuing  contract  with 
Helene  Curtis  Industries,  Inc.  Supporting 
shipper  Helene  Curtis  Industries,  Inc.. 
4401  West  North  Avenue,  Chicago,  IL 
60639. 

MC  165312  (Sub-No.  4-lTA),  filed 
December  21, 1982.  Applicant: 
McKENNA  TRUCKING,  INC.,  Sheldon 
Street,  Gratiot,  WI  53541. 
Representative:  James  A.  Spiegel, 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison.  WI  53719.  Such 
commodities  as  are  dealt  in  by 
manufacturers,  distributors,  and  users 
of  feeds,  seeds,  and  farm  supplies  and 
farm  structures  between  Jo  Davies  and 
Stephenson  Counties.  IL.  Grant,  Iowa, 
and  Lafayette  Counties,  WI,  on  the  one 
hand,  and  on  the  other  hand,  points  in 
lA  and  IL  Supporting  shippers:  There 
are  five  supporting  shippers. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to: 
CONSUMER  ASSISTANCE  CENTER. 
Interstate  Commerce  Commission.  411 
West  7th  Street,  Suite  500,  Fort  Worth, 
TX  76102. 

MC  79658  (Sub-5-8TA),  filed  12-20-82. 
Applicant:  ATLAS  VAN  LINES,  INC.. 
Post  Office  Box  509,  Evansville,  IN 
47711.  Representatives:  Robert  C.  Mills. 
Michael  L.  Harvey  (same  as  above). 
Contract,  irregular:  household  goods, 
computers,  displays  and  exhibits, 
energy,  avionic,  aeronautical,  medical, 
building  control,  communication,  and 
analog/digital  text  systems  and 
equipment:  and  parts,  materials  and 
supplies  used  in  the  manufacture, 
distribution,  sale  and  maintenance  of 
these  commodities  between  points  in 
the  U.S.  under  continuing  contracts  with 
Honeywell  Inc.,  Minneapolis,  MN. 
Supporting  shipper:  Honeywell,  Inc., 
Minneapolis,  MN. 

MC  141995  (Sub-5-lTA),  filed 
December  19, 1982.  Applicant: 
International  Ex- Air  Transport  Co.,  Inc.. 
220  Guadalupe  St..  Laredo.  TX  78040. 
Representative:  Eduardo  Pena,  Jr.,  Solar 
Bldg.,  1000  16th  St..  N.W.,  Suite  LL50, 
Washington,  DC  20036.  General     '"■'■ 
Commodities  (except  HHG's  and 
Classes  A  &B explosives)  between 


ports  of  entry  on  the  United  States- 
Republic  of  Mexico  border  in  TX  and 
points  in  TX.  Supporting  shipper(s): 
Beirrenechea,  Inc..  Laredo.  TX,  Xuniga 
Freight  Services.  Inc.,  Laredo,  TX. 
Quintanilla  &  Co..  Inc.,  Lfwedo,  TX, 
Goyan-Tex  International,  Inc.,  Laredo, 
TX. 

Note. — ^Applicant  intends  to  tack  to 
existing  authority. 

MC  146853  (Sub-5-15TA).  filed' 
December  20, 1982.  Applicant:  FRANK  F. 
SLOAN,  d.b.a.  HAWKEYE 
WOODSHAVINGS,  Route  1,  Runnells. 
lA.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  Food  and  related  products, 
between  Des  Moines,  lA;  Seattle  and 
Vancouver,  WA.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  LA,  MN,  MO. 
ND,  NE,  TN,  and  WI.  Supporting 
shipper:  HAR  Trading  Company,  Des 
Moines,  lA. 

MC  151381  (Sub-5-2TA),  filed 
December  20. 1982.  Applicant:  SUNBELT 
FREIGHT.  Division  of  Sunbelt  Holding 
Corporation.  2455  E.  5l8t  Street.  Tulsa. 
OK  74105.  Representative:  John  Buchan, 
5520  West  Channel  Road,  Catoosa,  OK 
74015.  Steel  pipe,  between  the  Port  of 
Catoosa  (near  Tulsa),  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  except  AR,  CO,  KS,  LA,  MO,  NE, 
NM,  OK,  TN,  and  TX.  AK  and  HI. 
Supporting  shipper:  American  Challenge 
Threading  &  Service,  Inc.,  Castoosa,  OK. 

MC  160785  (Sub-5-4TA),  filed 
December  20, 1982.  Applicant:  CASTAR 
TRUCKING.  INC.,  7840  "F'  Street, 
Omaha.  NE  68127.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street.  Suite  210B,  Omaha,  NE 
68114.  (1)  Telephone  equipment,  and 
materials  and  supplies  used  in  the 
construction  and  maintenance  of 
telephone  systems,  between  points  in 
MN,  lA,  ND,  SD.  NE,  MT,  WY,  CO,  NM. 
ID,  UT,  ahd  AZ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI):  (2)  Printed  matter,  between 
points  in  the  U.S.  (except  AK  and  HI), 
for  the  account  of  Western  Electric 
Company,  Inc.  Supporting  shipper: 
Western  Electric  Company,  Inc.,  Aurora, 
CO. 

MC  162577  (Sub-5-2TA),tfiled 
December  20, 1982.  Applic^t:  Triffany 
Truck  Lines  LTD.,  4921  Camp  Street. 
New  Orleans,  La.  70115.  Representative: 
Timothy  E.  Jilek  (Same  as  above). 
General  Commodities  (except  Class  A  & 
B  Explosives),  between  MO,  on  the  one 
hand,  and  New  Orleans,  LA  and 
Gulfpost,  MS  on  the  other,  and  further 
restricted  to  prior  or  subsequent 
movement  by  rail  or  water.  Supporting 
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shipper:  McTeer  Int'l  Freight  Forwarding 
Co.,  Savannah,  GA. 

MC  163503  {Sub-5-8TA).  filed 
December  20, 1982.  Applicant: 
NATIONAL  FREIGHT  SYSTEM,  LNC, 
2305  Oak  Lane.  Suite  115,  Grand  Prairie, 
TX  75051.  Representative:  Stephen  W. 
Mitchell  (same  as  above).  Food  or 
Kindred  Products  between  LA,  OK,  TN 
and  TX  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  CO,  LA,  GA.  FL, 
OK.  AR,  PA,  NY,  OH,  Nf,  lA,  IL.  Ml  Wl 
MN,  ND,  SD,  WA,  WY,  NM,  KS.  MI. 
Supporting  8hipper(s):  8. 

MC  165271  (Sub-5-lTA),  filed 
December  20, 1982.  Applicant:  CLINTON 
L.  THOMPSON,  P.O.  Box  78,  Osage  City, 
KS  66523.  Representative:  Erie  W. 
Francis,  Esq.,  719  Capitol  Federal  Bldg., 
Topeka,  KS  66603.  Telephone  Equipment 
and  Supplies,  between  Kansas  City,  Mo. 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  the  State  of  KS. 
Supporting  shipper:  ConTel  Supply  & 
Service,  Kansas  City,  MO. 

MC  165279  (Sub-5-lTA),  filed 
December  20, 1982.  Applicant:  L  O. 
GREER,  1111  Gibbs  St.,  Houston.  TX 
77009.  Representative:  L  O.  Greer  (same 
as  above).  Oilfield  tools  and  equipment 
in  hot  shot  service  between  points  in 
TX,  NM,  C«C,  and  LA.  Supporting 
shipper:  MWL  Tool  Co.,  Midland,  TX. 

MC  61440  (Sub-5-18TA).  filed 
December  23, 1982.  Apphcant:  LEE  WAY 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
12750,  Oklahoma  City,  OK  73157. 
Representative:  T.  M.  Brown  (same  as 
above).  Contract  irregular.  General 
Commodities  (except  classes  AtrB 
explosives,  HHG's,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract 
with  E.  I.  duPont  de  Nemours  and  Co.  of 
Wilmington,  DE  and  its  subsidiaries: 
Remington  Arms  Co.,  Inc..  Endo  Labs. 
Inc..  Endo.  Inc..  Endo  Pharmaceuticals. 
Inc.,  New  England  Nuclear  Corp., 
Conoco  Inc.,  Fairmont  Supply  Co., 
Douglas  Oil  Co.  of  CA.  Continental 
Carbo  Co.,  Kayo  Oil  Co.,  Pitts-Concol 
Chemical  Co.,  Western  Oil  and  Fuel  Co. 

MC  142633  (Sub-5-lTA).  filed 
December  23, 1982.  Applicant: 
HATHORN  TRANSFER  &  STORAGE 
CO.,  INC.,  620  Elliott  Street,  Alexandria, 
Louisiana  71301.  Representative: 
William  D.  Hathom  (same  as  above). 
Used  household  goods  to  the  account  of 
the  U.S.  Government  incident  to  the 
performance  of  a  pack  and  crate  service 
on  behalf  of  the  Departmenmt  of  the 
Defense,  between  points  in  Rapids 
Parish,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  parishes  of  Caldwell, 
East  Carroll,  Franklin,  Madison, 
Morehouse,  Richland,  West  Carroll, 
Winn  &  Tensas  and  counties  in  the  State 


of  MS  of  Adams,  Amite,  Claiborne, 
Franklin,  Jefferson  &  Wilkinson. 
Supporting  shipper:  U.S.  Army  Legal 
Services  Agency,  Falls  Church,  VA. 

MC  146336  (Sub-5-2lTA),  filed 
December  22, 1982.  Applicant: 
WESTERN  TRANSPORTATION 
SYSTEMS,  INC.,  1609  109th  Street, 
Grand  Prairie,  TX  75050.  Representative: 
D.  PAUL  STAFFORD,  P.O.  Box  45538. 
Dallas,  TX  75245.  Contract;  Irregular 
Personal  computer  Systems  (1)  between 
CarroUton,  TX  on  the  one  hand,  and,  on 
the  other,  Sunnyvale,  Irvine,  Oakland 
and  San  Jose,  CA;  Rolling  Meadows,  IL; 
Charlotte,  NC  and  Marlboro,  MA  (2) 
from  Sunnyvale  and  Oakland,  CA  to 
Rolling  Meadows,  IL,  Charlotte,  NC  and 
Marlboro,  MA  and  CarroUton,  TX  under 
continuing  contract  with  Apple 
Computer,  Inc.  Supporting  shipperfs): 
Apple  Computer,  Inc.,  Cupertino,  CA. 

MC  No.  148852  (Sub-5-3TA),  fried 
December  23, 1982.  Applicant:  UNDSEY 
ROBISON,  d.b.a.  MIDWEST  CARPET 
CARRIERS,  1219  A  East  Division. 
Springfield,  MO  65803.  Representative: 
William  B.  Barker,  P.O.  Box  1979, 
Topeka,  KS  66601.  Floor  and  Wall 
Coverings,  (a)  between  Dillon  and 
Pickens  Counties,  S.C;  Laurens  and 
Whitfield  Counties,  GA;  Washington 
County,  MS  and  Dallas.  TX.  on  the  one 
hand,  and  on  the  other,  points  in  LA.  NE, 
CO,  and  WY;  (b)  Between  Dallas,  TX,  on 
the  one  hand,  and  on  the  other,  points  in 
KS,  MO,  OK,  AR.  MS.  TN.  AL  GA.  and 
SC.  Supporting  shippers:  Lowy 
Enterprises.  St.  Louis,  MO,  and  Mohasco 
Corp.,  Atlanta.  Mo. 

Docket  No.  MC  152117(Sub-5-5TA). 
filed  December  22, 1982.  Applicant: 
Little  Giimy  Transport  Systems,  Inc., 
1112  29th  Avenue.  S.W.,  Cedar  Rapids, 
lA  52408.  Representative:  Virginia  A. 
Wilson  (same).  (1)  Machinery  and  metal 
products  between  Cedar  Rapids,  LA  and 
points  in  the  U.S.  excluding  AK  and  HI. 
(2)  Pulp,  Paper  and  Related  Products . 
Printed  Matter,  Rubber  and  Plastic 
Products,  Petroleum,  Natural  Gas  and 
their  Products  between  points  in  AL, 
AR,  IL,  LA,  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
excluding  AK  and  HI.  Supporting 
shippers:  7. 

MC  65195  (Sub-5-lTA),  filed 
December  22. 1982.  Applicant:  KELLEY 
COMPANY  INC..  P.O.  Box  8838.  DaUas, 
TX  75216.  Representative:  Les 
Humphrey  (same  as  above).  Forest 
Products  and  Building  Materials  from 
points  in  AR.  LA.  MS  and  OK  to  points 
in  TX.  Supporting  shipper(s):  Brand 
Forest  Products  Inc..  Mansfield.  TX. 

MC  165195  (Sub-5-2TA).  filed 
December  22, 1982.  Applicant;  KELLEY 
COMPANY  INC..  P.O.  Box  8838,  DaUas. 


TX  75216.  Representative:  Les 
Humphrey  (same  as  above).  Forest 
Products  and  Building  Materials  from 
points  in  OK  to  points  in  TX,  ARK.  LA. 
and  MS.  Supporting  Shipper(8): 
Honeywell  Lumber  Company,  Bokchito, 
OK. 

MC  165272  (Sub-5-lTA),  filed 
December  22, 1982.  Applicant  HUGHES 
&  ROYAL,  INC.,  P.O.  Box  2206, 
Ardmore,  OK  73401.  Representative: 
JAMES  F.  CROSBY  &  ASSOCIATES. 
7363  Pacific  Street.  Suite  210B.  Omaha. 
NE  68114.  Metal  products,  from  MadiU. 
OK  (and  points  in  its  commercial  zone) 
to  points  in  U.S.  (except  AK  and  HI). 
Supporting  shipper.  Oklahoma  Steel 
Wire  Co..  Inc.  Madill,  OK. 

MC  165307  (Sub-5-lTA),  filed: 
December  22, 1982.  Applicant 
ARKANSAS  ELECTRIC 
COOPERATIVES,  INC.,  8000  Scott 
Hamilton  Drive,  Little  Rock,  AR  72219. 
Representative:  J.  Marie  Davis,  Esq.,  2200 
Worthen  Bank  Building,  Little  Rock,  AR 
72201.  Contract,  irregular:  Electrical 
equipment  containing  hazardous  waste 
substances,  between  points  in  AL,  AR, 
LA,  MO,  MS,  OK  and  TN,  under 
continuing  contracts  with:  (1)  Sand 
Mountain  Electric  Cooperative, 
Rainsville,  AL;  (2)  Concordia  Electric 
Cooperative,  Inc.,  Ferriday,  LA;  (3) 
Northeast  Louisiana  Power  Coop, 
Wiimsboro,  LA;  (4)  Claiborne  Electric 
Cooperative,  Homer,  LA;  (5)  Southwest 
Mississippi  Electric  Power  Association, 
Lorman,  MS;  (6)  Ozark  Border  Electric 
CooperaUve,  Poplar  Bluff,  MO;  (7) 
Grundy  Electric  Cooperative,  Trenton, 
MO;  (8)  Ralls  Electric  Cooperative,  New 
London,  MO;  (9)  Southeast  Electric 
Cooperative,  Durant,  OK;  (10)  Kiamichi 
Electric  Cooperative,  Wilburton.  OK; 
(11)  Alfalfa  Electric  Cooperative, 
Cherokee,  OK;  (12)  Twin  County  Electric 
Power  Association,  Hollandale,  MS:  (13) 
Environmental  International,  Inc., 
Springfield,  MO;  and  (14)  Volunteer 
Electric  Cooperative,  Decatur,  TN. 
Supporting  shippers:  )4. 

MC  165346  (Sub-5-lTA),  filed 
December  23, 1982.  Applicant:  INLAND 
TRANSPORTATION  SYSTEMS,  INC. 
2905  Haddock,  Muskogee,  OK  74401. 
Representative:  G.  Timothy  Armstrong, 
P.O.  Box  1124,  El  Reno,  OK  73038. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  having  a  prior  or 
subsequent  movement  by  water, 
between  the  Port  of  Muskogee,  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  OK.  Supporting  shipper  Wilbros 
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Terminal  Co.  RL  6  Port  sa  Muskogee. 

OK7440L 

lame*  H.  Bayaa. 

Acting  Secretary. 

|FK  Doc  83-161  PU«1 1-4-aS:  B:4S  ani| 
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(Fkianc*  Docket  Na  30062) 

BurNngton  Northern  Railroad  Co.- 
Construction  Exemption 

agency:  Interstate  Commerce 
Commission. 

ACnOK  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  10901  the  construction  by 
Burlington  Northern  Railroad  Company 
(BN)  of  2a00  feet  of  rail  line  in  and  near 
Spokane,  WA.  The  construction  will 
effectuate  the  supplemental  trackage 
rights  agreement  between  BN  and  Union 
Pacific  Railroad  Company  and  Oregon- 
Washington  Railroad  ft  Navigation 
Company  exempted  in  Finance  Docket 
No.  27011  (Sub-No.  1). 

DATES:  This  exemption  is  effective  oni 
February  4. 1983.  Petitions  for 
reconsideration  must  be  filed  by  January 
25. 1983.  Petitions  for  stay  must  be  file|d 
by  Ianuaryfl7. 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
OC  20423 

(2)  Petitioner's  representative:  Douglas  J 
Babb.  176  East  Fifth  Street.  St.  Paul. 
MN  55101 

Pleadings  should  refer  to  Finance 
Docket  No.  30062. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Louis  F..  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227. 12th  & 
Constitution  Ave.,  NW.,  Washington. 
DC  20423.  (202)  289-4357— DC 
metropolitan  area.  (800)  424-5403 — ^To(l 
free  for  outside  the  DC  area. 

Decided:  December  2B.  1982. 

By  the  Commission.  Chairman  Taylor.  V|ce 
Chairman  Gilliam.  Commissioners  SterrettJ 
Andre.  Simmons,  and  Cradison.  Vice  ' 

Chairman  Gilliam  was  absent  and  did  not 
participate 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  gJ-lM  Piled  1-4-a3;  8:45  amj 
KUJNGCOOC  7tnS-01-M 
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[Finance  Dodwt  Na  27011  (Sui>-1)] 

Union  Pacific  Railroad  COm  and 
Oregon-Washington  RaHroad  and 
Navigation  Ca— Trackage  Rights 
Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343  the  acquisition  by  Union 
Pacific  Railroad  Company  and  Oregon- 
Washington  Railroad  and  Navigation 
Company  of  trackage  rights  over  2.800 
feet  of  the  rail  line  of  the  Burlington 
Northern  Railroad  Company  (the 
construction  is  being  exempted  in 
Finance  Docket  No.  30062),  in  and  near 
Spokane,  WA,  subject  to  labor 
protective  conditions. 
DATES:  This  exemption  is  effective  on 
February  4, 1983.  Petitions  for 
reconsiderations  must  be  filed  by 
January  25, 1983.  Petitions  for  stay  must 
be  filed  January  17, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349.  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer.  1416  Dodge  Street,  Omaha, 
NE  68179 

Pleadings  should  refer  to  Finance 
Docket  No.  27011  (Sub-No.  1). 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227, 12th  ft 
•Constitution  Ave.,  NW.,  Washington. 
DC  20423,  (202)  289-^357— DC 
Metropolitan  area,  (800)  424-5403 — ^Toll 
free  for  outside  the  DC  area. 

Decided:  December  28, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett 
Andre,  Simmons,  and  Cradison.  Vice 
Chairman  Gilliam  was  absent  and  did  not 
participate 

Agatha  L.  Mergenovich, 
Secretary. 

|Ht  Doc.  BS-I§7  Filed  1-4-KI:  «:43  adij 
BIUJNQ  CODE  703S-01-M 


(Finance  Docket  No.  30079] 

Wyandotte  Terminal  Railroad  Co.— 
AtMndonment  Exemption— Wyandotte, 
Ml 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
&om  the  requirement  of  prior  approval 
under  49  U.S.C,  10903  et  seq..  the 
abandonment  by  the  Wyandotte 
Terminal  Railroad  Company  of  8.93 
miles  of  track  in  Wyandotte,  MI. 
DATES:  This  exemption  will  be  effective 
on  December  30, 1982.  Petitions  to 
reopen  must  be  filed  by  January  19. 1983. 
ADDRESSES:  Send  pleadings  to: 
Rail  Section  Room  5349,  Interstate 

Commerce  Commission,  Washington, 

DC  20423 
Petitioner's  representative:  Edwin  L 

Stenzel,  1609  Biddle  Avenue, 

Wyandotte,  MI 

Pleadings  should  refer  to  Finance 
Docket  No.  30079. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  ft 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropohtan  area.  (800)  424-5403 — toll 
free  for  outside  the  DC  area. 

Decided:  December  27. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  and  Commissioner  Andre 
were  absent  and  did  not  participate 
James  H.  Bayne. 
Acting  Secretary. 

|M<  Doc  83-156  Filed  1-4-8X  8:4i  ami 
BIUJNG  CODE  703S-01-M 


LEGAL  SERVICES  CORPORATION 

Recipient  Fund  Balances;  Instruction 
AGENCY:  Legal  Services  Corporation. 
ACTION:  Instruction  on  Recipient  Fund 
Balances. 

summary:  The  Legal  Services 
Corporation  was  established  pursuant  to 
the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L  93-355(a)  88  Statute  378.  42 
U.S.C.  2996  et.  seq..  as  amended.  Pub.  L 
95-222  (December  28, 1977).  Section 
1008(e)  of  the  Legal  Services 
Corporation  Act  provides:     ^ 

(e)  The  Corpioration  shall  afford  notice  and 
reasonable  opportunity  for  comment  to 
interested  parties  prior  to  issuing  rules, 
regulations,  and  guidelines,  and  it  shall 
publish  in  the  Federal  Register  at  least  30 
days  prior  to  guidelines,  and  instructions. 

The  Legal  Services  Corporation 
hereby  publishes  its  Instruction  on 
Recipient  Fund  Balances. 
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EFFECTIVE  DATE:  February  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hulett  H.  Askew,  Acting  Director,  Office 
of  Field  Services,  Legal  Services 
Corporation,  733  15th  Street,  NW., 
Washington,  D.C.  20005.  (202)  272-4080. 

Donald  P.  Bogard, 

President. 

Instruction 

/.  Purpose 

The  purpose  of  this  instruction  is  to 
provide  notice  and  direction  to 
recipients  of  Legal  Seivices  Corporation 
funding  in  meeting  the  terms  of  a  Special 
condition  regarding  recipient  fund 
balances  to  be  placed  upon  1983  grant 
awards.  The  objective  is  to  ensure  the 
timely  allocation  of  Corporation  funds 
for  the  effective  and  economical 
provision  of  high  quality  legal  assistance 
to  eligiljle  clients.  To  that  end  recipients 
will  henceforth  be  permitted  to  maintain 
and  reprogram  from  year  to  year  fund 
b.i  lances  of  no  more  than  10^  of  their 
Legal  Services  Corporation  funding. 

A  waiver  of  this  provision  to  a 
maximum  of  25%  may  be  obtained  upon 
ii  satisfactory  showing  of  good  cause  by 
the  recipient.  Funds  carried  over  in 
excess  of  10%  or  the  level  permitted  by  a 
specific  waiver  will  be  set-off  against 
the  succeeding  year's  grant  award. 

//.  Special  Condition 

The  Special  Condition  to  be  placed 
upon  all  1983  annu.iiized  grant  awards 
will  provide: 

Consistent  with  the  Instruction  on 
Recipient  Fund  Balances  to  be  published 
by  the  Corporation,  unexpended  funds 
in  excess  of  10%  of  the  recipient's  1982 
support  h'om  the  Legal  Services 
Corporation,  carried  forward  as  a  fund 
balance  at  the  close  of  the  recipient's 
1982  fiscal  year  shall  be  set  off  against 
this  grant  award. 

A  waiver  of  this  provision  to  a 
maximum  of  25%  may  be  sought  by 
application  to  the  appropriate  Regional 
Office  within  90  days  of  the  close  of  the 
recipient's  fiscal  year. 

///.  Definitions 

A.  For  purposes  of  this  instruction  the 
term  "fund  balance"  shall  be  as  defined 
on  page  2-11  of  the  Corporation's  Audit 
and  Accounting  Guide  for  Recipients 
and  Auditors,  to  wit: 

"Any  excess  of  support  over  expenses 
represents,  as  a  general  policy,  a  fund 
balance  to  be  carried  over  to  the  next 
period  or  returned  to  LSC  if  grant  or 
contract  conditions  are  not  complied 
with  or  if  funding  is  terminated." 

B.  "Support"  shall  be  defmed  as  the 
sum  of:  (1)  The  recipient's  LSC  fund 
balance,  if  any,  carried  forward  frora  the 


previous  period;  (2)  its  annualized  LSC 
grant  award  for  the  period  in  question; 
and  (3)  any  investment  income 
attributable  to  such  funds. 

C.  The  "fund  balance  amount"  shall 
be  determined  solely  by  reference  to  the 
recipient's  annual  audit  and  shall  be 
limited  to  LSC  support  (as  deftned  in  (B) 
above)  and  LSC  expenses. 

D.  The  "fund  balance  percentage" 
shall  be  determined  by  expressing  the 
fund  balance  amount  as  a  percentage  of 
the  recipient's  LSC  support  for  the 
period  in  question  (as  deHned  in  (B) 
above  except  that  ii  shall  exclude  the 
recipient's  fund  balance,  if  any,  carried 
forward  from  the  previous  period). 

IV.  Policy 

A.  In  the  absence  of  a  waiver  from  the 
Corporation,  any  fund  balance  amount 
in  excess  of  10%  shall  be  set  off  against 
the  recipient's  annualized  grant  award 
for  the  next  period  by  pro  rata 
deductions  ftom  the  remaining  monthly 
allocations  to  the  recipient. 

B.  After  receipt  and  review  of  the 
recipient's  annual  audit,  written  notice 
regarding  any  such  deduction  shall  be 
provided  to  the  recipient  30  days  prior  to 
such  deduction  being  made. 

C.  In  no  way  shall  any  such  deduction 
be  construed  to  affect  the  annualized 
funding  level  of  such  recipient 

D.  A  waiver  of  the  10%  ceiling  may  be 
sought  where  the  recipient  can  show 
good  cause  that  a  higher  level  should  be 
permitted.  Such  waivers  may  be  granted 
by  the  Regional  Office  to  a  maximum  of 
25%. 

V.  Process 

A.  Not  later  than  90  days  after  the 
close  of  its  Hscal  year,  a  recipient  shall 
determine  (pursueuit  to  Section  III(D)  of 
this  Instruction)  and  submit  to  the 
appropriate  Regional  Office  of  the 
Corporation  a  statement  of  the  fund 
balance  which  has  to  occurred 
according  to  the  aimual  audit  required 
by  Section  1009(c)(1)  of  the  Legal 
Services  Act,  as  amended. 

B.  Should  the  recipient  expect  its  audit 
figures  to  show  a  fjnd  balance  in  excess 
of  10%  of  its  Corporation  support  during 
the  previous  fiscal  year  it  may,  not  later 
than  90  days  after  the  close  of  its  fiscal 
ypar,  apply  to  the  appropriate  Regional 
Office  for  a  waiver  of  the  10^  ceiling. 

Such  application  must  specify: 

(1)  The  fund  balance  amount  which  is 
expected  to  occur  according  to  the 
recipient's  annual  audit; 

(2)  The  reason  that  such  level  has 
been  maintained; 

(3)  The  recipient's  plan  for  the 
disposition  or  reserve  of  such  fund 
balanoe  amount;  and. 


(4)  llie  level  of  fund  balance  projected 
to  be  carried  forward  at  the  close  of  the 
recipient's  then  current  period. 

C.  The  decision  of  the  Regional  Office 
regarding  the  granting  of  a  waiver  shall 
be  guided  by  the  statutory  mandate 
requiring  the  provision  of  the  highest 
quality  services  in  the  most  effective 
and  economical  manner.  In  addition,  the 
Regional  Office  shall  consider 

(1)  Emergencies,  unusual  occurrences, 
or  other  circumstances  giving  rise  to  the 
existence  of  a  short-term  fund  balance 
in  excess  of  10%; 

(2)  Management  decisions  related  to 
the  general  funding  of  the  recipient,  the 
dictates  of  professional  responsibility  in 
the  jurisdiction(8)  within  which  the 
recipient  operates,  or  other  factors 
giving  rise  to  the  need  to  maintain 
operating  or  contingent  reserves  in 
excess  of  10%;  and/or, 

(3)  The  special  needs  of  eligible 
clients  in  the  recipient's  service  area 
giving  rise  to  the  need  to  extend  the 
spend  down  of  a  recipient's  excess  fund 
balance  into  the  succeeding  period. 

D.  The  decision  of  the  Regional  Office 
shall  be  communicated  to  the  recipient 
within  30  days  of  the  receipt  of  the 
request  for  a  waiver  and  shall  set  forth 
the  level  of  fund  balance  amount  in 
excess  of  10%,  which  shall  not  be 
subject  to  the  set  off  provision  of  this 
policy. 

E.  The  decision  of  the  Regional  Office 
may  be  appealed  to  the  Director  of  the 
Office  of  Field  Services  who,  upon 
independent  inquiry  and  consideration 
of  the  criteria  set  out  above,  shall  make 
the  final  decision,  after  consultation 
with  the  President  of  LSC. 

ire  Doc  83-167  Filed  1-4-83^  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  SutHnltted  to  ttM  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  pubUshed  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  5,  No.  2). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
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published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the 
second  calendar  quarter  of  1982.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable:  the 
remedial  actions  that  were  undertaken 
are  also  described.  The  report  states 
that  there  were  no  abnormal 
occurrences  at  the  nuclear  power  plants 
licensed  to  operate.  There  were  no 
abnormal  occurrences  for  the  other  WC 
licensees.  The  Agreement  States        | 
reported  no  abnormal  occurences  to  the 
NRC. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurences.  Some  of  the 
updates  have  been  given  more 
generalized  titles  (as  compared  to  their 
former  specific  titles)  to  include  some 
new  events  which  are  associated  in 
some  respects  to  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street.  ^AV..  Washington. 
D.C.,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country.  Single  copies  of 
the  report,  designated  NUREG-0090, 
Vol.  5,  No.  2,  may  be  purchased  from  the 
National  Technical  Iriformation  Service, 
Springfield.  Va.  22161. 

A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Microfiche  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  at  Washington,  D.C.  this  30th  day  of 
December.  1932. 

For  the  Nuclear  Rngulatory  Commission 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc  S3-233  r.W  1-4-KI:  8:45  ami 
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(Docket  Noa.  50-369  and  5<J-370] 

Duke  Power  Co.;  Granting  of  Relief 
From  Certain  Requirements  of  ASME 
Code  Section  XI  Inservice  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 


of  the  ASME  Code,  Section  XI.  "Rules 
and  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the  Duke 
Power  Company  (the  licensee).  The 
relief  relates  to  the  preservice 
hydrostatic  tests  for  the  McGuire 
Nuclear  Station.  Units  1  and  2  (the 
facilities)  located  in  Mecklenburg 
County,  North  Carolina.  The  ASME 
Code  requirements  are  incorporated  by 
reference  into  the  Commissions  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  relates  to  certain  preservice 
examination  requirements,  pursuant  to 
the  Commission's  regulations  in  10  CFR 
50.55a(g)(6)())  for  Unit  1  and  10  CFR 
50.55a(a)(2)(i)  for  Unit  2.  In  lieu  of 
hydrostatic  tests,  the  licensee  will 
perform  nondestructive  examinations 
consisting  of  radiography,  ultrasonic 
testing,  and  surface  examination  of  the 
welds. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  related  Safety 
Evaluation  Report. 

The  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters 
dated  September  14  and  October  19, 
1982,  (2)  the  Commissions  letter  to  the 
licensee  dated  December  29.  1982.  and. 
(3)  the  Commission  s  related  Safety 
Evaluation  Report.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N'W.,  Washington,  D.C. 
20555  and  at  the  Atkins  Library, 
University  of  North  Carolina.  Charlotte. 
UNCC  Station,  North  Carolina  28223.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  AUention: 
Director,  Division  of  Licensing. 

Dated  al  Bethesda.  Maryland,  this  29fh  day 
of  December  1982. 


For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FK  Doc.  83-234  Piled  1-4-83:  ft4S  am) 
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[Docket  No.  50-334] 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
and  Pennsylvania  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  modifies  Table  3.3-10 
to  reflect  the  fire  detection  instruments 
that  have  been  added  to  Beaver  Valley 
Unit  No.  1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaratioii  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  11, 1982,  (2) 
Amendment  No.  60  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Aliquippa.  Pa.  15001.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  28tfa  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1: 
Division  of  Licensing. 

int  Doc.  83-23S  Tiled  1-4-83:  8:45  amj 
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[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comjmssion)  has 
issued  Amendment  No.  90  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  84  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant.  Unit  Nos.  3  and  4  (the 
facilities]  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  modify  the  required 
flow  rate  of  the  auxihary  feedwater 
system  from  600  gpm  to  373  gpm  for  the 
new  model  44F  steam  generators. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  5. 1982, 

(2)  Amendment  Nos.  90  and  84  to 
License  Nos.  DPR-31  and  DPR-41.  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  arc 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Fla.  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 


request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betheada.  Maryland,  this  28th  day 
of  December,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Verge. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  83-238  Filed  1-4-83: 8:45  am) 
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[Docket  No.  P-564A;  ASLBP  73-334-07  AN] 

Pacific  Gas  &  Electric  Co^  (Stanislaus) 

I^irsuant  to  the  authority  contained  in 
10  era  2.105  (effective  November  6, 
1981),  the  Atomic  Safety  and  Ucensing 
Board  for  Pacific  Gas  &  Electric 
Company  (Stanislaus).  Dodcet  No.  P- 
564-A,  is  hereby  reconstituted  by 
appointing  Administrative  L.aw  Judge 
Morton  B.  Margulies  to  serve  as 
presiding  officer.  Administrative  l.aw 
Judge  James  A.  L.auren8on  was  the 
presiding  ofiTicer  but  will  not  be  able  to 
continue  to  preside  because  of  a 
schedule  conflict 

All  correspondence,  docimients  and 
other  materials  shall  be  filed  with  Judge 
Margulies  in  accordance  with  10  CFR 
2.701  (1980).  His  address  is: 
Administrative  Law  Judge  Morton  B. 
Margulies,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555. 

Issued  at  Bethesda,  Maryland,  this  28th  day 
of  December  1982. 
B.  Paul  Cotter.  )r.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

IFK  Doc  83-237  Filed  1-4-83:  8e46  m^    - 
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[Docket  No.  50-272] 

Public  Service  Electric  and  Qas  Co, 
Philadelphia  Electric  Co^  Debnarva 
Power  and  Light  Co^  and  Atlantic  City 
Electric  Co^  Issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas  Co., 
Philadelphia  Electric  Co.,  Delmarva 
Power  and  Light  Co..  and  Atlantic  City 
Electric  Co.  (the  licensees),  which 
revised  Teclmical  Specifications  for 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility)  located  in  Salem  County.  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance. 


The  amendment  revises  the  Technical 
Specifications  pertaining  to  borated 
water  systems,  the  refueling  water  tank, 
and  the  spray  additive  system  to  bring 
these  specifications  into  agreement  with 
those  for  Salem  Unit  2  and  with  the 
requirements  of  NRC/IE  bulletin  77-04. 

The  ai^lication  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  I>rior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Ilie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  .prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  5. 1962,  (2) 
Amendment  No.  50  to  License  No.  DPR- 
70.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti«et,  NW..  Washington.  D.C. 
and  at  the  Salem  Free  Public  Ubrary. 
112  West  Broadway.  Salem.  N.J.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  December,  1982. 

For  the  Nuclear  Regulatory  Commiaskm. 
Steven  A.  Vargo, 

Chief  Operating  Reactora  Branch  Na  t 
Division  of  Licensing. 

|FR  Doc  83-238  Filml  l-4-«S:  8:48  «■) 
BHJJNG  CODE  7SS»41-«I 


[Docket  Na  60-244] 

Rochester  Gas  &  Electric  Conp^ 
Systematic  Evaluation  Program, 
AvaaabiHty  of  Final  itHegrated  PtaM 
Safety  Aeeessment  neport  for  the 
n.  c  misiB  Nuoieer  i*ower  rwtn 

Hie  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Final 
Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0621)  related 
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to  the  Rochester  Gas  &  Electric 
Corporation's  (licensee]  R.  E.  Ginna 
Nudear  Power  Plant  located  in  Wayne 
County,  New  York. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRG  to 
review  the  design  of  older  operating 
nuclear  reactor  plants  to  reconfirm  ond 
document  their  safety.  This  report    | 
documents  the  review  completed  imder 
the  Systematic  Evaluation  Program  for 
the  Ginna  plant.  Areas  in  the  report 
identified  as  requiring  further  analysis 
or  evaluation  and  required  1 

modifications  for  which  design         ' 
descriptions  have  not  yet  been  provided 
by  the  licensee  to  the  NRG  will  be 
reviewed  as  part  of  the  operating  license 
conversion  review.  Supplements  to  the 
Final  IPSAR  will  be  issued  addressing 
items  requiring  further  analysis  and 
review.  The  review  has  provided  for  (1) 
an  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  Ginna  plant 
was  licensed.  (2]  a  basis  for  deciding  on 
how  these  differences  should  be 
resolved  in  an  integrated  plant  review, 
and  (3)  a  documented  evaluation  of 
plant  safety  when  all  supplements  to  the 
IPSAR  and  the  Safety  Evaluation  report 
for  converting  the  license  from  a 
provisional  to  a  full-term  license  have 
been  issued.  Equipment  and  procedural 
changes  have  been  identified  as  a  result 
of  the  review.  The  report  also  addresses 
the  comments  and  recommendations 
made  by  the  Advisory  Committee  on 
Reactor  Safeguards  (AGRS)  in 
connection  with  its  review  of  the  Draft 
Report  issued  in  May  1982.  These 
comments  and  recommendations,  as 
contained  in  a  report  by  the  ACRS  dated 
August  18. 1982.  and  the  NRG  staff's 
related  responses  are  included  in       j 
Appendix  H  of  the  report.  | 

"The  Final  IPSAR  and  its  supplements 
will  form  part  of  the  bases  for 
considering  the  conversion  of  the       I 
existing  provisional  operating  license  to 
a  full-term  operating  hcense. 

Pursuant  to  10  CFR  50.71(eJ(3)(ii).  the 
licensee  is  required  within  24  months 
after  receipt  of  the  letter  dated  j 

December  9. 1982.  from  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
to  the  licensee  transmitting  the  Final 
IPSAR.  to  file  a  complete  Final  Safety 
Analysis  Report  (FSAR),  which  is  up  to 
date  as  of  a  maximum  of  six  months 
prior  to  the  date  of  filing  the  revision. 

The  Final  IPSAR  is  being  made 
available  at  the  NRCs  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
D.G.  20555  and  at  the  Rochester  PubUc 
Library,  115  South  Avenue,  Rochester. 
N.Y.  14627  for  inspection  and  copying. 
Copies  of  this  Final  Report  (Document 


No.  NlJREG-0821)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  Va.  22161,  and 
from  the  Sales  Office,  U.S.  Nuclear 
Regulatory  Commission,  Director, 
Division  of  Technical  Information  and 
Document  Control.  Washington,  D.G. 
20555.  Attention:  Publications  Unit. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  December,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Walter  A.  Paulson, 

Acting  Chief.  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|FR  Dot  KI-IZW  Filed  1-4-83:  a-4S  am)  * 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Executive  Office  of  the  President; 
White  House  Science  Council  (WHSC); 
Meeting 

,   The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director.  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
January  20  and  21, 1983,  in  Room  305, 
Old  Executive  Office  Building, 
Washington,  D.G.  The  meeting  will 
begin  at  7:00  p.m.  on  January  20,  recess 
and  reconvene  at  8:00  a.m.  on  January 
21.  Following  the  proposed  agenda  for 
the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  January  20  session  and  a  portion 
of  the  January  21  session  will  be  closed 
to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)  (1). 
(2).  and  9(B). 
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A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:00  a.m.  Because 
of  the  security  in  the  Old  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Jerry  Jennings,  Executive 
Director  of  the  Office  of  Science  and 
Technology  Policy  at  (202)  456-7740. 
prior  to  3:00  p.m.  on  January  20.  Mr. 
Jennings  is  also  available  to  provide 
further  information  regarding  this 
meeting. 

Dated:  December  29, 1982. 
Jerry  D.  [ennings. 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 

|FR  Due  8^146  Filed  1-4-83.  &4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  22803;  7a-«706] 

New  England  Electric  System; 
Proposal  To  Refinance  Short-Term 
Note 

In  the  matter  of  New  England  Electric 
System,  Manchester  Electric  Co.,  25 
Research  Drive,  Westborough, 
Massachusetts  01581. 

The  New  England  Electric  System 
("NEES"),  a  registered  holding  company, 
and  one  of  its  subsidiaries.  Manchester 
Electric  Company  ("Manchester"),  have 
filed  with  this  Commission  a  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a).  7.  9(a),  10,  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  42(a),  43,  45(a), 
and  50  promulgated  thereunder. 

By  orders  dated  March  31, 1982.  April 
28, 1982.  and  October  22. 1982  (HGAR 
Nos.  22438.  22476,  and  22681 
respectively),  five  of  NEES'  subsidiaries 
were  authorized  to  borrow,  through 
March  31, 1983.  from  NEES.  banks,  and  a 
money-pool  system  currently  in 
operation,  and/or  to  issue  commercial 
paper.  The  proceeds  of  the  borrowings 
are  to  be  used  to  repay  existing  short- 
term  debt  and  to  provide  new  money  for 
capitalizable  expenditures. 

By  order  dated  November  8, 1982 
(HCAR  No.  22899),  the  Commission 
authorized  NEES  to  acquire  Manchester. 
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Pursuant  to  this  authorization,  NEES 
acquired  over  80%  of  Manchester's  stock 
on  December  10, 1982,  thereby  making 
Manchester  a  subsidiary  of  NEES  and 
subject  to  the  Act. 

Prior  to  said  acquisition,  Manchester 
had  a  short-term  note  outstanding  in  the 
amount  of  $150,000  with  the  Cape  Ann 
Bank  and  Trust  Company  ("Cape  Ann 
Bank").  This  note  comes  due  on  January 
25, 1983.  Manchester  proposes  to 
refinance  the  note  in  the  same  principal 
amount  of  $150,000,  by  the  issue  of 
another  short-term  note,  with  a  maturity 
not  to  exceed  270  days,  to  the  Cape  Ann 
Bank  or  to  one  of  the  lending  banks 
listed  in  said  application-declaration. 
Based  on  the  current  prime  rate  of  1134%, 
it  is  expected  that  the  effective  interest 
rate  of  the  borrowing  will  be  no  greater 
than  14.4%. 

The  application-declaration,  as 
amended  by  the  post-effective 
amendment,  and  any  further 
amendments  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  )anuary  20, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certiHcate]  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  noticed  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzstnunons, 
Secretary. 

|FR  Doc.  83-176  Filed  1-4-83: 8-.45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  #2072; 
Amendment  #1] 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

Declaration  #2072  (See  47  FR  57185)  is 
amended  in  accordance  with  FEMA's 
declaration  of  December  20, 1982,  to 
include  Baxter,  Cleburne,  Crawford. 


Fulton,  Howard,  Izard,  Little  River, 
Perry,  Pike,  Stone,  Woodruff  and  Yell 
Counties  in  the  State  of  Arkansas.  The 
termination  date  for  Rling  appHcations 
for  physical  damage  is  close  of  business 
on  February  11, 1983,  and  for  economic 
injury  until  close  of  business  on 
September  13, 1983,  for  eligible  victims 
in  the  declared  counties. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Date:  December  22, 1982. 
Heriberto  Henera, 

Acting  Administrator. 

|FR  Doc.  83-230  Filed  1-4-83: 8:45  am| 
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[Declaration  of  Disaster  Loan  Na  2070; 
Amendment  No.  1] 

Hawaii;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (See 
47  FR  55358)  is  amended  by  adding  Ae 
adjacent  counties  of  Maui  and  Hawaii 
as  a  result  of  damage  caused  by  a 
hurricane  beginning  on  November  23, 
1982.  All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  Bling 
applications  for  physical  damage  is 
close  of  business  on  January  26, 1983, 
and  for  economic  injury  until  the  close  ' 
of  business  on  August  27, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  23, 1982. 
Heriberto  Herrera, 

Acting  Administrator. 

|FR  Doc.  83-231  Hied  1-4-83:  8:45  am) 
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(Declaration  of  Disaster  Loan  #2071; 
Amendment  #1] 

Missouri;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (See 
47  FR  57185)  is  amended  by  adding  ^e 
adjacent  counties  of  Butler,  Maries, 
Oregon,  Reynolds  and  Texas  as  a  result 
of  damage  caused  by  severe  storms, 
tornadoes  and  floodiing  beginning  on 
December  1, 1982.  All  other  information 
remains  the  same,  i.e.,  the  termination 
dates  for  Hling  applications  for  physical 
damage  is  close  of  business  on  February 
10, 1983,  and  for  economic  injury  until 
the  close  of  business  on  September  IZ 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 


Dated:  December  23, 1962. 
Heriberto  Herrera, 

Acting  Administrator. 

int  Doc.  83-232  Filed  1-4-83: 8:45  am) 
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TENNESSEE  VALLEY  AUTHORITV 

Privacy  Act  of  1974;  Proposed 
Revision  of  Systems  of  Records 

agency:  Tennessee  Valley  Authority. 

ACTION:  Proposed  revision  of  routine  use 
for  system  TVA-26.  Retirement  System 
Records-TVA. 

SUMMAltY:  This  publication  gives  notice, 
as  required  by  the  Privacy  Act,  of  TVA's 
intention  to  establish  a  new  routine  use 
for  system  TVA-26,  Retirement  System 
Records-TVA.  Details  of  the  proposed 
routine  use  are  described  below  under 
the  heading,  '.'SUPPLEMENTARY 
INFORMATION." 

DATES:  Written  comments  on  the 
proposed  routine  use  must  be  received 
by  February  4, 1983. 

ADDRESS:  Send  comments  to  Privacy 
Act  Coordinator,  Division  of  Personnel, 
Tennessee  Valley  Authority,  KnoxviUe, 
Tennessee  37902. 

All  comments  received  will  be 
available  for  public  inspection  at  the 
TVA  Technical  Library.  400  West 
Summit  Hill  Drive,  E2B7.  Knoxville. 
Tennessee  37902,  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Cressler  IL  Division  of 
Personnel,  Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902,  (615)  632- 
2170. 

SUPPLEMENTARY  INPOmUTION:  To  assist 
members  of  the  TVA  Retirement  System 
in  corresponding  with  each  other  for 
their  mutual  aid  and  support  TVA 
proposes  to  establish  a  new  routine  use 
for  system  TVA-26,  Retirement  System 
Records-TVA.  The  new  routine  use 
would  permit  disclosure  'To  provide  the 
TVA  Retirees  Association,  retired 
members  of  the  TVA  Retirement 
System,  and  retired  former  TVA 
employees  who  are  covered  by  the  Civil 
Service  Retirement  System,  with  names 
and  mailing  addresses  of  other  retired 
members  and  retired  employees."  All 
comments  received  by  the  end  of  the 
above  conunent  period  will  be 
considered  in  the  final  adoption  of  this 
proposal. 
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Dated:  December  27, 1962. 
W.  F.  Willis, 
General  Manager. 

|FH  Doc  SS-1»4  Filed  1-4-0: 8:46  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tfic  Secretary 

Privacy  Act  of  1974;  Proposed 
Revision  of  a  System  of  Records 

agency:  Office  of  the  Secretary.  Office 
of  the  General  Counsel,  Treasury. 

ACTKHe  Notice  of  Proposed  revision  of  a 
system  of  records. 

SUiMAfiY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974.  5  U.S.C.  552a. 
the  Office  of  the  Secretary,  Office  of  the 
General  Counsel,  gives  notice  of  the 
proposed  revision  of  the  system  of 
records,  Treasury/OS  00.144-Civil 
Litigation  Records,  46  FR 16480  (March 
■  12, 1981).  The  revised  system  of  records 
is  retided  'Treasury/OS  00.144- 
Treasury  Interagency  Automated 
Litigation  System  (TRIALS)." 

The  existing  system.  Civil  Litigation 
Records,  consists  of  a  manual  index  and 
related  files.  The  revised  system, 
TRIALS,  consists  of  a  computer  index 
and  related  files.  Thus.  TRIALS 
augments  the  Citil  Litigation  Records 
system  by  computerizing  its  index. 

The  computerized  portion  of  TRIALS 
is  a  case-management  index  that 
provides  summary  data  on  Treasury 
Department  civil  litigation  and 
administrative  proceedings,  except  for 
IRS  tax  litigation.  It  enhances  the  abihty 
of  attorneys  and  managers  to  track 
litigation-related  activities  and 
administrative  proceedings.  Information 
in  the  system  is  to  be  retrieved  by  type 
of  case,  docket  number,  action  dates, 
legal  issues,  and  the  names  of  parties, 
attorneys,  witnesses,  judges  and/or 
hearing  officers.  TRIALS  thus  provides 
for  the  more  efficient  use  of  information 
already  maintained  within  the  Treasury 
Department  Legal  Division's  litigation 
files. 

Pursuant  to  5  U.S.C.  552a(d){5),  (j)(2), 
and  (k),  TRIALS  contains  records  which 
are  exempt  from  certain  provisions  of 
the  Privacy  Act  of  19745.  TRIALS 
contains  information  related  to  litigation 
and  administrative  proceedings 
involving  or  concerning  the  Department 
of  the  Treasury  or  its  officials  and 
includes  pending,  active  and  closed 
files.  The  system  contains  information 
concerning  pleadings,  investigative 
reports,  and  data  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding. 
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date:  Comments  must  be  received  on  or 
before  March  7, 1983.  If  no  comments 
are  received,  this  system  of  records  will 
become  effective  March  7, 1983. 
ADDRESS:  Comments  should  be  sent  to: 
Assistant  General  Counsel  (Enforcement 
&  Operations),  Room  2310,  Main 
Treasury,  1500  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Dick.  Office  of  the  Assistant 
General  Counsel  (Enforcement  & 
Operations),  Room  2000,  Main  Treasury. 
1500  Pennsylvania  Ave.,  N.W., 
Washington.  D.C.  20220. 
Dated:  December  IB,  1982. 
Cora  P.  Beebe, 
Assistant  Secretary  (Administration). 

Treasury/OS  0(^.144 

SYSTEM  NAaie: 

Treasury  Interagency  Automated 
Litigation  System  (TRIALS),  Treasury/ 
OS  00.144. 

SYSTEM  LOCATION: 

U.S.  Treasury  Department.  Office  of 
the  General  Counsel.  1500  Pennsylvania 
Ave.,  N.W..  Washington.  D.C.  20220,  and 
through  computer  terminals  at  various 
national  and  regional  Treasury  Bureau 
locations. 

CATEOOmES  OF  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  parties,  plaintiff  or 
defendant,  in  civil  litigation  or 
administrative  proceedings  with  the 
Treasury  Department. 

CATEOOfNES  OF  RECORDS  IN  THE  8VSTEM: 

This  system  of  records  contains 
information  or  documents  related  to 
litigation  or  administrative  proceedings 
involving  or  concerning  the  Treasury 
Department  or  its  officials.  The  hard- 
copy  records  consist  of  pleadings, 
investigative  reports,  legal  memoranda, 
and  related  correspondence.  The 
computerized  index  consists  of 
information  describing  and  categorizing 
litigation  and  administrative 
proceedings,  including  type  of  case, 
docket  number,  action  dates,  legal 
issues,  and  the  names  of  parties, 
attorneys,  witnesses,  judges  and/or 
hearing  officers. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  31  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  prosecute, 
defend,  track  and  index  court  cases  or 
administrative  proceedings  related  to 
certain  general  civil  litigation.  The 


records  are  also  routinely  used  to 
provide  cooperation  to  the  U.S. 
Department  of  Justice  in  marshalling 
facts,  correlating  evidence,  and 
preparing  pleadings  and  briefs.  The 
system  can  be  used  only  by  authorized 
employees  within  the  Treasury's  Legal 
Division.  For  additional  routine  uses  see 
Appendix  AA. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESStNO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  hard  copy  records  are  maintained 
in  file  folders  with  index  cards.  The 
computerized  records  are  maintained  in 
computer  data  banks,  tapes  and 
printouts. 

retrievabiuty: 

All  records  are  indexed  on  a  variety 
of  data  fields  including  case  name  and 
location,  type  of  case,  relief  sought, 
responsible  attorney,  and  date. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  persormel.  Only 
employees  within  the  Treasury 
Department  with  proper  user 
identification  have  access  to  the 
computer  banks. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  during  the 
pendency  of  the  litigation. 
Approximately  two  years  thereafter  the 
hard-copy  records  are  transferred  to  the 
Federal  Records  Center,  Suitland, 
Maryland,  the  hard-copy  records  are 
destroyed  by  the  Federal  Records 
Center,  when  the  records  are  seven 
years  old.  The  computer  index  will  be 
maintained  for  5  years  thereafter,  and 
then  retired  to  magnetic  tape,  and 
maintained  an  additional  5  years. 

SYSTEM  MANAQCR<S)  AND  ADDRESS: 

Administrative  Officer,  Room  3006, 
Office  of  die  General  Counsel,  1500 
Pennsylvania  Ave..  N.W.,  Washington. 
DC.  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  they 
are  named  in  this  system  of  records,  or 
gain  access  to  records  maintained  in  this 
system  must  submit  a  written  request 
containing  the  following  elements:  (1) 
Identity  of  the  record  system,  (2)  identity 
of  the  category  and  type  or  records 
sought.  (3)  at  least  two  types  of 
secondary  information  (date  of  birth, 
employee  identification  number,  dates 
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of  employment  or  similar  information.) 
The  system  contains  records  which  are 
exempt  under  31  CFR  1.36;  5  U.S.C. 
552a(j)(2);  5  U.S.C.  552a(k)[2);  or  5  U.S.C. 
552a(d)(5).  Address  inquiries  to  Chief, 
Disclosure  Branch,  Department  of  the 
Treasury,  Room  5423, 1500  Pennsylvania 
Ave.,  N.W..  Washington,  D.C.  20220. 

RECORD  ACCESS  PROCEDURES: 

Chief,  Disclosure  Branch,  Department 
of  the  Treasury,  Room  6423. 1500 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Treasury  Department  Legal  Division, 
Department  of  Justice  Legal  Division. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Exempt  under  31  CFR  1.36,  5  U.S.C. 
552a(j)(2);  5  U.S.C.  552a(k)|2). 

|FR  Doc.  83-1S5  Filed  1-I-83.  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)   5   U.S.C. 
552b(eM3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act" 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  10, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  isj 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  minutes  of  previous 
meetings.  j 

Reports  of  committees  and  officers; 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors 

Discussion  Agenda: 

No  matters  scheduled. 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fioor  of  the  FDIC 
building  located  at  550  17th  Street,  N  W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^1425. 

Dated:  January  3.  1983. 
Federal  Deposit  Insurance  Corporation. 
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Hoyle  L  Robinson. 

Executive  Secretary. 

IS-2-83  nied  1-3-83;  3:43  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  10. 
1983.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  {c)(8).  and  {c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda;  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 
The  meeting  will  be  held  in  the  Board 

Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Street,  N.W. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation  at  {202)  389-*425. 

Dated:  January  3, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

IS-3-B3  Plied  1-3-83:  3:4S  pill| 
BHXING  COOE  6714-01-11 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  57818. 

December  28, 1982. 

STATUS:  Closed/open  meeting. 

PLACE:  450  5th  Street.  N.W.. 
Washington,  D.C,  Room  1C30. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  December  23, 1982. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Tuesday,  January  4, 1982. 
at  10:00  a.m. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
•Institution  of  injunctive  actions. 
Litigation  matter. 
Regulatory  matter  regarding  financial 

institution. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  January  6, 1982, 
at  10:00  a.m. 

Consideration  of  whether  to  grant  the  request 
of  Krys,  Boyle.  Golz  &  Keithley  for  a  waiver 
of  imputed  disqualification  pursuant  to  17 
CFR  200.735-8(d).  For  further  information, 
please  contact  Myma  Siegel  at  (202)  272- 
2430. 

Commissioner  Evans,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Catherine 
McGuire  at  (202)  272-2401, 

December  30, 1982. 

IS-1-83  Filed  1-3-83. 11:22  amj 
MLUMQ  COOE  M10-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 
(A-FRL  2211-8a] 

StandardsJor  Remedial  Actions  at 
Inactive  Uranium  Processing  Sites 

AOEMCV:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  We  are  issuing  final  health 
and  environmental  standards  to  govern 
stabilization,  control,  and  cleanup  of 
residual  radioactive  materials  (primarily 
mill  tailings]  at  inactive  uranium 
processing  sites.  These  standards  were 
developed  pursuant  to  Section  275  of  the 
Atomic  Energy  Act  (42  U.S.C.  2022),  as 
added  by  Section  206  of  the  Uranium 
Mill  Tailings  RadiStion  Control  Act  of 
1978  (Pub.  L  95-604),  and  were  proposed 
in  April  1980  and  January  1981. 

The  standards  apply  to  tailings  at 
locations  that  qualify  for  remedial 
action  under  Title  I  of  Pub.  L.  95-604. 
The  standards  for  control  provide  that 
the  tailings  be  stabilized  in  a  way  that 
gives  reasonable  assurance  that  the 
health  hazards  associated  with  the 
tailings  will  be  controlled  and  limited 
for  a  long  period  of  time.  They  also  i 
establish  a  requirement  to  control 
releases  of  radon  from  tailings  piles.  The 
standards  for  cleanup  set  limits  on  the 
radon  decay-product  concentration  and 
gamma  radiation  levels  in  buildings 
affected  by  tailings  and  on  the  radium- 
226  concentration  in  contaminated  land. 

In  response  to  comments  on  the 
proposed  standards  for  disposal  and  for 
cleanup,  we  have  evaluated  a  number  of 
alternatives  in  terms  of  their  costs  and 
the  reductions  achievable  in  potential 
health  effects.  A  number  of  changes 
have  been  made,  including  raising  some 
of  the  numerical  limits  and  eliminating 
some  requirements.  The  purpose  of  most 
of  these  changes  is  to  make  ^ 

implementation  easier  and  less  costllr. 
The  changes  should  not  result  in  any] 
substantial  loss  of  health  or  i 

environmental  protection  over  that 
which  would  have  been  provided  by  the 
proposed  standards. 
EFFECTIVE  DATE:  The  final  standards 
take  effect  on  March  7. 1983. 
AOORESSES:  FinaJ  Environmental 
Impact  Statement.  Background 
information  is  given  in  the  Final 
Environmental  Impact  Statement  for 
Remedial  Action  Standards  for. Inactive 
Uranium  Processing  Sites.  (FEIS),  EPA 
Report  520/4-82-013-1.  Single  copies  of 
the  FEIS,  as  available,  may  be  obtained 
from  the  Program  Management  Office 


UMI 


(ANR-458).  Office  of  Radiation 
Programs,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460; 
telephone  number  703-557-9351. 

Docket.  Docket  Number  A-79-25 
contains  the  rulemaking  record.  The 
docket  is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central-Docket 
Section  (A-130).  West  Tower  Lobby,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stanley  Lichtman,  Guides  and 
Criteria  Branch  (ANR^60),  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  telephone  number  703-557-8927. 
SUPPtEMENTARY  INFORMATION: 

I.  Introduction 

On  November  8. 1978,  Congress 
enacted  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  Pub.  L 
95-604  (henceforth  designated  "the 
Act").  In  the  Act,  Congress  stated  its 
finding  that  uranium  mill  tailings  ".  .  . 
may  pose  a  potential  and  significant 
radiation  health  hazard  to  the  public, 
.  .  .  and  .  .  .  that  every  reasonable 
effort  should  be  made  to  provide  for 
stabilization,  disposal,  and  control  in  a 
safe  and  environmentally  sound  manner 
of  such  tailings  in  order  to  prevent  or 
minimize  radon  diffusion  into  the 
environment  and  to  prevent  or  minimize 
other  environmental  hazards  from  such 
tailings."  The  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
was  directed  to  set  ".  .  .  standards  of 
general  apphcation  for  the  protection  of 
the  public  health,  safety,  and  the 
environment .  .  ."  to  govern  this  process 
of  stabilization,  disposal,  and  control. 

The  Act  directs  the  Department  of 
Energy  (DOE)  to  conduct  necessary 
remedial  actions  at  designated  inactive 
uranium  processing  sites  to  achieve 
compliance  with  the  standards 
established  by  EPA.  Standards  are 
required  for  two  types  of  remedial 
actions:  control  and  cleanup.  Control  is 
the  operation  which  places  the  tailings 
pil«s  in  a  condition  that  will  minimize 
the  risk  to  man  for  a  long  time.  Cleanup 
is  the  operation  which  reduces  the 
potential  health  consequences  of  tailings 
that  have  been  dispersed  from  tailings 
piles  by  natural  forces  or  removed  by 
man  and  used  elsnwhere  in  buildings  or 
land. 

In  April  1980,  we  proposed  standards 
for  cleanup  of  tdilings  (45  FR  27370, 
April  22. 1980)  and  made  them  effective 
immediately  as  interim  standards  (45  FR 
27366.  April  22, 1980).  We  took  this 
action  to  allow  DOE  to  begin  remedial 


work  immediately  at  some 
contaminated  buildings  which  posed  a 
high  level  of  risk.  In  January  1981,  we 
proposed  standards  for  control  of 
tailings  piles  (46  FR  2556,  January  9, 
1981)  and  issued  a  Draft  Environmental 
Impact  Statement  (DEIS)  covering  both 
the  control  and  cleanup  standards. 
Public  hearings  on  the  standards  were 
held  in  Salt  Lake  City,  Utah,  on  April 
24-25, 1981;  in  Durango.  Colorado,  on 
April  27-28. 1981:  and  in  Washington, 
D.C.  on  May  14-15. 1981. 

We  received  a  wide  range  of 
responses  to  the  proposed  standards 
and  the  DEIS.  Sixty-eight  substantive 
comment  letters  were  received  and 
twenty-three  individuals  testified  or 
submitted  comments  at  the  public 
hearings.  Comments  were  received  from 
a  broad  spectrum  of  participants, 
including  private  citizens,  public  interest 
groups,  members  of  the  scientific 
community,  representatives  of  industry, 
and  State  and  Federal  agencies.  We 
have  carefully  reviewed  and  considered 
these  comments  in  preparing  the  FEIS 
and  in  promulgating  these  final 
standards.  The  written  comments  are 
reproduced  in  the  FEIS.  which  also 
contains  our  detailed  responses.  The 
major  issues  raised  in  public  comments, 
our  response  to  them,  and  the  detailed 
changes  in  the  standards  are  given  in 
Sections  III  and  IV.  Below  we  simply 
summarize  the  major  conclusions 
reached  as  a  result  of  our  review. 

These  standards  are  established  to 
satisfy  the  purposes  of  the  Act  to  ".  .  . 
stabilize  and  control .  .  .  tailings  in  a 
safe  and  environmentally  sound  manner 
and  to  minimize  or  eliminate  radiation 
health  hazards  to  the  public."  The  Act 
does  not  provide  specific  criteria  to  be 
used  in  determining  that  these  purposes 
have  been  satisfied.  We  have  therefore 
made  it  our  objective  to  estaWinh 
standards  that  take  account  of  the 
tradeoffs  between  costs  and  benefits  in 
a  way  that  assures  adequate  protection 
of  the-public  health,  safety,  and  the 
environment;  that  can  be  implemented 
using  presently  available  techniqufs  and 
measuring  instruments;  and  that*ire 
reasonable  in  terms  of  overall  costs  and 
benefits.  We  have  been  especially 
cognizant  of  the  need  to  differentiate 
what  would  be  desirable  from  what  we 
believe  to  be  necessary  to  achieve  the 
purposes  of  the  Act. 

Substantial  dissatisfaction  with  the 
proposed  standards  was  expressed  in 
written  comments  and  at  the  public 
hearings,  in  response  to  these  views,  we 
carefully  evaluated  a  number  of 
alternatives  with  respect  to  the  above 
factors.  Details  of  each  of  the  alternative 
control  and  cleanup  standards  we 
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considered  are  given  in  the  FEIS. 
Selected  results  of  our  analysis  that  are 
pertinent  to  our  choices  for  each  part  of 
the  final  standard  are  given  in  Section 


III  of  this  Notice.  The  following  table 
contains  a  summary  of  the  alternative 
standards  we  considered  for  control  of 
tailings  piles. 


Alternative  Standards  for  Control  of  Uranium  Mill  Tailings  Piles 


AHemalivo 


No  standards _._ 

EPA  proposed  slandaid. 

Alternative  A 

Alternative  B 

Alternatwe  C 

Alternative  D 


Princ^  requiremenls 


Mk  1(1111111  tiine  tttat  controls 

shouM  prevent  erosion  and 

mnuse  (years) 


Nor>e  IradkMctivity  decays  to  10 
percent  in  265,000  yr( 


1.000 

t.OOO  to  10.000 

200  10  1.000 

Indelinile.  tonglerm 


Ourabte  cover:  lOO-yr  mstKubonal 
control:  discourage  moving  of 
piles. 


For  radon  emission  from 
lop  ol  pile  (pOi/m's) 


For  water  quality  protection 


Aitemative  E.. 


cover  to  prevent  wind-  {  No  requeemeni 
blown    erosion    cnly;    100-    to 
200-yr      inslitulKinal      control: 
move  only  piles  m  nvneduite 
danger  due  to  floods 


No  limrt  (The  average  emis-  \  None  (Tomc  chemicals  in  taH- 
Sion  is  500  pa/m's>.  ngs  at  concentrations  IOC 

times  Background) 
2  at>ove  background J\  No  increased  concentration  of 

toxic  -chemicalS- 
2  above  background No    degradation    thai    would 

prevent  present  uses. 
20 Guidanca.    based    on    water 

quaMy  cntena 
'00 Guidance,    based    on    water 

quaMy  cntena. 
No  reqiAomenl _ ^  nanuiil  significant  erosion  of 

taAngs  to  surface  water  or 

ground  water,  or  treat  water 

before  use 
No  protection  required 


The  alternative  cleanup  and  control 
standards  can  be  generally  categorized 
as: 

(1)  Least  cust  alternatives  which 
provide  minimum  acceptable  health 
protection,  and  depend  upon  the  use  of 
institutional  methods  of  control; 

(2)  Optinjized  cost-benefit  alternatives 
which  proviiie  longer  term  health 
protection,  without  rehance  on 
institutional  controls,  but  at  somewhat 
higher  costs;  and 

(3)  Nondcgradation  alternatives  which 
attempt  to  achieve  close  to  the  same 
environmental  consequences  as  might 
occur  if  the  ore  had  not  been  mined: 
these  entail  much  higher  costs,  and 
could  result  in  some  undesirable 
environmental  consequences. 

Our  analysis  was  based  on  assuming 
that  remedial  actions  to  satisfy  "least 
cost"  tailings  pile  control  standards 
would  entail  applying  a  thin  earthen 
cover  and  little  or  no  reinforcement  of 
relatively  steep  side  slopes.  Integrity  of 
the  cover  would  be  assured  through 
active  maintenance  for  100  years.  Only 
minimal  flood  protection  measur^is 
would  be  applied,  and  as  few  as  one  pile 
would  be  moved  to  a  more  stable 
location.  Covers  would  be  progressively 
thicker  and  less  dependent  upon  care 
under  the  more  stringent  alternatives, 
with  more  gradual  slopes  and  greater 
use  of  rock  for  reinforcement.  IJnder  the 
"nondegradation"  alternatives,  up  to 
half  of  the  piles  would  be  moved  to 
satisfy  either  water  protection  or 
longevity  requirements. 


The  aitemative  cleanup  standards 
would  require  progressively  more 
complete  removal  of  tailings  &om  more 
buildings.  Remedial  methods  that  do  not 
involve  tailings  removal  may  be  used  on 
a  limited  basis  under  all  but 
"nondegradation"  alternatives. 

The  more  stringent  land  cleanup 
alternatives  require  more  complete 
removal  of  contaminated  material, 
implying  that  larger  areas  may  be 
cleaned  up  at  each  contaminated 
location  and  somewhat  greater  numbers 
of  sites  qualify  for  cleanup. 

We  concluded  that  the  standards  we 
originally  proposed  approach  a 
"nondegradation"  aitemative  that 
would,  in  at  least  some  cases,  be 
difficult  to  implement,  since  they  specify 
cleanup  and  control  limits  close  to 
background  levels.  More  importantly, 
the  small  incremental  health  benefits, 
when  compared  to  the  benefits  for  less 
stringent  alternatives,  do  not  appear  to 
justify  the  large  additional  costs. 

We  selected  an  "optimized  cost- 
benefit"  rather  than  a  "least  cost" 
aitemative  for  the  final  standards,  in 
part  because  it  provides  much  greater 


'  A  curie  is  the  amount  of  rydioactive  matenal 
that  produces  37  bilhon  nuclear  transformations 
(e.g.,  decays  of  radium  into  radon)  per  second.  A 
picocurie  (pCi)  is  a  trillionlh  of  a  curie.  One 
picocurie  of  material  produces  just  over  two 
Irnnsformations  per  minute.  pCi/m's  is  a  unit  for 
the  release  rate  of  radioactivity  from  a  surface 
(m  =  ineler,  s^second).  pCi/g  is  a  unit  for  the 


protection  of  health  at  only  a  small 
increase  above  the  least  cost 
altematives,  and  in  part  because  it  does 
not  place  primary  reliance  on 
institutional  methods  of  control.  The 
final  standards  provide  for: 

(1)  Control  systems  for  tailings  piles — 
Control  and  stabilization  which  will 
ensure,  to  the  extent  reasonably 
achievable,  an  effective  life  of  1000 
years,  and  in  any  case,  for  at  least  200 
years.  This  control  and  stabilization  will 
be  designed  to  provide  a  barrier  which 
will  effectively  minimize  the  potential 
for  misuse  and  spread  of  the  tailings, 
limit  the  average  radon  emission  from 
the  surface  of  tailings  piles  to  no  more 
than  20  pCi/m*  s, '  protect  against 
flooding,  and  protect  from  wind  and 
water  erosion.  We  have  also  provided 
an  aitemative  equivalent  to  the  radon 
emission  limit  that  is  stated  in  terms  of 
the  maximum  radon  concentration  in  air 
at  locations  off  the  pile. 

(2)  Flood  control  — Diking  or  other 
flood  protection  controls  given  first 
consideration,  rather  than  moving  piles, 
when  there  is  a  risk  from  floods. 

(3)  Control  of  waterbome  pollutants — 
DOE  should  assess  each  site  and 
establish  any  corrective  or  preventive 
programs  found  necessary  to  meet 
relevant  State  and  Federal  Water 
Quality  Standards  and  to  be  consistent 
to  the  maximum  extent  practicable,  with 
the  Solid  Waste  Disposal  Act,  as 
amended. 

(4)  Cleanup  of  buildings — An 
objective  for  reduction  of  radon  decay 
products  of  0.02  WL.*  with  a  maximum 
limit  of  0.03  WL 

(5)  Cleanup  of  dispersed  tailings — 
Limitations  of  soil  radium  content  to  5 
pCi/g  (above  background)  averaged 
over  the  top  15  centimeters  of  soil,  and 
to  15  pCi/g  averaged  over  any  15 
centimeters  of  soil  below  this. 

(6)  Cleanup  of  off -site  land — Remedial 
actions  applied  only  to  situations  that 
constitute  a  hazard;  in  those  cases, 
cleanup  equivalent  to  the  above 
standard  for  dispersed  tailings. 

The  Table  below  provides  a  summary 
comparison  of  the  proposed  and  final 
standards.  The  following  sections 
provide  a  more  detailed  discussion  of 
the  basis  for  the  final  standards. 


radioactivity  concentTatioa  in  a  mass  of  material 
(g  =  gram). 

'  A  "working  level"  (WL)  U  any  combination  of 
short-lived  radon  decay  products  m  one  liter  of  air 
that  will  result  in  the  ultimate  emission  of  alpha 
p«i  tides  with  a  total  energy  of  130  billion  electron 
volts.  Working  level  is  a  measure  of  the 
concentration  of  radioactivity  in  the  air.  not  of  how 
much  radiation  a  person  actually  receives. 
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SuMMARv  Comparison  of  Proposed  and  Final  Standards 


ConkolalTi 
1 


Mng>  Piles: 


PfOposAd 


2.  Rsdoci  6fnsmn8  front  <fesp08flt 


3.  WsMr  prot6clion... 


1  Indoor  radon  decay  productt.. 


Cleanup  o«  Land: 
1.) 


2.  Bwied.. 


Fif  ep<im». 
1 


I  1000 


2  pCUm  'K  equnratent  to  about  996% 
fe<AjLlJun. 

Spaclfic  tmUs  tor  a  nufnber  o<  loidc  and 
radkMCUve  contaminants  jn  ground- 
water    nondegradation     ol     surface 


Find 


2  Aopicabaiy  . 


Sha«  not  exoaed  0.015  WL 

20  mcrofl/ty »_..._» „ 

5  pCi/g  in  any  5  cm  layer  wiVnn  one 

tool  ofsurtsce. 
5  pO/g  n  any  15  cm  layer  below  one 

toot 

Sne-speafic  axoepbon  procedures 

Where  haaWi  and  safely  would  be  erv 
dangerad.  or  wnere  costs  dearly 
outweigh  bcneMs. 


Up  to  1000  years,  to  the  extent  reason- 
ably achievable,  but  a)  least  200 
years. 

20  pCi/m  's.  or  0.5  pQ/1  in  i*  oulsids 
the  disposal  site:  equivaieni  to  about 
96%  reducson. 

Use  existing  State  and  Federal  stand- 
ards: apply  site-speoific  measures 
where  needed 


Shall  not  enceed  0.03  WL;  to  the  extent 

practicable,  achieve  0.02  WL 
Unctianged. 

5  pCi/g  ki  the   15  cm  surface  layer. 

15  pG/g  In  any  IS  cm  layer  below  the 
surface  layer. 

Supplemental  standards  (may  be  applied 
on  generic  or  site-specific  basis). 

Same  as  proposed:  cntena  also  pro- 
vided to  avoid  cleanup  of  smal 
amounts  ol  tailings  and  inaccessible 
tailings  posing  mmmal  hazards. 


It  should  be  noted  that  these 
standards  in  no  way  are  intended  to 
establish  precedents  for  other  situations 
or  regulations  involving  similar  . 

environmental  objectives,  but  with      ' 
different  economic  and/or  technological 
circumstances.  For  example,  our 
forthcoming  proposed  standards  for 
active  uranium  mills  will  be  based  on  an 
independent  analysis  of  operating  and 
future  mills,  which  may  result  in 
different  standards.  Similarly,  our 
remedial  action  standard  for 
contaminated  buildings  should  not  be 
taken  as  an  appropriate  design  goal  for 
indoor  radon  decay  product  i 

concentration  in  new  housing,  or  as  a 
remedial  action  goal  appropriate  for  all 
circimistances. 

n.  Summary  of  Background  Information 

Beginning  in  the  1940's.  the  U.S. 
Government  purchased  uranium  for 
defense  purposes.  As  a  result,  large 
quantities  of  tailings  were  created  by 
the  uranium  milling  industry.  These 
tailings  are  a  sand-like  material,  and  are 
attractive  for  use  in  construction  and 
soil  conditioning.  Most  of  these  mills  are 
now  inactive,  and  the  ultimate  disposal 
of  their  tailings  has  not  yet  taken  place. 
In  addition,  tailings  have  been  dispersed 
from  the  piles  at  most  of  the  sites  by    I 
natural  forces,  or  have  been  removed  by 
man  for  use  in  or  around  buildings,  or  on 
land.  The  Act  provides  for  the  cleanup 
of  these  offsite  tailmgs  as  well  as  for  the 
long-term  control  of  the  taihngs  piles. 

Congress  designated  twenty-two 
inactive  sites,  and  the  Department  of 
Energy  has  added  two  more.  The  sites 
are  located  in  the  West,  predominantly 
in  arid  areas,  except  for  a  single  site  at 


Canonsburg,  Pa.  Tailings  piles  at  these 
sites  range  in  area  from  5  to  150  acres 
and  in  height  from  a  few  feet  to  as  much 
as  230  feet.  The  amount  of  tailings  at 
each  site  ranges  from  only  residual 
contamination  to  2.7  million  tons.  The 
twenty-four  designated  sites  combined 
contain  about  26  million  tons  of  tailings 
covering  a  total  of  about  1,000  acres. 

The  most  important  hazardous 
constituent  of  uranium  mill  tailings  is 
radium,  which  is  radioactive.  We 
estimate  that  these  tailings  contain  a 
total  of  about  15,000  curies  of  radium. 
Radium,  in  addition  to  being  hazardous 
itself,  produces  radon,  a  radioactive  gas 
whose  decay  products  can  cause  lung 
cancer.  The  amount  of  radium  in 
tailings,  and.  therefore,  the  rate  at  which 
radon  is  produced,  will  decay  to  about 
10%  of  the  current  amount  in  several 
hundred  thousand  years.  Other 
potentially  hazardous  constituents  of 
tailings  include  arsenic,  molybdenum, 
selenium,  uranium,  and,  usually  in  lesser 
amounts,  a  variety  of  other  toxic 
substances.  The  concentrations  of  these 
materials  vary  from  pile  to  pile. 

Radiation  and  toxic  materials  may 
cause  a  variety  of  cancers,  and  other 
diseases,  as  well  as  genetic  damage  and 
teratogenic  effects.  Tailings  are 
hazardous  to  man  because:  (1)  decay 
products  of  radon  may  be  inhaled  and 
increase  the  risk  of  lung  cancer  (2) 
individuals  may  be  exposed  to  gamma 
radiation  from  the  radioactivity  in 
tailings;  and  (3)  radioactive  and  toxic 
materials  from  tailings  may  be  ingested 
with  food  or  water.  We  believe  the  first ' 
of  these  hazards  ii  clearly  the  most 
important. 


The  radiation  hazard  frt)m  tailings 
lasts  for  many  hundreds  of  thousands  of 
years,  and  some  nonradioactive  toxic 
chemicals  persist  indefinitely.  The 
hazard  from  uraniimi  tailings  therefore 
must  be  viewed  in  two  ways.  In 
themselves,  the  tailings  pose  a  present 
hazard  to  human  health.  Beyond  this 
immediate,  but  generally  limited,  health 
threat,  the  tailings  are  vulnerable  to 
human  misuse  and  to  dispersal  by 
natural  forces  for  an  essentially 
indefinite  period.  In  the  long  run.  this 
threat  of  expanded,  indefinite 
contamination  overshadows  the  present 
dangers  to  public  health.  The 
Congressional  report  accompanying  the 
Act  expressed  the  view  that  the 
methods  used  for  remedial  actions 
should  not  be  effective  for  only  a  short 
period  of  time.  It  stated:  "The  committee 
believes  that  uranium  mill  tailings 
should  be  treated  ...  in  accordance 
with  the  substantial  hazard  they  will 
present  until  long  after  existing 
institutions  can  be  expected  to  last  in 
their  present  forms."  and,  that  "TTie 
Committee  does  not  want  to  visit  this 
problem  again  with  additional  aid.  The 
remedial  action  must  be  done  right  the 
first  time."  (H.R.  Rep.  No.  1480,  95th 
Cong..  2nd  Sess..  Pt.  I.  p.  17,  and  Ft.  II.  p. 
40  (1978).) 

For  the  purpose  of  establishing 
standards  for  the  protection  of  health, 
we  assume  a  linear,  nonthreshold  dose- 
effect  relationship  as  a  reasonable  basis 
for  estimating  risks  to  the  general  pubUc 
from  radiation.  This  means  we  assume 
that  any  radiation  dose  poses  some  risk 
and  that  the  risk  of  low  doses  is  directly 
proportional  to  the  risk  that  has  been 
demonstrated  at  higher  doses.  We 
recognize  that  the  data  available 
preclude  neither  a  threshold  for  some 
types  of  damage  below  which  there  are 
no  harmful  effects,  nor  the  possibility 
that  low  doses  of  gamma  radiation  may 
be  less  harmful  to  people  than  the  linear 
model  implies.  However,  the  major 
radiation  hazard  from  tailings  arises 
from  alpha  radiation,  and  the  National 
Academy  of  Sciences'  Advisory 
Committee  on  the  Biological  Effects  of 
Ionizing  Radiation  (the  BEIR  Committee) 
stated  in  their  1980  report  that  for  ".  .  . 
radiation,  such  as  from  internally 
deposited  alpha-emitting  radionuclides, 
the  application  of  the  linear  hypothesis 
is  less  likely  to  lead  to  overestimates  of 
risk,  and  may,  in  fact,  lead  to 
underestimates." 

Our  quantitative  estimates  of 
radiation  risk  are  based  on  our  review 
of  epidemiological  studies,  conducted  in 
the  United  States  and  in  other  countries, 
of  underground  miners  of  uranium  and 
other  metals  who  have  been  exposed  to 
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radon  decay  products,  and  on  three 
reports:  The  Effects  on  Populations  of 
Exposure  to  Low  Levels  of  Ionizing 
Radiation  (1972)  and  HeaJth  Effects  of 
Alpha  Emitting  Particles  in  the 
Respiratory  Tract  (1976)  by  the  BEJR 
Committee,  and  the  report  of  the  United 
Nations  Scientific  Committee  on  the 
Effects  of  Atomic  Radiation  entitled 
Sources  and  Effects  of  Ionizing 
Radiation  (1977).  Details  of  our  risk 
estimates  are  provided  in  Indoor 
Radiation  Exposure  Due  to  Radium-226 
in  Florida  Phosphate  Lands  (EPA  520/4- 
78-013)  and  in  the  FEIS. 

Although  the  studies  of  underground 
miners  show  that  there  is  a  significant 
risk  of  lung  cancer  from  exposure  to 
radon  decay  products,  there  is  some 
uncertainty  about  its  magnitude. 
Exposures  of  miners  are  estimated  from 
the  time  spent  in  each  location  in  a  mine 
and  the  measured  radon  decay  product 
levels  at  those  locations.  However, 
radon  decay  product  measurements 
were  infrequent  and  often  nonexistent 
for  exposures  of  miners  prior  to  the 
1960's.  The  uncertainty  increases  when 
data  for  miners  are  used  to  estimate  risk 
to  the  general  population  because  there 
are  differences  in  age,  physiology, 
exposure  conditions,  and  other  factors 
between  the  two  populations. 
Nevertheless,  we  believe  the 
information  available  provides  an 
estimate  of  risk  which  is  probably 
reliable  within  a  factor  of  two  or  three, 
and  that  this  constitutes  an  adequate 
basis  for  these  standards. 

It  is  not  possible  to  reduce  the  risk  to 
zero  for  people  exposed  to  radiation  or, 
for  that  matter,  to  many  other  hazardous 
materials.  In  order  to  decide  on  an 
appropriate  level  of  a  small  residual 
risk,  we  evaluated  the  costs  and  benefits 
of  different  levels  of  control.  We  also 
considered  technical  difficulties 
associated  with  implementing  different 
levels  of  control. 

The  legislative  record  shows  that 
Congress  intended  that  EPA  set  general 
standards  and  not  specify  any  particular 
method  of  control.  Therefore,  our 
analyses  of  control  methods,  costs, 
risks,  and  other  pertinent  factors 
emphasize  the  general  characteristics  of 
uranium  mill  tailings  and  the  designated 
sites.  The  Act  gives  other  agencies  of  the 
Federal  Government  the  responsibility 
to  decide  how  to  satisfy  these  standards 
at  specific  sites.  They  will  issue  site- 
specific  Environmental  Impact 
Statements  or  Environmental 
Assessments,  as  appropriate,  covering 
such  matters. 

The  information  upon  which  we  based 
these  health  and  environmental 
standards  for  control  and  cleanup  of 
tailings  from  inactive  uranium 


processing  sites  is  summarized  below. 
Additional  background  information  and 
more  complete  presentations  are  given 
in  our  notices  of  proposed  rulemaking 
(45  FR  27370,  April  22. 1980.  and  46  FR 
2556,  January  9, 1981)  and  in  the  FEIS. 

A.  The  Risks  from  Tailings 

Uranium  mill  tailings  can  affect  man 
through  four  principal  environmental 
pathways: 

•  Diffusion  ofradon-222,  the  decay 
product  of  radium-226.  from  tailings  into 
indoor  air  Breathing  radon-222,  an  inert 
gas,  and  its  short  half-life  decay 
products,  which  attach  to  tiny  dust 
particles,  exposes  the  lungs  to  alpha 
radiation  (principally  from  polonium-218 
and  polonium-214).  The  exposures 
involved  may  be  large  for  persons  who 
have  tailings  in  or  around  their  houses, 
or  who  hve  very  close  to  tailings  piles. 
Additional,  but  smaller,  exposures  to 
alpha  radiation  may  result  from  long- 
lived  radon-222  decay  products 
(principally  lead-210  and  polonium-210). 
Exposure  due  to  radon  from  tailings  in 
or  around  buildings  is  best  estimated 
from  direct  measurements  of  its  decay 
products  in  indoor  air. 

•  Direct  exposure  to  gamma 
radiation.  Many  of  the  radioactive 
decay  products  in  tailings  produce 
gamma  radiation.  The  most  important 
are  lead-214,  bismuth-214,  and  thallium- 
210.  Hazards  from  gamma  radiation  are 
limited  to  persons  in  the  immediate 
vicinity  of  piles  or  removed  tailings. 
Exposure  due  to  gamma  radiation  from 
tailings  is  readily  estimated  from  direct 
measurements. 

•  Dispersal  of  small  particles  of 
tailings  material  in  the  air.  Wind 
erosion  of  unstabilized  tailings  piles 
creates  airborne  tailings  material.  The 
predominant  dose  is  to  the  bones  from 
eating  foods  contaminated  by  thorium- 
230.  radium-226.  and  lead-210.  and  is 
small.  Exposure  due  to  airborne 
transport  of  radon  and  particulates  from 
a  pile  usually  cannot  be  directly 
measured,  but  may  be  estimated  using 
meteorological  transport  models. 

•  Waterbome  transport  of 
radioactive  and  toxic  material. 
Dispersal  of  unstabilized  tailings  by  • 
wind  or  water,  or  leaching,  can  carry 
radioactive  and  other  toxic  materials  to 
surface  or  ground  water.  Current  levels 
of  contamination  appear  to  be  low  or 
nonexistent.  However,  some  long-term 
future  contamination  of  surface  and 
ground  water  and  consequent  intake  by 
man  and  animals  is  possible.  Potential 
exposures  due  to  the  transport  of 
waterbome  contaminants  are  highly 
site-specific  and  can  generally  only  be 
determined  by  a  careful  survey  program. 


The  following  discussion  of  risks 
focuses  largely  on  current  biological 
effects;  however,  these  current  effects 
could  be  expanded  by  future  misuse  of 
tailings  by  man  and  by  uncontrolled 
effects  of  natural  forces.  Our  standards 
reflect  consideration  of  both  current  and 
future  impacts  of  tailings. 

1.  Air  Pathways.  We  estimated  the 
hazards  posed  by  radon  emissions  to  air 
from  uranium  mill  tailings  piles  and 
from  tailings  used  in  and  around  houses. 
For  the  first  case  we  used 
meteorological  models  and  considered 
people  in  the  neighborhood  of  the  pile, 
the  population  in  the  local  region,  and 
the  remainder  of  the  national 
population.  For  the  second,  we  drew 
largely  upon  experience  from 
contaminated  houses  in  Grand  Junction, 
Colorado.  Four  sources  of  exposure 
were  considered;  inhaled  short-Uved 
radon  decay  products,  gamiha  radiatioa 
the  long-lived  radon  decay  products, 
and  airborne  tailings. 

From  our  analysis  we  conclude: 

(a)  Lung  cancer  caused  by  the  short- 
lived decay  products  of  radon  is  the 
dominant  radiation  hazard  from  tailings. 
Effects  of  gamma  radiation,  of  long-lived 
radon  decay  products,  and  of  airborne 
taiUngs  from  the  piles  are  generally 
much  less  significant  although  hig^ 
gamma  radiation  doses  may  sometimes 
occur. 

(b)  Individuals  who  have  tailings  in  or 
around  their  houses  often  have  large 
exposures  to  indoor  radon  and  hence 
high  risks  of  lung  cancer.  For  example, 
in  50%  of  a  sample  of  190  houses  with 
tailings  in  Grand  Junction,  Colorado,  we 
estimate  that  the  lifetime  excess  risk 
due  to  exposure  to  short-lived  radon 
decay  products  prior  to  remediation  may 
have  been  greater  than  4  chances  in  100. 

(c)  Individuals  hving  near  an 
uncontrolled  tailings  pile  are  also 
subjected  to  high  risks  from  short-lived 
radon  decay  products.  For  example,  we 
estimate  that  people  living  continuously 
next  to  some  of  the  piles  may  have 
lifetime  excess  lung  cancer  risks  as  high 
as  4  chances  in  100. 

(d)  Based  on  models  for  the 
cumulative  risk  to  all  exposed 
populations,  we  estimate  that,  without 
remedial  action,  the  radon  from  all  the 
inactive  sites  considered  together  could 
cause  about  170  to  240  potential  excess 
lung  cancer  deaths  per  century.  Of 
these,  55%  to  80%  are  projected  to  occur 
among  persons  living  less  than  50  miles 
from  a  pile. 

There  is  a  substantial  uncertainty  in 
these  estimates  because  of  uncertainties 
in  the  rate  of  release  of  radon  from 
tailings  piles,  the  exposure  people  will  ■ 
receive  from  its  decay  products,  and 
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from  our  incomplete  knowledge  of  the 
effects  on  people  of  these  exposures,  bi 
addition,  our  estimates  are  based  upon 
current  sizes  and  geographical 
distributions  of  populations.  If 
populations  increase  in  the  future,  the 
estimated  impact  would  be  larger. 

We  concluded  that  a  primary 
objective  of  standards  for  cleanup  of 
tailings  should  be  to  remove  or  reduce 
existing  and  potential  risks  due  to  radon 
decay  products  indoors.  Such  risks  from 
indoor  radon  decay  products  arise  in 
two  ways — in  existing  buildings  where 
tailings  were  used  in  construction  and 
cause  elevated  levels,  and  from  land 
contaminated  sufficiently  to  cause 
elevated  levels  in  new  construction.  A 
secondary  objective  should  be  to  reduce 
high  exposures  to  gamma  radiation  due 
to  taihngs  in  buildings  or  on  land  away 
from  the  tailings  piles. 

We  concluded  that  a  primary  j 

objective  of  standards  for  control  of    ' 
tailings  should  be  isolation  and 
stabilization  to  prevent  their  misuse  by 
man  and  dispersal  by  natural  forces, 
such  as  wind,  rain,  and  flood  waters.  A 
second  objective  should  be  to  reduce 
radon  emissions  from  tailings  piles.  A 
third  objective  should  be  the  elimination 
of  significant  exposure  to  gamma 
radiation  from  tailings  piles. 

2.  Water  Pathways.  Although  water 
contamination  does  not  now  appear  td 
be  a  significant  source  of  immediate 
radiation  exposure  at  the  piles,  both 
radionuclides  and  nonradioactive  toxic 
substances,  such  as  arsenic, 
molybdenum,  and  selenium,  could  be 
leached  or  otherwise  removed  from 
tailings  and  contaminate  water 
resources.  If  this  occurred,  it  could  then 
affect  crops,  animals,  and  people.  Such 
contamination  could,  in  principle,  be 
caused  by  either  past  or  future  releases 
from  the  tailings.  Tailings  piles  at 
inactive  sites  have  already  lost  most  of 
the  water  deposited  in  them  during  mill 
operations  through  evaporation  and 
seepage.  However,  elevated 
concentrations  of  radioactive  or  toxic 
substances  in  ground  water  have  been 
observed  at  only  a  few  of  the  designated 
sites  (four  are  identified  in  the  FEIS), 
and  in  some  standing  water  ponds  (but 
not  in  running  water).  Any  future  water 
contamination  would  arise  from  the 
effects  of  rain  or  through  flooding  of  a 
pile,  from  penetration  of  a  pile  from 
below  by  ground  water,  or  from  leachiog 
of  tailings  transported  off  a  pile.  | 

A  theoretical  analysis  periformed  for 
the  Nuclear  Regulatory  Commission 
(NRC)  of  a  larger  model  pile  showed 
that  contamination  of  ground  water  by 
seleniiun.  sulfate,  manganese,  and  iron 
might  exceed  current  drinking  water 
standards  over  an  area  2  kilometers 


wide  and  8  to  30  kilometers  long. 
However,  more  than  95%  of  thi« 
projected  contamination  was 
attributable  to  initial  seepage  of  process 
water  discharged  to  the  pile  during  mill 
operations.  The  movement  of 
contaminants  through  a  pile  and  subsoil 
to  ground  water  depends  on  a 
combination  of  complex  chemical  and 
physical  properties,  as  well  as  on  local 
precipitation  and  evaporation  rates. 
Chemical  and  physical  processes  can 
effectively  remove  or  retard  the  flow  of 
many  toxic  substances  passing  through 
subsoil.  However,  some  contaminants 
such  as  arsenic,  molybdenum,  and 
selenium,  can  occur  in  forms  that  are  not 
removed.  Typically,  ground  water  can 
move  as  slowly  as  a  few  feet  per  year, 
and  only  in  coarse  or  cracked  materials 
does  the  speed  exceed  one  mile  per 
year.  For  these  reasons,  contaminants 
from  tailings  may  not  affect  the  quality 
of  nearby  water  supply  wells  for 
decades  or  longer  after  they  are 
released.  However,  once  contaminated, 
the  quahty  of  water  supplies  cannot 
usuclly  be  easily  restored  simply  by 
eliminating  the  source  (although,  in 
some  cases  removing  or  isolating  the 
tailings  may  contribute  to  improving 
water  quality). 

Based  on  results  from  the  NRC  generic 
model  for  mill  tailings  piles,  it  is  likely 
that  the  few  observed  cases  of  ground 
water  contamination  resulted  from 
seepage  of  the  original  liquid  waste 
discharges  from  the  mill.  Additional 
future  contamination  of  ground  water 
should  be  much  smaller,  and  in  most 
cases  would  be  expected  to  be 
minimized  by  measures  required  to 
control  misuse  of  tailings  by  man  and 
dispersal  by  wind,  rain,  and  flood 
waters.  These  measures  should  also 
effectively  eliminate  the  threat  of 
contamination  of  surface  water  by 
runoff  or  from  leaching  of  tailings 
transported  off  piles,  and  provide 
reasonable  protection  of  surface  and 
ground  water  from  contamination  by 
flooding.  However,  at  a  few  specific 
sites,  especially  in  areas  of  high  rainfall 
or  where  ground  water  tables  intersect 
the  piles,  special  consideration  of 
possible  future  contamination  of  ground 
water  may  be  needed. 

Though  a  few  sites  appear  to  have 
some  existing  contamination  due  to  the 
presence  of  tailings,  we  beheve  it  will 
usually  not  be  feasible  or  practical  to 
remove  the  contaminants  from  subsoil 
or  ground  water.  Whether  or  not  it  is 
feasible  or  practical  to  restore  an 
aquifer  and  to  what  degree  will  depend 
on  site-specific  factors,  such  as  the 
ability  to  restore  the  aquifer  in  its 
hydrogeologic  setting,  the  cost,  the 
present  and  futiu-e  value  of  the  aquifer 


as  a  water  resource,  the  availability  of 
alternative  supplies,  and  the  degree  to 
which  human  exposure  is  likely  to 
occur. 

We  concluded  that  potential 
contamination  of  surface  and  ground 
water  at  the  inactive  sites  must  be 
considered  on  a  site-specific  basis.  The 
remedial  program  should  provide  for 
adequate  hydrological  and  geochemical 
surveys  of  each  site  as  a  basis  for 
determining  whether  specific  water 
protection  or  cleanup  measures  should 
be  applied.  In  many  cases,  the  control 
measures  needed  for  other  purposes 
should  reduce  any  potential  for 
contamination. 

In  addition  to  the  available 
information  upon  which  we  based  our 
conclusion,  hydrological  and 
geochemical  studies  are  presently  being 
conducted  or  planned  at  a  number  of 
sites.  The  piupose  of  these  studies  is  to 
gather  additional  information  so  as  to 
more  fully  assess  any  actual  or  potential 
ground  water  contamination  and  to 
better  understand  the  mechanism  of 
contaminant  movement.  The  studies  will 
identify  the  extent  and  character  of 
contaminants  remaining  in  the  piles,  as 
well  as  the  direction,  rate  of  movement 
and  degree  of  attenuation  of  any 
contaminants  already  released.  In 
particular,  attention  is  being  given  to 
identifying  the  likelihood  of 
contaminants  reaching  an  actual  or 
potential  water  supply  source.  We  are 
currently  reviewing  current  studies  and 
will  review  future  studies  assessing  the 
site-specific  factors  related  to  potential 
ground  water  contamination. 

As  stated  previously  in  this  Section  II, 
site-specific  Environmental 
Assessments  (EAs)  or  Environmental 
Impact  Analyses  (EIAs)  will  be  prepared 
for  each  site.  We  will  review  the 
information  generated  as  part  of  those. 
The  EAs  or  EIAs  would  gather  data  on  a 
site-specific  basis  which  would  either 
characterize  the  site  completely  or 
connrm  the  use  of  general  models  in 
determining  potential  mechanisms  for 
impact  or  lack  of  impact  on  ground 
water. 

We  believe  that  it  is  important  to 
conclude  these  studies  as  quickly  as 
possible.  These  studies  will  provide  a 
more  complete  data  and  analytical  base 
to  allow  us  to  reevaluate  the  decision 
not  to  set  ground  water  protection 
standards.  Information  to  be  obtained  as 
a  part  of  the  studies  will  include  the 
response  of  the  tailings  and  interstitial 
fluids  to  water  table  and  precipitation 
stimuli;  distribution  of  radionuclides  and 
other  contaminants  within  the  tailings 
pile;  identification  of  mobile 
constituents  within  the  tailings  and 
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ground  water  system;  and  analyses  of 
the  mechanisms  for  the  release  and 
transport  of  the  contaminants  both  to 
the  surface  and  downward  to  ground 
water. 

To  date,  the  results  of  more  recent 
studies  than  those  we  described  in  our 
FHS  strongly  support  our  decision  not  to 
issue  general  numerical  water  protection 
standards.  We  intend  to  continue  to 
review  additional  information  as  it 
becomes  available,  and  will  reconsider 
our  decision  if  the  need  to  do  so 
becomes  apparent 

B.  Cleanup  and  Control  of  Tailings 

1.  Control  of  Tailings  Piles.  The 
objectives  of  tailings  control  and 
stabilization  efforts  are  to  prevent  their 
misuse  by  man,  to  reduce  radon 
emissions  (and  gamma  radiation 
exposure],  and  to  avoid  the 
contamination  of  land  and  water  by 
preventing  erosion  by  natural  processes. 
The  longevity  (i.e.,  long-term  integrity) 
of  control  is  particularly  importjuit.  This 
is  affected  by  the  potential  for 
disruption  by  man;  by  the  probability  of 
occurrence  of  such  natural  phenomena 
as  earthquakes,  floods,  windstorms,  and 
glaciers;  and  by  chemical  and 
mechanical  processes  in  the  piles. 
Prediction  of  the  long-term  integrity  of 
control  methods  becomes  less  certain  as 
the  period  of  concern  increases.  Beyond 
several  thousand  years,  long-term 
geological  processes  and  climatic 
change  become  the  dominant  factors. 

Methods  to  prevent  misuse  by  man 
and  disruption  by  natural  phenomena 
may  be  divided  into  those  whose 
integrity  depends  upon  man  and  his 
institutions  ("active"  controls)  and  those 
that  do  not  ("passive"  controls). 
Examples  of  active  controls  are  fences, 
warning  signs,  restrictions  on  land  use, 
and  inspection  and  repair  of  semi- 
permanent tailings  covers,  temporary 
dikes,  and  drainage  courses.  Examples 
of  passive  controls  are  thick  earthen 
covers,  rock  covers,  massive  earth  and 
rock  dikes,  burial  below  grade,  and 
moving  piles  out  of  locations  fadghly 
subject  to  erosion,  such  as  unstable  river 
banks. 

Erosion  of  tailings  by  wind,  rain,  and 
flooding  can  be  inhibited  by  contouring 
the  pile  and  its  cover,  by  stabilizing  the 
surface  (with  rock,  for  example)  to  make 
it  resistant  to  erosion,  and  by 
constructing  dikes.  If  necessary,  erosion 
can  be  inhibited  by  burying  tailings  in  a 
shallow  pit  or  moving  them  away  from  a 
particularly  flood-prone  or  otherwise 
geologically  unstable  site. 

Methods  to  control  release  of  radon 
range  from  applying  a  simple  barrier 
(such  as  an  earthen  cover)  to  such 
ambitious  treatments  as  embedding 


tailings  in  cement  or  processing  them  to 
remove  radium,  the  precursor  of  radon. 
Covering  tailings  with  a  permeable 
(porous)  barrier,  such  as  earth,  delays 
radon  diffusion  so  that  most  of  it  decavs 
and  is  effectively  retained  in  the  cover. 
In  addition  to  simple  earthen  covers, 
other  less  permeable  materials  such  as 
asphalt  clay,  or  soil  cement  usually  in 
combination  with  earthen  covers,  may 
be  used.  The  more  permeable  the 
covering  material,  the  thicker  it  must  be 
to  achieve  a  given  reduction  in  radon 
release.  However,  maintaining  the 
integrity  of  very  thin  impermeable 
covers,  such  as  plastic  sheets,  even  over 
a  period  as  short  as  several  decades  is 
uiilikely  given  the  chemical  and  physical 
stresses  present  at  piles. 

The  most  likely  constituents  of  covers 
for  use  to  control  tailings  are  locally 
available  earthen  materials.  The 
effectiveness  of  an  earthen  cover  as  a 
barrier  to  radon  depends  most  strongly 
on  its  moisture  content.  Typical  clay 
soils  in  the  uranium  milling  regions  of 
the  west  exhibit  ambient  moist\u% 
contents  of  9%  to  12%.  For  nonclay  soils 
ambient  moisture  contents  range  from 
6%  to  10%.  The  following  table  provides, 
as  an  example,  the  cover  thicknesses 
that  would  be  required  to  reduce  the 
radon  emission  to  20  pCUmh  for  the 
above  ranges  of  soil  moisture.  Three 
examples  of  tailings  are  shown  that 
cover  the  probable  extreme  values  of 
radon  emission  firom  bare  tailings  at  the 
designated  sites  (100  to  1000  pCi/m^s);  * 
the  most  common  value  is  probably 
somewhat  less  than  500  pCi/m^s. 

EsTMHATEO  Cover  Thickness  (meters)  to 
Achieve  20  pCi/m*8 


Radon  e«nlB«on  kom 

Pareant  nwMufB  conMnl  ol  ocwar 

tailingt  (ra/m>« 

6 

e 

10 

12 

100 

1.7 
3.4 
4.1 

14 

2.6 
3.2 

1.0 
2.0 
2.4 

0.7 

500 

1.5 
44 

1,000      

These  values  are  for  simple 
homogeneous  covers.  In  practice,  multi- 
layer covers  using  clay  next  to  the 
tailings  can  be  used  to  signiBcantly 
reduce  the  total  thickness  required. 

Methods  that  control  radon  emissions 
will  also  prevent  transport  of 
particulates  firom  the  tailings  pile  to  air 
or  to  surface  water.*  Similarily, 
permeable  covers  sufficiently  thick  for 
effective  radon  control  will  also  absorb 
gamma  radiation  effectively  (although 
thin  impermeable  covers  w^  not). 


'However,  recent  studies  suggest  the  possibility 
that  some  chemical  processes  in  tailings  piles  could 
carry  dissolved  contaminants  upward,  perhaps  even 
through  earthen  coverings.  Control  system  designer* 
must  carefully  consider  this  possibility. 


Ck>ntrol  of  possible  contaminatioo  of 
ground  water  is  difficult  In  the  few 
cases  where  this  is  a  potentially 
significant  problem,  day  liners  and/ or 
clay  caps  may  provide  a  good  degree  of 
protection  for  at  least  many  decades. 
However,  more  permanent  protection 
may  require  removal  to  a  site  with  more 
favorable  hydrological,  geochemical  or 
meteorological  characteristics. 

Very  effective  long-term  inhibition  of 
misuse  by  man.  as  well  as  of  releases  to 
air  and  surface  water,  could  be  achieved 
by  burying  tailings  in  deep  mined 
cavities.  In  this  case,  however,  direct 
contact  with  ground  water  would  be 
difficult  to  avoid.  The  potential  hazards 
of  tailings  could  also  be  reduced  by 
chemically  processing  them  to  remove 
contaminants.  Such  processes  have 
limited  efficiencies,  however,  so  the 
residual  tailings  would  still  require 
control  Furthermore,  the  extracted 
substances  (e.g.,  radium  and  diorium) 
would  be  concentrated,  and  would 
require  further  control 

We  analyzed  the  costs  of  a  number  of 
possible  control  methods.  The  total  cost 
is  affected  most  strongly  by  the  type  of 
material  used  to  stabilize  the  surface 
against  erosion  and  inhibit  misuse  by 
man.  by  the  water  protection  features 
required,  and  by  the  number  of  piles  that 
must  be  moved  to  new  sites.  In  general, 
costs  of  covers  using  man-made 
materials  (e.g..  asphalt)  are  somewhat 
higher  than  costs  for  earthem  covers. 
Active  control  measures  are  usually  less 
costly  In  the  short  term  than  are  passive 
measures.  The  costs  for  burial  of  tailings 
piles  or  for  using  chemical  processing  to 
extract  radiiun  (and  perhaps  other 
substances)  are  much  higher  than  those 
for  disposal  using  covers.  We  find  that 
given  a  decision  to  carry  out  any 
significant  stabilization,  the  total  cost  of 
control  using  earthen  covers  does  not 
depend  strongly  on  the  degree  of 
reduction  of  radon  emissions,  for 
reductions  by  up  to  about  a  factor  of  50 
(the  maximum  that  would  probably  be 
required  at  any  site  under  these 
standards). 

2.  Cleanup  of  Tailings.  The  objective 
of  cleanup  of  tailings  from  buildings  is  to 
reduce  elevated  Indoor  levels  of  radon 
decay  products  and  gamma  radiation. 
Hie  objective  of  cleanup  of  tailings  from 
land  is  to  remove  the  potential  for 
elevated  levels  of  radon  decay  products 
in  future  buildings,  and  exposure  of 
people  to  gamma  radiation. 

A  variety  of  methods  for  cleanup  of 
buildings  are  available,  llie  most 
commonly  used,  and  the  most  reliable 
and  permanent  measure,  is  to  dig  out  the 
tailings  and  retxim  them  to  the  pile.  This 
is  sometimes  relatively  easy,  such  as 
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removing  tailings  from  outside  footings, 
but  may  be  very  difficult,  as  in  removing 
tailings  from  under  a  concrete  slab  floor 
in  a  Bnished  room.  Other  methods 
include  air  filtration,  improved 
ventilation,  and  the  use  of  sealants  to 
keep  out  radon. 

Windblown  tailings  on  lands  around  a 
tailings  pile  are  usually  removed  by 
scraping  off  the  top  few  inches  of  earth 
with  earth-moving  equipment  and 
adding  it  to  the  pile.  Land  cleaned  up  in 
this  way  is  relatively  easily  restored  to 
close  to  background  levels  of 
radioactivity  because  windblown 
tailings  are  usually  on  the  surface  and 
easy  to  remove.  Generally  the  cost  is 
determined  by  the  amount  of  land 
scraped,  and  not  by  the  depth  of 
scraping  required.  Alternatively,  the 
land  could  be  removed  from  productive 
use,  access  restricted,  and  the  tailings 
Bxed  on  the  site  by  deep  plowing. 

When  tailings  have  been  removed 
from  piles  and  misused  in  other  ways, 
such  as  for  soil  conditioners  in  gardens 
and  yards  or  as  fill  under  detached 
buildings,  the  usual  cleanup  measure  it 
to  dig  up  the  tailings  and  return  them  to 
the  pile. 

in.  Resolution  of  Major  Issues  Raised  in 
Public  Comments 

A.  The  BasJs  for  the  Standards 

1.  Health  Risk  Models.  Some 
commenters  considered  that  the  models 
we  used  to  estimate  risks  from  breathing 
radon  decay  products  underestimate  the 
risk.  More,  however,  argued  that  the 
models  overestimate  the  risk.  Some  of 
these  comments  argued  that  the  use  of 
data  on  exposure  of  underground  miners 
was  not  valid  for  estimating  risks  to  the 
general  public  and  suggested  that  we 
should  use  a  lower  risk  estimate 
recently  published  as  a  contributed 
article  in  Nature  (290:98. 1981). 

We  have  reviewed  the  evidence 
presented  and  conclude  that  it  does  not 
support  changing  the  risk  models  we 
have  used.  We  agree  that  some  evidence 
exists  that  risks  may  be  either  higher  or 
lower  than  those  we  use,  but,  when  all 
the  available  information  is  carefully 
considered,  this  evidence  is  not 
compelling.  It  is  also  true  that  the  use  of 
data  on  underground  miners  to  predict 
risks  to  the  general  public  is  less  than 
ideal;  however,  we  have  corrected  for 
the  most  obvious  difference  (breathing 
rate)  and  do  not  believe  this  substantial 
body  of  evidence  can  be  ignored. 
Finally,  the  estimates  published  in  the 
article  in  Nature  are  not  convincing.  The 
upper  limit  of  lung  cancer  risk  given  by 
these  authors  is  apparently  based  on 
assuming  that  the  total  period  of  risk 
following  exposure  is  only  15  years. 


However,  the  evidence  from  the 
Japanese  A-bomb  survivor  data,  the 
only  large  body  of  data  for  a  general 
population,  leads  to  use  of  a  lifetime 
period  of  risk  following  exposure.  Our 
detailed  responses  to  these  comments 
are  presented  in  the  FEIS. 

2.  Cost  Estimates.  Commenters 
suggested  that  our  estimates  of  the  costs 
to  implement  the  standards  were  low 
(by  a  factor  of  two  or  more)  and  that  we 
had  not  included  costs  for  engineering, 
field  supervision,  contingencies,  or  for 
reclamation  of  borrow  pits  from  which 
cover  material  was  obtained. 

Many  of  these  comments  are  correct. 
Our  estimates  in  the  DEIS  were 
expressed  in  1978  dollars.  Costs  of  some 
construction  activities  have  increased 
substantially  between  1978  and  1982. 
We  have  revised  our  cost  estimates  to 
reflect  these  changes,  and  have  also 
included  previously  omitted  costs  for 
engineering,  field  supervision, 
contingencies,  and  reclamation  of 
borrow  pits.  We  have  analyzed  specific 
estimates  of  the  cost  of  meeting  the 
proposed  standards  and  find  that  our 
revised  estimates  are  lower  than  those 
of  the  DOE,  but  in  substantial  agreement 
with  those  provided  by  industry  and 
NRC.  Our  cost  estimates  are  reported  in 
detail  in  the  FEIS. 

3.  Cost-Benefit  Analysis.  Conunenters 
expressed  the  view  that  the  cost  of 
implementing  the  proposed  standards 
will  be  high  compared  to  the  benefits, 
that  we  failed  to  carry  out  a  cost-benefit 
analysis  for  these  standards,  or  that  we 
did  not  adequately  consider  alternatives 
to  the  standards  proposed. 

It  is  not  possible  to  carry  out  a  formal 
quantitative  cost-benefit  analysis  for 
these  standards.  Many  of  the  hazards 
reduced  (or  avoided)  through  their 
application  (or  through  application  of 
alternative  standards)  can  neither  be 
evaluated  quantitatively  nor  restated  in 
tgims  of  a  common  index  of  value.  The 
major  hazard,  the  extent  of  possible 
future  misuse  of  tailings  by  man,  is 
almost  impossible  to  quantify.  A  further 
complication  is  that  the  benefits  of 
successful  control  accrue  over  a  very 
long  period  of  time,  whereas  the  costs 
occur  now.  We  can  only  roughly 
estimate  how  long  control  will  last  and 
how  many  cases  of  lung  cancer  might  be 
avoided  over  the  full  term  of  effective 
control. 

Instead  of  a  quantitative  cost-benefit 
anlaysis,  we  have  cited  examples  of  the 
impact  of  misuse  and  dispersal  by  wind 
and  water  in  the  FEIS,  and  have 
estimated  the  impact  of  radon  emissions 
from  unstabilized  piles.  We  have  then 
estimated  the  extent  to  which  these 
impacts  might  be  avoided  over  the  long 
term  under  realistic  alternative 


standards,  and  made  judgments  about 
which  alternatives  offer  the  most  cost- 
effective  reduction  of  these  impacts.  The 
final  standards  are  based  on  the  results 
of  such  an  analysis  of  alternatives, 
including  a  detailed  consideration  of 
their  costs.  This  information  is 
presented  in  Chapters  6  and  7  of  the 
FEIS.  Based  on  these  analyses,  we  have 
made  a  number  of  changes  (described  in 
Sections  B  and  C,  below)  to  make  the 
standards  more  cost-effective  and  easier 
to  implement. 

One  notable  conclusion  from  our 
analysis  is  that  providing  tailings  piles 
with  thick,  durable  covers  costs 
surprisingly  little  more  than  applying 
minimal  covers  that  will  require 
maintenance  and  last  a  much  shorter 
time.  This  conclusion  follows  from  the 
large  start-up  expenditures  related  to 
managing  the  remedial  program  and 
undertaking  any  significant  level  of 
remedial  work  at  mill  sites.  Thick  covers 
offer  greatly  increased  benefits  from 
inhibiting  misuse,  controlling  radon 
emissions,  and  increased  longevity  of 
the  covers'  effectiveness.  For  example, 
we  estimate  that  the  final  control 
standard  provides  about  ten  times 
greater  overall  benefits  than  the  lowest 
cost  alternative  standard,  for  only  about 
25  percent  greater  cost.  Therefore,  given 
that  tailings  piles  will  be  stabilized 
under  any  of  the  alternatives  we 
considered,  we  find  it  cost-effective  to 
stabilize  them  well.  This  observation 
strongly  influenced  our  choice  of  a 
radon  release  standard,  as  discussed  in 
Section  III.B.2.  below. 

Cost  and  benefit  estimates  for  the 
alternative  standards  we  considered  are 
reported  in  detail  in  the  FEIS;  we  briefly 
summarize  here  only  our  estimates  for 
the  final  standards  we  selected. 

Costs:  We  estimate  the  remedial 
action  costs  for  mill  sites  and  for  off-site 
cleanup  will  be  158  and  38  million  (1981) 
dollars,  respectively.  DOE  has  estimated 
its  program  development  and 
management  ("overhead")  costs  as  118 
million  (1981)  dollars.  These  estimated 
total  expenditures  of  314  million  (1981) 
dollars  will  occur  over  a  period  of  seven 
years  or  more. 

Benefits:  We  estimate  benefits  under 
the  assumption,  when  appropriate,  that 
taihngs  pile  control  systems  will  be 
partially  effective  longer  than  the 
standard  requires.  Control  systems  are 
required  to  be  effective  for  as  long  as 
reasonably  achievable  up  to  1000  years, 
but  for  not  less  than  200  years.  Under 
this  standard  most  of  the  24  tailings  pile 
will  be  stable  against  erosion  and  casual 
intrusion  for  misuse  for  much  longer 
than  1000  years.  Those  few  piles  that  are 
susceptible  to  flood  damage  will  be 


UMI 


Federal  Register  /  Vol.  48.  No.  3  /  Wednesday.  January  5.  1983  /  Rules  and  RegulatJona  S»7 


protected  for  at  least  200  years,  and 
might  not  su^er  real  damage  for  much 
longer.  During  the  period  of  full  control, 
the  maximum  risk  for  individuals  living 
very  near  a  tailings  pile  from  exposure 
to  its  radon  emissions  will  be  reduced 
by  about  97%,  from  about  3  chances  in 
100  to  about  1  chance  in  1000.  An 
estimated  200  potential  premature 
deaths  per  century  will  be  avoided 
initially,  for  a  total  of  many  thousands 
over  the  life  of  the  cover.  The  potential 
for  or  existence  of  water  contamination 
from  tailings  piles  will  be  evaluated  and 
any  protective  or  remedial  actions  that 
the  implementing  agencies  determine 
are  warranted  will  be  taken.  We  further 
estimate  that  about  60  premature  deaths 
will  be  avoided  by  cleaning  up 
contaminated  buildings.  An 
undeterminable  additional  number  of 
deaths  and  the  institutional  burden  of 
applying  land-use  controls  may  be 
avoided  by  cleaning  up  1900  acres  of 
land  containing  windblown  tailings  and 
about  3200-6500  additional  locations 
where  tailings  have  been  brought  for 
inappropriate  uses. 

4.  Scope  of  the  Standards  and  the  EIS. 
Commenters  expressed  the  view  that 
some  important  impacts  of  mill  tailings 
were  not  adequately  considered  in  the 
DEIS  and  that  we  had  not  considered  all 
of  the  available  pertinent  data.  They 
cited  inadequate  consideration  of  (a)  the 
health  impacts  of  toxic  elements,  (b) 
radiation  doses  to  man  from  the  food 
pathway,  and  (c)  the  effects  of 
radionuclides  and  toxic  elements  on 
plants  and  animals. 

We  have  reviewed  the  available  data 
on  toxic  elements  in  tailings  and 
improved  the  FEIS  in  this  respect 
(Appendix  C).  We  have  concluded  that 
it  is  reasonable  to  expect  that  hazards 
from  toxic  elements  will  be  adequately 
limited  if  control  and  cleanup  are 
carried  out  according  to  these  final 
standards.  We  have  also  reviewed  the 
radiation  doses  from  ingestion  of  food 
and  confirmed  our  earlier  conclusion 
that  the  risks  from  this  pathway  are 
small.  We  have  not  specifically  required 
measures  to  protect  animals  and  plants 
from  the  hazards  of  radioactivity,  since 
we  have  concluded  that  the  impacts  are 
small. 

Some  comments  expressed  the  view 
that  the  proposed  standards  were  too 
narrow  in  scope  to  adequately  protect 
public  health.  For  example,  it  was 
proposed  that  the  standards  should 
include:  Limits  for  radionuclide 
concentrations  in  air  particulates  and  in 
vegetation;  limits  for  toxic  elements  in 
soil;  guidance  for  the  interim  period 
prior  to  remedial  actions;  and  radiation 


protection  criteria  for  workers  who 
perform  remedial  actions. 

We  have  considered  these  comments 
and  believe  that  no  changes  are  needed. 
If  control  and  cleanup  are  carried  out 
according  to  these  final  standards,  the 
health  impact  from  radionuclides  in  air 
and  boia  food  pathways,  and  from  toxic 
elements  in  soU,  which  are  already  low, 
would  be  further  mitigated.  Workers  are 
already  protected  under  existing  Federal 
Guidance  for  occupational  radiation 
exposures.  Finally,  the  impacts  that  will 
occur  prior  to  completion  of  remedial 
actions  are  sufficiently  small  that  we  do 
not  believe  special  interim  standards  are 
justified. 

B.  The  Standards  for  Control  of  Tailings 
Piles 

1.  Longevity  of  the  Control.  Some 
commenters  expressed  the  view  that  the 
proposed  requirement  that  stabilization 
and  control  last  for  at  least  1000  years  is 
unreasonable  because  events  cannot  be 
predicted  over  this  period  of  time  with 
sufficient  certainty.  They  recommended 
a  period  of  no  more  than  100  to  200 
years,  and  that  active  institutional  care, 
such  as  access  control  and  periodic 
maintenance,  be  permitted.  Other 
commenters  recommended  that  the 
longevity  required  should  be  greater 
than  1000  years,  and  expressed  the  view 
that  a  requirement  for  longevity  of  up  to 
10,000  years  is  practical. 

We  consider  the  single  most  important 
goal  of  control  to  be  effective  isolation 
and  stabilization  of  tailings  for  as  long  a 
period  of  6me  as  is  reasonably  feasible, 
because  tailings  will  remain  hazardous 
for  hundreds  of  thousands  of  years.  The 
longevity  of  tailings  control  is  governed 
chiefly  by  the  possibilty  of  intrusion  by 
man  and  erosion  by  natural  forces. 
Reasonable  assurance  of  avoiding 
casual  intrusion  by  man  can  be  provided 
through  the  use  of  relatively  thick  and/ 
or  difficult-to-penetrate  covers  (such  as 
soil,  rock,  or  soil-cement).  No  standard 
can  guarantee  absolute  protection 
against  the  purposeful  works  of  man. 
and  these  standards  do  not  require  such 
protection.  Protection  against  natural 
forces  requires  consideration  of  wind 
and  surface  water  erosion,  and  of  the 
possibility  of  flood  damage.  Wind  and 
surface  water  erosion  are  relatively 
well-understood  and  predictable,  and 
are  easily  inhibited  through  the  use  of 
rock  or,  in  some  cases,  vegetative 
surface  stabilization.  Similarly,  a  body 
of  scientific  and  engineering  knowledge 
exists  to  predict  the  frequency  and 
magnitude  of  floods  for  periods  of  many 
hundreds  of  years,  and  to  provide  the 
engineering  controls  to  protect  against 
such  floods  (including  the  possibility  of 
moving  a  pile  if  this  is  more 


economical).  We  considered  longevity 
requirements  ranging  from  100  to  10,000 
years  and  have  concluded  that  existing 
knowledge  permits  the  design  of  control 
systems  for  these  tailings  that  have  a 
good  expectation  of  lasting  at  least  for 
periods  of  1000  years.  We  recognize  that 
it  may  not  always  be  practical,  however, 
to  project  such  performance  with  a  high 
degree  of  certainty,  because  of  limited 
engineering  experience  with  such  long 
time  periods. 

We  know  no  historical  examples  of 
societies  successfully  maintaining  active 
care  of  decentralized  materials  through 
public  institutions  for  periods  extending 
to  many  hundreds  or  thousands  of  years. 
We  have  concluded  that  primary 
reliance  on  passive  measures  is 
preferable,  since  their  long-term 
performance  can  be  projected  with  more 
assurance  than  that  of  measures  which 
rely  on  institutions  and  continued 
expenditures  for  active  maintenance. 

Section  104  of  the  Act  requires  the 
Federal  Government  to  acquire  and 
retain  control  of  these  tailings  disposal 
sites  under  licenses  issued  by  the 
Nuclear  Regulatory  Commission  (NRG). 
The  NRG  is  authorized  to  require 
performance  of  any  maintenance, 
monitoring,  and  emergency  measures 
that  are  needed  to  protect  public  healdi 
and  safety.  As  long  as  the  Federal 
Government  exercises  its  ownership 
rights  and  other  authorities  regarding 
these  sites,  they  should  not  be 
systematically  exploited  by  people  or 
severely  degraded  by  natural  forces. 

We  believe  that  these  institutional 
provisions  are  essential  to  support  any 
project  whose  objectives  is  as  long  term 
as  are  these  disposal  operations,  and  for 
which  we  have  as  little  experience.  This 
does  not  mean  that  we  believe  primary 
reliance  should  be  placed  on 
institutional  controls;  rather,  that 
institutional  oversight  is  an  essential 
backup  to  passive  control.  We  note,  in 
this  regard  that  the  remedial  actions 
required  by  these  standards  would  not 
make  it  safe  to  build  habitable 
structures  on  the  disposal  sites.  Federal 
ownership  of  the  sites  is  assumed  to 
preclude  such  inappropriate  uses. 

In  the  final  standards  we  have 
modified  the  requirement  for  longevity 
of  control  so  as  to  assure  that  it  is 
practical  for  agencies  to  certify  that  the 
standards  are  implemented  in  all  cases. 
We  recognize  that  this  is  a  remedial 
action  program,  that  these  sites  were  not 
chosen  with  long-term  disposal  in  mind, 
and  that  our  ability  to  predict  the 
longevity  of  engineered  designs  is  not 
always  adequate  to  the  task  at  hand. 
The  proposed  standard  required  a 
longevity  of  control  of  at  least  1000 
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yean.  The  final  •tandard  requires  that 
control  measures  be  carried  out  in  a 
manner  that  provides  reasonable 
assurance  that  they  will  last,  to  the 
extent  reasonably  achievable,  up  to  1000 
years  and.  in  any  case,  for  a  minimum  of 
200  years.  The  widely  varying 
characteristics  of  the  inactive  sites,  the 
uncertainties  involved  in  projecting 
performance  of  control  measures  over 
long  periods  of  time,  and  the  large  coats 
involved  in  moving  some  tailings  piles  to 
provide  a  very  high  degree  of  assurance 
of  longevity  make  this  change 
appropriate.  (We  estimate  up  to  50 
million  dollars  might  be  unnecessarily 
spent  to  move  piles  under  the  proposed 
requirement  for  a  longevity  of  at  least 
1000  years.)  The  change  does  not  signify 
that  there  are  circumstances  under 
which  the  term  of  protection  1 

contemplated  by  the  proposed 
standards  is  not  appropriate.  The 
change  merely  acknowledges  that 
implementing  agencies  may  in  some 
cases  have  difficulty  certifying  that 
control  measures  that  are  appropriate 
can  reasonably  be  expected  to  endure 
without  degradation  for  1000  years. 
Man's  ability  to  predict  the  future  is 
notoriously  limited.  That  fact,  which  on 
the  one  hand  warrants  our  making 
responsible  societal  efforts  to  limit  risk 
to  future  generations,  also  warrants  our 
refraining  from  actions  undertaken 
merely  in  the  name  of  necessarily 
artificial  levels  of  statistical  certainty. 
We  selected  this  period  of  period  of 
performance  because  we  believe  there  is 
a  reasonable  expectation  that  readily 
achievable  controls  will  remain  effective 
for  at  least  this  period.  However,  we 
recognize  that  uncertainties  increase 
significantly  beyond  a  thousand  years, 
and  we  conclude  it  would  be 
unreasonable  to  require  that  assurance 
be  provided  that  the  controls  will  be 
effective  for  periods  of  up  to  10,000 
years. 

2.  The  Radon  Release  Limit  Some 
commenters  expressed  the  view  that  the 
proposed  radon  emission  standard  of  2 
pCi/m%  from  the  surface  of  a  tailings 
pile  was  either  unreasonably  low  or 
unnecessary.  Others  suggested  that 
proper  consideration  of  costs  and 
benefits  would  lead  to  a  higher 
standard,   in    the   range   of  40-100 
pCi/m*B.  Some  urged  that  the  standards 
for  radon  be  expressed  as  a  limit  on 
ambient  air  concentration  at  the  site 
boimdary,  rather  than  as  an  emission 
limit.  Others  were  concerned  that  the 
proposed  level  could  not  be  reliably 
implemented,  since  it  is  close  to 
background  levels.  Finally,  many  argued 
that  radon  emitted  fit>m  tailings  piles 
does  not  constitute  a  significant  health 


hazard  because  it  cannot  be 
distinguished  from  background  radon 
levels  a  short  distance  fit>m  a  tailings 
pile  (i.e.,  K-K  mile),  and  that,  therefore, 
there  is  no  need  for  a  radon  emission 
standard. 

We  believe  that  limiting  radon 
emissions  fi'om  tailings  piles  serves 
several  necessary  functions:  reducing 
the  risk  to  nearby  individuals  and 
individuals  at  greater  distances;  and 
furthering  the  goals  of  reliable  long-term 
deterrence  of  misuse  of  tailings  by  man 
and  control  of  erosion  of  piles  by  natural 
processes.  The  degree  of  reduction  of 
radon  emissions  achieved  by  a  disposal 
system  is  more  or  less  directly  related  to 
the  degree  of  abatement  of  each  of  these 
hazards. 

Our  analysis  predicts  significant  risk 
to  people  living  next  to  tailings  piles, 
and  field  measurements  confirm 
elevated  levels  of  radon  in  air  close  to 
the  piles.  If  radon  emissions  are  not 
reduced,  we  estimate  that  individuals 
residing  permanently  near  some  of  the 
piles  could  incur  as  much  as  three  to 
four  chances  in  a  hundred  of  a  fatal  lung 
cancer  in  addition  to  normal 
expectations.  The  fact  that  increases  in 
radon  levels  due  to  the  piles  cannot  be 
distinguished  relative  to  background 
levels  further  away  from  a  pile  does  not 
mean  that  radon  is  not  present  or  that 
there  is  no  increased  risk  from  this 
radon — it  merely  means  that 
measurements  are  not  capable  of 
unambiguously  detecting  such  levels. 
Limiting  radon  release,  therefore,  not 
only  benefits  the  nearby  individual,  but 
also  reduces  the  adverse  effects  of 
radon  well  beyond  the  immediate 
vicinity  of  the  site. 

Radon  emission  was  selected  as  the 
preferred  quantity  to  be  specified  by  the 
standard  because,  unlike  ambient  air 
concentration  at  the  site  boundary,  it  is 
directly  related  to  the  degree  of  radon 
control  achieved.  A  site  boundary 
standard  would  not  necessarily  require 
any  control  of  radon  emissions  (since 
the  boundary  might  be  moved  arbitrarily 
far  from  the  pile),  and,  in  any  case, 
compliance  would  depend  on 
indefinitely  excluding  public  access 
across  the  boundary. 

We  have  concluded  that  a  limit  on  a 
radon  emission  is  the  most  direct  and 
appropriate  means  for  furthering  the 
Congressional  objective  of  adequate  and 
reliable  long-term  control  of  tailings. 
Such  a  limit  assures  a  sufficient  earthen 
cover  (or  its  equivalent)  to  provide  an 
acceptable  degree  of  stabilization  and 
isolation  of  the  tailings  over  a  long 
period  of  time.  Congress  did  not  mtend 
that  EPA  set  standards  for  one 
generation  only,  or  that  it  set  standards 


without  consideration  of  the  long-term 
reliability  of  whatever  means  are 
available  for  implementing  them. 
(Similarly,  Congress  anticipated  that 
short-term  institutional  controls  would 
not  provide  the  primary  basis  for 
protection.)  Although  the  implementing 
agencies  will  decide  which  specific 
controls  to  employ,  this  does  not 
preclude  our  considering,  in  accordance 
with  Congress'  directive,  the  effect  of  a 
particular  choice  of  a  numerical  hmit  on 
the  maintenance  of  future  control. 
Therefore,  in  selecting  the  value  for 
radon  emissions,  an  important 
consideration  was  that  the  standard 
promote  the  objectives  of  adequate 
isolation  and  stabilization  to  control 
both  intrusion  by  man  and  erosion  by 
natural  forces. 

We  have  reevaluated  the  costs  and 
benefits  of  alternative  standards  and 
have  revised  the  radon  emission 
standard  to  20  pCi/m^,  in  part  because 
we  concluded  that  the  incremental 
benefits  of  the  proposed  standards  are 
not  justified  by  the  increased  costs,  and 
in  part  because  recent  results  of  tests  of 
covers  indicate  that  a  2  pCi/m^ 
standard  may  be  more  difficult  to 
achieve  than  we  originally  believed.  The 
specific  alternatives  we  analyzed  are 
described  in  detail  in  the  FEIS.  They 
ranged  from  controlling  emissions  to  2 
pCi/m^  to  providing  only  a  minimal 
cover  that  we  estimate  would,  on  the 
average,  reduce  total  radon  emissions 
by  half  (to  final  values  ranging  from  40 
pCi/m's  to  500  pCi/m's,  depending  upon 
the  site.)  Estimated  disposal  costs  for 
these  options  (excluding  DOE  overhead 
and  the  cost  of  moving  piles)  range  from 
50  to  195  million  dollars.  The  costs  for 
the  revised  standard  of  20  pCi/m*8  were 
estimated  as  95  million  dollars;  this  is 
approximately  45  million  dollars  less 
than  for  the  proposed  standard. 

We  have  concluded  that  this  revised 
standard  will  provide  excellent 
protection  of  public  health,  safety,  and 
the  environment.  Control  measures 
designed  to  meet  this  standard  will 
prevent  misuse  and  protect  piles  from 
erosion  by  providing  adequate  isolation 
of  tailings.  The  standard  provides  more 
than  96%  of  the  reduction  of  the 
potential  for  lung  cancer  from  radon 
emissions  provided  by  the  proposed 
standard.  Under  the  revised  emission 
limit,  the  excess  risk  to  the  most 
exposed  individual  would  be  reduced  to 
a  few  chances  in  a  thousand.  In 
addition,  it  provides  this  protection  at  a 
substantial  cost  reduction  compared  to 
the  originally  proposed  standard 
(including  the  modification  of  the 
longevity  requirement,  the  combined 
saving  is  approximately  95  million 
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dollars).  The  revised  emission  limit 
should  also  be  highenough  to  remove 
any  concern  associated  with  confusing 
radon  from  tailings  with  radon  emitted 
from    normal    soils    (typically    up   to  1 
pCi/m^],  and  can  be  readily  achieved 
through  the  use  of  a  wider  variety  of 
earthen  materials  than  the  proposed 
standards. 

We  conclude  from  our  analysis  that  a 
higher  emission  standard,  such  as  100 
pCi/m%,  would  not  achieve  the  above 
objectives  to  an  acceptable  degree.  It 
would  result  in  a  five  times  greater  risk 
to  individuals  living  near  a  tailings  pile 
and  a  similar  increase  in  the  impact 
from  radon  emissions  on  local,  regional, 
and  national  populations  (to  20%  of  the 
total  risk  from  uncontrolled  piles).  The 
control  measures  required  to  meet  such 
a  less  restrictive  standard  would 
provide  significantly  less  isolation 
against  intrusion  and  protection  against 
erosion.  The  further  cost  reduction 
compared  to  the  final  standard  would  be 
relatively  small  (approximately  20 
million  dollars). 

The  Department  of  Energy,  in  the 
course  of  the  consultations  that  Section 
206  of  the  Act  requires  before  we 
promulgate  fmal  standards,  expressed 
its  strong  preference  for  an  ambient  air 
concentration  standard  rather  than  an 
•    emission  standard.  Therefore,  through 
calculations  described  in  the  FEIS,  we 
determined  an  alternative  standard 
expressed  as  a  radon  concentration  at 
the  edge  of  the  tailings  that  we  believe 
would  require  basically  the  same  level 
of  control  as  the  20  pCi/m'-^  emission 
standard.  Applying  a  concentration 
standard  at  the  edge  of  the  tailings 
resolves  our  concerns  about  applying  it 
at  a  site  boundary'.  A  limit  applied  at  a 
site  boundary  would  permit  varying 
effectiveness  of  cover,  depending  on  the 
choice  of  location  of  the  boundary,  and 
compliance  would'depend  on  indefinite 
maintenance  of  the  boundary.  However, 
a  radon  concentration  standard  at  any 
position  that  is  defined  in  terms  of  its 
relation  to  the  tailings  has  a  fixed 
relationship  to  radon  releases  and 
compliance  does  not  depend  on 
institutional  maintenance  of  a  fence. 

Calculations  can  be  used  to  estimate 
the  values  of  the  annual  average  radon 
concentrations  at  various  distances  from 
tailings  piles  with  a  given  emission  rate. 
Considering  the  uncertainties  in  such 
calculations,  we  are  confident  that 
designing  control  systems  to  keep  the 
maximum  annual  average  radon 
concentration  at  the  edges  of  the  tailings 
below  0.5  pCi/l  will  provide 
approximately  the  same  overall  health 
protection  as  designing  them  for  an 
average  emission  rate  of  20  pCi/m%. 


Under  either  form  of  the  radon  limit  the 
radon  concentration  due  to  a  pile  will  be 
well  below  the  background  level  at  any 
residence  near  the  disposal  site.  The 
final  standard  contains  both  forms  of 
radon  limit,  as  approximately  equivalent 
alternatives, 

3.  Avoiding  Contamination  of  Water. 
Commenters  expressed  concern  that  the 
proposed  requirements  for  protection  of 
water  are  unnecessarily  restrictive,  are 
impractical  or  too  costly  to  implement, 
or  incorporate  numerical  values  that  had 
not  been  adequately  justified.  Some 
argued  that  water  protection  should  be 
handled  on  a  site-specific  basis,  that 
general  standards  were  not  necessary, 
and  that  water  quality  standards  were 
not  an  appropriate  basis  for  these 
regulations.  Other  comments  expressed 
the  opposite  view  that  the  proposed 
standards  did  not  provide  sufficient 
protection,  that  already  degraded 
ground  water  should  be  cleaned  up,  or 
that  numerical  values  should  be 
included  for  additional  toxic  elements. 

We  have  carefully  reviewed  available 
data  on  contamination  of  ground  water 
at  the  designated  sites.  Studies  of  these 
sites  are  not  yet  conclusive,  but  they 
provide  little  evidence  of  recent 
movement  of  contaminants  into  ground 
water,  and  there  is  some  evidence  that 
the  geochemical  setting  may  inhibit 
contaminants  from  entering  usable 
ground  water  at  two  sites  where  there 
might  otherwise  be  a  problem  (Salt  Lake 
City  and  Canonsburg).  The  proposed 
standards  might  be  diH^icult  to 
implement  at  certain  sites  because  our 
ability  to  perform  definitive  hydrological 
assessments  is  limited.  That  is,  they 
could  lead  to  decisions  to  use  very 
expensive  control  methods,  such  as 
-moving  piles  to  new  sites  and  installing 
liners,  even  though  no  substantial  threat 
to  ground  water  is  demonstrated.  We 
also  believe  that  minor  degradation  of 
ground  water  may  be  acceptable,  such 
as  for  water  of  already  inadequate 
quality  for  existing  or  probable  uses,  or 
for  very  small  aquifers. 

Finally,  we  agree  that  there  is 
uncertainty  associated  with  the 
appropriateness  of  both  the  toxic 
elements  selected  and  the  numerical 
values  specified  in  the  proposed 
standards,  which  were  drawn  mainly 
from  existing  national  water  quality 
standards  for  surface  water  and  public 
drinking  water  supplies. 

In  summary,  although  a  few  sites 
appear  to  have  some  existing  ground 
water  contamination,  probably  due  to 
dewatering  of  process  liquids  from  the 
tailings,  we  believe  there  is  a  low 
probability  of  additional  contamination 
at  most  of  th«  sites.  The  remedial 


program  should  provide  for  adequate 
hydrological  and  geochemical  surveys  of 
each  site  as  a  basis  for  determining 
whether  specific  water  protection  or 
cleanup  measures  should  be  applied. 
Whether  or  not  it  is  feasible  or  practical 
to  restore  an  aquifer  and  to  what  degree 
will  depend  on  site-specific  factors, 
including  the  aquifer's  hydrogeologic 
setting,  the  cost  the  present  and  future 
value  of  the  aquifer  as  a  water  resource, 
the  availability  of  alternative  supphes, 
and  the  degree  to  which  human 
exposure  is  likely  to  occur. 

We  do  not  believe  that  the  existing 
evidence  indicates  that  ground  water 
contamination  from  inactive  mill  tailings 
is  or  will  be  a  matter  of  regulatory 
concern.  We  have  decided,  therefore, 
not  to  establish  general  substantive 
standards  on  this  subject.  Should 
evidence  be  found  that  shows  that  this 
judgment  is  in  error,  we  will  consider 
the  need  for  further  rulemaking 
procedures. 

A  possible  alternative  to  the  above 
course  of  action  is  for  us  to  establish  a 
general  regulatory  mechanism  for  others 
to  use  in  deciding,  on  a  site-specific 
basis,  whether  a  ground  water  problem 
exists  and,  if  so,  what  remedial  action  is 
appropriate.  Such  a  nonsubstantive,  or 
procedural,  mechanism  would  resemble 
that  established  by  our  regulations 
implementing  the  Solid  Waste  Disposal 
Act.  as  amended  (47  PR  32274,  July  26, 
1982).  In  this  connection,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
reflects  the  desire  of  Congress  (in 
Section  206)  that  EPA's  standards  be 
consistent,  to  the  maximum  extent 
practicable,  with  the  Solid  Waste 
Disposal  Act.  It  also  requires  NRC  to 
concur  in  DOE'S  remedial  actions  at 
each  site  (in  Section  108)  and  to  issue 
licenses  for  these  sites  (in  Section  104) 
that  may  encompass  any  ".  .  . 
monitoring,  maintenance,  or  emergency 
measures  necessary  to  protect  public 
health  and  safety."  These  functions  are 
consistent  with  those  embodied  in  EPA's 
above-referenced  regulations.  We  have 
decided  not  to  adopt  this  alternative, 
because  we  believe  that  the  devising  of 
any  necessary  such  mechanisms  for 
application  under  this  Act  can  more 
appropriately  be  left  to  the  NRC  and 
DOE. 

If  any  existing  contamination  or 
potential  for  future  ground  water 
contamination  is  present  we  have 
provided,  therefore,  in  the 
implementation  section  of  these 
standards,  that  judgments  on  the 
possible  need  for  monitoring  or  remedial 
actions  should  be  guided  by  relevant 
considerations  described  in  EPA's 
hazardous  waste  management  system. 
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and  by  relevant  State  and  Federal 
Water  Quality  Criteria  for  existing  and 
anticipated  uses  of  the  aquifer.  1 

Decisions  to  undertake  remediation  ! 
should  consider  the  costs  and  benefits  of 
possible  remedial  and  control  measures, 
including  the  extent  and  usefulness  of 
the  aquifer.  We  have  also  concluded 
that  the  same  approach  is  appropriate  to 
surface  water,  which  should  be 
adequately  protected  in  any  case  by  any 
control  measures  meeting  the  standards 
for  longevity  and  radon  emission. 

C.  The  Standards  for  Cleanup  of 
Tailings 

1.  Radiuin-226  in  Soil.  Comments 
about  the  cleanup  standard  for  radiu^- 
228  in  soil  dealt  primarily  with  the 
proposed  numerical  value  of  the 
standard  and  perceived  difHculty  of 
measurement  to  show  conformance. 
Many  comments  expressed  the  view 
that  there  was  no  justiHcation  for  a 
standard  as  low  as  5  pCi/g  and  that  i 
higher  value  would  be  most  cost- 
effective.  Recommended  values  ranged 
from  10-30  pCi/g. 

The  purpose  of  this  standard  is  to 
limit  the  risk  from  inhalation  of  radon 
decay  products  in  houses  built  on  land 
contaminated  with  tailings,  and  to  limit 
gamma  radiation  exposure  of  people 
using  contaminated  land.  We  estimate 
that  each  increase  of  0.01  WL  inside  a 
house  increases  the  risk  of  lung  cancer 
to  each  of  its  inhabitants  by  something 
like  one-half  to  one  in  a  hundred,  for  an 
assimied  lifetime  of  residency.  The 
infiltration  of  radon  in  soil  gas  directly 
into  a  house  is  by  far  the  largest 
contributor  to  indoor  radon,  and  we 
estimate  that  soil  extensively 
contaminated  at  a  level  of  5  pCi/g 
radium  can  readily  lead  to  indoor  levels 
of  radon  decay  products  of  0.02  WL 
Because  the  risks  from  soils 
contaminated  with  radium-226  are 
potentially  so  great,  the  proposed 
standard  was  set  at  a  level  as  close  to 
background  as  we  believed  reasonable, 
taking  into  consideration  the  difficulties 
in  measuring  this  level  and  I 

distinguishing  it  from  natural  | 

backgound.  ' 

We  have  examined  the  costs  and 
beneHts  of  alternative  standards  ranging 
from  5  to  30  pCi/g.  These  are  described 
in  detail  in  the  FEIS.  Total  cleanup  costs 
are  less  than  10%  to  20%  of  the  total 
costs  of  disposal  of  tailings  piles  for  all 
the  alternatives  considered.  Costs  for 
cleanup  of  windblown  tailings  from  land 
surfaces  are  sensitive  to  the  standard, 
because  the  area  to  be  cleaned  up  varies 
approximately  inversely  with  the  limit 
selected.  Costs  for  removal  of  buried 
tailings  are  not  sensitive  to  the  standard, 
since  the  amount  to  be  removed  varies 


UMI 


only  slightly  with  the  limit  selected. 
That  is,  we  concluded  most  buried 
tailings  would  be  removed  under  any  of 
the  alternatives  considered.  We  also 
considered  the  difficulty  of  measuring 
various  thicknesses  of  surface 
contamination,  and  in  identifying  and 
measuring  contamination  due  to  buried 
tailings.  Detection  of  buried  tailings 
could  be  difficult.  However,  buried 
tailings,  as  opposed  to  surface 
contaimination  (usually  windblown  and 
diluted  with  soil),  can  be  effectively 
located  using  a  higher  detection  limit 
than  the  proposed  standard  of  5  pCi/g. 
Based  on  these  analyses,  we  have 
modifred  the  standard  for  surface 
contamination  of  soil  (5  pCi/g]  from  an 
average  over  the  top  5  cm  of  soil  to  an 
average  over  the  top  15  cm  of  soil;  and 
revised  the  standard  for  subsurface 
contamination  from  5  pCi/g  to  15  pCi/g 
(still  averaged  over  any  15  cm  layer  of 
soil).  We  believe  these  standards  will 
result  in  essentially  the  same  degree  of 
cleanup,  and  will  be  simpler  to 
implement. 

For  tailings  transported  by  man  to  off- 
site  properties,  the  hazard  varies  with 
the  amount  of  tailings  involved  and  their 
location.  The  proposed  standard  did  not 
provide  for  exemption  of  locations 
posing  a  low  hazard.  The  final  standard 
requires  cleanup  of  contamination  only 
when  the  amount  and  location  of 
tailings  poses  a  clear  present  or  future 
hazard,  and  provides  criteria  to  assist 
this  determination.  We  estimate  that 
perhaps  more  than  half  of  the  identified 
locations  of  such  contamination  do  not 
present  a  hazard  sufficient  to  warrant 
cleanup,  at  an  estimated  saving  of  24 
million  dollars. 

Some  comments  expressed  the  view 
that  measuring  radium-226  and 
distinguishing  residual  radioactive 
materials  from  natural  background  at 
the  levels  proposed  would  be  difficult 
and  costly,  and  that  many  samples 
would  have  to  be  collected  and 
analyzed  to  show  compliance  with  the 
standards.  The  changes  we  have  made 
make  determination  of  compliance  with 
the  standard  easier  and  less  costly.  In 
addition,  we  have  provided  guidance  in 
this  Notice  and  the  FEIS  on 
implementation  of  the  standards,  to 
clarify  our  intent  that  unnecessarily 
stringent  (and  costly)  verification  that 
the  standards  have  been  achieved 
should  be  avoided. 

2.  Radon  Decay  Products  in  Buildings. 
Some  comments  expressed  the  view  that 
the  proposed  indoor  radon  decay 
product  standard  of  0.015  WL  would  be 
difficult  and  costly  to  implement, 
because  it  is  within  the  upper  range  of 
levels  that  commonly  occur  in  houses 


due  to  natural  causes.  For  example,  it 
might  be  necessary  to  distinguish 
whether  the  standard  is  exceeded 
because  of  the  presence  of  tailings  or 
because  of  anomalies  in  the  natural 
background.  This  could  result  in  costly 
and  unnecessary  remedial  actions,  or  in 
the  frequent  use  of  an  exceptions 
procedure.  These  comments 
recommended  that  we  raise  this 
standard  to  a  more  cost-effective  value 
that  can  be  more  easily  distinguished 
from  naturally-occurring  levels. 

We  have  considered  these  arguments 
and  re-examined  the  costs  and  benefits 
of  alternative  standards.  We  used  the 
data  fr^m  the  Grand  Junction,  Colorado, 
remedial  program  for  contaminated 
buildings  to  assist  this  evaluation. 
Reduction  of  radon  decay  products  in 
existing  buildings  is  probably  the  most 
cost-effective  of  all  types  of  remedial 
actions  for  tailings,  because  the  high  risk 
associated  with  indoor  radon  decay 
products.  Based  on  these  evaluations, 
the  standard  has  been  revised  upward 
only  slightly  so  as  to  facilitate 
implementation  and  to  more  closely 
conform  to  other  related  standards. 
Under  the  final  standard  the  objective  of 
remedial  actions  is  to  achieve  an  indoor 
radon  decay  product  concentration  of 
0.02  WL  For  circumstances  where 
remedial  action  has  been  performed  and 
it  would  be  unreasonably  difficult  and 
costly  to  reduce  the  level  below  0.03 
WL  the  remedial  action  may  be 
terminated  at  this  level  without  a 
specific  finding  of  the  need  for  an 
exception.  However,  we  have  also 
sought  to  avoid  excessive  costs  by 
encouraging  the  use  of  active  measures 
(such  as  heat  exchangera.  air  cleaners, 
and  sealants)  to  meet  the  objective  of 
0.02  WL  when  further  removal  of  tailings 
to  achieve  levels  below  0.03  WL  is 
impractical.  We  believe  the  final . 
standard  deals  adequately  with 
complications  introduced  by  the 
presence  of  any  high  concentration  of 
naturally-occiuTing  radionuclides,  and 
avoids  unnecessary  and  cosUy  remedial 
actions  that  produce  only  marginal 
improvements. 

D.  Reducing  Regulatory  Burdens. 
Some  commenters  suggested  that  the 
proposed  standards  should  be  flexible  to 
take  account  of  unusual  circumstances, 
site-specific  factors,  and  any 
complications  due  to  high  natural 
background  levels.  These  commenters 
recommended  that  this  be  accomplished 
by  raising  the  numerical  limits, 
establishing  different  standards  for 
unusual  circumstances,  or  by  expressing 
the  standards  as  a  range  of  values. 

We  agree  that  it  is  appropriate  and 
desirable  to  take  into  account,  as  far  as 
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practical,  different  circumstances.  In 
addition,  we  believe  that  regulations 
should  be  easy  to  carry  out  and  not 
contain  unnecessary  procedural 
requirements.  We  have  encouraged  the 
implementing  agencies  to  do  this  in  our 
"Guidance  for  Implementation"  as 
described  below.  We  have  also  changed 
the  procedures  for  situations  in  which  it 
would  be  unreasonable  to  satisfy  the 
stand'ards  &om  an  "exceptions"  process 
to  one  in  which  the  implementing 
agencies  apply  "Supplemental 
Standards."  Tliis  is  also  described 
below.  Finally,  the  numerical  limits  of 
some  of  the  standards  have  been  raised; 
this  will  assure  that  they  are  more 
readily  distinguishable  from  background 
levels. 

rV.  Implementation. 

The  Act  requires  the  Secretary  of 
Energy  to  select  and  perform  the 
remedial  actions  needed  to  implement 
these  standards,  with  the  full 
participation  of  any  State  that  shares 
the  cost,  with  the  concurrence  of  the 
Nuclear  Regulatory  Conmussion.  and  in 
consultation,  when  appropriate,  with 
affected  Indian  tribes  and  the  Secretary 
of  the  Interior. 

The  cost  of  remedial  action  will  be 
borne  by  the  Federal  Government  and 
the  States  as  prescribed  by  the  Act. 
Control  and  stabilization  remedial 
activities  are  large  scale  undertakings 
for  which  there  is  relatively  little 
experience.  Although  preliminary 
engineering  assessments  have  been 
performed,  specific  engineering 
requirements  and  costs  to  meet  the 
standards  at  each  site  have  yet  to  be 
determined.  We  believe  control  and 
stabilization  costs  (including  DOE 
overhead)  averaging  about  10-12  million 
(1981)  dollars  per  tailings  pile  are  most 
likely.  For  some  sites,  this  cost  may  be 
partly  offset  by  recovered  land  values  or 
through  provisions  of  the  Act  for 
recovery  of  uranium  or  other  minerals 
through  reprocessing  the  tailings  prior  to 
performing  remedial  actions. 

A.  Guidance  for  Implementation 

Conditions  at  the  inactive  processing 
sites  vary  greatly,  and  engineering 
experience  with  some  of  the  required 
remedial  actions  is  limited.  It  is  our 
objective  that  implementation  of  these 
standards  be  consistent  with  the 
assumptions  we  have  made  in  deriving 
them.  We  are  therefore  providing 
"Guidance  for  Implementation"  to  avoid 
needless  expense  which  may  result  from 
uncertainty  or  confusion  as  to  what 
level  of  protection  the  standards  are 
intended  to  achieve. 

The  standard  for  control  and 
stabilization  of  tailings  piles  is  primarily 


intended  as  a  design  standard. 
Implementation  will  require  a  judgment 
that  the  method  chosen  provides  a 
reasonable  expectation  that  the 
provisions  of  the  standard  n-ill  be  met. 
to  the  extent  reasonably  achievable,  for 
up  to  1000  years,  and.  in  any  case,  for  at 
least  200  years.  This  judgment  will 
necessarily  be  based  on  site-specific 
analyses  of  the  properties  of  the  sites, 
candidate  control  systems,  and  the 
potential  effects  of  natural  processes 
over  time,  and,  therefore,  the  measures 
required  to  satisfy  the  standard  will 
vary  from  site  to  site.  We  expect  that 
computational  models,  theories,  and 
expert  judgment  will  be  the  major  tools 
in  deciding  that  a  proposed  control 
system  will  adequately  satisfy  the 
standard.  Post-remediation  monitoring 
will  not  be  required  to  show  compliance, 
but  may  serve  a  useful  role  in 
determining  whether  the  anticipated 
performance  of  the  control  system  is 
achieved. 

The  purpose  of  our  cleanup  standards 
is  to  provide  the  maximum  reasonable 
protection  of  pubhc  health  and  the 
environment.  Costs  incurred  by  remedial 
actions  should  be  directed  toward  this 
purpose.  We  intend  the  standards  to  be 
implemented  using  search  and 
verification  procedures  whose  cost  and 
technical  requirements  are  reasonable. 
For  example,  since  we  intend  the 
cleanup  standards  for  buildings  to 
protect  people,  measurements  in  such 
locations  as  small  crawl  spaces  and 
furnace  rooms  may  often  be 
inappropriate.  Remedial  action 
decisions  should  be  based  on  radiation 
levels  in  the  parts  of  buildings  where 
people  spend  substantial  amounts  of 
time.  The  standards  for  cleanup  of  land 
are  designed  to  limit  the  exposure  of 
people  to  gamma  radiation,  and  to  limit 
the  level  of  radon  decay  products  in 
buildings  that  might  later  be  built  on  the 
land.  In  most  circumstances,  no 
significant  harm  would  be  caused  by  not 
cleaning  up  small  areas  of  land 
contaminated  by  tailings.  Similarly,  it 
would  be  unreasonable  to  require 
expensive  detailed  proof  that  ail  the 
tailings  beiow  the  surface  of  open  lands 
had  been  removed.  Procedures  that 
provide  a  reasonable  assurance  of 
compliance  with  the  standards  will  be 
adequate.  Where  measurements  are 
necessary  to  determine  compliance  with 
the  cleanup  standards,  they  should  be    ' 
performed  within  the  accuracy  of 
presentiy  available  field  and  laboratory 
measurement  capabilities  and  in 
conjimction  with  reasonable  survey  and 
sampling  procedures  designed  to 
minimize  the  cost  of  vcrificatioiL  We  are 
confident  tiiat  DOE  and  NRC,  in 
consultation  with  EPA  and  the  States, 


will  adopt  implementation  procedures 
consistent  with  our  intent  in  establishing 
these  standards. 

B.  Supplemental  Standards 

The  varied  conditions  at  the 
designated  sites  and  limited  experience 
with  remedial  actions  make  it 
'appropriate  that  EPA  allow  adjustment 
of  the  standards  where  circumstances 
require.  We  believe  that,  in  most  cases, 
our  fined  standards  are  adequately 
protective  and  can  be  implemented  at 
reasonable  cost  However,  the 
standards  could  be  too  strict  in  some 
applications.  We  anticipate  that  such 
circumstances  might  occur.  We 
originally  proposed  to  deal  with  this 
through  an  "exceptions"  procedure 
which  would  relax  standards  when 
certain  criteria  were  satisfied.  We  agree 
with  the  comments,  however,  that  the 
proposed  procedure  was  unnecessarily 
burdensome  to  apply. 

In  the  final  regulations  we  have 
eliminated  this  procedure  and  replaced 
it  with  a  simplified  procedure  for 
applying  "supplemental  standards." 
This  is  a  more  effective  means  of 
accomplishing  our  original  purpose.  An 
additional  significant  change  in  the 
proposed  criteria  for  exceptions  is  the 
addition  of  criterion  192.21(c).  which 
relaxes  the  requirement  for  cleanup  of 
land  at  off-site  locations  when  residual 
radioactive  materials  are  not  cleariy 
hazardous  and  cleanup  costs  are 
unreasonably  high.  This  category  of 
contamination  was  not  adequately 
addressed  in  the  proposals. 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  That  order  requires  such  an 
analysis  if  the  regulations  would  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  is  not  Major,  because 
we  expect  the  costs  of  the  remedial 
action  program  in  any  calendar  year  to 
be  less  than  $100  million;  States  bear 
only  10%  of  these  costs  and  there  are  no 
anticipated  major  effects  on  costs  or 
prices  for  others;  and  we  anticipate  no 
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•ignificant  adverse  effects  on  domestic 
or  foreign  competition,  employment 
investment,  productivity,  or  innovation. 
The  costs  of  these  standards  are 
discussed  in  the  FEIS. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  regidation  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  as  specified 
under  Section  605  of  the  Regulatory 
Flexibility  Act  because  there  are  no 
small  entities  subject  to  this  regulation. 

Dated:  December  15. 1982. 
Anne  M.  Gonuch, 

Administrator. 

List  of  Subiects  in  40  CFR  Part  192 

Environmental  protection;  Radiaticto 
protection;  Uranium. 

In  40  CFR  Chapter  I.  Part  192  is 
revised  to  read  as  follows: 

PART  192— HEALTH  AND 
ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  URANIUM  MILL 
TAIUNGS 

Subpart  A— Standards  for  ttte  Control  of 
Residual  Radioactive  Materials  from 
Inactive  Uranium  Processing  Sites 

192X0    Applicability. 
19^01    Definitions. 
192.02    Standards. 

Subpart  B— Standards  for  Cleanup  of  Land 
and  BuNdbigs  Contaminated  with  Residual 
RadtoacMv  Materiate  from  Inactive 
Ui'ankini  Processing  Sites 

192.10  Applicability. 

192.11  Definitions. 

192.12  Standards. 

Sut>part  C— Implementation 

192.20  Guidance  for  implementation. 

192.21  Criteria  for  applying  supplemental 
standards. 

192.22  Supplemental  standards. 

192.23  Effective  date. 
Aathotity:  Section  275  of  the  Atomic 

Energy  Act  of  1954.  42  U.S.C.  2022,  as  added 
by  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  Pub.  L  95-604. 

Subpart  A— Standards  for  the  Control 
of  Residual  Radioactive  Materials  from 
Inactive  Uranium  Processing  Sites 

{192.00    Applicability 

This  subpart  applies  to  the  control 
residual  radioactive  material  at 
designated  processing  or  depository 
sites  under  Section  108  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (henceforth  designated  "the  Act"). 
and  to  restoration  of  such  sites  following 
any  use  of  subsurface  minerals  under 
Section  104(h]  of  the  Act 
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S192U)1    DefMtkNW 

(a)  Unless  otherwise  indicated  in  this 
subpart,  all  terms  shall  have  the  same 
meaning  as  in  Title  I  of  the  Act 

(b)  Remedial  action  means  any  action 
performed  under  Section  108  of  die  Act 

(c)  Control  means  any  remedial  action 
intended  to  stabilize,  inhibit  future 
misuse  of,  or  reduce  emissions  or 
effluents  fi-om  residual  radioactive 
materials. 

(d)  Disposal  site  means  the  region 
within  the  smallest  perimeter  of  residual 
radioactive  material  (excluding  cover 
materials]  following  completion  of 
control  activities. 

(e)  Depository  site  means  a  disposal 
site  (other  than  a  processing  site] 
selected  under  Section  104{b]  or  105(b) 
of  the  Act. 

(f)  Curie  (Ci)  means  the  amount  of 
radioactive  material  that  produces  37 
billion  nuclear  transformation  per 
second.  One  picocurie  (pCi)  =  10  "  "'Ci. 

{192.02    Standards 

Control  shall  be  designed*  to: 

(a)  Be  effective  for  up  to  one  thousand 
years,  to  the  extent  reasonably 
achievable,  and,  in  any  case,  for  at  least 
200  years,  and, 

(b)  Provide  reasonable  assurance  that 
releases  of  radon-222  from  residual 
radioactive  material  to  the  atmosphere 
will  not: 

(1)  Exceed  an  average  *  release  rate  of 
20  picocuries  per  square  meter  per 
second,  or 

(2)  Increase  the  annual  average 
concentration  of  radon-222  in  air  at  or 
above  any  location  outside  the  disposal 
site  by  more  than  one-half  picocurie  per 
liter. 

Subpart  B — Standards  for  Cleanup  of 
Land  and  Buildings  Contaminated  witti 
Residual  Radioactive  Materials  from 
Inactive  Uranium  Processing  Sites 

{192.10    Applicability 

This  subpart  applies  to  land  and 
buildings  that  are  part  of  any  processing 
site  designated  by  the  Secretary  of 
Energy  under  Section  102  of  the  Act. 
Section  101  of  the  Act  states,  in  part 
that  "processing  site"  means — 

(a)  Any  site,  including  the  mill, 
containing  residual  radioactive 
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'Because  the  standard  applies  to  design, 
monitoring  after  disposal  is  not  required  to 
demonstrate  compliance. 

'This  average  shall  apply  over  the  entire  surface 
of  the  disposal  site  and  over  at  least  a  one-year 
period.  Radon  will  coma  from  both  residual 
radioactive  materials  and  from  materials  covering 
them.  Radon  emissions  from  the  covering  materials 
should  be  estimated  as  part  of  developing  a 
remedial  action  plan  for  each  site.  The  standard, 
however,  applies  only  to  emissions  from  residual 
radioactive  materials  to  the  atmosphere. 


materials  at  which  all  or  substantially 
all  of  the  uranium  was  produced  for  sale 
to  any  Federal  agency  prior  to  January  1, 
1971,  under  a  contract  with  any  Federal 
agency,  except  in  the  case  of  a  site  at  or 
near  Shck  Rock,  Colorado,  unless — 

(1)  Such  site  was  owned  or  controlled 
as  of  Januray  1, 1978,  or  is  thereafter 
owned  or  controlled,  by  any  Federal 
agency,  or 

(2)  A  license  (issued  by  the  (Nuclear 
Regulatory)  Commission  or  its 
predecessor  agency  imder  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as 
permitted  under  Section  274  of  such  Act) 
for  the  production  at  site  of  any  uranium 
or  thoritmi  product  derived  from  ores  is 
in  effect  on  January  1, 1978,  or  is  issued 
or  renewed  after  such  date;  and 

(b)  Any  other  real  property  or 
improvement  thereon  which — 

(1)  Is  in  the  vicinity  of  such  site,  and 

(2)  Is  determined  by  the  Secretary,  in 
consultation  with  the  Commission,  to  be 
contaminated  with  residual  radioactive 
materials  derived  from  such  site. 

{19Z11    Definitions 

(a)  Unless  otherwise  indicated  in  this 
subpart,  all  terms  shall  have  the  same 
meaning  as  defined  in  Title  I  of  the  Act 
or  in  Subpart  A. 

(b)  "Land"  means  any  surface  or 
subsurface  land  that  is  not  part  of  a 
disposal  site  and  is  not  covered  by  an 
occupiable  building. 

(c)  "Working  Level"  (WL)  means  any 
combination  of  short-lived  radon  decay 
products  in  one  liter  of  air  that  will 
result  in  the  ultimate  emission  of  alpha 
particles  with  a  total  energy  of  130 
billion  electron  volts. 

(d)  "Soil"  means  all  unconsolidated 
materials  normally  found  on  or  near  the 
surface  of  the  earth  including,  but  not 
limited  to,  silts,  clays,  sands,  gravel,  and 
small  rocks. 

§192.12    Standards 

Remedial  actions  shall  be  conducted 
so  as  to  provide  reasonable  assiu'ance 
that,  as  a  result  of  residual  radioactive 
materials  from  any  designated 
processing  site: 

(a)  The  concentration  of  radium-226  in 
land  averaged  over  any  area  of  100 
square  meters  shall  not  exceed  the 
backgroimd  level  by  more  than — 

(1)  5  pCi/g,  averaged  over  the  first  15 
cm  of  soil  below  the  surface,  and 

(2)  15  pCi/g,  averaged  over  15  cm 
thick  layers  of  soil  more  than  15  cm 
below  the  surface. 

(b)  In  any  occupied  or  habitable 
building — 

(1)  The  objective  of  remedial  action 
shall  be,  and  reasonable  effort  shall  be 
made  to  achieve,  an  annual  average  (or 
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equivalent)  radon  decay  product 
concentration  (including  background) 
not  to  exceed  0.02  WL.  In  any  case,  the 
radon  decay  product  concentration 
(including  background]  shall  not  exceed 
0.03  WL.  and 

(2)  The  level  of  gamma  radiation  shall 
not  exceed  the  background  level  by 
more  than  20  microroentgens  per  hour. 

Subpart  C— Implementation 

§  192.20    Guidanc*  for  implementation 

Section  108  of  the  Act  requires  the 
Secretary  of  Energy  to  select  and 
perform  remedial  actions  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  and  the  full  participation  of 
any  State  that  pays  part  of  the  cost,  and 
in  consultation,  as  appropriate,  with 
affected  Indian  Tribes  and  the  Secretary 
of  the  Interior.  These  parties,  in  their 
respective  roles  under  Section  106,  are 
referred  to  hereafter  as  "the 
implementing  agencies."  The 
implementing  agencies  shall  establish 
methods  and  procedures  to  provide 
"reasonable  assurance"  that  the 
provisions  of  Subparts  A  and  B  are 
satisfied.  This  should  be  done  as 
appropriate  through  use  of  analytic 
models  and  site-specific  analyses,  in  the 
case  of  Subpart  A,  and  for  Subpart  B 
through  measurements  performed  within 
the  accuracy  of  currently  available 
types  of  field  and  laboratory 
instruments  in  conjunction  with 
reasonable  survey  and  sampling 
procedures.  These  methods  and 
procedures  may  be  varied  to  suit 
conditions  at  specific  sites.  In  particular: 

(a)(1)  The  purpose  of  Subpart  A  is  to 
provide  for  long-term  stabilization  and 
isolation  in  order  to  inhibit  misuse  and 
spreading  of  residual  radioactive 
materials,  control  releases  of  radon  to 
air.  and  protect  water.  Subpart  A  may 
be  implemented  through  analysis  of  the 
physical  properties  of  the  site  and  the 
control  system  and  projection  of  the 
effects  of  natural  processes  over  time. 
Events  and  processes  that  could 
significantly  affect  the  average  radon 
release  rate  from  the  entire  disposal  site 
should  be  considered.  Phenomena  that 
are  localized  or  temporary,  such  as  local 
cracking  or  burrowing  of  rodents,  need 
to  be  taken  into  account  only  if  their 
cumulative  effect  would  be  significant  in 
determining  compliance  with  the 
standard.  Computational  models, 
theories,  and  prevalent  expert  judgment 
may  be  used  to  decide  that  a  control       jj 
system  design  will  satisfy  the  standard. 
The  numerical  range  provided  in  the 
standard  for  the  longevity  of  the 
effectiveness  of  the  control  of  residual 
radioactive  materials  allows  for 
consideration  of  the  various  factors 


affecting  the  longevity  of  control  and 
stabilization  methods  and  their  costs. 
These  factors  have  different  levels  of 
predictabiUty  and  may  vary  for  the  • 
different  sites, 

(2}  Protection  of  water  should  be 
considered  in  the  analysis  for 
reasonable  assurance  of  compliance 
with  the  provisions  of  S  192.02. 
Protection  of  water  should  be 
considered  on  a  case-specific  basis, 
drawing  on  hydfological  and 
geochemical  surveys  and  all  other 
relevant  data.  The  hydrologic  and 
geologic  assessment  to  be  conducted  at 
each  site  should  include  a  monitoring 
program  sufficient  to  establish 
background  ground  water  quality 
through  one  or  more  upgradient  wells, 
and  identify  the  presence  and  movement 
of  plumes  associated  with  the  tailings 
piles. 

(3)  If  contaminants  have  been 
released  fi-om  a  tailings  pile,  an 
assessment  of  the  location  of  the 
contaminants  and  the  rate  and  direction 
of  movement  of  contaminated  ground 
water,  as  well  as  its  relative 
contamination,  should  be  made.  In 
addition,  the  assessment  should  identify 
the  attenuative  capacity  of  the 
unsaturated  and  saturated  zone  to 
determine  the  extent  of  plume 
movement  Judgments  on  the  possible 
need  for  remedial  or  protective  actions 
for  groundwater  aquifers  should  be 
guided  by  relevant  considerations 
described  in  EPA's  hazardous  waste 
management  system  (47  FR  32274,  July 
26, 1982)  and  by  relevant  State  and 
Federal  Water  Quality  Criteria  for 
anticipated  or  existing  uses  of  water 
over  the  term  of  the  stabilization.  The 
decision  on  whether  to  institute 
remedial  actio'what  specific  action  to 
take,  and  to  what  levels  an  aquifer 
should  be  protected  or  restored  should 
be  made  on  a  case-by-case  basis  taking 
into  account  such  factors  as  technical 
feasibility  of  improving  the  aquifer  in  its 
hydrogeologic  setting,  the  cost  of 
applicable  restorative  or  protective 
programs,  the  present  and  futiu*  value 
of  the  aquifer  as  a  water  resource,  the 
availability  of  alternative  water 
supplies,  and  the  degree  to  which  human 
exposure  is  likely  to  occur. 

(b)(1)  CompUance  with  Subpart  B.  to 
the  extent  practical,  should  be 
demonstrated  through  radiation  surveys. 
Such  surveys  may,  if  appropriate,  be 
restricted  to  locations  likely  to  contain 
residual  radioactive  materials.  These 
surveys  should  be  designed  to  provide 
for  compliance  averaged  over  limited 
areas  rather  than  point-by-point 
compliance  with  the  standards.  In  most 
cases,  measurement  of  gamma  radiation 


exposure  rates  above  and  below  the 
land  surface  can  be  used  to  show 
compliance  with  S  192.12(a).  Protocols 
for  making  such  measurements  should 
be  based  on  realistic  radium 
distributions  near  the  surface  rather 
than  extremes  rarely  encountered. 

(2)  In  §  192.12(a),  "background  level" 
refers  to  the  native  radium 
concentration  in  soil.  Since  this  may  not 
be  determinable  in  the  presence  of 
contamination  by  residual  radioactive 
materials,  a  surrogate  "background 
level"  may  be  estabUshed  by  simple 
direct  or  indirect  (e.g.,  gamma  radiation) 
measurements  performed  nearby  but 
outside  of  the  contaminated  location. 

(3)  Compliance  with  S  192.12(b]  may 
be  demonstrated  by  methods  that  the 
Department  of  Energy  has  approved  for 
use  under  Pub.  L  92-314  (10  CFR  712),  or 
by  other  methods  that  the  implementing 
agencies  determine  are  adequate. 
Residual  radioactive  materials  shbuld 
be  removed  from  buildings  exceeding 
0.03  WL  so  that  future  replacement 
buildings  will  not  pose  a  hazard  [unless 
removal  is  not  practical — see 

S  192.21(c)).  However,  sealants, 
filtration,  and  ventilation  devices  may 
provide  reasonable  assurance  of 
reductions  from  0.03  WL  to  below  0.02 
WL.  In  unusual  cases,  indoor  radiation 
may  exceed  the  levels  specified  in 
§  192.12(b)  due  to  sources  other  than 
residual  radioactive  materials.  Remedial 
actions  are  not  required  in  order  to 
comply  with  the  standard  when  there  is 
reasonable  assurance  that  residual 
radioactive  materials  are  not  the  cause 
of  such  an  excess. 

9192.21    Critartafor^iplytng 
supplemental  standards 

The  implementing  agencies  may  (and 
in  the  case  of  Subsection  (f)  shall]  apply 
standards  under  S  192.22  in  lieu  of  the 
standards  of  Subparts  A  or  B  if  they 
determine  that  any  of  the  following 
circumstances  exists: 

(a)  Remedial  actions  required  to 
satisfy  Subparts  A  or  B  would  pose  a 
clear  and  present  risk  of  injury  to 
workers  or  to  members  of  the  public, 
notwithstanding  reasonable  measures  to 
avoid  or  reduce  risk. 

(b)  Remedial  actions  to  satisfy  the 
cleanup  standards  for  land,  S  192.12(a), 
or  the  acquisition  of  minimiun  materials 
required  for  control  to  satisfy 

§  192.02(b),  would,  notwithstanding 
reasonable  measures  to  limit  damage, 
directly  produce  environmental  harm 
that  is  clearly  excessive  compared  to  the 
health  benefits  to  persons  living  on  or 
near  the  site,  now  or  in  the  future.  A 
clear  excess  of  environmental  harm  is 
harm  that  is  long-term,  manifest,  and 
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grossly  disproportionate  to  health 
beneHts  that  may  reasonably  be 
anticipated. 

(c)  The  estimated  cost  of  remedial 
action  to  satisfy  §  192.12(a)  at  a 
"vicinity"  site  (described  under  Sec. 
101(6)(B)  of  the  Act)  is  unreasonably 
high  relative  to  the  long-term  benefits, 
and  the  residual  radioactive  materials 
do  not  pose  a  clear  present  or  future 
hazard.  The  likelihood  that  buildings 
will  be  erected  or  that  people  will  spend 
long  periods  of  time  at  such  a  vicinity 
site  should  be  considered  in  evaluating 
this  hazard.  Remedial  action  will 
generally  not  be  necessary  where 
residual  radioactive  materials  have  been 
placed  semi-permanently  in  a  location 
where  site-specific  factors  limit  their 
hazard  and  &om  which  they  are  costly 
or  diHicult  to  remove,  or  where  only 
minor  quantities  of  residual  radioactive 
materials  are  involved.  Examples  are 
residual  radioactive  materials  under 
hard  surface  public  roads  and 
sidewalks,  around  public  sewer  lines,  or 
in  fence  post  foundations.  Supplemental 
standards  should  not  be  applied  at  such 
sites,  however,  if  individuals  are  likely 
to  be  exposed  for  long  periods  of  time  to 
radiation  from  such  materials  at  levels 
above  those  that  would  prevail  under 
S  192.12(a). 
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(d)  The  cost  of  a  remedial  action  for 
cleanup  of  a  building  under  S  192.12(b) 
is  clearly  unreasonably  high  relative  to 
the  beneflts.  Factors  that  should  be 
included  in  this  judgment  are  the 
anticipated  period  of  occupancy,  the 
incremental  radiation  level  that  would 
be  affected  by  the  remedial  action,  the 
residual  useful  lifetime  of  the  building, 
the  potential  for  future  construction  at 
the  site,  and  the  applicability  of  less 
costly  remedial  methods  than  removal 
of  residual  radioactive  materials. 

(e)  There  is  no  known  remedial  action. 

(f)  Radionuclides  other  than  radium- 
226  and  its  decay  products  are  present 
in  sufficient  quantity  and  concentration 
to  constitute  a  significant  radiation 
hazard  from  residual  radioactive 
materials. 

§  192.22    Supplemental  standards 

Federal  agencies  implementing 
Subparts  A  and  B  may  in  lieu  thereof 
proceed  pursuant  to  this  section  with 
respect  to  generic  or  individual 
situations  meeting  the  eligibility 
requirements  of  §  192.21. 

(a)  When  one  or  more  of  the  criteria  of 
§  192.21(a)  through  (e)  apphes,  the 
implementing  agencies  shall  select  and 
perform  remedial  actions  that  come  as 
close  to  meeting  the  otherwise 


applicable  standard  as  is  reasonable 
under  the  circumstances. 

(b)  When  §  192.21(f)  applies,  remedial 
actions  shall,  in  addition  to  satisfj'ing 
the  standards  of  Subparts  A  and  B, 
reduce  other  residual  radioactivity  to 
levels  that  are  as  low  as  is  reasonably 
achievable. 

■  (c)  The  implementing  agencies  may 
make  general  determinations  concerning 
remedial  actions  under  this  Section  that 
will  apply  to  all  locations  with  specified 
characteristics,  or  they  may  make  a 
determination  for  a  specific  location. 
When  remedial  actions  are  proposed 
under  this  Section  for  a  specfic  location, 
the  Department  of  Energy  shall  inform 
any  private  owners  and  occupants  of  the 
affected  location  and  solicit  their 
comments.  The  Department  of  Energy 
shall  provide  any  such  comments  to  the 
other  implementing  agencies.  The 
Department  of  Energy  shall  also 
periodically  inform  the  Environmental 
Protection  Agency  of  both  general  and 
individual  determinations  under  the 
provisions  of  this  section. 

§192.23    Effective  date. 

Subparts  A,  B,  and  C  shall  be  effective 
March  7, 1983. 

|FR  Doc.  82-35595  Filed  12-30-S2: 10:59  am) 
8ILLINQ  CODE  KtO-SO-m 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 
[A-FRL  2211-8b] 

Standards  for  Remedial  Actions  at 
Inactive  Uranium  Processing  Sites, 
Advance  Notice  of  Proposed 

Rulemalcing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  EPA  has  issued  final  remedial 
action  standards  (40  CFR  Part  192, 
Subpart  A)  for  the  control  of  tailings 
piles  at  inactive  lU'anium  processing 
sites.  This  notice  announces  that  the 
Agency  will  consider  whether  different 
standards  than  40  CFR  Part  192.  Subpart 
A  would  be  more  appropriate  for  control 
of  tailings  piles  at  those  designated  sites 
that  have  been  established  as  having 
"medium"  or  "low"  priority  for  carrying 
out  remedial  actions.  Specifically,  since 
most  of  these  sites  have  much  lower 
population  densities  than  the  "high" 
priority  sites,  1)  should  the  standards  be 
less  restrictive  at  such  sites,  and/or  2) 
should  the  standards  place  primary 
reliance  on  control  of  access  (such  as 
through  fences)  rather  than  physical 
control  of  tailings  (such  as  by  thick 
earthen  covers)  to  avoid  radiation 
exposure,  so  as  to  reduce  the  costs  of 
disposal  of  tailings  at  these  sites? 
DATE:  Comments  are  due  by  May  5. 
1983. 

ADDRESS:  Comments  on  the  issue 
described  in  this  notice  should  be 
submitted  to  Docket  No.  A-79-25.  which 
is  located  at  the  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130).  West  Tower  Lobby,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
Docket  A-79-25  contains  the  rulemaking 
records.  The  Docket  is  available  for 
public  inspection  between  8:00  a.m.  and 
4;00  p.m.,  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Stanley  Lichtman,  Guides  and 
Criteria  Branch  (ANR-460).  Office  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460:  telephone  703-557-8927. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  8, 1978,  Congress 
enacted  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  Pub.  L 
95-604  (henceforth  designated  "the 
Act").  In  the  Act,  Congress  stated  its 


finding  that  uranium  mill  tailings  ".  .  . 
may  pose  a  potential  and  significant 
radiation  health  hazard  to  the  public, 
.  .  .  and  .  .  .  that  every  reasonable 
effort  should  be  made  to  provide  for 
stabilization,  disposal,  and  control  in  a 
safe  and  environmentally  sound  manner 
of  such  tailings  in  order  to  prevent  or 
minimize  radon  diffusion  into  the 
environment  and  to  prevent  or  minimize 
other  environmental  hazards  from  such 
tailings."  The  Administrator  of  the 
Environmental  Protection  Agency  was 
directed  to  set  ".  .  .  standards  of 
general  application  for  tlie  protection  of 
the  public  health,  safety,  and  the 
environment .  .  ."  to  govern  this  process 
of  stabilization,  disposal,  and  control. 
The  Act  directs  the  Department  of 
Energy  (DOE)  to  conduct  necessary 
remedial  actions  at  designated  inactive 
uranium  processing  sites  to  achieve 
compliance  with  the  general  standards 
established  by  EPA.  Standards  are 
required  for  two  types  of  remedial 
actions:  control  and  cleanup.  Control  is 
the  operation  which  places  the  tailings 
piles  in  a  condition  that  will  minimize 
the  risk  to  man  for  a  long  time.  Cleanup 
is  the  operation  which  reduces  the 
potential  health  consequences  of  tailings 
that  have  been  dispersed  from  tailings 
piles  by  natural  forces  or  removed  by 
man  and  used  elsewhere  in  buildings  or 
land. 

In  another  part  of  this  issue  we  have 
promulgated  such  standards  (40  CFR 
Part  192).  Subparts  A  and  B  of  the 
standards  cover  control  and  cleanup, 
respectively;  Subpart  C  addresses 
implementation  of  Subparts  A  and  B. 
This  notice  concerns  only  Subpart  A,  the 
standards  for  control  of  tailings  piles. 
DOE  has  designated  24  inactive  mill 
sites  for  remedial  actions  under  the  Act 
(44  FR  74892.  December  18. 1979). 
Furthermore,  as  required  by  Section 
102(b)  of  the  Act,  DOE  has  established 
priorities  for  carrying  out  remedial 
actions  at  each  site  (44  FR  74892], 
relying  primarily  on  advice  from  EPA. 
EPA  recommended  that  the  primary 
basis  for  establishing  priorities  for 
carrying  out  remedial  action  should  be 
the  estimated  near-term  local  rates  of 
induction  of  health  effects  associated 
with  radon  emissions  irom  the  piles. 
Accordingly,  DOE  established  9  sites  as 
having  "high"  priority,  6  as  having 
"medium"  priority,  and  9  as  having 
"low"  priority  for  carrying  out  remedial 
actions.  However,  in  advising  DOE  on  a 
logical  order  for  carrying  out  remedial 
actions,  EPA  noted  that  it  was  not 
addressing  the  need  for  nor  the  goals  of 
such  actions  (see  docket  item  rV-E-2). 

EPA's  goals  for  control  of  these 
tailings  piles  were  described  in  the 
supporting  documents  (see  below)  for 


the  final  standards  as:  isolation  and 
stabilization  against  misuse  by  people 
and  dispersal  by  natural  forces; 
reduction  of  risk  to  nearby  individuals 
and  of  the  collective  risk  to  populations 
from  radon  emitted  by  the  piles; 
elimination  of  any  significant  exposure 
to  gamma  radiation  from  piles:  and 
protection  of  ground  and  iurface  water 
quality.  The  longevity  of  control  to 
achieve  these  goals  was  a  major 
concern  in  setting  the  standards. 

Issues  for  Public  Comment 

During  the  review  of  the  standards  by 
certain  Federal  agencies  required  by 
Section  206(a)  of  the  Act  and  Executive 
Order  12291  (46  FR  13193-8,  February  19. 
1961),  questions  were  raised  regarding 
the  appropriateness  of  the  control 
standards  for  general  application  to  all 
24  inactive  sites.  Noting  that  the  regions 
around  "low"  priority  sites  are  generally 
sparsely  populated,  some  reviewers 
suggested  that  less  restrictive  standards 
might  be  appropriate  for  sites  in  the 
lower  priority  categories  than  for  those 
having  "high"  priority  for  carrying  out 
remedial  actions.  In  view  of  this  concern 
at  Federal  agencies  that  have  reviewed 
the  final  standards.  EPA  is  requesting 
public  comments  on  this  issue. 

Some  of  these  Federal  reviewers 
suggested,  in  addition,  that  a  radon  limit 
applied  at  the  boundary  ("fenceline")  of 
the  government-owned  property  around 
a  tailings  pile  would  be  an  appropriate 
form  of  standards  for  the  lower  priority 
sites.  Such  a  standard  could  be  satisfied 
largely  by  institutional  methods,  i.e..  by 
acquiring  and  maintaining  control  over 
land.  The  standard  of  Subpart  A, 
however,  can  be  satisfied  only  by 
generally  more  costiy  physical  methods 
(such  as  applying  thick  earthen  covers) 
that  control  the  tailings  and  their 
emissions,  with  minimal  reliance  on 
institutional  methods.  EPA  also  requests 
comments  on  the  adequacy  of  such  a 
radon  "fenceline"  standard  to  meet  the 
objectives  of  the  Act. 

Comments  on  both  issues  are 
requested  to  assist  the  Agency  in  its 
decision  whether  the  standards  should 
be  revised  for  the  lower  priority  sites. 
Revision  of  the  standards  is  authorized 
by  Section  275a  of  the  Atomic  Energy 
Act,  as  added  by  Pub.  L  95-604.  Persons 
interested  in  commenting  on  these 
issues  may  wish  to  examine  the 
rulemaking  record  (see  "ADDRESS," 
above),  or  review  site-specific 
information.  Of  special  interest  are  the  - 
Preamble  to  the  fmal  standards 
published  today,  and  the  Final 
Environmental  Impact  Statement  (EPA 
Report  520/4-B2-013-1:  instructions  for 
obtaining  this  report  are  given  in  the 
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Preamble).  Individual  "Engineering 
AMeasmenf '  reports  have  been 
prepared  for  DOE  for  the  24  designated 
sitcn.  Ordering  instructions  may  be 
obtained  from  the  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Uranium  Mill  Tailings  Remedial  Action 
Project  Office,  Albuquerque,  New 
Mexico  87106;  telephone  number  50S>- 
844-1014. 

List  of  Subjects  in  40  CFR  Part  192 

Environmental  protection.  Radiation 
protection.  Uranium. 

Dated:  Decemt>er  27, 1982. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 
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Part  III 


Department  of  the 


Fish  and  Wildlife  Servica 


Endangered  and  Threatened  Wildlife  and 
Plants;  Endangered  Status  and  Critical 
Habitats  for  Two  Fish  Species  in  Ash 
Meadows,  Nevada;  Emergency  Rule  and 
Proposed  Rule 
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DEPAftTMEHT  OF  THE  INTERIOR 
FWl  Wld  WMUfV  S6fvlcc 
50CFRPvt17 


EjMtmgand  and  Thr— toned  WHdItfe 
wid  PiMitK  EflMTBency  DelM  iiilnation 
of  EiMtenQorad  Ststus  snd  Critical 
HaMtato  for  Two  Fish  Sfwcies  in  Ash 


AOCMCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Emergency  rule. 


:  The  Service  determines  the 
Ash  Meadows  speckled  dace  and  Ash 
Meadows  Amargosa  pupfish  to  be 
Endangered  species  and  designates  their 
Critical  Habitats.  This  action  is  being 
taken  because  these  species  are 
restricted  to  the  Ash  Meadows  region 
and  groundwater  basin  in  Nye  County, 
Nevada,  where  they  are  facing 
intensifying  threats.  Imminent  land 
development  for  housing  subdivisions,   ' 
clearing  of  land  for  road  construction 
and  agricultural  purposes,  ptmiping  of 
groundwater,  and  diversion  of  surface 
flows  threaten  the  integrity  of  the 
species'  habitat  and  therefore  their 
survivaL  This  action  will  result  in  the 
continuation  of  protective  measiu^s 
beyond  the  January  5, 1982,  expiration 
date  of  their  May  10, 1982.  emergency 
Usting  as  Endangered. 
dates:  This  emergency  determination  is 
effective  on  January  5, 1983,  and  expires 
on  September  2, 1983. 
ADDRESSES:  Interested  persons  or 
organizations  can  obtain  information 
from  and  submit  written  comments  to 
the  Regional  Director,  U.S.  Fish  and 
WUdlife  Service,  Lloyd  500  Building. 
Suite  1692,  500  N.E.  Multnomah  Street 
Portland,  Oregon  97232. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Sanford  R.  Wilbur.  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building. 
Suite  1802.  500  N.E.  Multnomah  Street 
Portland,  Oregon  97232  (phone  503/231- 
8131)  or  Mr.  John  L  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 
•OFLEMENTARV  MFORMATION: 

Background 

The  Ash  Meadows  Amargosa  pupfish 
[Cyprinodon  nevadensis  mionectes)  and 
Ash  Meadows  speckled  dace 
[Rhinichthys  oscuJus  nevadensis]  are 
found  only  in  the  Ash  Meadows  basin 
and  require  the  integrity  of  its  physical 
environment  and  maintenance  of  spring, 
surface,  and  subsurface  flows  for  their 
survival.  The  Ash  Meadows  speckled 
dace  was  described  as  a  full  species 


[Rhinichthys  nevadensis)  by  Gilbert 
(1693)  "based  on  material  collected  in 
1891  (La  Rivers,  1962).  It  was  later 
designated  a  subspecies  of  Rhinichthys 
osculus  by  Hubbs  and  Miller  (1948). 
Cyprinodon  nevadensis  mionectes  was 
described  by  Miller  (1948)  based  on 
specimens  collected  in  1937  and  1942. 

An  emergency  rule  published  on  May 
10, 1982,  listed  these  fishes  as 
Endangered  for  a  period  lasting  240 
days.  This  period  of  emergency  listing 
expires  on  January  5, 1983.  A  proposal  of 
Endangered  status  and  Critical  Habitats 
for  these  two  fish  species  under  normal 
listing  procedures  is  being  published 
concurrendy  with  this  rule. 
Development  of  this  proposal  was 
delayed  as  a  result  of  uncertainties 
concerning  changes  in  listing  procedures 
specified  by  the  1982  Amendments  to 
the  Endangered  Species  Act.  In  addition, 
the  Bureau  of  Land  Management  (BLM) 
has  been  negotiating  with  Preferred 
Equities  Corporation  (PEC),  owner  of 
most  of  these  species'  remaining  habitat 
for  a  land  exchange  that  would  have 
brought  these  habitats  under  BLM 
protection.  These  negotiations  now 
appear  to  indicate  that  a  land  exchange 
for  all  of  PEC's  land  is  no  longer  being 
considered  The  uncertain  status  of  this 
possible  land  exchange  has  delayed 
development  of  the  economic  analysis 
required  for  the  designation  of  Critical 
Habitat  The  present  emergency  Hsting 
and  Critical  Habitat  designations  for 
these  species  will  provide  protection  for 
these  species  for  the  time  period  from 
January  5, 1983,  the  date  of  expiration  of 
the  original  emergency  listing,  until  the 
normal  rulemaking  process  for  listings  is 
completed. 

The  Ash  Meadows  region  is  a  unique 
and  dfverse  desert  wetland  located  east 
of  the  Amargosa  River.  These  wetlands 
are  maintained  by  flow  fi-om  several 
dozen  springs  and  seeps  which  are  fed 
by  an  extensive  groundwater  system 
which  extends  more  than  167  kin 
northeast  of  Ash  Meadows.  Hundreds  of 
plant  and  animal  species,  many  of  them 
endemic,  are  associated  with  these 
wetlands  and  depend  upon  them  for 
survival. 

The  Ash  Meadows  Amargosa  pupfish 
and  Ash  Meadows  speckled  dace  are 
restricted  to  the  large  warmwater 
springs  and  related  outflows  of  Ash 
Meadows.  The  pupfish  inhabits  the 
pools  and  outflows  of  Fairbanks,  Rogers, 
Longstreet  Jack  Rabbit  Big,  and  Point  of 
Rocks  Springs;  Crystal  Pool;  three 
unnamed  springs  just  southeast  of 
Longstreet  Spring;  and  the  two 
westernmost  springs  of  the  Bradford 
Springs  group.  These  springs  are  at 
elevations  ranging  from  855  to  700  m  and 
are  generally  oriented  along  an 


imaginary  line  running  16  km  from 
Fairbanks  Spring  to  Big  Spring.  Water 
temperatures  of  the  springs  are 
consistently  between  24*  and  30°  C. 
Flowing  water  of  spring  outflows  is 
preferred  by  the  speckled  dace. 
Although  formerly  inhabiting  much  of 
the  interconnected  surface  drainage  in 
Ash  Meadows,  dace  populations  have 
been  severely  reduced  and  are  now 
restricted  to  springs  and  outflows  of 
Jack  Rabbit  Spring,  Big  Spring,  and  the 
two  westernmost  springs  of  the  Bradford 
Springs  group.  A  number  of  exotic 
species,  such  as  mosquitofish  and  black 
mollies,  have  been  introduced  to  these 
springs  and  compete  with  the  native 
fishes. 

Many  other  plant  and  animal  species 
are  endemic  to  Ash  Meadows.  The 
Service  proposed  the  Ash  meadows 
tiu-ban  snail  [Fluminicola  erythropoma) 
as  Threatened  on  April  28, 1976  (41  FR 
177A2).  This  proposal  was  withdrawn  on 
December  10, 1979  (44  FR  70796),  as  a 
result  of  the  1978  Amendments  to  the 
Endangered  Species  Act.  Current 
evidence  indicates  that  this  species,  as 
proposed,  actually  comprised  more  than 
one  species.  This  area  has  an 
extraordinarily  diverse  fireshwater 
moUusk  fauna,  which  is  currently  being 
studied  by  Dr.  Dwight  Taylor  of  Tiburon, 
California.  Of  special  interest  is  the 
presence  of  two  species  flocks  or 
complexes  of  snails  which  are  found 
within  a  5-mile  radius  in  Ash  Meadows 
and  gives  Ash  Meadows  the  highest 
concentration  of  endemic  species  in  the 
United  States.  Most  of  these  moUusk 
species  have  not  been  scientifically 
described  and  named. 

Two  endemic  Ash  Meadows  fishes, 
the  Devil's  Hole  pupfish  [Cyprinodon 
diabolis)  and  the  Warm  Springs  pupfish 
{Cyprinodon  nevadensis  pectoralis]  are 
already  listed  as  Endangered.  The 
Devil's  Hole  pupfish's  natural 
distribution  is  restricted  to  Devil's  Hole, 
a  disjunct  portion  of  Death  Valley 
National  Monument.  The  Warm  Springs 
pupfish  occurs  only  in  small  nearby 
springs  at  an  elevation  of  about  710  m. 

The  Point  of  Rocks  Springs  naucorid 
(Ambrysus  amargosus]  is  an  insect  that 
has  been  recorded  living  only  in  Point  of 
Rocks  Springs. 

A  general  notice  of  review  on 
candidate  plants  in  the  December  15, 
1980,  Federal  Register  (45  FR  82479) 
included  six  species  that  are  restricted 
to  Ash  Meadows.  These  species  and 
their  edaphic  associations  are  as 
follows:  The  spring-loving  centaury 
(Centaurium  namophilum  var. 
namophilum)  is  restricted  to  wet  clay 
soils  of  spring  areas  and  stream  banks; 
the  Amargosa  niterwort  [Nitrophila 
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mohavensis)  is  found  only  on 
undisturbed,  salt-encrusted,  heavy 
alkaline  mud  flats  in  the  Carson  Slough 
area  in  Inyo  County.  Cahforaia;  the  Ash 
Meadows  gum  plant  (Grindeliora 
fraxino-pratensis)  occurs  in  small 
populations  in  relatively  undisturbed 
moist  to  wet  clay  soils  of  spring  areas 
and  stream  banks,  and  is  often 
associated  with  the  spring-loving 
centaury;  the  Ash  Meadows  stick-leaf 
[Mentzelia  leucophylJa)  is  associated 
with  desert  washes  in  coarse-grained, 
water-sorted,  alkaline  soils;  the  Ash 
Meadows  milk-vetch  [Astragalus 
phoenix]  occurs  in  washes  and  on  flats 
and  low  knolls  in  fine-grained,  clay-like 
soils;  and  corrugated  sunray 
[Enceliopsig'nudJcaulis  var.  corrugatum) 
occupies  strongly  alkaline  and  often 
poorly  drained  soils  in  several  localities. 
An  additional  species  in  that  review,  the 
tecopa  birds-beak  [Cordylanthus 
tecopensis),  has  a  wider  but  still 
restricted  distribution  that  includes  Ash 
Meadows. 

Early  homesteaders  attempted  to  farm 
Ash  Meadows  using  the  free-flowing 
water  from  the  springs  for  irrigation. 
These  efforts  failed  because  the  salty, 
clay  soils  were  not  suitable  for  crops. 

Agricultural  practices  in  the  late  19608 
and  early  1970s  resulted  in  large  tracts 
of  land  being  plowed  and  the 
installation  of  groundwater  pumps  and 
diversion  ditches  to  support  a  catUe- 
feed  operation.  These  practices  resulted 
in  the  destruction  of  many  populations 
of  plants  and  animals  and  their  wetland 
habitats  by  alteration  of  the  land 
surface  and  lowering  of  the  water  table. 
In  1976,  the  Supreme  Court  limited  the 
amount  of  groundwater  pumping  in  Ash 
Meadows  to  ensure  sufficient  water 
levels  in  the  only  known  habitat  of  the 
Endangered  Devil's  Hole  pupfish.  The 
agricultural  interests  in  Ash  Meadows 
sold  approximately  36  square  km  of  land 
to  a  real  estate  developer,  Preferred 
Equities  Corporation  (PEC),  in  1977. 

While  the  Bureau  of  Land 
Management  (BLM]  is  the  principal 
landowner  in  Ash  Meadows,  PEC  owns 
most  of  the  surface  water  rights,  which 
are  currently  designated  for  municipal 
use.  Groundwater  pumping  would  be 
required  to  develop  and  support 
municipal  and  agricultural  activities. 
The  imminent  development  and 
concomitant  destruction  of  Ash 
Meadows  by  PEC  may  be  avoided  if  an 
acceptable  alternative  can  be  devised 
with  BLM  to  protect  this  fragile  habitat. 
A  possibility  did  exist  whereby  BLM 
would  have  exchanged  land  suitable  for 
development  in  the  Pahrump  Valley 
(approximately  20  miles  SE  of  Ash 
Meadows)  for  PEC's  holding  in  Ash 


Meadows.  Negotiations  between  FWS, 
BLM,  and  PEC  proved  fruitless:  PEC 
found  BLM  lands  in  the  Pahrump  Valley 
unacceptable  because  of  inadequate 
water  supply. 

The  initial  phase  of  construction, 
when  completed,  would  result  in  the 
destruction  of  Crystal  Pool,  Point  of 
Rocks  and  Jack  Rabbit  Springs,  and 
possibly  lower  the  level  of  other  springs 
by  groundwater  pumping.  PEC's 
activities  have  already  substantially 
altered  surface  flows  and  spring  hole 
morphometry  at  these  sites.  The  amount 
of  land  which  would  be  altered  for 
housing  is  unknown.  PEC  has  recently 
constructed  a  multi-lane  road  which 
connects  Ash  Meadows  at  Point  of 
Rocks  Spring  with  Pahrump  Valley,  a 
connecting  section  of  road  (2  miles  long 
and  80  feet  wide)  north  of  Jack  Rabbit 
Spring,  and  a  new  road  (1.5  miles  long 
and  30  feet  wide)  east  of  Crystal  Pool.  In 
addition,  approximately  1.000  acres  of 
cotton  have  been  planted  west  of  Point 
of  Rocks  Spring.  "The  terrestrial  habitats 
of  the  Ash  Meadows  ecosystems  are  as 
fragile  as  the  aquatic  habitats.  Many 
candidate  plant  species  are  dependent 
upon  the  unique  hydrological 
characteristics  of  this  basin  and  require 
undisturbed  soils  for  sustenance  and 
propagation. 

Factors  Affecting  the  Species 

The  Service's  listing  regulations  (50 
CFR  Part  424)  provide  for  a  review  of  the 
five  factors  below  when  listing  (or 
reclassifying  or  delisting)  a  species 
(§  424.11): 

(A)  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range; 

(B)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(C)  Disease  or  predation; 

(D)  Inadequacy  of  existing  regulatory 
mechanisms;  and 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

These  factors,  and  their  application  to 
the  subject  species,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

The  Ash  Meadows  Amargosa  pupflsh 
and  the  Ash  Meadows  speckled  dace 
are  endemic  to  the  Ash  Meadows  basin 
and  depend  upon  the  integrity  of  this 
fragile  ecosystem  for  their  survival. 
These  species  require  undisturbed  flows 
from  the  extensive  Ash  Meadows  basin 
aquifer.  The  imminent  threat  to  their 
existence  is  the  proposed  development 
of  Ash  Meadows  by  PEC  into  a 
residential,  recreational,  industrial,  and 
agricultural  community.  Construction 
activities  will  clear  essential  habitat, 


directly  extirpate  populations  of  these 
fish,  and  alter  surface  drainage  patterns. 
Human  habitation  will  require  great 
quantities  of  potable  water.  Utilization 
of  surface  outflows  from  springs  and 
pumping  of  the  acquifer  will  reduce  or 
eliminate  surface  flows,  lower  the  water 
table,  and  interfere  with  ground  water 
recharge  which  will  destroy  down- 
gradient  wetiands. 

Diversion  of  spring  outflows  and 
pumping  of  spring  holes  and  groimd 
water  to  provide  water  for  the  proposed 
development  will  destroy  essential 
habitat  of  the  Ash  Meadows  speckled 
dace  and  Ash  Meadows  Amargosa 
pupflsh.  Since  all  springs  in  this  acquifer 
are  intricately  connected,  drawdown  at 
one  location  would  affect  water  levels 
of  many  other  springs.  In  addition,  such 
alternation  of  surface  flows  will  prevent 
migration  to  other  suitable  habitats  and 
therefore  prevent  natural  expansion  of 
range  or  recolonisation  by  these  species. 

To  date,  the  outflow  channels  of 
Crystal  Pool  and  King  Pool  (Point  of 
Rocks  Spring)  have  been  modified  to 
increase  flows,  restdting  in  the  lowering 
of  pool  levels  1-1.5  feet  and 
consequently  decreasing  riparian 
habitat.  A  significant  area  of  land  has 
already  been  altered  by  road 
construction  in  the  vicinity  of  Crystal 
Pool  and  Point  of  Rocks  and  Jack  Rabbit 
Springs. 

Initial  construction  activities  in  late  ~ 
spring  and  summer  of  1981  severely 
altered  the  watercourse  of  two  springs 
(Point  of  Rocks  and  Bradford)  and 
related  spring  hole  morphometry;  these 
activities  severely  reduced  the 
populations  of  the  Ash  Meadows 
speckled  dace  and  Ash  Meadows 
Amargosa  pupfish  in  Bradford  Springs. 
Recent  excavation  of  Fairbanks  Spring 
by  heavy  equipment  has  apparently 
ehminated  blU  but  one  pupfish. 

Recent  construction  activities  in  Ash 
Meadows  have  continued  the 
destruction  offish  habitat  that  began 
with  early  agricultiu-al  activities.  The 
Ash  Meadows  Amargosa  pupfish  has 
been  extirpated  in  Bole,  Deep,  and 
Forest  Springs.  The  Ash  Meadows 
speckled  dace  has  been  extirpated  from 
Forest  Fairbanks,  Rogers.  Longstreet, 
Tubbs,  and  Point  of  Rocks  Springs,  the 
easternmost  spring  of  the  Bradford 
Springs  group,  and  Crystal  Pool.  The 
ranges  of  both  the  pupfish  and  the  dace 
have  been  reduced  from  1  mile  to  about 
200  yards  in  the  Bradford  Springs 
outflow  and  from  3  miles  to  0.5  mile  in 
the  Big  Springs  outflow.  The  range  of  the 
pupfish  has  been  reduced  from  6  miles 
to  0.5  mile  of  the  Point  of  Rocks  Springs 
outflow  and  from  2,000  acres  to  about 
0.5  acre  in  the  area  of  Fairbanks,  Rogers, 
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and  Longstreet  Springs.  Dace  and 
pupfish  populations  were  temporarily 
extirpated  form  Jack  Rabbit  Spring 
when  the  spring  pool  was  pumped  dry. 
Both  the  dace  and  pupfish  populations 
are  much  reduced  in  most  of  the  limited 
habitat  that  they  still  occupy.  Both  the 
pupfish  and  the  dace  have  been 
eliminated  from  Carson  Slough  where 
draining,  plowing,  and  mining  have 
eliminated  the  fish  habitat. 

PEC's  long-term  development  plans 
call  for  direct  alteration  of  many  of 
these  springs  with  construction  to 
progress  in  three  phases  in  the  following 
areas:  Phase  I — Crystal  Pool:  Phase  II— 
Coint  of  Rocks  Springs:  Phase  III — 
Fairbanks  Spring  complex.  The  Nye 
County  Commission  has  already 
approved  Phases  I  and  n,  and  work  has 
begim.  Further,  PEC.  as  principal  owner 
of  water  rights,  has  made  application  to 
the  State  of  Nevada  to  divert  water  &om 
many  of  the  other  Ash  Meadows 
springs,  which  will  destroy  more 
riparian  habitat.  Ground  water  pumping 
may  seriously  deplete  water  levels 
(directly  and  indireeUy)  upon  which  the 
Hsh  species  depend.  In  the  past, 
pumping  of  ground  water  from  nearby 
wells  for  agriculture  has  lowered  the 
water  level  in  Devil's  Hole  in  Ash 
Meadows,  which  caused  a  severe 
decline  in  the  population  of  the 
Endangered  Devil's  Hole  pupflsh: 
continued  pumping  could  have  caused 
the  extinction  of  the  species.  In  1976  the 
U.S.  Supreme  Court  niled  [United  States 
vs.  Cappaert  et  al.)  that  a  minimum 
water  level  must  be  maintained  to 
protect  the  Devil's  Hole  pupfish.  Devil's 
Hole  is  the  most  sensitive  spring  in  Ash 
Meadows,  but  all  of  the  springs  are 
interconnected.  The  impact  of  ground 
water  pumping  &om  wells  south  of 
Devil's  Hole  appears  to  be  greater  than 
from  those  located  in  the  north.  Because 
agricultural  and  municipal  activities 
require  large  volumes  of  water,  and 
pumping  of  ground  water  from  the 
northern  areas  may  be  necessary  to 
supplement  flows  from  the  south,  it  is 
expected  that  the  proposed  development 
by  PEC  will  create  a  demand  for  water 
throughout  Ash  Meadows. 

Introduction  of  exotic  flsh  and  other 
aquatic  species  which  compete  with  or 
prey  upon  native  species  have  caused 
the  extinction  of  the  Ash  Meadows 
killifish  (Ewpetrichthys  merriami)  and 
reduced  or  extirpated  other  native  fish 
populations.  Continued  modification  of 
habitat  by  construction  activity  can  only 
exacerbate  this  problem. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes. 

Not  applicable  to  these  species. 

C.  Disease  orpredation. 
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Numerous  exotic  organisms  have  been 
introduced  into  springs  in  Ash 
Meadows.  Some  of  these  exotics, 
including  largemouth  bass  [Micropterus 
salmoides  ],  crayfish  [Procambanis 
clarki ),  and  bullfrogs  (Rana 
catesbeiana]  prey  on  the  Ash  Meadows 
Amargosa  pupfish  and  the  Ash 
Meadows  speckled  dace.  Largemouth 
bass  have  been  introduced  into  Crystal 
Reservoir  and  have  subsequently  gained 
access  to  Crystal  Pool  and  its  outflow. 
Crayfish  and  bullfrogs  are  common 
inhabitants  in  many  springs  and  have 
signifrcanUy  contributed  to  the  decline  " 
of  the  Ash  Meadows  pupfish  (La  Rivers, 
1962;  Miller.  1948). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms. 

No  permanent  regulations  exist  to 
protect  the  two  species  of  fish  included 
in  this  rule.  The  existing  emergency 
regulations  will  expire  on  January  5, 
1983. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  extremely  small  range  and 
specialized  habitats  of  these  species 
make  them  especially  vulnerable  to  all 
of  the  factors  that  adversely  affect  them. 

Vandalism  has  been  reported  at  a 
number  of  springs.  Future  acts  of 
vandalism  could  cause  the  extinction  of 
local  populations  of  the  fishes. 

The  Mexican  moUie  [Poecilia 
mexicana]  and  mosquitofish  [Gambusia 
affinis  ]  have  been  introduced  into 
several  Ash  Meadows  spring  systems 
including  Point  of  Rocks,  Jack  Rabbit, 
Big,  Bradford  Springs,  and  Crystal  Pool. 
These  exotic  fishes  have  replaced  the 
pupfish  and  dace  as  the  dominant 
species  in  the  affected  springs  (Deacon 
et  al,  1964).  Exotic  snails  have  also 
become  established  in  several  springs, 
where  they  compete  for  food  with  native 
fishes. 

Critical  Habitat 

50  CFR  Part  424  defines  "Critical 
Habitat"  to  include  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  the  species  is  listed 
which  are  essential  to  the  conservation 
of  the  species  and  which  may  require 
special  managemont  considerations  or 
protection  and  specific  areas  outside  the 
geographic  area  occupied  by  the  species 
at  the  time,  upon  a  determination  by  the 
Secretary  that  pjch  areas  are  essential 
for  the  consen/ation  of  the  species. 

Critical  Habitat  for  the  Ash  Meadows 
speckled  dace  is  as  follows: 

Nevada,  Nye  County:  Each  of  the 
following  springs  and  outflows  plus 
surrounding  land  areas  for  a  distance  of 
50  meters  from  the  springs  and  outflows: 


Bradford  Springs  in  Section  11,  T.  18 
S.,  R  50  E.,  and  their  outflows  for  a 
distance  of  300  meters  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflows 
flowing  southwest  to  the  boundary 
between  Section  24  in  T.  18  S..  R.  50  E. 
and  Section  19.  T.  18  S..  R.  51  E. 

Big  Spring  and  its  outflow  to  the 
boundary  between  Section  19.  T.  18  S.  R. 
51  E.  and  Section  24,  T.  18  S..  R.  50  E. 

Critical  Habitat  for  the  Ash  Meadows 
Amargosa  pupfish  is  as  follows: 

Nevada,  Nye  County:  Each  of  the 
following  springs  and  outflows  plus 
surrounding  land  areas  or  a  distance  of 
50  meters  from  these  springs  and 
outflows: 

Fairbanks  Spring  and  its  outflow  to 
the  boundary  between  Sections  9  and 
10.  T.  17  S..  R.  50  E. 

Rogers  Spring  and  its  outflow  to  the 
boundary  between  Sections  15  and  16, 
T.  17  S..  R..50  E. 

Longstreet  Spring  and  its  outflow  to 
the  boundary  between  Sections  15  and 
22.  T.  17  S.,  R.  50  E. 

Three  unnamed  springs  in  the 
northwest  comer  of  Section  23.  T.  17  S., 
R.  50  E.  and  each  of  their  outflows  for  a 
distance  of  75  meters  from  the  spring. 

Crystal  Pool  and  its  outflow  for  a 
distance  of  400  meters  from  the  pool. 

Bradford  Springs  in  Section  11.  T.  18 
S..  R.  50  E.,  and  their  outflows  for  a 
distance  of  300  meters  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflow 
flowing  southwest  to  the  boundary 
between  Section  24,  in  T.  18  S..  R.  50  E. 
and  Section  19.  T.  18  S..  R.  51  E. 

Big  Spring  and  its  outflow  to  the 
boundary  between  Section  19,  T.  18  S., 
R.  51  E.  and  Section  24.  T.  18  S..  R.  50  E. 

Point  of  Rocks  Springs  and  their  entire 
outflows  within  Section  7,  T.  18  S..  R.  51 
E. 

These  Critical  Habitats  include  the 
springs  and  associated  outflows  that  are 
the  sole  remaining  habitat  for  these 
fishes.  The  Critical  Habitats  also  include 
land  areas  immediately  surrounding 
these  aquatic  land  areas.  These  land 
areas  provide  vegetative  cover  that 
contributes  to  providing  th^  uniform 
water  conditions  preferred  by  the 
pupfish  and  dace  and  provides  habitat 
for  insects  and  other  invertebrates 
which  constitute  a  substantial  portion  of 
their  diet. 

The  activities  that  may  adversely 
modify  these  Critical  Habitats  are 
described  in  the  "Factors  Affecting  the 
Species"  section  of  this  emergency  rule. 

Effect  of  the  Rule 

Endangered  Species  regulations 
already  published  in  Title  50.  §  17.21  of 
the  Code  of  Federal  Regulations,  set 
forth  a  series  of  general  prohibitions  and 
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exceptions  which  apply  to  all 
Endangered  species.  These  prohibitions, 
in  part  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  It  is  also  illegal  to  possess, 
sell,  deliver,  carry,  transport,  or  ship  any 
such  wildlife  which  was  illegally  taken. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientiHc 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

This  rule,  by  extending  the  protection 
provided  by  the  original  emergency  rule, 
could  subject  the  construction  activities 
of  Preferred  Equities  Corporation  (PEC) 
to  enforcement  actions,  undertaken 
through  Section  9  of  the  Endangered 
Species  Act,  or  civil  injunction,  should 
such  development  result  in  the  taking  of 
one  of  the  fish. 

This  rule  requires  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Ash  Meadows 
Amargosa  pupfish  and  the  Ash 
Meadows  speckled  dace,  but  also 
requires  them  to  insure  that  their  actions 
do  not  result  in  the  destruction  or 
adverse  modification  of  Critical 
Habitats.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402. 

Section  4  (b)(8)  of  the  Act  requires 
that,  to  the  maximum  extent  practicable, 
any  determination  of  Critical  Habitat  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  which  in 
the  opinion  of  the  Secretary  may 
adversely  modify  such  habitat  if 
undertaken  or  may  be  impacted  by  such 
designation.  Activities  that  may 
adversely  affect  these  Critical  Habitats 
include  the  activities  carried  out  and 
planned  by  Preferred  Equities 
Corporation  (PEC)  that  would  modify 
the  springs  and  their  outflows,  distiirb 
the  land  areas  immediately  surrounding 
these  habitats,  or  draw  down  the  water 
table  to  the  extent  that  spring  flows  are 
reduced. 

Section  4  (b)(2)  requires  the  Service  to 
consider  economic  and  other  impacts  of 


specifying  a  particular  area  as  Critical 
Habitat  Listing  these  species  as 
Endangered  does  not  specifically 
preclude  in  their  entirety  housing, 
commercial,  intensive  agricultural,  or 
industrial  development  in  Ash 
Meadows.  Full  protection  of  the  two  fish 
species  may,  however,  preclude  a 
portion  of  the  proposed  PEC 
development  and  may  result  in  the 
modification  of  PEC's  construction 
activities.  The  Service  notes  that  much 
of  PEC's  proposed  development  may 
already  be  precluded  by  the  extent  of 
their  water  ownership  and  the 
Endangered  status  of  the  Devil's  Hole 
pupfish  and  the  Warm  Springs  pupfish. 
The  exact  extent  of  possible  water 
conflict  is  presendy  unknown. 

The  designated  Critical  Habitats 
include  a  total  area  of  approximately 
200  acres.  Based  on  the  best  scientific 
and  commercial  data  available,  smaller 
Critical  Habitats  might  result  in  the 
extinction  of  species. 

The  Bureau  of  Land  Management 
(BLM)  has  jurisdiction  over  two  springs 
(Big  and  jack  Rabbit]  that  are  included 
in  these  Critical  Habitats.  Present  BLM 
activities  are  consistent  with  the 
conservation  of  these  fishes  and 
therefore  will  not  be  affected  by  this 
action. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
was  prepared  when  these  fishes  were 
proposed  as  Endangered,  with  Critical 
Habitat,  pursuant  to  regulations  in  50 
CFR  424.16  and  50  CFR  424.17.  A 
determination  will  be  made  at  the  time 
of  final  listing  of  these  species  under 
normal  listing  procedures  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  40  CFR  Parts  1500-1508. 

Primary  Author  The  primary  author 
of  this  emergency  rule  is  Steven  M. 
Chambers,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  Phone:  703/235- 
1975. 

This  rule  is  issued  under  the  following 
authority: 

(Pub.  L  93-205.  87  Stat.  B84:  Pub.  L.  95-632.  92 
Stat.  3751;  Pub.  L  96-159.  93  Stat.  1241;  Pub. 
L  97-304,  96  Stat.  1411  (16  U.S.C  1531.  et 
seq.]). 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  PromulgatioD 

PART  17-{AMENDED] 

1.  Accordingly,  until  September  2. 
1983,  or  until  regulations  become 
effective  through  normal  listing 
procedures,  whichever  comes  first 
9  17.11(h),  subchapter  B  of  Chapter  I, 
Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
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foUowing  two  entries  alphabetically  to 
the  table  under  the  heading  "Fishes"  as 
set  forth  below. 


§  17.11  EndangerMi  and  Thrcatentd 
WHdHfe. 


(h)  *  •  * 


CofFvnon  imm9 


SpcoM  ^oontfRc  ffWfn8| 


WIBOrVB  popiMniOn  WnOro 

•ndangerad  or  threatened 


Status 


Wm6n  CffKW 


Sp6oW 


Pup*9^.  Aih  MeadArn 


SpackJad fVtnctUtt^  oacutus  nevadonsts US.A.  (NV)_ 

Amargosa     Cyprtnocton    iw*aeMii^3m   monec-    U.S.A.  |NV).. 


En**.. 

— Ef*«- 


17.96(6)        HIK 
17.96(at        N/A 


817.95    [AfflMMtedl 

2.  It  is  further  determined  that 
{  17.96(e).  Fishes,  be  amended  until 
September  2, 1983  or  until  these 
regulations  become  effective  through 
normal  listing  procedures,  whichever 
comes  first,  by  adding  Critical  Habitat 
of  the  Ash  Meadows  speckled  dace  after 
that  of  the  spotfin  chub  as  follows: 


Aah  Meadows  Speckled  Dace  I 

(Rhinlchdtfw  oucutus  nevadentisj 

Nevada.  Nye  County:  Eacb  of  the  following 
springs  and  outflows  pins  surrounding  land 
areas  for  a  distance  of  50  meters  front  these 
springs  and  outflows: 

Bradford  Springs  in  Section  11.  T.  18  S..  R. 
SO  E..  and  their  outflows  for  a  distance  of  300 
meters  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflow  flowing 
southwest  to  the  boundary  l>etween  Section 
24  in  T.  IB  S..  R  SO  E  and  Section  19.  T.  18  S^ 
R.51B. 

Big  Spring  and  its  outflow  to  the  boundary 
between  Section  19.  T.  18  S..  R.  51  E.  and 
Section  24.  T.  18  S..  R.  50  E. 

Known  constituent  elements  include  wan»- 
water  spring  and  their  outflows  and  T 

surrounding  land  areas  that  provide  ' 

vegetation  for  cover  and  habitat  for  insects 
and  other  invertebrates  on  which  the  species 
fieeds. 
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3.  It  is  further  determined  that  §  17.95 
(e).  Fishes,  be  amended  until  September 
2. 1983,  or  until  these  regulations  are 
effective  through  normal  listing 
procedures,  whichever  comes  first,  by 
adding  Critical  Habitat  of  the  Ash 
Meadows  Amargosa  pupfish  after  that  of 
the  leopard  darter  as  follows: 

Aih  Meadows  Amargosa  Pupfiah 
(Cyprinodon  nevadensis  minonectes) 

Nevada,  Nye  County:  Each  of  the  following 
springs  and  outflows  plus  surrounding  land 
areas  for  a  distance  of  50  meters  from  these 
springs  and  outflowr 

Fairbanks  Spring  and  it  outflow  to  the 


boundary  between  Sections  9  and  la  T.  17  S.. 
R.SOE. 

Rogers  Spring  and  its  outflow  to  the 
boundary  between  Sections  15  and  16,  T.  17 
S..  R.  50  E. 

Longstreet  Spring  and  it  outflow  to  the 
boundary  between  Sections  15  and  22,  T.  17 
S..  R.  50  E. 

Three  unnamed  springs  in  the  northwest 
comer  of  Section  23,  T.  17  S..  R.  50  E.,  and 
each  of  their  outflows  for  a  distance  of  75 
meters  from  the  spring. 

Crystal  Pool  and  its  outflow  for  a  distance 
of  400  meters  from  the  pool. 

Bradford  Springs  in  Section  11.  T.  18  S.,  R. 
50  E..  and  their  outflows  for  a  distance  of  300 
meters  from  the  springs. 


jack  Rabbit  Springs  and  its  outflow  flowing 
southwest  to  the  boundary  between  Section 
24,  T.  18  S..  R.  50  E.  and  Section  19,  T.  18  S.,  R. 
51  E. 

Big  Spring  and  its  outflow  to  the  boundary 
between  Section  19.  T.  18  S.,  R.  51  E.  and 
Section  24,  T.  18  S.,  R.  50  R 

Point  of  Rocks  Springs  and  their  entire 
outflows  within  Section  7,  T.  18  S.,  R.  51  E. 

Known  constituent  elements  include  warm- 
water  springs  and  their  outflows  and 
surrounding  land  areas  that  provide 
vegetation  for  cover  and  habitat  for  insects 
and  other  invertebrates  on  which  this  species 
feeds. 
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ASH  MEADOWS  AMARGOSA  PUPFISH 
Nye  County.  NEVADA 
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Dated:  December  29. 19B2. 

|.  Cniig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Proposed  Endangered 
Status  and  Critical  Habitats  for  Two 
Fish  Species  in  Ash  Meadows,  Nev. 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  Ash  Meadows  speckled 
dace  and  Ash  Meadows  Amargosa 
pupfish  to  be  Endangered  species  and  to 
designate  their  Critical  Habitats.  This 
action  is  being  taken  because  these 
species  are  restricted  to  the  Ash 
Meadows  region  and  groundwater  basin 
in  Nye  County,  Nevada,  where  they  are 
facing  intensifying  threats.  Imminent 
land  development  for  housing 
subdivisions,  clearing  of  land  for  road 
construction  and  agricultural  purposes, 
pumping  of  groundwater,  and  diversion 
of  surface  flows  threaten  the  integrity  of 
the  species'  habitat  and  therefore  their   ■ 
survival.  The  proposed  action  will  result 
in  the  continuation  of  protective 
measures  that  were  instituted  for  these 
species  by  their  May  10, 1982, 
emergency  listing  as  Endangered. 

dates:  Comments  from  the  public  must 
be  received  by  February  22, 1983.  A 
public  hearing  will  be  held  on  February 
11, 1983,  beginning  at  7:00  p.m. 

ADDRESSES:  Interested  persons  or 
organizations  can  obtain  information 
from  and  submit  written  comments  to 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  N.E.  Multnomah  Street.. 
Portland,  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
pubhc  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species  at  the 
address  above. 

The  public  hearing  will  be  held  at  the 
U.S.  Bureau  of  Land  Management  Las 
Vegas  District  Office.  4765  West  Vegas 
Drive,  Las  Vegas,  Nevada. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sanford  R.  Wilbur.  U.S.  Fish  and 
Wildlife  Service,  Suite  1692,  Lloyd  500 
NE.  Multnomah  Street,  Portland.  Oregon 
97232  (phone  503/231-6131)  or  Mr.  John 
L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C 
20240,  (703)  235-2771. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Ash  Meadows  Amargosa  pupfish 


(Cyprinodon  nevadensia  mionectes)  and 
Ash  Meadows  speckled  dace 
(Rhinichthys  oscu/us  nevadensis)  are 
found  only  in  the  Ash  Meadows  basin 
and  require  the  integrity  of  its  physical 
environment  and  maintenance  of  spring, 
surface,  and  subsurface  flows  for  their 
survival.  The  Ash  Meadows  speckled 
dace  was  described  as  a  full  species 
(Rhinichthys  nevadensis)  by  Gilbert 
(1893)  based  on  material  collected  in 
1891  (U  Rivers,  1962).  It  was  later 
designed  a  subspecies  ol  Rhinichthys 
osculus  by  Hubbs  and  Miller  (1948). 
(Cyprinodon  nevadensis)  mionectes  was 
described  by  Miller  (1948)  based  on 
specimens  collected  in  1937  and  1942. 

An  emergency  rule  published  on  May 
10, 1982,  listed  these  fishes  as 
Endangered  for  a  period  lasting  240 
days,  "rhis  period  of  emergency  listing 
expires  on  January  5, 1983.  The  present 
proposal  of  Endangered  status  for  these 
species  was  delayed  as  a  result  of 
uncertainties  concerning  changes  in 
listing  procedures  specified  by  the  1982 
amendments  to  the  Endangered  Species 
Act.  In  addition,  the  Bureau  of  land 
Management  (BLM)  has  been 
considering  a  land  exchange  that  would 
have  brought  these  habitats  under  BLM 
protection.  At  the  present  time  it 
appears  that  a  land  exchange  for  all  of 
PEC's  land  is  no  longer  being 
considered.  The  uncertain  status  of  this 
possible  land  exchange  has  delayed 
development  of  the  economic  analysis 
required  for  the  present  proposal  of 
Endangered  status  and  Critical  Habitat. 

The  Ash  Meadows  region  is  a  unique 
and  diverse  desert  wetland  located  east 
of  the  Amargosa  River.  These  wetlands 
are  maintained  by  flow  from  several 
dozen  springs  and  seeps  which  are  fed 
by  an  extensive  groundwater  system 
which  extends  more  than  167  km 
northeast  of  Ash  Meadows.  Hundreds  of 
plant  and  animal  species,  many  of  them 
endemic,  are  associated  with  these 
wetlands  and  depend  upon  them  for 
survival. 

The  Ash  Meadows  Amargosa  pupfish 
and  Ash  Meadows  speckled  dace  are 
restricted  to  the  large  warmwater 
springs  and  related  outflows  of  Ash 
Meadows.  The  pupfish  inhabits  the 
pools  and  outflows  of  Fairbanks,  Rogers, 
Longstreet,  Jack  Rabbit,  Big,  and  Point  of 
Rocks  Springs;  Crystal  Pool;  three 
unnamed  springs  just  southeast  of 
Longstreet  Spring;  and  the  two 
westernmost  springs  of  the  Bradford 
Springs  group.  These  springs  are  at 
elevations  ranging  from  655  to  700  m  and 
are  generally  oriented  along  an 
imaginary  line  running  16  km  from 
Fairbanks  Spring  to  Big  Spring.  Water 


temperatures  of  the  springs  are 
consistently  between  24°  and  30*  C. 
Flowing  water  of  spring  outflows  is 
preferred  by  the  speckled  dace. 
Although  formerly  inhabiting  much  of 
the  interconnected  surface  drainage  in 
Ash  Meadows,  dace  populations  have 
been  severely  reduced  and  are  now 
restricted  to  springs  and  outflows  of 
Jack  Rabbit  Spring,  Big  Spring,  and  the 
two  westernmost  springs  of  the  Bradford 
Spring  group.  A  number  of  exotic 
species,  such  as  mosquitofish  and  black 
mollies,  have  been  introduced  to  these 
springs  and  compete  with  the  native 
fishes. 

Many  other  plant  and  animal  species 
are  endemic  to  Ash  Meadows.  The 
Service  proposed  the  Ash  Meadows 
turban  snail  (Fluminicola  erythropoma) 
as  Threatened  on  April  28, 1976  (41  FR 
17742)  this  proposal  was  withdrawn  on 
December  10, 1979  (44  FR  70796)  as  a 
result  of  the  1979  Amendments  to  the 
Endangered  Species  Act  Current 
evidence  indicates  that  this  species,  as 
proposed,  actually  comprised  more  than 
one  species.  This  area  has  an 
extraordinarily  divise  freshwater 
mollusk  fauna,  tvfaich  is  currently  being 
studied  by  Dr.  Dwight  Taylor  of  Tiburon. 
California.  Of  special  interest  is  the 
presence  of  two  species  flocks  or 
complexes  of  snails  which  are  found 
within  a  five  mile  radius  in  Ash 
Meadows  and  give  Ash  Meadows  the 
highest  concentration  of  endemic 
species  in  the  United  States.  Most  of 
these  mollusk  species  have  not  been 
scientifically  described  and  named. 

The  Point  of  Rocks  Springs  naucorid 
(Ambrysus  amargosus)  is  an  insect  that 
has  been  recorded  living  only  in  Point  of 
Rocks  Springs. 

A  general  notice  of  review  on 
candidate  plants  in  the  December  15, 
1980  Federal  Ragistec  (45  FR  82479) 
included  six  species  that  are  restricted 
to  Ash  Meadows.  These  species  and 
their  edaphic  associations  are  as 
follows:  "The  spring-loving  centaury 
[Centaurium  namophilum  var. 
namophilum)  is  restricted  to  wet  clay 
soils  of  spring  areas  and  stream  banks: 
the  An^rgosa  niterwort  (Nitrophila 
mohavensis]  is  only  found  on 
undisturbed,  salt-encrusted,  heavy 
alkaline  mud  flats  in  the  Carson  Slough 
area  in  Inyo  County,  California;  the  Ash 
Meadow  gimi  plant  [Grindelina 
famxino-pratensia]  occurs  in  small 
populations  in  relatively  undisturbed 
moist  to  wet  clay  soils  of  spring  areas 
and  stream  banks,  and  is  often 
associated  with  the  spring-loving 
centaury;  the  Ash  Meadovra  stick-leaf 
[Mentzelia  leucaphylla)  is  associated 
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with  desert  washes  in  coarse-grained, 
water-sorted,  alkaline  soils;  the  Ash 
Meadows  milk-vetch  [Astragalus 
phoenix)  occurs  in  washes  and  on  flats 
and  low  knolls  in  fine-grained,  clay-Uke 
soils:  and  corrugated  sunray 
[Enceliopsis  nudicaulis  var.  convgatum] 
occupies  strongly  alkaline  and  often 
poorly  drained  soils  in  several  localities. 
An  additional  species  in  that  review,  the 
tecopa  birds-beak  [Cordylanthus 
tecopensis],  has  a  wider  distribution 
that  includes  Ash  Meadows. 

Early  homesteaders  attempted  to  farm 
Ash  Meadows  using  the  free-flowing 
water  from  the  spnngs  for  irrigation. 
Iliese  efforts  failed  because  the  salty, 
day  soils  were  not  suitable  for  crops. 

Agricultural  practices  in  the  late  1960b 
and  early  1970s  resulted  in  large  tracts 
of  land  being  plowed  and  the 
installation  of  groundwater  pumps  and 
diversion  ditches  to  support  a  cattle- 
feed  operation.  These  practices  resulted 
in  the  destruction  of  many  populations 
of  plants  and  animals  and  their  wetland 
habitats  by  alteration  of  the  land 
surface  and  lowering  of  the  water  table. 
In  1976,  the  Supreme  Court  limited  the 
amount  of  groundwater  pumping  in  Ash 
Meadows  to  ensure  sufficient  water 
levels  in  the  only  known  habitat  of  the 
Endangered  Devil's  Hole  pupflsh.  The 
agricultural  interests  in  Ash  Meadows 
sold  approximately  36  square  km  of  land 
to  a  real  estate  developer,  PEC,  in  1977. 

While  the  BLM  is  the  principal 
landowner  in  Ash  Meadows,  PEC  owns 
most  of  the  surface  water  rights,  which 
are  currently  'designated  for  municipal 
use.  Groundwater  pumping  would  be 
required  to  develop  and  support 
municipal  and  agricultiu-al  activities. 
The  imminent  development  and  I 

concomitant  destruction  of  Ash 
Meadows  by  PEC  may  be  avoided  if  an 
acceptable  alternative  can  be  devised 
with  BLM  to  protect  this  fragile  habitat 
A  possibility  did  exist  whereby  BLM 
would  have  exchanged  land  suitable  for 
development  in  the  Pahrump  Valley 
(approximately  20  miles  SE  of  Ash 
Meadows)  for  PEC's  holding  in  Ash 
Meadows.  Negotiations  between  FWS. 
BLM.  and  PEC  proved  fruitless:  PEC 
found  BLM  lands  in  the  Pahrump  Valley 
unacceptable  because  of  inadequate 
water  supply.  ^ 

The  initial  phase  of  construction, 
when  completed  would  result  in  the 
destruction  of  Crystal  Pool.  Point  of 
Rocks  Spring  and  Jack  Rabbit  Spring 
and  possibly  lower  the  level  of  other 
springs  by  groundwater  pumping.  PECs 
activities  have  already  substantially 
altered  surface  flows  and  spring  hole 
morphometry  at  these  sites.  The  amount 
of  land  which  would  be  altered  for 
housing  is  unknown.  PEC  has  recently 


constructed  a  multi-lane  road  which 
connects  Ash  Meadows  at  Point  of 
Rocks  Spring  with  Pahrump  Valley,  a 
connecting  section  of  road  (2  miles  long 
and  80  feet  wide)  north  of  Jack  Rabbit 
Springs,  and  a  new  road  (1.5  miles  long 
and  30  feet  wide)  east  of  Crystal  Pool.  In 
addition,  approximately  1,000  acres  of 
cotton  have  been  planted  west  of  Point 
of  Rocks  Spring.  The  terrestrial  habitats 
of  the  Ash  Meadows  ecosytem  are  as 
fragile  as  the  aquatic  habitats.  Many 
candidate  plant  species  are  dependent 
upon  the  unique  hydrological 
characteristics  of  this  basin  and  require 
undisturbed  soils  for  sustenance  and 
propagation. 

Factors  Affecting  the  Species: 

The  Service's  listing  regulations  (50 
CFR  Part  424)  provide  for  a  review  of  the 
Ave  factors  below  when  listing  (or 
reclassifying  or  delisting)  a  species 
(§  424.11): 

(A)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

'     (B)  Utilization  for  commercial, 
recreational,  scientific,  or  educational 

.purposes  at  levels  that  detrimentally 
affect  it; 

(C)  Disease  or  predation; 

(D)  Absence  of  regulatory 
mechanisms  adequate  to  prevent  the 
decline  of  a  species  or  degradation  of  its 
habitat;  and 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

These  factors,  and  their  apphcation  to 
the  subject  species,  are  as  foUows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Ash 
Meadows  Amargosa  pupfish  and  the 
Ash  Meadows  speckled  dace  are 
endemic  to  the  Ash  Meadows  basin  and 
depend  upon  the  integrity  of  this  fragile 
ecosystem  for  their  survival.  These 
species  require  undisturbed  flows  from 
the  extensive  Ash  Meadows  basin 
aquifer.  The  imminent  threat  to  their 
existence  is  the  proposed  development 
of  Ash  Meadows  by  PEC  into  a 
residential,  recreational,  industrial,  and 
agricultural  community.  Construction 
activities  will  clear  essential  habitat, 
directly  extirpate  populations  of  these 
flshes,  and  alter  surface  drainage 
patterns.  Human  habitation  will  require 
great  quantities  of  potable  water. 
Utilization  of  surface  outflows  from 
springs  and  pumping  of  the  aquifer  will 
reduce  or  eliminate  surface  flows,  lower 
the  groundwater  table,  and  interfere 
with  groundwater  recharge  which  will 
destroy  down-gradient  wetlands. 

Diversion  of  spring  outflows  and 
pumping  of  spring  holes  and 
groundwater  to  provide  water  for  the 


proposed  development  will  destroy 
essential  habitat  of  the  Ash  Meadows 
speckled  dace  and  Ash  Meadows 
Amargosa  pupflsh.  Since  all  springs  in 
this  aquifer  are  intricately  connected, 
drawdown  at  one  location  would  affect 
water  levels  of  many  other  springs.  In 
addition,  such  alteration  of  surface 
flows  will  prevent  migration  to  other 
suitable  habitats  and  therefore  prevent 
natural  expansion  of  range  or 
recolonization  by  these  species. 

To  date,  the  outflow  channels  of 
Crystal  Pool  and  King  Pool  (Point  of 
Rocks  Spring)  have  been  modified  to 
increase  flows,  resulting  in  the  lowering 
of  pool  levels  1-1.5  feet  and 
consequently  decreasing  riparian 
habitat.  A  significant  area  of  land  has 
already  been  altered  by  road 
construction  in  the  vicinity  of  Crj'stal 
Pool  and  Point  of  Rocks  and  Jack  Rabbit 
Springs. 

Initial  construction  activities  in  late 
spring  and  summer  of  1981  severely 
altered  the  watercourse  of  two  springs 
(Point  of  Rocks  and  Bradford]  and 
related  spring  hole  morphometry;  these 
activities  severely  reduced  the 
populations  of  the  Ash  Meadows 
speckled  dace  and  Ash  Meadows 
Amargosa  pupfish  in  Bradford  Springs. 
Recent  excavation  of  Fairbanks  Spring 
by  heavy  equipment  has  apparently 
eliminated  all  but  one  pupfish. 

Recent  construction  activities  in  Ash 
Meadows  have  continued  the 
destruction  of  fish  habitat  that  began 
with  early  agricultural  activities.  The 
Ash  Meadows  Amargosa  pupfish  has 
been  extirpated  in  Bole,  Deep,  and 
Forest  Spnngs.  The  Ash  Meadows 
speckled  dace  has  been  extirpated  from 
Forest.  Fairbanks,  Rogers,  Longstreet, 
Tubbs,  and  Point  of  Rocks  Springs,  the 
easternmost  spring  of  the  Bradford 
Springs  group,  and  Crystal  Pool.  The 
ranges  of  both  the  pupfish  and  the  dace 
have  been  reduced  from  1  mile  to  about 
200  yards  in  the  Bradford  Springs 
outflow  and  from  3  miles  to  .5  mile  in 
the  Big  Springs  outflow.  The  range  of  the 
pupfish  has  been  reduced  from  6  miles 
to  .5  mile  of  the  Point  of  Rocks  Springs 
outflow  and  from  2,000  acres  to  about 
0.5  acre  in  the  area  of  Fairbanks.  Rogers 
and  Longstreet  Springs.  Dace  and 
pupfish  populations  were  temporarily 
extirpated  from  Jack  Rabbit  Spring 
when  the  spring  pool  was  pumped  dry. 
Both  the  dace  and  pupfish  populations 
are  much  reduced  in  most  of  the  limited 
habitat  that  they  still  occupy.  Both  the 
pupfish  and  the  dace  have  been 
eliminated  from  Carson  Slough  where 
draining,  plowing,  and  mining  have 
eliminated  the  fish  habitat. 
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FGC's  loi^-tenn  development  plans 
call  for  direct  alteration  of  many  of 
these  springs  with  construction  to 
process  in  3  phases  in  the  following 
areas:  Phase  I— Crystal  Pool;  Phase  II— 
Point  of  Rocks  Spring;  Hiase  III — 
Fairbanks  Spring  complex.  The  Nye 
Coimty  Commission  has  already 
approved  Phases  I  and  II,  and  work  has 
begun.  Further,  PEC,  as  principal  owner 
of  water  rights,  has  made  appUcation  to 
the  State  of  Nevada  to  divert  water  from 
many  of  the  other  Ash  Meadows 
springs,  which  will  destroy  more 
riparian  habitat.  Groundwater  pumping 
may  seriously  deplete  water  levels 
(directly  and  indirectly)  upon  which  the 
fish  species  depend.  In  the  past, 
pumping  of  groundwater  from  near  by 
wells  for  agriculture  has  lowered  the 
water  level  in  Devil's  Hole  in  Ash 
Meadows,  which  caused  a  severe 
decline  in  the  population  of  the 
Endangered  Devil's  Hole  pupfish; 
continued  pumping  could  have  caused 
the  extinction  of  the  species.  In  1976  the 
U.S.  Supreme  Court  ruled  [United  States 
V.  Cappaert  et  al.)  that  a  minimum  water 
level  must  be  maintained  to  protect  the 
Devil's  Hole  pupfish.  Devil's  Hole  is  the 
most  sensitive  spring  in  Ash  Meadows 
and  the  springs  are  interconnected.  The 
impact  of  groundwater  pumping  from 
wells  south  of  Devil's  Hole  appears  to 
be  greater  than  from  those  located  in  the 
north.  Because  agricultural  and 
municipal  activities  require  large 
volumes  of  water,  and  pumping  of 
groundwater  from  the  northern  areas 
may  be  necessary  to  supplement  flows 
from  the  south,  it  is  expected  that  the 
proposed  development  by  PEC  will 
create  a  demand  for  water  throughout 
Ash  Meadows. 

Introduction  of  exotic  fish  and  other 
aquatic  species  which  compete  with  or 
prey  upon  native  species  have  caused 
the  extinction  of  the  Ash  Meadows 
killifiah  (Empetrichthys  merriami)  and 
reduced  or  extirpated  other  native  fish 
population.  Continued  modification  of 
habitat  by  construction  activity  can  only 
exacerbate  this  problem. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Although  taking  endangered 
wildlife  is  prohibited,  these  activities 
could  affect  the  tenuous  existence  of 
these  fishes.  If  these  species  are  not 
accorded  Endangered  status  under  the 
regular  listing  process,  protection  would 
cease  leading  to  potential  threat  from 
taking. 

C.  Disease  or  predation.  Niunerous 
exotic  organisms  have  been  introduced 
into  springs  in  Ash  Meadows.  Some  of 
these  exotics  including  largemouth  bass 
(Micropterus  salmoidea),  crayfish 


(Prooambarue  chrki),  and  boUfrogs 
(Rana  catesbeiana),  prey  on  die  A^ 
Meadows  Amargoea  punish  and  the 
Ash  Meadows  speckled  daoe.  Large 
mouth  bass  have  been  introduced  into 
Crystal  Reservior  and  have 
subsequentiy  gained  access  to  Crystal 
Pool  and  its  outflow.  Crayfish  and 
bullfrogs  are  ocnunon  inhabitants  in 
many  springs  and  have  signlficandy 
contributed  to  ther  decline  of  the  Ash 
Meadows  pupfish  (La  Rivers.  1962. 
Miller,  1948). 

D.  The  inadequacy  or  existing 
regulatory  mechanisms.  No  permanent 
regulations  exist  to  protect  the  two 
species  of  fish  included  in  this  rule.  The 
existing  emergency  regulations  will 
expire  on  January  5, 1983. 

E.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
extremely  small  range  and  specialized 
habitats  of  these  species  make  them 
especially  vulnerable  to  all  of  the 
factors  that  adversely  affect  them. 

Vandalism  has  been  reported  at  a 
number  of  springs.  Future  acts  of 
vandalism  could  cause  the  extinction  of 
local  populations  of  the  fishes. 

The  Mexican  mollie  (Poecilia 
mexicana)  and  mosquitofish  [Gambusia 
affinis)  have  been  introduced  into 
several  Ash  Meadows  spring  systems 
including  Point  of  Rocks,  Jack  Rabbit 
Big,  and  Bradford  Spring  and  Crystal 
Pool.  These  (Deacon  et  al.,  1964)  have 
replaced  the  pupfish  and  daoe  as  the 
dominant  species  in  the  affected  springs. 
Exotic  snails  have  also  become 
extablished  in  several  springs  where 
they  compete  with  native  fishes  for  food. 

Critical  Habitat 

50  CFR  part  424  defines  "Critical 
Habitat"  to  include  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  the  species  is  listed 
which  are  essential  to  the  conservation 
of  the  species  and  which  may  require 
special  management  considerations  or 
protection  and  specific  areas  outside  the 
geographic  area  occupied  by  the  species 
at  the  time,  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species. 

Proposed  Critical  Habitat  for  the  Ash 
Meadows  speckled  dace  is  as  follows: 

Nevada,  Nye  County:  Each  of  the 
following  spring  and  outflows  plus 
surrounding  land  areas  for  a  distance  .of 
60  meters  from  the  springs  and  outflows: 

Bradford  Springs  in  Section  11,  T.  18 
S.,  R  50  E..  and  their  outflows  for  a 
distance  of  300  meters  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflows 
flowing  southwest  to  the  boundary 
between  Section  24  in  T.  18  S.,  R.  60  R 
and  Section  19,  T.  18  S..  R.  51 E. 


Big  Springs  and  its  outflow  to  the 
boundary  between  Section  19,  T.  18  S,  R. 
61  E.  and  Section  24,  T.  18  S^  R.  60  E. 

Proposed  Critical  Habitat  for  the  Ash 
Meadows  Amai-gosa  pupfish  is  as 
follows: 

Nevada,  Nye  County:  Eadi  of  d>e 
following  springs  and  outflows  phis 
surrounding  land  areas  for  a  distance  of 
50  meters  from  these  sfnlngs  and 
outflows: 

Fairbanks  ^ring  and  its  outflow  to 
die  boundary  between  Sections  9  and 
10,  T.  17  S..  R.  50  E. 

Rogers  Spring  and  its  outflow  to  the 
boundary  between  Sections  16  and  16, 
T.17S..R.50E. 

Longstreet  Spring  and  its  outflow  to 
the  boundary  between  Sections  16  and 
22.  T.  17  S.,  R.  50  E. 

Hvee  unnamed  springs  in  the 
northwest  comer  of  Section  23,  T.  17  S., 
R.  50  E  and  each  of  their  outflows  for  a 
distance  of  75  meters  fi^m  the  spring. 

Crystal  Pool  and  its  outflow  for  a 
distance  of  400  meters  from  the  pool 

Bradford  Springs  in  Section  11.  T.  18 
S.,  R.  60  Em  and  their  outflows  for  a 
distance  of  300  meters  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflow 
southwest  to  the  boudary  between 
Section  24.  in  T.  18  S..  R.  60  E.  and 
Section  19,  T.  18  S..  R.  51  E. 

Big  Spring  and  its  outflow  to  the 
boundary  between  Section  19,  T.  18  S, 
R.  51  E.  and  Section  24.  T.  18  S,.  R.  60  E. 

Point  of  Rocks  Springs  and  their  entire 
outflows  wiUiin  Section  7.  T.  18  S..  R.  61 
E. 

These  Critical  HabitaU  include  die 
springs  and  associated  outflows  that  are 
the  sole  remaining  habitat  for  these 
fishes.  The  Critical  Habitats  also  include 
land  areas  immediately  surrounding 
diese  aquatic  land  areas.  These  land 
areas  provide  vegetative  cover  that 
contributes  to  providing  the  uniform 
water  conditions  preferred  by  the 
pupfish  and  dace  and  provides  habitat 
for  insects  and  other  invertebrates 
which  constitute  a  substantial  portion  of 
their  diet 

The  activities  that  may  adversely 
modify  these  Critical  Habitats  are 
described  in  the  "Factors  Affecting  the 
Species"  section  of  this  proposed  rule. 

Effect  ofTUs  Proposal  if  PubUahed  •■  a 
HnalRule 

Endangered  Species  regulations 
afready  published  in  Tide  6a  {  17.21  of 
the  Code  of  Federal  Regulations,  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  species.  These  prohibitions, 
in  part  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export. 
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ship  in  intsrstate  oommerce  in  the 
coarse  of  a  oonunercial  activity,  or  sell 
or  offer  for  sale  these  species  in 
intsrstate  or  fbrei^i  commerce.  It  alsa 
would  be  illefsl  to  possess,  selL  deliver, 
cany,  transport,  or  ship  any  such 
wilcUife  which  was  tlk^^y  taicen. 
Certain  exoeptioas  would  apply  to 
agents  of  the  Service  and  State 
conservation  aaoicies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Regulations  governing 
pennits  are  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  pennits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  sufCered  if  such  relief  were  not 
available. 

This  rule,  by  extending  the  protection 
provided  by  the  emergency  rule,  would 
allow  the  threat  of  development  by  PBC 
to  be  met  by  enforcement  action 
undertaken  dirough  Section  9  of  the 
Endangered  ^>ecie8  Act  or  dvil 
injonctian  should  such  development 
jeopardize  tfie  existence  of  the  fish. 
Alteration  of  the  water  levels  in  habitats 
supporting  these  species  would  likewise 
be  countered  by  enforcement  efforts. 

If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  diat  activities  they 
authorize,  fond,  or  carry  out  are  not 
likely  to  feopardize  the  continued 
existence  of  the  Ash  Meadows 
Amargosa  popflsh  and  the  Ash 
Meadows  spftdded  dace,  but  also 
requires  then  to  faisnre  diat  tlwir  actions 
do  Bot  resak  in  the  destruction  or 
adverse  modification  of  Critical 
Habitats.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Pmrt 
402. 

Subsection  4(bM8)  of  &e  Act  requires 
that  to  the  maxinnnn  extent  practicable, 
any  proposal  to  determine  Critical 
IU>itat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  w^cfa  in  the  opinion  of  the 
Secretary  many  adversely  modify  sud 
habitat  if  undertaken  or  may  be 
impacted  by  soch  designation.  Activities 
that  may  adversely  affect  these  Critical 
Habitats  indude  the  activities  carried 
out  and  planned  by  PEC  that  would 
modify  dw  springs  and  their  oatflows. 
distorb  the  land  areas  immediately 
surrounding  these  habitats,  or  draw 
down  the  water  table  to  the  extent  that 
spring  flows  are  reduced. 

Siib«w:tioa4(bX4)  requires  die  Service 
to  consider  eooiiamic  and  other  impacts 
of  specifying  a  partkulM- area  as 
CHtteat  Habitat  Ustiag  dies*  spedes  as 


Endangered  dees  not  specifically 

preclude  in  their  entirety  housing, 
commercial,  intensive  agricultural,  or 
industriai  development  in  Ash 
Meadows.  Full  protection  of  the  two  fish 
species  may  preclude  a  portion  of  the 
proposed  PEC  development;  however, 
much  of  their  proposed  development  is 
already  precluded  by  the  extent  of  their 
water  ownership.  The  exact  extent  of 
possible  water  conflict  is  presently 
unknown. 

At  the  time  of  formulation  of  the 
Determination  of  Effects,  a  Critical 
Habitat  of  2,960  acres  was  expected. 
Hie  presently  proposed  Critical  Habitat 
is  approximately  200  acres.  It  is 
believed,  based  on  the  best  scientific 
and  commercial  data  available,  further 
reduction  might  result  in  the  extinction 
of  the  species. 

The  Bureau  of  Land  Management 
(BLM)  has  jurisdiction  over  two  springs 
(Big  and  jack  Rabbit]  that  are  included 
in  these  Critical  Habitats  Present  BLM 
activities  a^e  consistent  with  the 
conservation  of  these  fish  and  therefore 
will  not  be  affected  by  this  proposed 
action. 

The  Service  is  notifying  Federal 
agencies  that  may  have  jurisdiction  over 
the  land  and  water  under  consideration 
in  this  proposed  action.  These  Federal 
agencies  and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action. 

Public  CotUBento  Sdidted 

The  service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  fix>m  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biolc^cal,  commercial,  or  omer 
relevant  data  concerning  any  threat  (or 
the  lade  thereof)  to  the  spedes  induded 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  these  spedes  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act 

(3)  Additional  faifonnation  concerning 
the  range  and  distribution  of  these 
spedes. 

(4)  Currant  or  planned  activities  %vfaich 
may  adversely  modify  the  subjed  areas 
which  are  being  considered  for  Critical 
Habitat;  and 

(5)  The  foreseeable  economic  and 
odier  impacts  of  die  Critical  Habitat 


designations  on  fedoally  funded  or 
authorized  projects. 

A  pubUc  hearing  on  this  action  will  be 
held  on  February  11, 1963  beginning  at 
7:00  p.m.  at  the  U.S.  Bureau  of  Land 
Management  Las  Vegas  Distrid  Office, 
4765  West  Vegas  Drive.  Las  Vegas. 
Nevada. 

National  Environmental  Policy  Ad 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Ariington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  a  final  rulemaking  as  to  whether  this 
is  a  major  Federal  action  which  would 
significantly  affed  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Ad  of  1969  (40 
CFR  Parts  1500-1506). 

Primary  Author:  The  primary  author 
of  these  proposed  rules  is  Steven  M. 
Chambers,  Office  of  Endangered 
Spedes,  U.S.  Hsh  and  Wildlife  Service, 
Washington.  D.C  20240.  Phone:  703/235- 
1975. 

Autliority:  This  proposal  is  being  published 
under  tlie  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as  amended 
(16  U.S.C.  1S31  el  seq:.  96  StaL  1411). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

Accordingly,  It  is  proposed  to  amend 


§  17.11(h],  Subchapter  B  of  Chapter  I, 
Title  50  of  the  Code  of  Federal 
Regulations,  by  adding  the  following 
two  entries  alphabetically  to  the  table 
(h)  •  *  * 


under  the  heading  "Fishes"  as  set  forth 
below. 
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S  17.95    [AmendMl] 

2.  It  is  further  proposed  that  S  17.95(e), 
Fishes,  be  amended  by  adding  Critical 
Habitat  of  the  Ash  Meadows  speckled 
dace  after  that  of  the  spotfin  club  as 
follows: 

Asb  Meadows  Speckled  Daoe 

(Rhinichtys  osculus  nevadensia) 

Nevada,  Nye  County:  Each  of  the  following 
springs  and  outflows  plus  surrounding  land 
areas  for  a  distance  of  50  meters  from  these 
springs  and  outflows: 


Bradford  Springs  in  Section  11,  T.  18  S..  R. 

60  E.,  and  their  outflows  for  a  distance  of  300 
meters  fix>m  the  springs. 

]ack  Rabbit  Spring  and  its  outflow  flowing 
southwest  to  the  boundary  between  Section 
24  in  T.  18  S.,  R.  50  E.  and  Section  la  18  S.,  R. 

61  E. 

Big  Spring  and  its  outflow  to  the  boundary 
between  Section  19.  T.  18  S.,  R.  61  E  and 
Section  24,  T.  18  S.,  R.  50  E. 

Known  constituent  elements  include  wann- 
water  springs  and  their  outflows  and 
surrounding  land  areas  that  provide 
vegetation  for  cover  and  habitat  for  insects 
and  other  inveriebrates  on  which  the  species 
feeds. 
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3.  It  is  further  proposed  that  Section 
17.95(e),  Fishes,  be  amended  by  adding 
Critical  Habitat  of  the  Ash  Meadows 
Amargosa  pupfish  after  that  of  the 
leopard  darter  as  follows: 

Ash  Meadows  Amargosa  Pupfish 

(Cyprinodoti  nevadensis  mionectes) 

Nevada.  Nye  County:  Each  of  the  following 
springs  and  outflows  plus  surrounding  land 
areas  for  a  distance  of  50  meters  from  these 
springs  and  outflows: 

Fairbanks  Spring  and  its  outflow  to  the 
boundary  between  Sections  9  and  la  T.  17  S., 
R.  50E. 


Rogers  Spring  and  its  outflow  to  the 
boundary  between  Sections  15  and  16.  T.  17 
S.,  R.  50  E. 

Longstreet  Spring  and  its  outflow  to  the 
boundary  between  Sections  15  and  22.  T.  17 
S.,  R.  50  E. 

Three  umiamed  springs  in  the  northwest 
comer  of  Section  23.  T.  17  S..  R.  50  E.,  and 
each  of  their  outflows  for  a  distance  of  75 
meters  from  the  spring. 

Crystal  Pool  and  its  outflow  for  a  distance 
of  400  meters  from  the  pool. 

Bradford  Springs  in  Section  11.  T.  18  S.,  R. 
50  E.,  and  their  outflows  for  a  distance  of  300 
meters  from  the  springs. 


Jack  Rabbit  Spring  and  its  outflow  flowing 
southwest  to  the  boundary  between  Section 
24,  T.  18  S..  R.  SO  E.  and  Section  19,  T.  18  S   R 
51  E. 

Big  Spring  and  iu  outflow  to  the  boundary 
between  Section  19.  T.  18  S.,  R.  51  E.  and 
Section  24,  T.  18  S,  R.  50  E. 

Point  of  Rocks  Springs  and  their  entire 
outflows  within  Section  7.  T.  18  S.,  R.  51  E. 

Know  constituent  elements  include  warm- 
water  springs  and  their  outflows  and 
surrounding  land  areas  that  provide 
vegetation  for  cover  and  habitat  for  insects 
and  other  Invertebrates  on  which  this  species 
feeds. 
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Dated:  December  7, 1982. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  83-205  Filed  \-*-«ai  S:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

(Docket  Number  OAQPS  A-80-60;  AO-FRL- 
1983-5] 

National  Primary  and  Secondary 
Ambient  Air  Quality  Standards 

AQENCY:  Environmental  Protection 

Agency. 

ACnON:  Final  rulemaking. 

summary:  As  a  result  of  the  review  of 
the  hydrocarbon  criteria,  EPA  revokes 
the  primary  (health]  and  secondary 
(welfare)  national  ambient  air  quality 
standards  (NAAQS)  for  hydrocarbons. 
The  rule  (40  CFR  50.10)  has  been  found 
to  be  technically  inadequate.  The 
intended  effect  of  this  revocation  is  to 
eliminate  unnecessary  regulations 
pertaining  to  ambient  air  quality. 
EFFECTIVE  DATE:  This  action  is  effective 
January  5, 1983. 

ADDRESSES:  A  docket  (Number  OAQPS 
A-80-60)  containing  inJformation  used 
by  EPA  in  revising  the  standards  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday  at  EPA's  Central 
Docket  Section,  West  Tower  Lobby, 
CaDery  I.  Waterside  Mall,  401  M  Street, 
S.W..  Washington,  D.C.  A  reasonable 
fee  may  be  charged  for  copying.  The 
final  review  docimient  on  hydrocarbons, 
Review  of  Criteria  for  Vapor-Phase 
Hydrocarbons.  EPA-600/8-80-45 
(August  1980)  is  now  available  from: 
U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
(PB  82-136516;  A14  paper,  $24;  AOl 
micro,  $4). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  McKee,  Ambient  Standards 
Branch,  Strategies  and  Air  Standards 
Division,  Office  of  Air  Quahty  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  Telephone: 
(919)  541-5655  (FTS  629-5655). 
SUPf>LEMENTARY  INFORMATION:  On  May 
8. 1981,  EPA  proposed  to  revoke  the 
NAAQS  for  hydrocarbons  (46  FR  25655). 
The  proposal  notice  set  forth  the 
rationale  for  revoking  the  standards  and 
detailed  background  information 
relating  to  the  proposal. 

Prior  to  proposal,  EPA  solicited  public 
conunents  on  a  draft  document,  initially 
entitled  Facts  and  Issues  Relating  to  the 
Need  for  a  Hydrocarbon  Criteria 
DocumenL  The  final  version  of  the 
document,  entitled  Review  of  Criteria 
for  Vapor-Phase  Hydrocarbons,  was 
published  in  connection  with  the 
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proposal  to  revoke  the  standards.  As 
discussed  in  the  proposal  notice,  the 
hydrocarbons  review  document  was 
also  discussed  at  a  public  meeting  of  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  EPA's  Science 
Advisory  Board  on  March  17, 1980  in 
Washington,  D.C.  At  that  meeting, 
CASAC  members  concluded  that 
hydrocarbons,  as  a  class,  do  not  cause 
adverse  health  or  welfare  effects  at  or 
near  ambient  levels. 

Siinunary  of  Rationale  for  Revocation  of 
Primary  and  Secondary  Standards 

As  more  fully  discussed  in  the 
proposal  notice,  the  NAAQS  for 
hydrocarbons  are  unique  among  the 
seven  pollutants  or  classes  of  pollutants 
for  which  NAAQS  have  been 
established  in  the  following  respects:  (1) 
The  NAAQS  were  not  based  on  direct 
health  or  welfare  effects  of 
hydrocarbons,  either  singly  or  as  a  class; 
(2)  the  NAAQS  were  intended  to  serve 
solely  as  a  guide  in  helping  States 
determine  the  extent  of  hydrocarbon 
emission  reductions  necessary  for 
attainment  of  the  original  NAAQS  for 
photochemical  oxidants;  and  (3)  they 
were  not  intended  to  have  the  same 
regulatory  status  and  functions  as  other 
NAAQS.  For  these  reasons,  no  State 
Implementation  Plans  for  attainment  of 
NAAQS  for  hydrocarbons  have  been 
required  and  only  limited  monitoring  of 
ambient  non-methane  hydrocarbons  has 
been  required. 

EPA's  recent  review  of  hydrocarbon 
criteria  indicated  that  although 
hydrocarbons  in  ambient  air  are  major 
precursors  to  ozone  and  other 
photochemical  oxidants,  no  consistent 
quantitative  relationship  exists 
nationwide  between  ambient  air  ozone 
concentrations  and  hydrocarbon  air 
quality  levels.  Accordingly,  the  original 
basis  for  the  NAAQS  for  hydrocarbons 
can  no  longer  serve  to  justify  retaining 
them  as  a  guide  for  attainment  of  the 
ozone  standards. 

A  review  of  the  literature  since  1970 
has  confirmed  that  hydrocarbons,  as  a 
class,  do  not  appear  to  cause  adverse 
health  or  welfare  effects  at  the  present 
ambient  air  levels.  Thus,  there  is 
presently  no  direct  health  or  welfare 
basis  for  retaining  the  NAAQS  for 
hydrocarbons.  Nonetheless, 
hydrocarbons  should  continue  to  be 
controlled  or  restricted  because  of  their 
contribution  to  the  formation  of  ozone 
and  the  resultant  health  and  welfare 
effects  of  this  pollutant  and  other 
photochemical  oxidant  products. 
Specific  hydrocarbons  which  are  shown 
to  cause  adverse  effects  can  be 
regulated  separately. 


Summary  of  Conunents  Received 

Only  fifteen  comments  have  been 
received  on  the  proposal  to  revoke  the 
NAAQS  for  hydrocarbons,  all  of  which 
supported  the  proposed  action. 

Final  Action 

For  the  reasons  stated  above  and  in 
the  notice  of  proposed  rulemaking 
published  on  May  8, 1981,  EPA  has 
decided  to  revoke  the  NAAQS  for 
hydrocarbons.  Because  this  action 
relieves  a  restriction,  it  will  take  effect 
immediately  upon  publication.  As 
discussed  in  the  proposal  notice,  this 
action  will  not  restrict  EPA  or  state 
authority  to  regulate  emissions  of 
hydrocarbons  as  a  class,  particular 
hydrocarbon  compounds,  or  any  other 
volatile  organic  compounds  that  may  be 
found  to  pose  a  threat  to  public  health  or 
welfare,  and  it  does  not  alter  current 
monitoring  requirements. 

Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  involves  revocation  of  a 
standard  or  guide,  which  itself  has 
required  only  limited  regulatory  costs. 
Revocation  will  result  in  no  increased 
regulatory  costs.  Revocation  is  also 
expected  to  have  no  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the 
competitive  ability  of  United  Slates- 
based  enterprises. 

EPA  has  also  determined  that  this 
action  will  not  have  an  economic  impact 
on  small  entities.  Accordingly,  the 
Agency  has  determined  that  the 
preparation  of  a  regulatory  flexibility 
analysis,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  5  U.S.C. 
601-602,  is  unnecessary. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Ozone,  Sulfur 
oxides.  Particulate  matter.  Nitrogen 
dioxide.  Lead. 

Dated:  December  29, 1982. 
John  W.  Hernandez, 

Acting  Administrator. 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

For  the  reasons  set  forth  in  the 
preamble,  EPA  amends  Title  40,  Chapter 
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L  Part  50.  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sec.  109.  Clean  Air  Act.  as 
amended  42  U.S.C.  7409. 

2.  The  table  of  contents  for  Part  50  is 
amended  by  revising  the  entry  for 

S  50.10  to  read  as  follows: 


50.10    [Reserved] 

•         *         *         *         • 

3.  Section  50.10  is  removed  and 
reserved. 

§  50.10    [Removed  and  Reserved] 

|FR  Ooc.  S3-180  Filed  1-4-63:  S:45  8tn| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aM 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  vokjntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6,  1976.) 

Documents  nonnaHy  scheduled  kx  put>lication 


on  a  day  that  wa  be  a  Federal  hoMay  wH  be 
ptMahed  the  next  wortc  day  following  the 
holiday. 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


DOT/SECRETARY 


USDA/FNS 


USDA/ASCS 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/COAST  GUARD  USDA/FNS 
ySOA/REA 


DOT/FAA 


DOT/FRA 


DOT/MA 


MSPB/OPM 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


LABOR 


MSPB/OPM 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 
DOT/SLSDC 


DOT/MA 
DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/UMTA 


DOT/RSPA 
DOT/SLSDC 


DOT/UMTA 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listiiig  December  28, 1082 
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Adnunistration  of 
Ronald  Reagan 
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Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcenients.  It  contains  the  full  text  of 
the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments  and 
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materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
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contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 

Separate  indexes  are  published  quarterly, 
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Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 

@  S55.00  Domestic ;  @  $68.75  Foreign 

@  $96.00  if  Domestic  first-class  mailing  is  desired. 


PI.EASE  PRINT  OR  TYPE 


Name— First.  Last 

il 


Company  name  or  additional  address  line 

I  I  I  I  I  I  H  I  I  I  I  I  I 

street  address 

M  I  I  I  M  I  I  I  I  I  I  I 


City 


I   ' J    I    I    l\l    I    M    I    I    I    I 

(or  Country)         ^  — 


I (I  I  I  I  I  I  I  I 


State 


ZIP  Code 


Q  Remittance  Enclosed  (Make 
checks  payable  to  Superintendent 
of  Documents) 

D  Charge  to  my  Deposit  Account 
No 

MAIL  ORDER  FORM  TO: 
Superintendent  ot  Documents 
Government  Printing  Office 
Washington.  D.C.    20402 


J 


J  a  digest 
nd  White 


deral 

Records 

listration 


VOL 


4  8 

ISS 
3 

N-/ 

J  A 

5 

1983 

UMI 

VOL 


4  3 


ISS 


J  A 


1983 


UMI 


1-6-83 
Vol.  48 


us   Gc 

Printing 

Superir 
of  Doci 
Washin 
OFFICI 


1-6-83 

Vol.  48        No.  4 


Thursday 
January  6,  1983 


us   Government 
Printing  Office 

Superintendent 
of  Documents 
Wastiington.  D  C     20402 
OFFICIAL  BUSINESS 


Postage 

and  lees  paid 

U  S  Government 

Printing  Ottice 


VCL 


4  8 


ISS 


J  h 


Announcement 

The  Administrative  Committee  of  the  Federal  Register 
announces  a  new  binding  format  for  the  daily  Federal 
Register.  The  new  adhesive  binding  and  mailing  cover 
increase  efficiency  in  the  handling  and  delivery  of  the 
Federal  Register  by  the  Government  Printing  Office  and 
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631 


684 


635 


634 


683 
653 

676 
682 


767 


Ag«fKy  for  Intsmational  Devalopnwnl 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 

Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
ScientiBc  Advisory  Board 

Civil  Aeronautics  Board 

RULES 

Fee  schedules  for  services  benefiting  individual 

recipients;  license  fees  elimination  and  filing  fees 

revision 

Procedural  regulations: 
Terminations,  suspensions,  and  reductions  of 
service;  airlines  bumped  from  essential  air 
service 

Civil  Rights  Commission 

.  NOTICES  , 

Meetings;  State  advisory  committees: 
Louisiana 

Coast  Guard 

RULES 

Merchant  vessel  inspection  regulations;  rules  of 
road  references  and  navigational  equipment 
requirements 

PROPOSED  RULES 

Bridge  location  and  clearances: 

Sunshine  Skyway  Bridge,  Fla.;  pier  protection 

system;  hearing 
Vessel  documentation  and  measurement 

Controlling  interest,  defuiition  of;  advance  notice; 

extension  of  time 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Comptroller  of  Currency 

NOTICES 

Closed  receivership  fund;  termination; 
republication 

Defense  Department 

See  also  Air  Force  Department. 
NOTICES 
Meetings: 
Science  Board 


757 
757 
757 


685 


685 


686 


730 
725 
717 
727 
730 


633 
631 

634 

634 

772 
758 

769 


Drug  Enforcement  Administratfoa 

NOTICES 

Registration  applications,  etc:  controlled 
substancs: 

Abbott  Laboratories 

Ciba-Geigy  Corp. 

Manoa  Pharmacy 

Education  Department 

NOTICES 
Meetings: 
Adult  Education  National  Advisory  Council 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration. 

NOTICES 

National  Environmental  Policy  Act;  implementation 
Energy  Information  Admtnistration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Environmental  Protection  Agency 

NOTICES 

Air  pollution  control;  steel  indostry  compliance 
extension  applications,  etc.: 

United  States  Steel  Corp. 
Toxic  and  hazardous  substances  coatroh 

Interagency  Testing  Committee:  responses,  etc.; 

acrylaraide 

Interagency  Testing  Committee;  responses,  etc.; 

antimony  metal,  trioxide,  and  sulfide 

Interagency  Testing  Committee;  responses,  etc.; 

isophorone 

Premanufacture  notificatioD  requirements;  test 

marketing  exemption  approrals;  correction 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McCauley 
Airworthiness  standards: 

Rotorcraft,  normal  and  transport  category; 

limited  WR  operations 
Control  zones;  correction 
Transition  areas;  correction 

PROPOSED  IHNJES 

Airworthiness  standards: 
Rotorcraft  structural  fatigue  and  damans 
tolerance;  advance  notice 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission; 
meeting  date  cocrection 

Federal  Election  Commiaaion 

NOTICES 

Meetings;  Simshine  Act 
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Federal  Emergency  Management  Agency 

ROLES  701, 

*  Flood  elevation  determinations:  708 

650  Texas  690 

Flood  insurance;  special  hazard  areas:  map 
corrections: 

650  Arizona 

651  Florida  (2  documents]  691 

652  Nevada  ^  695 
652            Wisconsin 

PROPOSED  RULES 

Flood  elevation  determinations: 

678  Arizona 

679  California  758 

679  Louisiana 

680  Montana 

681  North  Dakota 
677            Tennessee 
681            Texas 
676         Privacy  Act;  implementation;  solicitation  of  social 

seciuity  numbers 

NOTICES 

Disaster  and  emergency  areas: 
733,  Arkansas  (2  documents] 

734 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
644  Reporting  requirements  for  sales  of  natural  gas; 

removed 

NOTICES 

Hearings,  etc.: 

687  Alabama  Power  Co. 

687  Allegheny  Power  Service  Corp. 

687  American  Electric  Power  Service  Corp. 

688  Arkansas  Louisiana  Gas  Co. 
688  Boston  Edison  Co.  I 

688  Central  Illinois  Light  Co. ' 

689  Central  Illinois  Public  Service  Co. 
689  Central  Louisiana  Electric  Co.,  Inc. 
689  Cleveland  Electric  Illuminating  Co. 
689  Colorado  Interstate  Gas  Co.  et  al. 
691  Columbus  &  Southern  Ohio  Electric  Co. 

691  Consumers  Power  Co. 

692  Edgington  Oil  Co..  Inc.     i 
692  El  Paso  Electric  Co.         | 

692  Mississippi  Power  Co  (2  documents) 

693  Monongahela  Power  Co.  et  al. 

693  Montana  Power  Co. 
693,  Northern  Natural  Gas  Co.  (2  documents) 
694 

694  Northern  States  Power  Co. 

694  Panhandle  Eastern  Pipe  Line  Co. 

695  Paterson  Municipal  Utilities  Authority 

696  ,        Plane.  Robert  Allen 

695  Public  Service  Co.  of  Indiana,  Inc. 

696  Ringwood  Gathering  Co. 

696  Southwestern  Public  Service  Co.  et  al. 

696  Superior  Oil  Co.  et  al.  547 

698  Susquehanna  Power  Co.  et  al. 

698  Tennessee  Gas  Pipeline  Co. 

698  Tennessee  Gas  Pipeline  Co.  et  al. 

699  Valero  Transmission  Co.  668 
699,  Western  Area  Power  Administration  (2 

700  documents]  667 
700  Wisconsin  Electric  Power  Co. 


735 


769 


734 


683 


734, 
735 


736 
736 

737 


Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents] 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Container  Corp.  of  America 

Republic  Geothermal,  Inc. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Delaware  and  Montgomery  Counties,  Pa.;  intent 
to  prepare 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Special  Information  Booklet;  text  changes 

concerned  with  Truth  in  Lending  Act 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 

Federal  Trade  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Forest  Service 

NOTICES 

Meetings: 
Prescott  National  Forest  Grazing  Advisory  Board 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 
documents] 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 

charges: 

Pyramid  Lake  Indian  Irrigation  Project,  Nev. 

San  Carlos  Irrigation  Project,  Indian  Works.  Ariz. 
Liquor  and  tobacco  sale  or  distribution  ordinance: 

Te-Moak  Shoshone  Indian  Reservation,  Nev. 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Penalties  for  failure  to  make  return  or  furnish 

statement;  temporary 
PROPOSED  RULES 
Income  taxes: 

Capital  gains;  tax  treatment  for  purpose  of 

foreign  tax  credit  limitation 

Relationship  of  persons  transferring  depreciable 

property,  time  for  determination 


UMI 
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Procedure  and  administration: 
675  Penalties  for  failure  to  make  a  retiun  or  furnish  a 

statement;  cross  reference  758 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


International  Trade  Administration 

RULES 

Export  licensing: 
643  Licensing  procedures;  information  required  on 

Form  ITA-622P,  etc. 
NOTICES 

Countervailing  duties: 
683  Anhydrous  and  aqua  ammonia  from  Mexico 

Meetings: 
683  Management-Labor  Textile  Advisory  Committee; 

room  change 


Interstate  Commerce  Commission 

RULES 

Reports: 
Railroad  employees;  monthly  and  annual 
reporting  requirements;  effective  date  postponed 

NOTICES 
Motor  carriers: 
Permanent  authority  applications  (3  documents) 


655 


746. 
749, 
754 
755 

751 


751 


684 
684 


745 
745 

769 


769. 
770 


746 


Permanent  authority  applications;  restriction 
removals 

Railroad  and  rail  affiliates,  operating  authority; 
policy  statement 
Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co.  et  al. 

Justice  Department 

See  Drug  Enforcement  Administration. 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

744  Arizona  Strip  District;  wilderness  study  areas, 
Ariz,  and  Utah;  hearings 

738  Chevron  Phosphate  Project,  Utah  and  Wyo. 
Meetings: 

739  Carson  City  District  Advisory  Council 
Sale  of  public  lands: 

743  Washington 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
739,  Alaska  (2  documents] 

743 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

745  Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 
gas  lease  sale  proposals 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
656         Alcohol  trafHc  safety  programs;  incentive  grant 

criteria;  republication  758 


655 


760 


716 


646 


NOTICES 

Meetings: 
Rulemaking,  research  and  enforcement  programs; 
location  change 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  appUcations,  etcj 
Bolt  Beranek  &  Newman  Ina 
Buchwald,  Dr.  Jennifer,  et  aL 

National  Parte  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Capital  Memorial  Advisory  Committee 
Meetings: 

Golden  Gate  National  Recreation  Area  Advisory 

Commission 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  system,  Colo.;  proposed  salinity 
control  project 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
Individual  exemptions;  conversion  into 
regulations  of  general  applicability;  correction 

NOTICES 

Hazardous  materials;  inconsistency  rulings: 
General  Battery  Corp. 

Southeastern  Power  Administration 

NOTICES 

Kerr-Philpott  projects: 
Proposed  rate  adjustment;  inquiry  and  hearing 

State  Department 

RULES 
Visas: 

Immigrants;  spouse  and  children  of  foreign 

medical  graduates 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 


VI 
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767 


Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 

Service. 

NOTICES 

Privacy  Act;  systems  of  records 


768 


United  States  information  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Oudry,  Jean-Baptlste,  paintings  and  drawings 


Separate  Parts  in  This  Istue 

Part  II 

772         Department  of  Transportation,  Federal  Aviation 
Administration 


J  A 
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This  section  of  the  FEDERAL  REGISTER 
contains  Fegulatory  documents  having 
general  applicaoility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  t)ooKs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart907 
tNavti  Onmge  R«t.  559] 

Navel  Orartges  Grown  in  Arizona  and 
Designated  Part  of  Califomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMANV:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  7-13, 
1983.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  January  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Fliulin^ 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 


designated  part  of  Califomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  opon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21, 1982. 
The  committee  met  again  pubKdy  on 
January  4, 1983  at  Los  Angeles, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
ei^age  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufRcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  AcL  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
Califomia,  Arizona,  Oranges  (navel). 

PART  907— [AMENDED] 

1.  Section  907.859  is  added  as  follows: 

§907.859    Navel  Oranga  Regulation  56*. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  Califomia  which  may  be 
handled  during  the  period  January  7. 
1983,  through  January  13, 1983,  are 
established  as  follows: 

(1)  District  1: 1,400.000  cartons: 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons: 


(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.&C 
601-674) 

Dated:  fanuary  S,  1963. 

D.  S.  KuiykMld. 

D^ty  Director,  Fruit  and  Veftetabie 

Division.  Agricultural  hlarketmg  Service. 
[FR  Doc.  8a-S4a  PiM  l-S-83: 11 J7  am) 
BHUNS  COOS  M* 


DEPARTMENT  OF  TRANSKNITATION 

Federal  Aviation  Administration 

14  CFR  Parts  21, 27. 29.  and«1 

(Docket  No.  14297;  SFAR  Nol  2»-4] 

Special  Federar  Aviation  RsguMlon 
No.  29;  Umltsd  IFR  Opsratlons  of 
Rotorcraft 

agency:  Federal  Aviatimi 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  extends  the 
effectivity  of  Special  Federal  Aviation 
Regulation  (SFAR)  No.  29-3.  which 
allows  limited  operations  under 
instrument  flight  rules  (IFR)  of  certain 
normal  and  transport  category  rotorcrafk 
that  are  limited  by  their  type  certificates 
to  operations  under  visual  flight  rules 
(VFR).  The  extension  is  necessary  to 
prevent  imposing  any  economic  borden 
upon  those  operators  already 
authorized,  equipped,  and  qaalified  to 
conduct  operaticms  under  SFAR  No.  29, 
which  would  occur  if  SFAR  29-3  were 
permitted  to  terminate  before 
Amendment  No.  1  of  the  Rotorcraft 
Regulatory  Review  Pro^wn  is  issued 
and  effective. 
Emcnvc  DATI:  January  1. 1983. 


FOR  FURTHm  INFORMATION  CONfTACT. 

Mike  Sacrey  or  Win  Karish;  Operations 
Branch  (AFO-820);  General  Aviation  ft 
Commercial  Division;  Office  of  FKght 
Operations;  Federal  Aviation 
Administration:  800  Independence  Ave.. 
SW.,  Washington,  DC.  20SB1;  telephone 
(202)  426-8194. 
SUPPLEMENTARY  MPONMATIOIC 

Backgrouad 

Under  Part  27  or  Part  29  of  the  Federal 
Aviation  Regulatioos  (FAR),  a  rotcuxTaft 
is  certificated  for  VFR  operation  only, 
unless  it  has  been  shown  tbat  the 
rotorcraft  fully  compiles  with  aU  of  the 
airworthiness  reqairemenlt  for 
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instrument  flight  rules  \lFR)  operations. 
Since  certain  IFR  operations  can  be 
safely  conducted  with  rotorcraft  that  do 
not  meet  all  of  the  present  flight 
characteristic  requirements,  SFAR  No. 
29  was  adopted  by  the  Administrator  on 
January  3, 1975  (40  FR  2420:  January  13. 
1975).  SFAR  No.  29  allowed  the 
Administrator  to  issue  approvals  for 
such  operators,  on  an  interim  basis, 
pending  the  conclusion  of  a  study  to 
determine  whether  a  "limited"  IFR 
category  should  be  established  for  these 
rotorcraft  including  flight  i 

characteristics  and  equipment  I 

requirements,  operating  procedures  and 
hmitations,  flightcrew  requirements,  and 
training  requirements.  The  expiration 
date  of  SFAR  No.  29,  as  amended  by 
SFAR  No.  29-3  (45  FR  71919:  October  30, 
1980),  is  December  31. 1982. 

The  FAA  has  estabUshed  a  Rotorcraft 
Regulatory  Review  Program,  which  will 
involve  a  comprehensive  review  and 
upgrading  of  requirements.  This  program 
will  consider  the  development  of  IFR 
airworthiness  standards  for  rotorcraft 
certification  in  Parts  27  and  29  of  the 
FAR.  It  will  not  be  concluded  by  the 
December  31, 1982,  termination  date  of 
SFAR  No.  29-3.  | 

Discussion 

If  SFAR  No.  29  were  to  expire  before 
completing  the  rulemaking  action 
generated  by  the  Rotorcraft  Regulatory 
Review  Program,  there  would  be  no 
regulatory  basis  to  allow  continued  IFR 
rotorcraft  operations,  thereby  creating 
an  undue  burden  for  those  operators  of 
helicopters  meeting  the  criteria  specified 
in  SFAR  No.  29. 

Pending  the  issuance  and  effectivity  of 
new  standards  to  be  established  by  < 
Amendment  No.  1  of  the  Rotorcraft  I 
Regulatory  Review  Program,  the  FAA 
believes  that  it  is  in  the  public  interest 
to  allow  continued  IFR  operations  with 
certain  rotorcraft  that  do  not  meet  all  of 
the  present  requirements  of  Parts  21,  27, 
29.  and  91  of  the  FAR.  With  the  issuance 
of  SFAR  No.  29-4,  operators  may 
continue  to  apply  for  SFAR  29  approvals 
until  Amendment  No.  1  of  the  Rotorcraft 
Regulatory  Review  Program 
(Amendment  No.  1)  is  effective.  After 
Amendment  No.  1  is  effective,  all 
applicants  for  certification  of  IFR       j 
rotorcraft  operations  will  have  to       ' 
comply  with  the  applicable  provisions  of 
that  amendment.  When  Amendment  No. 
1  becomes  effective,  SFAR  No.  29-4  (and 
approvals  issued  under  SFAR  Nos.  29 
through  29-4)  will  remain  effective  for 
operators  holding  approvals  obtained 
before  the  effective  date  of  Amendment 
No.  1.  SFAR  29-4  will  terminate  when 
all  approvals  issued  under  SFAR  Nos.  29 


through  29-4  are  surrendered,  revoked, 
or  otherwise  terminated. 

Need  for  Immediate  Adoption 

Since  this  amendment  temporarily 
extends  the  effectivity  of  a  rule  which 
permits  continued  IFR  rotorcraft 
operations  by  operators  equipped  and 
qualified  to  comply  with  Special  Federal 
Aviation  Regulation  No.  29  and 
therefore  imposes  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedure  are  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects 

14CFRPart21 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  27 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires.  Rotorcraft. 

14  CFR  Part  29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires,  Rotorcraft. 

14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety. 
Aircraft.  Aircraft  pilots.  Air  traffic 
control.  Pilots,  Airspace,  Air 
transportation.  Airworthiness  directives 
and  standards. 

Amendment 

Accordingly,  Special  Federal  Aviation 
Regulation  No.  29.  as  amended  by 
Special  Federal  Aviation  Regulation  No. 
29-3  (14  CFR  Parts  21.  27,  29,  and  91),  is 
reissued  and  amended  to  read  as 
follows,  effective  January  1, 1983: 

SPECIAL  FEDERAL  AVL\TION 
REGULATION 

SFAR  No.  29-4 

UMITED  IFR  OPERATIONS  OF 
ROTORCRAFT 

1.  Contrary  provisions  of  Parts  21,  27, 
and  29  of  the  Federal  Aviation 
Regulations  notwithstanding,  an 
operator  of  a  rotorcraft  that  is  not 
otherwise  certificated  for  IFR  operations 
may  conduct  an  approved  limited  IFR 
operation  in  the  rotorcraft  when — 

(a)  FAA  approval  for  the  operation 
has  been  issued  under  peiragraph  2  of 
this  SFAR: 

(b)  The  operator  complies  with  all 
conditions  and  limitations  established 
by  this  SFAR  and  the  approval;  and 

(c)  A  copy  of  the  approval  and  this 
SFAR  are  set  forth  as  a  supplement  to 
the  Rotorcraft  Flight  Manual. 

2.  FAA  approval  for  the  operation  of  a 
rotorcraft  in  limited  IFR  operations  may 


be  issued  when  the  following  conditions 
are  met: 

(a)  The  operation  is  approved  as  part 
of  the  FAA  study  of  limited  rotorcraft 
IFR  operations. 

(b)  Specific  FAA  approval  has  been 
obtained  for  the  following: 

(i)  The  rotorcraft  (make,  model,  and 
serial  number). 

(ii)  The  flightcrew. 

(iii)  The  procedures  to  be  followed  in 
the  operation  of  the  rotorcraft  under  IFR 
and  the  equipment  that  must  be 
operable  during  such  operations. 

(c)  The  conditions  and  limitations 
necessary  for  the  safe  operation  of  the 
rotorcraft  in  limited  IFR  operations  have 
been  estabUshed,  approved,  and 
incorporated  into  the  operating 
limitations  section  of  the  Rotorcraft 
Flight  Manual. 

3.  An  approval  issued  under 
paragraph  2  of  this  Special  Federal 
Aviation  Regulation  and  the  change  to 
the  Rotorcraft  Flight  Manual  specified  in 
paragraph  2(c)  of  this  Special  Federal 
Aviation  Regulation  constitute  a 
supplemental  type  certificate  for  each 
rotorcraft  approved  under  paragraph  2 
of  this  SFAR.  The  supplemental  type 
certificate  will  remain  in  effect  until  the 
approval  to  operate  issued  under  the 
Special  Federal  Aviation  Regulation  is 
surrendered,  revoked,  or  otherwise 
terminated. 

4.  Notwithstanding  §  91.23(a)(3)  of  the 
Federal  Aviation  Regulations,  a  person 
may  operate  a  rotorcraft  in  a  limited  IFR 
operation  approved  under  paragraph 
2(a)  of  the  Special  Federal  Aviation 
Regulation  with  enough  fuel  to  fly,  after 
reaching  the  alternate  airport,  for  not 
less  than  30  minutes,  when  that  period 
of  time  has  been  approved. 

5.  Expiration. 

(a)  New  applications  for  limited  IFR 
rotorcraft  operations  under  SFAR  No.  29 
may  be  submitted  for  approval  until,  but 
not  including,  the  effective  date  of 
Amendment  No.  1  of  the  Rotorcraft 
Regulatory  Review  Program.  On  and 
after  the  effective  date  of  Amendment 
No.  1  of  the  Rotorcraft  Regulatory 
Review  Program,  all  applicants  for 
certification  of  IFR  rotorcraft  operations 
must  comply  with  the  applicable 
provisions  of  the  Federal  Aviation 
Regulations. 

(b)  This  Special  Federal  Aviation 
Regulation  will  terminate  when  all 
approvals  issued  under  Special  Federal 
Aviation  Regulation  No.  29  are 
surrendered,  revoked,  or  otherwise 
terminated. 

(Sees.  313(a),  601(a),  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a), 
1421(a).  and  1423)  and  section  6(c)  of  the 
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Department  of  Transportation  Act  (49  U.S.C. 

1655(c))) 

Note. — Since  this  document  onh/  extends 
the  effectivity  of  a  current  regulation  and 
does  not  impose  a  burden  on  the  public  or 
aviation  industry,  the  FAA  has  determined 
that  this  document  involves  a  regulation 
which  is  not  a  major  rule  under  Executive 
Order  12291,  is  not  a  significant  rule'  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  F.R.  11034; 
February  26, 1979),  and  does  not  warrant 
preparing  a  regulatory  evaluation  because  the 
anticipated  impact  is  minimal.  For  the  same 
reason,  I  certify  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  December 
28,1962. 

MiclHwl  \.  FeneUs, 

Deputy  Administrator. 

IFR  Doc.  82-35600  Filed  12-30-82:  2:.t8  pmf 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  82-ANE-48;  Amdt  39-45211 

Airworthiness  Directives;  McCauley 
Accessory  Division,  C200,  C300,  and 
C400  Series  Constant  Speed 
Propellers 

agency:  Federal  Aviation 
y\dniinistration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  Airvvorthmess  Directive  (AD), 
applicable  to  certain  McCauley  C200, 
C300,  and  C400  series  propellers,  which 
requires  a  one-time  dye  penetrant 
inspection  of  the  propeller  blades  for 
cracks  or  forgkig  "folds"  in  the  shank 
area.  The  AD  is  necessary  to  prevent 
possible  blade  shank  failure. 
DATES:  Effective— December  30, 1982. 

Compliance  required  within  the  next 
10  hours  time  in  service  after  the 
effective  date  of  the  AD  unless  already 
accomplished. 

Comments  on  the  rule  must  be 
received  on  or  before  February  28, 1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McCauley  Accessory  Division.  Cessna 
Aircraft  Company,  3&35  McCauley 
Drive.  P.O.  Box  43a  Vandalia.  Ohio 
45377. 

A  copy  of  the  applicable  service 
information  and  a  historical  file  on  this 
AD  are  contained  in  the  Rules  Docket  at 
the  Office  of  Regional  Counsel,  FAA. 
New  England  Region,  Attn:  Rules 
Docket  No.  82-ANE^a  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803  and  may  be 
examined  weekdays,  except  Federal 


holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  L.  Weiss,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C.  FAA,  2300  East  Devon 
Avenue.  E)es  Plaines.  Illinois  60018, 
telephone  312-694-7134 

SUPPt^MENTARY  INFORMATION:  There 

have  been  reprarts  of  forging  defects  in 
certain  propeller  blades  which  have  led 
to  blade  fatigue  failtne.  The  suspect 
blades  are  isolated  to  a  group  of 
propeller  blades  manufactured 
beginning  in  November  1979.  Since  this 
condition  is  hkely  to  exist  or  develop  in 
other  propeller  blades  of  the  same  type, 
an  AD  is  being  issued  which  requires  a 
one-time  dye  penetrant  inspection  of  the 
shank  area  for  cracks  for  fbrging  "folds" 
in  the  suspect  groop. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  reguhttion,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Commmits  on  the  Rule 

Although  this  action  which  involves 

requirements  affecting  immediate  flight 
safety  is  in  the  form  of  a  final  rule  anid 
thus  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  adi^tional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  enviromnental, 
and  energy  aspects  of  the  rule.  Send 
comments  to  FAA,  Office  of  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Aircraft,  and  Aviation 
safety. 

Adoption  of  the  AmenAnent 

Accordingly,  porsnant  to  the  authority 
delegated  to  me  by  the  Adntinistrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  ia  amended 
by  adding  the  following  new  AD: 

McCauley  Accessory  Division:  Applies  to  the 
following  McCauley  Accessory  Division 
C200,  C300.  and  C400  series  constant 
speed  propellers  with  hlade  serial 
numbers  as  identified  bdow  that  are 
installed  on,  but  not  limited  to.  the 
aircraft  listed  below: 


AtfdR 

PnoiMlar  moda)«Ma  moM 

Cessna  R17W .... 

Cessna  )77HG 

Cessna  1806-J-. 

ZAdiczoaciODC^ie  or 
aaocA-«4 

BtO»«CaB7/7flrCA-0L 
2A34C201/90e/^-6 

Cessna  180G-J 

r.»««rui  1M1K          

2A3«C203'9nnCA-2  or 

soocA-a 

C2A3«C20*/M0C8-a 

Cessna  taZM-P. 

Z^O'CaOl '  90OA-( 

Cessna  ISZM-P. 

a^3«C203/9(XX>-S 

Cessna  1B20 

Cessna  m82(pr«-190a» 

Cessna  Rie2  (I9e0-on) 

B^[}3«C?1 8/900He-8 

Caaana  TR182  lp^^^aaO) 

Cessna  70182  (198001) 

Cessna  Tl82 

8209^71 7/MOHB-a 
B2D34C219/900HB-S. 

ne^ttif  TMOtf. 

Pfc^TT.'Mi'WDFft  If 

Cessna  TU206G 

Cessna  U206G 

Cessna  T207* 

Cessna  «10»TJ10III,M _.. 

Cessna  2iOH 

Cessna  T337G.H:P337tt. _. 

Cessna  337G.H 

O3*34CMe/90OFA-10. 

03A34C40«/80VA-0 

03«3<C«<n/9CI0M-10 

CttAjictiwof  ta. 

oaAaaCMsyaevA-o 

O2AF34C3aB/90OEA-12. 
D2AR3'C7rO/90OEA-12 

Mooney  M20J  COt) 

RtBeaCJW^gQDUB-  laC 

Mooney  M20K  (231) 

Mir  iiiiii»ii  1IF 

Reims  Ffll  72K.._ 

Reims  F182P 

Reims  F182P.. 

2A3«C203/900CA-14 

B2i»caa7/7VTc»-aL 

2A;MC201/9H)A-a 
2A34C203 /90OCA-8 

RRima  fttaO 

rTMmrt/eaote  a 

Reims  FRiaa  |p(«..iaS0t 

Reims  FR182  (19«Kin) 

Reims  F33?S. _ 

R<MniKFn$74»     .     .   

BK)34C?14y9(X]HB-8. 
a2034C?ia/900H8-8 

Appucable  Blade  Serial  Numscrs 


Na 


B117210mrough  6117246 
B11728D  through  B117389 
B1 1 74ie  twaagk  Brt7S2a 
B117610  mKU0>  B>t784a 
B117730  through  B11776» 
8117890  through  8117969 
8118090  Ihfough  BUSTea 
81 18254  Omaglt  Bnne» 
8119170  ttvoMgh  6119*49 
8119290  through  Bl  19449 

B1 19450  mfsugh  BVt948B 
B119490  through  B119S29 
8120345  through  B120364 
B 1 20485  througit  etZKH. 

8120867  iMM^  Btzaaaa. 

8120687  tMrougk  8138829. 
B121063  through  B121282. 
B12145D  throogh  8121489 
B121690  through  8121968. 
B121970  through  B122049 
8122050  through  8122069. 
8122080  ttwwgli  812212a. 
8126956  through  8126979. 

BC551  through  BC638 

BC719  through  BC750 

BC752  throogh  BC790 

BC815  through  8C83» _ 

BC893  through  BC90e 

BC910  through  aC919 

BC9S1  through  BC974 

BC991  through  BC1030 

BK321  throogh  8K362 

BK371  throogh  BK400 

8K441  throogh  BK460 

8K481  through  BK560 


90DEA-1?and9QOA-S 

soDce-s. 

aBi«-ieC  ant  781CA-« 

a80C8-a 

S00H8-6  and  TSTCA^ 
900C8-8 


900HB-16E  «id  9Qa»*a-a. 

9QOCA-2.  90OCA-e, 

90BCA-ra.  and  90DCA~ 
K. 


900EA-12. 
9aOCA-t4 

SOBCA-fO. 
98BCA-ie. 

9ao»»iiE. 

90OC8-e  ana  90DMB-WE 

90DCB-a 


900CA-14. 
90DCA-a. 


gOOFA-10 
80VA-O. 


80VA-0. 


aoM-a. 

BOVA-O. 


80VA-0. 
80VA-0. 

aovA-0. 

80VA-a. 
80VA-0. 


Note. — McCauley  Acceasory  Dfcaia 
Service  Bulletin  148  providea  addfiional 
background  information  for  identifying 
propeller  applicabilfty. 

Compliance  required,  withm  the  next  W 
hours  time  in  service  after  tfie  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  possible  propeller  blade  shank 
failure.  accompKsh  the  following: 
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(a)  Dye  penetrant  inspect  the  blade  shank 
area  for  cracks  or  forging  "folds"  in 
accordance  with  McCauley  Accessory 
Division  Service  Bulletin  SB146  dated 
December  3, 1982,  or  FAA  approved 
equivalent.  Extreme  caution  must  be 
exercised  when  removing  paint  and  blade 
anodize  to  prevent  corrosive  liquids  from 
entering  the  propeller  hub.  If  evidence  of 
cracks  or  forging  "folds"  is  found  replace  the 
blade  with  a  serviceable  blade  before  further 
flight. 

(b)  A  special  flight  permit  may^be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FARs)  21.197  and  21.199  to 
operate  the  aircraft  to  a  base  where  this  AO 
can  be  accomplished. 

(c)  Upon  request  of  the  operator,  an 
equivalent  means  of  compliance  with  the 
requirements  of  this  AD  may  be  approved  by 
the  Manager,  Chicago  Aircraft  Certification 
Office,  FAA  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 

This  amendment  becomes  effective 
December  27, 1982. 

(Sees.  313(a),  601.  and  603,  Federal  Aviltion 
Act  of  196a  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c):  Sec. 
1189  Federal  Aviation  Regulation  (14  CFR 
11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule,  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
coi|dition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is         I 
subsequently  determined  to  involve  a    I 
sii,  -ificant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise  an  evaluation  is  not  required).  A 
copy  of  it  when  filed  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  information 

CONTACT." 

Issued  in  Burlington,  Massachusetts, 
on  December  10, 1982. 
Robert  E.  Whittingtoa. 

Director,  New  England  Region. 

|FR  Ooc  B3-«  Filed  1-5-83:  8:43  ami 
BHXING  COOE  MIO-IS-M 


14  CFR  Part  71 

(Airspace  Docket  Number  82-ACE-24] 

Alteration  of  Transition  Area; 
Ctierokee,  Iowa;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  a  rule 
appearing  in  FR  Doc.  82-31919  on  page 


52409  in  the  issue  of  Monday,  November 
22, 1982.  Subsequent  to  the  issuance  of 
this  rule,  it  has  been  determined  that  the 
coordinates  and  name  of  the  NDB  were 
incorrectly  cited. 

EFFECTIVE  DATE:  January  6. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  issuance  of  this  Final 
Rule  on  November  22, 1982,  altering  the 
transition  area  at  Cherokee,  Iowa,  it  has 
been  determined  that  the  geographical 
coordinates  and  the  name  of  the  NDB 
were  incorrectly  cited.  Action  is  taken 
herein  to  make  these  corrections.  Since 
the  changes  are  editorial  in  nature, 
notice  and  public  procedure  thereon  are 
not  considered  necessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Correction 

/Airspace  Docket  No.  82-ACE-24] 

FR  Doc.  82-31919,  appearing  at  page 
52409  in  the  Federal  Register  of 
November  22. 1982,  line  4  of  the 
description  of  the  transition  alteration 
reading  "(latitude  42''44'15'TSI,  longitude 
95°33'20"W)"  is  changed  to  read 
"(latitude  42°43'55"N.  longitude 
95°33'22"W)"  and  line  6  of  said 
description  reading  "bearing  from 
Cherokee  NDB  latitude"  is  changed  to 
read  "bearing  from  Pilot  Rock  NDB 
latitude)." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354ta));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  Section  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
correction  of  a  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  correction  to  a  final  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 


Issued  in  Kansas  City,  Missouri,  on 
December  17, 1982. 

lohn  E.  Shaw, 

Acting  Director,  Central  Region 

|FR  Dck;.  83-78  filed  1-5-83:  B:4S  am| 
BtlXING  COOE  4S10-13-W 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ASO-56] 

Alteration  of  Control  Zone,  Anderson, 
South  Carolina 

Correction 

In  FR  Doc.  82-34928  beginning  on  page 
57486  in  the  issue  of  Monday,  December 
27, 1982,  make  the  following  change  on 
page  57487:  In  the  middle  column,  the 
tenth  line,  the  latitude  should  read  "34° 
29'  40 '  N.".     ' 

BILLING  COOE  1505-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  323 

(Amdt.  No.  7;  Docket  40916] 

Terminations,  Suspensions,  and 
Reductions  of  Service 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  exempts,  from  the 
notice  requirements  of  the  Federal 
Aviation  Act  and  14  CFR  Part  323 
(Terminations,  Suspensions,  and 
Reductions  of  Service)  airlines  that  are 
bumped  from  providing  essential  air 
service.  This  action  is  taken  to  conform 
the  CAB's  notice  rule  with  its  new 
procedures  for  replacing  subsidized 
airlines  at  small  communities,  which  are 
being  issued  simultaneously. 
DATES:  Adopted:  December  22, 1982. 
Effective:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  notice  of  termination  rule  (14 
CFR  Part  323)  generally  requires  airlines 
to  notify  the  Board  and  the  community 
before  ending  service  at  a  community  or 
reducing  service  there  below  the 
essential  level.  The  purpose  of  the 
notice  is  to  give  the  Board  and  the 
community  time  to  find  a  replacement. 
By  PR-253,  issued  today,  the  Board 
adopted  procedures  under  which  an 
airline  serving  a  community  with 
subsidy  may  be  replaced  by  another 
airline  offering  to  provide  better  service 
or  service  at  a  lower  subsidy  cost.  Since 
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under  these  procedures  the  incumbent 
carrier  cannot  leave  until  the  new 
carrier  has  begun  service  (See 
§  326.8(b]),  there  appears  to  be  no 
reason  to  require  the  incumbent  to  file 
notice  or  to  delay  its  departure. 

The  Board  is  therefore  exempting 
incumbent  carriers  that  are  "bumped" 
from  the  notice  requirement  of  the  Act 
and  Part  323.  This  exemption  will  be 
good  only  for  90  days  after  the  new 
carrier  begins  service.  If  the  incumbent 
has  not  ended  service  at  the  community 
by  that  time,  its  notice  obligations,  if 
any.  will  come  back  into  force.  The 
reason  for  limiting  the  exemption  period 
to  90  days  is  that  after  that  time  the 
community  may  have  come  to  rely  on 
the  continuation  of  the  incumbent 
carrier's  service.  This  exemption  period 
was  chosen  to  be  consistent  with  the 
grace  period  for  a  termination  notice's 
effectiveness  in  §  323.17. 

The  exemption  period  begins  when 
the  new  carrier  actually  begins 
providing  the  essential  service,  not 
when  the  Board  grants  the  bumping 
application. 

In  PDR-81,  47  FR  37914.  August  27. 
1982,  this  exemption,  with  the  90-day 
grace  period,  was  proposed  and  no 
adverse  comments  were  received. 

Since  the  bumping  provisions  of  the 
Act  take  effect  on  January  1, 1983,  the 
Board  finds  good  cause  for  making  this 
rule  effective  on  less  than  30  days' 
notice. 

List  of  Subjects  in  14  CFR  Part  323 

Air  carriers.  Essential  air  service. 

PART  323WAMENDED] 

Accordingly,  the  Board  revises  14  CFR 
Part  323,  Terminations,  Suspensions, 
and  Reductions  of  Service,  as  follows: 

1.  Authority  for  Part  323  is: 

Authority:  Sees.  204,  401.  407,  411,  and  419, 
Pub.  L  85-726.  as  amended,  72  Stat.  743,  754, 
766,  769.  92  Stat.  1732;  49  U.S.C.  1324, 1371, 
1377, 1381,  1389. 

2.  Sections  323.8  is  amended  by 
moving  the  "and"  at  the  end  of 
paragraph  (a)  to  the  end  of  paragraph 
(b),  changing  the  period  at  the  end  of 
paragraph  (b]  to  a  semicolon,  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  323.8    Exemptions. 

*        •        *      ,  *        * 

(c)  Sections  401  (j)  and  419  of  the  Act 
and  all  the  provisions  of  this  part  to  the 
extent  that  those  provisions  would 
otherwise  require  them  to  file  a  notice 
when  terminating  or  suspending  service 
at  an  eligible  point  at  which  they  have 
been  replaced  under  Part  326  of  this 
chapter.  This  exemption  shall  apply  only 


if  the  carrier  terminates  or  suspends 
service  on,  or  within  90  days  after,  the 
date  that  the  new  carrier  begins  service. 
PhyUis  T.  Kaylor, 

Secretary. 

(FR  Doc.  8a-Z2S  Filed  1-S-83:  B:4S  aoij 
MLLMQ  CODE  6330-01-M 


14  CFR  Part  389 

[AmdL  No.  30;  Docket  Nos.  30586. 30816] 

Fees  and  Changes  for  Special  Services 

action:  Civil  Aeronautics  Board. 
AQENCY:  Final  rule. 

summary:  The  CAB  is  amending  its  fee 
schedule  for  performing  services  that 
benefit  individual  recipients.  The 
revised  schedule  takes  into  accoiuit  the 
changes  in  costs  and  performance  of 
functions  since  the  last  revision.  The 
rule  eliminates  license  fees.  It  further 
sets  up  a  mechanism  by  which  those 
who  paid  for  services  since  1977  can 
obtain  a  refund  of  amounts  paid  that 
exceeded  co8ts< 

dates:  Effective:  January  10. 1983. 

Adopted:  December  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  financial  information,  Joseph  L  KuU, 
Office  of  Comptroller.  202-673-5476;  for 
legal  information:  Joseph  A.  Brooks. 
Office  of  the  General  Counsel.  202-673- 
5442,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  By  a 
notice  of  proposed  rulemaking  {ODR-25. 
47  FR  7746,  February  23, 1982),  the  Board 
proposed  to  revise  its  schedule  of  filing 
fees.  The  revision  included  eliminating 
the  license  fees  charged  for  certificate 
proceedings,  which  have  been 
suspended  since  1977.  It  further  included 
an  updating  of  the  filing  fees  schedule  to 
take  into  account  the  changes  in  statutes 
and  in  Board  policies  and  procedures 
since  deregulation,  the  Board's 
increased  costs,  and  a  change  in 
methodology  for  computing  the  fees. 

The  Board  in  this  final  rule  has 
decided  to  adopt  the  revised  schedule 
with  certain  modifications  suggested  by 
the  commenters.  The  rule  includes  a 
provision  fotapplying  for  refunds  of  fees 
paid  since  1977  that  exceeded  the 
Board's  cost.  License  fees  are 
eliminated.  The  Board  is  denying 
refunds  for  those  fees  paid  between  1967 
and  1977  on  two  grounds:  (1)  The 
imreasonable  delay  by  the  carriers  in 
seeking  these  refunds  would  be 
prejudicial  to  the  government,  and  (2) 
the  fees  paid  did  not  exceed  the  Boarid's ' 
costs  at  that  time. 


Comments  in  this  rulemaking  were 
filed  by:  the  Air  Transport  Association 
(on  behalf  of  Air  California.  Alaska 
Airlines,  Braniff  International. 
Continental  Air  Lines,  Capital  Airlines, 
Delta  Air  Lines,  Eastern  Air  Lines, 
Evergreen  International  Airlines, 
Frontier  Airlines.  Hawaiian  Airlines. 
Northwest  Airlines,  Ozark  Air  Lines, 
Piedmont  Airlines,  Repubhc  Airlines, 
Texas  International,  Trans  World 
Airlines,  USAir,  United  Air  Lines,  and 
Western  Air  Lines].  Air  Midwest.  Aspen 
Airways.  Canadian  Transport 
Commission,  Cascade  Airways. 
Evergreen  International  Airlines,  Kodiak 
Western  Alaska  Airlines,  Republic 
Airlines.  Transamerica  Airlines,  and 
World  Airways. 

The  comments  in  general  challenged 
the  Board's  methodology  under  the 
various  applicable  court  decisions,  and 
its  decision  to  deny  refunds  of  fees  paid 
between  1967  and  the  present.  Some 
parts  of  those  comments  were  well 
taken  and  changes  have  been  made  in 
the  methodology  and  calculation  of  the 
fees.  The  Board  has  also  excluded  the 
costs  of  hearings  in  recalculating  the 
past  and  existing  fees.  The  issue  of 
refunds  of  amounts  paid  above  costs  is 
fully  discussed  below. 

Fee  Development  Guidelines 

In  ODR-25.  the  Board  set  forth  the 
sources  for  the  guidelines  used  to 
develop  its  fees.  Those  sources  were  the 
Independent  Offices  Appropriations  Act 
of  1952  (lOAA)  (31  U.S.C.  483a).  the 
Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1301.  et  seq.)  (the 
Act),  and  the  decisions  of  the  U.S. 
Supreme  Court  and  the  U.S.  Coiuis  of 
Appeals  interpreting  the  lOAA.  The 
latest  Court  of  Appeals  decision  is  that 
in  1979.  when  the  revised  fee  schedule  of 
the  Nuclear  Regulatory  Commission  was 
upheld  by  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit,  based  in  large  part  on 
the  earlier  court  decisions.  Mississippi 
Power  &■  Light  Co.  v.  NRC.  601  F.2d  233 
(5th  Cir.  1979). 

In  summary,  the  guidelines  set  by  the 
courts  are: 

1.  There  must  be  a  nexus,  "a  threshold 
level  of  private  benefit,  between  the 
regulatee  and  the  agency  before  a  fee 
can  Be  assessed."  The  private  recipient 
must  be  identifiable,  not  obscure.  "The 
service  must  not  primarily  benefit  the 
public  as  a  whole. 

2.  The  cost  basis  of  the  fee  must  be 
only  those  expenses  that  the  agency 
incurs  in  order  to^onfer  value  on  the 
payor.  It  cannot  exceed  the  cost  of  the 
service  rendered  and  must  only  reflect 
those  expenses  that  are  necessary  to 
service  the  appUcant.  The  agency  "is  not 
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prohibited  from  charging  an 
apphcant  *  *  *  the  full  cost  of  services 
rendered  to  an  applicant  which  also 
result  in  some  incidental  public  beneflt." 
The  agency  "is  entitled  to  charge  for 
services  which  assist  a  person  in 
complying  with  *  •  *  statutory  duties." 
Although  such  a  filing  required  by 
statute  may  result  in  a  public  beneflt, 
"that  result  is  only  an  incidental  benefit 
from  the  service  which  is  rendered  by 
the  agency,  i.e.,  assisting  the  carriers  in 
complying  with  the  statute." 
Electronic  Industries  Assocjation  r, 
FCC.  554  F.2d  1109  (D.C.  Cir.  1978). 

A  number  of  specific  requirements 
have  been  set  by  the  Court  to  implement 
the  value-to-the-recipient  standard: 

1.  The  agency  must  justify  the 
assessment  of  a  fee  by  a  clear  statement 
of  the  particular  service  or  benefit  for 
which  it  expects  to  be  reimbursed. 

2.  The  agency  must  calculate  the  cost 
basis  for  each  fee,  including: 

a.  An  allocation  of  the  specific 
expenses  of  the  cost  basis  of  the  fee'to 
the  smallest  practical  unit. 

b.  The  exclusion  of  expenses  that 
serve  an  independent  public  interest. 

c.  A  public  explanation  of  the  specific 
expenses  included  in  the  cost  basis  for  a 
particular  fee,  and  an  explanation  of  the 
criteria  used  to  include  or  exclude    I 
particular  items.  I 

3.  The  fee  must  be  set  to  return  the 
cost  basis  at  a  rate  that  reasonably  i 
reflects  the  cost  of  the  service  j 
performed. 

National  Association  of  Broadcasters  v. 
FCC.  544  F.2d  1118, 1133,  (D.C.  Cir.  1976). 

The  Board  used  these  guidelines  in 
developing  its  proposed  fee  schedule  in 
ODR-25,  and  has,  with  the  refinements 
suggested  by  the  commenters,  used  them 
in  adopting  the  fee  schedule  in  this  final 
rule. 

Services  Provided  by  the  Board 

In  ODR-25,  the  Board  described  itl 
organization  and  the  various  services 
that  its  staff  components  provide.  It  also 
stated  which  were  primarily  for  a 
private  benefit  and  which  were  not. 
Since  that  time,  there  have  been  several 
staff  reorganizations  along  with  some 
statutory  changes  that  have  occiured  or 
are  about  to  occiu'. 

The  major  staff  reorganization  has 
involved  the  Bureaus  of  Domestic  (BDA) 
and  International  Aviation  (BLA).  The 
Assistant  Director,  Fares,  Rates  &     < 
Tariffs,  the  Domestic  Fares,  Rates  ft  j 
Tariffs  Division,  and  the  Tariffs  Division 
have  shifted  from  BDA  to  BIA.  Their 
functions  remain  unchanged. 

BOA  has  been  reorganized  to 
eliminate  the  Associate  Directors  fai 
Special  Authorities  and  Administratwn 


and  for  Licensing  Programs  and  Policy. 
The  functions  of  those  offices  are  now 
handled  by  the  newly  created  Associate 
Director  for  Economic  Affairs.  The 
processing  of  agreements  filed  under 
section  412  of  the  Act  is  now  done  by 
the  Competition  Maintenance  Division 
rather  than  the  Special  Authorities 
Division.  Licensing  matters  are  handled 
by  the  Special  Authorities  Division.  The 
Competition  Maintenance  Division  is 
under  the  Associate  Director,  Legal 
Affairs,  and  the  Special  Authorities 
Division  is  under  the  Associate  Director, 
Economic  Affairs. 

The  remaining  descriptions  of  the 
Board's  staff  organization  and  their 
functions  and  services  provided  and 
their  inclusion  or  exclusion  in  the  cost 
basis  for  the  fees  remain  the  same  as  in 
ODR-25. 

Because  there  will  no  longer  be  a 
statutory  duty  to  file  tariffs  for  interstate 
and  overseas  air  transportation  after 
January  1, 1983,  the  time  for  processing 
and  the  fee  for  tariff  filings  refer  only  to 
tariffs  filed  for  foreign  air 
transportation.  The  same  principle 
applies  to  the  fee  for  a  tariff  exemption 
for  free  and  reduced-rate  transportation 
and  for  tariff  waivers  and  exemptions, 
such  as  special  tariff  permission. 

The  Air  Transport  Association  of 
America  (ATA)  asked  the  Board  to  be 
more  specific  in  its  findings  about  the 
beneficiaries  of  the  services  for  which 
fees  were  imposed.  ATA  and  Republic 
mentioned  several  broad  categories  of 
services  for  which  they  thought  the 
primary  beneficiary  was  the  public. 
Those  categories  included  tariffs, 
charters,  and  notice  filings. 

In  identifying  whether  a  service  is 
primarily  performed  for  the  benefit  of 
the  public,  for  a  private  person,  or  for  an 
obscure  beneficiary,  the  Board  in 
preparing  ODR-25  and  in  adopting  this 
final  rule  looked  to  the  lOAA  itself,  and 
to  those  court  decisions  interpreting  it. 
The  lOAA  states  that  such  categories  as 
authority,  use,  franchise,  license,  permit, 
certificate,  registration,  or  similar  thing 
of  value  performed  by  the  agency  are 
among  those  matters  that  should  be  self- 
sustaining  by  means  of  collecting  a  fee. 
The  Supreme  Court  quoted  with 
approval  a  Budget  Office  Circular  (No. 
A-25.  issued  on  September's,  1959)  that 
specifically  cited  certificates  for  airline 
routes  as  requiring  a  fee,  and  set  several 
guidelines  for  determining  the 
beneficiary  of  a  service.  Within  those 
references  and  the  statutory  duties 
imposed  on  U.S.  and  foreign  air  carriers 
by  the  Federal  Aviation  Act  of  1958,  as 
amended,  the  Board  has  looked  at  each 
of  the  services  cited  by  ATA  and 
Republic  and  at  those  services  listed  in 


.the  fee  schedule  to  determine  the 
primary  beneficiary. 

With  respect  to  the  filing  of  tariffs,  the 
Board  finds  that  the  primary  beneficiary 
is  the  airline  filing  the  tariff,  as  it  is 
required  to  do  under  the  Act.  The  Court 
has  specifically  found  that  tariffs  filed 
pursuant  to  a  statutory  duty,  even 
though  the  statute  was  enacted  in  order 
to  protect  the  public,  primarily  benefit 
the  carrier.  Electronic  Industries 
Association,  554  F.2d  at  1115.  Tariff 
filings  provide  a  means  for  a  carrier  to 
obtain  revenues.  The  filing  service 
assists  the  carriers  in  complying  with 
their  statutory  duty  (49  U.S.C.  1373). 
Neither  the  Airline  Deregulation  Act 
(Pub.  L  95-504)  nor  the  International  Air 
Transportation  Competition  Act  (Pub.  L. 
96-192)  changes  this  duty.  The 
processing  time  listed  for  this  fee  is  for 
ensuring  technical  compliance  with  the 
statute.  It  does  not  include  investigation 
of  the  legality  of  the  specific  price  or 
rule.  Waivers  and  exemptions  from 
tariff  regulations  and  the  filing  duty  fall 
within  this  finding.  They  are  primarily  to 
benefit  the  requesting  carrier  and  are 
not  generally  given  to  all  carriers. 

Applications  for  certificates,  permits, 
and  other  operating  authority  are  also 
filed  pursuant  to  a  statutory  duty  (49 
U.S.C.  1371. 1372).  Again,  even  though 
there  is  an  incidental  or  secondary 
public  benefit  to  this  service,  this  license 
granted  by  the  Board  provides  the 
means  for  the  carrier  to  operate, 
primarily  benefiting  that  carrier.  The 
service,  like  the  acceptance  of  a  tariff 
filing,  helps  the  applicant  to  perform  its 
statutory  duty.  The  certificate  or  permit 
for  direct  carriers,  especially  in  foreign 
air  transportation,  protects  the 
operations  of  those  carriers.  The 
authority  sought  in  such  cases  is  a 
necessary  and  valuable  license.  Even  in 
domestic  transportation,  the  airline  still 
must  apply  for  a  license  to  operate,  and 
the  Board  must  still  find  the  carrier  fit  to 
operate.  Further,  the  Court  has  found 
that  regulatory  licenses  of  the  type 
issued  by  the  Board  are  a  service  for 
which  a  fee  may  be  charged.  Naiional 
Cable  Television  Association  v.  FCC, 
554  F.2d  1094, 1101  (D.C.  Cir.  197G).  As 
with  the  tariff  filing  category, 
exemptions,  amendments,  and  related 
activities,  such  as  name  changes,  fall 
within  this  finding  and  are  primarily  for 
the  benefit  of  the  carrier  applicant. 

There  are  other  types  of  authority  to 
operate  granted  by  the  Board.  Most  of 
these  authorizations,  however,  are 
derivative  from  sections  401  or  402.  For 
example,  air  taxi  operator,  foreign  air 
freight  forwarder,  tour  operator,  and 
other  registration  requirements  are  a 
substitute  for  section  401  or  402 


UMI 


Federal  Register  /  Vol.  48.  No.  4  /  Thursday,  January  6.  1983  /  Rules  and  Regulations 


637 


proceedings.  Also,  charter  operator 
prospectus  filing  is  a  condition  to 
obtaining  the  exemptions  from  section 
401,  allowing  such  operations.  Similar 
categories  are  Charter  and  Intermodal 
Statements  of  Authorization.  The  Board 
also  issues  Foreign  Aircraft  Permits  and 
Special  Authorizations  (14  CFR  Part  375) 
for  commercial  air  operations  using 
foreign  aircraft  not  covered  by  section 
402  of  the  Act.  Another  such  type  of 
authority  is  a  Special  Authorization  (14 
CFR  Part  216)  to  foreign  air  carriers  to 
carry  blind  sector  traffic.  As  with 
certiHcates  and  permits,  all  of  these 
operating  authorizations  are  necessary 
and  valuable,  and  in  effect  are  licenses 
required  by  statute.  The  Board  finds  that 
such  authorizations  primarily  benefit  the 
applicant,  giving  the  appUcant 
something  not  available  to  the  general 
public  or  the  industry  at  large — the 
authority  to  operate  in  air  transportation 
or  to  conduct  special  operations — which 
is  required  by  statute. 

ATA  in  its  comments  makes  reference 
to  "notice-type  fUings."  The  Board  is  not 
sure  what  this  refers  to.  The  Board's  fee 
schedule  did  include  some  notice  filings 
among  services  requiring  a  fee.  In 
reassessing  those  services  (airport 
notice  of  authorization,  notice  of 
embargo,  filing  of  schedules),  the  Board 
agrees  that  these  are  services  that 
primarily  benefit  the  public  or  where  the 
beneficiary  is  obscure.  The  notices  are 
required  primarily  to  alert  the  public  to 
a  change  that  is  taking  place  or  to 
services  that  are  being  provided  or. 
discontinued.  Although  the  individual 
carrier  may  benefit,  that  benefit  is 
incidental  to  the  public  notice  being 
provided.  These  are  the  reasons  that  no 
charge  was  assessed  for  the  notices 
required  by  section  401(j)  and  419  of  the 
Act  with  respect  to  service  terminations 
and  the  essential  air  services  programs. 
Furthermore,  several  of  these  notices 
have  been  discontinued  since  ODR-25. 
Thus,  "noUce-type"  filings  have  been 
excluded  from  the  new  fee  schedule. 

With  respect  to  the  category  of  fees 
under  "Change  of  Name,"  the  Board 
believes  that  authority  to  use  a  trade 
name  and  a  request  to  reissue  a 
certificate  primarily  benefit  the 
applicant.  Both  of  these  categories  are 
tied  to  the  statutory  requirement  for  a 
certificate  under  section  401  of  the  Act. 
The  carrier  must  have  a  certificate  to 
operate  in  air  transportation  (or  be 
exempt  from  it)  and  must  operate  under 
the  name  Usted  in  the  certificate.  If  it 
wants  to  change  its  name,  the  certificate 
must  be  changed.  The  carrier  may  not 
operate  under  the  new  name  without  a 
change  in  the  certificate  or  authority 
from  the  Board.  This  service  does  not 


primarily  benefit  the  pubRc,  nor  is  the 
beneficiary  obscure.  A  fee  must 
therefore  be  charged  for  this  service. 

Exemption  requests  concerning  tariff 
filing  (section  403  of  the  Act]  and 
certification  (section  401)  have  been 
discussed  above  as  primarily  benefiting 
the  applicant.  Requests  for  exemptions 
from  other  sections,  waivers  of  the 
Board's  regulations,  and  relief  granted  to 
indirect  air  carriers  also  primarily 
benefit  the  applicants.  Their  natiire  is  a 
grant  of  authority  to  do  something  that 
other  carriers  may  not  do.  The  pubhc 
may  often  secondarily  benefit  from  such 
exemptions,  but  only  incidentally  to 
benefit  received  by  the  appUcant.  These 
services  thus  warrant  a  fee  being 
assessed  and  have  been  included  in  the 
fee  schedule. 

Service  mail  rate  petitions  are 
requests  from  the  carriers  for  the  Board 
to  set  a  rate  for  them  to  carry  mail  for 
the  U.S.  Postal  Service.  Without  such  a 
rate,  the  carrier  may  not  provide  this 
service.  It  is  a  means  by  which  the 
carrier  obtains  an  often  guaranteed 
source  of  revenue,  clearly  benefiting 
that  carrier.  As  with  certificates,  it  is  a 
necessary  and  valuable  authorization.  A 
fee  has  thus  been  charged  for  this 
service. 

In  ODR-25  the  filing  of  agreements 
under  section  412  of  the  Act  is  split 
between  two  categories,  lATA 
resolutions  (pertaining  to  international 
prices  and  rules)  and  Agreements 
(general).  Carriers  may  file  agreements 
with  the  Board  for  approval  and  for  the 
grant  of  antitrust  immunity.  These 
agreements  are  not  required  to  be  filed. 
They  are  filed  for  the  benefit  of  the 
parties  to  the  agreement  who  seek  to 
avoid  any  possible  enforcement  action 
imder  the  antitrust  laws.  These 
agreements  may  have  secondary  public 
benefits,  but  such  benefits  do  not 
overcome  the  primary  benefits  to  the 
apphcants.  A  fee  is  thus  charged  for 
these  services. 

Applications  for  approval  of  mergers 
and  acquisitions  of  control  under  section 
408  and  of  interlocking  relationships 
under  section  409  are  services  for  which 
fee  must  be  charged.  They  primarily 
benefit  the  parties  to  the  apphcation.  It 
enables  them  to  complete  the 
transaction,  the  purpose  of  which 
normally  is  better  management  and 
increased  efficiency  to  increase 
revenues. 

Development  and  Calculation  of  Fees 

In  ODR-25,  the  Board  explained  the 
specific  development  and  calculation  of 
the  fees.  In  general  that  explanation  is 
the  same  for  the  fees  adopted  in  this 
final  rule.  Both  ATA  and  Republic 
criticized  the  method  used  by  the  Board 


in  the  fee  calculations  in  ODR-25.  Some 
of  those  criticisms  were  well  taken  and 
have  been  adopted:  others  were  not,  as 
explained  below. 

The  Courts  have  stated  that  the  fees 
charged  for  eligible  services  must  be  fair 
and  equitable.  Contrary  to  what  ATA 
and  Republic  appeared  to  imply  in  their 
comments,  the  calculation  need  not  be 
exact.  The  fee  should  be  "a  reasonable 
approximation  of  the  attributable  costs'* 
that  are  "expended  to  benefit  the 
recipient."  National  Cable  Television 
Association,  554  F.2d  at  1107.  This  the 
Board  has  done.  The  fee  represents  only 
the  time  used  to  process  the  document 
for  those  services  that  primarily  benefit 
the  recipient. 

The  supporting  docimients  are  being 
placed  in  the  docket  so  that  it  will  be 
clear  how  the  Board  calculated  its  fees. 
The  following  explanation  is  in  addition 
to  that  given  in  ODR-25. 

When  the  basic  dociunent  or 
apphcation  (the  smallest  practical  unit) 
for  a  chai^geable  service  is  filed  at  the 
Board,  the  time  and  cost  for  its 
processing  begins.  It  ends  when  the 
decision  on  the  document  is  issued. 
Thus,  each  service  includes  initial 
.  docketing  of  the  item,  analysis  of  its 
content  recommendation  to  the 
decisionmaker  (normally  the  Board 
Members),  and  issuance  of  the  decision. 
Only  part  of  that  process  primarily 
benefits  the  appUcant  As  explained  in 
ODR-25.  the  Board  has  excluded  from 
the  cost  basis  of  the  fees  the  time  and 
costs  that  primarily  benefit  the  public,  or 
whose  beneficiary  is  obscure.  For  all 
work  items  Usted  in  the  fee  schedule,  the 
initial  docketing  of  the  item  and  analysis 
of  it  primarily  benefit  the  applicant  The 
recommendations  to  the  Board  "by 
supervisory  personnel  and  the  principal 
advisors  to  the  Board  Members,  the 
Members'  support  staff,  and  the 
Members'  operations  are  excluded,  as 
explained  in  ODR-25. 

The  initial  docketing  and  analysis  of 
an  item  include  review  of  the  document 
to  make  sure  that  it  complies  with 
statutory  standards  and  Board  rules.  An 
analysis  is  made  of  the  arguments  and 
facts  presented  by  the  applicant  in 
relation  to  the  Act  and  to  Board 
precedent.  The  document  with  the  draft 
analysis  is  then  sent  to  supervisory 
personnel  and  the  Board's  advisors  for 
review.  At  this  point  in  its  processing 
the  beneficiary  becomes  obsciue.  For 
example,  in  a  certificate/fitness  case, 
after  the  item  is  docketed  and  the 
analysis  is  performed  and  drafted,  the 
Board's  principal  advisors  and  the 
supervisor  of  the  bureau  receiving  the 
dociunent  transmit  the  staff 
reconunendation  to  the  Board  as  to 
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whether  the  matter  should  be  handled 
by  an  evidentiary  hearing  or  by  show- 
cause  procedures.  The  time  and  costs 
expended  until  that  recommendation  is 
made  and  sent  primarily  confers  value 
on  the  recipient  Beyond  that  point  the 
processing  times  anid  costs  are  not 
included  in  the  fees. 

In  order  to  ensure  that  the  processing 
times  stated  in  ODR-25  were  accurate 
and  to  take  into  account  the  criticisms  of 
some  of  the  proposed  times  by  the 
commenters,  each  concerned  Bureau 
and  Office  reviewed  them,  using  the 
standards  explained  above.  Their 
conclusions  were  contained  in  memos 
t^  the  offices  handling  each  item  and 
have  been  placed  in  the  docket.  The 
Board  believes  that  this  study  of  the 
processing  times  complies  with  the 
Court  guidelines. 

Special  criticism  of  processing  times 
and  structure  of  the  fee  categories  were 
made  by  ATA  and  Transamerica.  ATA 
argued  that  the  processing  time  (.17 
staff-hours)  for  tariff  pages  was 
overstated.  ATA  contended  that  the 
Airline  Deregulation  Act  and  the 
Board's  tariff  policies  [i.e.,  ER-1246] 
have  removed  most  of  the  legal 
justification  for  in-depth  review  of 
airline  tariffs.  Further,  the  Board's  stated 
,  processing  time,  ATA  argued,  would 
amount  to  15  employees  spending  100 
percent  of  their  time  processing  tariff 
pages.  ATA  is  correct  that  the 
Deregulation  Act  and  ER-1246  (Maximum 
Tariffs]  have  reduced  the  need  for  close 
review  of  as  many  tariffs  as  in  the  past 
but  only  for  domestic  transportation. 
The  processing  time  reflects  that  change. 
ATA,  however,  ignores  the  fact  that 
tariffs  for  foreign  air  transportation  must 
still  be  filed.  Although  the  International 
Air  Transportation  Competition  Act  set 
up  a  similar  no-suspend  zone  for  certain 
passenger  fares,  as  in  domestic 
transportation,  it  did  not  do  so  for 
international  cargo  rates  or  for  rules 
tariffs.  ATA's  projection  of  15 
employees  spending  100  percent  of  their 
time  on  tariff  review  happens  to  be 
accurate.  As  of  November  8, 1982,  the 
Board  had  15  nonsupervisory  employees 
in  its  Tariff  Division  doing  precisely 
that.  This  indicates  that  even  using 
ATA's  assumption,  the  Board's  hsfed 
processing  time  is  accurate.  Because  of 
the  improved  procedures  of  the  staff  in 
processing  tariffs,  the  processing  time 
for  tariff  pages  has  decreased.  It  has 
now  been  set  at  .1  staff-hour  for  each 
page. 

ATA  also  argued  that  the  fee  for 
agreements  filed  at  the  Board  for 
approval  should  be  divided  between 
those  filed  fw  prior  approval  and  more 
routine  filings,  as  it  is  in  the  existing 


schedule.  Al^  used  the  example  of 
LATA  Resolutions  that  are  filed  for 
approval.  ATA  stated  that  ODR-25  lists 
the  processing  time  for  that  item  as  2.5 
staff-hours,  while  the  processing  time  fqjr 
other  agreements  (both  prior-approval 
and  others),  which  are  often  identical  if 
not  filed  for  prior  approval,  requires  15 
staff-hours.  ATA  contended  that  the 
agreements  not  filed  for  prior  approval 
should  take  less  time  to  process  than 
those  that  are  so  filed,  whose  times 
should  be  similar  to  those  for  lATA 
resolutions. 

The  Board  agrees  with  ATA  that  there 
should  be  separate  fees  for  the  two 
types  of  agreements.  The  first  tj^je  of 
agreement  similar  to  the  lATA 
Conference  Resolution,  is  processed  at 
the  Board  as  a  nondocketed  item.  These 
agreements  are  generally  routine  in 
nature.  The  carriers  filing  them  are  not 
seeking  prior  approval  of  them.  The  staff 
processing  time  for  such  agreements 
averages  2.5  staff-hours,  the  same 
amount  of  time  required  to  process 
LATA  Conference  Resolutions. 

The  second  type  of  agreement, 
commonly  referred  to  as  prior-approval 
agreements,  are  often  much  more 
complicated  in  nature.  They  require 
more  thorough  initial  analysis  for  anti- 
competitive effects,  and  to  determine 
whether  antitrust  immunity  is  advisable. 
These  agreements  are  always  docketed 
when  filed.  The  staff  processing  time  for 
such  agreements  averages  40  staff- 
hours. 

This  breakdown  of  the  agreements 
category  into  two  parts  eliminates  the 
category  for  general  agreements 
requiring  15  staff-hours  as  proposed  in 
ODR-25.  That  figure  included  an 
average  processing  time  for  both  the 
more  numerous  routine,  nondocketed 
agreements  and  these  docketed 
agreements  for  which  the  carriers  ask 
for  prior  approval  and  antitrust 
immunity. 

Transamerica  argued  that  the  Board's 
fee  schedule  for  certificates  for  foreign 
air  transportation  should  be  changed, 
since  certain  applications,  amendments 
to  certificates  and  conforming    ^ 
applications,  do  not  normally  involve 
fitness  determinations  or  require  less 
information  to  be  submitted  in  the 
application.  The  processing  time  for 
those  types  of  applications, 
Transamerica  contends,  should  be  less 
than  for  an  initial  certificate  application. 
First,  Transamerica  asked  that  the 
Board  clarify  whether  the  fee  for  an 
amendment  to  a  certificate  or  for  an 
initial/>eMJicai|itvould  be  charged  in 
the  case  of  arewRer  that  receives  new 
route  authority  iii  the  form  of  a 
temporary  exp^imental  certificate 


without  a  fitness  finding.  The  answer  is 
that  the  category  for  certificate 
amendments  has  been  eliminated,  so 
that  the  fee  charged  in  Transamerica's 
example  would  be  for  an  initial 
certificate.  Furthermore,  hearing  costs 
associated  with  fitness  are  not  included 
in  the  fees,  as  explained  above. 

Second.  Transamerica  argued  that 
conforming  applications  should  not 
require  the  same  amount  of  processing 
time  as  initial  applications  for 
certificates  for  foreign  air 
transportation.  We  disagree.  Although 
some  data  may  not  be  required,  it  does 
not  significantly  alter  the  amount  of  time 
required  to  process  the  application. 
There  is  thus  no  need  to  split  this 
category  further. 

Because  of  statutory  and  regulatory 
policy  changes,  several  other  revisions 
in  the  processing  times  have  been  made 
since  the  issuance  of  OOR-25.  In  the 
processing  of  commuter  registrations, 
which  require  fitness  determinations 
and  therefore  the  submission  of  fitness 
data,  the  listed  processing  time  has  been 
increased  from  10  to  24  staff-hours.  This 
change  is  the  result  of  more  detail  and 
data  on  the  safety  and  financial  position 
required  of  applicants,  thus  increasing 
the  work  of  the  analysts  at  the  Board. 
When  the  initial  determination  of  the 
processing  time  was  made,  it  was  based 
on  the  Board's  experience  with  the 
applications  of  larger,  more  established 
carriers.  Now,  the  applications  are 
mostly  for  smaller  or  new  carriers, 
requiring  more  staff  work  in  helping  the 
applicant  to  complete  the  application. 
Approximately  75  percent  of  the 
applications  are  deferred  for  more 
information  from  the  applicant 
The  listed  processing  time  for 
Overseas  Military  Personnel  Charter 
Operating  Authorizations  has  been 
increased  from  8  to  24  staff-hours. 
OMPC  authorizations  are  similar  to 
charter  certificates  in  the  processing 
required.  They  are  operating 
authorizations,  requiring  financial  and 
other  data,  unlike  charter  prospectuses 
for  other  types  of  charters.  When  the 
processing  time  listed  in  ODR-25  was 
calculated,  the  Board  had  little  recent 
experience  with  these  authorizations. 
RecenUy,  the  Board  has  processed  two 
OMPC  Authorizations.  The  processing 
time  for  each  was  approximately  24 
staff-hours. 

Another  change  in  listed  processing 
times  is  for  the  approval  of  mergers  and 
acquisitions.  In  ODR-25,  the  processing 
time  was  listed  as  15  staff-hours.  The 
Board's  more  recent  experience  is  that 
the  cases  coming  before  it  now  for 
approval  are  increasingly  complex.  They 
require  in-depth  analysis  of  both  the 
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competitive  effects  and  the  application 
of  the  Clayton  Act,  thus  requiring  more 
data  from  the  applicant  and  from 
respondents.  The  average  initial 
processing  time  for  these  applications  is 
now  40  staff-hours. 

Two  other  listed  processing  times 
have  also  been  increased.  In  ODR-25, 
the  time  for  processing  exemptions  from 
section  419  of  the  Act  was  listed  as  0.5 
staff-hours.  That  time,  however,  only 
represented  the  processing  of 
exemptions  from  the  90-day  notice  itselt 
Other  exemption  requests  concerning 
section  419  are  much  more  involved. 
They  are  usually  for  a  deviation  from 
the  service  pattern  established  by  the 
Board  for  essential  air  service  to  a 
community.  Such  an  application  raises 
complex  issues  involving  communities' 
needs  as  well  as  the  subsidy  to  be  paid. 
The  average  time  for  processing  section 
419  exemption  requests  is  5  staff^hours. 

An  application  for  change  in  name 
that  involves  use  of  a  trade  name  was 
listed  in  ODR-25  as  taking  5  hours. 
Since  the  period  when  those  times  were 
set,  the  nature  of  these  applications  has 
changed.  They  now  are  more  likely  to 
Involve  new  carriers  asking  for  names 
that  are  often  closely  related  to  the 
names  of  established  carriers,  thus 
resulting  in  objections  from  those 
carriers.  These  applications  and 
objections  to  them  are  requiring  more 
staff  time  to  process,  since  more 
complicated  issues  are  involved.  The 
processing  of  objections  has  not  been 
included.  It  is,  however,  the  issues  that 
are  raised  by  those  objections  that 
increase  the  overall  time.  The  time  for 
processing  these  apphcations  has  thus 
been  set  at  10  staff-hours  where  no 
change  in  the  carrier's  certificate  is 
involved  and  1.75  staff-hours  where  the 
certificate  is  being  reissued.  The 
discrepancy  is  caused  by  the  differences 
in  the  offices  that  handle  these  two 
types  of  name  change  proceedings.  In 
order  to  prevent  the  filing  fees  from 
affecting  a  carrier  decision  whether  to 
ask  for  a  new  certificate,  the  Board  is 
combining  the  two  categories,  using  the 
average  costs  and  charges  of  the  two 
offices  in  setting  the  fee. 

The  Board  has  found  in  its  review  that 
the  listed  processing  times  for 
applicafions  for  domestic  certificates  in 
ODR-25  did  not  include  the  time  for  the 
legal  review.  The  Board  has  thus  added 
4  hours  to  the  times  for  processing 
charter  and  scheduled  service 
applicafions,  making  each  30  staff-hours. 
For  all-cargo  certificates  issued  under 
section  418,  the  Board  has  increased  the 
processing  fime  listed  from  10  to  24 
staff-hours.  The  reasons  for  this  increase 
are  the  same  as  discussed  above  for  the 


increase  in  commnter  registration 
processing  times.  Because  of  poUcy 
changes,  the  Board  is  reviewing  more 
closely  the  safety  and  financial  data 
submitted  by  the  applicants.  Further,  the 
applications  now  being  received  are 
from  new  carriers  rather  than  from 
already  established  ones,  thus  requiring 
more  staff  work  with  the  applicant  to 
ensure  that  the  appUcation  is  complete. 

Several  categories  in  domestic    ' 
transportation  have  had  their  processing 
times  reduced  orihave  been  eliminated. 
The  time  for  processing  exemption 
requests  from  section  401  and  from  the 
Board's  charter  regulations  has  been 
reduced.  This  decrease  is  the  result  of 
improved  processing  procedures  by  the 
staff  and  in  the  case  of  section  401 
exemptions,  a  change  in  character  of  the 
applications.  No  longer  do  they  involve 
route  and  specific  point  and  service 
matters,  but  rather  more  simple  matters 
involving  routine  requests. 

Because  of  statutory  changes 
involving  the  Board's  domestic  route 
authority,  the  category  for  amendment 
of  certificates  and  for  applications  for 
certificate  restriction  removals  have 
been  eliminated.  These  items  are  no 
longer  filed  with  the  Board.  Also,  the 
category  for  general  waiver  of 
regulations  has  been  eliminated.  Upon 
review  it  was  found  that  this  category 
duplicated  specific  categories 
elsewhere. 

There  are  three  changes  in  the  listed 
processing  times  for  items  involving 
foreign  air  fransportation.  For  foreign 
aircraft  permits  issued  under  Part  375, 
the  processing  time  has  increased  from 
0.75  to  1.5  staff-hours.  The  predominant 
type  of  permit  sought  is  for  industrial 
operations  by  Canadian  aircraft.  Stricter 
standards  are  now  being  applied  to 
those  permits  because  of  the  Canadian 
Government's  persistent  in^xMition  of  a 
first-refusal  policy  toward  IJ.S. 
operators,  which  has  been  reasserted  in 
recent  negotiations.  This  has  resulted  in 
increased  analyst  time  being  spent  on 
each  application. 

Two  proposed  processing  times  in 
foreign  air  transportation  have  been 
decreased.  The  lime  for  processing 
exemption  requests  from  section  403 
with  respect  to  tariff  filing  has  been 
decreased  from  4  to  2  staff-hours,  and 
the  time  for  processing  filed  tariff  pages 
has  been  'decreased  from  0.17  to  0.1 
staff-hour.  Both  of  these  reductions  are 
the  result  of  improved  internal 
procedures  at  the  Board. ' 

Several  changes  have  been  made  in 
the  categories  of  fees  in  foreign  air 
transportation.  For  certificates  under 
section  401  of  the  Act.  the  category  of 
amendment/restriction  removal  has 


been  diminated.  Amending  a  certificate 
usually  requires  an  araoimt  of  work 
roughly  equal  to  that  for  a  separate 
certificate.  Furtfaer.  the  determination  of 
whether  to  issoe  an  amendment  or  a 
new  certificate  is  usually  not  that  of  the 
applicant,  bnt  instead  that  of  the  Board. 
With  respect  to  the  restriction  removal 
category,  it  is  rarely  requested  except  as 
part  oi  apphcations  for  odier  changes  in 
the  certificate  authority.  Further,  when 
they  are  separately  requested,  they  can 
involve  foreign  policy  considerations 
that  make  them  no  less  time-consuming 
to  process  than  other  certificate 
requests. 

Foreign  air  carrier  permit  renewals 
have  now  been  grouped  %rith 
amendments,  since  they,  like  certificate 
amendments,  do  not  require  such  a  time- 
consuming  examination  of  fitness  and 
ownership  data  as  is  required  for  initial 
applications.  Also,  section  401  and  402 
exemption  subheadings  have  been 
combined,  since  the  processing  times 
are  the  same.  An  exemption  request  that 
has  the  effert  of  extending  a  less-than- 
lO-flight  exemption  to  more  than  10 
flights  will  be  charged  the  higher  fee. 
Such  a  request  requires  the  doser 
scrutiny  and  pohcy  tests  associated  with 
the  larger  requests.  To  do  otherwise 
would  create  an  incentive  for  carriers  to 
substitute  several  small  applications  for 
one  large  one,  thereby  increasing  the 
Board's  woric. 

Two  new  sub-categories  of  fees  have 
been  added  to  the  fee  categories  in 
foreign  air  transportation.  Amendments 
to  applications  for  air  carrier  certificates 
and  foreign  air  carrier  permits  that  are 
initiated  by  the  applicant  or  that  are 
needed  to  complete  the  application  will 
be  charged  a  fee.  The  authority  sought  in 
these  api^ication  amendments  is 
generaUy  to  change  the  scope  or  nature 
of  the  authority  sought  or  to  supply  or 
correct  information  needed  to  process 
the  application.  These  items  are 
primarily  for  the  benefit  of  the  appUcant. 
They  are  an  integral  part  of  the  license 
process,  which  has  already  been  found 
to  be  a  service  for  which  a  fee  may  be 
chai^d.  Separate  listings  are  made  for 
amendments  to  certificate  and  permit 
applications. 

The  second  sub-category  is  for 
requests  for  certain  authority  filed  in 
less  than  the  time  required  by  the 
Board's  rules.  These  requests  are  often 
by  telephone  and  require  additional 
staff  processing  time  and  analysis,  llwy 
are  normally  asking  for  exemptions  or 
for  such  undocketed  matters  as  Foreign 
Aircraft  Permits.  Foreign  air  carrier 
charter  statement  of  authorization,  and 
other  timilar  authority.  These  requests 
are  merely  another  method  of  "filing" 
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such  items.  The  beneficiary  findings  for 
those  items  discussed  above  thus 
continue  to  apply.  The  extra  staff  time 
required  for  these  items  is  primarily  to 
substitute  for  the  lack  of  the  customary 
written  notice  and  opportunity  to 
comment.  The  staff  must  therefore  make 
telephone  inquiries  in  order  to  complete, 
process,  and  analyze  the  applications. 
The  average  additional  time  required  to 
process  this  type  of  application  is  0.5 
staff-hours.  The  fee  for  this  type  of  item 
is  listed  as  an  additional  charge  on  top 
of  that  for  the  basic  application. 

For  each  item  that  is  docketed, 
whether  in  domestic  or  foreign  air 
transportation,  a  processing  time  of  0.3 
staff-hours  is  added  for  the  initial 
processing  of  the  item.  This  process 
involves  reviewring  the  docimient  to  see 
that  it  complies  with  Board  regulations 
for  filing,  assigning  the  docket  number  to 
the  document,  and  date-stamping  it 
upon  arrival. 

One  of  ATA's  primary  criticisms  was 
the  method  used  in  ODR-25  to  calculate 
the  fees.  ATA  made  seven  specific 
criticisms  of  the  fee  calculation:  (1) 
Administrative  costs  should  be  dehned, 
(2)  travel  costs  should  be  excluded,  (3) 
the  formula  for  figuring  the  indirect 
costs  should  be  clarified,  (4)  the  pro-rata 
distribution  of  support  staff  costs  should 
be  explained,  (5)  indirect  costs  should 
be  specified.  (6)  costs  should  be  figiu-ed 
from  the  "bottom  up,"  and  (7)  the  costs 
of  BCAA  should  be  excluded,  as  stated 
in  ODR-25.  The  Board  carefully 
reviewed  ATA's  comments  and  has 
made  adjustments  in  its  calculation  of 
its  expenses  to  answer  ATA's  criticisms. 

In  this  rule,  the  Board  will  briefly 
summarize  the  methodology  used  to 
calculate  the  rate  appUed  to  the 
processing  times  to  arrive  at  the  fee. 
Supporting  documents  for  specific  items 
are  being  placed  in  the  docket.  j 

Basically  there  are  three  cost  ' 

components  to  the  hour  rate  charged  to 
the  applicable  service:  (1)  Direct  labor, 
(2)  indirect  labor,  and  (3)  indirect 
operating  expenses.  The  direct  labor 
costs  are  based  on  a  specific  hourly  rate 
for  the  grade  level  of  the  staff  working 
directly  on  a  particular  service.  Those 
rates  are  based  on  the  Fiscal  Year  1982 
salary  rate  of  government  employees. 
The  rates  in  ODR-25  were  based  on  FY 
1980  rates.  In  some  cases,  where  there  is 
a  range  of  grade  levels  working  on  a 
specific  service,  the  rates  have  been     | 
averaged.  The  grade  ranges  were 
reported  by  the  operating  bureaus  to  the 
Comptroller  and  the  General  Counsel. 
The  grade  levels  reported  were  for  non- 
supervisory  personnel  now  working  on 
those  services. 

Indirect  labor  costs  are  those  salaries 
and  benefits  incurred  by  the  Board  to 


provide  general  services  to  the  staff. 
Such  administrative  or  support  services 
include  personnel,  purchasing,  finance, 
budget,  supply  distribution,  and 
m.aiIroom  services.  The  Board  reviewed 
each  organizational  component  to 
determine  whether  it  provides  program 
services  or  administrative-type  services. 
Thus,  included  in  the  indirect  labor  costs 
are  the  salaries  and  benefits  of  OASO, 
OHR,  and  certain  components  of  OC, 
OMD,  and  OGC  who  provide 
administrative  services,  as  shown  in  the 
supporting  documents.  All  other  staff 
salaries  were  excluded  from  the  indirect 
labor  category. 

Indirect  operating  expenses  are  those 
primarily  incurred  to  support  the  staff, 
and  are  not  directly  related  to  specific 
program  activities.  Typical  indirect 
expenses  include  office  space,  machine 
rentals,  telephone  charges,  postage, 
repairs  and  alterations,  and  materials. 
Certain  operating  expenses,  such  as 
those  incurred  for  ADP  operations,  are 
for  support  staff  activities  as  well  as  for 
program  support.  The  Board  has  thus 
allocated  such  expenses  between 
program  (direct)  and  staff  (indirect) 
operating  expenses  in  the  calculation. 
All  other  expenses,  such  as  for  travel, 
the  Federal  Register,  and  special  studies, 
as  well  as  direct  ADP  expenses,  were 
excluded. 

Since  indirect  labor  and  indirect 
operating  expenses  are  incurred  for  all 
staff  activities,  the  Board  has  distributed 
those  expenses  on  a  per-capita  basis. 
The  distribution  was  based  on  actual 
hours  worked  by  the  entire  staff  during 
Fiscal  Year  1982. 

The  supporting  documents  for  this 
calculation  are  in  the  docket  and  more 
fully  answer  ATA's  criticisms. 

Foreign  Air  Carriers 

In  ODR-25,  the  Board  stated  that 
under  the  lOAA  it  had  no  discretion  to 
exempt  foreign  air  carriers  from  paying 
fees  for  services  conferring  value  on 
them.  Under  the  Federal  Aviation  Act, 
however,  the  Board  must  act  in 
accordance  with  agreements  between 
the  United  States  and  foreign  countries. 
On  that  basis,  the  Board  stated  that  it 
will  not  charge  fees  for  foreign  air 
carriers  whose  home  countries  do  not 
charge  U.S.  air  carriers  for  similar 
services.  The  Board  has  adopted  that 
approach  in  the  final  rule. 

The  Canadian  Transport  Commission 
filed  a  letter  in  this  docket  stating  that 
Canada  does  not  charge  fees  to  U.S. 
carriers  for  applications  made  to  it.  This 
rulemaking  is  not  the  place  to  decide 
requests  on  behalf  of  foreign  air  carriers 
for  waivers  under  §  389.24.  The  Board  is 
now  considering  the  request  of  the 
Canadian  Transport  Commission. 


The  Board  will  decide  on  its  own 
initiative  or  upon  application  of  foreign 
air  carriers  or  their  government  whether 
to  waive  fees  for  services  for  other 
foreign  carriers.  The  decision  will 
depend  on  the  Board's  determination 
whether  all  categories  of  U.S.  carriers 
are  not  charged  fees  by  the  foreign 
government  involved. 

License  Fees 

In  ODR-25,  the  Board  proposed  not  to 
charge  "license  fees"  to  recover  the  cost 
of  hearings  for  certificate  applications, 
as  had  been  done  in  the  past.  The  Board 
has  adopted  that  policy  in  its  final  rule 
for  the  reason  stated  in  ODR-25.  Nor  are 
air  carriers  liable  for  any  unbilled 
license  fees  calculated  under  the 
previous  fee  schedule  after  April  8, 1977, 
the  date  the  license  fee  schedule  was 
suspended  by  the  Board.  (Order  77-4- 
42).  With  respect  to  Republic's 
contention  that  all  license  fees  should 
be  refunded  that  were  collected  before 
that  date,  the  Board  does  not  believe 
that  refunds  are  warranted,  as  explained 
below. 

Refunds 

The  commenters  disagreed  strongly 
with  the  Board's  tentative  decision  in 
ODR-25  to  deny  refunds  for  all  fees  paid 
since  1967.  These  commenters  have 
misinterpreted  the  court  decisions  on 
this  point.  The  court  has  stated  that  only 
that  part  of  a  fee  that  exceeds  the  cost 
basis  of  a  specific  service  is  to  be 
refunded,  not  the  entire  fee.  National 
Association  of  Broadcasters,  554  F.2d  at 
1133.  The  Board  is,  therefore,  denying 
the  request  for  a  refund  of  all  fees  paid. 
Further,  it  is  denying  the  request  for 
refunds  of  any  fees  paid  between  1967 
and  April  28, 1977,  the  date  on  which  the 
first  request  was  received  for  refunds, 
challenging  the  validity  of  the  fee 
schedule.  For  those  fees  paid  between 
1977  and  the  present,  the  Board  will 
consider  refunds  of  amounts  paid  that 
exceed  the  recalculated  cost  of  the 
service.  A  mechanism  has  been  set  up  in 
the  final  rule  for  persons  to  apply  for 
refunds. 

Fees  Paid  Between  1967  and  1977 

ATA  in  its  comments  set  forth  the 
regulatory  history  of  the  Board's  fee 
schedule.  In  summary:  the  Board  first 
proposed  filing  fees  in  a  notice  of 
proposed  rulemaking  in  1967  (ODR-3,  31 
FR  9841,  July  8, 1967).  ATA  and  other 
carriers  commented  in  response  to  that 
notice,  stating  their  objection  to  any  fees 
being  imposed  and  to  the  Board's 
methodology  in  calculating  them.  The 
Board  responded  to  those  comments, 
restating  its  legal  authority  to  do  so,  and 
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issued  a  final  rule  establishing  a  fee 
schedule  (OR-27,  33  FR  68,  January  4, 
1968).  No  petition  for  change  in  the  rule 
was  filed  with  the  Board  and  no  appeal 
was  filed  with  the  U.S.  Court  of  Appeals 
as  provided  in  section  1006  of  the  Act. 

In  1973,  the  Board,  after  issuing  a 
notice  of  proposed  rulemaking  revised 
its  filing  fee  schedule  (OR-80,  38  FR 
31960,  November  20, 1973).  Again,  no 
petitions  for  a  rule  change  were  filed 
with  the  Board  and  no  appeals  were 
filed  with  the  Court  of  Appeals 
challenging  the  legality  of  the  fees  or 
asking  for  refunds. 

Thus,  at  no  time  between  1967  and 
1977  did  the  carriers  ask  for  refunds  or 
did  the  Board  state  that  it  was  retaining 
its  records  to  facilitate  refunds  or 
reviewing  the  legality  of  its  fees.  Nor 
have  the  funds  collected  during  this 
period  been  kept  in  any  type  of 
suspense  account  awaiting  review  of  the 
fee  schedule. 

In  view  of  this  background,  the  Board 
believes  that  the  refund  claims  for  this 
period  must  be  denied  on  the  legal 
ground  of  laches.  In  National 
Association  of  Broadcasters  v.  FCC,  the 
Court  cited  two  requirements  for 
assertion 'of  the  defense  of  laches:  (1) 
There  must  be  unreasonable  delay  on 
the  part  of  the  person  seeking  a  legal 
remedy,  and  (2)  there  must  be  prejudice 
to  the  person  against  whom  the  remedy 
is  sought  by  allowing  it  at  this  late  date. 
554  F.  2d  at  1128.  In  the  case  of  fees  paid 
between  1967  and  1977,  a  period  of  10 
years  elapsed  during  which  the  carriers 
did  not  ask  for  a  refimd  or  contest  the 
Board  rules  in  the  courts.  Nor  did  the 
Board  state  during  that  period  that  it 
was  reviewing  its  fee  schedule  in  this 
regard.  Refunds  should  not  be  made  for 
fees  collected  and  calculated  over  15 
years  ago.  Recalculations  of  those  fees 
would  necessarily  be  based  on  records 
of  that  time,  which  may  or  may  not  be 
complete  for  that  purpose  for  all  fee 
categories. 

In  determining  whether  the  Supreme 
Court  decisions  on  the  lOAA  (cited  in 
ODR-25)  should  be  made  retroactive, 
the  Court  of  Appeals  in  the  NAB  case 
looked  to  see  whether  there  had  been 
reliance  on  the  old  rule  before  that 
decision  and  whether  there  would  be 
unfair  surprise  to  apply  it  retroactively. 
The  Board,  like  the  carriers,  certainly 
relied  on  the  previous  interpretation  of 
the  lOAA  until  the  petitions  in  those 
dockets  were  filed  in  1977,  2  years  after 
the  Supreme  Coxut  decision.  There  was 
never  any  statement  by  the  Board  that 
these  fees  were  being  contested  or  that 
the  Board  would  review  the  fee 
schedules  for  other  than  technical 
corrections.  It  would  now  be  impractical 
to  refund  those  fees  15  years  after  they 


were  established,  when  they  were  not 
contested  diuiog  that  period. 

The  Board  has,  however,  attempted  to 
recalculate  the  fees  between  1967  and 
1977,  using  the  methodology  explained 
above.  The  fees  were  recalculated  based 
on  1967  costs  for  those  fees  assessed 
from  1967  through  1972,  and  on  1973 
costs  for  fees  between  1973  and  1977. 
This  recalculation  follows  the  Board's 
pattern  of  imposing  fees  in  1967  and 
then  revising  them  in  1973  .  Supporting 
documents  have  been  placed  in  the 
docket. 

When  the  Board  calculated  its  fees  in 
1967  and  in  1973  they  were  based  on  the 
staff-years,  rather  than  staff-hours, 
needed  to  provide  a  particular  service. 
The  files  of  that  time,  which  are  15  years 
old,  do  not.  therefore,  contain  processing 
times  in  terms  of  staff-hours.  The  Board 
has,  however,  used  the  staff-year  figures 
to  give  an  approximate  staff-hour  time 
based  on  the  total  staff-hours  that  are 
included  in  1  staff-year  worked  at  the 
Board  in  1967  and  1973.  Those  times 
have  then  been  multiplied  by  the  staff- 
hour  rate  (including  both  direct  and 
indirect  costs)  for  that  year. 

As  explained  in  ODR-25,  the  Board 
based  its  1967  and  1973  fees  on  25 
percent  of  the  costs  of  providing  the 
service.  A  re-calculation  of  the  fees  for 
that  time,  based  on  15-year-old  files, 
shows  that  even  if  refunds  were  legally 
permitted,  some  of  the  license  and  filing 
fees  collected  then  were  substantially 
less  than  the  costs  incurred.  The 
discrepancies  caused  by  using  what 
turned  out  to  be  an  incorrect  billing 
method  thus  were  undercharges,  not 
overcharges.  A  complete  breakdown  of 
the  old  and  recalculated  fees  is  set  forth 
in  the  docket. 

Fees  Paid  Between  1977  and  the  Present 

In  1977,  the  carriers  and  the 
Department  of  Justice  questioned  the 
validity  of  the  Board's  fee  schedules 
imder  the  law.  The  carriers  asked  for 
refunds  of  all  fees  paid  since  1967.  The 
Board  stated  in  Order  77-4-42  that  it 
would  suspend  the  collection  of  the 
license  fees  while  it  reviewed  its  entire 
fee  schedule,  but  that  its  filing  fees 
would  not  be  refunded  during  the 
review. 

In  recalculating  the  fees  assessed 
between  1977  and  the  present,  the  Board 
faced  the  same  problem  as  above  in 
determining  what  processing  times  for 
those  fees  should  be  used.  In  order  to 
take  the  most  conservative  approach, 
the  Board  used  the  times  reported  for 
processing  those  items  today.  The  year 
1977  was  only  1  year  before  the  Airiine 
Deregulation  Act  took  effect.  Since  the 
Deregulation  Act,  with  its  emphasis  on 
expedited  procedures  and  zones  of 


reasonableness  for  domestic  passenger 
prices,  the  Board's  processing  times  for 
all  work  items  have  decreased.  The 
times  reported  today  in  this  rule  are 
therefore  shorter  than  they  would  have 
been  in  1977.  For  that  reason,  the  Board 
believes  that  those  times  provide  a 
conservative  retrospective 
approximation  of  the  staff  time  needed 
to  process  those  items  for  which  fees 
were  assessed  over  the  last  5  years. 

The  Board  has  used  the  mediodology 
explained  above  to  recalculate  the 
present  fees.  The  cost  figures  used  are 
based  on  1977  amounts  for  direct  and 
indirect  costs.  Since  the  fees  assessed 
during  that  time  have  still  been  based  on 
the  old  formula  that  only  imposed  25 
percent  of  the  Board's  costs,  the  fees 
that  should  have  been  charged  are 
generally  higher.  The  supporting 
documents  showing  the  calculation  and 
the  recalculated  fees  for  each  item  are  in 
the  docket 

Several  arguments  were  raised  by 
Repubhc  questioning  certain  aspects  of 
fees  paid  since  1977.  In  general. 
Republic's  arguments  were  similar  to 
ATA's  in  regard  to  the  prospective  fees 
proposed  in  ODR-25.  The  Board  has 
used  the  same  methodology  in 
recalculating  the  past  fees  as  it  did  for 
the  prospective  fees.  For  information  on 
the  organization  of  the  Board  and  the 
services  the  staff  components  performed 
during  that  period  until  issuance  of 
ODR-25,  the  Board's  organization 
regulations,  for  those  years  in  14  CFR 
Part  384  show  the  individual  bureaus 
and  offices  and  the  services  they 
provide.  The  same  principles  as 
discussed  above  were  used  to 
redetermine  which  of  those  services 
benefited  primarily  the  individual 
applicant  and  therefore  should  be 
charged  for.  The  findings  made  for  the 
present  apply  also  to  the  earlier  period. 
For  those  services  which  have  now  been 
found  not  to  primarily  benefit  the 
applicant,  refund  applications  can  be 
made  to  the  Board  under  the  procedure 
«et  up  in  this  final  rule. 

Because  of  statutory  and  regulatory 
policy  changes,  several  services  for 
which  fees  have  been  charged  were 
eliminated  in  the  new  fee  schedule.  In 
making  findings  as  to  the  primary 
beneficiary  for  those  items,  the  Board 
looked  to  the  law  and  policy  in  effect  at 
that  time.  One  such  category  was 
"Change  in  service  pattern,  approved 
service  plan  or  flight  pattern."  The 
Board  in  the  past  issued  certificates  for 
foreign  air  transportation  to  provide 
unspecified  service  to  a  foreign  country, 
with  the  carrier  submitting  a  service 
plan  as  to  how  the  service  was  to  be 
provided.  In  order  to  change  that  service 
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pattern,  the  carrier  had  to  receive 
permission  from  the  Board,  which  in 
effect  constituted  an  amendment  of  its 
certificate.  Without  such  permission  that 
carrier  was  not  allowed  to  provide 
service  to  a  specific  destination  by  the 
specific  route  that  it  preferred.  This 
operating  authority  granted  by  the  Board 
was  part  of  a  necessary  and  valuable 
license  and  was  primarily  for  the  benefit 
of  the  carrier.  i 

A  second  category  of  service  no      I 
longer  performed  by  the  Board  is 
"Approval  of  delay  in  inauguration  of  or 
temporary  suspension  of  service."  Under 
sections  401  (f)  and  (j)  prior  to 
amendment  by  the  Deregulation  Act, 
carriers  were  required  to  perform  the  air 
transportation  authorized  in  their 
certificates  or  be  subject  to  proceedings 
to  revoke  the  certificate.  The  carriers 
therefore  had  to  obtain  approval  of  the 
Board  if  the  start  of  their  service  was  to 
be  delayed  or  if  they  wanted  to  stop 
service  temporarily.  Again,  the 
approvals  were  in  effect  exemptions 
from  the  statutory  requirements,  a 
service  for  the  special  benefit  of  the 
applicant.  Today,  under  present  law. 
when  carriers  in  foreign  air 
transportation  seek  a  delay  in  the  date 
by  which  their  certificate  requires  them 
to  start  service,  they  must  ask  for  an 
exemption  from  section  401.  The  fee  for 
that  category  covers  such  services.  The 
fee  will  be  that  for  an  exemption  from 
section  401  involving  10  or  fewer  flights. 

Under  section  404(a)  of  the  Act, 
carriers  in  domestic  transportation, 
unless  exempted  by  the  Board,  had  a 
duty  to  carry  persons  or  cargo  on 
reasonable  request.  The  Board  in  14  CFR 
Part  228  granted  a  general  exemption  to 
carriers  to  embargo  certain  types  of 
cargo  on  a  temporary  basis  for  up  to  30 
days  on  the  condition  that  the  carrier 
file  a  public  notice  with  the  Board  to 
alert  the  shipping  public.  Beyond  that 
initial  30  days,  carriers  were  required  to 
file  an  application  for  Board  approval  to 
extend  the  embargo.  Although  the  public 
notice  required  during  the  initial  30  days 
primarily  benefits  the  public,  the 
application  to  extend  the  embargo  is  a 
special  exemption  primarily  to  benefit 
that  carrier.  It  is  not  available  to  the 
general  industry.  While  it  is  a  service 
that  secondarily  benefits  the  public,  the 
primary  beneficiary  is  the  applicant, 
thus  entitling  the  Board  to  charge  a  fee 
for  the  service  of  processing  that 
application. 

The  Board's  fee  schedule  since  1973 
has  also  included  fees  for  certain 
motions  and  for  waivers  from  the  fee 
schedule.  The  motions  for  which  fees 
have  been  charged  are  for  leave  to  file 
an  otherwise  unauthorized  document 
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and  for  expedited  action.  These  motions 
required  processing  of  documents  not 
normally  part  of  a  proceeding.  They 
were  for  action  beyond  that  given  the 
general  parties  to  the  proceeding  and 
primarily  for  the  benefit  of  the  filing 
party.  Requests  for  waivers  of  fees  were 
also  primarily  for  the  benefit  of  the 
applicant,  given  that  person  a  benefit 
not  given  generally  to  the  public. 

Refund  Procedure 

In  the  rule  adopted  today,  the  Board, 
as  asked  by  the  commenters,  is 
establishing  a  mechanism  by  which 
those  who  paid  fees  that  exceeded 
costs,  as  recalculated,  for  that  service 
can  apply  for  refunds.  Applications  are 
to  be  filed  with  the  Board's  Comptroller. 
The  application  is  to  state  the  specific 
fee  for  which  a  refund  is  asked,  the 
amount  paid,  and  the  total  amount  paid 
by  the  carrier  in  that  calendar  year  for 
all  fees.  The  Comptroller,  under 
authority  delegated  by  the  Board,  will 
review  the  application,  offsetting  any 
amounts  overpaid  by  amounts 
underpaid  during  the  calendar  year  of 
the  payment  in  question,  based  on  the 
recalculation  of  the  fees  as  discussed 
above.  If  an  amount  is  due  to  the 
applicant,  the  Comptroller  will  order  the 
payment  to  be  made.  The  Comptroller 
will  state  in  detail  the  reasons  for 
approval  or  disapproval  of  the  request 
and  any  calculations  used  to  make  the 
decisions.  Decisions  under  delegated 
authority  may,  of  course,  be  appealed  to 
the  Board. 

Miscellaneous 

All  dociunents  and  calculations  used 
in  preparing  this  rule  have  been  placed 
in  the  docket  for  review. 

So  that  no  person  will  be 
disadvantaged  or  treated 
discriminatorily,  and  so  that  accurate 
fees  can  be  paid,  the  Board  finds  for 
good  cause  that  this  rule  should  be 
effective  on  January  10. 1983. 

The  motion  by  ATA  for  expedited 
action  in  the  proceeding  is  denied  as 
moot. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  this  rule  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  604). 
Copies  of  this  document  can  be  obtained 
from  the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  (202)  673-5432,  by  referring  to  the 
"OR"  number  at  the  top  of  the 
document. 

List  of  Subjects  in  14  CFR  Part  389 

Archives  and  Records. 


PART  389— {AMENDED] 

Accordingly,  the  civil  Aeronautics 
Board  amends  14  CFR  Part  389,  Fees  and 
Charges  for  Special  Services,  as  follows: 

1.  The  authority  for  Part  398  is: 

Authority:  Sees.  204, 1002,  Pub.  L.  65-726, 
as  amended,  72  Stat  743,  797;  49  U.S.C.  1324, 
1502.  Act  of  August  31, 1951,  ch.  378,  65  Stat. 
268;  31  U.S.C.  483a. 

2.  Subpart  C  is  re- titled  to  read: 
Subpart  C— Filing  and  Processing  Fees 

3.  Section  389.20  is  revised  to  read: 
§  389.20    Applicability  of  subpart 

This  subpart  applies  to  the  filing  of 
certain  documents  at  the  Board  by 
■nongovernment  parties,  and  prescribes 
fees  for  their  processing. 

4.  Section  389.21  is  amended  by 
removing  and  reserving  paragraph  (bj 
and  by  revising  paragraph  (e)  to  read: 

§  389.21    Payment  of  fees. 

***** 

(b)  [ReservedJ 

***** 

(e)  No  fee  shall  be  returned  after  the 
document  has  been  filed  with  the  Board, 
except  as  provided  in  §§  389.23  and 
389.27. 

5.  Section  389.23  is  revised  to  read: 

S  389.23    Application  for  waiver  or 
modification  of  fees. 

(a)  Applications  may  be  filed  asking 
for  waiver  or  modification  of  any  fee 
paid  under  this  subpart.  Each  applicant 
shall  set  forth  the  reasons  why  a  waiver 
or  modification  should  be  granted,  and 
by  what  legal  authority. 

(b)  Applications  asking  for  a  waiver 
or  modification  of  fees  shall  be  sent  to 
the  Managing  Director  of  the  Board,  and 
shall  accompany  the  document  filed. 
Applicants  may  appeal  the  decision  of 
the  Managing  Director  to  the  Board 
under  §  385.50  of  this  chapter.  When  no 
petition  for  review  is  filed  with  the 
Board,  or  when  the  Board  reviews  the 
Managing  Director's  decision,  if  the 
amount  found  due  is  not  paid  within  10 
days  after  receipt  of  notification  of  the 
final  determination,  the  document  shall 
be  returned  to  the  filing  party. 

6.  Section  389.24  is  revised  to  read: 

§  389.24    Foreign  air  carriers. 

A  foreign  air  carrier,  or  such  carriers, 
if  from  the  same  country,  acting  jointly, 
may  apply  for  a  waiver  of  the 
requirements  of  this  part  based  on 
reciprocity  for  U.S.  air  carriers 
contained  in  the  requirements  of  their 
home  governments,  or  as  provided  in  a 
treaty  or  agreement  with  the  United 
States.  To  apply  for  a  waiver  under  this 
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section,  foreign  air  carriers  shall  follow 
the  procedures  in  §  389.23.  A  copy  of  the 
waiver  request  shall  be  sent  to  the 
Director,  Bureau  of  International 
Aviation.  The  request  should  include 
applicable  official  government  rules, 
decisions,  statements  of  polj^y,  or 
comparable  evidence  concerning  filing 
fees  for  U.S.  air  carriers,  or  for  all 
carriers  serving  that  country.  Once  a 
waiver  has  been  granted  for  a  specific 
country,  no  further  waiver  applications 
need  be  filed  for  that  country. 
7.  Section  389.25  is  revised  to  read: 

§  389.25    Schedule  of  processing  fees. 


Code 


Documsnt 


Code 


Documem 


Interstate  and  Oversea*  Air  Transportation 

Certificate  of  Public  Convenience  ana  Ne- 
cessity; 
AppNcation  under  sec.  401: 

1  Charier 850 

2  Scheduled  Service 850 

3  Dorinant  Authority 290 

4  All-Cargo  under  sec.  418 670 

5  Transfer jgo 

6  Air  Taxi  Registration 12 

7  Scheduled  Passenger  Commuter  Registra- 

tion   670 

8  Change  of  Name  (Use  of  Trade  Name  or 

reissuance  o(  certificate) 165 

9  Exemption  Request  (General); 

10  Section  403 53 

11  Section  401  (domestic) 280 

12  Section  419 120 

13  Service  Mail  Rale  Petition  420 

Foreign  Air  TransporlaUon  (U.S.  and  Foreign  Air  Carriers) 

Certificate  of  Public  Convenience  and  He- 
cessity  (Sec.  401); 

14  Scheduled  Service 900 

15  Amerxlment  to  application 425 

16  Charter  Service 600 

17  Amendment  to  application 20O 

18  Transfer 255 

19  Change  of  Name  (Use  of  Trade  Name  or 

reissuance  of  certificate) 125 

Foreign  Air  Carrier  Permit  (Sec  402): 

20'         Initial 760 

21  Amendment/Renewal  of  permit 475 

22  Amendment  to  application  for  a  permit  215 
Exemption; 

23  Section  403 53 

Section  401/402; 

24  10  or  fewer  flights 77 

25  More  ttian  10  flighfs 360 

26  Filed  less  than  10  days  before  effec- 
tive date  requested '17 

27  Other  (US  and  foreign  air  carriers)  360 

28  Emergency  catx)tage  (sec  416(b)(7))  360 

29  Relief  for  US   (sec.  101)  and  foreign  (sec 

416)  indirect  air  earners 370 

Undocketed  Items; 

30  Canadian  Charter  Air  Taxi  Registration  30 

31  Foreign  Freight  Forwarder  Reyiiiiation  11 

32  Foreign  Tour  Operator  Registration  10 

33  Foreign  Aircraft  Permit  (Part  375)  25 

34  Special  Authonzation  (Part  375)  12 

35  Charter  Statement  of  Authorization  8 

36  Intermodal  Statement  of  Authorization  10 

37  Special  Authooty  (Part  216) 37 

38  Items  33-37  if  filed  less  than  time  re- 
quired before  effective  date    '11 

39  lATA  resolutions 61 

Other  (U.S.  and  foreign  air  carriers) 

Charters; 

40  Public  Charter  Prospectus  39 

4 1  OMPC  Operation  Authorization  665 

42  Waiver  of  Charter  Regulations  39 
Tanffs: 

43  Pages 2 

44  Special  Tanff  Permission 12 

45  Waiver  of  Tanff  Regulations 12 

46  Approval  ol  Interlocking  Relationships 415 


47  Merger  or  Acquisition  of  Control 1090 

Agreements  filed  under  section  412: 

48  Pnor  Approval  (docketed) 1060 

49  Routine  (nondocketed) 64 

50  Application  for  free  and  reduced-rate  trans- 

portation   16 

■Additional 

8.  A  new  §  389.26  is  added  to  read: 

§389.26    Special  rules  for  tariff  page 
filings. 

(a)  Tariffs  issued  by  carriers.  The 
filing  fee  for  tariff  pages  filed  by  U.S.  air 
carriers  will  be  charged  even  if  the  tariff 
includes  matters  involving  participating 
foreign  air  carriers.  It  will  also  be 
charged  if  the  tariff  is  issued  by  a 
foreign  air  carrier  and  includes  matters 
involving  participating  U.S.  air  carriers, 
unless  the  foreign  air  carrier  has 
obtained  a  waiver  under  §  389.24.  The 
fee  will  not  be  charged  for  a  blank 
looseleaf  page  unless  it  cancels  matter 
in  the  preceding  issue  of  the  page. 

(b)  Tariffs  issued  by  publishing 
agents. 

(1)  If  the  tariff  is  issued  for  one  or 
more  air  carriers  exclusively,  the  fee 
will  be  charged  for  each  page. 

(2)  If  the  tariff  is  issued  for  one  or 
more  air  carriers  and  one  or  more 
foreign  air  carriers,  the  fee  will  be 
charged  for  each  page,  except  for  those 
pages  that  the  issuing  agent  states 
contain  only: 

(i)  Matters  pertaining  exclusively  to 
foreign  air  carriers  that  have  been 
granted  a  waiver,  or 

(ii)  Changes  in  matters  pertaining  to 
foreign  air  carriers  that  have  been 
granted  a  waiver  and  that  are  included 
on  the  same  page  with  other  matters 
that  are  reissued  without  change. 

(3)  The  fee  will  not  be  charged  for  a 
blank  looseleaf  page  unless  it  cancels 
matters  in  the  preceding  page. 

(4)  No  fee  will  be  charged  when  two 
pages  are  published  back-to-back,  one 
page  is  not  subject  to  the  fee  under 
paragraph  (b)(2),  and  the  page  on  the 
reverse  is  issued  without  substantive 
change. 

(5)  The  fee  will  be  charged  for  two 
looseleaf  pages  containing  a  correction 
number  check  sheet  unless  all  other 
pages  of  the  tariff  are  exempt  from  the 
fee. 

9.  A  new  §  389.27  is  added  to  read: 

§389.27    Refund  Of  fee. 

(a)  Any  fee  charged  under  this  part 
may  be  refunded  in  full  or  in  part  upon 
request  if  the  document  for  which  it  is 
charged  is  withdrawn  before  final  action 
is  taken.  Such  requests  shall  be  filed  in 
accordance  with  §  389.23. 

(b)  Any  person  may  file  an  application 
for  refund  of  a  fee  paid  since  April  28, 


1977,  on  the  grounds  that  such  fee 
exceeded  the  Board's  cost  iri  providing 
the  service.  The  application  shall  be 
filed  with  the  Comptroller,  and  shall 
contain:  the  amount  paid,  the  date  paid, 
the  category  of  service,  and  the  total 
amount  of  fees  paid  by  the  applicant  in 
that  year  regardless  of  category.  The 
Board  will,  for  the  calendar  year  of  the 
payment  in  question,  offset  the  amount 
claimed  by  the  amount  owed  in  total 
fees  and  refund  any  amount  overpaid, 
explaining  its  calculations. 

10.  The  Table  of  Contents  for  Subpart 
C  is  revised  to  read: 

Table  of  Contents 


Subpart  C— Filing  and  Processing  Fees 

3a9.20  Applicability  of  subpart. 

389.21  Payment  of  fees. 

389.22  Failure,  to  make  proper  payment. 

389.23  Application  for  waiver  or 
modification  of  fees. 

389.24  Foreign  air  carriers. 

389.25  Schedule  of  processing  fees. 

389.26  Special  rules  for  tariff  page  filing. 

389.27  Refund  of  fee. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

int  Doc  S3-228  Filed  l-S-a3;  a^  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  373 

(Docket  No.  21)15-227] 

Special  Licensing  Procedures;  Change 
of  information  Required  on  Form  ITA- 
622P,  and  Correction  of  Cross- 
Reference 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration.  Commerce. 
action:  Final  rule. 

summary:  This  rule  amends  Part  373  of 
the  Export  Administration  Regulations 
by  changing  the  instructions  to  exporters 
on  completing  Form  ITA-622P  when 
submitting  that  Form  in  order  to  export 
spare  and  replacement  parts  for 
servicing  U.S.  equipment  under  the 
Service  Supply  licensing  procedure.  The 
instructions  required  exporters  to  list 
the  names  of  all  ultimate  consignees  in 
each  country  in  addition  to  a  list  of  the 
proposed  countries  of  ultimate 
destination.  However,  many  exporters 
have  so  many  ultimate  consignees  that  a 
complete  list  is  impractical. 
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This  rule  amends  the  instructions  to 
require  exporters  to  submit  only  the  list 
of  the  proposed  countries  of  ultimate 
destination.  | 

This  rule  also  corrects  a  cross- 
reference  in  Part  373  regarding 
extension  and  amendments  of  Project 
Licenses. 

DATE:  This  rule  is  effective  January  6, 
1983.  Although  there  is  no  formal 
comment  period,  public  comments  are 
welcome  on  a  continuing  basis. 

A0ORES5.  Written  comments  (six  copies) 
should  be  sent  to:  Richard  J.  Isadore, 
Director,  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT. 

Archie  Andrews,  Director,  Exporters' 
Service  Staff.  Office  of  Export  1 

Administration,  Department  of  ' 

Commerce.  Washington,  D.C  20230 
(Telephone:  (202)  377-4811). 

Rulemaking  ReqoiieBients 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  etseq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  etseq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation. ' 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  j 

List  of  Sut^ects  in  15  CFR  Part  373 

Exports. 

PART  373— [AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
373)  are  amended  as  follows: 


§37X2    [Amended] 

1.  Paragraph  (e)(2)(iv)  of  §373.2  is 
amended  by  revising  the  reference  to 
"(c)(2)(ii)"  to  read  "(c)(2)(ui)". 

2.  Paragraph  (d)(l)(iv)(A)(3)  of  §373.7 
is  revised  to  read  as  follows: 

§  373.7    Service  supply  (SL)  procedure. 

*        *  4  *  *  * 

(d)  Types  of  Service  Supply 
Authorizations.  *  *  * 

(1)  *  *  * 
(iv)  *  *  * 

(*)*** 

(J)  Attach  a  list  in  duplicate  of  the 
proposed  countries  of  ultimate 
destination,  in  alphabetical  order. 

*        *        *        »        * 

(Sec.  13  and  15.  Pub.  L.  96-72.  93  Stat.  503.  50 
U.S.C.  app.  2401  et  seq.:  Executive  Order  No. 
12214  (45  FR  29783,  May  6. 1980) 

Dated:  .November  10, 1982. 
John  K.  Boidock. 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc.  83-300  Filed  1-5-83: 8:45  .m] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271  and  276 

(Docket  No.  RM82-36-000  Order  No.  272} 

Elimination  of  Reporting  Requirements 
for  Sales  of  Natural  Gas  Under 
Sections  105, 106(b)  and  109  of  the 
Natural  Gas  Poiicy  Act  of  1978 

Issued:  December  29, 1982. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  ehminating 
Part  276  of  its  regulations  to  reduce 
unnecessary  paperwork  burdens.  Part 
276  requires  first  sellers  of  natural  gas 
under  NGPA  sections  105, 106(b),  and 
1(J9  to  file  initial  and  annual  reports 
using  Form  Nos.  122, 123  and  124,  and  to 
maintain  appropriate  records,  books, 
and  contracts.  The  elements  of  Part  276 
being  eliminated  by  the  rule  are  the 
initial  and  annual  reporting 
requirements,  including  Form  Nos.  122, 
123,  and  124.  The  record  retention 
requirements  are  being  transferred  to 
the  appropriate  sections  of  Part  271. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  February  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brooks  Carter,  Federal  Energy 
Regulatory  Commission.  Office  of 
General  Counsel,  825  North  Capitol 


Street,  N.E.,  Room  641QK.  Washington, 
D.C.  20426,  (202)  357-8811. 
SUPPLEMENTARY  INFORMATION: 
I.  Intnxiuction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  by  eliminating  Part  276 
and  moving  the  record  retention 
requirements  of  that  Part  to  Part  271. 
Part  276  requires  the  filing  of 
information  concerning  first  sales  of 
natural  gas  made  under  sections  105, 
106(b),  and  109  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  prescribes 
FERC  Form  Nos.  122, 123,  and  124  and 
affidavits.  While  eliminating  these  forms 
and  the  regulations  requiring  them,  the 
Commission  is  keeping  the  requirement 
that  sellers  retain  certain  records, 
books,  and  contracts  relating  to  sales  of 
natural  gas  made  under  these  sections 
of  the  NGPA.  This  final  rule  is  part  of 
the  Commission's  ongoing  program  to 
review  its  reporting  requirements  and 
reduce  unnecessary  paperwork  burdens 
by  eliminating  collections  of  data  that 
are  not  necessary  to  the  performance  of 
the  Commission's  regulatory 
responsibilities. 

U.  Background 

Part  276  regulations  created  an  initial 
and  subsequent  annual  reporting 
obligation  on  first  sellers  of  natural  gas 
qualifying  under  sections  105, 106(b), 
and  109  of  the  NGPA. '  To  comply  with 
this  reporting  obligation,  first  sellers 
were  to  use  Form  No.  123  for  sales  made 
under  section  105  of  the  NGPA,  Form 
"  No.  124  for  sales  made  imder  section 
106(b)  of  the  NGPA,  and  Form  No.  122 
for  sales  made  under  section  109  of  the 
NGPA.  First  sellers  were  required  to 
report  the  dates  and  duration  of 
contracts,  volumes  and  price  of  gas  sold, 
and  the  identity  of  the  contracting 
parties.^ 

In  the  case  of  all  three  forms,  annual 
reports  were  due  by  April  1  to  cover 
sales  made  during  the  previous  calendar 
year.  These  regulations  also  required 
affidavits  to  accompany  the  forms  and 
permitted  the  filing  of  affidavits  in  lieu 
of  the  form  in  certain  cases.  In  addition, 
§  276.108  of  these  regulations  required 
persons  who  filed  reports  to  retain 


'See  Docket  No.  RM79-30.  44  FR  18647  IMarch 
29, 1979)  for  final  regulations  effective  March  23. 
1982.  Final  regulations  extended  the  filing  deadlines 
for  the  initial  report  to  June  1. 1979.  Prior  lo  that 
order,  interim  regulations  under  Part  276  had  been 
issued  on  December  1. 1978,  43  FR  56448  (December 
1. 1978).  and  amended  on  February  2, 1979.  to 
extend  the  filing  deadline  for  initial  reports  under 
the  Part  276  Interim  Regulations  from  March  1. 1979 
to  May  1.  1979  (Docket  No.  RM79-3,  44  FR  18007 
(March  26. 1979)). 

■Sec.  18  CFR  276.103(a)  (1982). 
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relevant  records  and  books  for  three 
years  after  the  filing  date  for  the 
reporting  period  and  to  retain  contracts 
for  three  years  after  the  date  they 
expired. 

The  Commission  established  these 
first  sale  reporting  requirements  to 
monitor  NGPA  sales  and  conduct 
compliance  audits.  A  seller  of  natural 
gas  under  NGPA  sections  105, 106(b), 
and  109  is  not  required  to  obtain  a  state 
or  federal  eligibility  determination  under 
section  503  of  the  NGPA  prior  to 
charging  and  collecting  the  prices 
authorized  by  those  sections.* 
Accordingly,  the  reporting  forms  of  Part 
276  met  the  Commission's  need  for 
information  concerning  sales  of  natural 
gas  which  had  not  been  regulated  before 
the  enactment  of  the  NGPA. 

The  Commission  extended  the  due 
date  for  filing  of  initial  reports 
concerning  the  sale  of  natural  gas  under 
sections  105, 106(b)  and  109  on  two 
occasions  and  established  June  1, 1979 
as  the  filing  deadline  for  initial  reports 
for  the  period  of  December  1  through 
December  31. 1978.* 

The  Commission  later  suspended, 
until  further  notice,  the  reporting 
deadline  for  the  aimual  reports  to  permit 
an  evaluation  of  the  regulatory  need  for 
them  in  light  of  the  Commission's 
burden  reduction  program.*  Following 
this  evaluation,  the  Commission 
proposed  to  eliminate  the  reporting 
requirements  of  Part  276.*  The  notice 
pointed  out  that  the  Commission  had 
concluded  that  the  data  reported  on  the 


'See  18  CFR  270.101(d)(2)  (1982). 

'The  collection  of  the  information  submitted  in 
the  Part  276  reports  on  |une  1,  1979  was  a  helpful 
initial  step  in  the  compliance  process.  The 
Commission  will  keep  the  reports  initially  filed  to 
aid  in  determining  which  companies  to  audit.  See 
note  1  for  a  discussion  of  the  extensions  granted. 

Some  sellers,  however,  may  not  have  filed  these 
initial  reports  as  required  by  Part  276.  Liability  for 
such  failure  to  file  required  reports  will  not  be 
relieved  by  this  rule  eliminating  the  reporting 
requirements  of  Part  276.  Cf.  United  States  v.  Hark. 
320  U.S.  531.  536  (1944)  (revocation  of  a  regulation 
does  not  prevent  indictment  and  conviction  for 
violation  of  its  provisions  at  a  time  when  the 
regulation  remained  in  force.);  United  States  v. 
fiesnick.  455  F.  2d  1127. 1134  (Sth  Cir.  1972) 
(revocation  of  a  regulation  before  an  Indictment  has 
been  issued  does  not  bar  prosecution  where  the 
legislation  authorizing  the  regulation  has  not  been 
repealed);  see.  generally.  NGPA  section  504  dealing 
with  enforcement  and  civil  and  criminal  penalties 
for  violating  a  rule  of  the  Commission. 

•Docket  No.  RM  79-30,  45  FR  19546  (March  28, 
1980).  While  first  sellers  have  been  required  to  file 
initial  reports,  they  have  never  been  required  to  file 
annual  reports  with  the  Commission.  The 
Commission  suspended  its  reporting  deadline  for 
annual  reports  on  March  14, 1980. 

•Notice  of  Proposed  Rulemaking.  Elimination  of 
Reporting  Requirements  for  Sales  of  Natural  Gas 
Under  Sections  105, 106(b),  and  109  of  the  Natural 
Gas  Policy  Act  of  167a  Docket  No.  RM82-36,  issued 
luly  15, 1982,  47  FR  31582  (July  21,  1982). 


forms  is  inadequate  for  determining  if 
the  price  reported  is  in  compliance  with 
the  NGPA  without  copies  of  the 
contracts  and  billing  documents.  The 
notice  described  that  the  Commission 
had  considered  the  alternative  of 
requiring  the  filing  of  such  detailed 
contract  information.  The  Commission, 
however,  believed  that  this  alternative 
would  place  unwarranted  burdens  on 
industry  and  Commission  staff  and  that 
specific  information  requests  and  field 
audits  would  be  adequate  to  monitor 
NGPA  compliance.^ 

The  Commission  in  that  notice  also 
proposed  to  keep  the  record  and 
contract  retention  requirements  but  to 
locate  then  in  appropriate  pricing 
regulations  of  Part  271.  This  proposal 
provided  that  any  person  who  collects  a 
price  under  the  pertinent  NGPA  sections 
would  have  to  keep  books  and  records 
related  to  each  sale  transaction  for  three 
years  from  the  date  of  the  sale  and 
related  contracts  for  three  years  after 
the  date  of  their  expiration.  These 
provisions  did  not  impose  new  record 
retention  requirements  or  otherwise 
relieve  any  person  from  the  obligation  to 
retain  relevant  books,  records,  and 
contracts  as  required  under  current 
regulations.  The  three-year  retention 
provision  is  consistent  with  general 
industry  practice  and  does  not  impose 
additional  burdens.* 

By  eliminating  the  reporting 
requirements  of  Part  278,  the 
Commission  believed  that  regulated 
entities  would  be  relieved  of  the  burden 
of  filing  approximately  5,000  annual  oath 
statements  and  300  annual  reports 
containing  approximately  25.000  lines  of 
data.  This  elimination  will  reduce  the 
total  paperwork  burden  imposed  by  Part 
276  on  regulated  entities  by 
approximately  ninety  percent  of  the 
present  burden.  The  remaining  burden 
of  ten  percent  would  be  attributable  to 
continuing  ^he  record  retention 
requirement. 

III.  Summary  of  Comments  and  Rule 

The  Commission  received  twelve 
comments  concerning  the  proposals 
presented  in  the  notice  of  proposed 
rulemaking.  All  commenters  agreed  with 
the  Commission's  proposals.  First,  all 
supported  the  Commission's  exercising 
its  NGPA  compliance  function 
concerning  gas  sold  under  sections  105, 
106(b),  and  109  by  field  audits,  record 
and  contract  retention,  and  specific 


'Id.  at  31S83,  47  FR  (July  21,  1982), 
'These  recordkeeping  requirements  are,  for  the 
most  part,  the  same  or  less  than  the  requirements  of 
the  Internal  Revenue  Service.  See.  Records.  Trers. 
Reg.  i  1.6001-1  (1978)  28  CFR  1.60O1-1  (1981). 


information  requests.  Second,  all  agreed 
with  the  Commission's  notice  that  Form 
Nos.  122, 123,  and  124  are  burdensome 
and  ineffective  without  the  filing  of 
detailed  contract  information  with  the 
Commission,  a  requirement  which  the 
Commission  has  rejected  as  imposing  an 
even  greater  administrative  burden. 
Accordingly,  all  commenters  endorsed 
eliminating  the  forms  and  affidavits. 
Third,  there  was  agreement  that  a 
record  and  contract  retention  provision, 
similar  to  that  under  Part  276,  should  be 
incorporated  into  Part  271. 

As  a  result  of  these  comments  and  the 
notice,  the  final  rule  is  essentially  the 
same  as  that  noticed.  It  provides  for  the 
elimination  of  Part  276  and  its  annual 
reporting  requirements.  It  also  amends 
§§271.503,  271.603.  and  271.903  to 
remove  bom  these  sections  reference  to 
the  Part  276  filing  requirement  and  to 
substitute  a  three-year  record  keeping 
requirement  for  those  collecting  first 
sale  prices  under  sections  105, 106(b) 
and  109  of  the  NGPA. 

The  final  rule  differs  from  the  notice 
in  two  minor  respects,  neither  of  which 
changes  the  substance  of  the  proposal. 
The  first  change  is  in  response  to  one 
commenter  who  sought  clarification  of 
the  proposed  requirement  that  books 
and  records  related  to  the  sale  be 
retained  for  three  years  from  the  "date 
of  the  sale."  The  commenter  expressed 
uncertainty  whether  the  Commission's 
intent  was  to  require  the  retention  of  the 
relevant  books  and  records  from  the 
date  the  sale  began  (when  deliveries 
commenced  or  date  of  execution  of  the 
contract)  or  from  a  rolling  period  of 
three  years  from  each  individual  day  the 
sale  existed.  To  remove  any  doubt  about 
the  intended  meaning,  the  regulation  has 
been  amended  to  show  that  the 
Commission  intends  to  require  the 
retention  of  books  and  records  for  a 
rolling  period  of  three  years  from  the 
end  of  each  billing  period  related  to  a 
particular  sale.  This  rule  would  require 
the  seller  of  natural  gas  to  retain  copies 
of  billings  and  other  business  records 
customarily  prepared  for  the  sales 
transaction  for  the  required  period. 

The  second  change  is  to  the 
introductory  language  of  proposed 
§§271.503,  271.603,  and  271.903.  This 
language  has  been  changed  to  read 
"Any  person  who  collects  a  price  under 
this  subpart  for  the  first  sale  of  natural 
^as  *  •  *"  This  change  is  merely  to 
conform  the  new  regulation  to  the 
regulations  in  which  they  are  inserted. 

IV.  Regulatory  FlexibUity  Act  Statement 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  Commission  to  perform  a 
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regulatory  flexibility  analysis  on 
proposed  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  ' 
The  Commission  is  not  required  to  make 
such  an  analysis  if  it  certifies  that  the 
rule  will  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  Commission's  notice  of  proposed 
rulemaking  in  this  docket  made  such  a 
negative  certification.  This  certification 
was  based  on  a  determination  that  the 
regulatory  changes  proposed  in  the 
notice  would  have  a  positive  impact  on 
small  entities  which  are  relieved  of 
several  first  sale  reporting  requirements 
and  that  the  elimination  of  Part  276 
reporting  requirements  would  result  m 
an  insignificant  reduction  in  burden  on 
an  individual  respondent  basis.  No     j 
adverse  comments  were  filed  with      ' 
respect  to  the  proposed  negative 
certificati(Mi.  , 

Because  this  final  rule  is  not  ' 

significantly  changed  from  that 
proposed,  the  Commission  does  not 
believe  that  this  final  rule  will  result  in  a 
significant  economic  impact  on  small 
entities.  This  final  rule  retains  the 
requirement  that  relevant  contracts, 
books,  and  records  be  kept  for  a  three- 
year  period.  The  rule,  however,  may 
change  the  starting  point  from  which  the 
record  retention  period  begins  from 
three  years  after  the  annual  filing  date 
of  April  1  in  the  case  of  sales  made 
diuing  a  previous  calendar  year  to  three 
years  after  the  end  of  each  billing 
period,  which  typically  is  a  monthly 
period.  As  a  result  of  (his  charge,  the 
period  of  record  retention  may  be 
shortened  thereby  reducing  the  record 
retention  burden.  The  Commission  does 
not  believe  that  these  changes  would 
constitute  a  significant  economic  impact. 
In  view  of  these  considerations  and  the 
absence  of  public  comments  on  this 
issue,  the  Commission  hereby  certifies 
that  the  rule  herein  promulgated  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

V.  Effective  Date  ' 

In  accordance  with  section  553  of  the 
Administrative  Procedure  Act,  this  rule 
will  be  effective  thirty  days  after 
publication  in  the  Federal  Register. 

(Natural  Gas  Policy  Act.  15  U.S.C.  3301-3432 

(Supp.  IV  1980)) 

List  of  Subjects 

18  CFR  Part  271 

Natural  gas.  High-cost  gas.  Tight 
formations. 


18  CFR  Part  276 

Natural  gas.  Reporting  requh^mcnts. 
Wage  and  price  controls. 

PART  271— (AMENDED] 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  271  and  276. 
Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Lois  D.  Casbell, 

Acting  Secretary. 

1.  Part  271  of  Subchapter  H,  Chapter  I 
is  amended  in  its  Table  of  Contents  and 
text  by  revising  the  title  and  text  of 
§§  271.503.  271.603,  and  271.903,  all  to 
read  as  follows: 


•5  U.S.C.  e03(a)  (Supp.  rV  1980). 


§271.503 

Any  person  who  collects  a  price  under 
this  subpart  for  the  first  sale  of  natural 
gas  shall  keep: 

(a)  Any  books  and  records  related  to 
the  sale  for  three  years  from  the  end  of 
each  billing  period;  and 

(b)  Any  contract  related  to  the  sale  for 
three  years  after  the  expiration  of  the 
contract. 

§  271.603    Recordkeeping. 

Any  person  who  collects  a  price  under 
this  subpart  for  the  first  sale  of  natural 
gas  shall  keep: 

(a)  Any  books  and  records  related  to 
the  sale  for  three  years  from  the  end  of 
each  billing  period;  and 

(b)  Any  contract  related  to  the  sale  for 
three  years  after  the  expiration  of  the 
contract. 

§27t903    Recordkeeping. 

Any  person  who  collects  a  price  under 
this  part  for  the  first  sale  of  natural  gas 
shall  keep: 

(a)  Any  books  and  records  related  to 
the  sale  for  three  years  from  the  end  of 
each  billing  period: 

(b)  Any  contract  related  to  the  sale  for 
three  years  after  the  expiration  of  the 
contract. 

PART  276— (RESERVED] 

2.  Subchapter  H  of  Chapter  I  is 
amended  in  its  Table  of  Contents  and  in 
its  text  by  removing  Part  276  in  its 
entirety  and  reserving  the  same  for 
future  use. 

[FR  Doc.  8S-J78  Filed  l-S-«3t  IMS  .iin| 
WLUNG  COOC  6717-01-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Part  42 
(Dept.  Reg.  108.829] 

Spouse  and  Children  of  Certain 
Foreign  Medical  Graduates 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  a  new  §  42.28  is  added  to 
Part  42  to  conform  with  amendments 
made  to  the  Inmiigration  and  Nationality 
Act  by  the  Act  of  December  29. 1981. 
Pub.  L.  97-116.  That  law  added  a  new 
paragraph  (H)  to  section  101(a)(27)  of  the 
Act,  which  grants  special  immigrant 
status  to  certain  classes  of  aliens  in  the 
United  States  and  allows  the  issuance  of 
visas  abroad  to  the  accbmpanying 
spouse  and  children  of  the  new  class  of 
special  immigrants. 
EFFECTIVE  DATE:  January  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guida  Evans-Magher,  Consular  Affairs 
Officer,  Legislation  and  Regulations 
Division,  Visa  Services,  Bureau  of 
Consular  Affairs.  Department  of  State. 
Washington,  D.C.  20520.  (202)  632-1900 
SUPPLEMENTARY  INFORMATION:  The 

addition  of  paragraph  (H)  to  section 
101(a)(27)  and  the  amendment  of  section 
245(c)(2)  of  the  Immigration  and 
Nationality  Act  make  it  possible  for 
certain  foreign  medical  graduates  or 
persons  qualified  to  practice  medicine  in 
a  foreign  state  to  adjust  status  in  the 
United  States  without  regard  to 
numerical  limitations,  labor  certification 
requirements  or  the  restrictions  of 
section  245(c)  relative  to  previous 
unauthorized  employment.  Their 
accompanying  spouses  and  children  in 
the  United  States  would  also  be  eligible 
for  adjustment  of  status.  In  order  to 
benefit  from  the  provisions,  however, 
the  foreign  medical  graduates  or  persons 
qualified  to  practice  medicine  in  a 
foreign  state  must  have  been  fully  and 
permanently  licensed  and  practicing 
medicine  in  a  State  on  January  9, 1978. 
and  must  have  been  continuously 
present  in  the  United  States  in  the 
practice  or  study  of  medicine  since 
entering  the  United  States  before 
January  10, 1978  as  temporary  worker  or 
exchange  visitor  nonimmigrants.  The 
spouse  and  children  of  such  special 
immigrants  are  also  eligible  to  apply  for 
visas  as  "accompanying"  spouse  and 
children  of  the  special  immigrant,  as 
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that  term  is  defined  in  this  Part,  upon 
estabUshing  to  the  satisfaction  of  a 
consular  officer,  by  appropriate 
evidence  or  confirmation  of  the 
Immigration  and  Naturalization  Service, 
that  the  principal  alien  has  been  granted 
an  adjustment  of  status  by  the  Service  to 
that  of  an  alien  lawfully  admitted  for 
permanent  residence  as  a  special 
immigrant  under  the  provisions  of 
section  101(a)(27)  (H).  Because  this  rule 
is  necessary  to  implement  changes  made 
to  the  Immigration  and  Nationality  Act 
by  Pub.  L  97-116,  compliance  with  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  not  practicable  in  this 
instance.  Other  conforming  changes  are 
made  in  the  table  of  contents  to  Part  42. 

List  of  Subjects  in  22  CFR  Part  42 

Aliens,  Special  classes  of  immigrants. 

PART  42— [AMENDED] 

Therefore,  Part  42-is  amended  by 
adding  §  42.28  in  the  table  of  contents 
and  immediately  after  §  42.27. 

After  §  42.27  add  the  following  new 
undesignated  center  heading  and 
section  to  read: 

Spouse  and  Children  of  Certain  Foreign 
Medical  Graduates 

§  42.28    Accompanying  spouse  and 
ctiildren  of  csftain  foreign  medical 
graduates. 

The  accompanying  spouse  and 
children  of  a  graduate  of  a  foreign 
medical  school  or  of  a  person  qualified 
to  practice  medicine  in  a  foreign  state, 
who  has  adjusted  status  as  a  special 
immigrant  under  the  provisions  of 
section  101  (a](27)(H)  of  the  Act,  shall  be 
classifiable  as  special  immigrants  under 
that  section  upon  establishing  to  the 
satisfaction  of  a  consular  officer,  by 
appropriate  evidence  or  confirmation  by 
the  Immigration  and  Naturalization 
Service,  that  the  principal  alien  has  been 
granted  such  adjustment  of  status  to 
that  of  an  alien  lawfully  admitted  for 
permanent  residence. 

(Sec.  104,  66  Stat.  174:  8  U.S.C.  1104);  109(b) 
(1),  91  Stat.  847;  101  (a)  (27),  95  Stat.  1614;  8 
U.S.C.  1101  (a)  (27)) 

Dated:  December  10, 1982. 

Diego  C.  Agendo, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc.  83-258  Filed  1-S-B3: 8:45  am) 
BILLING  CODE  471IMW-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  6a 
[T.D.  78881 

Temporary  Income  Tax  Regulations 
Under  Subtitle  C  of  Title  XI  of  the 
Omnibus  Reconciliation  Act  of  1980; 
Penalties  for  FaUure  To  Make  a  Return 
or  Furnish  a  Statement  Required 
Under  Section  6039C 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  dociunent  provides 
temporary  regulations  relating  to 
penalties  for  failure  to  make  a  return  or 
furnish  a  statement  required  under 
section  6039C.  Changes  to  the  applicable 
tax  law  were  made  by  the  Foreign 
Investment  in  Real  Property  Tax  Act  of 
1980.  Temporary  regulations  setting  the 
dates  for  filing  returns  required  by- 
section  6039C  were  published  in  tfie 
Federal  Register  on  September  21, 1982, 
47  PR  41532.  Since  penalties  under 
section  6652(g)  run  from  such  date,  it  is 
necessary  to  have  rules  pertaining  to 
penalties  in  place  by  these  dates. 
Because  of  the  need  for  immediate 
guidance  in  this  regard,  the  Internal 
Revenue  Service  has  found  it  to  be 
impractical  to  issue  these  regulations 
with  notice  and  public  procedure  under 
section  553(b)  of  title  5  of  the  United 
States  Code.  In  addition,  the  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  «i8  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
DATES:  The  amendments  are  proposed 
to  be  effective  for  1980  and  subsequent 
calendar  years.  In  applying  the 
amendments  to  1980,  calendar  year  1980 
will  be  treated  as  beginning  on  June  19, 
1980  and  ending  on  December  31, 1980. 
fOR  FURTHER  INFORMATION  CONTACT: 
Mary  Elizabeth  Dean  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T,  202-566-3289,  not  a 
toll-free  call. 

8UPf>LEMEI«TARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  under  section  6652(g) 
relating  to  penalties  for  failure  to  file 
information  returns  required  by  section 
6039C.  These  temporary  regulations 
provide  rules  under  section  1123  of  the 
Foreign  Investment  in  Real  Property  Tax 


Act  of  1980  (94  Stat  2689)  and  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (6eA  StaL  917;  26  U.S.C. 
7805). 

DisGusnon;  Statutory  Provtsions 

Section  6039C  requires  that  certain 
persons  make  returns  or  furnish 
statements  relating  to  U.S.  real  property 
interests  held  by  foreign  persons. 
Section  6039C(a)  requires  domestic 
corporations  that  are  U.S.  real  property 
holding  corporations,  as  defined  in 
section  897(c)(2),  to  make  a  return 
setting  forth:  (1)  The  name  and  address 
(if  known  by  the  corporation)  of  each 
shareholder  known  by  the  corporation 
to  be  a  foreign  person  during  the 
calendar  year,  (2)  information  with 
respect  to  transfers  of  stock  to  and  from 
foreign  persons  during  the  calendar 
year,  and  (3)  other  information  required 
by  the  Internal  Revenue  Service.  If  a 
nominee  holds  stock  in  a  domestic 
corporation  for  a  foreign  person,  and  the 
foreign  person  does  not  furnish  the 
information  required  by  subsection  (a), 
the  nominee  is  required  to  make  the 
return  required  under  section  6G39C(a). 

Section  6039C(b)  requires  that  if  an 
entity  (a  foreign  corporation  or  domestic 
or  foreign  partnership,  trust,  or  estate) 
has  a  "substantial  investor"  it  must 
make  a  return  setting  forth  the  name  and 
address  of  eadi  substantial  investor, 
information  with  respect  to  its  assets, 
and  other  information  required  by  the 
Internal  Revenue  Service.  In  general,  a 
substantial  investor  is  a  foreign  person 
holding  an  interest  in  the  entity  whose 
pro  rata  share  of  the  U.S.  real  property 
interest  held  by  the  entity  exceeds 
$50,000.  Under  section  6039C(b)(3),  the 
entity  must  also  furnish  each  substantial 
investor  with  a  statement  showing  the 
entity's  name  and  the  substantial 
investor's  pro  rata  share  of  the  U.S.  real 
property  interests  held  by  the  entity. 
Under  section  6039C(c),  a  sejMirate 
reporting  requirement  applies  to  a 
foreign  person  holding  U.S.  real  property 
interests  who  is  not  required  to  file  a 
return  under  section  6039C(b)  for  the 
year.  If  such  person  did  not  engage  in  a 
U.S.  trade  or  business  at  any  time  during 
the  calendar  year,  and  if  the  fair  market 
value  of  the  U.S.  real  property  interests 
held  by  the  foreign  person  equals  or 
exceeds  $50,000,  then  the  foreign  person 
must  make  a  return  setting  forth  his 
name,  address,  a  description  of  his  U.S. 
real  property  interests,  and  other 
information  required  by  the  Internal 
Revenue  Service. 

Section  6652(g]  sets  forth  the  penalties 
for  each  failure  to  meet  the  requirements 
of  section  6039C. 


648 


Federal  RegUter  /  Vol.  48.  No.  4  /  Thursday,  January  6.  1983  /  Rules  and  Regulations 


ew 


Description  of  RegulaticMU 

These  regulations  would  add  a  net 
6a.6652(g)-l  to  the  temporary 
regulations  under  Subtitle  C  of  title  XI  of 
Omnibus  Reconciliation  Act  of  1981 
implementing  the  penalties  imposed  by 
section  6652(g)  of  the  Code. 

Section  6a.6652(g)-l(a)  provides  that 
the  penalty  for  each  failure  to  meet  the 
applicable  requirements  of  section 
6039C  is  $25  a  day  for  each  day  the 
failure  continues  after  the  date 
prescribed  for  meeting  such 
requirements  (determined  with  regard  to 
any  extension  of  time  for  filing). 

Section  6a.6652{g)-l(b)  sets  forth 
limitations  on  the  amount  of  penalty  to 
be  imposed.  For  failure  to  meet  any  or 
all  of  the  requirements  of  subsection  (a) 
or  (b)  of  section  6039C,  for  any  calendar 
year,  the  penalty  with  respect  to  any 
person  shall  not  exceed  $25,000  with 
respect  to  each  subsection.  For  failure  to 
meet  any  or  all  of  the  requirements  of 
subsection  (c)  of  section  6039C,  for  any 
calendar  year,  the  penalty  with  respect 
to  any  person  shall  not  exceed  the  lesser 
of  $25,000  or  5  percent  of  the  aggregate 
of  the  fair  market  value  of  the  U.S.  real 
property  interests  owned  by  such  person 
at  any  time  during  such  calendar  year. 

Section  6a.6652(g}-l(c)  defines  the 
terms  "fair  market  value,"  "failure,"  and 
"aggregate  of  the  fair  market  value  of 
U.S.  real  property  interests"  for  I 

purposes  of  §  6a.6652(g)-l.  Under 
§  6a.6652(g)-l(c)(2),  the  failure  to  file  a 
return  for  a  calendar  year  or  the 
omission  from  the  return  of  any  required 
information  constitutes  a  failure  to  meet 
the  requirements  of  section  6039C.  Also, 
the  failure  to  furnish  a  statement  to  each 
substantial  investor,  as  required  by 
section  6039C(b)(3).  is  a  separate  failure 
to  meet  the  requirements  of  section 
6039C  from  the  failure  to  file  a  return 
under  section  6039C(b)(l). 

Section  6a.6652(g)--l(d)  sets  forth  a  j 
rule  of  attribution  of  ownership  for     ' 
purposes  of  calculating  the  penalty 
limitation  for  failure  to  meet  the  i 

requirements  of  section  6039C(c).  For| 
this  purpose,  U.S.  real  property  interests 
held  by  a  partnership,  trust,  or  estate 
shall  be  treated  as  owned 
proportionately  by  its  partners  or 
beneficiaries. 

Section  6a.6652(g)-l(e)  of  the 
temporary  regulations  sets  forth  the 
three  exceptions  to  the  penalties 
required  under  $  6a.6652(g)-l(a).  Section 
6a.6652(g)-l(e)(l)  provides  that  if 
security  is  filed  in  lieu  of  making  a 
return  for  a  calendar  year  in  accordance 
with  §  63.60390-5  of  the  regulations,  no 
penalty  will  be  imposed  under 
S  6a.6e52(gH(a)  for  failure  to  meet  the 
requirements  of  section  6039C.  Section 


6a.6652(g)-l  (e)(2)  provides  that  no 
penalty  will  be  imposed  under 
§  6a.6652(g)-l(a)  if  it  is  established  to 
the  satisfaction  of  the  director  of  the 
Internal  Revenue  Service  Center,  11601 
Roosevelt  Boulevard,  Philadelphia, 
Pennsylvania  or  in  the  case  of  returns 
concerning  the  Virgin  Islands,  the 
Commissioner  of  the  Bureau  of  Internal 
Revenue,  Tax  Division,  Charlotte 
Amalie,  St.  Thomas,  V.I.,  that  the  failure 
to  meet  the  requirements  of  section 
6039C  is  due  to  reasonable  cause  and 
not  to  willful  neglect.  Since  a  person 
may  furnish  security  instead  of 
reporting,  paragraph  (e)(2)  also  provides 
that  neither  the  fact  that  stock  of  a 
foreign  corporation  is  registered  in 
bearer  form  nor  the  fact  that  disclosure 
of  ownership  would  contravene  a 
secrecy  law  of  any  country  constitutes 
reasonable  cause  for  failure  to  comply 
with  the  requirements  of  section 
6039C(b).  Section  6a.6652(g)-l(e)(3) 
provides  that  if  an  individual's  spouse  or 
parent  has  filed  a  return  under  section 
6039C(c)  with  respect  to  all  U.S.  real 
property  interests  held  by  such  spouse 
or  parent  in  accordance  with 
§  6a.6039C-4(b),  no  penalty  will  be 
imposed  on  such  individual  for  failure  to 
file  a  return  with  respect  to  the  same 
property  under  section  6039C(c). 

Section  6a.6652(g)-l(g)  provides 
examples  illustrating  the  calculation  of 
the  penalty  for  failure  to  file  under 
section  6039C  (a),  (b)  and  (c). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Mary  Elizabeth  Dean  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department,  however, 
participated  in  developing  the 
regulations,  both  in  matters  of  substance 
and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary 
regulation  is  not  a  major  regulation  as 
defined  in  Executive  Order  12291  and 
therefore  a  regulatory  impact  analysis  is 
not  required. 

List  of  Subjects  in  26  CFR  Part  6a 

Bonds,  Income  taxes,  Mortgages, 
Veterans,  Foreign  investments  in  United 
States  real  property  interests. 


Adoption  of  Temporary  Regulations 

The  following  new  §  6a.6652(g}-l  is 
hereby  added  to  26  CFR  Part  6a: 

PART  6a— INCOME  TAX,  TEMPORARY 
INCOME  TAX  REGULATIONS  UNDER 
SUBTITLE  C  OF  TITLE  XI  OF  THE 
OMNIBUS  RECONCILIATION  ACT  OF 
1980 

§  6a.6652(g)-1  Failure  to  make  return  or 
furnish  statement  required  under  section 
6039C. 

(a)  Amount  imposed.  In  the  case  of 
each  failure  to  meet  the  requirements 
of — 

(1)  Section  6039C,  relating  to 
information  returns  with  respect  to 
United  States  real  property  interests,  or 

(2)  Section  6039C(b)(3),  relating  to 
statements  to  be  provided  to  substantial 
investors  in  United  States  real  property 
interests, 

on  or  before  the  date  prescribed  therefor 
(determined  with  regard  to  any 
extension  of  time  for  filing),  the  person 
failing  to  meet  such  requirement  shall 
pay  $25  for  each  day  during  which  such 
failure  continues. 

(b)  Limitation. — (1)  Domestic 
Corporations  and  Nominees.  The 
maximum  penalty  which  may  be 
imposed  under  paragraph  (a)  of  this 
section  on  a  domestic  corporation  or 
nominee  for  failure  to  meet  the 
requirements  of  section  6039C(a)  for  any 
calendar  year  is  $25,000. 

(2)  Partnerships,  Trusts,  Estates  and 
Foreign  Corporations.  The  maximum 
penalty  which  may  be  imposed  on  a 
partnership,  trust,  estate  or  foreign 
corporation  for  failure  to  meet  the 
requirements  of  section  6039C(b)  for  any 
calendar  year  is  $25,000. 

(3)  Foreign  persons  holding  U.S.  real 
property  interests  and  nominees.  The 
maximum  penalty  which  may  be 
imposed  on  a  foreign  person  holding  a 
U.S.  real  property  interest  or  on  a 
nominee  holding  a  U.S.  real  property 
interest  for  a  foreign  person  for  failure  to 
meet  the  requirements  of  section 
6039C(c)  for  any  calendar  year  is  the 
lesser  of  $25,000  or  5  percent  of  the 
aggregate  of  the  fair  market  value  of  the 
U.S.  real  property  interests  owned  by 
such  person  at  any  time  during  such 
calendar  year. 

(c)  Definitions. — (1)  Fair  market 
value.  The  term  "fair  market  value"  as 
used  in  this  section  is  defined  in 

§  6a.897-l  (in  the  Federal  Register  47  FR 
41541,  Sept.  21, 1982). 

(2)  Failure.  The  term  "failure  to  meet 
the  requirements  of  section  6039C" 
includes  the  failure  to  file  a  return  for 
any  calendar  year  on  the  date 
prescribed  therefor  (determined  with 


UMI 
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regard  to  any  extension  of  time  for  such 
filing),  or  the  omission  on  a  return  of  one 
or  more  items  of  information  required  by 
section  6039C  and  the  regulations 
thereunder  to  be  provided  on  the  return. 
It  also  includes  the  failure  to  furnish  a 
statement  required  by  section 
6039C(b)(3).  The  failure  to  furnish  a 
return  required  under  section 
6039C(b)(l)  and  the  failure  to  furnish  a 
statement  to  a  substantial  investor  as 
required  by  section  6039C(b)(3],  are 
separate  failures  for  purposes  of 
paragraph  (a)  of  this  section.  Also,  each 
failure  to  provide  a  statement  to  each 
substantial  investor  is  a  separate  failure 
for  purposes  of  paragraph  (a).  Thus,  if  an 
entity  has  100  substantial  investors  as 
defined  in  section  6039C  and  fails  to 
furnish  any  of  the  required  statements  to 
substantial  investors,  there  are  100 
separate  faUures  to  furnish  the  required 
statement. 

(3)  Aggregate  of  the  fair  market  value 
of  the  United  States  real  property 
interests.  The  "aggregate  of  the  fair 
market  value  of  the  U.S.  real  property 
interests"  is  the  total  of  the  fair  market 
values  of  each  U.S.  real  property  interest 
owned  at  any  time  during  the  calendar 
year.  Fair  market  value  is  determined  as 
of  December  31  of  such  year  for  property 
held  at  the  end  of  the  year  and  on  the 
date  of  disposition  for  property  disposed 
of  during  the  year. 

(d)  Attribution  of  ownership.  For 
purposes  of  calculating  the  penalty 
limitaUon  under  §  6a.6652(g)-l(b)(3) 
with  respect  to  failure  to  meet  the 
requirements  of  section  6039C(c),  U.S. 
real  property  interests  held  by  a 
partnership,  trust,  or  estate  shall  be 
treated  as  owned  proportionately  by  its 
partners  or  beneficiaries. 

(e)  Exceptions. — (1)  Provision  of 
security.  If  a  person  otherwise  required 
by  section  6039C  to  file  a  return  for  a 
calendar  year  or  furnish  a  statement  to  a 
substantial  investor  complies  with  the 
requirements  of  §  6a.6039C-5  relating  to 
furnishing  security  in  lieu  of  filing  such 
return,  or  is  exempt,  by  virtue  of 

§  6a.6039C-5(f),  from  filing  a  return  for 
such  year  with  respect  to  its  U.S.  real 
property  interests  held,  no  penalty  will 
be  imposed  under  paragraph  (a)  of  this 
section  for  failure  to  file  such  return  or 
furnish  such  statement. 

(2)  Shov/ing  of  reasonable  cause.  No 
amount  shall  be  imposed  under 
paragraph  (a)  of  this  section  for  a  failure 
described  in  such  paragraph  if  it  is 
established  to  the  satisfaction  of  the 
Director  of  the  Internal  Revenue  Service 
Center,  11601  Roosevelt  Boulevard, 
Philadelphia,  Pennsylvania  19155  or  in 
the  case  of  returns  concerning  the  Virgin 
Islands,  the  Commissioner  of  the  Bureau 
of  Internal  Revenue,  Tax  Division, 


Charlotte  Amalle,  SL  Thomas,  V.I. 
00801,  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful 
neglect.  An  affirmative  showing  of 
reasonable  cause  must  be  made  in  the 
form  of  a  written  statement,  made  under 
the  penalties  of  perjury,  containing  a 
declaration  by  the  person  failing  to 
make  a  return  or  furnish  a  statement 
under  section  6039C  setting  forth  all  the 
facts  alleged  as  reasonable  cause. 
Whether  reasonable  cause  is  shown 
may  depend  upon  the  subsection  of 
section  6039C  under  which  the  failure 
occurs.  However,  the  fact  that  stock  of  a 
foreign  corporation,  or  any  other  interest 
in  any  entity  to  which  this  section 
applies,  is  registered  in  bearer  form  does 
not  constitute  reasonable  cause  under 
this  paragraph  [e)(2)  of  this  section  for 
failure  to  comply  with  the  requirements 
of  section  6039C(b).  Also,  the  fact  that 
disclosure  of  ownership  would 
contravene  a  secrecy  law  of  any  country 
does  not  constitute  reasonable  cause  for 
failure  to  comply  with  the  requirements 
of  section  e039C(b).  Where  a  return  has 
been  filed  and  there  is  an  omission  of 
one  or  more  items  of  information 
required  by  section  6039C  and  the 
regulations  thereunder,  one  of  the  facts 
to  be  considered  in  determining  whether 
such  failure  is  due  to  reasonable  cause 
is  the  materiality  of  the  item  omitted. 
(3)  Spouse  or  parent  already  filed 
with  respect  to  same  property.  If  an 
individual  files  a  return  with  respect  to 
all  U.S.  real  property  interests  held  by 
such  individual  in  accordance  with 
§  6a.6039C-4(b),  no  penalty  shall  be 
imposed  under  this  section  on  such 
individual's  spouse  or  minor  child  for 
failure  to  file  a  return  under  §  6a.6039C- 
4  with  respect  to  the  same  property. 

(f)  Manner  of  payment.  The  amount 
imposed  under  paragraph  (a)  of  this 
section  on  any  person  shall  be  paid  in 
the  same  manner  as  tax  upon  the 
issuance  of  a  notice  and  demand 
therefor. 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Domectic  corporation  X  is 
required  under  section  60390  (a)  to  make  a 
return  for  calendar  year  1982.  X  does  not  file 
such  return  on  or  before  May  15, 1983  as 
required  under  {  6a.6039C-l(c).  The  failure  to 
file  the  return  for  calendar  year  1982 
continues  throughout  calendar  years  1983, 
1984, 1985,  and  1986.  The  failure  to  file  is  not 
due  to  reasonable  cause  and  no  security  has 
been  furnished  in  lieu  of  filing.  The  maximum 
penalty  which  can  be  imposed  on  X  for 
failure  to  file  the  1982  return  is  $25,000, 
determined  as  follows: 


Penally 
Incwrad 

panaMylor 
t^kjrato 

«a1962 

yaar 

rekvn 

Total    penMy   incunwl   in    1983 

(S2S  |Mr  itay  X  210  tm/t)..... _ 

S5.7S0 

tS.7S0 

TotH  p«wNy  inounwl  m  1W4  (a 

leap  yaar):  02S  par  diy  x  366 

B1S0 

14.9(» 

Total    panaNy   inouned   m    19SS 

($25  per  day  X  365  days).... 

0,125 

24.025 

Total    penally    incurred    in    1986 

(lesser  o<  S2S  pw  day  x  365 

days  or  $975  (remaining  penally 

wliioh  may  be  nf>oaad)) 

87S 

25.000 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  X  also  fails  to  file  a 
retiuTi  under  section  6039C  (a)  for  calendar 
year  1983.  The  failure  to  file  its  return  for 
calendar  year  1983  continues  throughout 
calendar  years  1984,  1985,  1986  and  1987.  The 
total  penalty  which  may  be  imposed  on  X  for 
failure  to  Tile  its  return  for  calendar  year  1983 
is  $25,(XX).  The  amount  of  penalty  which  can 
be  imposed  on  X  in  calendar  years  1984. 1985, 
1986  and  1987  is  determined  as  follows: 


Pen- 

IS 

1962 
iilias 

Pen- 
alty 
for 
1963 
tallura 

Total 
penalty 

tor 
given 
year 

Penalty  incurred  m  1964  (a  lay 
year); 
For  falura  to  Ha  1962  rakan 

($25  par  day  X  366  day*) 

For  failure  to  Ha  1963  iMutn 
(625  par  day  x  230  daya) 

$8,150 

15790 

8.125 

8.125 

ToW 

$14,800 

Penally  mcurrad  in  1965: 

For  faikire  to  Ne  1982  return 

($25  per  day  X  365  days) 

For  failure  to  Ht  1963  latum 

($25  per  day  X  365  days) 

Tntia 

1S.2S0 

875 

Penalty  incuned  m  1966: 

For  faikjia  to  lia  1962  rMan 
(lesser       of       $25       per 
day  X  385    days    or   $975 

may  tie  »npoead)) 

For  failure  to  Ne  1883  return 
($25  par  day  X  366  daya).... 

9,125 
1,000 

Total - ..,_ 

10.100 

Penalty  ncurrad  in  1967:  For  lai- 
ure  to  file  1983  rrtum  (lesser  of 
$25    par    day  x  385    days    or 

may  tw  iinpoaad)) 

ToW 

1M0 

Example  (3).  Foreign  corporation  Y  is 
required  under  section  6039C(b)(l)  to  make  a 
return  for  calendar  year  1982,  In  addition.  Y 
is  required  under  section  e039C(b)(3)  to 
furnish  statements  to  each  substantial 
investor  in  U.S.  real  property  intei^sti.  Y  has 
10  such  substantial  investors.  Y  does  iMt  file 
such  return  on  or  before  May  15, 1983  at 
required  under  {  6a.6039C-l(c).  nor  does  it 
furnish  the  required  statements  on  or  before 
lanuary  31, 1963  as  required  under 
S  6a.6039C-3(h).  The  failure  to  file  the  return- 
for  calendar  year  1962  and  to  furnish  the 
required  statements  for  1982  continues 
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throughout  calendar  years  1984  and  1985.  The 
failure  to  meet  the  requirements  of  section 
e039C(b)  are  not  due  to  reasonable  cause  and 
no  security  has  been  furnished  in  lieu  of, 
filing.  The  total  penalty  which  can  be 
imposed  on  Y  for  failure  to  RIe  the  return  and 
statements  required  under  section  6039C(b) 
for  calendar  year  1982  is  $25,000.  The  amount 
of  penalty  incurred  by  Y  in  calendar  year 
1983  for  failure  to  file  the  return  and 
statements  for  calendar  year  1982  is  $25,000, 
determined  as  follows: 


Penally  inainad  in  1962: 

For  Mm  to  N«  ralun  (S2S  pw  dtyx230 
dws) 

For  MCh  Wura  to  furnish  a  statement  required 
by  aadion  6039C(b)(3)  ($25  per  day  x  10 
■mamanti  X  Itie  334  days  from  Fet)ruaiy  1, 
1963  to  December  31.  1983  ($83,500)  but 
not  mora  than  $19,250  (wtuch  when  added  to 
15.750  would  toW  S2S.0OO)) 

TotH 


19.250 
25.000 


aity 


Since  Y  has  incurred  the  maximum  penaf 
for  failure  to  file  its  return  and  statements 
required  for  1982  by  the  end  of  calendar  year 
1983,  no  further  penalty  for  these  failures  is 
imposed. 

Example  (4).  Under  section  6039C(c) 
foreign  person  Y  is  required  to  make  a  return 
for  calendar  year  1982.  Y  does  not  file  such 
return  on  May  IS.  1983  and  the  failure  is  not 
due  to  reasonable  cause.  No  security  has 
been  furnished  in  lieu  of  filing.  All  properties 
owned  by  Y  in  1982  are  U.S.  real  property 
interests.  Y  purchased  property  M  in  January 
1982  when  its  fair  market  value  was  $10,000. 
In  March,  Y  purchased  property  N  when  its 
fair  market  value  was  $15,000.  In  November, 
Y  sold  property  M  for  $20,000.  The  fair  market 
value  of  property  N  on  December  31. 1982, 
was  S20.000.  The  total  of  the  fair  market 
values  of  M  and  N  (M  as  of  the  date  of  itt 
sale  and  N  as  of  December  31, 1982]  is 
$40,000.  The  maximum  penalty  which  may  be 
imposed  on  Y  for  failure  to  meet  the        I 
requirements  of  section  6093C(c)  for  any  I 
calendar  year  is  the  lesser  of  $25,000  or  5 
percent  of  the  aggregate  of  the  fair  market 
values  of  the  U.S.  real  property  interests 
owned  by  Y  at  any  time  during  such  calendar 
year.  Since  $2,000  (5  percent  of  $40,000)  it 
less  thar  $5,750  ($25  times  230  days,  the 
number  of  days  in  calendar  year  1983  for 
which  the  failure  continues),  the  maxim'um 
penalty  which  may  be  imposed  on  Y  in  1983 
is  $2,000.  Since  the  maximum  penalty  for  the 
failure  to  file  the  1982  return  is  incurred  in 
1983,  no  amount  may  be  imposed  for  Y's 
continuing  failure  to  file  the  return  for 
calendar  year  1982  during  calendar  yean 
after  1983. 

(h)  Effective  date.  This  section  shall 
apply  to  1980  and  subsequent  calendar 
years.  The  calendar  year  1980  shall  be 


treated  as  beginning  on  June  19, 1980 
and  ending  on  December  31, 1900. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  30, 1982. 
David  G.  GUckman, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FK  Doc.  83-254  Filed  1-5-63^  8:45  am] 
BILUN6  COOC  4S30-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  67 
S5.7S0      [Docket  No.  FEMA-6122] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination; 
Texas 


agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Deletion  of  Hnal  rule  for  the 
City  of  Rosenberg,  Fort  Bend  County, 
Texas. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  final  base  flood  elevation 
(BFE)  detennination  for  the  City  of 
Rosenberg,  Fort  Bend  County,  Texas  at 
47  FR  47826,  October  28. 1982.  This 
notice  will  serve  to  delete  that 
publication. 

EFFECTIVE  DATE:  January  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brian  R.  Mrazik,  Ph.D.,  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  ineffectual  community 
notification  and  lack  of  the  standard 
period  for  review  of  the  proposed 
determination,  the  Federal  Emergency 
Management  Agency  has  determined 
that  the  notice  of  fmal  flood  elevation 
determination  for  the  City  of  Rosenberg, 
Texas,  published  at  47  FR  47826  on 
October  28, 1982.  should  be  deleted. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  December  15, 1982. 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FK  Doc.  83-353  Filed  1-5-83:  8:45  am| 
BILUNG  COOE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Mesa,  Arizona;  Under  National  Flood 
Insurance  Program;  Correction 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  pubhshed 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  pubhshed.  This  hst  included 
the  City  of  Mesa,  Arizona.  It  has  been 
determined  by  the  Acting  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesa,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  Fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800]  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  040048  Panel  0020B, 
published  on  October  6, 1980,  in  45  FR 
66116,  indicates  that  Lots  44  through  48, 
53  through  66, 100  through  105,  and  108 
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through  124,  Hohokam  Trails,  Unit  Two, 
Mesa.  Arizona,  recorded  as  Instrument 
No.  417006  in  Docket  15721,  pages  1155 
and  1156  in  the  Office  of  the  Recorder. 
Maricopa  County,  Arizona,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  040048  Panel  0020B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  15, 1980.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Acting  Associate  Director. 
State  and  Local  Programs  and  Support, 
to  whom  authority  has  been  delegated 
by  the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating  • 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804.  November  2a  1968).  as  amended:  42 
U.S.C.  4001-4128;  Exec'utive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  December  10, 1982. 

Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc  83-354  Filed  1-5-83;  8:45  am| 
BILUNG  CODE  671t-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Dade 
County,  Rorida;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Hst  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 


Flood  Insurance  Rate  Map  for  Dade 
County,  Florida,  that  certaio  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  fixim  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  125098,  Panel  0275  D 
published  on  October  6, 1980  in  45  FR 
66058  indicates  that  the  property  at  9721 
S.W.  135  Avenue  in  Dade  County. 
Florida,  also  known  as  Lot  25  of  Block  9 
of  Third  Addition  to  Calusa  Club 
Estates,  according  to  the  plat  thereof, 
recorded  in  Plat  Book  103  at  Page  78  of 
the  Public  Records  of  Dade  County, 
Florida  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  125098  Panel  0275  D  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  not  located  within  the  Special  Flood 
Hazard  Area  identified  on  November  14, 
1980.  The  structure  is  located  in  Zone  B. 
However,  portions  of  the  lot  would  still 
be  inundated  by  the  base  flood. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
-  on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insiu-ance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  6, 196Z. 
Dave  McLoughliii. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for 
Hilisborougti  County.  Florida;  Under 
National  Fk>od  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION;  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included 
Hillsborough  County,  Florida.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Loca\  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Hillsborough  County,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATt  January  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
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riwv  mpohmation:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  hill  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poHcy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Befhesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  120112.  Panel  0378  B 
published  on  October  a  1980  in  45  FR 
66059  indicates  that  the  Sabal  Industrial 
Park,  leases  1-A.  1-B,  and  2.  located  in 
Section  7.  Township  29  South,  Range  20 
East,  and  in  Section  12,  Township  29 
South,  Range  19  East,  recorded  in  Plat 
Book  46.  Page  67;  Plat  Book  50.  Page  17; 
and  Plat  Book  53,  Page  29.  respectively, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  Number  120112,  Panel  0376  B  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above-mentioned 
property  lying  outside  the  limits  of  the 
drainage  easements  shown  on  the 
record  plats  are  not  within  the  Special 
Flood  Hazard  Area  identified  un  June 
18, 1980.  These  portions  are  located  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Snbjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xll!  of  Housing  and  Urban  Development  Act 
of  196«).  effective  January  28. 1966  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  December  14. 1982. 
Dave  McLoughttn. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 
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44  CFR  Part  70 
[Docket  No.  FEMA-5923] 

Letter  of  Map  Amendment  for  City  of 
Las  Vegas,  Nevada;  Under  National 
Flood  Insurance  Program;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  Rule.  Map  Correction. 

SUMIMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  Hst  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Vegas,  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas.  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management.Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20034,  Telephone:  (800)  63a- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  325276  Panel  0025B, 
published  on  October  21. 1980  in  45  FR 
69451.  indicates  that  Lot  1.  Block  1.  The 
Village  at  Washington.  Las  Vegas, 
Nevada,  recorded  as  Document  No. 
1530678  in  Book  28.  page  9  of  Plats.  Book 
No.  1571  of  Official  Records,  in  the 
Office  of  the  Recorder.  Clark  County, 
Nevada,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  325276  Panel  0025B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1980.  These  structures  are 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  10, 1982. 

Dave  McLoughlin. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  IMap  Amendment  for  Mequon, 
Wisconsin:  Under  National  Flood 
Insurance  Program;  Correction 

aqency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 


UMl 


Federal  Register  /  Vol.  48.  No.  4  /  Thursday.  January  6.  1983  /  Rules  and  Regulations  653 


summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Mequon,  Wisconsin.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mequon,  Wisconsin,  that 
certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  those  structures  as  a 
condition  or  Federal  of  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H&I  555564B,  Panel  No.  077 
published  on  October  6, 1980.  in  45  FR 
66089,  indicates  that  the  existing 
residential  structures  located  on  Lot  No. 
20,  River  Forest  Park  and  Lots  Nos.  21 
through  24,  River  Forest  Park  Addition 
No,  1,  City  of  Mequon,  Ozaukee  County, 
Wisconsin,  as  recorded  in  Volume  O  of 
Plats,  Pages  40  and  41  and  Volume  R  of 
Plats.  Pages  5  and  6,  respectively,  in  the 
Office  of  the  Register  of  Deeds  of 
Ozaukee  County,  Wisconsin,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  555564B.  Panel  No.  07,  is 
hereby  corrected  to  reflect  that  the 
existing  residential  structures  located  on 


the  above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  7, 1972.  The 
structures  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28, 1969  (33  FR 
17804,  November  26, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  3, 1982. 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  2, 24.  25, 30. 31, 32. 70. 
71,  77,  90, 91, 96. 113. 167, 175. 184, 
185.  188.  189,  and  195 

[CGD  82-036] 

Rules  Of  Road  and  Navigational 
Equipment;  Removal  of  References 
and  Requirements 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  removing 
all  references  to  the  "Rules  of  the  Road" 
and  "western  rivers"  (See  Defmitions 
below)  and  requirements  for 
navigational  equipment  from  the 
merchant  vessel  inspection  regulations 
of  Title  48,  Code  of  Federal  Regulations. 
These  references  and  requirements  are 
redundant  to,  or  conflict  with,  the 
Inland  Navigational  Rules  Act  of  1980 
and  the  International  and  Inland 
Navigation  Rules  of  Tide  33,  CFR.  These 
removals  are  stricdy  editorial;  they  do 
not  relieve  vessel  owners,  operators,  or 


masters  from  compliance  with  the 
applicable  navigation  statutes  and  rules. 

DATES:  This  final  rule  becomes  effective 
for  all  U.S.-flag  vessels  on  international 
voyages  and  all  vessels  on  United  States 
waters  other  than  the  Great  Lakes  on 
January  6, 1983.  On  the  Great  Lakes,  this 
Final  Rule  becomes  effective  on  Mardi 
1, 1983. 

FOR  further  information  CONTACT: 

Mr.  Frank  K.  Thompson,  Mcuine 
Technical  and  Hazardous  Materials 
Division  (G-MTH/12),  Office  of 
Merchant  Marine  Safety,  Room  1216, 
U.S.  Coast  Guard  Headquarters.  2100 
2nd  St.  SW.  Washington,  DC  20593.  (202) 
426-2174. 

SUPPLEMENTARY  INFORMATION:  Because 
the  removal  of  these  redundant  and 
conflicting  regulations  is  a 
nonsubstantive  editorial  action,  the 
Coast  Guard  finds  that  notice  and  public 
procedure  thereon  are  unnecessary  and 
may  be  omitted  under  5  U.S.C. 
553(b)(3)(B).  and  that  it  may  be  made 
effective  in  less  than  30  days  after 
publication. 

Definitions 

"Rules  of  die  Road"  is  die  traditional 
term  for  the  rules  and  regidations  based 
on  statutes  and  international 
agreements  that  govern  the  navigation 
of  vessels  so  as  to  minimize  the 
possibility  of  a  collision  between  them. 
The  term  "Navigation  Rides"  is  now 
preferred.  The  term  "western  rivers"  as 
used  in  conjunction  «vith  "Rules  of  the 
Road"  referred  to  the  Mississippi. 
Missouri,  and  Ohio  Rivers  and  their 
tributaries;  the  Atchafalaya  River,  and 
the  Red  River  of  die  North.  "Act"  as 
used  in  the  discussion  following  means 
the  Inland  Navigational  Rules  Act  of 
1980,  Pub.  L  96-591,  December  24. 1980 
(94  Stat.  3415  etseq..  33  U.S.C.  2001  et 
seq.) 

Discussion 

The  new  Iidand  Navigation  Rules, 
modeled  after  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  went  into  effect 
on  all  United  States  inland  waters, 
except  the  Great  Lakes,  on  December  24, 
1981  (46  FR  62443,  Dec.  24, 1981.).  The 
Inland  Navigation  Rules  will  supersede 
the  present  Great  Lakes  Rules  on  March 
1, 1983  (47  FR  15135,  Apr.  8, 1982.).  The 
International  Navigation  Rules  are 
found  in  33  CFR  Part  81;  the  Inland 
Navigation  Rules  are  found  in  the  Act 
supplemented  by  33  CFR  Parts  84 
through  89.  These  new  Navigation  Rules 
supersede  the  former  "Rules  of  the 
Road". 
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The  merchant  vessel  inspection 
subchapters  (C,  D.  H,  I,  R,  T,  and  U)  of 
Title  46,  Code  of  Federal  Regulations, 
contain  numerous  references  to  the 
former  "Rules  of  the  Road"  and  to 
"western  rivers"  and  requirements  for 
navigational  equipment  such  as 
navigation  lights,  whistles,  bells,  and 
foghorns  which  pertain  to  the 
international  or  inland  navigation  rules. 
With  the  coming  into  effect  of  the  new 
Inland  Navigation  Rules,  these 
references  and  requirements  have      | 
become  obsolete.  In  view  of  the  goal  of 
Executive  Order  12291.  February  17. 
1981,  to  "minimize  duplication  and 
conflict  of  regulations",  the  Coast  Gu^rd 
is  removing  ^e  de^nitions  of,  and     j 
references  to  "Rules  of  the  Road"  and 
"western  rivers"  and  the  requirements 
for  navigation  lights,  whistles,  bells,  and 
foghorns  wherever  they  appear  in  the 
merchant  vessel  inspection  subchapters 
of  Title  46,  CFR.  In  a  separate 
rulemaking  action.  Coast  Guard  docket 
number  CGD  81-059,  the  Coast  Guard  is 
also  revising  the  references  to  the 
"Rules  of  the  Road"  in  the  merchant 
vessel  personnel  licensing  regulations 
(46  CFR  Parts  10  and  187). 

Removing  these  references  and 
requirements  is  strictly  an  editorial 
action  to  eliminate  redundant  and 
obsolete  regulations.  The  International 
and  Inland  Navigation  Rules  in  the  Act 
and  Title  33.  CFR.  which  govern  the  safe 
navigation  of  vessels,  also  contain  the 
technical  and  performance  requirements 
for  navigational  equipment. 

Specific  Removals 

Section  2J0-5  required  that  a  copy  or 
copies  of  the  applicable  "Rules  of  the 
Road"  publications  be  carried  on  board 
vessels  over  65  feet  in  length  operating 
on  the  western  rivers,  inland  waters, 
and  Great  Lakes.  The  Act  repealed  the 
statutory  requirements  cited  in  that 
section.  33  CFR  88.05  now  requires  the 
operator  of  each  self-propelled  vessel  12 
meters  or  more  in  length  to  have  on 
board,  after  January  1, 1983,  a  copy  of 
the  Inland  Navigation  Rules. 

The  requirements  in  9S  25.05-10  and 
96.20-10  for  Ughts  and  sound-signal 
devices  on  motorfooats  not  over  65  feet 
in  length  operating  on  inland  waters,  the 
Great  Lakes,  and  western  rivers  were 
based  on  Sections  3, 4,  and  5  of  the 
Motorboat  Act  of  1940,  54  Stat.  164  (48 
U.S.C  526b,  528c  and  526d).  These     | 
sections  were  repealed  by  the  Act. 
effective  December  24, 1981.  Mptorboats 
must  now  comply  with  the  applicable 
provisions  in  the  Act  and  33  CFR  Parts 
81, 84,  and  86.  It  should  be  noted  that  the 
vessel  length  criteria  and  signal 
technical  details  in  these  parts  differ 
^m  those  in  the  removed  sections. 


Racing  boats,  which  formerly  would 
have  been  exempt  from  the  sound-signal 
device  requirements  under  46  CFR 
25.05-10(b]  may  now  obtain  an 
exemption  by  applying  for  a  "Certificate 
of  Alternative  Compliance"  under  either 
33  CFR  Part  81  (International)  or  33  CFR 
Part  89  (Inland).  Other  general 
exemption  provisions  in  the  Act  apply  to 
vessels  under  20  meters  and  imder  12 
meters  in  length  and  vessels  built  or 
under  construction  before  December  24, 
1980. 

The  removals  described  in  the 
following  paragraphs  affect  46  CFR 
Subchapter  H;  the  d.scussion,  however, 
applies  as  well  to  similar  removals  in  46 
CFR  Subchapters  C,  D.  I.  R,  T,  and  U. 

Sections  70.10-37  defined  "Rules  of 
the  Road"  and  listed  the  Coast  Guard 
publications  containing  those  rules. 
Section  70.10-47  defined  "western 
rivers"  by  referring  to  Coast  Guard  ■ 
Pubhcation  CG-184  "Rules  of  the 
Road — Western  Rivers."  Removal  of 
Subparts  77.17,  77.23,  and  77.25  obviates 
the  need  for  these  definitions.  The  term 
"Rules  of  the  Road"  is  no  longer  used  in 
either  the  Act  or  in  33  CFR  Subchapter 
E.  The  term  "Western  Rivers"  is  defined 
in  the  Act,  but  that  definition  differs 
from  the  definition  referred  to  in  the 
removed  section. 

Subpart  77.17:  Section  77.17-l(a)  was 
a  general  restatement  of  the  former 
requirements  of  33  CFR  Subchapter  D. 
The  design  standards  for  light  screens  in 
S  77.17-5  have  been  superseded  by 
technical  performance  requirements  in 
Annex  I  of  33  CFR  Part  81  and  33  CFR 
Part  84. 

Subparts  77.20,  77.23,  and  77.25:  The 
requirements  in  these  subparts  for 
various  types  of  sound-signaling  devices 
are  either  redundant  to,  or  conflict  with, 
the  requirements  in  Annex  III  of  the  72 
COLREGS  and  Annex  III  of  the  Inland 
Navigation  Rules  which  are 
incorporated  in  Title  33  as  Annex  III  of 
Part  81  and  Part  86,  respectively. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  Frank  K. 
Thompson,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  Walter 
I-  Brudzinski,  Project  Counsel,  O^ice  of 
Chief  Counsel. 

Regulatory  Evaluatioa 

This  final  rule  has  been  evaluated 
under  Department  of  Transportation 
Order  2100.5  "Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations"  dated  May  22, 1980,  and 
Exective  Order  12291  and  has  been 
determined  to  be  neither  significant  nor 
major.  Since  removal  of  redundant  and 
conflicting  regulations  is  merely 


editorial,  it  will  have  no  effect  on  the 
economy  in  terms  of  domestic  or 
international  competition,  cost  or  price 
increases,  employment,  investment, 
productivity,  or  innovation.  For  this 
reason  also,  the  expected  impact  of  this 
action  is  so  minimal  that  no  final 
evaluation  has  been  prepared. 

Regulatory  Flexibility  Analysis 

This  action  has  been  evaluated  under 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  94  Stat  1164)  and  is  certified  to 
have  no  significant  impact  on  a 
susbstantial  number  of  small  entities. 
This  action  has  no  significant  impact 
because  it  is  only  editorial  in  nature. 

List  of  Subjects  m  46  CFR  Parts  2, 24, 25, 
30, 31, 32,  70,  71,  77. 90, 91. 96, 113, 167, 
175. 184, 165, 188, 189,  and  195 

Marine  safety.  Vessels. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  following  subparts,  sections, 
and  paragraph  are  removed: 

5  2.20-5 

S  24.10-25 

Subpart  25.05  and  heading 

S  30.10-62 

§32.15-1 

§  32.15-3 

§  32.15-5(8) 

S  7aiO-37 

S  70.10-47 

Subpart  77.17  and  heading 

Subpart  77.20  and  heading 

Subpart  77.23  and  heading 

Subpart  77.25  and  heading 

S  90.10-31 

S  90.10-39 

Subpart  96.20  and  heading 

S  167.40-10 

5  167.40-15 

§  175.10-35 

Subpart  184.15  and  heading 

S185.20-5 

S  188.10-63 

Subpart  195.20  and  heading 

PARTS  31,  71. 91,  and  189— 
[AMENDED] 

§§  31.01-S,  71.20-15, 91.20-1S,  and  189.20- 
15    (Amendedl 

2.  The  last  sentence  of  9S  31.01-5(a), 
71.20-15(a),  91.20-15(8),  and  189.20-15(a) 
is  revised  to  read  "The  inspection  shall 
be  such  as  to  ensure  that  the 
workmanship  of  all  parts  of  the  vessel 
and  its  equipment  is  in  all  respects 
satisfactory  and  that  the  vessel  is 
provided  with  lights,  means  of  making 
sound  signals,  and  distress  signals  as 
required  by  applicable  statutes  and 
regulations." 


UMI 


Federal  Register  /  Vol.  48,  No.  4  /  Thursday.  January  6. 1983  /  Rules  and  Regulations 


§§  31.10-15, 71.2S-10, 91.2S-10,  and  1M.2S- 
10    [Amwtded] 

3.  The  last  sentence  of  §§  31.10-15(b), 
71  25-10(a).  91.25-10(a),  and  189.25-10(a) 
is  revised  to  read  'The  lights,  means  of 
making  sound  signals,  and  distress 
signals  carried  by  the  vessel  shall  also 
be  subject  to  the  above-mentioned 
inspection  for  the  purpose  of  ensuring 
that  they  comply  with  the  requirements 
of  the  applicable  statutes  and 
regulations." 

PART  113— COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT    " 

4.  The  note  ioilowing  §  113.65-5  is 
revised  to  read  as  follows: 

§  113.65-S    General  requiramenta. 


Note. — ^The  general  requirements  for 
win  sties  and  fugiioras  are  in  Part  D  of  Section 
2  of  the  inland  Navigational  Rules  Act  of 
1980,  Pub.  L  96-561,  December  24, 1«80  (94 
Stat.  3429  et  seq. :  33  U.S.C  2032  et  seq.\,  33 
CFR  Part  81.  and  33  CFR  Part  86. 
(91  Stat.  310,  94  Stat.  3433:  33  U.S.C.  1807. 
2071;  49  CFR  1.46(cHlll.  (nHl4)) 

Dated:  December  27,  W82. 

Clyde  T.  Lusk,  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

|KK  Doc.  H3-S9  Filed  1-5-83:  MS  am| 
BILUNG  CODE  4910-14-W 


Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docfcat  HM-139E;  Amdt  Na  173-159) 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  General 
ApplicabiHty 

Correction 

In  FR  Doc.  82-32905  beginning  on  page 
54824  in  the  issue  of  Monday,  December 
6, 1982,  make  the  following  correction: 

On  page  54827,  middle  column,  in 
§  173.1015  (a)(1)  "not  more  than  2 
grams"  should  have  read  "not  more  than 
12  grams". 

BILUNG  CODE  150S-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

40  CFR  Parts  1245  and  1246 

[No.  37025] 

Rail  Carriers;  Revisions  to  t»M 
Preliminary  Report  of  Htttvlber  of 
Employees  of  Class  I  RaMroads  and 
the  Reporte  of  Employees,  Service, 
and  Compensattoo.  FNed  tiy  Oass  i 
Railroads 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  postpoaenwnt  of 
effective  date  of  final  rule. 

StNMNARV:  At  47  FR  53886,  November  30. 
1982.  the  Commission  revised  the 
monthly  annual  report  forms  pertaining 
to  the  compensation,  service  hours,  and 
number  of  Class  I  railroad  employees. 
Upon  consideration  of  the  comments 
filed  by  The  Association  of  American 
Railroads  (AAR)  on  bekalf  of  its 
member  railroads,  tiae  effective  date  of 
the  final  rule  in  the  preceediag  wiH  be 
postponed  from  the  reporting  year 
beginning  January  1. 19B3  wriil  fanuary 
1.1984. 

The  AAR's  request  for  postponement 
is  being  granted  because  of  the 
substantial  difference  in  reporting 
categories  adopted  in  the  ftaal  rule  and 
those  proposed  in  the  notice  of  proposed 
rulemaking.  The  final  rule  was  not 
served  until  November  1&  1982  and  it 
did  not  leave  sufficient  time  to 
implement  programming  changes  for  the 
revised  reporting  categories. 

In  order  to  provide  for  more  accurate 
reporting  of  employees  servicie  and 
compensation  data,  the  effective  date  of 
the  final  rale  will  be  pos^ned  until 
Jantrary  1, 1984. 

FOR  FURTHER  INFOmiATION  COIVTACr 

Bryan  Brown,  Jr,  (202)  275-7448. 

Decided:  December  29, 1982. 

By  the  Coinmissioa  Reese  H.  Taylor,  Jr.. 
Chairman. 

Agatha  L.  Mergmovidt 

Secretary. 

(FR  Doc.  as-37g  FiM  l-»-«a;  MS  «^ 
aUJJNa  COOC  TMS-Ot-M 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Vne  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23CFRPvt1209 
[Docket  Na  82-18;  Notice  4) 

Incentive  Grant  Criteria  for  Alcohol 
Traffic  Safety  Programs 

Note. — This  document  originally  appeared 
in  the  Federal  Register  of  Wednesday, 
January  5, 1983.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Monday-Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AOENCV.  National  Highway  Traffic 

Safety  Administration.  (NHTSA). 

DOT 

ACTKMt:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearings. 

summary:  This  notice  proposes  criteria 
for  determining  effective  programs  to 
reduce  traffic  accidents  resulting  from 
persons  driving  while  under  the 
influence  of  alcohol.  This  effort  is 
undertaken  pursuant  to  Pub.  L  97-364. 
which  provides  for  two  categories  of 
federal  incentive  grants,  basic  grants 
and  supplemental  grants,  to  States  that 
implement  effective  programs  to  reduce 
drunk  driving.  This  rulemaking  will  also 
set  forth  the  means  by  which  a  State 
may  certify  to  NHTSA  facts  necessary 
to  estabUsh  grant  eligibility,  and  the 
procedure  by  which  NHTSA  will  award 
such  grants.  This  notice  also  announces 
a  public  hearing  and  invites  submission 
.  of  written  comments  to  the  pubHc 
docket  on  this  subject. 
DATES:  A  public  hearing  will  be  held  on 
January  11, 1983.  All  written  comments 
must  be  received  by  January  14, 1983. 
The  agency  will  isue  a  final  rule  on 
February  1, 1983.  The  criteria  for  a  basic 
grant  will  go  into  e^ect  upon  publication 
of  the  final  rule.  The  criteria  for  a 
supplemental  grant  are  scheduled  by 
statute  to  become  effective  on  April  1, 
1983. 

ADDRSSacS:  The  January  11. 1983, 
hearing  will  be  held  at  the  Omni 


International  Hotel,  ElizaHeld  Room,  1 
Omni  International.  Atlanta.  Georgia. 
The  hearing  schedule  will  be  from  9  a.m. 
to  12  p.m.  and  from  1:30  p.m.  to  5  p.m. 

Written  comments  should  refer  to  the 
docket  number  and  the  number  of  the 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building,  400 
Seventh  Street,  SW..  Washington  D.C. 
20590  (Docket  hours  are  8  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Reagle,  Associate 
Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.  Washington,  D.C.  20590 
(202-426-0837).  To  schedule  a  time  for 
appearing  at  the  January  hearing 
contact:  Marian  Tomassoni  or  Joe 
Jeffrey,  Office  of  Associate 
Administrator  for  Traffic  Safety 
Programs.  NHTSA  400  Seventh  Street, 
SW..  Washington.  D.C.  20590  (202-426- 
1634). 

SUPPLEMENTARY  INFORMATION!  On 
November  4. 1982.  (47  FR  51152)  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  issued  an 
advance  notice  of  proposed  rulemaking 
seeking  comments  on  possible  ways  to 
implement  the  alcohol  traffic  safety 
incentive  grant  program  established  by 
Pub.  L.  97-364  (23  U.S.C.  408.  the  Act). 
NHTSA  primarily  sought  comments  on 
what  definitions  and  criteria  the  agency 
should  establish  for  States  to  be  eligible 
for  both  basic  and  supplemental  grants, 
which  can  total  up  to  50  percent  of  the 
amount  apportioned  to  a  State  under 
Section  402  of  the  Highway  Safety  Act 
of  1966. 

To  provide  an  increased  opportunity 
for  public  comment,  NHTSA  held  a 
public  hearing  on  December  13. 1982,  in 
Washington,  D.C.  on  the  proposal. 
Persons  representing  numerous  States, 
professional  organizations,  citizen 
groups,  and  others  testified.  In  addition, 
many  interested  parties  submitted 
written  comments  to  the  docket  for  this 
rulemaking. 

The  proposal  being  issued  today  is 
based  on  the  agency's  review  of  the 
hearing  testimony,  comments  received 
on  the  advance  notice  of  proposed 
rulemaking  and  the  Interim  Report  to  the 
Nation  prepared  by  the  Presidential 
Commission  on  Drunk  Driving.  The 
agency  wiD  hold  a  public  hearing  on  this 
proposal  on  January  11, 1983  in  Atlanta, 
Georgia  to  coincide  with  a  meeting  of 
the  National  Association  of  Governors' 


Highway  Safety  Representatives. 
Significant  comments  to  the  first  notice 
are  addressed  below. 

Basic  Grant  Criteria 

The  Act  established  four  criteria  that 
must  be  met  by  a  State  in  order  to  be 
eligible  for  a  basic  grant  in  the  amount 
of  30  percent  of  each  State's  fiscal  year 
1983  apportionment  under  section  402  of 
the  Highway  Safety  Act.  The  agency 
notes  again  that  because  the  four  basic 
criteria  are  statutorily  mandated  by 
Congress,  the  agency  does  not  have  the 
authority  to  change,  by  deletion  or 
addition,  the  substantive  requirements 
for  a  basic  grant,  as  was  requested  by 
some  of  the  commenters.  As  was  also 
previously  noted,  however,  several  of 
the  terms  used  in  the  statutory  language 
setting  forth  the  basic  grant  criteria 
were  undefined,  and  the  agency  sought 
comments  on  several  possible 
definitions  that  the  agency  beheved 
would  be  consistent  with  the  legislative 
purpose  of  the  Act.  In  addition,  NHTSA 
sought  comments  on  ways  by  which 
States  might  most  easily  and  effectively 
demonstrate  that  the  basic  grant  criteria 
have  been  met. 

Criterion  No.  1:  Prompt  License 
Suspension 

The  first  criterion  established  by 
Congress  for  basic  grant  eligibility 
requires: 

The  prompt  suspension,  for  a  period  not 
less  than  ninety  days  in  the  case  of  a  first 
offender  and  not  less  than  one  year  in  the 
case  of  any  repeat  offender,  of  the  driver's 
license  of  any  individual  who  a  law 
enforcement  officer  has  probable  cause  under 
State  law  to  believe  has  committed  an 
alcohol-related  traffice  offense,  and  (i)  to 
whom  is  administered  one  or  more  chemical 
tests  to  determine  whether  the  individual  was 
intoxicated  while  operating  the  motor  vehicle 
and  who  is  determined,  as  a  result  of  such 
tests  to  be  intoxicated,  or  (ii)  who  refuses  to 
submit  to  such  a  test  as  proposed  by  the 
officer. 

Terms  Used:  "Prompt" 

The  agency  proposed  to  define 
"prompt"  as  a  mandatory  suspension  of 
the  privileges  of  a  driver's  license  which 
occurs  no  later  than  30  days  after  a 
person  is  arrested  for  drunk  driving.  A 
number  of  States  commented  that  in 
order  to  comply  with  such  a  stringent 
time  requirement  they  would  have  to 
implement  entirely  new  programs  to 
process  driver  Ucense  suspensions 
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adnriniirtratrwely.  A  representative  of  the 
State  of  New  fecsesr  estraiated  that 
adopting  sack  a  system,  with  aU  the 
necessary  due  prooess  safegKards, 
would  cost  more  th«i  the  Taloe  of  any 
basic  grant  far  which  it  night  therefore 
become  eligible,  and  noted  that  under  its 
system  of  judicially  administered 
suspension,  the  average  license 
suspension  occurs  within  46  days.  Based 
on  a  sorvey  of  its  membership  the 
National  Association  of  GoverDors' 
Highway  Safety  Representatives 
(NAGHSR)  recommended  the  agency 
define  prompt  suspension  as  suspension 
within  45  days.  NAGHSR  noted  that  19 
of  the  34  members  responding  to  the 
survey  curneotiy  take  at  least  «e  or  more 
days  to  suapend  or  rerafae  a  license. 
NAGHSR  said  siting  a  45-daf  period, 
would  act  as  an  in«ntive  for  St^es  to 
accelerate  their  license  suspennon 
processes.  Rhode  Island  reoonrneaded 
that  the  agency  oonstder  neqwring 
States  to  procass  a  certain  peroeafti^  of 
all  suspensions  witUa  the  30  day 
critenon. 

The  agency  recognizes  that  currentiy 
most  States  impose  a  license  suspension 
within  30  to  60  <lay8  ai\&  a  person  is 
convicted  of  an  alcohol-related  traffic 
offense,  with  the  proceas  of  trial  and 
conviction  taking  anywhere  from  60 
days  to  one  year  itom  the  date  of  arrest 
The  legislative  history  of  the  Act 
emphasizes  that  Congress  wanted  to 
increase  the  deterrance  effect  of  license 
suspension  by  cutting  down  on  the  long 
delays  between  arrest  and  subsequent 
license  sanction. 

"Hie  Presidential  Commission  on 
Drunk  Driving  {the  Commission)  in  its 
Interim  Report  to  the  Naticm  also 
stressed  the  need  to  establish  license 
suspension  as  a  swift  and  certain 
penalty  for  drunk  driving.  The 
Commission's  report  cited  examples  of 
how  such  systems  can  be  established 
either  administratively  or  judicially. 

Experience  in  such  States  as 
Minnesota  and  Iowa  has  shown  that 
administrative  license  suspension  can 
be  effective.  The  agency  recognizes  that 
setting  up  the  necessary  administrative 
procedures  can  be  costly,  but  beheves 
that  in  carrying  out  its  authority  under 
the  Act  it  would  not  necessarily  be 
inappropriate  to  consider  measures 
which  may  not  be  initialiy  cost-effective, 
in  and  of  themselves,  or  in  comparison  ^ 
with  the  size  of  potential  grants. 

To  accommodate  these  concerns,  the 
agency  proposes  to  define  "prompt"  as 
susfwnsion  of  a  Hcense  within  SO  days  of 
arrest  for  at  least  60  percent  of  Ae 
suspension  cases.  In  addition,  the 
acency  proposes  that  the  overall 
average  time  to  suspend  a  license 
cannot  exceed  45  days. 
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The  agency  recognizes  that  if 
suspensions  are  judically  imposed,  'ftere 
may  be  an  increase  in  requests  for  jaif 
trials  and  thvs  ihe  average  tine  to 
suspend  a  license  suy  increase.  The 
agency  believes  that  permitting  the 
average  tine  to  he  45  days  will  allaw  a 
sufficient  ai»f9B  ai  time  to  aococod  ior 
instances  where  trial  l»iM4<fa«gt  frevent 
suspension  wtthio  45  days. 

As  discussed  in  the  oouMKats,  the 
agency  recogoioes  ihat  ail  States  nay 
not  be  able  to  comply  with  a  3&<iay 
requirement  but  that  some  already  do. 
The  agency  believes  that  allowiag60 
days  to  process  a  gnnpr»isna  as 
requested  by  some  States,  would  aot 
require  States  to  increase  their  efiorts  as 
required  by  the  Act.  Requiriog  States  to 
suspend  licenses  within  30  days  of 
arrest  would  require  many  States  to 
significantly  iinprove  their  judicial  or 
administrative  license  soipessioa 
process.  A  3(May  period  will  aiso  allow 
States  that  choose  to  «e  an 
administrative  process  sufficient  tioM  to 
provide  license  saspensian  appeal 
hearings  ^t  will  satisfy  the  due 
process  standard. 

The  agency  cannot  adopt  the 
suggestion  of  Ae  California  Highway 
Patrol  that  the  time  period  for 
suspension  be  measured  frost  date  of 
conviction,  rather  than  the  date  of 
arrest.  The  Act  specifically  mandates 
that  the  time  period  is  to  be  measured 
from  date  of  arrest. 

In  the  advance  notice,  NHTSA  said 
that  States  which  authorize  the 
immediate  suspension  of  driving . 
privileges  by  physical  confiscation  of  a 
license  upon  arrest  would  meet  the 
prompt  suspension  criterion.  One 
commentator  has  correctly  noted  that 
the  physical  taking  of  a  license  does  not 
itself  suspend  a  Hcense.  and  that 
suspension  only  results  from  a 
subsequent  action  of  the  licensing 
authority  in  the  State. 

"Saspensioji" 

Several  of  the  comrnenters,  such  as 
the  American  Automobile  Assodation 
(AAA),  Florida  Burean  of  Highway 
Safety  and  the  California  Highway 
Patrol,  requested  the  agency  specificafty 
to  include  withm  the  definition  of 
"suspension"  the  use  of  restricted 
licenses,  i.e.,  a  suspension  of  some,  but 
not  all,  driving  privileges  for  a  stated 
period.  Such  restricted  licenses 
commonly  are  used  to  permit  driving  for 
Umited  purposes,  such  as  going  to  work 
and  attending  an  aloohol  education  or 
treatment  program.  Several  comrnenters, 
such  an  NAGHSR,  also  noted  that  the 
impact  of  a  90-day  suspension  can  vary 
wiiety  between  nnsl  areas,  where 
public  transpoitation  is  limited  or 


unavailable,  and  vah&n  areas,  wfiere  a 
loss  of  driving  pnrilege  nwy  not  came 
transportation  diffiunttieB.  All 
comrnenters  addresmg  ^  issoe  aysed 
that  restricted  Itoefises  ^io«M  only  be 
used  for  first  offenders. 

Because  the  issue  of  restrictive 
Ucenses  was  not  .addressed  by  the 
majority  of  comrnenters  the  agency 
seeks  additional  comment  on  this  issue. 
The  principal  intent  of  the  draftsmen 
was  as  stated  in  <he  Acfs  full  SO-day 
suspension  of  all  driving  privileges. 
Testimony  was  received  by  the 
Commission  on  both  sides  of  the  issue, 
and  tended  to  show  both  lax  and 
stringent  enforcement  of  restrictions, 
depentfing  on  the  jurisdictions  and 
available  enforcement  cesonrces 
involved.  The  Commission  has 
tentatively  recommended  that  strict 
uniform  standards  should  be  adopted  to 
govern  such  sanctions,  and  that  they  be 
allowed  oidy  in  exceptional  cases. 

The  ageUcy  believes  that  the  carefully 
controlled  use,  in  exceptional 
circumstances  specific  to  the  offender, 
and  under  statewide  pubTwhed 
guidelines,  of  a  30-day  bill  suspension  of 
driving  privileges  loliowed  by  a  60-day 
period  of  enforced  restricted  driving, 
could  fuIfiD  the  consressiosal  purposes 
of  using  license  suspension  as  a  key 
deterrent  to  drunk  driving.  A  prompfly 
imposed  30-day  period  of  full  suspension 
impresses  the  dmnken  driver  that 
punishment  is  swift  and  certain. 
Allowing  the  use  of  restricted  license 
can  help  ensure  that  the  driver  can 
attend  an  appropriate  education/ 
rehabilitation  program  within  a  short 
time  of  committing  the  crfFense. 

The  agency  believes  that  the  use  of 
restricted  licenses  wonld  not  in  any 
event  be  warranted  for  repeat  offenders 
or  for  those  who  revise  to  take  a 
chemical  test  under  the  implied  ooaaeot  - 
statutes. 

NHTSA  therefore  seeks  oomnents  on 
two  alternative  de&utions  of  the  term 
"suspension."  The  first  would  define 
suspension  as  including  only  a  bill  loss 
of  driving  privileges  for  the  statutoiy 
period  of  90  days  The  second  would 
allow  the  use  of  a  30-day  tuH 
suspension,  followed  by  a  60-day  period 
of  restricted  driving  privileges,  under 
State-wide  published  guidelines,  in 
exceptional  circumstances  specific  to 
each  offender,  and  for  the  Hmited 
purpose  of  driving  between  a  residence 
and  a  place  of.employBeat  and/or  to 
and  from  an  alcohol  education  or 
treatment  program. 

Repeat  Offender 

NHTSA's  proposal  to  define  a  repeat 
offender  as  anyone  convicted  (rf  DWI  or 
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a  similar  alcohol-related  traffic  offense 
more  than  once  in  five  years  was 
supported  by  the  conunenters  and 
therefore  the  agency  is  proposing  to 
adopt  the  definition  in  the  final  rule. 


Refusal  of  Second  Test 

The  agency  proposed  that  mandatory 
license  suspension  should  apply  to  a 
refusal  by  a  driver  to  take  more  than 
one  chemical  test,  even  if  the  driver 
consented  to  the  first  test.  The 
California  Highway  Patrol  support  the 
use  of  a  second  test  in  instances  where 
the  officer  has  a  reasonable  belief  that 
the  driver  is  under  the  influence  of 
drugs.  North  Carolina,  however, 
suggested  that  the  requirement  for  .a 
second  test  is  unnecessary  and  could  be 
counterproductive  by  eroding  public 
confidence  in  the  alcohol  breath  test 
program. 

One  commenter  who  supported  the 
proposed  approach  nevertheless 
suggested  that  the  agency  either  delete 
the  requirement  or  incorporate  it  as  a 
criterion  for  a  supplemental  grant,  on 
the  asserted  grounds  that  such  a 
requirement  could  necessitate  a  change 
in  every  State  law  in  a  very  short  time 
for  States  to  be  eligible  for  a  basic  grant. 

The  statutory  language  does  not 
permit  such  an  interpretation.  The 
agency's  understanding  of  the 
Congressional  intent  in  the  language  of 
the  criterion  is  a  desire  to  ensure  that 
where  a  second  test  is  authorized,  and 
proposed  to  a  driver  under  State  law,  a 
refusal  should  be  grounds  for  mandatory 
suspension.  The  agency  concurs  and 
proposes  no  change. 

Demonstrate  Compliance 

Commenters  did  not  oppose  the 
proposed  showings  that  NHTSA  set 
forth  by  which  States  might  demonstrate 
compliance  with  this  criterion.  The 
agency  therefore  proposes  to  adopt  a 
requirement  in  the  final  rule  that  States 
provide  NHTSA  with  a  copy  of  the  law, 
regulation  or  guideline  implementing 
mandatory  license  suspension, 
information  on  the  number  of  licenses 
suspended,  the  average  length  of 
suspension  for  first-time  and  repeat 
offenders  and  for  refusals  to  take 
chemical  test  and  the  average  number  of 
days  between  tne  offense  and  the 
sanctioning  action. 

Criterion  No.  Z-  Mandatory  Sentence 

The  second  criterion  established  by 
Congress  for  basic  grant  eligibility 
requires: 

A  mandatory  sentence,  which  shall  not  be 
subject  to  suspension  or  probation,  of  (i) 
imprisonment  for  not  less  than  48  consecutive 
hours,  or  (ii)  not  less  than  ten  days  of 
community  service,  of  any  person  convicted 


of  driving  while  intoxicated  more  than  once 
in  any  five-year  period. 

Commenters  uniformily  supported  the 
imposition  of  mandatory  sentences. 
Several  commenters,  such  as  New  York 
and  Missouri,  requested  the  agency  to 
more  specifically  define  what  is  meant 
by  "imprisonment".  They  pointed  out 
that  most  States  have  a  serious  problem 
with  jail  overcrowding.  To  provide 
States  with  more  fiexibility,  the  agency 
is  proposing  that  imprisonment  be 
interpreted  so  as  to  include  confinement 
(restriction  of  freedom  to  leave)  not  only 
in  the  traditional  prison/jail 
environment,  but  also  in  such  places  as 
minimum  security  facilities  or  in-patient 
rehabilitation/treatment  centens. 
Confinement  in  such  facilities  would 
provide  the  same  deterrence  as 
confinement  in  jail. 

Several  California  agencies  objected 
to  the  requirement  that  the  period  of 
minimum  imprisonment  be  48 
consecutive  hours.  They  pointed  out  that 
in  California  the  sentence  time  does  not 
have  to  consist  of  full  24-hour  days  nor 
does  it  have  to  be  consecutive.  The 
criteria  of  "48  consecutive  hours"  is 
statutorily  mandated  in  the  Act  and 
therefore  cannot  be  changed  by  NHTSA. 
Likewise,  Massachusetts'  suggestion 
that  the  penalty  be  more  severe  and 
Missouri's  suggestion  that  requiring 
participation  in  a  long-term 
rehabilitation  program  with  supervised 
probationary  conditions  be  adopted  as 
an  alternative  to  a  mandatory  sentence 
cannot  be  adopted,  although  more 
severe  minimum  penalties  would  of 
course  establish  eligibility. 

Demonstrate  Compliance 

No  commenter  opposed  the  proposed 
requirement  for  demonstrating 
compliance  with  this  criterion. 
Therefore,  the  agency  proposes  to  adopt, 
in  the  final  rule,  a  requirement  that 
States  provide  NHTSA  with  copies  of 
the  existing  legislation  or  regulations  on 
the  subject,  and  with  information  on  the 
numbers  of  people  convicted  of  an 
alcohol-related  traffic  offense  more  than 
once  in  any  five  year  period,  the  places 
of  confinement  used  and  the  average 
sentences  imposed  for  those  persons. 

Criterion  No.  3:  Illegal  Per  Se  Laws 

The  third  criterion  established  by 
Congress  for  basic  grant  eligibility 
requires  State  to  have  a  law  that: 

Provides  that  any  person  with  a  blood 
alcohol  concentration  of  0.10  percent  or 
greater  when  driving  a  motor  vehicle  shall  be 
deemed  to  be  driving  while  intoxicated. 

The  agency's  proposal  to  accept  a 
State  perse  law,  which  makes  the  act  of 
driving  with  a  blood  alcohol 


concentration  (BAC)  of  0.10  percent  an 
offense  in  and  of  itself  as  evidence  of 
compliance  with  this  criterion  was 
uniformly  supported  and  the  agency 
therefore  proposes  to  adopt  the  same 
interpretation  in  the  final  rule. 

Criterion  No.  4:  Increased  Enforcement/ 
Public  Information  Efforts 

The  fourth  and  final  criterion 
established  by  Congress  for  the  basic 
grant  eligibility  requires: 

Increased  efforts  or  resources  dedicated  to 
the  enforcement  of  alcohol-related  traffic 
laws  and  increased  efforts  to  inform  the 
public  of  such  enforcement. 

NHTSA  proposed  that  States 
demonstrate  increases  in  their  levels  of 
alcohol-related  enforcement  and  public 
information  efforts  by  comparing  the 
levels  of  effort  in  fiscal  year  1982  with 
fiscal  year  1981.  The  use  of  1981  and 
1982  was  viewed  as  reasonable  by  some 
commenters,  such  as  Mississippi. 
Others,  such  as  the  International 
Association  of  Chiefs  of  Police  (lACP), 
commented  that  the  1981-1982  time 
frame  might  not  provide  an  accurate 
measure.  lACP  said  that  many  law 
enforcement  agencies  have  emphasized 
efforts  to  reduce  drunk  driving  as  a 
priority  program  for  the  past  several 
years.  The  agency  agrees  that  it  may  be 
more  appropriate  to  use  a  baseline 
which  takes  into  account  a  State's 
activities  over  a  longer  period  of  time. 
The  agency  therefore  proposes  that  the 
baseline  measurement  consist  of  either 
the  comparison  of  FY  82  (or  later  years) 
with  the  one  preceding  year,  or  with  the 
average  of  the  State's  enforcement  and 
public  information  activities  over  the 
three  years  preceding  the  year  in  which 
a  State  first  applies  for  a  grant. 
However,  to  qualify  for  subsequent  year 
grants  a  State  should  demonstrate 
increased  efforts  over  the  preceding 
year  program. 

Several  commenters,  such  as  the 
California  Highway  Patrol  and  Illinois 
State  Police,  stressed  that  in  determining 
whether  a  State  is  in  compliance  with 
this  criterion,  NHTSA  should  not 
emphasize  specific  indicators,  such  as 
arrest  and  conviction  rates,  but  should 
instead  look  to  whether  the  efforts  have 
produced  a  reduction  in  drunk  driving 
accidents,  deaths  and  injuries.  Other, 
such  as  the  lACP  and  NAGHSR.  said 
that  the  agency  should  not  concentrate 
solely  upon  on-the-road  inforcement 
efforts,  but  should  also  examine  how  a 
State  implements  a  systems  approach  to 
the  problem. 

The  purpose  of  this  criterion  is  to 
deter  drunk  driving  by  increasing  the 
public's  perception  of  risk  of  being 
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caught  and  punished.  The  agency  agrees 
that  the  emphasis  should  be  on 
improvements  to  the  total  drunk  driver 
control  system  that  contribute  to  that 
purpose,  and  not  only  on  one  or  more 
specific  indications  of  success. 

To  provide^ the  States  with  flexibility 
to  demonstrate  that  they  have  increased 
their  enforcement  and  public  in 
information  effort^,  the  agency  has 
tentatively  decided  not  to  specify  what 
data  a  State  must  provide.  States  would 
thus  be  able  to  determine  which 
indicators  they  believe  are  most 
appropriate  to  demonstrate  their 
increased  efforts.  Those  indicators  could 
include  development  of  supportive 
administrative  policy,  increases  in 
arrests  and  convictions,  license 
suspensions/revocations,  decrease  in 
repeat  offenders,  increased  training  for 
law  enforcement,  prosecutors  and 
judges,  decreases  in  alcohol  related 
crashes,  increases  in  rehabilitation 
referral  rates,  changes  in  the  public's 
perception  of  risk,  number  of  PSA's, 
media  support  and  citizen  involvement 
in  reporting  drunk  drivers. 

Supplemental  Grant  Criteria 

Need  for  Flexibility 

Almost  all  of  the  commenters, 
including  NAGHSR  and  the  National 
Highway  Safety  Advisory  Committee 
(NHSAC),  urged  the  agency  to  provide 
States  with  maximum  flexibility  in 
determining  which  supplemental  grant 
criteria  they  might  choose  to  implement. 
They  emphasized  that  each  State  should 
have  the  ability  to  tailor  its  program  to 
fit  its  own  situation.  Several  States,  such 
as  Idaho,  Iowa  and  others,  suggested 
that  rather  than  setting  specific 
minimum  criteria  a  State  must  meet,  the 
agency  should  create  a  list  of  criteria 
and  specify  that  States  have  to  meet  a 
certain  number  or  percentage  of  that  list. 

Some  States,  such  as  Wisconsin  and 
New  York,  suggested  that  the  agency 
develop  a  system  that  would  give  a 
State  credit  for  incremental  compliance. 
Thus,  Wisconsin  suggested  that  a  State 
would,  receive  some  credit  for  proposing 
legislation,  even  if  that  legislation  did 
not  pass. 

The  agency  recognizes  that  there  is  a 
legitimate  need  to  provide  States  with 
flexibility  in  designing  a  program  that 
will  be  effective  in  their  State.  At  the 
same  time,  the  agency  must  act  in 
accordance  with  the  Congressional 
mandate  that  the  agency  establish 
criteria  for  effective  programs  and  the 
section  408  funds  be  used  as  an 
incentive  to  encourage  States  to 
significantly  improve  their  alcohol 
traffic  safety  programs.  The  legislative 
history  of  the  Act  indicates  that 


Congress  was  concerned  that  States  not 
only  adopt  and  implement  new 
programs  to  combat  drunk  drivers,  but 
that  the  States  fully  implement  the 
programs  and  authority  that  they 
already  have  in  place. 

Based  on  the  criteria  proposed  in  the 
advance  notice,  criteria  suggested  by 
individual  commenters  and  criteria 
contained  in  the  Presidential 
Commission's  Interim  Report,  the 
agency  is  proposing  to  establish  a  total 
of  twenty-one  eligibility  criteria  for 
receiving  a  supplemental  grant.  For  the 
purpose  of  emphasis,  NHTSA  has 
ranked  the  supplemental  criteria  in  what 
in  its  view  is  their  general  relative  order 
of  signiflcance  and  potential  impact  on 
the  total  alcohol  highway  safety 
problem.  While  this  may  not  mean  that 
Criterion  No.  3,  for  example,  is 
necessarily  of  less  importance  than 
Criterion  No.  2,  it  may  be  taken  to 
indicate  a  belief  that  large  scale 
differences  in  placement  are  considered 
important.  Thus,  early  criteria  may  be 
considered  to  be  greater  in  signiflcance 
than  lowest  ranking  criteria. 

The  agency  is  seeking  comments  on 
two  alternative  ways  of  establishing 
requirements  on  which  criteria  a  State 
would  have  to  have  in  place  and 
implement  or  adopt  and  implement  in 
order  to  receive  a  supplemental  grant. 

The  first  alternative  on  which  the 
agency  seeks  comments  would  be  to 
provide  that  States  can  receive  a  grant 
of  less  than  20  percent  of  its  fiscal  year 
1983  section  402  funds  if  it  implements 
some,  but  not  all,  of  the  twenty-one 
criteria.  The  agency  requests  comments 
on  what  proportion  of  the  full  20  percent 
grant  should  be  given  to  a  State  for  each 
criteria  that  it  adopts  and  implements. 
As  demonstrated  by  the  agency's 
ranking  of  the  criteria,  the  agency 
recognizes  that  some  criteria  are  of  more 
significant  than  others.  Thus,  the  agency 
seeks  comments  on  the  possibility  of 
weighting  the  criteria  so  that 
implementation  of  the  more  important 
ones  would  mean  that  a  State  would 
receive  a  larger  incentive  grant.  Finally, 
the  agency  requests  comments  on 
whether  it  should  establish  an  upper 
limit  on  the  number  of  criteria  a  State 
has  to  implement  in  order  to  be  eligible 
for  a  full  20  percent  supplemental  grant. 
The  second  alternative  on  which  the 
agency  seeks  comments  would  require 
States  to  implement  all  of  those  criteria 
that  the  Governor  of  the  State  has  the 
current  authority  to  implement  without 
requiring  the  concurrence  of  another 
branch  of  the  State  government.  The 
agency  believes  that  requiring  a  State  to 
implement  those  criteria  which  it  is 
administratively  possible  for  the 
Governor  to  implement  is  consistent 


with  Congress's  concern  about  States 
fully  implementing  existing  programs  or 
authority.  In  instances  where  a 
Governor  already  has  existing,  but 
unused,  authority  to  take  an  action  such 
as  establishing  a  State  Task  Force  on 
alcohol  traffic  safety,  the  agency 
beheves  that  the  authority  should  be 
exercised  before  a  State  can  be  eligible 
for  a  supplemental  grant.  In  instances 
where  the  administrative  authority 
already  exists  to  adopt  a  criterion. 
States  can  implement  a  program  in  a 
minimal  time. 

The  agency  recognizes  that  there  may 
be  variations  between  States  in  the 
number  of  criteria  that  it  is 
administratively  possible  to  implement 
Thus,  the  agency  will  accept  a  State's 
certification  of  the  number  of  criteria 
that  it  is  administratively  possible  to 
implement  solely  on  the  basis  of  the^ 
Governor's  authority. 

Under  this  approach,  in  addition  to 
taking  those  actions  which  can  be 
administratively  implemented,  a  State 
would  also  be  required  to  implement  a 
certain  number  of  additional  criteria  to 
be  eligible  for  additional  supplemental 
grant  funding.  For  each  succeeding  year 
additional  criteria  would  be  required  as 
well.  In  meeting  this  eligibility 
requirement.  States  would  have  the 
flexibility  of  determining  which  specific 
criteria  to  implement. 

The  agency  specifically  requests 
comments  on  how  the  appropriate 
number  of  additional  criteria  might  be 
established,  relatively  or  absolutely. 

The  agency  recognizes  that  in  several 
States,  either  the  legislature  or  the 
Governor,  or  both  have  recently  taken 
action  that  would  under  this  rule 
constitute  implementation  of  a  criterion, 
e.g.,  raising  the  drinking  age  or 
appointing  a  task  force.  On  the  other 
hand,  it  appears  to  have  been4he 
primary  intent  of  the  Congress  to  induce 
future  action  through  the  new  program. 
The  agency  believes  that  the 
phenomenon  of  momentum  and  the  need 
to  capitalize  on  very  recent  widespread 
attention  to  the  issue  makes  it 
unreasonable  not  to  recognize  very 
recent  such  efforts  in  determining 
eligibility.  The  agency  thus  proposes  to 
recognize  such  actions  as  quaMfylng 
implementation  of  the  criteria  where 
such  has  taken  place  either  in  the 
legislative  session  current  at  the  time  of 
enactment  of  this  Act  (Pub.  L  97-364, 
October  25, 1982]  or  during  the  previous 
legislative  session  of  the  State. 

To  summarize,  under  each  alternative, 
the  agency  is  proposing  that  in  order  for 
a  State  to  qualify  for  a  supplemental 
grant  in  subsequent  years,  it  must  adopt 
and  implement  additional  supplemental 
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criteria,  and  demonstrate  enhanced 
performance  in  criteria  adopted  in  prior 
years.  The  key  to  subsequent  grants  is 
progress  towards  achieving  program 
goals  and  objective  as  outlined  in  the 
State's  three  year  Alcohol  Highway 
Safety  Plan.  The  effectiveness  of 
existing  alcohol  highway  safety 
programs  should  rise  each  year  in  terms 
of  improved  performance,  the  pubhc's 
perception  of  risk,  system  1 

improvements,  etc.  I 

The  agency  has  tentatively  decided 
against  creation  of  a  system  that  would 
recognize  attempted,  but  not  actual, 
implementation  of  a  criteria.  The  most 
frequent  example  suggested  by 
commenters  was  introducing,  but  not 
passing,  legislation  to  set  the  drinking 
age  at  21.  llie  Act  provides  that  the 
agency  is  to  award  supplemental  grants 
to  States  that  "adopt  and  implement" 
effective  programs  to  reduce  drunk 
driving,  llius,  we  construe  Congress  as 
intending  that  States  are  to  be  rewarded 
for  taking  specific  actions,  not  for 
merely  proposing  those  actions.  The 
agency  does  note  that  a  systematic, 
aggressive  program  of  legislative  action 
and  support  for  such  enactment  at  the 
State  level,  and  as  part  of  a  overall 
program,  could  qualify  as  an  indicator  of 
increased  overall  program  support  and 
emphasis,  which  itself  could  assist  in 
satisfying  other  criteria. 

1.  Raising  Drinking  Age  to  21  for  AH 
Alcoholic  Beverages.  As  discussed  in 
the  advance  notice,  research  has  clearly 
established  that  raising  the  drinking  age 
to  21  for  all  alcohohc  beverage  results  in 
both  a  decrease  in  the  number  of 
alcohol-related  crashes  and  a  decrease 
in  the  number  of  alcohol-related 
fatalities.  Raising  the  drinking  age  to  21 
has  been  strongly  endorsed  by  the 
Presidential  Commission  and  the 
National  Transportation  Safety  Board. 

Although  the  commenters  uniformly 
supported  increasing  the  drinking  age  to 
21,  they  were  concerned  about  how 
States  that  have  partially  raised  their 
drinking  age  would  be  treated. 
Wisconsin,  Rhode  Island  and  New  York, 
for  example,  urged  that  States  be  given 
credit  for  incrementally  raising  their 
drinking  age,  e.g.,  from  18  to  19. 

The  agency  believes  that  there  is  an 
important  need  for  uniformity  in  the 
drinking  age  because  of  the  substantial 
problems  caused  by  teenagers  in  border 
communities  who  drive  to  neighboring 
States  with  a  lower  drinking  age.  The 
agency  further  concludes  that  in  view  of 
current  State  laws  and  the  status  of 
research  into  age  related  eligibihty 
requirements,  the  strongly  preferred 
uniform  age  is  21  years  for  all  alcoholic 
beverages. 
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The  agency  has  thus  tentatively 
concluded  that  States  should  only  be 
permitted  to  apply  this  criterion  toward 
quahfication  for  a  supplemental  grant  if 
they  enacted,  whether  or  not  fully 
implemented,  legislation  which  would 
impiediately  or  over  limited  period  of 
time,  (e.g.  not  to  exceed  three  years) 
raise  the  drinking  age  to  21  for  all 
alcoholic  beverages.  The  agency  is 
concerned  that  rewarding  partial 
compliance  would  lessen  the  incentive 
further  to  move  toward  full  compliance. 

2.  Designation^f  State  Alcohol 
Highway  Safety  Coordinator.  States 
generally  supported  the  designation  of  a 
single  individual  as  responsible  for  the 
coordination  of  a  State's  alcohol  traffic 
safety  program.  The  Cahfomia  Highway 
Patrol,  however,  objected  that  setting 
such  a  position  would  require  "an 
entirely  new  bureaucracy."  New  York's 
Division  of  Alcoholism  and  Alcohol 
Abuse  noted  that  because  planning 
requires  the  integration  of  a  niunber  of 
disciplines  and  agencies,  a  group 
representing  each  of  those  disciplines 
should  participate  in  and  be  responsible 
for  program  coordination. 

Current  experience  in  several  States 
shows  that  designation  of  a  single 
program  coordinator  does  not  require 
the  estabhshment  of  an  entirely  new 
bureaucracy.  NHTSA  recognizes  that 
people  from  many  different  disciplines 
must  be  consulted  in  order  to 
successfully  coordinate  a  State-wide 
program  and  that  a  panel  or  task  force  is 
an  appropriate  way  to  help  coordinate 
the  entire  program.  However,  the  agency 
still  beUeves  that  it  is  important  that  a 
single  individual  be  designated  as 
overall  coordinator  to  ensure  all 
appropriate  agencies  are  fully  involved 
in  the  drunk  driver  control  system. 

3.  Rehabilitation  and  Treatment.  A 
substantial  number  of  the  commenters, 
such  as  the  National  Council  on 
Alcoholism  and  State  alcohol  treatment 
agencies,  urged  the  agency  to  require  the 
use  of  rehabilitation  and  treatment  as 
one  of  the  supplemental  criteria.  They 
noted,  and  the  agency  fully  recognizes, 
that  rehabilitation  and  treatment  are  a 
necessary  adjunct  to  an  effective  drunk 
driver  control  system. 

In  the  advance  notice,  the  agency 
expressed  its  concern  about  the  need  for 
uniform  standards  and  procedures  for 
creating  and  operating  the  program. 
Based  upon  an  agency-funded 
demonstration  project,  the  agency 
proposed  that  the  program  be  at  least 
one  year  in  length.  A  number  of 
commenters  requested  that  a  minimum 
time  not  be  set,  because  of  the 
variabiUty  in  how  different  people 
respond  to  treatment.  To  provide  States 


with  increased  flexibiUty  the  agency  has 
decided  not  to  propose  a  specific 
minimum  time  for  a  treatment  program. 
It  is  important  to  note  that  the  only 
treatment  program  for  problem  drinkers 
that  has,  in  the  agency's  judgment,  been 
statistically  prove/?  to  be  effective  in 
reducing  recidivism  on  a  general  basis 
was  the  comprehensive  DWI  Offender 
Treatment  Project  in  Sacramento, 
California,  where  long  term  treatment  (1 
year)  and  follow-up  (2  yesu-s)  was 
required.  The  agency  is  concerned  about 
the  need  for  some  State  oversight  of 
such  programs  to  ensiue  that  they  are 
effectively  planned  and  operated.  The 
agency  therefore  proposes  that  each 
State  set  minimum  standards  for 
rehabilitation  and  treatment  programs. 

States  can  demonstrate  compliance 
with  this  criterion  by  providing  the 
agency  with  the  law  or  regulations 
requiring  or  authorizing  the  treatment 
referral  program  along  with  information 
on  the  types  and  duration  of  their 
rehabilitation  emd  treatment  programs 
and  a  summary  of  their  uniform 
standards  and  procedures  for  creating 
and  operating  their  programs. 

4.  State  and  Local  Task  Forces.  In  its 
interim  report,  the  Presidential 
Commission  noted  that: 

The  development  of  State  and  local  Task 
Forces  has  proved  to  be  central  to  the 
development  of  more  effective  local  and 
State  responses  to  drunk  driving.  These  Task 
Forces  provide  a  mechanism  to  bring  together 
governmental  o^icials  and  non-governmental 
leaders  in  an  effort  to  increase  public 
awareness  of  the  problem,  develop  more 
effective  legal  responses  to  it,  and  to  develop 
governmental  and  non-govemmental 
programs  of  drunk  driving  countermeasures. 

Several  States,  such  as  California  and 
North  Carolina,  noted  in  their  comments 
the  valuable  role  of  Task  Forces  in 
examining  new  approaches  for  reducing 
dnmk  driving.  NHTSA,  therefore, 
proposes  that  creation  of  State  and  local 
Task  Forces  become  one  of  the 
supplemental  grant  criteria.  The  agency 
has  developed  guidelines  to  assist 
States  and  local  communities  to 
establish  Task  Forces.  Those  guidelines 
are  found  in  the  agency's  publication 
"Task  Force  Implementation  Guidelines 
for  the  Development  of  State  and 
Community  Alcohol  Highway  Safety 
Programs."  As  a  minimum  a  State 
should  have  a  Task  Force  and  active 
plans  should  be  imderway  to  encourage 
and  assist  in  the  establishment  of 
county,  city,  or  Regional  Task  Forces. 

5.  Statewide  Driver  Record  System. 
Commenters,  such  as  AAA  and  Citizens 
for  Safe  Drivers  Against  Drunk  Drivers 
and  Other  Chronic  Offenders  (CSD), 
supported  the  need  for  an  up-to-date. 
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readily  accessible  system  of  driver 
records  to  identify  repeat  offenders.  The 
advance  notice  sought  comments  on  a 
proposed  requirement  that  the  system 
be  operated  so  that  conviction 
information  is  actually  recorded  in  the 
system  within  30  days  of  conviction, 
license  sanction  or  the  completion  of  the 
appeals  process.  Mississippi,  the  only 
State  to  directly  address  the  issue  of 
timeliness,  said  that  90  days  is  needed 
to  process  conviction  and  license 
actions.  The  agency  needs  additional 
information  from  States  on  the  current 
and  potential  capabilities  of  their 
records  system  before  it  can  resolve  the 
issue  of  what,  if  any,  requirements  it 
should  set  on  timeliness.  The  agency 
specifically  requests  States  to  address 
this  issue  in  their  comments  on  this 
notice  but  proposes  at  this  time  to  retain 
the  30-day  requirement  originally 
proposed. 

The  agency  also  sought  comments  on 
public  access  to  the  driver  records.  CSD 
strongly  supported  full  pubhc  disclosure. 
Illinois  recommended  that  statistical 
information  on  DWI  charges  that  have 
been  subsequently  reduced  should  be 
part  of  the  public  record,  but  that  the 
public  should  not  have  access  to  specific 
information  on  individual  cases.  TTie 
New  York  Division  of  Alcoholism  and 
Alcohol  Abuse  stated  its  concerns  about 
whether  information  would  be  disclosed 
that  indicates  that  an  individual  is 
receiving  or  has  received  treatment  for 
alcohoUsm.  It  said  that  such  disclosures 
could  be  a  violation  of  state  law  and 
Department  of  Health  and  Human 
Services'  confidentialify  regulations. 
The  agency  requests  additional 
commenters  to  address  the  issue  of 
public  accessibihty  and  the  effect  of 
State  privacy  laws  on  accessibility. 

The  Presidential  Conunission's 
Interim  Report  and  CSD  raised  several 
important  points  concerning  the 
operation  of  record  systems,  including 
the  use  of  a  uniform  traffic  ticket  and 
participation  in  the  National  Driver 
Register.  The  agency  is  proposing  to 
adopt  those  recommendations  as  a  part 
of  supplemental  criterion  No.  14. 

One  of  CSD's  recommendations, 
however,  is  crucial  to  the  operation  of 
the  records  system.  CSD  noted  that 
some  States  expunge  their  records 
within  two  or  three  years,  which  makes 
it  difficult  to  identify  repeat  offenders. 
The  agency  concurs  wiUi  this  concern, 
and  therefore,  proposes  that  States 
retain  their  records  for  a  period  of  five 
years  in  order  to  meet  the  driver  record 
supplemental  criterion;  such  a 
requirement  is  consistent  with  the 
agency's  proposed  definition  of  "repeat 
offender"  for  the  purposes  of  the  basic 


grant,  and  with  the  agency's 
understanding  of  the  intent  of  the 
Congress  in  enacting  the  National  Driver 
Register  Act,  Title  II  of  Pub.  L.  97-364, 
signed  by  the  President  on  October  28, 
1982. 

6.  Locally  Coordinated  Programs.  As 
emphasized  in  the  advance  notice,  the 
agency  believes  that  drunk  driving  has 
become  a  national  problem  by  virtue  of 
being  first  a  local  problem  in  every 
locality.  The  success  of  any  alcohol 
traffic  safefy  effort  is  dependent  upon 
local  communities  recognizing, 
imderstanding  and  accepting  the 
responsibility  for  solving  this  problem. 

While  endorsing  the  concept  of 
locally-coordinated  programs,  a  number 
of  States,  such  as  North  Carolina  and 
Connecticut,  said  that  implementation  of 
the  local  programs  will  be  costly.  A 
number  of  States  pointed  out  statutory 
and  administrative  problems  they  have 
in  implementing  local  programs. 
California,  for  example,  said  that 
currently  it  has  no  statutory  provisions 
"to  allow  fines  to  be  funneled  back  to 
local  programs.  ' 

The  agency  recognizes  that 
implementation  of  programs  that  are 
locally  coordinated  may  incur  some 
increased  costs  and  may  necessitate 
enactment  of  new  legislation.  However, 
a  number  of  States,  such  as  New  York 
and  Virginia,  have  found  that  the  costs 
of  a  local  coordinator  are  minimal  when 
compared  to  overall  system 
improvements.  These  programs  can  be 
established  by  local  jurisdictions  and 
need  not  be  restricted  to  a  specific  size 
community  or  region.  The  agency  would 
prefer  that  communities  decide  the 
geographic  area  to  be  involved  in  a 
locally  coordinated  program.  It  can  be  a 
city,  counfy  or  any  combination  of  cities, 
towns  or  coimties  forming  a  regional 
alcohol  traffic  safety  communify.  As 
discussed  in  more  detail  later  in  this 
notice,  the  agency  believes  that  these 
programs  can  eventually  become  self- 
sufficient  Because  of  the  overriding 
importance  in  having  the  primary  drunk 
driver  effort  at  the  local  level,  the 
agency  proposes  to  adopt  the 
requirement  for  locally  coordinated 
programs  as  one  of  the  final 
supplemental  criteria. 

7.  Prevention  and  Education.  The 
commenters  uniformly  supported 
making  a  prevention  and  education 
program  designed  to  change  the  societal 
norm  relative  to  drunk  driving  a 
supplemental  criterion.  Many 
commenters  discussed  the  need  for  a 
long-term  program  aimed  at  the  pre- 
driver  and  yoimg  driver  population.  The 
agency  agrees  that  the  long-term  success 
of  any  alcohol  safety  effort  is,  in  lai^ge 


part,  dejMndent  upon  establishing 
responsible  attitudes  toward  alcohol  use 
and  driving  among  today's  youth  and, 
therefore,  proposes  to  adopt  prevention 
and  education  as  one  of  the 
supplemental  criteria. 

States  can  demonstrate  compliance 
with  such  a  requirement  by  providing  a 
brief  description  of  their  prevention  and 
education  program  and  discussing  how 
it  relates  to  changing  societal  attitudes 
and  norms  against  drunk  driving.  This 
should  include  a  comprehensive 
kindergarten  through  twelfth  grade 
education  program  as  well  as 
involvement  of  the  private  sector  groups 
and  parents.  In  particular,  a  State  should 
provide  information  on  its  youth  alcohol 
traffic  safefy  programs. 

8.  Screening.  The  use  of  pre-sentence 
screening  was  strongly  supported  by 
several  commenters,  including 
Oklahoma  and  AAA.  New  York  agreed 
with  the  agency's  proposal  that  the 
courts  be  given  the  authorify  to  order 
such  screening,  but  the  use  of  the 
screening  not  be  mandatory. 

Florida  suggested  that  the  emphasis 
be  placed  on  the  use  of  screening  and 
not  on  the  pre-sentence  timing  of  the 
screening.  Florida  noted  that  it  currently 
uses  screening  as  a  part  of  its  probation 
procedures  and  as  a  link  to  its  education 
and  treatment  programs. 

The  agency  agrees  with  Florida  that 
the  importance  of  the  screening  is  to 
identify  problem  drinkers  and  to  see 
that  they  receive  appropriate  education 
and  rehabilitation.  "The  agency  proposes 
to  adopt  as  a  supplemental  criterion  the 
requirement  that  States  have  a  screening 
procedure.  States  could  demonstrate 
compUance  with  this  criterion  by 
submitting  a  copy  of  the  law  authorizing 
screening  and  providing  a  brief 
description  of  the  screening  process.  The 
agency  requests  further  comment  on 
whether  only  pre-sentence  screening 
should  be  included  in  this  criterion. 
9.  Evaluation  Systems.  Individual 
alcohol  countermeasures  and  the  system 
as  a  whole  require  continual  review  and 
scrutiny  in  order  to  determine  which  of 
these  measures  work  and  which  do  not 
work.  In  order  for  States  to  be  able  to 
evaluate  the  progress  and  impact  of 
their  comprehensive  alcohol  programs, 
evaluation  systems  should  be  designed 
and  implemented  to  measure 
performance  of  their  counter-measures 
and  overall  impact  of  the  program. 
Progress  and  impact  should  be  made 
known  and  available  to  State  and  local 
governments,  legislative  committees, 
and  citizen  groups. 

Minimum  requirements  for 
qualification  of  the  system  would  be  the 
demonstration  of  an  adequate  State* 
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wide  data  reporting  collection  system 
which  could  collect  pertinent  data   j 
elements,  such  as  crashes,  arrests,   | 
convictions,  etc.  In  addition,  an 
evaluation  section  as  part  of  the  Alcohol 
Safety  Plan  would  be  required  that 
would  specify  the  kind  of  data  to  be 
collected,  and  the  appropriate 
disseminations  of  the  data  in  terms  of 
reports  and  analysis. 

10.  Self-sufficiency.  Although  the 
advance  notice  discussed  the 
importance  of  State  and  local  program 
becoming  self-sufficient,  self-sufficiency 
was  not  proposed  as  a  separate 
criterion.  The  agency  believes  that 
because  of  Congress'  intent  that  the 
section  406  incentive  grants  be  used  as 
"seed  money",  more  emphasis  should  be 
placed  on  State  and  local  programs 
becoming  self-sufficient. 

As  emphasized  in  the  advance  notice. 
the  agency  believes  that  making  the 
drunk  drivers  who  create  the  problem 
pay  for  its  solution  is  sound  policy.  The 
agency  recognizes,  as  stated  by  several 
commenters,  that  legislation  may  be 
needed  in  order  to  redistribute  the    j 
offenders*  fines,  court  fees  and  ' 

education  and  treatment  program  tuition 
back  to  State  and  local  agencies  to  pay 
for  the  system.  However,  enactment  of 
such  legislation  is  one  way  of  assisting 
those  programs  to  become  financially 
self-sufficient  and  self-sustaining. 

The  agency,  therefore,  proposes  to 
adopt  as  one  of  the  criteria  a 
requirement  that  States  take  the 
necessary  steps  to  ensure  that  their 
alcohol  traffic  safety  programs  will 
become  self-sufficient.  States  can 
demonstrate  compliance  by  providing  a 
plan  how  they  intend  to  make  their   j 
programs  self-sufficient.  Specific       | 
progress  toward  implementation  of  the 
plan  must  be  shown  in  future  years  to 
continue  to  claim  this  as  a  supplemental 
criterion. 

11.  Use  of  Roadside  Sobriety  Checks. 
There  was  a  sharp  difference  of  opinion 
among  conmienters  on  the  use  of 
roadside  checks  to  detect  drunk  drivers. 
Both  the  California  Highway  Patrol  and 
AAA  opposed  their  use  on 
constitutional  grounds.  Mississippi  said 
that  it  widely  uses  them  as  an  integral 
part  of  its  alcohol  safety  program,  and 
U.S.  Representative  Barnes,  one  of  the 
sponsors  of  the  Act,  expressed  his     | 
strong  support  for  the  use  of  roadside 
sobriety  checks. 

The  agency  believes  that  the  selective 
use  of  reasonable  roadside  checks  can 
be  supported  on  constitutional  grounds. 
An  important  effect  of  the  checks  is  to 
increase  the  pubhc's  perception  of  the 
risk  of  being  caught  for  dnink  driving. 

The  agency  proposes  to  adopt  the  use 
of  roadside  checks  as  one  of  the 
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supplemental  criteria  in  the  final  rule. 
States  can  demonstrate  compliance  with 
this  criterion  by  providing  information 
on  the  frequency  and  area  where 
roadside  checks  are  being  used,  the 
purpose  of  those  checks  and  a  copy  of 
their  regulation,  law,  or  policy 
authorizing  the  use  of  roadside  sobriety 
checks. 

12.  Citizen  Reporting.  In  its  Interim 
Report  the  Presidential  Commission 
recommended  that  states  encourage 
citizens  to  report  drunken  drivers  to  the 
police.  The  Commission  said  that: 

This  program  of  citizen  involvement 
increases  the  public's  perceived  and  actual 
risk  of  apprehension  and  adds  to  general 
deterrence.  In  Nebraska  from  June  1981  to 
May  1982.  for  example.  2,838  suspected  drunk 
drivers  were  reported  to  the  police  and,  as  a 
result,  police  intercepted  1,827  potentially 
drunk  drivers  and  arrested  1,428.  Similar 
results  have  been  achieved  in  several  other 
States. 

The  agency  believes  that  citizen 
reporting  programs  can  contribute  to  the 
overall  success  of  an  alcohol  traffic 
safety  program  by  enhancing  deterrence 
and  therefore  proposes  to  make  such  a 
program  one  of  the  supplemental 
criteria.  States  can  demonstrate 
compliance  by  submitting  a  description 
of  its  citizen  reporting  guidelines  or 
policy  and  the  degree  of  participation, 
e.g..  number  of  citizens  reporting  and 
number  of  arrests  resulting  therefrom. 

13.  Enactment  of  a  BAC  of  0.08 
Percent  as  Presumptive  Evidence.  In  the 
advance  notice,  the  agency  proposed 
that  States  enact  a  law  making  a  .05 
percent  BAC  presumptive  evidence  of 
driving  under  the  influence  of  alcohol. 
Although  Connecticut  supported  the 
proposal,  several  commenters  argued 
that  a  BAC  of  0.05  was  too  low  a  level  at 
which  to  create  a  presumption  that  a 
driver  is  impaired. 

The  California  Highway  patrol  said 
that  there  is  "no  general  agreement 
among  authorities  that  a  BAC  of  0.05 
constitutes  'under  the  influence'  or 
impairment."  Wisconsin  urged  the 
agency  to  consider  establishing  a  BAC 
of  0.08  percent  as  presumptive  evidence 
of  impairment. 

The  agency  believes  that  the  setting  of 
a  presumptive  level  of  impairment  can 
assist  enforcement  officials  in  making 
arrests  and  obtaining  convictions  where 
impairment  is  evident  from  the  driving 
action  in  a  particular  case.  Although 
there  is  uncertainty  surrounding  whether 
a  BAC  of  0.05  percent  would  constitute 
impairment  for  all  drivers,  the  agency 
believes  that  there  is  sufficient  research 
to  show  that  a  BAC  0.08  percent 
represents  a  level  which  can  commonly 
produce  driver  impairment  or  physical 
effects  which  lead  to  conduct  properly 


chargeable  as  driving  under  the 
influence.  At  this  time,  and  for  this 
purpose,  the  agency  therefore  proposes 
to  retain  the  level  of  0.05  percent  as 
requisite  for  satisfaction  of  this  criterion. 
States  can  demonstrate  compliance  by 
providing  a  copy  of  the  applicable  law, 
14.  Uniform  Licensing  Procedures.  In 
its  Interim  Report,  the  Presidential 
Commission  recommended  that  States 
fully  participate  in  the  National  Driver 
Register  and  the  Driver's  License 
Compact  and  use  a  one-Iicense/one- 
record  policy.  The  Commission  said  that 
"Cooperation  between  States  in  sharing 
information  on  driver  licensing  and 
violations  in  order  to  stop  those  with 
revoked  or  suspended  licenses  from 
becoming  licensed  in  another  State  is  a 
necessity."  Similar  suggestions  were 
made  by  CSD. 

The  Commission  and  CSD  also 
suggested  the  need  for  a  uniform  traffic 
ticketing  and  disposition  procedure. 
Such  a  system  is  needed  in  order  to 
follow  each  charge  from  arrest  through 
prosecution  and  back  to  the  central 
State  file.  It  also  provides  excellent 
system  and  financial  accoimtability. 

The  agency  recognizes  that  it  is 
important  to  have  States  share  driver 
licensing  suspension  and  revocation 
information  and  therefore  is  proposing 
to  adopt  this  suggestion  as  one  of  the 
supplemental  criteria.  States  can 
demonstrate  compliance  by  providing  a 
^copy  of  the  executive  order,  regulation 
or  law  setting  up  a  uniform  traffic 
ticketing  system.  In  addition.  States 
would  have  to  show  that  they  have 
signed  the  Driver  License  Compact  and 
are  participating  in  use  of  the  National 
Driver  Register. 

15.  Preliminary  Breath  Tests.  Use  of 
preliminary  breath  tests  [PBT's)  was 
supported  by  a  number  of  States,  such 
as  Wisconsin.  Connecticut  and 
Mississippi.  Several  States,  including 
California  and  Florida,  were  concerned 
that  use  of  the  PBTs  may  place  too 
much  reliance  on  the  use  of  the  test 
device  and  not  enough  on  the  arresting 
officer's  observation  of  the  suspect's 
behavior.  Florida  also  commented  that 
the  use  of  PBT's  may  encourage  dnmk 
drivers  to  refuse  to  take  an  evidential 
breath  test,  if  they  fail  the  preliminary 
test. 

The  agency  believes  that  use  of  PBT's 
can  contribute  to  the  effectiveness  of  an 
alcohol  enforcement  program.  The 
agency  agrees  that  pohce  officers  must 
be  trained  in  how  to  identify  potentially 
drunk  drivers  based  on  the  officer's 
observations,  however,  we  believe  the 
use  of  PBTs  can  complement  the 
officer's  observation.  Research  done  by 
the  agency  and  the  experience  of  the 
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States,  such  as  Nifinnesota,  have  shown 
that  (1)  wider  use  of  preliminary  breath 
tests  can  increase  the  effectiveness  of 
any  alcohol  enforcement  effort  through 
increases  in  arrests  and  an  overall 
lowering  of  the  average  BAC  of  persons 
arrested  for  DWI,  (2)  the  PBTs  are 
accepted  by  and  useful  to  the  police, 
and  (3)  the  PBT  devices  function 
accurately  and  dependably.  Twenty 
States  currently  have  laws  authorizing 
the  use  of  PBTs.  The  potential  problem 
of  suspects  refusing  to  take  an 
evidential  breath  test  can  be  combated 
by  strengthing  the  penalties  for  refusing 
the  test.  Since  the  potential  problems 
raised  by  the  commenters  can  be  solved 
and  the  benefitB  outweigh  the  efforts  of 
solving  tbese  problems,  the  agency 
'  proposes  to  adopt  the  use  of  PBT's  as  a 
supplemental  criterion. 

16.  Plea-bargaining.  Many 
commenters,  such  as  AAA,  NHSAC,  and 
L\CP,  suggested  limitations  on  the  use 
of  plea-bargaining  in  alcohol-related 
driving  cases.  They  pointed  out  that  the 
principal  problem  is  that  an  alcohol- 
related  offense  may  be  bargained  down 
to  a  lesser  non-alcohol-related  offense, 
«uch  as  reckless  driving.  Thus,  upon 
subsequent  arrest,  the  offender's  driving 
record  might  not  contain  any 
information  to  indicate  that  he  or  she 
hrtS  committed  prior  alcohol-related 
offenses. 

Several  States  have  already  placed 
Imiits  on  plea-baigaining  in  alcohol- 
.-•ilated  traffic  cases.  California,  for 
example,  requires  the  reason  for 
cisxepting  the  bargain  to  be  placed  on 
the  public  record.  In  addition,  the  lesser 
offense  is  entered  on  the  driver's  record 
'i!>  alcohol-related. 

lACP  commented  that  in  some 
iurisdictions,  courts  can  make  a  finding 
of  probation  without  judgment.  Once  the 
defendant  completes  the  probationary 
period,  the  record  is  expunged  and  thus 
.ao  record  of  an  alcohol-related  offense 
v.ould  exist,  according  to  lACP. 

In  its  Interim  Report,  the  Presidential 
Commission  also  recommended  that 
prosecutors  and  courts  not  reduce 
•iriving  under  the  influence  chai:ges.  The 
Commission  said  that  a  charge  should 
^e  reduced  only  if  the  prosecutor  states 
in  *vriting  "why  the  interest  of  justice 
uniquely  requires  a  reduction  or  why  the 
charge  cannot  be  provrai  beyond  a 
r*iasonable  doubt" 

Based  on  those  comments,  the  ^ency 
has  decided  to  propose  as  a  criterion 
that  no  chcirge  be  reduced  or  probation 
without  jud^ent  be  entered  without  a 
written  declaration  of  why  the  action  is 
in  the  interest  of  justice.  In  addition,  the 
agency  proposes  that  if  the  charge  is 
reduced,  the  defendent's  driviag  recoid 
niust  reflect  that  the  reduced  charge  is 


alcohol-related.  States  can  demonstrate 
compliance  by  {nxrviding  a  copy  of  the 
law  implementing  these  provisions. 

17.  Victim  Assistance,  Compensation 
and  Impact  Statements.  The  Presidential 
Commission's  Interim  Report  refers  to 
those  injured  by  drunk  drivers  as  the 
"forgotten  victims  of  the  legal  system." 
The  Commission  recommended  a        ^ 
number  of  programs  to  aid  those 
victims.  The  Commission  said  that  State 
and  local  governments  should  have 
victim  assistance  programs,  which 
would  inform  the  victim  or  the  victim's 
family  about  the  progress  and  ultimate 
disposition  of  the  legal  case  against  the 
drunk  driver  and  provide  inforauition  on 
available  community  service's.  The 
Commission  also  recommended  that 
victim  impact  statements  be  required 
before  sentencing  in  all  cases  where 
death  or  serious  injury  occurred.  CSD 
also  made  the  same  recommendation  to 
the  agency. 

Finally,  the  Commission 
recommended  that  any  person  convicted 
for  driving  under  the  influence  should 
pay  restitution.  The  Commission  said 
that,  "where  feasible,  courts  should 
order  offenders  to  pay  for  property 
damage,  medical  expenses,  and  lost 
wages." 

The  agency  proposes  to  make  the 
establishment  of  programs  incorporating 
the  elements  recommended  by  the 
Commission  (victim  assistance 
programs,  use  of  victim  impact 
statement  and  victim  restitution]  a 
separate  criterion.  States  can 
demonstrate  compliance  by  providing  a 
description  of  their  program. 

18.  Impoundment  "The  proposal  to 
impound  the  vehicle  of  a  person  whose 
driver's  license  has  been  suspended  or 
revoked  drew  considerable  comments. 
The  Texas  Department  of  Public  Safety 
strongly  supported  the  use  of 
impoundment  at  the  expense  of  the 
owner  as  a  "significant  sanction." 
Numerous  other  commenters,  induding 
NHSAC.  Connecticut,  Florida  and  Idaho, 
sharply  questioned  whether 
impoundment  was  cost-effective,  given 
what  they  termed  the  large  costs  of 
administering  the  program.  Florida 
suggested  using  the  alternative  of 
confiscating  the  vehicle's  tags. 
Given  the  successful  use  of 
impoundment  in  Texas  and  other  States, 
the  agency  believes  that  it  can  be  an 
effective  deterrent  At  the  same  time,  the 
agency  also  recognizes  that  physical 
impoundment  can  create  due  process 
and  administrative  problems.  Such 
problems,  however,  will  commonly  arise 
at  the  State  level,  and  can  be  resolved 
there.  To  ensure  that  States  who  do 
wish  to  use  this  enforcement  option  may 
receive  Federal  assistance,  die  agency  is 


proposing  to  include  irapoondment  as  a 
criterion  and  define  impouncbnent  as 
including  the  taking  of  the  vehicle 
license  pjateror  tags. 

States  can  demonstrate  compliance 
wifc  this  criterion  by  providing  the 
agency  with  a  copy  of  the  law 
authorizing  appropriate  imponndment  or 
license  plate  confiscation. 

19.  Choice  of  Test  Several  States, 
including  Mississippi  and  Connecticut 
supported  the  proposal  to  allow  the 
arresting  officer  the  choice  of  chemical 
tests.  The  California  Highway  Patrol 
noted  that  California  currently  allows 
the  suspected  drunk  driver  to  specify 
which  test  is  to  be  used.  It  said  that  any 
action  "which  diminishes  individual 
freedom  of  choice,  without  compelling 
reasons,  would  not  receive  legislative  or 
public  support." 

The  agency  believes  that  there  is  a 
compelling  reason  for  allowing  States  to 
authorize  an  o£Elcer  to  specify  the  test  to 
be  used  and,  under  controlled 
circumstances,  to  require  a  second  test 
The  use  of  breath  tests  is  an  accurate 
and  appropriate  way  to  determine  if  a 
person  is  driving  under  the  influence  of 
alcohol.  Unlike  urine  and  blood  tests, 
however,  breath  tests  do  not  indicate 
the  presence  of  drugs  other  than  alcohol. 
In  situations  where  an  officer 
administers  a  breath  test  that  gives  a 
negative  or  very  low  reading,  the  agency 
believes  that  the  officer  should  have  the 
authority  to  require  the  suspect  to 
submit  to  another  chemical  test  if,  and 
only  if,  the  officer  has  a  reasonable 
belief  that  the  suspect  is  impaired 
because  of  the  use  of  drugs  or  drugs  and 
alcohol.  To  ensure  that  the  suspect  will 
submit  to  the  second  test  the  agency 
believes  that  States  sfacMild  have  implied 
consent  laws  that  make  rafusal  to  take 
the  second  test  result  in  a  licenae 
suspension  for  a  greater  period  <rf  time 
than  for  conviction  of  driving  while 
under  the  influence. 

The  agency,  therefore,  proposes  to 
adopt  a  supplemental  criterion  tkat 
provides  that  where  State  law 
authorizes  the  officer  to  specify  not  only 
the  first  but  also  the  second  or 
subsequent  chonical  tests  to  be  used, 
refusal  to  take  any  such  requested  test 
should  result  in  a  license  8iiq>ension. 
States  can  demonstrate  compliance  l^ 
providing  copy  of  the  api^cable  laws. 

20.  Dram  Sht^  Laws.  The  Presidential 
Conunission,  in  its  interim  report. 
recommended  that  States  enact  ot 
implement  (htun  sh<^  laws.  Those  laws 
make  dispensers  of  alcohol  liable  for 
injuries  that  occur  when  they  aerv* 
alcohol  to  an  obviously  impaired  driver 
and  tbe  driver  is  sobsoquently  invohred 
in  a  crash.  The  agency  believes  that 
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•uch  •  law  can  effectively  motivate 
people  to  stop  terving  driven  who  are 
visibly  impaired  and  thus  proposes  to 
make  enactment  of  dram  shop  laws  one 
of  the  supplemental  criteria.  States  can 
demonstrate  compliance  by  providing  a 
copy  of  the  applicable  law  or  regulation. 

21.  Use  of  Innovative  Programs.  In 
proposing  supplemental  criteria,  the 
agency  has  attempted  to  draw  upon  i^ 
own  research  and  demonstration        j 
projects,  the  interim  recommendations 
of  the  Presidential  Commission  and  the 
suggestions  of  the  commenters.  A 
review  of  the  proposed  supplemental 
criteria  demonstrates  the  agency  has 
attempted  to  provide  States  with 
maximum  flexibility  in  designing  their 
own  alcohol  traffic  safety  programs. 

The  agency  recognizes  that  there  are 
other  potential  countermeasures  that 
have  not  been  developed  that  may  be 
effective  in  reducing  drunk  driving.  In 
addition,  there  are  some 
countermeasiuv  programs  that  overlap 
several  of  the  proposed  criteria  but  are 
not  specifically  covered  by  any  of  them. 
For  example,  Oklahoma  suggested  the 
use  of  bartender  education  programs  as 
a  way  to  reduce  drunk  driving.  Such  a 
program  contains  elements  of  the 
proposed  education  and  dram  shop 
criteria,  but  does  not  fully  fall  within 
either  of  them. 

The  agency  believes  that  States 
should  have  an  incentive  to  develop 
new,  imique,  and  innovative  programs. 
Therefore,  the  agency  proposes  that 
States  can  meet  this  final  criterion  by 
using  innovative  alcohol  safety 
programs  that  are  as  potentially 
elective  as  any  of  the  programs 
mandated  in  the  other  criteria.  This 
would  reward  States  for  experimenting 
with  new  programs.  To  demonstrate 
compliance.  States  would  provide  a 
description  of  the  program  and  an 
explanation  of  why  the  State  believes 
the  program  is  as  potentially  effective  as 
any  of  the  other  specified  criteria  as 
shown  by  an  impact  or  administrative 
evaluation. 

General  Requirements 

The  Act  requires  that  in  order  to  be 
eligible  for  a  basic  grant,  a  State  must 
maintain  its  aggregate  level  of  funding 
from  non-section  408  funds  for  existing 
alcoholic  traffic  safety  programs  "at  or 
above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years 
preceding  the  date  of  enactment  ..." 
The  purpose  of  this  requirement  is  to 
ensure  that  States  continue  to  maintain 
their  prior  level  of  expenditives  for 
alcohol  safety  programs  fi^m  section 
402  and  other  monies.  The  new  section 
408  money  would  then  serve  to  increase 
their  prior  efforts,  rather  than  replace 


money  previously  spent  on  alcohol 
safety  and  now  diverted  elsewhere. 

The  agency  proposal  to  permit  States 
to  select  either  Federal  or  State  fiscal 
year  in  determining  the  level  of 
expenditures  that  must  be  maintained 
was  not  opposed  by  any  of  the 
commenters.  The  agency  therefore 
proposes  to  adopt  that  definition  of 
fiscal  year  in  the  final  rule. 

Florida  requested  the  agency  to  clarify 
what  monies  are  to  be  considered  in 
determining  the  funding  base,  e.g., 
should  section  406, 154  and  Federal 
Highway  Administration  402  monies  be 
included.  In  determining  their  prior 
levels  of  funding,  States  are  to  include 
any  money  expended  for  alcohol  safety 
purposes,  regardless  of  source. 

Certification  and  Award  Procedure 

There  are  very  few  comments  on  the 
agency's  proposed  certification  and 
awards  procedures.  Those  that  did 
comment  supported  the  use  of  a  section 
402-like  certification.  NAGHSR 
supported  the  proposal  to  allow  States 
to  submit  their  alcohol  safety  plan  as  an 
expanded  portion  of  the  alcohol  section 
of  a  State's  section  402  Highway  Safety 
Plan.  NAGHSR  and  Oklahoma  both 
supported  the  use  of  a  so-called  "soft 
match"  in  determining  what  States 
Expenditures  are  reimbursable  under 
section  408. 

Because  there  were  only  as  few 
comments  on  this  issue,  the  agency 
reproposes  the  certification  and  awards 
procedures  set  forth  in  the  advance 
notice  and  requests  States  to 
specifically  address  the  procedures. 

The  agency  also  requests  comments 
on  an  alternative  procedure.  The 
purpose  of  the  alternative  is  to  save 
States  from  having  to  prepare 
unnecessary  paperwork  by  determining 
a  States's  eligibility  for  a  grant  before  a 
detailed  alcohol  safety  plan  is 
submitted.  The  alternative  procedure 
would  have  the  following  three  steps: 

1.  The  State  provides  information  to 
document  and  verify  its  eligibility  for 
the  basic  and  supplemental  grant 
criteria. 

2.  Upon  review  by  NHTSA.  the  State 
would  be  notified  that  it  is  or  is  not 
ehgible  for  the  grant  award  based  upon 
the  documentation  submitted.  If  eligible 
for  grant  award,  the  State  would  also  be 
advised  of  the  amount  of  the  grant  to  be 
awared  subject  to  receipt  and  NHTSA 
formal  approval  of  the  State's  Alcohol 
Highway  Safety  Plan.  The  Plan  must  be 
submitted  within  a  specified  period  of 
time  (90-120  days)  to  retain  award 
eligibility. 

3.  Upon  receipt  and  subsequent 
approval  of  the  Plan,  the  grant  will  be 


awarded  by  execution  of  a  Federal-Aid 
Agreement 

Procedures  for  Commenting  on  Prqposal 

Interested  persons  are  invited  to 
attend  the  public  hearings  and/or 
submit  written  comments  on  this 
proposal.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

Anyone  who  wishes  to  make  an  oral 
statement  at  the  January  11, 1983  public 
hearings  should  notify  Marian 
Tomassoni  or  Joe  Jeffiey  at  the  address 
or  telephone  number  listed  at  the 
begiiming  of  this  notice  no  later  than 
seven  days  before  the  hearing.  Oral 
statements  should  be  limited  to  10 
minutes  or  less.  Oral  or  written 
clarification  on  issues  raised  in  the  oral 
statements  or  in  the  docket  submissions 
may  also  be  requested  by  agency 
representatives  conducting  the  hearing. 
As  time  permits,  the  formal  statements 
may  be  followed  by  an  o^en  discussion. 
Written  comments  to  the  public  docket 
must  be  received  by  January  14, 1983. 

The  comment  period  established  for 
this  notice  is  necessarily  short  in  order 
to  meet  the  February  1, 1983  deadline  set 
by  Congress  for  completion  of  this 
rulemaking  process. 

Comments  should  not  exceed  15  pages 
in  length.  Necessary  attachments  may 
be  added  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  manner. 

All  comments  received  before  the 
close  of  business  on  January  14. 1983, 
the  comment  closing  date,  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  before  and  after  that  date. 

To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date.  NHTSA  will  continue  to  file 
relevant  material  in  the  docket  as  it 
becomes  available  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  written  statements  and 
comments  will  be  placed  in  Docket  82- 
18;  Notice  4  of  the  NHTSA  Docket 
Section  in  Room  5109,  Nassif  Building, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590.  A  verbatim  transcript  of  the 
public  hearing  will  be  prepared  and 
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placed  m  the  NHTSA  docket  as  soon  as 
possible  after  the  hearing. 

Pursuant  to  the  Paperwork  Rechiction 
Act,  the  agency  will  seek  Office  of 
Management  and  Budget  Approval  for 
any  new  reporting  or  recordkeepmg 
requipemems  adopted  hi  the  fina!  rute. 

The  agency  has  determined  that  this 
rulemaking  shoald  be  dassifted  as 
significant  under  the  Department's 
regoiatory  poHcies  and  procedures.  The 
agency  has  prqnred  a  regulatory 
evaluation  and  placed  it  in  the  publk 
docket  for  this  rulemaking.  The  agency 
has  determined  that  since  this  ruie  wiD 
not  have  an  annual  impact  (rf  $100 
milhon  on  the  ecanomy.  it  is  not  a  ma$or 
rule  within  the  meaning  of  Executive 
Order  12291. 

To  develop  the  benefit  estimates,  the 
agency  determined  the  degree  to  wiach 
proposal  in  the  notioe  ««  presentiy 
being  implemented.  Estimates  of  safety 
benefits  were  then  based  on  satisfying 
the  criteria  in  those  States  that  presently 
are  not  doing  so.  The  impact  of  the 
criteria  in  (Hie  or  more  of  faar  areas  was 
determined  where  applicable:  (1)  Oruok 
drivers  on  the  road,  (2)  alcohol-related 
crashes,  (3)  DWI  arrests,  and  (4J  DWl 
convictions.  The  agency  quantified 
benefits  in  terms  of  reduced  numbers  of 
fatalities,  injuries,  or  accidents  whei« 
possible.  Lack  of  data,  or  the  nature  of 
the  criteria  tbemseh'es  at  times, 
precluded  quantifying  benefits  in  every 
criteria;  however,  in  such  cases  where 
quantification  of  benefits  is  not  possible, 
the  general  magnitude  of  the  impact  is 
assessed  to  the  degree  possible.  In  some 
instances,  benefits  are  estimated  for 
specified  levels  of  safety  measure 
effectiveness  in  order  to  gauge  the 
potential  of  the  measure  for  improving 
highway  safety. 

I  hereby  certify  that  the  requirements 
that  will  be  established  by  this 
rulemaking  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  States  will  be  the  recipients 
of  any  funds  awarded  under  the 
regulation  and,  therefore,  preparation  of 
an  Initial  Flexibility  Analysis  is  not 
necessary. 

List  of  Subjects  in  23  CFR  Part  1209 

Alcohol,  Grant  programs — 
Transportation.  Highway  safety. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  add  a  new  Part  1209  to  Title 
23  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  1209— INCENTIVE  GRANT 
CRITERIA  FOR  ALCOHOL  "mAFFIC 
SAFETY  PROGRAMS 

Sec. 

1209.1    Scope. 


Sec. 

1209.2 

1208.3 

1209.4 

1209.5 

1209.6 


Purpose. 
DefmMiMs. 

Generai  re<^iremenU. 
Requirements  for  a  basic  grant 
Requirements  for  a  supplemental 
grant. 
1209.7    Award  prooednres. 
Authority:  23  U.S.C.  408. 
§  1209.1    Scope. 

This  port  estaUisbes  ciiteria.  ia 
accordance  with  23  ILSuC.  4Ba  fa- 
awarding  incentive  ffaats  to  States  that 
implement  e€£ective  programs  to  rednx 
drunk  driving. 

§  1209.2    Purpose. 

The  purpose  of  this  part  is  to 
encourage  States  to  adopt  and 
implement  alcohol  traffic  safety 
programs  by  legislation  or  regulations 
which  will  significantly  reduce  crashes 
resulting  from  persons  driving  while 
under  the  influence  of  alcohol.  The 
criteria  established  are  intended  to 
ensure  that  the  State  alcohol  traffic 
safety  programs  for  which  incentive 
grants  are  awarded  meet  or  exceed 
minimum  levels  designed  to  reduce 
drunk  driving. 

§1209.3    Oe«aHi«ma. 

(a)  "Imprisannient"  nwaas 
confinement  to  a  jail,  ■HoJam  security 
facility  or  in-patient  rehabditation  or 
treatment  oenter. 

(b)  "Prompl  scupensian''  aeans  tkat 
mandatory  driver  license  stspensiaa 
takes  place,  in  at  least  60  percent  of  the 
cases,  no  later  than  30  days  after  a 
person  is  arrested  for  an  alcohd-related 
driving  offense.  In  additicn,  tiie  overall 
average  time  to  suspend  a  drivov' 
license  can  not  exceed  45  days. 

(c)  "Repeat  offender"  means  any 
person  convicted  of  an  alcohol-related 
traffic  offense  more  than  once  in  five 
years. 

(d)  "Suspension"  means: 

(1)  For  first  offenses — 
Alternative  A,  the  temporary  debaring 
of  all  driving  priviteges  for  90  days. 
Alternative  B,  thetemporary  debaring  of 
all  driving  privileges  for  30  days  and 
then  the  use  for  60  days  of  a  restricted 
license  permitting  a  person  to  drive  only 
for  the  purposes  of  going  from  a 
residence  to  or  from  a  place  of 
employment  or  to  and  from  a  mandated 
alcohol  education  or  treatment  program. 
Such  restricted  licenses  can  only  be 
issued  in  accordance  with  Statewide 
published  guideHnes  and  in  exceptional 
circumstances  specific  to  the  offender. 

(2)  For  Refusal  to  take  a  chemical  test, 
first  offense,  the  temporary  debaring  of 
all  driving  privileges  for  90  days. 

(3)  For  Second  and  Subsequent 
offenses,  including  the  refusal  to  take  a 


chemical  test,  the  temporary  debaring  of 
all  driving  privileges  for  one  year. 


§1 


«i 


miiBv 


(a)  CertTfication  Reqwrements.  To 
qualify  for  a  grant  ander  23  U5.C.  40B.  a 
State  nrest 

(1)  Meet  the  requirements  of  §  1209.5 
and.  if  applicable,  the  requh^ements  of 
§  1209.6: 

(2)  Submit  a  certification  to  the 
Director,  Office  of  Alcohol 
Counlenneasures.  NHTSA,  400  Seventh 
Street,  S.W,  Washington,  HC.  20590 
that  (i)  it  has  an  alcohol  traffic  safety 
prqgram  that  meets  fliose  requirements, 
(ii)  it  will  use  the  funds  awarded  under 
23  U.S.C.  408  only  for  the 
implemenlatioD  and  enforcement  of 
alcohol  traffic  safety  programs,  and  (ui) 
it  win  maintain  its  aggregate 
expenditures  from  all  other  sources  for 
its  existing  akohol  traffic  safety 
programs  at  or  above  the  average  level 
of  such  expenditures  m  fiscal  years  1981 
and  1982;  and 

(3)  Submit  to  the  agency  an  alonhol 
s£ifety  plan  for  one.  two  or  three  yean, 
as  applicable,  thai  describes  the 
programs  the  State  is  implpmonHiig  m 
order  to  be  eligible  for  the  grants  amt 
provides  the  necessary  iafomatioa. 
identified  m  \i  1200.5  and  120IL6,  to 
demonstrate  that  the  programs  comiily 
with  the  criteria. 

(b)  Limitatuuis  on  GranU.  A  State 
may  receive  a  grant  for  up  to  three  fiscal 
years  subject  to  the  foUowiog 
limitations: 

(1)  The  amount  received  as  a  basic 
grant  shall  not  exceed  30  penoent  of  a 
State's  23  US.C  402  apportioiuiient  for 
fiscal  year  1983. 

(2)  The  amount  received  as  a 
supplemental  grant  shall  not  exceed  20 
percent  of  a  State's  23  U.S.C.  402 
apportionment  for  fiscal  year  1983. 

(3)  In  the  first  fiscal  year  the  Slate 
receives  a  grant,  it  shaU  be  rehnbursed 
for  up  to  75  percent  of  tlie  ooet  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C.40e: 

(4)  In  the  second  fiscal  year  the  State 
receives  a  grant,  it  shall  be  reimbursed 
for  up  to  50  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C  408;  and 

(5)  In  the  third  fiscal  year  the  State 
receives  a  grant,  it  shall  be  rehnbursed 
for  up  to  25  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C.  408. 


§1209.5    ReqotaMMBfaral 

To  qualify  for  a  basic  incentive  grant 
of  30  percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1983,  a 
State  must  have  in  place  and  implement 
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or  adopt  and  implement  the  following 
requirements: 

(a)(1)  Hie  prompt  suspension,  for  a 
period  not  less  than  90  days  in  the  case 
of  a  first  offender  and  not  less  than  one 
year  in  the  case  of  a  repeat  offender,  of 
the  driver's  hcense  of  any  individual 
who  a  law  enforcement  officer  has 
probable  cause  under  State  law  to 
believe  has  committed  an  alcohol- 
related  offense,  and  (i)  to  whom  is 
administered  one  or  more  chemical  tests 
to  determine  whether  the  individual  was 
intoxicated  while  operating  the  motor 
vehicle  and  who  is  determined,  as  a 
result  of  such  tests,  to  be  intoxicated  or 
(ii)  who  refuses  to  submit  to  such  a  test 
as  proposed  by  the  officer. 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  the  law  or 
regulation  implementing  the  mandatory 
hcense  suspension,  information  on  the 
number  of  licenses  suspended,  the 
length  of  the  suspension  for  first-time 
and  repeat  offenders  and  for  refusals  to 
take  chemical  tests  and  the  average 
number  of  days  it  took  to  suspend  the 
licenses  from  date  of  arrest.  | 

(b)(1)  A  mandatory  sentence,  which  is 
not  subject  to  suspension  or  probation. 
of  imprisonment  for  not  less  than  48 
consecutive  hours  or  community  service 
for  not  less  than  10  days,  for  any  person 
convicted  of  driving  while  intoxicated 
more  than  once  in  a  five  year  period. 

(2)  To  demonstrate  compliance  a  State 
shall  submit  a  copy  of  its  law  adopting 
this  requirement  and  data  on  the       j 
number  of  people  convicted  of  DWI  ' 
more  than  once  in  any  five  years  and  the 
sentences  for  those  persons.  , 

(c)(1)  Establishment  of  0.10  percent 
blood  alcohol  concentration  (BAC)  at 
sufficient  evidence  for  finding  that  a 
person  driving  a  motor  vehicle  is 
intoxicated. 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law 
adopting  this  requirement. 

(d)(1)  Increased  efforts  or  resources 
dedicated  to  the  enforcement  of  alcohol- 
related  traffic  laws  and  increased  efforts 
to  inform  the  pubUc  of  such 
enforcement. 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  data  showing  thatjit 
has  increased  its  enforcement  and 
public  information  efforts. 

§  1209.6    Requirements  for  a  supplemeht 
grant 

[The  two  alternative  sets  of  proposed 
requirements  for  a  supplemental  grant 
are  discussed  in  the  preamble  of  this 
notice.]  The  twenty-one  criteria 
proposed  by  the  agency  are  as  follows: 

(a)  Establishment  of  21  years  of  age  as 


the  minimum  age  for  drinking  any 
alcoholic  beverages.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  adopting  this  requirement. 

(b)  Designation  of  a  single  State 
official  as  the  coordinator  for  the 
alcohol  highway  safety  program  in  the 
State.  To  demonstrate  compliance,  a 
State  shall  submit  information 
identifying  the  official  who  has  been 
designated  as  the  State  coordinator  and 
the  extent  of  the  coordinator's  authority. 

(c)  Rehabilitation  and  treatment 
programs  for  persons  arrested  and 
convicted  of  alcohol-related  traffic 
offenses.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law  or 
regulation  adopting  this  requirement. 

(d)  Establishment  of  State  and  loc§l 
Task  Forces  of  governmental  and  non- 
governmental leaders  to  increase 
awareness  of  the  problem,  to  more 
effectively  apply  dnmk  driving  laws  and 
to  involve  governmental  and  private 
sector  leaders  in  programs  attacking  the 
drunk  driving  problem.  To  demonstrate 
compliance  a  State  shall  submit  a  copy 
of  the  executive  order,  regulation,  or  law 
setting  up  the  task  force  and  a 
description  of  planned  activities  to 
assist  and  encourage  the  establishement 
of  city,  county  or  regional  Task  Forces. 

(e)  A  Statewide  driver  record  system 
readily  accessible  to  the  courts  and  the 
public  which  can  identify  drivers 
repeatedly  convicted  of  drunk  driving. 
To  demonstrate  compliance,  a  State 
shall  submit  a  description  of  its  record 
system  discussing  its  accessibility  to 
prosecutors,  the  courts  and  the  public 
and  providing  data  on  the  time  required 
to  enter  DWI  convictions  into  the 
system. 

(f)  Establishment  in  each  major 
political  subdivision  of  a  locally 
coordinated  alcohol  traffic  safety 
program,  which  involves  enforcement, 
adjudication,  licensing,  public 
information,  education,  prevention, 
rehabilitation  and  treatment  and 
management  and  program  evaluation. 
To  demonstrate  compliance,  a  State 
shall  submit  a  description  of  the 
number,  type  and  percentage  of  the 
State  population  covered  by  such  local 
programs. 

(g)  Prevention  and  long-term 
education  programs  on  dnmk  driving.  To 
demonstrate  compliance,  a  State  shall 
submit  a  description  of  its  prevention 
and  education  program,  discussing  how 
it  is  related  to  changing  societal 
attitudes  and  norms  against  drunk 
driving  with  particular  attention  to  the 
implementation  of  a  comprehensive 
youth  alcohol  traffic  safety  program. 


(h)  Authorization  for  courts  to  conduct 
screenings  of  convicted  drunk  dirvers. 
To  demonstrate  compliance,  a  State 
shall  submit  a  copy  of  its  law  adopting 
this  requirement  and  a  brief  description 
of  its  screening  process. 

(i)  Development  and  implementation 
of  State- wide  evaluation  system  to 
^assure  program  quality  and 
effectiveness.  To  demonstrate 
compliance,  a  State  shall  provide  a  copy 
of  the  executive  order,  regulation  or  law 
setting  up  the  evaluation  program  and  a 
copy  of  the  evaluation  plan. 

(j)  Establishment  of  a  plan  for 
acheiving  self-sufficiency  for  the  State's 
total  alcohol  traffic  safety  program.  To 
demonstrate  compliance,  a  State  shall 
provide  a  copy  of  the  plan.  Specific 
progress  toward  achieving  this  criterion 
must  be  shown  in  subsequent  years. 

(k)  Use  of  roadside  sobriety  checks  as 
part  of  a  comprehensive  alcohol  safety 
enforcement  program.  To  demonstrate 
compliance,  a  State  shall  submit  data  on 
the  frequency  and  area  within  a  State 
where  roadside  checks  are  being  used, 
purpose  of  the  checks  and  a  copy  of  its 
regulation  or  policy  authorizing  the  use 
of  roadside  checks. 

(1)  Establishment  of  programs  to 
encourage  citizen  reporting  of  alcohol- 
related  traffic  offenses  to  the  police.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  citizen  reporting 
guidelines  or  policy  and  data  on  the 
degree  of  citizen  participation,  e.g.. 
number  of  citizen  reports  and  the 
number  of  related  arrests. 

(m)  Establishment  of  a  0.08  percent 
BAC  as  presumptive  evidence  of  driving 
while  under  the  influence  of  alcohol.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement. 

(n)  Adoption  of  a  one-license/one- 
record  policy.  In  addition,  the  State  shall 
fully  participate  in  the  National  Driver 
Register  and  the  Driver  License 
Compact.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  the  order, 
regulation  or  law  showing  the  State  has 
signed  the  Driver  License  Compact  and 
has  adopted  a  one-license/one-record 
policy,  and  is  participating  in  the 
National  Driver  Register. 

(o)  Authorization  for  the  use  of  a 
preliminary  breath  test  where  there  is 
probable  cause  to  suspect  a  driver  is 
impaired.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law 
adopting  this  requirement. 

(p)  Elimination  of  plea-bargaining  to 
non-alcohol-related  offenses  in  the 
prosecution  of  alcohol-related  traffic 
offenses.  To  demonstrate  compliance,  a 
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State  shall  submit  a  copy  of  its  law  or 
court  guidelines  adopting  this 
requirement. 

(q)  Provide  victim  assistance  and 
victim  restitution  programs  and  require 
the  use  of  victim  impact  statement  prior 
to  sentencing  in  all  cases  where  death  or 
serious  injury  results  from  an  alcohol- 
related  trafBc  offense.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  or  court  guidelines  adopting 
this  requirement. 

(r)  Mandatory  impoundment  or 
confiscation  of  license  plate/tags  of  any 
vehicle  operated  by  an  individual  whose 
license  has  been  suspended  or  revoked 
for  an  alcohol-related  offense.  To 
demonstrate  compliance  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement. 

(s)  Enactment  of  legislation  or 
regulations  authorizing  the  arresting 
officer  to  determine  the  type  of  chemical 
test  to  be  used  to  measure  intoxication 
and  to  authorize  the  arresting  officer  to 
require  a  second  chemical  test  where 
the  arresting  officer  has  a  reasonable 
belief  that  the  driver  is  under  the 
influence  of  drugs.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  adopting  this  requirement. 

(t)  Enactment  of  dram  shop  laws.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  law  or  regulation 
adopting  this  requirement. 

(u)  Use  of  innovative  programs  to 
demonstrate  compliance,  a  State  shall 
submit  a  description  of  its  program  and 
an  explanation  showing  that  the 
program  will  be  as  effective  as  any  of 
the  programs  adopted  to  comply  with 
the  other  supplemental  criteria. 

§  1209.7    Award  procedures. 

For  each  Federal  fiscal  year,  grants 
under  23  U.S.C.  408  shall  be  made  to 
eligible  States  upon  submission  of  the 
alcohol  safety  plan  and  certification 
required  by  §  1209.4.  Such  grants  shall 
be  made  until  all  eligible  States  have 
received  a  grant  or  until  there  are 
insufficient  funds  to  award  a  full  grant 
to  a  State.  Time  of  submission  shall  be 
determined  by  the  postmark  for 
certifications  delivered  through  the  mail 
and  by  stamped  receipt  for  certifications 
delivered  in  person. 

(Sec.  101,  Pub.  L  97-364;  96  Stat.  1738  (23 
U.S.C.  408];  delegation  of  authority  at  49  CFR 
1.50) 

Issued  on  December  30, 1982. 
Raymond  A.  Peck,  Jr^ 

Administrator. 

[FR  Doc.  B»-310  Filed  1-3-83;  12:38  pm| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-104-81] 

Time  for  Determination  of  Relationsttip 
of  Persons  Transferring  Depfeciat)le 
Property 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  would  amend 
the  regulations  under  section  1239  to 
clarify  the  disallows  capital  gains 
treatment  on  the  sale  or  exchange  of 
depreciable  property  between  related 
taxpayers  as  defined  in  section  1239(b). 
This  section  is  designed  to  prevent  the 
immediate  payment  of  a  capital  gains 
tax  for  the  elimination  over  a  period  of 
years  of  income  taxes  on  an  equivalent 
amount  of  ordinary  income  as  a  result  of 
the  additional  depreciation  deduction 
allowable  on  the  increased  basis  of  the 
transferred  property.  The  proposed 
amendment  to  the  regulations  would 
provide  the  public  with  guidance  as  to 
the  proper  time  for  determining 
relatedness  under  section  1239. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  7, 1983.  "Hiis 
amendment  is  proposed  to  be  effective 
for  transfers  after  January  5, 1983. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-104-81),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Magnatta  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3459) 

SUPPLEMENTARY  INFORMATION! 

Background 

This  document  contains  a  proposed 
amendment  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1239  of  the  Internal  Revenue 
Code  of  1954.  This  amendment  does  not 
reflect  amendments  to  section  1239 
made  by  the  Installment  Sales  Revision 
Act  of  1980  (Pub.  L  96-471;  94  Stat  2225) 
(relating  to  the  definition  of  "related 
persons").  This  amendment  is  proposed 
to  clarify  the  existing  regulations  and  is 
to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  (68A  Stat.  917). 


Explanation  of  Provisions 

Section  1239  disallows  capital  gains 
treatment  on  the  sale  or  exchange  of 
depreciable  property  between  related 
taxpayers  as  defined  in  section  1239(b). 
This  section  is  designed  to  prevent  the 
immediate  payment  of  a  capital  gains 
tax  for  the  elimination  over  a  period  of 
years  of  income  taxes  on  an  equivalent 
amount  of  ordinary  income  as  a  result  of 
the  additional  depreciation  deduction 
allowable  on  the  increased  basis  of  the 
transferred  property. 

A  taxpayer  and  an  entity  are 
considered  related  if  there  is  80-percent 
ownership  before  or  immediately  after 
the  sale  or  exchange  of  depreciable 
property.  Where  there  is  a  sale  or 
exchange  between  two  entities,  there  is 
relatedness  if  a  shareholder  has  80- 
percent  ownership  (either  actual  or 
constructive  ownership)  of  the 
transferor  before  the  sale  or  exchange  of 
depreciable  property  and  the  same 
shareholder  has  80-percent  ownership 
(either  actual  or  constructive  ownership] 
of  the  transferee  immediately  after  the 
sale  or  exchange  of  depreciable 
property. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
pubUc  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  are  interpretative 
and  that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
amendments  do  not  constitute 
regulations  subject  to  the  Regulatory- 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28.1982. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  commissioner  by  any 
person  who  has  submitted  written 
conunents.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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Oraftiiig  Informatioa 

The  principal  author  of  this  proposed 
regulation  is  George  T.  Magnatta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal       { 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation  both  on  matters  of      i 
substance  and  style.  | 

List  of  Subjects  in  28  CFR  1.1201-1.1252- 
2 

Income  taxes,  Capital  gains  and 
losses.  Recapture. 

Proposed  amendments  to  the  regulations 


PART  1— {AMENDED] 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Section  1.1239-1  is  amended  by     | 
redesignating  paragraph  (c)(3)  as  (c)(5) 
and  inserting  in  lieu  thereof  new 
paragraphs  (c)(3)  and  (c)(4).  New 
paragraphs  (c)(3)  and  (c)(4)  read  as 
follows: 

§  1.1239-1    Gain  from  sale  or  exchang*  of 
depreciable  property  between  certain 
related  taxpayers  after  October  4, 1976. 

***** 

(c)  Rules  of  construction.  •  •  • 

(3)  Relationship  determination- 
taxpayer  and  an  80-percent  owned 
entity,  (i)  For  purposes  of  paragraph  (b) 
(2)  of  this  section,  the  relationship  of  the 
transferor  and  transferee  is  determined 
before  or  immediately  after  the  sale  or 
exchange  of  depreciable  property. 

(ii)  The  provisions  of  (c)(3)(i)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  A  owns  60  percent  in  value  of  the 
outstanding  stock  of  M  Corporation.  On  June 
1. 1983,  A  enters  into  a  binding  contract  to 
purchase  on  August  1, 1983.  an  additional  21 
percent  in  value  of  the  outstanding  stock  of  M 
Corporation.  On  July  1. 1983,  A  sells  to  M 
Corporation  property  that  is  of  a  character 
which  is  subject  to  the  allowance  for 
depreciation  in  the  hands  of  M  Corporation. 
The  additional  shares  that  A  is  obligated  to 
purchase  are  considered  as  owned  by  A 
before  the  sale  for  purposes  of  determining 
whether  A  and  M  Corporation  are  related. 
Thus.  A  is  considered  to  own  80  percent  or 
man  of  M  Corporation  before  the  sale. 
Therefore,  the  provisions  of  section  1239 
apply,  and  A's  gain  recognized  on  the  sale  is 
treated  as  ordinary  income. 

(4)  Relationship  determination — two 
80-percent  owned  entities.  For  purposes 
of  paragraph  (b)(3)  of  this  section,  two 
entities  are  related  if  the  same 
shareholder  both  owns  80  percent  or 
more  in  value  of  the  stock  of  the 
transferor  before  the  sale  or  exchange  of 
depreciable  property  and  owns  80 


UMI 


percent  or  more  in  value  of  the  stock  of 
the  transferee  immediately  after  the  sale 
or  exchange  of  depreciable  property. 

•        •        *        •        • 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
December  27, 1982. 
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26  CFR  Part  1 
[LR-228-76] 

Tax  Treatment  of  Capital  Gains  for 
Purpose  of  the  Foreign  Tax  Credit 
Limitation 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  prescribing  rules 
for  the  tax  treatment  of  capital  gains  for 
purposes  of  the  foreign  tax  credit 
limitation  with  respect  to  changes  made 
by  the  Tax  Reform  Act  of  1976  and  the 
Revenue  Act  of  197a 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  7. 1983.  The 
regulations  in  general  are  proposed  to 
apply  for  taxable  years  beginning  after 
December  31, 1975. 

ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-228-76).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3289.  not  a  toll-free  caU. 
'  SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  904(b)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  1031(a),  1031(c).  1034(a)  and 
1034(b)  of  the  Tax  Reform  Act  of  1976 
and  section  403(c)(4)  (A)  and  (B)  and 
section  701(u)(2)  (A),  (B),  (C),  and  (D), 
and  (u)(3)  (A)  and  (B)  of  the  Revenue 
Act  of  1978  and  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Interna!  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 

Explanation  of  Provisions 

Prior  to  the  Tax  Reform  Act  of  1978  a 
number  of  problems  existed  in  the 
treatment  of  capital  gains  for  purposes 


of  computing  the  foreign  tax  credit 
limitation.  Since  thete  were  no  statutory 
rules  for  netting  capital  gains  and  losses 
where  some  gains  were  U.S.  source  and 
other  gains  were  foreign  source,  (and 
where  losses  were  allocable  or 
apportionable  to  gains  from  different 
sources),  foreign  source  capital  gains 
were  generally  included  as  foreign- 
source  income  in  the  numerator  of  the 
foreign  tax  credit  limitation  fraction 
without  any  reduction  for  capital  losses 
allocable  or  apportionable  to  U.S. 
sources.  This  resulted  in  a  distortion 
where  a  taxpayer  had  capital  losses 
allocable  or  apportionable  to  U.S. 
sources  which  reduced  foreign  source 
capital  gains  since  the  amount  of  foreign 
tax  credits  which  a  taxpayer  could  use 
was  increased  without  a  corresponding 
increase  in  U.S.  tax  liability.  In  addition, 
there  was  no  statutory  requirement  that 
the  foreign  tax  credit  limitation  be 
adjusted  to  reflect  the  lower  tax  rate 
paid  by  corporations  with  respect  to 
long-term  capital  gains.  This  likewise 
resulted  in  a  distortion  of  the  foreign  tax 
credit  limitation  in  cases  where  there 
were  net  capital  gains. 

Section  904(b)(2)(A)  (i)  and  (ii)  of  the 
Internal  Revenue  Code  of  1954  adjusts 
the  numerator  and  denominator  of  the 
foreign  tax  credit  limitation  fraction  in 
order  to  correct  the  distortions  which 
existed  under  prior  law.  Section 
1.904(b)-l  deals  with  corporations  and 
§  1.904(b)-2  with  other  taxpayers. 

Paragraph  (a)(1)  of  section  1.904(b)-l 
provides  that  taxable  income  from 
sources  without  the  United  States,  i.e., 
the  numerator  of  the  foreign  tax  credit 
limitation  fraction,  shall  include  foreign 
source  capital  gain  net  income  reduced 
by  the  rate  differential  portion  of  foreign 
source  net  capital  gain.  Capital  gain  net 
income  is  defined  in  section  1222(9)  of 
the  Code  as  the  excess  of  gains  (both 
long  and  short-term)  over  losses  (both 
long  and  short-term)  from  the  sale  or 
exchange  of  capital  assets.  Foreign 
source  capital  gain  net  income  is  defmed 
as  the  lesser  of  capital  gain  net  income 
from  sources  without  the  United  States 
or  capital  gain  net  income  from  all 
sources.  The  definition  of  foreign  source 
capital  gain  net  income  takes  into 
account  the  effect  of  capital  losses 
allocable  or  apportionable  to  U.S. 
sources  which  reduce  foreign  source 
capital  gains,  since,  in  such  cases, 
capital  gain  net  income  from  all  sources 
would  be  less  than  capital  gain  net 
income  from  sources  without  the  United 
States,  and  that  smaller  figure  would  be 
included  in  the  numerator  of  the  foreign 
tax  credit  limitation  fraction.  No  such 
adjustment  is  required  in  computing  the 
entire  taxable  income  in  the 
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denominator  of  the  foreign  tax  credit 
limitation  fraction  and,  therefore,  the 
capital  gain  net  income  from  all  sources 
is  used.  Where  capital  losses  allocable 
or  apportionable  to  foreign  sources 
reduce  U.S.  source  capital  gains,  an 
adjustment  is  also  made  in  the 
numerator.  This  adjustment  will  be 
explained  in  the  discussion  relating  to 
paragraph  (a)(3)  of  5  1.904(b)-l-  With 
respect  to  the  allocation  and 
apportionment  of  losses,  the  rules  under 
§  1.861-8(e)(7)  dealing  with  the 
allocation  and  apportionment  of  losses 
are  to  be  appUed  with  respect  to  the 
sale,  exchange,  or  other  disposition  of 
property. 

Since  capital  gain  net  income  includes 
long-term  capital  gains  which  are  taxed 
at  a  reduced  rate,  some  adjustment  must 
be  made  to  reflect  this  reduced  rate. 
This  is  accomplished  by  reducing  the 
numerator  by  the  rate  differential 
portion  of  foreign  source  net  capital 
gain.  The  term  "rate  differential  portion" 
was  added  by  the  Revenue  Act  of  1978 
and  is  defmed  in  paragraph  (b)(5)  of 
§  1.904(b)-l.  The  term  reflects  the 
reduced  rate  of  taxation  of  long-term 
capital  gains.  The  term  "net  capital 
gain"  is  defmed  in  section  1222(11)  and 
represents  those  gains  which  are  taxed 
at  a  reduced  rate,  i.e.,  net  long-term 
capital  gains  minus  net  short-term 
capital  losses.  The  term  "foreign  source 
net  capital  gain"  is  defined  in  paragraph 
(b)(4)  as  the  lesser  of  net  capital  gain 
from  sources  without  the  United  States 
or  net  capital  gain  from  all  sources.  This 
deHnition  parallels  that  of  foreign  source 
capital  gain  net  income  and  reflects  the 
necessary  adjustment  in  the  numerator 
to  take  into  account  capital  losses 
allocable  or  apportionable  to  U.S. 
sources  which  o^set  foreign  source  long- 
term  capital  gains. 

The  computation  of  the  entire  taxable 
income  under  paragraph  (a)(2)  of 
§  1.904(b)-l,  i.e.,  the  denominator  of  the 
foreign  tax  credit  limitation  fraction, 
includes  capital  gain  net  income  reduced 
by  the  rate  differential  portion  of  net 
capital  gain.  Since  in  computing  the 
capital  gain  net  income  from  all  sources, 
the  capital  gains  and  the  capital  losses 
allocable  or  apportionable  thereto  from 
United  States  and  foreign  sources  will 
net  out,  the  only  adjustment  required  is 
to  take  into  account  the  lower  tax  rate 
with  respect  to  net  capital  gain. 

With  respect  to  the  definitions  of 
capital  gain  net  income  and  net  capital 
gain,  the  proposed  regulation  takes  the 
position  that  the  terms  "capital  gain  net 
income"  and  "net  capital  gain"  include 
net  section  1231  gain  and  that  those 
terms  do  not  include  any  gain  from  the 


sale  or  exchange  of  a  capital  asset 
which  is  not  treated  as  capital  gain. 

Section  904(b)(2)(A)(iii)  deals  with  the 
situation  in  whidi  capital  losses 
allocable  or  apportionable  to  sources 
without  United  States  offset  U.S.  source 
capital  gains.  In  such  a  case,  paragraph 
(a)(3)(i)  of  §  1.904(b)-l  requires  that  a 
reduction  be  made  in  the  numerator  of 
the  foreign  tax  credit  limitation  fraction. 
The  required  reduction  is  the  amount  by 
which  the  net  capital  loss  allocable  or 
apportionable  to  sources  without  the 
United  States  offsets  capital  gain  net 
income  from  sources  within  the  United 
States.  In  addition,  to  the  extent  that  the 
capital  gain  net  income  which  is  offset 
consists  of  net  capital  gain,  a  further 
adjustment  is  made  under  paragraph 
(a)(3)(ii)  of  §  1.904(b)-l.  The  is 
accomplished  by  reducing  the 
adjustment  in  paragraph  (a)(3)(i)  [i.e.,  by 
increasing  the  numerator)  by  the  rate 
differential  portion  of  the  excess  of  net 
capital  gain  from  sources  within  the 
United  States  over  net  capital  gain  (from 
all  sources).  The  rationale  for  5je 
adjustment  imder  paragraph  (a)(3)(ii)  of 
S  1.904(b)-l  is  that  to  the  extent  capital 
losses  allocable  or  apportionable  to 
foreign  sources  reduce  U.S.  source  long- 
term  capital  gains,  an  amount  taxed  at 
less  than  a  full  rate  is  eliminated  from 
the  denominator  and  an  adjustment  to 
reflect  this  should  be  made  in  the 
numerator. 

Section  1.904(b}-2  sets  forth  rules 
dealing  with  noncorporate  taxpayers. 
These  rules  follow  the  rules  set  forth  in 
§  1.904(b)-l  for  corporate  taxpayers 
with  certain  modifications  including 
substituting  for  the  rate  differential 
amount  the  applicable  percentage 
specified  in  section  1202(a)  as  an 
adjustment  with  respect  to  net  capital 
gain.  Paragraph  (b)  of  {  l.g04(b)-2 
defines  the  term  "net  capital  loss"  as  it 
applies  to  noncorporate  taxpayers  and 
paragraph  (c)  of  this  section  illustrates 
the  application  of  section  g04(b)  to 
noncorporate  taxpayers  in  a  manner 
similar  to  paragraph  (c)  of  9  1.904(b)-l 
with  respect  to  corporate  taxpayers. 

Section  1.904(b)-3  deals  with  special 
source  rules  relating  to  the  sale  of 
personal  property.  The  general  rule  is 
that  gain  bom  the  sale  of  personal 
property  without  the  United  States  gives 
rise  to  U.S.  source  income  for  purposes 
of  computing  the  foreign  tax  credit 
limitation  fraction.  There  is  a  general 
exception  if  the  gain  (computed  under 
the  Internal  Revenue  Code]  is  subject  to 
an  income,  war  profits,  or  excess  profits 
tax  of  the  foreign  country  or  possession 
of  the  United  States  in  which  the  sale  or 
exchange  occurs  (including  a 
withholding  tax)  and  the  rate  of  tax 


applicable  to  such  gain  is  10  percent  or 
more  of  the  gain  bom  the  sale  or 
exchange.  The  provision  was  added  to 
prevent  taxpayers  from  selling  their    ' 
assets  abroad  primarily  to  utilize  any 
excess  foreign  tax  credits  which  they 
have  available  fitim  other  activities.  The 
10  percent  exception  was  included 
because  it  was  believed  that  if  the 
foreign  government  significantly  taxes  a 
sale,  such  sale  probably  did  not  take 
place  in  that  country  purely  for  tax 
purposes.  (S.  Rept.  No.  94-938. 94th 
Cong.,  2d  Sess.  245  (1976)] 

For  purposes  of  §  1.904(b)-3,  gain  from 
the  sale  or  exchange  of  capital  assets  is 
defined  to  include  net  section  1231  gain 
(as  provided  for  under  section 
904(b)(3)(E])  and  to  exclude  gain  which 
is  not  otherwise  treated  as  capital  gain 
even  though  it  arises  from  the  sale  or 
exchange  of  a  capital  asset 

In  addition,  even  if  the  foreign  country 
or  possession  in  which  the  sale  or 
exchange  occurred  did  not  impose  a  tax 
of  10  percent  or  more,  three  additional 
exceptions  are  provided.  These  special 
exceptions  are  provided  under 
paragraph  (b)  of  S  1.904(b)-3.  The  first 
exception  is  in  the  case  of  an  individual, 
if  the  property  is  sold  or  exchanged 
within  the  country  or  possession  of  the 
individual's  residence.  The  second  is  in 
the  case  of  a  corporation,  if  the  property 
is  stock  in  a  second  corporation  and  is 
sold  in  a  country  or  possession  in  which 
the  second  corporation  derived  more 
than  50  percent  of  its  gross  income  for  a 
specific  3-year  period  (or  shorter  period 
based  on  the  corporation's  existence). 
The  third  exception  applies  to  corporate 
and  noncorporate  taxpayers  and 
exempts  the  sale  of  personal  property 
other  than  stock  if  it  is  sold  or 
exchanged  in  a  country  or  possession  in 
which  the  property  is  used  in  a  trade 
business  of  the  taxpayer  or  in  which  the 
taxpayer  derived  more  than  50  percent 
of  its  gross  income  for  a  specific  3-year 
period  (or  shorter  period  based  on  the 
taxpayer's  existence). 

Paragraph  (d)  of  S  1.904(b)-3  provides 
that  the  exceptions  under  paragraphs  (b) 
and  (c)  apply  only  for  purposes  of 
applying  the  special  sources  rules  under 
paragraph  (a),  and  that  the  general 
source  rules  under  sections  861,  862,  and 
863  and  the  regulations  thereunder  are 
applicable  in  making  the  initial 
determination  as  to  whether  gain  is  from 
foreign  or  U.S.  sources  and  in 
determining  where  gross  income  is 
derived  for  purposes  of  the  exceptions 
provided  by  paragraphs  (b](2]  and  (b](3). 
Paragraph  (e)  provides  a  special  rule 
with  respect  to  gain  frt>m  the  liquidation 
of  foreign  corporations  to  which  Part  II 
of  subchapter  C  applies.  Paragraph  (f) 
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applies  the  rule  under  S  1.871-2(b}  in 
defining  the  term  "residence"  for 
purposes  of  paragraph  (b)(1)  of 
S  1.904(b)-3.  Paragraph  (g)  provides  the 
method  for  determining  the  rate 
applicable  to  the  gain  on  the  sale  of 
property  for  purposes  of  satisfying  the 
general  exception  under  paragraph  (c). 
While  the  amount  of  the  gain  is 
computed  under  the  Internal  Revenue 
Code,  the  tax  rate  is  to  be  determined  by 
applying  the  laws  of  the  foreign  country 
and  treating  the  gain  as  the  only 
transaction  occurring  during  the  taxable 
year.  Therefore,  unrelated  gains  and 
losses  are  not  taken  into  consideration 
in  determining  the  tax  rate  imposed  on 
the  gain.  However,  if  substantially  all 
the  assets  of  a  trade  or  business  are  sold 
within  any  coimtry  within  any  taxable 
year,  the  gains  and  losses  from  the  sale 
of  such  assets  shall  be  netted  before 
applying  the  source  rule.  In  determining 
whether  a  foreign  coimtry  imposes  a  10 
percent  or  greater  tax  on  the  gain,  any 
reduction  in  tax  rate  under  a  treaty 
provisions  is  taken  into  consideration. 

Paragraph  (h)  clarifies  the  application 
of  the  source  rules  (in  determining 
whether  the  exceptions  under  paragraph 
(b)(2)  and  (b)(3)  apply)  in  the  case  of 
dividends  received  by  a  foreign 
shareholder  from  a  foreign  corporation. 
The  rule  adopted  in  paragraph  (h)  is 
similar  to  the  rule  under  paragraph  (h)  of 
S  1.902-1,  which  sources  dividends  paid 
by  a  foreign  corporation. 

Section  1.904(b)-4  contains  the 
effective  date.  The  general  effective  date 
of  the  amendments  is  for  taxable  years 
beginning  after  December  31, 1975. 
However,  with  respect  to  the  sale  of 
personal  property,  the  special  source  | 
rules  described  in  S  1.904(b)-3  apply  t6 
Sides  and  exchanges  made  after 
November  12, 1975. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Onferl2291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 


regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
pubUc  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  FlexibiHty  Act  (5  U.S.C. 
chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  subject  to 
Executive  Order  12291. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Jacob  Feldman  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

Ust  of  Subjects  in  26  CFR  1.861-1 
Through  1.997-1 

Income  taxes,  Aliens,  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit,  Soiux:e  of  income.  United  States 
investments  abroad. 

Proposed  Amendments  to  the 
Regulations 

PART  1— {AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

The  following  sections  are  added 
immediately  following  §  1.904-5  to  read 
as  set  forth  below: 

§1.904(b)-1    Treatment  of  capHal  gains  for 
corporations. 

(a)  In  general.  For  purposes  of 
computing  the  foreign  tax  credit 
limitation  of  corporations,  the  following 
rules  apply: 

(1)  Inclusion  in  foreign  source  taxable 
income.  The  taxable  income  of  a 
corporation  from  sources  without  the 
United  States  includes  gain  from  the 
sale  or  exchange  of  capital  assets  only 
in  an  amount  equal  to— 

(i)  Foreign  source  capital  gain  net 
income  (as  defined  in  paragraph  (b)(2)  of 
this  section),  reduced  by 

(ii)  The  rate  differential  portion  (as 
defined  in  paragraph  (b)(5)  of  this 
section)  of  foreign  source  net  capital 
gain  (as  defined  in  paragraph  (b)(4)  of 
this  section). 

(2)  Inclusion  in  entire  taxable  income. 
The  entire  taxable  income  of  a 
corporation  includes  gain  from  the  sale 
or  exchange  of  capital  assets  only  in  an 
amount  equal  to^ 

(i)  Capital  gain  net  income  (as  defined 
in  paragraph  (b)(i)  of  this  section), 
reduced  by 


(ii)  The  rate  differential  portion  of  net 
capital  gain  (as  defined  in  paragraph 
(b)(3)  of  this  section). 

(3)  Treatment  of  capital  losses.  The 
taxable  income  of  a  corporation  from 
sources  without  the  United  States  shall 
be  reduced  by  an  amount  equal  to — 

(i)  Any  net  capital  loss  (as  defined  in 
paragraph  (b)  (6)  of  this  section) 
allocable  or  apportionable  to  sources 
without  the  United  States  to  the  extent 
taken  into  account  in  determining 
capital  gain  net  income  for  the  taxable 
year,  less 

(ii)  An  amount  equal  to  the  rate 
differential  portion  of  the  excess  of  net 
capital  gain  from  sources  within  the 
United  States  over  net  capital  gain  (fi-om 
all  sources). 

(b)  Definitions.  For  purposes  of 
section  904(b)  and  §§  1.904  (b)-l  through 
(b)-3,  the  following  definitions  shall 
apply: 

(1)  Capital  gain  net  income.  The  term 
"capital  gain  net  income"  means  the 
excess  of  the  gains  from  the  sales  or 
exchanges  of  capital  assets  over  the 
losses  &om  such  sales  or  exchanges. 
Such  term  shall  include  net  section  1231 
gain,  but  shall  not  include  gains  from  the 
sale  or  exchange  of  capital  assets  to  the 
extent  that  such  gains  are  not  treated  as 
capital  gains. 

(2)  Foreign  source  capital  gain  net 
income.  The  term  "foreign  source  capital 
gain  net  income"  means  the  lesser  of — 

(i)  Capital  gain  net  income  from 
sources  without  the  United  States,  or 

(ii)  Capital  gain  net  income  (from  all 
sources). 

(3)  Net  capital  gain.  The  term  "net 
capital  gain"  means  the  excess  of  the 
net  long-term  capital  gain  (including  net 
section  1231  gain)  for  the  taxable  year 
over  the  net  short-term  capital  loss  for 
such  year,  but  shall  not  include  gains 
from  the  sale  or  exchange  of  capital 
assets  to  the  extent  that  such  gains  are 
not  treated  as  capital  gains. 

(4)  Foreign  source  net  capital  gain. 
The  term  "foreign  source  net  capital 
gain"  means  the  lesser  of — 

(i)  Net  capital  gain  from  sources 
without  the  United  States,  or 
(ii)  Net  capital  gain  (from  all  sources). 

(5)  Rate  differential  portion.  The  term 
"rate  differential  portion"  of  foreign 
source  net  capital  gain,  net  capital  gain, 
or  the  excess  of  net  capital  gain  from 
sources  within  the  United  States  over 
net  capital  gain,  as  the  case  may  be,  is 
the  same  proportion  of  such  amount  as 
the  excess  of  the  highest  rate  of  tax 
specified  in  section  11(b)  over  the 
alternative  rate  of  tax  under  section 
1201(a)  bears  to  the  highest  rate  of  tax 
specified  in  section  11(b). 


UMl 
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(6)  Net  capital  loss.  Except  as 
provuled  in  §  1.904(b)-2  (b).  the  term 
"net  capital  loss"  means  the  excess  of 
the  losses  from  sales  and  exchanges  of 
capital  assets  over  the  sum  allowed 
under  section  1211.  For  purposes  of 
paragraph  (a)  of  this  section,  the  term 
"net  capital  loss"  includes  any  amounts 
which  are  short-term  capital  losses 
under  section  1212(a].  Net  capital  losses 
do  not  include  losses  from  the  sales  or 
exchanges  of  capital  assets  which  are 
not  treated  as  capital  losses  under  the 
Internal  Revenue  Code. 

(7)  Allocation  and  apportionment.  For 
purposes  of  this  section  and  §§  1.904 
(b)-2  and  (b)-3.  the  rules  under  §  1.861-8 
(e)  (7)  with  respect  to  the  allocation  and 
apportionment  of  losses  are  to  be 
applied  with  respect  to  losses  on  the 
sale,  exchange  or  other  disposition  of 
property. 

(8)  Computation  of  net  section  1231 
gain.  For  purposes  of  this  section  and 
§  1.904(b)-2,  the  netting  of  section  1231 
gains  and  losses  is  to  be  determined 
separately  with  respect  to  section  1231 
gains  from  sources  without  the  United 
States  (and  losses  allocable  or 
apportionable  thereto)  and  section  1231 
gains  from  all  sources.  Section  1231 
gains  from  sources  without  the  United 
States  (and  losses  allocable  or 
apportionable  thereto]  and  section  1231 
gains  from  sources  within  the  United 
States  (and  losses  allocable  or 
apportionable  thereto]  are  not  to  be 
aggregated  for  purposes  of  determining 
the  character  of  section  1231  gains  from 
sources  without  the  United  States. 

(c)  Illusttitions.  The  principles  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Corporation  A  had  the 
following  business  taxable  income, 
capital  gains  and  capital  losses  for  1979: 


In  thousands 

For- 
eign 
source 

U.S. 
source 

All 
source* 

Business  income 

Lona-temi  csoital  oain , 

$1200 

300 

0 

100 

200 

$2000 
200 
400 
400 
300 

$3200 
500 

400 

soo 

500 

For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 
income  of  A  are  computed  as  follows: 

Step  (1)  First  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 


loss  allocable  or  apportionable  to  such 
sources,  from  sources  without  the 
United  States  and  from  all  sources,  as 
follows: 


hi  thousands 

Sources 

withoul 
«ieU.& 

Al 

aowce* 

taoo 

0 

0 

100 

SI  00 

Net  long-term  capital  tosa..         

Net  short-term  capital  gain „„„,,. 

Nat  Thptt»T«"n  cv^tf  Int _ 

0 
0 

0 

Step  (2)  Next  compute  capital  gain  net 
income  aiid  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources  as  follows: 


Capital  gain  net  inooai*  - 
Net  capital  gain 


la  thousands 


without 
the  US. 


(a)$200 
(O200 


(b)S100 
(d)l00 


Step  (3)  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign  source 
net  capital  gain,  which  is  the  lesser  of  (a)  or 
(b)  and  the  lesser  of  (c)  or  (d),  respectively. 
Foreign  source  capital  gain  net  income  is 
$100,000,  and  foreign  source  net  capital  gain 
is  $100,000. 

Step  (4)  Compute  taxable  income  from 
sources  without  the  United  States,  using 
"/46  as  the  rate  differential  portion,  as 
follows: 

Foreign  business  income + Foreign  source 
capital  gain  net  income  -  •%«  (foreign 
source  net  capital  gain) 

$1,200,000  +  $100,000  -  •»/«  ($100,000) 
(39.130)=  $1,260,870 

Step  (5)  Compute  the  entire  taxable 
income  as  follows: 

Business  income -)- Capital  gain  net 

income  -  •y46  (net  capital  gain) 
$3,200,000  -I-  $100,000  -  'V46  ($100,000) 

(39,130) =$3,260,870 

Example  (2).  Corporation  B  had  the 
following  business  taxable  income, 
capital  gains,  and  capital  losses  for  1979: 


In  thousands 

Fo^ 

sign 
source 

U.S. 
source 

All 
sources 

$1200 
300 

500 
600 
100 

$2000 
200 

too 

200 
200 

$3200 

Long-term  capitat  gain 

SOO 

600 

800 

300 

taxable  mcooie  and  the  entwe  taxable 
income  of  B  are  oompoted  as  idiamv: 
Step  (1)  Pir»t  compute  the  net  long- 
term  capital  gain  and  net  short-tern 
capital  gain  and  the  net  long-tenn 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  auch 
sources,  froBi  sources  widKMit  the 
United  States  and  from  all  sources,  as 
follows: 


mOiouMndi 

Sourcae 

IMlhOUt 

the  U.S. 

Al 

sowoea 

Net  long-term  capital  gain _. 

Net  toog-tenn  capital  loes.„ 

Nat  *o(l-term  capiW  gam 

Nat  ahoit-««in  a^U  loa*           _    „ 

0 
$200 

500 
0 

0 

$100 

500 

0 

Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources  as  follows: 


IntBuaandi 

• 

Souraaa 

Mllhoul 
««eU.S 

Al 
aouoa* 

(a)  $300 
(OO 

W$400 
MO 

iiiHcvr't'sA     

Step  (3)  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d),  respectively.  Foreign  source  capital 
gain  net  income  is  $300,000  and  foreign 
source  net  capital  gain  is  zero.  . 

Step  (4)  Compute  taxable  income  from 
sources  without  the  United  States,  using 
'%«  as  the  rate  differential  portion,  as 
follows: 

Foreif^i  business  income-)- Foreign  source 
capital  gain  net  income  -  'V«s  (foreign  ■ 
source  net  capital  gain] 

$1,200,000  +  $300,000  -  *^*»  (0)  =  $1,500,000 

Step  (5)  Compute  the  entire  taxable 
income  as  follows: 

Business  income -t-Capital  gain  net 

income  -  'V46  (net  capital  gain) 
$3,200,000  -t-  $400,000  -  >V4«  (0)  =  $3,600,000 

Example  (3).  Corporation  C  had  the 
following  business  taxable  income, 
capital  gains,  and  capital  losses  for  1979: 


For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 


bUheusands 

For- 
source 

US 

soune 

Al 

aouoaa 

Business  inoome 

$1200 
200 
600 
300 
SOO 

$2000 
SOO 

100 
400 
100 

3200 

Long-term  rapWal  gain „.. 

\  rfi  if—  r.niiW  Ina*     

TOO 
700 

<;hnrt.tam<  r-.«(al«l  gain... 

700 

Short-term  capllal  loa*  — . 

600 

672 
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For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 
income  of  C  are  computed  as  follows: 

Step  (1)  First  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  such 
soiu-ces,  from  sources  without  the 
United  States  and  from  all  sources,  as 
follows:  I 


Capital  gam  net  income.. 
Net  capital  gam 


In  thousands 


Sources 
houl 
US. 


(a)0 
(c)0 


M 
sources 


(b)$100 
(d)0 


Net  long-iarm  caprtat  gam 
Net  long-lenn  capiMi  loss 
Net  short-Mrm  capital  gam 
Net  snon-iarm  capital  loss 


In  Vwusands 


Sources 
mlhout 
the  US. 


0 

S400 

0 

200 


10 
0 

$100 

0 


Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources: 


Step  (3)  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capitalgain  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d)  respectively.  Foreign  source  capital 
gain  net  income  is  zero  and  foreign 
source  net  capital  gain  is  zero. 

Step  (4)  Under  paragraph  (a)(3)(i)  of 
this  section,  the  taxable  income  from 
sources  without  the  United  States  is 
reduced  by  the  amount  by  which  the  net 
capital  loss  allocable  or  apportionable 
to  sources  without  the  United  States 
reduces  capital  gains  (long  and  short- 
term)  from  sources  within  the  United 
States  when  computing  capital  gain  net 
income.  This  is  determined  by  first 
computing  the  net  capital  loss  allocable 
or  apportionable  to  sources  without  the 
United  States  ($600,000)  and  the  capital 
gain  net  income  from  sources  within  the 


United  States  ($700,000).  In  this  case. 
$600,000  of  net  capital  loss  allocable  or 
apportionable  to  sources  without  the 
United  States  reduces  $600,000  of  net 
long  and  short-term  capital  gains  from 
sources  within  the  United  States  in 
computing  capital  gain  net  income. 

Step  (5)  Under  paragraph  (a)(3)(ii)  of 
this  section,  the  adjustment  under 
paragraph  (a)(3)(i)  of  this  section  is 
reduced  by  an  amount  equal  to  the  rate 
differential  portion  of  net  capital  gain 
from  sources  within  the  United  States 
over  net  capital  gain  (from  all  sources). 
In  this  case,  net  capital  gain  from 
sources  within  the  United  States  is 
$400,000  and  net  capital  gain  is  zero,  so 
an  amount  equal  to  'JJs  multiplied  by 
$400,000  is  added  to  the  numerator  of 
the  foreign  tax  credit  limitation  fraction 
in  computing  taxable  income  from 
sources  without  the  United  States. 

Step  (6)  Computation  of  foreign  tax 
credit  limitation  fraction. 

(!)  Taxable  income  from  sources 
without  the  United  States  is  all  follows: 


Foreign  +  Foreign  source  -  18/46  (foreign  source  -  /paragraph 
business  capital  gain     net  capital  gain)      I  (a)  (3)  (i) 
income    net  income  v  Vadjustment 

-  paragraph  (a)  (3)  (ii)  adjustment] 

$1,200,000  +  0  -  0  -  $600,000  -^  18/46  ($400,000)  =$756  522 

($156,522) 


(ii)  The  entire  taxable  income  is  as 
follows: 

Business  income -(-Capital  gain  net  income  — 

'"/i6  (net  capital  gain) 
S3.20O.0O0  +  $100,000  -  0  =  $3,300,000 

Note  that  no  adjustment  under 
paragraph  (a)(3)  is  made  with  respect  to 
the  denominator. 

Example  (4).  Corporation  D  had  the 
following  business  taxable  Income, 
capital  gains,  and  capital  losses  in  1979: 


income  are  computed  as  follows: 

Step  (1)  First  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  such 
sources,  from  sources  without  the 
United  States  and  from  all  sources,  as 
follows: 


In  thousands 


In  thousands 

Sources 
without 
the  US. 

All 
sources 

Capital  gam  net  itKome 

(a)0 
(c)0 

(b)0 
(d)0 

Net  capital  gain 

Long-Mrm 
Lon^-torm 
Shorl-ltrni 
Short^wfn 


gwi.. 


In  thousands 


Fof- 


$2,000 

100 
100 
300 
800 


us. 

source 


S2.500 
200 
100 
400 


All 
sources 


$4,500 

300 
200 
700 
800 


For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 


Net  long-term  capital  gain.. 
Net  long-term  capital  loss.. 
Net  short-term  capital  gam 
Net  short-term  capital  loss 


Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources: 


Step  (3)  Next  compute  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain,  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d),  respectively.  Foreign  source  capital 
gain  net  income  is  zero  and  foreign 
source  net  capital  gain  is  zero. 

Step  (4)  Under  paragraph  (a)(3)(i)  of 
this  section,  the  taxable  income  from 
sources  without  the  United  States  is 
reduced  by  the  amount  by  which  the  net 
capital  loss  allocable  or  apportionable 
to  sources  without  the  United  States 
reduces  capital  gains  (long  and-  short-' 
term)  from  sources  within  the  United 
States  when  computing  capital  gain  net 
income.  This  is  determined  by  first 
computing  the  net  capital  loss  allocable 
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or  apportionable  to  sources  without  the 
United  States  ($500,000),  and  the  capital 
gain  net  income  from  sources  within  the 
United  States  ($500,000).  In  this  case, 
$500,000  of  net  capital  loss  allocable  or 
apportionable  to  sources  without  the 
United  States  reduces  $500,000  of  net 
long-  and  short-term  gains  from  sources 
within  the  United  States  in  computing 
capital  gain  net  income. 


Step  (5)  Under  paragraph  (a)(3)(ii)  of 
this  section,  the  adjustment  under 
paragraph  (a)(3)(i)  of  this  section  is 
reduced  by  an  amount  equal  to  the  rate 
differential  portion  of  net  capital  gain 
(from  all  sources).  In  this  case,  net 
capital  gain  from  sources  within  the 
United  States  over  net  capital  gain  (from 
all  sources).  In  this  case,  net  capital  fain 
from  sources  within  the  United  States  is 


$100,000  and  the  net  capital  gain  is  rero, 
so  an  amount  equal  to  'Vm  multiplied 
by  $100,000  is  added  to  the  numerator  of 
the  foreign  tax  credit  limitation  fraction 
in  computing  taxable  income  from 
sources  without  the  United  States. 

Step  (6)  Computation  of  foreign  tax 
credit  limitation  fraction. 

(i)  Taxable  income  from  sources 
without  the  United  States  is  as  follows: 


Foreign 

business 

income 


Foreign  source 
capital  gain 
net  income 


-  18/46  (foreign  -  paragraph 
source  net        f  (a)  (3)  (i) 
capital  gain      Vadjustment 

-  paragraph  (a)  (3)  (ii)  adjustment! 

$2,000,000  +  0  -  0  -  $500,000  +  18/46  ($100,000)  -  $1,539,130 

($  39,130) 


(ii)  The  entire  taxable  income  is 
determined  as  follows: 

Business  income-)- Capital  gain  net 

income  —  '*/46  (net  capital  gain) 
$4,500,000  +  0-  =$4,500,000 

Note  that  no  adjustment  under 
paragraph  (a)(3)  of  this  section  is  made 
with  respect  to  the  denominator. 

§  1 .904(b)-2    Treatment  of  capital  gains  for 
other  taxpayers. 

(a)  In  general.  For  purposes  of 
computing  the  foreign  tax  credit 
limitation  of  persons  other  than 
corporations,  the  following  rules  apply: 

(1)  Inclusion  in  foreign  source  taxable 
income.  The  taxable  income  from 
sources  without  the  United  States  shall 
include  gain  from  the  sale  or  exchange 
of  capital  assets  only  to  the  extent  of 
foreign  source  capital  gain  net  income 
(as  defined  in  paragraph  (b)(2)  of 

§  1.904(b)-l),  reduced  by  an  amount 
determined  by  multiplying  foreign 
source  net  capital  gain  (as  defined  in 
paragraph  (b)(4)  of  §  1.904(b)-l)  by  the 
percentage  specified  under  section 
1202  (a). 

(2)  Inclusion  in  entire  taxable  income. 
The  entire  taxable  income  of  a  taxpayer 
other  than  a  corporation  shall  include 
gains  from  the  sale  or  exchange  of 
capital  assets  only  to  the  extent  of 
capital  gain  net  income  (as  defined  in 
paragraph  (b)(1)  of  §  1.904(b)-l), 
reduced  by  an  amount  determined  by 
multiplying  net  capital  gain  (as  defined 
in  paragraph  (b)(3)  of  §  1.904(b)-l)  by 
the  percentage  specified  under  section 
1202  (a). 

(3)  Treatment  of  capital  losses.  The 
taxable  income  from  sources  without  the 
United  States  shall  be  reduced  by: 

(i)  Any  net  capital  loss  (as  defined  in 


paragraph  (b)  of  this  section  )  allocable 
or  apportionable  to  sources  without  the 
United  States  to  the  extent  taken  into 
account  in  determining  capital  gain  net 
income,  less 

(ii)  An  amount  equal  to  the  excess  of 
net  capital  gain  from  sources  within  the 
United  States  over  net  capital  gain, 
multiplied  by  the  percentage  specified 
under  section  1202(a). 

(b)  Definition  of  net  capital  loss.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  term  "net  capital  loss"  means  the 
excess  of  the  losses  from  the  sale  or 
exchange  of  capital  assets  and  any 
carryforward  as  determined  under 
section  1212  over  the  amount  allowed 
under  section  1211(b). 

(c)  Illustrations.  The  principles  of 
paragraph  (a)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  (1).  X.  an  individual,  has 
$1,500,000  of  foreign  source  taxable 
income  and  $2,500,000  of  U.S.  source 
taxable  income  (exclusive  of  capital 
gains  and  losses)  for  1979  and  the 
following  capital  gains  and  losses: 


Long-term  capital  gain 

Long-term  capital  loss 

Short-term  capital  gain 

SOort-term  capital  loss 


In  thousand* 


For- 
eign 
source 


$300 
100 
100 
100 


U.S. 
source 


$500 

500 
400 
200 


M 

sources 


$800 
600 
SCO 
300 


For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 
income  of  X  are  computed  as  follows: 

Step  (1)  First,  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 


capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  sudi 
sources,  from  sources  without  the 
United  States  and  from  all  sources,  as 
follows: 


kittiousandi 

Sourosa 

WMKMl 
«ISU.& 

M 

Kelt  long-term  capital  gam 

hlel  long-term  capital  kiss    ..- ......... 

ssoo 

0 
0 
0 

szoo 

0 

Net  short-term  capital  gain 

KM  short-tfl.^  n^gl  loss     

200 

0 

Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources  as  follows: 


Capital  gain  net  income.. 
Net  capiW  gain 


lheU.& 


(a)  $200 
(c)200 


(b)$400 
W)200 


Step  (3)  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain,  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d),  respecUvely.  Foreign  source  capital 
gain  net  income  is  $200,000  and  foreign 
source  net  capital  gain  is  $200,000. 

Step  (4)  Compute  taxable  income  from 
sources  without  the  United  States,  using 
0.60  as  the  percentage  specifled  in 
section  1202(a),  as  follows: 
Foreign  taxable  income  (exclusive  of  capital 

gains  and  losses)-!- Foreign  source  capital 

gain  net  income— 0.00  (foreign  source  net 

capital  gain) 

$i.5(n,ooo-)-$20(Mno-aeo($2oaooo)- 

$1,580000 
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Step  (5)  Compute  the  entire  taxable 
income  as  follows: 

Taxable  income  (exclusive  of  capital  gains 
and  losses)  +  Capital  gain  net  income -0.60 
(net  capital  gain) 

$4,000,000 +  $400.000 -0.60  ($200,000) 
($12a000) = $4,280,000     ' 

Example  (2).  Y,  an  individual,  has 
$2,000,000  of  foreign  source  taxable 
income  and  $3,000,000  of  U.S.  source 
taxable  income  (exclusive  of  capital 
gains  and  losses)  for  1979  and  the 
following  capital  gains  and  losses: 


bi  thousands 

Sources 
without 

the 
UnHed 
States 

Al 

sowces 

Net  long-term  capital  gain _.. 

Net  long-term  capital  loss _ 

Net  short-term  capital  gain ... 

Net  short-term  capital  loss 

0 

$500 

0 

200 

«00 

0 

100 

Step  (2)  Next  compute  the  capital  gain 
net  income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources  as  follows: 


Long-term  capital  gain.. 
Long-term  capital  loa*.. 
Short-term  capital  gain- 
Short-term  caprtal  loss .. 


In  thousands 


For- 


S200 

700 
100 
300 


U.S.  M 

source     sowrcM 


S800 

100 
300 
200 


S1.000 
800 

400 
500 


For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 
income  of  Y  are  computed  as  follows: 

Step  (1)  First,  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  such 
sources,  from  sources  without  the 
United  States  and  from  all  sources,  as 
follows:  I 


Capital  gain  net  income.. 
Net  capital  gam 


In  ttnusands 


Sources 
without 

the 
United 
States 


(a)0 
(c)0 


All 
sources 


(b)  St  00 
(d)  100 


Step  (3)  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain,  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d),  respectively.  Foreign  source  capital 
gain  net  income  is  zero  and  foreign 
source  net  capital  gain  is  also  zero. 

Step  (4)  Under  paragraph  (a)(3)(i)  of 
this  section,  the  taxable  income  from 
sources  without  the  United  States  is 


reduced  by  the  amoimt  by  which  the  net 
capital  loss  allocable  or  apportionable 
to  sources  without  the  United  States 
reduces  capital  gains  (long  and  short- 
term)  from  sources  within  the  United 
States  when  computing  capital  gain  net 
income.  This  is  determined  by  first 
computing  the  net  capital  loss  allocable 
or  apportionable  to  sources  without  the 
United  States  ($700,000)  and  the  capital 
gain  net  income  from  sources  within  the 
United  States  ($800,000),  In  this  case, 
$700,000  of  net  capital  loss  allocable  or 
apportionable  to  sources  without  the 
United  States  reduces  $700,000  of  long 
and  short-term  capital  gain  in  computing 
capital  gain  net  income. 

Step  (5)  Under  paragraph  (a)(3)(ii)  of 
this  section,  the  adjustment  under 
paragraph  (a)(3)(i)  of  this  section  is 
reduced  by  an  amount  equal  to  the  * 
difference  between  net  capital  gain  from 
sources  within  the  United  States  and  net 
capital  gain  (from  all  sources), 
multiplied  by  the  percentage  specified 
under  section  1202(a).  In  this  case,  the 
net  capital  gain  from  sources  within  the 
United  States  is  $700,000  the  net  capital 
gain  is  $100,000  and  the  percentage 
specified  under  section  1202(a)  is  0.60. 

Step  (6)  Computation  of  foreign  tax 
credit  limitation  fraction. 

(i)  Taxable  income  from  sources 
without  the  United  States  is  as  follows: 


Foreign  income  h 
(exclusive  of 
capital  gains 
and  losses) 

-  /paragraph  (a) 
\ adjustment 

$2,000,000  +   0  - 


Foreign  source  -  0.60 (foreign  source 
capital  gain      net  capital  gain) 
net  income 


') 


(3)  (i)   -  paragraph  (a>  (3)  (ii); 
adjustment 

$700;000  +   0. 60 ($600,000)  -$1,660,000 
($360,000) 


0  - 


(ii)  The  entire  taxable  income  is  as  follows: 

Taxable  income  (exclusive  of  capital  gains  and  losses) 
Capital  gain  net  income  -  0.60  (net  capital  gain) 

$5,000,000  +  $100,000  -  $60,000  =  $5,040,000 


Note  that  no  adjustment  under 
paragraph  (a)(3)  of  this  section  is  made 
with  respect  to  the  denominator. 

S1.904<b)-3    Sal*  of  personal  property. 

(a)  General  rule.  For  purposes  of 
section  904  and  the  regulation, 
thereunder,  there  shall  be  included  as 
gain  from  sources  within  the  United 
States  any  gain  from  sources  without  the 


United  States  arising  from  the  sale  or 
exchange  of  a  capital  asset  which  is 
personal  property  (as  defined  in 
S  1.1245-3(b)).  For  purposes  of  this 
paragraph,  gain  from  the  sale  or 
exchange  of  a  capital  asset  shall  include 
net  section  1231  gain,  but  shall  not 
include  gain  from  the  sale  or  exchange 
of  a  capital  asset  which  is  not  treated  as 


capital  gain.  The  special  source  rules 
provided  under  this  section  shall  be 
applied  on  an  item  by  item  basis  with 
respect  to  the  sale  of  personal  property 
within  any  taxable  year,  except  that  if 
substantially  all  the  assets  of  a  trade  or 
business  (within  the  meaning  of  section 
368(a)(1)(C))  are  sold  within  any  one 
country  within  any  taxable  year,  the 
gains  and  losses  from  such  sales  of  such 
assets  shall  be  netted  before  applying 
the  source  rules  under  this  section.         ' 

(b)  Special  rules.  Paragraph  (a)  of  this 
section  shall  not  apply  in  each  of  the 
following  cases: 

(1)  In  the  case  of  an  individual,  if  the 
property  is  sold  or  exchanged  within  the 
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country  or  possession  of  the  individual's 
residence. 

(2)  In  the  case  of  a  corporation  if  the 
property  is  stock  in  a  second 
corporation,  and  is  sold  in  a  country  or 
possession  in  which  the  second 
corportaion  derived  more  than  50 
percent  of  its  gross  income  for  the  3-year 
period  ending  with  the  close  of  such 
second  corporation's  taxable  year 
immediately  preceding  the  year  during 
which  the  sale  or  exchange  occurred  (or 
for  such  part  of  such  period  as  the 
corporation  has  been  in  existence,  but  in 
no  event  less  than  a  12-month  period). 
For  purposes  of  this  paragraph  (b)(2)  of 
this  section  the  gross  income  of  any 
foreign  corporation  shall  be  computed  in 
the  same  manner  as  if  the  foreign 
corporation  were  a  domestic 
corporation.  Thus,  the  gross  income  of  a 
foreign  corporation  for  this  purpose 
includes  income  from  all  sources,  which 
is  not  speciHcally  excluded  from  gross 
income  under  any  other  provisions  of 
the  Code. 

(3)  In  the  case  of  any  taxpayer,  if  the 
property  is  personal  property  (other  than 
stock  in  a  corporation]  which  is  sold  or 
exchanged  in  a  countiy  or  possession  in 
which  the  property  is  used  in  a  trade  or 
business  of  the  taxpayer,  or  in  which  the 
taxpayer  derived  more  than  50  percent 
of  its  gross  income  for  the  3-year  period 
ending  with  the  close  of  its  taxable  year 
immediately  preceding  the  year  during 
which  the  sale  or  exchange  occurred  (or, 
in  case  of  a  taxpayer  other  than  an 
individual,  for  such  part  of  such  period 
as  the  taxpayer  has  been  in  existence, 
but  in  no  event  less  than  a  12-month 
period).  In  the  case  of  property  sold  or 
exchanged  by  a  partnership,  trust,  or 
estate,  the  determination  required  by  the 
preceding  sentence  shall  be  made  at  the 
level  of  the  partnership;  trust  (other  than 
a  grantor  trust),  or  estate.  For  purposes 
of  this  paragraph  (b)(3)  of  this  section, 
the  gross  income  of  any  foreign 
corporation  (or  other  entity)  shall  be 
computed  in  the  same  manner  as  if  the 
foreign  corporation  were  a  domestic 
corporation  (or  a  domestic  entity). 

(c)  Exception.  Paragraph  (a)  of  this 
section  shall  not  apply  to  a  sale  of 
personal  property  if  the  gain 
(determined  under  chapter  1  of  the 
Internal  Revenue  Code)  from  the  sale  or 
exchange  of  the  personal  property  is 
subject  to  an  income,  war  profits,  or 
excess  proHts  tax  (including  a  tax 
withheld  with  respect  to  nonresident 
aliens  or  foreign  corporations)  with 
respect  to  a  foreign  country  or  a 
possession  of  the  United  States  in  which 
the  sale  or  exchange  occurs,  and  the 
rate  of  tax  imposed  by  such  country  or 
possession  applicable  to  such  gain  is  10 


percent  or  more.  For  purposes  of  this 
paragraph,  the  tax  must  be  10  percent  or 
more  of  the  total  amount  of  gain 
(whether  ordinary  or  capital)  arising 
from  the  sale  or  exchange  of  the  item  of 
personal  property. 

(d)  Application  of  source  rules.  In 
determining  the  foreign  countiy  or 
possession  where  property  is  sold  or 
exchanged  for  purposes  of  paragraphs 
(b)  and  (c)  of  this  section,  and  the 
foreign  country  or  possession  where 
gross  income  is  derived  for  purposes  of 
paragraphs  (b)(2),  (b)(3)  and  (e)  of  this 
section,  the  source  of  any  gain  or  income 
shall  be  determined  by  applying  the 
principles  under  section  861,  862,  and 
863  and  the  regulations  thereimder. 

(e)  Gain  from  liquidation  of  certain 
foreign  corporations.  Paragraph  (a)  shall 
not  apply  with  respect  to  a  distribution 
in  liquidation  of  a  foreign  corporation  to 
which  Part  II  of  subchapter  C  applies,  if 
such  corporation  derived  less  than  50 
percent  of  its  gross  income  from  sources 
within  the  United  States  for  the  3-year 
period  ending  with  the  close  of  such 
corporation's  taxable  year  immediately 
preceding  the  year  during  which  the 
distribution  occurred  (or  for  such  part  of 
such  period  as  the  corporation  has  been 
in  existence,  but  in  no  event  less  than  a 
12-month  period).  For  purposes  of 
paragraph  (e)  of  this  section,  the  gross 
income  of  the  foreign  corporation  shall 
be  computed  in  the  same  manner  as  if 
the  foreign  corporation  were  a  domestic 
corporation. 

(f)  Residence  defined.  For  purposes  of 
paragraph  (b)(1)  of  this  section,  the 
country  of  an  individual's  residence  is  to 
be  determined  by  applying  the  rule 
under  §  1.871-2(b). 

(g)  Tax  rate  applicable  to  gain.  For 
purposes  of  paragraph  (c)  of  this  section, 
the  tax  rate  applicable  to  the  gain  on  the 
sale  or  exchange  of  personal  property 
(as  determined  under  Chapter  1  of  the 
Internal  Revenue  Code  of  1954)  shall  be 
dertermined  by  applying  the  tax  laws  of 
the  foreign  country  or  possession  (and 
any  appUcable  reduction  under  a  tax 
treaty]  to  such  gain  and  by  treating  the 
gain  from  such  transaction  as  if  such 
gain  were  the  only  income  derived  by 
the  taxpayer  during  the  taxable  year 
(and  the  only  deductions  allowed  are 
deductions  directly  attributable  to  such 
gain). 

(h)  Country  in  which  gmss  income 
derived.  Notwithstanding  paragraph  (d) 
of  this  section,  for  purposes  of  this 
section,  dividends  received  by  a 
shareholder  who  is  not  a  U.S.  person 
from  a  foreign  corporation  shall  be 
deemed  to  be  derived  from  sources 
within  the  foreign  country  under  the 


laws  of  which  the  foreign  corporation  is 
created  or  organized. 

§  1.904  (bM    EffMrllv*  date. 

Sections  l.g04(b)-(l]  and  l.g04(b)-2 
shall  apply  to  taxable  years  beginning 
after  December  31, 1975  and  §  1.904(b)-3 
shall  apply  to  sales  and  exchanges  made 
after  November  12, 1975. 
Roscoe  L  Egger,  Ir^ 
Commissioner  of  Internal  Revenue. 
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26  CFR  Part  301 

(LR-153-ei] 

Penalties  for  Failure  to  Make  a  Return 
or  Furnish  a  Statement  Required 
Under  Section  6039C 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations 
relating  to  penalties  for  failure  to  make  a 
return  or  furnish  a  statement  required 
Ander  section  6039C.  The  temporary 
regulations  also  serve  as  a  notice  of 
proposed  rulemaking  for  final 
regulations  on  Procedure  and 
Administration. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered  or 
mailed  before  March  7, 1983. 

ADDRESS:  Send  comments  and  requests 
for  a  pubUc  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-153-«1),  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Elizabeth  Dean  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224. 
Attention:  CC:LR:T  (LR-153-«1),  202- 
566-3289. 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  add  a  new  §  6a.6652 
(g)-l  to  CFR  Part  6a  containing 
Temporary  Income  Tax  Regulations 
under  Subtitle  C  of  Title  XI  of  the    ' 
Omnibus  ReconciUation  Act  of  1980.  The 
final  regtilations  that  are  proposed  to  be 
based  on  the  temporary  regulations 
would  add  a  new  {  301.6652-4  to  26  CFR 
Part  301. 
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For  the  text  of  tbe  temporary 
regulations,  see  FR  Doc.  (T.D.  7886) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Registar. 


Regriatuiy  FindbiBty  Act  and  Executife 
Ordsr  U291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  whidi  solicits 
public  comment,  tbe  Internal  Revenue 
Service  has  concluded  diat  the  , 

regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply  Accordingly 
these  proposed  regulations  do  not 
constitute  legulatioas  sul^ect  to  the 
Regulatory  Flexibility  Act  {5  U.S.C 
chapter  6].  The  Conuntaaianer  of 
Internal  Revenue  has  determined  that 
this  proposed  role  is  not  a  major 
regulation  as  defined  in  Executive  Order 
12291  and  Ibaebue  a  regulatory  impact 
analysis  is  not  required. 

list  of  Subjects  in  28  CFR  Part  301 

Income  taxes.  Penalties,  Filing 
requirement 

CoranaBts  and  Raqjue^  for  a  Pabic 
Heaifa^ 

Before  adopting  the  temporary  and 
proposed  regulations  referred  to  in  this 
document  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
[preferably  seven  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Fedecal  Register. 


Drafting  Lafoimatioa 

The  principal  author  of  these 
proposed  regulations  is  Mary  Elizabeth 
Dean  of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  &x)m  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matter  of 
substance  and  style. 
Roacoa  L.  Eggw.  |r.. 
Commissioner  ofbttemal  Revenae. 

(FR  Odc  B-ZS3  FIM  1-S-CS:  ft46  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  115 
[CCGD7-82-16] 

Sunshine  Skyway  BrMge  Pfar 
Protection  System;  Tampa  Bay,  GulT 
Intracoastal  Waterway,  Florida;  Permit 
Amendment 


v:  Coast  Goard.  DOT. 

ACTION:  Public  hearing  on  proposed  pier 
protec^n  system. 

SUlHlAav:  The  Conunander,  Seventh 
Coast  Guard  District  has  authorized  a 
joint  public  hearing  to  be  held  with  the 
Florida  Department  of  Transportation  to 
receive  camraents  on  a  proposed 
amendment  to  the  Coast  Guard  permit 
approving  location  and  plans  of  the  new 
Sunshine  Skyway  Bridge  across  Tampa 
Bay.  Gulf  Intrficoastai  Waterway, 
Florida.  Hie  amendment  concerns  the 
addition  of  a  pier  protection  system. 
This  hearing  is  being  held  to  gather 
information  and  data  necessary  to 
prepare  tbe  environmental 
documentation  for  the  Coast  Guard's 
decision  regarding  the  permit 
amendment 

dates:  (a)  The  hearing  will  be  held  on 
27  January  1983  at  7  p.m.;  (b)  Written 
comments  may  be  submitted  on  or 
before  28  February  1983. 

ADDRESSES:  (a)  The  location  of  the 
hearing  will  be  The  Sheraton— St. 
Petersburg,  Sun  and  Sea  Rooms.  6800 
34th  Street  South.  St.  Petersburg,  Florida 
33711. 

(b)  Written  comments  should  be 
submitted  to  Mr.  J.  C  Kraft  Chief, 
Bureau  of  the  Environment,  Florida 
Department  of  Transportation,  605 
Suwannee  Street  M.  S.  37,  Tallahassee, 
Florida  32301  and  will  be  made 
available  for  examination  fix)m  7;30  a.m. 
to  4:00  pjn.,  Monday  through  Friday, 
except  holidays,  at  the  office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
District,  Room  1006.  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130  and  from  8«)  a.m.  to  4:00  p.m.  at 
the  ofice  of  the  Florida  Department  of 
Transportation,  801  North  Broadway. 
Bartow.  Florida  33830. 

Conmients  may  also  be  hand- 
delivered  to  the  above  Tallahassee 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  C.  Kraft,  Chief,  Bureau  of  the 
Environment  Florida  Department  of 
Transportation,  805  Suwanee  Street.  M. 
S.  37.  Talhihassee.  Florida  32301. 
Telephone  (904)  488-2911. 


SUPFLEMENTARV  INFORMATION:  The 

hearing  will  be  informal.  The  Florida 
Department  of  Transportation  will       / 
preside  over  die  hearing.  A  Coast  Guard 
representative  will  also  attend  the 
hearing  and  make  a  brief  opening 
statement  describing  the  Coast  Guard's 
involvement  with  the  proposed  action. 
Each  person  who  wishes  to  make  an 
oral  statement  should  notify  tfie  Florida 
Department  of  Transportation.  Bartow. 
Florida  by  21  January  1963.  Such 
notification  should  include  the 
approximate  time  required  to  make  the 
presentation. 

A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are 
unable  to  attend  this  hearing  may  also 
participate  in  the  consideration  of  this 
proposed  action  by  submitting  their 
comments  in  writing.  Each  comment 
should  state  reasons  for  support  or 
opposition,  suggest  any  proposed 
changes  to  the  action,  and  include  the 
name  and  address  of  the  person  or 
organization  submitting  the  comment. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposed  action.  After  the  time 
set  for  the  submision  of  comments,  the 
Commander,  Seventh  Coast  Guard 
District  will  determine  a  recommended 
final  course  of  action.  The  District 
Commander  will  then  forward  the 
record,  including  all  written  comments 
and  his  recommendations  to  the 
Commandant,  United  States  Coast 
Guard,  for  final  action. 

(33  U.S.C.  491:  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(cM5):  33  CFR  115.80(b)(2)) 

Dated:  December  21, 1982. 
D.  C.  Thompson. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District. 

|PR  Doc  83-SB  Filed  1-».«3;  8:45  am\ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  6 

Solicitation  of  Social  Security  Numt>ers 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMAj. 
ACTION:  Proposed  rule. 

summary:  Hiis  proposed  regulation 
change  amends  reMA  regulation  44  CFR 
6.3(c)  to  reduce  a  restriction  on 
solicitation  of  social  security  numbers. 
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The  existing  regulations  prevent 
solicitation  of  social  security  numbers 
which  are  needed  for  Administration  of 
training  programs. 

DATE:  Comments  received  on  or  before 
March  7, 1983,  will  be  considered. 

ADDRESS:  Comments  should  be  sent  to 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  FederalEmergency 
Management  Agency,  Room  835,  500  C 
Street  SW.,  Washington,  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Ainora,  Office  of  General 
Counsel,  FEMA  (202)  287-0379. 

SUPPLEMENTARY  INFORMATION:  FEMA's 
Privacy  Act  Regulations,  44  CFR  6.3(c) 
presently  reads  as  follows: 

***** 

(c)  Solicitation  of  Social  Security  Numbers: 
Before  an  employee  of  FEMA  requests  an 
individual  to  disclose  his  or  her  social 
security  number,  the  employee  of  FEMA  shall 
ensure  that  either 

(1)  The  disclosure  is  required  by  Federal 
statute,  or, 

(2]  The  disclosure  of  a  social  security 
number  was  required  under  statute  or 
regulation  adopted  before  January  1, 1975,  to 
verify  the  identity  of  an  individual,  and  the 
social  security  number  will  become  a  part  of 
a  system  of  records  in  existence  and 
operating  before  January  1, 1975.  If 
solicitation  of  the  social  security  number  is 
authorized  under  paragraph  (c)(1)  or  (2)  of 
this  section,  the  FEMA  employee  who 
requests  an  individual  to  disclose  the  social 
security  account  number,  shall  first  inform 
that  individual  whether  that  disclosure  is 
mandatory  or  voluntary,  by  what  statutory  or 
other  authority  the  number  is  solicited,  and 
the  uses  that  will  be  made  of  it. 

FEMA  proposes  to  change  this 
regulation  as  set  out  below: 

This  regulation  deals  with 
administrative  matters  and  hence  is 
categorically  excluded  from  the 
requirement  for  an  environmental 
assessment  under  44  CFR  Part  10. 
Further,  it  is  not  a  major  regulation 
under  the  Terms  of  Executive  Order 
12291  and,  since  it  deals  with 
individuals,  does  not  have  impact  on 
small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
regulation,  as  amended,  does  not  require 
disclosure  of  any  information  and  is  not 
an  information  collection  requirement. 
Any  collection  or  attempt  at  collection 
of  the  social  security  number  on  any 
form  or  elsewhere  must  be  justified  in  a 
separate  process. 

list  of  SubjecU  in  44  CFR  Part  6   ■ 

Privacy. 

Accordingly,  44  CFR  Part  6  is 
proposed  to  be  amended  by  revising 
paragraph  (c)  of  S  6.3  to  read  as  follows: 


PART  6— IMPI.EMENTATION  OF 
PRIVACY  ACT  OF  1974 


§  6.3    Collection  and  use  of  infonnatlon 
(Privacy  Act  Statements). 

***** 

(c)  Solicitation  of  Social  Security 
Numbers: 

Before  an  employee  of  FEMA  can 
deny  to  any  individual  right,  benefit,  or 
privilege  provided  by  law  because  of 
such  individual  refusal  to'  disclose  his/ 
her  social  security  account  number,  the 
employee  of  FEMA  shall  ensure  that 
either: 

(1)  The  disclosure  is  required  by 
Federal  statute,  on 

(2)  The  disclosure  of  a  social  security 
number  was  required  under  statute  or 
regulation  adopted  before  January  1, 
1975,  to  verify  the  identity  of  an 
individual,  and  the  social  security 
number  will  become  a  part  of  a  system 
of  records  in  existence  and  operating 
before  January  1. 1975.  If  solicitation  of 
the  social  security  number  is  authorized 
under  parapraph  (c)(1)  or  (2)  of  this 
section,  the  FEMA  employee  who 
requests  an  individual  to  disclose  the 
social  security  account  number  shall 
first  inform  that  individual  whether  that 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  the 
number  is  solicited,  and  the  use  that  will 
be  made  of  it. 
***** 

Dated:  December  23, 1982. 

Louis  O.  Giuffrida, 

Director. 

|FR  Doc  B3-333  Filed  l-S-83;  8:45  am) 
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44  CFR  Part  67 
[Doclcet  No.  FEMA-6384] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Tennessee 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Springfield,  Robertson  County, 
Tennessee. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  47  FR  35799  on 
August  17, 1982,  and  in  the  Robertson 
County  Times  on  October  7.  and 


October  14, 1982,  and  hence  supersedes 
those  previously  published  rules. 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  othe  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  City  Hall,  123  Fifth  Avenue 
West,  Springfield,  Tennessee  37172. 

Send  comments  to:  Mayor  Dave  Fisher 
or  Mr.  Art  Garrett  City  Planner,  City 
Hall,  123  Fifth  Avenue  West,  Springfield. 
Tennessee  37172. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  R.  Mrazik.  Ph.D.,  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPI.EMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Springfield,  Tennessee  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
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adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
The  proposed  base  (lOO-year)  flood 
elevations  are: 


Stale 


City/Kmn/county 


Source  of  flooding 


CKy  of  SprmgfieW.  Robertson  County . 


Beaver  Dam  Creek.. 

Wartracs  Creek 

Id 

Id 


CairCraah- 

xi „ 

Id 


)d 

Sulphur  Fa*.. 

xl 


Location 


Just  upstream  of  unnamed  road  (upntream  crossing) 

Just  downstream  ol  Lake  Wartrace  Qam 

Just  upstream  of  Lake  Wartrace  Dam „.. 

Just  upstream  ol  Old  Green  Bnar  Pike 

Just  upstream  of  New  Ctiapei  Road 

Just  upstream  of  Burr  Road 

Just  upstream  of  State  Highway  65  and  U  &  llrtiwm 
431 

Just  upstream  of.New  Cut  Road „... 

Just  upstream  ol  Mam  Street 

Just  downstream  d  5ih  Avenue  East 


jCOapSin 

feetaixNe 

around 

'Elevation 

infaM 

(NOVO) 


•568 
*S64 

*SM 
'632 

*S23 
•548 
*SM 

'S8S 
•547 
•558 


(National  Flood  Insurance  Act  of  1988  (Tide  XUI  of  Housing  and  Urban  Development  Act  (rf  19681,  effective  lanuarv  28  1989  f33  FR  17804 
November  28.  1968).  as  amended '(42  U5.C.  40014128):  Executive  Order  12127.  44  FR  19387:  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  December  20. 1982.  { 

Dave  McLougUiii, 

Acting  Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc  a3-31Z  Filed  1-.S-83:  8:45  am| 
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44  CFR  Part  67 

(Oockef  No.  FEMA-6473] 

PropoMd  Base  Flood  Elevation  and 
Zone  Designation  Determinations 
for  the  Town  of  Goodyear,  Maricopa 
County,  Arizona;  Under  National  Rood 
Insurance  Program 

AOCNCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule 


summary:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
if  effect  in  order  to  qualify  or  remain 
quaUfied  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOORCSS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
Uie  office  of  the  Mayor,  City  Hall.  119 


North  Litchfield  Road,  Goodyear, 
Arizona. 

Send  comments  to:  Honorable  Charles 
H.  Salem,  Mayor.  Town  of  Goodyear, 
119  North  Litchfield  Road,  Goodyear. 
Arizona  85338. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of 
Goodyear,  Arizona  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L. 
90-448).  42  U.S.C.  4001^128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
commimity  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 


regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevation 
(teet) 

Source  o*  fk>od  and  locakon 

national 

Zone 

geooetic 

designation 

varscal 

oaiuin 

Gila  River  and  Agua  Fna  ffiver 

Just    upstream    o<    Sanval 

908 

A5  and  A14. 

Avenue  extended 

Just  downstream  of  Reems 

910.  914 

A14  and  A5 

Road 

Just  dowiKtream  of  Bu«ml 

918 

At  4 

Avenue. 

At  Broadway  Road 

933 

A2 

All  the  remaining  annexed  areas  have 
been  identified  as  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  sigiuficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
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technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regnlations  on  participating 
.communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  14, 1982. 
Dava  McLoughlin, 

Acting  Associate  Director,  State  and  Loco! 
Programs  and  Support 

\ev.  Doc.  83-362  Filed  1-S-S3:  8:45  am| 
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44CFRPart67 

[Dock«t  No.  FEMA-6474] 

Proposed  Based  Flood  Elevation  and 
Zone  Designation  Determinations, 
Healdsburg,  Sonoma  County, 
California;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plan  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

date:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Department  of  Public  Works,  550 
West  Side  Road,  Healdsbur,  California. 

Send  comments  to:  Honorable  Paul 
Dix,  Mayor,  City  of  Healdsburg,  126 
Matheson  Street,  Healdsburg,  California 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Managment  Agency,  Washington,  D.C. 
2047Z,  (202)  287-023a 


The 

Associate  Dsector,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevatioiis  and 
aone  designations  for  the  City  of 
Healdsburg,  California  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Develc^ment  Act  of  1968,  Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  tone 
designatioBs.  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minumum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  poUcies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  Uieir 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


, 

Elevation 

NfltionsI 

Source  of  flooding  and  location 

"vertical 
datum 
(faeQ 

Zone 

designation 

Russian  Revier 

Just  upttnmn  tl  CM  U.& 

88 

A13. 

HigtwarlOI. 

Just  upstraam  of  Healdsburg 

96 

At3, 

Aveoua. 

At   the   naitwnmrnit  corpo. 

104 

A13. 

rate  limits. 

Along  Foss  Creek,  in  the  area  located 
south  of  Old  U.S.  Highway  101,  the 
proposed  zone  designation  has  been 
revised  from  Zones  A5  and  A9  to  Zone 
A.  All  the  remaining  annexed  areas 
have  been  identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Thn  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  partkipatiiig 
communities. 

(National  Flood  Insurance  Act  of  1908  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17604,  November  28, 1968),  as  amended  42 
U.S.C  4001-4126;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  autiwrity  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  4, 1962. 
Dave  McLougUin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Dec  aB-3S2  Filed  l-»-M;  MS  unj 


44CFRPart67  - 
[Docket  Na  FEIIA-«476] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  tor 
Ascension  Parlstt,  Louisiana;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 

comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  conununity. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Ascension  Parish  Courthouse  East 
828  South  Irma  Boulevard,  Gonzales, 
Louisiana. 

Send  comments  to:  Mr.  J.  Carey 
Frederic,  President  of  the  Policy  Jury, 
Ascension  Parish,  P.O.  Box  351, 
Donaldsonville,  Louisiana  70346. 
FOR  further  information  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
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Management  Agency,  Washington,  DC 
20472,  (202)  287-0230. 

supptmcNTAiiY  information:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  6f 
the  proposed  base  flood  elevations  and 
zone  designations  for  Ascension  Parish, 
Louisiana,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L  90-448). 
42  U.S.C.  4001-4128.  and  44  CFR  Bart  67. 
These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevabon 

(feet) 

Sourcs  of  (toodng  and  localion 

national 
geodetic 

Zone 
designntion 

vertical 

datum 

Bayou  Comwyt 

I 

i 

Al  ttw  downstream   limit  o< 

50 

Al. 

detailed  study 

Just  downstream  of  Route  22  . 

5.7 

Al. 

At  a  poiM  located  approxi- 

66 

Al. 

mataly    3400    feel    down- 

stream of  Boo'8  941. 

j 

Al  a  poml  located  approxi- 

70 

At. 

1 

malely    1700    feel    down- 

stream of  Route  932. 

Also  along  Bayou  Conway,  the  area 
generally  located  between  Route  932 
and  the  eastern  corporate  limits  of  the 
Town  of  Gonzales,  the  proposed  zone 
designation  is  Zone  AH  with  an 
elevation  of  7  feet  NGVD.  In  addition, 
the  corporate  boundaries  for  the  Town 
of  Gonzales  have  been  revised  to  reflect 
the  latest  annexations. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  programs  and  Support,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  15, 1982. 
Dave  McLoughUn, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  83-^59  Filed  1-5-83:  8:45  am]  ' 
BILUtlG  COOC  871S-03-M 

44  CFR  Part  67 
[Docket  No.  FEMA-647e] 

Proposed  Special  Flood  Hazard  Area 
Determinations  For  Cascade  County, 
Montana;  Under  National  Flood 
INsurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
special  flood  hazard  areas  as  described 
below. 

The  proposed  special  flood  hazard 
areas  are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F>rogram(NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
special  flood  hazard  areas  are  available 
for  review  at  the  Office  of  the  County 
Commissioner,  Cascade  County 
Courthouse,  Great  Falls,  Montana. 

Send  comments  to:  Mr.  Franklin  H. 
Steyaert,  County  Commissioner, 
Cascade  County  Courthouse,  Great 
Falls,  Montana  59401. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  special  flood  hazard  areas 
for  Cascade  County,  Montana  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  Nafional  flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  ^nd  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  special  flood  hazard  areas, 
together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  special 
flood  hazard  areas  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  special  flood  hazard 
areas,  identified  as  Zone  A,  on  Panel  710 
of  1300,  have  been  added  along  the 
Missouri  River,  between  the  Private 
Road  located  in  Section  2  and  the  limit 
of  detailed  study.  On  Panel  409  of  1300, 
the  reference  mark  elevations  have  been 
corrected. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegted  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  17, 1982. 
Dave  McLougUin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  83-360  Filed  l-S-83: 8:45  am) 

nUJNO  CODE  •rw-ot-M 


44  CFR  Part  67 
[Docket  No.  FEMA-«4791 

Proposed  Special  Rood  Hazard  Area 
Determinations  for  Hazen,  Mercer 
County,  North  Dakota;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
special  flood  hazard  areas  as  described 
below. 

The  proposed  special  flood  hazard 
areas  are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  informaticHi 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
special  flood  hazard  areas  are  available 
for  review  at  the  Office  of  the  City 
Auditor.  Hazen,  North  Dakota. 

Send  comments  to:  Mr.  Mel  Beckler, 
President,  City  of  Hazen,  P.O.  Box  717. 
Hazen,  North  Dakota  58545. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Natural  Hazards  Division.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  287-0230. 
SUPPt^MENTARY  INFORMATION:  The 

Associate  Director,  Sfate  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  special  flood  hazard  areas 
for  the  City  of  Hazen,  North  Dakota  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 


Act  of  1968.  Pub.  L  90-448).  42  U.S.C 
4001-4128,  and  44  CFR  Part  67. 

These  special  flood  hazard  areas, 
together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  special 
flood  hazard  areas  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  special  flood  hazard 
areas,  identified  as  Zone  A,  have  been 
added  along  three  unnamed  streams. 
The  first  area  is  generally  bounded  by 
Main  Street.  Central  Avenue.  Burlington 
Northern  Railroad  and  the  western 
corporate  limits.  The  second  area  is 
generally  located  just  west  of  Third 
Avenue  West.  The  third  area  is 
generally  located  in  the 
northeastemmost  portion  of  the  City. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  SUte  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smalF  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  17, 1982. 

Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc  83-3«l  FUad  1-5-S3: 8:45  am] 
BlUJNQ  CODE  Sril-OMI 


44CFRPwt67 

[Docket  No.  FEMA-4477] 

Proposed  Base  Flood  Elevation  and  • 
Zone  Designation  Determinations  for 
the  City  of  CarroNton.  DaHae,  Denton 
and  Collin  Counties,  Texas  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulatioa  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Engineer.  1620 
Denton  Drive.  CarroUton.  Texas.  Send 
comments  to:  Honorable  Leddie  Taylor, 
Mayor.  City  of  Carrollton,  1002 
Broadway.  P.O.  Box  535.  Carrollton. 
Texas  75006.  , 

FOR  FURTHER  INFORMATION  CONTACi: 

Dr.  Brian  R.  Mrazik.  Acting  Chiet 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Carrollton,  Texas,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required  It  should  not 
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be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or   | 
pursuant  to  policies  established  by  ofher 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood  I 

insurance  premium  rates  for  new       ' 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevation, 

National 

Zoae 

Sowoa  of  Roodkig  and  locatian 

geodetic 

designa- 

vertical 

tion 

datum  OeaQ 

S»ewn60S 

Al  the  point  located  approxi- 

509 

Al. 

mataty  800  teet  upstream 

of  Kalar  Spnngs  Road. 

At  ■  point  located  just  up- 

520 

Al. 

l»ean<  of  Spnngleaf  Drive. 

Al  Itw  limt  o(  detailed  study... 

537 

Al. 

Fumata     Creetc     At     Hebron 

553 

AZ 

Pariiway. 

Cooks  Brancti:  Area  generalty  lo- 

430 

AH. 

cated  eaat  o<  WaHaca  Road 

and  north  at  the  levee. 

Also  along  Fumeaux  Creek,  the 
proposed  special  flood  hazard  area, 
identified  as  Zone  A,  has  been  added 
upstream  of  Hebron  Parkway.  Along  the 
Elm  Fork  of  Trinity  River,  the  proposed 
zone  designations  have  been  revised 
from  Zone  A5  to  Zones  A4  and  A7,  and 
the  base  flood  elevations  remain  the 
same.  Along  Hutton  Branch,  between  a 
point  located  approximately  1800  feet 
downstream  of  Interstate  Route  35  and 
just  downstream  of  Perry  Road,  the 
proposed  zone  designation  has  been 
revised  from  Zone  A5  to  Zone  A3,  and 
the  base  flood  elevations  remain  the 


UMI 


same.  Additional  annexed  areas  have 
been  identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  15, 1982. 
Dave  McLoughlln, 

Acting  Associate  Director.  Slate  and  Local 
Programs  and  Support. 

[FR  Doc.  83-^2  Filed  1-5-83;  8:45  am) 
(MtUNG  CODE  671S-03-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  67 
[CGD  82-105] 

Documentation  of  Vessels 
agency:  Coast  Guard,  DOT. 
action:  Extension  of  comment  period 
for  advance  notice  of  proposed 
.rulemaking. 


summary:  On  Nov.^.iiber  12, 1982.  the 
Coast  Guard  published  in  the  Federal 
Register  (47  FR  51170)  an  advance  notice 
of  proposed  rulemaking  seeking 
comments  by  January  11. 1983. 
concerning  definition  of  the  term 
"controlling  interest"  in  relation  to 
partnerships  for  purposes  of  vessel 
documentation.  A  request  has  been 
received  for  an  extension  of  the 
comment  period.  Notice  is  hereby  given 
that  the  closing  date  for  comments 
concerning  the  advance  notice  of 
proposed  rulemaking  is  extended  to  the 
close  of  business  on  January  24. 1983. 

DATE:  The  comment  period  is  extended 
to  January  24. 1983. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24), 
(CGD  82-105).  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  dehvered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  room  4402. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  D.C. 
20593,  (202)  426-1477  between  the  hours 
of  7  a.m.  and  5  p.m.  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Phyllis  D.  Camilla  (Project 
Manager)  or  Lieutenant  Robert  R.  Meeks 
(Staff  Attorney),  Office  of  Merchant 
Marine  Safety.  Room  1312.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  S.W..  Washington.  D.C.  20593. 
(202)  426-1492.  or  (202)  426-1493.  Normal 
office  hours  are  between  7  a.m.  and  5 
p.m.  Monday  through  Friday,  except 
holidays. 

Dated:  December  30, 1982. 

L.  N.  Hein, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  83-378  Filed  1-5-83:  8:45  am) 
BILUNQ  COOE  4910-14-11 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  ot 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Prescott  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  A.M. 
on  March  4. 1983,  at  the  Forest 
Supervisor's  Office  in  Prescott,  Arizona. 

The  purpose  of  this  meeting  is  to 
review  items  of  mutual  interest  to 
grazing  permittees  and  the  Forest 
Service.  Discussion  will  be  limited  to 
use  of  range  betterment  funds  and 
management  planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Prescott  National  Forest,  344  South 
Cortez  Street,  Prescott,  Arizona, 
telephone  number  (602)  445-1762. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

The  Board  has  established  the 
following  rules  for  pubhc  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and 
questions  following  discussion  by  the 
Advisory  Board. 
December  23, 1982. 
Donald  H.  Bolander, 
Forest  Supervisor. 

|FR  Ooc.8»-301  Filed  1-5-83;  6:45  am] 
BILUNG  CODE  3410-11-M 


CIVIL  RIGHTS  COMMISSION 

Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  Louisiana 
Advisory  Committee  to  the  Commission 
will  convene  at  10:OOa  and  will  end  at  12 
Noon,  on  February  3, 1983,  at  the  Capitol 
House,  Royal  Rouge  Room,  201 
Lafayette  Street,  Baton  Rouge,  Louisiana 


70801.  The  purpose  of  this  press 
conference  is  to  release  the  report  on 
block  grants. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Louis  C.  Pendleton, 
1514  Gary,  Shreveport,  Louisiana  71103. 
(318)  424-1297;  or  the  Southwestern 
Regional  Office,  Hertiage  Plaza,  418 
South  Main,  San  Antonio,  Texas  78204, 
(512)  730-5570. 

The  press  conference  will  be 
conducted  pursuant  to  the  provisions  of 
the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  January  3, 1983. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  B»-334  Piled  1-5-S3: 8:45  un] 
BtLUNG  COOE  OSS-OlHi 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Anhydrous  and  Aqua  Ammonia  From 
Mexico;  Postponement  of  Preliminary 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  preliminary 
countervailiiig  duty  determination. 

summary:  The  preliminary 
countervailing  duty  determination 
involving  anhydrous  and  aqua  ammonia 
from  Mexico  is  being  postponed  because 
the  investigation  has  been  determined  to 
be  extraordinarily  complicated.  We 
intend  to  issue  the  preUminary 
determination  not  later  than  March  28, 
1983. 

EFFECTIVE  DATE:  January  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  Leon  McNeill.  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone  (202)  377-5496. 
SUPPLEMENTARY  information:  On 

November  17. 1982.  we  initiated  a 
countervailing  duty  investigation  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  Mexico 
of  anhydrous  and  aqua  ammonia  receive 
any  beneflts  that  constitute  bounties  or 
grants  (47  FR  53440).  The  notice  stated 
tiiat  we  would  issue  a  preliminary 
determination  by  January  21, 1983. 


The  product  covered  by  this 
investigation  is  anhydrous  and  aqua 
ammonia  from  Mexico.  The  imported 
merchandise  is  currently  provided  for  in 
items  417.2000,  417.2200,  480.6Ma  and 
480.6560  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  that  the  government 
of  Mexico  provides  various  programs 
which  constitute  bounties  or  grants  to 
producers,  manufacturers,  or  exporters 
in  Mexico  of  anhydrous  and  aqua 
ammonia.  The  alleged  subsidy  practices 
are  numerous  and  complex  and  present 
novel  issues.  The  petitioners  have  made 
allegations  concerning  14  different 
subsidy  practices,  which  involve 
complex  issues  such  as  government- 
owned  enterprises;  export  regional,  and 
indusfry  sector  programs;  and  tax, 
transportation,  and  other  preferential 
incentives.  In  particular,  the  allegation 
of  preferential  prices  on  natural  gaa 
used  to  manufacture  ammonia  raises 
issues  which  have  never  been 
investigated  before  under  the 
countervailing  duty  law.  We  have 
determined  that  the  government  of 
Mexico  and  the  other  parties  concerned 
are  cooperating  and  that  additional  time 
is  necessary  to  make  the  preliminary 
countervailing  duty  determination. 

For  these  reasons  we  determine  that 
this  case  is  extraordinarily  complicated 
in  accordance  with  section 
703(c)(l)(B)(i)  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  and  that 
additional  time  is  necessary  to  make  the 
preliminary  determination  in 
accordance  with  section  703(c)(l)(B)(ii) 
of  the  Act.  We  intend  to  issue  die 
preliminary  determination  not  later  than 
March  28, 1963. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
Judith  H.  BeUo, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

December  29, 1962. 

[FK  Doc.  83-324  FUcd  l-t-SS;  8:45  «■] 
BiLUNQ  CODE  U10-1S-M 


Management-LalMr  Textile  Advisory 
Committee;  Ctumge  of  Room  for 
Meeting 

On  December  8, 1962  a  notice  dated 
December  2. 1982  was  published  in  the 
Federal  RejMar  (47  FR  55261). 
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announcing  a  meeting  of  the 
Management-Labor  Textile  Advisoiy 
Committee  on  January  19, 1983  at  1:00 
pjn.  in  Room  4830,  Main  Commerce 
Department  Building,  14di  Street  and 
Constitution  Avenue,  NW.  j 

The  purpose  of  this  notice  is  to 
aimounce  that  the  room  for  the  meeting 
has  been  changed  to  Room  6802.  The 
date,  time,  and  agenda  for  the  meeting 
remain  the  same  as  previously 
announced. 
Paul  T.  ODay. 

Depaty  Assistant  Secretary  for  Trade 
Development. 

(Fit  Doc  8S-374Fne4 1-9-83: 8:45  am]  I 


National  Oceanic  amd  Atmospheric . 


Bolt  Bersnek  and  Meimian  Inc.; 
leeuance  «f  Permit  To  TalM 
Endangered  Spedee 

On  July  28, 1982.  Notice  was  published 
in  die  Federal  Regbter  (47  FR  32558), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Boh  Beranek  and  Newman  Inc.,  10 
Moulton  Street,  Cambridge, 
Massachusetts  02238  for  a  Scientific 
Research  and  Scientific  Purposes  Permit 
to  take  up  to  400  gray  whales  by 
harassment 

Notice  is  hereby  given  that  on 
December  29, 1982,  the  National  Marine 
Fisheries  Service  issued  a  Scientific 
Research  and  Scientific  Purposes  Permit 
as  authorized  by  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  to  Bolt  Beranek  and 
Newman  Inc.,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW., 
Washington,  D.C:  and 


Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region. 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  December  29,  isaz. 
R.  B.  Bnimstad. 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service, 

(Fit  Doc  83-262  Filed  1-S.8B:  MS  »m\ 
HUMQ  OOOE  3610-a>-M 

(Modification  No.  1  to  Ponntt  No.  3631 

Unhreraity  of  California;  Harine 
Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  tfie 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Scientific 
Research  Permit  No.  363,  issued  to  Drs. 
Jennifer  Buchwald,  Cari  Shipley,  and 
Robin  Fisher,  Department  of  Physiology 
and  Brain  Research  Institute,  University 
of  California,  Los  Angeles,  California 
90024  on  January  4, 1982.  is  modified  to 
extend  the  period  of  authorized  taking 
for  one  year. 

Section  B-6  is  deleted  and  replaced 
by:  "6.  This  Permit  is  valid  with  respect 
to  the  taking  authorized  herein  until 
December  31, 1983." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Reg^ter. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  27, 1982. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

ira  Doc.  83-261  Filed  1-5-83;  8:45  am) 
BILLING  CODE  3S10-22.«I 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board,  Ad 
Hoc  Committee  on  EF-1 1 1 A  Capability 
Upgrade;  Meeting 

December  15, 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  EF-lllA 
Capability  Upgrade  will  meet  at  the 
Pentagon,  Washmgton,  DC  on  January 


24-25, 1983.  The  purpose  of  the  meetuig 
will  be  to  review  possible  subsystem 
concepts  for  the  upgrade.  The  meeting 
will  convene  at  8:30  a.m.  and  adjourn  at 
5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  S5^c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  897-8845. 

Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  83-280  Filed  1-5-83;  8.-45  amj 
BILLINO  CODE  MKHII-M 


Office  Of  ttie  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  9-10  February  1983 
in  the  Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  9-10  February  1983 
the  Board  will  discuss  interim  findings 
and  tentative  reconmiendations 
resulting  from  ongoing  Task  Force 
activities  associated  with  Strategic. 
Tactical,  Intelligence/Command, 
Control  and  Communications,  and 
Technology  Issues.  The  Board  will  also 
discuss  plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  acconiingly 
these  meetings  will  be  closed  to  the 
public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Service, 

Department  of  Defense. 

January  3, 1983. 

(FR  Doc  83-367  Filed  l-5-«3: 8:45  amJ 

■LUNQ  cooc  3aio-oim 
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DEPARTMENT  OF  EDUCATION 

Adult  Education  National  Advisory 
Council;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a](2]  of  the 
Federal  Advisory  Committee  Act. 
date:  January  26, 1983,  8:00  to  12:00 
noon.  Program  Visitation,  1:00  to  5:00 
p.m..  Committee  Meetings;  January  27- 
28. 1983,  8:00  a.m.  to  5:00  p.m.,  Full 
Council  Meeting. 

ADDRESS:  Ramada  Valley  Ho,  6850  Main 
Street,  Scottsdale,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Banks,  Administrative  Assistant, 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.,  NW., 
Washington,  D.C.  20004  (202/376-8892). 
SUPPUEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  estabhshed 
to: 

Advise  the  Secretary  in  the 
preparation  of  general  regulations  and 
with  respect  to  poHcy  matters  arising  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  imder  this  title 
and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  tide,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 
Development  of  Recommendation  on 

Consolidation. 
Development  of  Format  for  1982  Annual 

Report 
Program  Visitation  to  Indian 

Reservations. 
Committee  Meetings. 


Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  425 13th  SL.  N.Wh  Suite  323. 
Washington,  D.C.  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington.  D.C.  on  January  3, 
1983. 

Rick  Ventura, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc.  83-2SS  Filed  1-5-63;  t:4S  am] 
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DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act  (NEPA); 
Amendments  to  the  DOE  NEPA 
Guidelines 

AGENCY:  Energy  Department 
action:  Amendments  to  Guidelines  for 
Compliance  with  the  National 
Environmental  Policy  Act 

SUMMARY:  The  Department  of  Energy  is 
amending  its  guidelines  for  comphance 
with  the  National  Environmental  PoUcy 
Act  (NEPA)  by  adding  eight  (8)  new 
categorical  exclusions  to  the  Ust  of 
typical  classes  of  action  and  modifying 
one  (1)  existing  typical  class  of  action. 
EFFECTIVE  DATE:  Date  of  pubUcation  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  P.  Berube,  Director. 

Compliance  Policy  Division,  Office  of 

Environmental  Compliance,  EP-361. 

U.S.  Department  of  Energy,  1000 

Independence  Ave.  SW.,  Room  No. 

40-064,  Washington,  D.C.  20585.  (202) 

252-4600. 
Henry  Carson,  Esq.,  Assistant  General 

Counsel  for  Environment,  GC-34,  U.S. 

Department  of  Energy,  1000 

Independence  Ave.  SW.,  Room  No. 

6D-033,  Washington,  D.C.  20585,  (202) 

252-6947. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  28, 1980  (45  FR  20694),  the 
Department  of  Energy  published  in  the 
Federal  Register  final  guidelines  for 
implementing  the  procedural  provisions 
of  NEPA  as  required  by  the  Council  on 
Environmental.QuaUty  (CEQ) 
regulations  (40  CFR  Parts  1500-1508). 
The  guidelines  are  applicable  to  all 
organizational  units  of  the  Department 
of  Energy,  except  the  Federal  Energy 
Regulatory  Commission  which  is  ndt 
subject  to  the  supervision  or  direction  of 
the  other  parts  of  the  Department 


Section  D  of  the  Department's  NEPA 
guidelines  identifies  typical  classes  of 
Department  actions:  ^A^ch  normally  do 
not  require  either  an  environmental 
assessment  or  an  environmental  impact 
statement;  which  normally  require  an 
environmental  assessment  but  not 
necessarily  an  environmental  impact 
statement  and  which  normally  require 
an  environmental  impact  statement 
These  classes  of  action  were  identified 
pursuant  to  40  CFR  1507.3(b)(2). 

The  Department's  NEPA  guidelines 
state  that  the  Department  of  Energy  may 
add  or  remove  actions  from  the 
categories  in  Section  D  based  on 
experience  gained  during  the 
implementation  of  the  CEQ  regulations 
and  the  guidelines.  Pursuant  to  the 
guidelines,  substantive  revisions  are  to 
be  published  in  the  Federal  Register  and 
adopted  only  after  opportunity  for 
public  review. 

B.  Adoption  of  Amendments  Pn^MMed 
on  November  22. 1982  (47  FR  52499) 

On  November  22. 1982  (47  FR  52499). 
the  Department  of  Energy  proposed  die 
addition  of  eight  ftt)  new  categorical 
exclusions,  i.e.,  actions  which  normally 
require  neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  The  new  categorical 
exclusions  are  appUcable  to  the  Power 
Marketing  Administrations  within  the 
Department  and  are  as  follows: 

1.  Actions  undertaken  in  order  to 
bring  an  existing  DOE  transmission 
facility  into  compliance  with  changes  in 
applicable  Federal,  state,  or  local 
enviroimiental  standards  or  to  mitigate 
adverse  environmental  effects,  where 
such  actions  do  not  impact 
enviroimiental  sensitive  areas  such  as 
archeological  sites,  critical  habitats, 
fioodplains,  wetlands,  eta  Such  actions 
include,  fw  example,  noise  abatement 
measures,  and  the  acquisition  of 
additional  rights-of-way  to  establish 
buffer  areas. 

2.  Execution  of  contracts  for  the  short- 
term  (less  than  one-yecu*)  or  seascmal 
acquisition  of  excess  power  from 
existing  power  resources  which  can  be 
transmitted  over  existing  transmission 
systems  with  no  changes  in  the 
operations  of  the  power  resources. 

3.  Temporary  adjustments  to  river 
operations  to  accommodate  day-to-day 
river  fluctuations,  power  demand 
changes,  fish  and  wildlife  conservation 
program  requirements,  and  other 
external  events  where  the  adjustments 
result  in  only  minor  changes  in  reservoir 
levels  and  streamflows. 

4.  Contract  interpretations, 
amendments,  and  modifications, 
including  replacement  wdiich  are 
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clarifying  or  administrative  in  nature, 
and  whidi  do  not  extend  the  term  or 
otherwise  substantially  change  the  | 
contracts  being  amended. 

5.  Leasing  or  existing  transmission 
facilities  where  the  leases  do  not 
involve  any  change  in  operation. 

6.  Acquisition  or  minor  relocation  of 
existing  access  roads  serving  existing 
transmission  facilities  where  the 
relocation  does  not  impact 
environmentally  sensitive  areas  such  as 
archeological  sites,  critical  habitats, 
floodplain/wetlands,  etc.  ' 

7.  Replacing  conductors  on  existing 
transmission  lines  where  the 
replacement  conductors  carry  the  same 
nominal  vohage  as  the  existing 
conductors  and  where  the  replacement 
work  does  not  involve  new  support 
structures,  new  substations,  or  other 
new  facilities. 

8.  Research,  inventory,  and 
information  collection  activities  which 
are  directly  related  to  the  conservation 
of  fish  and  wildlife  resources  and  which 
involve  only  negligible  animal  mortality 
or  habitat  destruction,  and  no 
introdnction  of  either  contaminants  or 
exotic  organisms. 

A  30-day  period  was  established  ft  r 
public  comment  on  the  categorical 
exclusions  proposed  on  November  22, 
1982.  No  comments  were  received 
during  the  public  comment  period. 
Accordingly,  the  Department  hereby 
adopts  the  categorical  exclusions  as 
proposed. 

C  Odier  Actioiu 

As  a  result  of  adding  the  categorical 
exclusion  for  "Replacing  conductors  on 
existing  transmission  lines  where  the 
replacement  conductors  carry  the  same 
nominal  voltage  as  the  existing 
conductors  and  where  the  replacement 
work  does  not  involve  new  support 


structures,  new  substations,  or  other 
new  facilities,"  a  modification  to  an 
existing  typical  class  of  action  which 
normally  requires  an  environmental 
assessment  is  necessary. 

This  typical  class  of  action  is 
"Upgrading  (reconstructing  or 
reconductoring )  an  existing 
transmission  line",  and  should  be 
modified  by  deleting  the  words  "or 
reconductoring". 

Issued  in  Washington,  D.C..  December  30, 
1982. 

William  A.  Vaughn, 

Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

IFK  Doc  83-368  Filed  1-&-B3:  8:45  am) 
aaUNO  CODE  MS0-01-H 


Energy  Infonnation  Administration 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  hst  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  December  22, 1982. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 


Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATE:  Last  Notice  published 
Wednesday,  December  22, 1982.  (47  FR 
57088) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  NW., 
Washington,  DC  20585.  (202)  252-2308 

Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer.  Office  of  Management 
and  Budget,  726  Jackson  Place,  NW., 
Washington.  DC  20503,  (202)  395-7340 

Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503,  (202)  395-3087 

SUPPLEMENTARY  INFORMATION:  Copies 

of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  W.jshington.  D.C.,  December  30, 
1982. 

Louis  Gordon, 

Acting  Director,  Statistical  Standards.  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commission 

[Projsct  No.  82-002] 

Alaiiama  Power  C04  Application  for 
Approval  of  Exhibits 

January  3, 1983. 

Take  notice  that  Alabama  Power 
Company,  Licensee  for  the  Mitchell 
Project.  FERC  No.  82,  on  November  18, 
1976,  filed  an  application  for  approval  of 
a  revised  Exhibit  S,  pursuant  to  the 
requirements  of  the  hcense  issued  on 
November  26, 1975.  The  filing  was 
supplemented  on  April  4,  and  May  10, 
1977. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  F.  L  Clayton, 
Jr.,  Senior  Vice  President,  Alabama 
Power  Company,  P.  O.  Box  2841, 
Birmingham,  Alabama  35291. 

The  Mitchell  Project  is  located  on  the 
Coosa  River  in  Chilton  and  Coosa 
Counties,  Alabama.  The  revised  Exhibit 
S  provides  for  designating 
approximately  3,000  acres^f  project 
lands,  located  along  the  eastern  side  of 
Mitchell  Lake,  as  a  game  reserve.  The 
Licensee  and  the  Alabama  Department 
of  Conservation  and  Natural  Resources 
(DCNR)  have  entered  into  a  Cooperative 
Wildlife  Management  and  Public 
Hunting  Area  Agreement,  whereby 
DCNR  performs  certain  wildlife 
management  activities  and  regulates 
public  hunting  in  the  area.  Wildlife 
management  activities  include  planting 
food  and  cover  plants  to  maximize  the 
production  of  white-tailed  deer  and 
eastern  wild  turkey. 

Agency  Commenta — ^Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 


385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  February  18, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tids  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc  83-335  FUed  l-S-83;  8:45  am] 

BNJJNO  cooE  srir-oi^ 

[Dockst  Na  ER83-20S-000] 

AllegiMny  Power  Service  Corp^  Notice 
of  Filing 

December  30, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alle^eny  Power 
Service  Corporation  (Allegheny) 
tendered  for  filing  on  December  22, 1982, 
an  Agreement  concerning  limited  power 
service  dated  December  21, 1962  among 
Monongahela  Power  Company 


(Monongahela).  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn]  and  Potomac 
Electric  Power  Company  (Pepco). 

Allegheny  states  that  the  Agreonent 
sets  forth  terms  pursuant  to  which 
Monongahela.  Potomac  and  Wsst  I^nn 
will  deliver  to  Pepco  fit)m  200,000  to 
300,000  kilowatts  of  limited  term 
capacity  and  energy  for  the  peited 
January  1. 1963  throu^  December  31. 
1983. 

Allegheny  requests  an  eCEsctivs  dale 
of  January  1, 1983,  and  therefore 
requests  waiver  of  the  Commisnon's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  386.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phmili, 
Secretory. 

[FR  Ooc.  8S-«e  FUad  l-ft-as:  MB  an] 

BSISM  COK  tnr-oi-M 


IDocicat  Na  ER83-20e-000] 

American  Electric  Power  Servto* 
Corp4  Notice  of  Filing 

December  30, 1962. 

The  filing  Con^wmy  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  23, 1982  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (APCO),  which  is  an  AEP 
operating  subsidiary.  Modification  No. 
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18  dated  December  1, 1962  to  the 
Interconnection  Agreement  dated 
February  1, 1948  between  Virginia 
Electric  and  Power  Company  and 
APCO.  The  Commission  has  previously 
designated  the  1948  Agreement  as 
APCO'8  Rate  Schedule  FERC  No.  16. 

AEP  states  that  Section  1  of  this 
Agreement  modernizes  the  Bilhngs  and 
Payments  Article  of  the  Interconnection 
Agreement.  Section  2  of  this  Agreement 
revises  the  Short  Term  Power  Service 
Schedule  to  include  provisions  for  the 
sale  of  Short  Term  Power  on  a  daUy 
basis.  Section  3  of  this  Agreement     | 
revises  the  Interchange  Power  Service 
Schedule  to  include  provisions  for  multi- 
party economy  energy  transactions.  The 
changes  made  by  APCO  to  the  service 
schedules  in  this  Agreement  are  to 
comply  with  the  Commission's  Order  84 
and  to  modernize  the  language  of  these 
service  Schedules  with  Service 
Schedules  previously  filed  by  American 
Electric  Power  Service  Corporation  and 
accepted  for  filing  by  the  Commission. 

AEP  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kometh  F.  Plumb, 
Secretary. 

(FR  Doc  S3-337  Filed  l-S-83;  &4S  am] 
■UJNO  COOC  (717-01-11 


(Decfcet  Na  CP82-384-001] 


Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkia,  Inc^  Notice  of  Petition  To 
Amend 

Deceiiil>er  3a  1982. 

Take  notice  that  on  November  22, 
1982,*  Arkansas  Louisiana  Gas  I 


'Tlw  appUcatifn  wu  initially  tendered  for  filing 
em  NovHober  22. 1982;  however,  the  fee  required  by 
Sectioa  ISai  of  the  Regulation*  under  the  Natural 
Gas  Act  (IS  CFR  1S9.1)  wai  not  paid  until 
Novonbar  M.  1882:  thus,  filing  wa«  not  completed 
until  the  latter  data. 


Company,  a  division  of  Arkla,  Inc. 
(Petitioner).  P.O.  Box  21734,  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP82-384-001  a  petition  to  amend  the 
order  issued  September  1, 1982,  in 
Docket  No.  CP82-384-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as  to 
permit  Petitioner  to  use  the  prior  notice 
procedure  imder  Section  157,211  of  the 
Commission's  Regulations  in  connection 
with  requests  for  retail  sales  taps  to 
serve  end  users  not  currently  receiving 
gas  from  Petitioner  at  another  service 
location  on  Petitioner's  system,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  in  the 
primary  business  of  selling  natural  gas 
at  retail  and  in  the  conduct  of  that 
business  it  operates  an  integrated  gas 
system  including  comptmy-owned 
gathering,  transmission  and  distribution 
facilities  in  a  five-state  regional  service 
area  in  Arkansas,  Louisiana,  Texas, 
Oklahoma,  and  Kansas.  Petitioner 
requests  authorization  under  its  blanket 
certificate  issued  pursuant  to  S  157.211 
of  the  Commission's  regulations  to 
provide  new  service  to  residential, 
commercial,  and  industrial  customers 
located  along  its  pipeline  which  request 
such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  19, 1983.  file  with  the  Federal 
Energy  Regiilatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  B3-2M  Fiied  1-5-83;  8:45  un| 
MUJNO  COOC  ■717-01-M 


IDoekt  Na  ER  83-207-000] 

Boston  Edison  Co.;  Notice  of  Filing 

December  30, 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Boston  Edison 
Company  (Edison)  on  December  22, 

1982,  tendered  for  filing  a  specification 
of  the  contract  demand  service  to  be 
taken  by  the  Town  of  Reading, 
Massachusetts  (Reading)  under  Edison's 
contract  demand  tariff.  Edison  states 
that  the  filing  does  not  change  the  terms 
and  conditions  of  service  or  affect  the 
rate  level  charged  to  Reading. 

Edison  requests  an  effective  date  of 
October  4, 1982,  or  within  sixty  days  of 
this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 

1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc  83-338  Filed  1-5-83: 8:45  am] 
BHJJNO  COOe  S717-01-M 


[Docket  No.  ER83-205-000] 

Central  lliinoie  Ught  Co.;  Notice  of 
Filing 

December  30, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  22, 
1982,  Central  Illinois  Light  Company 
(CILCO)  tendered  for  filing  an 
Interconnection  Agreement  between 
CILCO  and  the  City  of  Springfield. 
Illinois  (new  Intercotmection 
Agreement)  dated  January  1, 1983. 

CILCO  states  that  the  New 
Interconnection  Agreement  is  intended 
to  replace  entirely  the  presently 
effective  interconnection  between 
CILCO  and  Springfield.  The  New 
Interconnection  Agreement  contains 
proposed  reciprocal  service  schedules 
for  Limited  Term  Power,  Emergency 
Energy,  Short  Term  Power,  Maintenance 
Power  and  General  Purpose  Energy. 
Also  included  in  the  New 
Interconnection  Agreement  is  a  service 
schedule  designed  to  bring  the  other 
service  schedules  into  compliance  with 
FERC  Order  No.  84  whenever  "energy 


being  supplied  from  CILCO  to  Qty  is 
being  piirehased  bom  a  third  party." 

CHLCO  requests  an  effective  date  of 
March  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  vtiih  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wdl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wnth  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc.  83-330  Filed  l-a-BS;  MS  am] 
MLUNO  COOE  srir-oiHi 


[Docket  Na  ER83-192-000] 

Central  Illinois  Public  Service  Co^ 
Notice  of  Filing 

December  30, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  14, 

1982,  Central  Illinois  Public  Service 
Company  (CIPSCO)  tendered  for  filing  a 
Service  Agreement  between  CIPSCO 
and  Mt.  Carmel  Public  Utility  Company 
(Mt.  Carmel)  under  which  CIPSCO  will 
provide  transmission  service  in 
accordance  with  the  Company's  Rate 
Schedule  W-5.  The  Service  Agreement 
supersedes  the  W-3  agreement,  FPC 
Schedule  No.  75,  between  CIPSCO  and 
Mt.  Carmel. 

CIPSCO  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 

1983.  Protests  will  be  considered  by  the 
Commission  in  deteimining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  ate  cm  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemelB  F.  Ffamli, 

Secretary. 

MUMQ  COOC  SriT-eMi 

[Docket  Na  ER83-204-000] 

Central  Louisiana  Electric  Company, 
Inc.;  Notice  of  Filing 

December  30, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Decseiber  30, 

1982,  Central  Louisiana  Seethe 
Company,  Inc.  (CLECO)  tendered  for 
filing  an  agreement  among  it  and  the 
other  joint  owners  of  Rodemacher 
Generating  Station  Unit  No.  2,  namely 
the  Lafayette  Public  Power  Authority 
and  Louisiana  Energy  and  Power 
Authority.  The  agreement  allows  each 
owner  to  use  capacity  and  energy  of 
Unit  No.  2  that  is  owned  but  not  used  by 
the  other  owners. 

CLECO  requests  an  effective  date  of 
December  21, 1982,  and  therefore 
requests  waiver  of  the  Commission's  . 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatny  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 

1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc  83-341  PUni  1-5-B3;  ftW  aB] 
BILUMG  COOE  fTIZ-OI-M 


[Docket  Na  ER«3-193^M01 

Cleveland  Electric  Illuminating  Co.; 
Notice  of  Filing 

December  3a  1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  16, 
1982.  The  Qeveland  Electric 
Illuminating  Company  (CEI)  tendered  for 
filing  an  executed  Service  Agreement 


and  Exhibits  A  tfanmgh  E  dwteto, 
providing  tor  the  sale  to  the  Qty  of 
Cleveland.  Ohio  of  40  MW  at  power  and 
associated  meigy  generated  Iqr  Big 
Rivers  Electric  Corporation.  Henderson. 
Kentucky,  at  the  cost  to  CEI  of 
purchasing  it  from  CNiio  Povrer 
Company,  and  transmitted  from  the  345 
kv  interconnection  point  on  CETs 
JuniperCanton  Line  with  Ohio  Power 
Company  to  the  Qty  in  aooordsnoe  with 
the  terns  and  conditions  of  the  CETs 
FERC  Transmission  Servioe  Tariff. 

CEI  has  requested  waivCT  at  the 
FERCs  60-day  notice  requirement  in 
order  to  permit  commenosment  of 
transmission  service  en  December  1, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N£.. 
Washington,  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commissim's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  and  385.214). 
All  such  petitions  or  protests  should  be 
Sed  on  or  before  January  13, 1963. 
ftotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  nuBub, 
Secretary. 

|FR  Dot.  13-447  FUmI  1-6-0:  MS  u] 


[Docket  Na  CP83-1 19-000] 

Colorado  interstate  Gee  Ca  and 
Michigan  Wiaconain  Pipe  Una  Co; 
Notice  of  Application 

December  sa  1962. 

Take  notice  Qiat  on  December  7,  lOtt, 
Colorado  Interstate  Gas  Company 
(QG),  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  and  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit  Michigan  48228,  filed  in 
Docket  No.  CP83-113-000  a  Joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term  deferred 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

It  is  stated  that  in  accordance  with  a 
deferred  exchange  agreement  entersd 
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into  by  the  Applicants  on  November  1. 
1982,  Michigan  Wisconsin  has  agreed  to 
make  available  to  QG  up  to  79,000 
dekathenns  (dt)  equivalent  of  natural 
gas  per  day  on  a  firm  basis  and 
additional  quantities  on  a  best-efforts 
basis  through  April  30, 1983.  Deliveries 
of  such  gas  are  proposed  to  be  made  at 
existing  interconnections  between  the 
AppUcants'  systems  in  central  Wyoming 
and  Beaver  County,  Oklahoma.       .  i 
Thermally  equivalent  quantities  of    I 
deferred  exchange  gas  received  by  QG 
would  be  redelivered  to  Michigan 
Wisconsin  at  existing  system 
interconnections  prior  to  October  1. 
1984,  it  is  submitted. 

It  is  stated  that  there  would  be  no 
transportation  charge  pursuant  to  the 
defeired  exchange;  however,  either 
party  delivering/redehvering  gas  in  I 
excess  of  the  quantity  deUvered/       I 
redeUvered  by  the  other  party  in  a 
calendar  month  would  receive  $3,224  per 
million  Btu  the  following  month  for  the 
net  difference.  No  facilities  are  proposed 
to  effectuate  the  exchange,  for  existing 
interconnections  between  the 
AppUcants  would  be  used,  it  is  asserted. 

It  is  stated  that  the  gas  to  be  delivered 
to  QG  by  Michigan  Wisconsin  under 
the  deferred  exchange  is  currently  a 
Michigan  Wisconsin  supply  being 
transported  by  QG  pursuant  to  a  gas 
transportation  and  exchange  agreement. 
It  is  further  stated  that  the  exchange 
volumes  would  also  include  a  new 
supply  source  to  be  delivered  by 
Michigan  Wisconsin  to  QG  at  the 
Beaver  deUvery  point  located  on  CIG's 
Southern  System.  The  exchange  would, 
it  is  asserted,  provide  QG  with  an 
additional  supply  of  gas  part  of  which 
would  be  on  QG's  Southern  System 
where  capacity  would  be  available    I 
during  the  dehvery  period.  It  is  stated 
that  although  QG  has  more  than 
adequate  gas  supplies  on  its  Wyoming 
System  to  satisfy  its  customers' 
requirements,  its  Wyoming  System  is 
constrained  by  capacity.  Applicants 
state  that  Michigan  Wisconsin  has 
sufficient  supplies  which  are  surplus  I 
the  requirements  of  its  customers  to 
accommodate  the  subject  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  January 
19, 1983.  file  %vith  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  ^ules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR    '^ 
157.10).  All  protesU  filed  with  the      j 
Commission  will  be  considered  by  it  tn 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  83-205  Filed  1-S-B3:  8:45  wnj 
BHJJNO  COOC  (TIT-OI-M 


[Docket  Not.  GP83-8-000, 81-761—764;  JD 
Nos.  8222170-8222174] 

Colorado  (XI  &  Gas  Conservation 
Commission  and  Davis  Drilling,  Inc. 
(Baughman  Farms  No.  1-5  Well, 
Burchfield  No.  1-4  Well,  Emsting  No. 
1-28  Wall,  Fanner  No.  1-34  Well,  Self 
No.  1-9  WeiO:  Petition  To  Reopen 
Section  107(cK5)  NGPA  Well  Category 
Determination 

December  30, 1982. 

On  November  18, 1982,  Colorado 
Interstate  Gas  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  the 
final  well  category  determinations  that 
gas  produced  from  the  five  above- 
captioned  wells  quaUfies  for  the 
maximum  lawful  price  set  by  S  271.704 
of  the  Commission's  regulations  and 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C. 
3301,  3317(c)(5)  (Supp.  IV  1980).  as 
qualified  production  enhancement  gas. 
The  Commission  received  notice  of  the 
determinations  by  the  Colorado  Oil  & 
Gas  Conservation  Commission 
(Colorado]  on  March  30, 1982.  The 


determinations  became  final  on  May  14, 
1982. 

QG  is  the  ultimate  purchaser  of  the 
gas  produced  from  weUs  operated  by 
Davis  DriUing,  Inc.  (Davis)  and  currently 
sold  to  Geo  Dyne  Resources  (Geo  Dyne), 
the  gatherer  and  reseller  of  the  gas.  Geo 
Dyne  is  the  successor  in  interest  to  Baca 
Gas  Gathering  System,  Inc.  (Baca).  QG 
alleges  that  in  applying  for  the  subject 
production  enhancement 
determinations,  Davis  made  "an  untrue 
statement  of  material  fact"  that  was 
reUed  on  by  the  Commission  or  the 
jurisdictional  agency,  see  S  275.205(a)(1) 
and  "omitted  a  statement  of  material 
fact  necessary  in  order  to  make  the 
statements  made  not  misleading,  in  light 
of  the  circumstances  under  which  they 
were  made  to  the  jiunsdictiona!  agency 
or  the  Commission."  See  5  275.205(a)(2). 

QG  notes  that  one  filing  requirement  * 
in  §  274.205(f)  is  a  sworn  statement  by 
the  producer  that  "[b]ut  for  the 
availability  of  a  price  at  least  as  high  as 
the  renegotiated  contract  *  *  *  the 
production  enhancement  work  would 
not  have  been  performed."  See 
§  274.205(fj(7)(iii).  Moreover,  the 
purchaser  must  file  a  statement  under 
oath  that  it  has  no  knowledge  of  any 
information  not  described  in  the 
application  which  is  inconsistent  with  ■ 
the  statements  made  in  that  application. 
See  S  274.205(f)(8)(ii). 

QG  contends  that  Davis  entered  into 
a  contract  amendment  with  the  then- 
gatherer  Baca  which  provides  for  a 
renegotiated  production  enhancement 
inventive  price  higher  than  that  required 
to  perform  the  production  enhancement 
work.  QG  argues  that  a  clause  in  the 
renegotiated  contract  whereby  Davis 
would  collect  the  section  109  based 
ceiling  price  for  gas  from  the  subject 
wells,  but  would  pay  Baca  one-half  of 
the  difference  between  the  production 
enhancement  incentive  price  and  the 
otherwise  applicable  ceiling  price  as  a 
"gathering  and  compression  fee"  makes 
the  full  incentive  price  unnecessary  to 
perform  the  production  enhancement 
work  since  the  producer  actuaUy 
performed  the  work  for  one-half  of  the 
price  increase.  QG  also  claims  that  an 
additional  clause  requiring  Davis  to 
refund  to  Baca  any  and  aU  portions  of 
the  increased  price  that  Baca  is  unable 
to  pass  on  to  QG  further  indicates  the 
lack  of  need  for  the  increased  revenues.' 


'□C  alao  alleges  that  these  clauses  may 
constitute  "an  effort  on  the  part  of  Baca  to  collaci 
an  otherwise  impermissible  gathering  fee  by 
improperly  circumventing  the  Commission's  Order 
Nos.  68  and  SS-A  and  the  related  regulatjona."  See 
H  270.202(c).  271.50S.  and  271.1104(b). 
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QG  contends  that  Colorado  would 
not  have  been  able  to  make  the  requisite 
finding  necessary  for  affirmative  well 
category  determinations  on  the  subject 
wells  had  the  above  facts  been  included 
in  the  record  supplied  by  Davis.  CIG's 
petition  therefore  requests  that  the 
Commission  reopen  and  vacate  the 
determinations  and  order  any  necessary 
refunds. 

Because  the  well  category 
determinations  have  become  final  the 
Commission  may  reopen  the 
determination,  pursuant  to  S  275.205(a) 
of  the  regulations,  if  "(1)  in  making  the 
determination  the  Commission  or  the 
jurisdictional  agency  reUed  on  any 
untrue  statement  of  material  fact;  or  (2) 
there  was  omitted  a  statement  of 
material  fact  necessary  in  order  to  make 
the  statements  made  not  misleading,  in 
light  of  the  circumstances  under  which 
they  were  made  *  *  *." 

Notice  is  hereby  given  that  in  the 
event  the  subject  determinations  are 
reopened,  the  question  of  whether  the 
Commission  will  require  refunds,  plus 
interest  computed  under  S  154.102(d)  of 
the  regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  QG's  request  to 
reopen  should,  within  30  days  after  this 
notice  is  published  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.  N.E.,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
Rules  211  or  214  of  the  Rules  of  Practice 
and  Procedure.  All  protests  filed  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants'  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb,  , 

Secretary. 

[FK  Doc.  83-342  Filed  l-S-SS;  KIS  am] 
BILLINQ  CODE  C717-01-W 


[Docket  No.  ER83-1M-000] 

Columbus  and  Southern  Ohio  Electric 
Co.;  Notice  of  Filing 

December  29, 19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corportion  on  behalf  of 
its  affiliate  Columbus  and  Southern 
Ohio  Electric  Company  (CSOE) 
tendered  for  filing  on  December  17, 1982, 
the  following: 


Agreement,  dated  December  1, 1982, 
among  City  of  Columbos,  Ohia 
American  Municipal  Powei^Hiio,  Inc. 
and  CSOE. 

.The  Agreement  sets  forth  tenns 
pursuant  to  which  CSOE  proposes  to 
supply  Transmission  Service  to  City  of 
Columbus,  Ohio. 

The  parties  have  requested  a  waiver 
of  the  Commission's  Rules  and 
Regulations  to  permit  the  proposed  sale 
to  become  effective  on  less  ftan  60  dajrs 
notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conanission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFH  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wifl 
not  serve  to  make  protestairts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a-  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  8S-Z72  FUed  1-V83;  8:45  am) 
BnXJNQ  COOC  triT-OI-M 

[Docket  Na  ER83-1»»-000] 

Consumers  Power  Co.;  Notice  of  Rllng 

December  29, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  December  17, 
1982,  tendered  for  filing  Consumer's 
Revision  of  Fixed-Rate  Factor  to  the 
Transmission,  Ownership  and  Operating 
Agreement  (Agreement)  with  Northern 
Michigan  Electric  Cooperative,  Ina 
(Northern)  and  Wolverine  Electric 
Cooperative,  Ina  (Wolverine)  dated  as 
of  August  15, 1980. 

Consumers  states  that  the  Agreement 
provides  for  the  yearly  redetermination 
of  the  fixed-charge  factor  used  in 
determining  monthly  payments  by 
Consumers  Power  to  each  cooperative 
for  each  cooperative's  planned  available 
transmission  capacity.  The  computation 
of  the  redetermination  of  Consumer's 
annual  fixed-charge  factor  for  the 
calendar  year  1982  will  be  computed  in 
accordance  with  Section  6.3  of  the 
Agreement. 

Consimiers  requests  an  effective  date 
of  January  1, 1983,  and  therefore 


requests  waiver  of  tiie  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  on 
Northern,  Wolverine  and  the  Michigan 
Public  Service  Comnission. 

Any  person  desirtog  to  be  heard  or  to 
protest  said  fSing  should  file  a  motion  to 
intervene  or  protest  with  ttie  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedure  (16  CFR  385.2U. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
aot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
'  Kennatb  F.  Plianb, 
Secretary. 

[FR  Doc.  t3-zrs  nied  l-S-n  ac4S  am] 

anxiNQ  COM  nrr-91-m 

[Docket  Na  QF83-100-000] 

Container  Corporatloa  of  America; 
Application  for  Commission 
Cftlflcatlon  of  Qualifytng  Status  of  a 
Cogeneration  Facility 

December  29. 19S2. 

On  December  14, 1962,  Container 
Corporation  of  America,  One  First 
National  Plaza.  Qacagp,  Illinois  60603, 
filed  wvith  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifyiqg  cogeneration  facility 
prusuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
faciUty  is  located  in  Femandina  Beach. 
Florida.  The  facility  consists  of  five 
boilers  and  three  steam  turbine 
generators.  The  primary  energy  sources 
are  coal  wood-waste  and  black  liquor. 
The  capacity  of  the  facility  is  108 
megawatts.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426,  in  accordance  %vith  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procediue.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
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this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLig  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection. 
iF.  Fhimb, 


Secntary. 

(Fit  Doc  n-Z74  Filed  1-5-S3:  ft4S  Ml] 


[Dodwl  Noi  RAS3-3-000] 

Edglngton  Oi  Company,  Uka  FMng  of 
Potitlon  for  Rovtow  Undmr  42  U^C. 
7194 

December  29, 1982. 

Take  notice  that  Edgington  Oil 
Company,  Inc.  on  December  23, 1982, 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
January  12, 1983,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20428.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  January  12, 1983, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025. 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 


UMl 


available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St,  NE., 
Washington,  D.C.  20428. 
Kenneth  F.  Plumb, 

Secretary. 

IF8  Doc  S3-Z75  FUwi  1-4-83;  8:45  ub] 
aHUNQ  COUC  f717-01>ll 

[Docfcct  Na  ES»3-1»-000] 

El  Paso  Electric  Co^  Notice  of 
Application 

December  29, 1962. 

Take  notice  that  on  December  20, 
1982,  El  Paso  Electric  Company 
(Applicant)  filed  a  request  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act  requesting 
authorization  to  negotiate  for  the 
placement  of  up  to  250,000  shares  of 
Preferred  Stock,  no  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  January 
19, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  S9  385.211  or 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kaonedi  F.  Phunb, 
Secretary. 

[FR  Doc  83-27B-Filed  1-5-gS:  8:45  im] 
MUJNO  CODE  6717-01-M 


IDocket  No.  ER83-191-000] 

Mississippi  Power  Co.;  Notice  of  Filing 

December  29, 1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  December  13, 

1982,  Mississippi  Power  Company 
(Mississippi)  tendered  for  filing  a  notice 
of  cancellation  of  Supplement  No.  4  to 
Rate  Schedule  FERC  No.  25  between 
Mississippi  and  Municipal  Energy 
agency  of  Mississippi  (MEAM). 

Mississippi  proposes  an  effective  date 
of  November  30, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  N.E.,  Washington, 
D.C.  20426,  in  accordance  witii  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 

1983.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc  83-277  Filed  1-5-83;  8:45  am) 
BILLING  CODE  (Tir-OI-M 


[Docket  No.  ER83-194-000] 

Mississippi  Power  Co^  Notice  of  Filing 

December  29, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Mississippi  Power 
Company  (Mississippi]  on  December  15, 
1982,  tendered  for  filing  a  revision  of  the 
rates  included  in  its  FERC  Electiic 
Tariff,  Original  Volume  Number  1.  The 
revised  rates  would  increase  revenues 
fi-om  jurisidctional  sales  by  $2,957,250 
based  on  the  12-month  period  ending 
December  31, 1983.  The  charge  per 
delivery  point  has  been  reduced,  the 
KW  and  KWH  charges  increased. 

Mississippi  states  that  the  estimates  ' 
the  rate  of  return  on  its  properties 
devoted  to  serving  the  cooperative 
Electric  Power  Associations  to  be  9.44% 
from  revenues  which  it  would  receive 
under  the  existing  rates  during  the  12- 
month  period  ending  December  31, 1983. 
Mississippi  further  states  that  such 
return  would  be  increased  to  11.88% 
with  the  increased  revenue  under  the 
tendered  rates. 

Copies  of  the  filing  have  been  served 
upon  the  public  utility's  jurisdictional 
customers  and  Mississippi  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Sti-eet  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  motions  or  protests 
shoiUd  be  filed  on  or  before  January  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filling  are  on 
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file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Pliimb, 

Secretary. 

PV  Doc.  B»-278  Filed  1-5-83:  MS  m] 
MLUNO  CODE  (riZ-OI-H 

[Docket  No.  ERe3-200-000] 

Monongahela  Power  Co.;  T?w  Potomac 
Edison  Co.  and  West  Penn  Power  Co.; 
Notice  of  Filing 

December  30, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  20, 
1982,  Allegheny  Power  Service 
Corporation  tendered  an  Agreement 
concerning  limited  power  service  dated 
as  of  January  1, 1983  among 
Monongahela  Power  Company 
(Monongahela],  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn)  and  Public 
Service  Electric  and  Gas  Company 
(PSE&G). 

The  Agreement  sets  forth  terms 
pursuant  to  which  Monongahela, 
Potomac  and  West  Penn  will  deliver  to 
PSE&G  400.000  kilowatts  of  limited  term 
capacity  and  energy  for  the  period 
January  1. 1983  through  December  31, 
1983. 

The  parties  have  requested  a  waiver 
of  the  Commission's  Rules  and 
Regulations  to  permit  the  proposed  sale 
to  become  effective  on  less  than  60  days 
notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N£.. 
Washington.  D.Q  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  13, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8S-343  FiM  1-5-B3;  MS  un] 
MLUNQ  COOC  Wir-OVM 


[Dodwt  N&  Ef»3-201-000] 

The  Montana  Power  Co;  Notice  of 
Filing 

December  29, 19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  20, 

1982.  The  Montana  Power  Co. 
(Montana),  tendered  for  filing  a  revised 
Appendix  1  as  required  by  Exhibit  C  for 
retail  sales  in  accordance  with  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  (Agreement] 
between  Montana  and  the  Bonneville 
Power  Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Public  Law  96-^501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 

1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phimb. 
Secretary. 

[FR  Doc.  83-Z78  FUed  l-S-BS;  8^tS  am] 
BHJJNQ  COOC  triT-OI-ll 


(Docket  Na  CPS3-122-000] 

Nortttem  Natural  Gas  Co^  Division  of 
InterNorth,  Inc^  Notice  of  Application 

December  30, 1982. 

Take  notice  that  on  December  10, 
1982,  Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Ina  (Northern), 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP82-122-000 
an  application  pursuant  to  Section  7[cf 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas  for  Alabama- 
Tennessee  Natural  Gas  Company 


(Alabama-Teanessee).  aO  as  more  folly 
set  forth  in  the  application  wUdi  is  on 
file  with  the  Commission  and  open  to 
public  faspection. 

Northern  states  that  pursuant  to  an 
exchange  and  transportation  agreement ' 
dated  September  24. 1982.  it  proposes 
the  exchange  of  certain  volumes  of 
natural  gas  with  Alabama-Tennessee 
and  the  transportation  of  such  gas  to 
Northern  Illinois  Gas  Company  (NI-Gas) 
for  Alabama-Tennessee's  account.  The 
agreement  provides  for  Northam  to 
deliver  up  to  2.000.000  Mcf  of  exchange 
gas  per  year  at  Ogden,  Iowa,  for  the 
account  of  Alabama-Tennessee.  It  is 
asserted  that  the  volumes  at  Ogden 
would  be  the  thermal  equivalent  to  the 
volumes  Alabama-Tennessee  would 
cause  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.,  to  deliver  to 
United  Gas  Pipe  Line  Cam{wny  at 
Centerville.  Louisiana.  Northern  further 
proposes  to  transport  the  volumes 
delivered  in  exchange  fit>m  Ogden. 
Iowa,  to  East  Dubuque.  Illinois,  where 
said  volumes  would  be  redelivered  to 
NI-Gas  for  Alabama-Tennessee's 
account  The  volumes  would  then  be 
injected  underground  for  storage  until 
withdrawn  by  Alabama-Tennessee,  it  is 
stated. 

Northern  and  Alabama-'Tennessee 
agree  not  to  chaige  a  fee  related  to  the 
exchange  of  gas.  The  rate  Northern 
proposes  to  charge  Alabama-Tennessee 
for  the  transportation  service  from 
Ogden.  Iowa,  to  East  Dubuque,  Illinois, 
would  be  derived  from  Northern's 
system-wide  transmission  cost  of 
service  component  at  the  time  the 
proposed  service  commences.  Northern 
states  that  it  would  also  receive  1 
percent  of  all  tfie  gas  delivered  at  East 
Dubuque  as  reimbursement  for  fuel  and 
unaccounted-for  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
application  should  on  or  before  January 
19, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirement!  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  tc  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Coamiission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiunsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
writhout  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kanoath  P.  Phmib, 
Secretary 

{FR  Ooc.  83-lM  Filed  l-S-aK  a:4S  imj 
I  COOC  t717-«1-ll 


[Docket  Na  CP72-236-000] 

Northern  Natural  Gas  Co.,  Division  of 
IntsrNorth,  inc^  Petition  To  Amend 

December  30, 1982. 

Take  notice  that  on  December  9, 1982. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner). 
2223  Dodge  Sb^et,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP72-236-000 
a  petition  to  amend  the  order  issued 
December  4, 1972.'  in  Docket  No.  CP72- 
236  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  a 
charge  for  Petitioner's  compression  of 
natural  gas  for  Westar  Transmission 
Company,  a  Division  of  Pioneer 
Corporation  (Westar).  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  by  order  issued 
December  4. 1972,  it  was  authorized  to 
provide  a  transportation  service  to 
Pioneer  Natural  Gas  Company 
(Petitioner's  parent)  of  up  to  5,000  Mcf  of 
gas  per  day  from  the  West  Wellman 
Field  in  Terry  County,  Texas.  Petitioner 
further  states  that  the  gas  transportation 
agreement  pursuant  to  which  this . 
transportation  of  natural  gas  is  being 
made  provides  that  Petitioner  can 
charge  a  compression  fee  if  Petitioner 
elects  to  lower  the  gathering  line 
pressure  below  500  psig.  Petitioner 


'"ni*  pcocMding  was  commenced  before  the 

FPC  Bjr  loinl  nfalaUoo  of  October  1, 1977  (10  CFR 
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asserts  that  it  has  elected  to  compress 
below  such  level  and  to  that  effect 
installed  a  320  horsepower  compressor 
unit  in  1981.  Petitioner  requests  that  the 
order  issued  December  4, 1972,  be 
amended  to  authorize  a  charge  for 
Petitioner's  compressor  service. 
Petitioner  asserts  that  Westar  would 
pay  a  compression  fee  of  13.0  cents  per 
Mcf  less  its  proportionate  share  of 
compressor  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jan.  19, 1983,  file  witii  die  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetii  F.  Plumb, 
Secretary. 

(FR  Doc.  B3-2S7  Filed  l-S-83:  8:46  amj 
MLLNM  CODE  (717-01-11 


[Docket  No.  ER83-19S-000] 

Northern  States  Power  Co.;  Notice  of 
FIttng 

December  29, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  16. 
1982,  Northern  States  Power  Company 
(NSP)  tendered  for  filing  Supplement  No. 
4  dated  December  1, 1982  to  the  Twin 
Cities-Iowa-Omaha-Kansas  City  345  kV 
Interconnection  Coordinating 
Agreement  executed  with  Interstate 
Power  Company.  Iowa  Pubhc  Service 
Company,  Omaha  Public  Power  District, 
St.  Joseph  Light  &  Power  Company,  and 
Kansas  City  Power  &  Light  Company. 

NSP  states  that  Supplement  No.  4 
increases  the  charges  for  Short-Term 
Power  and  System  Participation  Power. 

NSP  request  an  effective  date  of 
January  15, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
.  protests  should  be  filed  on  or  before 
January  13, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

PK  Doc.  83-280  Filed  1-S-S3;  8:45  am] 
MLLMO  COOE  •717-01-M 


[Docitet  Na  CP83-1 11-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Notice  of  Application 

December  30, 1982. 

Take  notice  that  on  December  3, 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP83- 
111-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Seward 
"County  Gas  Company  (Seward),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

AppUcant  states  that  Seward  and 
Quinque  Oil  and  Gas  Production 
Company  (Quinque)  entered  into  a  gas 
sales  agreement  dated  July  30, 1982, 
which  provides  from  Seward  to  buy  up 
to  150  Mcf  of  gas  per  day  from  Quinque 
for  three  points  in  Seward  County, 
Kansas.  Applicant  further  states  that 
Seward  has  requested  that  it  transport 
such  as  on  behalf  of  Seward  fi-om  the 
point  of  receipt  which  are  existing 
points  of  interconnection  between 
Applicant  and  Quinque  to  a  proposed 
point  of  interconnection  between 
Applicant  and  Seward  all  in  Seward 
County,  Kansas. 

Specifically  AppHcant  requests 
authorization  to  implement  a  certain 
transportation  agreement  between 
Applicant  and  Seward  dated  July  30. 
1982.  Pursuant  to  this  agreement 
AppUcant  proposes  to  transport  for 
Seward  up  to  150  Mcf  of  gas  per  day  on 
a  firm  basis.  Applicant  states  that  the  ■ 
transportation  service  would  be 
initiated  and  the  required  facilities 
constructed  and  initially  operated 
pursuant  to  Part  284  of  the  Commission's 
Requlations.  Apphcant  asserts  that  the 
estimated  cost  of  the  facilities  to  be  built 
by  Applicant  is  $21,000  and  that  Seward 
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would  reimburse  Applicant  for  50 
percent  of  this  cost  up  to  a  maximum  of 
$9,000. 

Applicant  has  proposed  that  the 
charge  for  the  transportation  service 
would  be  $183  per  month  with  an  excess 
or  deficiency  charge  of  4.01  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  January 
19, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Wahington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ihe  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8»-2a8  Fllad  1-5-8S;  a:4S  unj 
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[ProiMt  Na  2814-002] 

Paterson  Municipal  Utilities  Authority; 
Application  for  Amendment  of  License 

December  29, 1982. 

Take  notice  that  Paterson  Municipal 
Utilities  Authority  (Licensee)  of 
Paterson.  New  Jersey  filed  on  December 
13, 1982,  an  application  for  amendment 


of  its  license  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C  791(a)— «25(r)]  for 
the  Great  Falls  Hydroelectric  Project 
located  on  the  Passaic  River  in  the  City 
of  Paterson.  New  Jersey. 
Correspondence  with  the  licensee 
should  be  directed  to:  Joseph  C. 
Petrieilo,  Paterson  Municipal  Utilities 
Authority,  100  Hamilton  Plaza.  Paterson. 
New  Jersey  07505. 

Licensee  proposes  to  amend  Article  30 
of  the  license  for  the  Great  Falls  Project 
issued  March  11, 1981.  Article  30 
requires  the  Licensee  to  begin 
reconstruction  of  the  hydroelectric 
project  within  two  years  from  the 
effective  date  of  the  license.  Licensee 
has  requested  that  Article  30  be 
amended  to  require  reconstruction  work 
to  begin  within  4  years  from  the 
effective  date.  Additional  time  has  been 
requested  because  of  difficulties 
encountered  in  financing  the  project 
because  of  high  interest  rates.  The 
Licensee  expects  more  favorable  market 
conditioBS  to  develop  in  1983. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  apphcation 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be  filed  by 
conforming  to  the  procedures  specified 
in  S 1-10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  aU  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearings,  a  person  must  file  a 
motion  to  intervene  in  accordance  With 
the  Commission's  Rules.  Any  comments, 
protest,  or  motion  to  intervene  must  be 
received  on  or  before  February  9, 1983. 
The  Commission's  address  is:  825  North 
Capitol  Street.  N.W.,  Washington,  D.C. 
20426.  The  application  is  on  Se  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary.   • 

[FR  Doc  SS-ZSl  Filed  l-S-BK  MS  m] 

SNJJNQ  cow  trir-oi-ii 

[Docket  No.  Em3-209-000] 

Public  Service  Company  of  Indiana, 
Inc^  Notice  of  Filing 

December  30, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  PubUc  Service 
Company  of  Indiana,  Inc.  (PSI)  on 
December  20, 1982,  tendered  for  filing  a 


Modification  to  Rate  Sdiedule  FERC  Na 
232.  Rate  Schedule  FERC  No.  232 
provides  for  the  supply  of  the  total 
electric  requirements  of  the  member 
systems  of  Wabash  Valley  Power 
Association.  Inc.  (WVPA). 

On  December  22. 1982,  PSI  will 
transfer  to  WVPA  a  proportionate 
ownership  share  of  its  Gibson  Unit  No. 
5.  On  that  date,  WVPA  will  become  a 
partial  requirement  customer  of  PSI  and 
the  modifications,  as  filed,  will  provide 
for  the  accounting  and  rate  treatment  of 
such  transfer. 

PSI  has  requested  a  waiver  of  the 
notice  requirements  in  order  that  the 
modifications  to  Rate  Schedule  FERC 
No.  232  become  effective  on  the 
designated  date  of  the  transfer. 

Copies  of  the  filing  were  served  upon 
WAPA  and  the  PubUc  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1983.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are 
available  for  public  inspection. 
Kennedi  F.  Phnnb, 
Secretary. 

(FR  Doc  81-944  FIM  l-S-tt;  ft46  IB] 
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Docket  Na  QF82-9-001] 

Repul>lic  Qeothormai.  Inc;  Applcatlon 
for  Modification  of  CertMcation  of 
Qualifying  Status  of  a  Smal  Power 
Production  Faculty 

December  29, 1982. 

On  November  29, 1982,  RepuUic 
Geothermal,  Inc  (RGI),  11823  Bast 
Slauson  Avenue,  Santa  Fe  Springs, 
Cahfomia  9067a  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
modification  of  certification  of 
qualifying  status  of  a  qualifying  small 
power  production  facility  pursuant  to 
S  292.207  of  tile  Commission's  rules. 

By  order  of  December  24, 1981,  in 
Docket  Na  QF82-5-00a  Uie  Commission 
granted  an  Apphcation  for  Certificatioa 
of  Qualifying  SUtus  filed  by  RC^  Under 
the  original  apphcation  RGI  would  have 
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been  the  sole  owner  and  operator  of  the 
49  megawatt  geothennal  smaU  power 
production  facility.  RGI  has  requested 
the  Commission  to  modify  its  order 
granting  qualifying  status  to  reflect  a 
change  in  the  ownership  and  operating 
arrangement  Under  the  new 
arrangement  the  turbine,  generator, 
switchgear  and  gathering  lines  will  be 
owned  and  operated  by  a  subsidiary  of 
The  Parsons  Corporation  (Parsons);  the 
geothennal  wells  will  be  ovN'ned  by  a 
Parsons/RGI  partnership  which  will 
also  be  vested  with  the  lease  hold 
interest  in  the  geothennal  resource. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMtli  F.  Plumb, 
Secretary. 

[FX  Doc  83-2a2  Filed  l-S-SK  ft4S  am| 
I  COOC  C717-«1-« 


(Docket  Na  tD-202S-000] 

Robert  Allen  Plane;  Notice  of 
Application 

December  30, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  20, 

1982,  Robert  Allen  Plane  filed  an 
application  pursuant  to  Section  305(b]  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  New  York  State  Electric  &  Gas 

Corp. 
Director,  General  Signal  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  January  19, 

1983.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  S3-346  FUsd  1-6-83;  8:45  an] 
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[Oockat  Na  GP80-37] 

Ringwood  Gattiering  Co.;  Notice  of 
Two-Party  Protest 

December  30, 1982. 

On  December  3, 1982,  Ringwood 
Gathering  Company  (Ringwood)  filed 
with  the  Federal  Energy  Regulator^' 
Commission  (Commission),  pursuant  to 
§  154.94(j)(2)  of  the  Commission's 
regulations,  a  protest  to  Union  Texas 
Petroleum  Corporation's  (Union) 
claimed  contractual  authoritj'  to  charge 
and  collect  the  maximum  lawful  price 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C. 
3301-3432  (Supp.  IV  1980)  for  stripper 
well  natural  gas  sold  to  Ringwood  under 
Union's  Rate  Schedule  61. 

Ringwood  contends  that  the  area  rate 
clause  voluntarily  provided  to  Union  by 
Ringwood  in  1974  was  not  intended  to 
provide  for  eventual  payment  of  NGPA 
section  108  ceiling  prices  simply  because 
of  the  availability  of  small  daily 
volumes  from  a  well. 

Any  person  desiring  to  participate 
who  Is  not  already  a  party  or  participant 
in  this  proceeding  shall  file  a  petition  to 
intervene,  in  accordance  with  Rule  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.214,  within  15 
days  after  publication  of  the  notice  in 
the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-345  Filed  1-5-83:  8:45  am| 
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[Oodcat  No.  ECB3-6-000] 

Southwestern  Public  Service  Co.  and 
New  Mexico  Electric  Service  Co; 
Notice  of  Application 

December  29, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  14. 
1982,  Southwestern  Publ-c  Service 
Company  (SPS)  and  New  Mexico 
Electric  Service  Company  (NME)  filed 
an  application  seeking  an  order 
pursuant  to  Section  203  of  the  Federal 


Power  Act  authorizing  the  acquisition  by 
SPS  of  the  assets  and  electric  utility 
business  of  NME. 

SPS  is  an  electric  utility  which  serves 
areas  contiguous  to  the  area  served  by 
NME.  N'ME  is  an  electic  utility  providing 
service  to  the  southern  half  of  Lea 
County,  New  Mexico.  SPS  and  NME  are 
electrically  interconnected. 

Under  the  terms  of  the  proposed 
acquisition,  SPS  would  acquire  all  of 
NME's  electric  utility  business  in 
exchange  for  (i)  1,065,000  shares  of  SPS 
common  stock,  subject  to  adjustment  for 
prospective  changes  in  retained 
earnings  of  NME  and  (ii)  the 
assumption,  defeasance,  or  refunding  by 
SPS  of  all  liabilities  of  NME. 

Upon  consummation  of  the 
acquisition,  SPS  will  continue  to  provide 
utility  service  to  customers  who  reside 
within  the  area  presently  served  by 
NME. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  January  17, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t£^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plimib, 
Secretary. 

[FR  Doc  83-289  Filed  1-S-B3:  B.4S  •m] 
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(Docket  No.  CP83-91-000] 

Superior  Oil  Co.  and  Superior  Offshore 
Pipeline  Co.;  Notice  of  Application 

December  30, 1982. 

Take  notice  that  on  November  16, 
1982,  The  Superior  Oil  Company 
(Superior),  P.O.  Box  1521.  Houston. 
Texas  77001,  and  Superior  Offshore 
Pipeline  Company  (SOFC),  P.O.  Box 
1521,  Houston,  Texas  77001,  jointly  filed 
in  Docket  No.  CP83-91-000  an 
application  seeking:  (1)  A  certificate  of 
public  convenience  and  necessity 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  be  issued  to  SOPC 
authorizing  it  to  acquire  and  operate 
certain  facilities  and  to  transport  natural 
gas,  (2)  permission  and  approval 
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pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  Superior  to  abandon  and 
transfer  facilities  to  SOPC,  (3) 
authorization  pursuant  to  {  284.107  of 
the  Commission's  Regulations  to 
perform  certain  transportation  services 
on  a  long-term  basis,  (4)  waiver  of 
certain  reporting  and  accoimting 
requirements,  and  (5)  a  blanket 
certificate  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  S  284.221  of  the 
Commission's  Regulations  for  SOPC   ' 
authorizing  it  to  perform  certain 
transportation  of  natural  gas  on  behalf 
of  other  interstate  pipelines.  The  subject 
proposals  are  more  ftilly  set  forth  in  Uie 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

SOPC  proposes  to  acquire  from 
Superior,  by  transfer,  Superior's  West 
Cameron  mainline,  offshore  Louisiana, 
consisting  of  the  following: 

(1)  A  12-inch  pipeline  extending  from 
Superior's  platform  in  West  Cameron 
Block  149  to  Superior's  West  Cameron 
72-4  platform, 

(2)  A  16-inch  pipeline  extending  from 
Superior's  West  Cameron  72-4  platform 
onshore  and  to  Superior's  West 
Cameron  reseperation  and  measurement 
station,  and 

(3)  A  24-inch  pipeline  extending  from 
Superior's  West  Cameron  reseperation 
and  measurement  station  and 
terminating  at  Superior's  Lowry  Gas 
processing  plant. 

SOPC  further  proposes  to  continue  to 
provide  transportation  services  for 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich-Wis)  and  to  provide  long  term 
transportation  services  for  an  interstate 
pipeline,  Louisiana  Resources  Company 
(LRC),  and  other  transportation  services, 
under  blanket  authorization,  for 
interstate  pipelines  purchasing  natural 
gas  suppUes  in  and  adjacent  to  the 
producing  area  traversed  by  the  West 
Cameron  Main  Line. 

SOPC  petitions  the  Commission, 
pursuant  to  Rules  203  and  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  for  waiver  and/or 
modification  of  the  reporting  and 
accounting  requirements  which  would 
otherwise  be  applicable  to  it  as  a 
natural  gas  company  in  the  following 
particulars: 

(1)  SOPC  requests  clarification  that  it 
is  a  Class  C  pipeline  within  the  meaning 
of  Part  204  of  the  Commission's  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies  and  that  it  be 
required  to  file  FERC  Form  No.  2-A  on 
an  annual  basis.  Because  SOPC  would 
perform  no  services  other  than 
transportation,  SOPC  also  requests  a 
waiver  which  would  permit  it  to 


continue  to  file  FERC  Form  No.  2-A 
should  its  revenues  increase  to  a  level 
above  the  ceiling  permitted  to  a  Clas  C 
pipeline. 

(2)  SOPC  requests  a  declaration  that 
SOPC  has  no  obligation  to  file  FERC 
Form  No.  15  inasmuch  as  it  would  act 
only  as  a  transporter  of  gas  for  others. 
Pursuant  to  Section  280.7(a)  of  the 
Commission's  Approved  Forms;  Natural 
Gas  Act  SOPC  would  file  in  Ueu  of  Form 
No.  15  an  annual  statement  of  gas 
transported  by  interstate  pipelhies  for 
other  interstate  pipelines. 

(3)  Inasmuch  as  SOPC  would  not  be  a 
Class  A  pipeline,  SOPC  requests  a 
declaration  that  it  has  no  obligation  to 
file  annual  system  fiow  diagrams  as 
specified  in  Section  260.8  of  the 
Commission's  Approved  Forms:  Natural 
Gas  Act 

(4)  SOPC  requests  specific  waiver  of 
any  obligation  to  file  FERC  Form  No.  8 
inasmuch  as  it  does  not  presently  render 
or  propose  to  render  any  undetground 
storage  service. 

(5)  SOPC  requests  waiver  of 
obligation  to  file  FERC  Form  No.  16 
inasmuch  as  it  does  not  propose  to  make 
any  sales  for  resale  in  interstate 
commerce. 

(6)  SOPC  requests  waiver  of  any 
obligation  to  file  EIA  Form  No.  50 
(previously  designated  as  FPC  Form  No. 
69)  inasmuch  as  it  would  make  no  direct 
sales  in  interstate  commerce  to 
customers  consuming  such  gas. 

(7)  SOPC  requests  clarification  from 
the  Commission  that  it  is  obligated  to 
keep  its  accounts  in  compliance  with 
Part  204  of  the  Commission's  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies.  Until  such  time, 
if  ever,  that  SOPC  seeks  to  implement  a 
cost-based  rate,  SOPC  requests  waiver 
of  this  obligation  in  order  that  it  may 
continue  its  present  cost  center 
accounting  methodology. 

Further,  pursuant  to  §5  154.61,  etseq., 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act.  SOPC  submits  its 
initial  rate  schedule  establishing  charges 
for  the  transportation  service  SOPC 
would  perform  relating  to  the  natural 
gas  sale  from  Superior  to  Mich-Wis.  It  is 
stated  that  under  the  terms  of  the  rate 
schedule,  Superior  would  pay  to  SOPC 
as  the  fee  for  the  transportation  service 
the  applicable  onshore  delivery  charge 
allowed  by  the  Commission  in 
conjunction  with  the  sale.  It  is  als6 
stated  that  any  charges  for 
transportation  services  rendered  to 
other  interstate  pipelines  would  be 
based  upon  the  rate  to  be  charged  to 
Superior. 

Superior  also  states  that  the  proposed 


facilities  are  being  acquired  by  SOPC  M 
a  contribution  of  capital  by  Si4>erior  in 
exchange  for  the  entirety  of  SOPCs 
stock. 

Further,  SOPC  proposes  to  render  ■ 
long-term  transportation  •ervice  for  LRC 
of  up  to  7,000  Mcf  of  gas  per  day  from  an 
input  point  on  the  West  Cameron  main 
line  to  the  tailgate  of  Superior's  Lowry 
plant  A  proposed  rate  of  1  J)  cent  per 
Mcf  would  be  charged  for  this  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  January 
19, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Roles 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  miut  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  punuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificates  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  tiie 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uxmecessary  for  Superior  and  SOPC  to 
appear  or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I 

(FR  Doc  83-290  Filed  l-S-O;  MS  ^ 
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[Prelect  NOu408-01Sl 

Suequehanrai  Power  Co.  and 
rnaaoe^itiia  ciecinc  rower  mo., 
I  for  Cttange  of  Water 


December  29, 1962. 

On  November  17, 1981.  the 
Susquehanna  Power  Company  and  the 
Philadelphia  Electric  Power  Company 
(Licensees]  filed  an  application  for  a 
change  of  water  rights  pursuant  to 
Article  13  of  the  hcense  for  the 
Conowingo  Project  No.  405  issued  on 
August  14. 1980. 

The  Licensees  seek  Commission 
approval  of  an  agreement  entered  into 
by  the  Mayor  and  City  Council  of 
Baltimore.  Maryland,  the  Licensees  and 
their  associated  companies.  This 
agreement  is  dated  August  12. 1981,  and 
was  modified  by  a  letter  dated 
September  11, 1981.  This  agreement 
amends  a  previous  agreement  reached 
between  the  same  parties  on  June  23, 
I960,  and  approved  by  the  Federal 
Power  Commission  on  August  17, 1980. 

This  latest  agreement  provides  that 
the  City  of  Baltimore  may  withdraw 
from  municipal  purposes  up  to  250 
milhon  gallons  of  water  per  day  from  the 
project  reservoir  before  permission  must 
be  obtained  from  the  Licensees  for 
further  withdrawals. 

No  construction  of  any  new  facility 
would  be  required. 

Any  desiring  to  be  heard  or  to  make 
any  protests  about  this  appUcation 
should  file  a  motion  to  intervene  or 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be  filed  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  commeilts  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearings,  a  person  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  motion  to  intervene  must  be 
received  on  or  before  February  4, 1983. 
The  Commission's  address  is:  825  North 
Capitol  Sti^et.  N.R.  Washington.  D.C. 
20428.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kamadi  F.  Ptumb, 
Secretary. 

(FR  Doc  a-ZO  nbd  X-t-tti  %M  ami 
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[Docket  Na  CPt»-10»-000] 

Tenneeeee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc;  Notice  of  Application 

Deceinl>er  3a  1962. 

Take  notice  that  on  November  23. 
1982,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
filed  in  Docket  No.  CP83-103-000  an 
appUcation  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to 
import  fivm  Canada  on  a  best-efforts, 
interruptible  basis,  up  to  84,000  Mcf  of 
natural  gas  per  day  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
inspection. 

'Tennessee  submits  that  the  proposed 
importation  of  gas  would  pursuant  to  a 
gas  purchase  contract  with  Canadian- 
Montana  Pipeline  Company  (Canadian- 
Montana).  "Tennessee  proposes  to  import 
up  to  84.000  Mcf  of  gas  per  day  on  an 
interim  basis  pending  authorization  to 
import  up  to  309.000  Mcf  of  gas  per  day 
which  would  be  purchased  from 
Canadian-Montana.  KannGaz  Producers 
Ltd..  and  Ocelot  Industries  Ltd. 

Tennessee  further  states  that  the 
points  of  delivery  for  the  gas  being 
imported  under  the  interim  agreement 
would  be  the  interconnection  of  the 
facilities  of  Tennessee  and 
TransCanada  Pipelines  Ltd. 
(TransCanada)  near  Niagara,  New  York, 
or,  at  Tennessee's  request  the 
interconnection  of  another  interstate 
pipeline  system  and  TransCanada  near 
Emerson,  Manitoba.  Should  the  Emerson 
delivery  point  be  utiUzed,  Tennessee 
states  that  self-implementing 
transportation  arrangements  with 
various  pipelines  would  be  utilized  to 
move  the  gas  to  Tennessee's  system. 

Tennessee  also  states  that  under  this 
proposed  interim  arrangement  there 
would  be  no  minimum  obligations  for 
Tennessee  to  take  or  pay  for  Canadian- 
Montana  gas,  that  the  price  would  be 
the  price  per  milUon  Btu's  determined  by 
the  Government  of  Canada  for  gas 
exported  to  the  U.S.,  and  that  Canadian- 
Montana  has  already  received 
authorization  from  the  National  Energy 
Board  of  Canada  to  export  and  seU  the 
above-described  volumes  to  Tennessee 
at  both  tlie  Emerson  and  Niagara 
delivery  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
19. 1983,  file  with  the  Fcideral  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 


with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Conmiission's 
Rules. 

Kennotfa  F.  Plumb, 
Secretary. 

(FK  Doc  83-291  Filed  l-»-«3:  a.-4S  am) 
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[Dodiet  Na  CP89-121-000] 

Tennessee  Gas  Pipeline,  a  Division  of 
Tenneco  Inc.,  Midwestern  Gas 
Transmission  Co.;  Notice  of 
Application 

December  30, 1982. 

Take  notice  that  on  December  10, 
1982,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston,  Texas  77001. 
and  Midwestern  Gas  Transmission 
Company  (Midwestern).  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Docket 
No.  eP83-121-000  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natiiral  gas  for 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee)  and  the 
establishment  of  a  new  sales  point  for 
Alabama-Tennessee,  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commissioa  and  open  to 
pubUc  inspection. 

It  is  stated  that  Alabama-Tennessee 
has  entered  into  a  storage  agreement 
with  Mid-Continent  Gas  Storage 
Company  (Mid-Continent)  wherein  Mid- 
Continent  has  agreed  to  provide 
Alabama-Tennessee  with  an 
underground  storage  service  utilizing 
storage  fields  located  in  northern 
lUinois. 

In  order  to  implement  such  storage 
agreement,  it  is  asserted  that  Alabama- 
Teimessee  would  purchase  for  storage 
injection  a  portion  of  its  contractual 
entitlement  from  Tennessee  at  a  new 
sales  deUvery  point  at  an  existing 
interconnection  between  the  pipeline 
facilities  of  Tennessee  and  United  Gas 
Pipe  Line  Company  located  near 
Centerville,  Louisiana.  It  is  explained 
that  Alabama-Tennessee  and  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  would 
exchange  equivalent  volumes,  the 
volumes  purchased  from  Tennessee  by 
Alabama-Tennessee  at  the  Centerville 
interconnection  becoming  Northern's 
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while  Northern  would  make  available 
for  Alabama-Tennessee's  account 
equivalent  volimies  at  Ogden,  Iowa.  It  is 
stated  that  Northern  would  then 
transport  and  deliver  such  volumes  for 
Alabama-Tennessee  to  Mid-Continent 
for  Alabama-Tennessee's  account  at  an 
existing  Northern  delivery  point  to 
Northern  Illinois  Gas  Company  (NI- 
Cas).  Mid-Continent  would  accept  such 
volumes  for  storage  pursuant  to  its 
limited  term  storage  leasing  agreement 
with  NI-Gas,  it  is  explained. 

It  is  asserted  that  on  withdrawal 
Alabama-Tennessee  would  cause  the 
withdrawal  volumes  to  be  made 
available  to  Midwestern  for  Alabama- 
Tennessee's  account  at  Midwestem's 
existing  sales  delivery  point  to  NI-Gas 
near  JoUet,  Illinois.  Midwestern  states 
that  it  would  transport  and  dehver  the 
withdrawal  volumes  to  Tennessee  at 
their  systems'  interconnection  near 
Portland,  Tennessee,  for  Alabama- 
Tennessee's  account.  Tennessee  states 
that  it  would  transport  and  make  such 
withdrawal  volumes  available  to 
Alabama-Tennessee  at  Tennessee's 
existing  Barton  sales  delivery  point  to 
Alabama-Tennessee  in  Colbert  County, 
Alabama.  Tennessee  and  Midwestern 
request  authorization  to  perform  their 
responsibilities  under  this  arrangement 
pursuant  to  the  terms  of  precedent 
agreements  dated  Octobet'  4, 1982,  and 
November  22, 1982,  respectively. 

Midwestern  proposes  to  charge 
Alabama-Tennessee  the  product  of  10.98 
cents  times  the  total  volumes 
transported  and  made  available  by 
Midwestern  to  Tennessee  for  the 
account  of  Alabama-Tennessee. 
Tennessee  proposes  to  charge  24.71 
cents  times  the  total  volimies 
transported  and  made  available  to 
Alabama-Tennessee.  Midwestern  and 
Tennessee  assert  that  those  rates  may 
be  increased  in  accordance  with  current 
costs. 

It  is  asserted  that  the  proposed 
transportation  of  natural  gas  would 
assist  Alabama-Tennessee  in 
maintaining  its  system  supply  and  in 
meeting  high-priority  requirements  of  its 
customers  during  the  winter  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
19, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  flled  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  Uie  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-282  FUcd  1-6-83:  MS  «m| 
BILUNa  CODE  6717-01-H 


[Docket  Na  CP83-1 12-000] 

Valero  TransmiMion  Co^  Notice  of 
Application 

December  30. 1962. 

Take  notice  that  on  December  3, 1982, 
Valero  Transmission  Company 
(Applicant),  530  McCullough  Avenue, 
P.O.  Box  500,  San  Antonio,  Texas  78292, 
filed  in  Docket  No.  CP83-112-000  an 
application  pursuant  to  Section  311(a)(2) 
of  the  Natural  Gas  Pohcy  Act  and 
§  284.127  of  the  Commission's 
Regulations  for  authorization  to 
transport  gas  for  El  Paso  Natural  Gas 
Company  (El  Paso)  for  a  period 
contemporaneous  with  the  term  of  a  gas 
purchase  agreement  between  El  Paso 
and  Valero  Interstate  Transmission 
Company  dated  January  28, 1981,  all  as 
more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Conunission 
and  open  to  pubUc  inspection. 

Apphcant  states  that  since  March  6, 
1981,  it  has  been  providing  the 
transportation  service  for  El  Paso 
pursuant  to  Subpart  C  of  Part  284  of  the 
Commission's  Regulations  on  a  two-year 
limited-term  basis  which  would 
terminate  on  March  6, 1983.  An 


extension  report  has  been  filed  in 
accordance  with  SS  284.125  and 
284.126(c)  of  the  Commission's 
Regulations  which  requests  a  two-year 
extension  of  this  self  implementing 
authorization,  it  is  explained. 

Apphcant  states  that  its  contract  with 
El  Paso  requires  it  to  transport  up  to 
25,000  Mcf  of  gas  per  day  from  receipt 
points  in  Webb  and  iGeberg  Counties, 
Texas,  to  a  redeUvery  point  in  Pecos 
County,  Texas,  for  a  term  of  ten  years 
and  fiom  year  to  year  thereafter. 

It  is  stated  that  initially.  El  Paso 
would  pay  Applicant  16.5  cents  for  eodi 
Mcf  redelrrereid.  This  tariff  would 
escalate  )i  cent  per  Mcf  each  February  1 
during  the  term  of  the  transportation 
service,  it  is  explained.  It  is  furtiier 
submitted  that  system  fuel  equivalent  to 
)i  of  1  percent  of  the  volume  transported 
would  be  retained  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
19, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kennetfa  F.  Plumb. 
Secretaiy. 

[FR  Doc  83-293  FIM 1-6-83;  •»  »m] 
BNXMa  CODE  S717-«t-M 


[Docket  Na  EF83-5131-000] 

Western  Area  Power  Administration; 
Notice  of  HHng 

December  29, 1982. 
The  fihng  party  submits  the  following: 
Take  notice  that  on  November  30, 
1982,  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  of 
the  Department  of  Energy,  by  Rate 
Order  No.  WAPA-15,  confirmed  and 
approved  on  an  interim  basis,  effective 
November  30, 1982.  Rate  Schedule  RCP- 
1,  a  split-savings  rate  for  sales  of  long 
term  firm  capacity  with  enei;gy  and 
seasonal  or  monthly  firm  capacity  with 
energy  from  the  Resource  Coordination 
Program.  The  rate  schedule  shall  remain 
in  effect  on  an  interim  basis  until  final 
Commission  action. 


VOL 


TOO 
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The  interim  rate  schedule  is  submitted 
for  confirmation  and  approval  of  this,  or 
a  substitute  rate,  on  a  final  basis  by  the 
Commission. 

Any  person  desiring  to  t>e  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washingtoa 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kametli  F.  Plumb, 

Secretary. 

[FR  Doc.  ■3-2*4  FUod  l-S-tk  S^  am] 
MUJMQ  COM  V\J-9\-» 


[Docket  Na  EF  83-5101-000] 

Western  Area  Power  Administration; 
Notice  of  Filing 

December  29. 1962. 

The  filing  agency  submits  the 
following: 

Take  notice  that  on  December  13, 
1982,  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  of 
the  Department  of  Energy  (the  Assistant 
Secretary),  by  Rate  Order  No.  WAPA- 
16.  confirmed  and  approved  on  an 
interim  basis,  effective  January  1. 1983, 
an  extension  of  the  current  power  rate 
for  the  Western  Area  Power 
Administration  (Western)  Falcon 
Project.  The  interim  rate  shall  remain  In 
effect  until  the  date  on  which  the 
Amistad  Power  plant  is  ready  to  deliver 


power,  according  to  the  Assistant 
Secretary. 

Pursuant  to  the  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-33,  the  rate  is  submitted  for 
confirmation  and  approval  on  a  final 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  11. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piiunb, 
Secretary. 

[FR  Doc.  83-295  Filed  1-&-63:  e:45  am) 
BnXMO  CODE  (717-01-11 

[Docket  No.  ER83-202-000] 

Wisconsin  Electric  Power  Co.;  Notice 
of  Filing 

December  30, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
December  20, 1982,  tendered  for  filing  an 
Amendment,  effective  June  1, 1982,  to 
the  Interconnection  Agreement  between 
Wisconsin  Electric  and  Northern  States 
Power  Company,  a  Minnesota 
corporation,  (Northern  States- 
Minnesota)  and  Northern  States  Power 
Company,  a  Wisconsin  corporation, 
(Northern  States- Wisconsin). 


This  amendment  modifies  Service 
Schedules  A-Emergency  Energy  and  C- 
Short  Term  Power  of  the  Interconnection 
Agreement,  dated  November  18, 1965  to 
provide  for  revised  rates  for 
transactions  under  said  service 
schedules,  between  Wisconsin  Electric 
and  Northern  States- Wisconsin  and 
Northern  States-Minnesota.  Said 
Interconnection  Agreement  is  on  file 
with  the  Commission  and  designated  as 
Wisconsin  Electric  Rate  Schedule  FERC 
No.  28  and  Northern  States-Minnesota 
Rate  Schedule  FERC  No.  319,  and 
Northern  States-Wisconsin  Rate 
Schedule  No.  39.  Wisconsin  Electric  and 
Northern  States-Minnesota  and 
Northern'  States- Wisconsin  maintain 
that  it  is  not  practical  to  estimate  with 
any  degree  of  accuracy  the  quanties  of 
power  and/or  energy  which  will  be 
exchanged  under  the  applicable  rates. 

Wisconsin  Electric  states  that  copies 
of  the  filing  were  served  upon  Northern 
States-Minnesota,  Northern  States- 
Wisconsin,  Public  Service  Commission 
of  Wisconsin,  and  the  Miimesota  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-348  Filed  1-5-8%  8:45  amj 
BILUNQ  CODE  S717-01-M 
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The  above  notices  of  determination 
were  received  &om  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  A  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confldential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal    | 
Register.  ' 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2;  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  BCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB;  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  fonuation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  weU 

lOfr-SA;  Seasonally  affected 

106-ER:  Enhanced  recovery 

lOfr-PB:  Pressure  buildup 
KamMtli  F.  Phimb. 
Secretary. 

(FR  Doc  a»-3S0  Filed  I-S-B3;  8:45  ml 
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Souttieastam  Power  Administration 

PropoMd  Rate  Adjustement,  Public 
Hearing,  and  Opportunities  for  Pubiic 
Review  and  Comment  | 

AOCNCy:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
ACTION:  Notice  of  proposed  rate 
adjustment  for  Kerr-Philpott  System, 
notice  of  public  hearing  and  opportunity 
for  review  and  comment. 

tUMMAWY;  Southeastern  proposes  to 
replace  Rate  Schedules  KP-l-B  and 
jHK-l-D  currently  applicable  to  Kerr- 
Philpott  Projects  power,  seek  approval 
of  replacement  schedules  KP-l-C  and 
JHK-l-E  for  a  3Ji-year  period.  April  1. 
19B2.  through  September  30, 1986.  and 
eliminate  Rate  Schedule  KP-2-B. 


Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rates  and  supporting 
studies,  to  participate  in  a  hearing  and 
to  submit  written  comments. 
Southeastern  will  evaluate  all  comments 
received  in  this  process. 

DATES:  Written  comments  are  due  on  or 
before  February  25, 1983.  A  public 
information  and  public  comment  forum 
will  be  held  in  South  Hill.  Virginia,  on 
February  8, 1983.  Persons  desiring  to 
speak  at  the  forum  should  notify 
Southeastern  at  least  4  days  before  the 
forum  is  scheduled,  so  that  a  list  of 
forum  participants  can  be  prepared. 
Others  may  speak  if  time  permits. 
ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  comment 
forum  will  begin  at  10  a.m.  on  February 
8, 1983.  in  the  Holiday  Inn,  Atlantic 
Street,  South  Hill,  Virginia  23970. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  Jourobnon.  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635,  (404)  283-3261. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Power  Commission  by  order 
issued  February  18, 1976,  in  Docket  No. 
E-7002,  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
B,  KP-2-B,  and  JHK-l-B  applicable  to 
Kerr-Philpott  Projects'  powerfor  a 
period  ending  June  30, 1980. 

Thereafter,  on  January  29, 1981,  and 
March  19, 1982,  in  Docket  Nos.  EF80- 
3041  and  EF81-3041,  respectively,  the 
Federal  Energy  Regulatory  Commission 
extended  through  September  30, 1982, 
approvals  of  Rate  Schedules  KP-l-B 
and  KP-2-B  and  approved  Rate 
Schedule  JHK-l-C  as  a  substitute  of 
JHK-l-B. 

Subsequently,  on  September  2, 1982, 
Assistant  Secretary,  Conservation  and 
Renewable  Energy  interimly  approved 
through  March  31, 1983.  extension  of 
Rate  Schedules  KP-l-B  and  KP-2-B  and 
approved  Rate  Schedule  JHK-l-D  as  a 
substitute  for  JHK-l-C.  The  rate 
schedules  are  now  pending  before  the 
Federal  Energy  Regidatory  Commission 
for  approval  on  a  &ial  basis. 

Discussion:  Existing  rate  schedules 
are  predicted  upon  a  March  1975 
repayment  study  tmd  other  supporting 
date  all  of  which  are  contained  in  FPC 
Docket  No.  E-7002.  The  repayment 
studies  prepared  in  April  of  1980  and 
March  of  1981  showed  that  existing 
rates  were  adequate  through  fiscal  year 


1981,  and  therefore  two  extensions  were 
requested  and  allowed. 

A  June  1982  repayment  study  showed 
a  need  for  a  rate  increase  of  up  to  10 
percent,  however,  a  six-month  extension 
was  requested  to  allow  negotiation  of 
contracts  to  implement  the  interim 
power  marketing  policy. 

Additionally,  a  revised  repayment 
study  with  $4,408,000  revenue  increase 
over  the  June  1982  repayment  study  in 
each  future  year  demonstrates  that  all 
costs  are  paid  within  their  repayment 
life.  Therefore.  Southeastern  is 
proposing  to  raise  the  rates  to  a  level 
which  will  recover  that  additional 
$4,408,000. 

Of  the  increase,  $3,427,000  is 
attributable  to  wheeling  costs,  which  is 
caused  by  increased  charges  &om 
investor-owned  utilities  and  increased 
capacity  wheeled.  The  remaining 
increase  of  approximately  $981,000  is 
due  to  escalated  costs  at  the  generating 
projects.  The  overall  increase  amounts 
to  66  percent  increase  in  revenues. 

The  wheeling  rate  was  established  to 
pass  the  exact  charge  of  the  investor- 
owned  utility  directly  to  the  preference 
customers  served  by  the  utility.  The 
wheeling  rate  for  preference  customers 
of  the  Government  served  by  VEPCO 
will  be  $1.74/month.  The  wheeling  rate 
for  preference  customers  served  by 
CP&L  will  be  $1.99/month.  The  wheeling 
charges  are  proposed  to  be  subject  to 
automatic  futiu-e  adjustments  to  pass 
SEPA's  adjusted  wheeling  cost  from  the 
investor-owned  utility  to  the  appropriate 
preference  customers. 

The  demand  charge  applicable  to 
preference  customers  has  been 
increased  by  approximately  22  percent 
to  $1.52/kilowatt  of  monthly  demand 
and  the  energy  charge  has  been 
increased  by  approximately  25  percent 
to  6.25  mills /kilowatt-hour.  Sales  to  the 
utilities  will  be  eliminated. 

The  referenced  June  1982  system 
repayment  study  along  with  a  revised 
repayment  study  dated  December  1982 
and  previous  system  repayment  studies 
are  available  for  examination  at  the 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  Proposed  rate  schedules 
KP-l-C  and  JHK-l-E,  applicable  to  the 
extension  period,  are  also  available. 

Issued  at  Elberton.  Georgia,  December  28, 
1982. 

Kenelm  E.  Rucker, 

Acting  Administrator. 

(FK  Doc  83-271  Filed  l-fi-83:  8:46  UBj 
WUJNQ  CODE  S4SO-01-II 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42021;  FRL  2262-7] 

Antimony  Metal;  Antln>ony  Trioxide; 
and  Antimony  Sulfide  Response  to  the 
Interagency  Testing  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  and  request  for 
comments. 

summary:  In  the  Fourth  Report  of  the 
Interagency  Testing  Committee  (ITC), 
published  in  the  Federal  Register  of  June 
1. 1979  (44  FR  31878).  the  ITC  designated 
antimony  metal  (Sb  metal),  antimony 
trioxide  (SbjOj),  and  antimony  sulfide 
(SbtSa)  for  priority  testing  consideration. 
After  publication  of  the  ITC  report,  the 
domestic  manufacturers  of  these 
antimony  substances  formed  the 
Antimony  Oxide  Industry  Association 
(AOIA).  This  group  presented  a  program 
to  the  Agency  for  monitoring  and 
controlling  occupational  exposure  and 
environmental  release,  performing 
medical  surveillance,  continuing 
epidemiology  studies  for  exposed 
workers,  and  performing  testing  to 
characterize  the  health  effects  and 
chemical  fate  of  these  antimony 
substances.  The  Agency  has  tentatively 
accepted  the  proposed  AOIA  program  in 
lieu  of  a  test  rule  because  the  proposed 
AIOA  program  in  heu  of  a  test  rule 
because  the  proposed  AOIA  program 
will  provide  adequate  test  data  more 
expeditiously  than  a  test  rule.  In 
addition,  the  proposed  program  provides 
for  interim  contrbl  of  exposure  to  these 
antimony  substances  while  testing  is 
being  performed 

Consequently,  the  EPA  is  not.  at  this 
time,  initiating  rulemaking  under  section 
4(a)  of  the  Toxic  Substances  Control  Act 
(TSCA)  to  require  testing  of  Sb  metal, 
SbjOs  or  SbiSs.  EPA  invites  public 
comment  on  its  conclusions  as  to  the 
need  to  test  the  antimony  substances 
and  the  adequacy  of  the  AOIA's 
proposed  program.  This  notice 
constitutes  the  Agency's  statutory 
response  to  the  FTC's  designation  of  Sb 
metal,  SbaOs  and  SbjSi  for  testing  under 
section  4(e)  of  TSCA. 

DATE:  Written  comments  should  be 
submitted  on  or  before  February  22, 
1983. 

ADDRESS:  Written  comments  should 
bear  the  document  control  niunber 
OPTS^2021  and  should  be  submitted  in 
triplicate  to:  Document  Control  Officer, 
Management  Support  Division  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 


Agency.  Rm.  E-409,  401  M  St.  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-511.  401  M  St.,  SW..  Washington.  D.C 
20460,  Toll  Free:  (800-424-9065),  In 
Washington,  D.C:  (544-1404),  Outside 
the  USA:  (Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  TSCA  (Pub.  L  94-469. 
90  Stat.  2003  et  seq.;  15  U.S.C.  2801  et 
seq.)  authorizes  the  EPA  to  promulgate 
rules  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment.  Section  4(e) 
of  TSCA  estabUshed  an  Interagency 
Testing  Committee  (ITC)  to  recommend 
to  the  EPA  a  hst  of  chemicals  to  be 
considered  for  the  promulgation  of 
testing  xules  under  section  4(a)  of  the 
Act 

The  ITC  designated  Sb  metal.  SbjOj 
and  SbjSi  for  testing  and  recommended 
that  these  antimony  substances  be 
considered  for  health  effects  testing 
(carcinogenicity,  mutagenicity,  other 
chronic  effects  including  reproductive 
effects,  and  teratogenicity),  for 
environmental  effects  testing,  and  that 
epidemiology  studies  be  considered  (44 
FR  31878).  These  recommendations  were 
based  on:  (1)  Large  production  of  Sb 
metal.  SbtOs  and  S^Sa;  (2)  anticipated 
occupational  and  consumer  exposure  to . 
and  environmental  release  of  Sb  metal, 
SbaOa  and  Sb«Si;  (3)  physical  and 
chemical  characteristics  of  Sb  metal. 
SbiOs  and  SbiSs  which  suggested  that 
these  substances  were  persistent  and 
might  accumulate  in  soils  and 
sediments;  (4)  existing  human  and 
animal  data  on  the  health  effects  of  Sb 
metal.  SbiOs  and  SbiS*;  and  (5)  existing 
chemical  fate  and  environmental  effects 
data  for  Sb  metal,  SbiOa  and  SbiS*. 

No  known  techniques  are  available  fo 
chemically  distinguish  among  Sb  metal, 
SbxOa  and  SbaSi  in  human  tissue  or 
environmental  samples  (air.  water,  soil 
etc.).  Sophisticated  analytical 
techniques  have  been  used  to 
distinguish  the  Sb**and  Sb^* cations 
(the  form  of  the  anion  is  unknown)  and 
to  identify  methylated  antimony 
carboxylic  acids  in  nattu-al  waters  (Refs. 
1,  28).  The  analytical  limitations  that 
prevent  an  investigator  from 
distinguishing  among  Sb  metal,  SbiO^ 
and  SbiS3  are  important  for  several 
reasons:  (1)  Predicted  occupational/ 
environmental  exposure  to  a  specific 


antimony  substance.  e.g.,  SbtOb.  cannot 
be  confirmed  by  existing  analytical 
techniques;  (2)  predicted  transformation 
products  of  antimony  substances,  e.g.. 
SbjOi  from  Sb  metal,  cannot  be 
confirmed  by  existing  analytical 
techniques;  and  (3)  the  identity  of  a 
specific  antimony  substance  deposited 
in  an  environmental/biological  medium 
cannot  be  confirmed  by  existing 
analytical  techniques.  Throughout  this 
Notice,  careful  attempts  have  been 
made  to  distinguish  the  production, 
predicted  exposure  and  toxicological 
profiles  for  Sb  metal,  SbiO»  and  SbiSt. 
However,  where  available  information 
does  not  permit  such  a  distinction,  or 
where  all  three  of  the  substances  are 
intended  to  be  covered  by  a  statement, 
the  term  "antimony  substances"  is  used 
rather  than  the  name  of  the  individual 
substance. 

n.  Analysis  of  the  ITC's  Concents 

A.  Introduction 

In  analyzing  of  the  ITCs  concerns, 
EPA  considered  the  available 
information  on  the  production,  human 
exposure  to,  and  environmental  release 
of  Sb  metal,  Sbt03  and  SbiS«,  as  well  as 
information  on  the  potential  health  and 
environmental  effects  of  exposiue  to  the 
antimony  substances.  This  analysis 
reflects  the  facts  that:  (1)  No  tedmiques 
are  available  to  chemically  distinguish 
among  Sb,  SbiOa  or  Sb>Sa  at  very  low 
levels;  (2)  these  substances  frequendy 
are  produced  and  used  in  the  same 
facilities  by  the  same  woricers;  and  (3) 
these  substances  are  converted  from  one 
substance  to  another  during  some 
commercial  and  environmental 
processes.  The  ITC  substantially 
overestimated  the  production  and 
exposiu^  to  individual  antimony 
substances,  because  they  did  not  fully 
consider  these  relationships.  EPA's 
analyses  of  the  production,  exposure, 
and  relesse  of  antimony  substances  and 
of  the  needs  for  health  and 
environmental  effects  testing  of  these 
substances  are  presented  below. 

B.  Production,  Processing,  Use  and 
Occupational  Exposure 

1.  Antimony  Metal.  The  ITC  reported 
that  in  1976  production  of  "antimony" 
was  29  million  pounds  fit>m  ore  and  40 
million  pounds  from  recycled  metal  (Ref. 
36).  lliese  production  estimates  were 
derived  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  which  used  the  term 
"antimony"  to  include  "elemental 
antimony  and  all  antimony  compounds 
except  die  gas  stibine  (SbHi)"  (Ref.  30). 
The  rrc  substituted  die  term 
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"antimony"  for  Sb  metal  without  takihg 
hito  consideration  NlOStfs  definition  of 
"antimony."  The  inclusion  of  all 
antimony  compounds  except  stibine  in 
the  production  estimate  reported  by  the 
rrc  for  Sb  metal  accounts  for  the  ITC's 
substantial  overestimate  of  Sb  metal 
production  in  1978.  The  actual  1976 
domestic  production  and  importation  of 
Sb  metal  was  6  miUion  pounds  (Ref.  26]. 
In  1980,  5-7  million  pounds  of  Sb  metal 
were  produced  domestically  or 
imported:  the  market  for  Sb  metal  is 
expected  to  remain  stable  for  the  next 
few  years  (Ref.  26).  j 

NIOSH  performed  a  National 
Occupational  Hazard  Survey  (NOHS)  in 
197^-1974  and  estimated  that,  in  197a 
1.35  miUion  workers  were  potentially 
exposed  to  "antimony"  (Ref.  29).  This 
exposure  estimate  was  cited  by  the  ITC 
as  the  number  of  workers  exposed  to  Sb 
metal.  However,  since  NIOSH  estimated 
exposure  to  "antimony"  as  described 
above,  and  not  just  to  Sb  metal  EPA  has 
concluded  that  NIOSH  figure  cited  by 
the  rrc  substantially  overestimates  the 
number  of  workers  exposed  to  Sb  metal. 
In  &ct  NIOSH  states  that  "most 
occupational  exposure  is  to  SbzOs"  (Ref. 
30). 

The  AOIA  conducted  a  survey  among 
their  members  and  reported  the 
folloMring  exposure  estimates  for 
antimony  substances  (Ref.  3).  The  AOIA 
found  that  between  230  and  240 
production  woricers  are  exposed  to    I 
measiffable  concentrations  of  the 
antimony  substances;  of  these,  about 
100  workers  were  found  to  be  I 

potentially  exposed  to  antimony        ' 
substances  at  an  8-hour  time-weighted 
average  (TWA)  of  greater  than  0.1  mg/ 
m*.  Further,  a  maximum  of  1.000-2.000 
workers  employed  by  users  of  antimony 
substances  would  be  exposed  to 
antimony  substances  at  concentrations 
below  0.1  mg/m».  The  AOIA  reports  that 
these  production  and  user  workers 
represent  the  total  occupational, 
population  potentially  exposed  to 
antimony  substances.  In  their  view, 
these  figures  provide  a  maximimi 
estimate  for  the  number  of  workers 
exposed  to  Sb  metal,  because  these 
figures  address  potential  exposure  to  all 
three  antimony  substances  (Sb  metal, 
SbiO»  and  Sbi03). 

In  an  independent  effort  for  EPA, 
Mathtech.  Inc.  determined  that  there 
were  a  total  of  2,249  employees  at  the 
three  domestic  facihties  which  produce 
and  process  Sb  metal  in  1979  (Ref.  26). 
One  of  these  facihties  (Bunker  Hill)  may 
close  in  1982  (Ref.  6).  Thus,  the 
maximum  niunber  of  workers  that  could 
currently  be  exposed  to  Sb  metal  is 
about  2.250  (Ref.  28). 
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The  AOIA  and  Kfathtech  estimates 
include  workers  engaged  in  the 
production  of  Sb  metal  and  its  first  level 
of  processing  into  products  containing 
Sb  metal  (e.g.,  battery  grids  and  type 
metal).  They  do  not  include 
"downstream"  workers  who  use  such  Sb 
metal-containing  products.  However. 
EPA  expects  exposure  of  such 
downstream  workers  to  Sb  metal  to  be 
small  because  Sb  metal  normally  is  used 
in  alloys  containing  a  substantially 
larger  proportion  of  lead  and  exposure 
controls  used  to  protect  workers  from 
lead  will  also  control  their  exposing  to 
Sb  metal.  Furthermore,  any  Sb  metal 
which  is  volatihzed  (e.g..  in  casting  the 
alloys  into  final  products)  is  expected  to 
oxidize  to  SbjOj  (Ref.  26).  Based  on  the 
information  presented  above.  EPA 
concludes  that  fewer  than  2.250  workers 
are  potentially  exposed  to  Sb  metal,  and 
that  most  of  those  workers  will,  in  fact, 
be  exposed  principally  to  SbzOs,  rather 
than  to  Sb  metal. 

2.  Antimony  TrioxJde.  The  ITC  report 
cited  a  projection  (Ref.  22)  that  domestic 
production  of  SbjOj  for  1978  would  be 
70  million  pounds  (Ref.  36).  Information 
available  to  EPA  indicates  that  this 
estimate  of  1978  production  was  not 
achieved  and  that  the  actual  level  of 
SbiOs  imported  emd  domestically 
produced  in  1978  was  44  million  pounds 
(Ref.  28).  The  quantity  of  Sb»09  imported 
and  domestically  produced  in  1980  was 
47  million  pounds;  the  market  for  SbsOa 
is  expected  to  remain  stable  for  the  next 
few  years  (Ref.  26). 

NIOSH  estimated  that  of  the  1.35 
million  workers  exposed  to  "antimony", 
81,793  workers  were  potentially  exposed 
to  SbjO,  during  1970  (Ref.  29).  EPA 
believes  that  NIOSH's  figure 
overestimates  actual  exposure  to  SbiOi 
because  NIOSH  mcluded  workers  that 
might  handle  textiles  or  plastics  into 
which  SbjOa  had  been  incorporated  as  a 
fiame  retardant.  Antimony  trioxide  is 
incorporated  into  these  products  in  a 
tightly  bound  matrix  from  which  release 
and  consequent  exposure  is  not 
expected  during  use.  The  AOIA 
estimated  that  the  maximum  number  of 
workers  exposed  to  any  concentration 
of  antimony  substemces  is 
approximately  2.240  (Ref.  3).  Mathtech 
estimated  that  there  are  a  total  of  1.710- 
1,880  employees  at  domestic  facilities 
which  produce  and  process  SthOi  (Ref. 
26). 

3.  Antimony  Sulfied  The  ITC  did 
estimate  antimony  sulfide  production 
(Ref.  38).  SbiSs  produced  domestically  or 
imported  in  1980  included  both  the 
refined  SbiSs  chemical  and  SbsSsore 
(stibnite).  All  of  the  SbjSs  chemical  used 
domestically  in  1980  (68.000  lb)  was 


imported  (Ref.  28).  Ninety-four  percent 
of  the  stibnite  used  domestically  in  1980 
(12  miUion  pounds)  was  imported  and 
used  to  produce  Sb303.  The  remaining 
six  percent  of  domestically-used  stibnite 
(0.7  miUion  pounds)  was  mined  by  the 
U.S.  Antimony  Corp.  and  used 
exclusively  to  produce  sodium 
antimonate  (Ref.  26). 

As  reported  by  the  ITC.  NIOSH 
estimated  that  of  the  1.35  miUion 
workers  potentiaUy  exposed  to 
"antimony",  1.221.000  workers  were 
potentiaUy  exposed  to  antimony  sulfide 
m  1970.  EPA  beUeves  that  NIOSH's 
figure  quite  substantially  overstimates 
actual  exposure  to  SbjSs.  NIOSH 
included  "downstream"  workers  that 
might  use  products  containing  SbtSs. 
Antimony  sulfide  chemical  is  used  as  a 
fuel  to  volatilize  the  dyes  in  colored 
smokes  of  signaUing  devices  and  as  an 
ingredient  in  the  priming  mixture  that 
ignites  explosives  (Ref.  26).  Actual 
exposure  of  "downstream"  workers  to 
SbjSs  as  a  result  of  such  uses  is  unlikely 
because  of  the  smaU  quantities  of  SbsSs 
used  in  these  products  and  the  oxidation 
of  SbjSs  during  combustion. 

The  AOIA  estimate  that  the  maximum 
number  of  workers  exposed  to  any 
concentration  of  antimony  substances  is 
approximately  2.240  provides  an  upper 
limit  of  the  number  of  workers  who  may 
be  exposed  to  SbjSa  (Ref.  3). 

Mathtech  estimated  that  exposure  to 
SbzSs  could  occur  during  mining  of 
stibnite  and  the  resultant  production  of 
sodium  antimonate  at  the  U.S.  Antimony 
Corp..  Thompson,  MT  facility  (which 
employs  a  total  of  11  workers)  or  at 
facihties  which  use  SbjSschemical. 
which  employ  a  total  niunber  of  220 
workers  (Ref.  26).  An  additional  1,710- 
1,880  workers  engaged  in  coverting 
imported  stibinite  into  Sb203  could 
potentially  be  exposed  to  Sl^Ss  (Ref.  26). 
Based  on  the  information  presented 
above,  EPA  concludes  that  from  200  to 
2000  workers  may  be  exposed  to  SbiSs, 
although  many  of  these  workers  wiU 
also  be  exposed  to  SbiOs. 

C.  Distribution  Disposal,  General 
Population  and  Consumer  Exposure  and 
Environmental  Release 

The  rrc  expressed  concern  that 
environmental  release  of  and  non- 
worker  exposure  to  "antimony"  could 
result  fivm  the  mining,  hauling  and 
smelting  of  ore,  from  the  use  and 
disposal  of  products  containing 
"antimony",  and  fi-om  petroleum  and 
petroleum  products,  coal  and  concrete 
(Ref.  36).  The  ITC  fiirther  projected  that, 
when  released.  ShtOt  would  largely 
acciunulate  in  soil  and  in  aquatic 
sediments. 
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Most  of  the  antimony  nibstances  used 
in  the  U.S.  are  imported,  smelted  from 
imported  ore,  or  recycled  from  scrap 
metals.  Of  the  22  million  poimds  of  ore 
processed  in  the  U.S.  in  1980  to  produce 
antimony  substances,  only  0.7  n^on 
potmds  were  mined  domestically  [Ret 
26).  EPA  expects  mining  and  hauling  of 
antimony-containing  ores  to  be  at  most 
a  minor  contributor  to  environmental 
levels  of  antimony  substances  because 
of  the  small  quantities  of  domestically- 
mined  ore  and  the  treatment  of  this  ore 
to  minimize  dust  generation  e.g., 
crushing  the  ore  in  a  closed  system  and 
mining,  grinding  and  hauling  the  ore 
under  wet  conditions  (Ref.  2). 

Processing  of  antimony-containing 
ores  can  result  in  the  atmospheric 
release  of  antimony  substances  and 
their  subsequent  settling  in  soil 
surrounding  processing  facilities.  For 
example,  antimony  substances  have 
been  found  in  soil  surrounding  smelting 
facilities  for  antimony-containing  ores  at 
concentrations  substantially  above 
background  soil  levels  (Refs.  7,  20). 

The  incineration  of  products 
containing  antimony  substances  and  the 
combustion  of  fossil  fuels  containing 
antimony  substances  result  in 
atmospheric  concentrations  of  only  1-10 
ng/m*  antimony  substances  (Refs.  14, 
15],  levels  which  are  more  than  a  million 
times  lower  than  the  lowest 
concentration  reported  to  produce 
adverse  effects  in  laboratory  animals 
(Ref.  39).  Therefore,  EPA  does  not 
expect  these  activities  to  be  of 
si^iificance  in  assessing  the  general 
population  exposure  to  antimony 
substances. 

Concentrations  of  dissolved  antimony 
substances  in  natural  waters  range  from 
1-100  ppt  (Refs.  1, 28),  while 
concentrations  of  antimony  substances 
in  aquatic  sediments  range  from  <1-11 
ppm  in  Long  Island  Sound.  NY  (Ref.  16) 
and  from  <  1-12,500  ppm  in  Puget 
Sound,  WA  (Ref  8).  Antimony 
substances  also  have  been  reported  in 
municipal  sewage  sludge  (3-16  ppm;  Ref. 
27)  and  in  sludge-treated  soil  (1-11  ppm: 
Ref.  13). 

Overall,  EPA  believes  that  the 
available  data  indicate  that 
environmental  releases  of  antimony 
substances  from  industrial  production 
and  processing  can  result  in 
accumulation  of  antimony  substances  in 
soils  and  in  aquatic  sediments 
surrounding  production  and  processing 
facilities. 

EPA  does  not  believe  that  the  use  of 
alloys  containing  Sb  metal  in  consumer 
products  (e.g.,  automotive  batteries)  or 
the  use  of  SbaOs  as  a  flame  retardant  in 
plastics  or  textiles  will  result  in 
significant  consumer  exposure.  Hie 


antimony  wihstances  contained  in  such 
products  have  neglegible  volatility,  low 
water  solubility,  aiul  are  enclosed  in  a 
tightly  bound  matrix  from  which  they 
are  not  expected  to  be  released  during 
use.  Upon  disposal  Sb  metal  contained 
in  automotive  batteries  can  be  expected 
to  be  recovered  through  recycling  of 
scrap  metal.  Incineration  of  consumer 
products  containing  antimony 
substances  would  result  in  atmospheric 
release  (discussed  above)  and  ultimately 
deposition  of  these  substances  to  soil  or 
aquatic  sediments. 

D.  Health  Effects 

EPA  has  analyzed  each  of  the  ITCs 
health  effects  testing  recommendations. 
The  bases  for  EPA's  conclusions  with 
regard  to  each  health  effect  are 
discussed  below. 

1.  Carcinogenicity.  The  ITC 
recommended  that  Sb  metal,  Sb»S»  and 
SbiOa  be  tested  for  carcinogenicity 
based  on  a  concern  that  woricers 
exposed  to  antimony  substances  may  be 
at  increased  risk  to  lung  cancer  (Ref.  36). 

After  publication  of  ^e  ITC  report, 
the  Agency  received  a  submission  under 
TSCA  section  8(e)  from  ASARCO,  Ina, 
describing  an  irdialation  study 
performed  by  lAOIliam  D.  Watt  of 
Wayne  State  University  (Watt  Study) 
(Ref.  39).  TSCA  section  8(e)  requires 
companies  to  immediately  notify  EPA  if 
they  obtain  information  that  suggests 
that  a  substance  they  manufacture, 
process,  or  distribute  may  present  a 
substantial  risk  of  injury  to  health  or  the 
environment.  The  Watt  study 
demonstrated  the  formation  of  non- 
neoplastic (fibrot)  and  neoplastic  lesions 
(lung  tumors)  in  female  rats  (only 
females  were  used]  after  one  year  of 
observation  folloiVing  one  year  of 
exposure  (6  h/day,  5  days/week)  to 
SbiOs  at  exposure  levels  of  1.6-(-1.5  mg/ 
m*  (non-neoplasms)  and  4.2-)- 3.2  mg/m* 
(neoplasms).  After  receiving  the  Watt 
Study,  the  Agency  received  another 
TSCA  section  8(e)  submission  from 
ASARCO,  Inc.  (the  study  sponsor) 
describing  the  results  of  histopathology 
studies  performed  on  the  tissues  of 
animals  exposed  to  SUOi  during  the 
Watt  study  (Ref.  11).  This  second  report 
confirmed  the  preliminary  diagnosis  of 
non-neoplastic  and  neoplastic  lesions  in 
female  rats  exposed  to  SbiO^. 

Recently,  the  Agency  received  a 
report  from  Midwest  Research  Institute 
(MRI)  describing  a  study  in  which  male 
and  female  rats  were  exposed  to  levels 
of  50-1-40  mg/m'  Sbid  or  SbiQi  for  one 
year  (7  h/day,  5  days/week)  and  then 
held  for  one  year  of  observation  (Ref. 
41).  The  histopathology  report  on  this 
study  confirmed  development  of 
neoplastic  lesions  in  female  rats 


exposed  to  SbiGb  and  raportod 

developm«it  of  neoplastic  lesions  in 
female  rats  exposed  to  Sb»S^  (Ref.  12). 
Male  rats  developed  non-oeopiastic 
lesions  resulting  from  expoaore  to  SUOb 
or  SbiSi,  but  did  not  develop  neoplastic 
lesions. 

Although  the  Watt  and  MRI  stodie* 
demonstrated  that  inhalation  of  SbiOk 
or  SbtS)  can  produce  oncogenic  effects 
in  female  rats,  the  Agency  finds  neither 
study  adequate  to  reasonaUy  determine 
or  predict  the  oncogenic  risk  to  humans 
exposed  to  these  substances.  Use  of 
only  one  sex  in  the  Watt  study,  use  of 
only  one  exposure  level  in  the  MRI 
study,  and  the  lack  of  adequate  control 
of  exposure  levels  in  both  of  these 
studies  makes  their  use  as  a  basis  for 
risk  estimation  difficult.  Therefore,  EPA 
believes  that  further  testing  to 
characterize  the  oncogenic  effects  of 
exposure  to  SbaOa  or  SbiS«  is  warranted. 

The  Agency  is  aware  of  no  data 
describing  the  oncogenic  potential  of  Sb 
metaL  There  is  no  significant  exposure 
to  Sb  metal  because  Sb  metal  is  not 
present  in  the  workplace  as  an  airborne 
particulate  (Ref  3),  because  it  is 
oxidized  to  SbtOa  during  processing 
(Ref.  26).  Therefiwe.  EPA  woold  expect 
that  the  cmcogenic  risk  of  exposure  to 
respirable  particles  of  antimony 
substances  as  a  result  of  production  or 
processing  of  Sb  metal  is  generally 
equivalent  to  that  of  exposure  to  a 
corresponding  concentration  of  SfatOb. 

2.  Mutagenicity.  The  ITC  dted  an 
abstract  (Ref  23)  that  SbtQi  had 
produced  a  positive  result  in  the  Rec 
Assay  (Ref.  36).  EPA  believes  that  this 
study  provides  weakly  suggestive 
evidence  that  SbiOi  may  produce 
mutagenic  effects  in  mammals  because 
of  the  low  water  solubility  of  SbiOb  (7-0 
mg/L)  compared  to  the  hi^ 
concentration  of  SbiO^  (730-14,  OOOmg/L 
depending  on  diffusion  rate)  that  proved 
necessary  to  produce  a  positive  result  in 
the  Rec  Assay  (Ref.  24).  The  ITC  also 
reported  that  an  organic  antimony  salt, 
sodium  antimony  tartrate,  with  a  water 
solubility  of  8,000  mg/L,  produced 
chromosomal  aberrations  in  vitro  in 
plant,  insect  and  human  cells  (Ref.  31). 
The  Agency  does  not  believe  these  data 
are  relevant  to  assessing  the 
mutagenicity  of  Sb  metal,  SbiOk  or  SbA 
because  of  the  differences  in  physical 
and  chemical  properties  (includktg 
significant  differences  in  water 
solubility)  of  sodium  antimony  tartrate 
and  the  antimony  substances 
recommended  for  testing  by  the  ITC 
Taking  these  data  into  consideration, 
the  Agency  is  unable  to  condude  that 
ejqiosure  to  antimony  substances  might 
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present  an  unreasonable  risk  of 
mutagenicity. 

In  addition.  EPA  believes  that  further 
mutagenicity  testing  of  the  antimony 
substances  would  be  difficult  to  perform 
because  ef  the  scarcity  of  validated  in 
vitro  methods  to  dissolve  antimony 
substances  for  mutagenicity  testing.  EPA 
has  concluded  that  further  mutagenicity 
testing  of  Sb  metal,  SbiOs  and  SbjSa 
should  not  be  required  at  this  time, 
because  of  the  weakly  suggestive 
evidence  of  their  possible  mutagenicity, 
the  unavalilbility  of  suitable  in  vitro  test 
methods,  and  the  high  cost  of  in  vivo 
testing.  If  these  substances  were  to 
produce  mutagenic  effects,  in  EPA's 
judgement  these  effects  would  be 
produced  at  much  higher  levels  than 
carcinogenic  effects.  Exposure  controls   . 
to  protect  workers  against 
carcinogenicity  therefore  would  be 
likely  to  protect  woricers  against 
mutagenic  effects. 

3.  Chronic  Toxicity.  The  ITC  was 
concerned  about  chronic  respiratory 
disorders  and  degeneration  of  the  heart 
kidneys^  find  liver  resulting  from 
exposure  to  "antimony"  (Ref.  36). 

The  inhalation  studies  in  rats 
conducted  by  Watt  (Ref.  39)  and  Wong 
et  al.  (Ref.  41)  substantiated  the 
rrCconcem  regarding  respiratory 
effects. 

The  hiatopathological  examinations 
performed  in  the  Watt  and  Wong  et  al. 
Studies  detected  no  adverse  effects  of 
inhalation  of  SbxOs  or  SbiSi  on  the 
heart,  kidneys,  or  Uver  of  rats  exposed 
for  one  year  and  observed  for  a  second 
year  (Refs.  11. 12).  EPA  believes  that 
further  tests  to  evaluate  the  effects  of 
chronic  inhalation  exposure  to  antimony 
substances  should  evaluate  the  effects 
on  the  lungs  and  related  tissues. 

4.  Reproductive  Effects.  The  ITC's 
concern  about  reproductive  effects 
resulting  from  chronic  exposure  to 
antimony  substances  (Ref.  36)  was 
based  on:  (1)  studies  performed  diuing 
1962-1964  to  compare  the  repoductive 
potential  of  women  working  in  a 
U.S.S.R.  antimony  metallurgical  plant 
with  that  of  women  working  in  the 
chemical  laboratory  of  the  same  plant; 
and  (2)  experiments  by  the  same 
investigator  with  female  rats  to  evaluate 
the  potential  of  SbiO»  to  produce 
reproductive  effects  (Ref.  5). 

The  exposiu^  level  in  the  animal 
study  (250  mg/m*)  is  500  times  higher 
than  the  ciurent  OSHA  Threshold  Limit 
Value  (TLV)  of  0.5  mg/m*  for  antimony 
substances  (29  CFR  1910.1000]  and  150 
times  higher  than  the  mean  level  that 
IHtxluced  non-neoplastic  respiratory 
lesions  in  a  more  recent  U.S.  study  (Ref. 
39).  Furthermore,  the  Agency  beheves 
that  there  were  serious  inadequacies  in 


ihe  protocols  used  for  the  Soviet  studies 
(e.g..  no  measured  exposure  levels  and 
selection  of  a  questionable  control  in  the 
human  study,  and  employment  of  only 
one  sex  and  one  dose  in  the  animal 
study).  Therefore,  there  is  at  best  a  very 
weak  basis  for  finding  that  antimony 
substances  may  present  a  risk  of 
reproductive  effects.  Although  the 
available  data  are  inadequate  to  provide 
complete  assurance  that  current  U.S. 
exposures  to  anitmony  substances 
present  no  unreasonable  risk  of 
reproductive  effects,  those  data  strongly 
suggest  that  control  of  exposure  to 
antimony  substances  sufficient  to 
protect  against  neoplastic  and  non- 
neoplastic respiratory  injury  also  will 
reasonably  protect  against  the  risk  of 
reproductive  effects.  Therefore,  EPA 
does  not  believe  that  further  testing  of 
antimony  substances  for  reproductive 
effects  is  needed  at  this  time. 

5.  Teratogenic  Effects.  The  ITC  was 
concerned  about  teratogenic  effects, 
citing  the  Soviet  report  of  reproductive 
effects  discussed  above  (Ref.  36).  The 
Agency  knows  of  no  evidence  which 
would  suggest  that  effects  on  the 
reproductive  system  are  indicative  of 
teratogenic  effects.  In  addition,  EPA  is 
not  aware  of  any  other  data  which 
suggest  or  provide  evidence  that  Sb 
metal,  SbtO>  or  SbiSi  may  be 
teratogenic.  Therefore,  the  Agency  has 
no  basis  for  finding  that  antimony 
substances  may  present  an 
unreasonable  risk  of  teratogenic  effects 
and  thus,  Hnds  no  basis  to  require 
teratogenicity  testing  of  Sb  metal,  SbjO« 
and  SbiS>. 

6.  Epidemiology  Studies.  The  ITC 
recommended  that  epidemiological 
studies  be  performed  to  evaluate  the 
chronic  human  effects  of  exposure  to 
antimony  substances  (Ref.  36).  As 
discussed  in  Unit  ID,  epidemiology, 
monitoring  and  medical  surveillance 
programs  are  currently  being  conducted 
or  are  proposed  by  industry.  EPA 
believes  that  these  studies  will  provide 
appropriate  epidemiological  data  to  be 
considered  in  conjunction  with  the 
proposed  health  effects  studies  in 
assessing  the  human  health  effects  of 
exposure  to  the  anitmony  substances. 

E  Environmental  Effects  and  Chemical 
Fate 

The  ITC  was  concerned  that  antimony 
substances  would  acciunulate  in  the 
soil/sediment  system  and  possibly 
cause  environmental  effects  because  of 
their  hypothesized  persistence  (Ref.  36). 
The  ITC  also  was  concerned  that 
antimony  substances  might  be  toxic  to 
terrestrial  plants  and  soil 
microorganisms  and  that  they  might 
have  chronic  effects  on  aquatic 


organisms  at  potential  environmental 
concentrations.  However,  the  ITC 
concluded  that  acute  aquatic  toxicity  of 
antimony  substances  could  only  occiu*  at 
concentrations  higher  than  expected 
environmental  levels  and  therefore  did 
not  recommend  that  additional  acute 
aquatic  toxicity  tests  be  considered. 

As  discussed  above  (Unit  n.C),  EPA 
agrees  that  releases  of  antimony 
substances  to  the  environment  can  be 
expected  to  acciunulate  in  soil  and 
sediment  near  production  and 
processing  facilities.  EPA  believes  that 
testing  should  be  performed  to  better 
characterize  the  potential  for  antimony 
substances  deposited  on  soil  to  be 
transported  by  the  movement  of  water 
through  the  soil  and  to  be  solubilized 
and/ or  converted  to  other  antimony 
substances  in  aerobic  and  anaerobic 
aquatic  sediment  systems.  Low  levels 
(1-300  parts  per  trillion)  of  antimony 
cations  (Sb+3  and  Sb+5), 
methylstibonic  acid  and 
dimethylstibinic  acid  have  been 
detected  in  fresh,  estuarine  and  marine 
waters,  suggesting  that 
biotransformation  of  antimony 
substances  may  occur  in  the  natiu-al 
environment  (Refs.  1,  and  28). 

As  concluded  by  the  ITC,  existing 
information  suggests  that  dissolved 
concentrations  of  antimony  substances 
in  natural  waters  (1-100  ppt;  Refs.  1,  28.) 
are  unlikely  to  cause  acute  toxicity  in 
aquatic  vertebrates,  invertebrates  or 
alga  (Refs.  9,  25,  35).  Moreover, 
experiments  performed  in  hard  and  soft 
water,  which  would  affect  the  solubility 
and  bioavailability  of  SbiOs, 
demonstrated  that  concentrations  of 
SbiOs  10-20  times  higher  than  the  water 
solubility  did  not  produce  any  mortality 
in  rainbow  trout  after  7  days  exposure 
(Ref.  38).  Information  on 
bioconcentration  of  antimony 
substances  for  freshwater  ffsh  and 
benthic  invertebrates  suggests  a 
bioconcentration  factor  of  1-100  (Refs. 
21,  34,  35),  a  factor  which  is  sufficiently 
low  to  suggest  that  no  further  aquatic 
toxicity  testing  is  necessary  (Ref.  4). 

The  Agency  agrees  with  the  ITC  that 
the  available  data  related  to  the  chronic 
aquatic  toxicity  and  bioconcentration  of 
antimony  substances  may  be 
insufficient  to  characterize  the  potential 
for  chronic  effects  on  aquatic  organisms 
resulting  from  release  of  these 
substances  to  the  aquatic  system. 
However,  the  Agency  believes  that  data 
to  characterize  tfie  solubilization  and 
bioavailability  of  antimony  substances 
from  soils  and  aquatic  sediments  must 
be  developed  before  the  need  for  and 
design  of  such  aquatic  toxicity  testing 
can  be  resolved.  Therefore,  with  respect 
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to  chronjc  toxicity  testing  and 
bioconcentration  testing,  the  Agency  has 
concluded  that  such  testing  is  not 
necessary  at  this  time. 

With  respect  to  other  environmental 
effects,  the  Agency  believes  there  is 
sufficient  information  to  characterize  the 
risk  resulting  from  the  release  of 
antimony  substances  to  terrestrial 
environments.  Soil  levels  of  5-500  ppm 
SbxOi  were  toxic  to  plants  {Ret.  32); 
such  levj^ls  of  antimony  substances  may 
exist  in  limited  areas  near  smelters 
which  process  antimony-containing  ores 
but  release  of  antimony  substances  from 
these  smelters  is  expected  to  have  a 
negligible  ecological  impact  on  plants 
outside  their  immediate  vicinities 
because  negligible  quantities  of 
antimony  substances  are  expected  to 
enter  these  soils  (Refs.  7,  20).  EPA  has 
concluded  that  further  terrestrial  plant 
testing  of  antimony  substances  is  not 
necessary  because  sufficient 
information  exists  to  characterize  this 
risk. 

The  ITC  was  concerned  that  antimony 
substances  might  be  toxic  to  terrestrial 
microorganisms  and  might  potentially 
interfere  with  nutrient  cycling  (Ref.  36). 
The  Agency  knows  of  no  evidence   - 
which  would  suggest  that  antimony 
substances  are  toxic  to  terrestrial 
microorganisms  and  which  would 
suggest  that  they  might  interfere  with 
nutrient  cycling.  Therefore,  the  Agency 
has  no  basis  for  finding  that  antimony 
substances  may  present  an 
unreasonable  risk  of  effects  to  terrestrial 
microorganisms  and  their  capacity  to 
cycle  nutrients,  and  thus,  finds  no  basis 
to  require  testing  the  effects  of  Sb  metal, 
SbiOa  and  SbsSt  on  terrestrial 
microorganisms. 

Unless  it  is  found  that  environmental 
transformation  mechanisms  increases 
the  bioavailability  of  antimony 
substances  contained  in  soil  or  aquatic 
sediments,  antimony  substances  at 
existing  environmental  concentrations 
are  not  expected  to  present  a  risk  to 
granivorous  or  omnivorous  birds.  These 
substances  have  limited  absorption 
through  the  gastrointestinal  tract  (Refs. 
18, 19)  and  potentially  inhaled 
atmospheric  environmental  levels  are 
about  a  million  times  lower  than  the 
lowest  known  toxic  inhaled  dose  (see 
Unit  II.C  above).  The  EPA  knows  of  no 
evidence  which  would  suggest  that 
antimony  substances  produce  adverse 
effects  in  birds.  Therefore,  the  Agency 
has  no  basis  for  finding  that  antimony 
substances  may  present  an 
unreasonable  risk  of  effects  to  birds  and 
thus,  finds  no  basis  for  requiring  testing 
the  effects  of  antimony  substances  in 
birds. 


m.  AOIA's  Proposed  Prosma 

On  July  2. 1962,  the  Agency  received  a 
proposal  to  develop  a  comprehensive 
monitoring,  controt  medical 
surveillance,  epidemiology  and  testing 
program  on  antimony  substances  from 
the  Antimony  Oxide  Industry 
Association  (AOLA).  The  AOIA  consists 
of  the  domestic  manufacturers  of  Sb 
metal,  SbsOs  and  SbiSa:  Anzon  America, 
Inc.,  ASARCO,  Inc.,  Harshaw  Chemical 
Co.,  M  &  T  Chemicals,  Inc.,  McGean- 
Rohco,  Inc.,  and  PPG  Industries.  Inc. 

The  AOIA's  proposed  program  would: 
(1)  monitor  and  control  worlqjiace 
exposure  to  antimony  substances;  (2) 
initiate  a  medical  surveillance  program 
and  continue  existing  epidemiology 
studies  on  such  exposure;  (3)  develop 
additional  animal  toxicological  data  on 
the  effects  of  inhalation  exposure  to 
SbaOt!  (4)  monitor  and  control  the 
atmospheric  release  of  antimony 
substances;  and  (5)  study  the  chemical 
fate  of  SbaOi  in  soils  and  sediments 
(Ref.  3). 

The  design  of  this  program  resulted 
from  discussions  between 
representatives  of  the  AOIA  and  EPA's 
Office  of  Toxic  Substances.  Component 
parts  of  the  program  are  briefly  outlined 
below.  A  complete  description  of  this 
program  is  in  the  public  record  (see  Unit 
VI  of  this  Notice).  The  AOIA  will 
provide  EPA  with  periodic  reports  on 
the  program  described  below.  These  will 
be  used  by  the  Agency,  in  combination 
with  plant  visits,  meetings  and  lab 
audits,  to  evaluate  the  AOIA's  progress 
towards  meeting  the  objectives  of  their 
proposed  program. 

A.  Monitoring  and  Controlling 
Workplace  Exposure 

The  AOIA  has  proposed  a  monitoring 
and  control  program  which  is  designed 
to  Unlit  occupational  exposure  to 
antimony  substances  while  data  are 
developed  to  permit  a  more  complete 
understanding  of  the  potential  health 
effects  resulting  from  such  exposure. 

Sampling  of  air  concentrations  of 
antimony  substances  will  be  performed 
both  annually  and  whenever  there  is  a 
significant  change  in  an  antimony- 
related  industrial  process  that  can  be 
expected  to  affect  exposure  levels.  The 
purposes  of  such  sampling  will  be 
twofold:  (1)  To  determine  the  personal 
exposure  of  workers  and  (2)  to  ensure 
proper  demarcation  of  mandatory 
respirator  woriczones  by  determining  air 
concentrations  of  antimony  substances 
in  particular  locations. 

Sampling  to  determine  the  calculated 
employee  exposure  level  of  exposed 
workers  will  be  conducted  with  portable 
sampling  devices  that  are  worn  by  the 


employee  and  which  sample  1h» 
conooitratian  of  respirable  paitides 
(capable  of  being  inhaled  and 
transported  to  the  alveoli)  of  antiniony 
substances  in  the  air  within  the 
employee's  personal  breathing  space. 
Sampling  for  the  designation  and 
periodic  reevaluation  of  mandatory 
respirator  workzones  will  Im  conducted 
using  either  portable  or  stationaiy 
sampling  devices,  as  may  be 
appropriate. 

In  cleariy  marked  mandatory 
respirator  workzones  where  levels  of 
antimony  substances  exceed  an  8-hour 
Tmie-Weighted  Average  (TWA)  of  0.2 
mg/m*.  respirators  will  be  worn  by 
employees  to  reduce  exposure  below  02 
mg/m*.  The  iramber  0.2  mg/m*  is  below 
the  current  OSHA  permissable  exposure 
level  (PEL)  of  0.5  mg/m*  for  antimony 
substances.  A  combination  of 
engineering  controls  and  administrative 
measures  will  be  utilized  in  conjtmction 
with  ttie  respirator  program  to  monitor 
and  control  occupational  exposure  to 
antimony  substances  as  described  in  die 
AOIA  proposal.  Each  AOIA  member 
firm  will  also  take  other  steps  to  ensure 
the  health  of  its  employees,  including: 
(1)  Providing  safety  labels  on  packages 
of  antimony  ^bstances;  (2)  issuing 
written  work  performance  practices;  (3) 
providing  necessary  protective  clothing: 

(4)  ensuring  proper  sanitation  practices: 

(5)  using  proper  storage  procediucs;  and 

(6)  having  available  emergency 
procedures  for  incidents  of  accidental 
over-exposure.  Appropriate  information 
will  be  made  available  to  customers  to 
apprise  them  of  the  possible  risks 
associated  with  exposure  to  antimony 
substances  and  to  assist  them  in 
assuring  that  their  employees  are  not 
significantly  exposed  to  such 
substances. 

B.  Performing  Medical  Surveillanoe  and 
Epidemiology  Studies 

\.  Medical  Surveillance  Program. 
Comprehensive  medical  and 
employment  profiles  (indoding  annual 
physical  examinations  and  clinical 
testing)  will  be  developed  for  employees 
scheduled  for  assignment  to  job 
categories  requiring  their  regular 
presence  in  mandatory  respirator  zcmes. 
Medical  and  employment  profiles  will 
be  retained  for  at  least  30  years  after  the 
last  woiic-related  exposure. 

2.  ASARCO  Epidemiology  Study. 
Epidemiological  data  concerning  health 
effects  of  exposure  to  antimony 
substances  have  been  developed  as  an 
adjunct  to  an  epidemiology  study  of  the 
effects  of  worker  exposure  to  lead  in  the 
ASARCO  lead  smelter  in  East  Helena. 
Montana.  Since  the  lead  concentrates 
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processed  by  the  East  Helena  smelter 
contain,  and  have  contained  for  many 
years,  varying  amounts  of  antimony 
substances,  it  appears  that  the  lead 
smelter  woiicers  have  been  exposed  to 
low  levels  of  antimony  substances 
throughout  the  period  covered  by  the 
epidemiology  study. 

Personal  monitoring  data  collected  for 
antimony  substances  during  1977-19S1 
show  average  exposure  levels  (from  3  to 
8  hours  of  exposure)  generally  in  the 
range  between  0.01  and  0.1  mg/m*.  with 
some  exposures  ranging  as  high  as  2.08 
mg/m'.  There  are  no  data  on  Uie  levels 
of  exposure  to  antimony  substances  for 
the  earlier  period  of  the  study,  but  it  can 
be  surmised  that  exposure  levels  may 
have  been  greater  in  the  past  when  less 
stringent  controls  were  employed  for 
exposure  to  lead. 

The  study  population  is  made  up  of 
437  male  employees  who  worked  for  at 
least  one  year  daring  the  period 
between  January  1, 1946,  to  December 
31. 1970.  During  the  7,871  man-years  of 
observation  between  January  1, 1947, 
and  December  31. 1975,  81  deaths  were 
reported.  To  date,  there  have  been  two 
lung  cancer  deaths  reported,  with  3.4 
expected  in  a  control  population:  there 
have  been  four  deaths  due  to  non- 
neoplastic respiratory  disease,  with  2.9 
expected. 

3.  Anzon  Epidemiology  Study.  The    » 
most  comprehensive  epidemiology  study 
to  date  for  evaluating  the  chronic  health 
effects  of  exposure  to  antimony 
substances  is  one  sponsored  by  Anzon 
Limited  in  the  United  Kingdom.  The 
Anzon  study  involves  workers  engaged 
in  production  of  antimony  substances 
and  zircon  in  the  Anzon  Limited  works 
at  Newcastle-upon-Tyne.  This  study 
was  initiated  in  1961.  Its  objective  is  to 
record  the  work  histories  of  persons 
exposed  to  antimony  substances  in 
production  operations  and  to  docimient 
the  causes  of  any  deaths  that  occur  in 
this  worker  population. 

Data  have  been  collated  for  the  first 
twenty  years  of  the  Anzon  study.  The 
total  number  of  male  workers  in  the 
study  population  is  2,104.  cf  whom  453 
joined  before  and  1,651  joined  after 
January  1, 1961,  the  starting  date  of  the 
study.  The  principal  group  of  employees 
on  which  Anzon  has  developed 
epidemiology  data  consists  of  the  1.651 
workers  joining  after  the  1961  starting 
date  of  the  study.  It  is  only  for  this  group 
that  the  full  cohort  is  known  and 
exposure  data  are  available.  The 
Agency  has  received  interim  reports 
describing  preliminary  results  of  this 
study  and  has  requested  additional 
information  on  causes  of  death, 
vocational  history  and  smoking  habits 
for  the  98  workers  who  have  died  since 


joining  Anzon  Limited  after  1961.  Hie 
Agency  beUeves  that  the  Anzon  study, 
as  well  as  the  ASARCO  study  described 
above,  will  provide  useful  information 
on  the  himian  health  effects  resulting 
from  occupational  exposure  to  antimony 
substances. 

C.  Developing  Animal  Toxicology  Test 
Data  for  SbtOi 

The  AOIA  will  sponsor  two  inhalation 
studies  with  SbiOs.  A  subchronic 
inhalation  study  will  expose  groups  of 
male  and  female  rats  to  four  exposure 
concentrations  of  SbaOs  for  13  weeks 
followed  by  a  20-30  week  observation 
period.  This  study  is  expected  to:  (1) 
establish  the  relationship  between 
exposure  levels  and  the  rate  of 
pulmonary  retention  and  clearance  of 
SbzOs;  (2)  assess  the  pathogenesis  and 
dose/response  characteristics  of 
histopathological  changes  in  the  rat  lung 
resulting  from  such  subchronic  exposure 
to  SlhOs;  (3)  monitor  tissue  fluids  and 
lung  levels  of  antimony  at  different 
exposure  levels  and  times:  and  (4) 
determine  appropriate  exposure  levels 
for  a  chronic  inhalation  study. 

A  chronic  inhalation  study  will 
expose  groups  of  male  and  female  rats 
to  three  exposure  concentrations  of 
SbsQi  for  1  year  followed  by  a  1  year 
observation  period.  This  study  will:  (1) 
measure  pulmonary  retention  and 
clearance  of  SbsOs:  and  (2]  assess  the 
pathogenesis  and  dose/response 
characteristics  of  neoplastic  and  non- 
neoplastic lesions  of  the  rat  lung  and 
other  related  tissues  resulting  from  such 
chronic  exposure. 

D.  Performing  Environmental 
Monitoring  and  Control 

The  producers  will  conduct  sampling 
of  air  concentrations  of  antimony 
substances  at  the  property  boundary  of 
each  production  facility  or  in  the  nearest 
downwind  residential  area.  Prior 
monitoring  studies  using  24-h  high 
volume  samplers  found  levels  of 
atmospheric  antimony  substances  that 
ranged  from  0.05-0.64  ng/m'  (lO'^mg/ 
m*)  in  pristine  locations  (Ref.  10)  and 
5.2-1,210  ng/m*  near  smelting  operations 
(Ref.  33).  If  the  90-day  average  air 
concenfration  level  of  respirable 
antimony  substances  exceeds  0.005  mg/ 
m'  above  background  levels  as 
measured  in  a  clean  local  environment 
free  of  anthropogenic  sources,  the 
producer  will  expeditiously  adopt  the 
emission  controls  that  are  feasible  and 
appropriate  to  meet  the  air 
concentration  level  that  is  0.005  mg/m* 
above  background.  The  AOIA  selected 
0.005  mg/m»as  the  threshold  level  for 
environmental  release  because  it  is  1/ 
100th  of  the  level  determined  to  be  safe 


for  workers  by  the  current  OSHA  PEL  of 
0.5  mg/m*  (Ref.  3). 

K  Developing  Environmental  Fate  Data 
forSbtOt 

Data  on  the  transport  of  SbiOi  in  soil/ 
sediment  will  be  obtained  using  the 
TSCA  Test  Guideline  for  Soil  Thin  Layer 
Chromatography  (Ref.  37).  Data  on  the 
persistence,  solubilization  and 
biotransformation  of  Sbid  in  aerobic 
and  anaerobic  aquatic  environments 
will  be  obtained  using:  (1)  the  protocols 
described  by  Hallas  et  al.  (1982)  (Ref. 
17)  or  Wong  etal.  (Ref.  40)  for  detection 
of  volatile  SbjOs  biotransformation 
products;  and  (2)  the  process  developed 
by  Andreae  et  al.  (Ref.  1)  or  Nakashima 
(Ret  28)  for  detecting  Sb*»  Sb*»  and 
organic  antimony  substances.  Data  from 
these  studies  will  be  used  to  estimate 
the  accumulation  potential  of  antimony 
substances  in  soils  and  sediments  and 
to  estimate  concentrations  of  dissolved 
antimony  substances  that  might  be 
bioavailable  in  natural  waters 
contacting  soils  or  sediments  containing 
antimony  substances. 

F.  AOIA  Program  Schedules 

After  EPA's  consideration  of  public 
comments  on  their  proposed  program 
and  based  upon  EPA's  approval  of  their 
final  program,  the  AOL\  v«ll  initiate:  (1) 
Programs  to  monitor  and  control 
exposure  to  antimony  substances  in  the 
workplace  and  in  the  environment;  (2) 
medical  surveillance  program;  (3) 
chemical  fate  testing  program;  and  (4) 
solicitation  of  competitive  bids  from 
confract  testing  laboratories  to  perform 
the  toxicological  testing.  Interim  results 
from  the  fate  tests  will  be  reported  in 
AOIA's  periodic  reports.  AOIA  will 
submit  final  reports  on  the  fate  tests  to 
the  Agency  in  mid-1984. 

The  process  of  selecting  a 
toxicological  testing  laboratory  and 
completing  a  contract  arrangement  will 
take  approximately  four  months.  The 
schedule  for  conducting  the 
toxicological  testing  is  provided  below. 

The  subchronic  phase  of  testing  can 
be  expected  to  begin  by  mid-1983.  The 
subchronic  testing  itself  will  be 
completed  in  8-11  months  i.e.,  early  to 
mid-1984  (depending  on  the  length  of  the 
observation  period).  An  additional  three 
months  will  be  required  for  preparation 
of  the  study  report  and  consultation 
among  AOL\  and  EPA  scientists 
concerning  the  implications  of  the 
results  as  they  relate  to  selection  of 
exposure  levels  for  the  next  phase  of  the 
study. 

It  is  anticipated  that  the  chronic  study 
will  begin  within  60  days  of  completion 
of  these  consultations  on  the  subchronic 
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work.  Therefore,  exposures  for  the 
chronic  study  should  commence  in  late- 
1984.  The  study  would  be  completed  in 
late  1986,  and  complete  data  would 
become  available  as  soon  as  a  final 
report  could  be  prepared,  i.e.,  in  3-6 
months  after  completion  of  the  study 
(early  to  mid-1987]. 

G.  GLP's  and  Other  Provisions 

The  AOIA  will  provide  EPA  with  the 
names  and  addresses  of  laboratories 
conducting  tests  in  its  program  as  soon 
as  they  are  available.  The  specific  tests 
being  performed  by  each  laboratory  will 
be  indicated. 

The  AOIA  will  assure  that  testing  is 
conducted  in  accordance  with  the  TOA 
Good  Laboratory  Practice  Standards 
(GLPs)  (43  FR  59986,  December  22, 1978). 

The  AOIA  will  arrange  for  EPA  to 
have  access  to  the  laboratories  where 
the  research  is  being  conducted  for  the 
purpose  of  performing  quality  assurance 
audits.  These  inspections  (which  may  be 
authorized  under  TSCA  section  11)  may 
be  conducted  for  purposes  which 
include  verification  that  testing  has 
beguji,  that  schedules  are  being  met  (or 
delays  reported),  that  reports  accurately 
reflect  the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
with  adequate  quahty  assurance 
procedures. 

The  AOIA  has  agreed  that  all  raw 
data,  documentation,  records,  protocols, 
specimens,  and  reports  generated  as  a 
result  of  the  studies  will  be  retained  for 
at  least  10  years  from  the  date  of  the 
program's  acceptance  by  EPA  and  will 
be  made  available  during  an  inspection 
or  submitted  to  EPA  if  requested  by  EPA 
or  its  authorized  representative. 

AOIA  acknowledges  that  the  data 
which  will  be  developed  under  its 
program  are  health  and  safety  studies, 
and  that  TSCA  section  14(b)(l)(A)(i)  will 
govern  Agency  disclosure  of  all  test  data 
that  will  be  submitted  to  the  Agency  by 
the  AOIA. 

The  Agency  plans  to  publish  quarterly 
in  the  Federal  Register  a  notice  of  the 
receipt  of  any  test  data  submitted  to  it 
by  AOIA.  Subject  to  TSCA  section  14, 
the  notice  will  provide  information 
similar  to  that  described  in  TSCA 
section  4(d].  Except  as  otherwise 
provided  in  TSCA  section  14,  such  data 
will  be  made  available  by  EPA  for 
examination  by  any  person. 

If  there  are  significant  deviations  from 
the  testing  proposal,  EPA  may  consider 
the  resulting  data  insulTicient  to 
evaluate  the  potential  risks  presented  by 
antimony  substances.  In  such  cases,  a 
data  gap  may  still  exist,  and  the  Agency 
may  decide  to  promulgate  a  test  rule  to 
fill  this  data  gap. 


IV.  Basis  for  DedsUn  Not  To  Initiate 
Rulemaking 

As  discussed  below,  EPA  believes 
that  the  AOIA's  proposed  program  will 
adequately  meet  the  testing  needs 
determined  by  the  Agency  for  Sb  metal, 
SbtOt  and  SbtS..  For  this  reason,  EPA 
has  decided  not  to  initiate  rulemaking 
imder  section  4(a)  of  TSCA  to  require 
testing  of  Sb  metal,  SbiOi  and  SbsS.. 

EPA  believes  that  the  AOIA  proposed 
program  will  provide  the  needed  data 
more  expeditiously  than  would  a  test 
rule  and,  in  addition,  will  provide  for 
reduced  exposure  to  antimony 
substances  at  production  and  user 
facilities  and  limit  airborne  release  of 
antimony  substances  from  such  facilities 
while  additional  health  and 
environmental  data  are  being 
developed.  Although  the  available 
toxicological  data  are  inadequate  to 
provide  complete  assurance  that  the 
interim  exposure  and  release  levels 
provided  by  the  AOIA  program  will 
fully  protect  against  all  possible  health 
risks  from  exposure  to  antimony 
substances,  the  proposed  controls  will 
reduce  exposiu«  below  the  OSHA  PEL 
of  0.5  mg/m*  and  will  reduce  exposure 
well  below  all  known  effect  levels. 

TSCA  section  4(a)(1)(A)  states  that 
EPA  must  require  testing  if  it  finds  that: 

(1)  the  manufacturing,  distribution, 
processing,  use  or  disposal  of  a  chemical 
may  present  an  imreasonable  risk  of 
injury  to  health  or  the  environment;  and 

(2)  insufficient  data  exist  to  reasonably 
determine  or  predict  the  effects  of  such 
activities;  and  (3)  testing  is  necessary. 
Under  TSCA  section  4(a)(l)(B]  testing  is 
to  be  required  if  a  chemical  substance: 
(1)  is  or  will  be  produced  in  substantial 
quantities  and  it  enters/may  enter  the 
environment  in  substantial  quantities  or 
there  is  or  may  be  significant  or 
substantial  human  exposure;  and  (2) 
insufficient  data  exist  to  reasonably 
determine  or  predict  the  effects  of  the 
substance's  manufacturing,  distribution, 
processing,  use,  and  disposal;  and  (3) 
testing  is  necessary. 

EPA  has  concluded  that  its 
determination  of  the  need  for  health 
effects  testing  of  Sb  metal,  SbtOa  and 
SbiSj  should  be  based  on  TSCA  section 
4(a)(1)(A)  rather  than  section  4(a)(l)(6) 
because  the  analysis  presented  in  Unit  II 
of  this  Notice  does  not  indicate  to  the 
Agency  that  there  is  either  significant  or 
substantial  human  exposure  to  the 
antimony  substances  as  those  terms  are 
used  in  section  4(a)(1)(B).  However, 
based  on  the  information  presented  in 
Unit  n,  EPA  has  concluded  that  the 
antimony  substances  "may  present  an 
unreasonable  risk"  of  chronic  toxicity 
and  oncogenicity.  Available  data  do  not 


support  malring  nich  a  finding  for 
mutagenic  teratogenic  and  refvoductive 
effects.  In  view  of  the  ongoing  industry 
epidemiology  studies,  EPA  has 
concluded  that  further  epidemiology 
studies  are  not  "necessary"  at  this  time 
in  the  context  of  section  4(a)(l)(A)(iii). 

The  studies  proposed  by  the  AOIA 
should  provide  the  information 
necessary  to  perform  an  adequate  risk 
assessment  of  the  oncogenic  and  non- 
oncogenic  chronic  effects  resulting  from 
exposure  to  airborne  antimony 
substances.  Although  the  Agency 
■  normally  would  expect  oncogenicity 
studies  to  be  conducted  for  a  minimum 
of  two  years,  in  this  case  EPA  believes 
that  one  year  of  inhalation  exposure 
followed  by  one  year  of  observation  will 
be  adequate  to  detect  chronic  and 
oncogenic  effects  of  Sb«Ot  because  the 
two  previous  studies  have  demonstrated 
significant  development  of  non- 
neoplastic and  neoplastic  lesions  using 
that  exposiu^-observation  schedule. 
Similarly,  EPA  believes  that  the  data 
generated  from  testing  one  species  (rat) 
will  be  adequate  to  provide  an  adequate 
risk  assessment  for  fibrogenic  and 
oncogenic  effects  resulting  from 
inhalation  exposure  to  antimony 
substances  because  the  response  of  the 
rat  to  SbiOt  in  the  previous  studies 
demonstrated  that  species'  sensitivity  to 
the  effects  of  concern  and  indicated  that 
the  dose-response  relationship 
developed  for  SbsOt  should  also  be 
protective  against  exposures  to  SbtSt. 
As  discussed  in  Unit  n,  inhalation 
exposures  ostensibly  to  Sb  metal  are,  in 
fact,  expected  to  be  to  SbiOi.  Thus,  the 
Agency  proposes  to  accept  the  testing 
protocols  of  the  AOIA  in  lieu  of 
requiring  the  standard  2-year,  2-8pecies 
oncogenicity  bioassay.  Complete  details 
of  the  protocols  for  these  studies  are 
contained  in  the  AOIA's  proposed 
program  (Ref.  3). 

From  the  analysis  presented  in  Unit  II, 
EPA  has  also  concluded  that  data 
related  to  the  chemical  fate  and 
environmental  effects  of  Sb  metaL  SbiGb 
and  SbsSa  should  be  developed  to 
determine  the  accumulation  potential  of 
antimony  substances  in  soil/sediment 
systems  and  to  determine  the 
biotransformation  potential  of  antimony 
substances  in  aerobic  and  anaerobic 
aquatic  sediment  systems. 

The  Agency  believes  that  the 
proposed  AOIA  biotransformation  tests 
will  provide  sufficient  information  on 
the  solubility  and  bioavailability  of 
antimony  substances  and  their 
biofransformation  products  to  determine 
the  need  for  and/or  type  of  any 
additional  environmental  effects  testing 
that  may  be  necesscuy  to  assess  the 
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effects  of  antimony  substances  on  the 
environment.  Furthermore,  the  Agency 
believes  that  the  proposed  AOIA  soil/ 
sediment  tests  will  provide  estimates  of 
antimony  substance's  mobility  in  soil/ 
sediment  systems  and  as  such  provide 
adequate  information  on  the 
accumulation  potential  of  antimony 
substances  in  soil/sediment  systems. 
The  Agency  believes  there  is  a  need  to 
obtain  information  on  this  accimiulation 
potential  as  it  relates  to  the  increased 
probability  of  enchancing  the 
concentration  of  antimony  substances  to 
toxic  levels  which  may  present  an 
unreasonable  risk  of  effects  to  terrestrial 
and  benthic  organisms.  The  EPA  has 
concluded  that  until  such  information  on 
the  solubility  and  bioavailabiUty  has 
been  developed,  that  testing  the  effects 
of  antimony  substances  on  terrestrial 
and  benthic  organisms  is  unnecessary. 

The  Agency  agrees  with  the  AOIA 
proposal  to  use  SbtOa  as  the  test 
substance  for  chemical  fate  testing 
because  among  the  three  antimony 
substances  recommended  by  the  ITC  it 
is  released  in  the  greatest  quantities  and 
is  one  of  the  most  probable  substrates 
for  adsorption/desorption  and 
transformation  based  on  chemical 
thermodynamic  equilibria  (Ref.  1). 

V.  K0fwmCBS 

(1)  Andreae  MO.  Asmode  JF,  Foster  P. 
Van't  dack  L  1981.  Determination  of 
antimony  (III),  antimony  (V)  and 
methyiantimony  species  in  natural  waters  by 
atomic  absorption  spectrometry  with  hydride 
generation.  Anal.  Chem.  53: 1766-1771. 

(2)  Arthur  D.  Little,  Inc.  1976.  Literature 
study  of  selected  potential  environmental 
contaminants:  Antimony  and  its  compounds. 
Washington.  D.C:  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  (EPA  560/2.76/002). 

(3)  Antimony  Oxide  Industry  Association 
(AOIA).  1982.  Voluntary  program  of 
industrial  hygiene,  control  and  study  of 
exposures  to  antimony  metal,  antimony 
trioxide  and  antimony  sulfide,  monitoring 
and  environmental  release  of  antimony 
substances  and  environmental  fate  testing. 
Covington  and  Burling  (Counsel  for  AOIA), 
Washington,  DC. 

(4)  Beck  LW,  Maki  AW,  Artman  MR, 
Wilson  ER.  1981.  Outline  and  criteria  for 
evaluating  the  safety  of  new  chemicals. 
Regulatory  Toxicology  and  Pharamacology  J; 

19-sa. 

(5)  Belyaeva  AP.  1967.  The  effect  of 
antimony  on  reproductive  function.  Cig.  tr. 
Prof  Zabol.  11:  32-37. 

(6)  CMR.  1981.  Gulf  Resources  to  shut 
Bunker  Hill  operation:  focus  on  energy  is  set 
Chemical  Marketing  Reporter,  p.  3  August  31, 
1961. 

(7)  Crecelius  EA.  Johnson  CJ,  Hofer  GC. 

1974.  Contamination  of  soils  near  a  copper 
smelter  by  arsenic,  antimony  and  lead.  Water 
Air  Soil  PoUut.  3:  337-342.  <^ 

(8)  Crecelius  EA,  Bothner  MH.  Carpenter  R. 

1975.  Geochemistries  of  arsenic,  antimony. 


merciuy  and  related  elements  in  sediments  of 
Puget  Sound.  Environ.  Sci.  Technol.  ft  325- 
333. 

(9)  Dorftnan  D.  1977.  Tolerance  otFundulus 
helemcJitus  to  Different  metals  in  salt 
waters.  BuU.  New  Jersey  Academ.  Sd.  2Z-  21- 
23. 

(10)  Duce  RA  Hoffman  GL.  Zoller  WH. 
1975.  Atmospheric  trace  metals  at  remote 
northern  and  southern  hemisphere  sites: 
pollution  or  natural?  Science  187: 59-61. 

(11)  EPL  1981.  Pathology  report— chronic 
inhalation  study  of  antimony  trioxide.  TSCA 
S  8(e)  submission  8  EHQ-0281-0342. 
Environmental  Pathology  Laboratories,  Inc.. 
Hemdon,  VA 

(12)  EPL  1982.  Pathology  report— 
carcinogenicity  and  toxicity  of  inhaled 
antimony  trioxide  and  antimony  ore 
concentrate  in  rats.  Environmental  Pathology 
Laboratories,  Inc.,  Hemdon,  VA. 

(13)  Furr  AK  et  al.  1976.  MulHelement 
absorption  by  crops  on  Ithaca  sludge- 
amended  soil.  Bull.  Envriron.  Contam. 
Toxicol.  1&  756-763. 

(14)  Gladney  ES,  Gordon  GE.  1978.  Coal 
combustion:  source  of  toxic  elements  in 
urban  air. ).  Environ.  Sd.  Health  A13: 481- 
491. 

(15)  Greenburg  RR,  Zoller  WH,  Gordon  GE. 
1978.  Composition  and  size  distributions  of 
particles  released  in  refuse  indneration. 
Environ.  Sd.  Technol.  12(5]:  566-573, 

(16)  Greig  RA,  Reid  RN.  Wenzloff  DR.  1977. 
Trace  metal  concentrations  in  sediments  from 
Long  Island  Sound.  Mar.  PoUut.  Bull.  A- 183- 

18a 

(17)  Hallas  LR  Means  JC,  Cooney  JJ.  1982. 
Methylation  of  tin  by  estuarine 
microorganisms.  Science  215: 1505-1506. 

(18)  Hazelton  Laboratories.  1979.  Antimony 
oxide  13— week,  subchronic  feeding  study — 
rat.  Hazelton  Laboratories,  Vienna,  VA. 

(19)  Hazelton  Laboratories.  1979.  Antimony 
oxide  13-week,  subchronic  feeding  study — 
mice.  Hazelton  Laboratories,  Vienna,  VA. 

(20)  Heilman  PE.  Ekuan  GT.  1977.  Metals  in 
gardens  near  ASARCO  smelter,  Tacoma, 
Washington:  Washington  State  University, 
EPA  Contract  No.  68-01-2989,  88  pp. 

(21)  Hildebrand  SG.  1976.  The  potential 
toxicity  and  bioaccumulation  in  aquatic 
systems  of  trace  elements  present  in  aqueous 
coal  conversion  effluents.  Trace  Subst. 
Environ.  Health.  10  :305-313. 

(22)  Hishida  S.  1977.  Minor  metals  survey, 
pp.  13-18.  In  Norman  J.  Connell  (ed.)  Metal 
Bulletin.  Ltd.  London. 

(23)  Kanematsu  K..  Kada  T.  1978. 
mutagenicity  nf  metal  compounds  (Abstr.). 
Mutation  Res.  53:  207-208. 

(24)  Kanematsu  K.  Hara  M,  Kada  T.  198a 
Rec  assay  and  mutagenicity  studies  on  metal 
compounds.  Mutat.  Res.  77: 109-116. 

(25)  Le  Blanc  GA.  1980.  Acute  toxicity  of 
priority  pollutants  to  water  flea  [Daphnia 
magna).  Bull.  Environ.  Contam.  Toxicol.  24: 
684-691. 

(26)  Mathtech.  1982.  Level  I  Economic 
Evaluation:  The  Antimony  Substances 
(March  1982).  Mathtech,  Arlington,  VA.  85  pp. 

(27)  Nadkami  RA,  Morrison  GH.  1974. 
multielement  analysis  of  sludge  samples  by 
instrumental  neutron  activation  analysis. 
Environ.  Lett.  6:  273-285. 

(28)  Nakashima  S.  1960.  Selective 
determination  of  antimony  (III)  and  antimony 


(V)  by  atomic-absorption  spectrophotometry 
following  stibine  generation.  Analyst  105: 
732-733. 

(29)  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  1977.  National 
Occupational  Hazard  Survey  (NOHS).  DHHS 
PubL  No.  78-114.  U.S.  Government  Printing 
Office  (GPO),  Washington.  D.C. 

(30)  NIOSH.  1978.  Criteria  for  a 
recommended  standard:  occupational 
exposure  to  antimony  and  its  compounds. 
DHHS  PubL  No.  78-216.  U.S.  GPO. 
Washington,  D.C. 

(31)  Patton  GR.  Allison  AC.  1972. 
Chromosome  damage  induced  by  metal  salts, 
MutaL  Res.  1ft  332-336. 

(32)  Pearce  JA.  1978.  The  effed  of  antimony 
on  plants.  PhJ).  Dissertation,  University  of 
Newcastle-upon-Tyne,  Newcastle-upon-Tyne, 
UK. 

(33)  Ragaini  RC,  Ralston  HR.  Roberts  N. 
1977.  Environmental  trace  metal 
contamination  in  Kellogg.  Idaho  near  a  lead- 
smelting  complex.  Environ.  Sci.  Technol. 
11[6]:  773-781. 

(34)  Shuman  MS,  Smock  LA,  Haynie  CL 
1977.  Metals  in  the  water,  sediment  and  biota 
of  the  Haw  and  New  Hope  Rivers,  North 
Carolina.  Raleigh,  N.C  (UNC-WRRl-77-124. 
PB-272-629). 

.     (35)  U.S.  KPJi.  197a  In-depth  studies  on 
health  and  environmental  impacts  of  selected 
water  pollutants.  U.S.  Environmental 
Protection  Agency  Contract  No.  68-01-4846. 

(36)  U.S.E.P.A.  1979.  Fourth  Report  of  the 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency:  Receipt  of  the  report  and  request  for 
comments  regarding  priority  list  chemicals. 
Federal  Register  June  1, 1979,  44  FR  3186a 

(37)  U.S.E,P.A.  1982.  Soil  Thin-Layer 
Chromatography  (FC 1700)  O.P.T.S.  Chemical 
Fate  Test  Guidelines.  National  Technical 
Information  Service.  Sppngheld,  Virginia. 
PB82-233006. 

(38)  Water  Pollution  Research  Lab., 
Sterenage  U.K.  1966.  The  toxicity  of  antimony 
trioxide  to  rainbow  trout.  Associated  Lead 
Manufacturers  Limited.  Middlesex,  U.K. 

(39)  Watt  WD.  1980.  Progress  report- 
summary  of  results.  Chronic  inhalation 
toxicity  of  antimony  trioxide  and  validation 
of  the  TLV.  TSCA  8(e)  submission  8EHQ- 
0980-0342.  Study  submitted  by  ASARCO, 
Inc..  New  York,  N.Y. 

(40)  Wong  PTS,  Chan  YK.  Luxon  PL.  1975. 
Methylation  of  lead  in  the  environment. 
Nature  253:  283-264. 

(41)  Wong  LCK  et  al.  1979.  Smdy  of 
carcinogenicity  and  toxicity  of  inhaled 
antimony  trioxide,  antimony  ore  concentrate 
and  thallic  oxide  in  rats.  Midwest  Research 
Institute,  Kansas  City,  MO. 

VI.  Public  Record 

The  EPA  has  established  a  public 
record  for  this  testing  decision  (docket 
number  OPTS  42021).  This  record 
includes: 

(1)  Federal  Register  notice  containing 
the  designation  of  Sb  metal,  SbiOj  and 
SbsS,  to  the  priority  list  and  all 
comments  received  relating  to  Sb  metal, 
SbtO,  and  Sb,S.. 
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(2)  Communications  (letters,  contact 
reports  of  telephone  conversations,  and 
meeting  summaries  of  Agency-industry 
and  Agency-public  meetings.) 

(3)  Testing  proposal  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  en  the  negotiated  testing 
proposal  and  comments  received  in 
response  thereto. 

This  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday  in  Rmu  E-107.  401  M  St., 
SW.,  Washington.  D.C.  20460,  The 
Agency  will  supplement  this  record 
periodically  with  additional  relevant 
information  received. 

[Sec.  4,  90  Stat.  2003;  (15  U.S.C.  2061)] 

Dated:  December  23, 1982. 
)ohn  W.  Hemandez, 

Acting  Administrator. 

[FR  Doc.  83-326  Filed  1-3-83:  3:S5  pm) 
BILUNO  CODE  tSeO-fO-M 


[CPTS-47003B;  FRL  2262-2] 

Acrylamide;  Response  to  the 
interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC's)  recommendation  that  EPA 
consider  requiring  environmental  effects 
testing  of  acrylamide  under  section  4(a) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  On  November  2, 1982,  the 
American  manufacturers  of  acrylamide 
notified  the  i\gency  that  they  had 
initiated  a  program  to  test  acrylamide 
for  its  acute  toxic  effects  on  a 
representative  group  of  aquatic 
vertebrates  and  invertebrates  and  for  its 
chronic  effects  on  an  aquatic 
invertebrate.  EPA  beUeves  that  the 
ongoing  industry  testing  program  is 
likely  to  provide  adequate  data  to 
reasonably  determine  or  predict  the 
environmental  effects  of  acrylamide. 
Alternatively,  the  program's  results  may 
raise  concerns  which  might  indicate  a 
need  for  additional  testing  to 
characterize  acrylamide's  chronic 
effects  on  aquatic  organisms.  In  either 
case,  the  Agency  has  concluded  that  it 
does  not  have  a  basis  at  this  time  to 
initiate  rulemaking  under  section  4(a)  to 
require  environmental  effects  testing  of 
acrylamide. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 


Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St,  SW.,  Washington,  D.C. 
20460,  Toll  free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404).  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469,  90 
Stat.  2003  et  seq.;  15  U.S.C.  2601  et  seq.) 
authorizes  the  Administrator  of  EPA  to 
promulgate  regulations  requiring  testing 
of  chemical  substances  and  mixtures  in 
order  to  develop  data  relevant  to 
determining  the  risks  that  such 
chemicals  may  present  to  health  and  the 
enviromAent. 

Section  4(e)  of  TSCA  estabUshed  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  the  promulgation  of 
testing  rules  under  section  4(a)  of  the 
Act.  "The  rrC  designated  acrylamide  for 
environmental  and  health  effects  testing 
in  its  Second  Report,  submitted  to  the 
Agency  on  April  10, 1978,  as  published 
in  the  Federal  Register  of  April  19, 1978, 
(43  FR  16684). 

EPA's  response  regarding  the  testing 
of  acrylamide  for  health  effects  was 
published  in  the  Federal  Register  of  July 
18, 1980  (45  FR  48510).  Consideration  of 
the  environmental  effects  of  acrylamide 
was  deferred  at  that  time  pending  the 
development  of  environmental  effects 
test  standards. 

The  reasons  for  the  ITCs 
recommendation  for  environmental 
effects  testing  were:  (1)  The  high 
production  volume  of  acrylamide,  (2)  the 
uses  of  both  acrylamide  and 
polyacrylamide  which  bring  acrylamide 
into  direct  contact  with  the  environment, 
and  (3)  the  knowledge  that  acrylamide  is 
highly  toxic  to  the  nervous  systems  of 
mammals  coupled  with  very  little 
knowledge  of  its  environmental  release 
and  ecological  effects.  The  ITC 
expressed  particular  concern  for 
acrylamide')'  effects  on  plant  and  animal 
life  in  the  aquatic  environment  and  its 
ability  to  be  leached  from 
polyacrylamide. 

II.  Acrylamide's  Release  to  the 
Environment — ^Environmental  Fate  and 
Effects 

Acrylamide  is  produced  in  the  United 
States  by  three  manufacturers  at  four 
locations  (Ref.  21).  It  is  also  imported, 
mainly  from  Japan  (Ref.  23).  The  1979 
production  and  importation  figures  for 
acrylamide  were  66  million  and  1.3 
million  pounds,  respectively  (Refs.  14 
and  26).  Eighty-eight  percent  of  the 


aa^amide  produced  goes  into  the 
manufacture  of  polyacrylamide,  with  the 
remaining  acrylamide  used  for  soil 
grouting,  as  an  intermediate  in  the 
synthesis  of  N-substituted  monomers,  in 
gel  chromatography,  and  in 
electrophoresis  (Ref.  26).  Polyacrylamide 
is  used  primarily  as  a  Oocculant  in  the 
treatment  of  wastewater  and  drinking 
water.  Another  major  market  for 
polyacrylamide  is  the  pulp  and  paper 
industry,  where  it  is  used,  among  other 
things,  as  a  dry-strength  additive, 
especially  in  the  manufacture  of  hi^ 
quality  white  paper  (Refs.  14  and  24). 
From  these  uses,  contamination  of  water 
by  residual  acrylamide  monomer  is 
possible;  environmental  contamination 
is  also  possible  through  its  use  as  a 
chemical  grout.  Chemical  grouts  are 
used  in  a  variety  of  applications 
including  repair  of  sewer  lines; 
waterproofing  mines,  tunnels,  and 
foundations;  and  stabilizing  rock  and 
soil  in  mines,  roadbeds,  and  dams  (Refs. 
14  and  24).  Dow  Chemcial  Company  has 
estimated  that  sources  of  acrylamide 
exposure  (e.g.  acrylamide  manufacture, 
storage  and  transport,  polyacrylamide 
manufacture  and  use,  and  acrylamide 
grouting  operations)  could  provide  up  to 
210,000  pounds  of  acrylamide  monomer 
for  release  into  the  environment 
annually  (Ref.  9).  A  draft  contractor 
report  prepared  for  EPA  estimated  a 
higher  Hgure  of  550,000  pounds  of 
acrylamide  monomer  released  annually 
into  the  environment  (Ref.  14). 

Acrylamide  is  a  highly  water-soluble 
compound  (216  g/lOO  ml  at  30*C)  with  a 
very  low  vapor  pressure  (0.007  mm  Hg  at 
25^)  (Ref.  17).  Based  on  its  chemical- 
physical  properties  and  experimental 
evidence,  acrylamide  does  not  adsorb  to 
soils  or  sediments  or  bioaccumulate  in 
organisms  (Refs.  3,  6,  and  15). 
Acrylamide's  chemical-physical 
properties  further  indicate  that  this 
compound,  whatever  its  release  site, 
will  tend  to  partition  into  and  remain  in 
the  aquatic  environment  until  it  is 
degraded  (Ref.  25).  Acrylamide,  under 
aerobic  conditions,  has  been  shown  to 
be  readily  degraded  in  freshwater  by 
bacteria  with  a  reported  half-life  of  55  to 
70  hours  after  acclimation  of  the 
bacteria  to  the  compound  for  33  to  50 
hours  (Ref.  4).  Half-lives  of  acrylamide 
under  estuarine  or  saltwater  conditions 
were  slightly  longer.  Anaerobic 
degradation,  as  would  occur  in 
sediments,  is  reported  to  be  very  slow, 
but,  as  acrylamide  binds  very  poorly  to 
sediments,  accumulation  in  this 
compartment  is  unlikely  (Refs.  3  and  16). 

Environmental  monitoring  at  sites  of 
acrylamide  and  polyacrylamide 
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manufacture  and  use  in  the  United 
States  and  Great  Britain  indicates  that 
levels  of  acrylamide  reaching  surface 
waters  from  industrial  effluents  would 
generally  be  non-detectable  (below  0.08 
ppb)  to  up  to  3.4  ppb  (Refs.  2,  7, 11,  and 
12).  However,  an  extreme  value  of  1,500 
ppb  was  recorded  by  Going  (1978)  in  a 
small  stream  receiving  effluent  directly 
downstream  from  a  polyacrylamide 
producer  in  Virginia,  and  local  i 

concentrations  of  acrylamide  in  ' 

similarly  high  ranges  have  been  found  in 
the  vicinity  of  local  grouting  operations 
(Refs.  11. 13,  and  19).  In  the  Going  (197^ 
study  acrylamide  was  not  detected  in 
water,  soil,  sediments  or  air  during  the 
course  of  monitoring  other  sampling 
locations  either  at  that  site  or  at 
sampling  locations  near  four  other 
industrial  sites  located  in  the  Eastern, 
Southern  and  Midwestern  United  States. 
The  limits  of  detection  for  acrylamide  in 
that  study  were  0.1  to  3.4  ppb,  0.8  ppb 
and  80  ppb,  for  air,  water,  and  soil  and 
sediments,  respectively. 

Acrylamide  is  considered  to  be  a 
potent  neurotoxicant  to  mammals;  a 
chronic  no-effect  level  to  mammals  has 
been  indicated  to  be  an  ingested  dose  of 
0.3  to  1.0  mg/kg/day,  based  on  a  long 
term  toxicity  study  on  the  domestic  cat 
(Ref.  18).  Limited  information  on  birds 
indicates  that  birds  are  similarly 
affected  by  the  chemical  (Ref.  10).  The 
Agency  has  only  limited  data 
concerning  the  effects  of  acrylamide  on 
aquatic  vertebrate  species;  the  data 
indicate  that  fish  are  sensitive  to  the 
acute  lethal  effects  of  acrylamide  in  the 
100  ppm  range  (Refs.  8. 10,  and  22).  The 
Agency  has  recently  received  one  study 
indicating  that  acrylamide  may  be 
extremely  toxic  to  aquatic  invertebrates. 
Establishment  of  a  concentration  of 
approximately  50  ppb  of  acrylamide  in  a 
natural  stream  in  England  caused  a 
reduced  species  diversity  to  occur 
among  the  invertebrate  population 
within  six  hours  after  exposure  (Ref.  5). 
Data  on  the  toxicity  of  acrylamide  to 
plants  do  not  suggest  a  concern  greater 
than  that  posed  by  the  compound  to 
animal  species  (Refs.  1  and  20). 

Under  present  conditions  of  use  and 
release  of  acrylamide,  no  unreasonable 
risk  to  the  terrestrial  or  atmospheric 
environments  is  expected  because 
exposure  to  these  environmental 
compartments  is  expected  to  be 
Insignificant  However,  based  on  the 
foregoing  information,  EPA  believes  that 
acrylamide  is  of  potential  concern  to  the 
aquatic  environment  (especially  the 
freshwater  enAoronmentj  given  its 
chemical-physical  properties  and  its 
ivesent  use  and  release  pattern. 
Although  the  Agency  cdso  believes  that 
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the  exposure  of  the  aquatic  environment 
to  acrylamide  will  be  on  a  local,  short- 
term  basis  or  at  very  low  levels,  as 
demonstrated  by  available  monitoring 
data,  the  Agency  is  concerned  that 
acrylamide  may  be  especially  toxic  to 
aquatic  invertebrates.  The  Agency  is 
concerned  that  acrylamide  is  a 
neurotoxicant  not  only  to  mammals  but 
also  to  aquatic  organisms.  Therefore, 
testing  to  evaluate  the  effects  of 
acrylamide  on  aquatic  organisms  should 
be  performed. 

ni.  Testing  Program  Proposed  by 
Representatives  of  the  Acrylamide 
Industry 

In  the  spring  of  1982,  the  EPA  began 
discussions  with  American  Cyanamid, 
Dow  Chemical  Company,  NALCO 
Chemical  Company  and  the  Standard 
Oil  Company  of  Ohio  (herein 
collectively  referred  to  as  Industry) 
regarding  the  need  for  testing  of 
acrylamide  to  characterize  its 
environmental  effects.  As  a  result  of 
EPA's  conclusion  that  aquatic  testing 
was  necessary.  Industry  has  initiated  a 
testing  program  which  consists  of  acute, 
96-hour,  flow-through  toxicity  tests  on 
three  freshwater  vertebrates  (the 
bluegUl,  fathead  minnow  and  rainbow 
trout),  two  freshwater  invertebrates  (the 
midge  and  waterflea]  and  one  saltwater 
invertebrate  (the  mysid  shrimp). 
Observations  on  swimming  behavior 
will  be  made  on  the  organisms  during 
the  testing.  In  addition.  Industry  is  in  the 
process  of  contracting  to  perform  a 
chronic  toxicity  test  on  the  mysid 
shrimp.  The  mysid  was  considered  the 
best  species  to  use  in  this  case  as  it 
requires  an  intact  behavioral  response 
for  reproductive  success,  unlike  &e 
midge  and  waterflea  species  which  are 
parthenogenic.  the  protocols  for  these 
studies  have  been  reviewed  by  EPA's 
scientists  and  found  to  be  acceptable. 
They  are  available  for  examination  in 
the  public  record  of  this  proceeding. 

Normally  when  EPA  negotiates  such  a 
testing  program  with  Industry,  the 
Agency  requests  that  initiation  of  testing 
be  deferred  until  EPA  can  obtain  and 
consider  public  comments  on  the 
proposed  testing.  However,  in  this 
instance  the  limited  nature  of  the  testing 
and  certain  contractual  reasons  led 
Industry  to  initiate  testing  without 
awaiting  final  approval  by  EPA  of  the 
program.  The  results  should  be  available 
to  the  Agency  early  in  1983. 

Industry  has  furnished  EPA  with  the 
name  and  address  of  the  laboratory 
conducting  these  tests.  Industry  has 
stated  that  it  will  adhere  to  the  Good 
Laboratory  Practice  Standards  (GLFs) 
issued  by  the  U.S.  Food  and  Drug 
Administration,  as  published  in  the 


Federal  Register  of  December  22, 1978 
(43  FR  59986).  Industry  also  has  offered 
to  permit  laboratory  audits/inspections 
in  accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
at  the  request  of  authorized 
representatives  of  the  EPA.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  Good  Laboratory  Practices. 

Industry  has  further  conunitted  that 
all  raw  data,  documentation,  records, 
protocols,  specimens,  and  reports 
generated  as  a  result  of  each  study  will 
be  retained  as  specified  in  the  FDA 
Good  Laboratory  Practice  Standards, 
except  that  all  raw  data  will  be  retained 
by  the  testing  laboratory  for  ten  years 
rather  than  the  two  years  specified  by 
the  FDA  GLP's.  In  addition,  the  raw  data 
will  be  made  available  during  an 
inspection  or  submitted  to  EPA  if 
requested  by  EPA  or  its  authorized 
representative. 

The  Agency  plans  to  issue  in  the 
Federal  Register  a  notice  of  the  receipt 
of  all  test  da\a  submitted  by  industry 
under  this  test  program.  Subject  to 
TSCA  section  14,  the  notice  will  provide 
information  similar  to  that  described  in 
TSCA  section  4(d).  Except  as  otherwise 
provided  in  TSCA  section  14,  any  data 
submitted  will  be  made  available  by 
EPA  for  examination  by  any  person. 

Should  Industy  fail  to  conduct  the 
testing  according  to  the  specified 
protocols  or  fail  to  follow  Good 
Laboratory  Practices,  such  actions  may 
invalidate  the  tests.  In  such  cases,  a 
data  gap  may  still  exist,  and  the  agency 
may  decide  to  promulgate  a  test  rule  or 
otherwise  require  further  testing. 

IV.  Decision  Not  To  Initiate  Rulemaking 

The  Agency  has  concluded  that  there 
are  sufficient  data  on  acrylamide's 
release,  fate  and  effects  to  indicate  that 
any  potential  environmental  risk 
presented  by  acrylamide  given  its 
manufacture,  use  and  release  pattern, 
would  be  limited  to  the  aquatic 
environment. 

EPA  believes  that  the  results  of  testing 
being  undertaken  by  Industry,  combined 
with  existing  data,  are  likely  to  provide 
sufflcient  data  to  reasonably  predict  the 
aquatic  toxicity  of  acrylamide. 
Furthermore,  the  Agency  believes  that 
any  additional  testing  should  not  be 
considered  until  EPA  has  had  a  chance 
to  fully  evaluate  the  testing  being 
performed  currently  by  industry.  In  view 
of  these  ongoing  testing  activities,  EPA 


doe*  not  believe  that  it  can  find  that 
"testing  is  necessary"  as  would  be  a 
prerequisite  for  mandating  testing  under 
section  4  of  TSCA.  Theref(H%,  EPA  has 
decided  not  to  initiate  a  rule  to  require 
further  environmental  testing  of 
acrylamide  at  this  time.  It  is  conceivable 
that  the  results  of  these  tests  being 
performed  by  Industry  may  raise 
concerns  which  might  indicate  a  need  to 
perform  additional  testing  for  chronic 
effects  to  aquatic  organisms  (e.g.,  if  the 
tests  show  acrylamide  to  be  highly 
toxic).  EPA  will  evaluate  the  need  for 
additional  testing  when  these  results  are 
available.  If  these  or  other  new  data 
reveal  a  need  for  further  testing  which 
Industry  is  unwilling  to  conduct,  the 
Agency  can  require  it  through  a  section 
4  test  rule  at  that  time. 
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V.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4,  docket  number  OPTS- 
47003B,  which  is  available  for  inspection 
from  8:00  a.m.  to  4.'00  pan.  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107,  401  M  St..  SW., 
Washington,  D.C.  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
decision.  This  record  includes  the 
following  information: 

1.  Federal  RejMw  notice  containing 
the  designation  of  acrylamide  to  the 
Priority  List  and  any  comments  on 
acrylamide  in  response  to  that  notice. 


2.  Fedenl  Regietar  notice  containing 
the  Agency's  response  to  the  ITC 
recommendation  that  acrylaniide  be 
considered  for  health  effects  testing 
under  TSCA  section  4(a). 

3.  Communications:  (a)  Public  and 
inter-agency  communications,  includii^ 
memoranda,  comments  and  proposals. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meetings. 

4.  Industry  submitted  protocols  and 
testing  schedules. 

(Sec.  4.  90  SUt.  2003:  (15  U.S.C  XMXn) 

Dated:  December  27, 1982. 
John  W.  Hwnandez, 

Acting  Administrator. 

|FR  Doc  •»-a2S  ra«l  l-S-M:  8i4S  «B| 


[OPTS-42029:  TSH-FRL  Na  224»-7] 

toophorone;  RMponM  to  ttw 
Interagancy  Testtng  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMANV:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITCs)  recommendation  diat  isophorone 
be  tested  for  health  effects  nnder  section 
4(a)  of  the  Toxic  Substances  Control  Act 
(TSCA).  Following  publication  of  the 
rrC  report,  the  National  Toxicology 
Program  initiated  a  long-term  bioassay 
of  isophorone.  In  addition,  the  major 
U.S.  manufactnrers  of  isophorone  have 
proposed  to  carry  out  mutagenicity  and 
teratogenicity  tests  of  isophorone.  EPA 
believes  that,  together,  these  testing 
programs  adequately  re^tond  to  all  of 
the  ITC  recommendations  other  than 
that  for  an  epidemiology  study.  The 
Agency  beUeves  diat  requiring  such  a 
study  is  not  warranted  at  this  time. 
Consequently,  the  EPA  is  not,  at  this 
time,  initiating  rulemaking  under  section 
4(a)  to  require  health  effects  testing  of 
isophorone.  EPA  seeks  comments  on  its 
conclusions  and  on  the  adequacy  of  the 
proposed  industry  testing  progranL 
DATi:  Comments  should  be  submitted 
on  or  before  February  22, 1963. 
AODRCSS:  Written  comments  should 
bear  the  document  control  number 
OPTS-42029  and  should  be  submitted  in 
tripUcate  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-108,  401  M  SL, 
SW.,  Washington,  D.C,  2046a 

The  administrative  record  supporting 
this  action  is  available  for  pubhc 
inspection  in  Rm.  E-107  at  the  above 
address  from  8.-00  a.m.  to  4M)  PAL, 
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Monday  through  Friday,  except  legal 
holiday*. 

FCMI  FUNTMCR  MTORMATION  COMTACT: 

Douglas  G.  Bannerman.  Acting  Director, 
hidustry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511, 401  M  St.,  SW..  Washington,  D.C 
204ea  Toll  Free:  (800-424-0)65).  In     ' 
Washington.  D.C:  (554-1404),  Outside 
the  USA:  (Operator  202-554-1404). 

•UmAKNTARV  INFOmMATION: 

LIntro(faictu» 

Section  4(a)  (Pub.  L  94-467,  90  Stat 
2006;  15  U.S.C.  2801  et  seq.]  of  the  Toxic 
Substances  Control  Act  (TSCA) 
authorizes  the  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment.  Section  4(e) 
of  TSCA  estabhshed  an  Interagency 
Testing  Committee  (TTC)  to  recommend 
to  the  EPA  a  list  of  chemicals  to  be 
considered  for  promulgation  of  testing 
rules  under  section  4(a)  of  the  Act 

The  rrC  placed  isophorone  on  its 
priority  testing  list  as  published  in  the 
Federal  Register  of  June  1. 1979.  (44  FR 
31867).  It  recommended  that  isophorone 
be  considered  for  testing  for 
cardongenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  that  an  epidemiology  study  be 
performed.  The  ITC  recommended  that 
isophorone  be  considered  for 
carcinogenicity  testing  because  of  the 
large  number  of  workers  beheved  to  be 
exposed  to  isophorone,  its  chemical 
structure,  which  suggests  that 
isophorone  has  the  potential  to  act  as  a 
direct  alkylating  agent  and  because  of 
the  lack  oiF  carcinogenicity  test  data.  The 
possible  alkylating  activity  of 
isophorone  and  the  lack  of  adequate  test 
data  were  the  reasons  cited  by  the  ITC 
in  recommending  mutagenicity  testing. 
The  ITC  recommended  that  isophorone 
be  considered  for  teratogenicity  testing 
because  no  information  was  available 
on  potential  teratogenic  effects.  The  ITC 
recommended  that  chronic  effects 
testing  be  performed  on  isophorone 
because  of  its  high  exposure  potential 
and  the  lack  of  information  on  its 
chronic  toxicity.  Finally,  the  ITC 
recommended  that  an  epidemiology 
study  be  conducted  due  to  the  lack  of 
information  on  chronic  effects  in 
humans  from  occupational  exposure  to 
low  levels  of  isophorone.  This  notice 
provides  EPA's  response  to  the  ITC's 
designation  of  isophorone  for  testing,  as 
required  by  TSCA  section  4(e). 


n.  Assessment  of  Exposure  and  Health 
Effects 

Isophorone  is  an  alpha,  beta- 
unsaturated  ketone  with  relatively  low 
volatihty.  Its  vapor  pressure  is  0.38  mm 
Hg  at  20^  (Ref.  5).  Its  molecular  formula 
is  CJtixJO. 

The  known  chemical  and  physical 
data  on  isophorone  include  water 
solubility  of  12,000  mg/1  at  20°C  (Ref.  5). 
an  estimated  octanol/water  partition 
coefficient  of  2.28  (Ref.  9),  vapor  density 
of  4.77  (Ref.  10)  and  a  boiling  point  of 
2T3-214*C  (Ref.  11). 

Isophorone  is  used  chiefly  as  a 
solvent  in  the  formulation  of  lacquers, 
and  other  surface  coatings  (Ref.  1).  It  is 
used  in  solvent  mixtures  for  ffnishes,  for 
polyvinyl  and  nitrocellulose  resins, 
pesticides,  and  stoving  lacquers  (Ref.  4). 
Isophorone  is  an  excellent  solvent  for 
many  oils,  fats,  gums,  and  resins,  and 
because  of  its  chemical  structure  it  is 
also  used  as  a  chemical  intermediate  for 
alcohols,  and  for  synthesis  of  3,5- 
dimethyl-aniline  (Refs.  4, 11-13). 
It  is  estimated  that  isophorone 
production  is  20-30  million  pounds  per 
year  and  is  decreasing  because  of  its 
replacement  in  some  uses,  with  less 
costly  compounds.  Domestic  sales 
account  for  22-27  million  pounds  per 
yean  exports,  for  4-9  million  pounds  per 
year  (Ref.  1).  An  estimated  one  million 
poimds  were  imported  from  the  United 
Kingdom  in  19B1  (Ref.  2). 

Tne  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  estimated  that  1,507,000 
workers  are  potentially  exposed  to 
isophorone  (Ref.  6).  The  CMA  Ketones 
Panel  believes  NIOSH  greatly 
overestimated  exposure  and  that  a  more 
accurate  estimate  of  exposure  is  15,000- 
45,000  workers  (Ref.  1).  This  estimate  is 
still  considered  by  EPA  to  indicate  that 
a  substantial  number  of  workers  may  be 
exposed  to  isophorone.  A  recent  study 
of  worker  exposure  in  a  screen  printing 
plant  showed  that  workers  were 
exposed  to  isophorone  vapors  in  eight- 
hour  time  wei^ted  average 
concentrations  up  to  23  parts  per  million 
(ppm)  (Ref.  19).  This  is  nearly  five  times 
the  threshold  limit  value  (TLV)  for 
workplace  exposure  of  five  ppm  (Ref. 
17).  NIOSH  has  recommended  that  this 
limit  be  reduced  to  four  ppm  as  a  result 
of  a  report  that  fatigue  followed  worker 
exposure  to  isophorone  at  levels  of  5-8 
ppm  (Ref.  14).  There  does  not  appear  to 
be  any  significant  consumer  exposure  to 
isophorone  covered  by  TSCA;  however, 
isophorone  may  be  present  as  an 
impurity  in  the  drug  clofibrate  used  to 
treat  hyperUpidemia  in  humans  and  in 
some  pesticides  and  plant  growth 
retardants  (Ref.  16). 


Isophorone  has  been  found  in  drinking 
water  in  Cmciimati,  Ohio,  at  a  level  of 
0.02  parts  per  biUion  (ppb)  (Ref.  7).  and 
in  New  Orleans.  Louisiana,  at  1.5-2  ppb 
(Ref.  24).  It  was  also  found  at  trace 
levels  (less  than  0.01  ppb)  in  water 
samples  from  the  Delaware  River  (Ref. 
23),  and  in  wastewater  from  tire 
manufactiuing,  latex  processing  and 
chemical  plants  (Ref.  8). 

In  light  of  existing  toxicity  data  on 
isophorone,  the  Agency  does  not  expect 
isophorone  to  pose  a  significant  health 
hazard  at  such  low  levels  to  the 
populations  utihzing  the  drinking  water 
supplies,  nor  accimiulate  in  levels  which 
result  in  significant  environmental 
contamination. 

Human  case  reports  and  studies 
indicate  that  isophorone  is  an  eye  and 
nose  irritant  (Ref.  15).  Studies  in  animals 
exposed  by  inhalation,  ocular  and 
dermal  routes  also  demonstrate  that 
isophorone  is  an  irritant  The  oral  LDm 
for  isophorone  is  reported  to  be  2,150  to 
2.370  mg/kg  in  rats  and  2,000  mg/kg  in 
mice  (Ref.  18). 

Rats  that  died  from  inhalation 
exposure  (1,800  ppm  for  4  hours) 
exhibited  the  following  gross  pathologic 
changes:  petechia  and  massive 
hemorrage  of  the  lungs,  congestion  of 
stomach  and  Uver,  excess  peritoneal 
fluid,  a  pale  brownish  color  of  the 
kidneys  and  orange-tinted  spleens  (Ref. 
3). 

No  chronic  or  subchronic  studies  were 
found  in  the  literature;  however,  the 
National  Cancer  Institute  is  currently 
performing  a  2-year  chronic  bioassay  for 
isophorone.  The  results  are  expected  to 
be  available  by  January,  1983.  The 
range-finding  subchronic  study  in  Fisher 
344  rats  and  B6C3F1  mice  showed  no 
gross  pathology  and  no  histopathologic 
lesions  related  to  compound 
adiftinistration.  Dosing  was  oral  gavage 
at  62.5, 125,  250,  500  and  1,000  mg/kg/ 
day  for  90  days  (Ref.  21). 

The  National  Toxicology  Program  of 
the  National  Institutes  of  Health  tested 
isophorone  in  the  Ames  assay.  Four 
strains  of  bacteria  were  used  with  and 
without  activation.  All  results  were 
negative  (Ref.  22). 

EPA  is  aware  of  no  data  from 
teratogenicity  testing  of  isophorone  and 
of  no  epidemiology  studies  of  persons 
exposed  to  isophorone. 

m.  Proposed  Testing 

The  Ketones  Program  Panel  and  the 
Agency  began  discussion  in  1981 
regarding  testing  needs  for  isophorone. 
The  Panel  has  submitted  protocols  for 
mutagenicity  and  teratology  testing  of 
isophorone  (Ref.  20). 
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The  Panel  has  proposed  the  following 
mutagenicity  studies:  a  mouse 
lymphoma  mutagenicity  assay,  an 
unscheduled  DNA  synthesis  test,  and  a 
micronucleus  test,  llie  results  of  the 
mouse  lymphoma  and  unscheduled  DNA 
synthesis  tests  will  permit  an 
assessment  of  the  potential  of  isphorone 
to  cause  gene  mutations.  The  mouse 
lymphoma  test  wrill  permit  the 
evaluation  of  the  mutagenic  potential  of 
isophorone  by  measuring  the  ability  of 
isophorone  to  cause  mutation  at  the 
thymidine  kinase  locus  in  the  L5178 
TK+/—  mouse  lymphoma  cell  line.  The 
unscheduled  DNA  synthesis  test  will 
measure  the  ability  of  isophorone  to 
induce  genetic  damage  which  will 
trigger  DNA  repair.  Tlie  micronucleus 
tests,  an  in  vivo  cytogenetics  test,  is  a 
test  for  the  potential  to  induce 
chromosomal  damage  either  through 
chromosomal  breakage  or  interference 
with  normal  mitotic  cell  division. 

The  Panel  also  has  proposed  an 
inhalation  teratology  study  for 
isophorone  in  two  species  (rat  and 
mouse]  using  three  dose  levels, 
including  a  negative  control.  Standard 
experimental  design  procedures  for 
teratology  testing  are  proposed, 
including  exposure  during  days  6-15  of 
the  gestation  period. 

The  Panel  has  agreed  to  adhere  to  the 
FDA  Good  Laboratory  Practice 
Standards  (43  FR  59986.  Dec.  22, 1978). 
and  has  agreed  to  furnish  EPA  with 
names  and  addresses  of  laboratories 
conducting  the  tests  described  above  as 
soon  as  they  are  available.  The  specific 
tests  being  performed  by  each 
laboratory  shall  be  indicated. 

The  Panel  has  also  agreed  to  permit 
laboratory  audits/inspections  at  the 
request  of  authorized  representatives  of 
the  EPA  in  accordance  with  the 
authority  and  procedures  outlined  in 
TSCA  section  11.  These  inspections  may 
be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met, 
that  reports  accurately  reflect  the 
underlying  raw  data  and  interpretations 
and  evaluations  thereof,  and  that  the 
studies  are  being  conducted  according 
to  the  FDA  Good  Laboratory  Practice 
Standards  cited  above. 

Finally,  the  Panel  has  agreed  that  all 
raw  data,  documentation,  records, 
protocols,  specimens,  and  reports 
generated  as  a  result  of  a  study  will  be 
retained  as  specified  in  the  FDA  Good 
Laboratory  Practice  Standards  cited 
above  and  made  available  during  an 
inspection  or  submitted  to  EPA  if 
required  by  EPA  or  its  authorized 
representative. 

The  Agency  plans  to  publish  quarterly 
in  the  Federal  Register  a  notice  of  the 


receipt  of  any  test  data  submitted  under 
this  agreement.  Subject  to  TSCA  section 
14,  the  notice  will  provide  information 
similar  to  that  described  in  TSCA 
section  4(d].  Except  as  otherwise 
provided  in  TSCA  section  14.  such  data 
will  be  made  available  by  the  EPA  for 
examination  by  tmy  person.  The  Panel 
understands  that  TSC^section 
14(b)(1)(A)  governs  Agency  disclosure  of 
all  test  data  submitted  pursuant  to 
section  4  of  TSCA. 

Finally,  the  Panel  understands  that 
failure  to  conduct  the  testing  according 
to  the  test  protocols  agreed  upon  by  the 
Panel  and  EPA  or  failure  to  follow  Good 
Laboratory  Practices  may  invalidate  the 
tests.  In  such  cases,  a  data  gap  may  still 
exist,  and  the  Agency  may  decide  to 
promulgate  a  test  rule  or  otherwise 
require  further  testing. 

The  Panel  agreed  to  begin  the 
teratology  study  within  three  months  of 
publication  of  the  final  notice  with  final 
report  submission  within  12  months  of 
study  initiation.  Mutagenicity  testing 
would  begin  approximately  one  month 
after  publication  of  the  final  notice  with 
completion  expected  six  months  after 
initiation.  Should  the  Panel  fail  to  make 
a  good  faith  effort  to  adhere  to  its  testing 
schedule  outlined  above,  EPA  will 
initiate  rulemaking  to  require  testing. 

IV.  Decision  Not  To  Initiate  Rulemaking 

When  combined  with  the  work 
ongoing  at  National  Cancer  Institute, 
EPA  believes  that  the  industry's 
proposed  testing  program  will  provide 
an  adequate  basis  to  evaluate  the 
effects  of  concern  to  the  ITC  Should 
information  developed  through  this 
testing  program  or  otherwise  reveal  a 
need  for  additional  testing  that  industry 
is  unwilling  to  perform,  the  Agency 
reserves  the  right  to  proceed  with 
rulemaking  under  section  4(a].  EPA's 
specific  responses  to  the  various 
recommendations  of  the  ITC  are  set 
forth  below. 

1.  Carcinogenicity  and  Chronic 
Effects.  TTie  National  Cancer  Institute 
(NCI)  is  currently  performing  a  chronic 
bioassay  that  includes  carcinogenicity 
testing  for  isophorone.  Hie  NCI  chronic 
bioassay  on  isophorone  is  expected  to 
provide  sui^icient  data  to  reasonably 
predict  or  determine  the  potential  of 
isophorone  with  respect  to  oncogenicity 
and  chronic  endpoints.  In  addition,  the 
range-finding  subchronic  study  showed 
no  gross  pathology  or  histopathologic 
lesions  related  to  compound 
administration. 

NCI  is  administering  isophorone  by 
oral  gavage  in  its  bioassays;  however, 
the  major  route  of  human  exposure  is 
inhalation.  EPA  has  considered  the 
desirability  of  performing  some  basic 


toxiookinetic  stadias  (compound  uptake, 
distribution  and  elimination]  using  tiie 
route  of  administration  used  in  testing 
(gavage]  and  the  route  of  administration 
which  mimics  human  exposure 
(inhalation)  to  provide  a  better  basis  for 
evaluating  the  NCI  test  data.  EPA  will 
consider  toxicokinetica  studies  if  they 
appear  warranted  based  on  the  outcome 
of  the  NCI  studies.  The  need  for  such 
data  might  be  more  acute  if  the  NCI 
study  shows  significant  effects.  The 
Agency  is  requesting  comments  on  the 
criteria  under  which  toxiookinetic 
studies  should  be  required. 

2.  Mutagenicity.  The  Panel  has 
submitted  protocols  for  three 
mutagenicity  tests:  a  mouse  lymphoma 
mutagenicity  assay;  an  unsdieduled 
DNA  synthesis  test  and  a  micronucleus 
test  Although  the  micronucleus  test 
protocol  is  inconsistent  with  the  TSCA 
and  OECD  test  guidelines.  EPA  is 
working  with  the  Panel  to  resolve  these 
differences.  Assuming  successful 
resolution  of  this  issue  and  no 
unresolvable  issues  are  identified  by 
commentors,  the  Agency  will  accept 
these  protocols'as  satisfying  the  basic 
gene  mutation  and  chromosomal 
aberration  testing  needs;  therefore, 
additional  mutagenicity  testing  is  not 
being  required  at  this  time.  If  thme 
studies  indicate  genotoxic  potential, 
EPA  will  pursue  further  mutagenicity 
testing,  either  through  negotiations  or  by 
rule. 

3.  Teratology.  The  Panel  has 
submitted  a  protocol  for  an  inhalation 
teratology  study  on  isophorone  which  is 
expected  to  provide  adequate  data  for 
deteimining  teratogenic  potential  Thus, 
there  is  no  need  to  initiate  rulemakiog  at 
this  time  to  require  teratogenicity 
studies. 

4.  Epidemiology.  Because  there  are  no 
documentable  healdi  hazards  reported 
for  isophorone,  the  Agency  does  not 
believe  that  it  should  require 
epidemiologic  studies  at  this  time. 
Should  the  NQ  or  CMA  testing 
programs  for  isophorone  identify  such  a 
hazard,  EPA  will  reconsider  the  need  far 
requiring  an  epidemiology  study. 
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VL  Public  Record 

The  EPA  has  established  a  public 
record  for  this  testing  decision  (Docket 
Number  OPTS-42029).  This  record 
includes: 

(1)  Federal  Register  notice  containing 
the  designation  of  isophorone  to  the 
priority  list  and  ail  comments  on 
isophorone  received  in  response  to  that 
notice.     . 

(2)  Communications  with  industry, 

(3)  letters. 

(4)  Contact  reports  of  telephone 
conversations. 

(5)  Meeting  summaries  of  Agency- 
industry  and  Agency-public  meetings. 

(6)  Testing  proposal. 

(7)  Published  and  unpublished  data. 

(8)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal  and  all  comments  received  in 
response  to  that  notice. 

This  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision.  4s  available  for 
inspection  in  the  OPTS  Reading  Room 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday  (except  legal  holidays)  in  Room 
E-107. 401  M  Street  SW..  Washington. 
D.C.  20460.  The  Agency  will  supplement 
this  record  periodically  with  additional 
relevant  information  received. 

(Sec  4,  90  Stat.  2003  (15  U.S.C.  2061)) 

Dated:  December  20, 1982. 
Anne  M.  Gorsudi, 

Administrator. 

(FR  Doc  83-327  Filed  1-3-63;  3:SS  pml 
BILLMO  COOC  SSSO-SO-M 


[OPTS-S9104C:  BH-FRL  2279-3] 

Reaction  Product  of  Alkyl  Isocyanate 
With  3-(Trifnethoxysilyl)-1- 
Propanethiol;  Appfx>val  of  Test 
Marketing  Exemption;  Conrection 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  the 
identification  for  test  marketing 
exemption  approval  for  the  new 
chemical  reaction  product  of  alkyl 
isocyanate  with  3-(trimethoxysilyl)-l- 
propanethiol. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency.  Rm.  E-206. 401  M  St.  SW„ 
Washington,  D.C.  20460,  (202-382-3742). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  62-32707,  published  in  the  Federal 
Register  of  November  30, 1982  (47  FR 
53945),  EPA  issued  a  notice  approving 
the  test  marketing  of  the  new  chemical 
reaction  product  of  alkyl  isocyanate 
with  3-(trimethoxy8ilyl)-l-propanethiol 
under  section  5  of  the  Toxic  Substances 
Control  Act. 

The  TME  identification  number  'TME 
82-53".  appearing  at  page  53945.  third 
column,  line  fourteen,  is  corrected  to 
read  "TME  8^-2". 

Dated:  December  28, 1982. 
Don  R.  aay. 
Director.  Office  of  Toxic  Substances. 

[PR  Doc.  83-325  Piled  l-S-83:  8:45  am] 
BILUMG  COOC  6560-S»-H 


[OLEC-FRL  2271-7] 

Consent  to  ttte  Entry  of  Consent 
Decrees  and  Final  Findings  of 
Administrator  Witii  Regard  to  Steel 
Industry  Compliance  Extension  Act  of 
1981:  United  States  Steel  Corp. 

aoency:  Environmental  Protection 
Agency. 

action:  Notice  of  consent  to  the  entry  of 
new  or  amended  consent  decrees,  and 
notice  of  final  findings. 

SUMMARY:  The  Administrator  consents 
to  the  entry  of  new  or  amended  consent 
decrees  permitting  certain  extensions  of 
compliance  to  the  United  States  Steel 
Corporation  under  the  Steel  Industry 
Compliance  E^itension  Act  of  1981.  The 
Administrator  also  makes  final  the 
findings  required  by  the  Act. 
date:  Effective  December  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Repsher.  Attorney,  Office  of 
Enforcement  Counsel  (EN-329).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C,  20460, 
(202)  382-2868. 

Documents  submitted  by  United 
States  Steel  Corporation  with  its 
application  under  the  Steel  Industry 
Compliance  Extension  Act  and 
information  otherwise  available  to  the 
Administrator  in  connection  with  that 
application  may  be  inspected  at  the 
following  location  between  9:00  a.m.  and 
4:00  p.m.  weekdays:  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section:  West  Tower.  401  M  Street.  SW., 
Washington.  D.C.  20460.  Docket  No.  EN- 
81-16B. 

SUPPLEMENTARY  INFORMATION:  On 
August  10. 1982  (47  FR  35855).  the 
Administrator  announced  findings 
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preliminary  to  the  lodging  of  new  or 
amended  consent  decrees  under  the 
Steel  Industry  Compliance  Extension 
Act  of  1981  ("SICEA")  to  extend 
compliance  deadlines  for  certain 
facilities  of  the  United  States  Steel 
Corporation.  Subsequent  to  that 
announcement  the  United  States  of 
America  and  United  States  Steel 
Corporation  have  negotiated  new  or 
amended  consent  decrees  (hereafter,  the 
"decrees")  covering  seven  of  the 
Company's  major  steel — producing 
faclMties.  These  decrees  comply  with  the 
requirements  of  the  SICEA — in 
particular,  with  the  requirements  of 
Section  113(e)(1)(C).  The  first  purpose  of 
this  notice  is  to  announce  that  the 
Administrator  consents  to  the  entry  of 
these  decrees  in  the  appropriate  federal 
district  courts. 

In  her  announcement  of  August  10, 
1982,  the  Administrator  made  eight 
findings  required  by  the  SICEA.  During 
the  course  of  negotiating  the  referenced 
consent  decrees.  United  States  Steel 
Corporation  modified  the  list  of  sources 
for  which  it  desired  extended 
compliance  schedules,  as  well  as  the  list 
of  offseting  modernization  projects.  In 
addition,  the  parties  reached  agreement 
on  the  phased  program  of  compliance, 
and  new  information  was  acquired  by 
the  Administrator  regarding  what 
controls  were  needed  at  the  various 
sources  and  what  those  controls  would 
cost.  Accordingly,  final  findings 
reflecting  appropriate  modifications  to 
the  preliminary  findings  of  Agust  10, 
1982  need  to  be  made. 

The  second  purpose  of  this  notice  is  to 
announce  these  final  findings.  The  final 
findings  consist  of  the  findings  of  August 
10, 1982,  which  findings  are  incorporated 
by  reference  herein,  except  as  expressly 
modified  below.  The  discussion  which 
follows  indicates  the  respects  in  which 
the  final  findings  are  different  from  the 
preliminary  findings. 

Manner  in  Which  the  Preliminary 
Findings  Are  Revised 

A.  Stretched  Sources 

During  the  course  of  negotiations,  the 
company  decided  that  it  no  longer 
desired  to  stretch  the  schedules  for 
certain  of  the  sources  for  which 
stretchout  was  originally  sought.  For 
example,  the  company  recently  took 
steps  to  reduce  emissions  at  the  Fairless 
Sinter  Plant.  The  reductions  have  been 
sufficient  to  make  it  feasible  for  the 
company  to  piu^ue  a  "bubble"  for  the 
source.  A  "bubble"  has  been  applied  for 
and  approved  by  the  Pennsylvania 
Enviroimiental  Quality  Board.  The  sinter 
lines  have  been  shut  down  for  business 
reasons  and,  under  the  amended  decree. 


may  not  be  reactivated  unless  controls 
are  in  place  adequate  to  achieve  and 
demonstrate  compliance  with  the 
emission  limitations  specified  in  the  SIP 
(whether  or  not  the  bubble  is  approved 
by  EPA). 

Another  example  is  the  Duquesne  No. 
6  Blast  Furnace.  Ehiring  the  course  of 
negotiations,  the  company  continued 
experimentation  at  that  source  with  a 
new  method  for  controlling  blast  furnace 
emissions.  The  new  approach  has  been 
successful  enough  that  the  company  has 
committed  to  achieve  and  demonstrate 
compliance  with  appUcable  emission 
limits  by  December  31, 1982. 

During  the  course  of  negotiations,  the 
company  requested  to  add  certain 
sources  to  the  stretchout  list.  Finding 
Number  1  has  been  revised  to  reflect 
these  decisions  as  well. 

B,  Modernization  Projects 

At  the  conclusion  of  the  negotiations 
process,  the  dollar  amount  of  obligations 
to  be  deferred  was  finally  determined 
and  the  company  selected  the  specific 
offsetting  modernization  projects  to 
which  it  was  willing  to  commit  under 
the  Stretchout  Act.  Finding  Number  2 
has  been  revised  to  specifically  identify 
and  briefly  describe  these  projects. 

C.  Control  Programs  and  Costs 

In  the  August  10, 1982  findings,  EPA 
estimated  that  United  States  Steel 
needed  to  spend  an  estimated  $252.3 
million  on  controls  in  order  to  bring  all 
of  the  sources  at  its  iron  and  steel- 
producing  operations  into  compliance 
with  the  Clean  Air  Act.  During  the 
course  of  negotiations,  the  company 
presented  information  leading  EPA  to 
conclude  the  additional  capital 
expenditures  would  not  necessarily 
need  to  be  incurred  at  certain  sources. 
Finding  Number  3  has  been  revised  to 
delete  such  sources.  Conversely,  a 
number  of  sources  have  been  added  to 
the  hst  where  information  obtained 
during  the  course  of  negotiations 
dictated. 

With  respect  to  a  number  of  sources, 
the  dollar  amounts  of  capital 
expenditures  estimated  as  remaiiung  to 
be  spent  on  control  programs  have  been 
revised.  The  new  figures  are  based  on 
EPA's  review  of  estimates  provided  by 
the  Company's  Engineering  Division. 
Differences  between  the  new  figures 
and  those  set  out  in  the  August  10, 1982 
findings  are  attributable  to  one  or  more 
of  the  following  reasons: 

— ^A  different  type  of  control  program 
than  originally  envisioned  by  EJ'A  has 
been  determined  to  be  adequate: 

— The  costs  of  a  given  control 
program  have  been  determined  to  be 


less  than  those  originally  believed 
necessary, 

— Some  projects  underway  at  the  time 
of  the  August  10, 1982  findings  were 
substantially  more  complete  than  the 
information  then  available  to  EPA 
indicated; 

— Certain  of  the  pollution  control 
program  costs  identified  in  the  August 
10, 1982  findings  are  operating  and 
maintenance  expenses. 

It  should  be  noted  that  a  number  of 
the  sources  in  Table  II  (where  the  costs 
are  presented)  are  listed  as  'Temporary 
Shutdown"  sources.  Under  the 
negotiated  stretchout  agreements,  these 
sources  will  have  to  install  controls  only 
by  such  time  as  they  are  reactivated, 
whenever  that  may  be.  A  number  of 
sources  appear  in  both  portions  of  Table 
n.  For  such  sources,  the  dollar  figure 
specified  in  the  first  portion  of  the  table 
represents  the  amount  spent  by  the 
Company  between  August  10, 1982  and 
December  31, 1982;  Usting  of  the  source 
in  temporary  shutdown  reflects  the  fact 
that  further  controls  and  expenditures 
will  be  required  to  fully  achieve 
compliance  at  the  source. 

D.  Phased  Program  of  Compliance 

Finding  Number  4,  which  deals  with 
the  "Phased  Program  of  Compliance" 
defined  in  Section  113(e)(2)  and  required 
by  Section  113(e)(1)(C)  of  the  Act.  has 
been  amended  in  two  respects.  First,  the 
dollar  amounts  have  been  revised  to 
reflect  the  amounts  actually  to  be  spent 
on  controls  pursuant  to  the  agreements 
reached  in  the  negotiations.  Second,  the 
time  frame  of  the  phased  program  of 
compUance  has  been  modified  to 
include  the  period  from  the  date  of  the 
preliminary  findings  to  December  31, 
1982.  Given  that  the  Company's 
expenditures  on  pollution  controls 
diuing  that  period  played  an  integral 
role  in  resolving  the  entire  complex  of 
issues  between  EPA  and  the  Company 
at  the  time  of  the  preliminary  findings, 
inclusion  of  that  period  is  appropriate. 

Inclusion  of  this  period,  however, 
results  in  an  uneven  number  of  years 
covered  by  the  stretchout  decrees. 
Section  113(e)(2)  requires  that  spending 
on  pollution  controls  be  such  that  by  the 
end  of  the  second  and  each  succeeding 
year,  cumulative  expenditures  will  be  at 
least  equal  to  the  amounts  which  would 
have  been  spent  if  expenditures  were  to 
be  made  in  equal  yearly  increments. 
This  mandate  was  implemented  by 
determining  the  ratio  of  the  number  of 
days  in  the  first  two  years  of  the 
program — ^August  10, 1982  through 
August  10, 1984 — to  the  total  number  of 
days  from  August  10. 1982  to  December 
31, 1965.  This  ratio  comes  to 
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approximately  60%.  The  agreed-upon 
phased  program  requires  that  at  least 
this  proportion  of  the  total  dollars  to  be 
expended  on  controls  be  expended  by 
August  10, 19B4.  1 

Under  the  agreed-upon  phased 
program,  the  period  between  August  10, 
1984  and  December  31, 1985  was  divided 
into  equal  increments,  with  cumulative 
spending  phased  proportionately.  Thus, 
the  phased  program  requires  that  89%  of 
the  expenditures  occur  by  April  20, 1985, 
with  the  balance  to  occur  by  December 
31, 1985. 

E.  Integrated  Expenditure  Schedule 

Rnding  Number  5,  which  integrates 
the  expenditure  and  investment 
schedules  for  pollution  control  projects 
and  modernization  projects,  has  been 
revised  to  conform  to  the  revisions  in 
Findings  2,  3  and  4. 

F.  Financial  Capability  Finding 

Finding  Number  6,  regarding  the 
Company's  financial  ability  to  comply 
with  applicable  requirements,  is  revised 
to  reflect  the  revisions  to  Findings  3, 4 
and  5. 

Final  Findings 

1.  Finding  number  (1)  is  amended  by 
deleting  the  first  paragraph  thereof, 
including  the  table,  and  substituting 
therefor  the  following: 

(1]  I  find  that  the  following  compliance 
obligations  (capital  expenditures  necessary 
to  achieve  compliance  with  SIP  or  RACT,  as 
appropriate)  may  be  extended: 


CtMhra  in  mMonsJ 
Proivct 

A.  Fiifteis  Wofks 

(I)  BtaM  Furrwoe  CmIXousm  (2). 

n  Coka  Ouencf«ng^ . 

8.  Lorvn  \Works 

(i)  C<*»  QuancMng 

Cii)  Stat  Fwnac*  Castfiousn  (2) 

(■)  Bate  Oxygen  ProcMS  Shoip 

C.  Gary  Works 

0)  Smiaf  Plw«  Na  3 

(i)  0-80P  Shop 

m  Blast  Fumaoa  CaMheuaas  (4) 

D.  FMWdWorka 

n  Btao  Fumaca  CaMhouw _ „.... 

E.  Scutti  WorKs 
•  AOO  Ela<:a«e  Fumaoa 

Tow 


Com 


S0.4 
.15 


.4 

3 

1.6 


.15 
•.3 
.93 


.15 

1.3 

13.68 


2.  Finding  number  2  is  amended  by 
striking  the  language  thereof  in  its 
entirety,  and  substituting  the  following 
therefor 

(2)  I  find,  assuming  continuation  of  the 
present  business  and  financial  conditions 
affecting  the  iron  and  steel  operations  of 
United  States  Steel  Corporation,  the  granting 
of  extended  compliance  schedules  for  air 


pollution  control  projects  costing  a  total  of 
Thirteen  Million  six  hundred  eighty  thousand 
dollars  ($13,680,000)  is  necessary  to  make 
available  for  investment  by  July  16, 1983  the 
corresponding  amount  of  $13,680,000,  to 
recommence  and  complete  the  modernization 
projects  set  forth  below  by  the  dates 
specified  below,  which  projects  will  Improve 
efficiency  and  productivity  at  the  iron  and 
steel  operations  of  United  States  Steel 
Corporation  and  which  projects  were 
planned  and  authorized  prior  to  November 
24. 1982  '  but  were  discontinued  due  to-the 
lack  of  funds,  and  which  projects  will  be 
implemented  at  Communities  which  already 
contain  iron-  and  steel-producing  facilities. 

South  Woriu 

$2.lMn    Project  Completion:  May  31, 
1984  Conversion  of  rolling  mill 
equipment  from  25  to  60  cycle  power: 

The  Company  shall  convert  the  rolling 
mill  equipment  at  South  Works  from  25 
cycle  to  60  cycle  power  to  replace  the 
obsolete  and  ineffective  steam-driven 
turbogenerators  which  currently 
produce  25  cycle  power.  This  conversion 
will  permit  the  plant  to  take  advantage 
of  state-of-the-art  electric  controls  and 
equipment  that  are  not  available  for  25 
cycle  power. 

Lorain  Works 

$9,86Mn    Project  Completion:  May  30, 
1984  Two  additional  billet  grinders  for 
Billet  Conditioning  Facility: 

The  company  shall  install  two 
additional  high  capacity,  fixed-head  bar 
billet  grinders  at  the  Billet  Conditioning 
Facility.  The  project  includes  a  new 
building,  billet  handling  equipment  and 
air  quality  control  equipment.  The 
facilities  will  provide  the  necessary 
capability  for  quality  bar  shipments. 

Homestead  Works 

$1.72  Mn  Project  Completion:  June 
30, 1984  Improvements  to  No.  4  Shear 
Unit: 

The  company  shall  install  at  its 
Homestead  No.  4  Shear  Unit  a  rotary 
shear  for  plates  with  entry  and  exit 
tables,  scrap  chopper,  and  plate 
positioner.  The  installation  of  this  rotary 
shear,  and  the  relocating  and 
rearranging  of  the  existing  plate  leveler, 
and  shear,  unpiler,  marking  table,  etc., 
will  permit  the  processing  of  more  plates 
per  turn  with  improved  performance  in 
meeting  plate  dimension  tolerances. 

3.  Finding  Number  3  is  amended  by 
striking  the  language  thereof  in  its 
entirety,  and  substituting  the  following 
therefor 

(3)  I  find  that  in  order  to  achieve 
compliance  with  applicable  state 
implementation  plans  (or  RACT,  where 


applicable)  at  all  sources  in  its  iron-  and 
steel-producing  operations,  the  company  will 
be  required  to  have  made  approximately  the 
following  capital  expenditures  for  sources  to 
be  controlled  on  fixed  schedules  after  August 
10, 1982,  and  either  by  December  31, 1982,  or 
between  January  1. 1983  and  December  31, 
1985: 


[Oolars  inmrRkxis] 


A.  Fwlield 

Blast  Furnace  No.  7  Casthouse 

B.  Ganeva 

Open  Hrtrth  Tappirig 

Blast  Furnaces.  Sintsr  Plant.  Coke  Ouenctiing.. 
Coke  Baltenes  Nos  1.  2.  3,  4  (Pustwg) 

C.  Lorain 

Coke  Batlehes  G.  H.  I,  J.  (Push) 

Coke  Ouenctang.. 


Blast  Furnaces  ^4os.  1.  4 „ 

BOP  Shop  (Fugitives) 

0.  Fartess 

Coke  Batteries  Nos.  1.  2  (Pusfwxi). 

Blast  Furnaces  Nos.  1,  2. „. 

Coke  Ouertching 


Cost 


E.  Edgar  Thompaon 

BOF  Shop 

Blast  Furnace  No.  3 

F.  Saxontxjrg 
Smter  Unes  Nos.  2  and  3 

G.  HOfnostMn 
Open  Hearth 

H.  South  Works 
Electnc  Arc  Vessels  41 1  and  412... 


AOO  Electnc  Arc  (Fugitives) 

I.  Gary  Worta 

Coke  Sadenes  Nos.  1.  2,  16  (Pushing) 

Coke  Battenes  (Topside) _ 

Sinter  Rant  No.  3  (Windbox) „ 

Blast  Furnaces  Nos.  4,  6,  B.  13 

BOF  No.  1  Shop  (Secondary  and  Hot  Metal  Transfer) 

Q-BOP  (Secondary) ,_ 

Q-BOP  (Hot  Metal  Transfer) 

J.  Ajquesne 

Blast  Fumaca  Na  6  Caslhouse 


Total.. 


SO.IS 


.2 

1.1 
.« 


1.8 

.4 

.3 

S.0 


1J 

.4 
.15 


.1 

1.3 


.4 

3.5 

2.15 
.93 
.29 

8.3 

1.5 


30.22 


'  The  Company  and  the  Covemment  reached  an 
agreement  in  principle  in  tlie  sU^tchout  negotiaUons 
on  Novemtier  19, 1982. 


Under  the  negotiated  decrees,  the 
sources  listed  below  are  to  be  treated  as 
'Temporarily  Shutdown"  sources.  A 
"Temporary  Shutdown"  source,  as  that 
term  is  used  in  the  decrees,  refers  to  a 
source  which  has,  or  will  have  by 
December  31, 1982,  ceased  operations, 
and  refers  to  one  on  which  the  Company 
has  committed  to  install  controls  by  the 
time  of  recommencement  of  operation, 
whenever  that  may  occur.  For  these 
sources,  the  need  to  expend  the  monies 
required  to  achieve  compliance  is 
contingent  upon  resumption  of 
operation. 
A.  Fairfield: 

Coke  Battery  No.  2  (Pushing,  Larry 
Car  Purge) 

Coke  Batteries  Nos.  5  and  No.  6 
(Pushing) 

Blast  Furnace  No.  5  Casthouse 

Blast  Furnace  No.  6  Casthouse 

Sinter  Line  No.  4  (Windbox) 


UMI 
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B.  Lorain: 

Coke  Battery 'T 

Blast  Furnace  No.  2  Casthouse 

C.  Fairless: 

Electric  Arc  Furnace  Secondary 
Open  Hearth  Furnace  No.  5  (Tapping) 
Sinter  Plant 

D.  Edgar  Thompson: 

Blast  Furnaces  Nos.  1,  2,  3 
D.  Saxonburg: 
Sinter  Lines  Nos.  2  and  3 

F.  Homestead: 

Blast  Furnace  No.  3  Casthouse 
Blast  Furnace  No.  4  Casthouse 
Open  Hearth  Furnaces  Nos.  67,  68,  69, 
72.  73,  74,  75  (Tapping) 

G.  South  Works: 

Blast  Furnaces  Nos.  8, 11, 12 

Casthouses 
BOF  (Tapping  Suppression) 
Sinter  Plant  (Windbox  Stack) 
H.  Gary  Works: 
Coke  Battery  #2  (Topside) 
Sinter  Plant  No.  2  Windbox/Discharge 
Blast  Furnaces  No.  3,  5,  7,  9, 10, 11, 12 

Casthouses 
L  National-Duquesne  Works: 
Blast  Furnace  No.  1  Casthouse 

4.  Finding  Number  4  is  amended  by 
striking  the  language  thereof  in  its 
entirety,  and  substituting  therefor  the 
following: 

(4)  I  find  that  a  "phased  program  of 
compliance"  (as  defmed  in  Section  113(e)(2] 
of  the  Act]  requires  the  Company  to  make 
pollution  control  capital  expenditures  on  the 
following  schedule: 

At  least  $16.54M  by  December  31, 1962. 
At  least  $18.13M  by  August  10, 1984. 
At  least  $24.17M  by  April  20, 1985. 
At  least  $30.22M  by  December  31, 1985. 

5.  Finding  Number  5  is  amended  by 
striking  the  language  thereof  in  its 
entirety  and  substituting  therefor  the 
following: 

(5)  I  find  that  an  integration  of  the  required 
schedules  for  pollution  control  expenditures 
and  for  modernization  investments  and 
expenditures  results  in  the  following  required 
schedule  of  capital  expenditures: 

At  least  $16.54M  by  December  31 1982,  for 
pollution  control  projects. 

At  least  $13.e8M  in  "investments"  in 
projects  for  improving  efficiency  and 
productivity  by  July  16. 1983. 

At  least  a  total  of  $18.13M  for  pollution 
control  projects  by  August  10, 1984. 

At  least  a  total  of  $24.17M  for  pollution 
control  projects  by  April  20, 1985. 

At  least  a  total  of  $30.22M  for  pollution 
control  projects  by  December  31, 1985.' 


'Expenditures  for  controls  to  be  installed 
subsequent  to  December  31, 1982  but  prior  to 
reconunencement  of  operation  on  sources  which  are 
temporarily  shut  down  are  not  Included. 


6.  Finding  Number  6  is  amended  by 
deleting  the  language  thereof  in  its 
entirety,  and  substituting  therefor  the 
following: 

(6)  I  find  that  the  company  will  have 
sufficient  funds  to  comply  with  the  capital 
expenditure  requirements  set  forth  in  Finding 
5,  to  comply  with  the  capital  expenditure 
requirements  respecting  the  Temporary 
Shutdown  sources  listed  in  Finding  3,  and  to 
comply  with  all  other  requirements  of  the 
decrees  listed  at  the  conclusion  to  these 
findings. 

7.  Finding  Number  8  is  amended  by 
striking  the  language  thereof  in  its 
entirety,  and  substituting  therefore  the 
following: 

(8]  I  find  that  the  extensions  of  compliance 
to  which  I  am  consenting  will  not  result  in 
degradation  of  air  quality  during  the  term  of 
the  extensions. 

Conclusion 

Based  on  the  foregoing  findings.  I 
have  decided  to  exercise  my  statutory 
discretion  to  consent  to  the  entry  of  the 
following  consent  decrees  or  consent 
decree  amendments,  establishing 
schedules  for  compliance  or  extending 
compliance  deadlines  for  certain 
sources  beyond  December  31, 1982: 

Superceding  Consent  Decree — Alabama 
Air  Pollution  Control  Commission,  and  the 
State  of  Alabama,  ex  rel.  William  }.  Baxley, 
Attorney  General,  and  Jefferson  County 
Board  of  Health,  and  United  SUtes  of 
America,  and  Administrator  of  the  United 
States  Environmental  Protection  Agency  v. 
United  States  Steel  Corporation,  U.S.  District 
Court  for  the  Northern  District  of  Alabama, 
Southern  Division,  C.A.  No.  77-H-1630-5 

Consent  Decree,  United  States  of  America, 
Citizens  for  a  Better  Environment,  and  Save 
the  Dunes  Council  vs.  United  States  Steel 
Corporation,  U.S.  District  Court  for  the 
Northern  District  of  Indiana,  Hammond 
Division,  Civ.  No.  H  78-494. 

Modification  to  Consent  Decree,  United 
States  of  America,  and  City  of  Bordentown, 
State  of  New  Jersey,  and  Commonwealth  of 
Pennsylvania,  Department  of  Environmental 
Resources  v.  United  States  Steel  Corporation, 
C.A.  No.  79-3645;  United  States  of  America, 
and  Commonwealth  of  Pennsylvania, 
Department  of  Environmental  Resources  v. 
United  States  Steel  Corporation,  C.A.  No.  80- 
0743.  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania. 

Fourth  Modification  to  Consent  Decree, 
United  States  of  America,  and 
Commonwealth  of  Pennsylvania  Department 
of  Environmental  Resources,  and  County  of 
Allegheny  and  United  Steelwori(ers  of 
America  Local  Union  No.  1397,  and  Group 
Against  Smog  and  Pollution  v.  United  States 
Steel  Corporation,  C.A.  No.  79-709,  U.S. 
District  Court  for  the  Western  District  of 
Pennsylvania. 

Third  Amendment  to  Consent  Decree, 
United  States  of  America  v.  United  States 
Steel  Corporation,  Case  No.  C-79-225.  U.S. 


District  Court  for  the  Northern  District  of 
Ohia  Eastern  Division. 

Superceding  Consent  Decree,  United  States 
of  America  and  People  of  the  State  at  nUnaU 
V.  United  States  Steel  Corporatioa.  US. 
District  Court  for  the  Northern  District  of 
Illinois,  Eastern  Division.  CA  Nos.  76  C  4546. 
79  C  1118,  82  C 

Consent  Decree,  United  States  of  America 
V.  United  SUtes  Steel  Corporation.  U.S. 
District  Court  for  the  Southern  District  of 
Texas,  Houston  Division,  Civ.  Na . 

I  have  determined  that  each  of  the 
foregoing  decrees  or  decree 
amendments  meets  the  requirements  of 
Section  113  (e)  (1)  (C)  of  the  Qean  Air 
Act 

These  decrees  have  been  lodged  with 
the  appropriate  district  courts. 
Interested  parties  may  offer  comments 
under  the  notice  of  lodging  which  has 
been  pubUshed  by  the  Department  of 
Justice  pursuant  to  28  CFR  50.7. 

Dated:  December  29, 1982. 

John  W.  Heraaiidet, 

Acting  Administrator. 

|FR  Doc.  «»-ia2  FiM  1-6-S3:  S!4S  am] 
MUINQ  CODE  MIO-SO-M 


FEDERAL  EyERGENCY 
MANAQEMENT  AGENCY 

[FEMA-e73-OR] 

Arkansas;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTKMi:  Notice. 

SUMMAHY:  lliis  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-673-^R),  dated 
December  13, 1982,  and  related 
determinations. 

dated:  December  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  R  E.  )ohnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

NOTICE-  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas  dated 
December  13, 1982.  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  December 
13,1982: 
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Far  Individiuil  Assistance:  The 
Counties  of  Clay,  Oesha,  Mbntgomery 
and  Monroe. 


)akB  E.  OidMy. 
Acting  Anodate  Director.  State  and  Local 
Program  and  Support,  Federal  Emergency 
Management  Agency. 

(FK  Doc  O-m  Flbd  l-t-83:  ft45  un) 


[FEIIA-«79-OR]  I 

ArfcansM;  AiModiMnt  to  Notic*  of 
Malor-Olsastar  Oadaration 


:  Federal  Emergency 
Management  Agency. 
ACnoN:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of    . 
Arkansas  (FEMA-a73-DR),  dated 
December  13, 1982,  and  related 
determinations. 
dated:  December  22, 1982. 

FON  FURTHER  INFORMATION  CONTACIt 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  I^tigrams,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas  dated 
December  13, 1982,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  December 
13,1982: 


For  Public  Assistance: 

The  Counties  of  Fulton,  Howard, 
Marion,  Polk,  Sevier  and  YeU. 

The  City  of  East  Camden  in  Ouachita 
County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.51  &  Disaster  Assistance.  Billing  Code 
67ia-02.)  j 

John  E.  Dickey,  I 

Acting  Associate  Director.  State  ondLocal 
Program  and  Support,  Federal  Emergency 
Management  Agency. 

[Fli  Doc  83-30*  Piled  1-S-83;  8:46  aal 
MUJNQ  CODE  •71S-01-M 


FEDERAL  TRADE  COMMISSION 

Hart-Scott-Rodino  Antitrust 
improvwnent  Act;  Notification  and 
Roport  Fonn;  Information  Collection 
R 


AOENCV:  Federal  Trade  Commission. 
ACTION:  Notice  of  Application  to  OMB 
Under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  for  review  and 
approval  of  an  extension  of  an 


information  collection  requirement  and 
form. 

summary:  The  Commission  is  seeking 
OMB  clearance  for  an  extension  for  one 
year  of  the  information  collection 
requests  made  pursuant  to  provisions  of 
the  Hart-Scott-Rodino  Antitrust 
Improvement  Act,  Title  11  (15  U.S.C. 
18a],  the  approval  for  which  was 
scheduled  to  expire  on  December  31. 
1882. 

Section  7A  of  the  Clayton  Act 
provides  that  certain  persons  proposing 
to  make  acquisitions  or  engage  in 
mergers  shall  file  with  the  Federal  Trade 
Commission  and  the  Attorney  General  a 
premerger  notiHcation  report  in  a  form 
prescribed  by  the  Federal  Trade 
Commission,  with  the  concurrence  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division.  The  Commission 
has  made  and  is  continuing  to  make 
substantial  efforts  to  reduce  the 
reporting  burden  connected  with  the 
filing  of  such  reports.  In  this  regard,  the 
Federal  Trade  Commission  is  applying 
for  a  limited  extension  for  the  use  of  its 
existing  report  form.  The  extension  will 
provide  additional  time  necessary  for 
the  Commission  to  complete  its  review. 
Approval  is  also  sought  for  a  number  of 
non-substantive  modifications  in  the 
instructions  and  the  form  which  are 
being  made  to  clarify  and  simplify  the 
reporting  requirements. 
DATE:  Comments  on  this  clearance 
applications  must  be  submitted  on  or 
before  February  7, 1983. 
ADDRESS:  Send  comments  to  Ms.  Nell 
Minow,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  Copies  of  the  application 
may  be  obtained  fi-om  Public  Reference 
Branch,  Room  103,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Sipple,  Jr.,  Attorney,  Bureau  of 
Competition,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202j  523-3404. 

Midiael  A.  Baggage 

Acting  Secretary. 

(FR  Doc.  83-381  Filed  l-S-83;  8:45  am) 
BILlMm  CODE  •7S0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-82-1194) 

Submission  of  Proposed  Information 
Collections  To  OMB 

AOENCy:  Office  of  Administration,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information  ;  (3)  the  agency  form 
number,  if  apphcable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  numbers  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OEM  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Crisfy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  are  describer  as 
follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  To  OMB 

PROPOSAL:  Relocation  Payment  Claim 
Forms. 

OFFICE:  Conununify  Development  and 
Planning. 
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FORM  number:  HlJD-4000.  4001,  4002. 
4003,  4004  and  4004A. 

FREQUENCY  OF  SUBMISSION:  On 

Occasion. 

AFFECTED  PUBUC:  Individuals  or 
Households. 

ESTIMATED  BURDEN  HOURS:  15,000. 

STATUS:  Extension. 

CONTACT  Mel  Geffner,  HUD,  (202)  755- 
6336,  Robert  Neal  OKfB.  (202)  395-6880. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  asd  Urban 
Development  Act,  42  U.S.C  3535(d). 

Dated:  December  17. 1982. 
PROPOSAL:  Urban  Renewal  Program. 

OFFICE:  Community  Planning  and 
Development. 

FORM  number:  HUD-693,  600a  6004, 
6004A,  6200,  6250  and  6251. 

FREQUENCY  OF  SUBMISSION:  On 

Occasion. 

AFFECTED  PUBUC:  State  or  Local 
Governments. 

ESTIMATED  BURDEN  HOURS:  972. 

STATUS:  Extension. 

CONTACT  Thomas  Terrel.  HUD,  (202) 
755-6935,  Robert  Neal,  OMB,  (202)  395- 
6680. 

Authority:  Sec.  3507  of  the  Paperworik 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  December  17, 1962. 
PROPOSAL:  Financial  Assistance 
Program  of  the  Solar  Energy  and  Energy 
Conservation  Bank. 

OFFICE:  Solar  Energy  and  Energy 
Conservation  Bank. 

FORM  number:  None. 

FREQUENCY  OF  SUBMISSION: 

Semiannually. 

AFFECTED  PUBUC:  Individuals  or 
Households  and  Businesses  or  Other 
Institutions  (except  farms). 

ESTIMATED  BURDEN  HOURS:  3,800. 

STATUS:  New. 

contact:  Richard  Francis,  HUD,  (202) 
755-7166,  Robert  Neal.  OMB,  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  December  17, 1982. 

Judith  L.  Tardy, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  S3-2B7  FUad  l-S-83;  &-46  am) 
HUMQ  CODC  4310-01-M 


[Docket  Na  N-S2-1195] 

Submission  of  Proposed  Infonnation 
ColiecUon  To  OINB 

AOENCY:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS  Interested  persons  are  invited 
to  submit  comments  regarding  thia 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington.  D.C  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  wjll  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  dociunents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OKffi  Officer  at  the 
address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 


Notic*  of  SoboiMiaa  ef  I 

Inf onnatkn  CeltoctkMi  le  OMB 

PROPOSAL:  Request  for  Termination  of 
Multif amily  Mortgage  Insurance. 
OFFICE:  Administration. 
FORM  NUMBER.  HUD-9807 

FREQUENCY  OF  SUBMISSIOM;  On 
Occasion. 

AFFECTED  PUBUC:  Businesses  or  Other 
Institutions  (except  farms). 
ESTIMATED  BURDEN  HOURS:  75. 
STATUS:  Extension. 

CONTACT:  Betty  Belin.  HUD,  (202)  75&- 
5747.  Robert  Neal  OMB,  (202)  395-6880. 

Authority:  Sec  3507  of  the  PaperwoHc 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C  3535  (d). 

Dated  October  27, 1982. 
Judith  L.  Taitiy. 
Assistant  Secretary  for  Adnunittratimi. 

(FRDacI 


Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Doekot  Na  N-S»-11S2] 

Real  Estate  Settlement  Procedures 
Act— Text  CtUHige  in  the  Special 
Information  Booklet 

AOENCY:  Office  of  tiie  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTKNC  Notice. 


;  This  Notice  sets  forth  a 
change  in  the  text  of  the  Special 
Information  Booklet  required  by  the 
Real  Estate  Settiement  Procedures  Act 
of  1974  (RESPA),  dealing  witii  the  Truth 
in  Lending  Act 

FOR  FURTHER  MFORMATKNI  CONTACT 

John  Coonts,  Director,  Single  Family 
Development  Division,  Room  9270, 
Department  of  Housing  and  Urban 
Development  451  7th  Sheet  SW.. 
Washington,  D.C  20410.  telephone 
number  (202)  75&-6270  [this  is  not  a  toll 
free  numberj, 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  text  of  the  Special 
Information  Booklet  required  under 
RESPA,  Section  5  (12  U.S.C.  2604).  is 
being  changed  to  reflect  amendments  to 
the  Truth  in  Lending  Act  contained  in 
the  Truth  in  Lending  Simplification  and 
Reform  Act  of  1980  (Pub.  L.  96-221) 
wliich  went  into  effect  October  1, 1982. 
The  changes  reflect  that  the  disclosure 
statement  required  by  the  Truth  in 
Lending  Act  must  now  be  given  a 
borrower  in  a  home  purchase 
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transaction  at  of  within  three  days  of 
receipt  of  a  written  loan  application 
from  the  borrower.  Other  changes 
occasioned  by  the  recent  amendments 
are  also  discussed. 

The  text  of  the  Special  Information 
Booklet  was  originally  published  as  a 
Notice  in  the  Federal  Regbter  on  June 
10. 1976  at  41  FR  23620.  References  made 
below  to  organizational  layout  of  the 
booklet  are  to  that  text.  As  of  the 
effective  date  of  this  notice,  the  revised 
text  below  becomes  the  "currently 
prescribed"  text  for  purposes  of  24  CFR 
3500.6.  However,  lenders  may  exhaust 
existing  supplies  of  booklets  before 
obtaining  booklets  with  the  revised 
language;  provided,  however,  that  all 
booklets  distributed  after  July  1. 1983 
must  contain,  as  required  in  24  CFR 
3500.6.  the  revised  language. 

The  Special  Information  Booklet 
required  by  the  RESPA  is  amended  by 
deleting  the  two  paragraphs  following 
the  heading  'Truth  in  Lending"  which 
appears  in  Part  I  of  the  booklet,  in  the 
"Homebuyer's  Rights"  Section,  after  the 
"Escrow  Closings"  heading  {and 
originally  published  at  the  top  of  41  FR 
23634).  and  substituting  the  following 
new  text: 

The  lender  is  required,  usually  within  three 
days  of  receiving  your  application,  to  give 
you  or  place  in  the  mail  to  you  a  Truth  in 
Lending  statement  that  wiU  disclose  the 
"annual  percentage  rate"  (APR).  The  APR 
reflects  the  cost  of  your  mortgage  loan  as  a 
yearly  rate.  This  rate  may  be  higher  than  the 
rate  stated  in  your  mortgage  or  deed  of  trust 
note  because  the  APR  includes,  hi  addition  to 
interest,  loan  discount  (points),  fees,  and 
other  credit  costs.  The  Truth  in  Lending 
statement  also  discloses  other  useful 
information,  such  as  the  finance  charge, 
schedule  of  payments,  late  payment  charges, 
and  whether  or  not  additional  charges  will  be 
assessed  if  you  pay  off  the  balance  of  your 
loan  before  it  is  due  (prepayment  penalty). 

Some  of  the  information  that  the  lender  is 
required  to  disclose  may  not  be  certain  at  the 
time  the  lender  is  required  to  give  you  the 
Truth  in  Lending  statement  If  so,  the  lender 
will  indicate  that  the  uncertain  disclosures 
are  estimates.  Should  the  actual  APR  differ 
by  more  than  a  small  amount  from  the 
lender's  estimate,  the  lender  must  give  you  a 
corrected  Truth  in  Lending  statement  no  later 
than  at  setdement  However,  if  the  estimated 
APR  proves  to  be  correct  the  lender  need  not 
give  you  a  new  Truth  in  Lending  statement 
even  if  other  disclosures  have  changed.  For 
this  reason,  you  may  want  to  ask  the  lender 
shortly  before  settlement  if  all  the  Truth  in 
Lending  disclosures  are  still  accurate. 
(Sec.  5  and  19(a),  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C  2804  and 
2ei7(a))) 


UMl 


Dated:  December  21, 1982. 
Bernard  Shriber, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

[FR  Doc  83-288  Filed  l-S-83:  8:45  un) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Pyramid  Lake  Indian  Irrigation  Prefect, 
Nevada 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice. 

summary:  The  purpose  of  public  notice 

is  to  change  the  annual  per  acre 
assessment  rates  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Pyramid  Lake  Indian  Irrigation 
Project,  to  properly  reflect  the  actual 
costs  for  labor«  materials,  equipment, 
and  services.  The  change  is  from  $20.00 
to  $29.00  per  irrigable  acre  for  non- 
Indian  owned  land  and  Indian  ovvmed 
land  leased  to  non-Indians,  and  from 
$1.00  to  $16.50  per  irrigable  acre  for 
Indian  owned  land  farmed  and  operated 
by  Indians. 

EFFECTIVE  DATE:  This  notice  will 
become  effective  on  the  date  of 
publication  of  this  document  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Hunter,  Superintendent, 
Western  Nevada  Agency,  5533  Mark 
Twain  Avenue.  Carson  City.  Nevada 
89701,  telephone  number  (702)  882-^11. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  under  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM  8  and  redelegated  by 
Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations)  to  the  Area 
Directors  in  10  BIAM  3.  The  current 
operation  and  maintenance  charges 
were  established  in  1978.  The  inflation 
rate  on  labor  and  materials  has 
continued  to  increase  each  year  until 
costs  now  exceed  revenue  from  current 
charges. 

Meetings  were  held  with  the  Tribal 
Council  and  the  Natural  Resource 
Committee  of  the  Tribe.  The  above 
charges  were  presented  and  comments 
were  heard  and  evaluated.  It  was 
decided  that  the  above  charges  have  to 
be  made  in  order  that  the  operation  and 
maintenance  of  the  Pyramid  Lake  Indian 
Irrigation  F>roject  can  be  undertaken  and 
water  delivered  to  the  water  users. 

The  notice  shall  read  as  follows: 


Pyramid  Lake  Indian  Irrigation  Project 

Annual  Operation  and  Maintenance 
Charges 

Annual  Per  Acre  Assessment— The 
aimual  assessment  against  land  to 
which  water  can  be  delivered  under  the 
Pyramid  Lake  Indian  Irrigation  Project 
in  Nevada  for  operation  and 
maintenance  of  the  Project,  is  hereby 
fixed  at  $29.00  per  irrigable  acre  for  non- 
Indian  owned  land  and  Indian  owned 
land  leased  to  non-Indians,  and  $16.50 
per  irrigable  acre  for  Indian  owned  land 
farmed  and  operated  by  Indians. 

Payment — The  annual  operation  and 
maintenance  assessment  shall  be  due 
and  payable  on  April  1  of  each  year  and 
continued  in  effect  thereafter  until 
further  notice.  Water  will  not  be 
delivered  to  the  land  until  the 
assessment  has  been  paid  or 
arrangements  have  been  made  under  25 
CFR  Part  171.17  Operation  and 
Maintenance  Charges. 

Dated:  December  23, 1982. 
John  W.  Fritz, 

Acting  Assistant  Secretary— Indian  Affairs. 

[FK  Doc  83-307  Filad  1-6-83: 8:45  ani| 
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San  Carlos  Irrigation  Project,  Indian 
Works,  Arizona 

AOENCY:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  public 
notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  Indian  Works  of  the  San  Carlos 
Irrigation  Project  to  properly  reflect  the 
cost  of  labor,  materials,  equipment  and 
services.  The  change  is  from  $24.00  to 
$34.00  per  acre  per  year. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  on  date  of  publication 
of  this  document  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edmund  L  Thompson.  Superintendent, 
Bureau  of  Indian  Affairs.  Pima  Agency, 
Sacaton,  Arizona  85247,  telephone 
number  (602)  562-3326. 

SUPPtXMENTARY  INFORMATION:  This 
notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations)  to  the  Area 
Directors  in  10  BLAM  3. 

An  analysis  of  the  costs  of  operation 
and  maintenance  of  the  Indian  Works  of 
the  San  Carlos  Irrigation  Project  was 
presented  to  representatives  of  the  Tribe 
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and  Aw-Tham  Fanners  Association  and 
published  in  three  local  newspapers. 
Comments  received  were  carefully 
considered  in  arriving  at  the  new  rate. 
The  notice  shall  read  as  follows: 

San  Cailos  Imgation  Project,  Indian 
Works 

Annual  Operation  and  Maintenance 
Charges 

Charges 

The  basic  charge  entitles  each  acre  to 
have  dehvered  two  (2)  acre-feet  of  water 
or  its  proportionate  share  of  the 
available  water  supply.  Charges  for 
project  operation  and  maintenance  costs 
on  land  used  by  Indians  shall  not  be 
imposed  on  the  Indian  ov^mers  of  such 
land. 

For  water  delivered  in  excess  of  two 
(2)  acre-feet  per  acre  of  Indian  land 
leased  to  a  non-Indian,  there  shall  be 
charged  $0.50  per  acre-foot  per  acre  for 
the  first  acre-foot  of  excess  water  or 
fraction  thereof  delivered,  and  $1.50  per 
acre  foot  or  fraction  thereof  per  acre  of 
water  delivered  in  excess  of  three  (3] 
acre-feet  per  acre.  There  shall  be  no 
charge  for  free  water  delivered  in 
accordance  with  existing  regulations. 
The  diversion  right  of  six  acre  feet  per 
acre  less  system  losses  establishes  the 
duty  of  Water  to  the  land. 

Payment 

Basic  charges  shall  become  due  on 
January  1  of  each  year  and  shall  be 
payable  on  or  before  March  1st.  No 
water  shall  be  dehvered  to  lands  leased 
to  non-Indians  prior  to  payment  of  said 
basic  charge.  Payment  for  excess  water 
as  provided  shall  be  made  at  the  time  of 
request  or  prior  to  the  delivery  thereof. 
Payment  of  these  assessments  and 
charges  shall  be  made  at  the  office  of 
the  Pima  Agency  Superintendent, 
Sacaton,  Arizona. 

DeUvery 

An  appUcation  for  water  service  shall 
be  made  to  and  approved  by  the 
Superintendent  prior  to  the  first  delivery 
of  water.  For  all  subsequent  deliveries 
of  water,  the  water  user  will  notify  the 
watermaster  or  ditchrider  when  deUvery 
is  desired. 

Distribution  and  Apportionment 

The  stored  and  pimiped  water  of  the 
project  is  a  conmion  water  supply  in 
which  all  project  lands  are  entitled  to 
share  equitably.  Water  users  will  be 
notified  at  the  beginning  of  the  season  of 
the  amount  of  stored  and  pimiped  water 
available  and  at  later  dates  of 
additional  apportionments  as  they  are 
made.  Waste  of  water  by  users  must  be 
avoided  as  far  as  physically  possible  in 


order  that  the  supply  shall  be  soificient 
for  the  entire  area  in  crop.  When  floods 
produce  a  supply  of  water  in  excess  of 
demands  or  available  storage  facilities, 
free  water  shall  be  declared  available 
and  all  water  users  will  be  promptly 
notified  thereof.  Such  water  shall  not  be 
coimted  a's  a  part  of  the  apportioned 
share  to  the  lands  on  which  it  is  used. 

Water  Users  Responsibihty 

Water  users  will  be  required  to  keep 
their  farm  ditches  in  suitable  condition 
to  take  water  from  project  laterals  and 
to  carry  it  to  the  lands  being  irrigated. 
Failure  to  do  so  may  result  in  refusal  of 
delivery  of  water  to  lands  on  which  the 
farm  ditches  are  not  in  condition  to  take 
the  water  ordered  if  this  condition 
prevents  proper  operation  of  project 
laterals  and  structures  and  causes  waste 
of  water. 

Dated:  December  23, 1982. 
John  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  n-aw  FUad  1-6-B3:  S:4t  am| 
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Te-Moak  Shoshone  Indian 
Reservation,  Nevada;  Ordinance 
Providing  for  the  introduction. 
Possession,  Use,  Consumption,  and 
Saie  of  intoxicating  Beverages 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the  - 
Act  of  August  15, 1953,  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  that  Ordinance  82- 
ORI>-TM-01  which  relates  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Te-Moak  Shoshone  Indian 
Reservation,  Nevada,  was  duly  adopted 
on  May  7, 1982  and  readopted  and 
amended  by  Ordinance  82-ORD-TM-03 
on  July  9, 1982  by  the  Te-Moak  Band  of 
Western  Shoshone  Tribal  Council  which 
has  jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance.  82- 
ORD-TM-03  and  Ordinance  82-ORD- 
TM-01  as  amended  by  Ordinance  82- 
ORD-TM-03  read  as  follows: 
John  W.  Fritz, 
Acting  Assistant  Secretary— Indian  Affairs. 

Ordinance  No.  82-ORD-TM-03 

Be  it  enacted  by  the  Te-Moak 
Western  Shoshone  Council,  that 
whereas,  Ordinance  No.  82-ORD-TM- 
01,  an  ordinance  governing  the 
possession  and  sale  of  alcoholic 
beverages  was  passed  by  the  Te-Moak 
Tribal  Council  on  May  7, 1982,  and 
approved  by  the  Superintendent  of  the 
Eastern  Nevada  Agency  of  the  Bureau  of 
Indian  Affairs,  Allen  Core,  on  May  14, 


1982,  subject  to  die  review  of  the 
Secretary  of  the  Interior,  and 

Whereas,  on  July  2, 1982,  the 
Assistant  Area  Director  of  the  Phoenix 
Area  Office  of  die  Bureau  of  Indian 
Affairs,  LaFoUette  Butier,  informed  the 
Acting  Superintendent  of  the  Eastern 
Nevada  Agency  of  the  Bureau  of  Indian 
Affairs,  Albert  Racine,  that  Section  9  of 
the  subject  ordinance  should  contain 
specific  language  guaranteeing  a 
licensee's  right  of  review  before 
revocation  of  a  license,  and 

Whereas,  this  ordinance  has  not  been 
rescinded,  and 

Whereas,  there  is  an  immediate  need 
for  an  ordinance  to  regulate  the 
possession  and  sale  of  alcohoUc 
bevereiges  on  the  reservations  and 
colonies  of  the  Te-Moak  Bands  of 
Western  Shoshone  and  to  ensure  that 
this  ordinance  be  reviewed 
expeditiously. 

Now  therefore  be  it  resolved,  that  the 
Te-Moak  Western  Shoshone  Council  re- 
adopts  and  amends  Ordinance  No.  82- 
ORD-TM-01  so  that  Section  9  reads: 

"Section  9:  Any  licensee  violating  any 
provision  of  this  ordinance  may  have 
said  Ucensee's  license  suspended  or 
revoked  by  the  Te-Moak  Western 
Shoshone  Council  provided  that  the 
Ucensee  is  given  a  written  notice  of  the 
proposed  suspension  of  revocation  and 
afforded  an  opportunity  for  a  hearing." 

Be  it  further  resolved,  that  all  other 
provisions  of  the  Te-Moak  Liquor 
Ordinance  No.  82-ORD-TM-Ol  odier 
than  herein  prescribed  shall  remain  the 
same  and  in  full  force  and  effect. 

It  is  further  resolved  and  urgenUy  and 
respectfi41y  requested  that  early, 
favorable  review  and  approval  be  made 
by  the  Phoenix  Area  Office  which  will 
enable  early  certifications  and 
publication  in  the  Federal  Register  of  the 
ordinance  as  amended,  a  copy  of  which 
is  attached  hereto  and  incorporated  by 
reference,  and  implementation  of  said 
Te-Moak  Liquor  Ordinance  at  the 
earliest  possible  date. 

Certification 

I,  the  undersigned,  as  Chairman  of  the 
Te-Moak  Western  Shoshone  Council,  do 
hereby  certify  that  the  Te-Moak 
Western  Shoshone  Council  is  composed 
of  5  members,  of  whom  3  constituting  a 
quorum  were  present  at  a  duly  held 
meeting  on  the  9th  day  of  July,  1982,  and 
that  the  foregoing  Ordinance  was  duly 
adopted  and  approved  at  such  meeting 
by  the  affirmative  vote  of  3  for,  0 
against,  0  abstentions,  pursuant  to 
Article  Vn  1  (f)  of  die  Constitiition  of  die 
Te-Moak  Bands  of  Western  Shoshone 
Indians,  Nevada,  approved  August  24, 
1938,  and  Article  0.  Section  1  of  die  By- 
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Laws  of  the  Te-Moak  Bands  of  Western 
Sioshone  Indians,  Nevada,  aj^roved 
August  24, 1938. 

Charies  Marlotte. 

Chairman,  Te-Moak  Western  SJioehone 
Coupcil. 

Approved: 
Melvin  A  Core, 
Superintendent,  Eastern  Nevada  Agency. 

Dated:  July  13. 1982. 

Ordinance  No.  82-ORO-TM-Ol  as 
Amended  by  Ordinance  Na  SZ-ORO- 
TM-OS 

Now  therefore,  be  it  enacted  by  the 
Te-Moak  Western  Shoshone  Council  of 
the  Te-Moak  Bands  of  Western         i 
Shoshone  Indians,  Nevada,  that        | 
pursuant  to  the  authority  vested  in  it  by 
Article  VII.  Section  1  (f)  of  the 
Constitution  of  the  Te-Moak  Bands  of 
Western  Shoshone  Indians,  Nevada,  and 
Article  n.  Section  1  of  the  By-Laws  of 
the  Te-Moak  Bands  of  Western 
Shoshone  Indians,  Nevada,  that  the 
introduction,  possession,  use  and 
consumption  of  alcoholic  beverages 
shall  be  lawful  within  the  exterior 
boundaries  of  those  lands  in  the  State  of 
Nevada  under  the  territorial  jurisdiction 
of  the  Te-Moak  Bands  of  Western 
Shoshone  Indians,  Nevada.  Provided 
that  such  introduction,  possession,  use 
and  consumption  shall  be  in  accordance 
with  the  following: 

Section  1 

(a)  It  shall  be  unlawful  to  sell         I 
alcoholic  beverages  by  the  bottle,  drink, 
can  or  other  package  within  the  exterior 
boundaries  of  those  lands  of  the  State  of 
Nevada  under  the  territorial  jtuisdiction 
of  the  Te-Moak  Bands  of  Western 
Shoshone  Indians,  Nevada,  without  first 
obtaining  a  valid  license  issued  by  the 
Te-Moak  Western  Shoshone  Council. 

(b)  Such  tribal  license  will  authorize 
the  holder  thereof  to  sell  alcoholic 
beverages  at  retail  in  cans,  bottles  or 
other  packages,  or  by  the  drink  for 
consumption  on  the  premises  or  within  a 
defined  area. 

(c)  Such  tribal  license  shall  set  forth 
the  location  and  description  of  the 
building  and  premises  or  defined  area 
where  such  sales  may  be  made  and  for 
which  said  license  is  issued. 

(d)  No  such  license  shall  be  issued 
without  the  approval  of  the  local 
governing  body  of  the  Colony  or 
Reservation  of  the  Te-Moak  Bands  of 
Western  Shoshone,  Nevada,  upon  the 
territory  of  which  the  proposed  alcoholic 
beverage  business  is  seeking  to  be 
licensed. 

(e)  No  such  license  shall  be 
transferred  without  the  prior  consent  of 


the  Te-Moak  Western  Shoshone 
Council. 

(f)  The  different  categories  of  Ucenses 
and  the  Ucense  fee  schedules  shall  be 
established  annually  by  the  Te-Moak 
Western  Shoshone  Council  by  a  duly 
passed  resolution. 

(g)  Any  such  license  fee  collected  by 
the  Te-Moak  Western  Shoshone  Council 
shall  be  transmitted  to  the  local 
governing  body  of  the  Colony  or 
Reservation  of  the  Te-Moak  Bands  of 
Western  Shoshone  upon  the  territory  of 
which  the  alcoholic  beverage  business 
has  been  licensed. 

Section  2 

It  shall  be  unlawful  to  use  or  consiune 
any  alcoholic  beverages  in  a  motor 
vehicle  while  such  vehicle  is  being 
driven. 

Section  3 

It  shall  be  unlawful  to  possess  any 
open  bottle,  can  package  or  container  or 
alcoholic  beverage  in  the  passenger 
compartment  of  a  motor  vehicle  when 
such  vehicle  is  being  driven. 

Section  4 

It  shall  be  unlawful  for  any  person 
actually  under  the  influence  of  alcoholic 
beverages  to  possess,  use  or  consume 
alcoholic  beverages. 

Sections 

It  shall  be  unlawful  for  any  person  to 
furnish  any  alcoholic  beverage  to  any 
person  under  the  age  of  twenty-one  (21) 
years  or  to  leave  or  to  deposit  any 
alcoholic  beverages  with  the  intent  that 
the  alcohoUc  beverages  shall  be 
procured  by  any  person  under  the  age  of 
twenty-one  (21)  years. 

Section  8   ■ 

It  shall  be  imlawful  for  any  person 
under  the  age  of  twenty-one  (21)  years 
of  age  to  introduce,  possess,  use  or 
consume  alcoholic  beverages. 

Section  7 

Any  Irdian  who  violates  any  of  the 
provisions  of  the  ordinance  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  $300.00  or  by 
imprisonment  of  not  more  than  sixty  (60) 
days  or  both  such  fine  and 
imprisonment:  Provided,  however,  that 
any  person  under  the  age  of  eighteen 
(18)  years  may.  in  the  discretion  of  the 
judge,  be  treated  as  a  juvenile  and  have 
the  charge(s)  disposed  of  pursuant  to 
applicable  juvenile  law  and  procedures. 

Section  8 

When  any  provision  of  this  ordinance 
is  violated  by  a  non  Indian,  he  or  she 


shall  be  referred  to  the  State  and/or 
Federal  authorities  for  prosecution 
under  applicable  law. 

Section  9 

Any  licensee  violating  any  provision 
of  this  ordinance  may  have  said 
licensee's  license  suspended  or  revoked 
by  the  Te-Moak  Western  Shoshone 
Council  provided  that  the  licensee  is 
given  a  written  notice  of  the  proposed 
suspension  or  revocation  and  afforded 
an  opportimity  for  a  hearing. 

Section  10 

All  ordinances,  resolutions  or  acts 
that  have  previously  been  enacted  by 
the  Te-Moak  Western  Shoshone  Council 
which  are  in  conflict  with  any  provision 
of  this  ordinance  are  hereby  repealed. 

[FR  Doc.  83-30S  Filed  1-5-83:  a-4S  am) 
NLUNG  COOE  431(Mn-M 


Bureau  of  Land  Management 

Chevron  Phosphate  Project,  Vernal 
District,  Utah,  and  Rock  Springs 
District,  Wyoming;  Environmental 
Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(DEIS).  Establishment  of  60-day  public 
review  and  comment  period  and 
location  sites  and  dates  for  public 
meetings  on  the  DEIS. 

SUIMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  and  the  State  of 
Wyoming,  Office  of  Industrial  Siting 
Administration  (ISA),  have  prepared  a 
DEIS  for  a  phosphate  fertilizer  plant 
project  proposed  for  Sweetwater  County 
in  southwestern  Wyoming.  Components 
of  the  proposed  project  would  also 
affect  Uintah  and  Daggett  Counties  in 
northeastern  Utah. 

Chevron  proposes  to  construct  and 
operate  a  phosphate  fertilizer  plant 
approximately  4.5  miles  southeast  of 
Rock  Springs  in  Sweetwater  County. 
Wyoming.  The  plant  would  produce  a 
combination  of  granular  ammonium 
phosphate  and  liquid  superphosphoric 
acid  for  agricultural  purposes.  In 
addition  to  the  fertilizer  plant  complex, 
major  components  of  the  project  would 
include  a  phosphate  slurry  pipeline 
extending  from  an  existing  phosphate 
mine  north  of  Vernal,  Utah,  to  the  plant 
site;  a  water  intake  structure  and 
pipeline  fi^m  the  Green  River  south  of 
Green  River,  Wyoming;  a  railroad  spur 
from  Union  Pacific's  main  line;  and  a 
county  road  relocation.  Additional 
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facilities  would  consist  of  power 
substations,  power  transmission  lines, 
and  a  microwave  communications 
system.  Water  for  the  plant  would  be 
supplied  from  the  Fontenelle  Reservoir 
in  Wyoming  and,  for  the  phosphate 
slurry  pipeline,  from  an  existing  tailings 
pond  at  the  mine  site. 

The  required  Federal  actions  include 
the  issuance  of  rights-of-way  for  the 
linear  facilities  by  the  BIM  and  Forest 
Service  and  approval  of  a  water  sale 
contract  between  Chevron  and  the  State 
of  Wyoming  by  the  Bureau  of 
Reclamation. 

The  DEIS  also  analyzes  the  impacts  of 
alternatives  to  the  proposed  location  of 
the  slurry  pipeline,  water  supply  line, 
water  source,  and  no  action. 

The  DEIS  may  require  amendments  to 
the  BLM  Vernal,  Utah,  District's 
Diamond  Moimtain  and  Brown's  Park 
Management  Framework  Plans. 

Dates 

1.  Comments  will  be  accepted  on  the 
DEIS  until  March  15, 1983. 

2.  Public  hearings  will  be  held  at  the 
following  places  at  7  p.m.:  February  15, 
1983,  Dutch  John  Conference  Hall,  Dutch 
John,  Utah;  February  16, 1983,  Room 
C204,  Western  Wyoming  Community 
College,  Rock  Springs,  Wyoming. 

ADDRESSES:  Written  comments,  rquests 
for  hearings  information,  summary 
description,  and  other  information 
should  be  sent  to  Richard  E.  Traylor, 
Chevron  EIS  Project  Leader,  Bureau  of 
Land  Management  Division  of  EIS 
Services,  First  Floor  East,  555  Zang 
Street.  Denver,  Colorado  80228,  phone 
(303)  6737. 

A  limited  number  of  single  copies  of 
the  DEIS  may  be  obtained  from  the 
above  address.  Copies  are  available  for 
inspection  at  the  following  locations: 
Biu%au  of  Land  Management,  Wyoming 

State  Office,  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001 
Bu.'^au  of  Land  Management,  Rock 

Springs  District  Office,  Highway  197 

N.  Rock  Springs,  Wyoming  82901 
Bureau  of  Land  Management,  Utah  State 

Office,  University  Club  Building,  136 

East  South  Temple,  Salt  Lake  City, 

Utah  84111 
Bureau  of  Land  Management,  Vernal 

District  Office,  170  South  500  East. 

Vernal.  Utah  84078 
Maxwell  T.  lieurancs. 
State  Director. 

{fH  Doc  BS-XM  Filed  1-S-BS:  fetf  ua] 
BNJJNQ  OOK  1110  M  II 


Carson  City  District  Advisory  Cound; 
Meeting 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACnow  Meeting  of  Carson  City  District 
Advisory  CoundL 

summary:  The  Council  will  meet  at  9:00 
a.m.  Feb.  10, 1983,  at  the  Carson  City 
District  BLM  Office.  1050  E.  William  SL. 
Suite  344,  Carson  City,  Nevada. 
SUPPLEMENTARY  INFORMATIOH:  The 

Council  comprises  ten  members 
appointed  by  the  Secretary  of  Interior  to 
provide  representative  citizen  advice  to 
the  Carson  City  District  Manager  on 
planning  and  managment  of  pubhc  lands 
and  natural  resources.  The  agenda  for 
the  meeting  includes  introductions, 
orientation  of  members  to  the  Council 
and  the  Bureau,  discussion  of  problems 
and  issues,  election  of  chairperson  and 
vice  chairperson,  and  public  statements. 
The  meeting  is  open  to  the  public,  and 
opportunity  for  anyone  to  present 
statements  before  the  Council  will  be 
provided  at  2:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  A.  Weiss,  Public  Affairs 
Officer,  Bureau  of  Land  Management. 
1050  E.  William  St.,  Suite  335.  Carson 
City.  NV  89701;  telephone  (72)  882-1631. 

Dated:  December  28, 1982. 
James  W.  Elliott 

Acting  District  Manager. 

[FR  Doc  sa-air  FUad  l-6-n:  B.-45  am] 
MUJNQ  CODE  4310444 

[AA-2763.  AA-700S.  AA-S226,  AA-16S41] 

Alaslca,  Termination  of  Segregative 
Effect 

Various  Power  Projects;  Notice  of 
Termination  of  Se^egative  Effect 

1.  In  an  order  issued  February  23. 
1978,  the  Federal  Energy  Regulatory 
Commission  vacated  in  its  entirety  the 
withdrawal  created  by  the  filing  of  S.  M. 
Graff,  of  Seward.  Alaska,  on  December 
29, 1930,  as  amended  on  November  10. 
1933,  for  the  Power  Project  1144. 

Lowell  Creek— Power  Project  1144  (AA-«228) 

Seward  Meridian 

T.  IS..  R.  IW.,  Sec  9, 

all  lands  within  SO  feet  of  the  proposed  and 
actual  pipeline  diverting  bom  Lowell 
Creek,  and  west  of  U.S.  Homestead 
Survey  No.  703; 

all  lands  within  100  feet  of  a  line  extending  N. 
79*  W.,  266  feet  from  the  lower  side  of 
the  intake  house  at  the  point  where  the 
center  pipe  emerges  from  the  building. 
(Containing  approximately  10  acres.) 

2.  In  an  order  issued  January  8. 1973. 
the  Federal  Power  Coounission  (now 


Federal  Energy  Regulatory  Commission) 
vacated  38  power  projects  in  their 
entirety.  Power  Project  297  is  serialized 
AA-2763,  Power  Project  1315  is 
serialized  AA-7005,  the  other  36  power 
projects  are  serialized  AA-16841. 

1.  Project  Na  8S 

Tongass  National  Forest  Alaska; 
Beardslee  Creek,  tributary  to  William 
Henry  Bay,  on  the  west  side  of  Lynn 
Canal. 

All  lands  enclosed  by  a  line  200  feet 
outside  the  high  water  mark  of  the 
reservoir  of  approximately  175  acres 
formed  by  a  log  dam  about  12  feet  high, 
all  lands  within  100  feet  of  the  center 
line  of  a  conduit  consisting  of  wood- 
stave  pipe,  4,400  feet  in  length, 
extending  from  said  dam,  M  lands 
within  100  feet  of  the  poweiiiouse,  and 
within  100  feet  of  a  channel 
approximately  1,100  feet  in  length  along 
Nordi  Foric  of  Beardslee  Creek,  by  which 
water  is  returned  from  said  powerhouse 
to  Beardslee  Creek,  all  as  more  fully 
shown  and  described  on  a  map  entitled 
"Alaska  Endicott  Mbiing  and  Milling 
Co. — ^Application  for  Preliminary 
Permit— Exhibit  B,"  as  filed  in  the  office 
of  the  Federal  Power  Conmiission  on 
January  3, 1922. 

(Approximately  200  acres.) 

Z  Project  No.  207 

Little  Susitna  River  Basin,  near 
Palmer,  Alaska. 

All  lands  within  one-fourth  mile  of 
Fishhook  Creek  lying  between  the  1400- 
and  1500-foot  contours  (datum  mean  sea 
level). 

All  lands  within  one-fourth  mile  of 
Little  Susitna  River  lying  between  the 
1000-and  1500-feet  contours  (datum 
mean  sea  level). 

(Approximately  350  acres.) 

3.  Project  Na  212 

Tongass  National  Forest  Alaska; 
Chichagof  Island. 

All  lands  below  the  150-foor  contour, 
draining  into  two  unnamed  lakes  and 
into  a  short  stream  connecting  the  two 
lakes,  all  located  between  one-half  mile 
and  m  miles  inland  from  the  head  of 
Didrickson  Bay;  and  all  lands  within  500 
feet  of  the  middle  course  of  the  stream 
approximately  one-half  mile  long  which 
forms  the  outlet  of  the  lower  of  the  two 
lakes  and  drains  into  the  tidal  arm  at  the 
northwest  comer  of  Didrickson  Bay;  a 
strip  of  land  500  feet  in  width  extending 
along  the  easterly  shore  of  the  tidal  arm 
from  its  southeriy  point  to  the  outlet  of 
the  above-mentioned  creek,  lliese 
features  are  shown  on  a  map  designated 
as  "Exhibit  'A'  "  and  entitled  "Proposed 
Power  Development  Hirst-Chichagof 
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Mining  Co.."  filed  in  the  office  of  the 
Federal  Power  CommiMion  on  May  10. 
1921. 
(Approximately  250  acres.) 


50 


4.  Project  No.  241 

Tongass  National  Forest  Alaska; 
Stream  at  head  of  Pavlof  Harbor, 
Freshwater  Bay,  Qiichagof  Island. 

All  lands  within  the  surveyed 
boundary  of  the  reservoir  or  within 
feet  outside  thereof,  and  all  lands  within 
50  feet  of  the  center  line  of  the  conduit 
location,  all  as  shown  and  more 
particularly  described  on  a  map 
designated  as  "Exhibit  F'  and  entitled 
"Map  to  Accompany  Application  to  U.S. 
Forest  Service  for  Final  Permit  for  Water 
Power  Project  at  Pavlof  Harbor- 
Freshwater  Bay— Alaska,  by  Freshwater 
Bay  Lumber  Co.  of  Douglas,  Alaska." 
and  filed  in  the  office  of  the  Federal 
Power  Commission  on  August  16, 1921. 

(Approximately  15  acres.) 

5.  Project  No.  237  (AA-27C3) 

Craigie  Creek,  tributary  to  Willow 
Creek.  Susitna  River  Basin,  near  Palmer. 
Alaska. 

All  lands  within  one-eighth  of  Craigie 
Creek  between  elevations  2,200  feet  and 
2.700  feet  (datum  mean  sea  level). 

(Approximately  160  acres.) 

6.  Project  No.  353 

Tongass  National  Forest,  Alaska. 

All  lands  of  the  United  States  lying 
within  50  feet  of  the  center  line  of  the 
transmission  line  location  21,500  feet  in 
length,  extending  from  the  town  limits  of 
^agway,  along  the  Skagway  River,  in  a 
northerly  direction  to  the  powerhouse 
location,  all  as  shown  on  a  map 
designated  "Exhibits  J  and  K"  and 
entitled  "Home  Power  Co.,  Skagway, 
Alaska,"  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  May  21. 
1927. 

(Approximately  29  acres.) 

7.  Project  No.  402 

Archangel  Creek,  tributary  to  Littla 
Susitna  River,  near  Palmer,  Alaska. 

All  lands  lying  within  one-fourth  mile 
of  Archangel  Creek  from  the  mouth  of 
Reed  Creek  downstream  to  the  junction 
of  Archangel  Creek  with  Little  Susitna 
River. 

(Approximately  460  acres.) 


8.  Project  No.  404 

Chugach  National  Forest.  Alaska:  Port 
Wells,  Prince  William  Sound. 

All  lands  within  50  feet  of  the  center 
line  of  the  pipeline,  approximately  4,100 
feet  in  length,  extending  westerly  from 
the  powerhouse  on  the  west  shore  of 
Harrison  Lagoon  to  the  outlet  of  an 
unnamed  lake  on  Lagoon  Creek;  all 


lands  within  a  radius  of  200  feet  of  the 
center  of  the  powerhouse,  all  lands 
within  200  feet  of  the  shores  of  the  lake; 
all  as  shown  on  an  amended  map 
entitled  "Preliminary  Application  for 
License  for  Minor  Power  Projects  at 
Harrison  Lagoon,  Alaska";  filed  in  the 
office  of  the  Federal  Power  Commission 
on  December  8, 1924,  and  made  a  part  of 
the  license  by  Amendment  No.  1.  dated 
February  7. 1925. 
(Approximately  20  acres.) 
All  lands  of  the  United  States  lying 
within  50  feet  of  the  center  line  of  the 
constructed  transmission  line  location, 
approximately  6,300  feet  in  length, 
extending  southwesterly  from  Sie 
powerhouse  on  the  west  shore  of 
Harrison  Lagoon  to  the  Granite  mine 
stampmill  as  shown  on  the  above- 
described  map. 
(Approximately  14  acres.) 

9.  Project  No.  511 

Tongass  National  Forest;  Thumb 
Creek,  tributary  to  Salmon  River,  near 
Hyder.  Alaska. 

Project  No.  511  affected  lands  lying 
along  Thumb  Creek  from  its  mouth  to  a 
point  about  three-fourths  mile  upstream. 
A  precise  boundary  was  not  established 
for  this  project. 

(Acreage  not  determined.) 

10.  Project  No.  580 

Tongass  National  Forest;  Fish  Creek.^ 
tributary  to  Salmon  River,  near  Hyder. 
Alaska. 

All  lands  within  .2  of  a  mile  of  that 
section  of  Fish  Creek  between  the  south 
line  of  surveyed  Fish  Creek  Lode  Claim 
No.  5  (Survey  No.  1482)  and  the  Sabnon 
River  Highway,  a  distance  of 
approximately  .6  miles. 

(Approximately  183  acres.) 

11.  Project  No.  599 

Archangel  Creek,  tributary  to  Little 
Susitna  River,  near  Palmer,  Alaska. 

All  lands  lying  within  100  feet  of 
"Lftwer  Lake"  located  approximately  2 
miles  up  Archangel  Creek  from  its 
confluence  with  Reed  Creek;  also  all 
other  lands  lying  within  the  project  area 
shown  on  a  map  designated  "Ejihibit  F' 
and  entitled:  "Map  Accompanying 
Application  of  Fern  Gold  Mining  Co.,  for 
License  for  Water  Power  Project, 
Archangel  Creek,  Willow  Creek  Mining 
District.  Territory  of  Alaska."  filed  in  the 
office  of  the  Federal  Power  Commission 
on  April  10, 1925. 

(Approximately  6  acres.) 

12.  Project  No.  731 

Tongass  National  Forest,  Alaska; 
Kupreanof  Island.  Gunnock  Creek,  near 
Kake. 


All  lands  within  the  triangular  shaped 
"Power  Location"  and  all  lands  within 
50  feet  of  the  center  line  of  the 
constructed  conduit  location  2,308  feet 
in  length  extending  from  said  "Power 
Location"  along  Gunnock  Creek 
northerly  to  the  dam  site;  and  all  lands 
within  50  feet  of  the  1%  acre  storage 
reservoir  above  the  dam,  all  as  shown 
on  a  map  entitled  "Water  Power  Project, 
Sanbom-Cutting  Co..  Kake.  Alaska." 
and  filed  in  the  office  of  the  Federal 
Power  Commission  on  July  28. 1926. 

(Approximately  8  acres.) 

All  lands  lying  within  50  feet  of  the 
center  Une  of  the  transmission  line 
location  extending  approximately  3.740 
feet  between  the  powerhouse  on 
Gunnock  Creek  and  the  north  boimdary 
of  the  patented  tract  known  as  U.S. 
Survey  No.  963,  as  shown  on  the  above- 
described  map. 

(Approximately  8  acres.) 

13.  Project  No.  783 

Tongass  National  Forest,  Alaska; 
Prince  of  Wales  Island. 

All  lands  within  200  feet  of  the 
reservoir  above  the  constructed  dam  on 
Chomly  Creek  and  all  lands  within  50 
feet  of  the  center  line  of  that  portion  of 
the  constructed  conduit  extending  2,250 
feet  from  said  dam  to  the  south 
boundary  of  the  Chomly  cannery  site,  all 
as  shown  on  a  certain  map  designated 
"Exhibit  F'  which  formed  a  part  of  the 
license  issued  by  the  Federal  Power 
Commission  on  may  24, 1927. 

(Approximately  12  acres.) 

14.  Project  No.  793 

Tongass  National  Forest.  Alaska; 
Baranof  Island. 

All  lands  lying  within  200  feet  of  the 
marginal  limits  of  Deep  Lake,  and  all 
lands  lying  within  50  feet  of  the  center 
line  of  the  flume  and  conduit  locations 
extending  along  Red  Bluff  Creek  for  a 
distance  of  approximately  1,200  feet  to 
the  Wakefield  Fisheries  cannery  on  Red 
Bluff  Bay,  all  as  shown  on  a  map 
designated  ""Exhibit  F"  and  entitled 
"Map  Showing  Project  Boundary 
Accompanying  Application  for  License 
of  Wakefield  Fisheries,  situated  on  north 
shore  of  Red  Bluff  Bay  l)i  nautical  miles 
northwest  from  entrance,  Baranof 
Island,"  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  April  12, 
1927. 

(Approximately  24  acres.) 

15.  Project  No.  794  ■ 

Tongass  National  Forest.  Alaska; 
Chichagof  Island. 

All  lands  within  50  feet  of  the  center 
line  of  the  flume  and  conduit  location 
extending  from  the  2-foot  dam  across 
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Margaret  Creek  for  a  distance  of 
approximately  3,800  feet  to  the  point  of 
intersection  of  the  pipeline  with  the 
south  boundary  of  U.S.  Survey  No.  1657. 
the  trade  and  manufacturing  site  for 
which  patent  has  been  apphed  for  by 
the  Deep  Sea  Salmon  Co.,  all  as  shown 
on  a  map  designated  "Exhibit  F'  and 
entitled  "Map  Showing  Project 
Boundaries  Accompanying  Application 
for  License  of  Deep  Sea  Salmon  Co.. 
situated  on  Margaret  Creek.  Port 
Althorp,  No.  end  of  Chichagof  Island, 
Alaska,"  and  nied  in  the  office  of  the 
Federal  Power  Commission  on  April  12. 
1927. 
(Approximately  9  acres.) 

16.  Project  No.  807 

Chugach  National  Forest,  Alaska; 
Knight  Island. 

All  lands  within  25  feet  of  the  center 
line  of  the  conduit  location  extending 
1.300  feet  upstream  along  the  unnamed 
creek  on  south  side  of  Drier  Bay,  Knight 
Island,  as  shown  on  a  map  designated 
"Exhibit  E"  and  entitled  "Map 
Accompanying  Application  of  Gorman 
Parking  Corporation  for  License  for 
Water  Power  Project,  Unnamed  Creek 
on  Drier  Bay.  Knight  Island.  Alaska," 
and  nied  in  the  office  of  the  Federal 
Power  Commission  on  May  18, 1927. 

(Approximately  2  acres.) 

17.  Project  No.  812 

Tongass  National  Forest,  Alaska; 
Prince  of  Wales  Island. 

All  lands  of  the  United  States  lying 
within  200  feet  of  the  marginal  limits  of 
a  reservoir  formed  by  a  7-foot  dam 
across  Harris  Creek,  and  all  lands  of  the 
United  States  lying  within  50  feet  of  the 
center  line  of  the  flume  location 
extending  1.286  feet  downstream  from 
said  dam  along  Harris  Creek  to  the 
powerhouse  location  on  the  bank  of  the 
creek,  all  as  shown  on  a  map  designated 
"Exhibit  J"  and  entitled  "Map  Showing 
Project  Boundaries  Accompanying 
Application  for  License  of  Kasaan  Gold 
Co.,  situated  on  Harris  Creek,  1.7  miles 
southwest  of  HoUis.  Twelve-mile  Arm. 
Kasaan  Bay.  Prince  of  Wales  Island, 
Alaska."  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  June  3. 
1927. 

(Approximately  10  acres.) 

18.  Project  No.  840 

Tongass  National  Forest;  Spruce 
Creek,  at  the  head  of  Windham  Bay  on 
the  mainland  of  southeastern  Alaska. 

All  lands  within  50  feet  of  the  center 
line  of  a  proposed  pipeline  to  extend 
1.956  feet  in  a  southerly  direction  from 
the  point  of  intake  (elevation  1.775  feet) 
at  the  20-foot  dam  to  be  built  at  the 
outlet  of  a  small  basin  in  the  creek 


valley,  to  the  delivery  point  at  the 
northwest  comer  of  Oie  Jacob  Marty 
amalgamating  and  concentrating  mill, 
and  all  lands  within  50  feet  of  the 
maximum  flow  line  of  the  reservoir  to 
cover  approximately  40  acres  above 
said  dam.  all  as  shown  on  a  map 
designated  "Exhibit  B"  and  entitled 
"Spruce  Creek  Power  Project,  Windham 
Bay,  Tongass  National  Forest,  Alaska, 
Map  to  Accompany  Application  of  Jacob 
Marty  Mines  for  License  for  Minor 
Project"  and  filed  in  the  office  of  th|#* 
Federal  Power  Commission  on  October 

8. 1927, 
(Approximately  57  acres.) 

19.  Project  No.  876 

Tongass  National  Forest.  Alaska; 
Prince  of  Wales  Island. 

All  lands  within  50  feet  of  the 
maximum  flow  line  of  a  small  reservoir 
of  300  feet  elevation,  created  by  a 
constructed  dam  5-feet  long  and  8-feet 
high  on  an  unnamed  creek  entering  the 
North  Arm  of  Moira  Sound,  adjacent  to 
the  west  side  of  applicant's  salmon 
cannery  at  latitute  55°07'  N.,  longitude 
132°08'  W..  and  all  lands  within  50  feet 
of  the  center  line  of  the  conduit  line 
location  extending  2.200  feet  from  said 
dam  to  a  water  wheel  located  at  slightly 
more  than  tidewater  elevation  in  the 
cannery  building,  all  as  shown  on  a  map 
designated  "Exhibit  E"  and  entitled 
"The  Starr  Collinson  Packing  Co.,  North 
Arm  Moira  Sound,  Tongass  National 
Forest,  Alaska,  Map  to  Accompany 
Application  for  License  for  Minor 
Project"  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  February 

4. 1928. 
(Approximately  6  acres.) 

^.  Project  No.  954 

Tongass  National  Forest  Granite 
Creek,  tributary  to  Salmon  River,  near 
Hyder.  Alaska. 

This  project  was  redesignated  as 
Project  No.  1043  (described  below)  after 
a  transfer  of  ownership. 

(Acreage  not  determined.) 

21.  Project  No.  1023 

Tongass  National  Forest  Alaska; 
Baranof  Island. 

All  lands  within  the  powerhouse  site 
and  dam  site;  all  lands  within  25  feet  of 
the  center  line  of  the  pipeline  location 
bora  the  dam  site  to  the  powerhouse 
site,  and  approximately  1,000  feet  in 
length;  all  lands  within  50  feet  of  the 
maximum  flow  line  of  Cliff  Lake 
Reservoir;  all  as  shown  on  a  map 
designated  "Exhibit  F'  and  entitled 
"Deep  Cove  Power  Project  Baranof 
bland.  Tongass  National  Forest  Alaska, 
Map  to  Accompany  Application  of  the 
Adas  Packing  Corporation  for  License 


for  Minor  Project  Surveyed  October  3. 
1928.  by  WeUman  Holbrodk,"  and  filed 
in  the  office  of  the  Federal  Power 
Commission  on  October  3, 1929. 
(Approximately  13  acres.) 

22.  Project  No.  1043 

Tongass  National  Forest  Granite 
Creek,  tributary  to  Salmon  River,  near 
Hyder.  Alaska. 

All  lands  within  the  powerhouse  site, 
200  feet-square,  and  all  lands  within  50 
feet  of  the  constructed  diversion  dam  on 
Granite  Creek;  all  lands  within  50  feet  of 
the  center  line  of  the  flume  and  pipeline 
extending  from  the  diversion  dam  to  the 
powerhouse;  all  lands  lying  within  50 
feet  of  the  center  line  of  the 
transmission  line  location  extending 
from  the  powerhouse  to  the  town  of 
Hyden  all  as  shown  on  a  map 
designated  "Exhibit  F'  and  entitled 
"Granite  Creek  Project  Tongass  Power 
and  Light  Co..  Hyder,  Alaska,"  and  filed 
in  the  office  of  the  Federal  Power 
Commission  on  December  16. 1929. 

(Approximately  33  acres.) 

23.  Project  No.  1082 

Tongass  National  Forest  Alaska; 
Prince  of  Wales  Island. 

All  lands  lying  within  the  project 
boundaries  surrounding  the  small 
diversion  dam  on  Linkum  Creek,  and  all 
lands  lying  within  SO  feet  of  the  center 
line  of  the  pipeline  location  along  said 
creek  between  the  dam  and  the 
boimdary  line  of  U.S.  Survey  No.  280;  all 
as  shown  on  a  map  designated  "Exhibit 
F'  and  entitled  "Map  Showing  Project 
Boundaries  Accompanying  Application 
for  License  of  Booth  Fisheries  Co.. 
situated  on  Linkum  Creek.  Kasaan  Bay. 
East  Coast  of  Prince  of  Wales  Island. 
Southeast  Alaska."  and  filed  in  the 
office  of  the  Federal  Power  CommiMion 
on  April  15. 1930. 

(Approximately  1  acre.) 

All  lands  of  the  United  States  on  the 
North  Shore  of  Kasaan  Bay  lying  within 
SO  feet  on  either  side  of  the  pipeline 
location  and  extending  approximately 
200  feet  beyond  the  diversion  dam  on 
Linkum  Creek,  all  as  shown  on  a  map 
designated  "Exhibit  F'  and  entitled 
"Map  Accompanying  Application  of  the 
Pacific  American  Fisheries  Inc..  for 
Amendment  of  License  No.  1062  for  a 
Water  Power  Project  on  Linktmi  Creek, 
Kasaan  Bay.  East  Coast  of  Prince  of 
Wales  Island — Territory  of  Alaska."  and 
filed  in  the  office  of  the  Federal  Power 
Commission  on  April  30, 1937. 

(Approximately  7.60  acres.) 
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24.  Project  No.  1085 

Tongass  National  Forest;  Glory  Creek, 
near  Port  Houston  on  the  mainland  of 
southeastern  Alaska. 

All  lands  of  the  United  States  lying 
within  100  feet  of  Glory  Creek  from  its 
mouth  to  the  proposed  dam  site,  a 
distance  of  approximately  three- 
quarters  of  a  mile;  and  aU  lands  of  the 
Onited  States  lying  within  750  feet  of 
Glory  Creek  &om  the  proposed  dam  site 
to  a  point  three-quarters  of  a  mile  above 
the  dam  site;  all  as  shown  on  a  map 
designated  and  entitled  "Exhibits  H  and 
I  Glory  Creek  Project"  and  filed  in  the 
ofBce  of  the  Federal  Power  Commission 
(m  April  21, 1930. 

(Approximately  154  acres.] 

25.  Project  No.  1098 

Snowbird  Creek,  a  tributary  of 
Anchorage  Bay,  an  arm  of  Chignik  Bay, 
on  the  south  coast  of  the  Alaska 
Peninsida. 

AU  United  States  lands  lying  within 
100  feet  of  the  timber  diversion  dam  on 
Snowbird  Creek,  and  within  100  feet  of 
the  center  line  of  a  wood  pipeline  1,480 
feet  in  length  from  diversion  dam  to  the 
boundary  of  trade  and  manufa£turii)g 
site  (U.S.  Survey  No.  306),  all  as  shown 
on  a  map  designated  "Exhibit  F'  and 
entitled  "Map  Showing  Project        \ 
Boundaries  Accompanying  AppUcation 
for  License  of  Booth  Fisheries  Co. 
Situated  on  Snowbird  Creek,  Anchorage 
Bay,  an  arm  of  Chignik  Bay.  Alaska 
Peninsula,  Alaska,"  and  filed  in  the 
office  of  the  Federal  Power  Commission 
on  Jime  5. 1930. 

(Approximately  4  acres.) 

26.  Project  No.  1162 

Tongass  National  Forest,  Alaska; 
Baranof  Island 

All  lands  within  100  feet  of  the  flume 
pipeline,  and  all  lands  within  100  feet  of 
the  imnamed  creek  between  the        j 
diversion  dam  and  a  point  200  feet    I 
upstream,  except  lands  included  within 
the  Northwestern  Herring  Company 
cannery  site;  all  as  shown  on  a  map 
designated  "Exhibits  C  &  F'  and  entitled 
"Northwestern  Herring  Company,  Port 
Conclusion,  Alaska,"  and  filed  in  the 
office  of  the  Federal  Power  Commission 
on  April  9, 1931. 

(Approximately  7  acres.) 

27.  Project  No.  1^)4 

Chugach  National  Forest;  Hanley 
Creek,  a  tributary  to  McClure  Bay,  Port 
Nellie  Juan,  Alaska. 

All  lands  within  50  feet  of  the  center 
line  of  the  fltmie  and  pipeline  extending 
from  the  present  diversion  dam  to  the 
east  boundary  of  cannery  site  of  the 
Copper  River  Packing  Company,  under 
special  use  permit  by  the  Forest  Service. 


and  all  lands  within  50  feet  of  Hanley 
Creek  between  Hanley  Lake  and  the 
present  diversion  dam;  all  as  shown  on 
a  map  designated  "Exhibit  F'  and 
entitled  "Map  Showing  Project 
Boundaries  Accompanying  Application 
for  License  (Minor  Project)  of  Copper 
River  Packing  Company,"  and  filed  in 
the  office  of  the  Federal  Power 
Commission  on  April  2. 1932. 
(Approximately  5  acres.) 

28.  Project  No.  1207 

Chaugach  National  Forest;  Sahlin 
Creek,  Triubtary  to  Sheep  Bay,  about  13 
miles  northwest  of  Cordova,  Alaska. 

All  lands  within  25  feet  of  the  center 
line  of  the  flume  and  pipeline  extending 
from  Sahlin  Creek  to  a  sawmill  on  the 
shore  of  Sheep  Bay,  and  all  lands 
embraced  in  the  powerhouse  site  on 
Sheep  Bay  adjacent  to  the  mouth  of 
Sahlin  Creek;  all  as  shown  on  a  map 
designated  "Exhibit  E"  and  entitled 
"Sahlin  Creek  Power  Power  Project, 
Sheep  Bay,  Chugach  National  Forest, 
Alaska,  Map  to  Accompany  Application 
of  H.G.  Cloes  for  License  for  Minor 
Project,"  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  May  9. 
1932. 

(Approximately  1  acre.) 

29.  Project  No.  1230 

Chugach  National  Forest*  Stevens 
Creek,  tributary  to  Orca  Inlet,  Alaska. 

All  lands  within  50  feet  of  the  center 
line  of  the  tunnel,  flume,  and  pipeline, 
extending  from  an  intake  on  Stevens 
Creek  to  and  beyond  the  shore  of  Orca 
Inlet  and  all  lands  within  50  feet  of  the 
intake  and  main  water  wheel;  all  as 
shown  on  a  map  designated  "Exhibit  E" 
and  entitled  "Premier  Salmon  Company, 
Alaska,  Chugach  National  Forest  Map 
to  Accompany  Application  for  License 
for  Minor  Project"  and  filed  in  the  office 
of  the  Federal  Power  Conunission  on 
December  13, 1932. 

(Approximately  2  acres.) 

30.  Project  No.  1286 

Tongass  National  Forest;  Prince  of 
Wales  Island,  Tunnel  Creek,  near 
Dolomi  Bay,  Alaska. 

All  lands  of  the  United  States  lying 
within  200  feet  of  the  normal  water 
levels  of  Upper  and  Lower  Lakes;  and 
all  lands  of  the  United  States  lying 
within  1,000  feet  of  the  normal  water 
level  of  Paul  Lake  from  the  old  mouth  of 
the  creek  to  a  point  3,500  feet  eastward 
therefrom;  all  as  shown  on  a  map 
entitled  "General  Map  &  Profile,  Tunnel 
Creek  Project,  Dolomi,  Alaska,  of  the 
B.C.  Alaska  Mines  American  Inc., 
Ketchikan.  Alaska,  dated  July  1934,"  and 
filed  in  the  office  of  the  Federal  Power 
Commission  on  August  6, 1934. 


(Approximately  46  acres.) 

31.  Project  No.  1315  (AA-7005) 

Dahl  Creek,  near  Hood  Bay. 
Admiralty  Island,  Alaska. 

All  lands  of  the  United  States  on  the 
north  shore  of  Hood  Bay  included  within 
the  project  boundaries  surrounding  the 
powerhouse  site  and  the  intake  dam  on 
Dahl  Creek;  also  all  lands  within  20  feet 
of  each  side  of  the  center  line  of  the 
pipeline  location  between  the  dam  and 
powerhouse;  all  as  shown  on  the  project 
map  designated  "Exhibit  A"  and  filed  in 
the  office  of  the  Federal  Power 
Commission  on  May  23, 1935. 

(Approximately  1  acre.) 

32.  Project  No.  1322 

Unnamed  Lake  near  Port  Hobron. 
Sitkalidak  Island,  Alaska. 

All  lands  of  the  United  States  lying 
within  the  project  boundary  as  shown 
on  a  map  designated  "Exhibit  H"  and 
entitled  "Map  Accompanying 
Application  of  Chirikof  Island  Cattle 
Company  for  Preliminary  Permit  for 
Water  Project  on  a  Small  Unnamed  Lake 
on  Siticalidak  Island,  Alaska,"  and  filed 
in  the  office  of  the  Federal  Power 
Commission  on  July  23, 1935. 

(Acreage  not  determined.) 

33.  Project  No.  1357 

Tongass  National  Forest  Goemere 
Creek  (Box  Canyon),  tributary  to 
Washington  Bay,  Kuiu  Island,  Alaska. 

All  lands  of  the  United  States  on  the 
north  shore  of  Washington  Bay  lying 
within  50  feet  of  the  dam  on  Box  Canyon 
and  all  lands  lying  within  50  feet  of  the 
center  line  of  each  of  two  pipeline 
locations  leading  from  the  diversion 
dam  to  the  fish-packing  plant,  all  as 
shown  on  a  map  designated  "Exhibit  F' 
and  entitled  "Storfold  and  Grondahl 
Packing  Company,  Kuiu  Island,  Alaska. 
Tongass  National  Forest  Map  to 
Accompany  Application  for  License  for 
Minor  Project,  Survey  by  J.M.  Wyckoff, 
P.R.  May  25, 1932."  and  filed  in  the  office 
of  the  Federal  Power  Commission  on 
December  18, 1935. 

(Approximately  1.5  acres.) 

34.  Project  No.  1429 

Kodiak  Island,  Alaska. 

All  lands  of  the  United  States  on  the 
west  shore  of  Uyak  Bay  lying  within  50 
feet  on  either  side  of  the  pipeline 
location  and  extending  50  feet  beyound 
the  flood  area  above  the  diversion  dam. 
as  shown  on  a  map  entitled  "Domenici 
Power  Project,  Uyak  Bay,  Kodiak  Island, 
Alaska,  Map  to  Accompany  Application 
of  Herbert  T.  Domenici  for  License  for 
Minor  Project  Surveyed  July  20. 1936.  by 
Harold  E.  Smith.  Dist  Ranger."  and  filed 
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in  the  o£Bce  of  the  Federal  Power 
CtMiunission  on  March  31. 1937. 
(Approximately  3.28  acres.) 

35.  Project  No.  1880 

Chugach  National  Forest:  Hanley 
Creek,  tributary  to  McClure  Bay,  Port 
Nellie  Juan,  Alaska. 

All  lands  lying  within  a  strip  100  feet 
in  width  embracing  the  dam  pipeline, 
powerhouse,  and  transmission  line  ri^^t- 
of-way  locations,  and  all  lands  lying 
within  a  line  parallel  to  and  50  feet 
distimt,  horizontal  measurement,  from 
the  mean  high  water  level  of  Hanley 
Lake,  all  as  shown  on  a  revised  map 
designated  "Exhibts  J,  K,  and  L"  and 
entiUed  "Map  Showing  Project 
Boundaries  Accompanying  Application 
for  License  (Major  Project]  of  Copper 
River  Packing  Company,"  and  filed  in 
the  office  of  the  Federal  Power 
Commission  on  January  26, 1943. 

(Approximately  45.9  acres.) 

36.  Project  No.  1947 

Gull  Rock  Creek  (Johnson  Creek), 
tributary  to  Tumagain  Arm  of  Cook 
Inlet  about  6  miles  Northwest  of  Hope, 
Alaska. 

All  lands  of  the  United  States  lying 
within  the  project  boundary  surrounding 
the  dam,  flume,  penstock,  pipelines, 
powerplants,  and  tailraces,  as  shown  on 
a  map  designated  "Exhibit  IC'  and 
entitled  "Map  to  Accompany 
Application  for  License  for  Minor 
Project  of  E.  M.  Turpin  on  Gull  Rock 
Creek— Tumagain  Arm,  Alaska,"  and 
filed  in  the  office  of  the  Federal  Power 
Commission  on  March  15, 1946. 

(Approximately  1.582  acres.) 

37.  Project  No.  1969 

Chena  Slough,  near  Fairbanks, 
Alaska. 

All  lands  of  the  United  States  lying 
within  the  project  boundary  as  shown 
on  a  map  designated  "Exhibt  K"  and 
entitled  "Power  Project  of  Cline  S. 
Koonz,  Fairbanks,  Alaska,"  and  filed  in 
the  office  of  the  Federal  Power 
Commission  on  June  3, 1947. 

(Acreage  not  determined.) 

38.  Project  No.  ^)46 

Unnamed  Stream  at  the  head  of  Bear 
Cove,  an  arm  of  Kachemak  Bay,  Kenai 
Peninsula,  Alaska. 

Project  No.  2046  affected  lands  lying 
along  the  unnamed  stream  at  the  head  of 
Bear  Cove.  A  precise  boundary  was  not 
established  for  this  project. 

(Acreage  not  determined.) 

The  above  described  lands  are  hereby 
relieved  of  the  segregative  effect  of  the 
withdrawal  for  the  power  projects,  and 
are  hereby  restored  to  operation  of  the 
applicable  public  land  laws,  subject  to 


valid  existing  rights  and  die  provirions 
of  existing  withdrawals.  If  any  of  the 
above  described  lands  are  subject  to 
Public  Land  No.  5418  of  March  25. 1974 
they  are  also  made  subject  to  the  terms 
and  conditions  of.  and  are  withdrawn 
by,  Public  Land  Order  No.  6092  of 
November  20. 1981  which  made  certain 
lands  available  for  selection  by  the 
State  of  Alaska. 
Robert  E.  Soranaon, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  *»-3aS  FOad^-S-M:  t45  am] 


[SarW  Number  F-139S1] 

Aleefce;  Terminatiofi  of  Proposed 
WNndrswel  end  Reeefvetion  of  Lafids 

The  U.S.  Fish  and  Wildlife  Service 
filed  application  F-13951  on  May  25. 
1971,  for  the  withdrawal  of 
approximately  876  acres  of  public  lands 
lying  within  the  Arctic  National  Wildlife 
Range.  The  lands  were  formeriy 
withdrawn  for  DEW  line  sites  by  the 
Department  of  the  Air  Force  and  later 
transferred  to  the  Department  of  the 
Navy. 

Notice  was  published  in  the  Federal 
Register  August  31, 1971  (VoL  36,  No. 
169,  FR  Doc  71-12700  filed  8/30/71),  and 
republished  on  June  23. 1977  (VoL  42. 
No.  121,  FR  Doc.  77-17905  filed  6/22/77). 

Pursuant  to  Section  303  "Additions  to 
Existing  Refuges"  of  Public  Law  96-487 
of  December  2, 1960,  these  lands  are 
now  part  of  the  Arctic  National  Wildlife 
Refuge.  Therefore,  this  proposed 
withdrawal  is  no  longer  necessary  and 
is  hereby  terminated.  The  lands  remain 
part  of  the  Arctic  National  Wildlife 
Refuge  under  the  jurisdiction  of  the  U.S. 
Fish  and  Wildlife  Service. 

Dated  December  28, 1982. 
Robert  E.  Sorenaon. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  10-300  Filed  1-6-n  8:41  un) 


[OR  24S50  (Wash.)] 

Reetty  Action— Sele;  PiMic  Lend  m 
Yekime  County,  WeetUngton 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  (90  Stat. 
2743.  275a  43  U.S.C.  1713),  at  no  less 
than  the  apiaaised  fair  market  value 
shown: 

Wyiamatti  MwkiiaB.  Wathtngton 
T.  10  N..  IL  22  K.  Sectkn  32 
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The  sale  will  be  held  on  March  8. 
1983.  in  Room  232  at  die  Yakima  Comity 
Courthouse,  North  1st  and  B  Streets, 
Yakima.  Washington.  Registration  of 
bidders  will  begin  at  1:00  pan.  and  the 
sale  will  start  upon  completian  of 
registration. 

These  parcels  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
Here  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal 
and  the  sale  of  these  parcels  will  allow 
agricultural  development  of  suitable 
portions.  There  is  no  legal  access  to 
these  parcels.  The  sale  is  consistent 
with  the  ELM'S  planning  for  the  land 
involved  and  the  public  interest  would 
be  served  by  offering  this  land  for  sale. 

Patent  reservations  aj^cabla  to  dds 
sale  are: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C  945). 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States  (43  U3.C  1719). 

S.  Patent  to  Parcel  Na  1  will  be  issued 
sobject  to  power  line  right-of-way 
W-O40e8  to  Benton  Rural  Electric 
Association. 

The  above  described  land  will  be 
offered  for  sale  by  sealed  and  oral  bids 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  No  bid  will  be 
accepted  for  less  than  the  appraised 
value,  and  bids  for  a  parcel  must  include 
all  the  land  in  the  parcel  Federal  law 
requires  that  individuals  be  18  years  of 
age  or  over  and  U.S.  citizens,  and 
corporations  be  subject  to  the  laws  of 
any  State  of  the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  quahfied  agent,  by  either  (1) 
Sealed  bids  mailed  or  delivered  to  this 
Spokane  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  delivered  or  sent 
by  mail  must  be  received  at  the  Bureau 
of  Land  Management,  Spokane  District 
Office,  East  4217  Main  Avenue, 
Spokane,  WA  99202,  before  4:00  p.m.. 
March  4, 1983,  to  be  considered.  Each 
sealed  bid  must  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  dian  one-fifth 
of  the  amount  of  each  bid  The  sealed 
envelope  must  be  mariced  in  the  lower 
left-hand  comer  as  follows:  "Public  Sale 
Bid  Parcel  Na  — .  Serial  No.  OR  2486a 
Sale  held  March  8, 1983." 
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If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  he  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale.  The  highest  bid  price, 
either  sealed  or  oral,  will  be  the  sale 
price.  The  successful  bidder  will  be 
required  to  pay  one-fifth  the  full  sale 
price  immediately  at  the  close  of  the 
sale  and  the  remainder  within  30  days. 
Failure  to  submit  the  full  sale  price 
within  30  days  shall  cancel  sale  of  the 
specific  parcel  and  the  bidder's  deposit 
will  be  forfeited.  All  unsuccessful  bids 
will  be  returned  within  30  days  of  the 
sale  date. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report  environmental  assessment, 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Spokane  District  Office,  at 
the  above  address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  conunents 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  the  realfy  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Date  of  issue:  December  29, 1982. 

Roger  W.  Burwell, 

District  Manager. 

[Fit  Doc  n-2aB  nM  I-A-SK  a:45  UB] 
BiLLMQ  COM  HIS  l<  B 


(INT  DEIS  Sa-M] 


Arizona  Strip  WOdemeee  Study  Areas 
Environmental  Impact  Statement 

aocncy:  Bureau  of  Land  Management 
(BLM],  Interior. 

action:  Notice  of  availability  of  draft 
environmental  impact  statement  (draft 
EIS). 

WmmAKT.  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  BLM  has  prepared  a  draft 
EIS  on  the  Proposed  Wilderness 
Program  for  the  Arizona  Strip  District, 
Coconino  and  Mohave  Counties, 
Arizona.  The  EIS  also  addresses  one 
wilderness  study  area  in  Washington 
County,  Utah. 

The  draft  EIS  analyzes  41  WSAs  and  3 
ISAs  (Instant  Study  Areas)  which  were 
not  covered  by  an  earlier  EIS. 


The  Proposed  Action  (Preferred 
Alternative)  reconunends  as  suitable  for 
inclusion  in  the  National  Wilderness 
Preservation  System  all  or  portions  of  8 
wilderness  study  areas  (WSAs).  The 
total  public  land  in  the  8  areas  is  26,186 
acres.  The  following  fable  lists  the 
WSAs  and  the  total  suitable  and 
nonsuitable  WSA  acres. 


There  are  4  additional  alternatives 
analyzed  in  the  draft  statement  They 
are:  All  Wilderness  (41  WSAs  and  3 
ISAs.  774.148  acres).  Wildland 
Preservation  (21  WSAs,  531,268  acres). 
Enhanced  Wilderness  (13  WSAs,  175,107 
acres)  and  No  Wilderness  (no  action). 


Proposed  Acnofi 

[BUnrs  Pratatrwl  AHanvHve] 
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SUPPLEMENTARY  INFORMATION:  BLM 

invites  written  comments  on  the  draft 
EIS  to  be  submitted  within  60  days  of  its 
filing  with  the  Environmental  Protection 
Agency.  Comments  should  be  sent  to  the 
District  Manager,  Bureau  of  Land 
Management  Arizona  Strip  District 
Office,  196  East  Tabernacle,  P.O.  Box 
250,  St.  George,  Utah  84770. 

A  limited  number  of  draft  EIS  copies 
may  be  obtained  upon  request  to  the 
District  Manager  at  the  above  address. 

Public  reading  copies  may  be 
reviewed  at  the  following  locations: 

Office  of  PubUc  Affairs,  Bureau  of  Lend 
Management  Interior  Building.  18th 


and  C  Streets,  NW.,  Washington,  D.C. 
20240,  Telephone  (202)  343-5717 
Arizona  State  Office,  Bureau  of  Land 
Management  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073, 
Telephone  (602)  261-3706 
Arizona  Strip  District  Office,  Bureau  of 
Land  Management,  196  East 
Tabernacle,  P.O.  Box  250,  St  George. 
Utah  84770.  Telephone  (801)  673-3545 
BLM  will  receive  oral  and  written 
comments  at  the  formal  public  hearings 
to  be  held  on  February  1, 1983  in 
Flagstaff,  Arizona,  February  2, 1982  m 
Kingman,  Arizona,  and  February  3, 1983 
in  St  George,  Utah.  The  Flagstaff 
hearing  will  be  set  at  7:30  pjn.  at  the 
Evergreen  Motel.  The  Kin^nan  hearing 
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will  be  held  at  7:30  p.m.  at  the  Mohave 
County  Fairgrounds.  The  St.  George 
hearing  will  be  held  at  7:30  p.m.  at  the 
Four  Seasons  Convention  Center. 

A  solicitor  from  the  Department  of  the 
Interior  will  preside  over  the  hearings. 
Witnesses  presenting  oral  comments 
should  limit  their  testimony  to  10 
minutes.  Those  wanting  to  testify  should 
send  a  written  request  to  the  District 
Manager,  Bureau  of  Land  Management, 
Arizona  Strip  District,  196  East 
Tabernacle,  P.O.  Box  250,  St.  George. 
Utah  84770. 

BLM  will  give  written  and  oral 
comments  on  the  draft  EIS  equal 
consideration  during  preparation  of 
Final  EIS. 

Dated:  December  29, 1962. 
G.  William  Lamb, 
District  Manager. 

[FR  Doc.  S3-245  Filed  l-S-83: 8:45  tn| 
BHJJNO  OOOC  4S1<M4-II 


Minerals  Management  Service 

Gutf  of  Mexico  Outer  Continental 
Stielf;  Avallat>inty  of  Final  Regional 
Environmental  Impact  Statement 
Regarding  Proposed  Gulf  of  Mexico  Oil 
and  Gas  Lease  Sale  Nos.  72, 74,  and  79 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  regional 
environmental  impact  statement  (EIS) 
relating  to  proposed  oil  and  gas  lease 
Sale  Nos.  72.  74,  and  79.  The  proposal 
involves  the  o^ering  of  all  unleased 
blocks  on  the  Outer  Continental  Shelf 
(OCS)  in  the  Gulf  of  Mexico. 

Single  copies  of  the  final  regional  EIS 
can  be  obtained  from  the  Regional 
Manager,  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service,  P.O.  Box 
7944,  3301  N.  Causeway  Boulevard. 
Metairie.. Louisiana  70010. 

Copies  of  the  final  regional  EIS  will 
also  be  available  for  review  in  the 
following  public  libraries:  Austin  Public 
Library,  401  West  Ninth  Street,  Austin. 
TX;  Houston  Public  Library.  500 
McKinney  Street.  Houston.  TX; 
Rosenberg  Library.  2310  Sealy  Street. 
Galveston,  TX;  Dallas  Public  Library. 
1954  Commerce  Street.  Dallas,  TX; 
Brazoria  County  Library,  410  Brazosport 
Boulevard.  Freeport.  TX;  LaRatama 
Library,  505  Mesquite  Street.  Corpus 
Christi.  TX:  Texas  Southmost  College 
Library.  80  Fort  Brown  Street, 
Brownsville,  TX;  New  Orleans  Public 
Library.  219  Loyola  Avenue,  New 
Orleans.  LA;  Louisiana  State  Library. 
Baton  Rouge.  LA;  Lafayette  Public 
Library.  301  West  Congress  Street, 


Lafayette.  LA;  Calcasieu  Parish  Library. 
Downtown  Branch.  Lake  Charles.  LA; 
Harrision  County  Library,  21st  Avenue 
and  Beach  Street,  Gulfport,  MS;  Mobile 
Public  Library,  701  Government  Street, 
Mobile.  AL;  Montgomery  Public  Library, 
445  South  Lawrence  Street. 
Montgomery.  AL;  St.  Petersburg  Public 
Library.  3745  Ninth  Avenue  North.  St. 
Petersburg,  PL;  West  Florida  Regional 
Library.  200  West  Gregory  Street. 
Pensacola.  FL;  Northwest  Regional 
Library  System,  25  West  Government 
Street,  Panama  City,  FL;  Leon  County 
Public  Library,  127  North  Monroe  Street, 
Tallahassee,  FL;  Lee  Coimty  Library, 
3355  Fowler  Street.  Fort  Myers.  FL; 
Charlotte-Glades  Regional  Library 
System.  801  NW  Aaron  Street,  Port 
Charlotte,  FL;  and  Tampa-Hillsborough 
County  Public  Library  System,  800  North 
Ashley  Street.  Tampa.  FL. 
David  C  RuaseU. 

Deputy  Director,  Minerals  Management 
Service. 

Approved:  Deceinl>er  30, 19B2. 

lolm  H.  Famll, 

A  cting  Director  Environmental  Project 
Review. 

[Fit  Doc.  8S-28e  Plted  1-6-aS:  S^t  am) 
MLUNQ  CODE  4S10-IM 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday,  January  19, 1983. 
at  the  GGNRA  Headquarters,  Building 
201,  Fort  Mason.  San  Francisco. 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  fi-ee  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  soUcitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Berger  Benson 
Mr.  Fred  Blumbei^ 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Friedman 
Ms.  Daphne  Greene 
Mr.  Peter  liaas.  Sr. 


Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Ms.  Gimmy  Park  Li 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

Major  agenda  items  for  this  meeting 
will  be  Muir  Woods  concession 
expansion.  Hyde  Street  Pier 
redevelopment  and  an  update  on  the 
Delta  King  proposal. 

The  meetings  are  open  to  the  publia 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  John  H.  Davis.  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area.  Fort  Mason, 
San  Francisca  California  94123; 
telephone  (415)  556-2920. 

Minutes  of  this  meeting  will  be 
available  for  pubUc  information  by 
February  21. 1963  in  the  Office  of  the 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason.  San 
Francisco.  California  94123. 

Dated:  December  18, 1982. 
Jolm  D.  Gheiry. 
Acting  Regional  Director,  Western  Region. 

[FK  Doc  S>-Sae  PUcd  l-S-aS:  tM  «m| 
BtLUNQ  COM  OW-70-a 


National  Capital  Memorial  Advisory 
Committee,  Committee  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Cinnilar  A63  (revised).  Pursuant  to  the 
authority  contained  in  Section  14(a]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Secretary  of  the     ' 
Interior  has  deterihined  that  renewal  of 
the  National  Capital  Memorial  Advisory 
Committee  is  necessary  and  in  the 
pubhc  interest. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  the  Interior  on 
broad  criteria,  guidehnes,  and  poHcies 
for  memorializing  persons  and  events  on 
Federal  lands  in  the  National  Capital 
Region. 

The  General  Services  Admini8trati(Mi 
concurred  in  the  renewal  of  this 
committee  on  December  20, 1982. 

Further  information  regarding  this 
committee  may  be  obtained  from  Shirley 
M.  Luikens.  Advisory  Boards  and 
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Commissions,  National  Paric  Service, 
Department  of  the  Interior,  Washington, 
D.C  20240  (202-343-2012). 

Dated-  December  21, 1982. 

Robert  A.  Ritach, 

Associate  Director,  Recreation  Resoureea, 
National  Park  Service. 

pnt  Doc  a3-3W  Filed  l-»-C3:  8:45  an]  I 
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Bureau  of  Redaniation 
[INT-OES«2-«1] 


Lower  Gunnison  Basin,  Unit,  Colorado 
River  Water  Quality  Improvement 
Program;  AvaMablHty  of  Draft 
Environmental  Statement 


Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  proposed 
feasibility  report/draft  environmental 
statement  on  a  proposed  salinity  control 
project  that  would  reduce  salt  loading  to 
the  Colorado  River  system  by  lining 
canals  and  laterals  in  Delta  and 
Montrose  Counties  in  western  Colorado. 
Written  comments  may  be  submitted  to 
the  Regional  Director  by  March  31, 1983. 

Copies  are  available  for  inspection  at 
the  following  locations: 


Director,  Office  of  Environmental  Affairs, 
Room  7622,  Bureau  of  Reclamation, 
Washington,  D.C  20240,  telephone:  (202) 
343-4991. 

Division  of  Management  Support  General 
Service,  Library  Section,  Code  950, 
Engineering  and  Research  Center,  Denver 
Federal  Center,  Denver,  Colorado  80225, 
telephone:  (303]  234-3019. 

Regional  Director.  Bureau  of  Reclamation. 
Upper  Colorado  Regional  Office.  P.O.  Box 
11566,  Salt  Lake  City,  UUh  84147. 
telephone:  (801)  524-5592. 

Grand  Junction  Projects  Office,  Bureau  of 
Reclamation,  764  Horizon  Drive,  Grand 
Junction.  Colorado  81561,  telephone:  (303) 
243-4992. 

Montrose  Projects  Office,  Bureau  of 
Reclaijiation.  P.O.  Box  1390,  Montrose. 
Colorado  81401.  telephone:  (303)  249-9687. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
OfSce  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

Dated-  December  30, 1982. 
J«d  D- Christaosen. 

Acting  Commissioner. 
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INTERNATIONAL  DEVELOPVENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agricultural 
Researcti  and  Development  of  ttw 
Board  for  international  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  second  meeting  of 
the  Joint  Committee  on  Agricultural 
Research  and  Development  (JCARD)  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
January  24  and  25, 1983. 

The  purpose  of  the  meeting  is  to 
develop  and  adopt  an  agenda  for  JCARD 
activities  in  1983;  and  consider  issues 
related  to  AID  policy  on  International 
Agricultiu-al  Research  Centers. 

The  meeting  will  convene  from  1:00 
p.m.  to  5:00  p.m.  on  January  24,  and  9:00 
a.m.  to  5:00  p.m.  on  January  25.  The 
meeting  will  be  held  in  the  Holiday  Inn, 
1850  N.  Fort  Myer  Drive.  Rosslyn, 
Virginia.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
estabUshed  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  John  Stovall,  BIFAD  Support  Staff, 
is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff, 
Washington,  D.C.  20523  or  telephone 
him  at  (202)  632-8532. 

Dated:  January  3, 1983. 
John  Stovall, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Research  and 
Development,  Board  for  International  Food 
and  Agricultural  Development 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of;  Motor  Common  and 
Contract  Carriers  of  Property  (except 
ntness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property. 


water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  comphance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier. 
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motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi*om  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Apphcations  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Hease  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669. 

Volume  No.  OP4-096 

Decided  December  30, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Meml>ers  Carleton,  Williams,  and  Ewing. 

MC 103967  (Sub-33),  filed  December 
22. 1962.  Applicant:  CARRIER  VAN 
SERVICE.  INC.,  3041  Paseo,  Kansas 
City.  MO  64109.  Representative:  Dixie  C. 
Newhouse.  1329  Permsylvania  Ave..  P.O. 
Box  1417.  Hagerstown.  MD  21740,  (301) 
797-6060.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  ME, 
AKandHI). 


MC  115557  (Sub-45).  filed  December 
21, 1982.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way.  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  Mahood  (same  address  as 
applicant).  (814)  365-5811.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  127306  (Sub-18),  filed  December 
22. 1982.  Apphcant:  M.  W.  McCURDY  & 
CO.,  INC..  401  Nora's  Lane.  Houston.  TX 
77022.  Representative:  Daniel  O.  Hands, 
104  S.  Michigan  Ave..  Suite  4ia  Chicago. 
IL  60603.  (312)  641-1944.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154907  (Sub-7).  filed  December  14. 
1982.  Applicant  THE  BUCK  COMPANY, 
631  W.  Cherry  St.  Wayland.  MI  49348. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Distributors 
Freight  Brokers.  Inc.,  of  Wayland,  MI. 

MC  164177  filed  December  21. 1982. 
Applicant:  BRANDY  SERVICE.  INC.. 
Rural  Rt  6.  Box  lieC  Shelbyville.  IN 
46176.  Representative:  Andrew  K.  Light 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  (317)  63ft-1301.  Transporting /oorf 
and  related  products,  between  points  in 
the  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  IL,  IN,  KY,  ML  MN, 
MO.  OH,  PA.  TN,  and  WI. 

MC  165326,  filed  December  21. 1982. 
Applicant  BUCKBOARD  EXPRESS. 
INC..  P.O.  Box  527.  Woodbum,  OR 
97071.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way.  Suite 
239,  Renton.  WA  98055,  (206)  271-248a 
Transporting  (1)  lumber  and  wood 
products,  [2]  food  and  related  products, 
and  (3)  such  commodities  as  are  dealt  in 
or  used  by  animal  specialty  businesses, 
between  points  in  CA,  OR,  WA,  on  die 
one  hand,  and,  on  the  other,  points  in 
AZ,  ID,  CO.  IL,  IN.  MT.  NM,  NV.  OH, 
UT,  and  WY. 

For  the  following,  please  direct  status 
calls  to  Team  5  (202)  275-7289. 

Volume  No.  OPS-301 

Decided:  December  23, 1962. 

By  the  Commission.  Review  Board  No.  3, 
Meml>era  Krock,  Joyce,  and  DowelL 

FF  638.  filed  December  13. 1982. 
Applicant  CARGO  LINK  EXHtESS. 
4980  Amelia  Eadiart  Drive.  Salt  Lake 
City.  UT  84116.  Representative:  Eldon  E. 
Bresee.  2881  East  3400  South,  Salt  Lake 


City.  UT  84109.  (801)  485-6154.  As  a 

frei^t  forwarder,  in  connection  with  die 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ,  CA.  CO, 
ID,  m  IN.  LA.  MAJ^,  MT,  NV,  NM,  NJ. 
NY.  OK,  OR.  TX,  UT.  VA.  WA.  and  WY. 

MC  56679  (Sub-183),  filed  December 
16, 1982.  Applicant  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  SW,  AtlanU,  Ga  30315. 
Representative:  B.K.  McQain.  125 
Milton  Ave..  SE,  AUanta,  GA  30315, 
(404)  622-5383.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft  Inc  of 
Glenview,  IL 

MC  79658  (Sub-40),  filed  December  9. 
1982.  Apphcant  ATLAS  VAN  LINES. 
INC.,  1212  St  George  Rd.,  Evansville,  IN 
47711.  Representative:  Robert  C  Mills 
(same  address  as  applicant),  (812)  424- 
2222.  Transporting  (1)  household  goods. 
(2)  computer,  data  processing  and 
sensitive  electronic  equipment,  and  (3) 
office  furniture,  machines,  and 
equipment,  between  points  in  the  US. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  BFGoodrich 
Company,  of  Akron.  OH. 

MC  133478  (Sub-31),  filed  December  9, 
1982.  Applicant  INTERSTATE 
TRANSPORT,  INC.,  8700  SW  Elligsen 
RD,  Suite  la  P.O.  Box  23727, 
WilsonviUe,  OR  9707a  Representative: 
Peter  H.  Glade,  1  SW  Columbia,  Suite 
555,  Pordand,  OR  97258,  503-227-1681. 
Transporting  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147949  (Sub-8),  filed  December  IS, 
1982.  Applicant  ROEDER  CARTAGE 
COMPANY,  INCORPORATED,  1979  N. 
Dixie  Hwy,  Lima,  OH  45801. 
Representative:  James  Duvall  220  W. 
Brides  St,  P.O.  Box  97,  DubUn,  OH  43017 
(614)  889-2531.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148199  (Sub-4),  filed  December  12, 
1982.  Apphcant  T.  G.  AND  J.  C 
GARLAND  d.b.a.  AQUARIAN  LINES, 
RT.  1  Box  261,  Van  Alstyne,  TX  75095. 
Representative:  T.  G.  Gariand  (Same 
address  as  apphcant)  214-482-6304  or 
405-235-8606.  Over  regular  routes; 
Transporting  general  commoditi^ 
(except  classes  A  and  B  eiqilosives, 
household  goods,  and  commodities  in 
bulk)  between  Tulsa.  OK  and  Amarillo, 
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TX  over  U^  Hwy  66.  serving  all 
intennediate  points. 

MC  151018,  ^ed  November  29, 1982. 
Applicant  H.  C.  BERGER  TRUCKING 
CO.,  INC,  210  Kingston  Dr..  Pittsburgh, 
PA  15235.  Representative:  Harry  C 
Berger  III  (Same  address  as  applicant) 
(412)  823-3345.  Transporting  (1)  building 
materials,  and  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  (a)  Consolidated 
Enterprises,  Inc.,  of  Bethel  Park,  PA,  and 
(b)  Koolvent  Aluminum  Products,  Inc..  of 
Pittsburgh.  PA,  and  (2)  malt  beverages 
and  malt  beverage  containers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Alfred  M.  Lutheran 
Distributors,  of  Munhall.  PA. 

MC  154019.  filed  December  16, 1982. 
Applicant;  MICHAEL  P.  DUNN  d.b.a. 
MILLER  TRANSPORTATION,  750  No. 
Madison  St.,  Rockford.  IL  60017. 
Representative:  Martin  J.  Kennedy,  120 
West  Madison  St,  Suite  1306,  Chicago, 
IL  80602  (312)  728-0375.  Transporting  (1) 
rubber  abd  plastic  products  imder    j 
continuing  contract(8)  with  The        I 
Goodyear  Tire  4  Rubber  Company  of 
Akron.  OH.  and  The  Kelly-SpringfieU 
Tire  Company  of  Cumberland,  MD,  and 
(2)  pulp,  paper  and  related  products, 
under  continuing  contract(s)  with 
Longview  Fibre  Corporation  of 
Rockford,  IL  between  points  in  the  U.S. 

MC  156899  (Sub-1).  filed  December  13, 
1982.  Applicant  CAROL  DIXON,  d.b.a. 
CAD  BUILDING  SUPPLIES.  9715  N.  E. 
Prescott  Portland.  OR  97220. 
Representative:  Carol  Dixon  (same 
address  as  applicant)  (503)  253-9813. 
Trangporting  general  commodities    i 
(except  classes  A  and  B  explosivea,  | 
household  goods,  and  commodities  in 
bidk),  between  points  in  CA.  ID,  MT. 
NV.  OR.  and  WA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  IL,  EN, 
KY.  MI.  MT.  MS.  NV,  PA.  TN,  UT,  and 
WL 

MC  158089  (Sub-1),  filed  November  22. 
1982.  Applicant  DUPRE  TRANSPORT. 
INC.  1-49  South.  Opelousas,  LA  70580. 
Representative:  David  J.  Holpem,  3636 
N.  Causeway,  Suite  100,  Metairie,  LA 
70002  (504)  835-6705.  Transporting 
petroleum  products,  between  points  in 
LA.  on  the  one  hand,  and,  on  the  other, 
points  in  MS  and  TX. 

MC  160279  (Sub-6),  filed  December  14, 
1982.  Applicant:  MBPXL 
TRANSPORTATION,  INC.  P.O.  Box 
2519.  Wichita.  KS  67201.  Representative: 
lames  T.  Ferguson  (same  address  as 
applicant)  (316)  282-2066.Transporting 
equipment,  parts,  and  materials  used  in 
the  manufacture,  assembling  and  repair 
of  automotive  buses,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
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Transportation  Manufacturing 
Corporation  and  Romex.  Inc.  Both  of 
Rosewell,  NM. 

MC  161189.  filed  December  9, 1982. 
Applicant:  MALLETS  GATEWAY 
TERMINAL,  INC.,  Chartier's  Industrial 
Park.  2150  Rosewell  Drive,  Pittsburgh. 
PA  15205.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219  (412)  471-1800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH.  WV.  MD.  NY,  and  PA. 

MC  163478,  filed  December  16, 1982. 
Applicant:  MULTI-MODAL 
TRANSPORTS.  INC..  3215  Tulane, 
Memphis,  TN  38116.  Representative: 
Warren  A.  Goff,  109  Madison  Avenue, 
Memphis.  TN  38103  (901)  526-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163618.  filed  December  7. 1982. 
Applicant:  SAFEWAY  CAB  COMPANY. 
INC.,  812  Bland  St.,  Bluefield.  WV  24701. 
Representative:  J.  W.  Barringer.  P.O.  Box 
1459,  Bluefield.  WV  24701.  304-327-8193. 
Transporting  railroad  workers,  between 
Mercer  County.  WV  and  Wise, 
Buchanan,  Lee,  Dickinson,  Tazewell. 
Bland,  and  Roanoke  Counties,  VA,  and 
McDowell,  Wyoming,  Mingo,  and  Logan 
Counties,  WV,  under  continuing 
contract(s)  with  Norfolk  And  Western 
Railway  Company  (Bluefield  Division) 
Bluefield,  WV. 

MC  164218.  filed  December  13, 1982. 
Applicant:  CONTAINER 
MAINTENANCE  SERVICE.  INC,  P.O. 
Box  24781,  Houston.  TX  77029. 
Representative:  Doyle  G.  Owens.  P.O. 
Box  7735,  Beaumont.  TX  77706  (713)  89*- 
8086.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Galveston 
and  Houston.  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  TX. 

MC  165138,  filed  December  9, 1982. 
Applicant:  MLB  DELIVERY.  INC..  833 
Main  St,  Carmel,  IN  46032. 
Representative:  Harold  C  Jolliff,  3242 
Beech  Dr.,  Columbus,  IN  47201. 812-379- 
2556.  Transporting  motor  vehicle  cargo 
and  passenger  vans,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Century 
Motor  Coach,^  Inc..  and  Citation  Motor 
Coach.  Inc.,  both  of  Elkhart.  IN. 

MC  165169.  filed  December  13, 1982. 
Applicant:  JOHN  A.  RUFF  d.b.a.  JOHN 
RUFF  DISTRIBUTORS.  7300  Thorpe  Rd., 
Belgrade,  MT  59714.  Representative:  A. 
J.  Swanson.  P.O.  Box  1103.  Sioux  Falls, 
SD  57101-1103  (605)  335-1777. 


Transporting  lumber  and  wood 
products,  between  points  in  AR,  CA. 
CO.  ID.  LA,  MT,  OK.  OR,  TX,  WA.  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IL,  IN,  KS,  KY,  MI,  MN. 
MO.  MT,  ND.  NE.  SD.  TN.  WI.  and  WY. 

MC  165189,  filed  December  14. 1982. 
Applicant  LARANETA  TRUCKING 
CO.,  INC.,  716  Tuna  St,  Terminal  Island. 
CA  90731.  Representative:  L  Allan 
Songstad,  Jr.,  5190  Campus  Drive, 
Newport  Beach.  CA  92660  (714)  752- 
8995.  Transporting  ^e/ien;/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  CA 
under  continuing  contract(8)  with  Star 
Kist  Foods,  In&,  of  Terminal  Island,  CA. 

MC  165208,  filed  December  14, 1982. 
Applicant  LINDSEY  TRANSPORT 
SERVICE,  INC.  3465A  Bayliss. 
Memphis,  TN  38122.  Representative: 
Thomas  A.  Stroud,  109  Madison  Ave.. 
Memphis,  TN  38103  (901)  526-2900. 
Transporting  petroleum  products 
between  points  in  Crittenden  County. 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  TN. 

Volume  No.  OP5-303 

Decided:  December  27, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DowelL 

MC  79658  (Sub-43),  filed  December  15, 
1982.  Applicant  ATLAS  VAN  LINES. 
INC..  1212  St  George  Road,  P.O.  Box 
509,  Evansville,  IN  47711. 
Representative:  Robert  C  Mills  (same 
address  as  applicant)  (812)  424-2222. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  K  Mart  Corporation,  of  Troy,  ML 

MC  165119,  filed  December  9. 1982. 
Applicant  DAVID  J.  MIZENIS,  JOHN  R. 
NOLAN  and  WILLLAM  PETERSON, 
d.b.a.  TIMBERLINE  TRUCKING,  190 
Timberland  Rd.  Clarksboro.  NJ  08020. 
Representative:  Alan  Kahn.  1430  Land 
Tide  Bldg.,  Philadelphia,  PA  19110, 215- 
561-1030.  Transporting  farm  products, 
and  food  and  related  products,  between 
Albany,  and  New  York,  NY, 
Philadelphia,  PA.  Wihnington.  DE, 
Baltimore,  MD,  Norfolk,  VA,  and 
Charleston,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  WI,  IL,  KY,  TN.  and  MS. 
Agatha  L.^Mergeiiovidli, 
Secretary. 

(FR  Doc  83-318  FiUd  l-S-63:  M6  am) 
atUMQCOOC  TOSS-OVM 


Federal  Register  /  Vol.  48.  No.  4  /  ITiurgday.  January  6,  1983  /  Notices 


748 


Motor  Caniers;  Decision-Notice 

In  the  matter  of;  Motor  Common  and 
Contract  Carriers  of  Property  (Btness* 
only);  Motor  Common  Carriers  of 
Passengers  (Htness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  them  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubUshed  in  the  Federal 
Register  on  December  31, 1980.  For. 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  appUcation  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Conmiission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  nt,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,.the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^Ail  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  neuned  shipper  "under 
contract. " 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669. 

Volume  Na  OP4-097 

Decided:  December  30, 1982. 
By  the  Commission,  Review  Btfard  No.  2. 
Meml>er8  Carleton,  Williams,  and  Ewing. 

MC  58177  (Sub-9),  filed  December  21, 
1982.  Applicant:  SOUTHERN  COACH 
COMPANY,  1300  E.  Pettigrew  St..  P.O. 
Box  11345,  Durham,  NC  27703. 
Representative:  Steven  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877,  (301)  840-8565.  Transporting 
passengers  ,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  158027  (Sub-1),  filed  December  22. 
1982.  Applicant:  FRANKLIN  CHARTER 
BUS,  INC.,  4115  Dcrforth  Dr..  Fairfax, 
VA  22030.  Representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Bldg.,  425-13th  St., 
N.W..  Washington,  DC  20004,  (202)  737- 
1030.  Transporting  posse/^ers  in  diarter 


and  special  operations,  between  points 
in  the  U.S.  (except  Ifl). 

Note. — Applicant  se; ks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-S02 

Decided:  Deceml>er  23, 1982. 
By  the  Commission.  Review  Board  No.  3. 
Meml>er8  ICrock.  Joyce,  and  DoweU. 

MC  29839  (Sub-9),  filed  December  6. 
1982.  Applicant-  EVERGREEN  STAGE 
LINES.  INC..  P.O.  Box  17306.  Portland. 
OR  97217.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210,  503-226-3755.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(excluding  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  cliarter  and  special 
transports  tioa 

MC  31558  (Sub-2),  filed  December  7, 
1982.  Apphcanfc  McINTIRE 
TRANSPORTA"nON,  INC.,  24  Bennett 
Hwy..  U.S.  Route  1,  Saugus,  MA  01096. 
Representative:  James  M.  Bums,  1365 
Main  St..  Suite  403,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
passengers,  in  special  or  charter 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportatioa 

MC  34319  (Sub-13),  filed  December  13. 
1982.  Applicant:  A.B.C  COACH  LINES. 
INC.,  316  W.  Howard  St.,  Muncie,  IN 
47305.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria.  VA  22304.  (703)  751- 
2441.  Ttaaaporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  52448  (Sub-1).  filed  December  16. 
1982.  Applicant:  PARKLANE  BUS 
COMPANY,  INC.,  50  Parkside  Lane. 
Bayonne,  N]  07002.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904.  (201)  572-5551. 
Transporting  passengers,  in  charter 
operations,  begiiming  and  ending  at 
New  York,  NY,  and  points  in  Bergen. 
Essex.  Hudson.  Middlesex,  Passaic,  and 
Union  Counties,  NJ,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-fimded  charter  transportation. 

MC  63838  (Sub-19).  filed  December  13, 
1982.  Apphcanfc  BOLUS  FREIGHT 
SYSTEMS,  INC.,  700  N.  Keyser  Ave., 
Scranton.  PA  18508.  Representative: 
Raymond  Talipski.  121  S.  Main  SL. 
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Taylor.  PA  18517,  (717)  344-8030. 
lYansporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  PA  and-extending  to  points 
in  the  U.S.  (except  HI). 

Nota. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transpmtation. 

MC  123678  (Sub-1),  filed  December  13, 
1982.  Applicant;  DEERFIELD- 
HIGHLAND  PARK  TRANSIT.  INC..  1134 
North  Skokie  Hwy.  Route  41.  P.O.  Box 
514.  Gumee,  IL  60031.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956,  (414)  722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  IL,  IN.  MI.  and  WI,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  141499  (Sub-2],  filed  Decemt>er  15. 
1982.  Applicant:  FLORIDA  TRAILS. 
INC..  d.b.a.  ANNETT  TRAILWAYS.  P.O. 
Box  33,  Sebring.  FL  33870. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave..  Stiite  1203. 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Not*. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  145160  (Sub-1),  filed  December  14. 
1982.  Applicant:  THIELEN  BUS  LINES, 
INC..  d.b.a.  THIELEN  TOURS.  1191  S. 
Ramsey  St.,  Redwood  Falls,  MN  56283. 
Representative:  Andrew  J.  Carraway. 
1600  Wilson  Boulevard.  Suite  1301, 
Arlingtoa  VA  22209.  (703)  522-0900. 
Transporting  passengers,  in  charter  and 
special  operations,  begiiming  and  ending 
at  points  in  MN,  SD,  ND,  lA.  and  WI. 
and  extending  to  points  in  the  U.S^ 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  162618,  filed  December  14, 1982. 
Applicant:  LANCASTER  TOURS,  INC.. 
P.O.  Box  521.  Lancaster,  SC  29720. 
Representative:  James  K.  Davis,  P.O. 
Box  966.  Lancaster.  SC  29720,  (803)  28^ 
3386.  Transporting  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Cherokee,  Chester, 
Chesterfield,  Darlington,  Fairfield. 
Florence.  Kershaw,  Lancaster.       j 
Newberry.  Union,  and  York  Counties, 
SC  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Nola<— Applicant  seeks  to  provide 
privately-fuiided  special  and  charter 
transportation. 


MC  163308.  filed  November  29, 1982. 
Applicant:  G  a  T  TRUCKING,  Rt.  4.  Box 
385.  Coushatta.  LA  71019. 
Representative:  J.  Phillip  Goode.  1212 
Mid  South  Towers.  Shreveport  LA 
71161,  (318)  221-1601.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Coushatta, 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164788.  filed  November  22, 1982. 
Applicant:  SENIORS  UNLIMITED.  INC.. 
53  W.  Huron.  Pontiac.  MI  48058. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  posse/jgers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165019,  filed  December  6. 1982. 
Applicant:  TOM  C.  PRICE.  Route  1.  Box 
47C.  Rose.  OK  74364.  Representative: 
Tom  C.  Price  (same  address  as  above). 
(918)  868-2201.  Transporting /oof/ a/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165060.  filed  December  7. 1982. 
Applicant:  B  &  B  CHARTER  SERVICES, 
INC..  3216  Valley  Dale  Dr..  AUanta.  GA 
30311.  Representative:  Bruce  E.  Mitchell. 
3390  Peach  tree  Rd.,  NE.,  Suite  520, 
Atlanta,  GA  30326,  404-262-7855. 
Transporting /;a5se/^er$,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165108  filed  December  9. 1982. 
Applicant:  WESTMORELAND  TOURS. 
INC..  Box  110.  Darragh,  PA  15625. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219,  (412) 
471-1800.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165118.  filed  December  9, 1982. 
Applicant:  JOHN  WILUAMS  AND 
HARRIET  WnJJAMS.  d.b.a.  HAD 
BROKERAGE.  2065  N.  Temperance. 
Fresno,  CA  93727.  Representative:  John 
Williams  (same  address  as  applicant). 
(209)  251-4790.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  165158.  filed  December  13. 1982. 
Applicant:  NATIONAL  PIGGYBACK 
SERVICES.  INC..  5545  Murray  Ave., 
Memphis.  TN  38117.  Representative:  A. 
David  Millner,  7  Becker  Farm  Road,  P.O. 
Box  Y,  Roseland,  NJ  07068.  (201)  992- 
2200.  To  operate  as  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  165198,  filed  December  14, 1982. 
Applicant:  SHORTWAY  SUBURBAN 
LINES,  TtiC,  2121  West  Chesbiut  St., 
Washington,  PA  15301.  Representative: 
Arthur  Wagner,  342  Madison  Ave.,  New 
York,  NY  10173,  (212)  755-9500. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (1)  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  49  U.S.C.  11343.  (2)  file 
an  apphcaUon  under  49  U.S.C.  11343(A). 
or  (3)  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  this  filing  to  Team  5,  Room 
2414. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  165228,  filed  December  16. 1982. 
Applicant:  KENNETH  J.  VOGEL 
CHARTER  SERVICE.  R.D.  #1.  Box  41-A, 
Weatherby,  PA  18255.  Representative: 
Sander  M.  Bieber.  1730  Permsylvania 
Ave.,  NW,  Suite  1100,  Washington,  DC 
20006,  (202)  783-0200.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  PA  and  extending  to  points  in 
CT,  DE,  ME,  MD,  MA,  NH,  NJ,  NY,  RI. 
TN.  VT.  VA,  WV,  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-304. 

Decided:  December  27, 1982. 
By  the  Conunission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  36578  (Sub-18),  filed  December  7, 
1982.  Applicant:  REEDER'S  INC., 
Woodlawm  Ave.,  Modena,  PA  19358. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17108,  717- 
233-5731.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  PA 
and  DE.  and  extending  to  points  in  the 
U.S.  (except  AK  and  HI). 

Nota. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
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MC 138799  (Sub-2).  ffled  December  7. 
1982.  Appljcanb  PENINSULA  CHARTER 
LINES,  INC..  160  Demeter  St.,  East  Palo 
Alto,  CA  94303.  Representative:  Michael 
J.  Demeter  (same  address  as  applicant), 
415-322-4511.  Transporting  pasffen^ers 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI).  ' 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doa  Sa-ns  Filed  1-S-S3;  1:45  ua) 
BIUJNQ  CODE  7O35-01-« 


[Finance  Docket  No.  30067] 

Rail  Carrfen  Railroad  Car  Service 
Pooling  Application;  FiHng  and 
Proposed  Special  Rules  of  Procedure 

December  29, 1982. 

An  application,  as  summarized  below, 
has  been  flled  by  certain  railroad 
companies  ander  49  U.S.C.  11342(a)  for 
authority  to  enter  into  an  agreement  for 
the  pooling  of  car  service  (pooling 
agreement}  with  respect  to  RBL  cars 
(defined  to  be  those  cars  designated  by 
Association  of  American  Railroads  Cat 
Type  Code  R106,  R107,  R206,  R207,  A140, 
A150,  A240,  A250,  A340  or  A350  in  the 
Official  Railway  Equipment  Register) 
and  for  prior  approval  of  that 
agreement.  The  railroads  listed  as 
applicants  are: 
Burlington  Northern  Railroad  Company, 

176  East  Fifth  Street,  St.  Paul,  MN 

55101 
Consolidated  Rail  Corporation,  Six  Penn 

Center  Plaza,  Philadelphia.  PA  19104 
Denver  and  Rio  Grande  Western 

Railroad  Company,  1515  Arapahoe 

Street,  Park  Central  Tower.  Denver, 

CO  80217 
Detroit,  Toledo  and  Ironton  Railroad 

Company,  131  West  Lafayette 

Boulevard.  Detroit,  MI  48226 
Grand  Trunk  Western  Railroad 

Company,  131  West  Lafayette 

Boulevard,  Detroit,  Ml  48226 
Illinois  Central  Gulf  Railroad  Company, 

233  North  Michigan  Avenue,  Chicago, 

IL  60601 
Missouri  Pacific  Railroad  Company,  210 

North  13th  Street,  St.  Louis,  MO  63101 
Southern  Pacific  Transportation 

Company,  One  Market  Plaza,  San 

Francisco,  CA  94104 
Western  Pacific  Railroad  Company,  526 

Mission  Street,  San  Francisco,  CA 

94104 

Applicants'  representatives  are:  Basil 
Cole,  Esq.,  Charles  A.  Spitulnik,  Esq., 
1730  Pennsylvania  Avenue,  N.W.,  Suite 
1100.  Washington,  D.C  20008,  (202)  783- 
020a 


Descriptioa  oi  tfie  Transactkm 

The  proposed  pool  consists  of  an 
arrangement  allowing  Fleet 
Management,  Inc.  (FMI),  a  wholly- 
owned  subsidiary  of  Fruit  Growers 
Express  Company  (FGE),  to  manage  a 
fleet  of  RBL  cars  that  have  been 
contributed  to  the  pool  by  the 
participating  carriers.  As  manager  of  the 
pool,  FMI  will  act  as  agent  for  those 
carriers  for  the  purpose  of  directing  the 
routing  of  the  empty  RBL  cars  assigned 
to  the  pool. 

Applicants  assert  that  the  proposed 
transaction  involves  no  pooling  of 
earnings.  Rather,  the  proposed  pool  will 
be  operated  as  a  commercial  venture, 
with  each  railroad  participant 
compensating  FMI  for  its  services  based 
on  actual  reduction  in  empty  car-miles. 
Through  FMI's  management  of  the  fleet, 
the  participants  expect  to  decrease  the 
empty  mileage  for  RBL  cars  by  the 
reloading  of  empty  cars  at  points  closer 
to  the  original  point  of  unloading  than  is 
feasible  under  the  current  common 
practice  of  returning  each  empty  to  its 
owner  road  or  assigned  loading  point. 

Participation  in  the  pool  will  not  be 
limited  to  the  railroaods  which  have 
joined  in  the  filing  of  the  application,  but 
will  be  open  to  other  United  States 
railroads  who  become  signatories  to  the 
pooling  agreement  and  comply  with  its 
provisions.  If  the  appUcation  is 
approved,  appUcants  have  requested 
that  the  Commission  adopt  an  expedited 
procedure  for  approval  of  other 
railroads'  participation. 

A  copy  of  the  appUcation  is  on  file 
and  can  be  examined  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  A  copy 
of  the  application  may  also  be  requested 
from  applicants. 

In  the  opinion  of  applicants,  the 
requested  Commission  action  will  not 
si^iificantly  affect  either  the  quality  of 
the  human  environment  or  energy 
consumption.  Any  protest  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  impact  of  the  requested 
Commission  action  on  energy 
conservation,  energy  efficiency  or  the 
environment.  If  any  such  impacts  are 
alleged,  the  statement  shall  be 
accompanied  by  supporting  data 
indicating  the  nature  and  degree  of  the 
anticipated  impact. 

Evidence  will  be  received  through 
written  verified  statements  in 
accordance  with  the  following 
provisions:  (a)  Applicants'  verified 
statements  are  those  accompanying 
their  application;  (b)  other  verified 
statements  in  support  of  the  application 
shall  be  due  on  January  26, 1983:  (c)  any 
protests  and  supporting  verified 


statements  shall  be  filed  with  the 
Commission  by  February  7, 1983,  with  a 
copy  to  be  served  on  applicants  counsd 
at  the  address  stated  above;  (d)  reply 
statements  by  all  parties  shall  be  due  on 
January  26, 1983;  and  (e)  no  oral  hearing 
is  contemplated. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovicii, 
Secretary. 

(Fit  Doc  >S-ni  FUad  l-S-tS:  kie  ami 
WLUNO  coot  TMS  01-11 


[Ex  Part*  Na  MC  1M] 

Motor  Carrier  Operating  Authority  by 
Railroads  and  Ran  Affiliates: 
Applications 

agency:  Interstate  Commerce 
Commisaion. 

AcnON:  Policy  statement 

summary:  The  Commission  is 
eliminating  the  "special  circumstances'* 
doctrine  to  make  it  easier  for  raitroadi 
and  rail  afiiliates  to  obtain  unrestricted 
motor  carrier  authority.  This  action  is 
mandated  by  changes  in  the 
transportation  industry  since  ttie 
passage  of  the  1935  Motor  Carrier  Act 
and  recent  revisions  to  the  Interstate 
Commerce  Act  reducing  entry 
requirements  for  obtaining  motor  carrier 
authority,  requiring  less  restricted  motor 
carrier  operations,  and  encouraging 
intermodal  transportation  and 
competition  between  and  among  rail 
and  motor  carriers. 

EFFECTIVE  DATE:  This  policy  statement 
applies  to  motor  carrier  authority 
applications  filed  on  or  after  January  6. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Greenbaum  (202)  275-7322 

or 
Howell  I.  Spom  (202)  275-7601 
ADDRESS:  Additional  information  is 
contained  in  the  Commission's  decision. 
To  purchase  a  copy  of  the  full  decision, 
contact  T.  S.  Infosystems,  Inc.,  Room 
2227,  Washington.  DC  20423,  or  call  289- 
4357  in  the  DC  Metropohtan  area  or  toll 
fi-ee  (800)  424-5403. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  a  final  policy 
statement  eliminating  the  "special 
circumstances"  doctrine,  a  policy  which 
required  the  restriction  to  incidental  rail 
service  of  motor  carrier  authority  issued 
to  railroads  or  rail  affiliates  in  licensing 
proceediiigs  unless  special 
circumstances  were  shown  that 
unrestricted  authority  was  required  to 
fulfill  a  compelling  public  need  for 
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service  not  being  offered  by  i 

independent  motor  carriers.  ' 

The  doctrine  dates  back  to  the  earliest 
days  of  the  Conunission's  regulation  of 
motor  carriers.  The  underlying  policy  of 
restricting  rail-afliliated  motor  carrier 
authority  to  incidental  rail  service  grew 
out  of  the  restrictive  rail-motor  merger 
section  213(a)(l]  of  the  Interstate     | 
Conunerce  Act  as  amended  by  the  | 
Motor  Carrier  Act  of  1935  [now  49  U.S.C. 
11344(c)]  and  the  national  transportation 
policy's  requirement  to  maintain  the 
"inherent  advantages  of  each  mode  of 
transportation."  The  aim  was  to  prevent 
rail  carrier  domination  of  the  growing 
motor  carrier  industry.  The  "special 
circumstances"  doctrine  itself  was 
developed  to  blunt  the  restrictive 
interpretation  of  these  legislative 
requirements  in  motor  carrier  licensing 
cases  so  as  to  authorize  unrestricted 
motor  carrier  service,  albeit  motor 
carrier  service  performed  by  a  railroad 
or  rail  affiliate,  for  which  a  compelling 
need  was  demonstrated. 

The  Hnal  policy  statement  finds  that 
the  reduced  motor  carrier  entry 
requirements  and  strong  emphasis  on 
competition  expressed  in  the  1980  Motor 
Carrier  Act  and  Staggers  Rail  Act  have 
eliminated  the  legislative  underpinnings 
of  the  "special  circimistances"  doctrine. 
Specifically,  the  statement  finds  that  the 
presumption  of  rail  anti-competitiveness 
which  underlies  the  "special 
circumstances"  doctrine  is  inconsistent 
with  the  pro-competitive  policies 
expressed  in  the  passage  of  the  Staggers 
Act  and  Motor  Carrier  Act.  The 
statement  concludes  that  rail  carrier 
applications  for  motor  carrier  authority 
will  no  longer  be  treated  differently  from 
other  motor  carrier  authority 
appUcations. 

The  index  of  subjects  involved  in  this 
proceeding  are:  Motor  carriers, 
Railroads,  Intermodal  transportatioa 

(49  U.S.C.  10101,  lOlOla,  10922, 10923,  and  5 
U.S.C.  553.) 

Decided:  December  17, 1982. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons  and  Gradison. 
Commissioner  Andre,  joined  by 
Commissioner  Sterrett  concurred  with  • 
separate  expression. 
Agatha  L  Mergenovich, 
Secretary. 
Commissioner  Andre,  joined  by 

Commissioner  Sterrett,  concurrihg: 

I  concur  in  the  issuance  of  this  policy 
statement.  It  marks  a  long  overdue 
change  in  the  Commission's  attitude 
toward  intermodal  licensing.  The  only 
reservation  that  I  have  is  that  the 
statement  does  not  announce  a  change 
in  intermodal  acquisition  policy.  As  it 


now  stands  the  Commission  has  cleared 
the  way  for  interested  railroads  to 
expand  into  general  trucking.  But  the 
method  of  expansion  has  been  restricted 
to  new  operations  under  new 
authorities.  The  alternative  of  expansion 
through  the  acquisition  of  an  existing 
trucking  company  remains  largely 
foreclosed.  The  foreclosure  is  not  based 
on  any  judgment  about  the  relative 
impact  on  the  public  interest  of  new 
entry  as  opposed  to  acquisition.  As  far 
as  I  can  discern,  the  foreclosiu%  is 
caused  by  the  fact  that  acquisitions  are 
governed  by  a  specific  section  of  the 
Interstate  Commerce  Act.  Because 
additional  legal  issues  are  raised, 
acquisitions  are  to  be  treated  separately 
at  some  future  time. 

I  think  the  separation  of  these 
investment  alternatives  is  unwise.  The 
Commission  and  the  courts  have  long 
treated  licensing  and  acquisition 
policies  as  if  they  were  necessarily 
related.  Continued  reconciliation  of 
these  policies  is  required  to  avoid  the 
charge  that  the  Commission  has 
arbitrarily  reversed  itself.  Moreover,  the 
choice  between  one  type  of  entry  and 
the  next  is  not  one  that  the  Commission 
shoidd  make  unless  commanded  to  do 
so  by  law.  There  is  no  way  of  predicting 
the  extent  of  commercial  interest  in 
integrated  intermodal  operation,  but  to 
the  extent  that  there  is  some  pent-up 
demand  it  has  now  been  channeled  into 
the  formation  of  new  operations  which 
must  compete  with  existing  firms  to  gain 
market  share.  Maybe  that  is  all  to  the 
good,  but  in  the  cuurrent  slumping  market 
there  is  the  equally  plausible  argiunent 
that  buying  a  struggling  firm  will  be  less 
expensive  and  no  less  effective.  The 
latter  course  may  also  be  less  disruptive 
of  existing  labor  and  investor 
relationships.  But  in  any  case  it  is  a 
judgment  that  the  market  is  better  suited 
to  make  correctly,  since  the 
Commission's  deliberations  center  on 
the  niceties  of  the  law  rather  than  the 
dictates  of  commercial  efficiency. 

Of  course,  if  the  Interstate  Commerce 
Act  forbids  expansion  through 
acquisition,  then  the  best  course  is  to 
proceed  in  the  licensing  area,  as  we 
have  done,  and  hope  for  approval  from 
the  appellate  courts.  The  law  does  not 
require  that  result  however,  or  at  least  I 
do  not  read  it  to  do  so.  A  more  detailed 
presentation  will,  I  hope,  make  it  very 
clear  why  a  change  in  both  Ucensing  and 
acquisition  policy  is  the  natural  outcome 
of  recent  commercial  and  legislative 
developments. 

A  railroad  cannot  lawfully  acquire  a 
regulated  motor  carrier  without 
receiving  approval  from  this 
Commission.  In  addition  to  general 
standards,  the  Interstate  Commerce  Act 


contains  a  provision  which  applies 
specifically  to  acquisitions  of  a  motor 
carrier  by  a  rail  carrier. 

When  a  rail  carrier,  or  a  person  controlled 
by  or  affiliated  with  a  rail  carrier,  is  an 
applicant  and  the  transaction  involves  a 
motor  carrier,  the  Commission  may  approve 
and  authorize  the  transaction  only  if  it  finds 
that  the  transaction  is  consistent  with  the 
public  interest,  will  enable  the  rail  carrier  to 
use  motor  carrier  transportation  to  public 
advantage  in  its  operations,  and  will  not 
unreasonably  restrain  competition.' 

This  provision  was  designed  to  give 
the  Commission  the  power  to  protect  the 
motor  carrier  industry  from  railroad 
domination.  It  was  considered  at  the 
time  to  be 

*  *  *  important  to  the  welfare  and  progress  of 
the  motor  carrier  industry  that  the  acquisition 
of  control  of  the  carriers  be  regulated  by  the 
Commission  so  that  the  control  *  *  *  not  get 
into  the  hands  of  other  competing  forms  of 
transportation,  who  might  use  the  control  as 
a  means  to  strangle,  curtail,  or  hinder 
progress  in  highway  transportation  for  the 
benefit  of  other  competing  transportation. 

'  (Emphasis  supplied.) 

Consistent  with  the  legislative's  initial 
views,  the  Commission  has  normally 
declined  to  approve  the  acquisition  of  a 
motor  carrier  by  a  railroad  unless  it  is 
shown  that  the  motor  carrier  service  will 
be  either  "auxiliary  to  or  supplemental 
of  the  acquiring  carrier's  rail  service.' 
The  Commission  beheved  that  it  would 
not  be  conducive  to 

*  *  *  future  healthful  competition  between 
rail  and  truck  service  *  *  *  to  give  the 
railroads  free  opportunity  to  go  into  the  kind 
of  truck  service  which  is  strictly  competitive 

*  *  *  rather  than  auxiliary  to  their  rail 
services  *  *  *  (because)  *  *  *  the  financial 
and  soliciting  resources  of  the  railroads  could 
easily  be  so  used  in  this  field  that  the 
development  of  independent  service  would 
be  greatly  hampered  and  restricted  *  •  *  ♦ 

The  appellate  courts  ultimately 
declared  that  certain  amendments 
passed  in  1940  reflected  Congressional 
knowledge  of  the  Commission's 
restrictive  interpretation  of  rail-motor 
entry  pohcy  and  amounted  to  legislative 

'  The  proviiion  appeared  first  as  Section  213  of 
the  Motor  Carrier  Act  of  1935;  the  Transportation 
Act  of  1940  reincorporated  the  provision  as  Section 
5(2)(b):  and,  as  a  result  of  the  codification  of  the 
Interstate  Commerce  Act  in  1978,  Section  S(2)(b) 
t>ecame  Section  11344.  In  the  1935  version  rail 
carriers  had  to  demonstrate  that  their  applications 
would  "promote  the  public  interest";  this  burden 
was  relaxed  to  "consistent  with  the  public  interest" 
in  the  1940  Act.  The  provision  is  now  foujid  in  49 
U.S.C.  11344(0). 

•79  Congressional  Record  12685,  July  31. 1935. 

•See  Pennsylvania  Truck  Lines,  Inc. — Control- 
Barker  M.  Frt.  1  M.C.C.  101.  Ill  (1936)  and  5  M.C.C 
9, 11  (1939):  Santa  Fe  Transp.  Co.— Purchase- 
Spears.  39  M.CC  59,  68. 

*  Pennsylvania  Truck  Lines,  Inc.— Control- 
Barker,  supra,  1  M.C.C.  at  111-112. 
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approval  of  the  Commission's  course. 
The  linchpin  of  this  statutory  argument 
for  a  protective  approach  to  intermodal 
competition  became  the  statement  in 
1940  National  Transportation  Policy  to 
the  e^ect  that  the  Commission  should 
regulate  to  preserve  the  inherent 
advantages  of  the  differing  modes. 

Amendments  to  the  Interstate 
Commerce  Act  have  progressively 
reflected  the  profound  changes  in 
commercial  circumstances  that  have 
taken  place  in  the  years  since  1940.  In 
particular,  Congress  has  eliminated  the 
intermodal  protectionism  that  was  once 
considered  a  near  universal  requirement 
of  the  National  Transportation  Policy. 
As  the  full  Commission's  statement 
notes,  the  1976  Railroad  Revitalization 
and  Regulatory  Reform  Act  altered  the 
ICC  ratemaking  framework  to  edlow 
sensible  price  reductions  by  railroads. 
Before  enactment  of  the  4R  Act,  rail 
rates  were  typically  held  far  above 
variable  costs  to  protect  what  were  then 
thought  to  be  the  inherent  advantages  of 
competing  modes.*  Congress  reversed 
this  approach  in  1976  by  precluding  the 
Commission  from  flnding  a  railroad  rate 
unreasonable  if  it  covers  the  variable 
cost  of  carrying  the  traffic.  No  otherwise 
rational  rate  of  a  railroad  can  now  be 
denied  simply  to  protect  the  markets  of 
another  mode.* 

In  effect  the  4R  Act  eliminated  the 
"inherent  advantages"  argument  from 
railroad  ratemaking.  This  development 
is  not  only  a  sensible  one,  but  one  with 
important  implications  for  entry  and 
acquisition  policy  as  well.  The  Courts 
and  the  Commission  have  consistently 
emphasized  that  the  Act  must  be  read  as 
a  whole,  meaning  that  some  consistency 
should  be  sought  in  policy 
interpretation.  Therefore,  if  the 
restraints  have  been  taken  off  price 
competition,  there  is  at  least  good 
reason  to  suspect  that  entry  policy 
should  not  reflect  a  protectionist  cast 

Whatever  doubts  the  foregoing 
analysis  might  have  met  in  1976,  the 
passage  of  the  Motor  Carrier  Act  and 
the  Staggers  Rail  Act  in  1980  confirm  the 
fact  that  entry  protection  is  no  longer 
the  hallmark  of  public  transportation 
policy.  The  National  Transportation 
Policy  has  been  twice  amended  to 
elevate  competition  to  the  role  of 
principal  regulator  of  price  and  entry 
behavior.  Specific  enactments  shifi  the 
burden  of  persuasion  to  those  who  seek 
to  impose  anti-competitive  restrictions 
on  motor  licenses,  and  still  other 


*  See,  American  Comamrcial  Linn,  Inc^  v. 
Louisville  »  Nashville  R.Co„3a2  U.S.  571  (196S): 
Interstate  Commerce  Conun.  v.  New  Yoric  New 
Haven  and  Hartford  R.  Co..  372  U.&  744  (1963). 

•See,  Pul>.  L  »4-2ia  Mth  Cong.  Sod  Sets.. 
Section*  202(b)  and  205. 


amendments  promote  intermodal 
operations.  Most  of  the  pertinent 
sections  of  the  new  laws  have  been 
examined  in  the  Commission's  principal 
statement  and  there  is  no  need  to  dwell 
on  them  further.  The  crucial  point  is  that 
reference  to  the  preservation  of  inherent 
modal  advantages  in  the  National 
Transportation  Policy  has  become  far 
too  slim  a  reed  to  support  a  prohibitive 
entry  regime.  It  is  too  slim  because  the 
overall  policy  direction  of  the  Interstate 
Commerce  Act  has  changed  markedly, 
and  because  technological  advances  in 
internal  combustion,  tire  manufacture, 
road  building  and  the  like  have  been,  in 
retrospect,  more  than  sufficient 
guarantors  of  the  real  advantages  of 
motor  fi*eight. 

The  problem  now  is  whether  the  more 
specific  provision  in  section  11344(c) 
commands  a  split  in  entry  policy, 
establishing  a  statutory  perference  for 
new  licenses  over  acquisition  of  existing 
operations.  The  Commission  has 
announced  its  intention  to  look  into  the 
matter,  but  the  announcement  is 
problematical.  It  gives  industry  little 
information  as  to  timing  and  even  less 
indication  as  to  how  the  Commission 
presently  views  rail-motor  acquisitions. 
What  is  worse  is  the  possibility  that  the 
pendency,  or  in  this  case  the  potential 
pendency,  of  a  general  investigation 
may  foreclose  a  decision  on  some 
application  that  surfaces  in  the  interim. 
Industry  could  be  excused  if  it 
abandoned  the  planning  of  otherwise 
rational  acquisitions  because  of  the 
government's  bias  in  favor  of  new 
licenses — a  bias  that  is  the  creature  of 
inaction. 

To  attempt  to  avoid  this  interference 
with  investment  planning  I  would  like  to 
offer  some  preliminary  thoughts  on  the 
proper  interpretation  of  11344(c)  in  the 
post  Staggers  Act  era.  Certainly  I  cannot 
speak  for  the  Commission,  and  even  for 
myself  I  would  Uke  to  resen/e  some 
room  for  reconsideration  when  a  case  in 
controversy  comes  up.  Nevertheless, 
since  I  believe  that  11344(c)  is  open  to  a 
pro-competitive  interpretation  it  is 
important  to  make  these  observations 
now. 

Section  11344(c)  requires  that  rail- 
related  motor  acquisitions  be  examined 
(beyond  the  general  requirements 
applicable  to  all  acquisition 
applications)  on  the  issues  of  whether 
the  railroad  can  use  the  motor  carrier  to 
public  advantage  in  its  operations,  and 
whether  the  acquisition  threatens  an 
unreasonable  restraint  jof  trade.  The  first 
issue  seems  to  me  straightforward  up  to 
the  point  of  the  phrase  "in  its 
operations".  Clearly  intermodal 
integration  meets  the  criterion  of  public 


advantage.  At  least  Congress  thinks  so, 
and  has  repeatedly  so  k^slated.  But 
would  a  general  motor  freight  operatioo 
that  never,  or  only  occasionally 
exchanged  traffic  with  a  rail  parent  be 
used  to  pubUc  advantage  "in  its 
operations",  meaning  the  operations  of 
the  railroad?  One  can  see  scholastics 
lining  up  to  defend  the  proposition  that 
"in  its  operations"  requires  a  close 
physical  connection  with  the  nmning  of 
trains.  Admittedly  it  is  just  such  an 
interpretation  that  has  governed  for 
decades.^ But  it  is  not  the  only 
satisfactory  interpretation,  nor  even  th« 
interpretation  that  immediately 
commends  itself  to  someone  coming  to 
the  subject  for  the  first  time. 

Obviously  the  issue  is  what  are  "its 
operationsr'  In  an  environment  that  is 
increasingly  populated  by  integrated 
transportation  companies  the  answer 
would  seem  to  be  "in  the  marketing  and 
deUvery  of  transportation  service". 
Consider  the  fact  that  the  Staggers  Act 
gave  the  ICC  the  explicit  authority  to 
exempt  intermodel  operations  provided 
by  rail  carriers. 'The  obvious 
impUcation  is  that  Congress  see  railroad 
operations  as  increasingly  integrated 
between  truck  and  rail  Even  more  to  the 
point  is  the  litigation  challenging  the 
Commission's  exercise  of  this  exemptioq 
authority.  The  Commission's  exemption 
was  formulated  so  relief  from  regulation 
reached  not  only  rail  transportation,  but 
transportation  provided  by  trucks 
owQed  by  the  railroads.  The  trucking 
industry  challenged  this  extension  on 
literal  grounds,  arguing  that  under  the 
statute  the  transportation  had  to  be 
"provided  by  a  rail  carrier"  and  truck 
carriage  could  not  qualify.  The 
reviewing  court  affiirmed  the 
Commission's  broader  interpretation, 
stating  that  the  truck  portion  of 
intermodal  service  is  transportation 
provided  by  a  rail  carrier,  tiie  use  of 
trucks  notwithstanding.*  While  there  U 
some  roughness  in  the  analogy,  it  ia  at 
least  fair  to  say  that  the  phrase  "in  its 
operations"  is,  as  is  the  phrase 
"provided  by  a  rail  carrier,"  open  to  an 
interpretation  that  does  not  bind  the 
fi^ight  to  trains.** 


'  It  is  not  altogether  clear  whether  thii 
interpretation  hai  been  applied  unfailingly, 
auch  aa  BurUngtoa  Truck  Lines,  Ina—Purchate 
Pire,  86  M.CC  363  (ISOO)  indicate  that  it  hu  not 

'Pub.  L  9S-488.  aectioa  213  amandiiw 48  U&C 
10606. 

*  American  Trucking  Asaociatioas,  lac.  v.  KQ 
B55  F.  2iid  Ills  (6th  Or.  1881). 

"Baion  iMviai  Ika  Staggm  axMiiplian  aMtlaa 
another  point  ia  Mtth  aihliiim  by  way  of 
anttdpattoB.  AdBtttMBjrlfaa  provWoa  praUfate  Iha 
linn  nf  fta  airawptlnn  pow  m  aalliialw  hlwiiiiilal 
ownenhip  that  woohl  b«  nnlawfnl  umtar  Iha  Imma 
of  11344(c).  That  proUbiUan  does  not.  bowMW. 
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Adopting  this  broader  meaning  will 
not  rendt  in  reading  "in  its  operations" 
out  of  the  Act  There  is  no  question  that 
the  Interstate  Commerce  Act  does 
require  a  rail  carrier  to  make  beneficial 
use  of  a  motor  carrier  if  it  buys  one.  This 
is  not  a  surprising  requirement  since  at 
the  time  of  the  1935  enactment  there  was 
widespread  concern  that  the  railroads 
were  inclined  to  use  any  available  tactic 
to  protect  their  markets.  Buying  up  a 
competitor  and  selling  oH  its  assets 
piecemeal  is,  in  hindsight  no  more 
unlikely  than  others  among  the 
predatory  strategies  ascribed  to 
railroads.  Reading  section  11344(c)  to 
prohibit  this  kind  of  conduct  preserves 
its  prophylactic  puipose,  but  avoids 
ascribing  to  it  such  scope  that  it 
prevents  useful  and  efficient  integration 
between  companies  that  have  many 
overlapping  marketing,  operational  and 
administrative  functions.  If  such  a 
reading  departs  from  precedent  it  is  an 
evolutionary  departure  which  can  be 
supported  by  many  of  the  same 
legislative  developments  that  lead  to  the 
conclusion  that  rail-motor  licensing 
policy  should  be  made  less  restrictive. 

As  to  the  requirement  that  the 
Commission  avoid  restraints  of  trade  by 
denying  such  applications  as  threaten 
them,  it  might  be  enough  to  say  that 
such  is  Commission  pohcy  regarding  all 
motor  carrier  acquisitions  cases." 
Furthermore,  since  acquisitions  are 
considered  on  a  case  by  case  basis,  an 
adequate  record  can  be  developed  to 
determine  if  any  special  anti- 
competitive potential  exists.  In  short,  the 
admonition  to  avoid  restraints  of  trade, 
like  the  requirement  of  use  in 
operations,  can  be  given  a  meaningful 
interpretation  without  imposing  on  it  the 
overwhelming  restrictiveness  that 
current  policy  implies. 

These  remarks  have  been  offered  in 
the  hope  that  they  will  advance  the 
Commission  and  the  industry  to  a  more 
rapid  conclusion  on  the  issue  of  rail- 
motor  acquisitions.  They  are  not 
intended  to  diminish  the  importance  of 
the  licensing  policy  statement  on  which 
there  is  unanimous  accord.  But  the 
Commission's  jurisdiction  runs  beyond 


have  any  tubatantive  impact  on  the  meaning  of 
11344(c).  or  reflect  a  Congressional  commitment  to 
any  tingle  interpretation  of  that  section — 
particularly  an  unnecessarily  restrictionist 
interpretation  that  would  run  counter  to  the 
underlying  purposes  of  the  new  law.  As  the  House 
Stated  "This  (limitation  on  the  exemption  provision) 
should  not  however,  be  coiutnied  at  a  prohibition 
of  the  Commission's  authority,  to  approve 
intermodal  ownership  consistent  with  Section 
11344."  See.  Comm.  on  Interttata  and  Foreign 
Coaunercu,  Report  on  the  Rail  Act  of  1980,  HJt  SS- 
lOas.  at  fla  Saifa  Cong.  2i>d  Sess.  (1980). 

"  Sm.  Rtd  Ball  Motor  Freight.  Inc.— Control  and 
Mergu^Spector  Indutriee.  Inc  127  M.CC  737 
(ismj. 


licensing  to  mergers,  consoUdations, 
even  exist  from  the  marketplace.  It  is 
important  to  keep  a  coordinated  view  of 
these  responsibilities  to  avoid  the 
creation  of  distorted  investment 
incentives.  Market  entry  through  the 
acquisition  of  an  existing  Arm  can  be  the 
fastest  and  most  effective  way  of 
bringing  new  energy  and  new  ideas  into 
the  marketplace.  In  some  instances  it 
may  be  the  only  cost-effective  way. 

I  would  offer  one  final  observation.  I 
am  in  complete  agreement  with  the 
Commission's  decision  to  permit  the 
restriction  removal  procedures  to  be 
used  by  rail-affiliated  motor  carriers. 
Nevertheless,  from  an  agency 
standpoint  the  availability  of  restriction 
removal  is  completely  severable  from 
the  issue  of  new  licensing  through  the 
standard  application  process.  No  harm 
can  come  from  proceeding  with  the 
consideration  of  new  applications  even 
if  the  availability  of  the  restriction 
removal  process  cannot  be  guaranteed. 

(FR  Doc.  83-31S  Filed  l-S-83;  8:45  sm) 
BNJJNO  COK  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers. 

The  following  applications,  filed  on  or 
after  November  19, 1982,  are  governed 
by  Part  1168  of  the  Commission's  Rules 
of  Practice.  See  49  CFR  Part  1168. 
published  in  the  Federal  Register  on 
November  24, 1982,  at  47  FR  53275.  For 
compliance  procedures,  see  49  CFR 
1168.6  and  49  U.S.C.  10922(c)(2)(E). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  tmder 
49  CFR  Part  1168.  In  addition  to  fitness 
groimds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representative  of  $10.(X). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 


UMI 


control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  tmder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mecgenovicli, 
Secretary. 

Note. — All  applications  are  filed  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  November  19, 1982. 

Please  direct  status  inquiries  to  Team 
3,  (202)  275-5223. 

Volume  No.  OP3-67 

Decided:  December  28, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  1515  (Sub-322),  filed  December  14, 
1982.  Applicant:  GREYHOUND  UNES, 
INC.,  Greyhound  Tower— Station  1510, 
Phoenix,  AZ  85077.  Representative:  R.  L 
Wilson  (same  address  as  applicant), 
(602)  248-5016.  Applicant  seeks 
authority  in  intrastate  commerce  to 
conduct  service  at  all  intermediate 
points  on  routes  in  No.  MC-1515  (Sub- 
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Nos.  7, 71, 252. 260,  306,  and  310)  and  in 
No.  MC-1501  (Sub-No8.  92,  97, 167,  207, 
and  236)  acquired  in  No.  MC-F-8531,  as 
follows:  (1)  No.  MC-1515  (Sub-252).  over 
all  of  the  routes  which  traverse  New 
York,  (2)  No.  MC-1515  (SulvNo.  269), 
over  all  of  the  routes  which  traverse 
New  York  (3)  No.  MC-1515  (Sub-No. 
306),  over  all  of  the  routes  which 
traverse  Colorado  and  Wyoming,  (4)  No. 
MC-1515  (Sub-No.  310).  over  all  of  the 
routes  which  traverse  Indiana,  (5)  No. 
MC-1501  (Sub-No.  92).  over  all  of  the 
routes  which  traverse  DE,  IL,  IN.  KY, 
MD.  MI,  MO.  NJ,  NY.  OH.  PA  and  VA. 
(6)  No.  MC-1501  (Sub-No.  167).  over  all 
of  the  routes  which  traverse  CT,  NJ,  and 
NY.  (7)  No.  MC-1501  (Sub-No.  207)  over 
all  of  the  routes  which  traverse  Virginia 
and  Maryland.  (8)  No.  MC-1515  (Sub- 
No.  7),  in  part,  all  of  the  routes  on  Third 
Revised  Sheet  No.  56  which  traverse 
Idaho,  (9)  No.  MC-1515  (Sub-No.  71),  in 
part,  (a)  page  5,  between  Denver  and  the 
Colorado-New  Mexico  State  Line. 
and(b)  page  7,  between  Denver  and  the 
Colorado-Nebraska  State  Line  northeast 
of  Sterling,  (10)  No.  MC-1501  (Sub-No. 
97).  in  part,  between  Paris.  IL  and 
Evansville.  IN.  and  (11)  No.  MC-1501 
(Sub-No.  236).  in  part,  (a)  between  New 
York,  NY.  and  junction  Interstate  Hwy 
287  and  Interchange  No.  13  of  Interstate 
Hwy  95  at  Port  Chester.  NY.  and  (b) 
between  junction  Interchange  No.  8  of 
Interstate  Hwy  87  and  Interstate  Hwy 
287.  and  Suffem.  NY. 

Please  direct  status  inquiries  to  Team 
5  at  202-275-7289. 

Volume  No.  OP5-305 

Decided:  December  23, 1982. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  59238  (Sub-70),  filed  December  8. 
1982.  Applicant:  VIRGINIA  STAGE 
LINES,  INC..  1200 1  St..  NW. 
Washington,  DC  20005.  Representative: 
George  W.  Hanthom,  1500  Jackson  St., 
Dallas,  TX  75201,  (214)  655-7937. 
Applicant  seeks  authority  in  intrastate 
commerce  to  conduct  service  at  all 
intermediate  points  on  routes  in  No. 
MC-59238  (Sub-Nos.  57.  62.  63.  and  66), 
as  follows:  (1)  No.  MC-5923a  (Sub  57). 
over  all  of  the  routes  in  their  entirety 
generally  between  Washington.  DC,  and 
Richmond,  VA;  (2)  No.  MC-59238  (Sub. 
62).  in  part,  between  Waynesboro.  VA. 
and  Roanoke.  VA.  to  provide  intrastate 
service  between  junction  Interstate 
Hwys  340  and  81  and  Roanoke;  (3)  No. 
MC-50238  (Sub  63).  in  part,  between 
Richmond.  VA.  and  Staunton,  VA,  to 
provide  intrastate  service  between 
junction  Interstate  Hwys  64  and  81  and 
Statunton:  and  (4)  No.  MC-59238  (Sub 
66),  over  all  of  the  routes  in  their 


entirety  which  extend  between  function 
Interstate  Hwys  64  and  81  and  junction 
Interstate  Hwy  81  and  U.S.  Hwy  340. 

(PR  Doc  8S-na  FIM  l-».«3;  MS  am) 
— JJWO  COOK  TOW  01  Mgi  iSiirt.11 
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Motor  Carriers;  PemuMMfit  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  December  29, 1962. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  29  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  imduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begiiming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 
Agatha  L.  Mergenovidi, 

Secretary. 

MC  381  (Sub  30)X  filed  November  23. 
1982.  Apphcant:  GENOVA  EXPRESS 
LINES.  INC..  484  Clayton  Road,  (P.O. 
Box  386).  Williamstown,  NJ  08094. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  N]  07934.  Lead  and 
Subs  5,  8,  9. 10. 14F,  15F,  16. 18F  and  20F: 
(1)  broaden  (a)  glassware  and  plastic 
articles  to  "clay,  concrete,  glass  or  stone 
products  and  rubber  and  plastic 
products"  and  "materials,  equipment, 
and  supplies  used,  or  useful,  in  the 
manufacture  and  sale  of  glassware  and 
plastic  articles  (except  commodities  in 
bulk  and  limestone)"  to  "materials. 


equipment,  and  supplies  used  in  the 
manufacture,  sale,  and/or  distribution  of 
clay,  concrete,  glass,  or  stone  products 
and  rubber  and  plastic  products  in  Sub 
5;  (b)  bakery  supplies,  canned  goods, 
packed  fruits,  canned  and  processed 
foods,  and  bakery  products  to  "food  and 
related  products"  in  Subs  9  and  16;  (c) 
general  commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)"  in  the  lead  and 
Sub  16;  (d)  non  ferrous  metals, 
powdered  iron  and  tin  cans  to  "metal 
products"  in  Subs  la  15F.  16  and  18F 
and  "materials,  equipment  and  supplies 
used  in  the  manufactiu«  and  distribution 
of  non-ferrous  metals  to  "materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
metal  products"  in  Sub  18F;  (e)  baled 
textile  waste  to  "waste  or  scrap 
materials  not  identified  by  producing 
industry"  in  Sub  14;  (f)  paper  and  paper 
products,  cartons,  and  packing  materials 
to  "pulp,  paper  and  related  products"  in 
Subs  14F  and  16;  (g)  lime  and  limestone 
and  glass  bottles  to  "clay,  concrete. 
glass  or  stone  products"  in  Sub  16;  and 
(h)  batteries  to  "electrical  machinery" 
and  "equipment,  materials,  and  supplies 
used  in  the  manufacture  and  sale  of 
batteries"  to  "materials,  equipment  and 
supphes  used  in  the  manufacture,  sale, 
and  distributfon  of  electrical  machinery" 
in  Sub  20F;  (2)  eliminate  the  facilities 
restrictions  in  Subs  5, 9, 10, 14F.  18F  and 
20F;  (3)  change  one-way  to  radial 
authority  in  Subs  la  14F,  15F,  and  16;  (4) 
broaden  (a)  off-route  points  of 
Almonesson  and  Sicklerville,  NJ  to 
Gloucester  and  Camden  Counties,  N]  in 
the  lead;  (b)  within  5  miles  of 
Hammonton  and  Hammonton,  NJ  to 
Atlantic  Camden  and  Gloucester 
Coimties,  NJ  in  the  lead  and  Sub-16;  (c) 
Williamstotvn  to  Gloucester  County,  NJ 
in  Sub  5;  (d)  I%iladelphia.  PA  to 
Montgomery.  I%iladelphia,  Bucks. 
Chester  and  Delaware  Counties,  PA, 
Salem,  Gloucester,  Burlington.  Camden, 
Mercer.  Hunterdon  and  Monmouth 
Counties.  NJ.  and  New  Castle  County. 
DE;  in  Subs  8  and  16;  (e)  iCing  of  Prussia. 
PA  to  Montgomery  County.  PA,  and 
Tampa  and  Miami.  FL  to  Hillsborough 
and  Dade  Counties,  FL  in  Sub  9;  (0 
Columbia  to  Lancaster  County,  PA  in 
Subs  10  and  18F;  (g)  Wellford.  to 
Spartanburg  County.  SC  Dover  to  Kenp^ 
Coimty,  DE,  Landisville  to  Atlantic  ano^ 
Cumberiand  Counties,  N),  Chester,  PA     ^*^ 
to  Philadelphia  and  Delaware  Counties, 
PA  and  New  Castle  County.  DE;  and 
Rogers,  AR  to  Benton  County,  AR  in  Sub 
14F;  (h)  Riverton.  NJ  to  Burlington  and 
Camden  Countiet.  NJ  and  Philadelphia 
County,  PA.  and  Coral  Sprites,  FL  to 


Fadtwl  Ragbter  /  Vol  48.  No.  4  /  Thnraday.  January  8.  1983  /  Noticeg 


Brovntd  County.  FL  in  Sub  1^  (i) 
Nonistown,  Ptymouth  Meeting,  Malvern 
and  Cedar  HoUow,  PA  to  Montgomery, 
Chester,  Delaware,  Philadelphia  and 
Buck*  Counties,  PA,  and  Bridgeton  and 
Cedarville.  N]  to  Cumberland  County, 
NI  in  Sub  16;  and  (j)  Sumter,  SC  to 
Sumter  County,  SC  in  Sub  20F;  and  (5) 
remove  the  restriction  (a)  originating  at 
and  destined  to  Subs  5.  9,  la  15F,  16, 
18F,  and  20F;  (b)  "except  malt  beverage 
containers"  in  Sub  5;  (c)  except  in  dump 
vehicles  in  Sub  10;  and  (d)  except 
commodities  in  bulk,  in  tank  and  dump 
vehicles  in  Sub  18F. 


MC  10115  (Sub-No.  15)X.  FUed 
December  3, 1962.  Applicant:  C.  D. 
ZIMMERMAN,  INC.,  R.  D.  #3,  P.O.  Box 
293.  Mifflintown,  PA  17059. 
Representative:  j.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17106.  Lead 
and  Subs  9,  lOF  and  llF:  (1)  Broaden 
animal  and  poultry  feed,  and  feed  to 
"food  and  related  products"  in  the  lead; 
animal  and  poultry  equipment,  hand 
garden  sprayers  and  hand  dusters,  and 
scales  and  signaling  devices  to 
"machinery"  in  the  lead;  germicides, 
fungicides,  insecticides,  disinfectants, 
herbicides,  fertilizer  and  weed-killing 
compound  to  "chemicals  and  related 
products"  in  the  lead;  hay,  straw,  and 
agricultural  commodities  to  "farm 
products"  in  the  lead;  lumber  to  "lumber 
and  wood  products"  in  the  lead; 
radiators  and  boilers  and  parts  thereof 
to  "metal  products"  in  the  lead; 
refractory  products,  firebrick,  fireclay, 
materials  and  supplies  used  in  the 
installation  of  refactory  products,  when 
shipped  in  mixed  loads  with  refractory 
products,  clay,  and  refractories  to  "clay, 
concrete,  glass  or  stone  products"  in  the 
lead  and  Subs  9,  lOF  and  llF;  and  crude 
clay  to  "ores  and  minerals"  in  the  lead; 

(2)  eliminate  the  precisely  located 
facility  limitations  in  Subs  lOF  and  llF; 

(3)  broaden  to:  lead.  New  Castle  Coimty, 
DE  {Wilmington,  DE  and  points  within  1 
of  thereof);  Bucks  and  Montgomery 
Counties,  PA  {Belfry,  PA  and  points 
within  10  miles  of  Belfry);  Baltimore,  MD 
and  Anne  Anmdel  County,  MD 
(Baltimore  and  points  within  5  miles 
thereof);  Camden  County,  NJ  {Camden); 
Mercer  County,  NJ  (Trenton);  Middlesex 
County,  NJ  (Carteret);  Bucks  County.  PA 
(Quakertown);  Bucks,  Lehigh  and 
Montgomety  Counties,  PA  (Quakertown 
and  points  within  15  miles  of 
Quakertown);  Caroline  County.  MD 
(Denton):  Kent  County.  DE  (Harrington): 
Montgomery  County,  PA  (Skippack). 
Montgomery  and  Chester  Counties,  PA 
(Fairview  Village  and  points  within  5 
miles  of  Fairview  Village);  Armstrong 
Coimty,  PA  (Templeton):  Fayette 
County,  PA  (Hayes):  Clintoa  County,  PA 


(Lock  Haven):  Blair  County,  PA 
(Claysburg  and  Sproul);  Huntingdon 
County,  PA  (Mount  Union);  Elk  County, 
PA  (St.  Marys):  Westmoreland  County, 
PA  (Salina);  Centre,  Elk,  JefiPerson  and 
Clearfield  Counties,  PA  (Clearfield  and 
points  within  25  miles  of  Clearfield); 
Somerset  County,  NJ  (Flagtown  );  Sub  9, 
Huntingdon  County,  PA  (Mt  Union)  Sub 
lOF,  Trumbull  County,  OH  (Warren); 
Sub  IIF.  Portage  County,  OH 
(Windham):  Scioto  County,  OH 
(Portsmouth):  Cecil  County,  MD  (Leslie); 
(4)  change  one-way  to  radial  authority: 
and  (5)  remove  the  restriction  (a)  in 
dump  trailers  in  the  lead,  and  (b)  against 
transportation  of  traffic  moving  to  or 
from  Canada  in  Sub  lOF. 

MC  29647  (Sub-51)X,  filed  December 
14, 1982.  Applicant:  CHARLTON  BROS. 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  2097,  Hagerstown.  MD  21740. 
Representative:  Edward  J.  Donohue 
(address  same  as  applicant).  Lead  and 
Subs  11. 12, 15, 16, 17.  21,  24.  26,  29.  30, 
31,  32,  37, 40,  41, 42.  46,  47,  48,  and  49,  (1) 
broaden  to  (a)  "general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)",  and  remove 
exceptions  such  as  commodities  of 
unusual  value,  commodities  in  bulk, 
those  requiring  special  equipment, 
alcoholic  beverages,  film,  hvestock,  coin 
or  currency,  coal,  sand,  crushed  stone 
and  lime,  bullion,  and  loose  goods 
requiring  special  equipment,  (lead  and 
Subs  11. 12, 15. 16, 17,  29,  37.  42.  46.  47, 
and  49);  (b)  "clay,  concrete,  glass  or 
stone  products"  from  fire  brick,  fire  clay, 
and  high  temperature  bonding  mortar, 
and  plastic  firebrick  (Subs  21  and  24),  (c) 
"food  and  related  products"  from  edible 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
(Sub  26);  (d)  "chemicals  and  related 
products"  from  skin  creams,  skin 
lotions,  suntan  preparations,  cosmetics, 
antiseptic  creams,  shaving  creams, 
shaving  products,  and  other  skin 
preparations  (Sub  30),  and  from  salt 
cake,  in  bulk  (Sub  41);  (e)  "petroleum, 
natural  gas  and  their  products"  from 
pefroleum  (except  petro  acids.  .  .  and 
asphalt  products)  in  bulk,  in  tank 
vehicles  (Subs  31  and  32);  (f)  "lumber 
and  wood  products"  from  sawdust  and 
wood  chips,  in  bulk  (Sub  40).  (2)  change 
one-way  to  two-way  authority  (lead, 
part  (E),  regular  route),  and  authorize 
service  to  all  intermediate  points  (lead 
and  Sub  16,  regular  route).  (3)  change 
one-way  to  radial  authority  (Subs  21.  24, 
26.  31,  32,  40  and  41,  irregular  routes).  (4) 
remove  facilities  limitations,  and 
expand  cities  to  counties,  irregular 
routes  (a)  Keyser,  WV  (Mineral  County), 
Hancock,  MD  (Washington  County), 
Cumberiand,  MD  (Allegany  County), 
(lead);  (b)  Jennings.  MD  (Garrett  County) 


(Sub  21  and  24);  (c)  Chester,  Columbia, 
Fairiess,  Manheim,  Morrisville, 
Hioenixville,  and  Royersford,  PA 
(Delaware,  Lancaster.  Bucks,  Chester, 
and  Montgomery  Coimties),  Claymont 
and  Wilm^igton,  DE  (New  Castle 
County),  (Sub  21);  (d)  Birdsboro,  Blue 
Bell,  Easton,  Littletown  and  Marietta, 
PA  (Berics,  Montgomery,  Northampton, 
Adams,  and  Lancaster  Counties), 
Delaware  City,  DE  (New  Castle  County), 
Phillipsburg  and  Roebling,  NJ  (Warren 
and  Burlington  Counties),  (Sub  24);  (e) 
Berlin,  PA  (Somerset  County),  (Sub-26); 
(f)  Newington.  VA  (Fairfax  County), 
(Sub  32);  (g)  Martinsburg,  WV  (Berkeley 
County),  Williamsburg  and  Tyrone,  PA 
(Blair  County),  (Sub  40);  (h)  Front  Royal, 
VA  (Warren  County),  Luke,  MD 
(Allegany  Countly),  (Sub  41);  (i)  Newark, 
NJ  (Essex  County).  Elizabeth,  NJ  (Union 
County).  (5)  expand  off-route  points  to 
counties  and  remove  facilities 
limitations,  regular  routes  (a)  Luke, 
Bloomington,  and  Vale  Summit,  MD 
(Allegany  and  Garrett  Counties),  (lead, 
part  (A));  (b)  Boyce  and  Millwood,  VA 
(Clarke  County,  Leetown  and 
Gerrardstown,  WV  (Jefferson  and 
Berkeley  Counties),  Big  Pool,  Big 
Springs,  Fort  Frederick,  and  Security, 
MD  (Washington  County),  Millville,  WV 
(Jefferson  County),  Brunswick,  Mt.  Airy, 
St.  James  School.  Sharpsburg, 
Keedysville,  Boonsboro,  and  Ringgold, 
MD  (Frederick,  Carroll,  and  Washington 
Counties),  Fishers  Hill  and  Broadway, 
VA  (Shenadoah  and  Rockingham 
Counties),  Scotland,  Mt.  Holly  Springs, 
and  Mechanicsburg,  PA  (Franklin  and 
Cumberland  Counties),  Waltersville, 
Roxbury,  Security,  and  Williamsport, 
MD  (Frederick  and  Washington 
Counties),  Berkeley  Springs,  WV 
(Morgan  County),  Waynesboro,  PA 
(Franklin  County),  Martinsburg,  WV 
(Berkeley  County),  (lead,  part  (E));  (b) 
Middleway,  WV  (Jefferson  and  Berkeley 
Counties),  (Sub  15);  (c)  Cockeysville,  MD 
(Baltimore  County),  (Sub  30);  (d)  Fort 
George  G.  Meade,  Annapolis,  Jessup, 
and  Bowie,  MD  (Anne  Arundel,  Prince 
Georges,  and  Howard  Counties),  (Sub 
37);  (e)  Havre  De  Grace,  MD  (Harford 
County).  (Sub  46).  (6)  remove  the 
following  restrictions:  (a)  joinder  only 
(lead);  (b)  limiting  service  to  the 
fransportation  of  traffic  moving  from,  to, 
or  through  specified  points  in  Maryland, 
West  Virginia,  Pennsylvania  and  New 
Jersey  (lead,  parts  (B).  (C).  and  (D);  (c) 
restrictions  based  on  truckload  or  less 
than  truckload  lots,  and  truckload  lots 
only  (lead,  part  (E);  (d)  ex-rail,  water  or 
air  (Subs  47  and  49). 

MC  30067  (Sub-No.  14)X,  filed 
November  18, 1982.  Applicant:  SOUTH 
BRANCH  MOTOR  FREIGHT,  INC..  P.O. 


UMl 
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Box  287,  Harrisonburg,  VA  22801. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030-15th  St.,  NW., 
Washington,  DC  20005  Lead  and  Subs  9 
and  13F  certificates:  (1)  broaden 
commodities  in  (a)  lead  certificate  to: 
limiber  and  wood  products  (pulpwood, 
lumber,  veneer  products,  rough  lumber, 
dressed  lumber,  logs,  and  lumber);  coal 
and  coal  products  (coal);  farm  products 
and  textile  mill  products  (livestock  and 
wool,  and  live  poultry  and  wood); 
machinery  and  food  and  related 
products  (light  machinery  and 
confectionery);  farm  products 
(livestock);  transportation  equipment, 
machinery,  luunber  and  wood  products, 
metal  products,  clay,  concrete,  glass  or 
stone  products,  and  rubber  and  plastic 
products  (auto  parts,  agricultural 
machinery  parts,  agricultural 
implements  parts,  oil  drums,  and  toilet 
seats);  food  and  related  products,  farm 
products,  lumber  and  wood  products, 
rubber  or  plastic  products,  pulp,  paper 
and  related  products,  metal  products 
(livestock,  apples,  empty  drums  and 
barrels,  and  tires);  food  and  related 
products  (coffee);  clay,  concrete,  glass  or 
stone  products  (brick);  (b)  Sub  13F,  to: 
lumber  and  wood  products,  metal 
products,  and  clay,  concrete,  glass  or 
stone  products  (poles,  posts,  piling, 
lumber,  cross  ties,  and  mine  ties);  and  in 
(c)  lead  and  Sub  9,  remove  the  following 
exceptions  from  the  general 
commodities  authority:  those  of  imusual 
value,  commodities  requiring  special 
equipment,  those  injurious  or 
contaminating  to  other  lading,  and  those 
requiring  tank  truck  or  refrigerated 
equipment;  (2)  lead  certificate,  with 
respect  to  regular-rdUte  authority,  (a) 
authorize  service  at  all  intermediate 
points,  (b)  change  one-way  authority  to 
two-way,  (c)  eliminate  the  restrictions 
"for  pick  up  or  deUvery  only,"  and  (d) 
broaden  ofT-route  points  to:  Grant, 
Hardy  and  Pendleton  Counties,  WV, 
and  Rockingham  and  Shenandoah 
Counties,  VA  (points  within  15  miles  of 
Mathias,  WV):  Allegany  and  Garrett 
Counties,  MD,  and  Mineral  County,  WV 
(points  within  10  miles  of  Luke,  MD): 
Rockingham  County,  VA  (TimberviUe): 
and  Hampshire  and  Mineral  Counties, 
WV  (Romney);  Highland  County,  VA 
(those  in  Hi^and  County  on  and  north 
of  U.S.  Hwy  250);  (3)  broaden  irregular- 
route  points  to  countywide,  and  change 
one-way  authority  to  radial:  (a)  lead 
certificate,  to  Hampshire,  Mineral, 
Tucker,  Grant  and  Randolph  Coimties. 
WV  (Romney,  Davis,  Parsons, 
Gormania,  and  Elkins):  Allegheny. 
Washington  and  Westmoreland 
Counties,  PA  (Pittsburg):  Garrett 
County,  MD,  and  Somerset  County,  PA 


(Grantsville,  MD):  Blair,  Lancaster. 
Somerset  and  York  Counties,  PA 
(Lancaster,  York,  and  Columbia  and 
points  within  10  miles,  Altoona,  and 
Meyersdale):  Allegany  Coimty,  MD 
(Ciunberland  and  Barton):  Page, 
Rappahannock,  Rockingham  and 
Shenandoah  Counties,  VA  (TimberviUe 
and  Woodstock):  Hardy  County.  WV 
(Moorefield):  Hardy  and  Grant  Counties, 
WV  (Petersburg  and  Fisher):  York 
County,  PA  (Red  Lion  and  York):  Carroll 
County,  MD  (Westminster):  Iredell, 
Caldwell,  Wilkes,  Surry.  McDowell, 
Davidson,  Burke,  Catawba,  Forsyth, 
Guilford,  Randolph  and  Yadkin, 
Counties.  NC  (Statesville.  Lenoir, 
Wildesboro.  North  Wilkesboro,  Mt. 
Airy,  Marion,  Thomasville,  Hickory, 
Morganton.  Drexel,  High  Point,  and 
Elkin):  Henry,  Smyth  and  Pulaski 
Counties.  VA  (Bassett  Marion,  and 
Pulaski):  Bucks,  Chester,  Delaware, 
Montgomery,  Philadelphia.  Lehigh, 
Northampton,  Berks,  York  and  Centre 
Counties,  PA,  New  Castle  County.  DE, 
and  Burlington,  Camden,  Gloucester  and 
Salem  Counties,  NJ  (Philadelphia, 
Lester.  Bethlehem.  Allentown.  Glen 
Rock,  and  Millheim,  PA  and  Camden, 
NJ)  Allegany  and  Garrett  Counties,  MD. 
and  Mineral  County,  WV  (Luke,  MD); 
Washington  County,  MD  (Hagerstown): 
Berkeley  County,  WV  (Martinsburg): 
Loudon  County,  VA,  and  Montgomery 
County,  MD  (Leesburg,  VA):  Blair  and 
Franklin  Counties,  PA  (Altoona,  Tyrone, 
and  Mercersburg);  (b)  Sub  13F, 
Hampshire  and  Mineral  Counties,  WV, 
and  Allegany  County.  MD  (facilities  at 
Green  Spring,  WV). 

[FR  Doc  83-317  Filed  1-5-83;  8:45  un] 
NLUNQ  CODE  7035-41-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  Na  82-35] 

Charles  J.  Gartland,  R.  Ph^  Hearing 

Notice  is  hereby  given  that  on 
October  29, 1982,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Charles  J.  Gartland,  R.  Ph., 
d.b.a.  Manoa  Pharmacy,  Havertown, 
Pennsylvania,  an  Order  To  Show  Cause 
as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  the 
DEA  Certificate  of  Registration 
AM7004613  issued  to  Manoa  Pharmacy 
under  21  U.S.C.  823. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  wiUi  the  Drug 
Enforcement  Administration,  notice  is 


hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  KhOO 
a.m.  on  Thursday,  January  13, 1983,  in 
Courtroom  3-^  Room.  309,  U.S.  Claims 
Court,  717  Madison  Place,  NW., 
Washington,  D.C. 

Dated:  December  3a  1962. 

Franda  M.  Mullen,  fr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  83-370  Filed  1-5-83: 8:45  ■ml 
BILUNO  COOE  4410-0»-ll 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  S  1301.43(a),  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  18, 1982, 
Abbott  Laboratories,  14lh  and  Sheridan 
Road  Attention:  Customer  Service  D- 
345,  North  Chicago,  Illinois  60064,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  0 
controlled  substance  Pentobarbital 
(2270). 

Any  other  such  appUcant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405 1 
Street  NW..  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  February  7, 1983. 

Dated:  December  22, 1982. 

Gene  R.  Haialip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Ooc  83-371  Filed  1-5-83: 8:45  am) 
SaUNO  COOC  441O-0t-« 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  9  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  9, 19B2, 
Hiarmaceuticals  Division,  Ciba-Geigy 
Corporation,  556  Morris  Avenue, 
Summit.  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  n 
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controlled  substance  Phenylacetone 
(8501). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiure  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405 1 
Street  NW.,  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  February  7. 1983. 

Dated:  December  20. 1982. 
Gena  R.  Haislip,  ! 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  gS-372  Filed  1-5-S3: 1:45  amj 
BHJJNQCOOE  4410-0»-ll 


DEPARTyENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Teclinical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Correction 

In  FR  Doc.  82-34477  appearing  on 
page  57384  in  the  issue  of  Thursday 
December  23, 1982,  in  the  sixth  line  of 
the  document,  the  meeting  date  given  as 
"January  12, 1983"  should  have  been 
"January  21. 1983". 

■UJNO  COK  1S08-01-« 


Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement  and  Section  4(f)  Evaluation: 
Delaware  and  Montgomery  Counties, 
Pennsylvania 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


SUMMAIIY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Environmental  Impact 
Statement  and  Section  4(f)  Evaluation 
will  be  prepared  for  a  proposed  highway 
project  in  the  Counties  of  Delaware  and 
Montgomery.  Pennsylvania. 
FON  RNITHCfl  INTOimATlON  CONTACT: 
John  R.  Krause,  Division  Environmental 
Engineer.  Federal  Highway 
Administration.  228  Walnut  Street.  P.O. 
Box  1086.  Hairisbuig,  Pennsylvania 


17108.  Telephone:  (717)  782-2276,  or 
Robert  L  Rowland.  P.E.,  District 
Engineer.  Pennsylvania  Department  of 
Transportation,  200  Radnor-Chester 
Road,  St.  Davids,  Pennsylvania  19087. 
Telephone:  (215)  687-1600. 

SUPPtfMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  be  preparing  a 
Supplemental  Environmental  Impact 
Statement  (EIS)  and  a  Section  4(f) 
Evaluation  on  a  proposal  to  construct  a 
portion  of  the  Mid-County  Expressway 
(1-476)  between  the  Schuylkill 
Expressway  (1-76)  on  the  north  and  the 
Delaware  Expressway  (1-95)  on  the 
south.  The  total  length  of  limited  access 
divided  highway  involved  is  16.9  miles. 
Completion  of  the  project  will  eliminate 
congestion  and  delay  on  the  existing 
local  highway  system  and  adjacent 
arterial  streets  as  well  as  provide  better 
north-south  access  for  the  surrounding 
region.  The  project  has  been  under 
consideration  for  memy  years  and 
several  corridors  and  alignments  have 
previously  been  studied.  A  Final  EIS/ 
4(f)  for  this  segment  of  1-476  was 
approved  on  August  8, 1980,  and  a 
Record  of  Decision  was  issued  on  March 
31. 1981.  A  U.S.  District  Court  Order  on 
August  30. 1982.  required  a 
Supplemental  EIS  and  new  Section  4(f) 
Evaluation  be  processed  for  this  project. 

In  the  accompanying  opinion  to  the 
Court  Order,  it  was  found  that 
information  which  was  developed  by  a 
Task  Force  assigned  to  downscope  the 
project  subsequent  to  the  Draft  EIS  and 
used  in  both  the  FEIS  and  the  Record  of 
Decision  was  never  circulated  for  public 
comment.  Accordingly,  it  was  the 
Court's  finding  that  a  Supplemental  EIS 
be  required  for  that  purpose.  The 
Supplemental  EIS  will  present  that 
information. 

The  Court  also  found  that  the  original 
4(f)  Statement  in  its  final  form  was 
inadequate  in  that  it  failed  to  establish 
there  is  no  feasible  and  prudent 
alternative  to  the  use  of  the  parklands, 
recreational  areas  and  historic  sites.  In 
accordance  with  that  order,  a  new 
Section  4(f)  evaluation  will  be  prepared 
and  circidated  with  the  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS). 

Further  interagency  and  public 
involvement  will  be  solicited  at  a  public 
hearing  on  the  DSEIS.  To  ensure  that  the 
full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  that 
all  significant  issues  are  identified, 
comments  or  questions  concerning  this 
action  and  the  EIS  should  be  directed  to 
the  FFiWA  at  the  address  provided 


above.  No  formal  scoping  meetings  are 
proposed  for  this  DSEIS. 

Louis  M.  Papet. 

Division  Administrator,  Harrisburg. 
Pennsylvania. 

(FR  Doc  83-302  Filed  1-S-II3;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research  and 
Enforcement  Programs;  Public 
Meetings;  Change 

The  location  of  the  NHTSA /Industry 
Public  meeting,  scheduled  for  2:00  p.m. 
until  4:30  p.m.  on  January  19, 1983,  has 
been  changed.  The  new  location  is  the 
Conference  Room  of  the  Great  Lakes 
Fishery  Laboratory,  U.S.  Fish  and 
Wildlife  Service,  1451  Green  Road,  Ann 
Arbor,  Michigan. 

Issued  in  Washington,  D.C.  on  December 
28, 1982. 

Courtney  M.  Price. 

Associate  A  dministrator  for  Rulemaking. 

|FR  Doc  83-136  Filed  1-S-83-.  8:4$  mm] 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB, 
November  13-Oecember  22, 1982 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  betvyeen 
Nov.  14  and  Dec.  22, 1982,  to  the  Office 
of  Management  and  Budget  (0MB)  for 
its  approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34.  Office 
of  the  Secretary  of  Transportation,  400 
7th  Sti-eet,  SW.,  Washington,  D.C. 
20590.  (202)  42&-1887 

or 

Sandy  Fisher,  Bob  Seigel  or  Wayne 
Leiss.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3001.  Washington. 
D.C.  20503.  (202)  395-7313 
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SUPPLEMENTARY  INPOmMTION: 
Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  AvaUability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "for  further  information 
CONTACT"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 

"FOR  FURTHER  INFORMATION  CONTACT" 

Paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 


the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 

requests  were  submitted  to  OMB 

between  Nov.  14  and  Dec.  22, 1982: 

DOT  No:  2092 

OMB  No:  212&-0008 

By:  Federal  Highway  Administration 

Title:  Unit  Maintenance  Cost  Index 

Forms:  None 

Frequency:  Annually 

Respondents:  State  Highway 
Departments 

Need/Use:  For  the  Federal  Highway 
Administration  to  develop  national 
cost  trends  for  labor,  material,  and 
equipment  rental  rates,  and  to  assist 
State  Highway  Departments  in 
preparing  maintenance  budgets 

DOT  No:  2093 

OMB  No:  2120-0056 

By:  Federal  Aviation  Administration 

Title:  Report  of  Inspection  Required  by 
Airworthiness  Directives  FAR  39 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Aircraft  owners  and 
operators 

Need/Use:  The  airworthiness  directive 
is  the  medium  used  by  the 
Administrator  to  provide  notice  to 
aircraft  owners  and  operators  that  an 
unsafe  condition  exists  and  prescribes 
the  conditions  and/or  limitations, 
including  inspections  under  which  the 
product  may  continue  to  be  operated 

DOT  No:  2094 

OMB  No:  2137-0522 

By:  Reseach  &  Special  Programs 

Administration 
Title:  Leak  Report,  Distribution  System 
Forms:  DOT  Form  F  7100.1 
Frequency:  Recurring,  on  occasion 
Respondents:  Gas  pipeline  operators 
Need/Use:  The  report  forms  includes 
information  on  the  nature  of  the 
failure,  personal  injury  and  property 
damage  resulting  from  the  failure, 
location  and  cause  of  failure.  The 
information  is  used  to  evaluate  the 
effectiveness  of  existing  regulations 
and  to  plan  modifications  where 
appropriate 

DOT  No:  2095  . 

OMB  No:  2137-0524 

By:  Reseach  &  Special  Programs 

Administration 
Title:  Leak  Report:  Transmission  and 

Gathering  Systems 
Forms:  DOT  Form  F  7100.2 
Frequency:  Recurring,  on  occasion 
Respondents:  Gas  pipeline  operators 
Need/Use:  The  report  form  includes 
information  on  the  nature  of  the 
failure,  personal  injury  and  property 
damage  resulting  from  the  failure, 


location  and  cause  of  faihire.  Hie 
information  is  used  to  evaluate  the 
effectiveness  of  existing  regulations 
and  to  plan  modifications  where 
appropriate 

DOT  No:  2096 

OMB  No:  2137-0524 

By:  Reseach  &  Special  Programs 

Administration 
Title:  Annual  Report:  Transmission  aad 

Gathering  Systems 
Forms:  DOT  Form  F  7100.2-1 
Frequency:  Recurring,  annually 
Respondents:  Operators  of  gas  pipelines 
Need/Use:  The  report  concerns  the  size 
and  nature  of  the  operator's  gas 
system,  total  number  of  leaks 
repaired,  total  personal  injury  and 
property  damage  during  year,  and 
cause  of  failures.  This  information  is 
used  to  evaluate  the  effectiveness  of 
existing  regulations  and  plan 
modifications  where  appropriate 
DOT  No:  2097 
OMB  No:  2137-0525 
By:  Research  &  Special  Programs 

Administration 
Title:  Annual  Report:  Distribution 

System 
Forms:  DOT  Form  F  7100.1-1 
Frequency:  Recurring  annually 
Respondents:  Operators  of  gas  pipelines 
Need/Use:  The  report  concerns  the  size 
and  nature  of  the  operator's  gas 
system,  total  leaks  repaired,  number 
of  personal  injuries  and  property 
damage,  and  cause  of  failures.  This 
information  is  needed  to  evaluate  the 
effectiveness  of  existing  regulations 
and  plan  modifications  where 
appropriate 
DOT  No:  2098 
OMB  No:  2120-0036 
By:  Federal  Aviation  Administration 
Title:  Notice  of  Landing  Area  Proposal 
Forms:  FAA  Form  7480-1 
Frequency:  On  occasion 
Respondents:  Airport/landing  area 

owners 
Need/Use:  The  FAA  requires  prior 
notice  of  construction,  alteration, 
deactivation  of  airports  not  involving 
Federal  funds.  The  information  is 
collected  to  give  public  notice 

DOT  No:  2099 

OMB  No:  2127-0008 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Vehicle  Owner's  Questionnaire 

Forms:  HS  Form  350  and  HS  Form  3508 

Frequency:  On  occasion 

Respondents:  Individuals  or  households 

Need/Use:  Solicits  information  from 
vehicle  owners  to  determine  whether 
a  safety  defect  exists  in  motor 
vehicles,  motor  vehicle  equipment  or 
tires 
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DOT  No:  2100  | 

OMB  No:  2125-0091 
By:  Federal  Highway  Administration 
Title:  Waiver — Initial  and  Renewal 
Forms:  None 
Frequency:  Biennial 
Respondents:  Individuals/Biisiness 
Need/Use:  Persons  not  physically 
quali^ed  to  drive  a  commercial  motor 
vehicle  in  interstate  commerce  can  be 
issued  a  waiver.  A  copy  of  the  waiver 
must  be  retained  by  the  driver  and  the 
motor  carrier 
DOT  No:  2101  1 

OMB  No:  2125-0073  I 

By:  Federal  Highway  Administration 
Title:  Records  of  violations  and  annual 

review  of  driving  record 
Forms:  None  i 

Frequency:  Annual  ( 

Respondents:  Individuals/Businesses 
Need/Use:  Drivers  must  furnish  carriers 
a  list  of  violations  of  trafBc  laws 
every  12  months  for  which  they  were 
convicted.  Records  are  to  be  retained 
in  the  qualiflcation  file.  Where  there 
were  none  a  certificate  is  to  be 
retained.  The  object  is  to  maintain 
only  operators  with  safe  driving 
records. 
DOT  No:  2102 
OMB  No:  2125-0065 
By:  Federal  Highway  Administration 
Tide:  Driver  Employment  Application 
Forms:  None 
Frequency:  Occasionally 
Respondents:  Business/Individuals 
Need/Use:  Provides  information  on 
driver  for  use  of  FHWA  and  carriei-s 
in  making  determination  of  eligibility 
of  driver.  Application  must  be 
retained  in  file  while  employed  and 
for  3  years  thereafter 
DOT  No:  2103 
OMB  No:  2125-0067 
By:  Federal  Highway  Administration 
Title:  Investigations  and  inquiries  of 
driving  record  and  past  employers 
Forms:  None 
Frequency:  Occasionally 
Respondents:  Individuals/Businesses 
Need/Use:  Requires  motor  carriers  to 
retain  a  record  regarding  each  driver 
applicant's  driving  record  and 
employment  record  for  the  preceding  3 
years.  Used  to  eliminate  dangerous 
drivers  fi^m  operating  on  the 
highways 
DOT  No:  2104* 
OMB  No.  2125-0064 
By:  Federal  Highway  Administration 
Title:  Road  Test 
Forms:  None 
Frequency:  Occasionally 
Respondents:  Individuals/Businesses 
Need/Use:  Requires  motor  carriers 
testing  or  verification  of  drivers 
competency  for  operating  the 
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commercial  motor  vehicle  they  will  be 
driving 

DOT  No:  2105 

OMB  No.  2125-0070 

By:  Federal  Highway  Administration 

Title:  Written  Examination 

Forms:  None 

Frequency:  Occasionally 

Respondents:  Individuals/Businesses 

Need/Use:  Requirement  that  carriers 
maintain  for  3  years  documentation 
that  drivers  have  basic  knowledge  of 
regulations  pertaining  to  motor 
vehicles  in  order  to  ensure  safe 
operations 

DOT  No:  2106 

OMB  No.  2125-0081 

By:  Federal  Highway  Administration 

Title:  Qualification  Certificate 

Forms:  None 

Frequency:  Occasionally 

Respondents:  Individuals/Businesses 

Need/Use:  Certification  permitted  in 
lieu  of  documentation  in  49  CFR  391  if 
driver  is  regularly  employed  by 
another  motor  carrier 

DOT  No:  2107 

OMB  No.  2125-0080 

By:  Federal  Highway  Administi-ation 

Titie:  Medical  Examination 

Forms:  None 

Frequency:  Biennially 

Respondents:  Businesses 

Need/Use:  Medical  examination 
required  by  49  CFR  391.43  and 
possession  of  certificate  by  the  driver 
while  operating  commercial  motor 
vehicles.  Copy  to  be  filed  by  motor 
carriers  in  their  driver  qualification 
file,  to  ensure  safe  operations  on 
highways 

Issued  in  Washington.  D.C.  on  December 
29, 1982. 

Robert  L  Fairman. 

Assistant  Secretary  for  Administration. 

(FR  Doc  83-383  Piled  l-S-83:  &45  am) 
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Research  and  Special  Programs 
Administration 

[Inconsistency  Ruling,  IR-6I 

City  of  Covington  Ordinance 
Governing  Transportation  of 
Hazardous  Materialc  by  Rail,  Barge, 
and  Highway  Within  the  City 

APPUCAim  General  Battery  Corporation 
{IRA-12). 

CITY  LAW  AFFECTED:  Commissioners' 
Ordinance  No.  0-31-80  of  the  City  of 
Covington.  Kenton  County,  Kentucky, 
dated  May  13. 1980.  and  requiring  all 
commercial  rail,  barge  and  truck 
operators  to  give  advance  notification  of 
their  intent  to  transport  hazardous, 
dangerous  substances  within  the 
jurisdictional  confines  of  the  City. 


APPUCABI^  FEDERAL  REQUIREMENTS: 

Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  sections  102- 
107  and  109;  and  Parts  171-174  and  178- 
177  of  the  Hazardous  Materials 
Regulations  (49  CFR  Parts  171-179). 

MODES  affected:  Rail,  water  and 
highway. 

ISSUE  date:  December  29, 1982. 
RUUNO:  Commissioners'  Ordinance  No. 
0-31-80  is  set  out  in  the  appendix  to  this 
document.  Sections  (1)  through  (3)  are 
inconsistent  with  the  HMTA  and  the 
regulations  issued  thereunder  and  are. 
therefore,  preempted.  No  conclusion  is 
expressed  regarding  the  procedural 
provisions  set  forth  as  Sections  (4) 
through  (6). 

SUMMARY:  This  inconsistency  ruling  is 
the  opinion  of  the  Materials 
Transportation  Bureau  concerning 
whether  Ordinance  No.  0-31-80  of  the 
City  of  Covington.  Kentucky,  is 
inconsistent  witii  the  HMTA  and 
regulations  issued  thereunder  and.  thus, 
preempted  as  set  forth  in  section  112(a) 
of  the  HMTA.  This  ruling  was  applied 
for  and  is  issued  pursuant  to  the 
procedures  set  forth  at  49  CFR  107.201- 
107.209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Economides,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  Washington.  D.C.  20590. 
(Tel.  (202)  755-4972). 

I.  Background 

A.  Chronology.  By  letter  dated 
September  24. 1980.  General  Battery 
Corporation  applied  for  an 
administrative  ruling  on  the  question  of 
whether  Ordinance  No.  0-31-80  of  the 
City  of  Covington.  Kentucky,  is 
inconsistent  with  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
and  regulations  issued  thereunder. 

Pursuant  to  49  CFR  107.205(a),  the 
Office  of  the  City  Solicitor  for  the  City  of 
Covington,  by  letter  dated  November  26, 
1980,  submitted  comments  regarding  the 
application  for  an  inconsistency  ruling. 

On  August  28. 1982,  the  Materials 
Transportation  Bureau  (MTB)  published 
a  notice  and  invitation  to  comment  (47 
FR  37737).  In  response  to  that  invitation, 
comments  were  received  irom  more 
than  150  individuals,  companies  and 
industry  associations  involved  in 
transportation  and  affected  by  the 
Ordinance.  With  the  exception  of  the 
Assistant  City  Solicitor  for  the  City  of 
Covington,  all  commenters  asserted  that 
Commissioners'  Ordinance  No.  0-31-80 
is  inconsistent  with  the  HMTA  and 
associated  regulations.  Nearly  all 
commenters  stressed  the  need  for 
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uniform  and  consistent  regulations. 
Many  commented  on  the  likelihood  that 
emergency  response  would  be  impaired 
by  the  introduction  of  confusing 
deHnitions  unique  to  Covington.  Most 
commenters  expressed  concern  that  an 
intolerable  burden  would  be  imposed  on 
interstate  commerce  by  the  proliferation 
of  prenotification  systems  utilizing 
varying,  inconsistent  classification 
systems  to  describe  hazardous 
materials.  Several  commenters  relied  on 
previous  inconsistency  rulings.  Where 
appropriate,  these  comments  and 
previous  administrative  decisions  will 
be  discussed  in  this  ruling. 

B.  General  Authority  and  Preemption 
under  the  HhfTA.  With  certain 
exceptions,  the  HMTA  imposes 
obligations  to  act  only  on  the  Secretary 
of  Transportation.  Obligations  are 
imposed  on  members  of  the  public  only 
by  substantive  regulations  issued  under 
the  HMTA.  Known  as  the  Hazardous 
Materials  Regulations  (HMR),  they  are 
codified  at  49  CFR  Parts  107-179,  and 
mostly  predate  the  HMTA.  The  HMR 
previously  were  authorized  by  the 
Explosives  and  Other  Dangerous 
Articles  Act  (18  U.S.C  831-835),  which 
was  repealed  in  1979  (Pub.  L  96-129, 
November  30, 1979).  The  HMTA  was 
enacted  on  January  3, 1975  and  the  HMR 
were  reissued  under  its  authority, 
effective  January  3, 1977  (49  FR  39175, 
September  9, 1976).  Subsequent 
amendments  to  the  HMR  have  been 
issued  under  the  authority  of  the  HMTA 
and  with  the  preemptive  effect  granted 
by  that  Act. 

The  HMR  apply  to  persons  who  offer 
hazardous  materials  for  transportation 
(shippers),  those  who  transport  the 
materials  (carriers),  and  those  who 
manufacture  and  retest  the  packagings 
and  other  containers  intended  for  use 
with  the  materials.  The  scope  of 
transportation  activity  affected  includes 
the  packaging  of  shipments  of  hazardous 
materials,  package  maiiungs  (to  show 
content)  and  labeling  (to  show  hazard), 
vehicle  placarding  (to  show  hazard), 
handling  procedures,  such  as  loading 
and  unloading  requirements,  care  of 
vehicle  and  lading  during  transportation, 
and  the  preparation  and  use  of  shipping 
papers  to  show  the  identity,  hazard 
class  and  amotuit  of  each  hazardous 
material  bemg  shipped.  The  HMR  also 
require  carriers  to  report  in  writing  to 
DOT  any  unintentional  release  of  a 
hazardous  material  during 
transportation.  In  some  cases,  an 
immediate  report  must  be  made  in 
addition  to  the  subsequent  written 
report 

A  diacuMJon  of  the  preemptive  effects 
of  the  HMTA  appears  in  previous 


inconsistency  rulings.  The  discussions  in 
IR-2  (44  FR  75566)  and  IR-3  (46  FR 
18918)  are  extracted  and  summarized 
here. 

The  HMTA  at  section  112(a)  (49  U.S.C. 
1811(a))  preempts  "*  *  *  any 
requirement  of  a. State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  (the  HMTA)  or  regulations 
issued  under  (the  HMTA)."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transportation  so  as  to 
preclude  any  State  or  local  action.  The 
HMTA  preempts  only  those  State  and 
local  requirements  that  are 
"inconsistent." 

In  49  CFR  Part  107,  Subpart  C.  the 
MTB  has  published  procedures  by  which 
a  State  or  political  subdivision  thereof 
having  a  requirement  pertaining  to  the 
transportation  of  hazardous  materials, 
or  any  person  affected  by  the 
requirement,  may  obtain  an 
administrative  ruling  as  to  whether  the 
requirement  is  inconsistent  with  the 
HMTA  or  regulations  under  the  HMTA. 
At  the  time  these  procedures  were 
published,  the  MTB  observed  that  "(t)he 
determination  as  to  whether  a  State  or 
local  requirement  is  consistent  or 
inconsistent  with  the  Federal  statute  or 
Federal  regulations  is  traditonally 
judicial  in  nature."  (41  FR  38167. 
September  9, 1976).  There  are  two 
principal  reasons  for  providing  an 
administrative  forum  for  such  a 
determination.  First,  an  inconsistency 
ruling  provides  an  alternative  to 
litigation  for  a  determination  of  the 
relationship  of  Federal  and  State  or 
local  requirements.  Second,  if  a  State  or 
political  subdivision  requirement  is 
found  to  be  inconsisteni  such  a  finding 
provides  the  basis  for  an  application  for 
a  determination  by  the  Secretary  of 
Transportation  as  to  whether 
preemption  will  be  waived  (49  U.S.C 
1811(b);  49  CFR  107.215-107.225). 

Since  the  proceeding  here  is 
conducted  pursuant  to  the  HMTA.  the 
MTB  will  consider  only  the  question  of 
statutory  preemption.  A  Federal  court 
may  find  a  State  requirement  not 
statutorily  preempted,  but.  nonetheless, 
preempted  by  the  Commerce  Clause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However,  the  Department  of 
Transportation  does  not  make  such 
determinations. 

Given  the  judicial  character  of  the 
inconsistency  ruling  proceeding,  the 
MTB  has  incorporated  case  law  criteria 
for  analyzing  preemption  issues  into  the 


preemption  procedures  at  49  CFR 
107.200(c): 

(1)  Whether  compliance  with  both  the 
(State  or  local)  requirement  and  the  Act  or 
the  reguiationa  isaued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  (State  or  kical} 
requirement  is  an  otMtacle  to  the 
accomplishment  and  execution  of  the  Act  and 
the  regulations  isaued  under  the  Act 

The  Rrst  criterion  is  the  dual 
compliance  or  direct  conflict  test  and 
concerns  those  State  or  local 
requirements  that  are  incongruous  witk 
Federal  requirements;  that  is. 
comptiance  with  the  State  or  local 
requirement  causes  the  Federal 
requironent  to  be  violated,  or  vice 
versa.  The  second  criterion,  in  a  sense, 
subsumes  the  first  and  concerns  those 
State  or  local  laws  that,  regardless  of 
conflict  with  a  Federal  requirement, 
stand  as  "an  obstacle  to  the 
accompHshment  and  execution  of  the 
(HMTA)  and  the  regulations  issued 
under  die  (HMTA)."  In  determining 
whether  a  State  or  local  requirement 
presents  such  an  obstacle,  it  is 
necessary  to  look  at  the  full  purposes 
and  objectives  of  Congress  in  enacting 
the  HMTA  and  the  maimer  and  extent 
to  which  those  purposes  and  objectives 
have  been  carriied  out  diron^  tibe  MTB's 
regulatory  program. 

In  enacting  the  HMTA.  Congress 
recognized  that  the  Department  of 
Transportation's  efforts  in  hazardous 
materials  transportation  regulation 
lacked  coordination  by  being  divided 
among  the  various  transportation 
modes,  and  lacked  completeness 
because  of  gaps  in  DOTs  authority, 
most  notably  in  the  area  of 
manufacturing  and  preparation  of 
packagings  used  to  transport  these 
materials.  In  order  to  "protect  the 
Nation  adequately  against  the  risks  to 
life  and  property  which  are  inherent  in 
the  transportation  of  hazardous 
materials  in  commerce"  (49  U.S.C  1802). 
Congress  consolidated  and  expanded 
the  Department's  regulatory  and 
enforcement  authority. 

Specifically  with  respect  to  die 
preemption  provision,  the  legislative 
history  of  the  provision  indicates  that 
Congress  intended  it  "to  preclude  a 
multiplicity  of  State  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations  in  the 
area  of  hazardous  materials 
transportation"  (S.  Rep.  No.  1192. 93rd 
Cong..  2nd  Sess.  37  (1974)). 

n.  Commissioners'  Ordinance  Na  0-91- 
80 

A.  Advance  Notification.  Section  1  of 
the  Ordinance  places  an  obligation  to 
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act  on  "all  commercial  rail  baige  and 
truck  operators  within  the  City  of 
Covington  which  haul  dangerous  and 
hazardous  substances".  (Emphasis 
added.)  The  placement  of  the  phrase 
"within  the  City  of  Covington"  creates 
some  confusion,  as  it  could  be 
understood  either  (1)  To  limit  coverage 
of  the  Ordinance  to  those  operators 
located  exclusively  within  the  City  of 
Covington:  or  (2)  to  describe  the  place 
where  transportation  activity  must  occur 
to  trigger  the  Ordinance.  If  the  latter 
interpretation  is  correct  then  a  further 
question  arises  as  to  whether  the  use  of 
the  word  "within",  rather  than 
"through",  is  intended  to  limit  the  effect 
of  the  Ordinance  to  those  shipments 
which  occur  completely  within  the 
boundaries  of  the  City  or  is  it,  instead, 
intended  to  encompass  any  shipment 
which  at  some  point  in  its  transit  can  be 
found  within  the  City.  Since  the 
Ordinance  speciflcally  includes  rail  and 
barge  operations,  transportation  modes 
which  are  predominantly  interstate  in 
nature,  it  does  not  seem  reasonable  to 
interpret  the  Ordiance  as  being  Umited 
to  intracity  operators  or  shipments. 
Therefore,  the  Ordinance  will  be 
interpreted  as  placing  an  obligation  to 
act  on  all  commercial  rail,  barge  and 
truck  operators  which  haul  dangerous 
and  hazardous  substances  in  or  through 
the  City  of  Covington. 

The  obligation  placed  on  such 
operators  is  "to  give  advance 
notification  to  the  Covington  Fire 
Department  whenever  they  intend  to 
transport  said  substances  within  the 
jurisdictional  confines  of  the  City  of 
Covington."  The  Ordinance  fails  to 
specify  how  the  notification  should  be 
given,  when  it  should  occur,  or  what 
information  should  be  provided. 
Conceivably,  an  operator  could  comply 
with  the  Ordinance  by  sending  a  notice 
on  January  1  stating  an  intent  to  haul 
any  and  all  hazardous  and  dangerous 
substances  through  Covington  at  some 
time  during  the  new  year.  That  this 
approach  woidd  be  unacceptable, 
however,  is  apparent  upon 
consideration  of  the  City's  purpose  in 
enacting  the  Ordinance.  As  described  in 
the  City's  supplementary  response  to 
Docket  IRA-12,  the  City's  purpose  was 
"to  ascertain  exactly  what  hazardous 
materials  are  passing  through  its 
confines"  in  order  to  "prepare  its 
emergency  teams  to  adequately  address 
a  crisis."  From  this  statement  of 
purpose,  it  is  possible  to  infer  that  the 
City  seeks  advance  notification  of  the 
contents,  time  end  general  route  of  each 
shipment  of  dangerous  and  hazardous 
substances  passmg  withm  its 
jurisdiction  Thus,  it  appears  that  notice 


must  be  given  sometime  after  the 
contents  of  a  shipment  are  identified 
and  before  it  enters  Covington  or,  in  the 
case  of  cargoes  on-loaded  in  Covington, 
before  transportation  is  initiated  within 
the  City. 

B.  Definitions.  Those  items  which  the 
City  deemed  sufficiently  hazardous  to 
require  advance  notification  are  defined 
in  Section  2  of  the  Ordinance.  The  items 
are  referred  to  genericaUy  as 
"hazardous,  dangerous  substances"  or, 
in  Section  1,  as  "dangerous  and 
hazardous  substfmces."  (Section  1  also 
specifically  excepts  gasoline  fitim 
operation  of  the  Ordinance.)  For 
purposes  of  application  of  the  Federal 
Hazardous  Materials  Regulations  (HMR) 
(49  CFR  Parts  107-179),  the  term 
"hazardous  substance"  is  confined  to 
those  specifically  named  materials 
which  are  identified  in  the  Hazardous 
Materials  Table  (49  CFR  172.101).  Under 
the  HMR.  gasoline  is  a  hazardous 
material,  but  not  a  hazardous  substance. 
Thus,  if  the  Ordinance's  designation  of 
hazardous  substances  were  meant  to 
embrace  the  Federal  definition,  the 
exception  of  gasoline  in  Section  1  of  the 
Ordinance  would  be  consistent  with 
that  usage.  However,  Section  2  of  the 
Ordinance  contains  eight  subsections 
which  define  the  meaning  of 
"dangerous,  hazardous  substances"  as 
used  therein  and  these  demonstrate 
clearly  that  the  drafters  did  not  intend  to 
adopt  the  Federal  definition  of 
hazardous  substances. 

Section  2  states  that  "(f)or  the 
purposes  of  this  ordinance,  hazardous, 
dangerous  substances  measn  any 
substance  or  mixture  of  substances 
which  is"  described  in  the  following 
eight  subsections.  Each  of  the 
subsections  (a-h)  defining  a  category  of 
hazardous,  dangerous  substances  is  set 
forth  below  and  compared  to  the 
relevant  Federal  definition. 

(a)  Toxic  and  has  the  inherent  capacity  to 
produce  bodily  hann  to  man  through 
ingestion,  inhalation,  or  absorption  through 
any  body  surface,  including  toxic  substances 
which  are  poisonous; 

Subsection  2(a)  provides  such  a  broad 
description  of  "toxic"  that  it  would 
encompass  many  Federally-defined 
corrosives,  flammables  and  gases. 
Similarly,  the  definition  includes  all 
toxic  substances  which  are  "poisonous", 
yet  fails  to  define  that  term.  Within  the 
HMR  materials  designated  as  poison  A 
are  identified  as  either  those  specifically 
Usted  by  name  or  with  properties 
analogous  to  those  listed  (49  CFR 
173.326).  Materials  designated  es  poison 
B  are  defined  by  specific  test  protocols 
for  oral,  inhalation  and  skin  absorption 
toxicity  (49  CFR  173.343).  Subsection 


2(a)  provides  no  such  standards  for 
objective  determination  of  whether  a 
specific  commodity  must  be  considered 
toxic  under  the  Ordinance.  Since  the 
Ordinance  makes  no  distinctions  with 
regard  to  the  toxicity  level,  volume, 
packaging  or  intended  use  (e.g. 
consumer  commodity)  of  the  material 
being  transported,  its  definition  of 
"toxic"  materials  is  so  broad  as  to 
require  advance  notification  of  intent  to 
transport  such  substances  as  table  salt 
or  aspirin  (which  can  cause  bodily  harm 
when  ingested  in  quantity). 

(b)  CoRosive  on  contact  with  Uving  tissue 
causing  substantial  destruction  of  tissue  by 
chemical  action,  but  does  not  refer  to  action 
on  inanimate  surfaces; 

Subsection  2(b)  defines  "corrosive",  a 
term  also  used  in  the  HMR  to  describe  a 
class  of  hazardous  materials.  However, 
while  the  HMR  provide  for  the 
identification  of  corrosive  materials  by 
means  of  a  specific  test  protocol  for 
destruction  of  living  tissue  or  a  specific 
rate  of  corrosion  on  steel  (49  CFR 
173.240),  subsection  2(b)  offers  only  the 
highly  subjective  standard  of 
"substantial"  destruction  of  living  tissue. 
In  the  absence  of  any  limiting  language 
in  the  Ordinance,  subsection  2(b)  must 
be  interpreted  as  requiring  advance 
notification  of  intent  to  transport  a 
single  bottle  of  household  drain  cleaner. 

(c)  Irritant  and  not  corrosive  within  the 
meaning  of  paragraph  (b),  which  on 
immediate,  prolonged  or  repeated  contact 
with  normal  living  tissue  will  induce  a  local 
inflammatory  reaction; 

Like  subsections  2(a)  and  (b), 
subsection  2(c)  provides  a  general 
definition  of  a  class  of  materials  without 
providing  an  objective  standard  for 
determining  whether  a  specific  material 
meets  that  definition.  The  HMR  do  not 
include  "irritant"  as  a  hazard  class. 
However,  the  HMR  do  include  a  class  of 
materials  designated  "irritating 
material"  which  is  defined  as  a  liquid  or 
solid  substance  which  upon  contact  with 
fire  or  when  exposed  to  air  gives  off 
dangerous  or  intensely  irritating  fumes 
(49  CFR  173.381).  Thus,  the  Ordinance 
uses  a  term  similar  to  the  Federal  term 
but  imbued  with  an  entirely  different 
meaning.  Given  the  breadth  of  this 
definition  and  the  absence  of  any 
limiting  language  in  the  Ordinance, 
subsection  2(c)  must  be  interpreted  to 
require  advance  notification  of  intent  to 
transport  a  single  tube  of  cosmetic 
depiialury. 

(d)  Strong  sensitizer  and  will  cause  on 
normal  living  tissue  through  an  allergic  or 
photodynamic  process  a  hypersensitivity 
which  becomes  evident  on  reapphcation  of 
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the  tame  tubfltance  and  which  is  designated 
as  such  by  the  board; 

Subsection  2(d)  defines  a  hazard  class 
which  has  no  counterpart  in  the  tlMR. 
Indeed,  it  is  difficult  to  deduce  the 
meaning  of  "strong  sensitizer".  The 
definition  relies  on  the  test  of  causing  an 
allergic  reaction  on  normal  living  tissue, 
but  an  allergic  reaction,  by  definition,  is 
an  abnormal  reaction.  In  addition  to 
meeting  this  somewhat  contradictory 
test,  a  "strong  sensitizer"  must  be 
designated  as  such  by  the  Covington 
Board  of  Commissioners.  However,  the 
Ordinance  does  not  indicate  how  (or 
whether)  notice  would  be  given  of  the 
decision  to  designate  a  material  as  a 
"strong  sensitizer". 

(e)  Flammable  with  a  flashpoint  of  eighty 
degrees  (80*)  Fahrenheit  or  below, 

Unlike  the  prior  definitions, 
subsection  2(e]  attempts  to  provide  an 
objective  standard  for  determining 
whether  specific  materials  meet  the 
definition.  According  to  the  definition, 
flammable  materials  are  those  with  a 
flashpoint  of  eighty  degrees  Fahrenheit 
or  less.  However,  no  indication  is  made 
of  the  test  to  be  used  in  estabUshing  a 
material's  flashpoint,  whether  open  cup, 
closed  cup,  or  other.  By  relying  on  a 
flashpoint,  the  definition  in  this 
subsection  would  seem  to  refer  only  to 
those  materials  designated  in  the  HMR 
as  flammable  Uquids  (49  CFR  173.115). 
However,  the  two  designations  are  not 
identical,  as  the  HMR  defines  flammable 
liquids  as  having  flashpoints  of  less  than 
one  himdred  degrees  Fahrenheit  under 
specific  test  conditions,  while  the 
Ordinane  defines  flammables  as  having 
a  flashpoint  of  eighty  degrees  Fahrenheit 
or  less  without  reference  to  the  test 
conditions. 

(f)  Radioactive  as  a  result  of  disintegration 
of  unstable  atomic  nuclei  and  emits  energy: 

Virtually  all  matter  emits  energy  as  a 
result  of  naturally-occurring  radio- 
nuclides. By  contrast,  the  definition  of 
"radioactive  material"  in  the  HMR 
specifically  excludes  material  in  which 
the  specific  activity  is  below  a  stated 
level  and  the  radioactivity  is  essentially 
uniformly  distributed. 

(g)  Capable  of  generating  pressure  through 
decomposition,  heat  or  other  means; 

Subsection  2(g}  offers  another 
definition  which  is  so  broad  as  to 
encompass  virtually  all  matter.  In  the 
absence  of  any  baseline  level  of 
allowable  pressure,  it  is  impossible  to 
determine  which  substances  would  not 
be  covered  by  this  definition.  Milk, 
which  expands  when  fixizen,  satisfies 
the  definitional  requirement  of  being 
capable  of  generating  pressure.  Thus,  as 


defined  in  the  Ordinance,  milk  is  a 
hazardous,  dangerous  substance. 

(h)  Capable  of  causing  substantial  personal 
injury  or  illness  during  any  customary  or 
reasonably  anticipated  h«nrfHng  or'use. 

Subsection  2(h)  appears  to  be  a  catch- 
all category  wbddi  would  include  many 
substances  not  subject  to  the  HMR. 
What  substance  is  not  capable  of 
causing  substantial  personal  injury  or 
illness  during  any  customary  or 
reasonably  anticipated  handling  or  use? 
The  law  of  torts  is  replele  with  personal 
injury  cases  which  arose  throu^  the 
customary  or  reasonably  anticipated 
handling  or  use  of  items  as  common  as 
bar  soap. 

Taken  as  a  whole,  the  definitional 
subsections  constitute  a  system  of 
classifying  hazardous  materials  which  is 
totally  at  variance  with  the  system  of 
hazard  class  definitions  on  which  the 
Federal  hazardous  materials  regulatory 
system  is  based. 

m.  Ruling 

A.  Definitions.  In  a  recent 
inconsistency  ruling,  MTB  expressed  the 
view  that  "(t)he  foundation  of  the 
Federal  hazardous  materials  regulatory 
system  is  the  definition  of  hazard 
classes"  (IR-5,  47  FR  51993).  In  that 
proceeding,  MTB  found  to  be 
inconsistent  a  New  York  City  regulation 
containing  definitions  of  four  classes  of 
hazardous  materials  which  difiered 
substantively  from  the  definitions 
contained  in  the  HMR.  That  ruling  is 
particularly  germane  to  the  subject  of 
this  proceeding,  as  Commissioners' 
Ordinance  No.  0-31-80  sets  forth  a 
hazardous  materials  classification 
system  in  which  all  definitions  differ 
substantively  from  the  Federal  scheme. 

All  compUance  with  the  HMR  is 
predicated  upon  the  correct  designation 
of  a  material's  hazard  class.  If  a  material 
possesses  the  characteristics  described 
in  any  of  the  DOT  definitions,  then  it 
can  be  universally  recognized  as  a 
member  of  that  hazard  class.  The 
hazard  class  designation  carries  an 
explicit  message  to  those  involved  in  all 
aspects  of  the  transportation  of  that 
material,  puttiiig  them  on  notice  of  their 
obligation  to  comply  with  the  appUcable 
provisions  of  the  HMR,  including 
requirements  for  packaging,  shipping 
papers,  marking,  labeling,  placarding 
and  handling.  Furthermore,  the  correct 
hazard  class  designation  conveys 
information  about  a  material's 
characteristics  which  is  vital  to  the 
effectiveness  of  emergency  response 
efforts. 

In  estabhshing  the  hazard  class 
definitions,  DOT  has  exercised  the 


express  statutory  authority  created  by 
Section  104  of  the  HMTA: 

Upon  a  finding  by  ttie  Secretary,  in  his 
discretion,  that  the  transportation  of  a 
particular  quantity  and  form  of  material  in 
commerce  may  pose  an  unreasonable  risk  to 
health  and  safety  or  property,  he  shall 
designate  such  quantity  and  form  of  material 
or  group  or  class  of  such  materials  as  a 
hazardous  material.  (48  U.S.C  1803). 

By  impUcation  if  a  material  does  not 
possess  the  characteristics  described  in 
any  of  the  hazard  class  definitions,  then 
it  is  not  a  material  which  DOT  considers 
as  posing  "an  unreasonable  risk  to 
health  and  safety  or  property"  and, 
accordingly,  appUcation  of  the  HMR  to 
its  transportation  is  not  deemed 
warrented.  While  the  HMTA  grants 
broad  discretion  to  DOT  in  estabUshing 
these  definitions,  their  adequacy  as  a 
system  of  hazard  classification  is 
attested  by  the  fact  that  they  have  been 
adopted  by  a  vast  majority  of  the  states, 
including  Covington's  own  state, 
Kentucky. 

To  a  much  greater  degree  than  the 
New  York  definitions  which  were 
considered  in  IR-5,  the  Covington 
definitions  extend  the  scope  of  the 
Ordinance's  impact  to  a  wide  range  of 
materials  that  are  not  subject  to  the 
HMR.  Moreover,  the  Ordinance 
classifies  materials  differently,  for 
purposes  of  appUcation  of  the  City's 
requirements,  from  their  classification 
for  purposes  of  application  of  the  HMR. 
Therefore,  the  first  issue  to  be  addressed 
in  this  ruling  is  whether  the  hazard  class 
definitions  contained  in  Section  2  of  the 
Ordinance  are  "inconsistent"  within  the 
meaning  of  the  HMTA.  For  the  reasons 
set  forth  below,  I  find  that  the 
definitions  and  the  resulting 
appUcations  of  the  Gty's  requirements 
are  inconsistent  with  the  HMTA  and  the 
regulations  issued  thereunder  and  are, 
therefore,  preempted. 

With  regard  to  the  "dual  compUance" 
test,  there  is  no  information  before  MTB 
to  indicate  that  compUance  with  the  - 
City's  requirements  which  are  made 
appUcable  by  the  City's  definitions 
necessarily  results  in  violation  of  the 
HMR,  or  vice  versa.  Therefore,  I  carmot 
conclude  that  the  City's  definitions  are 
inconsistent  under  the  "dual 
compUance"  test. 

With  regard  to  the  "obstacle"  test, 
however,  I  reach  the  opposite 
conclusion.  Under  that  test,  the  issue  is 
"the  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act"  As  discussed 
above,  ii)  enacting  the  HMTA.  Congress 
had  two  purposes  that  are  relevant  to 
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this  proceeding.  First  as  stated  in  the 
policy  section  of  the  Act  the 
fundamental  purpose  is  "to  protect  the 
Nation  adei]uately  against  the  risks  to 
life  and  property  which  are  inherent  in 
the  transportation  of  hazardous 
materials  in  commerce."  (49  U.S.C. 
1801).  Second,  as  stated  in  the  legislative 
history  of  the  preemption  provision  (49 
U.S.C.  1811),  Congress'  purpose  in 
enacting  that  provision  was  "to  preclude 
a  multiplicity  of  State  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations  in  the 
area  of  hazardous  materials 
transportation."  (S.  Rep.  NO.  1192,  93rd 
Cong..  2nd  Sess.  37  (1974)).  i 

These  two  purposes  are  closely  | 

interrelated.  For  example,  in  previous 
inconsistency  rulings,  MTB  has 
expressed  the  view  that  overall  public 
safety  demands  nationally  uniform 
requirements  relating  to  hazardous 
materials  packaging  and  hazard  warning 
systems.  (IR-2:  IR-3;  IR-4;  47  FR  12341). 

As  was  stated  in  IR-2:  j 

There  are  also  certain  areas  where  the 
need  for  national  uniformity  is  so  crucial  and 
the  scope  of  Federal  Regulation  is  so 
pervasive  that  it  is  difficult  to  envision  any 
situation  where  State  or  local  regulation 
would  not  present  an  obstacle  to  the 
accomplishment  and  execution  of  the  HMTA 
and  the  Hazardous  Materials  Regulations.  (44 
FR  75588). 

In  IR-5,  the  same  conclusion  was 
reached  regarding  hazard  class 
definitions,  as  these  are  the  starting 
point  for  determining  the  applicabihty  of 
nationally  uniform  requirements: 

In  addition  to  the  fact  that  the  City's 
differing  hazard  class  definitions  present  an 
obstacle  to  the  accomplishment  of  the  general 
Congressional  purpose  of  promoting 
uniformity  in  hazardous  materials 
transportation,  those  definitions  also  present 
an  otMtacle  to  the  accomplishment  of  the 
more  specific  purpose  of  achieving  the 
maximum  level  of  compliance  with  the  HMR. 
The  HMR  are,  in  and  of  themselves,  a 
comprehensive  and  technical  set  of 
regulations  which  occupy  approximately  1000 
pages  of  the  Code  of  Federal 
Regulations  *  *  *.  For  the  City  to  impose 
additional  requirements  based  on  differing 
hazard  class  definitions  adds  another  level  of 
complexity  to  this  scheme.  Thus,  shippers 
and  carriers  doing  business  in  the  City  must 
know  not  only  the  classifications  of 
hazardous  materials  under  the  HMR  and  the 
regulatory  significance  of  those 
classifications,  but  also  the  City's 
classifications  and  their  significance.  Such 
duplicatioa  in  a  regulatory  scheme  where  the 
Federal  pm^nce  is  so  dearly  pervasive  can 
only  res«H  in  making  compliance  with  the 
HMR  lew  likely,  with  an  accompanying 
dacfMse  la  overmll  public  sidety.  (47  FR 
Slfl04). 

Th*  likelihood  of  reduced  compliance 
with  the  HMR  and  rabaeqnent  decrease 


in  public  safety  is  necessarily  greater 
under  the  Covington  Ordinance,  in 
which  all  hazard  class  definitions  differ 
from  those  in  the  HMR  than  under  the 
New  York  regulations  in  which  the 
differences  involved  only  four  hazard 
classes.  Indeed,  the  likelihood  of 
reduced  compliance  becomes  even 
clearer  upon  consideration  of  the 
practical  problems  carriers  face  in 
attempting  to  comply  with  the 
requirements  for  advance  notification 
which  are  triggered  by  the  differing 
hazard  class  definitions. 

Under  the  HMR.  carriers  are  notified 
of  the  presence  of  Federally-regulated 
hazardous  materials  through  shipping 
papers,  placards  and  certificates  of 
compliance  which  originate  with  the 
shipper  and  accompany  the  cargo  to  its 
destinaUon  (49  CFR  Part  172).  Carriers 
seldom  have  the  technical  capability  for 
scientific  analysis  of  the  materials  they 
transport  and  must  rely  on  the  shippers 
for  information  about  the  cargo.  But  the 
Ordinance  requires  carriers  to  provide 
advance  notification  on  the  basis  of 
criteria  which  are  unrelated  to  the 
Federal  system  on  which  all  hazard 
commimication  is  based.  A  carrier's 
only  recourse  is  to  obtain 
documentation  from  the  shipper  in 
addition  to  that  provided  by  the 
shipping  papers.  The  problem  is 
compounded  by  the  vagueness  of  the 
definitions  in  the  Ordinance;  neither 
shippers  nor  carriers  could  conclude 
with  any  degree  of  certainty  that  a  given 
material  was  not  a  "dangerous  and 
hazardous  substance",  except  of  course, 
when  the  material  was  gasoline.  As 
stated  in  prior  rulings,  it  is  DOTs  view 
that  the  shipping  paper  requirements  of 
the  HMR  are  exclusive  and  that  any 
additional  shipping  paper  requirements 
are  inconsistent  under  the  HMTA. 
Furthermore,  when  shipping  papers 
contain  information  relating  to  hazard 
class  definitions  other  than  those  in  the 
HMR,  the  resulting  confusion  can  lead  to 
deviations  from  DOTs  uniform  hazard 
warning  systems.  This,  in  tiun,  can  have 
detrimental,  and  potentially 
catastrophic,  effects  during  emergency 
response  operations.  As  was  stated  in 
IR-2: 

The  effectiveness  of  (hazard  warning) 
systems  depends  to  a  large  degree  on 
educating  the  public,  especially  emergency 
response  personnel.  .  .  Additional,  different 
requirements  imposed  by  States  or  localities 
detract  from  the  DOT  systems  and  may 
confuse  those  to  whom  the  DOT  systems  are 
meant  to  impart  information.  (44  FR  75568). 

The  key  to  hazardous  materials 
transportation  safety  is  precise 
communication  of  risk.  The  proliferation 
of  differing  State  and  local  systems  of 
hazard  classification  U  antithetical  to  a 


tmiform,  comprehensive  system  of 
hazardous  materials  transportation 
safety  regulation.  This  is  precisely  the 
situation  which  Congress  sought  to 
preclude  when  it  enacted  the 
preemption  provision  of  the  HMTA  (49 
U.S.C.  1811). 

For  the  foregoing  reasons,  I  find  that 
Section  2  of  Commissioners'  Ordinance 
No.  0-31-80  is  an  obstacle  to  the 
accomplishment  of  the  HMTA  and  its 
regulations.  Accordingly,  it  is  my 
opinion  that  to  the  extent  that  the 
definitions  contained  in  Section  2  are 
made  applicable  to  the  transportation  of 
hazardous  materials  by  other  provisions 
of  the  Ordinance,  they  are  inconsistent 
with  the  HMTA  and  the  regulations 
issued  under  the  HMTA  and,  in 
accordance  with  section  112(a)  of  the 
HMTA,  are  preempted. 

B.  Advance  Notification. 
Commissioners'  Ordinance  No.  0-31-80 
requires  all  commercial  rail,  barge  and 
truck  operators  to  give  advance 
notification  to  the  Covington  Fire 
Department  whenever  they  intend  to 
transport  hazardous,  dangerous 
substances  (as  defined  therein)  within 
the  jurisdictional  confines  of  the  City  of 
Covington.  Having  expressed  the 
opinion  that  the  definitions  contained  in 
the  Ordinance  are  inconsistent  with  the 
HMR,  I  shall  now  consider  the  question 
of  advance  notification  independent  of 
the  definitional  inconsistency.  In  other 
words,  if  the  Ordinance  were  to 
incorporate  the  definitions  of  hazardous 
materials  contained  in  the  HMR,  would 
the  advance  notification  requirement 
contained  in  Section  1  of  the  Ordinance 
be  inconsistent  within  the  meaning  of 
the  HMTA?  For  the  reasons  set  forth 
below,  I  find  that  the  City's  requirement 
of  advance  notification  of  intent  to 
transport  hazardous  materials  is 
inconsistent  with  the  HMTA  and  the 
regulations  issued  thereunder  and  is, 
therefore,  preempted. 

With  regard  to  the  "dual  compliance" 
test,  neither  the  HMTA  nor  the 
regulations  issued  thereimder  contain 
any  prohibition  of  advance  notification 
systems  per  se.  Therefore,  compliance 
with  the  Ordinance  would  not  involve 
violation  of  any  prenotification 
requirements  under  the  HMTA. 
However,  many  commenters  asserted 
that  the  transportation  delays  resulting 
from  carriers'  efforts  to  provide  the 
required  advance  notification  would 
result  in  violation  of  the  Federal 
requirement  that  shipments  of     - 
hazardous  materials  be  fransported 
without  imnecessary  delay  (40  CFR 
174.14;  49  CFR  177.853).  The  key  word  is 
"unnecessary,"  for  it  involves 
consideratioas  which  go  beyond  the 
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scope  of  the  dual  compliance  test.  While 
recognizing  that  compliance  with  the 
Ordinance  would  result  in 
transportation  delays,  I  cannot  conclude 
on  the  basis  of  the  available  information 
that  such  delays  would  constitute  an 
ipso  facto  violation  under  the  HMR. 

With  regard  to  the  "obstacle  test", 
however,  I  reach  the  opposite 
conclusion. 

Covington's  purpose  in  enacting 
Ordinance  No.  0-31-80  was  described  in 
the  Assistant  City  Solicitor's  response  to 
the  Federal  Register  notice  on  this 
matter: 

By  enacting  Ordinance  0-31-80,  the  city 
commission  sought  to  ascertain  exactly  what 
hazardous  matenals  are  passing  through  its 
conHnes.  Only  with  this  information  can  the 
city  properly  prepare  its  emergency  teams  to 
adequately  address  a  crisis.  Preparation 
without  knowing  exactly  what  one  is 
preparing  for  is  not  preparation.  Only  by 
being  informed  by  the  haulers  of  hazardous 
substances  can  the  City  adequately  (sic) 
prepare  a  full  and  all-encompassing  team  to 
address  any  emergency. 

*  *  *  Covington  excluded  gasoline  haulers 
because  the  city  is  familiar  with  the  fact  that 
gasoline  is  hauled  through  the  city  and  the 
city  is  prepared  and  trained  to  address  an 
emergency  involving  that  type  substance. 

Thus,  the  purpose  of  the  Ordinance  is  to 
enable  the  city  to  identify  what  hazards 
it  should  be  prepared  to  deal  with  and  to 
ensure  that  it  is  capable  of  doing  so. 
Both  are  valid  local  concerns.  As  stated 
in  a  previous  inconsistency  ruling  (IR-2, 
44  FR  at  75568),  "(a)lthough  the  Federal 
Government  can  regulate  in  order  to 
avert  situations  where  emergency 
response  is  necessary,  and  can  aid  in 
local  and  State  planning  and 
preparation,  when  an  accident  does 
occur,  response  is,  of  necessity,  a  local 
responsibility."  Notwithstanding  the 
validity  of  Covington's  need  to  prepare 
for  emergencies,  there  remains  the  issue 
of  whether  the  device  Covington  has 
chosen  to  serve  that  need  constitutes  an 
obstacle  to  the  accompUshment  and 
execution  of  the  HMTA. 

In  recent  years,  there  has  been  a 
growing  interest  the  prenotiHcation  as  a 
means  of  hazardous  materials 
management  at  the  State  and  local  level. 
However,  there  has  been  no  apparent 
consensus  on  the  meaning  or  even  the 
objectives  of  prenotiflcation.  Therefore, 
Ml'B  commissioned  a  study  of  the 
subject  as  part  of  a  prenotiflcation. 
Therefore,  MTB  commissioned  a  study 
of  the  subject  as  part  of  a 
comprehensive  regional  study  of 
hazardous  materials  transportation 
performed  by  the  Puget  Sound  Council 
of  Governments.  The  report  [Analysis  of 
Prenotiflcation:  Hazardous  Materials 
Study.  Final  Report.  May  4. 1981) 
examined  the  need  for  and  feasibility  of 


prenotiflcation  and  analyzed  certain 
questions  relating  to  implementation. 
Stated  briefly,  the  major  conclusion  of 
the  study  was  that,  while  there 
appeared  to  be  some  merit  in  alerting 
jurisdictions  to  the  impending  shipment 
of  expecially  hazardous  materials  in 
order  to  facilitate  emergency  response 
preparedness,  the  usefulness  of  Uie  prior 
notice  declined  sharply  as  the  number  of 
substances  subject  to  it  increased. 

This  Hnding  substantiates  the  position 
taken  by  Congress  in  enacting  Pub.  L 
96-295  (June  30, 1980)  which  required  the 
Nuclear  Regulatory  Commission  to  issue 
regulations  on  prenotiflcation  for 
shipments  of  radioactive  wastes  posing 
a  potentially  significant  hazard.  This 
approach  not  only  recognized  that  the 
effectiveness  of  prenot&cation  depends 
on  its  being  limited  to  a  few  high-risk 
commodities,  but  also  reaffirmed  the 
importance  of  national  uniformity  in 
hazardous  materials  transportation 
safety  regulation. 

Covington's  approach  to 
prenotiHcation  is  to  require  advance 
notification  of  all  hazardous  materials 
shipments,  not  merely  those  posing  an 
unusually  high  risk.  Full  compliance 
with  the  Ordinance  by  commercial  rail, 
barge  and  truck  operators  would 
generate  hundreds  and  possibly 
thousands  of  telephone  calls  daily  to  the 
Fire  Department.  While  this  tidal  wave 
of  information  could  provide  the  City 
with  an  inventory  of  the  hazardous 
materials  transported  within  its 
jurisdictional  boundaries,  its  more 
probable  effect  would  be  to  overwhelm 
the  Fire  Department's  ability  to  respond 
by  the  sheer  volume  of  information  thus 
generated.  While  Covington  is  correct  in 
asserting  that  the  only  way  to  protect 
the  lives  and  property  of  its  citizens  is  to 
identify  the  nature  of  the  hazards  they 
may  face,  the  device  chosen  to  provide 
the  necessary  information  is  neither  the 
only  nor  the  most  effective  method 
available.  A  survey  could  accomplish 
the  same  results  more  quickly  and  at 
less  expense  to  both  the  Cify  and  the 
carriers.  However,  inefficiency  will  not 
require  an  ordinance  to  be  deemed 
inconsistent  unless  it  creates  a  situation 
which  cc^nstitutes  an  obstacle  to  the 
accomphshment  and  execution  of  the 
HMTA. 

Compliance  wih  the  requirement  for 
advance  notification  would  necessarily 
involve  some  degree  of  delay  in  the 
transportation  of  hazardous  materials. 
Covington  has  characterized  the  delay 
as  de  minimis:  "All  that  is  required  by 
the  Ordinance  is  that  the  dispatcher  at 
the  carriers  (sic)  point  of  origin  give 
Covington  advance  notice  of  the  intent 
to  transport  certain  substances  within 
the  jurisdictional  confines  of  the  City  of 


Covington."  (Response  to  die 
AppUcation,  November  26. 1980.  p.2). 
However,  as  many  commenters  were 
quick  to  point  out,  this  assertion  reflects 
a  basic  unfamiliarify  with  the 
complexify  of  motor  carrier  operations. 
An  individual  carrier  seldom  knows 
much  in  advance  of  any  shipment 
precisely  what  is  being  shipped  or  what 
route  it  will  follow.  Furthermore, 
carriers  frequently  make  pick-ups  and 
dehveries  enroute.  In  view  of  these 
practical  considerations,  the 
responsibiUfy  for  providing  advance 
notification  would  fall  to  the  driver  who, 
at  some  point  short  of  the  Covington 
border,  would  have  to  interrupt 
transportation  in  order  to  telephone  the 
Fire  Department.  The  prospect  of  large 
numbers  of  vehicles  loaded  with  a 
variefy  of  hazardous  materials  piling  up 
at  key  locations  in  the  surrounding 
jurisdictions  while  their  drivers  attempt 
to  get  through  to  the  Covington  Fire 
Department  suggests  that  Covington's 
attempt  to  increase  safefy  could  operate 
to  its  neighbor's  detriment  If  the 
approach  taken  by  Covington  were 
deemed  an  appropriate  local  activify,  it 
would  be  no  less  so  for  Covington's 
neighbors,  and  their  neighbors,  etc.,  to 
the  point  where  a  carrier  would  have  to 
stop  at  every  town  line  on  its  route.  As 
was  stated  in  IR-2: 

The  manifest  purpose  of  the  HMTA  and  the 
Hazardous  Materials  Regulations  is  safety  in 
the  transportation  of  hazardous  materials. 
Delay  in  such  transportation  is  incongruous 
with  safe  transportation.  (44  FR  75571). 

Since  safety  risks  are  "inherent  in  the 
transportation  of  hazardous  materials  in 
commerce"  (49  U.S.C  1801),  an 
important  aspect  of  transportation 
safefy  is  that  transit  time  be  minimized. 
This  precept  has  been  incorporated  in 
the  HMR  at  49  CFR  177.853,  which 
directs  highway  shipments  to  proceed 
without  uimecessary  delay,  and  at  49 
CFR  174.14,  which  directs  rail  shipments 
to  be  expedited  within  a  stated  time 
frame. 

While  barge  and  rail  operators  have 
little  or  no  alternative  to  passing  through 
Covington  and  thereby  becoming 
subject  to  Ordinance  No.  0-^1-80, 
operators  of  highway  vehicles  can 
choose  to  avoid  the  advance  notification 
requirement  by  circumventing  the  Cify. 
As  was  noted  in  IR-3: 

The  mere  threat  of  delay  may  redirect 
commercial  hazardous  materials  traffic  into 
other  jurisdictions  that  may  not  be  awart  of 
or  prepared  for  a  sudden.  poMibly 
permanent,  change  in  traffic  patterns.  (40  FR 
18021). 

Where  hazardous  materials  traffic  is 
diverted  to  routes  not  nonnally  used  by 
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commercial  vehicles,  road  conditions 
may  l>e  inadequate.  Where  it  is  diverted 
to  routes  which  safely  accommodate  an 
established  mix  of  commercial  and 
private  vehicles,  the  unplanned-for  surge 
of  traffic  volume  may  create  serious 
safety  hazards  which  did  not  exist 
previously  and  for  which  emergency 
services  are  inadequate. 

Covington  asserts  that  a  particularly 
hazardous  situation  exists  within  its 
borders: 

Covington  is  situated  at  the  top  of  a 
geographical  bottleneck,  a  portion  of  which  is 
less  than  one  (1)  inile  wide  and  contains  over 
half  of  the  city's  population  (50,000).  Within 
this  bottleneck  lies  interstate  highway  1-75 
and  1-71,  one  of  the  major  north-south 
highways  in  our  nation. .  .  .  The  portion  of  I- 
75  and  I-Tl  within  Covington  is  nationally 
known  as  "Death  Hill"  because  of  the 
numerous  fatal  accidents,  the  bulk  of  which 
involve  large  trucks.  (Supplementary 
Response,  p.l,  October  2, 1982). 


MTB  recognizes  that  "State  and  local 
regulatory  agencies  obviously  have  and 
exercise  transportation  safety 
responsibilities,  especially  as  regards 
traffic  control"  (IR-l,  43  FR  16956). 
However,  when  a  State  or  local 
regulation  has  the  effect  of  catising 
significant  or  unusual  rerouting  of 
hazardous  materials  traffic  away  from 
customary  commercial  routes,  it  can 
result  in  a  serious  degradation  of  overall 
safety.  Avoiding  this  result  requires 
thorough  analysis  of  all  relevant  safety 
factors  and  thorough  coordination  by  all 
affected  jurisdictions.  As  was  stated  in 
IR-3.  if  a  local  rerouting  scheme  is  to  be 
consistent  with  the  HMTA.  the 
jurisdiction  seeking  to  achieve  rerouting 
"Must  act  through  a  process  that 
adequately  weighs  the  full  consequences 
of  its  routing  choices  and  ensures  the 
safety  of  citizens  in  other  jurisdictions 
that  will  be  affected  by  its  rules '  (46  FR 
18922).  Nothing  in  the  docket  indicates 
that  Covington  made  any  attempt  to 
assess  the  potential  impacts  of 
Ordinance  No.  0-31-60  on 
transportation  safety  in  adjacent 
jurisdictions. 

As  was  stated  previously  in  this 
ruling,  Congress'  dual  purposes  in 
enacting  the  HMTA  were:  (1)  To  protect 
the  Nation  against  the  risks  inherent  in 
hazardous  materials  transportation:  and 
(2)  to  prevent  a  patchwork  of  varying 
and  conflicting  State  and  local 
regulations.  Commissioners'  Ordinance 
No.  0-31-80  impedes  both  purposes.  By 
delaying  hazardous  materials  shipments 
and  causing  traffic  to  be  diverted  from 
established  routes,  the  Ordinance 
increases  exposure  tothe  risks  inherent 
in  hazardous  materials  transportation; 


and  to  the  extent  that  the  Ordinance 
results  in  the  diversion  of  hazardous 
materials  traffic  into  adjacent 
jurisdictions,  it  constitutes  a  routing 
requirement  adopted  without 
consideration  of  the  safety  impacts  on 
other  affected  jtuisdictions.  To  the 
extent  that  the  Ordinance  creates  a 
precedent  for  the  estabUshment  of 
independent  and  imcoordinated  local 
prenotification  systems,  it  contributes  to 
the  creation  of  the  regulatory  patchwork 
which  Congress  intended  to  preclude. 

For  the  foregoing  reasons,  I  find  that 
Sections  1  (advance  notification)  and  3 
(penalties)  of  Commissioners'  Ordinance 
No.  0-31-80  constitute  an  obstacle  to  the 
accomplishment  of  the  HMTA  and  its 
regulations.  Accordingly,  it  is  my 
opinion  that  they  are  inconsistent  with 
the  HMTA  and  the  regulations  issued 
thereimder  and,  in  accordance  with 
Section  112(a)  of  the  HMTA.  are 
preempted. 

Any  appeal  to  this  ruling  must  be  filed 
within  thirty  days  of  service  in 
accordance  with  49  CFR  107.211. 

Issued  in  Wasliington,  D.C.  on  December 
29,1982. 

Alan  I.  Roberta, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

Appendix 

Commissioners'  Ordinance  No.  0-31-80 

AN  ORDINANCE  REQUIRING  ALL 
COMMERCLU  RAIL,  BARGE  AND  TRUCK 
OPERATORS  WITHIN  THE  CITY  OF 
COVINGTON  WHICH  HAUL  DANGEROUS 
AND  HAZARDOUS  SUBSTANCES  TO  GIVE 
ADVANCE  NOTinCATION  TO  THE 
COVINGTON  FIRE  DEPARTMENT 
WHENEVER  THEY  INTEND  TO 
TRANSPORT  SAID  MATERL\LS, 
EXCLITOING  GASOLINE.  WITHIN  THE 
JURISDICTIONAL  CONFINES  OF  THE  CITY 
OF  COVINGTON.  AND  PROVIDING 
PENALTY  FOR  THE  VIOLATION  THEREOF. 
AND  REPEALING  AND  RESCINDING 
COMMISSIONERS'  ORDINANCE  O-loa-79. 
***** 

Be  it  ordained  by  the  Board  of 
Commissioners  of  the  City  of  Covington, 
Kenton  County,  Kentucky: 

Section  1 

That  all  commercial  rail,  barge  and  truck 
operators  within  the  City  of  Covington  which 
haul  dangerous  and  hazardous  substances, 
with  the  exception  of  gasoline,  be  and  they 
are  hereby  required  to  give  advance 
notification  to  the  Covington  Fire  Department 
whenever  they  intend  to  transport  said 
substances  within  the  jurisdictional  confines 
of  the  City  of  Covington. 

Section  2 

For  thp  purposes  of  this  ordinance. 


hazardous,  dangerous  substances  means  any 
sulmtance  or  mixtive  of  substances  which  is: 

(a)  Toxic  and  has  the  inherent  capacity  to 
produce  bodily  injury  to  man  through 
ingestion,  inhalation,  or  absorption  through 
any  body  surface,  including  toxic  substances 
which  are  poisonous; 

(b)  Corrosive  on  contact  with  living  tissue 
causing  substantial  destruction  of  tissue  by 
chemical  action,  but  does  not  refer  to  action 
on  inanimate  surfaces; 

(c)  Irritant  and  not  corrosive  within  the 
meaning  of  paragraph  (b),  which  on 
immediate,  prolonged  or  repeated  contact 
with  normal  living  tissue  will  induce  a  local 
inflammatory  reaction; 

(d)  Strong  sensitizer  and  will  cause  on 
normal  living  tissue  through  an  allergic  or 
photodynamic  process  a  hypersensitivity 
which  becomes  evident  on  reapplication  of 
the  same  substance  and  which  is  designated 
as  such  by  the  board; 

(e)  Flammable  with  a  flashpoint  of  eighty 
(80°)  degrees  Fahrenheit  or  below; 

(f)  Radioactive  as  a  result  of  disintegration 
of  unstable  atomic  nuclei  and  emits  energy; 

(g)  Capable  of  generating  pressure  through 
decomposition,  heat  or  other  means; 

(h)  Capable  of  causing  substantial  personal 
injury  or  illness  during  any  customary  or 
reasonably  anticipated  handling  or  use. 

Section  3 

That  any  person,  firm  or  corporation  in 
violation  of  any  provision  of  this  ordinance 
shall  be  Rned  in  a  sum  not  to  exceed  Five 
Hundred  ($500.00)  Dollars  per  occurrence 
and/or  six  (6)  months  in  jail.  Each  occurrence 
shall  constitute  a  separate  offense. 

Section  4 

That  all  ordinance,  or  parts,  thereof,  in 
conflict  herewith  are.  to  the  extent  of  such 
conflict,  hereby  repealed.  Specifically 
repealed  is  Commissioners'  Ordinance  O-103- 
79. 

Section  S 

That  any  section  or  part  of  a  section  or  any 
provision  of  this  ordinance  which  is  declared 
by  a  court  of  appropriate  jurisdiction,  for  any 
reasons,  to  be  invalid,  such  decision  shall  not 
affect  or  invalidate  the  remainder  of  this 
ordinance. 

Section  6 

That  this  ordinance  shall  take  effect  and  be 
in  full  force  when  passed,  published  and 
recorded  according  to  law. 
Bernard  J.  Moonnon, 
Mayor. 

Attest: 
Vivian  Willman, 
City  Clerk. 

Passed:  first  reading  May  13, 1980. 

[FR  Dcx;.  83-138  Filed  l-S-83;  8:4S  ami 
BHJJNO  CODE  4«10-«Hi 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[Docket  No.  82-27r 

Termination  of  Closed  Receivership 
.  Fund;  Third  Notice 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  of  December  23. 1982. 
It  is  reprinted  in  this  issue  at  the  request  of 
the  agency. 

AGENCY:  Comptroller  of  the  Currency, 
Treasury. 

ACTION:  Notice  of  termination. 

summary:  Notice  is  hereby  given  that  all 
rights  of  depositors  and  other  creditors 
of  national  banks  which  have  been 
closed  and  for  which  the  Comptroller 
has  appointed  a  receiver  other  than  the 
Federal  Deposit  Insurance  Corporation 
to  collect  liquidating  dividends  from  the 
"closed  receivership  fund"  shall  be 
barred  after  twelve  months  following 
the  date  of  the  fourth  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  J.  Finkelstein,  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington,  D.C.  20219, 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  409  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L.  97-320  (October  15, 1982),  notice  is 
hereby  given  that  all  rights  of  depositors 
and  other  creditors  of  closed  national 
banks  to  collect  Hquidating  dividends 
from  the  "closed  receivership  fund"  will 
be  barred  after  twelve  months  following 
the  date  of  the  fourth  publication  of  this 
notice. 

Sections  721-723  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  clarified  the  status 
of  the  "closed  receivership  fund"  by 
establishing  a  procedure  for  the 
satisfaction  or  cancellation  of  all 
outstanding  claims  for  liquidating 
dividends  and  the  termination  of  the 
fund.  However,  the  1980  law  applied 
only  to  national  banks  closed  on  or 
before  January  22, 1934.  After  the  law 
was  passed  it  came  to  the  Office's 
attention  that  there  had  been  at  least 
one  bank  closed  after  the  above  date  for 
^   which  the  Comptroller  appointed  a 
receiver  other  than  the  Federal  Deposit 
Insurance  Company.  The  Office 
therefore  sought  clarification  of  the  1980 
law  fix)m  Congress.  Congress  provided 
3uch  clarification  in  Section  409  of  Pub. 
L  97-320  by  striking  the  date  of  January 
22, 1934  from  the  statute  and  substituting 
therefor  the  phrase  "which  have  been 


closed  and  for  which  the  Comptroller 
has  appointed  a  receiver  other  than  the 
Federal  Deposit  Insurance  Corporation." 

Under  the  provisions  of  the  amended 
law,  the  Office  will  publish  notices  in 
the  Federal  Register  once  each  week  for 
four  consecutive  weeks  that  all  rights  of 
depositors  and  creditors  of  the  fund  will 
be  barred  after  twelve  months  following 
the  last  date  of  publication  of  such 
notice.  This  is  the  third  such  notice. 
During  this  twelve  month  period,  the 
Office  will  accept  cleiims  for  liquidating 
dividends  from  the  fund.  A  claim  should 
consist  of  a  Proof  of  Claim  form  received 
fi'om  the  receiver  at  the  time  of  the 
bank's  closing  or  other  acceptable 
evidence  of  an  unsatisfied  claim.  Claims 
should  be  sent  to  the  attention  of  Mr. 
Robert  L.  Teets,  Manager,  Accounting 
Programs,  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East 
SW.,  Washington,  D.C.  20219. 

Following  the  close  of  the  twelve 
month  period,  all  unclaimed  dividends, 
together  with  income  earned  on 
liquidating  dividends  and  other  moneys 
remaining  in  the  fund,  will  be  covered 
into  the  general  fimds  of  the  Office. 

Dated:  December  2. 1982. 

C  T.  Conover, 

Comptroller  of  the  Currency. 

(PR  Doc  82-34783  Filed  lZ-22-82;  8:45  am) 
BtLUNG  COOC  tt10-33-H 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Consolidation  of 
Nine  Systems  of  Records 

agency:  Office  of  the  Secretary, 
Treasury. 

action:  Consolidation  of  nine  systems 
of  records  notices  into  one  system 
notice:  Treasury/OS.003 — OS  Personnel 
Working  Files 

summary:  The  Office  of  the  Secretary  is 
consolidating  notices  for  the  following 
nine  systems  of  records  into  one  system 
notice,  Treasury/OS.003 — Personnel 
Working  Files: 
Treasury /OS.041 — Management 

Analysis  Personnel  Working  Files 
Treasury/OS.llO — Foreign  Assets 

Control  Administrative  Records 
Treasury/0S.12a— ORS  Personnel 

Records 
Treasury/OS.140 — ^Annual  Performance 

Rating  and  Annual  Performance 

Analysis 
Treasury/OS.147 — Employee  Promotion 

Information 
Trea8ury/OS.152 — General  Counsel 

Personnel  Files 
Trea8ury/OS.191— Building 

Management  Employee  Folder 


Trea8ury/OS.243 — Personnel:  Personnel; 

Recruitment  Personnel;  Evaluations 
Treasury/OS.300— Personnel  Files 

The  records  in  these  systems  are  all   - 
personnel-type  records  located  in  die 
various  offices  where  the  employees 
work.  The  information  in  the  systems  is 
used  for  (1)  planning  and  managing  staff 
developmer*..  (2)  reviewing  work 
performance  levels,  (3)  assessing 
training  needs,  (4)  recommending 
promotions,  and  (5)  recruiting  and 
evaluating  job  applicants.  The 
consolidation  will  reduce  the 
Department's  total  number  of  systems  of 
records. 

date:  This  system  becomes  effective 
upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  De  Piazza,  Disclosure  Officer, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220,  (202)  566-2789. 

Dated:  December  27, 1982. 
CoraP.  Baebe, 

Assistant  Secretary  (Administration). 

TREASURY/OS.003 

SYSTKMNAME: 

OS  Personnel  Working  Files 

SYSTEM  LOCATION: 

Office  of  Management  and 
Organization. 

Office  of  Revenue  Sharing. 

Office  of  General  Counsel. 

Office  of  Data  Management  OASIA. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs. 

Office  of  Foreign  Assets  Control. 

Office  of  Facilities  Maintenance 
Branch.  OAP. 

For  addresses,  see  Systems  Manager 
below. 

cateoorv  of  mmmviouals  covkhed  by  ims 
system: 

Past  present  and  prospective 
employees  for  the  above-named  offices. 

CATEOORIES  OF  RCCORDS  IN  THE  SYSTEM: 

Personnel-type  records  such  as  the 
following:  SF  50  and  52  (personnel 
action);  171  (Employment 
Qualifications);  Resumes;  1012  (Travel 
Voucher);  1038  (Travel  Advance);  3015 
(Travel  Authorization);  Personnel  Data 
Summary  Sheet  employee  training 
information;  position  descriptions; 
letters  of  appreciation,  counseling,  or 
reference;  corrective  actions; 
recommendations  for  promotions, 
suspensions;  performance  appraisals; 
evaluations;  awards;  and  appointment; 
and  woriier's  compensation  forms. 
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HOUTMs  usa  or  mcohos  lUMMriUNKo  m 
THK  sysTm,  wciuDmo  CATCootncs  or 
usois  AND  njiwoscs  OF  SUCH  uses: 

The  information  in  this  system  is  used 
for  (1]  planning  and  managing  staff 
development.  (2)  reviewing  work 
performance  levels,  (3)  assessing 
training  needs,  (4)  recommending 
promotions,  and  (5)  recruiting  and 
evaluating  job  applicants.  For  former 
employees,  the  information  is  used  for 
reference  purposes. 

POUCmS  AND  PRACnCCS  FOR  STORtNO, 

RmneviNO,  acccssinq,  retaininq,  and 

DtSrOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAoe: 
File  Folders. 

NCTMCVASajTY: 

Alphabetically  by  name. 

SAPEOUAROS: 

Secured  file  cabinet  or  locked  safe 
with  a  limited  number  of  authorized 
employees  permitted  access. 

RCTENTION  AND  DMPOSAU 

In  some  offices,  files  on  present  and 
former  employees  are  kept  for  duration 
of  employment  and  thereafter  for 
reference  purposes.  In  other  offices,  files 
are  given  to  employees  upon  resignation 
or  are  destroyed.  For  prospective 
employees,  files  may  be  kept  three  to 
five  years,  then  destroyed. 

i 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Acting  Director,  Office  of  Management 
and  Organization,  Department  of  the 
Treasury,  Room  4418, 1500 
Pennsylvania  Avenue.  NW,  1 

Washington,  DC  20220  | 

Administrative  Officer,  Office  of 
Revenue  Sharing,  Department  of  the 
Treasury,  2401  E  Street,  NW,  15th 
Floor.  Washington.  DC  20226 

Administrative  Officer,  Office  of  the 
General  Counsel,  Department  of  the 
Treasury,  Room  3006, 1500  / 
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Pennsylvania  Avenue.  NW, 
Washington.  DC  20220 

Acting  Director.  Office  of  Data 
Management.  OASIA.  Department  of 
the  Treasury,  Room  5127. 1500 
Pennsylvania  Avenue.  NW, 
Washington.  DC  20220 

Deputy  Assistant  Secretary  for  Public 
Affairs,  Department  of  the  Treasury. 
Room  3124, 1500  Pennsylvania 
Avenue,  NW.  Washington.  DC  20220 

Director,  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury, 
Room  504, 1331  G  Street.  NW. 
Washington.  DC  20226 

Chief,  Facilities  Maintenance  Branch, 
Department  of  the  Treasury,  Room  B- 
50, 1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  the  system,  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system: 
(2)  Provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Chief,  Disclosure 
Branch  (See  Access  below).  In  some 
offices,  indivduals  may  review  their  own 
record  by  verbal  request  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Chief,  Disclosure  Branch,  Department 
of  the  Treasury,  Room  5423, 1500 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

Record  source  categories:  Information 
in  this  system  may  have  been  provided 
by  (1)  the  individual,  (2)  Personnel 
Office,  (3)  the  employee's  supervisors, 
(4)  an  interviewer  (5)  prior  employers. 

(FR  Doc  83-219  Filed  1-5-83;  8:45  am) 
BILLINQ  CODE  4«10-2S-« 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and  the 
Delegation  of  Authority,  December  17, 
1982.  fi-om  the  Director,  USIA,  I  hereby 
determine  that  the  thirteen  (13)  paintings 
and  twenty-two  (22)  drawings  by  Oudry, 
loaned  by  the  Schwerin  Staatliches 
Museum,  German  Democratic  Republic, 
in  the  exhibit  of  the  work  of  Jean- 
Baptiste  Oudry  (1686-1755)  (included  in 
the  list  *  filed  as  a  part  of  this 
determination),  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  an  agreement 
among  the  foreign  lenders,  the  Louvre, 
Paris,  and  the  Kimbell  Art  Museum,  Fort 
Worth,  Texas.  I  also  determined  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Kimbell  Art 
Museum,  Forth  Worth.  Texas,  beginning 
on  or  about  February  26, 1983,  to  on  or 
about  June  6, 1983,  and  at  the  Nelson- 
Atkins  Museum,  Kansas  City,  Missouri, 
from  on  or  about  July  15, 1983,  to  on  or 
about  September  4, 1983.  is  in  the 
national  interest. 

Pubhc  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  3, 1983. 
Jonathan  W.  Sloat, 
General  Counsel  and  Congressional  Liaison. 

|FK  Doc  83-3flS  Filed  l-S-83;  8:45  amj 
BILUNG  CODE  •230-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5   U.S.C. 
552b(e)(3). 
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FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  January  11. 
1983  at  10  a.m. 

PLACE:  1325  K  Street,  N.W..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Thursday,  January  13, 
1983.  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Proposed  regulations  on  joint  fundraising  and 

coHecting  agents  (11  CFR  102.16  and  102.7) 
Commission  appointment  and  promotion 

procedures  (non-bargaining  unit) 
FY  1982  year-end  management  report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Elland,  Public  Information 
Office:  telephone  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S-9-«  Filed  1-4-83;  4fll  pm) 
BILUNQ  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

January  12, 1983. 

PLACE:  Board  Building,  C  Street  entrance 


between  20th  and  2l8t  Streets.  N.W.. 
Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to  Regulation  K 
(International  Banking  Operations)  regarding 
bank  holding  company  investment  in  export 
trading  companies. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting.  . 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-8204. 

Dated:  January  4, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-7-83  Filed  1-4-83:  4«)  pm| 
BtLUNO  COOE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  Approximately  11  a.m., 
Wednesday,  January  12, 1983,  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20651. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  branch 
director  appointments. 

2.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  4, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(S-S-SS  Filed  1-4-83;  *m  pm| 
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national  TRANSPOfrTATION  SAFCTV 
BOARD 

[NM-$3-2] 

TIME  AND  DATE:  9  a.m.,  Thursday. 
January  13, 1983. 

place:  NTSB  Board  Room,  800 
Independence  Ave.,  SW.,  Washington. 
D.C.  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public.  The  last  two  items  will  be 
closed  under  Exemption  10  of  the 
Govemment  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report  Fire  On  Board 
the  Cypriot  Bulk  Carrier  Protector  Alpha, 
Columbia  River,  near  Kalama,  Washington, 
February  14, 1982,  and  Recommendationt  to 
the  U.S.  Coast  Guard. 

2.  Pipeline  Accident  Report  Gas  Company 
of  New  Mexico,  Natural  Gas  Explosion  and 
Fire,  Portalet,  New  Mexico,  June  18, 1982,  and 
Recommendations  to  U.S.  Department  of 
Transportation:  Gas  Company  of  New 
Mexico;  American  Public  Works  Association; 
American  Gas  Association,  National  LP.  Gas 
Association,  and  American  Public  Gat 
Association.  * 

3.  Opinion  and  Order  Administrator  v. 
Shoff.  Dkt.  SE-5212:  disposition  of 
respondent's  appeal. 

4.  Opinion  and  Order  Administrator  v. 
Escott,  Dkt.  SE-5382:  disposition  of  appeals  of 
both  parties. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  (202] 
382-6525. 

January  3, 1983 

IS-6-83  Filed  1-4-83;  12:54  pmj 


PAOnC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVAHON  PLANNINO  COUNOL 

(Northwest  Power  Plarming  Council) 

ACTKMi:  Meeting  notice. 

STATUS:  Open. 

TIME  AND  DATE:  9  a.m.,  January  7, 1983. 

place:  The  Hilton  Hotel.  Portland. 
Oregon. 

MATTERS  TO  BE  CONSIDERED: 

•  Model  Conservation  Standards — Decision. 

•  Resource  Portfolio— Decision. 

•  Council  Business. 

•  Public  Comment 

FOR  FURTHER  INPORMATMN  CONTACT 
Ms.  Bess  Wong  (503)  222-6161.  The 
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Council  detennined,  by  majority  vote  on 
December  28, 1982.  that  agency  business 
requires  a  meeting  on  January  7, 1983. 
even  though  it  is  not  practicable  to 
provide  seven  (7]  days  notice  of  the 
meeting. 
EdwardShMti, 
Executive  Director. 

|S-*-n  riM  I-4-43: 12:53  paj 
MLLMQ  COOC  flUBB  00  M 
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PACme  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

ACTION.  Meeting  notice. 

STATUS:  Open.  I 

Tll«  AND  date:  9  a.m.,  January  28-27. 
1983. 

place:  The  Hilton  Hotel,  Portland. 
Oregon. 

matters  to  be  considered: 

•  Adoption  of  Draft  Energy  Plan. 

•  Council  Business. 

•  Public  Comment. 

FOR  FURTHER  INFORMATION  COMTACT; 
Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

|S-5-a3  Filed  1-4-83: 12:53  pml 
MUJNQ  COOC  OOOIMMMt 


Thursday 
January  6,  1983 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

Rotorcraft  Structural  Fatigue  and  Damage 
Tolerance;  Advance  Notice  of  Proposed 
Rulemaking 


s     s 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14CFRPart29  | 

[Docfctt  Na  23445;  Notice  Na  83-1] 

Rotorcraft  Structural  Fatigue  and 
Damage  Tolerance 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
action:  Advance  notice  of  proposed 
rulemaking  (ANPRM),  invitation  for 
interested  persons  to  submit  comments, 
and  announcement  of  public  meeting. 

summary:  This  advance  notice  proposes 
to  add  damage  tolerance  requirements 
to  the  fatigue  evaluation  of  rotorcraft 
structure.  Also  included  in  the  advance 
notice  are  proposals  to  extend  fatigue 
evaluations  from  flight  structure  to  all 
critical  structures,  including  landing 
gear,  and  to  explicitly  require 
consideration  of  operations  having  a 
high  number  of  ground-air-groimd,  or 
power  cycles,  per  hour.  The  proposal  to 
add  damage  tolerance  requirements 
results  from  an  assessment  of  the  i 

potential  for  preventing  crashes  and 
saving  lives  by  the  use  of  redundant 
structure  and  other  damage  tolerant 
design  features,  and  from  an  assessment 
of  the  current  rotorcraft  design  "state-of- 
the-art."  The  proposals  to  add  landing 
gear  and  increased  frequency  of  ground- 
air-ground  cycles  to  the  fatigue 
substantiation  resulted  from  the  ongoing 
Rotorcraft  Regulatory  Review  Program; 
these  are  based  on  two  proposals 
submitted  for  consideration  at  the 
Rotorcraft  Review  Conference,  which 
was  held  at  New  Orleans,  Louisiana,  in 
December  1979.  The  proposals  would 
substantiaUy  increase  the  structural 
dependability  of  transport  category 
rotorcraft  with  a  resulting  savings  in 
equipment  costs  and  Uves. 
dates:  a  public  meeting  will  be  held  at 
9  a.m.,  on  February  8, 1983.  Comments 
must  identify  the  docket  nimiber  and 
conunents  must  be  received  on  or  before 
March  7, 1983. 

AOORCSSES:  Comments  on  the  advance 
notice  may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  OfHce 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  23485;  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800  j 

Independence  Avenue  SW.,  ' 

Washington.  D.C  20591.  Comments 
deUvered  must  be  marked:  Docket  No. 
23485.  Comments  may  be  inspected  at 
Room  916.  between  8:30  a^n.  and  5:00 
pan.  The  meeting  will  be  held  in  the 
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FAA  Southwest  Regional  Office  training 
room,  ground  floor.  Building  3B,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
beginning  at  9  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  T.  Weaver,  Regulations  Program 
Management  (ASW-111),  Helicopter 
Policy  and  Procedures  Staff,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  commercial 
telephone  (817)  624-4911,  extension  505, 
or  FTS  736-9505. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  notice 
are  invited.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received,  and  a  subsequent 
notice  will  be  issued  if  the  FAA  decides 
to  proceed  further.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  m«de: 
"Comments  to  Docket  No.  23485."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
FAA,  Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 


Background 

Damage  due  to  structural  fatigue  has 
been  a  continuing  problem  with 
rotorcraft  design  and  operations  since 
the  first  civilian  helicopter  was  issued  a 
type  certificate  in  1946.  This  structural 
damage  has  had  an  adverse  effect  on 
occupant  safety,  operational  schedules, 
maintenance  programs,  and  economics 
of  operations  of  rotorcraft  fleets.  The 
use  of  "safe  life"  (or  fatigue  life) 
structural  programs  has  historically 
been  used  to  prevent  or  minimize 
structural  fatigue  damage  during 
rotorcraft  operations.  Although  the  "safe 
life"  approach  has  been  satisfactory  in 
the  majority  of  cases,  it  has  failed  to 
prevent  a  continuing  series  of  structural 
failures  in  the  civil  rotorcraft  fleet.  The 
optional  use  of  "fail  safe"  criteria  has 
been  provided  for  by  Amendment  29-4, 
effective  October  17, 1968,  but  its  use 
has  been  limited  due  to  factors  such  as 
continued  civil  production  of  designs 
dating  back  before  Amendment  29-4 
became  effective  and  the  cost  of 
developing  redundant  or  crack  resistant 
structure. 

In  recent  years,  several  occurrences 
have  made  changes  in  structural  fatigue 
criteria  for  rotorcraft  more  desirable  and 
practical.  The  worldwide  search  for 
energy  resources  has  greatly  expanded 
helicopter  operations,  which  multiplies 
the  economic  benefits  and/or  safety 
effects  of  any  improvements  that  might 
be  made  in  helicopter  design.  Recent 
military  aircraft  programs,  including 
rotorcraft,  have  included  damage 
tolerance  requirements.  The  United 
States  Air  Force  uses  Military 
Specification  MIL-A-8444  for  airplane 
programs,  and  the  United  States  Army 
has  included  projectile  strike  damage 
requirements  in  recent  military 
hehcopter  programs.  Also,  recent 
advances  have  been  made  in  civil 
heUcopter  use  of  composite  construction 
(with  favorable  crack  retardation 
characteristics),  redundant  structtu-al 
design  techniques,  and  other  crack 
retardation  techniques.  After 
consideration  of  the  current  state-of-the- 
art  of  damage  tolerant  design,  and  an 
evaluation  of  the  potential  effectiveness 
of  damage  tolerant  design  in  increasing 
safety,  the  FAA  believes  that  damage 
tolerant  rotorcraft  design  is  both 
practical  and  desirable.  The  FAA 
evaluation  leading  to  this  ANPRM 
included  a  review  of  rotorcraft  accidents 
to  determine  the  potential  for  saving 
lives,  and  it  also  included  visits  to  the 
United  States  transport  rotorcraft 
manufacturers  to  determine  the  current 
state-of-the-art  in  transport  category 
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rotorcraft  design  (both  civil  and 
military). 

Discussion 

Based  on  the  foregoing  background 
information  and  preliminary 
investigations,  the  FAA  is  considering 
amending  Part  29  of  the  Federal 
Aviation  Regulations  (FAR)  to  require 
that  transport  category  rotorcraft,  for 
which  new  type  certiHcate  applications 
are  received  after  the  effective  date  of 
this  amendment,  comply  with  damage 
tolerance  requirements. 

The  FAA  wishes  to  obtain  the 
participation  of  all  interested  persons  in 
resolving  the  regulatory  issues  that  are 
involved  in  adding  damage  tolerance 
requirements  to  transport  rotorcraft 
certification.  The  FAA  believes  that  the 
most  effective  procedure  to  gain  the 
maximum  peu-ticipation  of  interested 
persons  is  issuance  of  this  advance 
notice  of  proposed  rulemaking, 
requesting  written  comments  and  data, 
and  scheduling  of  an  associated  public 
meeting.  The  conunents  from  the 
A>fPRM  and  the  dialogue  from  the 
associated  meeting  will  be  used  in 
fmalizing  a  draft  damage  tolerance 
section,  §  29.571,  and  accompanying  AC 
29.571-1  to  be  published  in  a  Notice  of 
Proposed  Rulemaking  (NPRM).  The 
follow-on  NPRM  may  be  supplemented 
with  a  second  public  meeting  if  found 
necessary. 

Accordingly,  interested  persons  are 
invited  to  review  the  proposed  rule  of 
this  advance  notice,  answer  the 
questions  asked,  and  submit  any 
proposed  change  to  the  notice  along 
with  wording  for  an  accompanying 
advisory  circular. 

Scope  of  the  Advance  Notice 

The  scope  of  the  advance  notice  of 
proposed  rulemaking,  is  limited  to  the 
transport  category  rotorcraft 
airworthiness  requirements  of  Part  29  of 
the  Federal  Aviation  Regulations  (FAR). 

Advisory  Circular  Issuance 

The  issuance  of  an  advisory  circular, 
concurrently  with  a  new  damage 
tolerance  rule,  to  provide  policy 
guidance  for  the  application  of  damage 
tolerance  criteria  to  rotorcraft  design  is 
considered  appropriate.  In  the 
development  of  an  advisory  circular  to 
support  a  transport  category  rotorcraft 
damage  tolerance  rule,  responses  to  the 
following  questions  are  requested: 

1.  How  explicitly  should  the  advisory 
circular  be  in  identifying  structure  for 
which  damage  tolerance  is  impractical? 

2.  How  explicitly  should  the  rule  and 
advisory  circular  define  the  areas  and 
the  damage  to  be  considered? 


3.  Should  the  allocation  of 
substantiation  between  tests  and 
analyses  be  explicitly  specified, 
partially  specified,  or  not  specihed  (in 
an  advisory  circular  or  in  the  rule)? 

4.  What  has  been  industry  experience 
between  redundant  structiu-e,  structure 
with  crack-stopper  design  featiu^s,  and 
single  load  path  structure  designed  for 
slow  crack  growth? 

Economic  Impact  and  Benefits 

Public  comments  concerning  the 
economic  impact  and  beneRts  are 
sought  in  addition  to  comments  on  the 
technical  aspects  of  airworthiness 
standards  to  implement  damage 
tolerance  design  in  transport  category 
rotorcraft  Therefore,  the  FAA  solicits 
information,  data,  views,  etc.,  regarding 
the  following: 

1.  Cost  estimates  pertaining  to 
additional  analyses  required  to  comply 
with  the  proposed  rule. 

2.  Cost  estimates  associated  with  the 
production  of  damage  tolerant  structure 
(increased  material  and  labor  cost 
estimates  are  solicited). 

3.  Estimates  of  costs  associated  with 
increased  testing  (or  estimates  of 
decreased  costs  of  testing  if  improved 
damage  tolerance  design  features 
warrant). 

4.  Estimates  of  weight  increases,  if 
any,  that  may  result  from  the  new 
requirements. 

5.  Suggestions  pertaining  to  alternate 
methods  of  accomplishing  the  objectives 
of  the  proposal  (to  improve  safety  and 
decrease  equipment  losses  caused  by 
structural  fatigue  failures). 

The  FAA  invites  comments  on  the 
economic  factors  contained  in  the  above 
requests.  All  information  provided  will 
be  used  in  the  final  evaluation  of 
benefits  and  costs.  If  it  is  determined 
that  further  rulemaking  is  appropriate, 
an  NPRM  and  full  regulatory  evaluation 
will  be  issued  containing  an  economic 
evaluation  relating  to  its  cost  and 
benefits. 

Public  Meeting 

In  addition  to  seeking  comments  on 
the  proposed  damage  tolerance 
requirements  of  a  change  to  §  29.571  and 
on  a  proposed  new  Advisory  Circular 
29.571-1,  a  public  meeting  will  be  held  in 
the  FAA  Southwest  Regional  Offlce 
training  room,  ground  floor,  Building  3B. 
4400  Blue  Mound  Road,  Fort  Worth, 
Tex.,  on  February  8, 1983,  at  9  a.m.  for 
the  purpose  of  allowing  interested 
parties  to  verbally  deUver  their  written 
comments. 

list  of  Subjects  in  14  CFR  Part  29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Rotorcraft. 


The  Propoeed  Amendment 

Accordingly,  die  FAA  proposes  to 
reviae  i  29.571  of  Part  29  of  the  Federal 
Aviation  Regulations  (14  CFR)  to  read  as 
follows: 

PART  2»— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

S  29^1    Damage  tolerance  amt  fatigue 
evaluation  of  etmcture. 

(a)  General.  An  evaluation  of  the 
strength,  detail  design,  and  fabrication 
must  show  that  catastrophic  failure  due 
to  fatigue,  corrosion,  or  accidental 
damage  will  be  prevented  throughout 
the  operational  life  of  the  rotorcraft 
This  evaluation  must  be  conducted  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section,  except  as 
specified  in  paragraph  (c)  and  (d)  of  this 
section,  for  each  part  of  the  structuj^ 
which  could  contribute  to  a  catastrophic 
failure.  These  parts  include  but  are  not 
limited  to  rotors,  rotor  drive  systems 
between  the  engines  and  rotor  hubs, 
controls,  fuselage,  fixed  and  movable 
control  surfaces,  engine  and 
transmission  mounting,  landing  gear, 
and  their  related  primary  attachments. 
Advisory  Circular  AC  No.  29.571-1 
contains  guidance  information  relating 
to  the  requirements  of  this  section 
(copies  of  the  Advisory  Circular  may  be 
obtained  from  U.S.  Department  of 
Transportation,  Publications  Section  M- 
443.1,  Washington,  D.C.  20590).  In 
addition  the  following  apply: 

(1)  Each  evaluation  required  by  this 
section  must  include: 

(i)  The  identification  of  principal 
structural  elements  and  detail  design 
points,  the  failure  of  which  could  cause 
catastrophic  failure  of  the  heUcopten. 

(ii)  In-flight  measurement  in 
determining  the  following: 

(A)  Loads  or  stresses  in  all  critical 
conditions  throughout  the  range  of 
limitations  in  S  29.309,  except  that 
maneuvering  load  factors  need  not 
exceed  the  maximum  values  expected  in 
operations. 

(B)  The  effect  of  altitude  upon  loads  or 
stresses. 

(iii)  Loading  spectra  as  severe  as 
those  expected  in  operation  based  on 
loads  or  stresses  determined  under 
paragraph  (a)(i)(ii)  of  this  section; 
including  external  load  operations,  if 
applicable,  and  other  high  frequency 
power  cycle  operations;  and 

(iv)  The  effects  of  temperatures  and 
humidity  expected  in  service. 

(2)  The  service  history  of  rotorcraft  of 
similar  design  taking  due  accoimt  of 
differences  in  operating  conditions  and 
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procedures,  may  be  used  in  the 
evahiationa  required  by  this  section. 

(3)  Baaed  on  the  evaluations  required 
by  this  section,  inspections  or  other 
procedures  must  be  established  as 
necessary  to  prevent  catastrophic 
failure;  these  inspections  or  other 
procedures  must  be  included  in  the 
airworthiness  limitations  section  of  the 
Instructions  for  Continued 
Airworthiness  required  by  9  29.1529. 

(b)  Damage-tolerance  (fail-safe) 
evaluation.  (1)  The  evaluation  must 
include  a  determination  of  the  probable 
locations  a.^d  modes  of  damage  due  to 
fatigue,  corri'M.in,  or  accidental  damage. 
The  deterrni.'-.Hnon  must  be  by  analysis 
supported  by  'ost  evidence  and  (if 
available)  s*tv  t  e  experience.  | 

(2)  The  ev  b '  ^^^  tion  must  incorporate 
repeated  loaJ  opplication  and  static 
analysis  supponed  by  test  evidence. 

(3)  For  single  load  path  structure  the 
effects  of  a  flaw  equivalent  to  a 
semicircular  crack  with  a  0.125  inch 
radius  and  depth  must  be  considered 
unless  shown  to  be  not  applicable. 

(4)  It  must  be  shown  that  all  partial 
failures  will  become  readily  detectable. 

(5)  The  interval  of  time  between  when 
any  partial  failure  becomes  readily 
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detectable  under  paragraph  (b)(4)  of  this 
section  and  the  time  when  any  such 
failure  is  expected  to  reduce  Uie 
remaining  strength  of  the  structiu^  to 
limit  or  maximum  attainable  loads 
(whichever  is  less)  must  be  longer  than 
the  inspection  intervals  furnished  under 
Section  A29.4  of  Appendix  A  to  this 
part. 

(6)  If  significant  changes  in  structiu-al 
stiffness  or  geometry,  or  both,  follow 
from  a  structural  failure  or  partial 
failure,  the  effect  on  damage  tolerance 
must  be  further  investigated. 

(c)  Fatigue  (safe-life)  evaluation. 
Compliance  with  the  damage-tolerance 
requirements  of  paragraph  (b)  of  this 
section  is  not  required  if  the  applicant 
establishes  that  their  application  for 
particular  structure  is  impractical.  This 
structure  must  be  shown  by  analysis, 
supported  by  test  evidence,  to  be  able  to 
withstand  the  repeated  loads  of  variable 
magnitude  without  detectable  cracks  for 
the  following  time  intervals: 

(1)  Life  of  the  rotocraft,  or 

(2)  Within  a  replacement  time 
furnished  under  Section  A29.5  of 
Appendix  A  to  this  part. 

(d)  Combination  of  replacement  time 
and  damage-tolerance  evaluations.  A 


component  may  be  evaluated  under  a 
combination  of  paragraphs  (b)  and  (c)  of 
this  section.  For  each  component  it  must 
be  shown  that  the  probability  of 
catastrophic  failure  is  extremely  remote 
with  an  approved  combination  of 
replacement  time,  inspection  intervals, 
and  related  procedures  furnished  under 
Section  A29.4  of  Appendix  A  to  this 
part. 

(Sec.  313,  314,  and  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354, 1355, 
and  1421  through  1430).  sec.  6{c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.45} 

Note:  This  advance  notice  proposes 
regulations  which  the  FAA  believes  will 
substantially  reduce  the  number  of  rotocraft 
accidents  caused  by  catastrophic  structural 
fatigue  failures.  Preliminary  evaluation 
indicates  that  this  ANPRM  is  not  significant 
under  DOT  regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
A  full  regulatory  evaluation  will  be  prepared 
with  the  assistance  of  comments  received  as 
a  result  of  this  Advance  Notice. 

Issued  in  Fort  Worth,  Texas,  on  December 
16, 1982. 

C.  R.  Melugin,  Jr^ 

Director,  Southwest  Region. 
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Agricultural  Marketing  Service 

RULES 

782  Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Milk  marketing  agreements: 

812  New  England;  hearing 

NOTICES 
Meetings: 

851  Tobacco  Inspection  Services  National  Advisory 
Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

783  Horses  from  South  and  Central  America; 
Venezuelan  equine  encephaUtis;  interim 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
859         Procurement  list,  1983;  additions  and  deletions  (2 
documents] 

859  Procurement  list,  1983;  additions  and  deletions; 
correction 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 

785  Indirect  cargo  air  carriers,  permission  to 
participate  in  joint  tariffs 

NOTICES 

852  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

RULES 

786  Domestic  exchange-traded  commodity  options; 
pilot  program  expansion  for  options  on  physicals; 
correction 

NOTICES 
921         Meetings;  Sunshine  Act  (2  documents) 

Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 

813  Lending  limits;  correction 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 

860  Kerosene  heaters,  safety 


860 
861 


861 
861 
861 
861 


926 


Copyright  Royalty  THtMmal 

NOTICES 

Cable  royalty  fees: 

859  Distribution  procedures  (1960);  correction 

Defense  {department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Science  Board  task  forces;  date  change 
Strategic  Forces.  President's  Commission 

Economic  Regulatory  Administration 

NOTICES 
Remedial  orders: 

Brownlie,  Wallace,  Armstrong  &  Bander,  Inc. 

Transco  Trading  Co.  et  al. 

United  Petroleum  Distributors,  Inc. 

Zephyr  Oil  &  Trading  Co. 

Employment  Standards  Administratidn 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  deciaom; 
modiHcations,  and  supersedeas  decision*,  (Ark., 
Idaho,  Ind.,  La.,  N.Y..  Oreg.,  Tenn.,  Tex.,  ft  Wash.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Conmiission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

860  Norfolk  Harbor,  Va.;  maintenance  dredging 

Environmental  Protection  Agency 

RULES 
1012       National  Environmental  Pohcy  Act; 

implementation;  interim  rule  and  extension  of 

comment 

PROPOSED  RULES 

Air  programs;  energy  related  authority;  delayed 

compliance  orders,  etc.: 
839  Maryland 

1014       National  Environmental  Policy  Act;  implementation 

NOTICES 

Environmental  statements;  availability,  etc.: 
863  Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
862  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 
921         Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
797  Overseas  communications  services 

Radio  stations;  table  of  assignments: 
807  Alaska 
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California  (2  documents) 

Florida  | 

Louisiana  { 

Texas 
PROPOSED  RUL£S 
Radio  services,  special: 

Maritime  services;  narrow-band  direct-printing 

radioteletypewriter  frequencies:  licensing  and 

availability 
Radio  stations;  table  of  assignments: 

Texas  (2  documents)     j 

Television  broadcasting:  ; 

Cable  television  operators;  public  inspection  files 

and  subscriber  records 
Television  stations;  table  of  assignments: 

Texas  and  Oklahoma 
NOTICES 
Common  carrier  services:' 

AT&T  et  al.;  prescription  of  revised  percentages 

of  depreciation 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Arizona  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Kansas  ; 

NOTICES 

Disaster  and  emergency  areas; 
Arkansas 

Illinois  (2  documents) 
Missouri 


871 


Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure;  correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Continental  Federal  Savings  &  Loan  Association 
First  Federal  Savings  &  Loan  Association 
Shenandoah  Federal  Savings  &  Loan  Association 

Federal  Martime  Commission 

RULES 

Agreements  filed  by  common  carriers  and  other 
persons  under  section  15  of  the  Shipping  Act  (1916); 
0MB  clearance  , 

NOTICES  I 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
ACNB  Corp.  et  al. 
Alpine  Bancorporation,  Inc..  et  aL 
Pennbancorp 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Anschultz,  Philip  F..  et  al. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

791  Gentamicin  sulfate  injection 

792  Penicillin  G  procaine-novobicin  sodium 
intramammary  suspension 

Human  drugs: 
788  Antibiotic  drugs;  sterile  cefoperazone  sodium 

787  Insulin;  certifying  fees 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
834  Citric  acid  and  citrates 

Medical  devices: 
839  Contact  lenses,  daily  wear  made  of  spherical 

rigid  gas  permeable  plastic  materials; 
reclassification;  correction 
839  Contact  lenses  (soft),  daily  wear  optically 

spherical  hydrogel;  reclassification;  correction 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

871  Furazolidone  Mixture  in  Red  "A"  Special  Broiler 
Crumbles;  approval  withdrawn 

872  Furoxone  Aerodust;  approval  withdrawn 
Committees;  establishment,  renewals,  terminations, 
etc.: 

872  Tea  Experts  Board 
Human  drugs: 

873  Cough,  cold,  or  allergy  prescription  products; 
products  containing  cyclopentamine 
hydrochloride;  drug  efficacy  study 
implementation;  approval  withdrawn 

Medical  devices;  premarket  approval: 
871  Medtronic,  Inc.;  Versatrax  Model  7000  Pulse 

Generator  and  Censys  Model  9701A  Programmer 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
775  School  lunch,  summer  food  service,  and  child 

food  care  programs;  vegetable  protein  products 

Foreign  Assets  Control  Office 

RULES 
794         Iranian  assets  control  regulations;  correction 

Forest  Service 

NOTICES 
Meetings: 
851  Humboldt  National  Forest  Grazing  Advisory 

Board 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 

Insitutes  of  Health. 

NOTICES 

874  Agency  forms  submitted  to  OMB  for  review 
Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
851  Oregon;  lithic-dominated  archeological  sites 

affected  by  timber  management  activities  in 
seven  National  Forests 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
874  Agua  Caliente  Indian  Reservation,  Calif 
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878  Pyramid  Lake  Indian  Reservation,  Nev. 

Inter-American  Foundation 

NOTICES 
921         Meetings;  Sunshine  Act 

Interior  Departrnent 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 


894 


883 

Internal  Revenue  Service 

883 

RULES 

Employment  taxes: 

793 

Social  security  or  railroad  retirement  tax 

withholding  from  sick  pay;  temporary 

882 

Excise  taxes: 

882 

794 

Crude  oil  windfall  profit  tax;  correction 

881 

International  Trade  Administration 

882 

RULES 

882 

Export  licensing: 

785 

Commodity  control  list;  general  industrial 
equipment 

883 

785 

Commodity  control  list;  reformat;  interim  rule 
and  request  for  comments;  correction 

NOTICES 

^ 

Scientific  ardcles;  duty  free  entry: 

852 

California  Institute  of  Technology 

892 

853 

Cornell  University 

892 

853 

Eastman  Dental  Center 

893 

853 

Harvard  University  et  al. 

893 

854 

Lucile  Reid  Cancer  Institifte 

893 

855 

National  Bureau  of  Standards 

894 

855 

Ohio  State  University 

855 

Texas  A&M  University 

856 

Texas  Tech  University  (2  documents) 

856 

University  of  Cahfomia  et  al. 

857 

University  of  Chicago 

857 

University  of  Massachusetts 

1001 

858 

University  of  Tennessee 

858 

University  of  Wisconsin — Osh 

883 

891 

885, 
886 
887, 
889 

890 
891 

890 

891 


892 


873 


874 
874 


Interstate  Commerce  Commission  921 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Exemption  petitions  filed  by  carriers  of  property; 
proposed  handling  procedures 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Rail  carriers;  contract  tariff  exemptions: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  et  al. 

Missouri  Pacific  Railroad  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Great  Northern  Nekoosa  Corp, 
Railroad  services  abandonment:  809 

Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

NOTICES  858 

Agency  forms  submitted  to  0MB  for  review 


Lat>or  Department 

See  also  Employment  Standards  Administration; 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Land  Management  Bureau 

NOTICES 

Agricultural  leases  of  public  lands: 

Utah 
Classification  of  land,  Idaho;  suitability  for 
agricultiu-al  development;  initial  classifications; 
inquiry;  correction 
Meetings: 

Boise  District  Advisory  Council 

Craig  District  Grazing  Advisory  Board 

Shoshone  District  Advisory  Council 
Opening  of  public  lanHs: 

Nevada 

Oregon  and  Washington 
Sale  of  public  lands: 

Wyoming 

Mine  Safety  and  Healtfi  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Beckley  Lick  Run  Co. 

Cannelton  Industries,  Inc. 

Chapperal  Coal  Corp. 

Gateway  Coal  Co. 

Jewell  Ridge  Coal  Corp. 

Lobo  Coal  Co. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Central  Gulf  of  Mexico;  oil  and  gas  lease  sale 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 
National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Cancer  Institute,  National;  Cancer  Therapeutics 

Program  Project  Review  Committee 
Meetings: 

Diabetes  National  Advisory  Board 

Pulmonary  Diseases  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Pacific  Coast  groundfish 

National  Technical  Information  Servtc* 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 
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Nudear  Regulatory  Commisaion 

NOTICES 

Meetings;  Sunshine  Act 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 

Panama  Canal  Commission 

NOTICES 

Privacy  Act;  systems  of  reoords;  annual  publication 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  beneflt  plans;  class  exemptions: 

Mortgage  pool  investment  trusts 
Employee  benefit  plans:  prohibited  transaction 
exemptions: 

Aigner  Co..  et  al. 

KRJ.  Lt*.  et  al. 

Robert  Coram  &  Associates.  Inc. 

Rosen's  Furniture  Co..  Inc. 

Personnel  Management  Office 

PROPOSED  RULES 

Child  support  or  alimony  payment,  garnishment 
orders;  disability  payments  disbursed  by  Veterans 
Administration 

Securities  and  Exchange  Commission 

PROPOSED  RULES  , 

Investment  companies:         ' 

Open-end  management  companies  (mutual 

funds);  registration  form 
NOTICES 
Hearings,  etc.: 

Chatsworth  Investments,  Inc. 

Cralin  Money  Market  Fund,  Inc. 

Oxford  Cash  Management  Fund 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 

Chicago  Board  Options  Exchange.  Inc. 

Pacific  Stock  Exchange,  Inc.    • 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
California 


919 

920 
919, 
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919 


851 


792 


92t 


1000 


1012 


Illinois 
Meetings;  regional  advisory  councils: 
Arizona 
California  (3  documents] 

Virginia 


SoH  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Swan  Creek  Watershed.  Nebr. 


Tennessee  Valley  Authority 

NOTICES 
922         Meetings;  Sunshine  Act 


Treasury  Department 

See  Comptroller  of  Currency:  Foreign  Assets 
Control  Office;  Internal  Revenue  Service. 


United  States  Information  Agency 

RULES 

Exchange-visitor  program;  alien  physicians  as 
exchange  visitors  for  graduate  medical  education 
or  training:  interim  rule:  deferral  of  effective  date 
NOTICES 
Meetings: 
F^iblic  Diplomacy,  U.S.  Advisory  Commission 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txMks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210. 225,  and  226 

Vegetable  Protein  Products;  Used  in 
Child  Nutrition  Programs 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends 
Appendix  A  of  the  National  School 
Lunch  Program  Regulations,  and  adds  a 
new  Appendix  A  to  the  Summer  Food 
Service  Program  for  Children 
Regulations,  and  the  Child  Care  Food 
i'rogram  Regulations  to  allow  program 
administrators  greater  flexibility  in  the 
use  of  vegetable  protein  products. 
Vegetable  protein  products  have  been 
authorized  as  an  alternate  food  for  the 
child  nutrition  programs  since  1971, 
although  the  authorization  was  not 
stated  in  the  program  regulations.  The 
Department  is  issuing  these  regulations 
because  of  developments  in  food 
technology,  rising  food  costs,  and  the 
need  to  simplify  federal  administrative 
procedures.  This  rule:  (1)  Adopts  the 
naming  and  nutritional  requirements  for 
vegetable  protein  products  used  to 
resemble  and  substitute,  in  part,  for 
meat,  poultry,  and  seafood  developed  by 
the  Food  and  Drug  Administration 
(FDA).  (2)  establishes  a  30  percent 
maximum  level  of  substitution  by 
hydrated  vegetable  protein  products,  (3) 
allows  for  vegetable  protein  products  in 
the  dry  form  or  partially  hydrated  form. 
(4)  allows  for  the  appropriate  hydration 
of  all  forms  of  vegetable  protein 
products  by  setting  the  protein  quantity 
requirements  for  a  product  "when 
hydrated  or  formulated,"  (5)  establishes 
a  requirement  that  vegetable  protein 
products  fortified  for  use  in  the  child 
nutrition  programs  be  identified  as 


meeting  USDA-FNS  specifications,  (6) 
eliminates  the  "texture"  requirement  for 
vegetable  protein  products  as  defined  in 
FNS  Notice  219. 

EFFECTIVE  DATE:  February  7, 1983. 
Implementation  period:  During  the  one 
year  period  following  the  effective  date 
of  this  regulation,  vegetable  protein 
products  used  as  an  alternate  food  in 
the  child  nutrition  programs  may  meet 
all  the  requirements  of  either  FNS 
Notice  219  or  all  of  the  new 
requirements  presented  in  this  final  rule. 
However,  after  this  one  year 
implementation  period,  vegetable 
protein  products  used  as  an  alternate 
food  in  the  child  nutrition  programs 
must  meet  the  requirements  set  forth  in 
this  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Ford,  Branch  Chief. 
Technical  Assistance  Branch,  Nutrition 
and  Technidal  Services  Division.  Food 
and  Nutrition  Service,  USDA, 
Alexandria.  Virginia  22302,  (703)  756- 
3556. 

SUPPLEMENTARY  INRMIMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  has  been  classified 
nonmajor  because  it  does  not  meet  any 
of  the  three  criteria  of  the  Executive 
Order.  It  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
impact  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  Vegetable  protein  products 
have  been  allowed  to  be  used  as  an 
alternate  food  in  the  child  nutrition 
programs  since  1971;  this  rule  would 
merely  increase  the  flexibility  for  their 
use  in  child  nutrition  programs  and 
expand  on  the  types  of  vegetable  protein 
products  that  are  currently  authorized. 

The  rule  has  also  been  reviewed  with 
regard  to  the  provisions  of  Pub.  L  9&- 
354.  Samuel  J.  Cornelius,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act. 

Background 

In  February  of  1971,  the  Department 
issued  FNS  Notice  219  which  permitted 


the  use  of  hydrated  textured  vegetable 
protein  products  as  an  alternate  food  to 
provide  up  to  30  percent  (uncooked 
basis)  of  meat,  poultry,  or  seafood  used 
to  meet  the  meat/meat  alternate 
requirement  of  meal  pattern*  for  the 
various  child  nutrition  programs.  The 
Department  permitted  the  use  of  these 
products  because  they  were  nutritious, 
helped  school  food  eervice  directors  to 
cope  with  the  high  cost  of  meats,  and 
helped  to  provide  more  flexibility  in 
menu  planning. 

The  Department  designed  the  nutrient 
specifications  for  textiued  vegetable 
protein  products  outlined  in  FNS  Notice 
219  to  be  nutritionally  equivalent  to  raw 
ground  beef  containing  no  more  than  30 
percent  fat.  The  dry  textured  vegetable 
protein  was  to  contain  at  least  50 
percent  protein  and  when  hydrated  have 
a  maximum  moisture  content  of  65 
percent.  FNS  Notice  219  was  cleariy 
designed  around  soy  flour  which  was 
the  vegetable  protein  product  available 
at  that  time.  Other  vegetable  protein 
products  were  still  in  the  initial  stages  of 
development 

Due  to  recent  advances  in  food 
technology,  several  new  types  of 
vegetable  protein  products  have  been 
developed  and  made  available — isolates 
and  concentrates.  On  July  23, 1982,  the 
Department  issued  a  proposed  rule 
which  would  allow  wider  choices  than 
than  those  described  by  FNS  Notice  219 
in  the  types  of  vegetable  protein 
products  used.  The  proposal,  however, 
did  not  expand  the  amount  of  vegetable 
protein  products  allowed  to  substitute 
for  meat,  poultry,  and  seafood  beyond 
what  is  currently  allowed. 

The  proposed  rule  adopted  portions  of 
tentative  final  regulations  for  vegetable 
protein  products  published  by  the  FDA 
in  the  Federal  Register  of  July  14, 1978. 
(43  FR  30472).  FDA  reviewed  the 
proposed  rule  and  agreed  that  it  did  not 
conflict  with  their  tentative  final 
regulations.  A  total  of  60  days  was 
afforded  to  the  general  public  in  which  ft 
could  comment  on  the  proposed  rule. 

Comment  Analysis 

On  September  21, 1982.  the  proposed 
rule  comment  period  closed.  One 
hundred  and  ninety-eight  comments 
were  received  during  the  sixty  day 
comment  period.  Comments  were 
received  from  district  food  service 
directors,  local  school  and  child 
nutrition  program  personnel. 
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manufacturers  of  vegetable  protein 
products,  other  industry  groups,  trade 
associations.  State  directors  and  State 
staff,  universities  and  colleges,  nutrition 
professionals,  and  nutrition  advocacy 
and  public  interest  groups.  Of  the  198 
conunents  received,  192  were  in  favor 
and  5  were  opposed  to  the  proposal. 
One  hundred  and  sixty-three  of  these 
conunents  were  received  from  school 
food  service  directors  and  personnel 
supporting  the  proposed  rule  as  a  group. 
One  comment  was  received  which  is 
not  applicable  to  the  proposed  rule.  This 
commentor  recommended  that  the 
Department  include  highly  nutritious 
dairy  proteins  as  substitutes  for  meat. 
This  ride  relates  only  to  vegetable 
protein  sources;  thus,  it  is  not 
appropriate  to  address  this  issue  at  this 
time. 

Comments  in  Favor 

Commentors  favoring  the  proposal 
agreed  that  revisions  in  FNS  Notice  219 
were  needed.  In  general,  these 
commentors  agreed  that  the  proposal 
would:  (1)  Allow  for  greater  flexibility  in 
the  use  of  vegetable  protein  products,  (2) 
allow  the  use  of  improved  products,  and 
(3)  permit  greater  economy.  At  the  same 
time  the  high  quality  and  high 
nutritional  content  of  meat  poultry,  and 
seafood  products  served  in  the  child 
nutrition  programs  would  be 
maintained.  One  commentor  also  stated 
that  the  proposal  would  rectify  a 
number  of  long  standing  discrepancies 
in  the  use  of  vegetable  protein  products 
in  the  child  nutrition  programs  which 
some  in  the  industry  have  called 
discriminatory. 

Comments  in  Opposition 

Commentors  opposing  the  proposal 
were  concerned  that  the  nutritional 
integrity  of  the  child  nutrition  programs 
would  not  be  maintained.  These 
commentors  contended  that  even  if 
vegetable  protein  products  are  fortified 
they  will  not  be  nutritionally  equivalent 
to  meat  Some  commentors  also 
expressed  concern  that  the  amount  lof 
meat  used  in  the  child  nutrition 
programs  would  be  signiHcantly 
reduced. 

Discussion 

There  are  a  niunber  of  issues 
surrounding  the  use  of  vegetable  protein 
products  as  an  alternate  food  in  the 
child  nutrition  programs  which  were 
addressed  in  the  July  23, 1982,  proposal. 
Twenty-one  of  the  commentors  favoring 
and  three  of  the  commentors  opposing 
the  proposal  presented  substantive 
comments  on  one  or  more  of  these  I 
specific  issues.  The  following  is  a    I 
discussion  of  comments  received  on 


pertinent  issues  addressed  in  the 
proposal  and  the  Department's 
response.  It  should  be  noted  that  a 
thorough  imderstanding  of  these  issues 
requires  reference  to  the  July  23, 1982, 
proposal. 

1.  Nutritional  Requirements  for 
Vegetable  Protein  Products  Used  in  the 
Child  Nutrition  Programs.  In  the 
proposed  rule,  the  Department  adopted 
the  nutrient  profile  set  forth  by  the  FDA 
(in  tentative  final  regulations]  for 
vegetable  protein  products  used  to 
resemble  and  substitute,  in  part,  for 
meat,  poultry,  and  seafood.  The  nutrient 
profile  established  nutrient  levels  for 
various  vitamins  and  minerals.  In 
estabhshing  these  nutrient  levels, 
bioavailability  considerations  were 
taken  into  account  for  specific  nutrients. 
The  nutrient  profile  also  established  that 
the  biological  quality  of  protein  for  the 
vegetable  protein  product  be  at  least  80 
percent  that  of  casein.  The  proposal 
continued  the  use  of  the  Protein 
Efficiency  Ratio  (PER)  assay  as  the 
basis  for  determining  this  protein 
quality,  but  also  allowed  consideration 
of  exceptions  to  this  method  when 
adequately  supported. 

Nutrient  Levels 

Five  commentors  favored  the  nutrient 
levels  established  in  the  proposed  rule. 
These  commentors  agreed  that  the  use 
of  these  nutrient  levels  would  maintain 
the  nutritional  value  of  meals  served  in 
the  child  nutrition  programs.  One 
commentor  did  note,  however,  that  the 
nutrient  profile  is  based  on  FDA's 
tentative  final  regulations  and 
emphasized  that  these  are  subject  to 
change. 

Three  commentors  expressed 
opposition  to  the  nutrient  levels 
established  in  the  proposed  rule.  These 
commentors  believed  that  even  if 
fortified  a  vegetable  protein  product 
cannot  be  evaluated  as  nutritionally 
equivalent  to  the  whole  food  (meat, 
poultry,  seafood]  it  is  replacing  based 
only  on  a  quantification  of  known 
nutrients.  They  stated  that  meat 
contains  unidentified  nutrients  for  which 
recommended  dietary  allowances  have 
not  been  determined. 

The  Department  believes  that  the 
nutrient  levels  established  in  the 
proposed  rule  will  reasonably  ensiue 
that  vegetable  protein  products  are 
nutritionally  equivalent  to  the  food  they 
replace.  Extensive  analysis  and 
comparison  by  FDA  have  shown  that 
the  proposed  levels  of  vitamins  and 
minerals  for  vegetable  protein  products 
closely  approximates  the  final  vitamin — 
mineral  content  of  all  meat  products.  In 
fact,  levels  have  been  established  for 
some  nutrients,  such  as  zinc  and  copper, 


that  are  not  in  FNS  Notice  219. 
Additionally,  any  imidentified  nutrients 
which  may  not  be  provided  in  the 
vegetable  protein  product  itself,  will  be 
provided  when  the  product  is  combined 
as  required  with  the  food  it  is  replacing 
and  served  in  combination  with  other 
components  of  the  meal.  Therefore,  the 
proposed  nutrient  levels  are  being 
retained  in  the  final  rule.  However,  if 
any  revisions  should  be  made  in  the 
nutrient  profile  when  FDA  publishes  a 
final  rule,  the  Department  will  review 
such  changes  for  suitability  in  meeting 
the  needs  of  the  child  nutrition  programs 
and  amend  the  regulations  as 
appropriate. 

Bioavailability  of  Nutrients 

Questions  as  to  the  nutritional 
soundness  of  using  vegetable  protein 
products  in  light  of  their  impact  on 
absorption  of  iron  were  raised  by  two 
commentors.  One  commentor  cited 
studies  which  indicated  that  the  — 

addition  of  soy  products  reduced  the 
bioavailability  of  iron  in  a  meal. 

In  the  proposal,  the  Department  stated 
that  the  effect  of  certain  factors  present 
in  soy  products  on  the  absorption  of  iron 
were  taken  into  consideration  in 
establishing  the  nutrient  profile. 
However,  at  that  time  there  was 
insufficient  evidence  to  alter  the  level  of 
this^nutrient.  It  was  also  stated  that  the 
Department  would  continue  to  monitor 
research  in  this  field.  We  now  have 
available  to  us  a  report  completed  in 
June  1982  by  the  International 
Nutritional  Anemia  Consultative  Group 
(INACG]  which  reports  additional 
findings  in  this  area.  This  report  stated 
that,  in  general,  it  appears  that  there  are 
certain  factors  present  in  soy  products 
and  other  cereals  and  legumes  that 
depress  iron  absorption.  However, 
recent  studies  have  shown  that  there  are 
foods  such  as  meat  and/or  ascorbic  acid 
which  enhance  the  percentage  of  iron 
absorbed  from  cereals  and  legimies.  The 
report  stated  that  the  use  of  up  to  30% 
soy  substitution  for  several  meals  per 
week  is  justifiable  if  there  are  adequate 
amounts  of  meat,  fish,  poultry,  and 
ascorbic  acid  in  the  diet.  Since 
vegetable  protein  products  are  used  in 
combination  with  meats,  poultry  or 
seafood  in  the  child  nutrition  programs 
at  or  below  the  level  recommended  in 
the  report,  the  Department  intends  to 
continue  the  use  of  vegetable  protein 
products;  however,  it  will  continue  to 
review  studies  in  this  area. 

Biological  Quality  of  Protein 

Five  commentors  believed  that  a 
biological  quality  of  protein  for 
vegetable  protein  products  of  at  least  80 
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percent  that  of  casein  was  unnecessarily 
high.  They  stated  that  this  80  percent 
level  would  prevent  utilization  of  soy 
isolates  and  products  derived  from 
peanuts.  Additionally,  in  accordance 
with  FDA's  regulations.  21  CFR  172.320 
[c]  (2),  amino  acids  may  not  be  added  to 
a  vegetable  protein  product  to  raise  the 
protein  quality  unless  the  quality  is 
raised  to  a  level  equivalent  to  casein. 
Two  alternatives  were  offered  by  these 
commentors.  Three  commentors 
recommended  lowering  the  biological 
quality  of  protein  to  at  least  60  percent 
that  of  casein.  Two  commentors 
recommended  that  the  biological  quality 
of  protein  in  the  total  extended  product 
be  specified  rather  than  that  of  the 
vegetable  protein  product  itself. 

The  Department  believes  that  the 
biological  quality  of  protein  for 
vegetable  protein  products  of  at  least  80 
percent  that  of  casein  should  be 
maintained  in  the  final  rule.  This  is 
consistent  with  FDA's  tentative  final 
regulations.  FDA  received  similar 
comments  on  their  proposed  regulations, 
but  felt  that  lowering  the  80  percent 
level  or  specifying  the  biological  quality 
of  protein  on  the  total  extended  product 
in  their  tentative  final  regulations  was 
not  warranted.  FDA's  analysis  and 
rationale  supporting  this  position  is 
presented  in  their  tentative  final 
regulations  on  pages  30484-30487  of  the 
July  14, 1978,  (Vol  43,  No.  136)  Federal 
Register.  The  Department  concurs  with 
the  rationale  presented  by  FDA  on  this 
issue  and  incorporates  by  reference  the 
FDA  justification. 

One  commentor  did  state  that  he 
^  recognized  the  limitations  placed  upon 
the  Department  in  considering 
substantive  changes  that  would  be  in 
conflict  with  FDA's  tentative  final 
regulations  and  would  pursue  this  and 
other  issues  directly  with  them.  If  any 
changes  concerning  the  biological 
quality  of  protein  are  made  by  FDA 
when  they  publish  a  final  rule,  the 
Department  will  reconsider  this  issue  at 
that  time. 

Protein  Efficiency  Ratio  (PER)  Assay 

Three  commentors  were  in  favor  of 
allowing  methods  other  than  the  PER 
assay  to  be  used  to  determine  protein 
quality.  These  commentors  agreed  that 
the  PER  assay  is  just  a  yardstick  and 
PER,  which  is  based  on  the  growth 
response  of  a  rat  to  the  protein  in  the 
diet,  is  not  a  good  indicator  of  the 
biological  quality  of  the  protein  product 
for  humans.  One  commentor,  however, 
did  qualify  his  support  for  use  of  other 
methods  for  determining  protein  quality. 
He  believed  that  at  this  time  all 
reference  to  the  requirement  of  any  PER 
value  should  be  deleted  until  such  time 


as  a  well-recognized,  acceptable 
procedure  has  been  developed  as  an 
alternative  to  the  PER  assay.  Work  is 
currently  being  done  in  this  area.  He 
also  stated  that  any  tests  or  exceptions 
approved  by  the  Food  and  Nutrition 
Service,  unless  generally  available  to  all 
producers,  would  be  discriminatory. 

The  Department  recognizes  that  the 
scientific  community  is  currently 
studying  other  methods  for  determining 
protein  quality  which  would  be 
acceptable  alternatives  to  the  PER 
assay.  However,  until  work  is  completed 
in  this  area,  a  need  exists  for 
considering  exceptions  to  the  PER  assay 
on  an  individual  basis.  Therefore,  the 
final  rule  allows  requests  for  exceptions 
to  the  PER  assay  to  be  considered  by  the 
Food  and  Nutrition  Service  for  any 
producer  of  vegetable  protein  products 
when  adequately  supported. 

2.  Labeling.  The  proposed  rule 
eliminated  the  requirement  for 
manufacturers  to  apply  for  inclusion  of 
their  products  on  an  approved  list 
maintained  by  the  Food  and  Nutrition 
Service.  However,  the  proposal  did 
require  that  vegetable  protein  products 
for  use  in  the  child  nutrition  programs  as 
an  alternate  food  be  labeled,  as  other 
alternate  foods,  as  meeting  USDA-FNS 
requirements  for  such  use.  The  proposal 
also  recommended  that  information  be 
provided  on  the  percent  protein 
contained  in  dry  vegetable  protein 
products  labeled  as  specified  above.  It 
was  also  recommended  that 
manufacturers  provide  information  on 
how  to  hydrate  and  use  vegetable 
protein  product  mixes. 

The  proposed  rule  also  stated  that  a 
commercially  prepared  meat,  poultry  or 
seafood  product  combined  with 
vegetable  protein  products  may  be  used 
to  meet  all  or  part  of  the  meat/meat 
alternate  requirement  if  the  product 
bears  a  label  containing  a  statement 
that  "this  product  contains  vegetable 
protein  product(s}  which  can  be  used  to 
meet  a  portion  of  the  meat/meat 
alternate  requirement  of  the  child 
nutrition  programs." 

Vegetable  Protein  Products  and  Mixes 

Three  commentors  favored  the 
elimination  of  the  approval  hst  for 
vegetable  protein  products  and 
supported  the  labeling  requirement 
Only  one  commentor  recommended  that 
vegetable  protein  products  continue  to 
be  monitored  by  the  Food  and  Nutrition 
Service  through  the  use  of  the  approval 
list. 

The  recommendation  that  information 
be  provided  on  the  percent  protein 
contained  in  a  dry  vegetable  protein 
product  was  supported  by  three 
commentors.  One  of  these  commentors, 


however,  stated  that  this  shotild  be  a 
requirement  rather  than  a 
recommendation.  The  recommendation 
that  manufacturers  provide  information 
on  how  to  hydrate  and  use  vegetable 
protein  products  mixes  was  supported 
by  four  commentors.  Three  of  these 
commentors,  however,  stated  that  this 
information  should  be  required  on  the 
label. 

The  Department  believes  that  the 
labeling  requirement  for  vegetable 
protein  products  eliminates  the  need  to 
continue  the  monitoring  of  these 
products  by  the  Food  and  Nutrition 
Service  through  an  approval  list. 
However,  the  Deparbnent  does  not 
believe  that  there  is  a  need  to  require, 
rather  than  recommend,  additional  label 
information  for  vegetable  protein 
products  and  vegetable  protein  product 
mixes.  It  is  expected  that  manufacturers 
will  comply  with  the  Department's 
recommendations  to  provide 
information  on  the  percent  protein  in  a 
vegetable  protein  [ntiduct  and  how  to 
use  and  hydrate  vegetable  protein 
product  mixes.  Manufacturers  are 
generally  aware  that  such  information  is 
needed  in  order  for  purchasers  to 
properly  use  their  products.  "Hiis  view 
was  supported  by  a  commentor 
representing  soy  manufacturers,  who 
stated  that  such  information  for  usage  is 
currently  provided  through  labels  or 
technical  brochures  and  will  continue  to 
be  provided. 

Combination  Products 

Six  comments  were  received  on  the 
label  statement  pertaining  to 
commercially  prepared  meat,  poultry. 
and  seafood  products  containing 
vegetable  protein  products.  All  of  these 
commentors  expressed  a  need  for 
clarification  of  what  the  statement  is 
intended  to  designate.  There  was 
concern  that  the  label  statement  might 
be  accepted  by  local  food  service 
personnel  as  a  claim  that  the  product 
meets  the  meat/meat  alternate 
requirement  of  the  child  nutrition  meal 
pattern  requirements,  when  in  fact  only 
a  part  of  this  requirement  may  be  met 
Three  of  the  six  commentors  also 
expressed  concern  that  the  statement 
oould  be  perceived  by  the  Food  Safety 
and  Inspection  Service  of  the  U.S. 
Department  of  Agriculture  (the  agency 
responsible  for  labeling  and  inspection 
of  meat  and  poultry  products)  as  a  child 
nutrition  claim  and  would  trigger  a 
requirement  that  the  product  bear  a 
statement  on  the  label  pertaining  to  its 
contribution  toward  meal  pattern 
requirements.  Two  other  commentors, 
however,  did  recommend  ^at  such 
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additional  information  be  required  on 
the  label. 

It  is  not  the  Department's  intention, 
nor  the  authority  of  this  rule,  to  require 
that  a  commercially  prepared  meat 
poidtry  or  seafood  product  containing 
vegetable  protein  products  bear  a 
statement  on  the  label  pertaining  to  its 
contribution  toward  child  nutrition  meal 
pattern  requirements.  Based  on  the 
comments  received,  the  statement  has 
been  revised  in  the  final  rule.  The 
statement  now  reads:  "This  item 
contains  vegetable  protein  product(s) 
which  is  authorized  as  an  alternate  food 
in  the  child  nutrition  programs." 
Additional  clarification  is  also 
presented  in  the  final  rule. 

3.  'Texture  "  of  Vegetable  Protein 
Products.  FNS  Notice  219  required 
vegetable  protein  products  used  in  the 
child  nutrition  programs  to  have  texture, 
that  is,  "structural  integrity  and 
identifiable  texture  such  that  each  unit 
will  withstand  hydration  and  cooking 
and  other  procedures  used  in  preparing 
the  food  for  consumption."  This 
requirement  was  eliminated  in  the 
proposed  rule  due  to  recent  advances  in 
the  technology  of  vegetable  protein  1 
products.  I 

Five  comments  were  received  on  the 
elimination  of  the  texture  requirement — 
four  favored  the  elimination  and  one 
opposed  it.  The  four  commentors 
favoring  the  provision  agreed  that  the 
elimination  of  the  texture  requirement 
would  enable  new  forms  of  products  to 
be  considered  for  use  in  the  child 
nutrition  programs.  Two  of  these  four 
commentors,  however,  felt  that  requiring 
texture  for  products  with  less  than  65 
percent  protein  should  be  considered. 
They  stated  that  the  functional  and 
organoleptic  properties  differ  vastly 
between  textured  and  non-textured 
products  with  less  than  65  percent 
protein.  One  commentor  also  stated  that 
the  requirement  that  a  vegetable  protein 
product  "resemble  the  product  for  which 
it  substitutes"  should  also  be  eliminated, 
stating  that  this  appears  to  be  in  conflict 
with  the  elimination  of  the  texture 
requirement  and  would  prohibit 
functional  uses  of  vegetable  protein 
products. 

The  commentor  opposing  the         ' 
elimination  of  the  texture  requirement 
felt  that  texture  needed  to  be  required  in 
order  to  ensure  that  the  hydrated 
product  resembles  the  physical 
characteristics  of  the  major  protein  food 
it  replaces. 

The  final  rule  will  not  require  that 
vegetable  protein  products  be  textured 
as  defined  in  FNS  Notice  219.  Other 
methods  are.  and  may  be,  used  to 
provide  structure  where  appropriate 
Additionally,  it  is  beheved  that  product 


competition  and  acceptabihty  will 
demand  that  a  product  be  "texturized" 
where  applicable.  The  elimination  of  the 
texture  requirement,  however,  is  not 
intended  to  be  in  conflict  with  the 
requirement  that  a  vegetable  protein 
product  resemble  the  major  protein  food 
for  which  it  substitutes.  We  believe  that 
confusion  on  this  provision  resulted 
fi-om  the  proposed  rule  inappropriately 
referencing  functional  uses  such  as 
binders  as  a  basis  for  eliminating  the 
texture  requirement.  FDA  specifically 
excluded  vegetable  protein  products 
used  as  functional  ingredients  such  as 
binders  in  meat  products  from  the 
"naming"  and  "nutrient"  provisions  of 
their  tentative  final  regulations. 
Vegetable  protein  products  used  in  this 
manner  do  not  resemble  or  substitute  for 
a  major  protein  food.  FDA  recognized 
these  products  as  substituting  for  an 
ingredient  such  as  a  starch  rather  than 
the  major  protein  food.  In  other  words, 
the  use  of  a  vegetable  protein  product  as 
a  binder  in  a  meat  product  does  not 
result  in  the  presence  of  a  smaller 
amount  of  meat,  poultry  or  seafood  than 
is  customarily  expected  or  appears  to  be 
present  in  that  food.  Accordingly, 
vegetable  protein  products  used  strictly 
as  functional  ingredients  and  not 
resembling  or  substituting  for  meat, 
poultry  or  seafood  can  not  be  used  to 
meet  part  of  the  meat/meat  alternate 
requirement  of  the  child  nutrition 
programs. 

4.  Usage.  The  proposed  rule  allowed 
the  use  of  vegetable  protein  products  in 
the  dry  form  (non-hydrated),  partially 
hydrated  as  well  as  fully  hydrated  with 
meat,  poultry,  or  seafood  only  when 
used  to  meet  part  of  the  meat/meat 
alternate  component  of  the  child 
nutrition  meal  pattern  requirements.  The 
proposal  required  that  vegetable  protein 
products  used  in  this  manner  be 
prepared  in  combination  with  raw  or 
cooked  meat,  poultry  or  seafood  and 
resemble  as  well  as  substitute  for  one  of 
these  major  protein  foods.  In  this  regard, 
the  vegetable  protein  product  is  not 
allowed  to  meet  part  of  the  meat/meat 
alternate  requirement  when  used  in  such 
items  as  pizza  crust  or  breading  on  a 
meat,  poultry  or  seafood  product.  In 
essence,  a  vegetable  protein  product 
used  in  this  manner  is  substituting  for  a 
starch  and  not  the  major  protein  food. 
However,  comments  were  requested  on 
establishing  a  nutrient  profile  for 
breading  containing  vegetable  protein 
products  which  would  allow  it  to  be 
used  as  an  alternate  food  with  meat, 
poultry  or  seafood  for  the  purposes  of 
the  child  nutrition  programs. 

The  proposal  also  addressed  the  basis 
for  determining  the  contribution  toward 
meal  pattern  requirements  of  a  product 


containing  meat,  poultry  or  seafood  and 
vegetable  protein  products.  The 
Department  proposed  that  in  making 
this  determination,  the  vegetable  protein 
product  be  evaluated  as  having  the 
same  preparation  yield  applied  to  the 
major  protein  food  with  which  it  is 
combined. 

Limiting  Use  of  Vegetable  Protein 
Products  With  Meat.  Poultry  or  Seafood 

Four  commentors  expressed  some 
confusion  as  to  what  was  meant  by  this 
requirement  and  requested  clarification. 
These  commentors  perceived  that  this 
requirement  could  be  interpreted  as 
meaning  that  all  other  uses  of  vegetable 
protein  products,  even  if  not  used  to 
meet  part  of  the  meal  pattern 
requirements,  were  precluded  in  the 
child  nutrition  programs.  The 
requirement  that  vegetable  protein 
products  must  be  used  with  meat, 
poultry  or  seafood  applies  only  to  those 
products  which  are  used  to  meet  part  of 
the  meat/meat  alternate  component  in 
the  child  nutrition  programs.  This  does 
not  preclude  other  uses  of  vegetable 
protein  products  in  these  programs. 
Vegetable  protein  products  may  be  used 
for  functional  purposes  in  bread 
products  or  for  other  purposes  deemed 
appropriate  in  any  food  served  in  the 
child  nutrition  programs.  However, 
unless  used  in  accordance  with  all 
requirements  set  forth  in  this  final  rule, 
they  may  not  be  used  to  meet  part  of  the 
meat/meat  alternate  component  This 
has  been  clarified  in  the  final  rule. 

Use  of  Vegetable  Protein  Products  in  the 
Dry  Form.  Partially  Hydrated,  and  Fully 
Hydrated 

Two  commentors  favored  allowing 
vegetable  protein  products  to  be 
allowed  in  the  dry  form  and  partially 
hydrated  as  well  as  fully  hydrated.  They 
believed  that  this  would  provide  for 
greater  flexibility. 

One  commentor  was  opposed  to 
allowing  the  use  of  vegetable  protein 
products  in  the  dry  form,  stating  that 
this  could  easily  lead  to  errors  in  usage. 
This  commentor  felt  that  untrained 
cooks  could  use  more  vegetable  protein 
product  than  allowed. 

The  Department  believes  Uiat 
flexibility  in  the  use  of  vegetable  protein 
products  warrants  allowing  their  use  in 
the  dry  form,  and  partially  hydrated  as 
well  as  fully  hydrated  in  the  final  rule. 
The  Department  recognizes,  however, 
that  allowing  the  use  of  vegetable 
protein  products  in  the  dry  or  partially 
hydrated  form  may  present  some 
problems  in  assuring  proper  usage.  To 
provide  additional  training  in  this  area, 
guidance  materials  will  be  prepared  by 
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the  Department  Additionally,  it  is 
expected  that  manufacturers  will  supply 
needed  information  on  how  to  use  their 
products  through  label  instructions  or 
brochures. 

Use  of  Vegetable  Protein  Products  as  a 
Breading 

One  commentor  favored  establishing 
a  nutrient  profile  for  breading  containing 
vegetable  protein  products  to  allow  it  to 
be  used  as  an  alternate  food  with  meat, 
poultry  or  seafood  to  meet  part  of  the 
meal  pattern  requirements.  This 
commentor  felt  that  this  was  a  viable 
concept  which  is  both  nutritionally  and 
economically  sound. 

Four  commentors  were  strongly 
opposed  to  the  use  of  vegetable  protein 
products  in  this  manner.  One  of  these 
commentors  stated  that  this  would 
represent  a  step  toward  total  fabrication 
of  the  food  supply  and  would  conflict 
with  nutrition  education  principles.  The 
Department  believes  that  this  issue 
warrants  further  consideration  and  will 
not  take  any  action  at  this  time. 

Yield  Factor  for  Vegetable  Protein 
Products 

This  issue  was  addressed  by  two 
commentors.  One  commentor  supported 
evaluating  the  vegetable  protein  product 
as  having  the  same  preparation  yield  as 
the  product  with  which  it  is  combined. 
The  other  commentor  recognized  the 
basis  for  this  concept,  but  believed  that 
this  is  an  area  which  should  remain 
under  further  study  and  consideration. 
This  commentor  felt  that  there  should  be 
a  non-complex  mechanism  by  which 
accurate,  but  greater,  yields  may  be 
supported  and  adopted. 

The  method  outlined  in  the  proposed 
rule  for  evaluating  the  contribution  of  a 
product  containing  vegetable  protein 
products  toward  meal  pattern 
requirements  will  be  retained  in  the 
final  rule.  This  method  is  consistent  with 
the  Department's  policy  for  determining 
the  contribution  toward  meal  pattern 
requirements  of  all  meat/meat  alternate 
products.  Additionally,  it  is  believed 
that  this  method  will  help  assure  that  a 
product  containing  a  vegetable  protein 
product,  as  served  (cooked),  is 
nutritionally  equivalent  to  a  similar 
product  formulated  without  the  addition 
of  such  product.  The  Department  does, 
however,  continue  to  review  and  study 
yield  data  for  meat/meat  alternates  and 
other  food  items  served  in  the  child 
nutrition  programs  and,  when 
warranted,  policy  changes  will  be 
considered. 

5.  Hydration.  The  proposed  rule 
allowed  for  the  appropriate  hydration  of 
all  forms  of  vegetable  protein  products 
by  setting  the  protein  quantity 


requirements  for  a  product  "when 
hydrated  or  formulated."  The  proposal 
stated  that  a  vegetable  protein  product 
shall  contain  at  least  18  percent  protein 
by  weight  when  hydrated  or  formulated 
to  be  used  to  resemble  and  substitute  for 
meat,  poultry  or  seafood.  This  18  percent 
level  was  adopted  from  FDA's  tentative 
final  regulations. 

Eleven  commentors  addressed  the 
hydration  requirement.  Ten  of  these 
commentors  agreed  that  by  setting  the 
protein  quantity  requirements  for  a 
product  when  hydrated  would  allow  for 
the  appropriate  use  of  all  types  of 
vegetable  protein  products.  This  concept 
was  opposed  by  one  commentor  who 
stated  that  it  would  be  confusing  to  local 
food  service  personnel  in  determining 
the  appropriate  hydration  for  vegetable 
protein  products  they  use. 

Seven  of  the  eleven  commentors 
specifically  addressed  the  18  percent 
protein  level.  Three  of  the  seven 
commentors  agreed  that  the  IB  percent 
protein  level  was  acceptable.  However, 
two  of  these  three  commentors,  felt  that 
this  level  may  be  high  relative  to  certain 
products  used  in  the  child  nutrition     ' 
programs,  such  as  ground  beef  which 
contains  15  percent  protein.  They  also 
stated  that  the  18  percent  protein  level 
may  not  be  optimal  for  taste  purposes. 

Opposition  to  the  18  percent  protein 
level  was  expressed  by  four  of  the  seven 
commentors.  Three  of  these  four 
commentors  recommended  reducing  the 
level  of  protein  to  15  percent  which  is 
consistent  with  the  protein  level  of 
many  meat  products.  The  fourth 
conmientor  recommended  varying  the 
level  of  protein  required  for  the 
hydrated  product  commensurate  with 
the  type  of  product  being  produced. 

The  final  rule  retains  the  18  percent 
protein  level  for  hydrated  vegetable 
protein  products.  This  requirement  is 
consistent  with  FDA's  tentative  final 
regulations  which  established  this  level 
of  protein  for  the  hydrated  product 
based  on  the  average  percent  protein 
provided  by  meat,  poultry,  and  seafood. 
FDA  indicated  that  this  was  the  most 
appropriate  method  to  use  in  view  of 
other  alternatives  available.  FDA's 
analysis  and  rationale  supporting  this 
position  is  presented  in  their  tentative 
final  regulations  on  pages  30481  and 
30482  of  the  July  14. 1978,  (Vol  43,  No. 
136]  Federal  Register.  The  Department 
has  reviewed  the  rationale  and  findings 
presented  by  FDA  on  this  issue  and 
adopts  their  position  as  supported  in 
their  tentative  final  regulations.  If  any 
revisions  should  be  made  on  the 
hydration  requirement  when  FDA 
publishes  a  final  rule,  the  Department 
will  reconsider  this  issue  at  Uiat  time. 


To  assist  users  in  implementing  the 
hydration  requirement  the  Department 
will  publish  guidance  materials. 
Manufacturers  are  also  expected  to 
provide  users  with  information  needed 
to  properly  hydrate  their  products. 

6.  Allowable  Levels  of  Substitution  for 
Meat,  Poultry,  and  Seafood.  The 
proposed  rule  states  that  a  fully 
hydrated  vegetable  protein  product  shall 
not  exceed  30  parts  to  70  parts  meat 
poultry  or  seafood  on  an  uncooked  basis 
when  used  as  an  alternate  food  in  the 
child  nutrition  programs. 

Six  conmientors  favored  this 
provision,  agreeing  that  the  30  percent 
maximum  level  of  substitution  was 
acceptable.  Only  one  commentor 
expressed  opposition  to  this  provision, 
stating  that  rapidly  advancing 
technology  is  expected  to  render  the  30 
percent  maximum  level  of  substitution 
too  restrictive.  The  final  rule  will  retain 
the  30  percent  maximum  level  of 
substitution.  First  the  Department 
understands  that  this  level  is  consistent 
with  normal  use.  Second,  at  a  level 
greater  than  30  percent  FDA  makes  a 
distinction  on  nutritional  requirements 
for  protein  quahty;  that  is,  vegetable 
protein  products  used  at  levels  greater 
than  30  percent  must  have  a  biological 
quality  of  protein  of  100  percent  that  of 
casein.  Additionally,  studies  have 
indicated  a  distinction  between 
bioavailability  of  iron  in  products 
containing  vegetable  protein  products  at 
the  30  percent  level  and  those  above  this 
level. 

Other  Comments 

A  few  commentors  expressed  concern 
that  the  proposed  rule  would 
significantly  reduce  the  use  of  meat  in 
the  child  nutrition  programs.  As  was 
stated  previously,  the  proposed  rule  did 
not  expand  the  amount  of  vegetable 
protein  product  allowed  to  substitute  for 
meat  beyond  the  30  percent  maximum 
level  of  substitution  ctirrently  allowed. 
This  level  is  being  retained  in  the  final 
rule.  The  intent  of  the  proposal  was  to 
allow  greater  flexibility  in  the  use  of 
improved  vegetable  protein  products; 
thus,  improving  the  acceptability  of 
meat  products  that  contain  vegetable 
protein  products. 

Some  commentors  recommended 
clarification  of  specific  terms  and 
sections  presented  in  the  proposed  rule 
which  they  felt  caused  some  confusion. 
One  commentor  recommended  that 
applicable  sections  of  FDA's  tentative 
final  regulations  adopted  in  the 
proposed  rule  be  specifically  referenced 
by  the  actual  numerical  number  used  by 
FDA.  Other  comments  were  received 
reconunending  that  specific  terminology 
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used  in  the  proposed  rale  including  tlie 
use  of  the  terms  substitute  and  dry 
vegetable  protein  product  be  more 
clearly  d^ned.  In  response  to  these  and 
other  comments  addressed  previously, 
minor  revisions  have  been  made  in  the 
final  rule  for  clarification  only;  the 
content  has  not  been  changed.  The 
Department  will  provide  additional 
darification  of  the  provisions  set  fordi 
in  the  final  rule  through  guidance 
materials. 

list  of  Subjects 

7CFRPart210 

Food  assistance  programs.  National 
School  Lunch  Program,  Grant 
programs — Social  programs.  Nutrition. 
Children,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7CFRPart22S 

Food  assistance  programs.  Grant 
programs — Health.  Infants  and  children. 
Reporting  requirements. 

7CFRPaii226  I 

Day  care.  Food  assistance  programs. 
Grant  programs — Health,  Infants  and 
children.  Surplus  agricultural 
commodities. 

PART  210-{AMENDED] 

Accordingly,  a  new  section.  Vegetable 
Protein  Products,  is  added  to  Appendix 
A  of  7  CFR  Part  210  to  read  as  follows: 

Appendix  A-  Alternate  Foods  for  Meals 


Vegetable  Protein  Products 

1.  Schools,  institutions,  and  service 
institutions  may  use  a  vegetable  protein 
product  defined  in  paragraph  2,  as  a  food 
component  meeting  the  meal  requirements 
specified  in  S  210.ia  i  225.10  or  J  228.21 
under  the  following  terms  and  conditions: 

(a)  The  vegetable  protein  product  must  be 
prepared  in  combination  with  raw  or  cooked 
meat,  poultry  or  seafood  and  shall  resemble 
as  weU  as  substitute,  in  part,  for  one  of  these 
major  protein  foods.  Substitute  refers  to  a 
vegetable  protein  product  whose  presence  in 
another  food  results  in  the  presence  of  a 
smaller  amount  of  meat  poultry  or  seafood 
than  is  customarily  expected  or  than  appears 
to  be  present  in  that  food.  Examples  of  items 
in  which  a  vegetable  protein  product  may  be 
used  include,  but  are  not  limited  to,  beef 
patties,  beef  crumbles,  pizza  topping,  meat 
loaf  meat  sauce,  taco  filling,  bunitos.  and 
tuna  salad. 

(b)  Vegetable  protein  products  may  be  used 
in  the  dry  form  (nonhydrated).  partially 
hydrated  or  fully  hydrated  form  in 
combination  with  meat  poultry  or  seafood. 
The  moisture  content  of  the  fully  hydrated 
vegetable  protein  product  shall  be  such  that 
the  mixnire  will  have  a  minimum  of  18 
percent  protein  by  weight  or  equivalent 
amount  for  the  diy  or  partially  hydrated  fonn 
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(based  on  the  level  diat  would  be  provided  if 
the  product  were  fully  hydrated). 

(c)  The  quantity,  by  weight  of  the  fully 
hydrated  vegetable  protein  product  must  not 
exceed  30  parts  to  70  parts  meat,  poultry  or 
seafood  on  an  uncooked  basis.  The  quantity 
by  weight  of  the  dry  or  partially  hydrated 
vegetable  protein  product  must  not  exceed  a 
level  equivalent  to  the  amount  (dry  weight) 
used  in  the  fully  hydrated  product  at  the  30 
percent  level  of  substitution.  The  dry  or 
partially  hydrated  product's  replacement  of 
meat  poultry  or  seafood  will  be  based  on  the 
level  of  substitution  it  would  provide  if  it 
were  fully  hydrated. 

(d)  A  vegetable  protein  product  may  be 
used  to  satisfy  the  meat/meat  alternate 
requirement  when  combined  with  meat, 
poultry  or  seafood  and  when  it  meets  the 
other  requirements  of  this  section.  The 
combination  of  the  vegetable  protein  product 
and  meat  poultry  or  seafood  may  meet  all  or 
part  of  the  meat/meat  alternate  requirement 
specified  in  §5  210.10,  225.10  or  228.21. 

(e)  The  contribution  vegetable  protein 
products  make  toward  the  meat/meat 
alternate  requirement  specified  in  $$  210.10. 
225.ia  226.21  shall  be  determined  on  the 
basis  of  the  preparation  jneld  of  the  meat 
poultry  or  seafood  with  which  it  is  combined. 
When  computing  the  preparation  yield  of  a 
product  containing  meat,  poultry  or  seafood 
and  vegetable  protein  product  the  vegetable 
protein  product  shall  be  ev'aluated  as  having 
the  same  preparation  yield  that  is  applied  to 
the  meat  poultry  or  seafood  it  replaces. 

(f)  When  vegetable  protein  products  are 
served  in  a  meal  with  other  alternate  foods 
authorized  in  Appendix  A  each  individual 
alternate  food  shall  be  used  as  specifically 
directed. 

2.  A  vegetable  protein  product  to  be  used  to 
resemble  and  substitute,  in  part,  for  meat 
poultry  or  seafood,  as  specified  in  paragraph 
1  must  meet  the  following  criteria: 

(a)  The  vegetable  protein  product 
(substitute  food)  shall  contain  one  or  more 
vegetable  protein  products  which  are  defined 
as  follows: 

(1)  Vegetable  (plant)  protein  products  are 
foods  which  are  processed  so  that  some 
portion  of  the  nonprotein  constituents  of  the 
vegetable  is  removed.  These  vegetable 
protein  products  are  safe  and  suitable  edible 
products  produced  from  vegetable  (plant) 
sources  including,  but  not  limited  to, 
soybeans,  peanuts,  wheat,  and  com. 

(b)  The  types  of  vegetable  protein  products 
described  in  paragraph  2(a)(1)  above  shall 
include  flour,  concentrate,  and  isolate  as 
defined  below: 

(1)  When  a  product  contains  less  than  65 
percent  protein  by  weight  calculated  on  a 
moisture-free  basis  excluding  added  flavors, 
colors,  or  other  added  substances  it  is  a  " 
flour ".  the  blank  is  to  be  filled  with  the  name 
of  the  source  of  the  protein,  e.g.,  "soy"  or 
"peanut". 

(2)  When  a  product  contains  65  percent  or 
more  but  less  than  90  percent  protein  by 
weight  calculates  on  a  moisture-free  basis 
excluding  added  flavors,  colors,  or  other 
added  substances,  it  is  a  "        protein 
concentrate ',  the  blank  to  be  filled  with  the 
name  of  the  source  of  the  protein,  e.g.,  "soy" 
or  "peanut". 


(3)  When  a  product  contains  90  percent  or 
more  protein  by  weight  calculated  on  a 
moisture-fi«e  basis  excluding  added  flavors, 
colors  or  other  added  substances,  it  is  a  " 
protein  isolate"  or  "isolated         protein,"  the 
blank  to  be  filled  in  with  the  name  of  the 
source  of  the  protein,  e.g.,  "soy"  or  "peanut". 

(c)  Compliance  with  the  moisture  and 
protein  provisions  of  paragraph  2(b)(l](2)  and 
(3)  above  shall  be  determined  by  the 
appropriate  methods  described  in  "Official 
Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (latest  edition). 

(d)  Vegetable  protein  products  which  are 
used  to  resemble  and  substitute,  in  part,  for 
meat  poultry  or  seafood  shall  be  labeled  in 
conformance  with  applicable  sections  of 
102.76,  tentative  final  regulations  published 
by  the  Food  and  Drug  Administration  in  the 
Federal  Register  of  July  14, 1978  (43  FR  30472). 
Adopted  for  the  purpose  of  this  regulation  are 
the  following: 

(1)  The  common  or  usual  names  for  a 
vegetable  protein  product  used  to  resemble 
and  substitute,  in  part,  for  meat  poultry  or 
seafood  shall  include  the  term  "vegetable 
protein  product"  and  may  include  the  term 
"textured"  or  "texturized"  and/or  a  term  e.g., 
"granules,"  when  such  term  is  appropriate. 
The  term  "plant"  may  be  used  in  the  name  in 
lieu  of  the  term  "vegetable." 

(2)  The  vegetable  protein  products  used  as 
ingredients  in  the  substitute  food  shall  be 
listed  by  source  (e.g.,  soy  or  peanut]  and 
product  type  (i.e.,  flour,  concentrate,  isolate) 
in  the  ingredient  statement  of  the  label. 
Product  type(s)  listed  shall  comply  with  the 
appropriate  definition(s)  set  forth  in 
paragraph  2(b)(1)  (2)  and  (3),  and  may  include 
a  term  which  accurately  describes  the 
physical  form  of  the  product,  e.g.,  "granules" 
when  such  term  is  appropriate. 

(e)  Vegetable  protein  products  which  are 
used  to  resemble  and  substitute,  in  part,  for 
meat,  poultry  or  seafood  shall  meet  the 
following  nutritional  specifications  adopted 
ft'om  S  102.76(f)(l)(u)(o)(A)  tentative  final 
regulations,  published  by  the  Food  and  Drug 
Administration  in  the  Federal  Register  of  July 
14, 1978  (43  FR  30472). 

(1)  The  biological  quality  of  the  protein  in 
the  vegetable  protein  product  shall  be  at  least 
80  percent  that  of  casein,  determined  by 
performing  a  Protein  Efficiency  Ratio  (PER) 
assay  or  imless  FNS  grants  an  exception  by 
approving  an  alternate  test. 

(2)  The  vegetable  protein  product  shall 
contain  at  least  18  percent  protein  by  weight 
when  hydrated  or  formulated  to  be  used  in 
combination  with  meat,  poultry  or  seafood. 
("When  hydrated  or  formulated"  refers  to  a 
dry  vegetable  protein  product  and  the  amount 
of  water,  fat  or  oil,  colors,  flavors  or  any 
other  substances  which  have  been  added  in 
order  to  make  the  resultant  mixture  resemble 
the  meat  poultry  or  seafood). 

(3)  The  vegetable  protein  product  must 
contain  the  following  levels  of  nutrients  per 
gram  of  protein: 
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Vitamin  A  (U). 
Thtamino  (milligramjj  _. 
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Nutrisnt 


Niacin  (miHigranis) 

Pantothenic  acid  (milligrams).. 

Vitamin  Ba  (milligrams) „„.. 

Vitamin  Bn  (micrograms).. . 

Iron  {milligrams) „., 

Magnesium  (milligrams) ....._.™ 

ZrrK  (milligrams) „„._.„ 

Copper  (micrograms) ......_ 

Potassium  (miHigrams) 
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(4)  Compliance  with  the  nutrient  provisions 
set  forth  in  paragraph  2(e)(1)  (2)  and  (3) 
above  shall  be  determined  by  the  appropriate 
methods  described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (latest  edition). 

(f)  Vegetable  protein  products  to  be  used 
in  the  child  nutrition  programs  to  resemble 
and  substitute,  in  part,  for  meat,  poultry  or 
seafood  that  comply  with  the  labeling  and 
nutritional  specifications  set  forth  in 
paragraph  2(d)  (1)  and  (2)  and  paragraph 
2(e)(1)  (2)  and  (3)  shall  bear  a  label 
containing  the  following  statement:  "This 
product  meets  USDA-FNS  requirements  for 
use  in  meeting  a  portion  of  the  meat/meat 
alternate  requirement  of  the  child  nutrition 
programs."  This  statement  shall  appear  on 
the  principal  display  panel  area  of  the 
package. 

(g)  It  is  recommended  that  for  vegetable 
protein  products  to  be  used  to  resemble  and 
substitute,  in  part,  for  meat,  poultry  or 
seafood  and  labeled  as  specified  in 
paragraph  2(f)  above,  manufacturers  provide 
information  on  the  percent  protein  contained 
in  the  dry  vegetable  protein  product  (on  an  as 
is  basis). 

(h)  It  is  recommended  that  for  a  vegetable 
protein  product  mix,  manufacturers  provide 
information  on  (1)  the  amount  by  weight  of 
dry  vegetable  protein  product  in  the  package, 
(2)  hydration  instructions,  and  (3)  instructions 
on  how  to  combine  the  mix  with  meat 
poultry  or  seafood.  A  vegetable  protein 
product  mix  is  defined  as  a  dry  product 
containing  vegetable  protein  products  that 
comply  with  the  labeling  and  nutritional 
specifications  set  forth  in  paragraphs  2(d)  (1) 
and  (2)  andl)aragraph  2(e)(1)  (2)  and  (3)  along 
with  substantial  levels  (more  than  5  percent) 
of  seasonings,  bread  crumbs,  flavorings,  etc. 

3.  Schools,  institutions,  and  service 
institutions  may  use  a  commercially  prepared 
meat,  poultry  or  seafood  product  combined 
with  vegetable  protein  products  to  meet  all  or 
part  of  the  meat/meat  alternate  requirement 
specified  in  §§  210.10.  225.10  or  226.21  if  the 
product  bears  a  label  containing  the 
statement:  "This  item  contains  vegetable 
protein  product(s]  which  is  authorized  as  an 
alternate  food  in  the  child  nutrition 
programs."  (outlined  in  paragraph  2  above). 
This  would  designate  that  the  vegetable 
protein  product  used  in  the  formulation  of  the 
meat,  poultry  or  seafood  item  complies  with 
the  naming  and  nutritional  specifications  set 
forth  in  paragraph  2  above.  The  presence  of 
this  label  does  not  insure  the  proper  level  of 
hydration,  ratio  of  substitution  nor  the 
contribution  that  the  product  makes  toward 
meal  pattern  requirements  for  the  child 
nutrition  programs. 

A  new  Appendix  A  is  added  to  Parts 
225  and  226  to  read  as  follows: 


Vegetable  Protein  Products 

1.  Schools,  institutions,  and  service 
institutions  may  use  a  vegetable  protein 
product,  defined  in  paragraph  2,  aa  a  food 
component  meeting  the  meal  requirements 
specified  in  S  210.ia  §  225.10  or  S  228.21  under 
the  following  terms  and  conditions: 

(a)  The  vegetable  protein  product  must  be 
prepared  in  combination  with  raw  or  cooked 
meat,  poultry  or  seafood  and  shall  resemble 
as  well  as  substitute,  in  part  for  one  of  these 
major  protein  foods.  Substitute,  refers  to  a 
vegetable  protein  product  whose  presence  in 
another  food  results  in  the  presence  of  a 
smaller  amount  of  meat  poultry  or  seafood 
than  is  customarily  expected  or  than  appears 
to  be  present  in  that  food.  Examples  of  items 
in  which  a  vegetable  orotein  product  may  be 
used  include,  but  are  not  limited  to,  beef 
patties,  beef  crumbles,  pizza  topping,  meat 
loaf,  meat  sauce,  taco  filling,  burritos,  and 
tuna  salad. 

(b)  Vegetable  protein  products  may  be  used 
in  the  dry  form  (nonhydrated),  partially 
hydrated  or  fully  hydra  ted  form  in 
combination  with  meat  poultry  or  seafood. 
The  moisture  content  of  the  fully  hydrated 
vegetable  protein  product  shall  be  such  that 
the  mixture  will  have  a  minimum  of  18 
percent  protein  by  weight  or  equivalent 
amoimt  for  the  dry  or  partially  hydrated  form 
(based  on  the  level  that  would  be  provided  if 
the  product  were  fully  hydrated). 

(c)  The  quantity,  by  weight  of  the  fully 
hydrated  vegetable  protein  product  must  not 
exceed  30  parts  to  70  parts  meat  poultry  or 
seafood  on  an  uncooked  basis.  The  quantity 
by  weight  of  the  dry  or  partially  hydrated 
vegetable  protein  product  must  not  exceed  a 
level  equivalent  to  the  amount  (dry  weight) 
used  in  the  fully  hydrated  product  at  the  30 
percent  level  of  substitution.  The  dry  or 
partially  hydrated  product's  replacement  of 
meat  poultry  or  seafood  will  be  based  on  the 
level  of  substitution  it  would  provide  if  it 
were  fully  hydrated. 

(d)  A  vegetable  protein  product  may  be 
used  to  satisfy  the  meat/meat  alternate 
requirement  when  combined  with  meat, 
poultry  or  seafood  and  when  it  meets  the 
other  requirements  of  this  section.  The 
combination  of  the  vegetable  protein  product 
and  meat  poultry  or  seafood  may  meet  all  or 
part  of  the  meat/meat  alternate  requirement 
specified  in  §{210.10,  225.10  or  226.21. 

(e)  The  contribution  vegetable  protein 
products  make  toward  the  meat/meat 
alternate  requirement  specified  in  {§210.10, 
225.10,  226.21  shall  be  determined  on  the 
basis  of  the  preparation  yield  of  the  meat 
poultry  or  seafood  with  which  it  is  combined. 
When  computing  the  preparation  yield  of  a 
product  containing  meat  poultry  or  seafood 
and  vegetable  protein  product  the  vegetable 
protein  product  shall  be  evaluated  as  having 
the  same  preparation  yield  that  is  applied  to 
the  meat,  poultry  or  seafood  it  replaces. 

(f)  When  vegetable  protein  products  are 
served  in  a  meal  with  other  alternate  foods 
authorized  in  Appendix  A,  each  individual 
alternate  food  shall  be  used  as  specifically 
directed. 

2.  A  vegetable  protein  product  to  be  used  to 
resemble  and  substitute,  in  part  for  meat 


poultry  or  seafood,  as  specified  in  paragraph 
1  must  meet  the  following  criteria: 

(a)  The  vegetable  protein  product 
(substitute  food)  shall  contain  one  or  mors 
vegetable  protein  products  which  are  defined 
as  follows: 

(1)  Vegetable  (plant)  protein  products  are 
foods  which  are  processed  so  that  some 
portion  of  the  nonprotein  constituents  of  the 
vegetable  is  removed.  These  vegetable 
protein  products  are  safe  and  suitable  edible 
products  produced  from  vegetable  (plant) 
sources  including,  but  not  limited  to, 
soybeans,  peanuts,  wheat  and  com. 

(b)  The  types  of  vegetable  protein  products 
described  in  paragraph  2(a)(1)  above  shall 
include  flour,  concentrate,  and  isolate  as 
defined  below: 

(1)  When  a  product  contains  less  than  65 
percent  protein  by  weight  calculated  on  a 
moisture-fi^e  basis  excluding  added  flavors, 
colors,  or  other  added  substances  it  is  a  " 

flour",  the  blank  is  to  be  fill6d  %nth  the 
name  of  the  source  of  the  protein.  e.g.,  "soy" 
or  "peanut". 

(2)  When  a  product  contains  65  percent  or 
more  but  less  than  90  percent  protein  by 
weight  calculated  on  a  moisture-free  basis 
excluding  added  flavors,  colors,  or  other 
added  substances,  it  is  a  "        protein 
concentrate",  the  blank  to  be  filled  with  the 
name  of  the  source  of  the  protein,  e.g.,  "soy" 
or  "peanut". 

(3)  When  a  product  contains  90  percent  or 
more  protein  by  weight  calculated  on  a 
moisture-free  basis  excluding  added  flavors, 
colors  or  other  added  substances,  it  is  a  " 
protein  isolate"  or  "isolated        protein,"  the 
blank  to  be  filled  in  with  the  name  of  the 
source  of  the  protein,  e.g.,  "soy"  or  "peanut" 

(c)  Compliance  with  the  moisttire  and 
protein  provisions  of  paragraph  2(b)(l)(2)  and 
(3)  above  shall  be  determined  by  the 
appropriate  methods  described  in  "Official 
Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (latest  edition). 

(d)  Vegetable  protein  products  which  are 
used  to  resemble  and  substitute,  in  part  for 
meat  poultry  or  seafood  shall  be  labeled  in 
conformance  with  applicable  sections  of 

§  102.76,  tentative  final  regulations  published 
by  the  Food  and  Drug  Administration  in  the 
Federal  Register  of  July  14, 1978  (43  FR  30472). 
Adopted  for  the  purpose  of  this  regulation  are 
the  following: 

(1)  The  common  or  usual  names  for  a 
vegetable  protein  product  used  to  resemble 
and  substitute,  in  part  for  meat  poultry  or 
seafood  shall  include  the  term  "vegetable 
protein  product"  and  may  include  the  term 
"textured"  or  "texturized"  and/or  a  term  e.g., 
"granules,"  when  such  term  is  appropriate. 
The  term  "plant"  may  be  used  in  the  name  in 
lieu  of  the  term  "vegetable." 

(2)  The  vegetable  protein  products  used  as 
ingredients  in  the  substitute  food  shall  be 
listed  by  source  (e.g.,  soy  or  peanut]  and 
product  type  (i.e.,  flour,  concentrate,  isolate) 
in  the  ingredient  statement  of  the  label. 
Product  typels)  listed  shall  comply  wth  the 
appropriate  definition(8]  set  forth  in 
paragraph  2  (b)(l)(2)  and  (3),  may  include  a 
term  which  accurately  describes  the  physical 
form  of  the  product  e.g.,  "granules"  when 
such  term  is  appropriate. 


VCL 


/  Voi.  4«.  No.  5  /  Friday.  January  7.  1983  /  Rules  and  Regvlations 


(e)  VagBlable  pioteiii  products  which  are 
used  to  resemble  aad  mbatitntm,  in  part,  for 
meat,  poultry  or  seafiood  shall  meet  the 
following  nutritioaal  speeificattoiM  adopted 
bom  §  102.76  {f)(lKiiHaH^)  tentative  final 
regulations,  published  by  the  Food  and  Drug 
Administration  in  the  Pedant  Ragisiar  of  July 
14, 1978  (43  FR  30472). 

(1)  The  biological  quality  of  the  protein  in 
the  vegetable  protein  product  shall  be  at  least 
80  percent  that  of  casein,  detennined  by 
performing  a  Protein  Efficiency  Ratio  (PER) 
assay  or  unless  FNS  grants  an  exception  by 
approving  an  alternate  test 

(2)  The  vegetable  protein  product  shall 
contain  at  least  18  percent  protein  by  weight 
when  hydrated  or  formulated  to  be  used  in 
combination  with  meat,  poultry  or  seafood. 
("When  hydrated  or  formulated"  refers  to  a 
dry  vegetable  protein  product  and  the  amount 
of  water,  fat  or  oil.  colors,  flavors  or  any 
other  substances  which  have  been  added  in 
order  to  make  the  resultant  mixture  resemble 
that  meat,  poultry  or  seafood). 

(3)  The  vegetable  protein  product  must 
contain  the  following  levels  of  nutrients  per 
gram  of  protein:  I 


Nutrient 

Ainounl 

Vtatfim  A  fHh^"'^'^^-^^           

13 
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H)  Compliance  with  the  nutrient  provisions 
set  forth  in  paragraph  2(e)(1)  (2)  and  (3) 
above  shall  be  detennined  by  the  appropriate 
methods  described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (latest  edition). 

(f)  Vegetable  protein  products  to  be  used  in 
the  child  nutrition  programs  to  resemble  and 
substitute,  in  part  for  meat,  poultry  or 
seafood  that  comply  with  the  labeling  and 
nutritional  specifications  set  forth  in 
paragraph  2(d}  (1)  and  (2)  and  paragraph 
2(e)(1)  (2)  and  (3)  shall  bear  a  label 
containing  the  following  statement:  "This 
product  meets  USDA-FNS  requirements  for 
use  in  meeting  a  portion  of  the  meat/meat 
alternate  requirement  of  the  child  nutrition 
programs."  This  statement  shall  appear  on 
the  principal  display  panel  area  of  the 
package. 

(g)  It  is  recommended  that  for  vegetable 
protein  products  to  be  used  to  resemble  and 
substitute,  in  part  for  meat  poultry  or 
seafood  and  labeled  as  specified  in 
paragraph  2(f)  above,  manufacturers  provide 
information  on  the  percent  protein  contained 
in  the  dry  vegetable  protein  product  (on  an  as 
is  basis). 

(h|  H  is  recommended  that  for  a  vegetable 
protein  product  mix,  manufacturers  provide 
information  on  (1)  the  amount  by  weight  of 
dry  vegetable  protein  product  in  the  package, 
(2)  hydration  instructions,  and  (3)  instructions 
on  how  to  combine  the  mix  with  meat. 


poultry  or  ■ea&xxL  A  vegetable  protein 
product  mix  is  defined  as  a  dry  product 
containing  vegetable  protein  products  that 
comply  with  the  labeling  and  nutritional 
specifications  set  forth  in  paragraphs  2(d)  (1) 
and  (2)  and  paragraph  2(e)  (1)  (2)  and  (3) 
along  with  substantial  levels  (more  than  5 
percent)  of  seasonings,  bread  crumbs, 
flavorings,  etc. 

3.  Schools,  institutions,  and  service 
institutions  may  use  a  coismercially  prepared 
meat  poultry  or  seafood  product  combined 
with  vegetable  protein  products  to  meet  all  or 
part  of  the  meat/meat  alternate  requirement 
specified  in  f  |  2iai0,  225.10  or  226.21  if  the 
product  bears  a  label  containing  the 
statement:  "This  item  contains  vegetable 
protein  product(s)  which  is  authorized  as  an 
alternate  food  in  the  child  nutrition 
programs."  (outlined  in  paragraph  2  above). 
This  would  designate  that  the  vegetable 
protein  product  used  in  the  formulation  of  the 
meat  poultry  or  seafood  itsn  complies  with 
the  naming  and  nutritional  specifications  set 
forth  in  paragraph  2  above.  The  presence  of 
this  label  does  not  insure  the  proper  level  of 
hydration,  ratio  of  substitution  nor  the 
contribution  that  the  product  makes  toward 
meal  pattern  requirements  for  the  child 
nutrition  programs. 

(National  School  Lunch  Act  Sections  9, 13, 17, 
42:  U.S.C.  1758, 1761, 1766:  7  CFR  210.ia 
225.10,  226.21) 

Dated:  January  3, 1983. 

Mary  C,  Jairatt 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  Sl-522  Filed  1-6-83;  S:4S  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Regulation  393] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  9  through 
January  15. 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECnVE  date:  January  9, 1983. 
FOR  FUfTTHER  INFORMATION  CONTACT: 

WiUiam  J.  Doyle,  Chief.  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington.  D.C.  20250. 
telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 


Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Athninistrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Ch-der  No.  910.  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lenuins  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  reconunended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
January  4. 1983,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  reconunended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  speci^ed  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.&  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  elective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 
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PART  910-4AMENDEO] 

Section  910.693  is  added  as  follows: 

§910.693    LMiran  regulation  398. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  nray  be 
handled  during  the  period  January  9, 
1983,  through  January  15. 1983,  is 
established  at  215,000  cartons. 

(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  January  S,  1983. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  83-aei  FiM  1-6-83:  ll4Spin| 
BILUNG  CODE  341IH»-M 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  Na  82-106] 

Horses  From  South  and  Central 
America 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
import  regulations  by  requiring  that 
horses  intended  for  importation  from 
South  America  or  Central  America  or 
that  have  transited  South  America  or 
Central  America  within  7  days 
inunediately  preceding  importation  into 
the  United  States  be  quarantined  at  the 
New  York  Animal  Import  Center 
(NYAIC).  Newburgh,  New  York,  the 
Miami  Animal  Import  Center,  Miami. 
Florida,  or  the  Hawaii  Animal  Import 
Center,  Honolulu.  Hawaii.  This 
document  prohibits  the  use  of 
quarantine  facilities  provided  by  the 
importer  for  such  horses.  This  action  is 
necessary  because  Venezuelan  equine 
encephaUtis  occiuv  in  all  countries  of 
South  and  Central  America  and  horses 
from  these  countries  present  a  potential 
source  for  introducing  this  disease  into 
the  United  States.  The  intended  effect  of 
this  action  is  to  decrease  the  probabiUty 
of  the  introduction  of  Venezuelan  equine 
encephalitis  into  die  United  States  by 
amending  the  regulations  to  restrict  the 
quarantine  of  such  horses  to  quarantine 
facilities  maintained  by  Veterinary 
Services. 

DATES:  Effective  date:  January  3, 1983. 
Written  comments  must  be  received  on 
or  before  March  7, 1983. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
VS.  APHIS,  USDA,  Room  728,  Federal 


Building.  6506  Belcrest  Road, 
Hyattsvflle.  NO)  20782 

Comments  submitted  riioiild  bear  a 
reference  to  the  date  and  page  ntmiber 
of  this  issue  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inflection  at 
the  Federal  Building,  Room  728, 
Hyattsville,  MD,  during  regnlar  hours  of 
business  (8  a.m.  to  4:30  pjn^  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  pubUc  business  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  M.  P.  Dulin,  Import/Export  Staff.  VS, 
APHIS.  USDA.  Room  844,  Federal 
Building.  6505  Belcrest  Road. 
HyatUville.  MD  20782.  301-436-817a 
SUPPLEMBfTARV  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
an  aimual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impractical  for  the  Agency  to  follow  the 
procedures  in  Executive  Order  12291 
with  respect  to  this  action. 

Dr.  George  P.  Pierson.  Acting  Director. 
National  Program  Planning  Sta%.  VS. 
APHIS,  USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule  because  of  the 
danger  of  the  introduction  of 
Venezuelan  equine  encephalitis  into  the 
United  States  from  horses  which  are 
from  South  America  or  Central  America 
within  7  days  immediately  preceding 
importation  into  the  United  States. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  ottier  pubUc  procedure 
with  respect  to  this  emergency  action 
are  impractical  and  contrary  to  the 
public  interest;  and  good  cause  is  found 
for  making  this  emergency  action 


effective  less  than  30  deys  after 
publicatfoR  of  tkto  decement  in  the 
Federal  ReglstsE.  CtMmwnta  are  being 
sobcited  far  60  days  ^ler  publication  of 
this  doccuBeat  and  (bia  emergency 
action  will  be  scheduled  for  review  so 
that  a  ffnal  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Certificatkin  Under  Hw  Regulatory 
Flexibility  Act 

Dr.  Hairy  C  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  diat 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  the  past 
three  years,  ajqwoximately  18  shipments 
of  horses  totaling  approximately  179 
horses  have  been  imported  from  South 
and  Central  American  Countries  into  the 
United  States  through  quarantine 
facilities  provided  by  importers. 
Therefore,  this  emergency  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Alternatives  Considaed 

The  following  altemativea  were 
considered  in  making  this  decision: 

1.  Continue  to  permit  horses  imported 
from  any  part  of  the  worid,  except 
horses  from  or  whidi  have  transited  any 
country  in  which  African  horsesickness 
is  declared  to  exist  to  be  quarantined  in 
quarantine  fricillties  provided  by  ttie 
importer  wdiich  have  received  prior 
approval  of  the  Deputy  Administrator, 
Veterinary  Services. 

2.  Amend  the  regulations  to  require 
that  horses  from  South  America  or 
Central  America  or  horses  that  have 
transited  South  America  or  Central 
America  within  7  days  preceding  their 
importation  be  quarantined  at 
quarantine  facilities  aiaintaiiied  by 
Veterinary  Services  located  at 
Newburgh.  New  Yock:  Miami.  Florida; 
and  Honohdu,  Hawaii. 

Alternative  No.  1  is  not  ad(^ted 
because  of  the  danger  of  the  spread  of 
Venezaelan  equine  encephalitis  from 
quarantine  facilities  over  which  this 
Department  does  not  have  complete 
control  and  responsibility. 

Alternative  Na  2  is  adopted  because 
horses  which  are  from  South  or  Central 
America  or  which  have  transited  South 
America  or  Central  America  withia  7 
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days  preceding  their  importation,  can  be 
quarantined  at  quarantine  facilities 
maintained  by  Veterinary  Services 
without  a  significant  risk  of  Introducing 
Venezuelan  equine  encephalitis  into  the 
United  States. 

Background 

The  regulations  m  §  92.11(d)(2) 
provide  that  horses  presented  for  entry 
into  the  United  States  at  any  additional 
port  for  horses  as  provided  in  §  92.3(g) 
shall  be  quarantined  in  facilities 
provided  by  the  importer  and  approved 
by  the  Deputy  Administrator,  Veterinary 
Services.  However,  the  Department  has 
reconsidered  its  previous  position 
regarding  the  quarantine  of  horses 
which  are  from  South  America  or 
Central  America  or  have  transited  South 
America  or  Central  America  within  7 
days  of  their  importation  into  the  United 
States,  because  of  the  existence  of 
Venezuelan  equine  encephalitis  in  these 
countries.  The  Department  does  not 
believe  that  the  security  and  biological 
safeguards  at  a  quarantine  facility 
provided  by  the  importer  is  equal  to  the 
conditions  at  quarantine  facilities 
maintained  by  Veterinary  Services  at 
Newburgh,  New  York;  Miami,  Florida;  or 
Honolulu,  Hawaii. 

Further,  the  owners  of  horses  in 
quarantine  often  want  to  take  the  horses 
outside  the  quarantine  bam  before  the 
7-day  quarantine  has  been  completed. 
This  Department  is  unable  to 
continually  monitor  quarantine  facilities 
provided  by  importers  to  assure  that 
owners  of  horses  will  not  remove  the 
horses  from  the  bam  prematurely  due  to 
their  desire  to  keep  the  horses  in 
training.  The  Department's  regulations 
prohibit  such  removal  and  provide 
procedures  for  withdrawal  of  approval 
from  such  facilities  if  horses  are 
removed  from  quarantine  prior  to  the 
completion  of  the  7-day  quarantine.  This 
sanction  is  not  sufficient  to  prevent  the 
introduction  of  Venezuelan  equine 
encephalitis  into  the  United  States. 
Therefore,  the  regulations  are  amended 
to  prohibit  the  importation  of  horses 
which  are  from  South  America  or 
Central  America  or  which  have 
transited  South  America  or  Central 
America  within  7  days  of  their 
importation  through  quarantine  facilities 
provided  by  importers.  Horses  which 
become  infected  with  Venezuelan 
equine  encephalitis  exhibit  clinical 
symptoms  within  7  days  of  infection  and 
can  be  detected.  Therefore,  infected 
horses  imported  into  the  United  Statea 
which  transited  South  America  or      1 
Central  America  prior  to  7  days 
immediately  preceding  importation 
would  be  detected  upon  entry  into  the 
United  States,  and  it  is  not  necessary  to 


restrict  the  importation  of  such  horses  to 
quarantine  facilities  maintained  by 
Veterinary  Services. 

Present  §  92.3(a)  designates  New  York, 
New  York,  Miami,  Florida,  Los  Angeles 
and  San  Francisco,  California,  and 
Honolulu,  Hawaii,  as  ports  having 
inspection  and  quarantine  facilities 
necessary  for  quarantine  stations  and 
requires  that  all  animals  enter  through 
said  stations,  except  as  otherwise 
provided  in  the  regulations.  This 
document  amends  §  92.3(a)  to  limit  the 
importation  of  horses  which  are  from 
South  America  or  Central  America  or 
which  have  transited  South  America  or 
Central  America  within  7  days  of  the 
importation  to  Newburgh,  New  York, 
Miami,  Florida,  and  Honolulu,  Hawaii. 
This  amendment  is  necessary  because, 
as  stated  above,  these  are  the  only 
places  at  which  there  are  located 
quarantine  stations  maintained  by 
Veterinary  Services  with  the  security 
and  biological  safeguards  necessary  to 
prevent  the  introduction  of  Venezuelan 
equine  encephalitis  into  the  United 
States. 

Present  §  92.3(g)  allows  the 
importation  of  horses,  except  those  from 
or  which  have  transited  any  country 
where  African  horsesickness  is  declared 
to  exist,  through  any  additional  port 
designated  as  an  international  port  or 
airport  by  the  United  States  Customs 
Service  provided  that  certain  specified 
provisions  of  the  regulations  are  met. 
This  document  amends  §  92.3(g]  of  the 
regulations  to  prohibit  the  importation  of 
horses  which  are  from  South  America  or 
Central  America  or  which  have 
transited  South  America  or  Central 
America  within  7  days  of  the 
importation  through  such  additional 
ports.  This  amendment  is  necessary  to 
ensure  that  such  horses  are  imported 
through  quarantine  stations  maintained 
by  Veterinary  Services. 

In  §92.11,  paragraphs  (d)(l)(iii),  and 
(d)(l)(iv)  are  renumbered  (d)(l)(iv),  and 
(d)(l)(v),  respectively,  and  a  new 
paragraph  (d)(l)(iii)  is  added  to  provide 
that  horses  from  South  America  or 
Central  America  or  that  have  transited 
any  coimtry  in  South  America  or  Central 
America  within  7  days  preceding 
importation  shall  be  quarantined  for  7 
days  at  Newburgh,  New  York,  Miami, 
Florida,  or  Honolulu.  Hawaii. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports. 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  products. 
Quarantine.  Transportation.  Wildlife. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Section  92.3  (a)  and  (g)  is  revised  to 
read: 

§  92.3    Ports  designated  for  ttra 
importation  of  animals. 

(a)  Air  and  ocean  ports.  (1)  Thp 
following  ports  have  inspection  and 
quarantine  facilities  necessary  for 
quarantine  stations  and  all  animals, 
except  horses  which  are  from  South 
America  or  Central  America  or  which 
have  transited  South  America  or  Central 
America  within  7  days  immediately 
preceding  the  importation,  shall  be 
entered  through  said  stations,  except  as 
provided  in  paragraphs  (b).  (c).  (d).  (e), 
and  (g)  of  this  section.  §  §  92.11(d)  and 
92.24:  Newburgh,  New  York;  Miami. 
Florida;  Los  Angeles  and  San  Francisco, 
California;  and  Honolulu.  Hawaii. 

(2)  Newburgh.  New  York;  Miami, 
Florida;  and  Honolulu.  Hawaii,  are 
designated  as  quarantine  stations  for  the 
entry  of  horses  which  are  from  South 
America  or  Central  America  or  which 
have  transited  South  America  or  Central 
America  within  7  days  immediately 
preceding  importation  into  the  United 
States. 

*  •        ♦        *        * 

[^)  Additional  ports  for  horses.  In 
addition  to  other  ports  designated  for 
the  importation  of  animals  in  this 
section,  horses  from  any  part  of  the 
world,  except:  (i)  Horses  from  or  which 
have  transited  any  country  in  South 
America  or  Central  America  within  7 
days  immediately  preceding  importation 
into  the  United  States  and  (ii)  horses 
from  or  which  have  transited  any 
country  in  which  African  horsesickness 
is  declared  to  exist.  *  may  be  entered 
into  the  United  States  at  any  port 
designated  as  an  international  port  or 
airport  by  the  U.S.  Customs  Service 
provided  that  apphcable  provisions  of 
§§  92.2(i).  92.8(a),  92.11(d).  and  92.17  are 
met. 

3.  In  §92.11.  paragraphs  (d)(l)(iii)  and 
(d){l)(iv)  are  renumbered  (d)(l)(iv)  and 
(d)(l)(v),  respectively,  and  a  new 
paragraph  (d)(l)(iii)  is  added  to  read: 

§  92. 1 1    Quarantine  requirements. 

*  *        •        *        • 

(d)  *  *  * 
(1)  *  *  * 
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(iii)  Horses  intended  for  importation 
from  South  America  or  Central  America, 
or  that  have  transited  any  country  in 
South  America  or  Central  America, 
within  7  days  immediately  preceding 
importation,  shall  be  quarantined  for  7 
days  at  a  quarantine  facility  operated 
and  maintained  by  Veterinary  Services. 

(Sec.  2,  32  Stat.  792,  as  amended;  sees.  2, 4, 
and  11,  76  Stat.  129, 130, 132  (21  U.S.C.  111. 
134a.  134c,  and  134f);  7  CFR  2.17.  2.51,  and 
371.2(d)) 

Done  at  Washington,  D.C.,  this  3rd  day  of 
January  1983. 

K.  R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc.  83-398  FUsd  1-^-83;  11:30  am| 
BILLING  CODE  3410-34-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  221  and  296 
(Order  82-12-24] 

Tariffs  and  Indirect  Air  Transportation 
of  Property;  Waiver  of  Certain  Rules 
for  Indirect  Cargo  Air  Carriers 

agency:  Civil  Aeronautics  Board. 

action:  Waiver  of  rule  by  Order  82-12- 
24. 

summary:  The  CAB  is  waiving 
provisions  of  its  rules  to  the  extent 
necessary  to  permit  indirect  c/argo  air 
carriers  to  participate  in  joint  tariffs 
filed  by  direct  air  carriers  and  direct 
foreign  air  carriers  for  the  foreign  air 
transportation  of  cargo,  with  certain 
conditions.  In  response  to  a  request  by 
Emery  Air  Freight  the  Board  takes  this 
action  to  provide  greater  operating 
flexibility  for  indirect  and  direct  carriers 
and  to  continue  its  policy  of  removing 
itself  from  the  regulation  of  cargo  pricing 
practices. 
dates: 

Adopted:  December  9, 1982. 

Effective:  December  9, 1962,  however 
this  order  may  be  amended  at  any  time 
at  the  Board's  discretion  without 
hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Myers,  Office  of  the  General 
Counsel,  Pricing  &  Entry  Division,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  28420: 
(202)  673-5205. 

SUPPLEMENTARY  INFORMATION:  The 
Board  is  granting  a  waiver  from  the 
provisions  of  Part  296  of  its  Economic 
Regulations,  14  CFR  Part  296,  which 
prevent  U.S.  airfreight  forwarders  and 
cooperative  shippers  associations 
("indirect  cargo  air  carriers")  from 
participating  in  through  cargo  service  on 


an  "interline"  basis  with  direct  carriers. 
The  principal  relief  granted  would 
permit  indirect  carriers  such  as  Emery  to 
participate  in  through  joint  tariffs, 
published  where  required  by  law.  as  if 
they  were  direct  carriers,  and  to  divide 
the  revenues  writh  their  interiine 
partners  pursuant  to  unfiled  prorate 
agreements.  The  Board's  regulations 
prohibit  the  division  of  primary 
transportation  responsibility  inherent  in 
direct/indirect  carrier  interlining  and 
also  prohibit  indirect  cargo  air  carriers 
from  filing  or  participating  in  any  tariffs. 
The  waiver  is  subject  to  the  conditions 
that  the  shipper  be  provided  actual 
advance  notice  that  the  shipment  will  be 
interlined  and  that  the  shipment  not  be 
consolidated  by  the  indirect  carrier  for 
rating  purposes.  As  in  the  case  of  direct 
carrier  interlining,  the  arrangements 
permitted  by  the  Board's  action  are  not 
accorded  antitrust  immunity.  The  Board 
takes  this  action  to  provide  greater 
operating  flexibility  for  indirect  and 
direct  carriers  and  to  continue  its  policy 
of  removing  itself  from  the  regulation  of 
cargo  pricing  practices. 

By  the  Civil  Aeronautics  Board:  December 
9,1982. 

Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc.  B3-ta8  Filed  1-6-83:  &-4S  am) 
BILLING  CODE  (320-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  399 

(Docket  No.  21117-2321 

Reformat  of  tlw  Commodity  Control 
List 

Correctioa 

In  FR  Doc.  82-34908  beginning  on  page 
58122  in  the  issue  of  Wednesday. 
December  29, 1982  some  material  was 
inadvertently  omitted.  On  page  58135.  at 
the  bottom  of  the  first  column,  preceding 
paragraph  (a]  add  the  following 
material: 

3261A    Neutron  generator  systems, 
including  tubes,  designed  for  operation 
wlttKMit  an  external  vacuum  system,  end 
utilizing  electroitette  acceleration  to  Induce 
s  trWum'-deuterlum  mjdear  reaction;  and 
specially  designed  parts  ttieref  or. 

Cootrols  for  ECCN  3261A 

UnJL-  Report  systems  and  tubes  in 
"number";  parts  and  accessories  in 
"$  value." 

Validated  License  Required:  Country 
Groups  PQSTVWYZ. 


GLV$  Value  Umif  $0  for  all 

destinations. 

Processing  Code:  HE. 

Reason  for  Control:  National  security. 

nuclear  non-proliferation. 

Special  Licenses  A  vailable:  None 

Advisory  Notes:  1.  licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
In  Country  Groups  PQSWY  of  neutron 
generator  systems,  including  tubes,  as 
defined  in  ECCN  3261A. 

2.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  Country 
Groups  PQSWY  of  tubes  and  systems  whose 
technical  specifications  are  essentially  the 
same  as  those  for  previously  approved 
exports,  provided  that  they  are  for  civil  uses. 


aeeaterators  having  al  of 
described  hi  ttie  List 


4261B    ParUde 

the 

below. 


Controls  for  ECCN  4261B 

UniL  Report  in  "number";  parts  and 
accessories  in  "$  value." 

Validated  License  Required:  Country 
Groups  PQSTVWYZ. 

GLV$  Value  Limit  $500  for  Country 

Groups  T  and  V;  $0  for  all  other 

destinations. 

Processing  Code:  EE. 

Special  Licenses  Available:  None. 

List  of  Specifications  for  Particte 

Accelerators  Controlled  by  ECCN 

4261B 

*  •  •  • 
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15  CFR  Part  399 
(Docket  Na  21223-2SI] 

Clarification  of  Commodity 
Interpretation  29  of  Supp.  No.  1  to 
§  399.2,  General  Industrial  E(|uipnMnt 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Pinal  rule 

summary:  This  rule  makes  one 
clarification  of  the  change  in  controls  on 
the  U.S.SJI.  and  Poland  pubUshed  in  the 
Federal  Register  on  November  18, 1982. 
The  definition  of  "seismograph  thumper 
mounted  trucks"  in  Interpretation  29  of 
Supp.  No.  1  to  section  399.2  is  clarified 
to  read  "  seismograph  thumper/vibrator 
mounted  trucks." 
date:  Effective  January  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone:  (202)  377-4811). 
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Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export      I 
Administration  has  determined  that: 

1.  This  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act  by 
section  13(a]  of  the  Export 
Administration  Act  of  1979  (Pub.  L  97- 
72,  50  U.S.C.  app.  2401  et  seq.].  This  rule 
does  not  impose  new  controls  on 
exports,  and  it  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  CFR  Fart  399 

Exports. 

PART  399— [AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368,  et  seq.)  are  amended  as  follows: 

§399.2    [Amended]  | 

Commodity  Interpretation  29:  General 
Industrial  Equipment,  of  Supplement  No. 
1  to  S  399.2.  is  amended  by  revising  the 
listing  "Special  purpose  vehicles,  n.e.s. 
*  *  *"  to  read:  Special  purpose  vehicles, 
n.e.s.,  non-military,  e.g.  cement  mixers, 
street  and  airfield  cleaning  equipment, 
asphalt  mixers,  mine  shuttle  vehicles, 
trucks  with  derrick  assemblies,  and 
similar  equipment  mounted  integral  to 
the  trucic  frame,  seismograph  thumper/ 
vibrator  mounted  trucks  and  oil/gas 
well  drilling  rigs. ' 

(Sees.  4,  6. 13, 15. 16,  and  21,  Pub.  L  96-72.  93 
Stat.  503,  50  U.S.C.  App.  2401  etseq..  as 
amended:  E.O.  No.  12002  (42  FR  35623,  July 
11. 1977):  and  E.O.  No.  12214  (45  FR  29783, 
May  6, 1980] 
Dated:  December  22. 1982. 

Johii  K.  Boidock, 

Director,  Office  of  Export  Administration. 

|FR  Doc.  «3-46S  Filed  l-S-83;  MS  ain| 
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UMl 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 3, 4, 15, 16, 18,  21, 32, 
33. 145, 147, 155, 170  and  180 

Domestic  Exchange-Traded 
Commodity  Options;  Expansion  of 
Pilot  Program  To  Include  Options  on 
Physicals 

Correction 

In  FR  Doc.  82-34538  beginning  on  page 
56996  in  the  issue  of  Wednesday, 
December  22, 1982,  make  the  following 
changes: 

1.  On  page  57007,  the  third  column,  the 
paragraph  designated  "(D)",  the  ninth 
line,  the  word  "the"  should  be  removed. 

2.  On  page  57017,  the  third  column,  the 
paragraph  designated  "(c)",  the 
seventeenth  line,  the  word  "officer" 
should  read  "offer". 

3.  On  page  57018,  the  third  colunuf,  the 
thirty-seventh  line,  the  word  "or"  should 
read  "of. 

4.  On  page  57019,  the  first  and  second 
columns,  the  paragraphs  designated 
"(2)".  "(3)".  "(5)"  and  "(6)",  the  italicized 
material  immediately  following  the 
numbers  should  be  capitalized. 

5.  On  the  same  page,  the  second 
column,  the  paragraph  designated  "(7)", 
the  italicized  material  immediately 
following  the  number  and  before  "(i)" 
should  be  capitalized. 

BILLING  CODE  150S-4)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1,  lb,  2,  3,  3a,  4, 12, 16, 
25,  32,  33,  34,  35,  41,  45,  131,  152, 153, 
154,  156,  157, 158,  250,  270,  271,  275, 
281,  282,  284,  286,  292,  375,  385,  and 
388 

(Docket  No.  RM78-22-000] 

Revision  of  Rules  of  Practice  and 
Procedure  To  Expedite  Trial-Type 
Hearings;  Correction 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule;  correcton. 

summary:  This  document  makes 
corrections  to:  (1)  The  final  rule  revising 
the  Commission's  Rules  of  Practice  and 
Procedure  that  was  published  on  May  3, 
1982  (47  FR  19014),  and  (2)  corrections  of 
the  final  rule  that  were  published  on 
August  18, 1982  (47  FR  35952).  This 
action  is  necessary  to  correct  certain 
typographical,  cross-reference,  and 
editorial  errors. 


FOR  FURTHER  INFORMATION  CONTACT: 

Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington  D.  C. 
20426,  (202)  357-8033. 
Kenneth  F.  Plumb, 
Secretary. 

A.  The  following  corrections  are  made 
in  FR  Doc.  82-11675  appearing  on  19014 
in  the  issue  of  May  3, 1982: 

1.  On  page  19022,  in  §  1.101(c), 
"means"  is  corrected  to  read  "mean". 

2.  On  page  19057,  in  §  157.10. 
"§  385.209"  is  corrected  to  read 
"§  385.211". 

3.  On  page  19058,  in  §  375.307(g), 
"§  385.214"  is  corrected  to  read 

"§  385.216". 

4.  On  page  19026,  column  three,  in 
§  385.214(b),  the  last  subparagraph, 
which  is  erroneously  designated  as 
subparagraph  "(2)"  is  redesignated  as 
subparagraph  "(3)". 

5.  On  page  19026,  in  §  385.213(d)(2)  (i) 
and  (ii)  add  "notice  of  after  the  word 
"If,  so  that  both  introductory  clauses 
begin  "If  notice  of  the  pleading   .  .  .". 

6.  On  page  19028,  in 

§  385.504(b)(14)(iii),  "approprite"  is 
corrected  to  read  "appropriate". 

7.  On  page  19042.  in  §  385.1110(c),  the 
last  six  words  "grant  on  denial  of  that 
adjustment"  are  corrected  to  read  "grant 
or  denial  of  that  adjustment". 

8.  On  page  19046,  in  §  385.1902,  open 
and  closed  parentheses  are  inserted 
respectively  in  Heu  of  the  first  and 
fourth  commas;  thus,  the  first  sentence, 
as  corrected,  reads  as  follows:  "Any 
staff  action  (other  than  a  decision  or 
ruling  of  a  presiding  officer,  as  defined 
in  Rule  102(e)(1),  made  in  a  proceeding 
set  for  hearing  under  Subpart  E  of  this 
part)  taken  persuant  to  authority 
delegated  to  the  staff  by  the 
Commission  that  would  be  final,  but  for 
the  provisions  of  this  section,  may  be 
appealed  to  the  Commission  by  a 
party." 

9.  On  page  19049,  in  §  385.2006, 
paragraphs  (1)  and  (2)  are  redesignated 
as  paragraphs  (a)  and  (b)  respectively. 

10.  On  page  19052,  in  §  388.101,  the 
last  paragraph,  which  now  is 
erroneously  designated  as  paragraph 
"(b)",  is  redesignated  as  paragraph  "(f)". 

11.  On  page  19053,  in 

§  388.105(a)(15)(iii).  a  second  closed 
parentheses  is  added  after  "(other  than 
5  U.S.C.  552(b)"  and  before  the  following 
comma. 

12.  On  page  19054,  in  §  388.108.  third 
line,  the  word  "for"  that  precedes 
"material"  is  removed. 
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B.  The  following  correction  is  made  in 
FR  Doc.  82-22510  appearing  on  35952,  in 
the  issue  of  August  18, 1982: 

1.  On  page  35956,  column  one,  the 
amendatory  language  in  paragraph  (1) 
is  corrected  to  read:  "1.  On  page  19025, 
column  three,  the  period  at  the  end  of 
paragraph  (a)(2)  of  §  385.212  is  changed 
to  a  semicolon  and  a  new  paragraph 
(a)(3)  is  added  to  read  as  follows:". 

Dated:  December  30, 1982. 

|FR  Doc  83-377  Filed  1-6-83:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  429 

[Docket  No.  S2N-0221] 

Fees  for  Certifying  Insulin  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
insulin  regulations  by  increasing  the  fees 
for  certification  services.  The  increases 
are  needed  to  maintain  an  adequate 
insulin  certification  program,  as  required 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act). 

dates:  Effective  March  8, 1983; 
comments  by  February  7, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Petak,  Division  of  Financial 
Management,  Accounting  Branch  (HFA- 
120),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-1768. 

SUPPLEMENTARY  INFORMATION:  Section 
506(b)(5)  of  the  act  (21  U.S.C.  356(b)(5)) 
requires  that  fees  adequate  to  maintain 
an  insulin  certification  program  be 
specified  in  agency  regulations.  The 
current  fee  schedule  specified  in 
§  429.55(b)  (21  CFR  429.55(b))  was 
published  as  a  final  regulation  in  the 
Federal  Register  of  May  27, 1977  (42  FR 
27227).  An  internal  agency  review  of  the 
costs  and  revenues  associated  with 
insulin  certification  was  completed  in 
1980,  and  at  that  time  it  was  determined 
not  to  alter  the  schedule  that  had  been 
established  in  1977.  Another  review  of 
the  insulin  certificaUon  activities  and 
associated  revenues  and  costs  was 
completed  in  1982.  It  concluded  that 
current  fees  are  now  insufficient  to 


provide,  equip,  and  maintain  an 
adequate  certification  service,  and  that 
a  revised  fee  structure  is  necessary. 

Program  costs  associated  with  insulin 
certification  have  been  altered  in  four 
ways: 

1.  A  dramatic  increase  in  the  number 
of  samples  requiring  bioassay  analysis 
is  occurring  and  is  projected  to  be 
sustained  for  the  foreseeable  future. 
These  bioassay  analyses  are  required 
for  each  master  lot  of  insulin 
manufactured.  In  the  past,  firms 
produced  very  large  master  lots  and 
maintained  large  inventories  of  insulin 
crystals.  Recently,  firms  have  been 
found  to  be  producing  much  smaller 
master  lots  more  frequently,  reportedly 
to  reduce  the  costs  associated  with 
carrying  large  inventories.  This  practice 
substantially  increases  the  number  of 
master  lots  that  FDA  must  bioassay.  In 
addition,  two  other  factors  are  also 
increasing  the  number  of  master  lots 
that  FDA  must  bioassay — new  insulin 
manufacturers  have  entered  the  market 
and  there  is  occurring  an  increase  in  the 
types  of  insulin  being  manufactured. 

2.  New  techniques  in  the  manufacture 
of  insulin,  such  as  recombinant  DNA 
technology,  make  it  essential  to  increase 
the  resources  devoted  to  insulin 
research  and  the  development  of  testing 
methodology. 

3.  The  insulin  program  will  need  to 
carry  the  full  costs  of  certification 
support  activities  that  in  the  past  were 
shared  with  the  recently  terminated 
antibiotic  certification  program. 

4.  Inflation  since  1977  would  make  it 
necessary  to  increase  the  fees  required 
to  support  the  existing  certification 
program  even  if  the  increased  costs  in 
the  program  described  above  had  not 
occurred. 

These  factors  taken  together  require 
the  raising  of  fees  to  ensure  adequate 
funding  for  the  insulin  certification 
program.  Unlike  the  statutory  provision 
on  antibiotic  certification  (21  U.S.C.  357), 
the  provision  on  insulin  certification  (21 
U.S.C.  356)  does  not  provide  for 
regulations  granting  exemptions  from 
certification.  Moreover,  FDA  believes 
there  is  a  need  to  continue  the 
independent  replication  of  manufacturer 
tests  that  has  in  the  past  comprised  the 
agency's  insulin  certification  program. 
Diabetic  patients  depend  not  only  on  a 
continuing  supply  of  insulin,  but  on  a 
supply  whose  quality  generally,  and 
particularly  whose  potency,  have  been 
determined  with  precision.  Independent 
replication  ensures  best  that  quality  has 
not  been  subject  to  variation  and  that 
potency  remains  within  safe  limitations. 
In  all,  maintaining  an  adequate 
certification  service  will  require 
increases  in  the  laboratory  and 


equipment  needs  associated  with  the 
insulin  certification  program  and  an 
increase  in  the  staff  associated  with  the 
program  from  10  to  16  positions. 

The  new  fee  schedule  for  the  insulin 
certification  program  is  as  follows.  The 
fee  for  each  master  lot  is  raised  from 
$195  to  $450,  for  each  trial  dilution  from 
$3,177  to  $7,000,  and  for  each  trial 
mixture  of  Protamine  Zinc  Insulin  from 
$2,754  to  $5,000.  These  changes  reflect 
FDA's  true  cost  of  performing  these  tests 
as  well  as  the  cost  of  expanding  the 
agency's  capability  to  perform  bioassay 
analysis.  The  amendment  also  increases 
the  fee  on  each  vial  contained  in  the 
sample  of  the  final  batch  from  $16  to 
$100  per  vial.  The  manufacturer  is 
required  to  submit  for  analysis  one  vial 
for  each  10.000  vials  in  the  batch,  with  a 
minimum  of  10.  The  amendment 
eliminates  the  administrative  fee  of  $85 
per  batch,  the  facsimile  fee  of  $1.25  per 
certificate,  and  the  fees  for  a  trial 
mixture  of  globin  zinc  insulin  ($2,754) 
and  globin  hydrochloride  ($388).  The 
latter  two  products  are  no  longer 
produced.  The  total  cost  of  FDA's  fees, 
after  the  changes  made  in  this 
regulation,  will  tunount  to  about  2  cents 
for  each  vial  of  insulin  produced. 
Documents  supporting  the  need  for 
increased  fees  and  which  set  forth  the 
basis  on  which  the  agency  has 
estabhshed  the  new  fee  schedule  are 
available  for  review  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FDA  has  determined  under  21  CFR 
25.24(b)(22)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  Because  this  provision  is 
issued  as  a  final  rule  without  being 
preceded  by  general  notice  of  proposed 
rulemaking,  a  final  regulatory  analysis 
under  section  604  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1167)  is  not 
required.  In  any  event,  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  a  small  number  of  large  companies 
will  be  affected,  and  the  costs  involved 
are  minuscule  in  relation  to  the  revenues 
affected.  Accordingly,  the  agency 
certifies  that  a  regulatory  flexibility 
analysis  is  not  required.  In  accordance 
with  Executive  Order  12291,  FDA  has 
carefully  analyzed  the  economic  effects 
of  this  rule  and  has  determined  that  it  is 
not  a  major  rule  as  defined  by  that 
Order. 
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List  of  Subjects  in  21  CFR  Part  429 

Administrative  practice  and 
procedure.  Drugs,  insulin,  Labeling 
Paclcaging  and  containers. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  506,  55 
Stat.  851  as  amended  (21  U.S.C.  356]) 
and  under  21  CFR  5.11  as  revised  (see  47 
FR  16010;  April  14, 1982),  Part  429  is 
amended  in  §  429.55  by  revising  the 
introductory  text  of  paragraph  (b),  by 
revising  paragraph  (b)(l)(i).  (2){ii),  and 
(3){ii),  by  removing  paragraph  (b)(6),  (7), 
and  (10)  and  marking  it  "reserved",  and 
by  revising  paragraph  (b)(9),  to  read  as 
follows: 


PART  429— DRUGS  COMPOSED 
WHOU.Y  OR  PARTLY  OF  INSUUN 


§429.55    Fms. 


(b)  The  fee  for  such  services  is  the 
sum  of  the  fees  for  all  services  rendered 
with  respect  to  the  samples  submitted 
under  §  429.40(d),  as  follows:  i 

(1)  *  *  *  I 

(i)  $450  if  the  master  lot  or  mixture  has 
not  been  previously  approved  by  the 
Commissioner. 

(2) 

(ii)  $7,000  if  the  results  referred  to  in 
paragraph  (b){2)(i)  of  this  section  are  not 
submitted  and  are  not  to  be  submitted. 

(3)  *  *  * 

(ii)  $5,000  if  the  results  referred  to  in 
para^ph  (b)(2)(i)  of  this  section  are  not 
submitted  and  are  not  to  be  submitted. 


(6)  (Reserved] 

(7)  [Reserved] 


(9)  $100  for  each  package  in  the 
sample  of  the  finished  batch  submitted 
for  all  tests  except  sterility;  $68  for  all 
packages  in  the  sample  submitted  for 
the  initial  sterility  test  in  accordance 
with  9  429.40(d)(10);  and  $136  for  all 
packages  in  the  sample  submitted  for 
any  repeat  sterility  test,  if  necessary,  in 
accordance  with  the  U.S.P. 

(10)  [Reserved] 


The  establishment  of  fees  necessary 
to  provide,  equip,  and  maintain  an 
adequate  certification  service  for  insulin 
has  been  mandated  by  Congress  under 
section  506(b)  of  the  act  (21  U.S.C. 
356(b)).  As  certification  services  are 
provided  to  manufacturers  directly  by 
FDA,  the  setting  of  a  fee  schedule  to  pay 
for  these  services  is  a  matter 
particularly  within  the  purview  and  i 
expertise  of  the  agency.  The  fees        I 
established  by  this  regulation  have  been 
based  on  cost-accounting  methods  using 
data  compiled  and  fully  analyzed  by  the 


agency.  The  cost-accounting  methods 
used  are  the  same  as  those  used  in 
support  of  the  fee  schedule  set  in  the 
1977  final  rule,  on  which  l^A  invited 
comments  but  received  none. 
Furthermore,  if  the  new  fee  schedule  is 
not  put  in  place  soon,  FDA  will  not  be 
able  to  respond  to  the  increased 
industry  demands  for  insulin 
certification  services  as  described 
above,  with  resulting  delays,  added 
costs  to  industry  and  patients,  and 
possible  product  shortages.  For  all  of 
these  reasons,  FDA  finds,  for  good 
cause,  that  providing  for  notice  and 
public  comment  prior  to  the 
establishment  of  these  fees  is  neither 
practicable  nor  necessary,  and  may  be 
dispensed  with  under  5  U.S.C.  553(b)(B). 
Under  §  10.40{e)  (21  CFR  ia40(e)), 
however,  interested  persons  may  on  or 
before  February  7, 1983,  submit  to  the 
dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
regulation.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Any  changes  in 
this  regulation  justified  by  such 
comments  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  This  amendment 
becomes  effective  March  8, 1983. 

(Sec.  506,  55  Stat  851  as  amended  (21  U.S.C. 
356)) 

Mark  Novitch. 

Deputy  Commissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 
Dated:  December  13, 1982. 
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21  CFR  Parts  430,  436.  and  442 
[Docket  No.  82N-0362] 

Antibiotic  Drugs;  Sterile  Cef  operazone 
Sodium 

agency:  Food  and  Drug  Administration. 
action:  Final  nile. 

summary:  The  Food  and  Drug 
Administration  (ITDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  cefoperazone 
sodium.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  Effective  January  7. 1983; 
comments,  notice  of  participation,  and 


request  for  hearing  by  February  7, 1983; 
data,  information,  and  analyses  to 
justify  a  hearing  by  March  8, 1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert.  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug,  sterile 
cefoperazone  sodium.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430,  436, 
and  442  (21  CFR  Parts  430,  436.  and  442) 
to  provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 

21  CFR  Part  442 

Antibiotics,  Cepha. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701(0 
and  (g),  52  Stat.  1055-1056  as  amended, 
59  Stat.  463  as  amended  (21  U.S.C.  357. 
371(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  43a  436. 
and  442  are  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 
a.  In  430.4,  by  adding  new  paragraph 
(a)(49)  to  read  as  follows: 
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§430.4    Definitions  Of  antibiotic 
substances. 

(a)  *  *  * 

(49)  Cefoperazone.  Cefoperazone  is  a 
semi-synthetic  antibiotic  substance 
produced  by  the  acylation  of  the  amino 
group  at  the  7  position  of  7- 
aminocephalosporanic  acid  with  a-(4- 
ethyl-2,3-dioxo-l- 
piperazinecarboxamido)-a-(4- 
hydroxyphenyl)  acetic  acid  and 
introduction  of  a  methylthiotetrazol 
group  at  the  3  position. 

b.  In  §  430.5,  by  adding  new 
paragraphs  (a)(76)  and  (b)(76)  to  read  as 
follows: 

§  430.5    Definitions  of  master  and  worlclng 
standards. 

(a)  *  *  * 

(76)  Cefoperazone.  The  term 
"cefoperazone  master  standard"  means 
a  specific  lot  of  cefoperazone  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  cefoperazone  working 
standard. 

(b)  *  *  * 

(76)  Cefoperazone.  The  term 
"cefoperazone  working  standard" 
means  a  speciHc  lot  of  a  homogeneous 
preparation  of  cefoperazone. 

c.  In  §  430.6,  by  adding  new  paragraph 
(b){77)  to  read  as  follows: 

§  430.6.    Definitions  of  the  terms  "unit"  and 
"microgram"  as  applied  to  antibiotic 
substances. 

•        •        *        •        • 

(b)  *  *  * 

(77)  Cefoperazone.  The  term 
"microgram"  applied  to  cefoperazone 
means  the  cefoperazone  activity 
(potency)  contained  in  1.056  micrograms 
of  the  cefoperazone  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  by  adding  new 
§  436.338  to  read  as  follows: 

§436.338    High-pressure  liquid 
chromatographic  assay  for  cefoperazone. 

(a)  Equipment.  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  low  dead  volume  cell  8  to  20 
microhters; 

(2)  A  light  path  length  of  1  centimeter; 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4 
centimeter  deflection; 

(5)  A  suitable  integrator; 

(6)  A  30-centimeter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  with  octadecyl  silane  chemically 


bonded  to  porous  silica  or  ceramic 
microparticles,  5  to  10  micrometers  in 
diameter,  United  States  Pharmacopeia 
XX. 

(b)  Mobile  phase.  Mix  1.2  milliliters 
\M  triethylammonium  acetate,  2.8 
millileters  IM  acetic  acid,  and  120 
milliliters  acetonitrile  in  a  one  liter  flask 
and  dilute  to  volume  with  distilled 
water.  Filter  the  mobile  phase  through  a 
suitable  glass  fiber  Hlter  or  equivalent 
that  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatographic 
pumping  system. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  2.0  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale. 

(d)  Preparation  of  working  standard 
solution.  Dissolve  approximately  40 
milligrams  of  working  standard, 
accurately  weighed,  with  sufficient  1 
percent  potassium  phosphate  buffer,  pH 
1.0  (Solution  1)  as  described  in 

§  436.101(a)(1)  of  this  chapter,  to  obtain 
a  solution  containing  1  milligram  of 
cefoperazone  per  milliliter.  Further 
dilute  to  a  concentration  of  0.16 
milligram  of  cefoperazone  activity  per 
milliliter  with  mobile  phase. 

(e)  Preparation  of  sample  solutions — 
(1)  Product  not  packaged  for  dispensing 
(micrograms  of  cefoperazone  per 
milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  distilled 
water  to  obtain  a  stock  solution 
containing  1.0  milligram  of  cefoperazone 
per  milliliter.  Further  dilute  an  aliquot  of 
the  stock  solution  with  mobile  phase  to 
a  concentration  of  0.16  milligram  of 
cefoperazone  per  milliliter.  Using  this 
sample  solution,  proceed  as  directed  in 
paragraph  (f)  of  this  section. 

(2)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
cefoperazone  per  milligram  of  the 
sample  and  milligrams  of  cefoperazone 
per  container.  Use  separate  containers 
for  preparation  of  each  sample  solution 
as  described  in  paragraph  (e)(2)(i)  and 
(ii)  of  this  section. 

(i)  Micrograms  of  cefoperazone  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufHcient  distilled 
water  to  obtain  a  stock  solution 
containing  1.0  milligram  of  cefoperazone 
per  milliliter.  Further  dilute  an  aliquot  of 
the  stock  solution  with  mobile  phase  to 
a  concentration  of  0.16  milligram  of 
cefoperazone  per  milliliter.  Using  this 
sample  solution,  proceed  as  directed  in 
paragraph  (f)  of  this  section. 

(ii)  Milligrams  of  cefoperazone  per 
container.  Reconstitute  the  sample  as 


directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single  dose 
container;  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Further 
dilute  an  aliquot  of  this  solution  with 
distilled  water  to  obtain  a  stock  solution 
containing  a  concentration  of  1.0 
milligram  of  cefoperazone  per  milliliter. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  mobile  phase  to  a 
concentration  of  0.16  milligram  of 
cefoperazone  per  milliliter.  Using  this 
sample  solution,  proceed  as  directed  in 
paragraph  (f)  of  this  section. 

(f)  Procedure.  Using  the  equipment, 
reagents,  and  operating  conditions  as 
listed  in  paragraphs  (a),  (b),  and  (c)  of 
this  section,  inject  10  microliters  of  the 
working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components. 
After  separation  of  the  working 
standard  solution  has  been  completed, 
inject  10  microliters  of  the  sample 
solution  prepared  as  described  in 
paragraph  (e)(1)  of  this  section  into  the 
chromatograph  and  repeat  the  procedure 
described  for  the  working  standard 
solution.  If  the  sample  is  packaged  for 
dispensing,  repeat  the  procedure  for 
each  sample  solution  prepared  as 
described  in  paragraph  (e)(2)(i)  and  (ii) 
of  this  section. 

(g)  Calculations — (1)  Calculate  the 
micrograms  of  cefoperazone  per 
milligram  of  sample  as  follows: 

Micrograms  x.  x  ft  X  100 

of  cefoperazone  = » 

per  milligram  At  X  Ca  X  [iOO-m] 

where: 

/I.  =  Area  of  the  cefoperazone  sample  peak 

(at  a  retention  time  equal  to  that 

observed  for  the  standard): 
-4,  =  Area  of  the  cefoperazone  working 

standard  peak; 
ft  =  Cefoperazone  activity  in  the 

cefoperazone  working  standard  solution 

in  microgram  per  milliliter, 
C,  =  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
m  =  Percent  moisture  content  of  the  sample. 

(2)  Calculate  the  cefoperazone  content 
of  the  vial  as  follows: 


Milligrams  A,  X  P,  X  d 

of  cefoperazone  =   

per  vial  i4.  X  1.000 

where: 


VOL 
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Am— Ana  of  the  cefoperazone  sample  peak 
(at  retention  time  equal  to  that  observed 
for  the  standard): 

A, = Area  of  the  cefoperazone  working 
standard  peak: 

/'a = Cefoperazone  activity  in  the 

cefoperazone  working  standard  solutioD 
in  micrograms  per  milliliter  and 

</=  Dilution  factor  of  the  sample. 

PART  442— CEPHA  ANTIBIOnC 
DRUGS  I 

3.  Part  442  is  amended: 
a.  By  adding  new  S  442.12a  to  read  as 
follows: 

§  442.12a    Stwile  c«fop«razofie  sodium. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sterile  cefoperazone  sodium 
is  the  sodium  salt  of  (6A.  7R}-7-[(R]-Z-(^- 
ethyl-2,3-dioxo-l- 
piperazineca^boxamido)-2-(;^ 
hydroxyphenyl]acetamido]-3-[[(l- 
methyl-l//-tetrazol-5-yl)thioJmetbyI]-8- 
oxo-5-thia-l-azabicycIo[4.2.0]oct-2-ene- 
2-carboxylate.  It  is  a  white  to  o£F-white 
crystalline  powder  or  it  may  be  a 
lyophilized  powder.  It  is  so  puriHed  and 
dried  that: 

(i]  If  the  cefoperazone  sodium  is  not 
packaged  for  dispensing,  its 
cefoperazone  content  is  not  less  than 
870  micrograms  and  not  more  than  1,015 
micrograms  of  cefoperazone  per 
milligram  on  an  anhydrous  basis.  If  the 
cefoperazone  soditmi  is  packaged  for 
dispensing,  its  cefoperazone  content  is 
not  less  than  870  micrograms  and  not 
more  than  1,015  micrograms  of 
cefoperazone  per  milligram  on  an 
anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
cefoperazone  that  it  is  represented  to 
contain. 

(ii)  It  is  sterile.  j 

(iii)  It  is  nonpyrogenic.  | 

(iv)  Its  moisture  content  is  not  more  ' 
than  5.0  percent  except  if  it  is  the 
lyophilized  powder,  its  moisture  content 
is  not  more  than  2.0  percent. 

(v)  Its  pH  in  an  aqueous  solution 
containing  250  milligrams  per  milliliter  is 
not  less  than  4.5  and  not  more  than  6.5. 

(vi)  It  gives  a  positive  identity  test. 

(vii)  It  is  crystalline,  except  if  it  is  the 
lyophilized  powder,  it  is  not  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
$  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  | 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  cefoperazone  content,  sterility, 
pyrogens,  moisture,  pH,  identity,  and 


UMl 


crystallinity  (if  it  is  not  the  lyophilized 
powder). 

(ii)  Samples,  if  required  by  the 
Director,  National  Center  for  Drugs  and 
Biologies: 

[a]  If  the  batch  is  packaged  for 
repacking  or  for  manufacturing  use: 

[1]  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  500  milligrams. 

{2)  For  steriUty  testing:  20  packages, 
each  containing  equal  portions  of 
approximately  300  milligrams. 

[b]  If  the  batch  is  packaged  for 
dispensing: 

[1]  For  all  tests  except  sterility:  A 
minimtun  of  10  immediate  containers  of 
the  batch. 

[2]  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Cefoperazone  content.  Proceed  as 
directed  in  (436.338  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
§436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (ej{l]  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9436.32(b)  of  this  chapter,  using  a 
solution  containing  10  milligrams  of 
cefoperazone  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
§436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 
§436.202  of  this  chapter,  usiiig  an 
aqueous  solution  containing  250 
milligrams  per  milliliter. 

(6)  Identity.  From  the  high-pressure 
liquid  chromatograms  of  the  sample  and 
the  cefoperazone  working  standard 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section,  calculate  the 
adjusted  retention  times  of  the 
cefoperazone  in  the  sample  and 
standard  solutions  as  follows: 

Adjusted  retention  time  of 
cefoperazone  =  ±  —  ±a  where: 

±=:  Retention  time  measured  from  point  of 
injection  into  the  chromatograph  until  the 
maximum  of  the  cefoperazone  sample  or 
working  standard  peak  appears  on  the 
chromatogram;  and 

±«  =  Retention  time  measured  from  point  of 
injection  into  the  chromatograph  until  the 
maximum  of  non-retarded  solute  appears 
in  the  chromatogram. 

The  sample  and  the  cefoperazone 
working  standard  should  have 
corresponding  adjusted  cefoperazone 
retention  times: 

(7)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

b.  By  adding  new  §  442.212  to  read  as 
follows: 

§  442.2 1 2    Sterile  cefoperazone  sodium. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 


sterile  cefoperazone  sodium  packaged 
for  dispensing  are  described  in 
§  442.12a. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  January  7, 1983.  However, 
interested  persons  may,  on  or  before 
February  7, 1983,  submit  written 
comments  on  this  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  ntunber  found  in  brackets  in  the 
beading  of  this  docmnent.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  groimds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  February  7, 1983,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  March  8, 
1983  the  data,  information,  and  analyses 
on  which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  require  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  preclude  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  wiih 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearitig,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  4?"  SO. 
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All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

EffiecUve  date:  This  regulation  shall  be 
effective  January  7, 1983. 

(Sees.  507,  701  (f]  and  (g),  52  Stat.  1055-1056 
as  amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g))) 

Dated:  December  28. 1962. 
James  C.  Monison, 

Acting  Assistant  Director  for  Regulatory 
Affairs. 

|FR  Doc.  83-203  Piled  1-6-83:  ft4S  ain| 
BILUNG  CODE  41«0-01-M 


21  CFR  Parts  522  and  556 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Tolerances  for 
Residues  of  New  Animal  Drugs  in 
Food;  Gentamicin  Sulfate  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADAJ 
filed  by  Schering  Corp.  providing  fw 
safe  and  effective  use  of  gentamicin 
sulfate  injection  for  intramuscular  use  in 
piglets  for  treatment  of  porcine 
colibacillosis  and  to  establish  tolerances 
for  residues  of  gentamicin  in  edible 
tissues  of  swine. 
EFFECTIVE  DATE:  January  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  {HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviUe,  Md.  20857,  301-443-3410, 
SUPPLEMENTARY  INFORMATION:  Schering 
Corp.,  Galloping  Hill  Rd.,  Kenilworth. 
N.J.  07033,  filed  NADA  103-037 
providing  for  use  of  gentamicin  sulfate 
injection  for  intramuscular  use  as  a 
single-dose  treatment  of  piglets  up  to  3 
days  old  for  porcine  colibacillosis 
(weanling  pig  scours]  caused  by  strains 
of  E.  coli  sensitive  to  gentamicin. 
Schering  has  submitted  data  from  safety 
studies  and  well-controlled  experiments 
supporting  the  safety  and  effectiveness 
of  gentamicin  for  this  use.  The  NADA  is 
approved  and  the  regulations  are 
amended  accordingly. 

The  stepwise  data  collection 
procedures  prescribed  in  the  agency's 
proposal  of  March  20, 1979  (44  FR  17070) 
on  chemical  compounds  in  food- 
producing  animals  were  not  applied  to 
approval  of  this  NADA.  The  approval  is 


based  on  alternative  criteria,  which 
assure  that  the  products  are  safe  and  on 
factors  which  justify  the  equitable 
treatment  of  the  sponsor,  who 
adequately  completed  drug  development 
testing  in  accordance  with  scientific 
standards  in  existence  before  March  20, 
1979. 

Schering  submitted  data  related  to 
human  safety  fi-om  radiotracer  tissue 
residue  depletion,  dnig  residue  depletion 
studies  using  the  regulatory  method  of 
analysis,  and  laboratory  toxicology  and 
pathology  studies  which  support  a 
preslaughter  withdrawal  period  of  40 
days  for  the  labeled  conditions  of  use. 
The  agency  has  accepted,  for  regulatory 
purposes,  Schering's  drug  residue 
methods.  Therefore,  the  regulations  are 
farther  amended  to  establish  tolerances 
for  gentamicin  in  swine  of  0.1  part  per 
million  (ppm)  in  muscle,  0.3  ppm  in  liver, 
and  0.4  ppm  in  kidney  and  fat. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2Hii)),  a  summary  of 
safety  and  efifectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Adminstration,  Rm.  4-62,  5600  Fishers 
Lane,  RockviUe,  Md.  20657,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  diis  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j)),  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Sut^ects 

21  CFR  Part  522 

Animal  drugs,  injectable. 
21  CFR  Part  556 

Animal  drugs,  Foods,  Residues. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sea  512(i),  82 
Stat.  347  (21  U.S.C.  360(1)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10]  and 
redeleguted  to  the  Bureau  of  Veterinary 


Medicine  (21  CFR  5.83),  Parts  522  and 
556  are  amended  as  follows: 

PART  522— tMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  Part  522  is  amended  in  S  522.1044  by 

revising  paragraphs  (a),  (b),  and  (c)  and 
by  adding  new  paragraph  (d)(4),  to  read 
as  follows: 

§522.1044    GwitamtcinsuMalsli^acllen. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  the 
equivalent  of  either  5  or  50  milligrams  of 
gentamicin. 

(b)  ^nsors.  (1)  See  No.  000065  in 

§  510.600(c)  of  this  chapter  for  use  of  5 
milligram-per-milliliter  solution  in  swine 
as  in  paragraph  (dK4)  of  this  section  and 
for  use  of  50  milligram-per-milliliter 
solution  in  dogs,  cats,  and  chickens  as  in 
paragraph  (d)  (1)  and  (3)  of  this  section. 

(2)  See  No.  000138  for  use  of  5 
milligram-per-milliliter  solution  in 
turkeys  as  in  paragraph  (d)(2)  of  this 
section. 

(c)  Related  tolerances.  See  S  556.300 
of  this  chapter. 

(d)  •  •  * 

(4]  Smne—(i)  Amount  5  milligrams  of 
gentamicin  as  a  single  intramuscular 
dose  using  5  millignun-per-milliliter 
solution. 

(ii)  Indications  for  use.  In  piglets  up  to 
3  days  old  for  treatment  of  porcine 
colibacillosis  caused  by  strains  ofE,  coli 
sensitive  to  gentamicin. 

(iii)  Limitations.  For  single 
intramuscular  dose  in  pigs  op  to  3  days 
of  age  only.  Do  not  slaughter  treated 
animals  for  food  for  at  least  40  days 
following  treatment 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOODS 

2.  Part  556  is  amended  by  revisins 
S  556.300,  to  read  as  followr 

$556,300    nslswIciHSuMte. 

(a)  A  tolerance  of  0.1  part  per  million' 
is  established  for  negligible  residues  of 
gentamicin  sulfate  in  the  uncooked 
edible  tissues  of  turkeys. 

(b)  Tolerances  are  established  for 
total  residues  of  gentamicin  in  edible 
tissues  of  swine  as  follows:  0.1  part  per 
million  in  muscle,  0.3  part  per  mUlion  in 
liver,  and  0.4  part  per  million  in  fat  and 
kidney.  A  microbiological  determinative 
procedure  and  an  HPLC  confirmatory 
procedure  for  gentamicin  have  been 
developed  to  assay  gentamicin  in  kidney 
at  0.4  ppm.  Since  residues  of  gentamicin 
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as  the  parent  compound  and  total 
residues  are  equal,  the  marker  (parent 
drug)  residue  concentration  of  0.4  ppm 
in  kidney  corresponds  to  0.4  ppm  of  total 
residue.  j 

Effective  date.  January  7, 1983.      | 

(Sec.  512(i),  82  Sfat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  30, 1982. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  83-283  Filed  !-»-«;  8:45  am| 
niXINQ  CODE  4160-01-M 


21  CFR  Part  540 


Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Penicillin  G  Procaine-Novobiocin 
Sodium  Intramammary  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  ; 

application  (NADA)  filed  by  The  Upjohn 
Co.  providing  for  intramammary  use  of  a 
penicillin  G  procaine-novobiocin  sodium 
suspension  in  dry  cows  for  treating 
subclinical  mastitis  caused  by 
susceptible  strains  of  Staphylococcus 
aureus  and  Streptococcus  agalactiae. 
EFFECTIVE  DATE:  January  7, 1983.        1 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo,  Mich.  49001, 
filed  NADA  55-098  providing  for  the  use 
of  Albadry  Plus  Suspension  (200.000 
International  Units  of  penicillin  G      1 
procaine  with  400  milligrams  of 
novobiocin  sodium  per  10  milliliters]  for 
intramammary  use  in  dry  cows  for     1 
treating  subclinical  mastitis  caused  by 
susceptible  strains  of  Staphylococcus 
aureui  and  Streptococcus  agalactiae. 

The  firm  submitted  data  from  well- 
controlled  clinical  field  trials  I 
demonstrating  the  combination  I 
product's  effectiveness,  dose-response, 
and  the  contribution  of  each  ingredient. 
Tissue  irritation,  drug  toxicity,  and 
tissue  residue  depletion  studies 
demonstrate  animal  and  consumer 
safety  when  the  drug  is  used  in 
accordance  with  label  directions. 

The  NADA  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11{e)(2)(ii)),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics,  penicillin. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n)  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  540  is  amended  in 
§  540.874f  by  revising  the  second 
sentence  in  paragraph  (a)(1)  and  by 
revising  paragraph  (c)  (1)  and  (3),  to 
read  as  follows: 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§  540.874f    Procaine  penicillin  0- 
novobiocin  for  intramammary  Infusion. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  *  *  *  It  contains  in  each  10- 
milliliter  dose  100,000  units  of  procaine 
penicillin  G  and  150  milligrams  of 
novobiocin  as  sodium  novobiocin  or 
200,000  units  of  procaine  penicillin  G 
and  400  milligrams  of  novobiocin  as 
sodium  novobiocin.  *        «        * 
♦        *        *        •        * 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  contains  a 
suspension  of  procaine  penicillin  G, 
100,000  units,  and  novobiocin  sodium, 
equivalent  to  150  milligrams  of 
novobiocin,  in  10  milliliters  of  peanut  oil 
vehicle  for  use  in  lactating  cattle,  or 
procaine  penicillin  G,  200,000  units,  and 
novobiocin  sodium  equivalent  to  400 
milligrams  of  novobiocin  in  10  milliliters 
of  oil  for  use  in  dry  cows,  and  conforms 
to  the  certification  requirements  of 
paragraph  (a)  of  this  section. 
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(3)  Conditions  of  use — (i)  Lactating 
cows — [a]  Indications  for  use.  Use  for 
treating  lactating  cows  for  mastitis 
caused  by  susceptible  strains  of 
Staphylococcus  aureus.  Streptococcus 
agalactiae.  Streptococcus  dysgalactiae, 
and  Streptococcus  uteris. 

[b]  Amount.  Infuse  10  milliliters  in 
each  infected  quarter  after  milking. 
Repeat  once  after  24  hours. 

(c)  Limitations.  For  udder  instillation 
in  lactating  cattle  only.  Do  not  milk  for 
at  least  6  hours  after  treatment; 
thereafter,  milk  at  regular  intervals.  Milk 
taken  from  treated  animals  within  72 
hours  (6  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Treated  animals  must  not  be 
slaughtered  for  food  for  15  days 
following  the  latest  treatment.  If 
redness,  swelling,  or  abnormal  milk 
persists,  discontinue  use  and  consult  a 
veterinarian. 

(ii)  Dry  cows — [a]  Indications  for  use. 
For  the  treatment  of  subclinical  mastitis 
caused  by  susceptible  strains  of 
Staphlococcus  aureus  and 
Streptococcus  agalactiae. 

[b)  Amount.  Infuse  10  milliliters  in 
each  quarter  at  time  of  drying  off. 

(c)  Limitations.  For  udder  instillation 
in  dry  cows  only.  Do  not  use  less  than  30 
days  prior  to  calving.  Milk  from  treated 
cows  must  not  be  used  for  food  during 
the  first  72  hours  after  calving.  Treated 
animals  must  not  be  slaughtered  for 
food  for  30  days  following  udder 
infusion. 

Effective  date.  January  7, 1983. 

(Sec.  512  (i)  and  (n),  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (n))) 

Dated:  December  30. 1982. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|KR  Dhc.  fl:i-2B4  Kilf  d  1-6-83;  8:45  iim) 
BILLING  CODE  4160-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange- Visitor  Program 

agency:  United  States  Information 
Agency. 

ACTION:  Interim  rule. 

summary:  The  United  States 
Information  Agency  is  modifying  the 
effective  date  on  which  certain  rules 
concerning  this  Part  become  final  from 
January  1, 1983  to  February  15, 1983. 
This  part  will  establish  criteria  for  the 
lengths  of  availability  of  the  J-1  visa 
used  by  certain  alien  physicians  as 
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exchange-visitors  for  graduate  medical 
education  and  training. 

DATE:  This  rule  shall  become  final  on 
February  15, 1963  unless  sooner  revoked 
or  modified. 

FOR  FURTHEfl  INFORMATION  CONTACT 

Richard  L.  Fruchtennan,  (202)  724-9055. 
Rm.  917, 1750  Pennsylvania  Ave.. 
Washington,  D.C.  20547. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  United  States  Information  Agency 
published  in  Volume  47,  No.  197  of  the 
Federal  Register  on  October  12. 1982  (47 
FR  44726)  an  interim  rule  amending 
Section  514.13  of  Part  514  of  Chapter  V. 
TiUe  22  of  the  Code  of  Federal 
Regulations.  The  rule  was  to  become 
final  on  January  1, 1983  unless  sooner 
revoked  or  modified.  This  part  will 
establish  criteria  for  the  lengths  of 
availability  of  the  J-1  visa  used  by 
certain  alien  physicians  as  exchange- 
visitors  for  graduate  medical  education 
and  training.  Comments  on  the  rule  were 
due  by  November  15, 1982.  The  United 
States  Information  Agency  is  reviewing 
the  comments  and  proposes  to  delay  the 
date  on  which  the  rule  becomes  final  to 
February  15, 1983. 

List  of  Subjects  in  22  CFR  Part  514 

Exchange-visitor  program. 

Action 

The  interim  rule  published  in  Volume 
47,  No.  197  of  the  Federal  Register  on 
October  12, 1982  (47  FR  44728)  which 
amended  Part  514  of  Chapter  V,  title  22 
of  the  Code  of  Federal  Regulations  shall 
become  final  on  February  15, 1983 
unless  sooner  revoked  or  modified. 

Dated:  December  30, 1982. 

Gilbert  A.  Robinson, 

Acting  Director,  United  States  Information 
Agency. 

|FR  Doc.  83-394  Filed  t-6-83:  8:45  am| 
BILUNQ  CODE  ■230-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  32 

(T.D.  7867] 

Temporary  Emptoyment  Tax; 
WtttiholcHng  Sodal  Security  or 
Railroad  Retirement  Tax  From  Sick 
Pay 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 
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summary:  This  document  contains  an 
amendment  to  the  temporary 
employment  tax  regulations  under 
§§32.1  and  32.2  governing  withholding 
depositing,  and  paying  social  security  or 
railroad  retirement  taxes  on  payments 
made  on  account  of  sickness  or  accident 
disability.  The  amendment  affects 
States  making  payments  under  a  State 
temporary  disability  insurance  program 
and  employees  receiving  such  payments. 
DATE:  The  regulations  apply  to 
payments  made  on  account  of  sickness 
or  accident  disability  on  or  after  January 
1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  F.  Olson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
D.C  20224  (Attention:  CC:LR:T)  (202- 
568-3590). 

SUPPLEMBITARY  INFORMATION: 

Background  and  General  Explanation 

This  document  amends  the  temporary 
income  tax  regulations  published  in  the 
Federal  Register  on  Tuesday,  July  6, 1982 
(47  FR  28224).  relating  to  withholding, 
depositing,  and  paying  social  security  or 
railroad  retirement  taxes  on  payments 
made  on  account  of  sickness  or  accident 
disability  under  the  Act  of  December  29, 
1981  (Pub.  L  97-123.  95  StaL  1662. 1663). 
Those  temproary  regulations  provide 
that  State  temporary  disability 
insurance  payments  are  not  wages  to 
the  extent  that  they  are  attributable  to 
contributions  of  the  employee.  The 
regulations  adopted  by  this  Treasury 
decision  make  it  clear  that  a  tax  which 
is  paid  by  ttie  employee  to  fund  a  State 
temporary  disability  insurance  program 
is  considered  a  contribution  by  the 
employee  for  purposes  of  this  section. 

Non-appUcability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  0MB  implementation  of  the  Order 
dated  April  28. 1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  FlexibiUty  Act  does  not 
apply  and  no  Regulatory  Flexibility  • 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Pamela  F.  Olson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 


Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  32 

Employment  taxes.  Social  sccuri^. 
Railroad  retirement. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following 
amendments  are  made  to  Part  32  of  the 
Code  of  Federal  Regulations: 

PART  32— [AMENDED] 

Pacagiaph  1.  Section  32.1  is  amended 
by  revising  the  last  sentence  of 
paragraph  (d)  to  read  as  follows: 

§  32.1    SocM  security  taxes  wttfi  respect 
to  payments  on  account  of  atckneas  or 


(d)  Sickness  or  accident  disability. 

*  *  *  A  tax  which  is  paid  by  an 
employee  to  fund  a  State  temporary 
disability  insurance  program  is 
considered  a  contribution  by  the 
employee  for  purposes  of  paragraph 
(d)(3)  of  this  section. 

«        *        •        *        • 

Par.  2.  Section  32.2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)  to  read  as  follows: 

§  32.2    Railroad  retirement  tax—  with 
respect  to  payments  on  account  xtf 
sickneee  or  aocWent  tf  leaMNty. 

(d)  Sickness  or  accident  disability. 

*  *  *  A  tax  which  is  paid  by  an 
employee  to  fund  a  State  temporary 
disability  insurance  program  is 
considered  a  contribution  by  the 
employee  for  purposes  of  paragraph 
(d)(3)  of  this  section. 

*  •        •        •        • 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  The 
amendments  contained  in  this  Treasury 
decision  are  based  on  written  and  oral 
comments  received,  pursuant  to  the 
notice  and  pubUc  procedure  requirement 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  Stated  Code,  with 
respect  to  the  notice  of  proposed 
rulemaking  published  by  cross-reference 
to  the  temporary  regulations  amended 
by  this  Treasury  decision  (47  FR  29266). 
Because  there  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  subject  to 
the  effective  date  Umitation  of  section 
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553(d]  of  title  5  of  the  United  States 
Code. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat  917, 
26  U.S.C.  7805). 
RoaoM  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  30, 1982. 
David  G.  Glickman. 
Acting  Assistant  Secretary  of  the  Treasury. 

|FK  Doc  I3-*00  Filed  l-S-SK  8:4$  amj 
BKUNGCOOC  4«30-01-M 


26  CFR  Part  51 
[T.D.  7S44] 

Crude  CM  Windfall  Prom  Tax  Act  of 
1980;  Excise  Tax  Regulations 

ConecUon 

In  FR  Doc.  82-30524  beginning  on  page 
50215  in  the  issue  of  Friday,  November 
5, 1982,  make  the  foUov^g  corrections: 

(1)  On  page  50219,  middle  column,  in 
paragraph  (b)(1)  of  §  51.4988-1,  in  the 
third  line  from  the  bottom  of  the  page, 
insert  a  parenthesis  before  the  clause 
beginning  with  the  word  "regardless". 

(2)  On  page  50220,  first  column,  in 

§  51.4991-l(b),  paragraph  (b)(2)  should 
read  "(2)  The  taxable  period.",  and  the 
rest  of  the  text  should  start  on  a  new 
line  flush  with  the  margin. 

(3)  On  page  50227,  middle  column,  in 
S  51.4995-3(g)(2)(i)(B),  paragraph  [2] 
should  end  in  the  sixth  line  from  the 
bottom  of  the  page  with  the  words  "(or 
month)."  The  rest  of  the  text  beginning 
"The  preceding  *  *  *"  should  start  on  a 
new  line  flush  with  the  margin. 

HLUNQ  COOC  ISOS-OI-M 


Office  of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Bank  Interest  Payments  to  Iran 

Correction 

In  FR  Doc.  82-35601  beginning  on  page 
252  in  the  issue  of  Tuesday,  January  4, 
1983,  make  the  following  correction. 

{64^    Ust of •Hglbie conmiunities. 


On  page  253,  second  column,  the  file 
line  should  read  as  set  forth  below: 

(FR  Doc.  SZ-asaol  Filed  12-30-82:  5:12  pm] 
WLUNG  CODE  1S0S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6480] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
nood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP}  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  Usted. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
hsted  can  be  obtained  fi-om  any  Hcensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  fi-om 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
retxim,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 


recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83,100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


SMa  and  county 


Arizona:  Yavapai  County  _ 

CnJtnmia 

Fiaano  Caunly_ 


Location 


OarVdale.  to«m«f 
Fraano  County* ... 


Community  No. 


040095 

065029 


Effective  date  of  auttvxization  of  sale  of  flood 
insurance  for  area 


Sapl  23,   1975.  emergency:   Dec.    1,    1982. 
regular. 

June  30.    1970,   emergency:   Dec.    1.    1982. 


Hazard  area  identified 


Aug.  23.  1974. 
Jan.  9,  1979. 
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State  and  county 


Do.. 
Do.. 


Colorado 

Otero  County 

JeHerson  County 

Connecticut  Middlesex  County 

Indiana: 

Bladtlord  County 

Huntington  County 

Rush  County 

Maryland.  Montgomery  County... 

Michigan  Oakland  County 

Montana: 


Fergus  County.. 
Do 


New  Jersey: 

Cumberland  County .. 

Gloucester  County.... 

Camden  County 

Bergen  County 

Monmoutti  County 


New  York: 

Greene  County.. 


Columbia  County  . 
Do 

Cortland  County ... 

Albany  County 

Columbia  County.. 

Albany  County 

Oregon  Yamhill  County 

Pennsylvania:  Erie  County. 

Tennessee: 

Shelby  County 


Do 

Te«as  Tarrant  County 

Ulah  Davis  County 

Washington:  Ttujrslon  County ., 

Wisconsin: 

Waukesha  County 


Walworth  County 

Waukesha  County 

Green  County 

West  Virginia:  Hancock  County.. 

New  York 

Cattaraugus  County 


Ontario  County 

Steuben  County 

Pennsylvania:  Wayne  County... 
Virginia:  Mecklenburg  County. 
Calilornia  Mendodm  County.. 


Location 


Fresrx).  dty  ol.. 
Sanger,  city  ol.. 


la  Junta,  city  ol 

Mornson,  town  ol 

Westbrook,  town  ol 


Hartford  City,  city  til.... 

Boanoke.  town  ol 

Rush  County' 

Gaithersburg.  city  of.... 
Keego  Hartwr,  city  ol.. 


Fergus  County* 

Grass  Range,  town  ol.. 


Commercial  township  ol 

East  Greenwich,  township  ol . 

Gloucester,  township  ol 

Hackensack.  city  ol 

Hazlel.  lowr>ship  of 


Hunter,  village  ol 

Kinderhook,  town  ol 

Kinderhook,  village  ol 

McGraw.  village  ol 

New  Scotland,  town  ol... 

Valatie.  village  of 

Voorheesville.  vHlage  ol.. 

McMmnville,  city  ol 

Springfield,  township  01 .. 

Memphis,  aty  ol 

Shelby  County 

Colleyville,  town  of 

Laylon.  city  of 

Thurston  County 


Hartland.  village  of  .  . 
Lake  Geneva,  city  of 

Lannon,  village  of 

Monroe,  city  ol 

Chester,  city  ol 


New  Albion,  town  of 

Phelps,  town  ol 

Ratht)one,  town  of 

Sterling,  township  ol 

Boydton,  town  ol 

Fort  Bragg,  city  ol 


Community  No. 


060048.. 
0600S4. 

060133. 

060092 

090070 

180009 
180096  . 
180421 .. 
2400SO.. 
260173. 

300019.. 
300021... 


340166.. 
340200.. 
340133. 
340038.. 

340296.. 

360293.. 

361321 .. 

361048.. 

380184.. 

360013. 

361508  . 

360015... 

4102S5.. 

421369.. 


470177. 
470214. 
480590. 
490047.. 
530186 

550481  . 
550466. 
550482.. 
550162 , 
540048.. 

360067 

361302 

3607S1 

422175   . 

510269... 

060184 


Effective  date  ol  authorizaton  of  sale  of  flood 
insurance  lor  area 


Oct.  30.  1975.  emergency:  Dec  t.  1962. 
regular. 

Ally  7.  1975.  emergency:  Dec  1,  1982.  regu- 
lar. 

June   13.    1975,   emergency.   Dec     1,    1962. 

regular. 
Sept,   11.   1975.  emergency:   Dec    1.    1962, 

regular. 
Mar  9.  1973.  emergency.  Dec   1.  1962.  regu- 


Aug  8.  1976,  emergency:  Dec  1  1982.  regu- 
lar. 

July  28,  1982.  emergency;  Dec  1.  1962,  regu- 
lar. 

May  7.  1975,  emergency:  Dec  1.  1982,  regu- 
lar. 

Feb.  2.  1973,  emergency;  Dec  1,  1982,  regu- 
lar. 

June  20.  1975,  emergency;  Dec  1.  1962. 
regular. 

Apr.    13,    1978.   emergency:    Dec     1,    1962. 

regular. 
Oct  7,  1981,  emergency.  Dec   1,  1982,  regu- 


July  23.  1975,  emergency;  Dec  1.  1982,  regu- 
lar. 

Mar  27,  1975.  emergency;  Dec  1,  1982, 
regular. 

July  24,  1975,  emergency:  Dec  1.  1982,  regu- 
lar, 

Oct.  2,  1974,  emergency,  Dec  1,  1982,  regu- 
lar. 

Feb.  11.  1974,  emergency.  Dec  1.  1982. 
regular. 

Oct  1,  1976,  emergency,  Dec  1.  1982.  regu- 
lar. 

Oct  18,  1978,  emergency;  Dec  1.  1962, 
regular 

Apr  4,  1974.  emergency:  Dec  1,  1962,  regu- 
lar. 

Mar.  13,  1975,  emergency:  Dec  V  1982, 
regular. 

July  31,  1975.  emergency;  Dec  1,  1962.  regu- 
lar. 

May  27,  1976,  emergency;  Dec  1,  1982, 
regular. 

June  11,  1975,  emergency,  Dec  1  1982, 
regular. 

July  22,1975,  emergency;  Dec  1,  1962,  regu- 
lar. 

Dec.  2,  1975,  emergency.  Dec  1.  1962.  regu- 
lar 

Aug  8,  1974,  emergency,  Dec  1,  1982,  regu- 
lar. 

May  15.  1974  emergency;  Dec  1,  1982,  regu- 
lar, 

Jan.  29,  1975,  emergency.  Dec  1,  1962. 
regular, 

Dec.  13,  1974,  emergency,  Dec  I,  1982, 
regular. 

Sept.  13,  1974,  emergency;  Dec  1,  1962, 
regular. 

July  25,  1975,  emergency:  Dec  1.  1982,  regu- 
lar. 

Nov  13.  1974,  emergency:  Dec  1,  1982, 
regular. 

July  IB,  1975,  emergency,  Dec  1,  1982.  regu- 
lar 

May  1,  1975,  emergency;  Dec  1,  1982,  regu- 
lar. 

June  23.    1975,   emergency.    Dec     i.    1982. 


May  6,  1975,  emergency;  Dec  3,  1982,  regu- 
Iv. 

May  14,  1975,  emergency.  Dec  3;  1982, 
regular 

Oct.  3,  1980,  emergency,  Dec  3,  1982.  regu- 
lar. 

May  13,  1975,  emergency,  Dec  3,  1982. 
regular 

Oct.  18,  1978,  emergency:  Dec  3.  1982, 
regular. 

May  23.  1975.  emergency.  Dec  7.  1962. 
regular. 


Oct  IB.  1974. 
June  28.  1974. 

Apr  12.  1974. 
SepI  13,  1974. 
Nov  23.  1973. 

Do 
Dec  28,  1973. 
June  3.  1977. 
Jan  23.  1974. 
May  24,  1974. 

Apr  18,  1978. 
Dec  27,  1974. 

Aug  23,  1974. 
Sept  6.  1974. 
Dee  13.  1974. 
June  28.  1974. 
Jan.  9. 1974. 

Aug  16,  1974. 
Oct  22,  1976 
Nov  S,  1976, 
Mar  29.  1974. 
May  10.  1974, 

Apr  1i  1974 
Fab  IS  1974. 
Nov  1.  1974. 

Aug  23,  1974. 
Aug  4,  1978. 
May  10,  1974. 
Aug  9.  1974 
Sept.  13.  1977. 

Nov.  30.  1973 
Dec  26,  1973. 

Do 
May  31.  1974 
June  7.  1974. 

May  17,  1974 
Nov  8.  1974 
Aug  2.  1974 
Nov  22,  1974 
Feb  11.  1977 
May  10.  1974 
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Nevada:  Elko  County .. 


Comanche  County 

Moms  Coirty _.. 

Wood  County 

Michigan:  Wayne  County 

New  Yofk.  Delaware  County i  Hancock,  villaga  ot 

Oregon:  Mafieur  County {  Nyssa  city  ol.... 


Locatian 


oty  o(....+ — 


Comanche,  city  o( 

DamgerfieW.  citjr  of 

Winnsboro.  city  of _ 

Grosse  Pointe  Farms,  cHy  d  . 


Community  Na 


Flonda:  Leon  County •  Leon  County' 


Linn  County „ <  Cedai  Rapids,  dly  o».. 

i 

Oo !  Ceniral  City,  cityjot 

I                           I 
Do _ T  Linn  County*  ...4 

Kansas:  McPtierson  County _ j  Moundndge.  cdyol. ... 


Massachusetts: 

Norfo*  County 


Plymouih  County  . 


Monroe  County 


BeHingham,  town  o( .. 
Hanover,  town  o ' 


320024 

480151 . 

480493. 

480680. 

260229 

360202 

410151 .. 

120143  . 


190187 .... 
190188... 
190829... 
200218 


250232 .. 
2S026S. 


Milan  township  4t |  260152. 


Grand  Traverse  County j  Traverse  Oly,  a^  of 

I 
Minnesota:  Marshall  County. j  Argyte,  city  of.-. 


MisSQSippi: 

Rankin  County 


Oo. 
Oo.. 


Flowood.  town  o 

Pearl,  city  ot 

Rankin  County* 


New  Jersey: 

Ocean  County _ BainegaL  townstap  ot.. 


Bergen  County.. 
Ocean  County.... 
Salem  County... 
Morris  County  ... 


New  Yorti: 

Columtxa  County 

Oo _ 

,    Washington  County.. 

Onondaga  County 

Saratoga  County 


Oho: 

Licking  County 

Do „_ 

Pennsylvania:  Lackawanna  County . 
Teus: 


WichiU  County 

Oo 

Virsnia:  Southampton  County .. 
Wiaconam:  Pierce  County 


Hackensacik  Meadoarianda  Comma- 

sion 
Laitehurst,  borough  ol- 


Pannsvilte  lown^tip  of 

RoKtXiry.  township  ol 

Chatham,  town  of ._ 

Cliatham,  milage  of 

Fort  Edwanl  town  ot __ 

Marlius.  town  of _. 

Northumtjertand,  town  of 


Hebron,  village  of 

Utica,  village  of  ..1 

South  Abmgton.  township  of.. 

Burlibumett,  city  ^f 

Iowa  Park,  city  of, 

Southhampton  County* 

Biver  Palls,  city  of 


NOTE:  Total  is:  81. 


260082 
270268.. 

280289.. 
280146.. 
280142.. 

340396  . 
340570. 
340377  . 
340512.. 
340362  . 

361314 ... 
361523.. 


380584. 

360725. 

390333  . 
390338.. 
421758  , 

480658  . 

480660. 
510315 
550330. 


EHective  date  ot  authorizatkxi  of  sale  of  Hood 
insurance  for  area 


Hazard  area  identified 


Aug.    15,    1975.   emergency:   Dec.    7,    1982, 
regular. 

Jurte  9.  1975,  emergency;  Dec.  7.  1982,  regu- 
lar 
June    11,    1975,   emergency;   Dec,    7,    1982. 

regular. 
Apr.    24,    1975,    emergency;    Dec     7,    1982, 

regular. 
Feb.    9,    1973,   emergency;    Dec.    10,    1982. 

regular. 
June   19,   1975,  emergency;  Dec.    10,   1982, 

regular. 
Jan.    16,    1975,  emergency;   Dec     14.    1982, 

regular. 
June  4.    1973,   emergency;   Dec     15,    1982, 

regular 


July  26,  1974. 

July  26,  1974. 
May  31.  1974, 
June  28.  1974. 
May  17.  1974. 
May  31.  1974. 
Nov.  30,  1973. 
Dec.  20,  1974. 

Aug,  2,  1974 


Aug.    13,    1971.  emergency;  Dec    15.    1982. 

regular. 
Jan    8,    1976,    emergency;    Dec.    15,    1982.  !  Apr  23.  1976. 

regular 
Jan.    5,    1979,    emergency;    Dec     15,    1982,     June  3.  1977. 

regular. 
Apr.    14,   1975,  emergency;   Dec.    15,    1982.  I  Mar.  8,  1974. 

regular. 

July  25,    1975.   emergency;   Dec.    15.    1982,     June  28,  1974. 

regular 
July  9.  1975,  emergency:  Dec.  15,  1982,  regu-     July  26,  1974. 

lar.  i 

Oct    2,    1975,    emergency:    Dec.    15.    1982.  !  May  24.  1974. 

regular. 
Aug.    8,    1975.   emergency:   Dec.    15,    1982.  |         Do. 

regular. 
Apr.   24,    1974,  emergency;   Dec.    15,    1982,  j  May  3,  1974. 

tegular. 

May.  28,   1975,  emergency;  Dec    15.    1982.  I  Nov,  11,  1977. 

regular.  j 

May   15,    1974.   emergency;   Dec    15.    1982.  ;  June  21.  1974. 

regular.  i 

July  1,  1974,  emergency;  Dec.  15,  1982.  regu-  '  Dec.  13.  1974. 


Dec.    17.    1973,   emergency;   Dec.    15.    1982.  j  May  31.  1974. 

regular. 
Jan.    3,    1975,    emergency;    Dec.    15,    1982.  I  Jan.  8,  1976. 

regular 
June  25,   1975,  emergency;   Dec.    15.    1982.  '  June  28.  1974. 

regular. 
Aug.   5.    1974,   emergency;    Dec.    15,    1982.     Sept.  13,  1974. 

regular. 
June  12,    1975,  emergency;  Dec    15.    1982,     Mar  29,  1974. 

regular,  : 

Oct   26,    1979,   emergency;   Dec    15.    1982.  I  June  10,  1977. 

regular.  j 

Nov.   13,   1975,  emergency;  Dec    15.    1982.  '  Dec  6,  1974. 

regular. 
Apr    16,    1974,  emergency;   Dec    15,    1982,     Feb  7.  1975. 

regular 
Nov    8.    1973,   emergency;   Dec.    15.    1982,     Feb.  22,  1974, 

regular 
July  2,  1975,  emergency;  Dec.  15,  1982.  regu-  i  June  21,  1974. 

lar  I 

July   23.    1975.   emergency;  Dec     15.    1982,  I  May  3,  1974. 

regular 

June   18,    1975.  emergency;  Dec    15.    1982,  j  Apr.  2.  1976. 

regular.  j 

July  29.    1975.   emergency;  Dec     15.    1982.  ;  Jan  24,  1975. 

regular. 


Feb.  7,  1975,  emergency:  Dec  15.  1982, 
regular. 

July  9,  1975,  emergency;  Dec.  15,  1982,  regu- 
lar 

Sept.  16,  1974,  emergency;  Dec,  15,  1982. 
regular 

Mar.  30.  1972,  emergency;  Dec.  15.  1982. 
regular. 


June  7.  1974. 
Apr  5.  1974. 
Apr.  11,  1975. 
Jan  12,  1973. 


(National  Flood  Insurance  Act  of  1968  (tille  XIIl  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804 
Nov.  M^1968).  as  amended.  42  U.S.C.  4001-1128;  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director.  State  and 
Local  Programs  and  Support) 


UMI 
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Issued:  December  22,  1982. 
Dawe  McLoughlin, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

ire  Doc  83-311  Filed  1-6-83:  8:45  ain| 
BILLING  CODE  tTIS-OS-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  522 

Filing  of  Agreements  by  Common 
Carriers  and  Other  Persons  Subject  to 
the  Shipping  Act,  1916 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  0MB  clearance. 

summary:  The  Federal  Maritime 
Commission  hereby  gives  notice  that  46 
CFR  522.  Filing  of  Agreements  by 
Common  Carriers  by  Water  and  Other 
Persons  Subject  to  the  Shipping  Act, 
1916  (General  Order  24)  (47  FR  46284, 
October  18, 1982,  47  FR  49648.  November 
2, 1982.  has  received  OMB  clearance 
through  November  30. 1985,  under 
Control  No.  3072-0040.  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501,  et  seq.).  The  Commission's 
revised  rules  developed  in  Docket  No. 
76-63  set  forth  clear,  consistent  and 
standardized  procedures  whereby  ocean 
carriers  may  file  Section  15  agreements 
for  approval.  The  rule  contains 
procedures  for  filing  agreements, 
modifications,  supporting  statements, 
comments  and  protests,  as  well  as 
policies  and  procedures  relating  to  the 
disposition  of  agreement  requests.  The 
final  rule  was  approved  by  the 
Commission  on  October  6. 1982,  to 
become  effective  on  January  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey.  (202)  523-5725. 
Francis  C.  Humey. 

Secretary. 

ire  Hoc  83-62  Filed  1-6-83:  8:45  am) 
BILLING  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(CC  Docket  No.  80-632;  FCC  82-547] 

Overseas  Communications  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

summary:  This  document  removes 
restrictions  on  the  international  service 
offerings  of  American  Telephone  & 
Telegraph  (AT&T)  and  the  International 
Record  Carriers  (IRCs).  It  is  anticipated 
that  elimination  of  TAT-4  voice/record 


dichotomy  will  provide  additional 
service  options  for  users,  promote 
efficiency  and  create  a  downward 
pressure  on  rates. 
DATE:  Effective  December  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Chiron.  Common  Carrier  Bureau. 
(202)  632-3214. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  December  8, 1982. 

Released:  December  22, 1982. 

By  the  Commission:  Commissioner  Fogarty 
concurring  and  issuing  a  statement  in  which 
Commissioner  Quello  joins. 

I.  Background 

1.  On  October  28. 1980,  we  released  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
soliciting  comments  on  whether  the 
regulatory  limitations  on  the  provision 
of  international  non-voice  services  on  a 
primary  basis  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  should  be  removed.'  The  NPRM 
also  requested  comments  on  the  merits 
of  authorizing  the  international  record 
carriers  (IRCs)  to  provide  international 
voice  services  on  a  primary  basis.* 

2.  AT&T  currently  provides 
international  voice  services  such  as 
international  message  toll  service 
(IMTS)  and  private  line  voice  service.* 
The  IRCs  currently  offer  a  variety  of 
international  record  services  including 
telegram,  telex,  private  line,  alternate 
voice-data  (AVD).  facsimile  and  high 
speed  data.* 

3.  The  voice/record  dichotomy  in 
international  service  offerings  evolved 
from  the  historical  differences  in 
international  voice  and  record 
technologies  and  the  provision  of  these 
services  by  different  carriers  over 
separate  networks.  With  respect  to  the 
prohibition  on  AT&Ts  provision  of 
international  record  services,  the 
general  policy  was  codified  in  our  1964 


'  Overseas  Communications  Services.  84  FCC  2d 
622  (1980). 

'The  major  IRCs  are:  ITT  World  Communications 
Inc.  (ITT).  RCA  Clobal  Communications.  Inc.  (RCA). 
Western  Union  International.  Inc.  (WUI),  TRT 
Telecommunications  Corporation  (TRT).  and  FTC 
Communications.  Inc.  (FTC).  We  note  that  several 
small  carriers,  and  most  recently  Western  Union, 
have  also  been  authorized  to  provide  international 
record  services.  / 

'AT&T  also  provides  international  Dataphone 
service  over  itsJMTS  facilities  on  a  secondary 
basis. 

'The  IRCs  also  provide  intcmulional  voice 
service  over  their  Dalel  racilities  on  a  secondary 
basis. 


7:4 r-4  decision.* In  TAT^  we 
preserved  the  developing  alternate 
voice-data  market  for  the  IRCa^at  a  time 
when  technology  (submarine  cables) 
made  separate  networks  and  service 
providers  for  international  voice  and 
record  transmissions  unnecessary.  This 
protectionist  decision  insulated  the  IRCs 
from  competition  with  AT&T  and 
assisted  them  in  making  the  transition 
from  an  older  and  less  desirable 
technology  (radio)  to  a  newer  and  more 
desirable  technology  (cable). 'The  origin 
of  any  Commission  imposition  of  a 
prohibition  on  IRC  provision  of 
international  voice  services  is  less  clear. 
It  appears  to  be  loosely  rooted  in  the 
Commission's  radio-telegraph  rules  (Part 
6)  and  decisions  that  the  Commission 
made  on  a  case-by-case  basis  involving 
Hawaii-Mainland.  Caribbean  and  trans- 
Atlantic  high  frequency  (HF)  radio  and 
cable  system  applications.  In  these 
cases  references  are  made  to  a  general 
policy  direction  and  then  a  waiver  is 
granted  or  an  exception  made.  In  a  more 
recent  decision  the  Commission 
indicated  that  AT&T  is  "restricted"  to 
voice  services  while  the  IRCs  "primarily 
provide"  record  services.* 

4.  In  our  NPRM  we  raised  both  policy 
issues.  There  we  traced  the  history  of 
the  international  voice/record 
dichotomy,  cited  cases  concerning  IRC 
and  AT&T  service  oRerings.  analyzed 
the  TA  T-4  decision,  and  discussed  the 
current  international  market  structure. 
We  noted  the  existing  high  rates  of 
return  on  international  services,  the 
evolving  technology  and.  consistent  with 
our  numerous  procompetitive  policy 
decisions,  tentatively  concluded  that 
removing  regulatory  constraints  on' 
AT&T  and  IRC  service  offerings  would 
be  in  the  public  interest.  We  indicated 
our  belief  that  unrestrained  operations 
by  these  carriers  would  improve  service, 
enhance  efficiency  and  potentially  lead 
to  lower  rates  for  users. 

5.  Comments  on  our  tentative 
conclusions  were  filed  by  AT&T,  ITT, 
RCA.  WUI.  TRT.  Satellite  Business 
Systems  (SBS),  the  American  Petroleum 


'  AT4T.  37  FCC  llSt  (1964). 

*The  development  of  the  indefeasible  right  of 
user  (IRU)  concept  in  1964  and  the  1966  Authorired 
Users  decision  also  aided  the  IRCs  during  this 
transitional  period.  See  Mackay  Radio  and 
Telegraph  Company.  Inc.  FCC  64-41  (adopted 
January  2Z.  1964)  and  Authorized  Users.  4  FCC  2d 
421  (1966). 

'  Oatel.  76  FCC  2d  at  17B  (1960). 


vo. 
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Institute  (API),  Aeronautical  Radio,  Inc. 
(ARINC),  and  the  National 
Telecommunications  and  Information 
Agency  (NTIA).  As  part  of  their 
comments,  the  IRCs  jointly  submitted  a 
consultant's  study  on  the  effects  of 
AT&T  entry  into  the  international  record 
market.  Additionally,  NTIA  presented  a 
two  volume  analysis  of  fifteen  recent 
Commission  actions  relating  to 
international  issues  and  their  combined 
effect  on  users,  carriers  and  market 
structure.*  Replies  were  filed  by  ATST, 
ITT.  RCA.  Win,  TRT.  FTC  and  the    l 
Department  of  Defense  (DoD).  | 

6.  Bekiw  we  outline  the  pleadings  of 
the  parties,  analyze  the  submissions, 
afHrm  our  tentative  conclusion  that  the 
public  interest  would  be  best  served  by 
removing  the  barriers  to  full  market 
entry  by  both  AT4T  and  the  IRCs. 

II.  The  PIcadiags 

7.  The  focus  of  the  submitted 
pleadings  is  our  tentative  conclusion 
that  ATftT  be  permitted  to  provide 
international  record  services  on  a 
primary  basis.  This  order  therefore  gives 
particular  attention  to  the  issue  of 
AT&Ts  full  market  entry. 

A  IRC  Comments 

8.  The  IRCs  argue  that  competition 
between  themselves  and  AT&T  in  the 
provision  of  international  record 
services  is  not  reasonably  feasible  and 
will  jeopardize  their  ability  to  retain  a 
meaningful  share  of  the  international 
market.  Pointing  to  AT&Ts  vast 
nationwide  domestic  network,  large  I 
sales  force,  financial  resources  and    I 
control  of  bottleneck  facilities,  the  ERCs 
contend  that  AT&T  will  monopolize  and 
dominate  the  entire  international  market 
if  it  is  authorized  to  provide 
international  record  services.  The  IRCs 
conclude  that  AT&Ts  provision  of 
international  record  services  will  stifle 
rather  than  promote  competition,  will 
increase  rather  than  decrease  market 
concentration,  and  will  ultimately  not  be 
in  the  public  interest.  The  IRCs  therefore 
request  that  we  retain  the  TAT-^ 
prohibition  on  AT&T  provision  of       j 
international  record  services. 

9.  The  IRCs  agree,  however,  with  our 
tentative  conclusion  that  they  should  be 
authorized  to  provide  international 
voice  services.  Stating  that  they  have 
neither  control  of  bottleneck  facilitiea; 


"The  IRC  sponsored  study  was  prepared  by  Dr. 
Walter  G.  Bolter  dnd  is  titled  International 
Communiciitions  Industry  Policy:  A  Study  of 
Competition.  New  Entry,  and  the  TAl  -»  "Voice- 
Record  Oicbotomy."  The  two  volume  study 
presented  by  NTIA  was  prepared  by  MarTech 
Strategies.  Inc.  and  is  titled  Competition  and 
Deregulation  in  Intenutional  Telecommunications: 
An  Analysis  of  Fifteen  FCC  Actions  and  Their    , 
Combined  Fffecti. 


nor  market  power,  the  IRCs  indicate  that 
additional  competition  in  the 
international  voice  arena  would  be 
consistent  with  our  procompetitive 
philosophy  and  past  decisions. 
Additionally,  the  IRCs  aver  that  such 
expanded  service  would  benefit  users 
by  creating  a  choice  of  carriers  and 
offering  the  prospect  of  new  services 
and  substantially  lower  rates.  To  this 
end  the  IRCs  have  filed  applications  to 
provide  private  line  voice-only  service 
between  the  U.&  and  the  U.K.*  In 
seeking  authority  to  provide  voice 
services  the  IRCs  particularly  reject  the 
concept  that  full  market  entry  by  both 
AT&T  and  the  IRCs  in  synunetrical  or 
represents  a  quid  pro  quo. 

10.  Specifically,  as  to  AT&T  provision 
of  international  record  services,  the 
IRCs  contend  that  (1)  AT&Ts  relative 
market  position  in  the 
telecommunications  market  vis  a  vis  the 
IRCs  has  not  materially  changed  since 
the  1964  TAT-^  decision;  (2)  exclusion 
of  AT&T  from  the  international  record 
market  would  not  adversely  effect 
AT&T;  (3)  AT&T  entry  would  seriously 
jeopardize  the  ability  of  the  IRCs  to 
provide  essential  services;  (4)  AT&T 
entry  could  result  in  disadvantageous 
operating  agreements  being  imposed  on 
all  carriers  other  than  AT&T  by  foreign 
correspondents:  and  (5)  AT&T  will  not 
compete  fairly  with  the  IRCs.  The  IRCs 
further  state  that  the  existing 
international  record  market  is 
competitive  and  meets  customer  needs 
in  a  reliable  and  innovative  manner. 


UMl 


'File  Nos.  l-T-C-a2-0e7  (FTC),  I-T-C-82-109 
(WUI).  l-T-C-82-139  (ITT).  l-T-C-82-151  (RCA) 
and  I-T-C-e2-232  (TRT).  These  applications  request 
authority  to  lease  satellite  facilities  from  Comsat 
and  provide  voice-only  private  line  (leased  channel) 
service  between  the  United  States  and  the  United 
Kingdom.  All  of  these  applications  are  now  ripe  for 
our  consideration.  The  IRCs  indicate  in  their 
applications  that  this  service:  (a)  will  be  tariffed  at 
a  rate  approxhnately  30%  less  than  th»t  presently 
charged  by  the  IRCs  for  alternate  voice-data  circuits 
and  nearly  5<n  less  than  that  presently  charged  by 
ATST  for  private  line  voice  circuits:  (h)  will  utilize 
new  multiplexing  techniques  to  increase  facility 
efficiency;  (r)  will  not  economically  injure  ATST: 
and  (d)  has  already  been  coordinated  with  the  U.K. 
correspondent.  British  Telecommunications 
International.  In  response  to  submissions  from 
AT&T  recommending  that  no  action  be  taken  on 
these  applications  until  Docket  80-632  is  fully 
resolved,  the  IRCs  emphasize  that  these 
authorizations  will  provide  immediate  benefits  to 
users.  The  IRCs  also  argue  that  TAT-^  does  not 
apply  to  IRC  voice  offerings  and.  in  the  alternative, 
that  a  grant  of  these  applications  would  not 
prejudge  the  TAT~4  proceeding.  We  note  that 
Comsat,  which  did  not  file  comments  in  Docket  No. 
BO-aaZ  generally  supports  the  IRCs'  requests  for 
voice-only  authority.  However.  Comsat's  support  is 
not  unequivocal.  Comsat  indicates  that  technical 
problems  may  arise  regarding  the  proposed 
multiplexing  equipment.  Comsat  therefore 
recommends  that  we  authorize  this  new  offering  on 
a  developmental  basis.  In  a  separate  order  we  today 
grant  these  applications. 


These  contentions  are  more  fully 
described  below. 

11.  In  support  of  their  argument  that 
AT&T  entry  into  the  international  record 
arena  on  a  primary  basis  should  not  be 
permitted,  the  fRCs  emphasize  that  the 
relative  market  position  of  AT&T  and 
the  IRCs  which  existed  at  the  time  of  the 
Commission's  1964  TA  T-4  decision 
continues  to  exist  today.  The  IRCs 
present  a  substantial  amount  of  data  to 
demonstrate  that  AT&T  continues  to  be 
the  overwhelmingly  dominant 
telecommunications  entity  in  this 
country  in  terms  of  revenues,  market 
penetration,  employees,  plant, 
expenditures  and  percentage  of  Cross 
National  Product.  While  recognizing,  in 
the  words  of  the  NPRM,  that  they  are 
now  "firmly  estabhshed  businesses  with 
significant  market  shares,  substantial 
rate  bases,  and  impressive  rates  of 
return  "  {NPRM  para.  16),  the  IRCs  aver 
that  such  development  has  been  negated 
by  proportionate  AT&T  expansion.  In 
short,  the  IRCs  contend  that  the  same 
factors  which  prompted  the  TAT-4 
decision  continue  to  exist  and  warrant 
the  preservation  of  the  TA  T-4  policy. 
The  IRCs  therefore  conplude  that  our 
TA  T-4  policy  decision  was  farsighted, 
continues  to  be  correct  and  should  not 
be  modified. 

12.  The  IRCs  argue  that  excluding 
AT&T  from  the  international  record 
market  would  have  only  a  minimal 
impact  on  AT&T.  They  state  that 
AT&Ts  revenues  from  overseas  voice 
services  are  approximately  2%  of  its 
total  revenues.  Since  international  voice 
services  account  for  approximately  67% 
of  all  (both  voice  and  record) 
international  revenues,  the  IRCs 
conclude  that  AT&T  exclusion  from  the 
international  record  market  would  not 
adversely  effect  AT&Ts  future 
earnings. '° 

13.  Concomitant  with  above  position, 
the  IRCs  emphasize  their  dependence  on 
revenues  derived  from  international 
record  services  and  state  that  AT&T 
entry  into  the  international  record  arena 
would  greatly  effect  their  revenues.  The 
IRCs  argue  that  AT&T  entry  would 
seriously  jeopardize  their  viability  and 
impair  their  ability  to  provide  essential 
services.  Pointing  to  our 
characterization  in  the  TAT-4  decision 
of  international  telegram  service  as  an 
essential  offering  the  provision  of  which 
should  not  be  placed  in  risk,  the  IRCs 
contend  that  their  telex  service  is  now 
comparably  essential.  The  IRCs  concede 


'"Thus,  even  if  ATAT  captured  one  half  of  the 
international  record  market,  its  revenues  from 
international  servir4>s  would  only  increase  from  2% 
to  2.5'.V<  of  its  total  revenues. 
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that  it  is  unlikely  AT&T  will  offer  a 
relatively  low  speed  and  mature  service 
such  as  telex.  While  therefore  not 
offering  an  exactly  identical  service  to 
the  IRCs'  main  source  of  revenue,  the 
FRCs  indicate  that  AT&T  will  no  doubt 
provide  an  interchangeable  or 
substitutable  service.  Such  an  offering 
by  AT&T  would,  according  to  the  IRCs. 
divert  substantial  revenues,  severely 
impact  their  viability  and  eventually 
impair  their  ability  to  provide  essential 
service  to  the  public. "  The  IRCs  argue 
that  this  result  is  contrary  to  the  explicit 
competitive  policy  of  the  TAT-4 
decision. 

14.  The  IRCs  fear  that  a  foreign 
administration's  preference  to  deal  with 
as  few  U.S.  carriers  as  possible  may 
result  in  the  bulk  of  inbound  record 
traffic  being  routed  through  AT&T. 
Additionally,  the  IRCs  anticipate  that 
foreign  administrations  may  negotiate- 
more  favorable  operating  agreements 
with  AT&T  and  perhaps  whipsaw  the 
IRCs.  '*  Such  actions,  the  IRCs  argue, 
would  negate  any  possible  safeguards  to 
assure  fair  competition  that  could  be 
attached  to  AT&T's  authorization  to 
enter  the  international  record  arena. 
Moreover,  the  IRCs  state  that  such 
actions  by  foreign  carriers  would  be 
difficult  to  correct  since  our  jurisdiction 
does  not  reach  foreign  shores. 

15.  The  IRCs  do  not  believe  that  fair 
competition  with  AT&T  in  the  provision 
of  international  record  services  is 
possible.  They  emphasize  that  AT&T 
controls  facilities  which  are  essential  to 
their  record  offerings.  These  essential 
facilities  include  local  loops,  most 
access  lines  (interoffice  links  and 
terrestrial  extensions)  and  submarine 
(tables.  The  IRCs  also  cite  cases  in 
which  AT&T's  competitive  tactics  have 
been  called  into  question.'* The  IRCs 
argue  that  AT&Ts  track  record,  i.e., 
alleged  past  anticompetitive  actions  in 
the  areas  of  facility  access, 
interconnection  and  pricing  tactics, 


"The  IRCs  argue  that  ATST's  secondary 
inlnrnalinnal  record  servi<:e  (Dalaphone)  already 
.idversely  impacts  on  their  revenues. 

'•  WhipsawinR  is  the  term  used  to  describe  the 
ability  of  a  foreign  correspondent  to  utilize  its 
monopoly  power  to  play  one  U.S.  international 
carrier  against  another  to  gain  concessions  and 
hi'nefils.  These  concessions  and  benefits  ordinarily 
would  relate  to  settlement  and  accounting  rates. 

''See  Hush-a-Phone  Corp.  v.  United  States,  238  F. 
id  226  (D.C.  Cir.  19,56),  Carterfone.  13  FCC  2d  420 
(1968).  mcon.  denied  \A  FCC  2d  571  (1968).  Bell 
S\  stem  Tariff  Offerings,  46  FCC  2d  413  (1974).  affd 
siih  nam.  Bell  Telephone  Company  of  Pennsylvania 
V.  FCC.  .SOS  F.  2d  1250  (3rd  Cr.  1974).  cert,  denied 
442  U.S.  1026  (1975).  AT4T,  60  FCC  2d  939  (1976). 
MC1 1  i>lecommunications  Corp.  v.  FCC,  581  F.  2d 
365  (DC.  Cir.  1977)  cert,  denied,  434  U.S.  1040  (1978): 
580  F.  2d  590  (DC.  Cir.  1978)  cert,  denied,  439  U.S. 
980  (1978).  Ma  Communications  Corp.  v.  AT4T,  — 
F.  Siipp  —  (N.  D.  III.  1980). 


clearly  indicates  that  it  will  employ  its 
dominant  position  to  engage  in  unfair 
and  unlawful  practices.  They  therefore 
recommend  that  we  defer  any  final 
decision  on  AT&T  entry  until  pending 
legislation  is  enacted  and  until  the 
current  antitrust  proceeding  is 
completed.  The  IRCs  are  skeptical  that 
even  the  imposition  of  regulatory 
restraints  and  the  threat  of  sanctions, 
ordinarily  sufficient  safeguards  to 
anticompetitive  practices,  would  be 
sufficient  here.  "The  IRCs  generally  reject 
the  effectiveness  of  requiring  a  separate 
subsidiary,  estabKshing  a  moratorium 
period,  implementing  closer  rate  base 
regulation,  imposing  service  limitations, 
prescribing  interconnection 
requirements  and  pursuing  traditional 
antitrust  remedies.  They  contend  that 
only  market  exclusion  will  permit  the 
international  record  market  to  remain 
competitive.  Nevertheless,  the  BRCs 
argue  that  such  restraints  and  checks 
must  be  imposed  if  we  do  decide  to 
permit  AT&T  entry. 

16.  Finally,  the  IRCs  contend  that  the 
present  international  record  market  is 
competitive  and  encourages  innovation, 
provides  efficient  service  and  permits 
users  to  make  carrier/offering  decisions 
according  to  price  and  quality  of  service. 
The  IRCs  state  that  the  international 
record  market  is  the  most  competitive 
regulated  telecommunications  market  in 
the  United  States.  They  conclude  that 
this  market  structure  is  exactly  the  type 
desired  by  the  Commission  and  should 
not  be  altered.  In  short,  the  IRCs  claim 
that  there  is  no  need  to  tinker  with  a 
market  which  is  already  competitive 
and  serves  the  public  interest.'* 

B.  Major  Users  and  SBS 

17.  Major  users  of  international 
communications  services  submitted 
filings  which  support  our  tentative 
conclusions  that  the  IRCs  should  be 
authorized  to  provide  international 
voice  services  and  AT&T  should  be 
authorized  to  provide  international 
record  services.  DoD,  the  largest  single 
user  of  leased  international  facilities, 
supports  our  tentative  conclusions  and 
states  that  "with  the  increasing  use  of 
digital  technology,  the  voice/record 
dichotomy  is  increasingly  artificial." 
DoD  states  that  a  continuation  of  the 
dichotomy  will  create  unnecessary 
uncertainty  as  to  whether  a  service  is  a 


voice  or  record  offering  and  will 
adversely  affect  service  availability  and 
customer  costs.  API  states  that  it  would 
be  in  the  public  interest  "to  have 
available  the  greatest  number  of 
services  offered  by  the  greatest  nimiber 
of  providers."  API  further  characterizes 
the  present  dichotomy  as  creating  for 
users  "serious  inconveniences  and 
inefficiencies  in  the  transmission  of  their 
overseas  communications."  API 
concludes  by  indicating  that  the  IRCs 
and  AT&T  should  be  permitted  to  offer 
all  international  services  and  that  the 
Commission  should  assure  service 
compatibility  and  facilitate  carrier 
interconnection.  "ARINC,  which  serves 
members  of  the  air  transport  industry, 
states  that  AT&T  and  the  IRCs  should 
be  encouraged  to  expand  their 
international  services.  ARINC  views  the 
existing  bar  as  increasingly  artificial 
and  as  inhibiting  competition  to  the 
detriment  of  users.  SBS,  a  carrier,  also 
supports  our  tentative  conclusions.  It 
states  that  removal  of  the  artificial 
distinction  between  voice  and  record 
services  "will  facilitate  the  development 
of  innovative  telecommunications 
networks  offering  international  services, 
similar  to  those  authorized  within  the 
United  States."'* 

C.NTIA 

18.  NTIA  characterizes  the  existing 
voice/record  dichotomy  as  an  artificial 
bar  to  the  operation  of  market  f(Mt:es 
and  states  that  such  a  barrier  may  result 
in  system  suboptimization  and  forestall, 
delay  or  inhibit  the  fullest  development 
of  new  technologies  and  services.  While 
indicating  its  belief  that  the  relative 
market  position  between  AT&T  and  the 
IRCs  has  not  significantly  changed  since 
1964,  NTIA  emphasizes  that  the 
dichotomy  is  inconsistent  with  the 
evolution  of  Integrated  Services  Digital 
Networks  (ISDNs)  which  make  no 
distinction  between  voice  and  record 
transmissions.  NTIA  concludes  by 
stating  that  the  elimination  of  this 
dichotomy  would  serve  the  public 


"The  IRCs  note  our  authorizations  of  several 
new  carriers.  They  also  speculate  as  to  the 
amendment  of  Section  222.  Western  Union's  re- 
entry into  the  international  record  market,  and 
Comsat's  possible  entry  info  the  international 
record  market  as  a  result  of  the  Authorized  Users 
proceeding,  events  which  have  subsequently 
occurred.  They  also  argue  that  AT«T  entty  would 
discourage  the  entry  of  any  other  carrier. 


"API's  pleading  indicates  that  the  Central 
Committee  on  Telecommunications  of  the  American 
Petroleum  Institute  is  composed  of  representatives 
of  forty-five  of  the  nation's  leading  petroleum  and 
natural  gas  companies.  The  filing  also  states  that 
API  has  nearly  six  hundred  member  companies  and 
that -its  members  are  mafor  users  of  international 
telecommunications  facilities. 

"SBS  is  a  domestic  satellite  carrier  jointly  owned 
by  Comsat.  IBM  and  Aetna.  SBS  offers  its  customers 
a  digital  network  writhin  the  United  States 
integrating  voice,  data,  video  teleconferencing  and 
high-speed  document  distribution  services.  While 
primarily  a  domestic  satellite  carrier.  SBS  has  been 
authorized  to  provide  international  service  between 
the  United  States  and  Canada  as  well  as  the  United 
Kingdom.  See  88  FCC  2d  19S  (1981).  88  FCC  2d  ZSS 
(1981)  and  FCC  S2-422  (reloMwl  Odoitair  1. 1SS2). 
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interest.  NTIA  also  concludes  that  the 
Commission  should  consider  and 
address  various  other  issues  related  to 
marketplace  competition.  One  such 
issue  identified  by  NTIA  is 
interconnection  terms  and  conditions. 

D.  AT&T  Comments 

19.  ATftT  supports  our  tentative 
conclusion  that  the  TA  T-4  restriction  on 
its  service  offerings  should  be  set  aside. 
It  also  raises  no  objection  to  the 
provision  of  international  voice  services 
by  the  IRCs.  AT&T  makes  three  major 
arguments.  First,  it  states  that  full 
market  entry  by  all  carriers  would  be 
consistent  with  Commission  decisions 
which  have  found  that  the  public 
interest  is  best  served  by  the 
introduction  of  competition  into  the 
provision  of  telecommunications 
services.  AT&T  argues  that  our  current 
regulatory  philosophy  is  based  in  large 
part  on  the  premise  that  the  statutory 
public  interest  standard  can  be  met  by 
allowing  marketplace  forces  to  control 
entry,  exit  and  the  extent  of  competition. 
Secondly.  AT&T  contends  that  the 
rationale  for  the  TAT-4  decision  has 
been  dissipated  by  the  IRCs'  new 
service  offerings,  domestic  expansion, 
increased  earnings,  and  substantial 
revenues.  AT&T  also  references  the  size 
of  the  IRCs'  parent  corporations,  the 
declining  role  of  international  telegram 
service  and  the  substantial  growth  of  the 
entire  international  record  market. 
Finally,  AT&T  argues  that  technological 
advancements  make  the  categorization 
of  services  as  either  voice  or  record 
impractical.  AT&T  states  that  the 
development  of  ISDNs  evidences  that 
the  arbitrary  distinction  between  voice 
and  record  oRerings  will  create 
inefficiencies,  curtail  carrier  offerings 
and  limit  customer  options.  Moreover, 
AT&T  indicates  that  foreign 
administrations  are  instituting  digital 
networks  which  will  interconnect  with 
U.S.  carriers  and  users.  The  j 
effectiveness  of  U.S.  carriers  is  therefore 
related,  according  to  AT&T,  to  their 
ability  to  provide  all  services  through  an 
integrated  digital  network  both  here  and 
overseas. 

E.  IRC  Replies 

20.  In  their  reply  filings  the  IRCs 
reiterate  their  position  that  the  TAT-^ 
rationale  is  still  valid  since  AT&T 
continues  to  have  the  capacity  and 
resources  to  overwhelm  the  IRCs.  The 
IRCs  urge  us  to  recognize,  as  they  assert 
NTIA  has  done,  that  AT&T  remains  the 
dominant  service  provider  and  has  the 
ability  to  exploit  its  telephone  monopoly 
to  substantially  reduce  competition  in 
the  international  record  market  if  it  is 
permitted  to  enter  that  market.  The  IRCs 
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conclude  that  only  continued  market 
exclusion  will  preserve  the  competitive 
nature  of  the  international  record 
market.  The  IRCs  also  question  NTIA's 
basis  for  supporting  our  tentative 
conclusion  that  AT&T  entry  into  the 
international  record  market  will  be  in 
the  public  interest.  (NITA  states  that 
retention  of  the  voice/record  dichotomy 
in  view  of  technical  advancements  and 
the  development  of  ISDNs  would  create 
inefficiencies  and  hinder  further 
technological  progress).  The  IRCs  state 
that  new  technology  may  not 
necessarily  blur  the  voice/record 
dichotomy,  that  NTIA  misunderstands 
the  relationship  between  analog  and 
digital  systems,  and  that  some 
efficiencies  may  reasonably  be 
sacrificed  to  preserve  the 
competitiveness  of  the  international 
record  market.  On  other  issues  the  IRCs: 
(a)  Indicate  the  two  provisions  of  Title 
III  of  the  Communications  Act,  Sections 
313  and  314  relating  to  antitrust  laws 
and  competitive  markets,  are  applicable 
to  this  rulemaking;  (b)  suggest  that  a 
separate  proceeding  on  international 
competition  and  new  technologies  be 
initiated  and  completed  prior  to  any 
further  action  in  this  proceeding;  and  (c) 
aver  that  any  AT&T  entry  must  be 
accompanied  by  real  restraints  and 
safeguards  to  preserve  the  viability  of 
the  IRCs  and  to  assure  fair  competition. 

F.  AT&T  Reply 

21.  In  its  reply  filing  AT&T  notes  that 
its  support  for  our  tentative  conclusions 
is  shared  by  major  users  of  international 
services,  SBS  and  NTIA.  In  response  to 
the  issues  raised  by  the  IRCs,  AT&T 
states  that  substantial  changes  have 
occurred  in  the  telecommunications 
industry  since  1964,  that  the  changes 
proposed  in  the  NPRM  are  in  the  public 
interest,  that  foreign  administrations 
will  not  act  to  preclude  effective 
competition,  and  that  advancements  in 
technology  are  inconsistent  with 
retention  of  the  artificial  voice/ 
dichotomy.  AT&T  also  argues  that  its 
entry  should  not  be  conditioned  upon 
the  resolution  of  all  interconnection 
issues  and  that  requiring  a  separate 
subsidiary  is  unnecessary. 

22.  Specifically,  AT&T  states  that:  (a) 
The  IRCs  now  provide  established 
services,  have  experienced  substantial 
revenues/earnings  growth,  and  are  no 
longer  in  need  of  protection;  (b)  the  IRC 
study  does  not  provide  substantiation 
for  the  IRCs"  claim  of  significant  adverse 
impact;  (c)  retention  of  the  status  quo  in 
the  provision  of  international  record 
services  will  perpetuate  an  oligopoly 
and  deny  real  benefits  to  users;  (d) 
competition  between  AT&T  and  the 
IRCs  is  reasonably  feasible  in  the 


international  market  just  as  competition 
between  AT&T  and  OCCs,  resellers  and 
other  entities,  most  of  which  are  smaller 
than  the  IRCs,  exists  in  the  domestic 
market;  (e)  foreign  administrations  will 
not  refuse  to  operate  with  multiple 
carriers  and  many  foreign 
administrations  are  adopting  a  more 
positive  attitude  toward  the  competitive 
offering  of  facilities  and  services;  and  (f) 
the  voice/record  dichotomy  is 
inconsistent  with  technological 
advancements  and  the  worldwide 
development  of  integrated  digital 
networks.  AT&T  further  states  that  its 
entry  into  the  international  record 
market  should  not  be  delayed  until  all 
interconnection  issues  relating  to  the 
IRCs'  voice  services  are  resolved.  AT&T 
notes  that  interconnection  negotiations 
regarding  the  ICRs'  nonprimary  voice 
service  (Datel)  are  ongoing.  AT&T  also 
notes  that  Datel  is  a  relatively  small 
revenue  earner  for  the  IRCs.  In  response 
to  the  IRCs  anticompetitive  concerns, 
AT&T  indicates  that  the  Computer  II 
decision  requires  a  separate  subsidiary 
for  enhanced  services.  AT&T  argues  that 
a  basic/enhanced  dichotomy  has 
replaced  the  voice/record  dichotomy 
and  that  the  imposition  of  a  further 
structural  separation  requirement  would 
be  unnecessary  and  inconsistent  with 
the  evolving  regulatory  scheme.  Finally, 
AT&T  suggest  that  the  Commission 
continues  to  have  jurisdiction  to  resolve 
any  other  problems  which  may  arise.  It 
therefore  concludes  that  the 
Commission  should  affirm  its  tentative 
conclusions  and  set  aside  the  TAT~4 
voice/record  dichotomy. 

III.  Discussion 

23.  The  Communications  Act  requires 
this  Commission  to  promote  "a  rapid, 
efficient,  Nation-wide  and  world-wide 
wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable 
charges  ...  47  U.S.C.  151.  This 
statutory  direction  does  not  require  the 
continuation  of  policies  which  do  not 
serve  this  end.  Our  analysis  of  the    . 
history  of  the  voice/record  dichotomy, 
the  TA  T-4  decision,  the  past  and  future 
industry  structure,  and  the  filings  in  this 
proceeding  lead  us  to  conclude  that 
AT&T  should  be  permiilcd  to  provide 
international  record  services-and  that 
the  IRCs  should  be  authorized  to 
provide  international  voice  services." 


"This  order  eliminates  a  policy  which 
unnecessarily  restricted  the  international  service 
offering  of  carriers.  New  international  service 
offerings  by  ATaT  and  the  IRCs  will  be 
implemented  through  the  tiling  of  appropriate 
applications  and/or  tariffs,  such  as  the  filings 
already  made  by  the  IRCs  for  additional  facilities  to 
provide  leased  channel  voice  service  to  the  United 
Kingdom.  See  also  Dataphone,  75  FCC  2d  682  (1980) 
and  Datel.  76  FCC  2d  166  (1080). 
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This  action  is  consistent  with  the  Act. 
the  RCA  public  interest  standard,  '•  our 
many  recent  procompetitive  decisions, 
the  desires  of  major  users,  and  changed 
circumstances.  We  anticipate  that 
eliminating  restrictions  on  IRC  and 
AT&T  service  offering  will  promote  new 
choices  for  consumers,  enhance  the 
efficient  use  of  facilities,  and  create  a 
downward  pressure  on  rates  in  an  area 
where  charges  have  been  historically 
high.  Moreover,  this  decision  is 
compatible  with  technological 
advancements  and  the  development  of 
digital  systems.  We  further  believe  that 
the  Communications  Act  contains 
sufficient  safeguards  to  assure  fair 
competition. 

24.  Ih  reaching  our  decision  to  unfetter 
the  international  operations  of  AT&T 
and  the  IRCs  we  have  analyzed  the 
dynamics  of  the  international  market. 
Below  we  discuss:  (a)  the  Act;  (b)  the 
RCA  standard;  (c)  the  voice/record 
dichotomy;  (d)  our  regulatory  approach: 

(e)  the  structure  of  the  international 
record  market  (changed  circumstances, 
including  technological  developments); 

(f)  the  IRC  study  as  it  relates  to  Western 
Union  and  AT&T  entry;  (g)  other 
concerns  raised  by  the  IRCs  and  public 
benefits;  and  (h)  IRC  voice  service. 

A.  The  Act 

25.  There  is  no  dispute  among  the 
parties  submitting  pleadings  that 
clarification  of  the  existing  policy 
relating  to  AT&T  and  IRC  international 
service  offerings  may  be  made  by  the 
Commission  in  this  rulemaking 
proceeding.  Neither  congressional  action 
nor  a  separate  inquiry,  as  suggested  by 
the  IRCs.  on  the  feasibility  of 
international  competition  is  required.  In 
this  proceeding  we  are  changing  a  policy 
that  was  established  in  1964  under  our 
broad  public  interest  mandate.  After  a 
thorough  analysis  of  this  policy  and  the 
significant  changes  which  have  occurred 
in  the  telecommunications  industry  in 
the  last  eighteen  years,  we  believe  that 
the  public  interest  will  be  best  served  by 
eliminating  the  voice/record  dichotomy 
in  the  provision  ofintemational 
services. " 

B.  The  RCA  Standard 

26.  The  standard  governing  additional 
competitive  entry  in  a  given  market  is 
set  forth  in  FCC  v.  RCA 
Communications,  Inc.  346  U.S.  86 
(1953).*"  Under /?C4  the  Commission 


must  determine  whether  competition  is 
reasonably  feasible  in  those  markets 
sought  fo  be  served  and  that  added 
competition  is  in  the  public  interest. 
Feasibility  of  competition  "*  *  * 
depends  on  whether  there  is  sufficient 
traffic  to  support  the  addition  of  another 
competing  direct  circuit  and  upon  the 
effect  of  the  opening  of  such  circuit  upon 
the  applicant  as  well  as  all  other 
carriers  providing  service  to  the  public." 
.  Mackay  Radio  and  Tehgraph  Co..  28 
FCC  231  (1960).  In  determining  whether 
added  competition  is  in  the  public 
interest,  "the  Commission  is  not 
required  to  make  specific  findings  of 
tangible  benefit  *  *  *  but  the 
Commission  must  at  least  warrant  •  •  • 
that  competition  would  serve  some 
beneficial  purpose  such  as  maintaining 
good  service  and  improving  it."  346  U.S. 
at  96-7. 

27.  This  standard  has  recently  been 
summarized  by  a  reviewing  court  as 
follows: 

[T]he  Commission  may  lawfully  allow,  and 
indeed  encourage,  entry  of  multiple  carriers 
offering  overlapping  services,  if  ft  has 
reviewed  the  characteristics  of  tlie  particular 
communicatioiM  field  involved  and  rationally 
concludet  that  competition  in  that  field 
predictably  would  further  the  public  interest 
in  larger,  more  economical,  and  more 
effective  service.  Essentially,  the  Commission 
must  hi  able  reasonably  to  forecast,  first, 
that  new  entry  will  not  so  severely  impair  the 
economic  base  of  existing  carriers  that  the 
industry  would  experience  an  incidence  of 
failure  so  high  as  to  impair  provision  of 
service  to  the  pubHc  and,  second,  that 
injection  of  new  providers  will  probably 
result  in  better,  cheaper,  or  more  innovative 
communications  offerings.  These  forecasts 
must  have  some  ascertainable  foundation  in 
the  record;  at  the  same  time,  however, 
conclusions  on  the  future  conduct  of 
licensees,  the  anticipated  reaction  of 
investors,  the  expected  course  of 
technological  development,  and  other 
assumptions  about  the  functioning  of 
tomorrow's  communications  market  are 
unavoidably  exercises  in  prediction.  For  such 
prognoses,  we  can  require  only  that  the 
agency's  decisional  memoranda  reveal  that  it 
identified  all  relevant  issues,  gave  them 
thoughtful  consideration  duly  attentive  to 
comments  received,  and  formulated  a 
judgment  which  rationally  accommodates  the 
facts  capable  of  asqf  rtainment  and  the 
policies  slated  for  effectuation  (footnotes 
omitted)." 

28.  The  public  interest  ccKuiderations 
discussed  below  lead  us  to  the 
conclusion,  under  the  RCA  standard, 
that  we  should  set  aside  the  TAT-4 


policy  which  limits  AT&Ts  international 
service  offerings  and  that  we  should 
also  set  aside  any  policy  which  may    ■ 
exist  which  limits  the  IRCs"  offerings. 

C.  Voice/Record  Dichotomy 

29.  The  existing  voice/record 
dichotomy  in  the  provision  of 
international  services  is  rooted  m  the 
historical  differences  between 
international  voice  and  record 
technologies,  the  provision  of 
international  voice  and  record  services 
by  different  carriers,  and  the 
employment  by  these  carriers  of 
separate  networks.  The  pre-19e4  history 
of  the  international  industry  is  traced  in 
the  NPRM  and  various  pleadings,  and 
need  not  be  repeated  here.  What  is 
important  to  emphasize  here  is  that  prior 
to  1964  no  definitive  p<^cy  existed  as  to 
IRC  and  AT&T  service  off^erings.  In  our 
1964  TAT-4  decision  we  clearly  limited 
the  service  offerings  of  AT&T.  The  TAT~ 
4  decision  did  not  place  any  limitation 
on  the  offerings  of  the  ICRs.  In  fact,  no 
clear  policy  ban  on  IRC  voice  offerings 
has  ever  been  enunciated  by  this 
Commission.  Reference  to  a  general 
policy  of  service  separation  appears  as 
dictum  in  at  least  one  Commission  order 
prior  to  1964.  However,  this  and  sitmlar 
decisions  did  not  establish  a  clear 
barrier  to  the  provision  of  international 
voice  services  by  the  IRCs.**  In  sum,  we 
believe  that  the  bar  on  AT&T  is  clearly 
stated  in  our  TAT-4  decision  while  the 
existence  of  any  bar  on  the  IRCs  is  less 
clear. 

D.  Regulatory  Approach 

30.  We  anticipate  that  the  introdaction 
of  established  carriers  into  new  markets 
will  bring  users  better  services,  new 
offerings,  more  options  and  lower 
charges.  We  have  in  recent  years 
adopted  a  number  of  orders  which 
reflect  our  belief  that  the  public  interest 
is  best  served  by  removing  unnecessary 
restrictions  which  bar  or  inhibit  the 
operations  of  carriers.  These  initiatives 
in  the  domestic  voice,  domestic  record 
and  international  record  markets  have 
been  based  on  the  premise  that  the 


"See  para.  28.  infra. 

"See Geller  v.  FCC,  610 F.2d  973  (DC.  CIr.  1979) 
and  Greater  Boston  Television  Corporation  v.  FCC. 
444  F.2d  841  (D.C.  Cir.  1971),  cert,  denied.  403  U.S. 
923  (1971). 

"This  standard  has  been  modified  by  the  Record 
Carrier  Competition  Act  of  1981  (RCCA)  for  "record 


carriers"  pnniding  "record  communications 
service."  However,  this  statute  does  not  speciflcally 
apply  to  the  provision  of  record  services  by  AT»T 
or  to  the  provision  of  voice  services  by  tlie  IRCs. 
See  P.  L  97-130.  85  Stat.  1687. 

"  Tclociilor  Network  of  America  v.  FCC  No.  78- 
22ia  slip  op.  at  4<M1  (D.C.  Cir.  Oct  5. 1982). 


"See  AT4T.  27  FCC  113  (1969).  The  exact 
reasons  surrounding  the  IRCs'  failure  to  provide 
international  voice  services  over  existing  facilitie* 
or  to  request  authority  for  additiooal  facilities  to 
provide  intemaUonal  voice  service*  can  only  be  the 
subject  of  speculatioB.  Policy  misconceptions,  high 
start  up  operating  costs,  anticipated  operating 
losses,  perceived  difTicultics  in  nodifying  or 
obtaining  new  operating  agreemenla.  technical  and 
engineering  difficulties  (facility  access. 
interconnecUon  arrangemenU.  numbering  plans, 
etc.)  or  fear  of  an  ATftT  response  requesUng 
symmetrical  entry  into  the  international  record 
market  may  have  contributed  to  the  business 
decision  apparently  made  by  the  IRCs  not  to 
provide  international  voice  aer\'ices. 
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statutory  public  interest  standard  can  be 
best  met  by  allowing  marketplace  forces 
to  control  entry,  exit  and  the  extent  of 
competition.  In  allowing  firms  greater 
flexibility  to  enter  new  markets  and^ 
align  their  services  to  respond  to  user 
requirements,  we  have  removed 
artificial  barriers  to  entry,  mandated 
structural  changes  to  assure  fair 
competition,  and  simplified  filing 
requirements.  **  In  so  doing  we  have 
consistently  found  that  additional 
competition  in  an  expanding  market  is 
reasonably  feasible  and  will  serve  some 
beneficial  purpose.'* 

31.  Concomitant  with  the  adoption  pf 
this  regulatory  approach  is  the  I 

acknowledgement  that  not  every  new' 
entrant  will  succeed  and  that  not  every 
existing  carrier  will  remain  competitive. 
There  should  be  no  doubt  that  our 
responsibility  is  to  the  public  interest, 
not  to  the  private  financial  interests  of 
any  particular  carrier  or  group  of 
carriers.  This  regulatory  approach  was 
stated  with  abundant  clarity  in  our 
Authorized  User  decision.  **  If  a  carrier 
cannot  compete  after  the  establishment 
of  a  fair  competitive  environment,  it  will 
likely  be  because  its  customers  have 
selected  a  competitor  which  offers  a 
better  service,  a  lower  price  or 
additional  conveniences.  Better  services, 
lower  prices  or  additional  conveniences 
for  the  customer  are  results  that  we 
expect  to  occur  through  additional 
market  entry  and  increased  competition. 
The  issue  of  adverse  impact  on  revenues 
or  market  shares  where  competition  is 
fair  is  unimportant  unless  it  can  be 
clearly  demonstrated  that  such  an 


"See  Specialized  Common  Carrier  Services.  29 
FCC  2d  87a  recon.  denied.  31  FCC  2d  1106  (1971). 
affd  sjb  nom.  Washington  Utilities  and 
Transportation  Commission  v.  FCC.  513  F.  2d  1142 
C9th  Cir).  cert  denied.  423  U.S.  836  (1975); 
Inlemationai  Record  Carriers'  Scope  of  Operations 
(Gateways).  76  FCC  2d  115  (1960).  off d  sub  nom. 
Western  Union  Telegraph  Company  v.  FCC.  665 
F  2d  1128  (D.C  Cir.  1981);  Domestic  Public  Mess^e 
Services  (PMS),  71  FCC  2d  4n  (1979),  affd  sub  nom. 
Western  Union  Telegraph  Company  v.  FCC.  No.  79- 
1352,  slip  op  (D.C.  Cir.  Sept.  3,  1981);  American 
Telephone  and  Telegraph  Company  (Dataphone),  76 
FCC  2d  682  (1980).  and  Western  Union 
International.  Inc.,  et  al.  (Datel),  78  FCC  2d  166 
(1980).  affd  sub  nom.  Western  Union  International. 
Inc..  673  F  2d  539  (D.C  Cir.  1982);  RCA  Global 
Communications.  Inc.  et  al..  88  FCC  2d  905  (1982): 
Western  Union  Telegraph  Company.  FCC  82-378 
(released  August  12. 1982);  Second  Computer 
Inquiry,  77  FCC  2d  384  (1980),  reconsideration,  84 
FCC  2d  50  (1880),  further  reconsideration.  88  FCC  2d 
512  (1961),  affd  sub  nom..  C.C.I.A.  v,  FCC.  No.  80- 
1471,  slip  op.  PC.  Cir.  Nov.  12. 1982);  CompetiUve 
Common  Carrier  Services.  77  FCC  2d  308  (1979),  85 
FCC  2d  1  (1980).  84  FCC  2d  445  (1982).  and  FCC  82- 
187  (1982). 

"See  FCCv.  RCA  Global  Communication.  Inc. 
346  U.S.  86  (1K3)  and  Mackay  Radio  and  Telegraph 
Company.  28  FCC  231  (1960). 

"See  Authorized  User.  FCC 82-357  (released 
August  la  1982)  at  para.  56. 


impact  will  adversely  effect  services  to 
the  public  and  outweigh  the  anticipated 
benefits  of  additional  competition. 

E.  Industry  Structure 

32.  The  IRCs  argue  that  the  relative 
size  and  market  positions  of  AT4T  and 
the  IRCs  have  not  significantly  changed 
since  1964.  Employing  data  from  their 
study,  the  IRCs  state  that  the  structure 
of  the  international  telecommunications 
market  has  not  significantly  changed 
and  that  no  modification  of  the  TAT-4 
policy  is  warranted.  AT&T  does  not 
refute  the  data,  all  of  which  are  public 
information  from  IRC  and  AT&T  filings 
or  Commission  tabulations. 

33.  We  do  not  question  the  market 
comparison  data  presented  by  the  IRCs 
for  the  1964-1980  period.  We  agree  with 
the  IRCs  that  AT&T  was  and  continues 
to  be  the  major  U.S.  carrier  in  terms  of 
revenues,  earnings,  plant,  employees, 
and  percentage  of  Gross  National 
Product.  We  also  agree  with  the  IRCs 
that  on  merely  percentage  terms  the 
relative  position  of  the  carriers  has  not 
substantially  changed  since  1964. 
However,  we  believe  that  the  approach 
taken  by  the  IRCs  ignores  the  dynamic 
changes  that  have  occurred  in  the 
telecommunications  industry  in  the  last 
eighteen  years.  These  changes  can  be 
demonstrated  by:  (a)  analyzing  data 
relating  to  IRC  growth;  and  (bj  surveying 
the  development  of  digital  technology. 

34.  IRC  Growth.  The  data  presented 
by  the  IRCs  actually  reflect  a  situation 
greatly  different  from  that  which  existed 
in  1964.  The  data  show  an  industry 
experiencing  strong  growth  and  vitaHty. 
The  data  also  show  the  carriers  serving 
this  industry  to  be  viable  and  stable 
entities.  As  we  stated  in  the  NPRM: 

The  IRCs  are  no  longer  struggling 
enterprises  with  dubious  financial  futures 
which  must  l>e  kept  afloat  because  they  are 
the  sole  providers  of  a  crucial  service.  The 
IRCs  are  now  firmly  established  businesses 
with  significant  market  shares,  substantial 
rate  bases,  and  impressive  rates  of  return. 

We  also  pointed  out  that: 

IRC  gross  plant  investment  has  grown  from 
nearly  $200  million  in  1964  to  approximately 
$700  million  in  1978,  a  12%  growth  rate  in  1972 
dollars  *  *  *.  Revenues  from  message,  telex 
and  private  line  services  have  increased  from 
$89.9  milhon  In  1964  to  $397.8  million  in  1S78, 
a  15.1%  growth  rate  in  1^72  dollars. 

Data  available  since  the  release  of  the 
NPRM  reflect  continued  growth  of  the 
international  record  market  and  the 
revenues  of  the  carriers  which  provide 
international  service.  By  year-end  1981. 
IRC  revenues  had  increased  to 
aproximately  $578  million  and  plant 
investment  stood  at  $939  million.  Thus 
the  IRCs.  the  majority  of  which  are 


affiliated  with  large  corporate  entities, 
have  grown  rather  than  stagnated  during 
the  last  seventeen  years.  During  this 
time  period,  plant  investment  has 
increased  by  over  500%  and  revenues 
have  grown  by  over  600%.  Most 
importantly,  the  international  record 
market  wiU  continue  to  expand,  thus 
providing  the  IRCs  with  the  opportunity 
to  compete  from  solid  bases." 

35.  Disparity  of  size  cannot  alone  be  a 
basis  to  preclude  or  limit  competition. 
Many  carriers  much  smaller  than  the 
IRCs  now  compete  with  AT&T 
domestically.  The  key  is  establishing  an 
environment  in  which  competition  can 
survive  or  at  least  in  which  entities  can 
compete  fairly.  Additionally,  unlike  in 
1964,  the  IRCs  now  provide  wholly 
domestic  record  services,  are  no  longer 
limited  to  a  few  gateway  cities,  and  may 
interconnect  with  their  domestic 
affiliates  and  other  carriers.  As  stated 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in  affirming 
our  Datel  and  Dataphone  orders: 

The  IRCs,  it  seems  clear,  are  no  longer  an 
infant  industry  in  special  need  of 
extraordinary  protection.  Through  the  Datel 
order  and  related  decisions,  (footnote 
omitted)  the  FCC  strengthened  the  position  of 
the  IRCs  by  securing  to  them  expanded 
domestic  operation  centers  and  enhanced 
voice  capacity." 

36.  Digital  Technology.  Major 
improvements  in  the  performance  and 
cost-effectiveness  of  solid  state 
electronics  have  played  a  major  role  in 
revolutionizing  telecommunications 
facilities  and  networks.  These 
improvements,  which  were  spurred  in 
part  by  the  enormous  demand  for 
information  transfers,  have  resulted  in 
the  development  of  digital  switches, 
loops  and  lines.  Digital  technology  is 
becoming  more  cost  efficient  for  a 
significant  portion  of  telephone 
interoffice  trunks  and  circuits  as  well  as 
switches.  Digital  transmissions  are  also 
critically  important  to  computer 
processing  and  the  efficient 
transmission  of  data. 

37.  Digital  networks  economically 
employ  resources,  provide  users  with 
broad  flexibility  as  to  service  options 
and  promote  facility  efficiency.  Digital 
signals  are  compatible  with  the  data 
signals  of  computers  as  well  as  with 
voice  signals,  and  can  be  stored  and 
processed  in  convenient  and 
sophisticated  ways.  They  can  be 
transmitted  economically  be  reducing 
the  bandwidth  requirements  or  by 


"Data  on  future  market  growth  indicates 
continued  expansion.  See  Docket  Nos.  18875.  79-184 
and  81-343  (Atlantic  and  Pacific  Planning). 

"  Western  Union  International.  Inc.  v.  FCC.  673  F. 
2d  al  543  (D.C.  Cir.  1982). 
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sharing  communications  circuits  using 
techniques  such  as  time  division 
multiplexing  and  packet  switching.  They 
can  also  be  transmitted  with  more 
accuracy  than  previously  possible  since 
error  detection  techniques. and  error 
correction  codes  are  now  used,  and 
since  wide  dynamic  ranges  can  be 
handled.  Greater  flexibility  is  another 
characteristic  of  digital  signalling 
because  it  permits  a  trade-off  between 
distortion  and  noise  immunity.  Digital 
bitstreams  can  also  be  encrypted  to 
provide  greater  security  and  privacy. 
Finally,  digital  technology  is  compatible 
with  evolving  services  such  as  videotex 
and  teletex,  and  we  anticipate  that 
digital  equipment  will  continue  to 
replace  analog  apparatus  as  digital 
networks  expand. 

38.  Unlike  circuits  in  existing  analog 
systems  which  are  usable  for  voice  and 
data  transmissions,  but  which  are 
ordinarily  conditioned  for  either  voice  or 
data,  circuits  in  a  digital  network  can  be 
viewed  as  transparent  pipelines  which 
make  no  distinction  between  such 
transmissions.  In  a  digital  network,  both 
voice  and  data  transmissions  are 
transformed  into  pulses  (bits), 
transmitted  through  the  pipeline  to  the 
desired  phone/terminal/computer,  and 
then  reconstructed.  In  view  of  the 
deployment  of  transparent  pipelines  and 
digital  networks,  it  makes  little  sense  for 
a  user  of  international  services  to 
acquire  a  transparent  pipeline  from  a 
voice  carrier  for  only  voice  requirements 
and  a  second  transparent  pipeline  fi  om 
a  record  carrier  for  only  data 
requirements.  We  do  not  require  this 
possibly  wasteful  duplication  of 
facilities  of  domestic  users  and  we  see 
no  reason  to  continue  to  require  it  of 
international  users.  As  ITT  points  out, 
the  existing  dichotomy  could  be 
preserved.  However,  the  cost  to  society 
in  terms  of  money,  convenience  and 
system  efficiency  would,  as  emphasized 
by  NTIA  and  the  commenting  users,  be 
substantial.  Moreover,  the  transparency 
of  the  digital  pipeline  would  make 
enforcement  of  this  dichotomy 
impossible.  Our  view  of  evolving 
technology  is  shared  by  DoD,  SBS, 
AT&T  and  NTIA.  We  particularly  point 
to  the  comments  of  NTIA  and  to  its 
declaration  that: 

An  artificial  voice/record  dichotomy  will 
be  meaningless  in  the  evolving  digital 
environment  leading  to  an  ISDN. 
Furthermore,  any  attempt  at  maintaining 
artificial  market  distinctions  despite 
advances  in  technology  would  involve 
system  suboptimization  and  could  prove 
costly  in  terms  of  higher  facility  costs  and   ' 
consumer  rates  with  resultant  service 
constraints.  (NTIA  comments,  pages  7-6). 


39.  We  therefore  find  that  the  existing 
market  structure  and  industry  have 
substantially  changed  or  will 
substantially  change  in  the  not  too 
distant  future.  Thus,  the  rationale  for  the 
TAT-4  decision  has  been  dissipated  by 
the  growth  of  the  IRCs  and  the 
development  of  digital  networks.'" 

F.  IRC  Study 

40.  We  note  that  the  IRC  study  does 
not  recommend  a  moratorium  or  bar  on 
Commission  authorization  of  new 
entrants  to  provide  international  record 
services.  First,  the  study  advocates  the 
entry  of  non-dominant  carriers. 
Secondly,  as  to  the  possible  entry  of 
Western  Union  and  AT&T,  the  study 
states: 

Entry  by  Western  Union  could  be 
permitted,  but  only  after  establishment  of 
appropriate  structural  and  regulatory 
safeguards.  These  would  assure  that  any 
overseas  Western  Union  services  would  not 
be  cross  subsidized  by  domestic  services  and 
that  Western  Union  could  not  use  its  control 
of  essential  ("bottleneck")  facilities  to  the 
detriment  of  competitors.  Appropriate  and 
fair  interconnection  arrangements  should  be 
worked  out  beforehand  between  Western 
Union  and  the  IRCs. 

Only  after  other  alternatives  have  been 
tested,  should  the  Commission  consider 
permitting  AT&T  to  enter  the  overseas  record 
industr>'  generally,  and  then  only  under 
special  terms  and  conditions.  Before  such 
entry  is  permitted,  issues  related  to  the  IRCs' 
interconnection  arrangements  with  AT&T 
should  be  resolved.  Additionally,  structural 
separation  of  Bell's  overseas  services  into 
facilities  and  services  subsidiaries  shoud  be 
required  as  a  condition  precedent  to  entry.** 

The  RCCA  coupled  with  our  Interim 
Order'"  and  tariff  decision^'  establish 
competitive  safeguards  and 
interconnection  arrangements  generally 
consistent  with  the  study's 
recommendations  regarding  Western 
Union  entry.  As  to  AT&T  entry,  it  is  not 
clear  from  the  record  before  us  that  a 
similar  approach  is  appropriate.'* 


'•The  AT&T  divestiture  supports  our  rindiiig  that 
circumstances  have  signific<intly  changed  since 
1964.  Under  the  divestiture  plan,  which  is  now 
scheduled  to  t>e  implemented  in  early  1964.  AT&T 
will  divest  its  twenty-two  operating  companies 
which  currently  account  for  most  of  its  plant  and 
employees  and  which  generate  a  substantial 
percentage  of  its  revenues.  In  accordance  with  the 
divestiture  plan  ATST  will  gain  facility  access  from 
the  divested  entities  on  terms  and  conditions  and  at 
rales  equal  to  that  offered  to  other  common  carriers. 
AT&T  will  therefore  have  to  compete  on  equal 
Irrms  with  other  intcrexchange  carriers,  including 
Ihi-  IRCs. 

"IRC  study  at  pages  xviii  and  138. 

"'Interconnection  Arrangements,  89  FCC  2d  928 
(19a2). 

"  Interconnection  Arrangements.  FCC  82-264 
(releused  )une  11. 1982). 

'-For example,  the  facilities  used  to  provide 
rei;ord  comnuinications  services  which  Western 
Union  and  the  IRCs  were  required  to  fully 
intercnnni-ut  pursuant  to  the  RCCA  were  already  in 


Certainly  the  record  here  is  insufficient 
to  prescribe  any  interconnection 
arrangements.  Indeed,  the  carriers  do 
not  describe  with  any  degree  of 
specificity  the  arrangements  that  they 
desire.  Most  importantly,  we  regard 
interconnection  as  a  separate  matter 
which  requires  an  initial  request  under 
Section  201  or  222  of  the  Act  by  the 
carrier  desiring  interconnection  prior  to 
any  Commission  action.  *1f 
interconnection  proves  necessary  or 
desirable  and  is  not  readily  forthcoming, 
we  will  entertain  requests  from  the  IRCs 
and  may  consider  such  issues  in 
conjunction  with  any  applications  filed 
by  AT&T  pursuant  to  Section  214  for 
additional  facilities  to  provide  new 
international  services.'* 

41.  In  analyzing  the  IRC  study  we 
must  emphasize  that  we  do  not 
subscribe  to  the  study's  stated 
conclusions  regarding  future  IRC 
revenue  trends  due  to  AT&Ts  or 
Western  Union's  entry  into  the  record 
market.**  The  study  contains  several 
speculative  assumptions  regarding 
projected  IRC  revenue  diversion.  These 
assumptions  seriously  undermine  the 
study's  value  as  a  predictive  model.  For 
example,  the  study  estimates  that  during 
the  year  1985,  94%  of  IRC  Telex  profits 
(net  income]  will  be  diverted  to  AT&T  if 
it  is  authorized  to  enter  the  record 
market.  This  estimate,  however,  is 
based  upon  a  combination  of  three 
underlying  assumptions  each  of  which 
could  well  prove  to  be  inaccurate.  These 
assumptions  are  as  follows:  First,  that 
the  average  annual  growth  rate  of  telex 
revenues  and  IRC  profits  during  the 
1981-1986  period  will  equal  the  average 
annual  growth  rate  during  the  previous 
five  year  period.  Second,  that  the  IRCs 
have  accurately  estimated  the  future 
revenue  diversions  which  could  occur 
through  1985  if  AT&T  or  Western  Union 
entered  the  record  market.  Third,  that 
these  projected  dollar  losses  in  revenue 
would  translate  into  an  identical  dollar 
loss  in  profits  (net  income).  In  the  telex 
example  cited  in  the  study,  it  is 


existence,  were  known  to  be  technically  compatible 
and  were  already  interconnected  for  international 
transmissions.  The  same  situation  dbes  not  exist  as 
to  AT&T  record  or  IRC  voice  services.  Since  any 
new  switched  record  services  of  AT&T  and  any  new 
switched  voice  services  of  the  IRCs  are  not  now  in 
existence,  the  feasibility  of  interconnection,  i.e. 
whether  these  future  services  would  be  technically 
compatible  with  existing  networks  and  therefore 
possibly  suitable  for  tnterronneclion  with  those 
exislings  networks,  can  only  he  the  subject  of 
speculation  at  the  present  time. 

"See  para.  56.  infra. 

"  We  note  that  the  Initiation  of  any  new  service 
offering  between  the  United  Stales  and  a  particular 
foreign  point  requires  the  cooperation  and 
agrt!ement  of  that  foreign  administration. 

"IRC  study.  Chart  25. 
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estimated  that  IRC  revenues  from  telex 
would  decline  7%  from  $373  million  in 
1981  to  $347  million  in  1985,  were  AT&T 
to  enter  the  market  The  study,  however, 
translates  this  7%  revenue  decline  into  a 
94%  decline  in  profits  based  upon  the 
three  aforementioned  assumptions:  (a) 
ERC  telex  revenues  might  have  grown  to 
$856  million  by  1985  assuming  a  growth 
rate  equal  to  the  previous  five  year 
period.  Thus,  the  decline  in  revenues  is 
expressed  not  as  the  actual  decrease 
from  $373  million  to  $347  million  but 
rather  as  a  decline  from  hypothesized 
future  revenues  of  $656  million  to  $347 
million:  (b)  this  $309  million  revenue 
diversion  estimate  is  based  upon 
unspecified  IRC  projections  regarding 
the  recasting  of  market  shares;  and  (c]  it 
is  assumed  that  the  estimated  $309 
million  revenue  loss  would  result  in  aa 
identical  $309  million  loss  in  net  incone 
(profits]. 

42.  We  cannot  conclude  that  any  of 
these  assumptions  are  valid  for 
decisional  purposes.  In  particular,  we 
cannot  accept  the  IRCs'  projections  of 
revenue  diversion  which  are 
unsupported  by  any  factual  information. 
Further,  we  cannot  agree  that  the 
proiected  revenue  decline  would 
translate  to  an  identical  net  income 
decline.  In  fact,  such  a  scenario  would 
be  atypical  since  it  presumes  that 
expenses  would  remain  constant  rather 
than  decline  in  the  face  of  falling 
revenues.  Additionally,  we  cannot 
accept  the  study's  analysis  of  future 
market  shares  and  trends  because  it 
does  not  evaluate  the  effect  of  the 
interconnection,  transiting  and  pro  rata 
requirements  of  the  RCCA  and  the 
Interim  Order,  and  does  not  consider 
IRC  domestic  expansion,  IRC 
competitive  responses  and  IRC  new 
service  offerings. 

43.  Even  if  we  were  to  accept  the 
conclusions  of  the  study,  they  do  not 
provide  a  basis  for  altering  oiur  tentative 
decision  reganiing  AT&T  entry  into  the 
record  market  "The  study  indicates 
that  AT&T  entry  would  reduce  the  IRCs' 
expected  future  revenues  by 
approximately  31%  for  the  1981-1985 
period.  Such  a  diversion,  it  is  claimed, 
would  ctirtail  the  IRCs'  gro%vth  and 
eventually  result  in  a  negative  growth 
trend.  However,  in  view  of  the  telex 


**A»  to  Western  Union  entry,  we  have  already 
detefmined  that  the  provision  of  international 
service  by  Western  Union  would  be  consistent  with 
the  RCCA's  direction  to  promote  the  development  of 
fully  competitive  domestic  and  international 
markets  in  the  provision  of  record  communicatioiM 
services.  In  employing  the  HCA  standard  as  an 
alternative  basis  for  our  decision,  we  found  that 
entry  into  the  expanding  international  record 
mariet  was  reasoiubly  feasible,  would  not 
adversely  effect  the  IRCs.  and  would  be  beneCcid 
to  users. 


market's  projected  annual  growth  rate  of 
15.1%,  and  accepting  the  estimates  of 
reirenue  diversion  to  AT&T,  IRC  telex 
revenues  in  1985  would  decline  by  only 
7%  from  current  (1981)  levels.  In  short 
any  revenue  diversion  from  the  IRCs  to 
AT&T  would  largely  be  offset  by  the 
growth  in  the  market  demand  for  telex 
or  telex  type  services.  Stated  differenUy, 
the  IRCs  revenues  from  telex  would  be 
31%  less  than  they  would  otherwise  be 
absent  ATftT  entry,  but  by  1985  they 
would  actually  have  declined  only  7% 
from  current  (1981)  levels.  Thus,  even 
assuming  the  accuracy  of  the  study's 
asstmiptions,  we  cannot  conclude  that 
the  revenue  diversion  would  be  so  great 
as  to  threaten  service  to  the  public  in  a 
manner  which  would  outweigh  the 
benefits  of  increased  competition. 
44.  Furthermore,  the  IRC  study 
appears  to  ignore  the  probability  that 
increased  competition  within  a  market 
will  expand  the  mariiet.  That  is,  there  is 
not  a  set  amount  of  record  revenues,  any 
gain  of  which  by  AT&T  can  be  claimed 
by  the  IRCs  as  a  loss.  Rather,  vigorous 
marketing  by  new  entrants  often 
increases  the  demand  for  service  i.e.. 
increases  the  size  of  the  revenue  pie. 
Thus  the  IRCs  could  have  a  smaller 
share  of  a  growing  pie  and  still 
experience  revenue  growjth.  We 
recognize  that  the  IRC  study  does  not 
consider  the  effects  of  the  combined 
entry  of  Western  Union,  AT&T  and 
possibly  other  carriers,  including 
Comsat.  Entry  of  these  carriers  would 
place  in  the  maricet  entities  with 
considerable  resources  and  customer 
bases,  thus  making  vigorous  competition 
aU  the  more  likely  and  the  evolution  of 
increased  market  concentration  less 
likely.  We  view  these  probable  effects 
of  combined  entry  to  be  consistent  with 
our  regulatory  approach  and  to  be 
beneficial  to  users.  We  do  not  believe, 
and  the  IRCs  have  not  demonstrated, 
that  combined  entry  by  Western  Union, 
AT&T  and  Comsat  wiU  result  in 
increased  market  concenfration  and  the 
offering  of  less  desirable  service.  In 
short  even  assuming  a  worse  case 
scenario,  it  does  not  appear  likely  that 
the  IRCs  will  suffer  irreparable  injury 
and,  most  importantly,  that  service  to 
the  public  will  be  adversely  effected  by 
additional  entry.  To  the  contrary,  we 
believe  that  there  will  be  signifrcant 
benefits  to  the  pubhc  as  a  result  of  our 
decision. 

G.  Other  IRC  Concerns  and  Public 
Benefits 

45.  The  IRCs  call  our  attention  to 
Sections  313  (application  of  antitrust 
laws]  and  314  (preservation  of 
competition]  of  the  Act.  To  the  extent 


that  these  Title  III  sections  are 
applicable  to  the  subject  matter  of  this 
proceeding,  we  believe  that  we  have 
adequately  considered  these  points. 
Section  313  relates  to  unla%vful  restraints 
and  monopolies  in  the  manufacture  and 
sale  of  and  frade  in  radio  apparatus  and 
devices.  Section  314  relates  to  control  of 
wireline  and  radio  facilities  for  the 
purpose  and/ or  effect  of  substantially 
lessening  competition.  We  believe  full 
market  entiy  by  AT&T  and  the  IRCs  will 
stimulate  competition,  particularly  in 
view  of  the  AT&T  divestiture  and  the 
safeguards  which  will  be  established. 
We  ftulher  do  not  believe  that  full 
market  entiy  by  AT&T  and  the  IRCs  will 
have  any  significant  effect  on  the 
manufacture,  sale  or  trade  of 
telecommunications  equipment.  We 
therefore  reject  the  IRCs'  contention  that 
lifting  the  TAT~4  bar  would  be  contrary 
to  either  the  language  or  spirit  of  these 
two  sections. 

46.  The  IRCs  contend  that  the 
international  record  market  is  presenUy 
competitive,  that  the  carriers  providing 
international  record  service  are  efficient 
and  innovative,  and  that  additional 
enfrants  are  not  needed.  The  IRCs  view 
their  industry  as  competitively  balanced 
and  particularly  claim  that  AT&T's  entry 
will  desfroy  rather  than  promote 
competition.  We  disagree.  First  the  fact 
that  more  than  one  service  provider  is  in 
a  market  does  not  necessarily  mean  that 
there  is  effective  competition.  In  fact 
price  competition  has  rarely  existed  in 
the  international  record  market"  The 
IRC  filings,  historically  high  rates  of 
return,  and  the  eagerness  on  new 
entities  to  gain  market  entry  support  this 
view  of  the  international  record 
market*' Secondly,  we  have  already 
outlined  and  will  discuss  further  below 
the  benefits  that  removing  operating 
restrictions  will  bring  to  users.  Finally, 
the  IRCs'  argument  that  a  competitive 
market  exists  into  which  additional 
competition  should  not  be  introduced  is 
similar  to  the  argument  made  by  RCA 
and  rejected  by  the  Supreme  Coiul  in 
the  previously  cited  RCA  decision.  In 
the  RCA  decision  the  Court  clearly 
indicated  that  duplicating  authorizations 
are  in  the  public  interest  wherever 
competition  is  reasonably  feasible  and 
would  serve  some  beneficial  purpose.*' 


UMI 


"  The  IRCs  compete,  on  a  limited  basis,  on 
service  and  convenience  terms  rather  than  on  price, 
See  Preliminary  Audit  and  Study  of  Operations  of 
International  Carriers  and  Their  Communications 
Services  Between  the  United  States  and  Overseas 
and  Foreign  SUtes,  75  FCC  2d  726  (1980). 

"The  IRCs  themselves  point  to  the  large  number 
of  new  entrants. 

"  346  U.S.  at  96-87  (1853). 
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Moreover,  if  the  IRCs  are  as  innovative 
and  efficient  as  they  claim,  they  should 
not  be  adversely  effected  by  new  entry. 
In  view  of  these  factors,  the  anticipated 
benefits  of  competition,  and  the 
reasonable  feasibility  of  additional 
competition,  we  must  reject  the  IRCs' 
contention  that  additional  competition 
would  not  be  in  the  public  interest.***. 

47.  The  IRCs  also  contend  that  AT&T 
entry  will  lead  to  the  imposition  of 
disadvantageous  operating  agreements 
by  foreign  administrations  on  the  IRCs. 
In  response,  AT&T  suggests  that  several 
foreign  correspondents  have  recently 
shown  interest  in  developing  more 
competitive  domestic  networks.  AT&T 
also  suggest  that  overseas  entities  have 
recently  shown  more  willingness  to  deal 
with  multiple  U.S.  carriers.  No  evidence 
has  been  presented  by  the  IRCs  to 
demonstrate  that  existing  operating 
agreements  or  procedures  will  be 
unfairly  modified  or  terminated.  We 
believe,  however,  that  this  is  an  area 
that  will  require  strict  carrier  adherence 
to  Commission  policies  relating  to 
whipsawing.  Moreover,  we  have  the 
power  under  the  Act  to  coordinate  the 
positions  of  U.S.  international  service 
carriers  and  to  take  action  against  any 
U.S.  carrier  that  operates  in  a  manner 
inconsistent  with  the  public  interest. 

48.  As  to  the  relationship  between  our 
Computer  II  orders  and  our  decision  to 
remove  restraints  on  the  non-voice 
service  offerings  of  AT&T,  our  decision 
today  permits  AT&T  to  provide  basic 
record  and  data  services  on  a  primary 
basis  between  the  United  States  and 
foreign  points.  The  provision  of 
enhanced  services  by  AT&T  between 
the  United  States  and  foreign  points  is 
governed  by  our  Computer  II  policy.*' 


"'Full  market  enlr>'  by  both  AT&T  and  the  IRCs  is 
also  consistent  with  the  Record  Carrier  Competition 
Act  of  1981,  Congress'  most  recent  legislative 
pronouncement  regarding  the  international 
telecommunications  market.  Although  the  focus  of 
the  RCCA  is  record  carrier  provision  of  record 
communications  services  and  does  not  specifically 
iipply  to  either  AT&T  entry  into  the  international 
record  market  or  IRC  entry  into  the  international 
voice  market,  our  action  here  relating  to 
international  services  is  a  natural  extension  of  the 
philosophy  of  that  Act.  Section  222(b)(1)  states: 

The  Commission  shall,  to  the  maximum  extent 
feasible,  promote  the  development  of  fully 
competitive  domestic  and  international  markets  in 
the  provision  of  record  communications  services,  so 
that  the  public  may  obtain  record  communications 
ser\  ice  and  facilities  (including  terminal  equipment) 
the  variety  and  price  of  which  are  governed  by 
competition. 

Additionally,  the  House  Committee  Report 
emphasizes  that  the  Commission  is  instructed  to 
promote  the  development  of  fully  competitive 
markets  and  to  rely  on  market  forces  to  protect  the 
public  interest.  Energy  and  Commerce  Committee 
Report  of  the  House  of  Representatives.  Report  No. 
97-356.  97th  Cong..  1st  Se.»8.  (Dec.  3, 1981), 

"  As  offerings  not  subject  to  Title  II  regulation, 
enhanced  services  provided  by  AT&T  must  be 


49.  The  IRCs  have  suggested  that  any 
AT&T  entry  into  the  international  record 
market  be  done  through  a  separate 
subsidiary.  Under  the  IRC  scheme  AT&T 
would  continue  to  provide  international 
voice  service  while  a  new  entity  would 
be  created  to  provide  international 
record  services.  We  reject  this  proposal. 
The  IRC  plan  would  substantially  negate 
the  evolving  advantages  of  digital 
networks  and  transparent  pipehnes. 
Upon  the  deployment  of  digital 
networks  a  user  with  both  international 
voice  and  record  requirements  could 
select  service  from  AT&T  or  an  IRC 
which  would  provide  a  transparent 
circuit  for  both  voice  and  record 
requirements.  However,  under  the  IRC 
plan,  a  user  could  not  satisfy  both  voice 
and  record  requirements  in  getting 
service  from  AT&T.  Instead,  Oie  user 
would  have  to  obtain  record  services 
from  an  AT&T  subsidiary.  This 
arrangement  would  substantially  reduce 
for  AT&T  and  its  customers  the 
anticipated  benefits  of  evolving 
technology.  An  AT&T  customer  would 
be  required  under  the  IRC  plan  to  obtain 
and  pay  for  two  separate  circuits  where 
one  circuit  could  suffice.  We  view  the 
IRC  proposal  to  require  AT&T  to 
establish  a  separate  subsidiary  for  its 
Title  II  record  and  data  services  offered 
between  the  United  States  and  foreign 
points  as  unnecessary,  as  promoting 
inefficiency,  as  contrary  to  technological 
developments,  as  increasing  user  costs 
and  as  therefore  not  in  the  public 
interest. 

50.  We  are  confident  that  the  removal 
of  the  TA  T-4  policy  restriction  on  the 
international  service  offerings  of  AT&T 
will  have  beneficial  results.  The  removal 
of  unnecessary  operating  restrictions 
and  the  introduction  of  additional 
competitors  into  expanding  markets  has 
previously  resulted  in  real  benefits  for 
users  in  the  domestic  voice,  domestic 
record  and  international  record  arenas. 
We  anticipate  that  these  same 
benefits — additional  user  choice  as  to 
carriers,  more  service  options,  added 
conveniences  and  lower  rates — will  also 
result  from  AT&T's  entry  into  the 
international  record  market.  We  also 
anticipate  that  the  further  development 
of  digital  networks  will  augment  these 
benefits. 

H.  IRC  Voice  Services 

51.  There  can  be  little  doubt  that  IRC 
entry  into  the  expanding  international 


voice  arena  is  reasonably  feasible. 
International  voice  service,  measured  in 
terms  of  circuits,  minutes  or  revenues, 
has  shown  dramatic  growth.  Revenue 
growth  and  profitability  are  two  of  the 
most  important  measurements  of 
competitive  feasibility.  Between  1975 
and  1981  revenues  from  international 
voice  services  increased  approximately 
threefold.  While  most  of  the  revenue 
growth  in  this  period  is  attributable  to 
IMTS  ($576  million  to  $1.67  billion), 
steady  growth  also  occurred  in  private 
line  revenues  (11.7  million  to  $13.7 
million).  International  voice  services 
have  also  been  quite  profitable.  AT&T, 
the  largest  provider  of  international 
voice  services,  earned  rates  of  return 
during  the  last  several  years  generally 
above  its  permitted  overall  rate  of 
return.**  The  IRCs  are  established 
carriers  with  customer  bases  and  the 
operating  expertise  to  provide  new 
services,  additional  conveniences  for 
users,  or  duplicative  offerings  at  lower 
rates.  AT&Ts  revenues  from 
international  voice  services  are 
substantial  but  are  not  a  significant 
percentage  of  its  overall  income.  AT&T 
does  not  argue  adverse  impact  on  its 
financial  status  and  we  do  not 
anticipate  such  a  result.  We  therefore 
conclude  that  competition  in  the 
provision  of  international  voice  services 
is  reasonably  feasible. 

52.  Furthermore,  voice-only  service  by 
the  IRCs  will  broaden  their  service 
offerings,  increase  their  operating 
flexibility  and  potentially  promote  a 
more  efficient  use  of  their  plant  This 
could  reduce  costs  and  lead  to  lower 
rates.  In  a  separate  item  before  us  today 
we  grant  several  pending  IRC 
applications  for  facilities  to  provide 
leased  channel  voice  service.  In  their 
applications  the  IRCs  indicate  that  they 
have  secured  customers  and  the 
agreement  of  at  least  one  major 
overseas  entity,  and  are  ready  to 
provide  service  at  a  rate  substantially 
below  that  now  available  from  AT&T. 
Thus,  our  action  here  will  have 
immediate  tangible  benefits.  The 
provision  of  international  voice  services 
by  the  IRCs  thus  satisfiies  the  standard 
for  entry  established  by  the  Supreme 
Court  in  its  RCA  decision,*'  will  be  in 
the  public  interest  and  justifies  a 
clarification  of  Commission  policy. 


offered  through  a  separate  subsidiary  such  as 
American  Bell.  Sep  Amendment  to  Section  64,702  of 
the  Commission's  Rules  and  Regulations  (Computer 
II).  77  FCC  2d  384  (1980),  reconsideration.  84  FCC  2d 
50  (1980).  further  reconsideration.  88  FCC  2d  512 
(1981),  off  d  sub  nom..  C.CIA.  v,  FCC.  No.  80-1471 
slip  op.  (D.C.  Cir.  Nov.  12, 1982). 


*' AT&Ts  rate  of  return  for  international  serviccf 
was  15.5%  in  1977,  23.0%  in  197a  and  36.5%  in  1979. 
Although  exact  data  is  unavailable  for  1980  and 
1981.  we  believe  that  AT&Ts  rate  of  return  for  1980 
was  nearly  20%  and  that  its  rate  of  return  for  1981 
was  somewhat  less  due  to  tariff  revision*. 

"FCC  V,  RCA  Global  Communication*.  Inc..  346 
U.S.  86  (1953). 


vo. 
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/.  TAT-4  Conclusions 

53.  Based  on  the  record  in  this 
proceeding  and  the  additional  ■ 

information  described  above,  we 
warrant  that  the  elimination  of  the 
voice/record  dichotomy  in  the  provision 
of  international  services  is  required  by 
the  public  convenience  and  necessity. 
Consistent  with  the  RCA.  Mackay  and 
Telocator  decisions  we  find  that  full 
market  entry  by  AT&T  and  the  IRCs  is 
reasonably  feasible  and  will  serve 
beneficial  purposes.  This  decision  is 
based  on  our  findings  that  the 
international  telecommunications 
market  has  experienced  substantial 
growth  in  both  the  voice  and  record 
segments;  that  this  strong  growth 
pattern  will  continue:  that  AT&T  has 
been  and  continues  to  be  the  major  U.S. 
provider  of  telecommunications 
services/facilities;  that  the  IRCs 
earnings  and  revenues  have  increased 
significantly  since  1964:  that  the  IRCs 
are  no  longer  struggling  enterprises  with 
dubious  financial  futures  which  must  be 
protected  from  competition;  that  the 
removal  of  all  restrictions  on  the  service 
o^ehngs  of  carriers  is  consistent  with 
evolving  technology;  that  additional 
competition  will  not  irreparably  harm 
either  AT&T  or  the  IRCs;  and  that  the 
removal  of  service  restrictions  will 
enhance  efficiency,  consumer  options 
and  price  competition. 

54.  Our  action  today  is  an  important 
step  in  achieving  our  goal  of  providing 
users  with  greater  carrier  and  service 
options  as  well  as  establishing  an 
environment  to  stimulate  lower  rates. 
IRC  entry  into  the  expanding 
international  voice  arena  will  neither 
impair  AT&T's  economic  viability  nor 
adversely  effect  service  to  the  public. 
Moreover,  the  IRC  apphcations  which 
we  grant  today  will  result  in  tangible 
financial  benefits  to  users.  We 
anticipate  that  future  IRC  applications 
will  provide  similar  benefits  to  users. 
AT&T  entry  into  the  growing 
international  record  market  will  clearly 
impact  the  future  revenues  of  the  IRCs. 
but  will  neither  threaten  the  economic 
viability  of  the  IRCs  nor  adversely  effect 
service  to  the  public.  Additionally,  we 
expect  that  AT&T  entry  into  the 
international  record  market  will  provide 
users  with  additional  service  options 
and  create  a  downward  pressure  on 
existing  rates. 

55.  Lastly,  the  full  market  entry  by 
both  AT&T  and  the  IRCs  is  consistent 
with  evolving  technology  and  permits 
these  carriers  to  utilize  facilities  in  the 
most  efficient  manner  possible.  The. 
development  of  digital  technology ^d 
the  deployment  of  digital  networks  art 
important  occurrences  in  the 


telecommunications  industry.  Digital 
networks  permit  carriers  to  employ  their 
resources  and  facilities  with  greater 
efficiency  and  flexibility,  advantages 
that  are  transferred  to  users  in  the  form 
of  additional  options  and  conveniences 
as  well  as  lower  charges.  Retention  of 
an  artificial  market  segmentation  would 
be  inconsistent  with  full  utihzation  of 
digital  networks  and  with  the  public 
interest. 

rV.  Interconnection 

56.  Having  found  that  removing 
service  restrictions  on  carriers' 
international  operations  will  serve  the 
public  interest,  we  now  turn  to  the 
separate  issue  of  carrier 
interconnection.  Several  parties  have 
identified  interconnection  arrangements 
as  an  issue  which  should  be  resolved. 
However,  as  we  have  noted,  the  existing 
record  is  insufficient  for  us  to  prescribe 
any  intercormection  arrangements  and/ 
or  tariff  revisions  for  either  voice  or 
record  services  which  may  be 
necessary.  While  we  may  at  some  future 
date  have  to  resolve  an  interconnection 
dispute  relating  to  the  elimination  of  the 
voice/record  dichotomy,  this  is  an  issue 
upon  *^hich  the  carriers  ordinarily  have 
initial  responsibility  under  the  Act. 
Pursuant  to  Section  201(a)  of  the  Act.  a 
carrier  is  required  to  provide 
interconnection  upon  reasonable 
request.  We  may  order  interconnection 
if,  after  an  opportunity  for  hearing,  we 
find  such  action  to  be  necessary  or 
desirable.  In  the  circumstances 
presented  here  where  the  technical 
characteristics  and  compatibility  of  the 
new  services  are  unknown,  an  approach 
based  other  than  on  Section  201  would 
be  clearly  premature.*^ 

V.  Ordering  Clause 

57.  Accordingly,  IT  IS  ORDERED  that 
the  voice/record  dichotomy  in  the 
provision  of  international  services  is 
eliminated,  that  full  market  entry  by 
AT&T  and  the  IRCs  will  be  permitted, 
and  that  the  restrictions  on  AT&T 
service  offerings  enunciated  in  the  7-47"- 
4  decision  are  removed. 

58.  It  is  further  ordered  that  this 
proceedings  is  terminated. 


are 


UMI 


"Section  201(d)  slates:  It  shall  be  the  duty  of 
every  commun  carrier  en^tHged  in  interslale  or 
foreign  communication  by  wire  or  radio  to  furnish 
such  communication  service  upon  rcHSonable 
request  therefor  and.  in  accordance  with  the  orders 
of  the  Commission,  in  cases  where  the  Commission, 
after  opportunity  fof  heannR.  finds  such  action 
necessary  or  desirable  in  the  public  interest,  to 
establish  physical  connections  with  other  carriers, 
to  establish  through  routes  and  charges  applicable 
thereto  and  the  divisions  of  such  charges,  and  to 
establish  and  provide  facilities  and  regulations  for 
operating  such  through  routes. 


FEDERAL  COMMUNICATIONS 
COMMISSION. 

William  J.  Tricarico, 

Secretary. 

Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty  in  Which  Commissioner 
James  H.  Quello  Joins 

In  Re:  Overseas  Comntunications  Services. 

1  concur  in  this  decision  because  of  the 
reasons  stated  in  my  dissent  in  GTE  Telenet 
Communications  Corporation  et  al..  —  FCC 
2d  —  (1982).  In  this  Order  the  Commission 
has  once  again,  on  the  strength  of  a  footnote, 
declared  a  policy  which  it  has  never 
considered.  The  dictum  contained  in  the 
"mysterious"  footnote  4  of  the  Computer  II 
Reconsideration  Order  *'  cannot  serve  as  an 
adequate  basis  to  deregulate  inteinational 
enhanced  services  and.  thereby,  establish 
resale  internationally.  To  reaffirm  this  policy 
in  another  footnote  serves  only  to  compound 
the  original  error  in  an  effort  at  intellectual 
bootstrapping  which  fails. 

|FR  Doc  83-398  Filed  1-6-83:  8:4.'>  dm| 
WLUNG  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-565;  RM-41541 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Areata,  California; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Pinal  rule. 

SUMMARY:  This  action  substitutes  Class 
C  Channel  226  for  FM  Channel  228A  at 
Areata,  California,  and  modifies  the 
license  accordingly,  in  response  to  a 
petition  filed  by  the  licensee.  Record 
Plant  Broadcasting,  Inc. 

DATE:  Effective  February  22, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  December  15, 1982. 
Released:  December  23, 1982. 

In  the  matter  of  an  amenumt  nt  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Areata,  California): 
BC  Docket  82-565,  RM-4154;  report  and 
order  (Proceeding  Terminated). 

1.  In  response  to  a  petition  filed  by 
Record  Plant  Broadcasting,  Inc. 


"See  Second  Computer  Inquiry,  on 
reconsideration.  04  FCC  2d  SO.  S3  n.4  (1980} 
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("petitioner")',  the  Commission  adopted 
a  notice  of  proposed  rule  making,  47  FR 
38931,  published  September  3, 1982, 
proposing  to  substitute  Class  C  Channel 
226  for  Channel  228A  at  Areata, 
California.  The  notice  also  proposed  to 
modify  the  Class  A  license  for  Station 
KXGO  (FM)  to  specify  operation  on 
Channel  226.  Comments  supporting  the 
proposal  were  filed  by  the  petitioner.  No 
oppositions  were  received. 

2.  The  commission  believes  that  the 
public  interest  would  be  served  by  the 
proposed  substitution  of  channels  which 
would  provide  Areata  with  a  wide- 
coverage  area  station.  We  have 
authorized  in  paragraph  4  a  modification 
of  petitioner's  license  for  Station  KXGO 
(FM)  to  specify  operation  on  Channel 
226,  since  there  has  been  no  other 
expression  of  interest  in  the  Class  C 
channel. 

3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  February  22, 
1983,  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  community: 


City 


Areata,  Caliiomia.. 


Channel 
No. 


226 


4.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
.\ct  of  1934,  as  amended,  the 
outstanding  license  held  by  Record  Plant 
Broadcasting,  Inc.,  for  Station 
KXGO(FM),  Areata,  California,  is 
modified,  effective  February  22.  1983.  to 
specify  operation  on  Channel  226 
instead  of  Channel  228A.  Station 
KXGO(FM)  may  continue  to  operate  on 
Channel  228A  for  one  year  from  the 
f'ffective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  226. 
»vhichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to. 
ihe  following  conditions: 

(a)  The  Hcensee  shall  file  with  the 
Commission,  a  minor  change  application 
for  a  construction  permit  (Form  301). 
specifying  the  new  facility. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 


'  Record  Plant  BroadcustinR.  Inc.  is  the  licensee  of 
Stallion  KXCO  (FM).  Arcdia.  Califomiu. 


impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  632- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 10B2: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Urn    B3-38tl  Kilwi  1-8-83:  8:46  *m\ 
.BILUtMS  CODE  8712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-555;  RM-41561 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Delta  Junction, 
Alaska;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  228A  to  Delta  Junction,  Alaska, 
in  response  to  a  petition  filed  by  Delta 
Broadcasters.  The  assignment  could 
provide  Delta  Junction  with  its  first  local 
FM  service. 

date:  Effective  February  22. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

R<adio  broadcasting. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Delta  Junction, 
Alaska);  BC  Docket  No.  82-555,  RM- 
4156;  report  and  order  (Proceeding 
Terminated). 

Adopted:  December  13, 1982. 
Released:  December  23, 1982. 

1 .  Before  the  Commission  for 
consideration  is  the  notice  of  proposed 
rule  making,  47  FR  35998,  published 
August  18, 1982,  proposing  the 
assignment  of  Channel  228A  to  Delta 
Junction.  Alaska,  as  that  community's 
first  FM  assignment,  in  response  to  a 
petition  filed  by  Delta  Broadcasters 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received.  The  channel 


can  be  assigned  consistent  with  the 
minimum  distance  separation 
requirements  of  {  73.207  of  tha 
Commission's  rules. 

2.  In  view  of  the  expressed  interest  in 
the  proposed  channel  allocation,  and 
based  upon  the  fact  that  Delta  Junction 
does  not  presently  have  any  local  radio 
service,  we  find  that  public  interest 
considerations  warrant  the  assignment 
of  Channel  228A  to  that  community. 

3.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(dJ(l),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204  and  0.281  of  die 
Commission's  Rules,  it  is  ordered.  That 
effective  February  22, 1983,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Rules,  is  amended  with  regard  to  Delta 
Junction,  Alaska,  as  follows: 


CKy 

OeNa  Junctioa  Alaska..  . . 

22M 

5.  It  is  further  ordered.  That  thia 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303,  48  stat.,  ai  amended.  1066. 1082: 
47U.S.C:i54.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

im  nor  KI-.-HS  Filled  1-e-S3:  ftW  nmj 
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47  CFR  Part  73 

(BC  Docket  Na  82-492;  RM-82-492) 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Fresno, 
California;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  Class  B  Channel  239  for 
Class  B  Channel  238  at  Fresno, 
California,  and  modifies  the  license  of 
Station  KYNO-FM  to  specify  operation 
on  Channel  239.  in  response  to  a  petition 
filed  by  Radio  KYNO,  Inc.  The  change  in 
channels  was  requested  by  Radio  KYNO 
in  order  to  permit  it  to  relocate  its 
transmitter. 

DATE:  Effective  February  22. 1983. 


VOL 
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AOOMESS:  Federal  Communications  { 
Commission,  Washington,  D.C.  20554. 

RM  FURTHdl  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted  December  13. 1982. 

Released:  December  23, 1982. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fresno,  Cahfomia); 
BC  Docket  No.  82-492,  RM-4134:  report 
and  order  (Proceeding  Terminated).  I 

1.  The  Commission  has  under         ' 
consideration  a  notice  of  proposed  rule 
making.  47  FR  34591,  published  August 
10, 1982.  proposing  the  substitution  of 
Class  B  Channel  239  for  Class  B  Channel 
238  at  Fresno,  California,  and 
modification  of  the  license  for  Station 
KYNO-FM  to  specify  operation  on 
Channel  239  in  response  to  a  petition 
filed  by  Radio  KYNO,  Inc.  ("petitioner"). 
Petitioner  filed  comments  reaffirming  its 
interest  in  the  modification.  The 
substitution  was  requested  by  petitioner 
to  permit  it  to  relocate  its  transmitter  out 
of  downtown  Fresno  and  into  an  area 
that  would  offer  greater  flexibility  for 
maximizing  coverage.  The  channel  can 
be  substituted  in  compliance  with  the 
minimum  distance  separation 
requirements.  No  opposing  comments 
were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  substituting  Class  B  Channel  239  for 
Class  B  Channel  238  at  Fresno, 
California,  and  by  modifying  the  license 
of  Station  KYNO-FM  to  specify 
operation  on  Channel  239,  to  permit  i^ 
planned  transmitter  relocation. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  February  22, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


car 


FfBino.  CaHomiB .. 


Channel  No 


229.  239.  250.  266.  270.  274.  and 
290 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 


(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-.190  Filed  1-6-83.  8:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  82-622;  RM-4162] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Houma, 
Louisiana:  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commissiorr, 

action:  ?jfna\  rule. 

SUMMARY:  Action  taken  herein 
substitufes  Class  C  FM  Channel  298  for 
Channel  296A  at  Houma,  Louisiana,  and 
modifies  the  license  for  Station- KCIL 
(FM)  to  specify  operation  on  Class  C 
Channel  298  at  the  request  of  South 
Louisiana  Broadcasters,  Inc. 
DATE:  Effective  February  23, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Adopted:  December  14. 1982. 
Released:  December  23.  1982. 

In  the  matter  of  an  amendment  of 
173.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Houma,  Louisiana): 
BC  Docket  No.  82-622,  RM-4162:  report 
and  order  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  the  notice  of  proposed 
rule  making,  47  F.R.  40456,  published 
September  14, 1982,  proposing  the 
substitution  of  Class  C  FM  Channel  298 
for  Channel  296A  at  Houma,  Louisiana, 
in  response  to  a  petition  filed  by  South 
Louisiana  Broadcasters,  Inc. 
("petitioner"),  licensee  of  Station 
KCIL(FM).  The  notice  also  proposed 
modification  of  the  license  for  Channel 
296A  to  specify  operation  on  Class  C 
Channel  298.  Petitioner  submitted 
comments  in  support  of  the  proposal 
and  reaffirmed  its  interest  in  the  Class  C 
channel.  Jack  A.  Pelligrin  also  filed 
comments  in  support  and  expressed  an 
interest  in  Channel  298  in  Houma, 
Louisiana.  However,  he  later  withdrew 
his  comments.  No  oppositions  to  the 
proposal  were  received. 


2.  After  consideration  of  the  proposal, 
we  believe  that  the  public  interest 
would  be  served  by  the  substitution  of 
channels  inasmuch  as  it  would  provide 
service  to  a  larger  area.  We  have  also 
authorized,  in  paragraph  5  herein,  a 
modification  of  the  petitioner's  license 
for  Station  KCIL(FM)  to  specify 
operation  on  Channel  298  since  the  only 
other  expression  of  interest  in  the  Class 
C  channel  has  been  withdrawn.  See 
Cheyenne.  Wyoming,  62  F.C.C.  2d  63 
(1976).  A  site  restriction  of  12.3  miles 
south  of  the  city  is  required  for  Channel 
298. 

3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281  of  the  Commission's  Rules,  it  is 
ordered.  That^ffective  February  22. 
1983.  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  community: 


Cy 

Channel 
No. 

Houma.  Louisiana 

2B1  298 



4.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  South 
Louisiana  Broadcasters,  Inc.,  for  Station 
KCIL(FM),  Houma,  Louisiana,  is 
modified,  effective  February  22, 1983,  to 
specify  operation  on  Channel  298 
instead  of  296A.  Station  KCIL(FM)  may 
continue  to  operate  on  Channel  296A  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  298,  whichever  is  earlier,  unless 
the  Commission  sooner  directs,  subject 
to  the  following: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §1.1301  of 
the  Commission's  Rules. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 


UMI 
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Federal  Communications  Commission, 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  83-391  Filed  I-8-8S;  8^4S  iiin| 
BILLING  CODE  S712-ei^ 

47  CFR  Part  73 

(BC  Docket  No.  82-663;  RM-41S3) 

Radio  Broadcast  Services;  FM 
Broadc»t  Statiofvin  Panama  GHy, 
Florida;  Changes  Made  in.  Table  of 
Assignments 

agency:  Federal  Gommunicationa 

Commission. 

action:  Final  rule. 

SUMMARY:  Actioo  taken  herain  aasigna 
Channel  292A  to  Panama  Qty,  Florida, 
in  response  to  a  petitioa.  filed  by 
WANM,  Inc.  The  assigned  channel 
could  provide  a  fifth  local  FM  service  to 
Panama  City. 

date:  Effective  February  22. 1982. 

ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554i, 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Mass  Media  Bbreau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMWTWN: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  December  13, 1982. 
Released:  December  23, 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Panama  City. 
Florida);  BC  Docket  No.  82-563,  RM- 
4153;  report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  has  under 
consideration  the  notice  of  proposed 
rule  making,  47  FR  37935,  published 
August  27,  1982,  proposing  the 
assignment  of  Channel  292A  to  Panama 
City,  Florida,  as  that  community's  fifth 
FM  assignment,  in  response  to  a  petition 
filed  by  WAJVfM.  Inc.  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  proposal  and  restated  its  intention  to 
apply  for  the  channel,  if  assigned.  Gulf 
Property  and  Investment  Company  also 
filed  comments  in  support  and  stated  its 
intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  292A  to  Panama 
City,  Florida,  since  it  could  provide  a 
fifth  local  service  to  that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i], 


5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  February  22. 1983, 
§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


CHy 


Chwsl  NoL 


Panama  City,  Florida.. 


223.    2S3.    278.    29tA. 
300. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4't  303,  48  Stat.,  as  amended,  1066i  10B2; 
47  U.S.C.  154,  303) 

Federal  CommunicationsCommisaian. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

{FR  Uoc.  83-^2  Kilmt  1-6-83^  IMS  am|. 
BILLING  CODE  671f-01vM 


47  CFR  Part  73 

(BC  Docket  No.  82-491;  RM-4129] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Paris,  Texas; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  280A  to  Paris,  Texas,  in 
response  to  a  petition  filed  by  the  Gene 
Sudduth  Company,  Inc.  The  assigned 
channel  could  provide  a  second  FM 
service  to  Paris. 

date:  Effective  February  22. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202J 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  December  13, 1982. 
Released:  December  23, 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Paris.  Texas);  BC 
Docket  No.  82-491.  RM-4128;  report  and 
order  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  the  notice  of  proposed 
rule  making.  47  FR  34596.  published 


August  10, 1982.  proposing  the 
assignment  of  Channel  280A  to  Paris. 
Texas,  as  that  community's  second  FM 
assignment,  in  response  to  a  petition 
filed  by  the  Gene  Sudduth  Company. 
Inc.  ("petitioner").  Petitiorrer filed 
comments  in  support  of  the  proposal 
and  reaffirmed  itfr  interest  in  applying 
for  the  channef,  if  assigned.  The  charmel 
can  be  assigned  in  complfence  with  the 
minimum  distance  separation 
requirements.  No  oppositions  to  the 
proposal  were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  280A  to  Paris, 
Texas,  since  it  could  provide  a  second 
local  FM  assignment  to  that  community. 

3.  Accordii^ly,  pursuant  to  the 
authority  contained'in  8ectian»4{i). 
5(d)(1);  303(g)  and(r)  and  307(b)  of  the 
Communications  Act  of  1934,  av 
amended,  and  %\  0i204(b)  and  0.381  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  February  22, 1983, 

§  73.202(b)  of  the  CommiBsion's  Ruias  is. 
amendad  with  respect  te  the  following 
community: 


cay 

CMmillb 

Paris.  Texas 

2S7A.2aagc 

4.  It  is  further  ondered,  That  this 
proceeding  is  terminated. 

5.  For  further  inforniation  conceming 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1086. 1082: 
47  U.S.C.  ISA.  303) 

Federal  Comiminiaations  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(PR  Doc.  83-393  riled  l-S-ST  8:45  am) 
BILLINO  CODE  (TIZMJI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

5&CFR  Part  663 

[Dodcet  No.  30104-02] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  continuation  of  Ashing 
restriction. 

SUMMARY:  This  notice  announces 
continuation  of  the  reduction  in  the  level 
of  fishing  for  widow  rockfish  in  the 
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Pacific  Ocean  off  Washington.  Oregon, 
and  California  by  imposition  of  a  trip 
limit  (of  75,000  pounds,  round  weight, 
per  vessel  per  Hshing  trip]  and  requests 
public  comment.  This  action,  which  i 
extends  the  trip  hmit  imposed  on       { 
October  13. 1982,  is  authorized  under 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  This  actios  continues  to  be 
necessary  l}ecause  several  signs  of 
biological  stress  to  the  stock  have  been 
identified.  This  action  allows  the  fishery 
to  continue  operating,  but  at  a  I 

somewhat  reduced  level.  ' 

DATE:  This  extended  action  is  effective 
0001  PST  January  1, 1983.  until  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  until  January  24.  1983. 
AOOfiESSES:  H.  A.  Larkins.  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE.  BIN  C15700,  Seattle.  Washington 
98115.  *  j 

FOR  FURTHER  INFORMATION  CONTACT:! 

H.  A.  L,arkins.  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4. 1982,  and  implementing 
final  regulations  were  published 
October  5. 1982  (47  FR  43964).  The 
regulations  at  50  CFR  663.22  allow  the 
Secretary  of  Commerce  (Secretary)  to 
reduce  fishing  levels  if  it  is  determined 
that  continued  fishing  at  current  levels 
would  cause  biological  stress  to  any 
species. 

At  the  August  meeting  of  the  Pacific 
Fishery  Management  Council  (Council) 
in  Portland,  Oregon,  the  Council's 
Groundfish  Management  Team  (Team) 
presented  a  stock  assessment  of  widow 
rockfish  [Sebastes  entomeJas)  and 
stated  that  the  updated  acceptable 
biological  catch  (ABC)  levels  had  been, 
or  soon  would  be,  surpassed  in  four  of 
five  regulatory  subareas.  The  Team 
identified  several  signs  of  biological 
stress,  and  recommended  that  this 
fishery  be  closed  for  the  remainder  of 
1982.  After  extensive  public  review  the 
Council  recommended  that  the 
Secretary  impose  a  trip  limit  of  75.000 
pounds  of  widow  rockfish  per  vessel  per 


fishing  trip.  The  Secretary  concurred 
and  imposed  this  trip  limit  on  October 
13. 1982.  effective  for  the  rest  of  the  year 
(47  FR  46287). 

Subsequent  review  by  the  Team  at  the 
Council's  November  17-18  meeting 
revealed  that  the  signs  of  stress 
identified  in  August  were  evident  still 
and  were  expected  to  persist  into  1983: 
Catch  for  the  1983  calendar  year  was 
projected  to  exceed  the  best  current 
estimate  of  ABC;  previously  fished 
grounds  had  become  markedly  less 
productive,  diverting  effort  to  new 
grounds  (which,  consequently,  have 
become  less  productive);  and  increasing 
proportions  of  juvenile  fish 
(juvenescence)  were  reported  in  areas 
where  effort  had  been  high.  The  Team 
indicated  that  it  is  unlikely  that  any 
large  unexploited  concentrations  of 
widow  rockfish  will  be  found  off 
Washington.  Oregon,  and  California  in 
1983.  The  Team  also  lowered  its  1983 
coastwide  estimates  for  ABC  and 
optimum  yield  (OY)  to  10.500  metric 
tons,  less  than  half  the  1982  levels.  The 
Team  and  Council  both  recommended 
that  the  trip  limit  be  extended  until 
January  31. 1983.  to  keep  fishing  levels 
down  and  to  allow  time  for  a  Council- 
appointed  task  force  to  develop 
alternate  management  regimes  for 
review  at  the  January  Council  meeting. 
The  public  was  alerted  when  notice  of 
the  trip  limit  was  first  published  (47  FR 
46287)  that  more  restrictive  catch  levels 
were  certain  to  be  required  in  1983. 

The  Secretary  concurs  with  the 
Team's  finding  that  widow  rockfish  will 
continue  to  be  biologically  stressed  in 
1983  and  that  extension  of  the  trip  limit 
is  necessary.  However,  the  Secretary 
believes  that,  because  an  alternate 
management  regime  may  not  be  in  place 
by  January  31. 1983,  it  is  necessary  to 
extend  the  current  trip  limit  indefinitely, 
with  the  understanding  that  it  may  be 
modified,  superseded,  or  rescinded  at 
any  time. 

The  Secretary  hereby  announces  a 
trip  limit  allowing  no  more  than  75.000 
pounds  (round  weight)  of  widow 
rockfish  to  be  taken  and  retained,  or 
landed,  per  fishing  trip. 


The  determination  to  impose  and 
extend  the  75.000  pound  trip  limit  of 
widow  rockfish  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  this  determination  is 
based  are  available  for  public  inspection 
at  _the  Regional  Director's  office  during 
business  hours  until  the  end  of  the 
comment  period. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.23  and  is  taken 
in  comphance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  authorizing  regulations. 

Section  663.23  of  the  groundfish 
regulations  states  that  the  Secretary  will 
publish  a  notice  of  proposed  regulatory 
action  before  taking  such  action  unless 
he  determines  that  such  notice  and 
public  review  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  Because  of  the  immediate  need 
to  extend  the  trip  limit  for  widow 
rockfish  (the  initial  trip  limit  expires 
2359  PST  December  31. 1982).  and 
thereby  reduce  the  level  of  overharvest 
that  will  otherwise  occur,  this  extended 
regulatory  action  is  taken  without  prior 
notice  in  the  Federal  Register  and  is 
made  effective  0001  PST  January  1. 1983. 
The  public  had  an  opportunity  to 
comment  on  the  initial  trip  limit  at  both 
the  August  an  September  Council 
meetings  and  at  the  industry  meeting  in 
Newport.  Oregon  in  September.  In 
addition,  the  public  reviewed  and 
commented  on  the  extended  trip  limit  at 
the  November  Council  meeting  and 
comments  will  be  received  for  15  days 
after  publication  of  this  notice. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 

(16  U.S.C  1801  el  seq.] 

Dated:  January  4. 1983. 

Carmen ).  Blondln, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

\n  Doc  8.1-497  Filed  1-5-83:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Processing  Garnishment  Orders  for 
Child  Support  and/or  Alimony 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  is  proposing  a  revision  of 
its  regulations  concerning  the  processing 
of  garnishment  ordei^  for  child  support 
and/or  alimony.  At  the  suggestion  of  the 
Veterans  Administration,  OPM  is 
revising  the  section  which  affects  the 
garnishment  of  disability  compensation 
•payments  disbursed  by  the  Veterans 
Administration.  The  revision  is  intended 
to  prevent  possible  misinterpretations. 
OPM  is  also  revising  the  regulations  to 
provide  for  the  exclusion  from 
garnishment  of  amounts  payable  as  a 
result  of  the  obligor's  death  and  to 
expressly  provide  that  agencies  will  not 
be  required  to  ascertain  whether  the 
court  or  other  authority  which  issued  the 
garnishment  order  had  obtained 
personal  jurisdiction  over  the  obligor 
prior  to  its  issuance  of  the  order.  In 
addition,  the  proposed  revisions  make 
certain  technical  and  typographical 
corrections. 

DATE:  Comments  should  be  received  by 

February  7, 1983. 

ADDRESSES:  Send  or  deliver  comments 

to:  Joseph  A.  Morris,  General  Counsel, 

United  States  Office  of  Personnel 

Management,  Room  5H30, 1900  E  Street. 

NW.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Meeker,  Office  of  the  General 

Counsel,  (202)  254-6586. 

SUPPLEMENTARY  INFORMATION:  On  May 
23, 1977,  Congress  enacted  the  Tax 
Reduction  and  Simplification  Act  of  1977 
(Pub.  L  95-30).  One  section  of  Public 
Law  95-30,  subsequently  codified  at  42 
U.S.C.  662(0(2),  provides  that  disability 
compensation  paid  by  the  Veterans 
Administration  is  not  subject  to 


garnishment  except  where  a  military 
retiree  has  waived  a  portion  of  his/her 
retired  (military)  pay  in  order  to  receive 
disability  compensation  from  the 
Veterans  Administration. 

Section  581.103(c)(4)(iv)  of  the 
regulations,  published  July  22, 1980  (45 
FR  48847-48884),  reiterated  the  statutory 
exception.  However,  it  has  since  become 
clear  that  the  statutory  and  regulatory 
provisions  are  subject  to  more  than  one 
interpretation.  This  amendment  will 
clarify  the  exception  and  ensure  a  more 
uniform  interpretation  of  the  statutory 
provision. 

Section  581.104(i)  is  added  to  exclude 
from  garnishment  amounts  payable  as  a 
result  of  the  obligor's  death  as  provided 
by  5  U.S.C.  5581  and  5582. 

Section  581.305  is  being  amended  to 
provide  expressly  that  governmental 
entities  need  not  ascertain  whether  the 
court  or  other  authority  which  issued  the 
garnishment  order  had  obtained 
personal  jurisdiction  over  the  obligor 
and  to  provide  further  guidance  where 
the  obligor  contests  either  the 
garnishment  order  or  the  underlying 
support  order. 

The  remainder  of  the  revisions  are 
technical  or  typographical  in  nature, 
including  changes  in  §  581.105(f)  which 
were  necessitated  by  a  recent 
amendment  of  the  Federal  Employee's 
Group  Life  Insurance  Act  (Pub.  L.  96- 
427,  October  10, 1980). 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federl  Regulation,  because  it  will 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  SigniHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 


organizational  units  and  small 
governmental  jurisdictions. 

In  accord  with  1  CFR  Part  18,  the 
following  subject  terms  identify  major 
topics  and  categories  of  persons  affected 
by  the  rulemaking: 

List  of  Subjects  in  S  CFR  Part  581 

Alimony.  Child  welfare.  Government  " 
employees.  Wages. 

Office  of  Personnel  Management 

Donald  |.  Devine, 

Director. 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  Part  581(a8  set  out  below: 

PART  581— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  ALIMONY 

1.  In  §  581.102.  paragraph  (f)(l)(ii)  is 
revised  to  read  as  follows: 

§581.102    Definitions. 

***** 

(0*** 

(1)  *  *  • 

(ii)  A  court  of  competent  jurisdiction 
in  any  foreign  counti^  with  which  the 
United  States  has  entered  into  an 
agreement  that  requires  the  United 
States  to  honor  such  process;  or 
*        •        *        •        * 

2.  In  §  581.103,  paragraph  (c)(4)(iv)  is 
revised  to  read  as  follows: 

§581.103    Moneys  which  are  sulHect  to 
garnishment 

(c)  *  *  • 

(4)  *  *  * 

(iv)  Any  payments  by  the  Veterans 
Administration  as  compensation  for  a 
service-connected  disability  or  death, 
except  any  compensation  paid  by  the 
Veterans  Administration  to  a  former 
member  of  the  Armed  Forces  who  is  in 
receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of 
his/her  retired  pay  in  order  to  receive 
such  compensation.  In  this  case,  only 
that  part  of  the  Veterans  Administration 
payment  which  is  in  lieu  of  the  waived 
retired/retainer  pay  is  subject  to 
garnishment  Payments  of  disability 
compensation  by  the  Veterans 
Administration  to  an  individual  whose 
entitlement  to  disability  compensation  is 
greater  than  his  entitlement  to  disability 
compensation  is  greater  than  his 
entitlement  to  retired  pay,  and  who  has 
waived  all  of  his  retired  pay  in  favor  of 
disability  compensation,  are  not  subject 
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to  garnishment  or  other  attachment 
under  this  part 

3.  In  i  581.104,  the  introductory  text  of 
paragraph  (h)  and  paragraphs  (hH2)(xiii) 
and  (hX2)(xiv)  are  revised,  and 
paragraph  (h](2)(xv)  and  (i]  are  added 
to  read  as  follows: 

Sni.104    MeiMyawMcharanotMibiactto 


(h)  Reimbursement  for  expenses 
incurred  by  an  individual  in  connection 
with  his/her  emplojrment,  or  allowances 
in  lieu  thereof,  and  other  payments  and 
allowances,  including,  but  not  limited  to: 


(2)  *  •  • 

(xiii)  Qothing  allowances  for  enlisted 
personnel: 

(xiv]  Unifbnn  allowances;  and 

(xt)  Personal  money  allowances  for 
General  and  Flag  ofGcers.  and  for  the 
Surgeon  General  of  the  United  States. 

(i)  Moneys  payable  as  a  result  of  the 
obligor's  death  as  provided  for  under 
sections  5581  and  5582  of  title  5  of  the 
United  States  Code. 

4.  In  S  581.105,  paragraph  (f)  is  revised 
to  read  as  follows: 

1581.105    ExckMiora. 


(f)  Are  deducted  as  normal  life 
insurance  premiums  from  salary  or  other 
remuneration  for  employment,  not 
including  amounts  deducted  for  | 

supplementary  coverage.  Both  ' 

Servicemen's  Group  Life  Insurance  and 
''Basic  Life"  Federal  Employees'  Group 
Life  Insurance  premiums  are  considered 
to  be  normal  life  insurance  premiums: 
all  optional  Federal  Employees'  Group 
Life  Insurance  premiums  and  life 
insurance  premiums  paid  for  by 
allotment  such  as  National  Service  Life 
Insurance,  are  considered  to  be 
supplementary. 

5.  Section  581.301  is  revised  to  read  as 
follows: 


1 581.301    Suapwislon  of  payment 

Upon  proper  service  of  legal  process, 
together  with  all  supplementary 
dociunents  and  information  as  required 
by  if  581.202  and  581.203.  the  head  of 
the  governmental  entity,  or  his/her 
designee,  shall  identify  the  obligor  to 
whom  that  governmental  entity  holds 
moneys  due  and  payable  as 
remuneration  for  employment  and  shall 
suspend  i.e.,  withhold,  payment  of  such 
moneys  for  the  amount  necessary  to 
permit  compliance  with  the  legal 
process  in  accordance  with  thii  part 

6.  In  581J01  paragraph  (a)  is  revised 
to  read  as  follows: 


S  581.304    NonNabWty  for  (Msdosur*. 

(a)  No  Federal  employee  whose  duties 
include  responding  to  interrogatories 
pursuant  to  §  581.303(b),  shall  be  subject 
to  any  disciplinary  action  or  civil  or 
criminal  liability  or  penalty  for  any 
disclosure  of  information  made  by  him/ 
her  in  connection  with  the  carrying  out 
of  any  duties  pertaining  directly  or 
indirectly  to  answering  such 
interrogatories. 

7.  In  8  581.305,  paragraph  (a}(e)  is 
revised  and  paragraph  (f)  is  added: 

(  581.305    Honoring  teoal  process 

(a)  •  •  • 

(6)  Where  notice  is  received  that  the 
obligor  has  appealed  either  the  legal 
process  or  the  underlying  alimony  and/ 
or  child  support  order,  payment  of 
moneys  subject  to  the  legal  process  shall 
be  suspended  until  the  governmental 
entity  is  ordered  by  the  court,  or  other 
authority,  to  resume  payments. 
However,  no  suspension  action  shall  be 
taken  where  the  applicable  law  of  the 
jurisdiction  wherein  the  appeal  is  filed 
requires  compliance  with  the  legal 
process  while  an  appeal  is  pending. 
Where  the  legal  process  has  been  issued 
by  a  court  in  the  District  of  Columbia,  a 
motion  to  quash  shall  be  deemed 
equivalent  to  an  appeal. 

(f)  If  a  governmental  entity  receives 
legal  process  which,  on  its  face,  appears 
to  conform  to  the  laws  of  the  jurisdiction 
bom  which  it  was  issued,  the  entity 
shall  not  be  required  to  ascertain 
whether  the  authority  which  issued  the 
legal  process  had  obtained  personal 
jurisdiction  over  the  obligor. 

8.  In  §  581.306,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  581.306    Lack  of  moneys  due  from,  or 
payaM*  by,  a  gowmmenfl  entity  seved 


9.  In  S  581.402.  paragraphs  (a]  and  (b) 
are  revised  to  read  as  follows: 

S  581.402    Maximum  gamlshnwnt 
Hmltations. 


(a)  When  legal  process  is  served  on  a 
governmental  entity,  and  the  individual 
identified  in  the  legal  process  as  the 
obligor  is  found  not  to  be  entitled  to 
moneys  (the  entitlement  to  which  is 
based  upon  remuneration  for 
employment)  due  from,  or  payable  by, 
the  governmental  entity,  the  entity  shall 
follow  the  procediues  set  forth  in  the 
legal  process  for  that  contingency  or,  if 
no  procedures  are  set  forth  therein,  shall 
return  the  legal  process  to  the  court  or 
other  authority  from  which  it  was 
issued,  and  advise  the  court,  or  other 
authority,  that  no  moneys,  the 
entitlement  to  which  is  based  upon 
remuneration  for  employment  are  due 
from,  or  payable  by,  the  governmental 
entity  to  the  named  individual. 


(a)  Fifty  (50)  percent  of  the  obligor's 
aggregate  disposable  earnings  for  any 

.  workweek,  where  the  obligor  asserts  by 
affidavit  or  by  other  acceptable 
evidence,  that  he/she  is  supporting  a 
spouse  and/or  dependent  child,  other 
than  the  former  spouse  and/or  child  for 
whose  support  such  order  is  issued, 
except  that  an  additional  five  (5)  percent 
will  apply  if  it  appears  on  the  face  of  the 
legal  process,  or  from  other  evidence 
submitted  in  accordance  with 
§  581.202(d],  that  such  earnings  are  to 
enforce  a  support  order  for  a  period 
which  is  twelve  (12)  weeks  prior  to  that 
workweek.  An  obligor  shall  be 
considered  to  be  supporting  a  spouse 
and/or  dependent  child  only  if  the 
obligor  provides  over  half  of  the 
spouse's  and/or  dependent  child's 
support. 

(b)  Sixty  (60)  percent  of  the  obligor's 
aggregate  disposable  earnings  for  any 
workweek,  where  the  obligor  fails  to 
assert  by  affidavit  or  establishes  by 
other  acceptable  evidence,  that  he/she 
is  supporting  a  spouse  and/or 
dependent  child,  other  than  a  former 
spouse  and/or  child  with  respect  to 
whose  support  such  order  is  issued, 
except  that  an  additional  five  (5)  percent 
will  apply  if  it  appears  on  the  face  of  the 
legal  process,  or  from  other  evidence 
submitted  in  accordance  with 

§  581.202(d),  that  such  earnings  are  to 
enforce  a  support  order  for  a  period 
which  is  twelve  (12)  weeks  prior  to  that 
workweek. 


UMI 


(42  U.S.C.  659.  e61-«62: 15  U.S.C  {  1673:  E.O. 
12105) 

(FR  Doc.  83-460  Fiied  1-6-63:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1001 

[Docket  No.  AO-14-A59] 

Milk  In  the  New  England  Marketing 
Area;  Hearing  on  Propoeed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

aqency:  Agriadtural  Marketing  Service, 
USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 
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summary:  This  hearing  is  being  held  to 
consider  industry  proposals  to  amend 
the  New  England  milk  order.  One 
proposal  would  remove  Dukes  County. 
Massachusetts,  from  the  definition  of 
the  New  England  marketing  area.  The 
handler  proposing  the  amendment 
manages  a  dairy  herd  and  operates  a 
fluid  milk  processing  and  distribution 
business  on  the  island  of  Martha's 
Vineyard.  The  handler  confines  its 
business  to  Dukes  County  and  wishes  to 
be  exempt  from  regulation  under  the 
New  England  milk  order. 

Another  proposal,  by  a  handler 
located  in  Danbury,  Connecticut,  would 
change  the  pricing  zone  designation  of 
the  westernmost  portion  of  Fairfield 
County,  Connecticut,  to  make  the 
minimum  prices  under  the  order  more 
comparable  to  prices  in  the  adjacent 
New  York-New  Jersey  order  area. 

date:  The  hearing  will  convene  January 
26, 1983. 

ADDRESS:  The  hearing  will  be  held  at  the 
JFK  Federal  Building,  Room  505. 
Government  Center,  Boston, 
Massachusetts  02203,  beginning  at  9:30 
a.m.,  local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Spcialist. 
Dairy  Division,  Agricultural  Marketing 
Service  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-147-6273. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  JFK  Federal 
Building,  Room  505,  Government  Center, 
Boston,  Massachusetts  02203,  beginning 
at  9:30  a.m.,  local  time,  on  January  26. 
1983,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  England 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  {7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 


Flexibility  Act"  [Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business. 

Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  the  proposals  for  the 
piupose  of  tailoring  their  applicability  to 
small  businesses. 

list  of  Subjects  in  7  CFR  Part  1001 

Milk  marketing  orders,  Milk.  Dairy 
products. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture.   /^ 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

Proposed  by  Seaside  Dairy,  Inc.: 
Proposal  No.  1.  Revise  S  1001.2. 
definition  of  the  New  England  marketing 
area,  to  remove  Dukes  County, 
Massachusetts. 

Proposed  by  Marcus  Dairy,  Inc.: 
Proposal  No.  2.  Revise  S  1001.52,  Plant 
location  adjustments,  so  that  the  portion 
of  Fairfield  County,  Connecticut, 
consisting  of  those  towns  and  cities 
located  within  15  miles  of  the  New 
York/Connecticut  state  border  and 
located  north  of  a  line  forming  the 
northern  boundary  of  the  towns  of 
Wilton,  Weston.  Easton,  and  Trumbull 
would  be  rezoned  from  existing  Zone  5 
to  Zone  8. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 
Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order 
conform  wi^  any  amendments  thereto 
that  may  result  ffom  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  1478. 
Boston,  Massachusetts  02205,  or  from 
the  Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250  or 
may  be  there  inspected. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 


the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
appUes  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator,  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only). 
Office  of  the  Market  Adminiatrator,  New 

England  Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on  January  3. 
1983. 

William  T.  Manley. 

Deputy  Administrator.  MaHuUng  Program 
Operations. 

(FR  Doc.  83-SOl  Piled  1-6-^  8:41  un] 
■HJJNa  CODE  *4t(H»-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 
12  CFR  Parts  3. 6. 7,  and  32 
(Docket  Na  §2-25] 

National  Bank  Lending  Umlts 

Correction 

In  FR  Doc.  82-34445  beginning  on  page 
56862  in  the  issue  of  Tuesday,  December 
21, 1982,  the  following  change  should  be 
made  on  page  56886:  In  the  first  column, 
the  fifteenth  line,  the  figure  "10"  should 
read  "100". 

BtLLMOCOOE  1S0S-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parta  230, 239. 270  and  274 

(ReleeM  No*.  3a-«447:  IC-12927;  ne  No. 
87-957] 

Registration  Form  Uaed  By  Open-End 
Management  Investment  Companies; 
PropMed  Guidelines 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  form,  guidelines  and 
proposed  rules. 

summary:  llie  Commission  is  publishing 
for  comment  a  proposed  revision  of  the 
registration  form  used  by  open-end 
management  investment  companies 
("mutual  funds")  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933.  Specifically,  the 
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Commission  is  proposing  for  comment 
(1)  Proposed  form  N-IA.  a  new 
registration  statement  form  for  open-end 
investment  companies  other  than 
registered  separate  accounts  of 
insurance  companies:  (2]  certain  related 
new  rules;  and  (3}  staff  guidelines  for  the 
preparation  of  proposed  Form  N-lA. 
Proposed  Form  N-lA  would  establish  a 
two-part  format  for  disclosure  to 
prospective  investors  consisting  of:  (1)  A 
relatively  short  prospectus  that  could  be 
used  to  satisfy  the  prospectus  delivery 
requirements  of  the  Securities  Act  of 
1933,  and  (2)  a  statement  of  additional 
information  that  would  be  available  to 
prospective  investors  upon  request  and 
without  charge.  The  Conunission  is 
proposing  Form  N-lA  and  certain 
related  rules  for  disclosure  in  order  to 
shorten  and  simplify  the  prospectus 
provided  to  investors,  while  making 
available  more  extensive  information  to 
those  who  desire  it 

DATE:  Comments  must  be  received  on  or 
before  March  25, 1983. 
AOORESS:  Persons  wishing  to  submit 
written  comments  should  file  five  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  A.  Kanter.  Special  Counsel  (202- 
272-2115);  Larry  L  Greene,  Attorney 
(202-272-7320);  Aviva  L  Grossman. 
Attorney  (202-272-7321);  or  with  respect 
to  insurance  company  separate 
accounts,  Mary  K.  Crook,  Attorney  (202- 
27Z-3010),  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  DC.  20549. 
SUPPtEMENTARY  INFORMATION:  The 
Commission  is  today  publishing  for 
comment:  . 

(1)  Proposed  Form  N-lA,  a 
registration  form  that  would  replace 
Form  N-1  (17  CFR  274.11)  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq),  (the  "1933  Act"),  and  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.),  (the  "1940  Act"),  for 
use  by  open-end  management 
investment  companies  other  than 
registered  separate  accounts  of 
insurance  companies.  Proposed  ' 

Registration  Form  N-lA  is  divided  into 
three  parts:  (i)  Part  A,  the  simplified 
prospectus,  would  consist  of  information 
that  meets  the  requirements  of  section 
10(a)  of  the  1933  Act  (15  U.S.C.  77j(a)): 
(ii)  Part  B,  the  "Statement  of  Additional 
Information."  would  provide  additional 
and  more  detailed  information  and 
would  be  available  to  prospective 
investors  upon  request,  and  (iii)  Part  C 
would  contain  other  information  that  is 


required  to  be  in  the  registration 
statement  The  text  of  proposed  Form 
N-lA  is  published  herewith  as 
Appendix  A  to  this  release; 

(2)  Proposed  new  rules  404A(a),  (c) 
and  (d)  (17  CFR  230.404A(a).  (c)  and  (d)). 
and  472A(17  CFR  230.427 A)  to  be  added 
to  Regulation  C  under  the  1933  Act  (17 
CFR  230.400-494); 

(3)  Proposed  new  rules  8b-llA  (17 
CFR  270.8b-llA)  and  8b-12A  (17  CFR 
270.8b-12A)  under  the  1940  Act; 

(4)  Proposed  staff  guidelines  for  the 
preparation  of  Registration  Form  N-lA 
which  is  Appendix  B  to  this  release  and 
may  be  obtained  directly  from  the 
Commission  through  the  above- 
mentioned  contact  persons.  In  addition, 
the  proposed  staff  guidelines  will  be 
published  in  the  SEC  Docket  All 
comments  and  suggestions  received 
concerning  the  staff  guidelines  will  be 
considered  in  the  development  of  this 
rulemaking  proposal 

Background  and  Purpose 

Under  existing  requirements 
prospectuses  provide  extensive 
disclosure  about  all  aspects  of  an 
investment  company's  operations.  The 
Commission  believes,  however,  that  in 
practice  investment  company 
prospectuses  may  not  be  effective 
disclosure  documents  for  most  investors. 
Although  the  inclusion  of  most 
disclosures  that  currently  appear  in 
these  prospectuses  can  be  defended  as 
being  of  material  interest  to  at  least 
some  investors,  the  size  and  complexity 
of  the  present  investment  company 
prospectuses  may  discourage  many  fund 
investors  from  reading  and 
understanding  the  entire  document.  In 
addition,  current  prospectuses  appear  to 
contain  more  detail  than  is  necessary  for 
most  investors  to  make  an  informed 
investment  decision. '  The  commission 
believes,  therefore,  that  investors  would 
be  better  served  if  they  were  provided 
with  a  prospectus  that  is  substantially 
shorter  and  simpler,  so  that  the 
prospectus  clearly  discloses  the 
fundamental  characteristics  of  the 
particular  investment  company  they  are 
considering. 

Investment  companies  register  under 
the  1940  Act  and  register  their  shares 
under  the  1933  Act.  Management 
investment  companies  may  use  a  single 
form  to  accomplish  registration  under 
both  statutes.  Open-end  management 
investment  companies,  including  mutual 


'  See  in  this  regard  the  speech  by  Commissioner 
Burbara  S.  Thomas,  Town  Hall  of  California,  Los 
Angeles,  California  [July  7, 1981]  advocating 
simplified  disclosure  in  a  two-part  format  for  all 
issuers.  See  also  the  speech  by  Philip  A.  Loomis,  Jr.. 
Mutual  Funds  and  Investment  Management 
Conference.  San  Diego.  California  (March  23.  1979), 


funds,  currently  use  Form  1^1  to  register 
under  the  1933  Act  and  the  1940  Act 
and  closed-end  investment  companies, 
use  Form  N-2  [17  CFR  274.11a-l].  Unit 
investment  trusts  register  on  Form  N- 
8B-2  [17  CFR  274.12]  and  register  their 
securities  on  Form  S-e  [17  CFR  239.16]. 
Since  mutual  funds  constitute  the  largest 
segment  of  the  investment  company 
industry,  the  Commission  has 
determined  to  initiate  the  process  of 
simplifying  investment  company 
prospectuses  with  the  registration  form 
applicable  to  mutual  funds,  i.e. ,  Form 
N-1.  The  Commission  plans  to  develop 
prospectus  simplification  proposals  with 
respect  to  other  types  of  investment 
companies  at  a  future  date.  In  doing  so, 
the  Commission  will  take  into 
consideration  comments  received  in 
response  to  the  present  proposal  relating 
to  mutual  fimds. 

In  order  to  shorten  and  simplify  the 
prospectus  for  mutual  funds,  the 
Commission  has  concluded  that  it  is 
necessary  to  eliminate  certain  fypes  of 
information  from  the  prospectus,  so  that 
only  matters  of  fimdamental  importance 
to  most  mutual  fund  investors  will  be 
included  in  the  prospectus.  On  the  other 
hand,  the  Commission  is  aware  that 
some  investors  might  have  use  for  the 
more  extensive  information  that  is  now 
included  in  fimd  prospectuses.  For 
example,  institutional  investors  or 
Hnancial  analysts  may  want  more 
information  about  an  investment 
company  than  do  most  individual 
investors.  In  order  to  meet  the  needs  of 
these  investors,  while  at  the  same  time 
providing  more  useful  disclosure  to  the 
majorify  of  individual  investors,  the 
Commission  has  developed  proposed 
new  Form  N-lA,  under  which  all 
investors  would  receive  a  greatly 
simplified  prospectus,  but  more 
extensive  information  would  be 
available  upon  request  and  free  of 
charge  to  those  investors  who  desired  it. 

Form  N-IA — An  Overview 

The  proposed  new  form  for  disclosure. 
Form  N-lA,  would  establish  a  three  part 
registration  statement:  Part  A  would  be 
the  simplified  prospectus;  Part  B  would 
be  the  Statement  of  Additional 
Information;  and  Part  C  would  contain 
other  information  required  by  the 
registration  statement. 

Part  A.  the  simplified  prospectus,  is 
intended  to  provide  a  concise 
presentation  of  certain  information  now 
in  Part  I  of  current  Form  N-1.  This 
simplified  prospectus  would  meet  the 
requirements  of  section  10(a)  under  the 
1933  Act  and  could,  therefore,  be  lised 
to  satisfy  the  prospectus  delivery 
requirements  of  section  5(b)(2)  of  the 
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1933  Act  (15  U.S.C  77e(b)(2)).  The 
proposed  form  seeks  to  achieve  the  goal 
of  prospectus  simplification  in  several 
ways.  First,  many  specific  items  of 
disclosure  that  must  be  in  the 
prospectus  under  current  Form  N-1 
MTould  simply  be  transferred  to  the 
Statement  of  Additional  Information. 
Second,  with  respect  to  general  matters 
that  would  be  discussed  in  the 
prospectus,  but  amplified  in  the 
Statement  of  Additional  Information,  the 
items  of  Parts  A  and  B  attempt  to 
delineate  with  specificity  what 
information  should  be  in  the  prospectus 
and  what  information  should  be  in  the 
Statement  of  Additional  Information,  in 
order  to  provide  guidance  to  registrants 
and  their  counsel  who  may  be 
concerned  about  potential  liability  for 
material  Commissions  from  the 
prospectus.  The  Conunission's 
expectation  is  that  this  degree  of 
specificity  will  encourage  registrants  to 
be  more  concise  in  describing  the 
fundamental  characteristics  of  the  fund 
than  they  might  be  if  the  items  in  the 
form  were  couched  in  more  general  and 
open-ended  terms.  In  addition,  the 
instructions  emphasize  brevity,  greater 
prominence  to  more  significant 
information,  and  minimizing  or 
eliminating  technical  and  legal  detail  At 
the  same  time,  in  order  to  preserve 
registrants'  flexibility,  registrants  would, 
for  the  most  part,  not  be  required  to 
present  information  in  a  particular  order 
or  format  and  would  be  free  to  include 
in  the  prospectus  information  in 
addition  to  that  required  by  the  specific 
items. 

Part  B  of  proposed  Form  N-lA,  the 
Statement  of  Additional  Information, 
would  consist  primarily  of  information 
that  is  currently  required  in  Form  N-1, 
but  which  does  not  appear  to  be  of 
fundamental  importance  to  most 
investors.  In  Part  B,  registrants  would 
have  the  opportunity  to  provide  more 
detailed  discussions  of  matters 
described  in  the  prospectus,  as  well  as 
discussions  of  certain  matters  that  are 
not  required  to  be  in  the  prospectus,  but 
which  may  be  of  interest  to  at  least 
some  investors.  Registrants  would  be 
required  to  disclose  on  the  cover  page  of 
the  simplified  prospectus  that  the 
Statement  of  Additional  Information  is 
available  free  of  charge  to  any  investor. 

Part  C  of  proposed  Form  N-lA 
pertains  to  information  that  is  not 
required  to  be  in  the  prospectus,  but  is 
required  by  the  registration  statement. 
Such  information  is  almost  identical  to 
that  currently  required  in  Part  H  of  Form 
N-1. 


Synopsis  of  dra  Prapos^ 

Form  N-IA 

1.  Part  A:  Prospectus.  Part  A  of 
proposed  Form  N-IA  contains 
instructions  for  preparatioa  of  the 
prospectus.  (The  General  Instructions, 
particularly  General  Instruction  G, 
contain  additional  guidance.) 

Item  1 — Cover  Page 

Certain  technical  requirements  are 
applicable  to  prospectus  cover  pages  for 
all  issuers,  whether  or  not  they  are 
investment  con^ianies,  and  such 
requirements  have  not  been  altered  for 
proposed  new  Item  l.*The  cover  page 
would  have  to  contain  specific 
identifying  information  including  a  brief 
statement  of  the  registrant's  investment 
objective  and  a  notification  of  the 
availability,  without  charge,  of  the 
Statement  of  AdditicMial  Information. 
The  registrant  could  include  on  the 
cover  page  information  other  than  that 
listed  in  the  instructions  to  proposed 
Form  N-lA,  but  not  information  so 
detailed  or  complex  as  to  prevent 
understanding  of  the  basic  required 
information. 

Items  2— Synopsis 

Proposed  Form  N-IA  requires  a 
synopsis  of  the  salient  features  of  the 
offering  only  if  the  prospectus  in  printed 
form  is  longeg  than  twelve  pages.  It 
appears  to  die  Commission  that  a 
synopsis  would  be  unnecessary  if  the 
prospectus  were  sufficiently  brief  and 
that  twelve  pages  is  a  reasonable  cutoff 
point  In  this  regard,  it  appears  that 
mutual  fund  prospectuses,  which  now 
average  25-30  pages  in  length,  would 
under  normal  circumstances  not  need  to 
exceed  12  pages  in  length  under 
proposed  Form  N-IA.  However,  the 
Commission  requests  comment  on  this 
question  and  on  the  question  of  whether 
estimating  the  length  of  the  prospectus 
would  involve  undue  costs  of  other 
burdens. 

The  information  that  would  be 
required  in  the  synopsis  is  similar  to 
that  which  is  presently  required  in  Form 
N-1,  although  less  detail  would  be 
required.  Specifically,  the  synopsis 
would  have  to  include  a  brief 
description  of  the  registrant,  including: 
How  the  registrant  proposes  to  achieve 
its  investment  objectives;  the  principal 
speculative  or  risk  factors  associated 
with  investment  in  the  registrant; 
registrant's  total  expenses  for  the  past 


year,  if  re^stnat  has  been  in  operatk>n 
for  a  fuU  year,  or  if  not  the  majdoHua  ° 
investaeat  advisory  fee  or  other  aaaet 
based  fee  that  may  b«  charged  and  a  liat 
of  other  significant  expenses  oi  the 
registrant;  and  the  nature  of  the 
securities  being  offered. 

The  qmopais  would  also  have  to 
indnde  the  name  of  the  investment 
adviser,  provide  a  cross-reference  a*  to 
where  in  the  prospectas  investors  can 
find  a  descriptioa  of  how  to  porcfaase 
the  securities  being  offered,  and  any 
additional  infoimation  that  will  not 
"impede  understanding  of  the 
information  required  to  be  presented."* 

Item  3— Condensed  Financial 
Information 

Item  3  is  identical  to  current  Item  3  of 

Form  N-1  and  requires  certain  financial 
information  to  be  presented  in  tabular 
form  on  a  per  share  basis  for  a  ten  year 
period  or  die  life  of  the  fund. 

Item  4 — General  Desariptioa  of  the 
Registrant's  Busioeas 

Item  4  requires  a  concise  discussion  of 
the  organization  and  operation  of  the 
registrant  Specifically,  this  item  calls 
for.  (i)  Basic  identifying  information 
about  the  registrant;  (ii)  a  concise 
description  of  the  investment  objectives 
and  policies  of  the  registrant  including: 
if  these  objectives  may  be  changed 
without  a  majority  shareholder  vote,  a 
statement  to  that  effect  a  brief 
discussion  of  how  the  registrant 
proposes  to  achieve  these  investment 
objectives,  noting  in  particular  the  types 
of  securities  and  special  investment 
practices  or  techniques  to  be  used  by 
the  registrant  and  whether  the  registrant 
will  concentrate  in  a  particular  industry 
or  group  of  industries;  (iii)  identification 
of  any  other  policies  of  the  registrant 
that  nlay  not  be  changed  without  a 
majority  shareholder  vote;  and  (iv)  a 
concise  description  of  those  significant 
investment  policies  or  techniques  not 
described  above  that  registrant  intends 
to  employ. 

The  instructions  for  Item  4  call  for 
giving  prominence  in  the  prospectus  to 
registrant's  principal  tsrpes  of 
investments  and  placing  less  emphasis 
on  less  significant  policies.  To 
encourage  brevity  in  discussing 
activities  that  will  not  be  central  to  the 
registrant's  operation,  the  form  provides 
that  disclosure  of  policies  or  practices 


'All  prospectuses  must  include:  (1)  The  date  of 
the  prospectus;  (2)  a  legend  warning  that  the 
securities  have  not  been  approved  by  the 
Commission:  and  (3)  other  infonnation  that  may  be 
reqi'ired  by  the  Commission  or  by  any  other 
governmental  agency. 


'See  rule  421Ca)  under  the  Securities  Ad  of  1933 
(17  CFR  Z30.421(a))  which  sUles  that  the 
infonnation  required  in  a  prospectus  shall  not  "be 
set  forth  in  such  fashion  as  to  obscure  any  of  the 
information  or  any  information  necessary  to  keep 
the  required  infoimation  from  being  inoompleto  or 
misleading." 
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that  the  registrant  will  not  follow  in  a 
way  that  will  place  more  than  5  percent 
of  the  registrant's  assets  at  risk  should 
be  limited  to  that  which  is  necessary  to 
identify  the  practice.  Discussions  of  so- 
called  negative  policies,  that  is,  poHcies 
that  prohibit  the  registrant  from 
engaging  in  certain  activities  and  of 
policies  the  registrant  has  not  followed 
in  the  past  year  and  does  not  intend  to 
follow  in  the  future  should  not  be 
included.  In  seeking  concise  disclosure 
generally,  and  limited  or  no  disclosure 
of  certain  policies,  proposed  Form  N-lA 
differs  substantially  frpm  Form  N-1.    , 
Finally,  the  registrant  should  discusa 
briefly  the  principal  risk  factors 
associated  with  investment  in  the 
registrant. 


Item  5— Management  of  the  Fund 

Item  5  collects  and  shortens  a  number 
of  items  that  are  included  in  current 
Form  N-1  in  an  attempt  to  elicit  a 
concise  but  coherent  discussion  of  the 
management  of  the  fund.  TTie 
instructions  to  Item  5  concerning  the 
role  of  the  board  of  directors  specifically 
state  that  information  regarding  the 
board  may  be  limited  to  a  general 
statement  that  the  directors  are  j 

responsible  for  the  overall  supervision 
of  the  affairs  of  the  registrant.  The 
identities  of  the  board  of  directors  and 
other  information  about  them  would  be 
in  the  Statement  of  Additional 
Information.  However,  if  any  director  or 
other  affiliated  person  of  the  registrant 
is  or  has  been  subject,  within  the  last 
ten  (10)  years,  to  the  provisions  of 
section  9(a)  of  the  1940  Act  or  an  order 
pursuant  ot  section  9(b)  of  the  1940  Act, 
identifying  information  about  such 
person  should  be  provided  together  with 
a  brief  description  of  the  relevant 
circumstances. 

Item  5  also  requires  identiHcation  of 
the  investment  adviser  and  a  statement 
that  the  adviser  is  responsible  for 
portfolio  management.  The  instructions 
to  Item  5  state  that,  if  the  investment 
adviser  is  also  responsible  for 
administration  of  the  fund,  a  general 
statement  to  that  effect,  rather  than  a 
specific  discussion  of  the  various 
management  services  provided  by  the 
adviser,  will  be  sufficient.  Item  5  would 
also  require  disclosure  as  to  the 
adviser's  compensation.  New  funds  and 
funds  that  pay  their  advisers  on  some 
basis  other  than  a  percentage  of  net 
assets  would  have  to  describe  briefly 
the  basis  on  which  the  adviser's  fee 
would  be  calculated.  However,  with 
respect  to  existing  funds  that  pay  their 
advisers  a  percentage  of  net  assets,  if 
the  adviser  has  served  in  ihat  capacity 
for  a  full  fiscal  year  and  the  basis  for  the 
adviser's  compensation  did  not  change 
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during  the  most  recent  fiscal  year,  the 
fund  would  have  to  disclose  only  the 
compensation  actually  paid  during  the 
most  recent  fiscal  year  as  a  dollar 
amount  and  as  a  percentage  of  net 
assets.  Other  detailed  information  about 
the  investment  adviser  that  is  required 
by  current  Form  N-1  would  be  in  the 
Statement  of  Additional  Information. 
The  prospectus  would  also  have  to 
provide  information  about  any  person 
who  provides  the  types  of  services 
normally  provided  by  an  investment 
adviser,  as  well  as  identification  of  the 
transfer  agent  and  dividend  paying 
agent  for  the  fund.  This  item  also  calls 
for  identification  of  individuals  and 
companies  which  are  controlling 
persons  of  the  registrant.  Further,  the 
prospectus  would  have  to  provide 
information  concerning  the  fund's 
overall  expense  ratio.  Finally,  Item  5  of 
Part  A  requires  that,  if  the  registrant 
engages  in  certain  brokerage  allocation 
practices,  a  statement  to  that  effect  must 
be  included  in  the  prospectus.  However, 
much  of  the  detailed  discussion  of 
brokerage  practices  that  is  in  the 
prospectus  currently  would  be 
transferred  to  the  Statement  of 
Additional  Information. 

Item  6— Capital  Stock  and  Other 
Securities 

This  item  calls  for  a  concise 
description  of  the  nature  and  significant 
attributes  of  the  security  being  offered, 
including:  (i)  A  brief  discussion  of  any 
restrictions  on  shareholder  voting  rights; 
and  (ii)  any  obligations  or  liabilities 
shareholders  might  incur,  excluding 
investment  risks.  Certain  other  factors 
would  have  to  be  discussed,  if  present, 
but  in  general  Form  N-IA  would  require 
significantly  less  detail  in  the  prospectus 
about  the  security  being  offered  than 
does  current  Form  N-1.  However,  the 
prospectus  would  have  to  have  one  item 
of  information  that  is  not  required  now, 
a  description  of  how  shareholder 
inquiries  should  be  made. 

In  addition.  Item  6  calls  for  a  brief 
description  of  the  registrant's  dividend 
and  distribution  policy,  and  a 
description  of  the  tax  consequences  of 
an  investment  in  the  registrant.  The  item 
emphasizes  that  the  statement  on  tax 
consequences  should  not  include 
detailed  discussion  of  the  law.  The  item 
is  intended  to  require  disclosure  only  of 
the  tax  effect  of  the  registrant's  policies 
on  the  shareholders. 

Item  7— Purchase  of  Securities  Being 
Offered 

Item  7  requires  a  brief  description  of 
the  procedures  to  be  followed  by  an 
investor  in  purchasing  securities  of  the 
fund.  By  placing  the  emphasis  on  how  to 


purchase  securities,  the  Commission 
intends  to  avoid  the  technical 
descriptions  of  the  requirements 
applicable  to  pricing  and  selling 
securities  that  are  generally  in  current 
prospectuses.  However,  because  the 
manner  in  which  the  public  offering 
price  is  determined  is  a  particular 
attribute  of  a  mutual  fund,  the 
prospectus  would  have  to  include  a  brief 
explanation  of  this  aspect  of  the 
offering.  The  prospectus  would  also 
include  the  name  and  address  of  any 
principal  underwriter  for  the  registrant. 
Item  7  also  requires  that  the  prospectus 
state  whether  there  are  any  special 
purchase  plans,  and,  if  so,  from  whom 
additional  information  may  be  obtained. 
Finally,  the  registrant  would  have  to 
include  information  about  any  plan  to 
pay  distribution  expenses  pursuant  to 
rule  12b-l  under  the  1940  Act  (17  CFR 
270.12b-l). 

Item  8 — Redemption  or  Repurchase 

Item  8  requires  a  brief  description  of 
the  procedures  for  redeeming  the 
registrant's  shares  or  having  shares 
repurchased  by  the  registrant,  including 
any  charges  or  restrictions  thereon.  In 
order  to  illustrate  such  procedures,  the 
registrant  may  provide  examples  in 
response  to  Item  10  of  the  Statement  of 
Additional  Information.  In  addition. 
Item  8  requires  brief  discussions  of 
provisions  for  involuntary  redemptions, 
delays  in  redemptions,  and  reinvestment 
privileges  for  persons  who  redeem. 

Item  9— Pending  Legal  Proceedings 

Item  9  is  identical  to  current  Item  8  of 
Form  N-1.  Accordingly,  registrants 
would  not  have  to  discuss  pending  legal 
proceedings  unless  those  proceedings 
were  likely  to  have  a  materially  adverse 
effect  on  the  registrant  or  impair  the 
ability  of  the  investment  adviser  or 
principal  underwriter  to  perform  its 
contractual  obligations. 

2.  Part  B:  Statement  of  Additional 
Information.  General  speaking  Part  B  of 
Form  N-IA  is  designed  to  elicit 
additional  information  about  the  matters 
discussed  in  the  prospectus  (as  well  as 
to  provide  guidance  as  to  what  is  not 
required  in  the  prospectus).  The  specific 
items  are  generally  identical  or  closely 
related  to  items  in  Form  N-1  and 
therefore  most  are  not  discussed  herein. 
However,  certain  matters  merit  separate 
mention. 

Disclosure  as  to  Portfolio  Manager 

Some  institutional  investors  have 
expressed  an  interest  in  more  disclosure 
about  individuals  who  have  direct 
responsibility  for  portfolio  management. 
In  light  of  this  interest,  Item  5  of  Part  B 
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of  proposed  Form  N-lA  would  require 
the  registrant  to  identify  any  individual 
or  committee  that  manages  25  percent  or 
more  of  the  fund's  portfolio  and  to  state 
the  date  on  which  such  duties  were 
assumed. 

Yield  Quotations  for  Money  Market 
Funds 

Form  N-1  provides  for  prospectus 
disclosure  with  respect  to  seven-day 
yield  quotations  of  money  maricet  funds. 
The  primary  purpose  of  this  item  is  to 
provide  a  mechanism  to  permit  money 
market  funds  to  quote  ciurent  yield 
figures  in  mass  media  advertisements 
pursuant  to  rule  482  under  the  1933  Act 
Since  it  does  not  appear  essential  to 
supply  this  information  routinely  to  all 
investors,  proposed  Form  N-IA  would 
require  that  it  be  in  Part  B  (Item  13).  If 
the  Commission  adopts  this  proposal, 
corresponding  amendments  to  ride  482 
will  be  necessary.  Such  amendments  are 
not  proposed  herein  because  the 
Commission  is  considering  proposing 
other  amendments  to  rule  482  in  the 
future  and  believes  that  any  such 
amendments  to  rule  482  should  be 
proposed  at  the  same  time.  The 
Commission  does  not  expect  proceeding 
in  this  manner  to  result  in  any  delays  in 
necessary  technical  amendment  of  the 
rule. 

Financial  Statements 

Under  proposed  Form  N-lA  the 
condensed  financial  information 
required  by  Item  3  of  Part  A  would  be 
the  only  financial  information  in  the 
prospectus,  and  the  full  financial 
statements  of  the  fund  would  be  in  the 
Statement  of  Additional  Information. 
Eliminating  the  full  financial  statements 
would  significantly  reduce  the  size  of 
prospectuses,  and  the  Commission 
believes  that  the  condensed  financial 
information  that  would  coptinue  to  be  in 
the  prospectus  would  be  sufficiently 
comprehensive  to  satisfy  the  needs  of 
most  investors.  The  full  financial 
statements  would,  of  course,  be 
available  hee  of  charge  to  any 
prospective  investor  who  desired  them. 
However,  the  Commission  invites 
specific  comment  on  whether  it  is 
appropriate  for  the  prospectus  to  omit 
full  financial  statements  and.  in 
particular,  the  schedule  or  portfolio 
securities.  Commentators  are  requested 
to  support  their  position  by  supplying 
dollar  figures,  if  possible,  where  the 
reasons  relate  to  costs. 

3.  Part  C.  Part  C  of  proposed  Form  N- 
lA  concerns  information  that  is  required 
in  the  registration  statement,  but  is  not 
required  to  be  in  either  the  prospectus  or 
the  Statement  of  Additional  Information. 
Proposed  Part  C  requires  information 


that  is  essentially  the  same  as  that  now 
required  in  Part  II  of  Form  N-1. 

Proposed  Staff  Gmdelines 

Over  the  years  there  have  been 

numerous  releases  setting  forth  the 
views  of  the  Commission  and  the  staff 
on  matters  affecting  investment 
company  disclosure.  In  addition,  the 
staff  has  developed  certain  policies  that 
have  not  been  formally  enunciated. 
Generally  speaking  these  releases  and 
policies  deal  with  discrete  subjects, 
although  the  Commission  in  1972  issued 
comprehensive  guidelines  for  the 
completion  of  the  registration  forms  then 
applicable  to  investment  companies 
(Investment  Company  Act  Release  Nos. 
7220  and  7221  (June  9, 1972)  37  FR 12790 
[June  24, 1972)).  In  order  to  assist 
registrants  in  preparing  Form  N-IA,  the 
Commission  proposes  to  issue  a  set  of 
staff  guidelines.  The  Commission  is 
publishing  the  proposed  guidelines  as 
Appendix  B  to  this  release  so  that  the 
Commission  and  the  staff  may  have  the 
benefit  of  public  comment  Generally 
speaking  the  proposed  guidelines  adapt 
existing  policies  to  the  proposed  new 
disclsoure  format;  however,  in  certain 
areas  [e^.,  conunodities  and  options),  it 
appears  necessary  to  update  past 
positions.  Accordingly,  comment  is 
invited  on  these  and  other  subjects  not 
covered  by  the  proposed  guidelines  in 
order  to  assist  the  Commission  and  the 
stafr  in  developing  appropriate 
guidelines  in  these  areas. 

Proposed  New  Rules 

The  disclosure  format  for  the 
proposed  Form  N-lA  substantially 
differs  from  other  formats  currently  in 
use.  Consequently,  certain  dianges 
would  have  to  be  made  in  a  number  of 
rules  under  the  various  securities  laws 
that  are  applicable  to  investment 
company  prospectuses.  The  Commission 
is  proposing  to  implement  the  necessary 
changes  by  adding  certain  new  rules  to 
Regulation  C  under  the  1933  Act  and 
under  section  8(b)  of  the  1940  Act  (15 
U.S.C.  80a-8(b))  relating  to  new  Form  N- 
lA.  The  proposed  new  rules  to  be  added 
to  Regulation  C  involve  technical 
changes  from  existing  rules  and  are 
intended  to  provide  clarification  of  how 
certain  ndes  should  be  applied  to  the 
three-part  registration  format  of  Form 
N-lA,  as  well  as  to  delete  inappropriate 
references  to  Form  N-1.  The  proposed 
new  rules  under  section  8(b)  also 
involve  minor  technical  changes  from 
existing  rules  and  are  intended  to  provide 
clarification  of  how  certain  existing 
rules  should  be  appbed  to  the  proposed 
three-part  format  of  Form  N-lA. 


Insurance  Gompaiiy  Saptate  AcoooDts 

Proposed  Form  N-lA  would  not  be 
available  for  insurance  company 
separate  accounts  registered  under  the 
1940  Act  as  management  investment 
companies  ("management  accounts"). 
These  accounts  currently  use  Form  N-1 
to  register  under  fte  1940  Act  and  use 
that  form  to  register  securities  under  the 
1933  Act  Hie  Commission  believes  that 
the  characteristics  of  separate  accounts 
and  of  the  variable  products  they  offer 
warrant  disclosure  different  from  that  of 
the  open-end  management  investment 
companies,  and  therefore  that  there 
should  be  separate  registration  forms 
designed  for  such  accounts.  Until  such 
forms  are  adopted.  Form  N-1  willbe 
retained  for  use  by  management 
accounts.  However.  Form  N-lA,  as 
proposed,  would  be  available  for  use  by 
open-end  investment  companies  that 
serve  as  the  underlying  portfolio 
companies  for  separate  accounts 
registered  under  the  1940  Act  as  unit 
investment  trusts. 

TransttiaB  Pniod 

If  the  Commission  adopts  Form  N-lA 
as  proposed  or  modified,  that  Form  will 
eventually  supplant  Form  N-1. 
However,  in  order  to  permit  both  the 
Commission  and  the  industry  to  adjust 
to  the  new  form  in  an  orderty  way,  die 
Commissiom  would  expect  to  provide 
for  transition  period  of  one  year  during 
which  all  registrants  could  use  either 
form.  Thereafter,  until  revised 
registration  forms  for  insurance 
company  separate  accounts  are 
adopted.  Form  N-1  will  be  retained  for 
use  only  by  such  separate  accounts. 

Legal  CoBsidontioiM 

The  Commission  proposes  to  adopt 
Form  N-lA  pursuant  to  section  10  of  the 
1933  Act  which  sets  forth  the 
Commission's  authority  with  respect  to 
the  content  of  prospectuses.  Section 
10(a)(1)  generally  requires  that 
prospectuses  indude  most  of  the 
information  referred  to  in  Schedule  A 
under  the  1933  Act  However,  section 
10(a)(4)  audiortzes  the  Commission  to 
permit  any  of  that  information  to  be 
omitted,  and  section  10(c)  authorizes  the 
Commission  to  require  odier  information 
in  the  ;>rospectus,  in  both  cases  to  the 
extent  that  the  Commission  determines 
that  doing  so  is  "necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors."  In  addition, 
sections  10(d)  and(e)  ^ve  d:e 
Commission  certain  authority  with 
respect  to  prospectus  format  Altfaou^ 
section  10  does  not  specifically 
authorixa  requiring  that  a  Statemant  of 
Additional  Information  be  provided  in 
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addition  to  the  prospectus,  the 
Commission  believes  that  such  authority 
is  imphcit  Since  the  Commission  could, 
in  light  of  its  broad  authority  to 
determine  the  form  and  content  of 
prospectuses,  require  that  all  of  the 
information  in  the  Statement  of 
Additional  Information  be  included  in 
the  prospectus,  the  Commission  beUeves 
that  it  is  consistent  with  its  authority 
under  section  10,  as  well  as  its  general 
rulemaking  authority  set  forth  in  section 
19(a)  of  the  1933  Act  (15  U.S.C.  778(a)). 
to  permit  such  information  to  be  omitted 
from  the  prospectus,  subject  to  the 
condition  that  it  be  provided  to 
prospective  investors  upon  request. 

Section  19(a)  of  the  1933  Act  provides 
that  no  provision  of  that  Act  "imposing 
any  liability  shall  apply  to  any  act  done 
or  omitted  in  good  faith  in  conformity 
with  any  rule  of  the  Commission,"  and, 
as  stated.  Form  N-lA  is  intended  to 
provide  guidance  as  to  what  informatian 
the  Commission  believes  should  be  in 
the  prospectus.  Nevertheless,  the 
Commission  recognizes  that  some 
registrants  using  Form  N-lA  may  be 
concerned  that  omitting  information 
from  the  prospectus  could  expose  them 
to  hability  for  the  use  of  a  prospectus 
that  fails  to  state  a  material  fact.  Section 
11  (15  U.S.C.  77k)  of  the  1933  Act 
provides  security  holders  with  a  civil 
remedy  for  false  or  misleading 
statements  in  a  registration  statement 
and  for  material  omissions  to  state  facts 
required  to  be  stated  therein.  This 
provision  concerns  the  registration 
statement  as  a  whole,  so  presumably 
there  would  be  no  potential  liability  for 
the  registrant  and  others  in  omitting 
information  from  Part  A  (the  prospectus) 
when  that  information  is  in  Part  B. 
Section  12(2)  (15  U.S.C.  77b(2))  of  the 
1933  Act,  however,  provides  security 
holders  with  a  civil  remedy  with  respect 
to  the  use  of  a  prospectus  or  oral 
communication  that  includes  an  untrue 
statement  of  a  material  fact  or  omits  to 
state  a  material  fact  necessary  in  order 
to  make  the  statements,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading. 'This  provision 
applies  notwithstanding  the 
Commission's  authority  under  Section  10 
to  prescribe  the  form  and  content  of 
prospectuses.  Accordingly,  while  the 
Commission  believes  in  light  of  Section 


*  In  addition  to  the  speciric  private  rights  of  action 
provided  in  sections  11  and  12  of  the  1933  Act, 
section  17(a)  (15  U.S.C.  77g(a))  of  the  1933  Act  and 
rule  lOb-5  (IS  U.S.C  78i(b))  under  the  Securities 
Exchange  Act  of  1934  may  also  need  to  be 
considered  if  a  person  includes  in  a  prospectus  an 
unture  statement  of  a  material  fact  or  omits  to  state 
a  material  fact  that  is  necessary  in  order  to  make 
the  information  required  in  the  prospectus  not 
misleading. 
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19(a)  that,  under  ordinary 
circumstances,  the  registrant's 
discussion  of  the  various  disclosure 
items  of  Form  N-IA  (as  designated  in 
Parts  A  and  B)  "in  good  faith  in 
conformity  with"  the  form  would  not 
result  in  liability  under  Section  12(2),  the 
Commission  recognizes  that  there  may 
be  concern  that  a  court  could  impose 
liability  if  it  found  that  certain 
information  in  Part  B  constituted  a 
material  fact  necessary  to  make  the 
statements  required  in  the  prospectus 
not  misleading. 

The  Commission  requests  comments 
as  to  whether  this  concern  is  valid  and, 
if  so,  how  it  should  be  addressed.  One 
possibility  is  to  permit  incorporation  by 
reference  of  the  Statement  of  Additional 
Information  into  the  prospectus.  The 
Commission  has  not  heretofore 
permitted  such  incorporation  in  mutual 
fund  prospectuses  unless  the 
information  so  incorporated  is  actually 
delivered  with  the  prospectus.  Taking 
this  approach  to  incorporation  of  Part  B 
would  obviously  vitiate  the 
Commission's  attempt  to  provide  for 
shorter,  simpler  prospectuses.  On  the 
other  hand,  based  on  past  experience, 
the  Commission  anticipates  that  some 
commentators  may  argue  that  permitting 
incorporation  by  reference  of  Part  B 
without  delivery  could  adversely  affect 
the  legal  rights  of  fund  investors,  to  the 
extent  that  they  might  be  deemed  to 
have  received  information  which  was 
not  in  fact  supphed  to  them.  Moreover, 
this  practice  might  raise,  rather  than 
eliminate,  questions  of  issuer  liability. 
Commentators  might  assert  that 
incorporation  by  reference  of  Part  B  into 
Part  A  could  be  construed  as  an 
admission  by  the  issuer  that  without 
Part  B  the  prospectus  does  not  contain 
information  sufficient  to  meet  the 
requirements  of  section  12(2),  and.  if  the 
prospectus  is  delivered  without  the 
incorporated  material,  questions  might 
be  raised  as  to  whether  an  adequate 
prospectus  has  been  delivered. 

In  light  of  the  foregoing  concerns,  the 
Commission  has  not  provided  in  Form 
N-IA  for  incorporation  of  Part  B  into  the 
prospectus  by  reference.  However,  the 
Commission's  tentative  view  is  that  it 
would  not  object  if  registrants  did  so. 

Because  the  Commission's  action  on 
this  matter  will  depend  on  its  evaluation 
of  the  comments  received,  the 
instructions  to  the  proposed  form 
relating  to  incorporation  by  reference 
have  not  been  changed  from  the 
corresponding  instructions  to  Form  N-1, 
except  to  update  references  to  various 
Commission  rules  on  the  subject  and  to 
reflect  the  changes  in  prospectus 
requirements  for  financial  information. 


After  the  Commission's  determination  of 
the  policy  to  be  applied  with  respect  to 
incorporation  by  reference,  appropriate 
technical  amendments  will  be  made  to 
the  relevant  rules  and  instructions  to  the 
proposed  form. 

Costs  and  Benefits 

The  proposed  revision  of  the 
registration  form  used  by  mutual  funds 
released  today  for  public  comment  is 
intended  to  shorten  and  simplify  the 
prospectus  provided  to  investors,  while 
making  more  extensive  information 
available.  Although  implementation  of 
this  revised  reporting  system  will 
initially  result  in  additional  costs  to  both 
the  Commission  and  the  investment 
company  industry,  the  Commission 
believes  that  the  potential  benefits  of 
such  a  system  to  the  Commission,  the 
industry  and  the  investor  will  in  time  far 
exceed  those  additional  initial  costs. 
The  Commission  would,  however,  like  to 
develop  specific  data  concerning  this 
matter.  Therefore,  the  Commission  is 
seeking  specific  comment  concerning  the 
cost  savings  or  cost  burdens  to 
investment  companies  of  all  sizes 
affected  by  this  proposal.  In  this  regard, 
pursuant  to  the  Regulatory  Flexibility 
Act,  the  Commission  requests  specific 
comment  on  the  effect  which  this 
proposal  might  have  on  the  costs  of 
smaller  investment  companies. 

Text  of  Proposed  New  Rules 

The  proposed  new  rules,  discussed 
above,  relating  to  new  Form  N-lA  are 
set  forth  below.  The  Commission 
proposes  that  rules  relating  to  the  use  of 
Form  N-lA  be  adopted  in  addition  to 
existing  rules,  which  also  remain  in 
effect  as  long  as  current  Form  N-1  is  still 
in  use  by  some  types  of  management 
investment  companies.  In  substance,  the 
new  rules  would  be  amendments  to 
existing  rules  and  would  have 
corresponding  rule  numbers;  they  would 
be  distinguished  from  their  counterpart 
existing  rules  by  the  addition  of  a 
capital  A  to  the  rule  number. 

List  of  Subjects 

12  CFR  Part  239 

Reporting  requirements,  Securities. 

12  CFR  Part  270 

Investment  companies.  Reporting 
requirements.  Securities. 

12  CFR  Part  274 

Investment  companies.  Reporting 
requirements,  Securities.    - 
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Text  of  Proposed  Rules  and  Form 

The  Commission  is  proposing  to 
amend  Chapter  II,  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  adding  §  230.404A  to  read  as 
follows: 

§  230.404A    Preparation  of  registration 
statement. 

(a)  A  registration  statement  on  Form 
NtIA  shall  consist  of  the  facing  sheet  of 
the  applicable  form  cross-reference 
sheet;  a  prospectus  containing  the 
information  called  for  by  such  form:  the 
information,  list  of  exhibits, 
undertakings  and  signatures  required  to 
be  set  forth  in  such  form;  financial 
statements  and  schedules;  exhibits;  any 
other  information  or  documents  filed  as 
part  of  the  registration  statement;  and 
all  documents  or  information 
incorporated  by  reference  in  the 
foregoing  (whether  or  not  required  to  be 
filed). 

(b)  All  general  instructions, 
instructions  to  items  of  the  form,  and 
instructions  as  to  financial  statements, 
exhibits,  or  prospectuses  are  to  be 
omitted  from  the  registration  statement 
in  all  cases,  (c)  In  the  case  of  a 
registration  statement  filed  on  Form  N- 
lA.  Parts  A  and  B  shall  contain  the 
information  called  for  by  all  of  the  items 
of  the  applicable  form,  except  that 
unless  otherwise  specified,  no  reference 
need  be  made  to  inapplicable  items,  and 
negative  answers  to  any  item  may  be 
omitted.  Copies  of  Parts  A  and  B  may  be 
filed  as  a  part  of  the  registration 
statement  in  lieu  of  furnishing  the 
information  in  item-and-answer  form. 
Wherever  such  copies  are  filed  in  lieu  of 
information  in  item-and-answer  form, 
the  text  of  the  items  of  the  form  is  to  be 
omitted  from  the  registration  statement, 
as  well  as  from  Parts  A  and  B,  except  to 
the  extent  provided  in  paragraph  (d)  of 
this  rule,  (d)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA,  where 
any  items  of  Form  N-lA  call  for 
information  not  required  to  be  included 
in  Parts  A  and  B,  (generally  Part  C  of 
such  form)  the  text  of  such  items, 
including  the  numbers  and  captions 
thereof,  together  with  the  answers 
thereto  shall  be  filed  with  Parts  A  and  B 
under  cover  of  the  facing  sheet  of  the 
form  as  a  part  of  the  registration 
statement.  However,  the  text  of  such 
items  may  be  omitted  provided  the 
answers  are  so  prepared  as  to  indicate 
the  coverage  of  the  item  without  the 
necessity  of  reference  to  the  text  of  the 
item.  If  any  such  item  is  inapplicable  or 


the  answer  thereto  is  in  the  negative,  a 
statement  to  that  effect  shall  be  made. 
Any  financial  statements  not  required  to 
be  included  in  Parts  A  or  B  shall  also  be 
filed  as  a  part  of  the  registration  proper, 
unless  incorporated  by  reference  to  Rule 
411  (§  230.411). 

2.  By  adding  §  230.427A  to  read  as 
follows: 

§  230.427A    Contents  of  prospectus  used 
after  nine  monttts. 

In  the  case  of  a  registration  statement 
filed  on  Form  N-lA,  there  may  be 
omitted  from  any  prospectus  or 
Statement  of  Additional  Information, 
used  more  than  9  months  after  the 
effective  date  of  the  registration 
statement  any  information  previously 
required  to  be  contained  in  the 
prospectus  or  Statement  of  Additional 
Information,  insofar  as  later  information 
covering  the  same  subjects,  including 
the  latest  certified  financial  statement, 
as  of  a  date  not  more  than  16  months 
prior  to  the  use  of  the  prospectus  or 
Statement  of  Additional  Information,  is 
contained  therein. 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

3.  By  adding  §  270.8b-llA  to  read  as 
follows: 

§  270.8t>- 11 A    Numl>er  of  copies-signature- 
binding. 

(a)  In  the  case  of  a  registration 
stetement  filed  on  Form  N-IA,  three 
complete  copies  of  each  part  of  the 
registration  statement  (including 
exhibits  and  all  other  papers  and 
documents  filed  as  part  of  Part  C  of  the 
registration  statement)  shall  be  filed 
with  the  Conunission. 

(b)  At  least  one  copy  of  the 
registration  statement  or  report  shall  be 
manually  signed  in  the  manner 
prescribed  by  the  appropriate  form.  If 
the  registration  statement  or  report  is 
typewritten,  one  of  the  signed  copies 
filed  with  the  Commission  shall  be  the 
original  "ribbon"  copy.  Unsigned  copies 
shall  be  conformed.  If  the  signature  of 
any  person  is  affixed  pursuant  to  a 
power  of  attorney  or  other  similar 
authority,  a  copy  of  such  power  of 
attorney  or  other  authority  shall  also  be 
filed  with  the  registration  statement  or 
report. 

(c)  Each  copy  of  a  registration 
statement  or  report  filed  with  the 
Commission  shall  be  bound  in  one  or 
more  parts,  without  stiff  covers.  The 
binding  shall  be  made  on  the  left-hand 
side  and  in  such  manner  as  to  leave  the 
reading  matter  legible. 

4.  By  adding  270.8b-12A  to  read  as 
follows: 


§  270.8b- 1 2A    Requirements  as  to  paper, 
printing  and  language. 

(a)  In  the  case  of  a  registration 
statement  file  on  Form  N-lA,  Part  C  of 
the  registration  statement  shall  be  filed 
on  good  quality,  unglazed,  white  paper, 
no  larger  than  8Kxll  inches  in  size, 
insofar  as  practicable.  The  prospectus 
and  Statement  of  Additional 
Information,  however,  may  be  filed  on 
smaller  sized  paper  provided  that  the 
size  of  paper  used  in  each  document  is 
uniform. 

(b)  The  registration  statement  or 
report  and,  insofar  as  practicable,  all 
papers  and  documents  filed  as  a  part 
thereof,  shall  be  printed,  lithographed, 
mimeographed  or  typewritten.  However, 
the  registration  statement  or  report  or 
any  portion  thereof  may  be  prepared  by 
any  similar  process  which,  in  the 
opinion  of  the  Commission,  produces 
copies  suitable  for  permanent  record. 
Irrespective  of  the  process  used,  all 
copies  of  any  such  material  shall  be 
clear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit 
categories  shall  be  designated  so  as  to 
be  clearly  distinguishable  as  such  on 
photocopies. 

(c)  The  body  of  all  printed  registration 
statements  and  reports  and  all  notes  to 
financial  statements  and  other  tabular 
data  included  therein  shall  be  in  roman 
type  at  least  as  large  as  10-point  modem 
type.  However,  to  the  extent  necessary 
for  convenient  presentation,  financial 
statements  and  other  statistical  or 
tabular  data,  including  tabular  data  in 
notes,  may  be  set  in  type  at  least  as 
large  and  as  legible  as  8-point  modern 
type.  All  type  shall  be  leaded  at  least  2 
points. 

(d)  Registration  statements  and 
reports  shall  be  in  the  English  language. 
If  any  exhibit  or  other  paper  or 
document  filed  with  a  registration 
statement  or  report  is  in  a  foreign 
language,  it  shall  be  accompanied  by  a 
translation  into  the  English  language. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

5.  By  adding  §  239.15A  to  read  as 

follows: 

§239.15A    Form  N-IA,  registration 
statement  of  open-end  management 
investment  companies. 

Form  N-lA  shall  be  used  for  the 
registration  under  the  Securities  Act  of 
1933  of  securities  of  open-end 
management  investment  companies 
other  than  registered  separate  accounts 
of  insurance  companies  registered  under 
the  Investment  Company  Act  of  1940  (on 
form  N-1)  (S  274.11  of  this  chapter).  This 
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fonn  is  also  to  be  nsed  for  the  | 

registration  statement  of  such 
companies  pnrsuant  to  Section  8(b)  of 
the  Investment  Company  Act  of  1940 
(9  274.11A  of  this  chapter).  This  form  is 
not  applicable  for  small  business 
investment  companies  which  register 
pursuant  to  {  239.24  and  i  274.5  of  th|is 
chapter.  i 

PART  274-FORIIS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

6.  By  adding  i  274.11A  to  read  as 
follows: 

8274.11A    Fonn  H-1A.  registration 
*t*t*nwnt  of  open  end  management 


Form  N-IA  shall  be  used  as  the 
registration  statement  to  be  filed 
pursuant  to  Section  8(b)  of  the 
Investment  Company  Act  of  1940  by  I 
open-end  management  investment      I 
companies  other  than  registered 
separate  accounts  of  insurance 
companies  or  companies  which  issue 
periodic  payment  certificates  or  which 
are  sponsors  or  depositors  of  companies 
issuing  such  certificates.  This  form  shall 
also  be  used  for  registration  under  the 
Securities  Act  of  1933  of  the  securities  of 
aU  open  end  management  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies.  This  form  is  not  applicable 
for  small  business  investment 
companies  which  register  pursuant  to 
§  293.24  and  274.5  of  this  chapter. 

Summaiy  of  RegulakMy  Flexibility 
Analysis  \ 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Form  N-IA  proposed  herein.  The 
Analysis  notes  that  the  proposed  three- 
part  form  will  substantially  simplify  and 
shorten  the  present  fund  prospectus 
making  it  more  comprehensible  to 
prospective  investors  while  at  the  same 
time  enabling  more  sophisticated 
investors  to  receive  more  extensive 
information  upon  request. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Aviva  L  Grossman,  Office  of 
Disclosure  Legal  Services.  Securities 
and  Exchange  Commission,  Room  5138, 
450  Fifth  Street.  N.W..  Washington,  D.C. 
20549. 

Statutory  Authority  j 

The  Commission  hereby  publishes  for 
comments  proposed  Form  N-IA  and 
rules  404A  and  427A  of  the  Securities 
Act  of  1933  and  rules  8b-llA  and  8b- 
12a  of  the  Investment  Company  Act  of 
1940,  pursuant  to  the  provisions  of 


sections  7  and  10  of  the  Securities  Act  of 
1933  (15  U.S.a  77g  and  77j)  and  sections 
8  and  30  of  the  Investment  Company  Act 
of  1940  (15  U.S.a  80a-8  and  80a-29).  By 
the  Commission. 
Shirley  E.  HoWs, 
Assistant  Secretary. 
December  27, 1982. 

Appendix  A 

Form  N-IA 

SECURITIES  AND  EXCHANGE 
COMMISSION.  Washington,  D.C.  20549 

Form  N-lA 

REaSTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933        D 

Pre-Effective  Amendment  No. D 

Post-Effective  Amendment  No. D 

and/or 

REGISTRATION  STATEMENT  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
D 


Amendment  No. 

(Checic  appropriate  box  or  boxes.) 

(Exact  Name  of  Registrant  as  Specified  in 
Charter) 

(Address  of  Principal  Executive  Offices) 
(Zip  Code) 

Registrant's    Telephone    Number,    including 
Area  Code^ 

(Name  and  Address  of  Agent  far  Service) 
Approximate  Date  of  Proposed  Public  Offer- 
ing   _ 

It  is  proposed  that  this  filing  will  become 
effective  (check  appropriate  box) 

— immediately  upon  filing  pursuant  to 
paragraph  (b) 

—on  (date)  pursuant  to  paragraph  (b) 

— 60  days  after  filing  pursuant  to  paragraph 
(a) 

—on  (date)  pursuant  to  paragraph  (a)  of 
rule  (485  or  486) 


CALCOLATtON  OF  REGISTRATION  FEE  UNDEH  THE  SECURnriES  ACT  OF  1933 


Trtle  of  Securities. 
Being  flegstared 


Amount  Being 
RegBlQfQd 


Proposed  Maximum 
CHeiing  Price  per  Unit 


Proposed  Maximum 

Aggragala  OHeiing 

Price 


Affloum  of  Registration 
Fee 


If  the  Registration  Statement  or  an 
amendment  thereto  is  being  filed  under  only 
one  of  the  Acts,  reference  to  the  other  Act 
should  be  omitted  from  die  facing  sheet.  The 
"Approximate  Date  of  Proposed  Public 
Offering"  and  the  table  showing  the 
calculation  of  the  registration  fee  under  the 
Securities  Act  of  1933  should  be  included 
only  where  shares  are  being  registered  under 
the  Securities  Act  of  1933.  Registrants  that 
are  registering  an  indefinite  number  of  shares 
under  the  Securities  Act  of  1933  in 
accordance  with  the  provisions  of  Rule  24f-2 
under  the  Investment  Company  Act  of  1940 
(17  CFR  270.24f-2j  should  include  the 
declaration  required  by  Rule  24f-2(a)(l)  on 
the  facing  sheet  in  lieu  of  tie  table  showing 
the  calculation  of  the  registration  fee  under 
the  SecuriUes  Act  of  1933  or  in  combination 
therewith,  as  appropriate. 

Investment  Company  Act — Forms 

Contents  of  Form  N-lA 

General  Instructions 

A.  Rule  as  to  Use  of  Form  N-lA 

B.  Registration  Fees 

C.  Application  of  General  Rules  and 
Regulations 

D.  Amendments 

E.  Incorporation  by  Reference 

F.  Documents  Comprising  the  Registration 
Statement  or  Amendment 

G.  Preparation  of  the  Registration 
Statement  or  Amendment 

Part  A — Information  Required  in  a  Prospectus 
Item  1.  Cover  Page 
Item  2.  Synopsis 

Item  3.  Condensed  Unancial  Information 
Item  4.  General  Description  of  Registrant 
Item  5.  Management  of  the  Fund 
Item  6.  Capital  Stock  and  Other  Securities 


Item  7.  Purchase  of  Securities  Being 

Offered 
Item  8.  Redemption  or  Repurchase 
Item  9.  Legal  Proceedings 
Part  B— Information  Required  in  a  Statement 

of  Additional  Information 
Item  1.  Cover  Page 
Item  2.  Table  of  Contents 
Item  3.  General  Information  and  History 
Item  4.  Investment  Ob)ectives  and  Policies 
Item  5.  Management  of  the  Registrant 
Item  6.  Control  Persons  and  Principal 

Holders  of  Securities 
Item  7.  Investment  Advisory  and  Other 

Services 
Item  8.  Brokerage  Allocation 
Item  9.  Capital  Stock  and  Other  Securities 
Item  10.  Purchase,  Redemption  and  Pricing 

of  Securities  Being  Offered 
Item  11.  Tax  Status 
Item  12.  Underwriters 
Item  13.  Calculation  of  Yield  Quotations  of 

Money  Market  Funds 
Item  14.  Financial  Statements 
Part  C— Other  Information 
Item  1.  Financial  Statements  and  Exhibits 
Item  2.  Persons  Controlled  by  or  Under 

Common  Control 
Item  3.  Number  of  Holders  of  Securities 
Item  4.  Indemnification 
Item  5.  Business  and  Other  Connections  of 

Investment  Adviser 
Item  6.  Principal  Underwriters 
Item  7.  Location  of  Accounts  and  Records 
Item  8.  Management  Services 
Item  9.  Undertakings 
Signatures 
Summary  Prospectus 
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General  Instructions 

A.  Rule  as  to  Use  of  Form  N-lA 

Form  N-lA  shall  be  used  by  all  open- 
end  management  investment  companies 
except  small  business  Investment 
companies  licensed  as  such  by  the 
United  States  Small  Business 
Administration  and  insurance  company 
separate  accounts  as  defmed  in  Section 
2(a)(3)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-2(a)(3))  for  filing: 
(1)  An  ititial  registration  statement 
required  by  Section  8(b)  (15  U.S.C.  80a- 
8(b))  of  the  1940  Act,  (2)  an  annual 
amendment  thereto,  (3)  a  registration 
statement  required  under  the  Securities 
Act  of  1933  ("1933")  and  any 
amendments  thereto,  or  (4)  any 
combination  of  the  above  1940  Act  and 
1933  Act  filings. 

B.  Registration  Fees 

Section  6(b)  of  the  1933  Act  and  Rule 
457  [17  CFR  230.457)  thereunder  set  forth 
the  fee  requirements  under  the  1933  Act. 
Rule  8b-€  (17  CFR  270.8b-6)  under  the 
1940  Act  sets  forth  the  fee  requirements 
for  filing  an  initial  registration  statement 
under  that  Act.  The  1940  Act  fee  is  in 
addition  to  the  fee  required  to  be  paid 
under  the  1933  Act.  Registrants  that  are 
registering  an  indefinite  number  of  their 
shares  are  also  directed  to  Rule  24f-2 
under  the  1940  Act  (17  CFR  270.24(f}-2) 
for  purposes  of  computing  the  filing  fee. 

C.  Application  of  General  Rules  and 
Regulations 

If  the  registration  statement  is  being 
filed  under  both  Acts  or  under  only  the 
1933  Act.  the  General  Rules  and 
Regulations  under  the  1933  Act, 
particularly  those  comprising  Regulation 
C  (17  CFR  230.400-494),  shall  apply,  and 
compliance  therewith  will  be  deemed 
compliance  with  the  corresponding 
Rules  pertaining  to  Registration 
Statements  under  the  1940  Act. 
However,  if  the  registration  statement  is 
being  filed  under  only  the  1940  Act,  the 
General  Rules  and  Regulations  under 
that  Act,  particularly  those  comprising 
Regulation  8(b)  (17  CFR  270..8b-l  to  8b- 
32).  shall  apply,  except  as  noted  in 
General  Instruction  D  below. 

D.  Amendments 

1.  Attention  is  specifically  directed  to 
Rule  8b-16  (17  CFR  270.8b-16)  under  the 
1940  Act  which  requires  annual 
amendments  of  Registration  Statements 
filed  pursuant  to  Section  8(b)  of  the  1940 
Act.  Where  Form  N-lA  has  been  used 
to  file  a  registration  statement  under 
both  the  1933  and  1940  Acts,  any 
amendment  of  that  registration 
statement  shall  be  deemed  to  be  filed 
under  both  Acts  imless  otherwise 


indicated  on  the  facing  sheet 
Irrespective  of  the  purpose  for  which  an 
amendment  is  filed,  the  number  of 
copies  of  amendments  specified  in  Rule 
472  (17  CFR  230.472)  under  the  1933  Act 
shall  be  filed  with  the  Commission. 

E.  Incorporation  by  Reference 

Attention  is  directed  to  Rule  411, 
under  the  1933  Act  (17  CFR  230.411).  and 
Rules  0-4,  8b-23  and  8b-32  under  the 
1940  Act  (17  CFR  270.0-4,  270.8b-23  and 
270.8b-32)  for  guidelines  governing 
incorporation  by  reference  of 
information  into  a  registration  statement 
filed  on  Form  N-lA  contained  in  other 
statements,  applications  or  reports  filed 
with  the  Commission.  In  general,  a 
Registrant  may  incorporate  by 
reference,  in  answer  to  any  item  in  a 
registration  statement  on  Form  N-lA 
not  required  to  be  included  in  a 
prospectus,  any  information  contained 
elsewhere  in  the  registration  statement 
or  any  information  contained  in  other 
statements,  applications  or  reports  filed 
with  the  Commission. 

Attention  is  also  directed  to  Rule  24  of 
the  Commission's  Rules  of  Practice  (17 
CFR  201.24).  The  above  incorporation  by 
reference  rules  under  both  the  1933  Act 
and  the  1940  Act  are  subject  to  the 
limitations  of  rule  24.  Since  the 
provisions  of  Rule  24  may  be  amended 
from  time  to  time,  Registrants  are 
advised  to  review  the  Rule  as  in  effect  at 
the  time  the  Registration  Statement  is 
filed  prior  to  incorporating  by  reference 
any  document  as  exhibit  to  such 
Registration  Statement. 

Subject  to  the  above  rules,  a  registrant 
may  incorporate  by  reference,  in 
response  to  Item  3(a)  of  Part  A  of  this 
Form,  "Condensed  Financial 
Information",  the  information  contained 
in  any  report  to  shareholders  meeting 
the  requirements  of  Section  30(d)  of  the 
1940  Act  (15  U.S.C.  80a-29(d))  and  Rule 
30d-l  (17  CFR  270.30d-l)  thereunder, 
provided  the  following  additional 
conditions  are  satisfied: 

1.  The  material  that  is  incorporated  by 
reference  is  prepared  in  accordance 
with,  anbd  covers  the  periods  specified 
by,  this  Form; 

2.The  registrant  includes  a  statement 
at  the  place  in  the  prospectus  where  the 
information  required  by  Item  3(a)  would 
otherwise  appear  that  the  information  is 
incorporated  by  reference  from  a  report 
to  shareholders.  The  registrant,  at  its 
option,  may  also  specifically  discribe,  in 
either  the  prospectus  or  both  the 
prospectus  and  Part  C  of  the 
Registration  Statement  (in  response  to 
Item  1(a)).  those  portions  of  the  report  to 
shareholders  that  are  not  incorporated 
by  reference  and  are  not  a  part  of  the 
Registration  Statement;  and 


3.  The  material  incorporated  by 
reference  is  provided  along  with  the 
prospectus  to  each  person  to  whom  the 
prospectus  is  sent  or  given,  unless  the 
person  to  whom  such  prospectus  is 
provided  ciurently  holds  securities  of 
the  registrant  and  othenvise  has 
received  a  copy  of  the  material 
incorporated  by  reference,  in  which  case 
the  registrant  shall  state  in  the 
prospectus  that  it  will  furnish,  without 
charge,  a  copy  of  such  report  on  request, 
and  the  name,  address  and  telephone 
number  of  the  person  to  whom  such  a 
request  should  be  directed. 

F.  Documents  Comprising  Registration 
Statement  or  Amendment 

1.  A  registration  statement  or  an 
amendment  thereto  filed  under  both  the 
1933  and  1940  Acts  shall  consist  of  the 
facing  sheet  of  the  Form,  Part  A,  Part  B. 
Part  C,  required  signiatures.  and  all 
other  documents  which  are  required  or 
which  the  Registrant  may  file  as  a  part 
of  the  registration  statement. 

2.  Except  for  an  amendment  to  a  1933 
Act  registration  statement  filed  only 
pursuant  to  the  provisions  of  Sections 
24(e)  or  (f)  of  the  1940  Act  (15  U.S.C. 
80a-24(e),  80a-24(f))  a  registration 
statement  or  an  amendment  thereto 
which  is  filed  under  only  the  1933  Act 
shall  contain  all  the  information  and 
documents  specified  in  paragraph  1  of 
this  Instruction  F. 

3.  A"  amendment  to  a  1933  Act 
registration  statement  filed  only 
pursuant  to  the  provisins  of  Section 
24(e)  or  (f)  of  the  1940  Act  to  register 
additional  securities  need  only  consist 
of  the  facing  sheet  of  the  Form,  required 
signatures,  and,  if  filed  pursuant  to 
Section  24(e)  of  the  1940  Act  an  opinion 
of  counsel  as  to  the  legality  of  the 
securities  being  registered.  Registrants 
are  remined  that  an  opinion  of  counsel 
is  required  to  accompany  a  Rule  24f-2 
nofice  that  must  be  filed  by  registrants 
that  have  registered  an  indefii^te 
number  of  their  shares. 

4.  A  registration  statement  or  an 
amendment  thereto  which  is  filed  under 
only  the  1940  Act  shall  consist  of  the 
facing  sheet  of  the  Form,  responses  to 
all  Items  of  Parts  A  and  B  except  Items 
1,  2,  and  3  of  Part  A  thereof,  responses 
to  all  items  of  Part  C  except  Items  1 
(b)(6),  l(b)(10),  l(b)(ll)  and  l(b)(12). 
required  signatures,  and  all  other 
documents  which  are  required  or  which 
the  Registrant  may  file  as  part  of  the 
registration  statement 
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G.  Preparation  of  the  Registration 
Statement  or  Amendment 

Instructions  for  the  completion  of 
Form  N-lA  are  divided  into  three  parts. 
Part  A  pertains  to  information  that  must 
be  in  the  prospectus  required  by  Section 
10(a)  of  the  Securities  Act  of  1933.  Part  B 
pertains  to  information  that  must  be  in 
the  statement  of  additional  information 
that  must  be  provided  upon  request  to 
recipients  of  the  prospectus.  Part  C 
pertains  to  other  Information  that  is 
required  to  be  in  the  registration 
statement  I 

Part  A:  The  Prospectus 

The  purpose  of  the  prospectus  is  to 
provide  essential  information  about  the 
Registrant  in  a  way  that  will  assist 
investors  in  making  informed  dedsione 
about  whether  to  purchase  the  securities 
being  offered.  Because  investors  who 
rely  on  the  prospectus  may  not  be 
sophisticated  in  legal  or  financial 
matters,  care  should  be  taken  that  the 
information  in  the  prospectus  is  set  forth 
in  a  clear,  concise,  and  understandable 
manner.  Extensive  use  of  technical  or 
legal  terminology  or  complex  language 
and  the  inclusion  of  excessive  detail 
may  make  the  prospectus  difficult  for 
many  investors  to  understand  and  may, 
therefore,  detract  from  its  usefulness. 
Accordingly,  Registrants  should  adhere 
to  the  following  guidelines  in  responding 
to  the  items  in  Part  A: 

1.  Responses  to  these  items, 
particularly  those  that  call  for  a  brief 
description,  should  be  as  simple  and 
direct  as  reasonably  possible  and 
should  include  only  as  much  information 
as  is  necessary  to  an  understanding  of 
the  fundamental  characteristics  of  the 
Registrant.  Brevity  is  particularly 
important  in  describing  practices  or 
aspects  of  the  Registrant's  operations 
that  do  not  differ  materially  from  those 
of  other  investment  companies. 

2.  Descriptions  of  practices  that  are 
necessitated  or  otherwise  affected  by 
legal  requirements  should  generally  not 
include  detailed  discussions  of  such 
requirements. 

3.  Responses  to  those  items  that  use 
terminology  such  as  "list"  or  "identify" 
should  include  only  a  minimum  or 
explanation  or  description  of  the 
matters  being  listed  or  identified. 

Part  B:  Statement  of  Additional 
Information 

The  items  in  Part  B  are  designed  to 
elicit  additional  information  about 
Registrants  that  the  Commission  has 
concluded  it  is  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  to  require  in 


the  prospectus  but  which  may  be  of 
material  interest  to  at  least  some 
investors.  In  addition.  Part  B  affords 
Registrants  an  opportunity  to  augment 
discussions  of  the  matters  described  in 
the  prospectus  by  including  additional 
information  about  such  matters  that 
Registrants  believe  may  be  of  material 
interest  to  at  least  some  investors. 

In  most  cases  it  should  not  be 
necessary  for  Registrants  to  duplicate  in 
Part  B,  information  that  is  required  to  be 
contained  in  the  prospectus.  However,  it 
should  be  noted  that  the  prospectus  and 
the  statement  of  additional  information 
are  independent  documents.  Therefore, 
Part  B  of  this  Form  N-IA,  the  statement 
of  additional  information,  should  be 
prepared  so  as  to  be  comprehensible 
standing  alone. 

General  Instructions  for  Parts  A  and  B 

1.  The  information  contained  in  the 
prospectus  and  the  statement  of 
additional  information  should  be 
organized  in  such  a  way  as  to  enhance 
understanding  of  the  organization  and 
operation  of  the  Registrant.  However, 
the  information  required  by  the  items 
need  not  be  set  forth  in  the  prospectus 
or  statement  of  additional  information  in 
any  particular  order,  witii  the  following 
exceptions: 

(a)  Items  1,  2  and  3  of  Part  A  must  be 
set  forth  in  the  prospectus  in  the  same 
order  in  which  the  Items  appear  in  this 
form. 

(b)  Item  3  of  Part  A,  "Condensed 
Financial  Information,"  should  not  be 
further  back  in  the  prospectus  than  the 
fifth  page  thereof  and  should  not  be 
preceded  by  any  other  chart  or  table 
(except  for  the  table  of  contents 
required  by  Rule  481(c)  (17  CFR 
230.481(c))  under  the  1933  Act). 

2.  The  prospectus  or  statement  of 
additional  information  may  include 
information  in  addition  to  that  called  for 
by  the  applicable  items  of  this  form, 
provided  that  such  information  is  not 
incomplete,  inaccurate,  or  misleading. 
However,  care  should  be  taken  that 
inclusion  of  such  information  does  not. 
by  virtue  of  its  nature,  quantity,  or 
manner  of  presentation,  obscure  or 
impede  understanding  of  the 
information  that  is  required  to  be 
included. 

3.  Appropriate  cross-references  should 
be  used  within  the  prospectus  or 
statement  of  additional  information  or 
between  the  prospectus  and  statement 
of  additional  information  whenever 
necessary  or  desirable  to  call  attention 
to  information  that  is  included 
elsewhere  that  is  useful  to  an 
understanding  of  a  particular  matter 
being  discussed. 


4.  The  statutory  provisions  relating  to 
the  dating  of  the  prospectus  apply 
equally  to  the  dating  of  the  statement  of 
additional  information  for  purposes  of 
Rule  423  under  the  1933  Act  (17  CFR 
230.423).  Furthermore,  the  statement  of 
additional  information  should  be  made 
available  to  investors  as  of  the  same 
time  that  the  prospectus  becomes 
available  for  purposes  of  Rules  430  and 
460  under  the  1933  Act  (17  CFR  230.430. 
230.460). 

Part  A  Inforrpation  Required  in  a 
Prospectus 

Item  1.  Cover  Page 

(a)  The  outside  cover  page  is  required 
to  contain  the  following  information: 
(i)  The  registrant's  name; 

(ii)  Identification  of  the  type  of  fund 
(e.g.,  money  market  fund,  bond  fund, 
balanced  fund,  etc.)  or  a  brief  statement 
of  the  Registrant's  investment 
objectives; 

(iii)  A  statement  or  statements  tiiat 
(A)  the  prospectus  sets  forth  concisely 
information  about  the  Registrant  that  a 
prospective  investor  ought  to  know 
before  investing:  (B)  the  prospectus 
should  be  retained  for  futiu^  reference: 
(C)  additional  information  about  the 
Regisb-ant  has  been  filed  with  the 
Commission  and  is  available  upon 
request  and  without  charge  (This 
statement  should  include  appropriate 
instructions  about  how  to  obtain  such 
additional  information.); 

(iv)  The  date  of  the  prospectus; 

(v)  The  statement  required  by  Rule 
481(b)(1)  (17  CFR  230.481(b)(1))  under 
the  1933  Act;  and 

(vi)  Such  other  items  of  information  as 
are  required  by  rules  of  the  Commission 
or  of  any  other  governmental  authority 
having  jurisdiction  over  the  Registrant 
for  the  issuance  of  its  securities. 

(b)  The  cover  page  may  include  other 
information,  but  care  should  be  taken    ' 
that  such  additional  information  does 
not,  either  by  its  nature,  quantity,  or 
manner  of  presentation,  impede 
understanding  of  the  information 
required  to  be  presented. 

Item  2.  Synopsis 

(a)  If  Ihe  prospectus  without  a 
synopsis  would  be  twelve  pages  or  less 
when  printed  in  the  manner  in  which  it 
was  to  be  delivered  to  investors,  the 
synopsis  may  be  omitted. 

(b)  If  included  in  the  prospectus,  the 
synopsis  should  be  a  clear  and  concise 
description  of  the  sahent  features  of  the 
offering  and  tiie  Registrant,  with 
appropriate  cross-references  to  relevant 
disclosures  elsewhere  in  the  prospectus 
or  in  the  statement  of  additional 
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infonnatioa  required  by  Part  B  of  the 
registration  statement  The  information 
required  to  appear  in  the  synopsis  need 
not  be  set  forth  in  the  same  order  or 
manner  as  described  herein  and  it  may 
be  presented  in  question-and-answer 
format. 

(c)  The  synopsis  must  include: 
(i)  A  brief  description  of  the 

Registrant  including  at  least  the 
following: 

(A)  A  brief  description  of  how  the 
Registrant  proposes  to  achieve  its 
investment  objectives,  including 
identification  of  the  types  of  securities 
in  which  the  Registrant  proposes  to 
invest  primarily  and  a  statement  as  to 
whether  the  Registrant  proposes  to 
operate  as  a  diversified  or  non- 
deversified  investment  company, 

(B)  A  summary  of  the  principal 
speculative  or  risk  factors  associated 
with  investment  in  Registrant,  including 
factors  peculiar  to  the  Registrant  as  well 
as  those  generally  attendant  to 
investment  in  an  investment  company 
with  objectives  and  policies  similar  to 
Registrant's; 

(C)  If  the  Registrant  has  an  operating 
history  of  at  least  one  full  fiscal  year,  a 
statement  of  the  total  expenses  incurred 
by  the  Registrant  in  the  previous  fiscal 
year  as  a  dollar  amount  and  as  a 
percentage  of  net  assets  and  any 
statement  of  any  direct  charges  made  by 
the  Registrant  to  shareholder  accounts 
during  such  fiscal  year.  If  the  Registrant 
does  not  have  an  operating  history  of 
one  full  fiscal  year,  the  maximum 
investment  advisory  or  other  asset 
based  fee  that  may  be  charged  and  a  list 
of  the  other  significant  types  of 
expenses  the  Registrant  expects  to  incur 
including  any  direct  charges  to 
shareholder  accounts; 

(D)  The  nature  of  the  securities  being 
offered; 

(ii)  The  name  of  the  investment 
adviser:  and,  if  any  other  person 
provides  services  of  the  type 
customarily  provided  by  an  investment 
adviser,  the  identity  of  such  person  and 
the  services  so  provided; 

(iii)  Provide  a  cross-reference  to  the 
description  in  the  prospectus  of  how  to 
purchase  the  securities  being  offered: 

(iv)  Provide  a  cross-reference  to  the 
description  in  the  prospectus  of  how  a 
shareholder  may  effect  redemption  and, 
if  applicable,  a  repurchase  transaction. 

(d)  The  synopsis  may  include  other 
information,  but  care  should  be  taken 
that  such  additional  information  does 
not,  either  by  its  nature,  quantity,  or 
manner  of  presentation,  impede 
understanding  of  the  information 
required  to  be  presented. 


Item  3.  Condensed  Financial 
Infonnation 

(a)  Furnish  the  following  information 
for  the  Registrant,  or  for  the  Registrant 
and  its  subsidiaries  consolidated  as 
prescribed  in  Rule  6-02  (17  CFR  210.6- 
02)  of  Regulation  S-X. 

PER  SHARE  INCOME  AND  CAPITAL 
CHANGES 

(for  a  share  outstanding  throughout  the 
year) 

1.  Investment  income; 

2.  Expenses; 

3.  Net  investment  income; 

4.  Dividends  from  net  investment 
income: 

5.  Net  realized  and  imrealized  gains 
(losses)  on  securities; 

6.  Distributions  from  net  realized 
gains  on  securities; 

7.  Net  increase  (decrease)  in  net  asset 
value; 

8.  Net  asset  value  at  beginning  of 
period; 

9.  Net  asset  value  at  end  of  period; 

RATIOS 

10.  Expenses  to  average  net  assets; 

11.  Net  investment  income  to  average 
net  assets; 

12.  Portfolio  turnover  rate; 

13.  Number  of  shares  outstanding  at 
end  of  period. 

Instructions 

1.  The  information  shall  be  presented 
in  comparative  columnar  form  for  each 
of  the  last  ten  fiscal  years  of  the 
Registrant  (or  for  the  life  of  the~ 
Registrant  and  its  immediate 
predecessors,  if  less)  but  only  for 
periods  subsequent  to  the  effective  date 
of  Registrant's  first  1933  Act 
Registration  Statement.  In  addition,  the 
information  shall  be  presented  for  the 
period  between  the  end  of  the  latest 
fiscal  year  and  the  date  of  the  latest 
balance  sheet  or  statement  of  assets  and 
liabilities  furnished. 

2.  Per  share  amounts  shall  be  given  at 
least  to  the  nearest  cent  If  the 
computation  of  the  offering  price  is 
extended  to  tenths  of  a  cent  or  more, 
then  the  amounts  on  the  table  shall  be 
given  in  tenths  of  a  cent 

3.  Appropriate  adjustments  shall  be 
made  and  indicated  in  a  footnote  to 
reflect  any  stock  split-up  or  stock 
dividend  during  the  period. 

4.  If  the  investment  adviser  has  been 
changed  during4he  period  covered  by 
this  Item,  the  date(s)  of  such  change(s) 
should  be  shown  in  a  footnote. 

5.  The  condensed  financial 
infonnation  for  not  less  than  the  latest 
five  fiscal  years  shall  be  audited. 


6.  The  amoont  ot  be  shown  at  caption 
3  is  derived  by  adding  (deducting)  the 
increase  (decrease)  per  share  in 
undistributed  net  income  for  the  year  to 
dividends  firom  net  investment  income 
per  share  for  the  year  (captkm  4).  Such 
increase  (decrease)  may  be  derived  from 
a  comparison  of  die  per-share  figores 
obtained  by  dividing  die  midistribated 
net  income  at  the  beginning  and  end  of 
the  year  by  the  number  of  shares 
outstanding  on  those  respective  dates. 
(Any  other  acceptable  method  shotdd  be 
explained  in  a  footnote  to  diis  table.) 
The  amounts  to  be  shown  at  captions  1 
and  2  are  derived  by  applying  to  the  net 
investment  faicome  on  a  per-share  basis 
the  ratio  of  such  items,  as  shown  in  the 
financial  statements  prepared  under 
Rule  6-04  (17  CFR  210.6-04)  of 
Regulation  S-X.  to  die  net  hicome  as 
shown  in  such  statements. 

7.  "Epenses."  as  used  in  caption  2 
above,  include  the  expenses  described 
hi  captions  2  and  3  of  Rule  6-04  of 
Regulation  S-X.  If  there  were  hicome 
deductions  such  as  those  described  in 
captions  4  and  6  of  that  Rule,  compute 
the  per-share  amounts  thereof  and  state 
them  separately  immediately  after 
caption  2  above. 

8.  The  amount  to  be  shown  at  caption 
5.  while  mathematically  determinable  by 
the  summation  of  amounts  computed  for 
as  many  periods  during  the  year  as 
shares  were  sold  or  repurchased  (which 
could  be  as  often  as  twice  daily)  is  also 
the  balancing  figiue  derived  from  the 
other  figures  in  the  statement  and 
should  be  so  computed.  Ilie  amount 
shown  at  this  caption  for  a  share 
outstanding  throughout  the  year  may  not 
accord  with  the  change  in  the  aggregate 
gains  and  losses  in  the  portfolio 
securities  for  the  year  because  of  the 
timing  of  sales  and  repurchase  of 
Registrant's  shares  in  relation  to 
fluctuating  market  values  for  the 
portfolio. 

9.  Distributions  not  exceeding  die 
capital  gains  computed  on  the  Federal 
tax  basis  may  be  treated  as  distributions 
from  net  realized  profits  on  securities  for 
purposes  of  the  above  table,  even 
though  they  exceed  such  profits  on  a 
book  basis. 

10.  If  any  distributions  were  made 
from  capital  sources  other  than  net 
realized  profits  on  securities,  state  the 
per  share  amounts  thereof  separately 
immediately  below  caption  6.  In  a 
footnote  indicate  the  nature  of  such 
distributions. 

11.  The  "average  net  assets,"  as  used 
in  captions  10  and  11,  shall  be  computed 
upon  the  basis  of  the  value  of  the  net 
assets  determined  no  less  frequendy 
than  as  of  die  end  of  each  month. 
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12.  The  portfolio  turnover  rate  to  be 
shown  at  caption  12  shall  be  calculated 
in  accordance  with  the  following       i 
instructions:  | 

a.  The  rate  of  portfolio  turnover  shall 
be  calculated  by  dividing  (A)  the  lesspr 
of  purchases  or  sales  of  portfolio 
securities  for  the  particular  fiscal  year 
by  (B)  the  monthly  average  of  the  value 
of  the  portfolio  securities  owned  by  the 
Registrant  during  the  particular  fiscal 
year.  Such  monthly  average  shall  be 
calculated  by  totaling  the  values  of  the 
portfolio  securities  as  of  the  beginning 
and  end  of  the  first  month  of  the 
particular  fiscal  year  and  as  of  the  end 
of  each  of  the  succeeding  eleven 
months,  and  dividing  the  sum  by  13. 

b.  For  the  purposes  of  this  Item,  there 
shall  be  excluded  from  both  the 
numerator  and  the  denominator  all  U.S. 
Government  securities  (short-term  and 
long-term)  and  all  other  securities, 
including  options,  whose  maturities  or 
expiration  dates  at  the  time  of 
acquisition  were  one  year  or  less. 
Purchases  shall  include  any  cash  paid 
upon  the  conversion  of  one  portfolio 
seciuity  into  another.  Purchases  shall 
also  include  the  cost  of  rights  or 
warrants  purchased.  Sales  shall  include 
the  net  proceeds  of  the  sale  of  rights  or 
warrants.  Sales  shall  also  include  the 
net  proceeds  of  portfolio  securities 
which  have  been  called,  or  for  which 
payment  has  been  made  through   . 
redemption  or  maturity. 

c.  If  during  the  fiscal  year  the 
Registrant  acquired  the  assets  of 
another  investment  company  or  of  a 
personal  holding  company  in  exchange 
for  its  own  shares,  it  shall  exclude  from 
purchases  the  value  of  securities  so 
acquired,  and  from  sales  all  sales  of 
such  securities  made  following  a 
purchase-of-assets  transaction  to  realign 
the  Registrant's  portfolio.  In  such  event, 
the  Registrant  shall  also  make 
appropriate  adjustment  in  the 
denominator  of  the  portfolio  turnover 
computation.  The  Registrant  shall  make 
appropriate  disclosure  of  such 
exclusions  and  adjustments  in  its 
answer  to  this  item. 

d.  Short  sales,  and  put  and  call 
options  expiring  more  than  one  year 
from  date  of  acquisition,  are  included  in 
purchases  and  sales  for  purposes  of  this 
Item.  A  short  sale  should  be  treated  as 
an  increase  in  sales  and  the  covering  of 
a  short  sale  should  be  treated  as  an 
increase  in  purchases. 

13.  The  number  of  shares  outstanding 
at  the  end  of  each  period  may  be  shown 
to  the  nearest  thousand  (000  omitted), 
provided  it  is  indicated  that  such  has 
been  done. 

(b)  Furnish  the  following  information 
as  of  the  end  of  each  of  the  Registranfii 


last  ten  fiscal  years  with  respect  to  each 
class  of  senior  securities  (including  bank 
loans]  of  the  Registrant.  If  consolidated 


statements  were  prepared  as  of  any  of 
the  dates  specified,  the  information  shall 
be  furnished  on  a  consolidated  basis: 


Year 

Amount  a«  Debt 

outstanding  at  end  of 

period 

Average  amount  of 

debt  outstanding  dunng 

the  period 

Average  number  of 

registrant's  shares 

outstanding  during  the 

perKxl 

Average  amount  of 

debt  per  share  dunng 

the  period 

(1)                                  (2) 

(3) 

(4) 

(5) 

-- 

UMI 


Instructions 

1.  Instructions  1.  2  and  5  to  Item  3(a] 
shall  also  apply  to  this  sub-item. 

2.  The  method  used  to  determine  the 
averages  shown  above  (e.g.,  weighted, 
monthly,  daily,  etc.)  shall  be 
appropriately  set  forth. 

3.  Column  5  is  derived  by  dividing  the 
amount  shown  in  column  3  by  the 
number  shown  in  column  4. 

Item  4.  General  Description  of 
Registrant 

(a)  Concisely  discuss  the  organization 
and  operation  or  proposed  operation  of 
the  Registrant.  Include  the  following: 

(i)  Basic  identifying  information, 
including: 

(A)  The  date  and  form  of  organization 
of  the  Registrant  and  the  name  of  the 
state  or  other  soverign  power  under  the 
laws  of  which  it  is  organized;  and 

(B)  The  classification  and 
subclassification  of  the  Registrant 
pursuant  to  Sections  4  and  5  of  the  1940 
Act  (15  U.S.C.  80a-4.  80a-5); 

(ii)  A  concise  description  of  the 
investment  objectives  and  policies  of  the 
Registrant,  including: 

(A)  If  those  objectives  may  be  charged 
without  a  vote  of  the  holders  of  the 
majority  voting  securities,  a  brief 
statement  to  that  effect; 

(B)  A  brief  discussion  of  how  the 
Registrant  proposes  to  achieve  such 
objectives  including: 

(1)  A  short  description  of  the  types  of 
securities  in  which  Registrant  invests  or 
will  invest  principally  and,  if  applicable, 
any  special  investment  practices  or 
techniques  that  will  be  employed  in 
connection  with  investing  in  such 
securities;  and 

(2)  If  the  Registrant  proposes  to  have  a 
policy  of  concentrating  in  a  particular 
industry  or  group  of  industries, 
identification  of  such  industry  or 
industries.  (Concentration,  for  purposes 
of  this  item,  is  deemed  to  be  25%  or  more 
of  the  value  of  Registrant's  total  assets 
invested  or  proposed  to  be  invested  in  a 
particular  industry  or  group  of 
industries.  The  policy  on  concentration 
should  not  be  inconsistent  with 
Registrant's  name.); 

(C)  Subject  to  subparagraph  (b)  of  this 
Item,  identification  of  any  other  policies 


of  Registrant  that  may  not  be  changed 
without  the  vote  of  the  majority 
outstanding  voting  securities,  including 
those  policies  which  Registrant  deems  to 
be  fundamental  within  the  meaning  of 
Section  8(b)  of  the  1940  Act; 

(D)  Subject  to  subparagraph  (b)  of  this 
Item,  a  concise  description  of  those 
significant  investment  policies  or 
techniques  (such  as  risk  arbitrage, 
repurchase  agreements,  forward 
delivery  contracts,  investing  in  foreign 
securities  or  currency,  or  investing  for 
control  or  managment)  that  are  not 
described  pursuant  to  subparagraphs  (B) 
or  (C)  above  that  Registrant  employs  or 
has  the  current  intention  of  employing  in 
the  foreseeable  future. 

(b)  Discussion  of  types  of  investments 
that  will  not  constitute  Registrant's 
principal  portfolio  emphasis,  and  of 
related  policies  or  practices  should 
generally  receive  less  emphasis  in  the 
prospectus,  and  under  the  circumstances 
set  forth  below  oiay  be  omitted  or 
limited  to  information  necessary  to 
identify  the  type  of  investment,  policy, 
or  practice.  Specifically,  and 
notwithstanding  paragraph  (a)  above: 

(i)  If  the  effect  of  a  policy  is  to  prohibit 
a  particular  practice,  or.  if  the  policy 
permits  a  particular  practice  but  the 
Registrant  has  not  employed  that 
practice  within  the  past  year  and  has  no 
current  intention  of  doing  so  in  the 
foreseeable  future,  do  not  include 
disclosure  as  to  that  policy;  and 

(ii)  If  such  a  policy  has  the  effect  of 
limiting  a  particular  practice  in  such  a 
way  that  no  more  than  5%  of 
Registrant's  net  assets  are  at  risk,  if 
Registrant  has  not  followed  that  practice 
within  the  last  year  in  such  a  manner 
that  more  than  5%  of  Registrant's  assets 
were  at  risk,  and  does  not  have  a 
current  intention  of  following  such 
practice  in  the  foreseeable  future  in  such 
a  manner  that  more  than  5%  of 
Registrant's  net  assets  will  be  at  risk, 
disclosure  of  information  in  the 
prospectus  about  such  practice  should 
be  limited  to  that  which  is  necessary  to 
identify  the  practice. 

(c)  Discuss  briefly  the  principal  risk 
factors  associated  with  investment  in 
Registrant,  including  factors  peculiar  to 
the  Registrant  as  well  as  those  generally 
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attendant  to  investment  in  an 
investment  company  with  investment 
policies  and  objectives  similar  to 
Registrant's. 

Item  5.  Management  of  the  Fund 

Describe  concisely  how  the  business 
of  the  RegistTEint  is  managed,  including: 

(a)  A  brief  description  of  the 
responsibilities  of  the  board  of  directors 
with  respect  to  management  of  the 
Registrant  (In  responding  to  this  item,  it 
is  sufficient  to  state  that  the  directors 
have  overall  responsibility,  in  the 
absence  of  special  circumstances,  for 
the  managment  of  the  Registrant  and  to 
include  cross-references  to  Part  B  of  the 
registration  statement  for  the  identity  of 
and  other  information  about  the 
directors.) 

(b)  For  each  investment  adviser  of  the 
Registrant: 

(i)  The  name  and  address  of  the 
investment  adviser  and  a  brief 
description  of  its  experience  as  an 
investment  adviser,  and.  if  the 
investment  adviser  is  controlled  by 
another  person,  the  name  of  that  person 
and  the  general  nature  of  its  business  (If 
the  investment  adviser  is  subject  to 
more  than  one  level  of  control,  it  is 
sufficient  to  give  the  name  of  the 
ultimate  control  person.); 

(ii)  A  brief  description  of  the  services 
provided  by  the  investment  adviser.  (If 
in  addition  to  providing  investment 
advice  the  investment  adviser  or 
persons  employed  by  or  associated  with 
the  investment  adviser  are,  subject  to 
the  authority  of  the  board  of  directors, 
responsible  for  overall  management  of 
Registrant's  business  affairs,  it  is 
sufficient  to  state  that  fact  in  lieu  of 
listing  all  services  provided.); 

(iii)  A  brief  description  of  the 
investment  adviser's  compensation.  (If 
the  registrant  has  been  in  operation  for  a 
full  fiscal  year,  provide  the 
compensation  paid  to  the  adviser  for  the 
most  recent  fiscal  year  as  a  dollar  figure 
and  as  a  percentage  of  average  net 
assets.  No  further  information  is 
required  in  response  to  this  item  if  the 
adviser  is  paid  on  the  basis  of  a 
percentage  of  net  assets  and  if  the 
Registrant  has  neither  changed 
investment  advisers  nor  changed  the 
basis  on  which  the  adviser  is 
compensated  during  the  most  recent 
fiscal  year.  If  the  fee  is  paid  in  some 
manner  other  than  on  the  basis  of 
average  net  assets,  briefly  describe  the 
basis  of  payment  If  the  registrant  has 
not  been  in  operation  for  a  full  fiscal 
year,  state  generally  what  the 
investment  adviser's  fee  will  be  as  a 
percentage  of  average  net  assets, 
including  any  breakpoints,  but  it  is  not 


necessary  to  include  precise  details  as 
to  how  the  fee  is  computed  or  paid.) 

(c)  The  identity  of  any  other  person 
who  provides  significant  administrative 
or  business  affairs  management  services 
(e.g.,  an  "Administrator"),  and  a  brief 
description  of  the  services  provided  and 
the  compensation  to  be  paid  therefor. 

(d)  The  name  and  principal  business 
address  of  the  transfer  agent  and  the 
dividend  paying  agent 

(e)  A  statement  as  to  the  Registrant's 
expenses.  (If  the  Registrant  has  been  in 
existence  for  a  full  year,  it  is  sufficient 
to  set  forth  the  Registrant's  total 
expenses  for  the  most  recent  full  fiscal 
year  as  a  dollar  amount  and  as  a 
percentage  of  average  net  assets  unless 
the  Registrant  expects  fo  incur  a 
material  amount  of  extraordinary       ^ 
expenses  in  the  next  year.  If  the 
Registrant  has  not  been  in  operation  for 
a  full  year,  list  the  types  of  expenses  for 
which  Registrant  will  be  responsible.) 

(f)  If  Registrant  engages  in  any  of  the 
following  practices,  a  statement  to  that 
effect  and  a  cross-reference  to  an 
augmented  description  in  Part  B: 

(i)  Paying  brokerage  conunissions  to 
any  broker — 

(A)  Which  is  an  affiliated  person  of 
the  Registrant,  or 

(B)  Which  is  an  affiliated  person  of 
such  person,  or 

(C)  An  affiliated  person  of  which  is  an 
affiliated  person  of  the  Registrant  its 
investment  adviser,  or  its  principal 
underwriter  and 

(ii)  Allocating  brokerage  transactions 
in  a  manner  that  takes  into  account  the 
sale  of  investment  company  securities. 

(g)  If  any  affiliated  person  of  the 
Registrant  is  or  has  in  the  last  10  years 
been  subject  to  the  provisions  of  Section 
9(a)  of  the  1940  Act  (15  U.S.C  80a-9)  or 
to  an  order  pursuant  to  Section  9(b)  of 
the  1940  Act,  identify  such  person  and 
provide  a  brief  description  of  the 
relevant  circumstances. 

Item  6.  Capital  Stock  and  Other 

Securities. 

(a)  Describe  concisely  the  nature  and 
most  significant  attributes  of  the 
security  being  offered,  including:  (i)  A 
brief  discussion  of  voting  rights;  (ii) 
restrictions,  if  any,  on  the  right  freely  to 
retain  or  dispose  of  such  security;  (iU) 
and  any  material  obligations  or 
potential  liability  associated  with 
ownership  of  such  security  (not 
including  investment  risks).  If  any 
information  is  required  in  response  to 
subparagraphs  (ii)  and  (iii),  include  a 
cross-reference  to  a  fuller  discussion  in 
Part  a 

(b)  Identify  each  person  who  as  of  a 
specified  date  no  more  than  30  days 
prior  to  the  date  of  filing  of  this 


registration  statement  controls  the 
registrant.  (For  poipoaes  of  this  Item,  the 
term  "control"  is  d^ned  in  the 
instruction  to  Item  6(a)  of  Part  B  of  Form 
N-IA.) 

(c)  If  the  rights  of  holders  of  such 
security  may  be  modified  otherwise 
than  by  a  vote  of  a  majority  or  more  of 
the  shares  outstanding,  voting  as  a  class, 
so  state  and  explain  briefly. 

(d)  If  Registrant  has  any  other  daases 
of  securities  outstanding  (other  than 
bank  borrowings  or  borrowings  that  are 
not  senior  securities  onder  Section  18(g) 
of  the  1940  Act),  (IS  U.S.C.  (nB-18(g)). 
identify  them;  indicate  whether  they 
have  any  preference  over  the  securify 
being  offered,  and  inchtde  a  cross- 
reference  to  Part  B. 

(e)  Describe  how  shareholder 
inquiries  should  be  made. 

(f)  Describe  briefly  the  Registrant's 
policy  with  respect  to  dividends  and 
distributions,  induding  any  options 
shareholders  may  have  as  to  the  receipt 
of  such  dividenth  and  distributions. 

(g)  Describe  briefly  die  tax 
consequences  to  investors  of  an 
investment  in  die  securities  being 
offered.  Such  description  should  not 
include  detailed  discussions  of 
applicable  law.  If  the  Registrant  intends 
to  qualify  for  treatment  under 
Subdiapter  M,  it  is  sufficient  in  the 
absence  of  special  circumstances  to 
state  briefly  that  in  that  case  the 
Registrant  will  not  pay  taxes;  that 
shareholders  will  be  proportionately 
liable  for  taxes  on  income  and  gains  of 
the  Registrant  and  that  Registrant  will 
inform  shardioldera  of  the  amoimt  and 
nature  of  such  income  or  gains. 

Item  7.  Purchase  of  Securities  Being 
Offered 

Describe  briefly  how  the  securities 
being  offered  may  be  purchased.  Ilie 
description  should  emphasize  the 
procedures  to  be  followed  and  should 
minimize  discussion  of  applicable  legal 
requirements.  Include: 

(a)  Hie  name  and  principal  business 
address  of  any  principal  underwriter  for 
Registrant  (if  any  affiliated  person  of 
Registrant  is  an  aflSliated  person  of  the 
principal  underwriter,  so  state  and 
identify  such  person); 

(b)  A  concise  explanation  of  the  way 
in  which  the  public  offering  price  is 
determined,  including:  (i)  An   ' 
explanation  that  the  price  is  based  on 
net  asset  value  and  identification  of  the 
method  used  to  value  the  assets  (e,g.. 
market  value,  good  faith  determinatioQ. 
amortized  cost);  (ii)  a  statement  as  to 
when  calculations  of  net  asset  value  are 
made  and  that  the  price  at  which  a 
purchase  is  effected  is  based  on  the  next 
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calculation  of  net  asset  value  after  the 
order  is  placed,  (iii)  the  sales  charge,  if 
any,  as  a  percentage  of  the  public 
offering  price  and  as  a  precentage  of  the 
net  amount  invested  for  each  break- 
point; (iv)  the  sales  load  reallowed  to 
dealers  as  a  percentage  of  the  public 
offering  price  (the  percentages  in  (iii) 
and  (iv)  should  be  shown  in  a  tabular 
presentation):  and  (v)  if  any  person, 
such  as  a  broker-dealer  or  bank,  may 
with  Registrant's  knowledge  impose  any 
charges  in  connection  with  purchases,  a 
statement  to  that  effect; 

(c)  If  there  are  any  special  purchase 
plans  or  methods  (e.g.,  letters  of  intent, 
accumulation  plans,  withdrawal  plans, 
exchange  privileges  services  in 
connection  with  retirement  plans),  list 
them  and  state  from  whom  additional 
information  may  be  obtained; 

(d)  Any  minimum  initial  or  subsequent 
investment;  and 

(e)  If  Registrant  pays  distribution 
expenses  pursuant  to  Rule  12b-l  under 
the  1940  Act  (17  CFR  270.12b-l),  list  the 
principal  types  of  activities  for  which 
payments  are  or  will  be  made,  and:  (i)  If 
the  plan  has  been  in  effect  for  a  full 
fiscal  year,  give  the  total  amount  spent 
in  the  most  recent  fiscal  year  as  a  dollar 
figure  and  as  a  percentage  of  net  assets; 
or  (iii)  otherwise  briefly  describe  the 
basis  on  which  payments  will  be  make 
(e.g.,  percentage  of  net  assets,  etc.). 

Item  8.  Redemption  or  Repurchase 

(a)  Describe  briefly  all  procedures  for 
redeeming  the  Registrants's  shares,  any 
restrictions  thereon,  and  any  charges 
that  may  be  attendant  upon  redemption. 
State  whether  the  investor  will  receive 
cash  or  portfolio  securities  upon 
redemption. 

(b)  Describe  briefly  any  procedure 
whereby  a  shareholder  can  sell  his 
shares  to  the  Registrant  or  its 
underwriter  through  a  broker-dealer 
and,  if  charges  may  be  made  for  such 
service,  so  note. 

(c)  If  the  Registrant  is  permitted  to 
redeem  shares  involuntarily  in  accounts 
below  a  certain  number  or  value  of 
shares,  describe  briefly. 

(d)  If  the  Registrant  may  refuse  to 
honor  a  request  for  redemption  for  a 
certain  time  after  a  shareholder's 
investment,  discribe  briefly. 

(e)  If  pursuant  to  Rule  22d-2  underj 
the  1940  Act  [17  CFR  270.22d-2I, 
Registrant  provides  reinvestment         \ 
privileges  for  persons  who  redeem, 
briefly  describe  the  terms  and 
procedures  for  exercising  such 
privileges. 

Item  9.  Pending  Legal  Proceedings 

Briefly  describe  any  material  pending 


legal  proceedings,  other  than  ordinary 
routine  litigation  incidental  to  the 
business,  to  which  the  Registrant,  any 
subsidiary  of  the  Registrant,  or  the 
investment  adviser  or  principal 
underwriter  of  the  Registrant  is  a  party. 
Include  the  name  of  the  court  in  which 
the  proceedings  are  pending,  the  date 
instituted,  and  the  principal  parties 
thereto.  Include  similar  information  as 
to  any  proceedings  instituted  by  a    ' 
goverrmiental  authority  or  known  to  be 
contemplated  by  governmental 
authorities. 

Instruction 

Legal  proceedings,  for  purposes  of 
litigation  or  governmental  proceedings 
to  which  the  investment  adviser  or 
principal  underwriter  of  Registrant  is  a 
party,  are  material  only  to  the  extent 
that:  (1)  They  are  likely  to  have  a 
material  adverse  effect  upon  the  abihty 
of  the  investment  adviser  or  principal 
underwriter  to  perform  its  contract  with 
the  Registrant;  or  (2)  they  are  likely  to 
have  a  material  adverse  effect  on  the 
Registrant. 

Part  B — Information  Required  in  a 
Statement  of  Additional  Information 

Item  1.  Cover  Page 

(a)  The  outside  cover  page  is  required 
to  contain  the  following  information: 

(i)  The  Registrant's  name; 

(ii)  A  statement  or  statements  (A)  that 
the  statement  of  additional  information 
is  not  a  prospectus;  (B)  that  the 
statement  of  additional  information 
should  be  read  in  conjunction  with  the 
prospectus;  and  (C)  from  whom  a  copy 
of  the  prospectus  may  be  obtained. 

(iii)  The  date  of  the  prospectus  to 
which  the  statement  of  additional 
information  relates  and  such  other 
identifying  information  as  the  registrant 
deems  appropriate. 

(iv)  The  date  of  the  statement  of 
additional  information. 

(b)  The  cover  page  may  include  other 
information,  but  care  should  be  taken 
that  such  additional  information  does 
not,  either  by  its  nature,  quantity,  or 
manner  of  presentation,  impede 
understanding  of  the  information 
required  to  be  presented. 

Item  2.  Table  of  Contents 

Set  forth  under  appropriate  captions 
(and  sub-captions)  a  list  of  the  contents 
of  the  statement  of  additional 
information  and,  where  useful,  provide 
cross-references  to  related  disclosure  in 
the  prospectus. 

Item  3.  General  Information  and  History 

If  the  Registrant  has  engaged  in  a 
business  other  than  that  of  an 


investment  company  during  the  past  five 
years,  state  the  nature  of  the  other 
business  and  give  the  approximate  date 
on  which  the  Registrant  commenced 
business  as  an  investment  company.  If 
the  Registrant's  name  was  changed 
during  that  period,  state  its  former  name 
and  the  approximate  date  on  which  it 
was  changed.  If  the  change  in  the 
Registrant's  business  or  name  occurred 
in  connection  with  any  bankruptcy, 
receivership  or  similar  proceeding  or 
any  other  material  reorganization, 
readjustment  or  succession,  briefly 
describe  the  nature  and  results  of  the 
same. 

Item  4.  Investment  Objectives  and 
Policies 

(a)  Describe  clearly  the  investment 
policies  of  the  Registrant.  It  is  not 
necessary  to  repeat  information 
contained  in  the  prospectus,  but,  in 
augmenting  the  disclosure  with  respect 
to  those  types  of  investments,  policies, 
or  practices  that  are  briefly  discussed  or 
identified  in  the  prospectus.  Registrant 
should  make  sufficient  reference  to  the 
prospectus  to  clarify  the  context  in 
which  the  additional  information  called 
for  by  this  Item  is  being  provided. 

(b)  To  the  extent  that  the  prospectus 
floes  not  do  so,  describe  fully  any 
fundamental  policy  of  the  Registrant 
with  respect  to  each  of  the  following 
activities: 

(1)  The  issuance  of  senior  securities. 

(2)  Short  sales,  purchases  on  margin 
and  the  writing  of  put  and  call  options. 

(3)  The  borrowing  of  money.  Describe 
the  fundamental  policy  which  limits  or 
restricts  the  extent  to  which  the 
Registrant  may  borrow  money  and  state 
the  purpose  for  which  the  proceeds  will 
be  used. 

(4)  The  underwriting  of  securities  of 
other  issuers.  Include  any  fundamental 
policy  with  respect  to  the  acquisition  of 
restricted  securities  (i.e.,  securities  that 
must  be  registered  under  the  1933  Act 
before  they  may  be  offered  or  sold  to  the 
public). 

(5)  The  concentration  of  investments 
in  a  particular  industry  or  group  of    , 
industries. 

(6)  The  purchase  or  sale  of  real  estate 
and  real  estate  mortgage  loans. 

(7)  Purchase  or  sale  of  commodities  or 
commodity  contracts  including  futures 
contracts. 

(8)  The  making  of  loans.  For  purposes 
of  this  Item  the  term  "loans"  shall  not 
include  the  purchase  of  a  portion  of  an 
issue  of  publicly  distributed  bonds, 
debentures  or  other  securities,  whether 
or  not  the  purchase  was  made  upon  the 
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original  issuance  of  the  securities. 
However,  the  term  "loan"  includes  the 
fundamental  poUcy  which  permits  the 
loaning  of  cash  or  portfolios  securities  to 
any  person. 

(9)  Any  policy  not  recited  above  with 
respect  to  matters  which  the  Registrant 
deems  matters  of  fundamental  policy. 

Instructions 

1.  For  purposes  of  this  Item,  the  term 
"fundamental  policy"  is  defined  as  any 
policy  which  the  Registrant  has  deemed 
to  be  fundamental  or  any  policy  which 
may  not  be  changed  without  the 
approval  of  a  majority  of  the 
Registrant's  outstanding  voting 
securities. 

2.  The  Registrant  may  reserve  freedom 
of  action  with  respect  to  any  of  the 
foregoing  activities,  but  in  such  case, 
shall  express  definitely,  in  terms  of  a 
reasonable  percentage  of  assets  to  be 
devoted  to  the  particular,activity  or 
otherwise  the  maximum  extent  to  which 
the  Registrant  intends  to  engage  therein. 
For  purposes  of  (7)  above,  attention  is 
directed  to  the  Commodity  Exchange 
Act  (7  U.S.C.  1  et  seq.). 

(c)  To  the  extent  that  the  prospectus 
does  not  do  so,  describe  fully  any 
significant  investment  policies  of  the 
Registrant  which  are  not  deemed 
fundamental  and  which  may  be  changed 
without  shareholder  approval  (for 
example,  investing  for  control  of 
management,  investing  in  foreign 
securities  or  arbitrage  activities]. 

Instruction 

In  responding  to  this  Item  the 
Registrant  should  disclose  the  extent  to 
which  it  may  engage  in  the  above 
policies  and  the  risks  inherent  in  such 
policies. 

(d)  Portfolio  Turnover:  Explain  any 
significant  variation  in  the  Registrant's 
portfolio  turnover  rates  over  the  last  two 
fiscal  years.  If  the  Registrant  for  any 
reason  anticipates  a  significant 
variation  in  the  portfolio  turnover  rate 
from  that  reported  for  its  most  recent 
fiscal  year  in  Item  3(a)(12)  of  Part  A,  so 
state.  In  the  case  of  a  new  registration, 
the  Registrant  should  state  its  policy 
with  respect  to  portfolio  turnover. 

Item  5.  Management  of  the  Fund 

(a)  Furnish  the  information  required 
by  the  follovtdng  table  as  to  each 
director  and  officer  of  the  Registrant, 
and  if  Registrant  has  an  advisory  board, 
as  to  each  member  of  such  board.  Also 
state  the  nature  of  any  family 
relationship  between  persons  listed. 


Name  and 
address 

PositfonMheW 
wNti  reyistfant 

Principal 

occupationis)  during 

past  5  years 

(1) 

(2) 

(3) 

Instructions 

1.  For  purposes  of  this  Item,  the  term 
"officer"  means  the  president,  vice- 
president,  secretary,  treasurer, 
controller  and  any  other  officers  who 
perform  policy-making  functions  for  the 
Registrant.  The  term  "family 
relationship"  means  any  relationship  by 
blood,  marriage  or  adoption,  not  more 
remote  than  first  cousin. 

2.  The  principal  business  of  any 
corporation  or  other  organization  listed 
under  colunm  (3)  should  be  stated 
unless  such  principal  business  is  implicit 
in  its  name. 

(3)  If  the  Registrant  has  an  executive 
or  investment  committee,  the  members 
should  be  identified  and  there  should  be 
a  concise  statement  of  the  duties  and 
functions  of  such  committee. 

4.  Indicate  the  directors  who  are 
interested  persons  within  the  definition 
set  forth  in  Section  2(a](19]  of  the  1940 
Act  (15  U.S.C.  80a-2(a)(19))  by  an 
asterisk. 

(b)  In  the  table  required  by  paragraph 
(a)  of  this  Item  or  in  separate  text 
followiog  the  table,  describe  any 


positions  held  with  affiliated  person  or 
principal  underwriters  of  the  Registrant 
by  each  individual  listed  in  column  (1) 
of  the  table. 

(c)  In  the  table  required  by  paragraph 
(a)  of  this  item  or  in  separate  text 
following  the  table,  identify  each 
individual  who  supervises  the 
management  of  25%  or  more  of  the 
Registrant's  portfolio  and  state  the  date 
on  which  such  duty  was  assumed  or,  if 
the  portfolio  is  managed  by  committee, 
identify  the  four  most  senior  members  of 
such  committee  and  state  the  date  on 
which  each  member  identified  assumed 
such  duty. 

(d)  Furnish  the  information  required 
by  the  following  table  as  to  each  of  the 
persons  specified  below  who  received 
from  the  Registrant  and  its  subsidiaries 
during  the  Registrant's  last  fiscal  yea]i_ 
aggregate  remuneration  in  excess  of 
$40,000  for  services  in  all  capacities: 

(i)  Each  director,  each  of  the  highest 
paid  officers,  and  each  advisory  board 
member  of  the  Registrant; 

(ii)  Each  affiliated  person  of  the 
Registrant  not  included  in  subparagraph 
(i)  except  investment  advisers; 

(iii)  Each  affiliated  person  of  an 
affiliate  or  principal  underwriter  of  the 
Registrant;  and 

(iv)  All  directors,  officers  and 
members  of  the  advisory  board  of  the 
Registrant  as  a  group  without  naming 
them. 


Name  of  person 

Capacities  in  nvhich 
remuneration  received 

Aggregate 
remuneration 

Pension  or  rotiromoni 

l>er)efits  accrtjed  dunng 

registrant's  last  fiscal 

year 

Estmataa  annual 

bWTits  upon 

01 

(2) 

(3) 

(4» 

(5) 

Instructions 

1.  This  item  applies  to  any  person  who 
was  a  director,  officer  or  member  of  the 
advisory  board  of  the  Registrant  at  any 
time  during  the  last  fiscal  year.  The 
information  is  to  be  given  on  an  accrual 
basis  if  practicable. 

2.  If  the  Registrant  has  not  completed 
its  first  full  fiscal  year  since  its 
organization,  the  information  shall  be 
given  for  the  current  fiscal  year, 
estimating  future  payments  that  would 
be  made  pursuant  to  an  existing 
agreement  or  understanding. 

3.  Columns  (4)  and  (5)  should  be 
answered  only  for  those  persons  named 
in  response  to  paragraph  (a)  of  this  item 
and  should  include  all  pension  or 
retirement  benefits  proposed  to  be  paid 
imder  any  existing  plan  in  the  event  of 
retirement  at  normal  retirement  date, 
directly  or  indirectly,  by  the  Registrant 


or  any  of  its  subsidiaries  to  each  such 
person. 

4.  Colunm  (4)  need  not  be  answered 
with  respect  to  payments  computed  on 
an  actuarial  basis  pursuant  to  any  plan 
which  provides  for  fixed  benefits  in  the 
event  of  retirement  at  a  specified  age  or 
after  a  specified  number  of  years  of 
service. 

5.  The  information  called  for  by 
column  (5)  may  be  given  in  a  table 
showing  the  aimual  benefits  payable 
upon  retirement  to  persons  in  specified 
salary  classifications. 

6.  In  the  case  of  any  plan  (other  than 
those  specified  in  instruction  3)  where 
the  amount  set  aside  each  year  depends 
upon  the  amount  of  earnings  of  the 
issuer  or  its  subsidiaries  for  such  year  or 
a  prior  year,  or  where  it  is  otherwise 
impracticable  to  state  the  estimated 
annual  benefits  upon  retirement  there 
shall  be  set  forth,  in  lieu  of  the 
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information  called  for  by  column  (5).  the 
aggregate  amount  set  aside  or  accured 
to  date,  unless  it  is  impracticable  to  do 
so.  in  which  case  there  shall  be  stated 
the  method  of  computing  such  beneifts. 

Item  6.  Control  Person  and  Principal. 
Holders  of  Securities 

Fumi^  the  following  information  as 
of  a  specified  date  no  more  than  30  days 
prior  to  the  date  of  filing  of  the  instaat 
re^stratioa  statement  or  amendment 
thereta 

(a)  State  the  name  and  address  of 
each  person  who  controls  the  Registrant 
and  explain  the  effect  of  such  coatrol  on 
the  voting  rights  of  other  secarity 
holders.  Aa  to  each  such  control  person, 
state  the  ptecentage  of  the  Registrant's 
voting  aecuriUes  owned  or  any  other 
basis  of  contioL  If  such  control  person  is 
a  company,  give  the  state  or  other 
sovereign  power  imder  the  laws  of     { 
which  it  is  oiganized.  List  all  paients  of 
such  control  person. 

Instruction 

For  purpose  of  this  Item,  "contror* 
shall  mean  (ij  the  beneficial  ownership, 
either  directly  or  through  one  or  more 
controlled  companies,  of  more  than  25 
percent  of  the  voting  securities  of  a 
company;  (ii)  the  acknowledgement  or 
assertion  by  either  the  controlled  or 
controlling  party  of  the  existence  of 
control;  or  {iii]  an  adjudication  under 
Section  2(a)(9)  of  the  1940  Act  (15  U.S.C. 
80a-2(a)(9)),  which  has  become  final, 
that  control  exists. 

(b)  State  the  name,  address  and 
percentage  of  ownership  of  each  person 
who  owns  of  record  or  is  known  by  the 
Registrant  to  own  of  record  or 
beneficially  5  percent  or  more  of  any 
class  of  the  Registrant's  outstanding 
equity  securities. 

Instructions 

1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
securities  outstanding. 

2.  If  securities  are  being  registered  in 
connection  with  or  pursuant  to  a  plan  of 
acquisition,  reorganization, 
readjustment  or  succession,  indicate,  as 
far  as  practicable,  the  status  to  exist 
upon  consummation  of  the  plan  on  the 
basis  of  present  holdings  and  | 
commitments.  | 

3.  If  to  the  knowledge  of  the  Registrant 
or  any  principal  underwriter  of  its 
securities,  5  percent  or  more  of  any  class 
of  voting  securities  of  the  Registrant  are 
or  will  be  held  subject  to  any  voting 
trast  or  other  similar  agreement,  this 
fact  should  be  disclosed. 

4.  Indicate  whether  the  securities  are 
owned  both  of  record  and  benficially,  or 
of  record  only,  or  beneficially  only,  and 


show  the  respective  percentage  owned 
in  each  manner. 

(c)  Show  all  equity  securities  of  the 
Registrant  owned  by  all  officers, 
directors  and  members  of  the  advisory 
board  of  the  Registrant  as  a  group, 
without  naming  them.  In  any  case  where 
the  amount  owned  by  directors  and 
officers  as  a  group  is  less  than  1  percent 
of  the  class,  a  statement  to  that  effect  is 
sufficient 

Item  7.  Investment  Advisory  and  Other 
Services 

(a)  Furnish  the  followmg  information 
with  respect  to  each  investment  adviser 

(i)  The  names  of  all  controlling 
persons  of  the  investment  adviser  and 
the  basis  of  such  control;  and  if  material, 
the  bosiness  kistory  of  any  organization 
that  controls  the  adviser 

(ii)  The  name  of  any  affiliated  person 
of  the  Registmt  who  is  also  an  affiliated 
person  of  the  investment  adviser  and  a 
list  of  all  capacities  in  which  such 
person  named  is  afTdiated  wrth  the 
Registrant  and  with  the  investment 
adviser;  and 

Instruction 

If  an  affiliated  person  ci  the 
Registrant  either  alone  or  together  with 
others  is  a  controlling  person  of  the 
investment  adviser.  Registrant  must 
disclose  such  fact  but  need  not  sa{:^ty 
the  specific  amount  of  pwrcentage  of  the 
outstanding  voting  securities  of  the 
investment  adviser  which  is  owned  by 
such  a  controlling  person. 

(iii)  The  method  of  computing  the 
advisory  fee  payable  by  the  Registrant 
including: 

(A)  The  total  dollar  amounts  paid  to 
the  adviser  by  the  Registrant  under  the 
investment  advisory  contract  for  the  last 
three  fiscal  years; 

(B)  If  applicable,  any  credits  which 
reduced  the  advisory  fee  for  any  of  the 
last  three  fiscal  years;  and 

(C)  Any  expense  limitation  provision. 

Instructions 

1.  If  the  advisory  fee  payable  by  the 
Registrant  varies  depending  on  the 
Registrant's  investment  performance  in 
relation  to  some  standard,  such    , 
standard  must  be  set  forth  along  with  a 
fee  schedule  in  tabular  form.  Registrant 
may  include  examples  showing  the  fees 
the  adviser  would  earn  at  various  levels 
of  performance,  but  such  examples  must 
include  calculations  showing  the 
maximum  and  minimum  fee  percentages 
which  could  be  earned  under  the 
contract. 

2.  Each  type  of  credit  or  offset  should 
be  stated  separately  in  response  to  this 
item.  • 


UMI 


3.  Where  a  Registrant  is  subject  to 
more  than  one  expense  limitation 
provision,  only  the  most  restrictive  of 
such  provisions  must  be  described. 

4.  If  Registrant  has  more  than  single 
class  of  capital  stock  or  is  otherwise 
organized  as  a  "series"  investment 
company  the  response  to  paragraph 
(a)(3)  of  this  item  should  describe  the 
methods  of  allocation  and  payment  of 
advisory  fees  for  each  class  or  series. 

(b)  Furnish  a  description  of  all 
services  performed  for  or  on  behalf  of 
the  Registrant,  which  services  are 
supplied  or  paid  for  wholly  or  in 
substantial  part  by  the  investment 
adviser  in  connection  with  the 
investment  advisory  contract. 

(c)  Furnish  a  description  of  all  fees, 
expenses  and  costs  of  the  Registrant 
which  are  to  be  paid  by  persons  other 
than  the  investment  adviser  or  the 
Registrant,  and  idenhfy  such  persons. 

(d}  Fimrish  a  sommary  of  the 
substantive  provisions  of  any 
management-related  service  contract 
not  otherwise  disclosed  in  connection 
with  an  item  of  the  form  which  may  be 
material  to  a  purchaser  of  securities  of 
the  Registrant,  under  which  services  are 
provided  to  the  Registrant,  indicating 
the  parties  to  the  contract,  the  total 
dollars  paid  and  by  whom,  for  the  past 
three  years. 

Instructions 

1.  The  term  "management-related 
service  contract"  includes  any 
agreement  whereby  another  person 
contracts  with  the  Registrant  to  keep, 
prepare,  or  file  such  accounts,  books, 
records,  or  other  documents  as  the 
Registrant  may  be  required  to  keep 
under  federal  or  state  law,  or  to  provide 
any  similar  services  with  respect  to  the 
daily  administration  of  the  Registrant, 
but  does  not  include  the  following:  (i) 
Any  contract  with  the  Registrant  to 
provide  investment  advice;  (ii)  any 
agreement  whereby  another  person 
contracts  with  the  Registrant  to  perform 
as  custodian,  transfer  agent  or  dividend- 
paying  agent  for  the  Registrant;  and  (iii)  • 
bona  fide  contracts  with  the  Registrant 
for  outside  legal  or  auditing  services,  or 
bona  fide  contracts  for  personal 
employment  entered  into  with  the 
Registrant  in  the  ordinary  course  of 
business. 

2.  No  information  need  be  given  in 
response  to  this  Item  with  respect  to  the 
service  of  mailing  proxies  or  periodic 
reports  to  shareholders  of  the 
Registrant. 

3.  In  summarizing  the  substantive 
provisions  of  a  management-related 
service  contract,  include  the  following: 
the  name  of  the  person  providing  the 
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service;  the  direct  or  indirect 
relationships,  if  any,  of  such  person  with 
the  Registrant,  its  investment  adviser  or 
its  principal  undervmter,  the  nature  of 
the  services  provided,  and  the  basis  of 
^e  compensation  paid  for  the  services 
for  the  last  three  fiscal  years. 

(e)  If  any  person  (other  than  a  bona 
fide  director,  officer,  member  of  an 
advisory  board  or  employee  of  the 
Registrant,  as  such,  or  a  person  named 
as  an  investment  adviser  in  response  to 
paragraph  (a)  above),  pursuant  to  any 
understanding,  whether  formal  or 
informal,  regularly  furnishes  advice  to 
the  Registrant  or  to  the  investment 
adviser  of  the  Registrant  with  respect  to 
the  desirability  of  the  Registrant's 
investing  in,  purchasing,  or  selling 
securities  or  other  property,  or  is 
empowered  to  determine  what  securities 
or  other  property  should  be  purchased 
or  sold  by  the  Registrant,  and  receives 
direct  or  indirect  remuneration,  furnish 
the  following  information: 

(i)  The  name  of  such  person. 

(ii)  A  description  of  the  nature  of  the 
arrangement,  and  the  advice  or 
information  furnished. 

(iii)  Any  remuneration  (including,  for 
example,  participation,  directly  or 
indirectly,  in  commissions  or  other 
compensation  paid  in  connection  with 
transactions  in  portfolio  securities  of  the 
Registrant]  paid  for  such  advice  or 
information,  and  a  statement  as  to  how 
such  remuneration  was  paid  and  by 
whom  it  was  paid  for  the  last  three 
fiscal  years. 

Instruction 

Information  need  not  be  included  in 
response  to  this  item  with  respect  to  any 
of  the  following:  (i)  Persons  whose 
advice  was  furnished  to  the  investment 
adviser  or  the  Registrant  solely  through 
uniform  publications  distributed  to 
subscribers  thereto;  (ii)  persons  who 
furnished  the  investment  adviser  or  the 
Registrant  with  only  statistical  and 
other  factual  information,  advice 
regarding  economic  factors  and  trends, 
or  advice  as  to  occasional  transactions 
in  specific  securities,  but  without 
generally  furnishing  advice  to  them  or 
making  recommendations  to  them 
regarding  the  purchase  or  sale  of 
securities  by  the  Registrant;  (iii)  a 
company  which  is  excluded  from  the 
definition  of  "investment  adviser"  of  an 
investment  company  by  reason  of 
Section  2(a)(20)(iii)  of  the  1940  Act  [15 
U.S.C.  80a-2(a)(20)(iii)];  any  person  the 
character  and  amount  of  whose 
compensation  for  such  service  must  be 
approved  by  a  court;  or  (v)  such  other 
persons  as  the  Commission  has  by  rules 
and  regulations  or  order  determined  not 


to  be  an  "investment  adviser"  of  an 
investment  company. 

(f]  Furnish  a  summary  of  the  material 
aspects  of  any  plan  pursuant  to  which 
the  Registrant  incurs  expenses  related  to 
the  distribution  of  its  shares,  and  of  any 
agreements  related  to  the 
implementation  of  such  a  plan.  The 
summary  should  include,  among  other 
material  information,  the  following: 

(i)  The  amounts  paid  by  the  Registrant 
under  the  plan  during  the  last  fiscal 
year,  as  a  total  dollar  amount  and  a 
percentage  of  Registrant's  average  net 
assets  during  that  period: 
.  (ii)  The  manner  in  which  such  amount 
was  spent  on: 

(A)  Advertising, 

(B)  Printing  and  mailing  of 
prospectuses  to  other  than  current 
shareholders, 

(C)  Compensation  to  underwriters, 

(D)  Compensation  to  dealers, 

(E)  Compensation  to  sales  personnel, 
and 

(F)  Other  (specify); 

(iii)  Whether  any  of  the  following 
persons  had  a  direct  or  indirect  financial 
interest  in  the  operation  of  the  plan  or 
related  agreements: 

(A)  Any  interested  person  of  the 
Registrant:  or 

(B)  Any  director  of  the  Registrant, who 
is  not  an  interested  person  of  the 
Registrant:  and 

(iv)  The  benefits,  if  any,  to  the 
Registrant  resulting  from  the  plan. 

Instruction 

In  responding  to  this  item  the 
Registrant  should  take  note  of  the 
requirements  of  Rule  12b-l  under  the 
1940  Act. 

(g)  If  the  portfolio  securities  of  the 
Registrant  are  held  by  a  person  other 
than  a  commercial  bank,  trust  company 
or  depository  registered  with  the 
Commission  as  custodian,  state  the 
nature  of  the  business  of  each  such 
person. 

(h)  Furnish  the  name  and  principal 
business  address  of  the  Registrant's 
Custodian  and  independent  public 
accountant  and  provide  a  general 
description  of  the  services  performed  by 
each. 

(i)  If  an  affiliated  person  of  the 
Registrant  or  an  affiliated  person  of  such 
an  a^iliated  person  acts  as  custodian, 
transfer  agent  or  dividend-paying  agent 
for  the  Registrant,  furnish  a  description 
of  the  services  performed  by  such 
person  and  the  basis  for  remuneration. 

Item  8.  Brokerage  Allocation 

(a)  Describe  how  transactions  in 
portfolio  securities  are  effected 
including  a  general  statement  about 
brokerage  commissions  and  mark-ups 


on  principal  transactions  and  the 
aggregate  amount  of  any  brokerage 
commissions  paid  by  die  Registrant 
during  the  ihree  most  recent  fiscal  years. 
If  during  either  of  the  two  years 
preceding  the  Registrant's  most  recent 
fiscal  year,  the  aggregate  dollar  amount 
of  brokerage  commissions  paid  by  the 
Registrant  differed  materially  from  the 
amount  paid  during  the  most  recent 
fiscal  year,  state  the  reason(8)  for  the 
difference(8). 

(b)  (i)  State  the  aggregate  dollar 
amount,  if  any.  of  brokerage 
commissions  paid  by  the  Registrant 
during  the  three  most  recent  fiscal  years 
to  any  broker  (A)  Which  is  an  aflSliated 
person  of  the  Registrant;  (B)  which  is  an 
affiliated  person  of  such  person;  or  (C) 
an  affiliated  person  of  which  is  an 
affiliated  person  of  the  Registrant  its 
investment  adviser,  or  principal 
underwriter,  and  the  identity  of  each 
such  broker  and  the  relationships  that 
cause  the  broker  to  be  identified  in  this 
Item. 

(ii)  State  for  each  broker  identified  in 
response  to  paragraph  (b)(i)  of  this  item: 

(A)  The  percentage  of  Registrant's 
aggregate  brokerage  commissions  paid 
to  each  broker  during  the  most  recent 
fiscal  year,  and 

(B)  "The  percentage  of  Registrant's 
aggregate  dollar  amount  of  transactions 
involving  the  payment  of  commissions 
effected  through  each  broker  during  the 
most  recent  fiscal  year. 

(iii)  Where  there  is  a  material 
difference  in  the  percentage  of 
brokerage  commission  paid  to,  and  the 
percentage  of  transactions  effected 
through,  any  broker  identified  in 
response  to  paragraph  (b)(i)  of  this  Item, 
state  the  reasons  for  such  difference. 

(c)  Describe  how  brokers  will  be 
selected  to  effect  securities  transactions 
for  Registrant  and  how  evaluations  will 
be  made  of  the  overall  reasonableness 
of  brokerage  commissions  paid, 
including  the  factors  considered  in 
connection  with  these  determinations. 

Instructions 

1.  If  the  receipt  of  products  or  services 
other  than  brokerage  or  research 
services  is  a  factor  considered  in  the 
selection  of  brokers,  this  description 
should  specify  such  products  and 
services. 

2.  If  the  receipt  of  research  services  is 
such  a  factor  in  selecting  brokers,  this 
description  should  identify  the  nature  of 
such  research  services. 

3.  State  whether  persons  acting  on 
behalf  of  Registrant  are  authorized  to 
pay  a  broker  a  brokerage  commission  in 
excess  of  that  which  another  broker 
might  have  charged  for  effecting  the 
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same  transaction,  in  recognition  of  the 
value  of  (a)  brokerage  or  (b)  research 
services  provided  by  the  broker. 

4.  If  applicable,  this  description  should 
explain  tkat  research  services  furnished 
by  brokers  through  whom  Registrant 
effects  securities  transactions  may  be 
used  by  Registrant's  investment  adviser 
in  servicing  all  of  its  accounts  and  that 
not  all  such  services  may  be  used  by  the 
investment  adviser  in  connection  with 
the  Registrant:  or,  if  other  policies  or 
practices  are  applicable  to  Registrant 
with  respect  to  the  allocation  of 
research  services  provided  by  brokers 
such  policies  and  practices  should  be 
ex^ined 

fd)  If.  during  the  last  fiscal  year. 
Registrant  or  its  investment  adviser, 
pursuant  to  an  agreement  or 
understanding  with  a  broker  or 
otherwise  through  an  internal  allocation 
procedure,  directed  Registrant's 
brokerage  transaction  to  a  broker 
because  of  research  services  provided, 
state  the  amount  of  such  transactions 
and  related  commissions. 

Hem  9.  Capital  Stock  and  Other 
Securities 

To  the  extent  that  the  prospectus  does 
not  do  so.  provide  the  following 
information: 

(a)  With  respect  to  each  class  of 
capital  stock  of  the  Registrant, 

4\]  The  title  of  each  such  class:  and 
/  (ii)  A  full  discussion  of  the  following 
provisions  or  characteristics  of  each 
class  of  capital  stock,  if  applicable:  (A) 
dividend  rights;  (B)  voting  rights:  (C) 
liquidation  rights:  (D)  pre-emptive  rights: 
(E)  conversion  rights;  (F)  redemption 
provisions:  (G)  sinking  fund  provisions; 
and  (H)  liability  to  further  calls  or  to 
assessment  by  the  Registrant. 

Instruction 

1.  If  any  class  of  securities  described 
in  response  to  this  Item  possesses 
culmulative  voting  rights,  disclose  the 
existence  of  such  rights  and  explain  the 
operation  of  cumulative  voting. 

2.  If  the  rights  evidenced  by  any  class 
of  securities  described  in  response  to 
paragraph  (a)  or  (b)  of  this  Item  are 
materially  limited  or  qualified  by  the 
rights  of  any  other  class  of  securities, 
include  such  information  regarding  such 
other  securities  as  will  enable  investors 
to  understand  the  rights  evidenced  by 
the  securities  being  described. 

(b)  If  the  Registrant  has  any 
authorized  securities  other  than  capital 
stock,  describe  the  rights  evidenced 
thereby.  If  the  securities  are 
subscription  warrants  or  rights,  state  the 


title  and  amount  of  securities  called  for, 
the  period  during  which  and  the  prices 
at  which  the  warrants  or  rights  are 
exercisable. 

Item  10.  Purchase,  Redemption  and 
Pricing  of  Securities  Being  Offered 

(a)  Provide  a  full  description  of  the 
manner  in  which  registrants  are 
securities  offered  to  the  public.  The 
description  should  include  any  special 
purchase  plans  or  methods  not 
described  in  the  prospectus  such  as 
letters  of  intent,  accumulation  plans, 
withdrawal  plans,  exchange  privileges 
and  services  in  connection  with 
retirement  plans. 

(b)  Describe  the  method  followed  or  to 
be  followed  by  the  Registrant  in 
determining,  the  total  offering  price  at 
which  its  securities  may  be  offered  to 
the  public  and  the  method  or  methods 
used  to  value  the  Registrant's  assets. 

Instructions 

1.  The  valuation  procedure  used  by 
the  Registrant  in  determining  net  asset 
value  and  public  offering  price  must  be 
described. 

2.  The  response  should  state  how  the 
excess  of  offering  price  over  the  net 
amount  invested  is  distributed  among 
the  Registrant's  principal  underwriters 
or  others  and  the  basis  for  determining 
the  total  offering  price. 

3.  To  the  extent  this  information  is  not 
included  in  the  prospectus,  state  the 
time  (or  times)  each  day  when  the  net 
asset  value  is  calculated  for  the  purpose 
of  pricing  shares. 

4.  Explain  fully  any  difference  in  the 
price  at  which  securities  are  offered  to 
the  public  as  individuals  and  as  groups, 
and  to  officers,  directors  or  employees 
of  the  Registrant,  its  adviser  or 
underwriter. 

5.  Furnish  a  specimen  price-make-up 
sheet  showing  the  computation  of  the 
total  offering  price  per  unit  and  using  as 
a  basis  the  value  of  the  Registrant's 
portfolio  securities  and  other  assets  and 
its  outstanding  securities  as  of  the  date 
of  the  balance  sheet  filed  by  the 
Registrant. 

6.  If  the  Registrant  uses  either  the 
penny-rounding  pricing  or  the  amortized 
cofit  valuation  methods  to  calculate  its 
price  per  share,  pursuant  to  either  an 
order  of  exemption  from  the 
Commission  or  Rule  2a-7  under  the  1940 


Act,  the  response  to  paragraph  (a)(1)  of 
this  item  should  describe  fully,  the 
nature,  extent  and  effect  of  the 
exemption. 

(c)  If  the  Registrant  has  received  an 
order  of  exemption  from  Section  18(f)  of 
the  1940  Act  (15  U.S.C.  80a-18{f)).  from 
the  Commission  or  has  filed  a  notice  of 
election  pursuant  to  Rule  18f-l  (17  CFR 
270.l8f-l),  under  the  Act  which  has  not 
been  withdrawn,  the  nature,  extent  and 
effect  of  the  exemptive  relief  should  be 
fully  described. 

Item  11.  Tax  Status 

Set  forth  any  information  about 
Registrant's  tax  status  that  is  not 
required  to  be  in  the  prospectus  but  that 
Registrant  deems  material  including,  but 
not  limited  to,  an  explanation  of  the 
legal  basis  for  the  Registi^nt's  tax  status 
and  any  special  or  unusual  tax  aspects 
of  the  Registrant  such  as  taxation 
resulting  from  foreign  investment  or 
from  status  as  a  personal  holding 
company,  or  any  tax  loss  carry-forward 
to  which  Registrant  may  be  entitled. 

Instruction: 

If  Registrant  has  more  than  a  single 
class  of  capital  stock  or  is  otherwise 
organized  as  a  "series"  investment 
company,  any  special  tax  consequences 
resulting  therefrom  should  be  described 
in  response  to  this  Item. 

Item  12.  Underwriters 

(a)  With  respect  to  the  public 
distribution  of  securities  of  the 
Registrant  state: 

(i)  For  each  principal  underwriter 
distributing  securities  of  the  Registi-ant, 
the  nature  of  the  obligation  to  distribute 
the  Registrant's  securities; 

(ii)  Whether  the  offering  Is  continuous: 
and 

(iii)  The  aggregate  dollar  amount  of 
underwriting  commissions  and  the 
amount  retained  by  the  principal 
underwriter  for  each  of  the  last  three 
fiscal  years. 

(b)  Furnish  the  information  required 
by  the  following  table  with  respect  to  all 
commissions  and  other  compensation 
received  by  each  principal  underwriter, 
who  is  an  affiliated  person  of  the 
Registrant  or  an  affiliated  person  of  such 
an  affiliated  person,  directly  or 
indirectly  from  the  Registrant  during  the 
Registrant's  last  fiscal  year: 


Nanw  of  prindpar 
undefvwiter 


(1) 


Net  urKtetwrilng 
discounts  and 
commissions 


Conipenutjon  on 

redemption  and 

rapurctwses 


12) 


(3) 


Brokerage 
commissions 


M) 


Other  compensation 


(S) 


UMI 
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Instruction 

Indicate  in  a  note,  or  otherwise,  the 
nature  of  the  services  rendered  in 
consideration  of  the  compensation  set 
forth  under  column  (5).  Include  under 
this  column  any  compensation  received 
by  an  underwriter  for  keeping  the 
Registrant's  securities  outstanc&ig  in  the 
hands  of  the  public. 

(c)  If  daring  the  Registrant's  la«t  fiscal 
year  any  payments  were  made  by  the 
Registrant  to  an  underwriter  or  dealer  in 
the  Registrant's  shares  other  than;  (i) 
Payments  made  through  deduction  from 
the  offering  price  at  the  time  of  sale  of 
securities  issued  by  tt»  Re^strant  (ii) 
payments  representing  the  purchase 
price  of  portfolio  securities  acquired  by 
the  Registrant,  (iii)  commissions  on  any 
purchase  or  sale  of  por^lio  securities 
by  the  Registrant,  or  (iv)  payments  for 
investment  advisory  services  pursuant 
to  an  investment  advisory  contract 
furnish  the  following  information: 

(A)  The  name  and  address  of  the 
underwriter  or  dealer 

(B)  A  description  of  the  circumstances 
surrounding  payinents;    , 

(C)  The  amount  paid; 

(D)  The  basis  on  which  the  amount  of 
the  payment  was  determined  and  the 
consideration  received  for  it. 

Instructions 

1.  Do  not  include  in  answer  to  this 
Item  any  information  furnished  in 
answers  to  Items  7[d)  or  12(b]  above.  Do 
not  include  any  payment  for  a  service 
excluded  by  Instructions  1  and  2  to  Item 
7(c)  above  or  by  Instruction  2  to  Item  8 
of  Part  C  of  this  Form. 

2.  If  the  payments  were  made 
pursuant  to  an  arrangement  or  policy 
applicable  to  dealers  generally,  it  will  be 
sufficient  to  describe  such  arrangement 
or  policy. 

Item  13.  Calculation  of  Yield  Quotations 
of  Money  Market  Funds 

[a]  Furnish  the  following  information 
with  respect  to  any  yield  quotation 
included  in  the  prospectus  to  which  this 
statement  of  additional  information 
relates: 

(i)  A  description  of  the  method  by 
which  the  yield  is  computed  including: 

(A)  That  the  yield  quotation  is  based 
on  the  seven  days  ended  on  the  date  of 
the  most  recent  fmancial  statements 
included  in  the  prospectus  (e.g.  the  per 
share  table)  and  state  the  dates  on 
which  the  yield  quotation  is  based;  and 

(B)  That  the  yield  is  computed  by 
dividing  the  Registrant's  average  daily 
net  investment  income  per  share  earned 
during  the  seven  calendar  day  period 
described  by  its  average  daily  price  per 
share  for  the  same  period  and 


multiplying  the  result  by  365  with  the 
resulting  yield  fij^ure  carried  to  at  least 
the  nearest  hundredth  of  one  percent; 
and 

(b)  For  purposes  of  the  calculation 
described  in  subsection  (a),  above. 
Registrant's  average  daily  net 
investment  income  per  share  shall 
include  its  accrued  interest  income  plus 
or  minus  amortized  purchase  discount  or 
premium  less  accrued  expenses,  but 
shall  not  include  realized  gains  and 
losses  or  unrealized  appreciation  and 
depreciation.  For  purposes  of  this 
computabon  fees  charged  to  all 
shareholder  accounts  mast  be  included 
in  the  aocmed  expenses  of  the  fund,  and 
the  Registrant's  average  price  per  share 
must  include  any  (iiarges  in  net  asset 
value  during  the  seven  day  period. 

Instructions 

In  connection  wiBi  the  presentation  of 
the  yield  figure,  the  prospectus  must 
disdose: 

(1)  If  applicable,  that  the  Registrant 
follows  the  practice  of  reflecting 
changes  in  portfolio  values  in  its  daily 
dividend;  and 

(2)  If  material,  the  net  amount  of  any 
change  in  the  yield  Figure  which  would 
result  from: 

(a)  The  inclusion  in  the  determination 
of  net  investment  income  of  realized 
gains  or  losses  and  unrealized 
appreciation  or  depreciation  recognized 
by  the  Registrant  but  excluded  from  the 
computation  pursuant  to  Item  17(b). 

(b)  Any  change  in  net  asset  value 
during  the  period  used  for  computing 
yield. 

Item  14.  Financial  Statements 

Instructions 

1.  Part  B  of  this  Form  shall  contain,  in 
a  separate  section  following  the 
responses  to  the  foregoing  Items,  the 
fmancial  statements  and  schedules 
required  by  Regulation  S-X  (17  OTR 
210].  The  specimen  price-make-up  sheet 
required  by  Item  10(b)  of  part  B  of  this 
Form  may  be  furnished  as  a 
continuation  of  the  balance  sheet  or 
statement  of  assets  and  liabilities 
specified  by  Regulation  S-X  (17  CFR 
210.6-01). 

2.  Notwithstanding  the  requirements 
of  instruction  1.  above,  the  following 
statements  and  schedules  required  by 
Regulation  S-X  may  be  omitted  from 
Part  B  of  the  registration  statement  and 
included  in  Part  C  of  such  registration 
statenient: 

(i)  llie  statements  of  any  suibsidiary 
which  is  not  a  majority-owned 
subsidiary;  and 

(ii)  all  schedules  in  support  of  the 
most  recent  balance  sheet  or  statement 


of  assets  and  liabilities,  except  the 
following:  (a)  Schedule  I  (17  CFR  210.12- 
12J;  (b)  columns  A,  E.  and  G  of  Schedule 
II  (17  CFR  210.12-13];  and  (c)  columns  A. 
B,  and  D  of  Schedule  Ul  (17  CFR  210.12- 
14],  omitting  the  information  called  for 
by  paragraph  (c)  of  footnote  1  to  column 
A. 

3.  Notwithstanding  the  requirements 
of  Instruction  A  above,  the  following 
information  may  be  omitted  from  any 
Registration  Statements: 

(i)  Colunm  C  of  Schedule  I  (17  CFR 
210.12-12), 

(ii)  Column  F  of  Sdiedule  II  (17  CFR 
210.12-13);  and 

(iii)  Cohuon  C  of  Schedule  m  (17  CFR 
210.12-14). 

4.  In  addition  to  the  requirements  of . 
Rule  3-18  of  Regulation  S-X  (17  CFR 
210.3-18),  any  company  registered  under 
the  1940  Act  ivhidi  has  not  previously 
had  an  effective  Registration  Statement 
under  the  1933  Act  shall  include  in  its 
initial  Registration  Statement  under  the 
1933  Act  such  additional  financial 
statements  and  condensed  financial 
information  (whidi  need~not  be  audited) 
as  is  necessary  to  make  the  financial 
statements  and  condensed  tinancial 
information  included  in  the  registratioa 
statement  as  of  a  date  within  90  days 
prior  to  the  date  of  filing. 

5.  Every  annual  report  to  shareholders 
required  pursuant  to  Section  30(d)  of  the 
1940  Act  and  Rule  30d-l  thereunder  (17 
CFR  270.30d-l)  shall  contain  the 
following  information: 

(i)  The  audited  fmancial  statements 
required  by  Regulation  S-X.  as  modiBed 
by  Instructions  2  and  3  above,  for  the 
periods  specified  by  Regulation  S-X: 

(ii)  The  condensed  financial 
information  required  by  item  3(a)  of  this 
Form,  for  the  five  most  recent  fiscal 
years,  with  at  least  the  most  recent 
fiscal  year  audited;  and 

(iii)  Unless  shown  elsewhere  in  the 
report  as  part  of  the  financial  statements 
required  by  (i)  above,  the  aggregate 
remuneration  paid  by  the  company 
during  the  period  covered  by  the  report 
(A)  to  all  directors  and  to  all  members  of 
any  advisory  board  for  regular 
compensation;  (B)  to  each  director  and 
to  each  member  of  an  advisory  board 
for  special  compensation:  (C)  to  all 
offices;  and  (D)  to  each  pecsoa  of  whom 
any  officer  or  director  of  the  company  is 
an  affiliated  person. 

6.  Every  report  to  shareholders 
required  by  Section  30(d)  of  the  1940  Act 
and  Rule  30d-l  thereunder  (17  CFR 
270.30d-l).  except  the  annual  report, 
shall  contain  the  following  information 
(which  need  not  be  audited). 

(i)  The  financial  statements  required 
by  Regulation  S-X,  as  modified  by 
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Instructions  B  and  C  above,  for  the 
period  commencing  either  with  (A)  the 
beginning  of  the  company's  fiscal  year 
(or  date  or  organization,  if  newly 
organized)  or  (B)  a  date  not  later  than 
the  date  after  the  close  of  period 
included  in  the  last  report  conforming 
with  the  requirements  of  Rule  30d-l  and 
the  most  recent  preceding  fiscal  year; 

(ii)  The  condensed  financial 
information  required  by  Item  3(a)  of  this 
Form,  for  the  period  of  the  report  as 
specified  by  (1)  above,  and  the  most 
recent  preceding  fiscal  year:  and 

(iii)  Unless  shown  elsewhere  in  the 
report  as  part  of  the  financial  statements 
required  by  (i)  above,  the  aggregate 
remuneration  paid  by  the  company 
during  the  period  covered  by  the  report 
(A)  to  all  directors  and  to  all  members  of 
any  advisory  board  for  regular 
compensation;  (B)  to  each  director  and 
to  each  member  of  an  advisory  board 
for  special  compensation;  (C)  to  all 
officers:  and  (D)  to  each  person  of  whom 
any  officer  or  director  of  the  compnay  ^s 
an  affiliated  person. 

7.  Reference  is  made  to  General 
Instruction  E  regarding  incorporation  by 
reference. 

Part  C.  Other  Information 

Item  1.  Financial  Statements  and 
Exhibits 

List  all  financial  statements  and 
exhibits  filed  as  part  of  the  Registration 
Statement. 

(a)  Financial  statements: 

Instruction 

Designate  those  financial  statements 
included  in  Parts  A  and  B  of  the 
Registration  Statement. 

(b)  Exhibits: 

(1)  Copies  of  the  charter  as  now  in 
effect: 

(2)  Copies  of  the  existing  bylaws  oi 
instruments  corresponding  thereto; 

(3)  Copies  of  any  voting  trust 
agreement  with  respect  to  more  than  5 
percent  of  any  class  of  equity  securities 
of  the  Registrant; 

(4)  Specimens  or  copies  of  each 
security  issued  by  the  Registrant, 
including  copies  of  all  constituent 
instruments,  defining  the  rights  of  the 
holders  of  such  securities,  and  copies  of 
each  security  being  registered: 

(5)  Copies  of  all  investment  advisory 
contracts  relating  to  the  management  of 
the  assets  of  the  Registrant: 

(6)  Copies  of  each  underwriting  or 
distribution  contract  between  the 
Registrant  and  a  principal  underwrite  r, 
and  speciments  or  copies  of  all 
agreements  between  principal 
underwriters  and  dealers: 

(7)  Copies  of  all  bonus,  profit  shariiig. 
pension  or  other  similar  contr.-jcts  or 
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arrangements  wholly  or  partly  for  the 
benefit  of  directors  or  offices  of  the 
Registrant  in  their  capacity  as  such;  any 
such  plan  is  not  set  forth  in  a  formal 
document,  furnish  a  reasonably  detailed 
description  thereof: 

(8)  Copies  of  all  custodian  agreements 
and  depository  contracts  under  Section 
17(f)  of  the  1940  Act  (15  U.S.C.  80a- 
17(f)),  with  respect  to  securities  and 
similar  investments  of  the  Registrant, 
including  the  schedule  of  remuneration: 

(9)  Copies  of  all  other  matenal 
contracts  not  made  in  the  ordinary 
course  of  business  which  are  to  be 
performed  in  whole  or  in  part  at  or  after 
the  date  of  filing  the  Registration 
Statement: 

(10)  An  opinion  and  consent  of 
counsel  as  to  the  legality  of  the 
securities  being  registered,  indicating 
whether  they  will  when  sold  be  legally 
issued,  fully  paid  and  nonassessable; 

(llj  Copies  of  any  other  opinions, 
appraisals  or  rulings,  and  consents  to 
the  use  thereof  relied  on  in  the 
preparation  of  this  Registration 
Statement  and  required  by  Section  7  of 
the  1933  Act; 

(12)  All  financial  statements  omitted 
from  Item  17  of  Part  I; 

(13)  Copies  of  any  agreements  or 
understandings  niade  in  consideration 
for  providing  the  initial  capital  between 
or  among  the  Registrant,  the 
underwriter,  adviser,  promoter  or  initial 
stockholders  and  written  assurances 
from  promoters  or  initial  stockholders 
that  their  purchases  were  made  for 
investment  purposes  without  any 
present  intention  of  redeeming  or 
reselling; 

(14)  Copies  of  the  model  plan  used  in 
th&^stablishment  of  any  retirement  plan 
in  conjunction  with  which  Registrant 
offers  its  securities,  any  instructions 
thereto  and  any  other  documents 
making  up  the  model  plan.  Such  form(s) 
should  disclose  the  costs  and  fees 
charged  in  connection  therewith. 

(15)  Copies  of  any  plan  entered  into 
by  Registrant  pursuant  to  Rule  12b-l 
under  the  1940  Act.  which  describes  all 
material  aspects  of  the  financing  of 
distribution  of  Registrant's  shares,  and 
any  agreements  with  any  person  relating 
to  implementation  of  such  plan. 

Instruction 

Subject  to  the  Rules  regarding 
incorporation  by  reference,  the  foregoing 
exhibits  shall  be  filed  as  a  part  of  the 
Registration  Statement.  Exhibits 
numbered  10-12  above  are  required-to 
be  filed  only  as  part  of  a  1933  Act 
Registration  Statement.  Exhibits  shall  be 
appropriately  lettered  or  numbered  for 
convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 


designation  given  in  a  previous  filing. 
Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in 
the  list  of  exhibits  required  above. 

Item  2.  Persons  Controlled  by  or  Under 
Common  Control  With  Registrant 

Furnish  a  list  or  diagram  of  all  persons 
■^  directly  or  indirectly  controlled  by  or 
under  common  control  with  the 
Registrant  and  as  to  each  such  person 
indicate:  (1)  If  a  company,  the  state  or 
other  sovereign  power  under  the  laws  of 
which  it  is  organized,  and  (2)  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  the  person,  if 
any.  immediately  controlling  it. 

Instructions 

1.  The  list  or  diagram  shall  include  the 
Registrant  and  shall  be  so  prepared  as 
to  show  clearly  the  relationship  of  each 
company  named  to  the  Registrant  and  to 
the  other  companies  named.  If  the 
company  is  controlled  by  means  of  the 
direct  ownership  of  its  securities  by  two 
or  more  persons,  so  indicate  by 
appropriate  cross-reference. 

2.  Designate  by  appropriate  symbols: 
(i)  Subsidiaries  for  which  separate 
financial  statements  are  filed;  (ii) 
subsidiaries  included  in  the  respective 
consolidated  financial  statements;  (iii) 
subsidiaries  included  in  the  respective 
group  financial  statements  filed  for 
unconsolidated  subsidiaries;  (iv)  other 
subsidiaries,  indicating  briefly  why 
statements  of  such  subsidiaries  are  not 
filed. 

Item  3.  Number  of  Holders  of  Securities 

State  in  substantially  the  tabular  form 
indicated,  as  of  a  specified  date  within 
90  days  prior  to  the  date  of  filing,  the 
number  of  record  holders  of  each  class 
of  securities  of  the  Registrant. 


Title  of  class 

Number  of  record  holders 

(1) 

(2) 

Item  4.  Indemnification 
State  the  general  effect  of  any 
contract,  arrangements  or  statute  under 
which  any  director,  officer,  underwriter 
or  affiliated  person  of  the  Registrant  is 
insured  or  indemnified  in  any  manner 
against  any  Hability  which  may  be 
incurred  in  such  capacity,  other  than 
insurance  provided  by  any  director, 
officer,  affiliated  person  or  underwriter 
for  their  own  protection. 

Instruction 

In  responding  to  this  Item  the 
Registrant  should  take  note  of  the 
requirements  of  Rule  480  (17  CFR 
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230.460]  under  the  1933  Act  and  Section 
17  of  the  1940  Act  (15  U.S.C.  80a-17). 

Item  5.  Business  and  Other  Connections 
of  Investment  Adviser 

Describe  any  other  business, 
profession,  vocation  or  employment  of  a 
substantial  nature  in  which  each 
investment  adviser  of  the  Registrant, 
and  each  director,  officer  or  partner  of 
any  such  investment  adviser,  is  or  has 
been,  at  any  time  during  the  past  two 
fiscal  years,  engaged  for  his  own 
account  or  in  the  capacity  of  director, 
officer,  employee,  partner  or  trustee. 

Instructions 

1.  State  the  name  and  principal 
business  address  of  any  company  with 
which  any  person  specified  above  is 
connected  in  the  capacity  of  director, 
officer,  employee,  partner  or  trustee,  and 
the  nature  of  such  connection. 

2.  The  names  of  investment  advisory 
clients  need  not  be  given  in  answering 
this  item. 

Item  6.  Principal  Underwriters 
(a)  Furnish  the  name  of  each 


investment  company  (other  than  the 
Registrant)  for  which  each  principal 
underwriter  currently  distrUiuting 
securities  of  the  Registrant  also  acts  as  a 
principal  underwriter,  depositor  or 
investment  adviser. 

(b)  Furnish  the  information  required 
by  the  following  table  with  respect  to 
each  director,  officer  or  partner  of  each 
principal  imderwriter  named  in  the 
answer  to  Item  12(a)  of  Part  B: 


Name  and                Positiom  and 
principal  business            offices  with 
address                   undenwntef 

Positioos  and 

oHicaswMi 

ragistrant 

(1)                              (2) 

(3) 

(c)  Furnish  the  information  required 
by  the  following  table  with  respect  to  all 
commissions  and  other  compensation 
received  by  each  principal  underwriter 
who  is  not  an  affiliated  person  of  the 
Registrant  or  an  affiliated  person  of  such 
an  affiliated  person,  directly  or 
indirectly,  from  the  Registrant  during  the 
Registrant's  last  fiscal  year: 


Name  of  pnnopal 
undera^ntfir 


(1) 


Nel  underwnting 
discounts  and 
oomnMssions 


Compensation  on 

redemption  and 

repurcnase 


(2) 


(3) 


Brokerage 
commissions 


Other  compensation 


«4) 


<9 


ztz 


Instructions 


the 


1.  Indicate  in  a  note,  or  otherwise 
nature  of  the  services  rendered  in 
consideration  of  the  compensation  set 
forth  under  column  (5).  Include  under 
this  column  any  compensation  received 
by  an  underwriter  for  keeping  the 
Registrant's  securities  in  the  hands  of 
the  public. 

2.  Instruction  1  to  Item  12(c)  of  Part  B 
shall  also  apply  here. 

Item  7.  Location  of  Accounts  and 
Records 

With  respect  to  each  account,  book  or 
other  document  required  to  be 
maintained  by  Section  31(a)  of  the  1940 
Act  (15  U.S.C.  80a-30(b))  and  the  Rules 
(17  CFR  270.31a-l  to  31a-3)  promulgated 
thereunder,  furnish  the  name  and 
address  of  each  person  maintaining 
physical  possession  of  each  such 
account,  book  or  other  document. 

Item  8.  Management  Servicefs 

Furnish  a  summary  of  the  substantive 
provisions  of  any  management-related 
service  contract  not  discussed  in  Part  A 
or  Part  B  of  this  Form  (because  the 
contract  was  not  believed  to  be  material 
to  a  purchaser  of  securities  of  the 


Registrant)  under  which  services  are 
provided  to  the  Registrant,  indicating 
the  parties  to  the  contract,  the  total 
dollars  paid  and  by  whom,  for  the  last 
three  fiscal  years. 

Instructions 

1.  The  instructions  to  hem  7(d)  of  Part 
B  of  this  From  shall  also  app4y  to  this 
Item. 

2.  No  information  need  be  given  in 
response  to  this  item  with  respect  to  any 
service  for  which  aggregate  payments  of 
less  than  $5,000  were  made  during  each 
of  the  last  three  fiscal  years. 

Item  9.  Undertakings 

Furnish  the  following  undertakings  in 
substantially  the  following  form  in  all 
initial  registration  statements  filed 
under  the  1933  Act: 

(a)  An  undertaking  to  file  an 
amendment  to  the  registration  statement 
with  certified  financial  statements 
showing  the  initial  capital  received 
before  accepting  subscriptions  from  any 
persons  in  excess  of  25  if  Registrant 
proposes  to  raise  its  initial  capital 
pursuant  to  Section  14(a)(3)  of  the  1940 
Act  (15  U.S.C.  8pa-14(a)(3)); 


(b)  An  undertaking  to  file  a  post- 
effective  amendment,  using  financial 
statements  which  need  not  be  certified, 
within  four  to  six  months  from  the 
effective  date  of  Registrant's  1^3  Act 
regibtration  statement.  , 

Instructions 

1.  Such  amendment  may  be  filed 
earlier  onty  if  at  least  one-half  die  dollar 
amount  of  securities  registered  has  been 
raised  from  a  public  offering  and  has 
been  substantially  invested  pursuant  to 
Registrant's  investment  objectives. 

2.  The  financial  statements  included 
in  such  post-effective  amendment 
should  be  as  of  and  for  the  time  period 
reasonably  close  or  as  soon  as 
practicable  to  the  date  of  the 
amendment. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and)  (or)  the 
Investment  Company  Act  of  1940  the 
Registrant  (certifies  that  it  meets  all  of 
the  requirements  for  effectiveness  of  this 
Registration  Statement  pnisuant  to  Rule 
(485(b)  or  486(b))  under  the  Securities 
Act  of  1933  and)  has  duly  caused  this 
Registration  Statement  to  be  signed  on 
its  behalf  by  the  undersigned,  thereto 
duly  authorized,  in  the  City  of 
,  and  State  of 


on  the dsy  of  - 

Registrant  ■ 


-,19—. 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  Registration 
Statement  has  been  signed  below  by  the 
following  persons  in  the  capacities  and 
on  the  date  indicated. 
(Signature)    ^^^——^—^—^^^^^^^ 

(Title) 

(Date) 

Instructions  as  to  Summary 
Prospectuses 

The  summary  prospectus  to  be  used 
pursuant  to  Rule  431  (5  230.431  of  this 
chapter)  for  companies  whose  securities 
are  registered  on  Form  N-lA  shall  be 
available  only  if  (1)  a  registration 
statement  relating  to  these  securities  has 
been  filed,  (2)  the  response  to  Items  3(a) 
and  3(b)  of  Part  B  is  "Not  Applicable," 
and  (3)  if  at  such  time  Registrant  intends 
to  meet  the  requirenents  of  Subchapter 
M,  Sections  851-A55  of  the  Internal 
Revenue  Code  during  the  current 
taxabie  ye«'.  No  sales  literature  may  be 
used  unless  preceded  or  accompanied 
by  the  full  statslory  prospectos.  The 
summary  prospectus  shall  at  the  time  at 
its  use  contain  such  of  the  information 
specified  below  as  is  then  included  in 
the  Registration  Statement  AD  other 
information  and  documents  contained  in 
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the  Registration  Statement  may  be 
omitted. 

(a)  The  information  contained  in  Item 

2  of  Part  A  must  be  included  in  the 
summary  prospectus. 

(b)  The  information  called  for  by  Item 

3  of  Part  A  shall  be  set  forth  not  further 
back  in  the  simimary  prospectus  than 
the  third  page  thereof  and  shall  not  be 
preceded  by  any  other  chart  or  table. 

(c)  The  information  in  Item  4(a)(ii)  and 
4(b)  of  Part  A  must  be  contained  herein. 

(d)  The  summary  prospectus  must 
contain  the  legends  required  by  Rules 
481(b)(1)  and  431(e)  under  Securities  Act 
of  1933,  and  the  following  legend  should 
be  placed  on  the  cover  page: 

All  Interested  Persons  Should  Send  for 
and  Examine  the  Full  Prospectus  Before 
Purchasing  Shares  of  the  Fund 

Instructions 

1.  If  Registrant  chooses  to  present  the 
information  required  by  Item  13  of  Part 
B,  it  must  be  set  forth  in  complete  and 
uncondensed  form,  except-insofar  as 
Item  3  of  Part  A  constitutes  such  a 
condensation. 

2.  The  Commission  may,  upon  the 
request  of  the  Registrant,  and  where 
consistent  with  the  protection  of 
investors,  permit  the  omission  of  any  of 
the  information  herein  required  or  the 
furnishing  in  substitution  therefor  of 
appropriate  information  of  comparable 
character.  The  Commission  may  alsoj 
require  the  inclusion  of  other 
information  in  addition  to,  or  in  ' 
substitution  for,  the  information  herein 
required  in  any  case  where  such 
information  is  necessary  or  appropriate 
for  the  protection  of  investors. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  182  and  184 
(Docket  No.  80N-0218] 

Citric  Acid  and  Certain  Citrates; 
Afffrmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  citric  acid,  dibasic 
ammonium  citrate,  calcium  citrate, 
potassium  citrate,  sodium  citrate. 
isopropyl  citrate,  stearyl  citrate,  and 
triethyl  citrate  are  generally  recognized 
as  safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
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ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
DATE:  Comments  by  March  8, 1983. 
ADOflESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vivian  Pnmier,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
42&-5487. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  citric 
acid,  diabasic  ammAiium  citrate, 
calcium  citrate,  potassium  citrate, 
sodium  citrate,  isopropyl  citrate,  stearyl 
citrate,  and  triethyl  citrate  has  been 
evaluated.  In  accordance  with  the 
provisions  of  §  170.35  (21  CFR  170.35), 
the  agency  proposes  to  affirm  the  GRAS 
status  of  these  ingredients.  Among  the 
uses  that  the  agency  is  affirming  for 
calcium  citrate  is  as  a  nutrient 
supplement  in  conventional  food '  and 
infant  formula. 

The  GRAS  status  of  the  use  of  calcium 
citrate  in  dietary  supplements  (i.e.,  over- 
the-counter  vitamin  preparations  in 
forms  such  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consumer  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  the  ingredient  in  dietary 
supplements.  The  use  of  this  ingredient 
in  dietary  supplements  will  continue  to 
be  permissible  under  Subpart  F  of  Part 
182  (21  CFR  Part  182). 

Citric  acid  (2-hydroxy-l,2,3- 
propanetricarboxylic  acid)  and  its  salts 
and  natural  constituents  and  common 
metabolites  in  plants  and  animals.  Citric 
acid  is  an  intermediate  compound  in  the 
Krebs  cycle  in  which  the  metabolites  of 
carbohydrates,  proteins,  and  fats  are 
oxidized  in  human  metabolism  of  food. 
The  concentration  of  naturally  occurring 
citrate  in  fruits,  particularly  citrus  fruits 
and  juices,  is  higher  than  that  in 
vegetables  or  animal  tissues.  Typical 
concentrations  of  citrates  are  about  1 
percent  in  orange  juice  and  up  to  8 
percent  in  unripe  lemon  juice.  Peas, 

'  FDA  is  using  the  term  "conventional  food"  to 
refer  lo  food  thai  would  fall  within  any  of  the  43 
categories  listed  in  S  t70.3(n)  (21  CFR  170.3(n)). 


com.  and  cabbage  contain  less  than  1 
percent  citrate,  and  human  milk 
contains  about  0.1  percent  citrate. 

Citric  acid  and  its  anmionium 
(dibasic)  ^  calcium,  potassium,  and 
sodium  salts  occur  as  water-soluble, 
white  or  colorless  powders  or  crystals 
which  are  odorless  and  have  a  tart  taste. 

The  citric  acid  esters  share  some  of 
the  properties  of  the  citric  acid  salts  and 
yield  citrate  upon  hydrolysis.  Isopropyl 
citrate  and  stearyl  citrate  occur  as 
mixtures  of  the  mono-,  di-,  and  triesters 
of  the  acid.  Mono-isopropyl  citrate  is  a 
form  of  isopropyl  citrate.  Commercially 
available  isopropyl  citrate  is  composed 
of  65  to  80  percent  monoisopropyl,  15  to 
30  percent  diisopropyl,  and  5  to  10 
percent  triisopropyl  citrate.  Searyl 
citrate  is  composed  of  10  to  15  percent 
monostearyl,  70  to  80  percent  distearyl, 
and  10  to  15  percent  tristearyl  citrate. 
Triethyl  citrate  is  the  triethyl  ester  of 
citric  acid.  It  occurs  naturally  in 
extremely  low  concentrations  in  sour 
cherries  and  red  currants  and  is  an 
odorless,  nearly  colorless,  oily  liquid. 

A  regulation  (formerly  §  121.101(d)  (21 
CFR  121.101(d)))  published  in  the 
Federal  Register  of  November  20, 1959 
(24  FR  9368),  listed  citric  acid,  citrates, 
and  citrate  esters  as  GRAS  for  direct 
use  in  food  as  follows:  calcium  citrate, 
citric  acid,  potassium  citrate,  and 
sodium  citrate  as  buffers  and 
neutralizing  agents;  citric  acid  for 
miscellaneous  use;  calcium  citrate,  citric 
acid,  monoisopropyl  citrate,  potassium 
citrate,  and  sodium  citrate  as 
sequestrants;  triethyl  citrate  for  use  in 
egg  whites  at  0.25  percent;  and  isopropyl 
citrate  and  stearyl  citrate  as 
sequestrants  at  0.02  percent  and  0.15 
percent,  respectively. 

In  a  final  rule  published  in  the  Federal 
Register  of  January  31. 1961  (26  FR  938), 
and  subsequently  recodified  in  the 
Federal  Register  of  March  15, 1977  (42 
FR  14302).  FDA  listed  certain  of  these 
substances  as  GRAS  for  direct  use  in 
food  as  miscellaneous  or  general 
purpose  ingredients  and  sequestrants, 
respectively,  as  follows:  critic  acid  in 
§§182.1033  and  182.6033  (21  CFR 
182.1033  and  182.6033).  calcium  citrate  in 
§§182.1195  and  182.6195  (21  CFR 
182.1195  and  182.6195),  potassium  citrate 
in  §  §  182.1625  and  182.6625  (21  CFR 
182.1625  and  182.6625),  and  sodium 
citrate  in  §§182.1751  and  182.6751  (21 
CFR  182.1751  and  182.6751).  This  final 
rule  also  listed  triethyl  citrate  as  a 
miscellaneous  or  general  purpose 


'This  proposal  only  addresses  the  GRAS  status  of 
dibasic  ammonium  citrate.  The  food  additive  status 
of  other  ammonium  citrates  is  not  affected  by  this 
proposal. 
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ingredient  in  egg  whites  at  0.25  percent 
in  §182.1911  (21  CFR  182.1911)  and  listed 
isopropyl  citrate  in  9 182.6386  (21  CFR 
182.6386]  at  0.02  percent,  and  stearyl 
citrate,  in  §  182.6851  (21  CFR  182.6851). 
as  sequestrants.  Additionally,  calcium 
citrate  was  listed  under  GRAS 
nutrients/dietary  supplements. 
However,  in  a  Hnal  rule  published  in  the 
Federal  Register  of  September  5, 1980 
(45  FR  58837),  FDA  divided  the  nutrient/ 
dietary  supplement  category  into 
separate  hstings  for  GRAS  dietary 
supplements  (21  CFR  Part  182.  Subpart 
F)  and  for  GRAS  nutrients  (21  CFR  Part 
182,  Subpart  I).  As  a  consequence, 
calcium  citrate  is  currently  listed  in 
§§182.5195  and  182.8195  (21  CFR 
182.5195  and  182.8195)  for  use  as  a 
dietary  supplement  and  as  a  nutrient 
supplement,  respectively. 

Prior-sanctioned  uses  of 
monoisopropyl  citrate,  triethyl  citrate, 
and  mono-,  di-.  and  tristearyl  citrate  as 
plasticizers  in  food  packaging  are  listed 
in  §  181.27  (21  CFR  181.27).  Also,  prior- 
sanctioned  uses  of  ammoniimi  citrate, 
mono-,  di-,  and  tripotassium  citrate,  and 
mono-,  di-.  and  trisodium  citrate  as 
stabilizers  in  food  packaging  are  listed 
in  §181.29  (21  CFR  181.29). 

Citric  acid  is  listed  as  a  component  in 
the  production  of  caramel  (21  CFR  73.85) 
and  stearyl  monoglyceridyl  citrate  (21 
CFR  172.755)  and  may  also  be  used  as 
an  acidifying  agent  in  wine  (27  CFR 
240.1051).  The  U.S.  Department  of 
Agriculture  permits  (9  CFR  318.7)  the  use 
of  citric  acid  and  stearyl. 
monoisopropyl.  and  sodium  citrates  as 
follows:  citric  acid  in  retort  and  cooling 
water,  as  a  flavoring  agent  in  chili  con 
came,  and  as  a  synergist  in  combination 
with  antioxidants  in  lard,  shortening, 
dry  and  fresh  sausage,  and  dried  meats; 
citric  acid  and  stearyl  citrate  as  flavor 
protectors  in  oleomargarine; 
monoisopropyl  citrate  as  a  synergist  in 
combination  with  antioxidants  in  lard, 
shortening,  oleomargarine,  fresh  pork 
sausage,  and  dried  meats;  citric  acid  and 
sodium  citrate  as  anticoagulants  in  fresh 
blood  and  as  curing  accelerators  in 
cured  pork  and  beef  cuts  and 
comminuted  meat  products.  Citric  acid, 
isopropyl  citrate,  and  stearyl  citrate  are 
included  in  the  U.S.  Department  of 
Agriculture's  standard  of  identity  for 
oleomargarine  (9  CFR  319.700). 

FDA's  standards  of  identity  permit  the 
use  of  citric  acid  or  certain  citrates  as 
optional  ingredients  in  several  foods. 

Specific  indirect  uses  of  the  citrate 
salts  and  esters  are  regulated  as  follows: 
ammonium  citrate  in  §  175.105 
Adhesives  (21  CFR  175.105);  ammonium 
citrate,  monoisopropyl  citrate,  mono-, 
di-.  and  tristearyl  citrate,  potassium 
citrate,  sodium  citrate,  and  triethyl 


citrate  in  §  175.300    Resinous  and 
polymeric  coatings  (21  CFR  175.300); 
triethyl  citrate  in  §  175.320    Resinous 
and  polymeric  coatings  for  polyolefin 
films  (21  CFR  175.320);  mono-,  di-,  and 
tristearyl  citrate  in  §  178.3910    Surface 
lubricants  used  in  the  manufacture  of 
metallic  articles  (21  CFR  178.3910);  and 
sodium  citrate  in  S  179.45    Packaging 
materials  for  use  during  the  irradiation 
of  prepackaged  foods  (21  CFR  179.45). 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
citric  acid  and  citrates  were  used  and 
the  levels  of  usage.  NAS/NRC  combined 
this  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
The  NAS/NRC  survey  revealed  that 
citric  acid  and  its  salts  are  most 
l^equently  used  in  foods  as  pH  control 
agents  and  as  flavoring  agents  of  flavor 
enhancers.  The  metal  complexing 
properties  of  citrates  make  them  useful 
as  sequestrants,  antioxidants,  and 
preservatives.  FDA  estimates  from  the 
NAS/NRC  survey  that  in  1970  the 
approximate  poundage  of  citric  acid  and 
citrates  used  in  foods  in  the  United 
States  was:  citric  acid.  60  million 
pounds;  sodium  citrate,  26  million 
pounds;  potassium  citrate.  970  thousand 
pounds;  isopropyl  citrate.  66  thousand 
pounds;  calcium  citrate.  31  thousand 
pounds;  and  triethyl  citrate.  18  thousand 
pounds.  The  NAS/NRC  survey  did  not 
report  any  poundage  data  for  stearyl 
citrate.  Dibasic  ammonium  citrate  was 
not  included  in  the  list  of  GRAS 
substances  surveyed  in  the  1971  survey. 

The  NAS/NRC  survey  reported  that 
calcium  citrate  and  potassium  citrate 
are  used  in  infant  formula  as  nutrients 
for  sources  of  calcium  and  potassium, 
respectively.  Section  412(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  lists  calcium  and  potassium  as 
required  nutrients  in  infant  formula, 
subject  to  level  restrictions.  FDA  is 
reviewing  all  nutrient  levels  in  infant 
formula  under  a  contract  with  the 
American  Academy  of  Pediatrics.  Any 
necessary  modifications  in  the  nutrient 
levels  of  calcium  and  potassium  in 
infant  formula  will  be  proposed  in  a 
separate  rulemaking  under  section 
412(a)(2)  of  the  act.  Calcium  and 
potassium  also  may  be  used  to  fortify 
foods  as  described  in  Part  104  (21  CFR 
Part  104). 

Citric  acid  and  citrates  have  been  the 
subject  of  a  search  of  the  scientific 
literature  &om  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered: 


(1)  Chemical  toxicity.  (2)  occupational 
hazards.  (3)  WtaboUsm,  (4)  reaction 
products.  (SLaegradation  products.  (6) 
carci^ogpiricity.  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (8) 
reproductive  effects.  (9)  histology.  (10) 
embryology.  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
2,685  abstracts  on  citric  acid  was 
reviewed,  and  85  particularly  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  scientific 
literature  review.  A  total  of  625 
abstracts  on  citrates  also  was  reviewed. 
and  77  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  Uterature 
review. 

Information  fit>m  the  scientific 
literature  reviews  and  other  studies  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAB 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Conunittee  have  evaluated  all 
available  safety  information  on  citric 
acid  and  citrates.*  In  the  Select 
Committee's  opinion: 

The  citrate  ion  is  widely  distributed  in 
plants  and  animals  and  is  a  naturally 
occurring  component  of  the  diet.  It  is  a 
common  metal>olite  in  oxidative  metatxtlism 
and  an  important  component  of  t>one. 
Exogenous  citrate  administered  to  infants 
and  adults  as  a  component  of  commonly 
consumed  diets  is  considered  completely 
metabolizable.  The  addition  of  citric  acid  to 
foods  is  considered  equivalent  to  adding 
citrate  salts  except  in  foods  of  very  high 
acidity.  The  amount  of  citrate  added  to  foods 
by  food  processors  is  about  500  mg  per 
person  per  day.  This  amount  occurs  naturally 
in  2  ounces  of  orange  juice  and  does  not 
constitute  a  significant  addition  to  the  total 
body  load.  Although  data  on  acute  and 
chronic  effects  of  orally  administered  sodium 
citrate,  calcium  citrate  and  potassium  citrate 
are  limited,  no  biological  effects  of  the 
citrate-containing  substances  evaluated  in 
this  report  cause  concern  about  the  safety  of 


'"Evaluation  of  the  Health  Aspects  ofCiUiic 
Acid.  Sodium  Citrate.  Potassium  Citrate.  Caldum 
Qtrate.  Ammonium  Qtrate.  Triethyl  Citrate. 
Isopropyl  Citrate,  and  Stearyl  Citrate  at  Food 
In^«dient«,  "  Life  Sciences  Research  OfTica. 
Federation  of  American  Societies  for  Experimental 
Biology.  1977,  pp.  7-15.  In  the  past,  the  agency 
presented  verbatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However,  because  the  Select  Committee's  report  it 
available  at  the  Dockets  Management  Branch  and 
ftx>m  the  National  Technical  Information  Service, 
and  t>ecause  it  represents  a  signiflcant  savings  to 
the  agency  in  publication  costs.  FDA  has  deaded  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposals  that  affirm  GRAS  status  In 
accordance  with  the  current  good  manufacturing 
practice. 


VOL 


Federal  Regwter  /  Vol.  48.  No.  5  /  Friday.  January  7.  1983  /  Proposed  Rules 


these  CRAS  substances  used  in  reasonable 
amounts  and  in  accordance  with  prescribed 
tolerances  and  limitations.* 

The  Select  Committee  concludes  that 
no  eridence  in  the  available  information 
on  citric  acid,  sodium  citrate,  potassium 
citrate,  calciiun  citrate,  dibasic 
ammonium  citrate,  isopropyl  citrate, 
stearyl  citrate,  and  thethyl  citrate 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  these  substances  are  used 
at  levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
future.' 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  these  ingredients  and  concurs  with 
the  conclusion  of  the  Select  Committee. 
The  agency  concludes  that  no  change  in 
(he  current  GRAB  status  of  citric  acid, 
calciimi  citrate,  isopropyl  citrate, 
potassium  citrate,  sodium  citrate,  stearyl 
citrate,  and  triethyl  citrate  is  justified 
Therefore,  the  agency  proposes  that 
these  ingredients  be  affirmed  as  GRAS. 
FDA  is  also  of  the  opinion,  based  on  its 
review  of  the  data,  that  the  use  of      ] 
calcium  citrate  and  potassium  citrate  as 
nutrient  supplements  in  infant  formula  is 
safe,  and  the  agency  is  also  proposing  to 
affirm  these  uses.  Although  most 
nutrients  are  also  used  as  dietary 
supplements,  FDA  is  unaware  of  any 
such  use  of  potassium  citrate.  In 
addition,  because  the  NAS/NRC  survey 
did  not  specifically  request  data  on 
dietary  supplement  use,  FDA  does  not 
have  adequate  data  upon  which  to  judge 
exposure  from  the  use  of  caTcium  citrate 
as  a  dietary  supplement.  Without  such 
exposure  data,  the  agency  cannot 
evaluate  the  safety  of  the  use  of  this 
substance  in  dietary  supplements. 
Therefore,  FDA  is  taking  no  action  on 
the  GRAS  status  of  this  use  of  calcium 
citrate. 

Although  dibasic  ammonium  citrate  is 
not  listed  as  GRAS  in  Part  182.  industry 
reported  that  it  is  used  in  the 
manufacture  of  cheese.  This  use  results 
in  a  maximum  residual  level  of  0.005 
percent.  The  Select  Committee 
evaluated  information  on  this  ingredient 
and  found  that  its  use  in  food  presents 
no  hazard  to  human  health.  Therefore, 
on  the  basis  of  the  Select  Committee's 
report  and  its  own  review  of  the  data, 
the  agency  has  tentatively  concluded 
that  the  reported  use  of  dibasic 
ammonium  citrate  should  also  be 
affirmed  as  GRAS. 

The  agency  has  also  considered  the: 
need  to  establish  a  separate  GRAS      I 
affirmation  regulation  for  monoisopropyl 
citrate.  FDA  finds  no  evidence  that 


'Ibid.. 
'Ibid 
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monoisopropyl  citrate  is  commercially 
available  in  pure  form  and  concludes 
that  any  monoisopropyl  citrate  present 
in  food  occurs  as  part  of  a  mixture  of 
mono-,  di-,  and  triisopropyl  citrate. 
Because  proposed  §  184.1386  defines 
isopropyl  citrate  as  the  mono-,  di-,  and 
triisopropyl  esters  of  citric  acid  or  any 
mixture  of  these  esters,  the  use  of 
monoisopropyl  citrate  in  food  would  be 
-   covered  by  this  regulation.  Therefore, 
the  agency  is  not  proposing  a  separate 
GRAS  affirmation  regulation  for 
monoisopropyl  citrate  and  is  proposing 
to  remove  the  listing  for  this  ingredient 
in  i  182.6511  (21  CFR  182,6511). 

In  the  Federal  Register  of  September 
23, 1974  (39  FR  34188)  and  October  21. 
1975  (40  FR  49080),  FDA  issued  food 
additive  regulations  (21  CFR  173.165  and 
173.280)  that  describe  a  microorganism 
and  an  extraction  method  for  the 
manufacture  of  citric  acid.  The  agency 
deferred  judgment  about  the  GRAS 
status  of  citric  acid  produced  in 
accordance  with  these  regidations  until 
it  could  evaluate  the  safety  of  citric  acid 
under  the  general  GRAS  review 
program.  In  these  Federal  Register 
documents.  FDA  did  not  state  that  citric 
acid  produced  by  these  methods  and 
meeting  the  specifications  in  the  Food 
Chemicals  Codex  is  the  same  as  any 
other  food  grade  citric  acid.  FDA  has 
found  that  citric  acid  that  meets  the 
Food  Chemicals  Codex  specifications 
does  not  present  a  public  health  hazard. 
Therefore,  citric  acid  produced 
according  to  the  above  regulations,  or 
according  to  21  CFR  173.160  (see  the 
Federal  Register  of  October  15, 1976  (41 
FR  45546)),  that  meets  the  specifications 
in  the  Food  Chemicals  Codex  and  its 
supplements  in  GRAS. 

Because  no  food-grade  specifications 
exist  for  ammonium  (dibasic),  isopropyl, 
and  stearyl  citrates  at  the  present  time, 
the  agency  will  work  with  the 
Committee  on  Codex  Specifications  of 
the  National  Academy  of  Sciences  (the 
NAS  Committee)  to  develop  acceptable 
specifications  for  these  ingredients.  In 
so  doing.  FDA  and  the  NAS  Committee 
will  consider  the  specifications  for 
isopropyl  and  stearyl  citrates  that  were 
developed  and  issued  recently  by  the 
Joint  FAO/WHO  Expert  Committee  on 
Food  Additives  (copies  are  available 
from  UNIPUB,  Inc.,  Box  433,  Murray  Hill 
Station,  New  York,  NY  10016).  If 
acceptable  specifications  are  developed, 
the  agency  will  incorporate  them  into 
these  regulations  at  a  later  date.  Until 
any  such  specifications  are  developed. 
FDA  has  determined  that  the  public 
health  will  be  adequately  protected  if 
commercial  ammonium  (dibasic), 
isopropyl,  and  stearyl  citrates  comply 


with  the  description  in  the  proposed 
regulation  and  are  of  food-grade  purity 
(21  CFR  170,30(h)(l)  and  182.1(b)(3)). 

FDA  is  proposing  to  affirm  the  GRAS 
status  of  these  ingredients  when  they 
are  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  §  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  The  agency  is  proposing  not 
to  include  in  the  GRAS  affirmation 
regulations  for  these  substances  the 
levels  of  use  reported  in  the  1971  NAS/ 
NRC  survey.  Both  FASEB  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of 
these  substances,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  these  substances  will 
not  adversely  affect  human  health. 
In  addition,  for  isopropyl  citrate, 
stearyl  citrate,  and  triethyl  citrate,  the 
agency  is  proposing  not  to  include  in  the 
GRAS  affirmation  regulations  the 
tolerance  levels  specified  in  §  §  182.6386. 
182.6851,  and  182.1911.  respectively.  The 
1971  NAS/NRC  survey  indicated  that 
there  are  several  uses  of  triethyl  citrate 
in  addition  to  its  use  in  egg  whites  at 
0.25  percent  that  is  listed  in  §  182.1911. 
Both  FASEB  and  the  agency  have 
evaluated  the  safety  of  these  additional 
uses  of  triethyl  citrate  and  concluded 
that  there  is  no  reason  to  specify  that 
triethyl  citrate  be  used  in  egg  whites 
only  or  to  establish  a  use  level  for  this 
ingredient.  The  tolerances  for  stearyl 
citrate  and  isopropyl  citrate  merely  are 
repititive  of  the  maximum  levels  listed 
in  §  166.110  (21  CFR  166.110)  for  optional 
ingredients  in  margarine.  The  maximum 
levels  in  the  standard  of  identity  were 
imposed  to  assure  current  good 
manufacturing  practice  and  are  not 
upper  limits  for  safe  use  of  the 
ingredients.  As  the  proposed  regulations 
state,  FASEB  and  the  agency  only 
evaluated  this  use  of  these  ingredients. 
The  agency  is  of  the  opinion  that  the 
limits  in  the  standard  of  identity  for 
margarine  prescribed  by  §  166.110  are 
adequately  enforceable  and  need  not  be 
repeated  in  the  proposed  GRAS 
regulations. 

Because  the  affirmation  of  the  GRAS 
status  of  dibasic  ammonium  citrate, 
calcium  citrate,  isopropyl  citrate,  stearyl 
citrate,  and  triethyl  citrate  is  based  on 
the  evaluation  of  limited  uses,  however,  ' 
the  proposed  regulations  for  these 
ingredients  set  forth  the  technical  effects 
and  food  categories  that  FDA  evaluated. 
On  the  other  hand,  because  citric  acid, 
potassium  citrate,  and  sodium  citrate 
are  used  in  numerous  food  categories 
and  have  a  large  number  of  technical 
effects,  FDA  has  concluded  that,  in 
addition  to  not  including  levels  of  use,  it 
is  not  necessary  to  include  a  description 
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of  technical  effects  of  food  categories  in 
the  proposed  GRAS  afHrmation 
regiilations  for  these  ingredients. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 


limitations  other  than  current  good 
manufacturing  practices  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
reviews  on  citric  acid  and  citrates, 
teratologic  evaluation  of  citric  add, 
mutagenic  evaluations  of  citric  acid, 
potassium  citrate,  sodium  citrate,  and 
triethyl  citrate,  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161,  as  follows: 


Tillo 


Gtrstes  (scientific  fiterature  review) „ ...... 

Citric  acid  (scientific  litefature — 

Citric  acid  and  citrates  (Select  Corrannee  report).. 

Citnc  acid  (teratologic  evaluation) 

Otric  acid  (mutagenic  evaluation) _ 

Potassium  citrate  (mutagenic  evaluation) _ 

Sodium  citrate  (mutagenic  evaluation) 

Tnettryl  citrate  (mutagenic  evaluation) — 


OnterNa 


PB223-850/AS 
Pe241-967/AS 
PB280-954/AS 
Pe223-814/AS 
PB245-463/AS 
PB254-51B/AS 
PB254-510/AS 

pezsr-eee/AS 


Price  code 


A06.. 


A07..._ 
A03-_ 


A04 

A07 

A03 


A03.. 


A03 


Price' 


$8.00 
1000 
6.00 
7.00 
10.00 
6.00 
6.00 
6.00 


■  Price  subject  to  cnange. 

This  proposed  action  does  not  affect 
the  current  use  of  citric  acid  and  citrates 
in  pet  food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  §  164.1033, 
184.1140, 184.1195, 184.1386, 184.1625, 
184.1751. 184.1851,  and  184.1911  to  make 
clear  the  agency's  determination  the 
GRAS  affirmation  is  based  upon  current 
good  manufacturing  practice  conditions 
of  use,  including,  when  appropriate, 
both  the  technical  affects  and  food 
categories  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742).  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  FlexibiHty  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 


number  of  small  entities  will  derive  from 
this  action. 

In  accordance  vtrith  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  ejects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8), 
348.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Parts  182  and  184  be  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§§  182.1033, 182.1195, 18^1625, 18^1751. 
18Z1911. 182.6033, 182.6195, 182.6386. 
182.6511, 182.6625, 182.6751, 182.6851, 
182.8195    [Removed] 

1.  Part  182  is  amended  by  removing 
S  182.1033  Citric  acid,  §  182.1195 
Calcium  citrate,  %  182.1625  Potassium 
citrate,  §  182.1751  Sodium  citrate, 
S  182.1911  Triethyl  citrate.  S  182.6033 
Citric  acid,  9  182.8195  Calcium  citrate, 
S  162.0366  Isopropyl  citrate,  S  182.6511 


Monoisopropyl  citrate,  i  182.6625 
Potassium  citrate,  i  182.6751  Sodium 
citrate,  i  182.6851  Stearyl  citrate,  and 
S  182.8195  Calcium  citrate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  S  184.1033,  to  read 

as  follows: 

9184.1033    Cttrteadd. 

(a)  Citric  add  (CtP^Or.  CAS  Reg.  No. 

77-92-9)  is  the  compound  2-hydroxy- 
1,2,3-propanetricarboxylic  acid.  It  is  a 
natiu-ally  occurring  metabolite  in  plant 
and  animal  tissues.  It  occurs  as  colorless 
crystals  or  a  white  powder  and  may  be 
ar^ydrous  or  contain  one  molecule  of 
water  of  hydration.  Citric  acid  may  be 
produced  by  mycological  fermentation 
using  Candida  spp.,  described  in 
99  173.160  and  173.165  of  this  chapter,  or 
Aspergillus  niger.  In  addition,  the 
solvent  extraction  process  described  in 
9  173.280  of  this  chapter  may  be 
employed  for  the  recovery  of  dtric  add 
from  Aspergillus  niger  fermentation 
Uquor.  Citric  acid  may  also  be  recovered 
from  lemon  or  pineapple  juice. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  88,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

b.  By  adding  new  9  184.1140,  to  read 
as  follows: 

9  184. 1 140    Ammonium  cHrata,  dRMtic 

(a)  Ammonium  citrate,  dibasic  (CAS 
Reg.  No.  3012-65-5)  is  the  diammonium 
salt  of  citric  acid.  It  is  prepared  by 
neutralizing  citric  acid  with  ammonia 
and  occurs  as  granules  or  crystals. 

(b)  The  Food  and  Drug 
Administration,  in  cooperation  v^th  the 
National  Academy  of  Sciences,  is 
developing  food-grade  specifications  for 
isopropyl  citrate.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmatioii 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
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following  current  good  manafacturing 
practice  conditions  of  use: 

(IJ  The  ingredient  is  used  as  a  pH 
control  agent  as  defined  in  §  170.3(o)(23) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  cheeses 
as  defined  in  S  1703[n}[5)  of  this  chapter 
at  levels  not  to  exceed  current  good  i 
manufacturing  practice.  | 

c  By  adding  new  §  184.1195.  to  read 
as  follows: 

§184.1195    Calcium  citrM*. 

(a)  Calcium  citrate  (CasfC^HtOrJi. 
4HiO.  CAS  Reg.  No.  81»-e4-S)  is  the 
calcium  salt  of  dtrk:  acid,  h  is  prepared 
by  aeutraiizing  citric  acid  with  calcium 
hydroxide.  It  occurs  as  a  fine,  white, 
odorless  powder  and  usually  contains 
foir  noiecoles  of  water.  i 

(b^l  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  49.  which  is 
iacerporated  by  reference.  Copies  are 
available  bom  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  DC  204ia  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c]  In  accordance  with  $  lMJ{b)(l). 
the  ingredient  is  used  in  food  with  no 
limitatiixi  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  cturent  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
emulsifier  as  defined  in  §  170.3(o){8)  of 
this  chapter  firming  agent  as  defined  in 
S  17D.3(o)(10)  of  this  chapter;  and 
nutrient  supplement  as  defined  in 

§  170.3(o)(20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
cheeses  as  defined-in  S  170.3(n)(5)  of 
this  chapter,  fats  and  oils  as  defined  in 
§  170.3(n)(12)  of  this  chapter;  gelatins 
and  puddings  as  defined  in  S  170J(n)(22) 
of  this  chapten  jams  and  jellies  as 
defined  in  S  170.3(n){28)  of  this  chapter; 
and  processed  vegetables  and  vegetable 
juices  as  defined  in  §  170.3(nM36)  of  this 
chapter.  Calcium  citrate  may  also  be 
used  in  infant  formula  in  accordance 
with  section  412(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2}  of  the  act. 

d.  By  adding  new  §  184.1386.  to  read 
as  follows: 

S1M.1386    laopropyl  citrata.      •  I 

(a)  Isopropyl  citrate  is  the  mono-,  di-. 


UMI 


and  triisopropyl  esters  of  citric  acid  or 
any  mixtnre  of  these  esters.  It  is 
prepared  by  esterifying  citric  add  with 
isopropanol. 

(b)  The  Food  and  Drug 
Administration,  in  cooperation  with  the 
National  Academy  of  Sciences,  is 
developing  food-grade  specifications  for 
isopropyl  citrate.  In  the  interim,  this 
ingredient  must  be  of  a*purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  ciurent  good 
manufactxuing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
sequestrant  as  defined  in  §  170.3(o)(26) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  margarine 
at  levels  not  to  exceed  current  good 
manufacturing  practice. 

e.  By  adding  new  §  184.1625.  to  read 
as  follows: 

§184.1625    Potassium  citrate. 

(a)  Potassium  citrate  (CJ-UCOtHiO. 
CAS  Reg.  No.  866-84-2)  is  the  potassium 
salt  of  citric  add.  It  is  prepared  by 
neutralizing  citric  acid  with  potassium 
hydroxide.  It  occurs  as  transparent 
crystals  or  a  white  granular  powder,  is 
odorless  and  deliquescent,  and  contains 
a  molecule  of  water. 

(b)  The  ingredient  meets  the 
specifications  of  khe  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  242.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  Potassium 
citrate  may  also  be  used  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

f.  By  adding  new  §  184.1751.  to  read  as 
follows: 

§184.1751    Sodium  dtrata. 

(a)  Sodium  citrate  (CJ45Na307.2HaO, 
CAS  Reg.  No.  68-04-2)  is  the  sodium  salt 
of  citric  add.  It  is  prepared  by 
neutralizing  dtric  acid  with  sodium 


hydroxide.  The  product  occurs  as 
colorless  crystals  or  a  white  crystalline 
powder.  It  is  anhydrous  or  contains  two 
molecules  of  water. 

(b)  TTie  in^edient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  283.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Nafional  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washmgton.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

g.  By  adding  new  §  184.1851,  to  read 
as  follows: 

§  184.1851    Stearyi  citrate. 

(a)  Stearyi  citrate  is  the  mono,  di-,  and 
tristearyl  esters  of  citric  acid  or  any 
mixture  of  these  esters.  It  is  prepared  by 
esterifying  citric  acid  with  stearyi 
alcohol. 

(b)  The  Food  and  Drug 
Adoiinistration,  in  cooperation  with  the 
National  Academy  of  Sciences,  is 
developing  foodgrade  specifications  for 
stearyi  dtrate.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  1 184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good  ' 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  §  170.3(o)(3)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  margarine 
at  levels  not  to  exceed  current  good 
manufacturing  practice. 

h.  By  adding  new  §  184.1911  to  read  as 
follows: 

§  1 84. 1 911    Triettiyi  citrate. 

(a)  Triethyl  citrate  (CjHmOt.  CAS 
Reg.  No.  77-93-0)  is  the  triethyl  ester  of 
citric  acid.  It  is  prepared  by  esterifying 
citric  acid  with  ethyl  alcohol  and  occurs 
as  an  odorless,  practically  colorless,  oily 
liquid. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  339,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
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inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (CRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  as  defined  in 

§  170.3(o)(12)  of  this  chapter  solvent 
and  vehicle  as  defined  in  §  170.3(o)(27) 
of  this  chapter;  and  surface-active  agent 
as  defmed  in  §  170.3(o)(29)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  as  defined  in  §  170.3(n)(l) 
of  this  chapter;  alcoholic  beverages  as 
defmed  in  §  170.3(n)(2)  of  this  chapter; 
nonalcoholic  beverages  as  defined  in 

§  170.3(n)(3)  of  this  chapter;  chewing 
gum  as  deHned  in  §  170.3(n)(6]  of  this 
chapter;  frozen  dairy  desserts  as  defined 
in  §  170.3(n){20)  of  this  chapter;  gelatins 
and  puddings  as  defined  in  §  170.3(n)(22) 
of  this  chapter;  hard  candy  as  defined  in 
1 170.3(n)(25)  of  this  chapter,  and  soft 
candy  as  defined  in  §  170.3(n)(38]  of  this 
chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
March  8, 1983  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  December  15,  1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\n  Doc  83-202  Filed  1-6-83:  845  am] 
BILUNG  CODE  4160-01-W- 


21  CFR  Part  886 

[Docket  No.  82N-0180) 

Proposed  Redasstfication  of  Daily 
Wear  Spherical  Contact  Lenses 
Consisting  of  Rigid  Gas  Permeable 
Plastic  Materials 

Correction 

In  FR  Doc.  82-32332  beginning  on  page 
53402  in  the  issue  of  Friday,  November 
26, 1982,  make  the  following  correction: 

On  page  53409,  third  column,  in  the 
first  complete  paragraph,  in  the  third 
line  from  the  bottom,  "increase  of  0.2" 
should  have  read  "increase  of  —0.2". 

BILLING  CODE  1S0S-01-M 


21  CFR  Part  886 
[Docket  No.  82N-01791 

Proposed  Reclassification  of  Daily 
Wear  Optically  Spherical  Hydrogel 
(Soft)  Contact  Lenses 

Correction 

In  FR  Doc.  82-32333  beginning  on  page 
53411  in  the  issue  of  Friday.  November 
26, 1982,  make  the  following  corrections: 

(1)  On  page  53412,  middle  column  in 
the  ninth  line  of  the  first  full  paragraph, 
"amendments  because"  should  have 
read  "amendments  became" 

(2)  On  page  53417,  middle  column, 
eleven  lines  from  the  bottom  of  the  page, 
"107  patients  (39  females)"  should  have 
read  "107  patients  (39  males.  68 
females)". 

(3)  On  page  53418,  first  column,  in  the 
eighth  line  from  the  bottom  of  the  page, 
"90  percent  100  preselected  patients" 
should  have  read  "90  percent  of  100 
preselected  patients". 

BILUNG  COOE  taOS-OI-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S5 

[A-3-FRL  2280-3] 

State  and  Federal  Adminlstratfve 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Delayed 
Compliance  Order  for  the  Department 
of  the  Navy,  Naval  Ordnance  Station, 
Indian  Head,  Goddard  Power  Plant 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protectiqn 
agency  proposes  to  modify  the 
administrative  Order  issued  to  the 
Department  of  the  Navy's  Naval 
Ordnance  Station,  Goddard  Power  Plant 
on  October  28, 1981.  This  Order  will 
require  Boilers  Nos.  1,  2,  and  3,  in  Indian 
Head,  Maryland  to  achieve  compliance 
with  air  pollution  requirements  under 
the  Maryland  State  Implementation  Plan 
by  March  1. 1985. 

DATE:  Written  comments  and  request  for 
a  public  hearing  (and  reasons  therefore) 
must  be  received  no  later  than  February 
7.1983. 

ADDRESS:  All  comments  and  request  for 
a  public  hearing  should  be  submitted  to: 
U.S.  Environmental  Protection  Agency. 
Region  III.  Sixth  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106,  Attn: 
Director.  Air  &  Waste  Management 
Division  (3AW00). 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  Order  and  additional 
information  can  be  obtained  from  Denis 
M.  Zielinski,  Environmental  Scientist, 
Environmental  Protection  Agency,  Sixth 

6  Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  telephone  number 
(215)  597-0804. 

SUPPLEMENTARY  INFORMATION:  The 

original  proposed  Order  was  published 
in  the  Federal  Register  on  )uly  30. 1981 
(42  FR  39039).  During  the  30-day  public 
comment  period  that  ended  August  30. 
1981  no  comments  were  received  by 
EPA  and  an  Order,  Numbered  R-IU-CC- 

007  was  promulgated  on  October  28, 
1981. 

In  December,  1981,  as  required  by  the 
Order  the  Naval  Ordnance  Station, 
Indian  Head  ("NOSIH")  conducted 
particulate  emission  tests  at  its  boilers. 
The  resnlts  of  these  tests  indicated 
emissions  far  in  excess  of  what  was 
allowed  by  the  ORDER  and  indicated 
that  the  NOSIH  would  have  to  perform 
major  unforeseen  maintenance  on  the 
boilers  and  multiclone  collection  system 
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to  achieve  compliance  with  the  Order. 
Because  of  these  unforeseen 
maintenance  problems,  the  NOSIH.  in  a 
July  13, 1982,  letter  to  EPA,  requested 
certain  modifications  to  the  Order.  1 
These  modifications  follow:  ' 

(1)  Final  compliance  with  the 
applicable  provisions  of  the  Maryland 
SIP  will  be  achieved  by  June  1, 1984,  for 
one  boiler  and  March  1, 1985  for  the 
remaining  two  boilers.  The  original 
dates  were  January  1, 1984  for  two 
boilers  and  October  1, 1984,  for  the 
remaining  boiler. 

(2)  The  boilers  shall  bum  coal  with  an 
ash  content  less  than  ten  percent  (10%) 
instead  of  twelve  percent  (12%). 

(3)  A  maximum  of  one  boiler  may 
operate  on  coal  instead  of  two. 

(4)  Any  boiler  operating  on  coal  shall 
not  at  any  time  emit  in  excess  of  four 
hundred  eighty  (480)  pounds  of 
particulate  matter  per  hour.  The  original 
emission  limitation  was  two  hundred 
fifty  (250)  pounds  of  particulate  matter 
per  hour  per  boiler  with  two  instead  of 
one  boiler  operating  on  coal  at  any  one 
time. 

(5) -All  reporting  and  monitoring  must 
be  submitted  to  EPA  on  or  before  ttve 
effective  date  of  this  Order. 

List  of  Subjects  in  40  CFR  Part  55 

Air  pollution  control.  Energy. 

Therefore,  if  the  subject  Order  is 
issued  by  EPA,  40  CFR  Part  55  would  be 
amended  based  upon  the  actual  terms  of 
this  amended  Order  Number  R-IIl-CC- 
007. 

Stanly  Laskowski. 

Acting  Regional  Administrator. 

|FR  Doc  S3-4S1  Filed  1-6-83:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 


(Docket  No.  FEMA-6475] 

Proposed  Base  Flood  Elevation  and 
Designation  Determinations  for  Butler 
County,  Kansas;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 


in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  County  Engineers, 
Butler  County  Courthouse,  El  Dorado. 
Kansas. 

Send  comments  to:  Mr.  J.  W. 
Simmons,  Chairman,  Board  of  County 
Commissioners,  Butler  County 
Courthouse,  El  Dorado,  Kansas  67042. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Office  of  Natural  and 
Technological  Hazards,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 


zone  designations  for  Butler  County, 
Kansas,  in  accordance  with  Section  110 
of  (he  Flood  Disaster  protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  he  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  o(  flooding 


Walnut  River.. 


West  Branch  Walnul  River. 


Consiant  Cree* 


Location 


Tributary  "A" 

Tnbutar-/    B" 

Tributary    81 "  .. 


At  the  confluence  of  Constant  Creek 

Just  upstream  ol  the  Missoun  Pacific  Railroad 

At  a  point  located  approximate!/  1.000  feel 
stream  ol  Route  1 77 

At  the  upstream  limit  ol  detailed  study 

Just    downstream    ol    the    Atchison    Topeka    and 
Santa  Fe  Railway 

At  a  point  located  approximately  1.200  feet  down- 
stream ol  the  confluence  ol  Tr<)utary    8" 

At  a  point  located  approximately  3.300  feet  up- 
stream of  the  confluence  ol  Tributary  "B". 

At  the  confluence  ol  the  Walnut  River 

Just  upstream  ol  the  Atchison  Topeka  and  Santa 
Fe  Railway 

At  a  point  located  approximately  400  leet  upst/eam 
ol  Douglas  Road 

At  the  upstream  limit  ol  detailed  study 

At  the  westernmost  corporate  boundary  of  the  Cily 
of  El  Dorado 

At  the  upstream  limit  of  detailed  study 

Just  upstream  ol  U  S  Route  77  

Just  downstream  ol   the   conliuence  ol   Tnbulan 
■81  ■. 

At  the  upstream  limit  ol  detailed  study  

At  a  point  located  approximately  500  fell  upstrsani 
ol  the  confluence  ol  Tributary    8", 

At  the  upstream  limit  ol  detailed  study 


Elevation  in 
feet  (NGVD) 


1.270 
1.282 
1,288 

1.291 
1.293 

1.299 

1.304 

1.270 
1.274 


Zone 

designation 


AS 
AS. 
A8 

A8 
A8 

A6 

AS 

A8 
A6 


1.278  A3 


1.335  A2. 
1.300  A3. 


1.313  A3 


1.302 
1.320 


1.343 
1.323 


1.337 


A4. 

A2. 


A2 
A2 


_L 


The  corporate  boundaries  for  the  City  of  El  Dorado  have  been  revised  to 
reflect  recent  annexations. 

Pursuant  to  the  provisions  of  5  U.S.C.  605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom  authority  has  been  delegated  by  the  Direc- 
tor. Federal  Emergency  Management  Agency,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant  economic  impact  on  a  substantial  number 
of  small  entities.  This  rule  provides  routine  legal  notice  of  technical  amendments 
made  to  designated  special  flood  hazard  areas  on  the  basis  of  updated  information 
and  imposes  no  new  requirements  or  regulations  on  participating  communities. 
List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.S.C. 
4001-4128:  E.O.  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  December  10.  1982. 
Dave  McLoughiin, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support.  » 

|FR  Doc.  83-351  Filed  l-»-83:  8:45  am) 
BILUNQ  CODE  <71>-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  82-333;  RM-3997) 

FM  Broadcast  Station  in  Del  Rio, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  242  to  Del  Rio, 
Texas  instead  of  Channel  249A,  as 
previously  proposed  in  this  docket  in 
response  to  a  request  from  Grande 
Broadcasting,  Inc.  The  proposed  channel 
could  produce  a  second  FM  service  to 
Dei  Rio. 

DATES:  Comments  must  be  filed  on  or 
before  February  la  1983,  and  reply 
comments  on  or  before  February  25. 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
I  73.202(b)  Table  of  Assignments.  FM 
Broadcast  Stations.  (Del  Rio.  Texas);  BC 
Docket  82-333.  Rm-3997. 

Further  Notice  of  Proposed  Rule  Making 

Adopted:  Decemher  IS.  1982. 
Released:  December  27. 1982. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  In  response  to  a  petition  filed  by 
Grande  Broadcasting,  Inc.  ("petitioner"), 
the  Commission  adopted  a  notice  of 
proposed  rule  making  47  FR  29291, 
published  July  8,  1982,  which  proposed 
assigning  Channel  249A  to  Del  Rio, 
Texas,  as  its  second  FM  assignment. 

2.  In  the  notice  we  stated  that  the 
proposed  assignment  required 
concurrence  with  the  Mexican 
Government.  Mexico  objected  to  the 


proposed  assignment  as  being  short- 
spaced  to  adjacent  Channel  248B  at 
Jiminez,  New  Mexico.  In  accordance 
with  the  provisions  of  the  U.S.-Mexico 
FM  Broadcasting  Agreement,  46  F.C.C. 
2d  293  (1973)  and  46  F.C.C.  2d  153  (1974), 
FM  channel  assignments  and  related 
matters  for  the  use  of  FM  facilities  in  the 
border  area  are  subject  to  the  provisions 
of  the  respective  agreements  which 
provide  for  consultation  and  the  right  to 
object  to  any  particular  proposal. 

3.  According  to  a  staff  study,  no  other 
Class  A  channel  is  available  for 
assignment  to  Del  Rio.  However,  we 
have  determined  that  Class  C  Channel 
242  can  be  assigned  with  a  site 
restriction  of  approximately  16  miles 
northwest  of  the  city.  This  restriction  is 
necessary  to  avoid  short-spacing  to 
Station  KSLR  (FM),  San  Antonio,  Texas, 
and  unused  Channel  244C  at  Piedras 
Negras,  Colima,  Mexico.  Thus,  we  seek 
comments  on  the  desirabihty  of  a  Class 
C  assignment  to  Del  Rio.  The  proposal 
would  create  an  intermixture  of 
channels  in  the  community.  However,  in 
view  of  the  action  taken  in  Revision  of 
FM  Assignment  Policies  and 
Procedures,  90  F.C.C.  2d  88  (1982)  this 
issue  is  no  longer  relevant  to  this  type  of 
proceeding. 

4.  Since  Del  Rio  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican  border,  the  proposed 
assignment  will  be  negotiated  with  the 
Mexican  Government. 

5.  In  view  of  the  foregoing  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Rules, 
with  regard  to  Del  Rio,  Texas  as  follows: 


at, 

ChwnilNo. 

Presam 

f^upusod 

Del  Rio.  Tec _._ 

232A 

232A.242 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


7.  Interested  parties  may  file 
comments  on  or  before  February  10. 
1983,  and  reply  comments  on  br  before 
February  25. 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commistion's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission  'a  Rules.  46  FR  1 1 54ft 
published  February  9, 1S81. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  ia  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066, 1U82; 
47  U  S.C.  154.  303) 

Federal  Communication*  Commission. 
Roderick  K.  Pofter, 

Chief.  Policy  and  Rules  Dhriakm.  Man  Medio 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5§  a281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  TaWe  of 
Assignments,  S  73.202fb)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appenidix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
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whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  fSee 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commtmities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the    j 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  j 
Regulations,  an  original  and  four  copiei 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 


parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington,  D.<:. 

|FR  Doc  83-396  Filed  1-6-83:  8:4S  am| 
BILLING  CODE  6713-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-825;  RM-4226] 

FM  Broadcast  Stations  in  Hamlin  and 
Anson,  Texas;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Class  C  FM  Channel  279 
to  Hamlin.  Texas,  in  response  to  a 
petition  filed  by  Grande  Broadcasting 
Company.  Additionally,  the  substitution 
of  Channel  252A  for  unused  Channel 
276A  at  Anson,  Texas,  will  be 
necessary. 

DATES:  Comments  must  be  filed  on  or 
before  February  10. 1983,  and  reply 
comments  on  or  before  February  25. 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Hamlin  and  Anson, 
Texas):  MM  Docket  No.  82-825,  RM- 
4226. 

Adopted:  December  15. 1982. 
Released:  December  27,  1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  A  petition  for  rule  making  was  filed 
on  October  19. 1982,  by  Grande 
Broadcasting  Company  (petitioner), 
proposing  the  assignment  of  Channel 
279  '  to  Hamlin,  Texas,  as  its  first  FM 


'  The  petition  as  filed  sought  the  assifjnment  of 
Channel  253  to  Hamlin.  Texas,  which  required  a  site 
restriction  of  15.3  miles  southeast  of  the  city,  due  to 
the  assignment  of  Channel  252A  at  Ralls,  Texas. 
The  Hamhn  proposal  is  mutually  exclusive  with  a 
request  to  assign  Channel  254  to  San  Angelo.  Texas 
(the  distance  between  the  cities  is  90  miles.  150 
miles  is  required)  As  an  alternative,  we  are 
proposing  the  substitution  of  FM  Channel  252A  for 
unused  Channel  276A  at  Anson.  Texas,  in  order  lo 
assign  Channel  279  to  Hamlin.  Texas. 


assignment.  Petitioner  expressed  its 
desire  to  apply  for  an  FM  channel  at 
Hamlin,  if  assigned. 

2.  The  proposed  assignment  of 
Channel  279  to  Hamlin  can  be  made  in 
conformity  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 
6.8  miles  southwest  of  the  city.  This 
restriction  is  necessary  to  avoid  short- 
spacing  to  Channel  279  at  Anadarko, 
Oklahoma. 

3.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  would 
provide  a  first  FM  service  to  Hamlin,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  with  regard  to  the  following 
cities: 


an 

Channel  No 

Present 

Proposed 

Anson.  Tex 

276A 

252A 

Hamlin.  Tex 

279 

UMl 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  February  10, 
1983  and  reply  comments  on  or  before 
February  25, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981, 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
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the  merits  of  a  pending  rule  making 
other  than  comments  officially  flled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s),  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rule  making 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
charmel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  niing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleading,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

|FR  Doc.  83-397  Filed  1-0-83;  8:45  amj 
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47  CFR  Part  73 

[BC  Docket  No.  82-626;  RIIIM221] 

TV  Broadcast  Stations  in  Paris,  Texas, 
and  Hugo,  Olclahoma;  Proposed 
Changes  in  Table  of  Assignments 

AQENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  action  proposes  the 
assignment  of  UHF  TV  Channel  36  to 
Paris,  Texas,  as  its  second  television 
assignment,  in  response  to  a  petition 
filed  by  Holt  Robinson  of  Texas.  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  February  10. 1983.  and  reply 
comments  must  be  filed  on  or  before 
February  25. 1983. 


ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATKMC 

List  of  Subjects  in  47  CFR  Part  73 

Television. 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  Assignments.  TV 
Broadcast  Stations  (Paris,  Texas  and 
Hugo.  Oklahoma);  MM  Docket  No.  82- 
826.  RM-4221. 

Adopted:  December  14, 1982. 

Released:  December  27, 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  October  18, 
1982,  by  Holt  Robinson  of  Texas,  Inc. 
("petitioner")  which  seeks  the 
assignment  of  UHF  Television  Channel 
36  to  Paris,  Texas.  Petitioner  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

2.  Paris  (population  25.298).'  the  seat 
of  Lamar  County  (population  42.156).  is 
located  approximately  94  miles 
northeast  of  Dallas,  Texas.  It  has  local 
television  broadcast  service  (Station 
KLni)  on  Channel  42  (permit  issued  to 
KLMB-TV.  Inc.). 

3.  Petitioner  states  that  Paris  has  a 
mayor/ city  cotmcil  form  of  government, 
adequate  police  and  fire  departments, 
and  numerous  churches,  and  schools. 
The  economy  of  this  community  is 
based  mainly  on  diverse  manufacturing. 
We  are  also  told  that  Paris  is 
conveniently  located  to  air.  rail  and 
motor  freight  transportation. 

4.  The  current  Paris  chaimel 
assignment  (Channel  42)  is  actually 
assigned  to  Paris  (Texa8)-Hugo 
(Oklahoma).  The  hyphenated 
assignment  was  made  in  1970  primarily 
for  economic  reasons.  However,  a 
permit  was  recently  issued  to  specify 
Paris  as  the  city  of  license.  Thus,  we 
believe  that  it  would  be  appropriate  to 
reflect  the  usage  of  the  channel  at  Paris 
by  amending  the  Table  of  Assignments. 

5.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  of  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (S  73.606(b)  of  the  Rules, 
with  respect  to  the  city  of  Paris.  Texas, 
as  follows: 


'Population  figure  wai  obtained  from  1960  U.S. 
Census. 
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6.  The  Secretary  of  the  Commission 
shall  send  a  copy  of  this  notice  of 
proposed  rule  making  to  KLMB-TV.  Inc., 
P.O.  Box  38620.  Houston.  Texas  77088. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned.  i 

8.  Interested  parties  may  file  ' 
comments  on  or  before  February  10. 
1983.  and  reply  comments  on  or  before 
February  25. 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedure*. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.006(b)  of  the  Commission's  rules. 
See.  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.2Q2(bJ.  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Upp. 
Broadcast  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 48  Stat.,  as  amended.  1066.  lOSt 
47  U.S.C.  154.  303) 
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Federal  Coflununicationa  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

AppencBx 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  nde  making  to 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 


made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rides.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 
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FEDERAL  COMMUNICA-nONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  82-613;  FCC  82-550] 

Obligations  of  Cable  Television 
Systems  To  Maintain  Public  Inspection 
Files  and  Retain  Subscriber  Records 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  issues  a 
Notice  of  Proposed  Rule  Making  which 
proposes  to  modify  the'  cable  television 
public  inspection  file  requirements  in 
order  to  simplify  the  burdens  imposed 
on  cable  operators. 

DATES:  Comments  are  due  by  February 
2, 1983  and  replies  by  February  17, 1983. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  N.W.. 
Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  Bailey.  Cable  Television 
Bureau  (202)  632-6468. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  78 

Cable  televisioiL 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission's  Rules  and 
Regulations  Relative  to  the  Obligations 
of  Cable  Television  Systems  to  Maintain 
Pubhc  Inspection  Files  and  Retain 
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Subscriber  Records,  MM  Docket  No.  82- 
813. 

Adopted:  December  8, 1982. 
Released:  December  27, 1982. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-entitled 
matter  concerning  the  public  inspection 
file  and  subscriber  records  retention 
requirements  that  pertain  to  cable 
television  systems  under  §§  76.305  and 
76.306  of  the  Commission's  Rules  and 
Regulations. 

2.  In  1974,  the  Commission  adopted 
Report  and  Order  in  Docket  19948,  FCC 
74-831.  48  FCC  2d  72  (1974),  amending 

§  76.305  of  the  Rules  and  Regulations  to 
require  that  cable  systems  maintain  for 
public  inspection  a  Hie  of  records  and 
other  information  relating  to  their  cable 
television  operations  and  proposals.  In 
addition,  the  Commission,  in  amending 
§  76.305,  specified  the  location  where 
the  records  had  to  be  maintained,  the 
period  of  record  retention  and  required 
that  cable  operators  make  provision  for 
the  copying  of  these  records  by  the 
public.  These  provisions  were  patterned 
after  the  public  inspection  rule  for 
broadcast  licensees  and,  therefore, 
followed  the  general  thrust  and  speciBc 
language  of  the  public  inspection 
requirement  for  broadcast  licensees.  In 
proposing  and  subsequently  adopting 
public  inspection  requirements  for  cable 
systems,  the  Commission  observed  that 
"if  the  pubhc  is  to  play  an  informed  role 
in  the  regulation  of  cable  television,  it 
must  have  at  least  basic  information 
about  a  local  system's  operations  and 
proposals."  Id. 

3.  Throughout  our  regulatory 
involvement,  we  have  undertaken 
periodic  reviews  of  our  rules  and 
regulations  to  determine  whether  they 
continue  to  be  justified  from  a  public 
interest  standpoint  in  terms  of  the 
benefits  they  confer  upon  the  public 
versus  the  burdens  they  place  upon  the 
regulatees  and  upon  the  agency's 
resources  in  administering  and  enforcing 
them.  This  proceeding  is  a  continuation 
of  that  process  of  review.  The  above 
mentioned  provisions  have  been  in  force 
for  almost  eight  years  and,  although  they 
have  undergone  some  minor  change  in 
connection  with  other  rule  making 
proceedings, '  they  have  not  been 
reviewed  since  their  adoption  and,  for 
this  reason,  they  are,  in  our  estimation, 
ripe  for  re-examination. 

4.  Our  preliminary  view  is  that  these 
requirements  can  be  substantially 
simplified  and  indeed  that  the 


requirements  can  be  entirely  eliminated 
except  for  those  requirements  relating  to 
the  equal  employment  opportunity  rules, 
the  cablecast  "equal  time"  and 
sponsorship  identiflcation  rules.  We  are 
of  the  preliminary  view  that  most  of  the 
information  that  the  rule  requires  be 
kept  in  the  public  inspection  file  is  either 
readily  available  from  other  sources  or 
is  so  rarely  put  to  any  practical  use  that 
its  continued  retention  is  no  longer 
justified.  In  particular,  it  appears  that 
the  most  significant  information  in  the 
file  relates  to  matters  primarily  of  local 
regulatory  concern  which  should  be 
made  available  for  public  use  in 
accordance  with  the  generally 
applicable  local  precedures.  Although 
these  rules  have  been  in  effect  for  some 
time,  it  is  our  impression  that  the  files  in 
question  have  been  consulted  by  the 
public  on  only  the  rarest  of  occasions. 

5.  When  the  Commission  adopted  the 
Cable  Television  Report  and  Order, 
FCC  72-108,  36  FCC  2d  143  (1972),  it 
embarked  on  the  administration  and 
implementation  of  a  major  and 
comprehensive  regulatory  program  for 
cable  television  which  was  new  to  cable 
operators,  franchising  authorities,  and 
the  public.  As  part  of  that  program,  we 
instituted  a  certification  process  "to 
assure  that  effective  public  notice  of 
new  proposals  is  given;  assure  that 
applications  contain  full  information  on 
the  details  of  system  operations;  and 
assure  that  new  cable  proposals  are. 
without  exception,  reviewed  for 
consistency  with  our  rules."  Id.  at  185. 
This  particular  process  required  a  wide 
array  of  documentation  and  information 
on  the  part  of  cable  operators  including 
material  from  cable  systems  about 
signal  carriage,  franchise  standards,  and 
access  channels  and  services.  In 
addition,  cable  operators  were  required 
to  make  a  copy  of  this  information 
available  to  appropriate  franchising 
authorities.  In  order  to  enhance  the  local 
public's  opportunities  to  participate  in 
the  certification  process  and  other  cable 
television  proceedings,  the  Commission 
adopted  the  requirements  in  Docket 
19948  in  an  effort  to  complement  the 
information  available  through  the 
certification  process  and  make  the 
information  locally  available  to  the 
public* 

6.  There  have  been  a  number  of 
changes  which  have  occurred  since  the 


adoption  of  both  the  Cable  Television 
Report  and  Order  and  our  action  in 
Docket  19948  lyhich  suggest  to  us  less  of 
a  need  for  imposition  of  these 
requirements  at  the  federal  level.  To 
begin  with,  we  have  abandoned  the 
certification  process  and  have  replaced 
it  with  a  simpler,  more  efficient 
registration  process  which  minimizes 
the  burdens  on  the  Commission  and 
cable  operators,  and  reduces  the  delays 
of  service  to  the  public  that  attended  the 
certification  process.  Report  and  Order 
in  CT  78-206,  FCC  78-690.  69  FCC  2d  697 
(1978).  We  have  eliminated,  either 
partially  or  completely,  regulations  in 
such  areas  as  signal  carriage,  franchise 
standards,  and  access  channels  and 
services.  For  example,  in  1977,  we 
decided  to  eliminate,  with  the  exception 
of  our  franchise  fee  limitation,*  the 
mandatory  aspect  of  our  federal 
franchise  standards  and.  as  result,  we 
no  longer  require  that  cable  operators 
file  copies  of  their  franchises  or  other 
appropriate  authorizations  from  state  or 
local  authorities  with  us.  Report  and 
Order  in  Docket  21002.  FCC  77-530,  66 
FCC  2d  380  (1977).  We  also  no  longer 
have  mandatory  program  origination 
rules,  see  Report  and  Order  in  Docket 
19988,  FCC  74-1279  49  FCC  2d  1090 
(1974);  mandatory  access  rules,  see 
Midwest  Video  Corp.  v.  FCC.  571  F.  2d 
1025  (8th  Cir.  1978),  ofTd.  440  U.S.  689 
(1979);  or  major  restrictions  on  carriage 
of  distant  signals  or  of  syndicated 
programming  on  these  signals,  see 
Report  and  Order  in  Docket  20988  and 
21284,  supra  affd,  Malrite  TV  of  New 
York,  Inc.  v.  FCC,  625  F.  2d  1140  (2d  Cir, 
1981),  cert,  denied  50  IJ.S.L.\N.  3535 
(January  12. 1962).  In  sum,  as  a  result  of 


'  See.  e.g..  First  Report  and  Order  in  Docket 
20561.  FCC  77-205.  63  FCC  2d  956  (1777),  exempting 


from  these  as  well  as  other  requirements  cable 
systems  with  less  than  1.000  subscribers  and  also 
Report  and  Order  in  Dockets  20988  and  21284.  FCC 
80-443.  79  FCC  2d  652  (1980).  deleting  Section 
7e.305(a)(5)  relating  to  information  about  cable 
systems'  signal  carriage. 


'  Records  and  other  information  required  to  be 
included  in  a  cable  operator's  public  inspection  file 
are  those  relating  to:  state  or  local  franchises  or 
other  similar  authorizations  (Section  7e.305(a )(!)); 
applications  for  certificates  of  compliance  or 
alternative  signal  carriage  notifications  (Section 
76.305(a)(2));  petitions  for  special  relief,  declaratory 
rulings  or  issuances  of  cease  and  desist  orders  of 
orders  to  show  cause  and  copies  of  Commission 
decisions  in  connection  with  such  filings  (Section 
7e.305(a)  (3)  and  (8)):  copies  of  FCC  Form  325 
"Annual  Report  of  Cable  Television  System" 
(Section  76.305(a)(4)):  copies  of  any  transfer  of 
control  of  a  Cable  Television  Relay  Station 
application  (Section  76.30S(a)(6)):  records  relating  to 
network  nonduplication  agreements,  political 
cablecasts.  sponsorship  identification,  and  equal 
employment  opportunities  (Section  78.305(a)(7))  and 
registration  statements  (Section  76.350(a)(9)). 

'Even  the  franchise  fee  limitation,  however,  is  the 
subject  of  possible  Commission  repeal  as  a  result  of 
the  issuance  of  Memorandum  Opinion  and  Order 
and  Further  Notice  of  Proposed  Rule  Making  in 
Docket  21002.  FCC  79-22A.  71  FCC  2d  569  (1979). 
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review  eitker  by  this  a^ncy  or  by  the 
courts,  many  of  the  major  elements  of 
our  1972  cable  television  regulatory 
program  are  no  longer  the  subject  of 
specific  rules  and  regulations  at  the 
federal  level.  As  a  consequence  of  these 
actions,  the  importance  of  much  of  the 
information  in  the  above-mentioned 
areas  has  diminished  and  the 
opportrmities  for  participation  by  the 
public  in  proceedings  involving  local 
cable  systems'  proposals  and  operations 
is  in  general  restricted  at  the  federal 
level  to  special  relief  or  enforcement 
proceedings.  Federal  requirements, 
therefore,  directing  the  retention  and 
availability  of  this  information  at  the 
local  level  would  not  longer  appear  to 
be  wairanted.* 

7.  Our  proposal  to  simplify  the  public 
inspection  file  requirements  in  $  76.305 
also  takes  cognizance  of  the  fact  that 
state  and  local  governments  have 
acquired  more  responsibility  in  cable 
regulatory  matters  and  of  the  fact  that 
an  increasing  number  of  local 
governments  now  seek  and  view  the 
advice  &om  organizations  and 
individuals  with  special  expertise  in 
these  matters  as  an  important  adjimct  to 
informed  local  decisions.  In  our  opinion, 
the  increased  participation  of  state  and 
local  authorities  in  cable  television 
matters  indicates  that  local  governments 
and  local  law  are  capable  of  insuring 
that  citizens  are  informed  of  cable 
operations  and  proposals  and  that  they 
have  the  information  necessary  to 
participate  meaningfully  in  proceedings 
involving  the  local  cable  system.'  In  any 
event,  even  if  this  information  is  not 
made  available  for  local  inspection  by 
state  or  local  franchising  authorities, 
much  of  this  information  will 
nevertheless  continue  to  remain 
available  for  public  inspection  in  the 
Commission's  files  pursuant  to  the 
provisions  of  {$  0.451-0.461  of  the  Rules 
and  Regulations.  Thoae  provisions  of  the 
rules  that  we  are  not  proposing  to 


'Indeed  in  some  caies.  {  7a305  required  certain 
infornution  to  be  retained  for  fifteen  yean,  which, 
prior  to  our  action  in  Docket  21002.  wai  the 
maximum  permiMible  length  of  time  for  cable 
franchise!  awarded  subsequent  to  the  1872  Cable 
Report  and  Order.  This  lengthy  retention  period 
was  iustified  on  the  basis  that  this  information 
would  enable  the  public  to  have  adequate 
information  in  franchise  renewal  proceedings  and 
Commission  recertification  proceedings.  Because 
we  no  longer  have  a  certification  process,  we  do  not 
believe  that  the  filing  of  information  primarily  for 
use  in  franchise  proceedmgs  should  be  the  Mb)ecl 
of  a  federal  requirement  any  longer.  Such  a 
requirement  is  more  appropriately  the  subject  of 
state  and/ or  local  requirements. 

'  As  we  notad  in  Docket  19948.  many  local 
governments  already  require  that  the  documents 
specified  in  {  76.305  be  made  available  for  public 
inspection  or  allow  a  cable  system  to  locate  its 
public  inspection  file  in  a  "public  registry".  45  FCC 
2d  at  en. 


delete,  relating  to  equal  employment 
opportunity,  political  cablecasts,  and 
sponsorship  are  more  intimately  related 
to  the  substantive  rules  that  they 
support  and.  at  this  point,  appear  more 
properly  reviewed  in  coimection  with 
those  specific  substantive  rules. 

8.  We  are  also  proposing  to  delete  in 
this  proceeding  the  requirement 
contained  in  S  76.306  that  cable 
television  systems  mainteiin  certain 
specified  subscriber  records.  These  rules 
were  adopted,  without  benefit  of  any 
rule  making  proceeding  (See 
Memorandum  Opinion  and  Order,  FXiC 
74-206  (released  March  5, 1974)),  in 
order  to  assure  that  information  would 
be  available  to  assist  the  Commission  in 
verifying  that  the  annual  fees  of  cable 
television  to  the  Commission  were 
properly  calctdated.  Such  fees  had  been 
calculated  on  a  per  subscriber  basis. 
Fees  of  this  type  are  no  longer  collected 
and  it  therefore  appears  that  this  record 
retention  requirement  should  be 
eliminated. 

9.  In  view  of  the  foregoing,  we  are 
interested  in  comments  from  all 
intereFtcd  persons  on  the  overall  utility 
to  the  general  public  of  the  public 
inspection  file  requirements  under  . 

§  76.305  and  in  any  reasons  why  such 
requirements  shoiild  not  be  discontinued 
at  the  federal  level.  We  would  hope  that 
those  favoring  retention  of  the 
requirement  in  the  present  form  would 
provide  us  with  data  concerning  the 
actual  use  of  the  files  and  the  benefits 
that  have  resulted  therefrom.  We  also 
welcome  comments  from  any  state  or 
local  governments  on  the  practices  or 
procedures  which  they  have  adopted  or 
anticipate  adopting  to  facilitate  public 
participation  in  cable  television  matters 
either  at  the  federal  or  state/local  levels. 
We  also  invite  comments  on  any  other 
proposals  or  recommendations 
interested  persons  may  have  with 
respect  to  the  retention,  modification,  or 
elimination  of  the  present  requirements.* 

10.  As  we  stated  at  the  outset,  we  are 
under  an  obligation  to  assess 
periodically  our  rules  and  regulations 
from  a  public  interest  standpoint  and 
eliminate  those  which  no  longer  serve 
their  intended  purpose  and  therefore  are 
not  longer  necessary.  In  addition,  we, 
and  all  government  agencies,  are  imder 
a  mandate  to  review  the  paperwork 
burdens  imposed  by  our  regulations 
with  an  eye  toward  the  elimination  of 


'One  possible  alternative  might  be  to  adopt  a 
requirement  that  requires  the  cable  operator  to 
provide  the  state  or  local  franchising  authority  with 
a  copy  of  any  filing  or  communications  to  or  from 
the  Conunission.  In  this  way,  the  community  would 
be  advised  of  any  communications  relating  to  the 
system's  operations  and  therefore  be  in  a  position  to 
notify  or  inform  its  citizens  of  such  information. 


unnecessary  or  diqilicative 

requirements.'' 

11.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained  in 
Section  1,  2,  3,  4  (i)  and  (j),  301.  303(r), 
307,  308,  309  and  403  of  the 
Commimications  Act  of  1934,  as 
amended 

12.  All  interested  parties  are  invited  to 
file  written  comments  on  or  before 
February  2, 1983,  and  reply  comments  on 
or  before  February  17, 1983.  All  relevant 
and  timely  filed  comments  wiU  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
imtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a  forth- 
coming meeting  or  until  a  final  order 
disposing  of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  (Official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 


UMl 


''See.  e.g..  section  3504  of  the  Federal  Paperwork 
Reduction  Act  of  1900  (Pub.  L  96-511). 
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of  the  CommissioD's  Rules,  47  CFR 
1.1231. 

14.  As  jequired  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commisfiion  has  prepared  an  initial 
Regulatory  Flexibility  Analjwis  (IRFA) 
of  the  expected  impact  of  Ihese 
proposed  policies  and  rules  ou  small 
entities.  The  IRFA  is  set  forth  herein  as 
Attachment  A.  Written  public  comments 
are  requested  on  the  ]BFA.  These 
comments  must  be  Hied  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Regulatory  Flexibility  An^dysis. 
The  Secretary  shall  cause  a  copy  of  this 
Notioe.  including  the  IRFA  to  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  Ihe 
Small  Business  Administration  in 
accordance  with  Section  60SS(Aj  of  the 
Regulatory  Flexibility  Act. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  reply  comments, 
pleadings,  briefs  vt  other  documents 
shall  be  furnished  to  the  Conmussicui. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  cc^  of  the  comments 
may  file  an  additional  €  copies. 
Members  of  the  general  public  wiio  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  Docket  number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Docket  Reference  Aoom 
at  its  Headquarters,  1919  "M"  Street 
N.W..  Washington,  D.C  20554.  Further 
information  on  the  procedures  to  be 
followed  or  the  status  of  this  proceeding 
may  be  obtained  by  contacting  Stephen 
A.  Bailey  Cable  Television  Bureau. 
Federal  Communications  Commission. 
(202)  632-6468. 

(Sees.  4  303,  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303] 

Federal  Communications  Commi»8ian. 
William  ).  Tricoiico, 

Secretary. 

Attachment  A— Regulatoiy  Hexibilhy  Ad 

Initial  Analysis 
I.  Reason  for  Action 

The  proposed  action  wtniW  simplify 
Section  76.305  which  requires  cable  system 
operators  to  maintain  public  inspection  files 
and  make  such  files  available  for  copying  1^ 
the  public.  The  importance  of  this  inionnation 
at  the  federal  level  has  diminiihed  as  a  result 
of  a  number  of  deregulatory  actions  and  court 
decisions  and  the  function  served  by  the 


present  requifements  can  be  nadily  ^md 
easily  achieved  by  state  and/ or  local 
governments.  Moreover,  much  of  this 
information  is  cflready  available  to  the  public 
through  the  provisions  of  Sections  0.451-O.m 
of  the  Rules  and  Regulations.  In  addition, 
elimination  of  these  requirements  would 
minimize  the  paperwork  tturdens  on  cabie 
operators  -wKbont  advene  cansequenoes  on 
the  public.  The  proposed  action  would  also 
eliminate  the  requirement  in  Section  76.306  of 
the  Rules  that  cable  systenis  retain  certain 
subscriber  records.  TJiis  requirement  was 
original^  imposed  in  furtherance  of  as 
annual  cable  television  fee  process  which  is 
no  longer  utiliaedancl  is  themfore  now 
obsolete. 

//.  Dbjectrve 

The  Commission  juBposes  to  eliminate 
many  of  the  ptiblic  inspection  fOe 
requirements  and  the  subscriber  lecunto 
retention  TequtremeiMs  for  ■cable  television 
opersftofs. 

///.  Legal  Basie 

Action  as  proposed  for  this  rule  mdcing  is 
authorized  by  Sections  1.  2,  2, 4  .(i]  and  4)). 
303(r;,  807.  306.  309  and  403  of  the 
Communications  Act  al  1034,  as  nin—iHp>< 

/v.  Descriptrott,  PotBittiol  tat^tact  and 
Number  of  SaaaS  Entities  Affected 

The  proposed  eliminirtion  of -prfblic  ffle 
requirements  woiild  affect  all  cable  systems 
which  have  1,080  or  more  subscribers.  'Hiose 
systems  serving  fewer  than  ISOO  subBcribers 
are  already  generally  exempt  from  these 
requirements.  The  proposed  deletion  «f  the 
subscriber  cecordi  xetentioii  fequiiement 
would  affect  all  cable  systems,  regaidless  of 
size.  The  proposed  action  if  adopted  should 
result  in  less  paperwork  obligations  on  (he 
part  of  cable  operators  and  should  also 
reduce  to  some  extent  (he-adnrinistratrve  or 
operating  costs  of  caWe  systems.  "Rie 
ehminatron  of  this  reqirirement  at  the  federal 
level  may  result,  however,  in  the  assumption 
by  state  and/or  local  governments  di  6ie 
public  file  obHgaitions  now  imposed  on  cable 
operators. 

V.  Recording,  ftecord  Keeping  and  Other 
Compliance  Kequiremerrts 

The  proposed  action  wouU  reduce  the 
recording  and  recordkeeping  requirements  of 
cable  systems. 

VI.  .Federal  Rules  Which  Overlap,  DupHoate 
or  Conflict  With  This  ituJe 

Sections  0.453  and>0.4S5  of  the  Rules 
specify  the  documents,  records,  and 
information  relating  to  cable  television  that 
are  available  for  public  inspection  at  the 
Commission.  These  rules  overlap  the 
provisions  of  Sectian  76.305  to  the  extent  thai 
they  make  available  to  the  public,  albeit  not 
on  a  local  levd,  many  of  the  same 
documents. 

VII.  Any  Significant  Aitematives  Mkiiadzing 
Impact  on  Small  Entities  andConmatBOt 
With  Stated  Obfecthma 

None. 


VIII.  Ci 

unnecewry  teirieHS  «■  thoae  A  t^pri^ss.  to 

preliBunay  aaniew  of  the  fMk.  iayOiaa 

objectives  for  their  adoptim  at  the  iederd 
level  may  no  ianger  be  jostifiad  but  that 
responsibility  for  such  requirements  might 
more  appropriate^  rest  within  the  discretion 
of  state  and/ or  tocaLgovenuueirts. 
Accordingly,  the  i 
comments  imm  cM  ■rteaettad  pa 
regarding  the  eliminatiaa  af  aiaog 
requirenMBts.  WUkn^podiaaBiaatiaa  df 
subscriber  aacoads,  siaae  IhiB ae^aiMBMnt 
wasadoptadsBa^nxxtofa  teeaUigalioa 
which  no  loager  s^hes  to  cable  aperators,  it 
is  clearly  usnecessaiy  and  shoidd  be  deleted. 
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AOENCV:  Fedecal  Communications 

Conunission. 

action:  Proposed  xiile. 

SOMMARV:  Hie  CommiBsion  is  adopting 
a  Notice  of  Proposed  Kule  Miricing  and 
Order  to  review  the  present  BEsignments 
of  narrow-btmd  dirert-printing  (NB-DP) 
frequencies  in  the  maritime  mobile 
8ervit%8.  lliis  action  was  prompted  by  a 
petition  for  reconsideration  in  Docket 
20813  and  by  the  Commission's  retrent 
receipt  of  several  appiications  for  these 
frequencies,  and  is  intended  to  obtain 
comments  on  asngmnent  of  tiiese 
frequencies. 

DA1ES:  Comments  mustlae  Bled  on  xir 
before  February  7, 1983,  reply  comments 
must  be  ^ed  on  or  before  February  22, 
1983. 

ADDRESS:  Submit  oomiaente  or  reply 
comaMBte  !•:  Federal  CoounnnicaiiaBK 
Commiaaioa,  Washington.  0£.  20554. 

Robert  P.  DeYong,  Mvate  Aadio 
Bureau.  (202)  «8C^t75. 

List  of  SubJMts  io  47  CFR  Part  n 

Coast  stations,  Radio,  Telegraph. 

In  the  mcftter  of  Ucensii^  and 
availability  of  nanow-band  direct- 
pnnling  radioteletypesMitor  frequencies, 
PR  Docket  Ne.  «2-«E8. 

Adopted:  December  22, 1962. 

Beleatad:  flaeawhar  M. 


Infroditcrias 

1.  In  Deceixd>et.  1979,  &e  Cominission 
submitted  to  the  Congress  of  the  thuted 


848 


Federal  Register  /  Vol.  48.  No.  5  /  Friday.  January  7,  1983  /  Proposed  Rules 


States  a  Report  entitled  A  Study  of 
Maritime  Public  Coast  Station 
Operations.  Services  and  Industry 
(Report).  In  that  Report,  among  oth» 
things,  we  stated  our  intention  to  initiate 
a  proceeding  dealing  with  the  use  of 
narrow-band  direct-printing  (NB-DP) 
communications.'  Our  purpose  in  issuing 
this  Notice  is  to  seek  public  comments 
on  proposed  rule  amendments  which 
would  improve  NB-DP  service  to 
maritime  radio  users. 

2.  This  document  also  addresses  three 
other,  related  matters:  a  petition  for   I 
reconsideration  filed  by  Mobile  Marine 
Radio  (MMR)  in  Docket  20813  ^  a 
petition  by  Brown  &  Root  Inc.  that  it  be 
authorized  to  conduct  limited  coast 
station  NB-DP  operations;  and 
applications  from  public  coast  stations 
seeking  to  expand  NB-DP  frequency 
assignments. 

Background 

3.  Licensing  and  operation  of  land 
radiocommunication  stations  in  the 
maritime  mobile  service  is  governed  by 
Part  81  of  the  Commission's  rules.  There, 
the  Commission  separates  these  stations 
into  two  categories:  public  coast  stations 
and  limited  coast  stations. 

4.  Public  coast  stations  are  licensed  to 
entities  which  provide  common  carrier, 
ship-to-shore,  communication  services 
to  third  parties  on  a  profit-making  basis. 
Public  coast  stations  are  allowed  to 
interconnect  with  the  public  switched 
networks  (PSN)  and  can  be  authorized 
to  provide  voice  and  telegraphy 
communication  services.  Public  coast 
stations  must  file  tariffs  and  the 
Commission  must  approve  the  rates 
charged  for  the  communication  services 
provided.  In  §  81.204(c)  of  our  rules,  NB- 
DP  frequencies  are  assigned  exclusively 
to  public  coast  telegraphy  stations  by 
call  sign. 

5.  Limited  coast  stations  are  licensed 
to  entities  which  provide  radio  service 
for  the  operational  and  business  needs 
of  ships.  Limited  coast  stations  are 
licensed  for  voice  communications  only. 
They  are  permitted  radiotelephone       ; 
communications  concerning  a  specific 
scope  of  service.  Many  of  these  stations 
use  the  PSN  for  message  forwarding. 
Their  communications  must  be 


'  Narrow-band  direct-printing  (NB-DP)  is  an 
electro-mechanical  system  utilized  by  the  maritime 
mobile  service  which  operates  on  radio  frequencies 
below  25  MHz  and  permits  communication  between 
distant  terminals  fitted  with  teletypewriters,  which 
may  or  may  not  include  error  detection  and 
correction  capability. 

'We  are  simultaneously  with  the  initiation  of  this 
proceeding,  separately  terminating  the  proceeding 
in  Docket  20813.  Among  other  items  this  proceeding 
responds  to  MMR's  petition  in  that  it  reviews  our 
assignment  policy  and  rules  governing  NB-DP 
frequencies. 


associated  with  the  operational  and 
business  needs  of  the  ships  they  serve. 
They  are  not  authorized  to  provide 
communication  services  to  third  parties. 
Therefore,  limited  coast  stations  do  not 
file  tariffs. 

6.  In  the  international  Radio 
Regulations,  ft-equencies  in  the  4,  6,  8, 12. 
16  and  22  MHz  bands  are  grouped  in 
series  and  allocated  on  a  global  basis 
for  NB-DP  communications.  Propagation 
characteristics  enable  frequencies  in 
these  bands  to  be  used  for  long  range 
communications,  from  a  few  tens  of 
miles  to  world-wide.  The  same 
frequencies  are  available  to  all  countries 
(some  155  of  them),  which  countries  are 
urged  by  the  ITU  Radio  Regulations  to 
coordinate  their  use  of  NB-DP 
frequencies.  Stations  using  the  same 
frequencies  must  be  separated  by 
distances  varying  with  the  band  in  order 
to  prevent  co-channel  interference. 

7.  In  the  U.S.,  the  Commission  has 
assigned  the  available  NB-DP 
frequencies,  other  than  those  used  by 
Government  stations,  for  use  by  public 
coast  radiotelegraph  (PCRT)  stations 
providing  high-seas  telegraphy  service. 
Series  of  frequencies  have  been 
assigned  to  each  PCRT  station  in 
§  81.204(c)  of  our  Rules.  The  same 
frequencies  are  also  assigned  to  coast 
stations  of  other  countries.  Reuse  of  a 
frequency  series  by  U.S.  coast  stations 
is  permitted  only  by  public  coast 
stations  whose  geographic  separation  is 
believed  to  cause  minimal  co-channel 
interference  to  other  U.S.  stations.  Each 
public  coast  radiotelegraph  station, 
however,  is  required  to  submit  a  license 
application  to  the  Commission  before  it 
can  be  granted  authority  to  operate  on 
its  assigned  series  of  NB-DP 
frequencies. 

8.  NB-DP  is  a  relatively  new* 
maritime  service,  and  in  the  U.S.  it  has 
been  slow  in  developing.  Mn  §  81.204(c) 
of  our  Rules,  15  public  coast  stations  are 
assigned  NB-DP  frequencies  for  their 
exclusive  use.  Of  these,  only  five 
stations  have  applied  to  the  Commission 
and  received  authorization  to  provide 
NB-DP  service.  Accordingly,  we  believe 
that  the  manner  in  which  NB-DP 
frequencies  are  made  available  to  public 
coast  stations  should  be  revised  to 
encourage  full  development  of  this 
service. 

9.  In  our  report  to  Congress,  we 
mentioned  that  we  would  consider 
whether  or  not  limited  coast  stations 
should  be  authorized  use  of  these 


UMI 


'Service  was  initiated  in  the  U.S.  by  Mobile 
Marine  Radio  in  1974. 

'On  a  world-wide  basis,  there  are  now 
approximately  3000  to  3500  vessels  fitted  with  NB- 
DP  and  error  detection/correction  equipment. 


frequencies.  At  this  time,  we  believe 
that  limited  coast  station  use  of  these 
frequencies  should  not  be  authorized 
unless  all  public  coast  station 
requirements  can  be  met.  Consequently, 
we  will  not  grant  the  pending  request  of 
Brown  &  Root  that  these  frequencies  be 
made  available  to  limited  coast  stations. 
However,  we  specifically  solicit 
comment  on  this  approach  and  will 
reserve  judgement  pending  further 
review  of  the  matter. 

Possible  Methods  of  Assignment 

Existing  Method 

10.  The  current  method  of  assigning 
these  fi-equencies  is  embodied  in 
§  81.204(c)  of  our  rules.  In  essence,  this 
method  assigns  discrete  frequencies  in 
designated  series  to  public  coast 
radiotelegraph  stations  by  specific 
station  call  sign  and  geographic 
location.  This  method  was  developed 
through  informal  coordination  with 
existing  licensees  of  public  coast 
radiotelegraph  (PCRT)  stations.  At  the 
time  of  development  of  this  method  only 
one  station  (WLO  at  Mobile.  AL)  was 
actually  providing  NB-DP  service.  The 
objective  was  to  distribute  the  available 
frequencies  as  equitably  as  practicable 
among  existing  PCRT  station  licensees, 
in  the  absence  of  knowledge  as  to  when 
and  where  service  to  the  public  would 
be  initiated,  and  to  encourage  the 
carriers  to  provide  NB-DP  service  as 
early  as  economically  feasible.  There 
are  problems  with  the  current  plan 
because  certain  stations  listed  have 
closed  and  others  have  elected  not  to 
provide  the  service.  Still  others  desire  to 
expand  their  service  beyond  their 
allotment  of  series.  In  contrast  to  the 
present  assignment  scheme,  there  are 
alternative  methods  discussed  below. 

Alternative  No.  1 

11.  Under  this  scheme,  series  of  NB- 
DP  frequencies  would  be  allotted  by 
geographic  area.  That  is,  they  would  be 
designated  for  use  in  specified 
geographic  areas  by  rule.  There  are  two 
variations  to  this  scheme:  (1) 
Designation  by  geographic  (coastal)  area 
in  which  the  coast  station  is  located;  or 
(2)  designation  by  area  to  which  service 
is  to  be  provided,  that  is,  area  in  which 
ship  stations  are  located.  This  scheme 
would  be  comparable  to  that  currently 
set  forth  in  Part  81.  §  81.306.  It  would  be 
necessary  to  develop  a  basis  for 
determining  the  quantity  of  frequencies 
which  would  be  allotted  to  the 
respective  geographic  areas.  The 
problem  with  this  method  is  making 
such  a  determination  in  the  absence  of  a 
showing  of  a  need  for  frequencies  in  a 
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given  area.  Furthermore,  this  method, 
like  the  existing  method,  would  "lock" 
the  {requency  assignments  in  the  rules 
withouf  regard  to  shifting  traffic  patterns 
or  pending  applications  for  their  use 
elsewhere. 

Alternative  No.  2 

12.  Under  this  scheme,  the 
Commission's  Rules  would  list  all 
available  NB-DP  series  as  a  pool  and 
assign  them  to  applying  PCRT  stations 
solely  on  a  first-come,  first-served 
basis.  ^  The  problem  with  this  method  is 
that  it  would  allow  an  early  applicant  to 
request  frequencies  without  any 
showing  of  need  and  would  allow  an 
existing  provider  of  NB-DP  service  to 
"oust"  a  public  coast  station  which  may 
now  wish  to  provide  the  service  but  has 
not  done  so  in  the  past.  In  the  interest  of 
competition  in  providing  this  service,  we 
would  like  as  many  stations  as  possible 
to  offer  it.  Yet  under  this  method,  the 
first  applicant  would  theoretically  be 
able  to  obtain  all  of  the  available 
frequencies. 

Alternative  No.  3 

13.  Under  this  scheme,  available 
(currently  unlicensed)  NB-DP  series 
would  be  made  available  on  a  first- 
come,  first-served  basis,  to  new  or 
existing  public  coast  stations  not 
currently  providing  NB-DP  service.  New 
public  coast  stations  providing  only  NB- 
DP  service  could  be  authorized.  Existing 
providers  of  NB-DP  service  would  be 
eligible  for  additional  series  of 
frequencies  based  on  a  showing  of  need. 

14.  The  advantages  of  this  method  are 
that  it  would  maximize  the  number  of 
stations  offering  the  service  and  assign 
remaining  available  frequencies  where 
traffic  indicates  they  are  needed.  It 
would  also  maximize  our  ability  to 
license  frequencies  (at  least  in  the  lower 
megacycle  orders)  to  more  than  one 
station  while  avoiding  or  minimizing 
potential  interference. 

15.  Because  this  is  the  method  of 
assignment  we  are  proposing,  we  have 
developed  a  set  of  criteria  which  must 
be  met  by  an  existing  provider  of  the 
service  in  order  to  qualify  for  additional 
series.  We  specifically  invite  comment 
with  regard  to  these  criteria.  In  order  to 
ensure  that  all  series  licensed  are 
actually  placed  in  operation,  we  are 
proposing  a  "cut-off'  rule  which  will 
require  all  licensees  of  NB-DP 
frequencies  to  place  them  in  service 
within  eight  months  of  the  effective  date 
of  the  Report  and  Order  terminating  this 
proceeding  or  within  eight  months  of  the 


-'This  method  was  proposed  by  one  of  the 
petitioners  In  Docket  20813. 


receipt  of  a  license,  whichever  daie  is 
later.  On  or  before  the  end  of  this 
period,  licensees  will  certify  by  letter 
that  the  licensed  NB-DP  series  have 
been  placed  in  service.  This  certification 
will  be  placed  in  the  public  file. 
Licensees  who  fail  to  do  so  would 
automatically  forfeit  those  frequencies 
not  placed  in  operation,  which  would 
then  be  made  available  to  other 
applicants. 

16.  For  the  reasons  set  forth  above,  it 
is  Ordered,  Thai  this  Notice  of  Proposed 
Rule  Making  and  Order  is  adopted. 

17.  Because  of  the  pending 
applications  of  existing  coast  stations 
and  the  expressed  desire  of  some 
applicants  to  expand  service  as  soon  as 
possible,  we  are  disinclined  to  hold   • 
these  applications  in  a  pending  status 
during  this  proceeding.  Consequenity, 
we  hereby  authorize  the  Chief  of  the 
Private  Radio  Bureau  to  grant  such 
apphcations,  in  whole  or  in  part,  on  an 
interim  basis,  to  applicants  who 
expressly  agree  to  modify  their 
authorizations  as  may  be  necessary  to 
conform  them  to  whatever  allocation 
scheme  is  eventually  adopted  in  this  ■ 
proceeding. 

18.  Authority  for  this  Notice  of 
Proposed  Rule  Making  is  contained  in 
Sections  1.  4(i)  and  303  (b).  (c),  (e),  (f), 
(g),  and  (r)  of  the  Communications  Act 
of  1934,  as  amended.  Pursuant  to 
procedures  set  out  in  §  1.415  of  the 
Commission's  Rules,  47  CFR  1.415, 
interested  persons  may  file  comments 
on  or  before  February  7, 1983,  and  reply 
comments  on  or  before  February  22, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  nol 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  pubUc  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  its  Report  and 
Order. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 


of  the  DUBtberAf  copies  submitted.  Ail 
findings  will  be  available  for  public 
inspection  during  regular  business  houra 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

20.  For  purposes  of  this  non-restricted 
^  notice  and  comment  rulemaking 

proceeding,  members  of  the  public  ofB 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

21.  The  licensees  in  this  service  are 
few  in  number  and  are  typically  large 
business  entities.  Consequently,  the 
Commission  has  determined  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
do  not  apply  to  this  rule  making 
proceeding,  because  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

22.  For  questions  on  matters  covered 
in  this  document  contact  Robert  P. 

De Young  at  202/632-7197. 

(Sees.  4.  303.  48  stat..  as  amended,  1066, 1062; 
47  U.S.C.  154.  303) 


VO- 
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Federal  Communications  Commission 
Wiffiam  I.  Tricarico.  ) 

Secretary.  , 

Appendix  ' 

Part  81  of  Caiapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICE 

In  §  81.204,  paragraph  (c)  is  revised 
and  paragraph  (d]  is  added  to  read  as 
follows:  I 

§  81.204    Assignable  frequencies— Narrow- 
band direct-printing  radiotelegraph  and 
data  transmission  systems. 


J  A 


1983 


UMl 


(c)  Subject  to  the  provision  of 
subsections  (a)  and  (b)  of  this  section, 
public  coast  stations  will  be  licensed 
NB-DP  series  on  the  following  basis: 

(1)  NB-DP  series  will  be  assigned  to 
new  entrants  (public  coast  applicants 
who  do  not  or  have  not  offered  NB-DP 
service  in  the  past}  based  on  the  date  of 
the  Conunission's  receipt  of  such 
applications. 

(2]  Series  will  be  assigned  to 
applicants  for  additional  NB-DP 
frequencies  who  make  a  substantial 
showing  based  on  the  following  factors: 

(i)  the  schedule  of  service  of  each 
currently  licensed  series  of  frequencies; 

(ii)  the  number  of  minutes  each  series 
is  in  use  or  is.unavailable  for  use  due  to 


interference  by  other  stations  or  other 
use.  This  showing  shall  be  made  for  the 
3  busiest  hours  of  each  of  any  foijr  days 
within  a  consecutive  10  day  period  in 
each  of  the  3  months  immediately 
preceding  the  filing  of  the  appUcation; 
and 

(iii)  how  many  of  the  minutes  shown 
in  (ii)  above  were  used  for  message  set- 
up time  and  how  many  of  the  minutes 
were  used  for  message  handling. 

(d)  Licensed  NB-DP  series  which  are 
not  placed  in  operation  within  eight 
months  of  authorization  will  be  forfeited 
and  the  station  Ucense  will  be  modified 
accordingly. 

[FR  Doc  83-463  Filed  1-6-83:  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  Management  of 
Lithic-Dominated  Archeological  Sites 
Affected  by  Timber  Management 
Activities  on  Seven  National  Forests  in 
Oregon 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  Council's  regulations,  "Protection 
of  Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  with  the  Forest  Service. 
U.S.  Department  of  Agriculture,  and  the 
Oregon  State  Historic  Preservation 
Officer,  providing  for  the  management  of 
archeological  properties  affected  by  the 
Forest  Service's  timber  management 
activities  on  the  Winema,  Fremont. 
Deschutes.  Ochoco,  Malheur,  Wallowa- 
Whitman,  and  Umatilla  National  Forests 
in  Oregon.  The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  by  which 
archeological  properties  will  be 
identified,  evaluated,  and  protected  in 
order  to  meet  the  requirements  of 
Section  106  of  the  National  Historic 
Preservation  Act  (16  US.C.  470f). 
Comments  Due:  February  7. 1983. 
ADDRESS:  Executive  Director.  Advisory 
Council  on  Historic  Preservation. 
Western  Division  of  Project  Review,  730 
Simms  Street.  Room  450,  Golden,  CO 
80401. 


For  further  information  contact:  Louis 
S.  Wall,  Chief.  Western  Division  of 
Project  Review.  730  Simms  Street,  Room 
450,  Golden,  CO  80401. 

Dated:  January  4. 1983. 
Rol>ert  R.  Garvey.  |r.. 

Executive  Director. 

|FR  Doc  83-47S  Filed  l-e-S3^  t:4S  amj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

National  Advisory  Committee  for 
Tobacco  Inspection  Services;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463]  announcement  is  made 
of  the  following  committee  meeting: 

Name:  National  Advisory  Committee  for 

Tobacco  Inspection  Services. 
Dates:  January  2&-26, 1983. 
Place:  The  Churchill  Room  of  The  Hilton  Inn. 
1938  Stanton  Way,  Lexington,  Kenfuclcy 
40575. 
Time:  9  a.m. 

Purpose:  To  review  various  regulations 
issued  pursuant  to  the  Tobacco  Inspection 
Act  (49  Stat.  7  U.S.C.  511  et  seg.],  to 
observe  grading  and  sales  of  hurley 
tobacco  on  the  auction  floor,  to  hear  from 
individuals  who  have  requested  to  address 
the  Committee  and  who  have  been 
prescheduled  to  do  so.  and  to  discuss  the 
level  of  tobacco  inspection  and  related 
services  and  the  fees  and  charges 
associated  with  providing  these  services. 
The  meeting  is  open  to  the  public  though 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the  meeting 
unless  otherwise  requested  by  the  Committee 
Chairperson.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at  the 
meeting  should  contact  J.  T.  Bunn,  Deputy 
Director.  Tobacco  Division.  Agricultural 
Marketing  Service.  300 12th  Street,  S.W.,  U.S. 
Department  of  Agriculture,  Washington,  D.C., 
20250.  (202)  447-7235. 

Dated:  January  5, 1983. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  B3-e03  Filed  1-6-83:  8:45  am| 
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Forest  Service 

Humboldt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
February  23. 1983  at  10«)  PST,  at  the 
Supervisor's  Office.  976  Mountain  City 
Highway.  Elko.  Nevada. 

The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  Planning. 

2.  UtiUzation  of  Range  Betterment 
Fund. 

Dated:  December  22. 1982. 
B.  |.  Graves, 

Forest  Supervisor. 

|FR  Doc  83-521  Filed  1-S-8S:  8:45  ■ml 
BILLING  COOe  3410-1 1-M 

Soil  Conservation  Service 

Swan  Creek  Watershed.  Nebraska; 
Availability  of  a  Record  of  Decision 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  a.  E.  Sullivan,  responsible 
Federal  Offical  for  projects  administered 
under  the  provisions  of  Pub.  L.  83-566, 
16  U.S.C.  1001-lOOa  in  the  State  of 
Nebraska,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Swan  Creek  Watershed  Project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  A.  R 
Sullivan  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

A.  E.  Sullivan,  State  Conservationist. 
Soil  Conservation  Service.  100 
Centennial  Mall  North.  P,  O.  Box  82502. 
Lincoln.  Nebraska,  telephone  402-471- 
5302. 

Dated:  December  za  1962. 

B.  Clayton  Gniliain, 

Deputy  State  Conservationist. 

\FH  Doc  83-265  Filed  1-6-83. 8:45  amj 
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aVIL  AERONAUTICS  BOARD 

Applications  for  Certiflcatea  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  December  30, 1982 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  appUcation. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


OMelled 


Ow.  30.  1962.. 


Na 


OD. 


Do 


Dk.27.  1962.. 


41188 


41190 


41191 


41192 


41071 


Description 


IMIad  Air  Lines.  Inc.  P.O.  Box  66100.  Chicago,  IHinois  60666. 

Anpi^on  o«  UnilwJ  Air  Lines.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  0  o<  the  Boards  Procedure  Regulations  requests  an  amendment  o(  its 
CiIWmIm  ot  PubK  Convenwnce  and  Necessity  for  Route  57  so  as  to  aulhoriio  it  to  perfonn  scheduled  foreign  air  transportation  (of  maii  passengers  and 
f^V^^  between  (1)  Los  Angeles,  CaBfomia.  in  the  United  States,  and  the  eotemiinal  pomts  o«  Toronto,  Ontario  and  Montreal  Quebec  in  Canada  via  the 
nIannaOate  pomt  of  Denver,  Colofado;  and  (2)  San  Francisco,  California,  m  the  United  States,  and  the  coterminal  points  rt  Toronto  Ontario  and  Montreal 
untoc  in  Canada  via  the  intermediate  point  of  Denver,  Colorado. 

Contorming  Applicatians.  Motions  to  ModHy  Scope,  and  Answers  may  be  filed  by  Jwua/y  27.  1963. 

''''»»C«rib  Air,  Inc.,  c/o  Robert  M  Hausman.  Hausman  and  Rosenthal,  2020  K  Street,  N.W.,  Suite  350.  Washington  DC  20006 

Appft^on  of  Trana  CanbAjr  Inc.  pusuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Boards  Proceduri  Regulations  requests  amendment  of  its 
'*~~  '"y^L^**!***'*"  «*«*''«<  'Ofe-gn  air  transportatioo  of  passengers,  property  and  mail  between  a  point  or  points  in  the  United  States  on  the 
one  hand,  and  adWual  points,  as  loNows:  Shannon,  Ireland,  and  points  in  the  Netherlands,  Beigrum,  France,  Swttzerland  Austria.  Egypt  Qreece  Israel 
and  Jordan,  on  the  other  hand;  and  (2)  integration  on  a  geo^aphic  basK  a<  al  o<  Us  already-authonzed  foreign  points  on  Route  189-F  and  anv  nevi  points 
alto  a  single  integrtfed  route. 

Conlonnog  Appdcatiorw.  Motions  lo  Modify  Scope,  and  Answers  may  be  filed  by  January  27,  1983. 

MeMgan  PanrauU  Arways.  Ltd.  d  b>a  MPA  :nemational  Airways,  c/o  Robert  M.  Hausman,  Hausman  and  Rosenthal  2020  K  Stoaet.  NW  Suite  350 
^'^*T°^'i.  ^"^^^  Application  of  Michigan  Peninsula  Ajnvays,  Ltd.  d/b/a  MPA  International  Ain»ays  pursuant  to  Section  401  of  the  Act  and  Subpart  Q 
oMhjBoard-s  Procedural  Regulalions  requests  a  certificate  of  ptMic  convenance  and  necessrty  to  engage  m  the  charter  air  transportation  o«  property  and 

Wanypomt  m  tie  United  States,  its  leriitones  and  its  possessions,  on  the  one  hand,  and  any  other  pomt  in  Iha  United  States,  its  tenitories  and  its 
'"■*■■■  "'  ' ,  on  ttie  ottier  and 


lb)  the  interstate  and  overseas  air  transportation  of  property  and  military  mail  pursuant  to  contracts  with  the  Department  of  Defense. 

Conforming  AppKcataM,  Motions  to  Mooify  Scope,  and  Answers  may  be  tiled  by  January  27,  1 983. 

MhJiJ(y  PaninsXa  Anrays,  Ltd  d/b/a  MPA  intemabonai  A«ways,  c/o  Rober*  M.  Hausman,  Hausman  and  Rosenthal  2020  K  Street  NW  Suite  350 
Washingtorv  D.C20O06.  Application  of  Michigan  Penmsu*  Airways,  Ltd.  d/b/a  MPA  International  Ainvays  pursuant  to  Section  401  of  the  Act  and  Subpart  Q 
ol»ieBo»tfs  Prooadural  Regulations  re^iests  a  certificate  of  pubkc  convenience  and  necessity  to  engage  in  the  charter  air  transportation  of  property  and 

InV  Dviwoflni 

(a)  any  point  in  the  United  States,  on  the  one  hand,  and  any  pomt  or  points  outside  the  United  States  on  the  other;  and 

(Wthe  foreign  air  transportation  of  profierty  and  military  mail  pursuant  to  contracts  with  the  Department  of  Defense! 
Conforming  Applications,  Motions  to  Modify  Scope,  and  A.Tswers  may  be  tiled  by  January  27.  1 983 

Akron/Canton  Avtoies,  Inc.,  c/o  Edmond  L  Sikorovsky,  Calfeo,  Halter  &  Gnswold,  1800  Central  National  Bank  BWg.,  Cleveland.  Ohio  44114. 
Information  Response  of  Akron/Canton  Airfmes,  Inc.  with  respect  to  Board  Order  82-11-94. 
Contorming  Applications,  Motions  to  Modify  Scope,  and  Answers  may  be  filed  by  January  24.  1983. 


PhyDis  T.  Kaylor, 

SecTetary. 

(FR  Doc  83-488  Filed  1-6-83;  8:45  araj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


Calif  omia  Instituto  of  Technology; 
Decision  on  Application  for  Duty-Fr^ 
Entry  of  Scientific  instrument 

The  following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  301  as  amended  by  p 
FR  32517).  A  copy  of  the  record 
pertaining  to  this  decision  is  available 
for  public  review  between  8:30  AM  and 
5:00  PM  in  Room  2097,  Statutory  Import 
Programs  Staff,  U.S.  Department  of    j 
Commerce,  14th  and  Constitution        ' 
Avenue,  NW..  Washington.  D.C.  20230. 

Docket  No.  82-00328.  Applicant: 
California  Institute  of  Technology,  1201 


UMI 


E.  California  Street,  Pasadena,  CA 
91125.  Instrument:  Accessories  for  Ion 
Microanalyzer  System  (IMS  3F) 
consisting  of  Primary  Beam  Mass  Filter 
and  Cesium  Gun  and  other  Sole  Source 
Accessories.  Manufacturer.  Cameca, 
France.  Intended  use  of  instrument:  See 
Notice  on  page  41410  in  the  Federal 
Register  of  September  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  "United 
States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The 
instruments  are  being  furnished  by  the 
manufacturer  which  produced  the 


instrument  with  which  the  instruments 
are  intended  to  be  used.  We  are  advised 
by  the  National  Bureau  of  Standards  in 
its  memorandum  dated  December  14, 
1982  that  the  accessories  are  pertinent  to 
the  applicant's  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
instruments. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being 
manufactured  in  the  United  States 
which  are  interchangeable  with  or  can 
be  readily  adapted  to  the  instrument 
with  which  the  foreign  instruments  are 
intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11,105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Rictiard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-510  Filed  l-«-83:  8:45  am] 
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Cornell  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of 
scientiHc  a  instrument  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientiflc,  and  Cultural  Materials 
Importation  Act  of  1966  [Pub.  L.  89-651, 
80  Stat.  897]  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  20230. 

Docket  No.  82-00263.  Applicant: 
Cornell  University,  Department  of 
Chemistry,  Baker  Laboratory,  Ithaca, 
New  York  14853.  Instrument:  Excimer- 
Multi-Gas  Laser,  Model  EMC  101. 
Manufacturer  Lambda  Physik  GmbH, 
Company.  West  Germany.  Intended  use 
of  instrument:  See  notice  on  page  33528 
in  the  Federal  Register  of  August  3, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  an  average  power  of  6  watts,  a 
peak  power  of  10  megawatts  and 
thyratron  switching.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  November  22, 1982 
that  (1]  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

FR  Doc.  83-1513  Filed  1-6-83:  8:45  am] 
BILUNO  CODE  SS10-2S-M 


Eastman  Dental  Center,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  AM  and  5KX)  PM  in  Room 
2097.  Statutory  Import  Programs  StaS, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00292.  Applicant: 
Eastman  Dental  Center,  625  Elmwood 
Avenue,  Rochester,  New  York  14620. 
Instrument:  Automated  Animal  Feeder. 
Manufacturer  Andreas  Hofer, 
Switzerland.  Intended  use  of  instrument: 
See  Notice  on  page  36686  in  the  Fede'ral 
Register  of  August  23, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactiired  in  the  United 
States. 

Reasons:  The  foreign  instrument  can 
feed  seventy-two  experimental  animals 
simultaneously  at  as  many  as  seventeen 
programmed  times  per  day.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  November  10. 1982  that-  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FK  Doc  83-517  Filad  1-6-83: 8:45  ami 
BILUNG  CODE  SS10-2S-« 


Harvard  University  et  aL;  ConsoMated 
Decision  on  Applications  for  Duty-Free 
Entry  of  SdMitific  Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  8»-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2097,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 

Decision:  Applications  Denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 

Reasons:  The  requirements  for  the 
resubmission  of  applications  that  have 
been  denied  without  prejudice  to 
resubmission  are  contained  in  Section 
301.5(e)  of  the  regulations.  Each  of  the 
applicants  has  failed  to  resubmit  its 
appUcation  within  the  specified  time 
period.  Pursuant  to  Subsection 
301.5(e)(4),  this  failure  shall  result  in  a 
denial  of  the  application. 

In  accordance  with  S  301.5(f].  notice  of 
these  decisions  is  forwarded  to  the 
Federal  Itegister  for  publication. 

Docket  No.  81-00147.  Applicant 
Harvard  University,  12  Oxford  Street, 
Cambridge,  MA  02138.  Instrument 
Excimer  Pumped-Dye  Laser  System. 
Date  of  denial  without  prejudice  to 
resubmission:  October  9, 1981. 

Docket  No.  81-00176.  Applicant 
Harvard  University,  Purchasing 
Department  75  Mount  Auburn  Street 
Cambridge,  MA  02138.  Instrument  WM- 
300  High  Resolution  NMR  Spectrometer 
with  Multinuclear  Observation  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  April  16, 1982. 

Docket  No.  81-00221.  Applicant 
Brookhaven  National  Laboratory, 
Upton.  New  York  11973.  Instrument 
N^ature  Toroidal  Grating 
Monochromator  with  SUt  Mechanism. 
Date  of  denial  without  prejudice  to 
resubmission:  June  3, 1982. 

Docket  No.  81-00257.  Applicant:  Ellis 
Hospital  1101  Nott  Street  Schenectady, 
NY  12308.  Instrument  Linear 
Accelerator,  Model  Therac  6/Neptune 
and  Accessories.  Date  of  denial  without 
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prejudice  to  resubmission:  April  14, 
1982. 

Docket  No.  81-00277.  Applicant:  The 
Cleveland  Clinic  Foundation,  9500 
Euclid  Avenue,  Cleveland.  OH  44106. 
Instrument:  Automated  Ultrasonic  Body 
Imager.  Date  of  denial  without  prejudice 
to  resubmission:  March  11, 1982. 

Docket  No.  81-00293.  Applicant: 
NASA.  Lewis  Research  Center,  Energy 
Section,  MS  500-305,  21000  Brookpark 
Road.  Cleveland,  OH  44135.  Instrument: 
Organometallic  Vapor-Phase  Epitaxial 
Reactor  System  and  Epitaxial  Growth 
Process.  Date  of  denial  without 
prejudice  to  resubmission:  May  28. 1982. 

Docket  No.  81-00302.  Applicant: 
Texas  Tech  University,  Texas  Tech 
Campus,  Lubbock,  TX  79409.  Instrument: 
Architectural  Lux  Meter.  Date  of  denial 
without  prejudice  to  resubmission:  April 
23.1982. 

Docket  No.  81-00329.  Applicant 
University  of  Ulinois  at  Chicago  Circle, 
Department  of  Physics,  P.O.  Box  4348, 
Chicago,  IL  80680.  Instrument:  Excimer 
Laser  Pumped  Laser  System  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  April  16, 
1982. 

Docket  No.  81-00336.  Applicant: 
University  of  New  Orleans,  Biological 
Sciences,  Lakefront  Drive,  New  Orleans, 
LA  70122.  Instrument:  Diamond  Knife 
#283.  Date  of  denial  without  prejudice 
to  resubmission:  June  1. 1982. 

Docket  No.  81-00371.  Applicant: 
Baptist  Regional  Health  Services,  1000 
W.  Moreno  Street,  Pensacola,  FL  32501. 
Instrument:  Therac  20/Satume  Linear 
Accelerator  with  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  April  1, 1982 

Docket  No.  81-00392.  Applicant: 
University  of  Colorado.  Department  of 
Chemistry,  Campus  Box  215.  Boulder. 
CO  80309.  Instrument:  Excimer  Laser, 
EMC  101.  Date  of  denial  without 
prejudice  to  resubmission:  April  20. 
1982. 

Docket  No.  81-000397.  Applicant: 
National  Aeronautics  and  Space 
Administration.  Mail  Stop  160,  Langley 
Research  Center,  Hampton.  VA  23665. 
Instrument:  NaCl  Laser  Window.  Date 
of  denial  without  prejudice  to 
resubmission:  April  20, 1982. 

Docket  No.  81-00398.  Applicant: 
University  of  Southern  California, 
University  Park.  Los  Angeles,  CA  90007. 
Instrument:  Quartz  Rear  Reflector,  303 
RX.  Date  of  denial  without  prejudice  to 
resubmission:  April  20, 1982. 

Docket  No.  81-00014.  Applicant:  | 

SUNT  at  Stony  Brook.  Stony  Brook, 
New  York  11794.  Instrument:  Diffraction 
Grating  on  Fused  Silica.  Date  of  denial 
without  prejudice  to  resubmission:  June 
3.1962. 
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Docket  No.  82-00017.  Applicant: 
University  of  Rochester.  Cancer  Center, 
601  Elmwood  Avenue.  Box  704. 
Rochester.  NY  14642.  Instrument:  Therac 
20/Satujne  Linear  Accelerator  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  April  16, 
1982. 

Docket  No.  82-00021.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  S. 
Cass  Avenue,  Argonne,  IL  60439. 
Instnunent:  Excimer  Laser,  Model  TE- 
861T  with  Optics  Sets.  Date  of  denial 
without  prejudice  to  resubmission:  April 
16,1982. 

Docket  No.  82-00031.  Applicant: 
Massachusetts  Institute  of  Technology, 
RM:  El8-3eo,  Cainbridge,  MA  02139. 
Instrument:  Projection  Aligner,  FPA-141, 
with  a  Wafer  Disc,  Rubber  Wafer 
Chuck,  and  two  Seal  Classes.  Date  of 
denial  without  prejudice  to 
resubmission:  April  30, 1982. 

Docket  No.  82-00036.  Applicant- 
Regents  of  the  University  California. 
Riverside,  Materiel  Management 
Department,  Riverside,  CA  92521. 
Instrument:  Organ  Perfusion  Apparatus, 
Model  KM-lA.  Date  of  denial  without 
prejudice  to  resubmission:  May  26, 1982. 

Docket  No.  82-00048.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside,  Materiel  Management 
Department,  Riverside,  CA  92521. 
instrument:  Saddle  Field  Neutral  Source. 
Date  of  denial  without  prejudice  to 
resubmission:  June  11, 1982. 

Docket  No.  82-00051.  Apphcant: 
Baylor  University  Medical  Center,  3500 
Gaston  Avenue,  Dallas,  TX  75246. 
Instrument:  TP-11  Radiotherapy 
Planning  System.  Date  of  denial  without 
prejudice  to  resubmission:  June  30, 1982. 

Docket  No.  82-00057.  Applicant: 
Medical  College  of  Ohio  Hospital,  C.  S. 
10008,  Toledo,  OH  43699.  Instrument: 
Radiation  Therapy  Special  Simulator. 
Date  of  denial  without  prejudice  to 
resubmission:  June  30, 1982. 

Docket  No.  82-00059.  Applicant: 
Brookhaven  National  Laboratory, 
Associated  Universities,  Inc.,  Upton,  NY 
11973.  Instrument:  Hydrogen  Thyratrons 
(53  each).  Date  of  denial  without 
prejudice  to  resubmission:  July  14, 1982. 

Docket  No.  82-00061.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory.  P.O.  Box  990,  Los 
Alamos,  NM  87545.  bistrument:  Excimer 
Laser,  EMG  101.  Date  of  denial  without 
prejudice  to  resubmission:  June  17, 1982. 

Docket  No.  82-00089.  Applicant: 
SUNY  College  of  Environmental  Science 
and  Forestry,  Syracuse,  NY  13210. 
Instrument:  Modelscope  w/Mount  and 
Brace.  Date  of  denial  without  prejudice 
to  resubmission:  June  17, 1982. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

\VR  Doc.  83-5M  Piled  l-6-«3:  8:45  am) 
BILLING  CODE  3S10-2S-M 


Ludte  Reid  Cancer  Institute;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  301  as  amended  by  47 
FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.  82-00293.  Applicant:  Lucile 
Reid  Cancer  Institute,  2920  "H"  Street, 
Suite  R,  P.O.  Box  24711,  Bakersfield.  CA 
93303.  Instnunent:  Automated  Ultrasonic 
Body  Imager.  Manufacturer:  Ausonics 
Pty.,  Australia.  Intended  use  of 
instrument:  See  Notice  on  page  39547  in 
the  Federal  Register  of  September  8, 
198Z 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instnunent  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered  (June  30, 1981). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Nimiber  81- 
00339  which  was  denied  writhout 
prejudice  to  resubmission  on  March  11, 
1982  for  informational  deficiencies.  The 
foreign  instrument  provides  radial 
breast  scanning,  lesion  volume 
measurement,  and  abdominal  scans. 
The  most  closely  comparable  domestic 
instrument  available  at  the  time  the 
foreign  article  was  ordered  was  either 
the  Model  L1135  or  the  Model  SM-120 
manufactured  by  Life  Instruments 
Corporation  and  Technicare 
respectively.  These  domestic 
instruments  did  not  provide  equivalent 
radial  scan  capabihty,  abdominal  scans 
and  lesion  volume  measurement  at  the 
time  the  foreign  instrument  was  ordered. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 


Federal  Register  /  Vol.  4a  Na  5  /  Friday,  fanuary  7,  1983  /  Notices 


855 


date  November  10, 1982  that  (1)  The 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2]  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactiu-ed  in  the  United 
States  at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-514  Filed  1-6-83^  8:45  am) 
BILLING  CODE  3510-2S-M 


National  Bureau  of  Standards; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy/x)f  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00299.  Apphcant: 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Instrument: 
Field  Emission  Ion  Source  System. 
Manufacturer  Dubilier  Scientific 
Limited,  United  Kingdom.  Intended  use 
of  instrument:  See  Notice  on  page  39547 
in  the  Federal  Register  of  September  8, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00369  which  was  c^enied  without 
prejudice  to  resubmission  on  March  31, 


1982  for  informational  deficiencies.  The 
foreign  instrument  provides  an  ion 
current  density  of  20  microamperes  per 
square  centimeter  and  an  ion  beam 
diameter  (at  100  millimeters  from  ttie 
lens  exit  for  ions  of  gallium  and  argon] 
of  150  microns.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  November  10, 
1962  that  (1)  The  capabilities  of  dte 
foreign  instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  Ais 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richatd  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

IFR  Doc  83-8D6  Piled  1-ft-63: 8:45  am) 
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Ohio  State  Univer^ty;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  as 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  porsuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  ra  325171. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC.  20230. 

Docket  No.  82-00304.  Applicant:  The 
Ohio  State  University,  College  of 
Pharmacy,  500  West  12th  Avenue. 
Columbus,  Ohio  43210.  Instrument: 
Circular  Dichroism  Spectropolarimeter, 
Model  J-500A  and  Accessories. 
Manufacturer  Japan  Spectroscopic 
Company  Limited.  Japan.  Intended  use 
of  instrument:  See  Notice  on  page  39547 
in  the  Federal  Register  of  September  8, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 


instrument  is  intended  to  be  used,  is 
being  mamfactered  in  die  Uniled 
States. 

Reason^:  The  foreign  instrument 
provides  high  frequency  switching 
(50,000  times  per  second)  between  right 
and  left  polarized  light  and  droilar 
dichroism  spectral  data.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  November  10, 1982  diat:  (1)  The 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  die 
apphcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
Stales. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FK  Doc.  83-508  Filed  1-6-83:  8'4S  am) 
BIUJNOCOOE  >S1fr4S-N 


Texas  A&M  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  InstnmMnt 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnunent  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00251.  Applicant 
Texas  A&M  University,  Mechanical 
Engineering  Department,  College 
Station,  Texas  77843.  Instrument:  Closed 
Loop  Crystal  Driver.  Manufacturer  SoHd 
State  Equipment,  New  Zealand. 
Intended  use  of  instrument:  See  Notice 
of  page  33527  in  the  Federal  Register  of 
August  3, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
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instnunent  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United  , 
States. 

Reasons:  The  foreign  article  measures 
elastic  modulus  and  internal  friction 
simultaneously.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  3, 1982  that  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiAc  yalue  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory.  Import  Programs  Stajf. 

|FR  Doc.  83-512  Filed  1-6-83:  8:49  am) 
WLLMG  CODE  3510-2S-M 


Texas  Tech  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6{c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00318.  Applicant: 
Texas  Tech  University,  Textile  Research 
Center,  P.O.  Box  5217,  Lubbock,  TX 
79417/5217.  Instrument:  Fiberblender. 
Manufacturer:  Shirley  Development 
Limited,  United  Kingdom.  Intended  use 
of  instrument:  See  Notice  on  page  41798 
in  the  Federal  Register  of  September  22, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientiRc  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 


being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  can 
open,  clean,  blend  and  randomize 
samples.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  8, 1982  that  (1)  The 
capability  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-516  Filed  1-6-83:  8:45  am) 
BILUNG  CODE  3$10-25-M 


Texas  Tech  University;  Decision  on 
Application,  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnmient  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00303.  Applicant: 
Texas  Tech  University,  Textile  Research 
Center,  P.O.  Box  5217.  7th  &  Boston 
Street,  Lubbock.  TX  79417.  Instrument: 
IlC-Shirley  Fineness  Maturity  Tester, 
Mark  2.  Manufacturer:  Shirley 
Developments  Limited,  United  Kingdom. 
Intended  use  of  Instrument:  See  Notice 
on  page  39547  in  the  Federal  Register  of 
September  8, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrxmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 


Reasons:  The  foreign  instnmient 
measures  the  fineness  and  maturity  of 
cotton  fiber.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  16, 1982  that:  (1)  The 
capabilities  of  the  foreign  instnunent 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

IFR  Doc.  83-507  Filed  1-6-83;  8:45  am) 
BILUNG  CODE  3510-2S-M 


University  of  California  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  §  301.5(a)(3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 
•   A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
2097, 14th  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 

Docket  No.  82-00125R.  Applicant: 
University  of  California,  Los  Angeles, 
School  of  Engineering  and  Applied 
Science.  405  Hilgard  Avenue,  Los 
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Angeles,  CA  90024.  Instrument: 
Carcinotron  Power  Supply.  Application 
is  a  resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
April  13, 1982. 

Docket  No.  82-00174R.  Applicant:  U.S. 
Department  of  Energy,  Laramie  Energy 
Technology  Center,  P.O.  Box  3395, 
Laramie,  WY  82071.  Instrument:  Model 
MMZABIF  Ultra  High  Resolution  Mass 
Spectrometer  with  Accessories. 
Application  is  a  resubmission,  notice  of 
which  was  published  in  the  Federal 
Register  of  May  20  1982. 

Docket  No.  82-O0295R.  Applicant: 
York  Hospital,  1001  S.  George  Street, 
York,  PA  17405.  Instrument:  Linear 
Accelerator  Therac-6  with  Accessories. 
Application  is  a  resubmission  of  82- 
00007,  notice  of  which  was  published  in 
the  Federal  Register  of  November  18, 
1981. 

Docket  No.  83-90.  Applicant:  The 
University  of  Texas  Health  Science 
Center,  P.O.  Box  20036,  Houston,  TX 
77025.  Instrument:  McArthur  Medical 
Microscope  with  Accessories. 
Manufacturer.  The  McArthiu' 
Microscope,  Onited  Kingdom.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  in  the  sheening  of 
blood  samples  for  Trypanosoma  cruzi, 
the  etiologic  agent  of  Chagas'  Disease.    * 
The  following  parasitologic  and 
immunological  tests  will  be  performed 
on  the  sera,  direct  Ciemsa-stained  blood 
smear,  smear  following  Strout's  method 
of  parasite  concentration,  dark-field 
microscopy,  oil  immersion, 
immunofluorescence  technique. 
Dissection  and  examination  of 
triatomidae  will  be  accomplished  when 
specimens  are  submitted.  Blood 
specimens  will  be  obtained  from 
patients  in  various  clinics  and  facilities 
throughout  Houston.  Application 
Received  by  Commissioner  of  Customs: 
December  14, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Ifirector.  Statutory  Import  Programs  Staff. 

Il-'R  Doc.  83-505  Filed  1-6-83:  8:45  am| 
MIXING  CODE  3S10-2S-M 


University  of  Chicago;  Decision  on 
Appiication  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  pursuant 


thereto  (15  CFR  301  as  amended  by  47 
PR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00271,  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne.  IL  60439. 
Instrument:  Vacuum  System. 
Manufacturer:  ISA  Riber.  France. 
Intended  use  of  instrument:  See  Notice 
on  page  36685  in  the  Federal  Register  of 
August  23, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  pruposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  article  can 
prepare  various  combinations  of 
semiconductor-semiconductor,  metal- 
metal,  and  metal-semiconductor  layered 
ultra-thin  coherent  structures  and  can  be 
used  to  conduct  x-ray,  neutron  and  light 
scattering;  electric^  resitivity;  hall 
effect:  magneto  resistance,  sound 
propagation;  and  superconductivity 
experiments  on  them.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  8, 1982. 
that  it  knows  of  no  comparable  domestic 
system  scientifically  equivalent  to  the 
foreign  instrument  for  its  intended 
purposes.  We  find  that  (1)  The 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  we 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-515  Filed  1-6-83:  8:46  ami 
BIUJNO  COW  SS10-2S-M 


Unlverally  of  MBMechueelts;  Decision 
on  AppUoHon  for  Duty  Tree  Entry  of 
Sctenttfte  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  AM  and  5KX)  I^  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Conunerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  20Z30. 

Docket  No.  82-00240.  Applicant: 
University  of  Massachusetts, 
Department  of  Civil  Engineering, 
Marston  Hall,  Room  30,  Amherst.  MA 
01003.  Instrument:  Electronic  Hydraulic 
Controller,  Triaxial  Cell.  Manufacturer 
Geotechnical  Digital,  United  Kingdom. 
Intended  use  of  instrument:  See  Notice 
on  page  30538  in  the  Federal  Remoter  of 
July  14. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  ^plication  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentiHc  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  llie  application  is  a 
resubmission  of  Docket  Number  81- 
00376  which  was  denied  without 
prejudice  to  resubmission  on  April  30. 
1982  for  informatioiial  deficiencies.  Tlie 
foreign  instrument  provides  independent 
control  of  (1)  axial  load,  (2)  confining 
pressure  and  (3)  pore  water  pressiu« 
with  its  associated  volume  change.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  2, 
1982  that  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Ehity-Free 
Educational  and  Scientific  Materials) 
Kkfaifd  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff 

(FK  Doc.  83-518  nM  l-S-SS:  8:45  am| 

I  OOOC  MIO-aS-M  I 


University  of  WIsconsin-Osh;  Decision 
on  AppHortion  for  Duty-Free  Entry  of 
Scientific  Instrument 


The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  Uw  89-651,  80  Stat.  897]  and 
the  regulations  issued  pursuant  thereto 
(15  CFR.  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C  20230. 

Docket  No.  82-00284.  Applicant: 
University  of  Wisconsin-Osh,  800 
Algoma  Boulevard,  Oshkosh,  Wisconsin 
54901.  Instrument:  VLF  Resistivity 
Meter.  EM-16,  EM-18R.  and  EM-31. 
Manufacturer  Geonics  Limited.  Canada. 
Intended  use  of  Instrument:  See  Notice 
on  page  39546  in  the  Federal  Register  of 
September  8. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatioiL 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
measures  very  low  frequency  wavefiront 
orientation  and  electromagnetic  ground 
resistivity  (from  10  to  30,000  ohm- 
meters).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  10, 1982  that  (1)  The 
capabilities  of  the  foreign  instniment 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


UMI 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FK  Doc.  83-518  Filed  1-6-83:  8:45  sm) 
MLUNO  CODE  3S10-2S-M 


University  of  Tennessee;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnunent  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pubhc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00307.  Applicant: 
University  of  Tennessee,  Knoxville, 
Tennessee  37996.  Instrument:  Excimer- 
Pumped  Dye  Laser  System. 
Manufacturer:  Lambda  Physik  GmbH,  & 
Company,  West  Germany.  Intended  use 
of  instrument:  See  Notice  on  page  39548 
in  the  Federal  Register  of  September  8, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (June  15. 1981). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00391  which  was  denied  without 
prejudice  to  resubmission  on  April  23, 
1982  for  informational  deficiencies.  "The 
foreign  instrument  provides  a  peak 
power  of  one  megawatt  when  pumped  at 
308  nanometers.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  1, 1982  that  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
instrument,  for  such  piuposes  as  this 
instniment  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instnmient 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ridiard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  83-508  Piled  l-»-83: 8:45  am) 
WLUNG  CODE  3510-2S-M 


National  Technical  Information  Service 

Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
George  Kudravetz, 

Program  Manager,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

SN  6-279.443    LTR-Vectors. 
Department  of  Health  &  Human 
Services 

SN  6-360,424    Human  Use  for  the 
Compound  4-Carboxyphthalato  (1,2- 
Diaminocyclohexane)-Platinum  (II) 
and  Alkali  Metal  Salts  Thereof, 
Department  of  Health  &  Human 
Services  ~^ 

SN  6-417,625    Method  of  Inhibition  of 
Neural  Decline  with  Aging  by 
Retardation  or  Counter-Action, 
Department  of  Health  &  Human 
Services 

SN  6-330,959    Monoclonal  Antibodies 
Reactive  with  Human  Breast  Cancer, 
Department  of  Health  &  Himian 
Services 

SN  6-335,155    1,4-Bi8  (2'-Chloroethyl]- 
1,4-Diazabicyclo  (2.2.1]-Heptane  Salts 
and  Method  of  Preparation  Thereof, 
Department  of  Health  &  Human 
Services 
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SN  6-367,470    Antileukemic  1,4-Bis(2'- 
Chloroethyl)-l,4-DiazabicycIo  (2.2.1)- 
Heptane  Salts  and  Method  of 
Preparation  Thereof,  Department  of 
Health  &  Human  Services 

SN  6-423,241     Ino8ine-5'- 
Monophosphate  (IMP)  Dehydrogenase 
Inhibitors,  Department  of  Health  & 
Human  Services 

SN  6-443,682    Monoclonal  Antibodies 
to  Herpes  Simplex  Virus  Type  I 
Polypeptides,  Department  of  Health  & 
Human  Services 

SN  6-389,118    Polymer  Bound  Dyes 
Prepared  by  Diazo  Coupling  Reactions 
with  Poly  (Organophosphazenes), 
Department  of  Health  &  Human 
Services 

SN  6-352,599    Antiviral  Activities  of 
Dansylcadayerine  and  Closely 
Related  Compounds,  Department  of 
Health  &  Human  Services 

SN  6-426,440    Detection  of  Agricultural 
Contraband  in  Baggage,  Department 
of  Agriculture 

SN  6-408,569    Synthetic  Pheromone  8- 
Methyl-2-deconol  Propanoate  and  Its 
Use  in  Controlling  Com  Rootworms. 
Department  of  Agriculture 

SN  6-423.404    Treatment  of  Rice  Flour 
to  Obtain  Improved  Quality  Baked 
Products,  Department  of  Agriculture 

SN  6-340,919    Heat  Absorbing  Jacket 
For  High  Intensity  Lamps,  Department 
of  Agriculture 

|FR  Doc  83-405  Filed  1-6-83:  8:45  ami 
BILUNG  CODE  351(M>4-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
(Docket  No.  CRT  81-1] 

1980  Cable  Royalty  Distribution 
Proceeding  • 

Correction 

In  FR  Doc.  82-35130  beginning  on  page 
57748,  in  the  issue  of  Tuesday, 
December  28, 1982,  make  the  following 
corrections: 

On  page  57749,  first  column,  third  line. 
"4.25%"  should  read  "4.50%".  In  the 
same  column,  fifth  line,  "4.50%"  should 
read  "4.25%". 

BILLING  CODE  1S0S-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  commodities  and  military  resale 
commodities  to  be  produced  by  and  a 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

DATE:  Comments  must  be  received  on  or 
before:  February  9. 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities,  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities,  and  service  to 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

Class  4820 

Valve,  Ball 

4820-00-052-4651 

4820-00-052-4653 

Class  8465 

Cover,  Field  Pack 
8465-00-001-6478 

Military  Resale  Item  Nos.  and  Names 

No.  068  Pencil,  Mechanical,  .5mm  lead 

No.  520  Fabric  Softener,  Reusable 

No.  564  Scrubber,  Stainless  Steel 

No.  568  Board,  Ironing,  Table  Top 

SIC  0782 

Grounds  Maintenance,  USAR  Facility, 

Mann  Hall,  N.  4415  Market  Street, 

Spokane,  Washington 
Grounds  Maintenance,  USAR  Facility, 

N.  3800  Sullivan  Road,  Trentwood, 

Washington 
C.  W.  Fletcher. 
Executive  Director. 

|FR  Doc  83-472  Filed  1-6-83:  8:45  am| 
BILLING  CODE  M20-3S-M 


Procurement  List  1983;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 


SUMMARY:  This  action  adds  to 
Procurement  List  1983  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  January  7, 1983. 

ADDRESS:  Committee  for  Purcahse  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

September  30, 1982,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (47  FR  43107)  of  proposed 
additions  to  Procurement  List  1983, 
November  18, 1982  (47  FR  52101). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  uner  41  U.S.C. 
46-48C,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide 
services  procured  by  the  Govenmient. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1983: 

SIC  0782 

Grounds  Maintenance,  Vancouver  Army 
Barracks,  Vancouver,  Washington 

SIC  7349 

Janitorial  Service,  Marine  Corps 
Development  and  Education 
Command,  Buildings:  3096,  2079,  3035, 
2034,  3400,  Quantico,  Virginia 

Janitorial  Service,  Survival  School 
Buildings  1212, 1228, 1324, 1334, 1342, 
1207,  Fairchild  Air  Force  Base, 
Washington 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Dnr  83-473  Filed  l-»-a3:  8:45  ami 
BILUNG  CODE  M2»-33-ll 


Procurement  List  1983;  Correction  of 
Proposed  Additions 

In  FR  Doc.  82-34828,  published 
December  23, 1982  (47  FR  57324),  the 
NSN  for  the  item  under  Mask,  Extreme 
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Cold  Weather  is  corrected  to  read  8415- 

01-006-3468. 

C  W.  Flatcher. 

Executive  Director. 

[FTt  Doc  83-474  Filed  l-«-83;  &4S  am) 
9RJJNO  COOC  ta2»-33-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Public  Meeting  Concerning  Kerosene 
Heaters 

AOENCY:  Consumer  Product  Safety 
Commission. 

ACnON:  Notice  of  public  meeting. 

SUMMIARY:  The  Commission  has 
scheduled  a  public  meeting  to  obtain 
additional  information  about  the  safety 
of  kerosene  heaters.  Participation  by 
members  of  the  public  is  invited. 
DATES:  (1)  The  meeting  will  begin  at  9:30 
a.m..  January  27, 1983.  (2)  Requests  from 
members  of  the  public  who  desire  to 
make  presentations  should  be  received 
by  the  OfHce  of  the  Secretary  not  later 
than  January  20. 1983. 
AOOflESS:  The  meeting  will  be  in  th< 
third  floor  conference  room  at  1111 18th 
Street.  N.W..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACr 

(1)  For  information  about  the  interests  of 
the  Conmiission  in  the  safety  of 
kerosene  heaters,  Sandra  Eberle. 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission, 
Washington,  D.C  20207:  (301)  492-6957. 

(2)  To  request  opportunity  to  make  a 
presentation  at  the  meeting.  Sheldon 
Butts,  Deputy  Secretary.  Office  of  the 
Secretary,  Consumer  Products  Safety 
Commission,  Washington.  D.C.  20207: 
(301)  492-6800. 

SUPPLEMENTARY  INFORMATION:  During 
Fiscal  Year  1983,  the  Commission  has 
selected  two  projects  involving  kerosene 
heaters  for  priority  attention.  One 
concerns  the  possible  fire  hazard  which 
kerosene  heaters  may  present.  The  other 
concerns  the  potential  hazard  of  indoor 
air  pollutants  which  may  be  emitted  by 
these  heaters. 

To  obtain  ciuxent  information  about 
these  two  areas  of  potential  risk  which 
may  be  associated  with  kerosene 
heaters,  the  Commission  has  scheduled 
a  public  meeting  on  January  27, 1983. 
One  portion  of  the  meeting  will  be 
devoted  to  a  briefing  by  the  Commission 
staff  on  the  status  of  the  two  priority 
projects  involving  kerosene  heaters.  The 
other  part  of  the  meeting  will  consist  of 
presentations  by  members  of  the  public, 
followed  by  questions  from  the 
Commissioners.  The  Commission  is 


UMl 


primarily  interested  in  presentations 
from  the  public  that  wilF  provide  new 
test  data  about  the  performance  of 
kerosene  heaters,  and  recently 
developed  technical  data  and  other 
information  about  the  potential  risks  of 
fire  and  indoor  pollution  that  these 
heaters  may  present. 

Members  of  the  public  who  desire  to 
make  presentations  at  this  meeting 
should  call  or  write  Sheldon  Butts. 
Deputy  Secretary.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301)  492-8800  not  later  than  January  20. 
1983. 

Presentations  from  members  of  the 
public  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  are 
encouraged  to  submit  a  written  text  or 
summary  of  their  presentations  to  the 
Office  of  the  Secretary  not  later  than 
January  20, 1983. 

The  Commission  reserves  the  right  to 
impose  further  time  restrictions  on  all 
presentations  from  members  of  the 
public,  and  to  limit  duplicative 
presentations. 

The  pubHc  meeting  will  begin  at  9:30 
a.m.  on  January  27. 1983,  in  the  third 
floor  conference  room,  1111 18th  Street 
NW.,  Washington,  D.C.  and  will 
conclude  on  the  same  day. 

Dated:  January  4, 1983. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-503  Filed  1-6-82;  8:45  ain| 
ULUNG  CODE  SSSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of  ttie 
Army 

Intent  To  Prepare  a  Draft  Supplement 
to  the  Final  Environmental  Impact 
Statement  for  Norfolk  Harbor,  Virginia 
(1973) 

agency:  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Supplement. 

SUMMARY:  1.  The  Port  of  Hampton 
Roads  consists  of  the  main  navigation 
channels:  Elizabeth  River  and  its 
branches,  Newport  News,  Norfolk 
Harbor  and  several  lesser  navigation 
channels,  anchorges  and  turning  basins. 
Maintenance  dredging  of  these  channels 
has  produced  material  which  has  been 
continuously  deposited  in  the  Craney 
Island  Disposal  Area  since  1957.  The 
channels  and  disposal  site  have  been 


studied  extensively  from  engineering, 
economic  and  environmental  viewpoints 
since  the  final  Norfolk  Harbor 
Environmental  Impact  Statement  was 
filed  in  1973.  This  has  produced  a  vast 
amount  of  significant  data  pertinent  to 
these  projects.  The  continued 
maintenance  dredging  of  these  channels 
is  heavily  dependent  on  the  long-term 
storage  capacity  of  the  existing  site.  A 
management  plan  has  been  developed  to 
address  both  present  and  future 
requirements. 

2.  Because  the  Craney  Island  Disposal 
Area  has  been  in  continuous  operation 
since  1957,  the  "no  action"  alternative 
has  been  eliminated  from  serious 
consideration.  However,  options  to 
ongoing  and  future  management  will  be 
discussed.  During  this  process, 
alternative  measures  or  modifications  to 
the  proposed  management  plan  may  be 
considered  which  will  more  effectively 
accomplish  project  goals. 

3.  a.  The  Supplement  will  be 
coordinated  with  and  reviewed  by 
appropriate  Federal,  State,  and  local 
agencies  as  well  as  other  interested 
groups  and  individuals.  Anyone  wishing 
to  comment  at  any  time  during 
development  of  the  Draft  Supplement 
should  write  the  District  Engineer, 
Norfolk  District. 

b.  Significant  Issues  which  will  be 
addressed  include,  but  are  not  limited 
to:  the  impacts  of  dredging  and  disposal 
methods,  impact  of  effluent  from  the 
disposal  site,  navigation,  economics, 
and  the  effects  to  the  environment  of 
alternatives. 

4.  Public  Meetings:  No  public 
meetings  are  fllanned. 

5.  It  is  anticipated  that  the  Draft 
Supplement  will  be  available  for  public 
comment  by  1  April  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  Draft  Supplement  can  be 
answered  by:  Mr.  Terrence  Getchell, 
Engineering  Division,  Norfolk  District, 
803  Front  Street,  Norfolk,  Virginia  23510. 
Phone:  (804)  441-3616  or  FTS  827-3616. 
Leonard  G.  Hassell, 

Major.  Corps  of  Engineers,  Assistant  District 
Engineer. 

|FR  Doc.  83-490  Filed  1-6-83:  8:45  am] 
BILLING  CODE  3710-EN-M 


Office  of  the  Secretary 

Defense  Science  Board  Tasic  Force  on 
Close  Air  Support;  Change  in  Advisory 
Committee;  Meeting 

The  date  of  the  meeting  of  the  Defense 
Science  Board  Task  Force  on  Close  Air 
Support  scheduled  for  4-5  January  1983 
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as  published  in  the  Federal  Register 
(Vol,  47,  Wednesday,  December  1, 1982, 
PR  Doc.  82-32781)  has  been  postponed 
until  20-21  January  1983.  In  all  other 
respects  the  original  notice  cited  above 
remains  the  same. 

Dated:  January  4, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

I  PR  Doc  83-489  Filed  1-6-83:  8:45  amj 
BILLING  CODE  MIO-OI-M 


President's  Commission  on  Strategic 
Forces;  Advisory  Committee  Meeting 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  January  7, 1983  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  ballistic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  security  and  the 
urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1983.  To 
meet  the  stringent  deadline  imposed  by 
the  President,  the  first  meeting  of  the 
Commission  is  being  held  on  January  7, 
1983.  Subsequent  meetings  will  be  called 
by  the  Commission  Chairman  on  very 
short  notice.  However,  every  effort  will 
be  made  to  give  timely  notice  of  future 
meetings. 

Discussions  during  the  meeting  will 
involve  classified  matters  of  national 
security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L.  92-463,  the  "Federal 
Advisory  Committee.  Act,"  and  Section 
552b(c)(l)  of  Title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
lanuary  6, 1983. 

(FR  Ooc.  63-835  Filed  1-6-BS:  iai9  8m| 
BILUNG  CODE  M1»-01-«l 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Browniie,  Wailace,  Armstrong  & 
Bander,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Browniie,  Wallace,  Armstrong  &  Bander, 
Inc.  (BWAB)  of  Denver,  Colorado.  This 
Proposed  Remedial  Order  charges 
BWAB  with  pricing  violations  in  the 
amount  of  $370,234.34  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  212, 
Subpart  D  during  the  time  period 
January  1, 1979  through  December  31, 
1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
&  Litigation  Support  Group,  Econmic 
Regulatory  Administration,  Department 
of  Energy.  P.O.  Box  35228.  Dallas,  Texas 
75235,  or  by  calling  (214)  767-7401. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Dallas,  Tex.,  on  the  22d  day  of 
December  1982. 

Ben  L.  Lemos. 

Director.  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  63-477  Filed  1-6-83:  8:45  am) 
BILUNG  CODE  MSO-OI-M 


Transco  Trading  Co.  and  Refiners  & 
Producers  Marketing,  Inc.,  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Transco  Trading 
Company  and  Refiners  and  Producers 
Marketing,  Inc.  of  Midland,  Texas.  This 
Proposed  Remedial  Order  charges 
Transco  and  Refiners  and  Producers 
Marketing  with  violations  in  the  amount 
of  $21,187,493  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Part  212,  Subpart  L.  during  the  time 
period  July  1978  through  May  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Deputy  Director,  Crude 


Reseller  Audit  &  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas  Texas  75235,  or 
by  calling  214/767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  12th  &  Pennsylvania  Ave.. 
NW.,  Washingtoa  D.C.  20461.  in 
accordance  with  10  CFR  206.193. 

Issued  in  Dallas,  Tex.,  on  the  21st  day  of 
December  1982. 

Ben  L  Lemos. 

Director,  Dallas  Office,  Economic  Regulatory 
Administration. 

|FR  Doc  83-476  Hied  1-6-83:  8:45  (ml 
BILLING  CODE  MS0-01-M 


United  Petroleum  Distributors,  Inc4 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.ig2(c).  the 
Office  of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
United  Petroleum  Distributors,  Inc.  of 
Houston,  Texas.  This  Proposed 
Remedial  Order  charges  United  with 
pricing  violations  in  the  amount  of 
$1,735,366.27  plus  interest  connected 
with  the  sale  of  No.  2  heating  oil  for  the 
period  from  December,  1973  through 
April,  1974  and  No.  6  residual  fuel  oil 
during  November  and  December,  1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Robert  J. 
McKee,  Jr.,  Director,  Philadelpha  Field 
Office,  ERA  (215)  597-2633.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  1200  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Philadelpha.  Pa.,  on  the  22d  day 
of  December  1982. 
Itobert  |.  McKee.  )r. 

Director.  Philadelpha  Field  Office,  Economic 
Regulatory  Administration. 

|KR  Doc  83-476  Filed  1-6-63:  B:4S  ami 
BILLING  CODE  •4SO-01-M 


Zephyr  Oil  ft  Trading  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Zephyr  Oil  and  Trading  Company  of 
Houston.  Texas.  This  Proposed 
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Remedial  Order  charges  Zephyr  with 
pricing  violations  in  the  amount  of 
S618327  plus  interest  connected  with 
the  sale  of  motor  gasoline  from  July  1, 
1978  through  October  30. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  h-om  Robert  ]. 
McKee.  ]t.  Director.  Philadelphia  Field 
Office.  ERA  (215)  597-2633.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  1200  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia.  Pa.,  on  the  21sl  day 
of  December  1982.  , 

Robwt  |.  McKae.  |r. 

Director.  Philadelphia  Field  Office.  Economic 
Regulatory  Administration. 

|KR  Doc  83-<7«  Filed  l-6-a3: 8:45  am| 
■LUNG  OOK  M6a-0t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-5144C;  TSH-FRL  2280-2) 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
M3)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  thirteen 
PMNs  and  provides  a  summary  of  each- 
DATES:  Close  of  Review  Period: 
PMN  83-338.  83-339.  83-340,  83-341.  83- 

342.  83-343.  83-344.  83-345  and  83- 

346— March  26. 1983. 
PMN  83-347,  83-348  and  83-349— March 

27, 1983. 
PMN  83-340— March  28,  1983. 

Written  comments  by: 
PMN  83-338.  83-339.  83-340.  83-341,  83- 

342.  83-343,  83-344,  83-345  and  83- 

346— February  24, 1983. 
PMN  83-347.  83-348  and  83-349— 

February  25, 1983. 
PMN  83-350— February  26. 1983.  | 

AOORESS:  Written  comments,  identified 
by  the  document  control  number 
••|OPTS-5144aj"  and  the  specific  PMN 


number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  St..  SW.. 
Washington.  DC  20460.  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-338 

Importer.  ConRdential. 

Chemical.  (G)  Substituted-1,8- 
triphenodioxazinedisulfonic  acid,  sodium 
salt 

Use/Import  (G)  Textile  dye.  Import  range: 
iaOOO-50,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/kg; 
TUft  96  hr.(zebra  fish):  >  1.000  mg/1; 
Irritation:  Skin— 2.3/8  Eye— O/llO;  BOD,— 0 
g/g  Ofc  COD-0.722  g/g  0,;  Ames  Test: 
Negative:  Treatment  plant  bacterial 
inhibition  =  No  inhibition  up  to  300  mg/1. 

Exposure.  Processing:  a  total  of  200 
workers,  up  to  1.200  man  hrs/yr. 

Environmental  Release/ Disposal  Minimal 
release.  Disposal  by  plant  water  treatment 
system. 

PMN  83-339 

Importer.  Confidential. 

Chemical.  (S)  5-[4-chloro-6-(3-(2- 
(hydroxysulfonyloxy)  ethylsulfonyl)anilinoj- 
l,3.5-triazin-2-ylamino)-3-{l,5-disulfo-2- 
naphthylazo)-4-hydroxy-2,7- 
naphthalenedisulfonic  acid,  pentasodium 
salt. 

Use/Import.  (S)  DyestufT.  Import  range. 
500-10.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/kg; 
Irritation:  Skin — Non-irritant.  Eye — Mild. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No  data 
submitted. 

PMN  83-340 

Importer  Confidential. 

Chemical.  (S)  3-(4-(4-chloro-6-(3-(2- 
(hydroxysufonyloxy)  ethylsufonyljanilinoj- 
1.3,5- triazin-2-ylamino|-5-sulfonaphthylazo|- 
6-sulfonaphthylazo)-l,5- 
naphthalenedisulfonic  acid,  pentasodium 
salt. 

Use/Import.  (S)  Dyestuff.  Import  range: 
500-10,000  kG/yr. 

Toxicity  Data.  Acute  oral:  5,000  mg/kg; 
irritation:  skin — Non — irritant.  Eye — 
Moderate. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No  data 
submitted. 


PMN  83-341 

importer.  Confidential. 

Chemical.  (S)  7-(4-(4-chloFO-6[3-[2- 
(hydroxysulfonyloxy)  ethyl  sulfonyl]anilinoj- 
l,3.5-friazin-2-ylaminoJ-2-ureidophenylazo]- 
1.3.6-napthaIenetrisulfonic  acid,  tetrasodium 
salt. 

Use/Import.  (S)  Dyestuff.  Import  range: 
500-10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  > 5,000  mg/kg; 
Irritationi  Skin— Slight.  Eye— Mild. 

Exposure.  No  data  submitted. 

Toxicity  Data. 

Environmental  Release/Disposal.  No  data 
submitted. 

PMN  83-342 

Importer.  Confidential. 

Chemical.  (S)  3-[5-(4-chloro-6-(3-(2- 
hydroxysulfonyloxy)  ethylsulfonyljanilino]- 
1,3.5- triazin-2-ylamino]-2-8ulfophe^yl-azo[-4- 
hydroxy-5-propionylamino-2.7- 
napthalenedisulfonic  acid,  tetrasodium  salt. 

Use/Import.  (S)  Dyestuff.  Import  range: 
500-10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/kg: 
Irritation:  Skin — Non — irritant.  Eye — ^Mild. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No  data 
submitted. 

PMN  83-343 

Importer.  Confidential. 

Chemical.  (S)  4-amino-6-(5-|4-chloro-6-(3-[2- 
(hydroxysulfonyloxyjethylsufonyljanilinoj- 
1.3.5-triazin-2-ylamino)-2-sulfophenylazo)-5- 
hydroxy-3-(4-sulfophenylazo)-2,7- 
napthalenedisulfonic  acid,  pentasodium  salt. 

Use/Import.  (S)  Dyestuff.  Import  range: 
500-10,000  kg/yr. 

Toxicity  i?-3ta.  Acute  oral:  >5,000  mg/kg: 
Irritation:  Skin — Non — irritant.  Eye — Mild. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No  data 
submitted. 

PMN  83-344 

Manufacturer  Confidential. 

Chemical.  (G)  Mercapto-subsUtuted, 
heterocyclic  nitrogen  compound. 

Use/Production.  (S)  Photographic  emulsion 
component.  Prod,  range:  500  g/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  processing:  a 
total  of  6  workers,  up  to  48  hrs/yr. 

Environmental  Release/Disposal.  Disposal 
by  incineration. 

PMN  83-345 

Manufacturer.  Confidential. 

Chemical.  (G)  Alky  thiocyanate. 

Use/Import.  (S)  Site-limited  intermediate. 
F*rod.  range:  500  g/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  and  processing:  a 
total  of  1  worker,  up  to  6  hrs/da,  up  to  1  da/ 

yr. 

Environmental  Release/Disposal.  Disposal 
by  incineration. 

PMN  83-346 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  2-propenoic  acid. 
2-methyl-.  methyl  ester  and  1,3- 
butyleneglycol  diacrylate. 
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Use/Production.  (G)  Industrial  Coating. 
•  IVod.  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Low  inherent 
toxicity:  Irritation:  Skin — Low,  Eye— 0.3/110: 
Ames  Test:  Non-mutagenic. 

Exposure.  Manufacture  and  processing: 
dermal,  a  total  of  12  workers,  up  to  B  hrs/da, 
up  to  3  da/yr. 

Environmental  Release/Disposal.  Disposal 
by  incineration. 

PMN  83-347 

Manufacturer.  Monsanto  Company. 

Chemical.  [S]  Partially  hydrogenated 
poiybenzylated  toluene. 

Use/Production.  Confidential.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/kg; 
Acute  dermal:  >  2,000  mg/kg;  Irritation: 
Skin — Non-irritant.  Eye — Non-irritant:  Ames 
lest  Negative:  48  hr.  (daphnia  magna):  >100 
mg/1;  96  hr,  (fathead  minnow):  >100  njg/l;  96 
hr,  (rainbow  trout):  >100  mg/1. 

Exposure.  Manufacture,  processing,  use 
and  disposal:  dermal,  and  inhalation,  a  total 
of  20  workers,  up  to  250  hrs/employee/yr. 

Environmental  Release/Disposal.  Disposal 
by  approved  landfill. 

PMN  83-34S 

.Manufacturer.  Monsanto  Company. 

Chemical  (S)  Poiybenzylated  toluene. 

Use/Production.  (S)  Intermediate.  Prod, 
r.inge:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
.substance  submitted. 

Exposure.  Manufacture:  inhalation,  a  total 
of  6  workers,  up  to  52  hrs/employee/yr. 

Environmental  Release/Disposal.  Disposal 
by  approved  landfill. 

PMN  83-349 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyol  polj-methacrylale. 

Use/Production.  (G)  Contained  use.  Prod, 
r^inge:  Confidential. 

To.\icity  Data.  Acute  oral:  >4.9  gm/kg; 
.Acute  dermal:  >2  g/kg:  Irritation:  Skin- 
Severe.  Eye — Slight;  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  50-5.000 
kji/yr  released  to  environment. 

PMN  83-350 

Manufacturer.  Eastman  Kodak. 

Chemical.  (S)  2-propoxyethyl  acetate. 

Use.  Production.  (S)  Solvent  for  coatings 
and  finishes.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  9.5  g/kg;  Acute 
ri(   :nal.  >  19  g/kg;  COD:  2.1  g/ml;  irrilHtion: 
Skin— Slight.  Eye— Slight:  Inhalation;  LC^o.  6 
hrs.-  >934  part  per  million  (ppm);  Skin 
sensitization:  None. 

Exposure.  Manufacture  and  processing: 
dermal  and  inhalation,  a  total  of  42.512 
wiirkers.  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  Minimal 
release  to  air,  water  and  land. 

Dated;  December  30, 1962. 
Ronald  A.  Stanley. 

.■\cting  Director.  Management  Support 
Division. 

\m  Do,   83-452  Filed  I-A-83:  8:45  ami 
BILUNG  CODE  6S6O-50-M 


[ER-FRL-2281-1] 

Availability  of  Environmental  Impact 
Statements  RIed  December  27 
Througii  December  30, 1982  Pursuant 
to  40  CFR  Part  1506.9' 

RESPONSIBLE  AQENCV:  Office  of  Federal 
Activities,  General  Information,  382- 
5075  or  382-5076. 

Corps  of  Engineers: 

EIS  No.  820825,  Report,  COE  OH,  Report— 
Conneaut  Harbor  Maintenance/ 
Dredging,  Lake  Erie,  Ashtabula  County 
Department  of  Energjr: 

EIS  No.  820828,  Draft.  DOE,  TX  Pantex 
Plant  Site,  Continued  Operation.  Carson 
County,  Due:  Mar.  15. 1983 
Department  of  the  Interior 

EIS  No.  820824,  Draft,  BLM.  CA.  Otay  Area 
Grazing  Management  Plan,  Los  Angeles/ 
Riverside/San  Diego  Counties.  Due:  Feb. 
21,1983 

EIS  No.  820627,  Draft,  BLM,  SEV,  AZ,  UT. 
Arizona  Strip  Wilderness  Study  Areas, 
Wilderness  Designation,  Due:  Mar  7. 
1983 
Department  of  Transportation; 

EIS  No.  820822.  Final  FAA,  NH,  Lebanon 
Airport  Runway  Ext./Industrial  Park 
Development,  Grafton  County,  Due:  Feb. 
7,1983 

EIS  No.  820817,  Draft,  FHW,  PA,  Mid- 
County  Expressway  (I-476/LR-1010) 
Complebon,  Montgoniery  County.  Due: 
Feb.  2&  1963 

EIS  No.  820766.  Draft  FHW,  IL,  North  End 
Bridge  Construction,  Big  Timber  Rd.  to 
Summit  St.,  Kane  County,  Due:  Feb.  25, 
1983 

EIS  No.  820823,  Final,  FHW.  MT,  West 
Valley  Highway /US  lOA  Reconstruction. 
Deer  Lodge  County.  Due:  Feb.  7. 1983 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  820821,  Final,  HUD,  TX.  San 
Antonio  North-NW  Growth  Corridor 
Areawide  Study.  Bexar  County.  Due: 
Feb.  7, 1983 
Department  of  Agriculture: 

EIS  No.  820820.  Draft.  AFS.  SEV.  OR,  CA, 
Klamath  National  Forest  Land  and 
Resource  Management  Plaa  Due:  Mar. 
31, 1983 

EIS  No.  82082a  Rnal.  SCS,  KS.  Diamond 
Creek  Watershed  Flood  Protection  Plaa 
Chase  and  Morris  Counties,  Due:  Feb.  7. 
1983 

EIS  No:  820829,  Final.  SCS,  KS,  Middle 
Creek  Watershed  Flood  Control  Plan, 
Chdse,  Marion  &  Morris  Counties.  Due: 
Feb.  7. 1983 
Amended  Notices: 

EIS  No  820815,  Final,  FHW.  AR.  AR-29 
Relocation,  1-30  to  AR-29,  Hope, 
Hempstead  County,  Due:  Feb.  7, 1983  ' 

EIS  No.  730509,  Draft,  NPS,  AK.  Glaaer 
Bay  National  Monument  General 
Management  Plaa  Officially  withdrawn  ' 

EIS  No.  721514,  Draft  NPS.  CA,  Joshua 
Tree  National  Monument  Wilderness 
General  Management  Plaa  Officially 
withdrawn  ' 


'  Published  FR  Dec.  Sa  1982— Review  period 
reestablished  due  to  noncompletion  of  distribution. 


EIS  No.  740306.  Draft  NPS.  CA.  Death 

Valley  WiMemess  Area.  Officially 

withdrawn  ' 
EIS  .No.  731915,  Draft  FWS,  OR.  Hart 
-  Mountain  National  Antelope  Refuge. 

Officially  withdrawn  ' 
EIS  No.  740427,  Draft,  FWS,  SEV,  MD,  VA. 

Assateague  Isiand/Chincoteague 

Wilderness  Area.  Officially  withdrawn  ' 
EIS  No.  740282.  Draft.  BLM,  REG,  OCS, 

Hard  Mineral  Regolations.  Leasing. 

Officially  withdrawn  ' 
Dated-  January  4. 1983. 
Louis  |.  ConBa, 
Acting  Director.  Office  of  Fedetnl  Activities. 

|FR  Doc.  83-471  piM  1-6-83:  8:48  ■■) 
WLUNQ  CODE  SS60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  82-576] 

Prescription  of  Revised  Percentages 
of  Depreciation  Pursuant  to  ttia 
Communications  Act  of  1934,  as 
AmentJed;  Anwrlcan  Telephone  A 
Telephone  Co.,  Long  Lines 
Department,  et  aL 

AGENCY:  Federal  CofnmuBicationa 

Commission. 

ACTION:  Depreciation  rate  preacriptioo 

order. 

summary:  Pursuant  to  Sections  4(i)  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  4(i)  and 
220(b),  the  Federal  Communications 
Commission  has  ordered  eleven  Bell 
System  operating  companies  to  apply 
the  percentages  of  depi^ciation  which 
are  set  forth  in  the  Appendix.  These 
eleven  companies  filed  for  revised 
depreciation  rates  for  various  accounts 
and  submitted  studies  and  data  to 
substantiate  their  requests.  The 
intended  effect  of  this  action  is  to 
charge,  as  accurately  as  circimistances 
will  allow,  the  cost  of  the  consumption 
of  depreciable  assets  to  the  periods  in 
which  the  assets  are  useful  in  the 
production  of  revenues. 

EFFECTIVE  DATE:  The  Companies  are  to 
apply  the  depreciation  rates  as  of  the 
date  or  dates  set  forth  in  the  Appendix. 
In  no  case  is  an  effective  date  prior  to 
January  1, 1982. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  P.  Moran,  Chief.  Depreciation 
Rates  Branch,(202J  634-1861. 

SUPPLEMENTARY  WFORfpATION:    In 

the  matter  of  the  Prescription  of  Revised 
Percentages  of  Depreciation  pursuant  to 
Section  220(bJ  of  the  Communications 
Act  of  1934.  as  amended  for.  American 
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Telephone  and  Telegraph  Company, 
Long  Lines  Department.  The 
Chesapeake  and  Potomac  Telephone 
Company,  The  Chesapeake  and 
Potomac  Telephone  Company  of 
Maryland.  The  Chesapeake  and 
Potomac  Telephone  Company  of 
Virginia,  The  Chesapeake  and  Potomac 
Telephone  Company  of  West  Virginia, 
Illinois  Bell  Telephone  Company. 
Indiana  Bell  Telejmone  Company. 
Incorporated.  Somh  Central  Bell 
Telephone  Comdany,  Southern  Bell 
Telephone  and JTelegraph  Company.  The 
Southern  New^ngland  Telephone 
Company,  and  Wisconsin  Telephoni 
Company. 

Adopted  December  22, 1982. 

Released  December  30. 1982. 

I.  Introduction 

1.  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  220(b),  states  tha|t 
the  Commission  shall,  as  soon  as 
practicable,  prescribe  classes  of 
property  for  which  depreciation  charges 
may  be  included  in  operating  expenses 
and  the  percentages  of  depreciation 
which  shall  be  charged  to  each  of  the 
classes.  It  also  states  that  the 
Commission  may,  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed. 

2.  By  this  order  we  prescribe  revised 
percentages  of  depreciation 
(depreciation  rates)  for  the  eleven  Bell 
Operating  Telephone  Companies 
(BOTC's)  listed  above  using  the  straight 
line  equal  life  group  (SLELG)  method. 

II.  Background 

A.  Straight  Line  Equal  Life  Group 
Method 

3.  In  FCC  Docket  No.  20188,  83  FCC  2d 
267  (1980),  reconsideration.  87  FCC  2d 
916  (1981),  we  amended  our  rules  to 
permit  the  use  of  the  SLELG 
depreciation  method  for  new  additions 
to  plant  as  an  alternative  to  the  straight 
line  vintage  group  (SLVG)  method, 
provided  that  adequate  data  is  available 
for  the  proper  application  of  the  method. 

4.  The  primary  differences  between 
the  SLELG  and  SLVG  methods  lie  in  the 
definition  of  the  basic  depreciation 
groups  and  in  the  approach  each  takes 
in  spreading  the  original  cost  of  assets 
comprising  the  basic  groups  over  their 
estimated  average  service  lives.  While 
SLVG  forms  its  basic  groups  by 
combining  all  units  placed  in  one  yeai- 
(i.e..  a  vintage  group).  SLELG  creates  its 
basic  groups  by  combining  all  units 
within  each  vintage  group  which  share 
an  equal  Ufe  expec^^cy  (i.e.,  an  equal 
life  group).  While  the  SLVG  method  in 
designed  to  depreciate  100%  of  the 
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original  cost  of  a  vintage  on  average 
over  the  life  cycle  of  each  vintage,  the 
SLELG  method  is  designed  to  depreciate 
100%  of  the  original  cost  of  each  plant 
unit  over  its  life.  As  a  consequence,  if 
projections  are  accurate,  the  SLELG 
method  should  allow  for  depreciation  at 
a  rate  more  representative  of  the  actual 
consumption  of  units  of  property  than 
SLVG.  We  concluded  in  Docket  No. 
20188  that  the  proper  application  and 
monitoring  of  this  method  would  not 
only  enhance  the  carriers'  cash  flow  and 
present  to  all  interested  parties  a  more 
accurate  and  objective  financial  picture 
of  the  carriers  operations  and  capital 
requirements,  but  would  also  benefit 
their  customers  by  encouraging 
innovation  and  the  introduction  of  new 
technology. 

5.  Under  both  the  SLVG  and  SLELG 
methods,  retirement  projections,  service 
life  estimates,  and  depreciation  rates  are 
normally  determined,  in  part,  through 
the  use  of  survivor  curves.  These 
survivor  curves  defin^  the  relationship 
between  the  age  of  plant  investment  and 
.the  relative  percentage  expected  to 
remain  in  service.  Under  the  SLELG 
methodology,  the  survivor  curves 
assume  an  added  significance — that  of 
defining  the  basic  (equal  life)  groups. 
Under  the  SLVG  method,  most  survivor 
curves  have  been  selected  only  after  the 
staff  has  completed  detailed  statistical 
analysis  of  historical  retirement  data. 
With  the  added  significance  of  the 
survivor  curves  in  the  SLELG  method, 
the  availabihty  and  analysis  of 
historical  retirement  data  becomes  even 
more  important. 

6.  We  recognized  the  importance  of 
adequate  data  in  Docket  No.  20188 
where  we  found  that  the  SLELG  method 
is  acceptable,  provided  that: 

'  it  is  assured  that  adequate  data  is 
available  for  proper  application  of  the 
method:  that  record  keeping  and  reporting 
practices  will  enable  monitoring  of  the 
reasonableness  of  the  rate  of  allocation  of 
both  original  cost  and  provisions  for  salvage 
and  removal;  that  such  allocation  of  original 
cost  will  achieve  allocation  over  the  service 
life  of  the  property  neither  more  nor  less  than 
100%  of  the  investment  net  of  salvage  value. 

Accordingly,  we  directed  the  staff  to 
take  such  measures  as  may  be 
necessary  to  insure  the  measurability 
and  accountabihty  of  the  results  under 
the  SLELG  method. 

We  further  directed  the  staff  to  phase 
in  the  implementation  of  SLELG 
depreciation  rates  beginning  with  the 
outside  plant  accounts,  followed  by  the 
central  office  equipment  accounts  and 
concluding  with  all  other  plant  accounts. 
In  accordance  with  this  directive,  this 
year  the  staff  reviewed  SLELG  rates  for 
the  outside  plant  accounts  for  all  of  the 


BOTC's.  As  a  result  of  that  review,  we 
adopted  SLELG  rates  for  new  additions 
to  most  of  the  outside  plant  accounts  for 
fifteen  of  these  companies  in  July  [see 
FCC  82-353,  90  FCC  2d  964  (1982))  and 
for  nine  additional  companies  in 
December  [see  FCC  82-542,  Mimeo  No. 
32468).  Our  findings  and  conclusions 
reg^ding  the  SLELG  rates  for  AT&T 
Long  Lines  outside  plant  accounts  are 
discussed  below  (see  paragraph  26  ff). 
With  the  adoption  of  this  order,  the 
prescription  of  SLELG  rates  for  the 
outside  plant  accounts  is  complete  for 
the  Bell  System. 

8.  This  year  the  staff  also  reviewed 
SLELG  rates  for  the  central  office 
equipment  accounts  for  most  of  the 
BOTC's.  As  a  result  of  that  review,  we 
adopted  SLELG  rates  for  new  additions 
to  most  of  the  central  office  equipment 
accounts  for  nine  of  these  companies  in 
December  [see  FCC  82-542,  Mimeo  No. 
32468).  Our  findings  and  conclusions 
regarding  the  SLELG  rates  for  ten  of  the 
eleven  BOTC's  listed  in  the  caption  of 
this  proceeding  are  discussed  below 
(see  paragraph  26  ff). '  With  the  adoption 
of  this  order,  the  prescription  of  SLELG 
rates  for  the  central  office  equipment 
accounts  is  complete  for  the  BOTC's 
which  have  requested  such  rates. 

B.  Review  Procedures 

9.  Since  the  late  1940's,  the 
Commission  has  reviewed  and 
prescribed  the  depreciation  rates  of 
approximately  one-third  of  the  larger 
FCC-subject  telephone  companies  each 
yedr.  In  most  cases  we  have  prescribed 
rates  for  a  carrier  only  after  the 
following  actions  have  been  completed: 

(1)  Submittal  of  depreciation  studies 
by  the  carrier. 

(2)  Staff  review  of  the  carrier's  filings 
and  studies  in  support  of  its  proposed 
life  and  salvage  factors. 

(3)  Independent  staff  analysis  of  such 
information  as  the  carrier's  plant 
mortality  data  and  equipment  retirement 
plans. 

(4)  Preparation  of  preliminary  staff 
recommendations. 

(5)  Discussion  of  the  carrier's  filings 
and  the  preliminary  Commission  staff 
proposals  at  a  conference  in  which 
representatives  of  the  carrier  and  the 
staffs  of  the  respective  state 
commissions  and  the  FCC  participate 
(i.e.,  a  three-way  meeting). 

10.  During  the  past  year,  in  addition  to 
the  filings  in  conjunction  with  the  staffs 
normal  triennial  represcription  cycle,  we 
received  SLELG  proposals  from  the 


'  AT4T  l.ong  Lines  is  tctieduled  for  a  complete 
review  of  depreciation  rates  in  1983:  as  a  result,  It 
did  not  file  for  SLELG  rales  for  central  office 
equipment  this  year. 
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BOTC's  listed  in  the  caption  of  this 
proceeding.  The  need  to  resolve  the 
issues  raised  by  these  Tilings  in  a  timely 
manner  required  the  staff  to  depart  from 
its  traditional  procedures.  Because  it 
was  apparent  that  there  were 
insufficient  staff  resources  to  allow  the 
complete  review  of  life  and  salvage 
factors  for  the  carriers  requesting  SLELG 
rates,  the  staff  chose  to  omit  portions  of 
steps  2  and  3  above  and  instead  use  the 
life  and  salvage  factors  which  underlie 
currently  prescribed  rates.  In  addition, 
time  and  resource  constraints  precluded 
the  discussion  of  SLELG  rates  with  the 
carriers  and  respective  state 
commissions  at  three-way  meetings. 
Instead,  comments  regarding  the  carrier 
filings  and  preliminary  staff  proposals 
were  solicited  from  the  carriers  and 
respective  state  commissions  via 
correspondence  and  telephone 
conversations. 

11.  On  August  13. 1982,  the  staff  sent 
review  letters  to  the  BOTC's  and  the 
respective  state  commissions  ouUining 
its  assessment  of  the  BOTC's  SLELG 
studies  and  its  own  recommendations 
for  SLELG  rates.  Comments  were 
solicited  from  the  carriers  and  the 
respective  state  commissions  regarding 
the  carrier  and  FCC  staff 
recommendations.  Subsequently,  in 
September  the  BOTC's  formally  filed  for 
SLELG  rates  for  the  central  office 
equipment  accounts.  At  that  time,  six 
BOTC's  whose  depreciation  rates  are 
scheduled  for  review  in  1983  notified  the 
staff  of  their  intention  not  to  file  for 
SLELG  rates  for  ceiltral  office 
equipment  The  staff  analyzed  the  BOTC 
filings  and  arrived  at  its 
recommendations  and,  on  October  12, 
1982,  issued  a  public  notice  (Report  No. 
2969)  entitled,  "Depreciation  Rate 
Prescriptions  Proposed  For  Domestic 
Telephone  Companies."  This  public 
notice  summarized  the  FCC  staffs 
proposals  for  revised  depreciation  rates 
and  the  change  in  depreciation  expense 
that  would  result  if  those  proposed 
depreciation  rates  were  approved.  On 
October  13, 1982,  the  staff  transmitted  to 
each  company  and  respective  state 
commission  a  copy  of  the  October  12 
public  notice,  schedules  containing  the 
proposed  SLELG  rates  and  the  staff 
analysis  underlying  the  proposed  SLELG 
depreciation  rates.  • 

lU.  Summary  of  Comments 

A.  August  13.  1982.  Review  Letters 

12.  Responses  to  the  staffs  August  13, 
1982,  review  letters  were  received  from 
AT&T,  each  of  the  BOTC's  whose  rates 
are  under  consideration  here,  and  two  of 
the  BOTC's  who  decided  not  to  file  fdr 
SLELG  rates  this  year.  In  addition  the 


following  state  commissions  responded: 
Indiana.  lowra,  Kentucky,  Louisiana, 
Maryland,  Mississippi.  North  Dakota, 
South  Carolina  and  Virginia. 

13.  AT&T,  the  BOTCs.  and  the 
Indiana  and  Mississippi  commissions 
were  in  substantial  agreement  with  the 
FCC  staff  position  that  SUELQ  rates 
should  be  used.  On  the  other  hand,  the 
Iowa,  Kentucky,  Louisiana,  Maryland, 
and  Virginia  commissions  were  opposed 
to  the  use  of  SLELG  rates.  The  ftortfa 
Dakota  and  South  Carolina  commissions 
did  not  state  whether  they  supported  or 
opposed  the  use  of  SLELG  rates. 

14.  AT&T,  the  BOTCs  and  the  Indiana 
Commission  agreed  with  most  of  the 
SLELG  rates  proposed  by  the  PCC  staft 
however,  they  disagreed  with  the  FCC 
staff  position  that  SLELG  treatment 
should  not  be  allowed  for  the  COE-Step- 
by-Step  and  COE-Crossbar  accounts  on 
the  grounds  that  they  are  "dying" 
accounts  that  will  be  almost  folly  retired 
within  a  few  years.  AT&T  stated  that 
although  these  are  "dying"  accounts, 
significant  investment  will  be  added  to 
these  accounts  over  the  next  several 
years  and  that  remaining-life  rates 
would  provide  first  year  accruals  of  only 
one-half  those  provided  by  SLELG  rates. 
AT&T  also  asserted  that  its  detailed 
retirement  plans  for  these  accounts 
provide  a  sound  basis  on  whicb  to 
determine  SLELG  depreciation  rates. 
Additionally,  it  stated  that  the  FCC,  in 
approving  the  SLELG  method,  left  room 
for  judgment  as  to  what  coriBtitutes 
adequate  data,  and  that  in  the  exercise 
of  this  judgment  weight  shoidd  be  given 
to  the  Commission's  decision  that 
SLELG  is  a  preferred  method.  AT&T 
also  contended  that  the  use  of  the 
SLELG  method  in  "dying"  accounts  is 
important  in  that  it  helps  prevent  the 
deferral  of  capital  recovery  beyond  the 
physical  life  of  the  property.  AT&T  also 
stated  that  the  FCC  staffs  proposals 
regarding  future  net  salvage  and  interim 
retirement  patterns  warrant  further 
investigation.  Finally.  AT&T  stated  that 
the  life  estimates  underlying  currently 
prescribed  rates  for  COE-ESS  are  too 
long. 

15.  The  Mississippi  Commission  also 
generally  agreed  with  the  use  of  ^JELG 
rates;  however,  it  stated  that  additional 
information  would  have  to  be  relieved 
before  it  could  form  an  opinion  as  to  the 
appropriateness  of  the  staff's  proposed 
curve  shape  for  COE-Electronic 

16.  The  Kentucky  Commission  stated 
that  it  does  not  believe  the  use  of  SLELG 
is  necessary  in  order  to  provide 
adequate  capital  recovery.  It  stated  that 
the  use  of  the  reraaining-life  technique 
will  allow  proper  recovery,  but  that,  if 
SLELG  rates  are  to  be  used,  the  rates 


proposed  by  the  FCC  staff  are 
appropriate.  The  staff  of  the  Kentucky 
Commission  also  endorsed  the  FOC 
staffs  proposal  to  continue  to  use  the 
remaining-life  n\ethod  for  the  COE-Step- 
by-Step  and  COE-Crossbar  accounts.  It 
stated  that  retirement  dispersion 
patterns  for  these  "dying"  accoants 
could  not  be  determined  for  new 
additions  in  these  subaccounts,  and 
that  therefore,  SLELG  rates  could  not  be 
properly  impleinented. 

17.  The  Iowa  Commission  had  no 
comments  regarding  the  proposed 
changes  in  depreciation  rates  for 
Northwestern  Bell  Telephone 
Company's.uiterstate  operations: 
however,  it  stated  that  it  would  retain 
exclusive  jurisidiction  over  the 
establishment  of  depreciation  practices 
for  the  intrastate  operations  of 
Northwestern  Belt  Telephone  Company 
and  that  it  therefore,  did  not  concur  in 
such  changes  for  the  intrastate  plant  in 
Iowa.  The  Louisiana  Commission  stated 
that  it  has  not  authorized  South  Central 
Bell  to  use  the  SLELG  method  for 
intrastate  ratemaking  purposes.  The 
Maryland  Commission  contended  that 
the  benefits  associated  with  the  SLELG 
procedure  are  illusory  because 
estimated  service  lives  will  always  be 
inaccurate  and.  therefore,  proper 
matching  of  capital  oonsomptioa  and 
recovery  will  not  occur.  It  also  claimed 
that  SLELG  depreciation  methods  have 
not  been  shown  to  be  superior  to  die 
SLVG  procedure.  The  Virginia 
Commission  reiterated  its  ooraments 
made  in  response  to  an  earlier  public 
notice;  i.e„  that  SLELG  is  neither 
necessary  nor  in  the  best  interests  of 
Virginia  telephone  companies  or 
customers. 

18.  The  Nbrth  Dakota  Commission 
stated  that  it  believed  Northwestern  Bell 
would  not  file  for  SLELG  rates  for 
central  office  equipment  until  1983,  and 
that  it  would  reserve  comment  ontii  the 
filing. 

19.  llie  South  Carolina  Commission 
stated  that  it  was  concerned  about 
several  assumptions  made  by  the  staff 
as  well  as  the  imderlying  methodologies 
the  staff  used.  It  requested  that  the  FCC 
postpone  consideration  of  the 
implementation  of  SLELG  for  central 
office  equipment  in  South  Carolina  until 
after  the  scheduled  three-way  meeting 
in  1983.  It  sUted  that  the  three-way 
meeting  is  the  appropriate  forum  for  a 
complete  enunciation  of  all  its  concerns 
and  alternative  proposals. 

B.  October  12.  1982.  Public  Notice 

20.  Responses  to  die  staff's  October 
12, 1982  public  notice  were  received 
from  AT&T  and  the  staffs  of  the 
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Louisiana,  Maryland  and  Virginia 
commissions. 

21.  AT&T  and  the  Maryland  and 
Virginia  commissions  reiterated  their 
earlier  comments  in  response  to  the 
staffs  August  review  letters  (see 
paragraphs  14  and  17).  AT&T  again 
stated  that  it  supports  the  staffs 
proposals  with  the  exception  of  the 
denial  of  SLELG  treatment  for  the  COE- 
Step-by-Step  and  COE-Crossbar 
accounts.  Virginia  expressed  the 
concern  that  its  comments  with  regard 
to  AT&Ts  SLELG  filings  for  outside 
plant  were  dismissed  without  sufficient 
consideration  in  FCC  Order  82-353, 
supra.  The  Virginia  Commission  also 
questioned  why  our  staff  requested 
comments  when  we  have  already  stated 
that  the  question  of  whether  or  not  the 
SLELG  method  shoidd  be  used  was 
decided  in  Docket  No  20188. 

22.  AT&T  Long  Lines  stated  that  it  did 
not  request  SLELG  treatment  for 
accounts  in  which  it  did  not  maintain 
vintage  retirement  data.  In  addition,  it 
agreed  with  the  rates  proposed  by  the 
staff  in  the  October  12, 1982  public 
notice. 

IV.  Discussion  of  Issues 

A.  Use  of  SLELG 

23.  In  our  decision  in  Docket  No. 
20188,  we  considered  the  arguments 
expressed  by  the  parties  for  and  against 
the  use  of  the  SLELG  method  and 
determined  that  the  use  of  SLELG  rates 
is  appropriate,  provided  adequate  data 
is  available.  In  the  discussion  in  the 
Final  Report  and  Order,  we  found  that 
the  use  of  SLELG  comports  with  the 
mandate  of  Section  1  of  the  1 
Communications  Act,  "to  make  | 
available  *  *  *  a  rapid,  efficient,  nation- 
wide, and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges  *  *  *[' 
47  U.S.C.  151.  VVe  reaffirmed  our        | 
decision  allowing  the  use  of  SLELG  in 
our  Order  on  Reconsideration  as  well  as 
in  five  prescription  orders  approved  this 
year  (viz..  FCC  82-53,  88  FCC  2d  1567 
(1982),  FCC  82-353,  supra.  FCC  82-354. 
90  FCC  2d  997  (1982),  FCC  82-542. 
Mimeo  No.  32468,  and  FCC  82-543, 
Mimeo  No.  32469).  Nevertheless,  several 
states  have  again  questioned  whether 
the  use  of  SLELG  rates  is  warranted. 
Inasmuch  as  these  states  have  not      i 
raised  any  mew  arguments  or  evidence 
regarding  the  use  of  SLELG  rates,  we; 
have  no  basis  to  reverse  our  decision  on 
this  matter.  Our  rules,  as  amended  in 
Docket  No.  20188,  clearly  allow  the  u$e 
of  SLELG  for  accounts  in  which 
adequate  data  is  available  to  properly 
apply  and  monitor  it.  Therefore,  we  will 
allow  its  use. 
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24.  Although  the  Virginia  Commission 
is  correct  that  the  issue  of  whether  or 
not  the  SLELG  method  may  be  used  has 
already  been  decided,  this  does  not 
mean  that  it  was  meaningless  to  solicit 
comments.  The  primary  purpose  of  the 
October  12, 1982,  public  notice  was  not 
to  bring  into  question  our  rules,  which 
clearly  allow  the  use  of  the  SLELG 
method,  but  rather  to  solicit  comments 
regarding  the  effective  dates  proposed 
by  the  carriers  and  the  life  and  net 
salvage  factors  that  were  under 
consideration  for  use  in  determining 
SLELG  rates.  Virginia  did  not  respond  to 
these  issues.  However,  several 
respondents  did  and  their  comments  are 
considered  in  this  order  (see  paragraphs 
26-28). 

B.  Preemption  of  States 

25.  Several  state  commissions  stated 
that  they  have  not  approved  SLELG 
procedures  for  their  jurisdictions.  The 
presence  or  absence  of  state 
commission  approval  of  SLELG  rates 
does  not  control  the  prescription  of 
SLELG  rates  in  this  order.  The 
prescription  of  depreciation  rates  is 
plainly  a  matter  within  the 
Commission's  jurisdiction  under  Section 
220(b)  of  the  Communications  Act.  We 
have  today  ruled  that  such  depreciation 
orders  are  binding  at  both  the  federal 
and  state  levels.  See  Amendment  of  Part 

31.  FCC  82-        ,  Mimeo  No. 

(adopted  December  22, 1982). 

C.  Life  and  Net  Salvage  Factors 

26.  Our  staff  has  stated  that  SLELG 
rates  should  be  based  upon  the  life  and 
salvage  factors  determined  in 
conjunction  with  the  staffs  last 
complete  review  of  these  companies' 
rates,  because  these  companies  are  not 
scheduled  for  a  complete  review  of 
depreciation  rates  until  1983  or  1984,  and 
staff  resources  did  not  permit  a 
complete  review  of  life  and  salvage 
factors  this  year.  In  the  October  12, 1982 
pubhc  notice,  the  staff  clearly  stated  its 
preference  for  the  use  of  current  life  and 
salvage  factors,  and  there  were  no 
comments  to  the  contrary  in  response  to 
that  public  notice.  Furthermore,  the 
BOTC's  agreed  with  the  staff  and  filed 
for  SLELG  rates  based  upon  the  factors 
determined  in  the  last  complete 
depreciation  rate  review.  In  this 
instance,  we  find  that  the  benefits 
derived  from  implementing  the  new 
methods  in  a  timely  manner  outweigh 
any  advantages  that  may  be  derived 
from  improving  the  precision  of  the 
estimates  through  the  preparation  and 
review  of  new  studies  of  life  and 
salvage.  Furthermore,  any  inaccuracies 
that  may  result  will  be  identified  and 


resolved  in  the  regularly  scheduled 
reviews  in  1983  and  1984. 

27.  The  South  Carolina  Commission 
contended  that  SLELG  rates  should  not 
be  prescribed  until  it  has  had  an 
opportunity  to  discuss  the  rates  at  a 
Jhree-way  meeting.  We  agree  with  South 
X^arolina  that  it  would  be  preferable  to 
prescribe  rates  only  after  all  the  steps 
outlined  in  paragraph  9  are  completed: 
however,  we  believe  that  the  completion 
of  all  the  steps  outlined  in  that 
paragraph  would  have  resulted  in  an 
unacceptable  delay  in  the 
implementation  of  SLELG  rates.  We, 
therefore,  believe  the  staffs  departure 
from  the  traditional  review  procedures 
(i.e.,  especially  the  decision  not  to  hold 
three-way  conferences)  was  justified. 
Furthermore,  we  find  that,  with  the  staff 
review  letters  having  been  sent  to  the 
carriers  and  respecfive  state 
commissions  in  August  and  with  the 
public  notice  having  been  issued  in 
October,  South  Carolina  and  all  other 
parties  had  a  reasonable  opportunity  to 
review  the  company  and  FCC  staff 
prosals  and  submit  their  views  for  our 
consideration. 

28.  In  FCC  82-353.  supra,  we  pointed 
out  that,  when  there  is  a  strong 
relationship  between  the  age  of 
retirements  and  net  salvage,  future  net 
salvage  estimates  for  embedded  plant 
do  not  apply  to  future  additions  of  plant. 
In  the  companies'  most  recent 
depreciation  studies  for  the  COE-circuit 
and  COE-Radio  accounts,  net  salvage 
percentages  and  the  age  of  retirements 
were  demonstrated  to  be  highly 
correlated.  As  a  result,  the  futu^net 
salvage  estimates  used  in  detemining 
the  remaining-life  rates  for  embedded 
plant  are  not  appropriate  for  use  in 
determining  SLELG  rates  for  new 
additions  to  plant.  The  staff  analyzed 
these  accounts  and  made  the  necessary 
adjustments  to  convert  future  net 
salvage  factors  originally  derived  for 
embedded  plant  to  future  net  salvage 
factors  for  use  with  new  additions  to 
plant.  The  proposed  adjustments  were 
provided  to  the  carriers  and  state 
commissions  in  October,  and  no 
responses  objecting  to  these  proposals 
were  received.  Therefore,  we  support 
the  staffs  proposals  for  SLELG  future 
net  salvage  percentages  in  these 
accounts. 

D.  Accounts  for  Which  SLELG  Rates 
Are  Not  Recommended 

29.  In  our  final  decision  in  Docket  No. 
20188,  we  found  that  the  SLELG  method 
is  acceptable  if  adequate  data  is 
available  for  the  proper  application  of 
the  method  and  if  the  carriers'  record 
keeping  practices  will  allow  for  the 
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monitoring  of  the  reasonableness  of  the 
rates.  In  each  of  the  SLELG  prescription 
orders  approved  to  date,  we  have 
concluded  that  vintage  retirement  data 
is  a  minimum  requirement  for  the  proper 
apphcation  and  monitoring  of  SLELG 
rates.  In  this  proceeding,  AT&T 
commented  that  it  believes  SLELG  rates 
should  be  allowed  for  all  accounts 
regardless  of  whether  vintage  retirement 
data  is  maintained;  however,  it  offered 
no  new  argument  or  evidence  to  support 
this  contention.  There  is,  therefore,  no 
basis  on  which  to  rescind  the  reporting 
requirements  established  in  Docket  No. 
20188.  We  conclude  that  it  is 
inappropriate  to  prescribe  SLELG  rates 
for  accounts  in  which  vintage  retirement 
data  is  not  maintained. 

30.  The  staff  proposes  that  new 
additions  to  the  COE-Step-by-Step  and 

•  COE-Crossbar  accounts  not  be 
depreciated  using  the  SLELG  method. 
The  staff  argues  that  it  is  impractical  to 
determine  reasonable  future  survivor 
curves  for  these  additions  because  these 
accounts  consist  of  classes  of  equipment 
which  are  being  rapidly  retired  from 
service.  The  staff  proposes  that  new 
additions,  as  well  as  embedded  plant,  in 
these  accounts  be  depreciated  using  the 
remaining-life  method,  and  asserts  that 
the  remaining-life  method  will  assure 
timely  and  complete  recovery  of  capital. 
AT&T  disagreed  and  argued  that  the 
objectives  of  the  FCC,  as  stated  in  our 
decision  in  Docket  No.  20188,  would  be 
frustrated  by  not  applying  SLELG  rates 
to  these  accounts. 

31.  Both  the  FCC  staff  and  the 
Kentucky  Commission  stated  that 
estimated  servivor  curves  for  COE-Step- 
by-Step  and  COE-Crossbar  have  not 
been  determined  in  previous 
depreciation  studies  and  that  it  is 
impractical  to  do  so  at  this  time.  This  is 
because  it  has  not  been  demonstrated 
that  the  companies  can  accurately 
estimate  future  additions  or  retirements 
for  individual  switching  units.  With  the 
majority  of  remaining  lives  for 
electromechanical  equipment  in  the 
three  to  seven  year  range,  the  error  of 
these  estimates  will  likely  be  significant. 
New  additions  to  these  accounts  will 
clearly  have  very  short  and  volatile 
estimated  remaining  lives,  making  the 
development  of  reliable  survivor  curves 
virtually  impossible.  Without  reliable 
survivor  curves,  the  development  of  an 
SLELG  depreciation  rate  is  illusory.  This 
is  because  the  remaining  life 
"corrections"  and  curve  shape  changes 
would  rapidly  alter  the  overall 
depreciation  rate  for  the  account.  We 
previously  stated  that  SLELG  rates 
should  be  used  if  adequate  data  exists 
to  properly  apply  the  method.  Inasmuch 


as  the  futiu%  survivor  curves  cannot  be 
practically  determined,  we  agree  with 
the  staff  that  the  proper  application  of 
the  method  cannot  be  accomplished  for 
these  accounts. 

32.  Additionally,  as  noted  by  AT&T, 
the  current  Bell  System  investment  in 
the  electromechanical  accounts  is 
approximately  $13  billion,  virtually  all  of 
which  will  be  retired  over  the  next  ten 
years.  The  current  armual  additions  to 
central  office  equipment  are  nearly  $7 
billion.  In  this  context  we  find  that  the 
$600  million  being  added  aimually  to  the 
electromechanical  accounts,  which 
consists  largely  of  reused  (i.e., 
previously  installed)  equipment  and 
associated  labor,  is  not  signiBcant. 

33.  AT&T  is  probably  correct  that  the 
current  remaining-life  rates  may  be  only 
one-half  the  first  year  SLELG  rates. 
However,  an  examination  of  this  by  the 
staff  revealed  that,  if  remaining  lives 
were  updated  annually,  the  resultant 
remaining-life  rates  would  be 
comparable  to  the  first  year  SLELG  rates 
for  COE-Step-by-Step  and  would 
average  one-third  lower  for  COE- 
Crossbar.  In  most  cases  remaining-life 
rates  are  higher  than  SLELG  rates  by  the 
end  of  the  second  year.  Considering  the 
aforementioned  volatility  of  the  life  and 
curve  shape  estimates  underlying  the 
SLELG  method,  we  find  that  the 
additional  accruals  provided  by  the 
SLELG  method  are  insignificant  even 
over  the  fisrt  two  years  of  application. 

34.  We  do  not  agree  with  AT&T  that 
the  use  of  the  remaining-life  method 
risks  any  deferral  of  capital  recovery 
beyond  the  remaining-lives  of  the  assets. 
Remaining-hfe  rates  are  designed  to 
completely  depreciate  invested  capital 
over  the  remaining  life  of  a  group  of 
assets.  This  feature  was  the  primary 
reason  that  we  changed  our  rules  in 
Docket  No.  20188  to  allow  the  use  of  the 
remaining-life  method.  We  concur  with 
the  staffs  reasoning  and  find  that  the 
remaining-life  method  should  be  used 
for  depreciation  of  the  COE-Step-by- 
Step  and  COE-Crossbar  accounts. 

35.  While  we  agree  with  the  staffs 
reasoning  on  the  use  of  the  remaining- 
life  method  for  the  electromechanical 
accounts,  we  also  believe  that  some 
special  measure  is  required  to  assure 
full  and  timely  capital  recovery  on  these 
short  remaining  life  assets.  We, 
therefore,  direct  the  staff  to  update 
remaining-life  depreciation  rates  for 
these  accounts  on  an  annual  basis  as 
requested  by  the  companies  or  as  is 
deemed  necessary  by  the  staff.  These 
updates  will  assure  that  capital  recovery 
is  not  unnecessarily  deferrred. 


E.  Original  Coat  and  Net  Salvage  Rates 
forELG 

36.  We  are  only  prescribing  SLELG 
rates  for  the  original  cost  of  investment 
for  the  first  four  years  of  new  additioiu 
to  most  central  office  and  outside  plant 
accounts.  These  rates  will  be  applied 
imtil  the  next  triennial  review  of 
depreciation  for  these  companies.  At 
that  time  the  actual  results  of  the  use  of 
the  SLELG  method  will  be  evaluated, 
and  methods  and  rates  will  be  modified 
as  necessary. 

37.  Present  carrier  accounting 
practices  do  not  allow  carriers  to 
acciunulate  net  salvage  data  by  vintage 
for  all  classes  of  plant.  For  example, 
retirement  of  a  complete  bay  of  central 
office  equipment  may  involve  removal 
of  equipment  of  several  vintages,  but 
would  normally  result  in  a  single 
aggregate  cost  of  removal  and  salvage. 
In  this  situation  it  is  not  feasible  to 
allocate  that  cost  of  removal  or  salvage 
among  the  vintages  in  a  meaningful 
manner.  For  this  reason,  instead  of 
prescribing  net  salvage  depreciation 
rates  for  each  vintage,  we  are 
prescribing  a  single  net  salvage 
depreciation  rate  which  is  to  be  applied 
to  all  new  vintages  until  the  next  regular 
review.  See  FCC  82-53.  FCC  82-353,  and 
FCC  82-354. 

F.  Conclusion 

38.  Having  considered  the  responses 
to  the  staffs  review  letters  and  public 
notice,  the  recommendations  of  the  staB, 
and  the  proposals  of  the  companies,  we 
find  the  resulting  SLELG  rates  listed  in 
the  Appendix  to  be  apropriate  rates  to 
be  applied,  unless  modified  by  further 
order  of  this  Conunission. 

V.  Ordering  Clause 

39.  Pursuant  to  Sections  4(i)  an  220(b) 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  4(i)  and  220(b),  it  is 
ordered,  lliat  the  percentages  of 
depreciation  set  forth  in  the  Appendix  to 
this  order  are  prescribed  effective  on  the 
dates  hsted. 

Federal  Communications  Commission. 
William  J.  Tiicarico, 

Secretary. 

Note. — Due  to  the  continuing  effort  to 
minimize  publishing  costs,  the  Appendix  of 
this  document  (Shedules  of  Annual  ' 
Percentages  will  not  be  pointed  herein. 
However,  copies  of  this  document  in  its 
entirety  are  available  &om  any  of  the 
distribution  centers  listed  in  the  FCC  Office 
of  Public  Affairs,  Rm.  202, 1919  M  St..  N.W.. 
Washington.  D.C  20554,  (202]  254-7674.  Also, 
a  copy  is  available  for  inspection  in  the  FCC 
Dockets  Branch,  Rm.  239,  and  the  FCC 
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Library.  Rm.  639,  both  located  at  1919  M  St. 
N.W.  . 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEIIA-673-OR] 

Amendment  to  Notice  of  Major- 
Oteaster  Declaration 

AOCNCY:  Federal  Emergency 
Management  Agency. 
ACnON:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-673-DR).  dated 
December  13. 1982,  and  related 
determinations. 
dated:  December  28. 1982. 
FOR  FURTMCR  WTORMATIOW  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472  (202)  287-0501. 
SUWLEMENTARV  WTORMATWH:  The 
notice  of  a  major  disaster  for  the  State 
of  Arkansas  dated  December  13, 1982,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13, 1982: 
For  Individual  Assistance: 

Th«  Countries  of  Craighead.  Hempstead, 
Hot  Spring,  and  Miller. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance) 
Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  FederaJ  Emergency 
Management  Agency. 


|FR  Doc  (3-412  FUad  1-«-aB:  8:46 1 
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(FEMA-674-OR] 

Illinois;  Amendment  to  Notice  of 
Ma)or-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Illinois  (FEMA-674-DR),  dated 

December  13, 1982.  and  related 

determinations. 

dated:  December  30. 1982. 


UMl 


FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Illinois  dated  December  13, 1962,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13, 1982: 

In  addition  to  Individual  Assistance  under 
Pub.  L  93-288,  La  SaUe  County  is  also 
designated  eligible  for  Federal  assistance  to 
disaster-damaged  public  schools  under  Pub. 
L.  81-615  and  Pub.  L  81-874,  as  appropriate. 

For  Public  Assistance: 

Brown.  Calhoim.  jersey.  Schuyler,  Scott 
and  Tazewell  Couties. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLoughlin. 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  83-«13  Tiled  1-6-83: 8:45  am| 
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IFEMA-674-OR] 

Illinois;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  {FEMA-674-DR) ,  dated 
December  13, 1982,  and  related 
determinations. 

dated:  December  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  I^ograms,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Illinois  dated  December  13, 1982,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13, 1982: 


For  Individual  Assistance: 

The  Townships  of  Mascoutah  and 
Engehnann  in  St.  Clair  County. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-414  Filed  1-6-83:  8:4S  ain| 
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(FEMA-672-OR] 

Missouri;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-672-DR),  dated 
December  10, 1982,  and  related 
determinations. 

DATED:  January  3, 1983. 

FOR  FURTHER  INFORMATION  contact: 

Sewall  H.  Q.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Missouri  dated  December  10, 1982.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  10, 1982: 

The  City  of  Times  Beach  in  St.  Louis 
County  for  debris  clearance  and  emergency 
protective  measures. 

For  Public  Assistance: 

The  Counties  of  Bollinger,  Carter,  Iron  and 
Wayne. 

The  City  of  Thayer  in  Oregon  County. 

The  City  of  Waynesville  in  Pulaski  County. 

The  City  of  Valley  Park  in  St.  Louis  County. 

The  City  of  Fenton  in  St.  Louis  County. 

The  Town  of  Ste.  Genevieve  in  Ste. 
Genevieve  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-415  Filed  1-6-83:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.AC-211] 

Continental  Federal  Savings  ft  Loan 
Association,  Oltiahoma  City, 
Oklahoma;  Final  Action;  Approval  of 
Post-Approval  Amendments  to  Mutual* 
to-Stocic  Conversion  Application 

Notice  is  hereby  given  that  on 
December  30, 1982,  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Continental  Federal  Savings  and  Loan 
Association,  Oklahoma  City,  Oklahoma 
("•Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  82-90,  dated  February  5. 
1982.  Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552,  and  at  the  Office  of  the 
Supervisory  Agent,  Federal  Home  Loan 
Bank  of  Topeka,  P.O.  Box  176,  Topeka, 
Kansas  66601. 

Dated:  January  4, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn. 
Secretary. 

[FR  Doc.  83-«98  Piled  1-6-83;  8:45  am| 
BtLUNQ  CODE  •720-01-M 

[No.AC-211] 

First  Federal  Savings  ft  Loan 
Association  of  Front  Royal,  Front 
Royal,  Virginia;  Hnal  Action;  Approval 
of  Post-Approval  Amendments  to 
Mutual-to-Stock  Conversion 
Application 

Notice  is  hereby  given  that  on 
December  30, 1982,  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  First  Federal  Savings  and  Loan 
Association  of  Front  Royal,  Front  Royal. 
Virginia  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  81-148,  dated 
March  31, 1981.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW.,  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent,  Federal 
Home  Loan  Bank  of  Atlanta,  P.O.  Box 
56527,  Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

Dated:  January  4, 1983. 


By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn, 

Secretary. 

[FR  Doc  8S-«9  Filed  1-4-83: 8:46  ug 
MLLINO  CODE  67»-01-li 


[NaAC-210] 

Shenandoah  Federal  Savings  ft  Loan 
Association,  Martlnsburg,  West 
Virginia;  Final  Action;  Approval  of 
Conversion  Applications 

Notice  is  hereby  given  that  on 
December  30, 1982,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Shenandoah  Federal  Savings  and  Loan 
Association,  Martinsburg,  West 
Virginia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW..  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Pittsburgh,  Eleven  Stanwix  Street. 
Fourth  Floor,  Gateway  Center. 
Pittsburgh,  Pennsylvania  15222. 

Dated:  January  4, 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Fum, 

Secretary. 

P=1l  Doc.  Sa-fiOO  Filed  1-8-8S:  a^t5  <ib| 
BILUNO  CODE  craiMrHi 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  Ueu  of  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinot» 
60690: 

1.  Alpine  Bancorporation,  Inc.. 
Belvidere,  Illinois;  to  acquire  80  percent 
of  the  voting  shares  of  lie  Bank  of 
Cherry  Valley,  Cherry  Valley,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  duin  February  2, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Miimesota  55480: 

1.  Hopkins  Financial  Corporation, 
Mitchell.  South  Dakota;  to  acquire  97 
percent  of  the  voting  shares  or  assets  of 
Leola  State  Bank,  Leola,  South  Dakota. 
Comments  on  this  appUcation  must  be 
received  not  later  than  January  28. 1983. 

C.  Federal  Reswve  Bank  of  Dallas 
(Anthony  |.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Victoria  Bankaharea,  Inc.  Victoria. 
Texas:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  the  successor 
by  merger  to  First  National  Bank  of 
Ingleside,  Ingleside,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  February  1, 1983. 

D.  Board  of  GovenKws  of  die  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C  20651: 

1.  Michigan  National  Corporation, 
Bloomfield  Hills.  Michigan;  to  acquire 
100  percent  of  the  voting  shares  of  State 
Bank  of  Standish.  Standish.  Michigan. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  February  2, 1983. 

2.  Texas  American  Bancshares.  Inc., 
Fort  Worth.  Texas:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Heritage  Bank.  Houston.  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Conunents  on  this  appUcation  must  be 
received  not  later  than  February  2, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 1983. 
James  McAfse, 
Associate  Secretary  of  the  Board. 

|FR  Doc  89-436  Filed  1-8-SS:  8:48  am] 
BNJJNQ  COK  t210-01-M 

Formation  of  Bank  HoMIng  CompaniM 

Tlie  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
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assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  tb  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  thati 
requests  a  hearing  must  include  a      j 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  i 

A.  Federal  Reserve  Bank  of  | 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

\.  ACNB  Corporation,  Gettysburg.  ' 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Adams  County  National 
Bank,  Gettysburg,  Pennsylvania. 
Comments  on  this  apphcation  must  be 
received  not  later  than  February  2, 1963. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101:    , 

1.  FNH  Corporation,  Herminie, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Herminie,  Herminie,  Pennsylvania. 
Comments  on  this  apphcation  must  be 
received  not  later  than  January  21, 1983. 

2.  Mountain  Bancorp,  Inc.,  West 
Liberty,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  the  Mountains,  Inc..  West  Liberty. 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  January 
31, 1983. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  The  Planters  Corporation.  Rocky 
Mount.  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Planters  National  Bank  and  Trust 
Company,  Rocky  Mount,  North  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  February  2. 1983. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia. 
30303: 

1.  First  Acadian  Bancshares.  Inc.. 
Thibodaux.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  92.5 
percent  of  the  voting  shares  of  Acadian 
Bank.  Thibodaux.  L.ouisiana.  Comments 


on  this  appUcation  must  be  received  not 
later  than  February  1, 1983. 

E.  Federal  Reserve  Bank  of  Cliicago 
(Franklin  D.  Dreyer,  Vice-President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  F.A.B.  Bancorp,  Inc.,  Aurora, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  director's  qualifying 
shares)  of  the  successor  by  merger  to 
First  American  Bank  of  Atirora,  Aurora, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  February 
2.1983. 

2.  Port  Bancshares.  Inc.,  Port 
Washington.  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Port  Washington  State  Bank,  Port 
Washington,  Wisconsin.  Comments  on 
this  application  must  be  received  not 
later  than  February  1, 1983. 

3.  Starr  Ban  Company,  Lamoni,  Iowa; 
to  become  a  bank  holding  company 
through  merger  with  Lamoni 
Bancshares,  Inc.,  Lamoni,  Iowa  and 
thereby  indirectly  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  State  Bank  of  Lamoni,  Lamoni, 
Iowa.  Comments  on  this  application 
must  be  received  not  later  than  January 
26, 1983. 

F.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  GAB  Bancorp,  Jasper,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  The 
German  American  Bank.  Jasper. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  February 
2,1983. 

2.  Lookingglass  Banc  Corp.,  Albers, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peoples  Bank  of  Albers, 
Albers,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  January  31, 1983. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  H  &  L  Investments,  Inc.,  Manhattan, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  indirectly  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Manhattan,  Mahattan. 
Kansas  through  the  acquisition  of  80  per 
cent  or  more  of  First  Manhattan 
Bankshares,  Inc.,  Manhattan,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  January  31. 1983. 

H.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President, 
400  South  Akard  Street,  Dallas.  Texas 
75222: 


1.  Giddings  Citizens  State 
Bancshares,  Inc.,  Giddings,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Citizens  State  Bank, 
Giddings,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  February  2, 1983. 

2.  Ouachita  National  Bancshares, 
Inc.,  Monroe,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Ouachita  National  Bank  in  Monroe. 
Morutje,  Louisiana.  Comments  on  this 
appUcation  must  be  received  not  later 
than  January  31. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  3. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Ooc  83-t3S  Filed  1-«-S3.'  S:4S  ain| 
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Pennbancorp;  Merger  of  Bank  Holding 
Companies 

Pennbancorp,  Titusville, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  First 
Seneca  Corporation,  Oil  City, 
Pennsylvania.  As  a  result  of  the  merger. 
Pennbancorp's  indirect  ownership  will 
exceed  5  per  cent  of  the  outstanding 
voting  shares  of  the  following  banks: 
The  Cheltenham  Bank,  Cheltenham. 
Pennsylvania  (8.58  per  cent);  Penn 
Central  National  Bank  of  Huntingdon, 
Huntingdon.  Pennsylvania  (6.38  per 
cent);  The  Russell  National  Bank, 
Lewistown,  Pennsylvania  (7.48  per  cent); 
and  Commonwealth  National  Financial 
Corporation,  Harrisburg,  Pennsylvania 
(5.96  per  cent).  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  28, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


UMl 
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Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-437  Filed  1-6-83:  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

Philip  F.  Anschultz  et  ai^  Granting  of 
Request  for  Early  Termination  of  the 
Waiting  Period  Under  the  Premerger 
Notification  Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be    " 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  tke 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
I  he  applicable  waiting  period: 


Transaction 


Waiting  period 
terminated 
effective 


i1)  Pfiilip  F.  Anscftuttr*  proposed  acqus^ 
tion  of  certain  voting  secunties  of 
Pertnwalt  Corporation. 

;2)  CUNA   Mutual    Insurance   Soaety's  j 
proposed  acquisition  of  all  voting  se-  j 
( urities    of    League    Life    Insurance  | 
Company 
3i  Netler  International  Ltd  s  proposed  j 
acquisition  of  substant'atty  an  voting  i 
securities   of    Independence    Hoidmg 
Company. 
*i»   McLean  Securities.  Inc.'s  proposed 
■icquisition  of  all  voting  secuntoes  of 
Moore  McCormack  Lines,  Incorporat- 
ed 

(5>  Founders  Firwncial  Corporations 
proposed  acquisikon  of  a»  voting  se- 
: Junes  cf  Ameiican  Oefenoers  Life 
Insurance  Company 

'6i  American  Brands.  Inc"s  proposed  ac- 
quisition of  all  voting  secunties  ol  Pin- 
kenon's.  liK. 

C)  Simplicity  Manufacturing  Company's 
proposed  acquisition  of  an  assets  of 
Simplicity  Division  of  Aiks^^halmere 

'B)  Republic  Health  Corporations  s  pro- 
posed acquisition  of  all  voting  securi- 
ties of  t^ospital  Corporation  of  Amer- 
ica. 

(9)  Stone  Container  Corporation's  pro- 
posed acquisition  of  all  voting  securv 
MS  of  Samaon  Paper  Bag  Company. 
Inc. 


Dec  23.  1962. 


Do 


Oo 


Do 


Oo 


Oo 


Oo 


Dec  27.  1982. 


Dec.  15.  1982 


Transaction 


(10)  Masco  Corporation's  proposed  ao- 
quisition  of  all  voting  securities  o< 
BakViin  Hardiaiare  Manulactunng  Cor- 
poraMon. 

(1 1)  American  Savings  and  Lx>an  Associ- 
ation of  (Honda's  proposed  acquisition 
of  all  voting  secunties  of  General 
Homes  Consolidatad 

(12)  First  Continental  Life  Group.  Incor- 
porated^ proposed  acqusiion  of  al 
voting  securities  of  Consokdatsd 
American  Life  Insurance  Co 

(13)  Tha  Southland  Corporation's  pro- 
posed tcdfimon  of  all  voting  sacuri- 
ties  of  Ranger  Energy  Compare,  In- 
corporated. 

(14)  Hunt  Financial  Corporation's  pro- 
posed acquisition  of  ail  voting  secun- 
ties of  National  Savings  Corporation. 

(15)  David  L  Paul's  proposed  acouist. 
tion  of  voting  securities  of  Oade  Sav- 
ings and  Loan  Association. 

(16)  MMon  Petrie's  proposed  acquMai 
of  all  voting  securities  of  Winkelman 
stores  lrxx)rtx)rated. 

(17)  Sandoz  Ltd  s  proposed  acquisition 
of  all  voting  securities  of  Zoecom  C:or- 
poration. 

(18)  Anchor  Hoolang  Corporation's  pro- 
posed acquisition  of  certaai  voting  se- 
curities of  Towie  Manufacturing  Com- 
pany. 

(19)  Sietw  Gonnan  Hotdings.  PLCs  pro- 
posed acquisition  of  substantially  at 
vofing  securities  of  NEWCX) 

(20)  Witiiam  S.  Morris,  IH's  proposed 
acquisition  of  all  voting  secunties  of 
Flonda  Publishing  Company. 

(21)  Freedom  Newspapers.  Inc.'s  pro- 
posed acquisition  ol  certain  assets  of 
WLNE-TV  Inc. 


terminated 
affactsra 


Do 


Do 


Oec  16.  1962 


Do 


Osc  17.  1962 


Dec  M.  'IM2 


Dec  22 

>9ee 

Dec  21 

t982 

(Do 

Dec  22. 

1962 

Dec  21 

1962 

D«:^22. 

1962 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington.  D.C.  20580  (202)  523-3894. 

By  direction  of  the  Commission. 
Caix>l  M.  Thomas, 
Secretary. 

(FR  not.  83-382  Filed  1-6-83:  84&  iun| 
BILUNG  COOE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Hubbard  Milling  Co.;  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
ACTtON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Hubbard  Milling  Co.  providing  for  use  of 
Furazolidone  Mixture  in  Red  "A"' 
Special  Broiler  Cnunbles  for  treating 
chickens  and  turkeys  for  fowl  typhoid, 
pullonmi,  and  paratyphoid.  The  sponsor 
requested  the  withdrawal  of  approval. 
EFFECTIVE  DATE:  January  17, 1983. 


FOR  FURTHER  MFOflMATION  OONTACr 

David  N.  Scarr,  Bureau  of  Veterinvjr 
Medicine  (HFV-214),  Food  and  Dnig 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-31«3. 
SUPPLEMENTARY  MFORMATKNt  Hubbard 
Milling  Co.,  424  N.  Front  St,  Mankato. 
MN  56001,  is  the  sponsor  of  NADA  9- 
184,  which  provides  for  use  of 
furazolidone  medicated  feed  for  treating 
fowl  typhoid,  pullonun.  and  paratyphoid 
in  chickens  aiul  turkeys. 

Originally  sponsored  by  Aubrey  Feed 
Mills,  the  product  became  effective 
January  7. 1954.  Aubrey  Feed  MUls  and 
its  applications  have  subsequently  tieen 
acquired  by  Hubbard  Milling  Co. 
Approval  oif  this  NADA  had  not  been 
codified  in  the  Code  of  Federal 
Regulations.  In  its  submission  of  July  27. 
1982.  to  the  Bureau  of  Veterinary 
Medicine.^  Hubbard  Milling  Co. 
requested  withdrawal  of  approval  of  die 
NADA  under  21  CFR  S14.115(d). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat  345-347  (21  U.S£.  380b(e)))  aad 
under  authority  delegated  to  tke 
Commissioner  of  Food  and  Drogs  (21 
CFR  5.10)  and  redelegated  to  die  Bureau 
of  Veterinary  Medicine  (21  CFR  S.04). 
and  in  accordance  with  |  514.11S 
Withdrawal  of  approval  of  appUcationa 
(21  CFR  514.115),  notice  is  gtven  diat 
approval  of  NADA  9-164  and  all 
supplements  for  Hubbard  Kfilling  Co.'« 
Furazolidone  Mixture  in  Red  "A" 
Special  Broiler  Crumbles  is  heretiy 
withdra*vn.  effective  January  17, 1963. 

Dated:  December  29, 1982. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veteriaary 
Medicine. 

|FR  Doc  83-174  Filed  1-6-83:  8:46  am) 
eiLUMG  COOE  416IM)1-II 


(Docket  No.  82M-03771 

Medtronic,  Inc.;  Premarfcet  Approval  of 
Versatrax  t"  Model  7000  Pnlae 
Generator  and  Censys  ™  Model  9701A 
Programmer 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appUcation  for 
premarket  approval  ander  the  Medical 
Device  Amendments  of  1976  of  the 
Versatrax  ™  Model  7000  Pulse 
Generator  and  the  Censys  ™  Model 
9701 A  Programmer  sponsored  by 
Medtronic  Inc.,  Minneapolis,  MN.  After 
revienring  the  recommendation  of  the 
Circulatory  System  Devices  Panel,  FDA 
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notified  the  sponsor  that  the  application 
was  approved  because  the  device  has 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE  Petitions  for  administrative 
review  by  February  7, 1983 
AOOmtS:  Requests  for  copies  of  thie 
lummary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Docket 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FON  FURTHCR  INRMOIATIOM  CONTACT: 
Charles  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402],  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
209ia  301-427-7445. 
SUPPLEMfNTAMV  INFORMATION:  On 
March  22. 1982.  Medtronic.  Inc.,      j 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Versa  trax  ""* 
Model  7000  Pulse  Generator  and  of  the 
Censys  ™  Model  9701 A  Programmer. 
The  application  was  reviewed  by  the 
Circulatory  System  Devices  Panel,  and 
FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  use  of  this  device  as  a 
cardiac  pacemaker  system.  On 
November  16, 1982,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  [address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in  bracket 
in  the  heading  of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
306e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  10.33(b)). 


A  peititioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  peitition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the- 
petition,  the  notice  will  state  the  issue{s) 
to  be  reviewed,  the  form  of  reveiw  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  7. 1983,  file  with  the 
Dockets  Management  Branch  (address 
•above),  two  copies  of  each  petition  and 
supporting  data  and  information 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  29, 1982. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-288  Filed  1-6-B3;  8:4S  ami 
BILLING  CODE  41M>-01-M 

Norwich-Eaton  Pharmaceuticals; 
Furoxone  Aerodust;  Withdrawal  of 
Approval  of  NADA 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Norwich- 
Eaton  Pharmaceuticals  providing  for  use 
of  Furoxon^  Aerodust  (25  percent 
Furoxone,  brand  of  furazolidone)  for 
flock  treatment  of  chronic  respiratory 
disease  (CRD  or  air  sac  infections)  in 
chickens.  The  firm  requested  the 
withdrawal  of  approval. 

EFFICTIVE  date:  January  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION:  Norwich- 
Eaton  Pharmaceuticals,  Division  of 
Morton-Norwich  Products,  Inc.,  P.O.  Box 
191.  Norwich.  NY  13815,  is  the  holder  of 
NADA  011-016,  which  provides  for  use 
of  the  antimicrobial  product  Furoxone 
Aerodust  (25  percent  Furoxone,  brand  of 
furazolidone)  for  flock  treatment  of 
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chronic  respiratory  disease  (CRD  or  air 
sac  infections)  in  chickens. 

The  application  was  approved  on 
October  28. 1957.  Approval  of  this 
NADA  has  not  been  codified  in  the 
Code  of  Federal  Regulations.  The 
product  is  one  of  several  that  were 
listed  in  a  notice  of  opportunity  for  a 
hearing  published  in  the  Federal 
Register  of  May  13, 1976  (41  FR  19907). 
By  letter  dated  May  11, 1982,  Norwich- 
Eaton  requested  withdrawal  of  approval 
of  the  NADA  under  21  CFR  514.115(d) 
because  the  product  is  not  being 
manufactured  or  marketed  and  waived 
the  opportunity  for  a  hearing  under  the 
provisions  of  §  514.115  (21  CFR  514-115). 

Section  514.115(d)  allows  the 
voluntary  withdrawal  of  an  approved 
NADA.  Section  514.115(d)  normally  does 
not  apply  if  the  holder  of  the  application 
whose  withdrawal  has  been  requested 
already  has  been  afforded  an 
opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  the  NADA.  In  this 
case,  however,  Norwich-Eaton's  request 
is  being  granted  because  of  the 
extended  time  that  has  elapsed  since  the 
notice  of  opportunity  for  hearing  was 
published  and  also  because  the  public 
interest  will  be  served  and  the  firm's 
interests  will  not  be  prejudiced  by  the 
withdrawal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications, 
notice  is  given  that  approval  of  NADA 
011-016  and  all  supplements  for 
Norwich-Eaton's  Furoxone  Aerodust  is 
hereby  withdrawn,  effective  January  17, 
1983. 

Dated:  December  29. 1982. 

Gerald  B.  Guest 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  83-173  Filed  l-A-83:  8:4S  am| 
BILLING  CODE  41«M)1-M 

Board  of  Tea  Experts;  Rechartering 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
(FDA)  is  annoimcing  the  rechartering  of 
the  Board  of  Tea  Experts  by  the 
Commissioner  of  Food  and  Drugs  for  an 
additional  period  of  2  years  beyond 
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January  3, 1983.  The  charter  for  this 
committee  will  expire  January  3, 1985. 
FOR  FUBTHEH  INFORMATKM  CONTACT: 

Richard  L  Sdunidt  Committee 
Management  Office  {HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

Dated:  January  3. 19B3. 
Witliam  F.  Rndolpfa, 
Acting  AsBociate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-416  Filed  l-»«a:  ft4S  ami 
BUUNG  CODE  4l»-M-« 

[Docket  No.  t2ll-02aa;  OE9I TSK) 

Drugs  for  Human  Use;  Drug  £i«caqf 
Study  Implementation;  Oral 
Prescription  Drugs  Offered  for  Relief 
of  Symptoms  of  Caugh,  Cold,  or 
Allergy  Which  Contain 
Cyclopentamine  Hydrochtertde, 
Withdrawal  of  Approval 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  those  parts  of  the  new  drug 
applications  (NDA's)  that  pertain  to 
Hista^lopane  Pulvules,  Co-Pyronil 
Pulvules,  and  Pediatric  Pulvules  and  Co- 
Pyronil  Suspension,  all  held  by  Eli  Lilly 
&  Co.  The  basis  of  the  withdrawal  is 
that  there  is  a  lack  of  substantial 
evidence  that  the  fixed-combtnatioD 
drugs  are  effective  in  the  relief  of 
sysmptoms  of  cougfa,  cold,  or  allergy. 
EFFECTIVE  DATE:  February  7, 1983. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  fo  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  7366  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  CHFN-310J,  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Reuter,  National  Center  for 
Drugs  and  Biologies  [HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  17, 1982  (47  FR  35872),  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  revoked  the 
temporary  exemption  for  the  four  drug 
products  described  below  which 
permitted  these  products  to  remain  on 
the  market  beyond  the  time  limit 
scheduled  for  the  implementation  of  the 
Drug  Efficacy  Study.  That  notice  also 
proposed  to  issue  an  order  withdrawing 
approval  of  the  new  drug  applications, 


or  parts  thereof,  that  provide  ior  these 
drug  products.  Tlie  ibur  ocmiyiBatiaa 
products  all  contain  cjvlopentamine 
hydrochloride  as  one  of  titt  ingredients. 
The  proposal  was  based  on  the  lack  of 
substantial  evidence  of  effectrveoess  as 
required  by  section  5Q5(e]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  ILS.C 
355)  and  21  CFR  314.111(a)(5l  and  21 
CFR  300.50. 

In  response  to  that  notice,  Eli  Lilly  k. 
Co.  (Lilly)  filed  a  hearing  request  for  Co- 
Pyronil  PoivaleB  and  Pe^nric  PDhmdet 
(NDA  8-305)  and  Co-Pyronil  Su^ieiisioD 
(NDA  9-234).  However,  Lilly 
subsequently  withdrew  its  hearing 
request  on  October  18, 1982.  Neither 
Lilly  nor  any  o^r  interested  party 
requested  a  heariag  for  Hista-Qopene 
Pulvules  (NDA  7-366). 

Accordingly,  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
withdraws  approval  of  the  new  drug 
applications  (or  Apprapriate  parts 
thereof)  listed  below. 

1.  NDA  7-366;  those  parts  that  provide 
for  Hista-Clopane  Pulvnles  contaming 
chlorpheniramine  maleate  and 
cyclopentamine  hydrochloride;  Eli  Lilly 
&  Co.,  307  E.  McCarty  St.,  IndfianaporM. 
IN  46285. 

2.  NDA  8-305;  those  parts  that  provide 
for  Co-Pyronil  Pulvules  and  Pediatric 
Pulvules  containing  pym^Mitamine 
phosphate  and  cydopentamine 
hydrochloride;  EK  Lilly  A  Co. 

3.  NDA  9-234;  Co-Pyronil  Suspension 
containing  pyrrobutanrine  napfatfialene 
disulfonate  and  cyclopentamine 
hydrocHoride;  Dista  Products  Co., 
Division  of  Eli  Lilly  A  Co. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  these  products  and 
is  not  the  subject  of  an  app>roved  new 
dinig  application  is  covered  by  the  new 
drug  applications  reviewed  and  is 
subject  to  this  notice  (21  CFR  310.6).  Any 
person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  LabeliJig  Compliance  (address 
given  above). 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1051-1053,  as  amended 
(21  U.S.C.  355)),  and  under  the  authority 
delegated  to  him  (see  21  CFR  5.82  and  47 
FR  26913  published  in  the  Federal 
Register  of  June  22, 1982)  finds  that,  on 
the  basis  ci  new  information  before  bkn 
with  respect  to  the  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  there  is  lack  of  substantial 
evidence  that  the  drug  products  will 
have  the  effects  they  purport  or  are 
represented  to  have  under  the 


conditions  of  use  pcesaibed, 
recommended,  or  suggested  in  their 
labeling. 

TTierefore,  parsnant  to  the  foregoing 
finding,  approval  of  those  parts  of  NDA 
7-386  and  NDA  8-3tJ5  thai  provide  for 
&e  drug  products  named  above,  and 
approval  of  NDA  9-234,  and  all 
amendments  and  siy)plement8  (heEBto. 
are  witlulraiMi  eSective  Febmaiy  7. 
1983. 

ShifMnaatia 
the  aiaove 
related,  or 
subject  df. 
application,  will 

Dated:  OMenolMr  21, 196. 

Harry  M.  M«y«t,  Jr.. 

Director,  NatioBol  Center  for  Drt^  and 
Biologies. 

[FR  Doc  B3-«17  Filed  l-«-«3:  MSu*) 
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Cancer  Therapeuties 
Review  Committa*; 


The  Director,  National  fosKtates  of 
Health,  announces  the  establishment  of 
the  Cancer  Therapeutics  Program 
Project  Review  Committee  by  the 
Director,  National  Cancer  Institute, 
under  the  authority  of  section  4as(a3(2J 
of  the  Public  Health  Service  Act  |<2 
U.S.C.  286(a)(2JJ.  Such  advisory 
committees  shall  be  governed  by  the 
provisions  of  Aie  Federal  Advisory 
Committee  Act  IPob.  L.  92-463)  setting 
forth  staadacds  govemii^  the 
establishment  and  use  of  advisory 
committees. 

This  committee  sJiaH  advise  Ae 
Director,  National  Cancer  fautitate,  and 
the  directors  of  tiie  <fiwisioiis  of  the  NCI, 
concerning  the  merit  review  of 
applications  requesting  support  for 
clinical  and  laboratory  program  project 
proposals.  Tlie  committee  also  provides 
advice  on  related  cancer  research 
programs,  identifies  areas  for  hitcre 
emphasis  and  for  exploration  of 
alternative  approaches. 

Authority  for  this  committee  shall 
terminate  two  years  &om  the  date  of 
establishment,  unless  renewed  by 
appropriate  action  as  authorized  by  law. 

Dated:  Decamber  2a  IStZ. 
|ai— s  B.  WyanwdM. 
Director,  National  tttatHate  oflfeaNti. 

(FK  Doc  83-«N  nM  Ve-aS:  M«  nsl 
StLUNQ  COK  «14»-*1-M 
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National  Diabetes  Advisory  Board; 
Meeting 


I 


Pursuant  to  Pub.  L  92-463.  notice  i 
tiereby  given  of  the  meeting  of  tiie 
National  Diabetes  Advisory  Board  on 
January  17, 1983.  8:00  a.m.  to  5:00  p.m..  at 
the  Dulles  Marriott,  Dulles  International 
Airport  Virginia.  The  Meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  diabetes.  Attendance  by  the 
pubhc  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  Hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director.  Natonal  Diabetes  Advisory 
Board.  P.O.  Box  30174,  Bethesda,        i 
Maryland  20814,  (301)  496-6045,  will  | 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Barbara 
Shapiro,  Secretary.  National  Diabetes 
Advisory  Board.  National  Institutes  of 
Health.  P.O.  Box  30174.  Bethesda, 
Maryland  20814,  (301)  496-6045. 

Dated:  January  3, 1983. 

Betty  J.  Bevnidge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

(FR  Doc  S3-438  Filed  1-S-S3: 8:45  am| 
MUJNG  COOC  4140-01-M 


Pulmonary  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  ij 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  on  Febouary  17-18. 1983 
at  the  National  Institutes  of  Health, 
Building  31,  Room  5A-16,  9000  Rockville 
Pike,  Bethesda,  Maryland. 

The  entire  meeting,  from  8:30  a.m.  on 
February  17  to  adjournment  on  February 
18.  will  be  open  to  the  public.  The 
Committee  will  discuss  the  plans  for 
fiscal  year  1984.  Attendance  by  the 
pubUc  will  be  limited  to  the  space 
available.  i 

Ms.  Terry  BeUicha.  Chief.  Public      I 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
phone  (301)  496^236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Suzanne  S.  Hurd,  Acting  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 


UMI 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research, 
National  Institutes  of  Health] 

Dated:  January  3. 1983. 
Betty  J.  Beveridge. 
Committee  Management  Officer. 

|FR  Doc.  S3-440  Filed  t-»-B3:  8:45  am) 
BILUNG  CODE  4140-«1-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
list  was  last  published. 

Public  Health  Service 

•  Food  and  Drug  A  dministration 

Subject:  Reclassification  Petitions  of 

Medical  Devices  (0910-0138) — 

Extension 
Respondents:  Medical  device 

establishments 
Subject:  Good  Manufacturing  Practices 

for  Finished  Pharmaceuticals; 

Recordkeeping  Requirements  (0910- 

0139)— Extension 
Respondents.  Drug  manufacturers 
OMB  Desk  Officer:  Fay  S.  ludicello 

•  National  Institutes  of  Health 

Subject:  Evaluation  of  Responses  to 

Public  Inquiries — New 
Respondents:  Individuals,  Hospitals 
Subject:  National  Eye  Institute 

Construction  Application  (0925- 

0129)— Extension 
Respondents:  Eye  research  institutes 
OMB  Desk  Officer:  Richard  Eisinger 

•  Health  Resources  and  Services 
Administration 

Subject:  Record  of  State  and  Local 
Action  Under  Section  1122  of  the 
Social  Security  Act  (0935-0003) — 
Revision 

Respondents:  State  Health  Planning  and 
Development  Agencies 

OMB  Desk  Officer:  Richard  Eisinger 

•  Office  of  Human  Development 
Services 

Subject:  Program  Review  Manual  For 

Child  Welfare  Services  (0980-0052)— 

Extension 
Respondents:  State  and  local  agencies 

administering  Child  Welfare  Services 

Programs 


OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503,  Attn:  (name 
of  OMB  Desk  Officer) 

Dated:  December  30,  ^982. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  83-386  Filed  1-6-83;  8:45  am] 
BILLING  CODE  41S0-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Agua  Caliente  Indian  Reservation; 
Ordinance  Regulating  the  Introduction, 
Possession  and  Sale  of  Intoxicating 
Beverages 

January  3. 1983. 

This  Notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 1953,  67  Stat.  586, 18 
U.S.C  §  1161. 1  certify  that  Resolution 
No.  68-82,  and  the  Tribal  Liquor  Control 
Ordinance  relating  to  the  applicatton  of 
the  Federal  Indian  Liquor  Laws  on  the 
Agua  Caliente  Indian  Reservation. 
California,  were  duly  adopted  on 
December  21, 1982,  by  the  Agua  Caliente 
Tribal  Council  which  has  jurisdiction 
over  the  area  of  Indian  country  included 
in  the  ordinance,  reading  as  follows: 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

Agua  Caliente  Band  of  Cahuilla  Indians 
Resolution  No.  68-82 

Whereas,  the  introduction,  possession 
and  sale  of  liquor  on  Indian  reservations 
have  always  been  clearly  recognized  as 
matters  of  special  concern  to  Indian 
tribes  and  to  the  United  States,  and  the 
control  of  liquor  on  reservations  remains 
exclusively  subject  to  their  legislative 
enactments;  and 

Whereas,  ever  since  at  least  1953, 
when  the  Agua  Caliente  Band  enacted 
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its  first  ordinance  on  the  subject  of  the 
application  of  the  federal  Indian  liquor 
laws  on  the  Agua  Caliente  Indian 
Reservation  and  the  Secretary  of  the 
Interior  approved  that  ordinance,  the 
federal  government  has  respected  this 
Tribe's  determinations  regarding  liquor- 
related  transactions  and  activities  on 
the  Agua  Caliente  Indian  Reservation. 
Federal  law  currently  prohibits  the 
introduction  of  hquor  into  Indian 
Country  (18  U.S.C.  1154),  leaving  to 
tribes  the  decision  regarding  when  and 
to  what  extent  liquor  transactions  shall 
be  permitted  (18  U.S.C.  1161);  and 

Whereas,  present  day  circumstances 
make  a  complete  ban  of  liquor  within 
the  Agua  Caliente  Indian  Reservation 
ineffective  and  unrealistic.  At  the  same 
time,  a  need  exists  for  strict  tribal 
regulation  and  control  over  Hquor  sales 
and  distribution;  and 

Whereas,  the  enactment  of  a  tribal 
ordinance  governing  liquor  sales  on  the 
Reservation  providing  for  reasonable 
restrictions  on  liquor  transactions 
occurring  on  the  Agua  Caliente  Indian 
Reservation  will  increase  the  ability  of 
the  tribal  government  to  control 
Reservation  liquor  distribution  and 
possession,  and  at  the  same  time  will 
provide  an  important  source  of  revenue 
for  the  continued  operation  of  the  tribal 
government  and  delivery  of 
governmental  services;  and 

Whereas,  in  order  to  provide  for 
increased  tribal  control  over  liquor 
distribution  and  possession  on  the  Agua 
Caliente  Indian  Reservation  and  to 
provide  for  urgently  needed  additional 
revenue,  the  Tribal  Council  wishes  to 
replace,  repeal,  and  supersede  the 
Tribe's  previous  Ordinance,  adopted  on 
September  24, 1953,  on  the  same  subject, 
by  the  accompanying  Ordinance,  which 
will  become  fully  effective  on  the  date 
when  it  is  certified  by  the  Secretary  of 
the  Interior,  or  his  authorized 
representative,  and  is  also  published  in 
the  Federal  Register; 

Now,  therefore,  be  it  resolved  by  the 
Tribal  Council  of  the  Agua  Caliente 
Band  of  Cahuilla  Indians  that  the 
accompanying  ordinance,  entitled  the 
"Tribal  Liquor  Control  Ordinance,"  is 
hereby  adopted  and  enacted  according 
to  its  terms. 

Certification 

The  foregoing  resolution  adopting  and 
enacting  the  "Tribal  Liquor  Control 
Ordinance"  was  pdssed  by  a  vote  of  4  in 
favor,  0  opposed,  and  0  not  voting  at  a 
regular  duly  called  meeting  of  the  Tribal 
Council  of  the  Agua  Caliente  Band  of 
Cahuilla  Indians  at  which  a  quorum  was 


present  on  December  21, 1982  at  Palm 
Springs,  California. 
Barbara  Gonzales, 
Chairman. 
Attest: 
Richard  Milanovich, 
Secretary. 

Agua  Caliente  Band  of  Cahuilla  Indians; 
Tribal  Liquor  Control  Ordinance 

Section  1.  Title 

This  Ordinance  shall  be  known  and 
referred  to  as  the  Agua  Caliente  Liquor 
Control  Ordinance. 

Section  2.  Applicability 

This  ordinance  shall  apply  to  all 
transactions,  as  noted  below,  occurring 
on  the  lands  of  the  Agua  CaUente  Indian 
Reservation,  which  are  now  or  may  in 
the  future  be  held  in  trust  by  the  United 
States  for  either  the  Auga  Caliente  Band 
or  any  individual  Indians.  The  Agua 
Caliente  Indian  Reservation,  as  used 
herein,  includes  all  lands  included  in  the 
Executive  Orders  of  President  Grant  of 
May  15, 1876  and  of  President  Hayes  of 
September  29, 1877,  and  as  patented  to 
the  Band  by  patent  no.  168071  issued  by 
President  Taft  on  January  5, 1911  under 
the  authority  of  the  Mission  Indian 
Relief  Act  of  January  12, 1891,  Plus  any 
additional  lands  which  may  be  added  to 
the  Agua  Caliente  Indian  Reservation  in 
the  future. 

Section  3.  Findings  and  Purpose. 

1.  The  introduction,  possession  and 
sale  of  liquor  on  Indian  reservations 
have  always  been  clearly  recognized  as 
matter  of  special  concern  to  Indian 
Tribes  and  to  the  United  States.  The 
control  of  liquor  on  reservations  remains 
exclusively  subject  to  their  legislative 
enactments. 

2.  Ever  since  at  least  1953,  when  the 
Agua  Caliente  Band  enacted  its  first 
ordinance  on  the  subject  of  the 
application  of  the  federal  Indian  liquor 
laws  on  the  Agua  CaUente  Indian 
Reservation  and  the  Secretary  of  the 
Interior  approved  that  ordinance,  the 
federal  government  has  respected  this 
Tribe's  determinations  regarding  liquor- 
related  transactions  and  activities  on 
the  Agua  Caliente  Indian  Reservation. 
Federal  law  currently  prohibits  the 
introduction  of  liquor  into  Indian 
Country  (18  U.S.C.  1154),  leaving  to 
tribes  the  decision  regarding  when  and 
to  what  extent  liquor  transactions  shall 
be  permitted  (18  U.S.C.  1161). 

3.  Present  day  circumstances  make  a 
complete  ban  of  liquor  within  the  Agua 
Caliente  Indian  Reservation  ineffective 
and  unrealistic.  At  the  same  time,  a 
need  exists  for  strict  tribal  regulation 
and  control  over  liquor  distribution. 


4.  The  enactment  of  tribal  ordinance 
governing  liquor  sales  on  the  reservation 
providing  for  reasonable  restrictiona  on 
liquor  transactions  occurring  on  the 
Agua  Caliente  Indian  Reservation  will 
increase  the  ability  of  the  tribal 
government  to  control  reservation  liquor 
distribution  and  possession,  and  at  the 
same  time  will  provide  an  important 
source  of  revenue  for  the  continued 
operation  of  the  tribal  government  and 
delivery  of  governmental  services. 

5.  In  order  to  provide  for  increase 
tribal  control  over  liquor  distribution 
and  possession  on  the  reservation  and 
to  provide  for  urgently  needed 
additional  revenue,  the  Tribal  Council 
adopts  this  liquor  ordinance. 

6.  This  ordinance  is  intended  to 
replace,  repeal,  and  supersede  the 
Tribe's  previous  ordinance,  adopted  on 
September  24, 1953,  on  the  same  subject 
and  this  ordinance  will  do  so  and 
become  fully  effective  on  the  date  when 
it  is  certified  by  the  Secretary  of  the 
Interior,  or  his  authorized 
representative,  and  is  also  published  in 
the  Federal  Register. 

7.  Nothing  in  this  ordinance  will 
operate  or  be  construed  to  limit  or 
restrict  the  terms  of  any  existing  lease  of 
trust  land  or  to  impair  the  abiUty  of  the 
Bureau  of  Indian  Affairs  to  discharge  its 
duties  regarding  such  leases. 

Section  4.  Definitions 

Unless  otherwise  required  by  the 
context,  the  following  words  and 
phrases  shall  have  the  designated 
meanings: 

1.  Sale  and  Sell  includes  exchange, 
barter,  and  trafi^c;  and  also  the  selling 
or  supplying  or  distribution  by  any 
means  whatsoever,  of  hquor,  or  of  any 
liquid  known  or  described  as  beer  or  by 
any  name  whatever  commonly  uaed  to 
describe  malt  or  brewed  liquor  or  of 
wine,  by  any  person  to  any  person;  and 
also  includes  a  sale  or  seUing  within  the 
state  to  a  foreign  consignee  or  his/her 
agent  in  the  state. 

2.  Wholesale  Price  shall  mean  the 
established  price  for  which  hquor,  beer 
and  wine  products  are  sold  to  the  Agua 
Caliente  Band  of  Cahuilla  Indians  or  any 
licensed  operator  by  the  manufacturer 
or  distributor,  exclusive  of  any  discount 
or  other  reduction. 

3.  Alcohol  is  that  substance  known  as 
ethyl  alcohol,  hydra  ted  oxide  or  ethyl  or 
spirit  of  wine,  which  is  commonly 
produced  by  the  fermentation  or 
distillation  of  grain,  starch,  molasses,  or 
sugar,  or  other  substances  including  all 
dilutions  and  mixtures  of  those 
substances. 

4.  Liquor  or  Liquor  Products  includes 
the  four  varieties  of  liquor  herein 
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defined  (alcohol.  Bpirits,  wine  and  beer] 
and  all  fermented,  spirituoua,  vinous  or 
mah  liquor,  or  combinations  thereof. 
and  mixed  liquor,  a  part  of  which  is 
fermented,  spirituous,  vinous  or  malt 
liquor  or  otherwise  intoxicating  and 
every  liquid  or  solid  or  semisolid  or 
other  substance  patented  or  not 
containing  alcohol  spirits,  wine  or  beer 
and  all  drinks  of  drinkable  liquids  and 
all  preparations  or  mixtiu'es  ca[>able  of 
human  consumption,  and  any  liquid. . 
semisolid,  solid,  or  other  substance, 
which  contains  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

5.  Spirits  means  any  beverage  which 
contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  (17%)  percent  of  alcohol  by 
weight. 

6.  Wine  means  any  alcoholic  beverage 
obtained  by  fermentation  of  fruits, 
grapes,  berries,  apples,  et  cetera  or  other 
agricultural  product  containing  sugar,  to 
which  any  saccharine  substances  may 
have  been  added  before,  during  or  after 
fermenfation,  and  containing  not  more 
than  seventeen  (17%)  percent  of  alcohol 
by  weight,  including  sweet  wines 
fortified  with  wine  spirits,  such  as  port, 
sherry,  muscatel  and  angelica,  not 
exceeding  seventeen  (17%)  percent  of 
alcohol  by  weight. 

7.  Liquor  Outlet  means  any  retail  or 
wholesale  business  licensed  by  the 
Tribe  to  engage  in  the  on-premises  or 
off-premises  sale  of  liquor,  beer,  or 
wine. 

8.  Tribe  or  Band  means  the  Agua 
Caliente  Band  of  Cahuilla  Indians,  a 
federally-recognized  Indian  tribe,  acting 
through  its  duly  elected  and  duly  serving 
Tribal  Council. 

Section  5.  Prohibitions 

The  introduction,  purchase,  sale,  and 
dealing  in  liquor,  other  than  through  the 
licensees  of  the  Tribe,  within  the  Agua 
Caliente  Indian  Reservation,  is  hereby 
prohibited,  except  as  provided  herein. 

Federal  Indian  liquor  laws  shall 
remain  applicable  to  any  act  or 
transaction  which  is  not  authorized  by 
this  ordinance  and  violators  of  this 
ordinance  shall  be  subject  to  federal 
prosecution  as  well  as  to  legal  action  in 
accordance  with  applicable  law. 

Tribally  authorized  liquor 
transactions  shall  comply  with  ' 

California  State  Liquor  law  standards  to 
the  extent  required  by  18  U.S.C  1161. 

Section  ft  Transition  Period 

All  persons  who,  from  the  date  that 
this  Ordinance  becomes  effective  and 
until  five  years  thereafter,  hold  a  valid 
license  issued  by  the  State  of  California 
Department  of  AlcohoUc  Beverage 


Control  pursuant  to  California  Business 
and  Professions  Code  section  23,000  et 
seq.  may  present  to  the  Tribal  Council 
evidence  of  his  or  her  possession  of  such 
license.  If  the  Tribal  Council  is  satisfied 
that  such  person  does  have  such  a  valid 
license,  and  if  that  person  also  satisfies 
the  Tribal  Council  that  he/she  also 
holds  a  valid  federal  Indian  trader's 
license  issued  pursuant  to  25  U.S.C.  261- 
264  and  25  CFR  251,  then  the  Tribal 
Council  will  issue  to  such  person  a  tribal 
license  equivalent  in  scope  and  duration 
to  that  person's  previous  state-issued 
license.  Each  such  person  shall  pay  a 
nominal  fee  to  the  'Tribal  Council  for  the 
privilege  of  the  issuance  of  such  an 
equivalent  license  in  the  amount  equal 
to  the  Tribal  Council's  administrative 
expense  in  processing  the  request, 
which  amount  will  be  set  by  resolution 
of  the  Tribal  Council.  Each  such  tribal 
licensee  may  retain  his  previously- 
issued  state  license  or  dispose  of  it  as  he 
or  she  wishes.  Such  tribal  licenses  will 
be  equally  available  to  Indians  and  non- 
Indians,  members  of  the  Tribe  and  non- 
members.  If  a  holder  of  such  a 
previously-issued  state  license  does  not 
so  obtain  a  tribal  license  during  the  said 
five-year  period,  then  he  or  she  will  be 
deemed,  at  the  expiration  of  that  five 
year  period,  to  be  in  violation  of  this 
Ordinance. 

During  this  transition  period,  the 
Tribal  Council  will  actively  solicit  the 
assistance  and  support  of  the  California 
Department  of  Alcoholic  Beverage 
Control  in  implementing  and,  if 
necessary,  amending  this  ordinance  to 
produce  a  regulatory  scheme  for  liquor 
on  the  Agua  Caliente  Indian  Reservation 
which  will  resemble  that  already  in 
place  and  operating  under  the  authority 
of  the  said  Department  to  the  extent 
feasible,  so  that  the  only  essential 
difference  between  the  two  schemes 
will  be  that  the  source  of  licenses  will 
be  the  Agua  Calente  Band,  rather  than 
the  said  Department,  with  issues 
regarding  the  number  of  new  licenses, 
the  location  of  new  outlets,  the  identity 
of  new  licensees,  the  transferability  of 
present  and  new  Ucenses,  the  method 
and  conditions  of  conducting 
transactions,  etc.,  to  be  resolved 
cooperatively  so  as  to  produce  a  tribal 
regulatory  scheme  which  not  only 
resembles  that  of  the  state,  as  noted 
above,  but  is  also  coordinated  with  and 
integrated  with  that  of  the  Department. 
One  goal  of  such  cooperation  will  be  to 
eliminate  the  possibility  that  any 
licensee,  present  or  future,  will  be  able 
to  exploit  the  transition  from  state  to 
tribal  hcensing  and  omtrol  to  his 
fmancial,  competitive,  or  regulatory 
advantage.  To  this  end.  the  Tribal 
Council  will  seek  to  enter  into  a 


contractual  or  similar  relationship  with 
the  said  Department  by  which  the  Tribal 
Council  would  designate  the  said 
Department  as  the  Tribal  Council's 
agent  for  administration  of  this 
ordinance,  with  ultimate  control  in  the 
Tribal  Council,  as  assisted  and 
supported  by  the  said  Department  and 
its  staff. 

Section  7.  Issuance  of  New  Licenses 

Subject  to  the  limitations  described 
below,  the  Tribal  Council  may  issue  new 
licenses,  according  to  procedures  and  on 
application  forms  to  be  prescribed  by 
resolution  of  the  Tribal  Council,  for  the 
sale,  distribution,  and  other  aspects  of 
liquor  transactions  according  to  the 
categories  of  such  licenses  now 
described  by  California  Business  and 
Professional  Code  section  23,000  et  seq. 
In  considering  all  such  applications  for 
new  licenses,  the  Tribal  Council  will 
take  into  accoimt  the  following  factors: 

1.  Number  of  New  Licenses.  Either  by 
its  own  research  or  in  cooperation  with 
the  California  Department  of  Alcoholic 
Beverage  Control,  the  Tribal  Council 
shall  determine  the  number  of  each  kind 
of  new  license  which  the  said 
Department  has  historically  issued 
annually  for  businesses  or  operations 
located  on  the  trust  lands  subject  to  this 
ordinance,  and  will  issue  no  greater 
number  of  each  such  kind  of  license 
annually  than  that  historic  number. 

2.  Identity  and  Location  of  New 
Licensees.  In  selecting  which  applicants 
for  new  licenses  will  be  granted  such 
new  licenses,  the  Tribal  Council  will 
employ  standards  and  take  into  account 
the  same  considerations  as  the 
California  Department  of  Alcoholic 
Beverage  Control  employs,  pursuant  to 
California  Business  and  Professions 
Code  section  23,000  et  seq.  for  each  kind 
of  new  license.  However,  if  the  Tribal 
Council  deems  it  desirable  to  protect  the 
public  health,  safety,  or  welfare,  it  may 
employ  standards  or  criteria  more 
restrictive  than  those  employed  by  the 
California  Department  of  Alcoholic 
Beverage  Control.  In  no  event  will  the 
Tribal  Council  employ  less  restrictive 
standards  or  criteria.  In  addition,  all 
applicants  must  present  evidence  that 
they  hold  federal  Indian  trader's 
licenses  issued  pursuant  to  25  U.S.C. 
261-4  and  25  CFR  Part  251. 

3.  Allocation  of  New  Licenses.  If  the 
number  of  qualified  applicants  for  a 
kind  of  license  for  any  year  exceeds  the 
number  of  new  licenses  of  that  kind  to 
be  issued  for  that  year,  the  Tribal 
Council  may  refer  the  question  of  the 
selection  of  which  applicants  will  be 
issued  new  Ucenses  to  the  Indian 
Planning  Commission  for  its 
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recommendation  as  to  which 
applications,  if  granted,  would  be  most 
consistent  with  principles  of  sound 
planning  and  the  public  health,  safety, 
and  welfare.  The  Indian  Planning 
Commission's  recommendation  may  be 
in  the  form  of  a  ranking  of  qualified 
applicants  or  the  results  of  a  lottery 
conducted  according  to  procedures  to  be 
established  by  resolution  of  the  Tribal 
Council.  In  no  event  will  a  new  or 
substitute  license  be  issued  if  such 
issuance  would  result  in  a  use  of  land 
which  violates  or  is  inconsistent  with 
land  use  regulations  estabhshed  by  the 
Tribal  Council,  either  by  contract  with  a 
local  non-Indian  government  or  directly 
by  the  Tribal  Council. 

4.  Coordination  with  Interested 
Parties.  In  all  decisions  regarding 
licensing,  the  Tribal  Council  will  solicit 
and  give  due  weight  to  the  views  and 
recommendations  of  interested  local 
non-Indian  governments,  the  Bureau  of 
Indian  Affairs,  the  California 
Department  of  Alcoholic  Beverage 
Control,  local  and  federal  law 
enforcement,  and  others  with  a  special 
interest  or  expertise  in  the  subject.  To 
the  extent  deemed  useful  by  the  Tribal 
Council,  public  hearings  will  be  held  by 
either  the  Tribal  Council  or  the  Indian 
Planning  Commission. 

5.  Fees.  In  order  to  maintain  the 
stability  of  the  market  in  licenses,  the 
Tribal  Council  may  charge  a  fee  for  the 
issuance  of  a  license  comparable  to  that 
charged  in  free-market  sales  of 
particular  kinds  of  licenses.  The  amount 
of  the  fee  to  be  charged  for  each  kind  of 
license  will  be  determined  by  resolution 
of  the  Tribal  Council  and  will  not 
disrupt  the  market. 

Section  8.  Transfers  of  Licenses 

Each  license  issued  by  the  Tribal 
Council  will  be  freely  transferable  from 
person  to  person  and  from  premises  to 
premises  on  the  following  conditions: 

1.  The  application  for  a  transfer  must 
be  approved  in  advance  by  the  Tribal 
Council  and  must  be  accompanied  by  a 
non-refundable  fee  sufficient  to  defray 
the  administrative  expense  of 
processing  the  application.  The  amount 
of  the  fee  will  be  set  by  resolution. 

2.  Transfers  of  existing  tribal  licenses 
to  new  persons  will  be  on  applications 
similar  to  those  for  new  licenses.  The 
Tribal  Council  and/ or  the  Indian 
Planning  Commission  will  review  such 
applications  under  the  same  criteria  and 
standards  as  it  uses  for  selecting 
qualified  new  licensees. 

3.  Transfers  of  existing  licenses  to 
new  premises  will  be  on  application 
referred  to  the  Indian  Planning 
Commission  for  its  views  regarding  the 
suitability  of  the  new  premises.  In 


reviewing  such  applications,  the  Indian 
Planning  Commission  will  evaluate  the 
new  premises  according  to  the  same 
standard  and  criteria  as  it  uses  for  new 
licenses. 

Section  9.  Renewals,  Suspensions,  and 
Revocations 

All  licenses  shall  be  issued  for  a 
period  of  one  year  and  shall  be 
automatically  renewable  on  application 
to  the  Tribal  Council  when  accompanied 
by  a  fee  to  be  set  by  resolution  of  the 
Tribal  Council  to  defray  the  Tribal 
Council's  expenses  in  processing  an 
application,  the  amount  of  which  will  be 
set  by  resolution  of  the  Tribal  Council. 

However,  a  license  will  not  be 
automatically  renewed  if  any  person  has 
raised  a  serious  question  as  to  the 
violation  by  the  Hcensee  of  any 
California  state  law  standard  regarding 
liquor  transactions,  or  any  other  matter 
regarding  the  suitability  of  the  licensee 
or  licensed  premises  for  a  renewal.  In 
such  case,  the  Tribal  Council  will  take 
such  steps  as  are  necessary  to 
investigate,  evaluate,  and  verify  the 
charges,  according  to  procedures  to  be 
established  by  resolution  of  the  Tribal 
Council,  and  may  impose  such 
conditions,  or  deny  the  application  for 
renewal,  as  the  findings  may  justify. 

For  charges  of  serious  violations  of 
state  standards  of  behavior  or  suitabilify 
of  the  licensee  or  premises  occurring 
during  the  term  of  a  Ucense.  the  Tribal 
Council  will  take  steps  similar  to  those 
noted  above  and,  as  its  findings 
warrant,  may  suspend  or  revoke  a 
license  on  adequate  notice  and  hearing. 
In  all  such  proceedings,  the  Tribal 
Council  will  solicit  the  views  and 
assistance  of  the  California  Department 
of  Alcoholic  Beverage  Control,  local  law 
enforcement  officials,  and  others  with 
reliable  information  in  order  for  its 
decision  to  be  fair  to  the  licensee  while 
still  protecting  the  public  health,  safety, 
and  welfare. 

Section  10.  Coordination  With 
California  Department  of  Alcoholic 
Beverage  Control 

The  Tribal  Council  recognizes  the 
experience  and  expertise  of  the 
California  Department  of  Alcoholic 
Beverage  Control  in  matters  regarding 
liquor  transactions.  To  the  extent  that 
that  Department  is  willing  to  cooperate 
with  the  Tribe,  the  Tribal  Council  will 
take  all  appropriate  steps  to  coordinate 
its  liquor  control  program  and  its  actions 
under  this  Ordinance  with  the 
Department,  including  delegating  certain 
staff  and  investigative  functions  to  the 
Department  by  contract. 


Section  II.  Tribal  Liquor  Enterprise 

In  addition  to  issuing  Ucenses  of 
various  kinds  to  private  parties  under 
this  Ordinance,  the  Tribal  Council  may. 
by  amendment  of  this  Ordinance, 
establish  a  Tribal  liquor  enterprise  on 
such  terms  and  conditions  as  may  be 
appropriate. 

Section  12.  Taxes 

The  Tribal  Council  may.  by  ordinance 
or  resolution,  levy  taxes  (excise  and 
otherwise)  on  the  retail  and/or 
wholesale  of  liquor,  beer,  or  wine  by 
licensees  under  this  Ordinance.  All  such 
taxes  shall  be  on  the  buyer,  shall  be 
paid  by  the  buyer,  shall  be  collected  by 
the  seller,  and  shall  be  remitted  by  the 
seller  to  the  Tribal  Council.  All  such 
taxes  shall  be  devoted  to  the  following 
purposes. 

a.  Strengthening  tribal  government 
which  shall  include  but  not  be  limited  to, 
strengthening  the  tribal  justice  system 
enforcing  this  ordinance. 

b.  Health,  education,  and  other  social 
service  programs. 

c.  Alcohol  and  drug  abuse  community 
services. 

d.  Preserving  and  increasing  the  tribal 
trust  land  base. 

Section  13.  Sovereign  Immunity 
Preserved 

Nothing  in  this  Ordinance  is  intended 
or  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  Tribe.  No 
agent  officer,  or  employee  of  the  Tribe 
shall  be  authorized,  nor  attempt  to 
waive  the  immunify  of  the  Tribe. 

Section  14.  Penalty 

Any  person,  whether  licensee  or  not 
who  violates  this  ordinance,  or  any  part 
of  it  will  be  deemed  to  have  violated  18 
U.S.C.  1161,  and  will  be  referred  to  the 
appropriate  authorities  for  prosecution. 

Section  15.  Authority  for  Adoption  of 
Ordinance 

This  Ordinance  is  adopted  pursuant  to 
Article  V,  parts  (a),  (b).  (i).  (k).  and  (1)  of 
the  Constitution  of  the  Agua  Caliente 
Bank  of  Cahuilla  Indians,  as  amended, 
approved  by  the  Commissioner  of  Indian 
Affairs  on  April  18, 1957. 

Certificatioii 

The  foregoing  ordinance  was  duly 
adopted  and  enacted  by  a  vote  of  4  to  0 
in  favof.  0  opposed,  and  0  not  voting  at  a 
duly  called  and  noticed  regiilar  meeting 
of  the  Tribal  Council  of  the  Agua 
Caliente  Band  of  Cahuilla  Incfians  at 
which  a  quorum  was  present  on  the  21st 
day  of  December,  1982  at  the  offices  of 
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the  Tktel  Coondl  at  Palm  Springs. 

California. 

Barbara  GoDXilea. 

Cftainnaa. 

Moraino  Pataacio, 

Vica-Chairman. 

Richaid  MUanoTicfa. 

Secretary. 

Belinda  Sue  %ort 

Member. 

Lodlle  Grace  Belardo  Torro, 

Member. 
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December  28, 1962. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8 
and  in  accordance  with  the  Act  of 
Aqgust  15. 1953,  67  Stat.  586. 18  U.S.C. 
1161. 1  certify  that  Ordiance  No.  XXV 
which  relates  to  the  application  of  the 
Federal  Indian  Liquor  Laws  on  the 
Pyramid  Lake  Reservation,  Nevada,  was 
duly  adopted  on  August  6, 1982  by  the 
Pyramid  Lake  Paiute  Tribal  Council 
which  has  furisdiction  over  the  area  of 
Indian  coontry  included  in  the  ordinance 
.  Ordinance  No.  XXV  reads  as  follows: 
Ken  Smith.  | 

Assistant  Secretary — Indian  Affairs. 

Resolutioo  Na  PL-«3-a2 


Whereas,  the  pyramid  Lake  Paiute 
Tribal  Council  in  the  duly  constituted 
governing  body  of  the  Pyramid  Lake 
Paiute  Tribe  by  the  authority  of  the 
Constitution  and  By-Laws  of  the 
Pyramid  Lake  Paiute  Tribe  approved  by 
the  Secretary  of  the  Interior  on  January 
15. 1936;  and 

Whereas,  the  Pyramid  Lake  Paiute 
Tribal  Council  has  the  duty  and 
responsibility  of  regulating  the 
possession  and  use,  consumption  and 
sale  of  Uquor  on  the  Pyramid  Lake 
Indian  Reservation. 

Now  therefore,  be  it  resolved,  that  the 
Pyramid  Lake  Paiute  Tribal  Council 
does  hereby  adopt  the  attached  Pyramid 
Lake  Liquor  Ordinance;  and 

Be  it  further  resolved,  that  the  Tribal 
Chariman  and  Tribal  Secretary  are 
hereby  authorized  and  directed  to 
execute  the  Ordinance. 


UMl 


Caitificaiiaa 

It  it  hereby  certified  that  the  foregoing 
resolution  of  the  Pyramid  Lake  Paiute  Tribal 
Council,  governing  body  of  the  Pyramid  Lake 
Paiute  Tribe,  composed  of  10  members  of 
whom  7  constituting  a  quorum  were  present 
at  a  meeting  duly  held  on  v4(<9u«(  A  1982. 
was  adopted  by  the  affirmative  vote  of  7  for 
and  0  against,  pursuant  to  authority 
containeid  in  the  Constitution  and  By-Laws  of 
the  Pyramid  Lake  Paiute  Tribe. 
Delia  |ohn. 

Secretary,  Pyrtmud  Lake  Paiute,  Tribal 
Council. 

Ordinance  No.  XXV 

Governing  the  mtroduction, 
possession  and  sale  of  liquor  on  the 
Pyramid  Lake  Indian  Reservation. 

Pyramid  Lake  Tribal  Coda.  Title  5, 
Liquor  Ordinance 

Chapter  5.01    General  Provisions 

Sinino  Title.  This  ordinance  shall 
be  known  as  the  Pyramid  Lake  Indian 
Reservation  Uquor  Ordinance. 

5.01.020    Authority.  This  Ordinance  is 
adopted  by  the  Pyramid  Lake  Paiute 
Tribal  Council  pursuant  to  the 
provisions  of  18  U.S.C  1161  and  Article 
VI,  Section  l(i).  (j)  and  (m)  of  the 
Constitution  of  the  Pyramid  Lake  Paiute 
Tribe. 

5.01.030  Policies. 

5.01.031  The  introduction,  possession 
and  sale  of  liquor  on  Indian  reservations 
have  always  been  clearly  recognized  as 
matters  of  special  concern  to  Indian 
tribes  and  to  the  United  States 
Government.  The  control  of  liquor  on 
reservations  remains  exclusively  subject 
to  their  legislative  enactments. 

5.01.032  Beginning  with  the  creation 
of  the  Pyramid  Lake  Indian  Reservation 
in  1859,  the  Federal  Government  has 
respected  the  Pyramid  Lake  Tribe's 
determinations  and  activities  on  the 
P^amid  Lake  Indian  Reservation. 
Historically,  the  Pyramid  Lake  Tribe  has 
desired  to  carefully  control  the 
introduction,  possession  and  sale  of 
liquor  on  their  reservation.  Federal  law 
currently  prohibits  introduction  of  liquor 
into  Indian  country  (18  U.S.C.  1154], 
leaving  tribes  the  decision  regarding 
when  and  to  what  extent  liquor 
transactions  shall  be  permitted  (18 
U.S.C.  1161). 

5.01.33  Present  day  circimistances 
make  a  complete  ban  on  liquor  within 
the  Pyramid  Lake  Indian  Reservation 
ineffective  and  unrealistic.  However,  a 
need  still  exists  for  strict  regulation  and 
control  over  liquor  transactions  within 
the  reservation  because  of  the  many 
potential  problems  associated  with  the 
unregulated  or  inadequately  regulated 
sale,  possession  and  consumption  of 
liquor.  The  Tribal  Council  finds  that 


exclusive  tribal  contn^  and  regulation  of 
liquor  is  necessary  to  achieve  maximum 
economic  benefit  to  the  Tribe,  to  protect 
the  health  and  welfare  of  tribal 
members,  and  to  address  specific  tribal 
concerns  relating  to  alcohol  use  on  the 
reservation. 

5.01.094    Tlie  enactment  of  a  tribal 
ordinance  governing  liquor  sales  on  the 
reservation  will  increase  the  ability  of 
the  tribal  government  to  control 
reservation  Uquor  distribution  and 
possession,  and  at  the  same  time  will 
provide  an  important  source  of  revenue 
for  the  continued  operation  of  the  tribal 
government  and  delivery  of  tribal 
governmental  services. 

5.01.035    In  order  to  provide  for 
increased  tribal  control  over  liquor 
distribution  and  possession  on  the 
reservation  and  to  provide  for  an 
urgently  needed  additional  revenue 
source,  the  Tribal  Council  of  the 
Pyramid  Lake  Indian  Reservation 
hereby  adopts  this  Liquor  Ordinance. 

Chapter  5.02   Pyramid  Lake  Liquor 
Commission 

5.02.010    Establishment.  There  is 
hereby  established  a  Pyramid  Lake 
Liquor  Commission.  The  members  of  the 
Pyramid  Lake  Paiute  Tribal  Council 
shall  serve  as  the  Pyramid'Lake  Liquor 
Commission. 

5.02.020  Powers.  The  Pyramid  Lake 
Liquor  Commission  shall  have  the 
following  powers: 

5.02.021  Administer  this  Ordinance 
by  exercising  general  control, 
management  and  supervision  of  all 
liquor  sales,  places  of  sale  and  sales 
outlets,  as  well  as  exercising  all  powers 
necessary  to  accomplish  the  purposes  of 
this  Ordinance. 

5.02.022  Adopt  and  enforce  rules  and 
regulations  in  furtherance  of  the 
purposes  of  this  Ordinance  and  the 
performance  of  administrative  fimctions. 

5.02.023  Employ  such  persons  as 
reasonably  necessary  to  allow  the 
Commission  to  perform  its  duties  under 
this  Ordinance. 

5.02.024  Bring  suit  in  the  appropriate 
court  to  enforce  the  provisions  of  this 
Ordinance. 

5.02.025  The  Pyramid  Lake  Liquor 
Commission  shall  conduct  business 
pursuant  to  this  Ordinance  at  regular  of 
special  Council  meetings  and  shall  keep 
records  of  all  proceedings  of  tiie 
Pyramid  Lake  Liquor  Commission. 

5.02.026  Any  person  Subject  to  the 
provisions  of  this  Ordinance  who  is 
injured  or  aggrieved  by  any  final 
regulations  issued  by  the  Pyramid  Lake 
Liquor  Commission  may  petition  the 
Commission  for  a  revision  of  the 
regulations. 
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5.Q2.027    The  Pyramid  Lake  Paiute 
Tribal  Council  shall  have  the  authority 
to  establish  by  separate  Ordinance  the 
Pyramid  Lake  Liquor  Agency.  This 
agency,  like  Pyramid  Lake  Indian  Tribal 
Enterprises,  shall  be  constituted  as  a 
separate  agency  and  department  of  the 
Pyramid  like  Paiute  Tribe  with  its  own 
charter.  The  purpose  of  the  Pyramid 
Lake  Liquor  Agency  shall  be  to  purchase 
and  sell  Uquor  for  the  benefit  of  the 
Pyramid  Lake  Paiute  Tribe. 

Chapter  5.03   Appeals 

5.03.010    Sovereign  Immunity  Not 
Waived.  Nothing  in  this  Liquor 
Ordinance  is  intended  or  shall  be 
construed  as  a  waiver  of  the  sovereign 
immunity  of  the  Pyramid  Lake  Paiute 
Tribe.  The  Pyramid  Lake  Paiute  Tribe 
does  not  consent  to  be  sued  in  any  court 
with  respect  to  this  Ordinance.  No 
employee  or  agent  of  the  Pyramid  Lake 
Paiute  Tribe  or  of  the  Pyramid  Lake 
Liquor  Commission  shall  be  authorized, 
nor  shall  he  attempt  to  waive  the 
sovereign  immunity  of  the  Tribe. 

5.03.020    The  Challenges  to  the 
Validity  of  This  Liquor  Ordinance.  All 
challenges  to  the  validity  of  this  Liquor 
Ordinance  either  generally,  or  as 
applied  to  any  person,  shall  be 
presented  to  the  Pyramid  Lake  Tribal 
Council.  The  decision  of  the  Council  on 
the  matter  is  final. 

5.03.030    No  Other  Actions  Created. 
No  private  right  of  action  by  any  person 
or  group  of  persons,  either  directly 
against  any  person  subject  to  this 
Ordinance,  or  indirectly  against  any 
Pyramid  Lake  Tribe  Official  or  body  to 
compel  the  enforcement  of  the 
provisions  of  this  Ordinance  shall  be 
deemed  created  by  this  Ordinance,  or  be 
within  the  subject  matter  jurisdiction  of 
the  Pyramid  Lake  Tribal  Court  or  any 
other  court  No  injunction  or  restraining 
order  shall  issue  from  the  Pyramid  Lake 
Tribal  Court  or  any  other  court  to 
enforce  the  provision  of  this  Ordinance. 

Chapter  5.04    Severability 

5.04.010    If  any  provision  of  this 
Ordinance  or  its  application  to  any 
person  or  circumstances  is  held  invalid 
by  a  final  judgment  of  a  court  of 
competent  jurisdiction,  the  invaUdity 
shall  not  affect  other  provisions  or 
applications  which  can  be  given  effect 
without  the  invalid  provision  or 
application  and  to  this  end  the 
provisions  of  this  Ordinance  are 
severable. 

Chapter  5.05    Definitions 

5.05.010    As  used  in  this  Ordinance, 
the  following  words  shall  have  the 
following  meanings  unless  the  context 
clearly  requires  otherwise. 


5.05.011  "Alcohol"  is  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses, 
or  sugar,  or  other  substances  including 
all  dilutions  and  mixtures  of  this 
substance. 

5.05.012  "Beer"  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  any  infusion  or  decoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt  or  other  wholesome  grain  or 
cereal  in  pilre  water  contfdning  not  more 
than  4%  of  alcohol  by  volume.  For  the 
purpose  of  this  title,  any  such  beverage, 
including  ale.  stout  and  porter, 
containing  more  than  4%  of  alcohol  by 
weight  shall  be  referred  to  as  "strong 
beer." 

5.05.13  "Liquor"  includes  the  four 
verities  of  liquor  herein  defined  (alcohol 
spirits,  wine,  and  beer)  and  all 
fermented  spiritous,  vinous,  or  malt 
liquor  or  combinations  thereof,  and 
mixed  Uquor,  a  part  of  which  is 
fermented,  spiritous.  vinous,  or  malt 
Uquor,  or  otherwise  intoxicating;  and 
every  liquid  or  solid  or  semi-soUd  or 
other  substance,  patented  or  not. 
containing  alcohol  spirits,  wine,  or  beer, 
and  all  drinks  or  drinkable  Uquids  and 
aU  preparations  or  mixtures  capable  of 
human  consumption  and  any  Uquid, 
semi-soUd,  soUd  substance,  which 
contains  more  than  1%  of  alcohol  by 
weight  shaU  be  conclusively  deemed  to 
be  intoxicating. 

5.05.014  "Malt  Liquor"  means  beer, 
strong  beer,  ale,  stout  and  porter. 

5.054)15    "Sale"  and  "Sell"  include 
exchange,  barter  and  traffic,  and  also 
include  the  selling  or  supplying  or 
distributing  by  any  means  whatsoever 
of  liquor  or  of  any  Uquid  known  or 
described  as  beer,  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  or  brewed  Uquor  or  wine  by  any 
person  to  any  person. 

5.05.016  ,  "Spirits"  means  any 
beverage  which  contains  alcohol 
obtained  by  distiUation.  including  wines 
exceeding  17%  of  alcohol  by  wei^t. 

5.05.017  "Wine"  means  any  alcohol 
beverage  obtained  by  fermentation  of 
fioiits  (grapes,  berries,  apples,  etc]  or 
other  agricultural  products  containing 
sugar  to  which  any  saccharine 
substances  may  have  been  added 
before,  diu-ing  or  after  fermentation  and  i 
containing  not  more  than  17%  of  alcohol 
by  weight,  including  sweet  wines 
fortified  with  wine  spirits  such  as  port, 
sherry,  muscatel  and  angeUca  not 
exceeding  17%  of  alcohol  by  weight. 

Chapter  5.05    Tribal  License  Required 

5.06.010    Any  person  desiring  to  seU 
Uquor  within  the  boundaries  of  the 


Pyramid  Lake  Indian  Reservation  must 
first  obtain  a  license  from  the  Pyramkl 
Lake  Liquor  Commission  Every  linmse 
issued  under  this  Ordinaiice  shall  be 
subject  to  aD  conditions  and  restrictioos 
impcMed  by  Ais  Ordinance  and  by  the 
re^ilations  in  force  from  time  to  time. 

5.06i)20    Application  for  Licejue. 
Any  person  may  apply  for  a  Pyramid 
Lake  Liquor  License.  Application  shall 
be  made  on  an  approved  form  provided 
by  the  Pyramkl  L^ce  Liquor 
Commission.  The  apptication  shall  be 
filed  with  the  Secretary  of  the  Pyramid 
Lake  Paiute  Tribal  CoundL  The 
appUcation  shall  show  the  foUowing: 

5.06.021  Proof  satisfactory  that  the 
appUcant  is  a  person  of  good  moral 
character  and  reputation. 

5.06.022  Proof  satisfactory  that  die 
applicant  is  financially  responsible. 

5.06.023  Proof  satisfactory  that  the 
applicant  is  over  21  years  of  age. 

5.06.024  Hie  location  and  description 
of  the  premises  where  the  sales  wiU  take 
place. 

5.06.024    That  the  applicant  agrees  to 
accept  and  abide  by  the  conditions  of 
the  Pyramid  Lake  Liquor  License  as  set 
forth  in  Section  5MJ030  of  this 
Ordinance  and  any  other  Ordinance  or 
Resolution  of  the  I^rramid  Lake  Paiute 
Tribal  Council 

5.06.026    Tbat  8  fee  as  set  by 
resolution  of  the  Pyramid  Lake  Tribal 
Council  accompanies  the  application. 

5.O6J0OO    Conditions  ofPyrxunid  Lake 
Liquor  License  Any  Pyramid  Lake 
Liquor  License  issued  under  this 
Ordinance  shall  be  subject  to  the 
foUowing  conditions: 

5.06.031  licenses  shall  be  issued  for 
one  calendar  year  or  the  portion 
remaining  thereof  at  the  time  the  Ucense 
is  issued,  starting  with  1962. 

5.06.032  If  Ae  terms  of  the  Ucense  or 
location  of  the  business  so  require,  the 
Ucensee  shall  at  his  own  expense, 
engage  some  suitable  person  who 
qualifies  as  eligible  for  employment  as  a 
law  enforcement  officer  to  maintain  law 
and  order  in  and  about  the  premises 
where  alcohol  is  sold. 

5.06.033  The  Ucensee  shaU  at  all 
times  maintain  an  orderly,  dean  and 
neat  estabUshment  both  inside  and 
outside  the  premise. 

5.06.034  All  acts  and  transactions 
relating  to  the  operating  standards  of  the 
establishment  licensed  under  the 
authority  of  the  Pyramid  Lake  Liquor 
License  shaU  be  in  conformity  with  the 
operating  laws  of  the  State  of  Nevada  to 
the  extent  required  by  18  U.S.C.  1161.  A 
state  license,  however,  is  not  required. 
More  stringent  standards  of  operation 
may  be  imposed  upon  30  days  notice  to 
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licensees  by  duly  enacted  ordinances  of 
the  Tribal  Council. 

5.06.035    The  licensed  premises  shall 
be  subject  to  inspection  during 
reasonable  business  hours  by  members 
of  the  Pyramid  Lake  Liquor  Commission 
or  authorized  representatives  in  order  to 
insure  that  the  licensee  is  complying 
with  the  terms  of  tribal  ordinances  and 
the  conditions  of  the  Ucense. 
5.06.040    Consideration  of 
application.  The  Pyramid  Lake  Liquor 
Commission  may,  within  its  sole 
discretion,  refuse  to  issue  a  license.  The 
Commission  may,  within  its  sole 
discretion  and  subject  to  this  Ordinance, 
issue  a  license.  For  purposes  of 
considering  an  application,  the 
Commission  may  cause  an  inspection  of 
the  premises  to  be  made  and  may 
inquire  into  all  matters  in  connection 
with  the  construction  and  operation  of 
the  premises.  Before  the  Commission 
shall  issue  a  license,  it  shall  give  due 
consideration  to  the  location  of  the 
business  to  be  conducted  under  such 
license. 

5.06.050    Posting.  Every  licensee  shall 
post  and  keep  its  license  in  a 
conspicuous  place  on  the  premises. 

5.0is.060    Fees.  License  applications 
must  be  accompanied  by  an  annual  fee 
paid  in  advance.  The  Pyramid  Lake 
Liquor  Commission  shall  promulgate 
regulations  establishing  the  annual  fee 
for  a  Pyramid  Lake  Liquor  License. 
Taxes  or  fees  of  the  State  of  Nevada 
shall  not  apply.  No  licensee  shall  be 
required  to  maintain  a  liquor  Hcense 
from  the  State  of  Nevada. 

5.06.070    Expiration.  Unless  sooner 
cancelled  every  hcense  shall  expire  at 
midnight  on  the  31st  day  of  December  of 
the  year  in  which  it  was  issued. 

5.06.080    Suspension  and 
Cancellation.  The  Pyramid  Lake  Liquor 
Commission  may  suspend  or  cancel  any 
license  for  violation  of  this  Ordinance. 
Upon  suspension  of  cancellation,  all 
rights  of  the  licensee  to  keep  or  sell 
liquor  thereunder  shall  be  suspended  or 
terminated  as  the  case  may  be.  At  least 
ten  days  prior  to  the  cancellation  or 
suspension,  the  Commission  shall 
provide  notice  to  the  licensee  of  its 
intent  to  cancel  or  suspend  the  license. 
The  licensee  shall  have  the  right  prior  to 
the  cancellation  or  suspension  date,  to 
apply  to  the  Pyramid  Lake  Tribal 
Council  for  a  hearing  to  determine 
whether  the  license  was  rightly 
suspended  or  cancelled.  The  decision  of 
the  Pyramid  Lake  Tribal  Council  on  the 
matter  shall  be  final.  Upon  suspension 
or  cancellation  of  the  license,  the 
licensee  shall  forthwith  deliver  up  the 
license  to  the  Pyramid  Lake  Tribal 
Council.  Where  the  license  has  been 
suspended  only,  the  Council  shall  return 


the  license  to  the  licensee  at  the 
expiration  or  termination  of  the  period 
of  suspension. 

Chapter  5.07    Taxation 

5.07.010    The  Pyramid  Lake  Paiute 
Tribal  Council  shall  have  the  authority, 
through  separate  ordinance,  to  levy  and 
^collect  a  tax  on  each  retail  sale  of  liquor 
within  the  exterior  boimdaries  of  the 
Pyramid  Lake  Indian  Reservation.  Any 
tax  imposed  by  the  Tribal  Council  shall 
•  apply  to  all  retail  sales  of  liquor  on  the 
Reservation  and  shall  preempt  any  tax 
imposed  on  such  liquor  sales  by  the 
State  of  Nevada.  No  municipality,  city, 
town,  county  or  the  State  of  Nevada 
shall  have  the  power  to  impose  any 
excise  tax  on  liquor  or  alcoholic 
beverages  as  defined  by  this  title,  or  to 
govern  or  license  the  sale  or  distribution 
thereof,  in  any  manner  within  the 
Pyramid  Lake  Indian  Reservation. 

Chapter  5.08    Illegal  Activities 

5.08.010    No  person  shall  engage  in 
the  manufacture  or  sale  of  liquor  within 
the  boundaries  of  the  Pyramid  Lake 
Indian  Reservation  except  in  conformity 
with  this  Ordinance.  No  person  shall 
engage  in  the  sale  or  manufacture  of 
liquor  within  the  boundaries  of  the 
Pyramid  Lake  Reservation  unless  duly 
licensed  by  the  Tribe. 

5.08.020    Illegal  Sale  of  Liquor  by 
Drink  or  Bottle.  It  shall  be  a  violation  of 
this  Ordinance  for  any  person  to  sell  by 
the  drink  or  bottle  any  liquor,  except  as 
otherwise  provided  in  this  Ordinance. 

5.08.030    Illegal  Transportation,  Still 
or  Sale  without  Permit.  It  shall  be 
violation  of  this  Ordinance  for  any 
person  to  sell  or  offer  for  sale  or 
transport  in  any  manner,  any  liquor  in 
violation  of  this  Ordinance  or  to  operate 
or  have  in  his  possession  without  a 
permit  any  mash  capable  of  being 
distilled  into  liquor. 

5.08.040    Illegal  Purchase  of  Liquor.  It 
shall  be  a  violation  of  this  Ordinance  for 
any  person  within  the  boundaries  of  the 
Pyramid  Lake  Indian  Resrvation  to  buy 
liquor  from  any  person  other  than  at  a 
store  having  a  Pyramid  Lake  Liquor 
License. 

5.08.050    Illegal  Possession  of  Liquor, 
Intent  to  Sell.  It  shall  be  a  violation  of 
this  Ordinance  for  any  person  to  keep  or 
possess  hquor  upon  his  person  or  in  any 
place,  or  on  premises  conducted  or 
maintained  by  him  as  a  principal  or 
agent,  with  the  intent  to  sell  it  contrary 
to  the  provisions  of  this  Ordinance. 

5.08.060    Sales  to  Persons  Apparently 
Intoxicated.  It  shall  be  a  violation  of  this 
Ordinance  for  any  person  to  sell  liquor 
to  a  person  apparently  under  the 
influence  of  liquor. 


5.08.070  Sale  to  Minors.  It  shall  be 
unlawful: 

5.08.071  For  a  licensee  or  any  other 
person  to  sell,  deliver,  give  or  otherwise 
furnish  liquor  to  any  person  under  the 
age  of  21  years,  or  leave  or  deposit  any 
such  liquor  in  any  place  with  the  intent 
that  the  same  shall  be  procured  by  any 
person  under  the  age  of  21  years,  or  for  a 
person  under  the  age  of  21  years  to  buy, 
receive,  have  in  his  possession,  or 
consume  liquor.  It  shall  be  the 
responsibility  of  the  Ucensee  or  his 
employee  and  of  anyone  acting  in  his 
behalf  to  ascertain  that  the  purchaser  of 
any  liquor,  either  by  the  drink  or  by  the 
bottle,  or  any  other  container  is  21  years 
of  age  or  older. 

5.08.072  For  a  licensee  to  employ  a 
person  under  the  age  of  21  years  to 
manafactiu-e,  sell  or  dispose  of  liquor. 

5.08.073  For  a  licensee  to  employ  a 
person  under  the  age  of  21  years  in  any 
capacity  connected  with  the  handling  of 
liquor. 

5.08.074  For  a  person  tuider.21  years 
of  age  to  offer  or  present  to  a  licensee, 
employee  or  other  person  a  fraudulent 
or  false  certificate  of  birth  or  other 
written  evidence  of  age  which  is  not 
actually  his  own,  or  to  otherwise 
misrepresent  his  age  for  the  purpose  of 
inducing  a  licensee  or  employee  to  give, 
sell,  serve  or  furnish  liquor  contrary  to 
law. 

5.08.075  To  influence  or  attempt  to 
influence  the  sale,  giving  or  serving  of 
liquor  to  any  person  under  21  years  of 
age  by  misrepresenting  the  age  of  such 
person  or  to  order,  request,  receive  or 
procure  liquor  from  any  licensee, 
employee  or  other  persqp  for  the 
purpose  of  selling,  giving,  or  serving  it  to 
a  person  under  21  years  of  age. 

5.08.076  For  any  person  under  the 
age  of  21  years  to  buy.  sell,  give, 
possess,  deliver,  serve,  or  to  be 
employed  for  any  of  the  foregoing  or  to 
consume  any  liquor  within  the  exterior 
boundaries  of  the  Pyramid  Lake  Indian 
Reservation. 

5.08.080    Identification— Proof  of 
Minimum  Age.  Where  there  may  be  a 
question  of  a  person's  right  to  purchase 
liquor  by  reason  of  his  or  her  age,  such 
person  shall  be  required  to  present  any 
one  of  the  following  officially  issued 
cards  of  identification  which  shows 
correct  age  and  bears  his  or  her 
signature  and  photograph: 

(1)  Liquor  Control  Authority  Card  of 
Identification. 

(2)  Driver's  License  of  any  State. 

(3)  United  States  Active  Duty  Military 
Identification. 

(4)  Passport. 

(5)  Tribal  Identification  or  Eru-ollment 
Card. 
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5.0a090    Defense  to  Action  for  Sale 
to  Minors.  It  shall  be  a  defense  to  a  suit 
for  serving  liquor  to  a  person  under  21 
years  of  age  if  such  a  person  has 
presented  B  card  of  identiHcation  as  set 
forth  in  Section  5.08.080  and  the  licensee 
of  his  employee  took  reasonable  care  to 
verify  the  card  of  identification. 

Chapter  5.00   Penalties 

5.09.010    Civil  Fine.  Any  person  or 
entity  selling,  bartering  or 
manufacturing  liquor  without  a  tribal 
license  or  otherwise  violating  this 
Ordinance  shall  be  subject  to  a  civil  fine 
of  not  more  than  $500.00  for  each 
violation.  The  Pyramid  Lake  Tribal 
Council  may  adopt  by  resolution  a 
schedule  of  lesser  fines  for  each  type  of 
violation  taking  into  account  its 
seriousness  and  the  threat  it  may  pose 
to  the  general  health  and  welfare  of 
tribal  members. 

5.09.020    Criminal  Penalties.  Any 
person  or  entity  subject  to  criminal 
prosecution  by  the  Pyramid  Lake  Tribe 
who  sells,  btu-ters  or  manufactures 
liquor  without  a  Pyramid  Lake  Liquor 
License  shall  be  subject  to  a  fine  of  not 
more  than  $500.00  and/or  six  months 
imprisonment  for  each  separate 
violation  at  the  discretion  of  the  Tribal 
Court  and  pursuant  to  all  appropriate 
provisions  of  the  Law  and  Order  Code 
of  the  Pyramid  Lake  Paiute  Tribe.  The 
penalties  provided  herein  shall  be  in 
addition  to  any  criminal  penalties  which 
may  be  imposed  by  the  provisions  of  the 
Pyramid  Lake  Law  and  Order  Code. 

5.09.030    In  no  event  shall  the  same 
person  or  entity  be  subject  to  both  civil 
and  criminal  sanctions  simultaneously. 

5.09.040    The  Federal  Indian  liquor 
laws  remain  applicable  to  any  act  or 
transaction  which  is  not  authorized  by 
this  Ordinance  and  violators  of  this 
Ordinance  may  be  subject  to  federal 
prosecution  as  well  as  legal  action  in 
accordance  with  Tribal  Law. 

5.09.050    Illegal  Items  Declared 
Contraband  All  liquor  within  the 
reservation  held,  owned  or  possessed  by 
any  person  or  liquor  outlet  operating  in 
violation  of  this  Ordinance  is  hereby 
declared  to  be  contraband  and  subject 
to  forfeiture  to  the  Tribe.  Upon 
application  of  the  Tribe,  the  Tribal  Court 
Judge  shall  issue  an  order  directing  the 
appropriate  law  enforcement  office  to 
seize  contraband  liquor  within  the 
Pyramid  Lake  Reservation  and  deliver  it 
to  the  Pyramid  Lake  Tribal  Council.  A 
copy  of  the  Court  Order  shall  be 
delivered  to  the  person  from  whom  the 
property  was  seized. 

5.00.051    Within  two  weeks  following 
the  seizure  of  the  contraband,  a  hearing 
shall  be  held  in  Tribal  Court  at  which 
time  the  owner  or  operator  of  the 


contraband  shall  be  given  an 
opportunity  to  present  evidence  in 
defense  of  his  or  her  activities. 

5.09.052  Adequate  notice  of  the 
hearing  shall  be  given  to  the  person  fit>m 
whom  the  property  was  seized,  if 
known.  If  the  person  is  unknown,  notice 
of  the  hearing  shall  be  posted  at  the 
place  where  the  contraband  was  seized 
and  at  some  other  public  place.  Hie 
notice  shall  describe  the  property  seized 
and  the  time,  place  and  cause  of  seiziuv, 
and  give  the  name  and  place  of 
residence,  if  known,  of  the  person  from 
whom  the  property  was  seized. 

5.09.053  If,  upon  the  hearing,  the 
evidence  warrants  or  no  person  appears 
as  the  claimant  the  Tribal  Court  shall 
thereupon  enter  a  judgment  of  forfeiture 
and  order  such  articles  turned  over  to 
the  Pyramid  Lake  Tribal  Council  for 
disposition. 

5.09.060  Injunctive  Relief  The  Tribal 
Court  may,  in  addition  to  other  penalties 
set  forth  in  this  Ordinance,  grant  such 
other  relief  as  is  necessary  and  proper  to 
enforce  this  Ordinance  including  but  not 
limited  to  injunctive  relief  against  acts 
in  violation  of  this  Ordinance. 

5.00.070  Exclusion.  Any  person  not  a 
member  of  die  Pyramid  Lake  Paiute 
Tribe  who  shall  be  found  in  violation  of 
this  Ordinance  shall  be  subject  to 
exclusion  from  the  Pyramid  Lake  Indian 
Reservation  purusant  to  Chapter  3.18  of 
the  Law  and  Order  Code  of  the  Pjrramid 
Lake  Paiute  Tribe. 

Chapter  S.  10   Miscellaneous  Provisions 

5.10.010   Jurisdiction.  The  jurisdiction 
of  this  ordinance  shall  extend  to  all 
activities  conducted  within  the  exterior 
boimdaries  of  the  Pyramid  Lake  Indian 
Reservation  except  activities  conducted 
on  fee  patented  lands  in  non-Indian 
communities  or  rights  of  way  through 
the  Pyramid  Lake  Indian  Reservation. 
Nothing  in  this  Ordinance  shall  be 
construed  to  require  or  authorize  the 
criminal  trial  and  punishment  by  the 
Pymraid  Lake  Tribal  Court  of  any  non- 
Indian  except  to  the  extent  allowed  by 
any  applicable  present  or  future  act  of 
Congress  or  any  applicable  decision  of  a 
United  States  Federal  Court 

5.10.020    Application  of  18  U.S.C. 
1161.  All  liquor  transactions  within  the 
Pyramid  Lake  Reservation  shall  conform 
to  this  Ordinance  and  to  the  laws  of  the 
State  of  Nevada  to  the  extent  required 
by  18  U.S.C.  1161. 

5.10.030    Amendments.  All  provisions 
of  this  Ordinance  are  subject  to  proper 
revision,  repeal  or  amendment  in 
accordance  with  the  Constitution  and 
By-Laws  of  the  Pyramid  Lake  Paiute 
Tribe. 

5.10.040    Repeal  of  Ordinances. 
Ordinance  No.  K  as  amended  is  hereby 


repealed  effective  the  date  of  this 
Ordinance.  All  previous  tribal 
resolutions  in  any  way  dealing  with  die 
sale  of  liquor  are  hereby  repealed.  No 
other  tribal  ordinance  or  rMolution  shall 
be  applied  in  a  """"f  inconsistent  with 
the  provisions  of  this  Ordinance. 
5.10060    Effective  Date.  Tbit 
Ordinance  shall  be  e&ctive  on  such 
date  as  the  Secratary  of  the  Interior 
certifies  this  Ordinance  and  publishes 
the  same  in  the  Fedscel  Register. 

Caitificalioo 

It  is  hereby  certified  that  the  foregoing 
Ordinance  of  tiia  Pyramid  Lake  Paiute  Tribal 
Coundi,  governing  body  of  die  Pyramid  Lake 
Paiute  Tribe,  oompoaed  of  10  merabers  whom 
7  constitutiog  a  quorum  were  present  at  a 
meeting  duly  held  on  the  8th  day  of  August 
1962,  was  adopted  by  tlie  affinnative  vote  of 
7  for  and  0  against  pursuant  to  the  authority 
vested  in  ft  by  Article  VI,  Section  1  of  the 
Constitution  of  the  Tribe. 
Roy  Garcia, 

Chairman,  Pyramid  Lake  Paiute  Tribal 

Council. 

Delia  John, 

Secretary,  Pyramid  Lake  Paiute  Tribal 
Council. 
Approved: 
Robert  L  Hunter, 
Superintendent 
Dated:  August  12, 1962. 
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Bureau  of  Land  Management 

Shoshone  DMrtd  Advleofy  Cound^ 
Meeting 

AQCNCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARv:  This  notice  sets  forth  the 
sechedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Advisory  CoundL 

DATe  Thursday,  March  S.  1963,  at  9:00 

a.m. 

ADDRESS:  BLM  District  Office.  400  West 
F  Street  Shoshone,  Idaho  83352. 


FOR  RJRTNm  mWRMATlOW  OONTACn 

Terry  Costello,  Planning  and 
Environmental  Coordinator,  Shoshone 
District  Office,  P.O.  Box  2  B,  Shoshone. 
Idaho  83352.  Telephone  (208)  66&-^206 
or  FTS  554-6576. 

SUmjMMNTAIIV  WfOWMATIOli  The 
approved  agenda  for  the  meeting 
includes  the  following  topics  or  issues: 
BLM  organization  and  background. 
Council  duties  and  expectations,  Land> 
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use  planning.  Asset  management 
Election  of  officers.  Future  plans. 

The  Shoshone  District  Advisory 
Council  is  established  under  Section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579; 
43  U.S.C.  1701  et  seq.).  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463;  5  U.S.C.  Appendix  1) 
and  Department  of  Interior  and  BLM 
regulations,  including  43  CFR  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  before  the  Council  between 
2:00  and  3.-00  p.m.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  Shoshone  District  Manager  by 
March  1. 1983.  Records  of  the  meeting 
will  be  available  in  the  Shoshone 
District  Office  for  public  inspection  or 
copying  within  30  days  after  the 
meeting. 
Charles  J.  Haszier, 
District  Manager. 

|FK  Doc  «3-«89  riled  l-e-83;  ft4S  am) 
MLUNQ  COOC  431044-11 


Nevada;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  a  donation  of  land  made  under 
Section  205  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (90  StaL  2755:  43  U.S.C.  1715)  the 
following  land,  including  minerals,  has 
been  conveyed  to  the  United  States: 

Mount  Diablo  Meridian 

T.  36  N..  R.  20  E. 
Sec  31,  SEJiNEJi. 

Containing  40  acres  in  Washoe  County, 
Nevada. 

2.  At  9  a.m.  on  February  7. 1983  the    • 
land  described  above  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights 
and  the  requirements  of  applicable  laws. 
All  valid  applications  received  from  the 
date  of  this  pubhcation  until  February  7. 
1983  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  February  7, 1983  the 
land  will  be  open  to  location  and  entry 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  and  material  sale  laws. 

4.  Inquiries  concerning  the  land  should 
be  addressed  to  the  District  Manager. 
Bureau  of  Land  Management  705  E.  4th 
Street  Winnemucca.  Nevada  89445. 


Dated:  December  28, 1982. 
Richard  G.  Mocriaon, 

Acting  Chief,  Division  of  Operations. 

(FR  Doc  «3-770  RIed  1-6-83;  6:45  am) 
BILLINQ  CODE  4310-M-M      W 

Boise  District  Advisory  Council; 
IMeeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Boise  District  Idaho,  Advisory 
Council  Meeting. 

SUMMARY:  In  accordance  with  Pub.  L. 
92-483,  the  Federal  Advisory  Committee 
Act  and  Pub.  L  94-579.  the  Federal 
Land  Policy  and  Management  Act 
notice  is  hereby  given  that  the  Boise 
District  Advisory  Council  will  meet  on 
February  1  and  2, 1983,  fi-om  9:00  a.m.  to 
4:00  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  at  9:00  a.m.  each  day 
in  the  lower  conference  room  at  the 
Bureau  of  Land  Management  Boise 
District  Office,  at  3948  Development 
Avenue  in  Boise,  Idaho.  This  is  the  first 
meeting  of  the  Advisory  Council.  The 
agenda  includes  an  orientation  of  the 
Boise  District  on  the  first  day,  and  a 
discussion  of  the  Bruneau/Kuna  EIS  and 
Jacks  Creek  Pipeline  on  the  second  day. 
A  public  comment  period  is  scheduled 
fi-om  2:00  p.m.  to  3:00  p.m.  each  day. 
FOR  FURTHER  INFORMA-HON  CONTACT: 
Further  information  is  available  from  the 
Boise  District,  Bureau  of  Land 
Management,  3948  Development  Avenue 
Boise,  Idaho  83705,  phone  (208)  334- 
1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

Martin  J.  Zinuner, 

District  Manager. 

[FR  Doc  83-409  Filed  1-6-83;  8:45  am) 
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Craig  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
will  be  held  on  February  24, 1983,  at  the 
Craig  District  Office  of  the  Bureau  of 
Land  Management  455  Emerson  Street 
Craig,  Colorado  81626.  The  meeting  will 
convene  at  10:00  a.m. 

The  agenda  for  the  meeting  will 
include:  (1)  A  discussion  of  new  grazing 
policies  and  regulations;  (2)  a  priority 
listing  of  range  projects  which  need 
feasibility  and  survey  and  design  done 
80  that  they  may  be  constructed  in  FY' 
84  and  FY*  85;  (3)  status  of  mge 
improvement  projects  being  constructed 


in  FY*  83;  (4)  the  expenditure  of  advisory 
board  funds  for  range  improvements;  (5) 
status  of  the  Kremmling  Resource 
Management  Plan;  (6)  status  of  the 
SVIM  forage  inventory  in  Little  Snake 
Resource  Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
and  11:00  a.m.  on  February  24, 1983,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  248.  Craig, 
Colorado  81626.  by  February  21, 1983. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 
LeeCarie. 
District  Manager. 

[FR  Doc  83-408  Filed  1-6-83;  8:45  am) 
BHJJNO  COOE  431044-M 


OR-9041.  OR-9041-B,  OR-9041-C,  OR- 
9041-D.  OR-22432  (WASH) 

Oregon  and  Washington;  Rescission 
of  Orders  Providing  for  ttie  Opening  of 
Public  Lands 

This  notice  rescinds  five  orders  which 
provided  for  the  opening  of  public  lands 
in  the  States  of  Oregon  and  Washington. 
The  orders  had  no  force  and  effect.  They 
are  identified  as  follows: 

OR-9041  appearing  at  Pages  39905 
and  39906  of  the  Federal  Register  of 
Friday,  September  10. 1982  (FR  Doc.  82- 
24906); 

OR-9041-A  appearing  at  Pages  37708 
and  37709  of  the  Federal  Register  of 

Thursday.  August  26. 1982  (FR  Doc.  82- 
23473); 

OR-9041-B  appearing  at  Pages  37708 
and  37709  of  the  Federal  Register  of 
Thursday.  August  26. 1982  (FR  Doc.  82- 
23477); 

OR-9041-C  appearing  at  Page  39723  of 
the  Federal  Register  of  Thursday. 
September  9, 1982  (FR  Doc.  82-24712); 

OR-9041-D  appearing  at  Page  29888  of 
the  Federal  Register  of  Friday,  July  9. 
1982  (FR  Doc.  82-18584); 

OR-22432  (WASH)  appearing  at  Page 
37710  of  the  Federal  Register  of 
Thursday.  August  26, 1982  (FR  Doc.  82- 
23471). 

Dated:  December  23, 1982. 
Harold  A.  Berends 

Acting  State  Director. 

(FR  Doc  83-407  Filed  1-6-83;  8:45  am) 
BILUNO  CODE  431044-M 
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(U-50845] 

Realty  Action;  Agriculture  Lease; 
Public  Lands  in  Uintah  County,  Utati 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
agriculture  lease  under  Section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1732: 

T.  4  S..  R.  22  E..  Salt  Lake  Meridian, 
Sec.  26.  S)iSW>J; 
Sec.  27.  SWJi,  SEKiSEJi: 
Sec.  34,  NE)4NW)4.  EJ4E)4: 
Sec.  35,  WX. 

Total  800  acres. 

The  lands  will  be  leased  to  the  Ashley 
Valley  Sewer  Management  Board  to  be 
used  as  part  of  the  new  sewage 
treatment  system.  The  lands  adjoin 
other  private  and  public  lands 
containing  the  lagoons  and  a  storage 
reservior.  The  lease  is  consistent  with 
the  Bureau's  planning  system  and 
county  zoning. 

The  terms  and  conditions  applicable 
to  the  lease  are: 

1.  The  lease  would  be  issued  for  20 
years  with  the  right  to  renew. 

2.  The  lands  would  be  used  for 
production  of  alfalfa  hay  and  other 
small  grains. 

3.  Rental  will  be  determined  by  fair 
market  value. 

Detailed  information  concerning  the 
lease,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Vernal  District  Office,  170  South  500 
East,  Vernal,  Utah  84078. 

For  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Utah  State  Director.  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department. 

Dated:  December  30, 1982. 

|FR  Doc.  83-406  Filed  l-«-83^  8:45  am) 
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(W-81125] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  in  Sweetwater  County, 
Wyoming 

December  30, 1982. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  Section  203 
of  the  Federal  Land  Policy  Managemeftt 
Act  of  1976.  43  U.S.C.  1713,  at  fair 
market  value. 

Sixth  Principal  Meridian.  Wyoming 
T.  18  N..  R.  107  W,. 


Sec.  34,  NE«SEiiNE)i. 
Containing  10.00  acres. 

The  land  is  to  be  sold 
noncompetitively  to  the  Joint  Powers 
Board,  Green  River,  Wyoming,  at  the 
fair  market  value  of  $110,000.00.  The 
purpose  of  this  sale  is  to  provide  land 
for  construction  of  a  city/school  public 
recreation  complex.  The  sale  is 
consistent  with  Bureau  and  local 
government  plans  for  the  area.  The 
public  interest  will  be  well  served  by 
offering  these  lands  for  direct  sale  to  the 
Joint  Powers  Board. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
Accordance  with  Section  209  (a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  Right-of-way  for  ditches  and  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salt 
Wells  Resource  Area  Office.  Rock 
Springs  District  Highway  191  North. 
P.O.  Box  1869,  Rock  Springs.  Wyoming 
82901  (307/382-5350). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1869,  Rock  Springs.  Wyoming 
82901.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Gene  C.  Herrin, 
Acting  District  Manager. 

(FR  Doc  83-454  Filed  1-6-83;  6:45  ami 
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Initial  Land  Classifications 

Correction 

In  FR  Doc.  82-33491  beginning  on  page 
55523  in  the  issue  OF  Friday.  December 
10, 1982.  make  the  following  corrections: 

(1)  On  page  55524,  middle  column, 
under  Classification  Decision. 
"(Suitable)"  should  have  read 
"(Unsuitable)". 

(2)  Also  on  page  55524.  third  column. 
Attachment  I  is  corrected  as  follows: 

Under  Application  No.  1-8654,  T.  6  S., 
R.  8  E..  in  the  entry  for  Sec.  12,  "E)4N)4" 


'  should  have  read  "EJJNEJi";  in  the  entry 
for  Sec.  14,  "SEKSEWK"  should  have 
read  "SE34NE)i"  in  the  entry  for  Sec.  14, 
"SEJiSEWU"  should  have  read 
"SE)iSE)i".  and  in  the  entry  f6r  Sec.  24. 
"N)4SW)i"8hould  have  read  "N)iSE)4". 
(2)  Under  Application  No.  1-11838.1. 
6.,  R.  9E..  the  entry  for  Sec.  22,  now 
reading  "W)iNE)4.  WX.  WX.  WliSEJi." 
should  have  read  "WiiNEli.  Wii. 
W)iSEJi",  and  in  the  entry  for  Sec  28. 
"N)i."  should  be  added  to  the  beginning 
of  the  description.  ^* 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
coiporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  Parent  corporation  and  address  of 
principal  office:  Browning-Ferris 
Industries.  Inc.,  Post  Office  Box  3151, 
Houston,  Texas  77253  (Delaware  Corp.) 

B.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Active  Disposal  Company.  32600 
Five  Mile  Road.  Livonia.  Michigan  48154 

(2)  BH  Waste  Systems  of  Indiana. 
Inc.,  10  North  West  Street.  Crown  Point. 
Indiana 

(3)  BI  Acquisition  Company,  Post 
OiTice  Box  3151.  Houston.  Texas  77001 

(4)  Browning-Ferris.  Inc..  Post  Office 
Box  3151.  Houston.  Texas  77001 
(Delaware  Corp.) 

(5)  Woodlake  Sanitary  Service,  Inc., 
9813  Flying  Cloud  Drive,  Eden  Prairie, 
Minnesota  55344 

(6)  American  Waste  Removal  Inc.* 
979  Channel  Avenue.  Memphis, 
Tennessee 

(7)  Browning-Ferris.  Inc..  Post  Office 
Box  8733.  BWI  Airport.'  Maryland  21240 
(Maryland  Corp.) 

(8)  Browning-Ferris  Industries 
Chemical  Services,  Inc.,  Post  Office  Box 
3151,  Houston.  Texas  77001 

(9)  Browning-Ferris  Industries 
Chemical  Services  de  Caribe.  Inc., 
Urbanization  Industrial.  El  Tuque, 
Ponce,  Puerto  Rico  00731 

(10)  Browning-Ferris  Industries.  Inc., 
100  Hallet  Street,  Boston.  Massadiusetts 
02124  (Massachusetts  Corp.) 
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(11)  Resource  Recovery  Corporatioa 
115  Washington  Street.  HoUiston, 
Massaduisetts  01746 

(12)  Browning-Ferris  Industries  of 
Alabama,  Inc.  31  First  Avenue  Nor  " 
Birmingham,  Alabama  35202 

Also  4649  Commercial  Drive. 
Hontsville.  Alabama  35805 

Also  920  Navco  Road.  Mobile, 
Alabama  36006 

(13)  Brovming-Ferris  Industries  of 
Ariwjna,  bic,  2240  W.  Shangri-la. 
Phoenix,  Arizona  65029  | 

(14)  Browning-Ferris  Industries  of 
Arkansas,  Inc.,  Post  Of&ce  Box  157. 
Jacksonville,  Arkansas  72076 

(15)  Browning-Ferris  Industries  of 
California,  Inc.  1245  South  Winchester 
Boulevard.  Suite  115,  San  Jose. 
California  95128 

(16)  Dallas  Refuse  Service.  Inc..  2617 
Willowbrook  Road.  Dallas,  Texas  7522D 

(17)  Browning-Ferris  Industries, 
Remedial  Services,  Inc.,  P.O.  Box  3151, 
Houston.  Texas  772S3 

(18)  Browning-FeiTis  Industries  of 
Colorado.  Inc.  3001  Walnut,  Denver. 
Colorado  60205 

(19)  Highway  36  Land  Development 
Company,  3001  Walnut,  Denver,  j 
Colorado  80205 

(20)  Browning-Ferris  Industries  of 
Connecticut,  Inc.,  100  Hallet  Street, 
Boston.  Massachusetts  02124 

(21)  Browning-Ferris  Industries  of 
Florida.  Inc.,  Post  Office  Box  16966.  7580 
Phillips  Highway.  Jacksonville,  Florida 
32216 

Also  Post  Office  Box  908, 1610  NW 
55th  Place,  Gainesville.  Florida  32604   i 

(22)  Browning-Ferris  Industries  of 
Georgia.  Inc.  910  Marietta  Boulevard. 
N.W,  Atlanta,  Georgia  30318 

(23)  Browning-Ferris  Industries  of 
Idaho,  Inc.,  Post  Office  Box  1037, 117 
East  37th.  Boise.  Idaho  83701 

Also  Post  Office  Box  985,  Nampa. 
Idaho  83651 

(24)  Browning-Ferris  Industries  of 
Illinois.  Inc.,  1827  Walden  Office  Square, 
Suite  107,  Schaumburg,  Illinois  60195 

(25)  Browning-Ferris  Industries  of 
Indiana,  Inc.,  Post  Office  Box  2269,  801 
East  Michigan,  Evansville,  Indiana  47714 

(26)  Browning-Ferris  Industries  of 
Iowa.  Inc.,  112  9th  Street.  Des  Moines. 
Iowa  50265 

(27)  Browning-Ferris  Industries  of 
Oregon,  Inc.,  P.O.  Box  3151,  Houston. 
Texas  77001 

(28)  Browning-Ferris  Industries  of 
Kansas  City,  Inc.  Post  Office  Box  15200. 
3150  North  7th,  Kansas  City,  Kansas 
66115 

(29)  Jeffco  Land  Reclamation,  Inc., 
11506  Bowling  Green,  Creve  Coeur, 
Missouri  63141 

(30)  Browning-Ferris  Industries  of 
Kentucky,  Inc.,  2605  Nonconnah 
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Boulevard,  Suite  165.  Memphis. 
Tennessee  38132 

(31)  Browning-Ferris  Industries  of 
Tennessee,  Inc.,  Post  Office  Box  18149, 
3840  Homewood,  Memphis,  Tennessee 
38118 

(32)  Browning-Ferris  Industries  of 
Michigan,  Inc.,  12001  Mack  Avenue, 
Detroit  Michigan  48215 

(33)  Browning-Ferris  Industries  of 
Minnesota,  Inc.,  9813  Flying  Cloud 
Drive,  Eden  Prairie,  Minnesota  55344 

(34)  Browning-Ferris  Industries  of 
Mississippi,  Inc.,  402  McDonnell 
Avenue,  Biloxi,  Mississippi  39531 

Also  Post  Office  Box  1638. 1035  Old 
Brandon  Road,  Jackson,  Mississippi 
39205 

(35)  Browning-Ferris  Industries  of 
Montana,  Inc.,  Post  Office  Box  3151 
Houston,  Texas  77001 

(36)  Browning-Ferris  Industries  of 
Nebraska,  Inc.,  1118  South  11th  Street, 
Omaha,  Nebraska  68108 

(37)  Browning-Ferris  Industries  of 
New  Hampshire,  Inc.,  Tolles  Street, 
Hudson,  New  Hampshire  03051 

(38)  Browning-Ferris  Industries  of 
New  Jersey,  Inc.,  1075  Central  Avenue. 
Clark,  New  Jersey  07066 

(39)  Browning-Ferris  Industries  of 
Central  Jersey,  Inc..  Post  Office  Box 
3151,  Houston.  Texas  77001 

(40)  Browning-Ferris  Industries  of 
Elizabeth,  N.J.,  Inc.,  Post  Office  Box  508, 
714  Division  Street.  Elizabeth.  New 
Jersey  07207 

(41)  Browning-Ferris  Industries  of 
North  Jersey.  Inc.,  54  Montesano  Road, 
Fairfield.  New  Jersey  07006 

(42)  Browning-Ferris  Industries  of 
Paterson.  N.J..  Ina.  155  Michigan 
Avenue,  Paterson,  New  Jersey  07503 

(43)  Browning-Ferris  Industries  of 
South  Jersey,  Inc.,  Cranbury  Station 
Road,  Post  Office  Box  437,  Cranbury, 
New  Jersey  08512 

(44)  Browning-Ferris  Industries  Waste 
Control,  Inc.,  Post  Office  Box  3151, 
Houston,  Texas  77001 

(45)  Browning-Ferris  Industries  of 
New  York,  Inc..  136  Sicker  Road, 
Latham,  New  York  12110 

(46)  Robbins  Refuse  Service,  Inc.,  136 
Sicker  Road,  Latham,  New  York  12110 

(47)  Browning-Ferris  Industries  of 
Ohio  and  Michigan,  Inc.,  Post  Office  Box 
5069,  Pt.  Place  Station.  Toledo,  Ohio 
43611 

(48)  Comet  Enterprises,  Inc.,  Post 
Office  Box  3151.  Houston,  Texas  77001 

(49)  Browning-Ferris  Industries  of 
Ohio,  Inc.,  33  N.  Wickhffe  Circle, 
Youngstown,  Ohio  44515 

(50)  Browning-Ferris  Industries  of 
Pennsylvania.  Inc..  West  Noblestown 
Road,  Post  Office  Box  448.  Carnegie. 
Pennsylvania  15106 


(51)  Browning-Ferris  Industries  of 
Puerto  Rico,  Inc.,  Post  Office  Box  29499, 
65th  Infantry  Station,  Rio  Piedras,  Puerto 
Rico  00929 

(52)  Browning-Ferris  Industries  of 
Quincy,  Illinois.  Inc.,  Post  Office  Box 
3124. 1704  North  24th,  Quincy.  Illinois 
62301 

(53)  Browning-Ferris  Industries  of 
Rochester,  Inc..  2117  Marion  Road,  S.E.. 
Rochester,  Minnesota  55901 

(54)  Browning-Ferris  Industries  of  St. 
Louis,  Inc.,  11506  Bowling  Green,  Creve 
Cpeur,  Missouri  63141 

Also  Post  Office  Box  250,  91  Shady 
Lane,  Valley  Park.  Missouri  63088 

(55)  Jeffco  Land  Reclamation,  Inc. 
11506  Bowling  Green.  Creve  Coeur, 
Missouri  63141 

(56)  Rick's  Repair  and  Mfg.  Co.,  2605 
Nonconnah  Boulevard.  Suite  165, 
Memphis.  Tennessee  38132 

(57)  Orchard  Mesa  Undfill,  Inc.,  c/o 
Valley  Refuse  Removal.  Inc.  2724 
Highway  50.  Grand  Junction,  Colorado 
81503 

(58)  Browning-Ferris  Industries  of 
South  Atlantic.  Inc.  7820  Silas  Creek, 
Parkway  Extension.  Suite  201,  Winston- 
Salem,  North  Carolina  27106 

(59)  Browning-Ferris  Industries  of 
Utah,  Inc.,  Post  Office  Box  26333,  Salt 
Lake  City,  Utah  84125 

(60)  Browning-Ferris  Industries  of 
Vermont.  Inc..  Post  Office  Box  121, 
Springfield,  Vermont  05156 

(61)  Browning-Ferris  Industries  of 
West  Virginia.  Inc.  Post  Office  Box 
3151,  Houston,  Texas  77001 

(62)  Browning-Ferris  Industries  of 
Wisconsin,  Inc.,  1827  Walden  Office 
Square,  Suite  107,  Schaumbuig.  Illinois 
60195 

(63)  Browning-Ferris  Industries  of 
Wyoming.  Inc.,  Post  Office  Box  3151, 
Houston,  Texas  77001 

(64)  Browning-Ferris  Services,  Inc., 
Post  Office  Box  3151,  Houston,  Texas 
77001 

(65)  Cardinal  Land  Corp..  32600  Five 
Mile  Road,  Livonia,  Michigan  48154 

(66)  Disposal  Specialists.  Inc..  Post 
Office  Box  121,  Springfield,  Vermont 
05156 

(67)  Dooley  Equipment  Corporation, 
164  Market  Street,  Brighton. 
Massachusetts  02135 

(68)  ECCO  Contractors,  Inc..  1417 
North  Harper  Stree*,  Santa  Ana, 
California  92703 

(69)  Environmental  Equipment  Corp., 
Post  Office  Box  3151.  Houston,  Texas 
77001 

(70)  ESI,  Inc.,  Post  Office  Box  3151, 
Houston,  Texas  77001 

(71)  Indoco,  Inc.,  Post  Office  Box  3151. 
Houston,  Texas  77001 
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(72)  International  Disposal  Corp..  Post 
Office  Box  3151,  Houston.  Texas  77001 
(Delaware  Corp.) 

(73)  International  Disposal  Corp.,  Post 
Office  Box  3151.  Houston,  Texas  77001 
(Texas  Corp.] 

(74)  Liternational  Disposal  Corp.  of 
California,  Post  Office  Box  1987,  San 
)ose,  California  95109 

(75)  International  Disposal 
Corporation  of  Indiana,  Post  Office  Box 
3151.  Houston.  Texas  77001 

(76)  RWCGP,  Inc..  Post  Office  Box 
3151.  Houston.  Texas  77001 

(77)  International  Disposal 
Corporation  fo  Kansas,  Post  Office  Box 
3151,  Houston.  Texas  77001  (Missouri 
Corp.) 

(78)  Landfill,  Inc.,  Post  Office  Box 
15200.  Kansas  City.  Kansas  66115 

(79)  Landfill.  Inc.,  Post  Office  Box  188 
Commerce  City,  Colorado  80022 
(Colorado  Corp.) 

(80)  Lanham  Waste  Control,  Inc..  Post 
Office  Box  3151,  Houston,  Texas  77001 

(81)  Louis  Kmito  &  Son,  Inc.,  95  Liberty 
Street,  Randolph,  Massachusetts  02368 

(82)  Lyon  Development  Company, 

«  32600  Five  Mile  Road  Livonia,  Michigan 
48154 

(83)  Modem  Waste  Removal,  Inc., 
12001  Mack  Avenue,  Detroit,  Michigan 
48215 

(84)  National  Dispsal  Service  of 
Nebraska,  Inc.,  212  South  24th  Street, 
Omaha,  Nebraska  68108 

(85)  Browning-Ferris  Industries  of 
Brooklyn,  Inc..  P.O.  Box  3151,  Houston, 
Texas  77253 

(86)  Phoenix,  Inc.,  9813  Flying  Cloud 
Drive,  Eden  Prairie,  Minnesota  55344 

(87)  Waste  Disposal,  Inc.,  Post  Office 
Box  15200.  Kansas  City.  Kansas  66115 

(88)  West  Roxbury  Crushed  Stone  Co., 
10  Grove  Street.  West  Roxbury. 
Massachusetts  02132 

1.  Parent  corporation  and  address  of 
principal  office:  Goodall  Rubber 
Company,  PO  Box  8237.  Trenton,  NJ 
08650 

2.  Wholly — owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  of  incorporation: 

(i)  Goodall  Transportation  Company, 
Inc.,  PO  Box  8237.  Trenton,  NJ  08650:  A 
Delaware  corporation 

(ii)  Rubberhide.  Inc.,  PO  Box  8237, 
Trenton.  NJ  08650;  A  New  Jersey 
corporation 

(iii)  Goodall  Rubber  Company  of 
Canada,  Ltd.,  Pretty  River  Parkway. 
.Collingwood  L9Y  3Z5,  Ontario.  Canada; 
An  Ontario  corporation 

1.  The  parent  corporation  and  address 
of  its  principal  office  is:  Guardian 
Industries  Corp..  43043  West  Nine  Mile 
Road,  NorthviUe.  Michigan  48167 


2.  Wholly — owned  subsidiaries  which 
will  participate  in  the  operafions.  and 
their  State(s)  of  incorporation  are: 

(i)  Double  Seal  Glass  Company,  Inc., 
Incorporated  in  Michigan 

(ii)  Glass  Guard  Industries,  Inc., 
Incorporated  in  Massachusetts 

(iii)  Guardian  Glass  Commapany, 
Incorporated  in  Ohio 

(iv)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  California 

(v)  Guardian  Industries  Distribution 
Center.  Inc.,  Incorporated  in  Georgia 

(vi)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  Illinois 

(vii)  Guardian  Industries  Distribution 
Center,  Inc.,  Incorporated  in  Kansas 

(viii)  Guardian  Industries  Distribution 
Center,  Inc.,  Incorporated  in  Maryland 

(ix)  Guardian  Industries  Distribution 
Center.  Inc.,  Incorporated  in 
Massachusetts 

(x)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  Michigan 

(xi)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  New  York 

(xii)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  Oregon 

(xiii)  Guardian  Industries  Distribution 
Center,  Inc.,  Incorporated  in  Texas 

(xiv)  Sitelines,  Inc..  Incorporated  in 
California 

1.  Parent  corporation  and  address  of 
principal  office:  High  Industries,  Inc., 
1905  Old  Philadelphia  Pike.  Lancaster, 
Pennsylvania  17604. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation 

(i)  High  Steel  Structures.  Inc. 
(Pennsylvania) 

(ii)  High  Concrete  Structures,  Inc. 
(Pennsylvania) 

(iii)  Kurtz  Bros.,  Concrete.  Inc. 
(Pennsylvania) 

(iv)  Kurfe  Transport,  Inc. 
(Pennsylvania) 

(v)  Kurtz  Materials  Corporation 
(Delaware) 

(vi)  Lancaster  Lime  &  Stone 
Corporation  (Pennsylvania) 

(vii)  High  Realty  Corporation 
(Pennsylvania) 

(viii)  High  Associates,  LTD. 
(Pennsylvania) 

(ix)  Lantz  Builders,  Inc. 
(Pennsylvania) 

(x)  High  Steel  Service  Center,  Inc. 
(Pennsylvania) 

(xi)  Formigli  Corporation  (Delaware) 

1.  Parent  Corporation  and  principal 
address:  Hollowell  Oil  Transport  of 
Winfall,  Inc.,  N.C.  Highway  #37. 
Winfall,  NC  27985 

2.  Wholly-owned  subsidiaries:  (both 
incorporated  in  State  of  North  Carolina) 

(i)  Joel  F.  Hollowell  Oil  Co.,  Inc.. 
Wiofall,  NC 


(ii)  Winfall  Ready  Mix.  Inc.,  WinfaU. 
NC 

1.  Parent  corporation  and  address  of 
principal  office:  Hoover  Universal,  Inc., 
825  Victors  Way,  Ann  Arbor.  Michigan 
48104 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  American 
Welding  &  Manufacturing  Company, 
Dietz  Road,  Warren,  Ohio  44482  (State 
of  incorporation:  Ohio) 

1.  Parent  corporation  and  address  of 
principal  office:  Southern  Commodity 
Corporation,  3595  NW.  125th  St.,  Miami, 
FL  33167 

2.  Wholly-owned  subsidiaries  which 
will  participate  In  the  operations,  and 
State(s)  of  incorporation. 

i.  Liquid  Foods,  Inc. — Florida 
ii.  Southern  Food  Brokers,  Inc. — 

Florida 
iii.  Southern  Charters,  Inc. — Florida 
iv.  Sun  Light  Transport  Inc. — Florida 
V.  Florida  Sweeteners.  Inc. — Florida 
vi.  Rodhill  Corp. — Florida 
vii.  Southern  Commodity 

International,  Inc. — Florida 

Agatha  L  Mergenovicfa, 

Secretary. 

|FR  Doc  83-449  Filed  1-6-83;  B:4S  ■in| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Finance  Applications 

As  indicated  by  the  finings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
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the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  so  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3.; 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich. 
Secretary. 

Please  direct  status  inquires  to  Team  1 
at  202-275-7992. 

Volume  No.  OPl-FC-243 

Member  Krock  not  participating. 

MC-FC-81004.  By  decision  of 
December  29, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1181,  Review  Board  Number  3.      I 
approved  the  transfer  to  Wolverine 
Expediting  Inc.,  of  Wayne,  MI,  of  that 
portion  of  Certificate  No.  MC-158620. 
issued  June  24, 1982,  to  Clifford  Sweet 
Trucking,  Inc.,  of  Yale,  ML  authorizing 
the  transportation  of  automobile  and 
tank  parts,  between  points  in  the  U.S. 
(except  AK  and  HI).  Applicants' 
representative:  William  B.  Elmer.  P.O. 
Box  801,  Traverse  City,  MI  49685-0801. 

Note. — Transferee  holds  authority  under 
MC-160856. 

MC-FC-81033.  By  decision  of 
December  29, 1982  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CFR  1181,  Review  Board  Number  3 
approved  the  transfer  to  Tetco 
Petroleum  Carriers,  Inc..  of  Houston,  TX. 
of  certificate  No.  MC-157880.  issued 
September  27. 1982,  to  Mission 
Petroleum  Carriers.  Inc.,  of  Houston  TX. 
authorizing  the  transportation  of 
commodities  in  bulk,  between  points  in 
TX,  NM.  OK.  AR,  LA  MS,  AL.  and  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Applicants'  representative:  Mike  Cotten, 
Box  1148.  Austin.  TX  78767. 

MC-FC-81034.  By  decision  of 
December  29, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1181.  Review  Board  Number  3 
approved  the  transfer  to  Tetco  Steel 
Carriers.  Lac.  of  Houston,  TX.  of 
Certificate  No.  MC-121633  (Sub-No.  2), 
issued  November  30, 1982.  to  Mission 
Steel  Carriers.  Inc..  of  Houston.  TX. 
/authorizing  the  transportation  of  (1) 
Mercer  commodities.  (2)  pipe,  and  (3) 
those  commodities  which  because  of 


their  size  or  weight  require  the  use  of 
special  equipment  or  handling,  between 
points  in  TX.  Applicants'  representative: 
Mike  Cotton,  Box  1148,  Austin,  TX 
78767. 

Volume  No.  OP2-00B 

Please  direct  status  inquiries  to  Team 
2  at  202-275-7030. 

MC-FC-81032.  By  decision  of 
December  28, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  of  49 
CFR  1181,  Review  Board  Number  3 
approved  the  transfer  to  transferee 
National  School  Bus  Service,  Inc.. 
Buffalo.  NY.  of  Certificates  No.  MC- 
69623,  and  (Sub-Nos.  2  and  3).  issued 
June  21, 1949,  April  10, 1973,  and  June  2. 
1977,  respectively,  to  transferor, 
Ritzenthaler  Bus  Lines,  Inc.,  Mundelein, 
IL,  authorizing  the  transportation  of 
passengers  and  their  baggage,  (1)  in 
charter  operations  from  Chicago,  IL.  to 
points  in  26  States.  (2)  over  regular 
routes  between  Chicago,  IL  and  named 
points  in  IL  and  WI.  this  authority 
includes  intermediate  points  service  and 
incidental  charter  rights,  and  (3)  special 
operations  beginning  and  ending  at 
Lombard.  IL  and  points  in  Cook  (except 
Chicago).  Lake,  and  McHenry  Counties, 
IL  and  Walworth  and  Kenosha  Counties, 
WI  and  extending  to  points  in  the  U.S. 
(excpet  HI).  Representatives:  Frederick 
G.  Attea,  3400  Marine  Midland  Center, 
Buffalo,  NY.  14203  for  transferor,  and 
Jeremy  Kahn  1511  K  Sat.,  NW,  Suite  733 
Investment  Bldg.,  Washington.  DC  20005 
for  transferee. 

MC-FC-81046.  By  decision  of 
December  28. 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  of  49 
CFR  1181.  Review  Board  Number  3 
approved  the  transfer  to  transferee. 
Grandview  Enterprises.  Inc..  Portland. 
OR.  of  Permit  No.  MC-136283  (Sub-No. 
5X).  issued  May  18. 1981.  to  transferor 
Deron,  Inc.,  Pordand.  OR,  authorizing 
the  transportation  of  (1)  floor  coverings. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  (a)  mobile  homes,  (bj 
sectional  buildings,  and  (c)  recreational 
vehicles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
LaSalle-Deitch  Co.,  Inc..  of  Elkhart.  IN. 
Transferee  holds  authorities  under 
Docket  No.  MC-139588.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210,  for  transferor 
and  transferee. 

Condition:  The  permits  under  No. 
MC-136283  (Sub-Nos.  1,  3.  and  4)  will  be 
cancelled  as  requested  by  the  parties. 

Volume  No.  OP3-MC-FC-71 

Please  direct  status  inquiries  to  Team 
3  at  202-275-5223. 


MC-FC-«1048.  By  decision  of 
December  28. 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  of  49 
CFR  1181,  Review  Board  Number  3 
approved  the  transfer  to  Overland 
Transport,  Inc..  of  Baltimore,  MD,  of 
Certificate  No.  MC-151785  Sub  5.  issued 
August  2. 1982.  to  Contract  Cartage 
Corporation,  of  Jessup,  MD,  authorizing 
the  transportation  of  wood  and  metal 
fencing  and  accessories,  metal  products, 
lumber  and  wood  products,  between 
Capitol  Heights,  Gambrills.  Baltimore, 
and  Sparrows  Point.  MD,  Fairfax  and 
Norfolk,  VA,  Camden.  NJ,  Bethlehem 
and  Philadelphia,  PA.  points  in 
Pennsylvania  on  and  west  of  Route  219. 
joliet,  Harvey,  and  Chicago,  IL,  Gary,  IN. 
Pine  Bluff,  AR.  and  Lackawanna.  NY.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Representative:  James  W.  Patterson, 
1200  Ave.  of  the  Arts  Bldg..  Broad  & 
Chestnut  Sts..  Philadephia,  PA  19107. 

|FR  Doc  83-M6  Filed  1-6-83:  &4S  am) 
aiUJNG  CODE  7035-01-M 


(Decision-Notice  Volume  OP3-MCF-74] 

Motor  Carriers;  Finance  Application 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub.-No.  44).  • 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest' includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an  ' 

application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
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payment  to  applicant  of  $iaOO,  in 
accordance  with  49  CFR  lM2.2(d), 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  contnri,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  December  29. 1982. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Doweil. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  3  (202)  275-5223. 

MC-F-15026,  filed  December  9. 1982. 
PROPANE  TRANSk)RT,  INC.  (PTI) 
(P.O.  Box  232,  Milford,  OH  45150)— 
merger — Petroleum  Transportation 
Corporation  (PTC)  (9717  East  42nd 
Street.  Tulsa.  OK  74145). 
Representatives:  Daryl  A.  Gault,  P.O. 
Box  28397.  Sacramento.  CA  95828;  and 


James  R.  Stiverson.  P.O.  Box  12241, 
Columbus,  OH  43212. 

PTI  seeks  authority  to  merge  all  sf  the 
operating  rights  and  property  td  PTC 
into  PTI  for  ownership..  managemenC 
and  operation.  PTI  and  PTC  are  both 
wholly-owned  motor  earner  subsidiaries 
of  Cal  Gas  Corporation,  a  non-carrier. 
Control  of  both  carriers  by  Cal  Gas 
Corporation  and,  in  turn.  OiUiogham 
Corporation,  was  authorized  in  MC-F- 
10604  and  MC-F-14748.  Pursuant  to  an 
agreement  of  merger..  Cal  Gas,  Inc.,  will 
be  merged  into  Cal  Gas-East  Inc..  which 
is  presently  a  subsidiary  of  Cal  Gas,  Inc. 
Thus,  Cal  Gas-East  Inc.,  will  be  the 
parent  of  PTI.  The  necessary  parties  has 
joined  in  the  application,  seeking  control 
of  the  merged  operating  rights. 

PTI  is  a  motor  common  carrier 
pursuant  to  certificates  in  No.  MC- 
114969  and  sub-mmibers  thereunder. 

The  operating  authority  to  be  merged 
into  PTI  is  contained  in  PTCs  restriction 
removal  certificate  No.  MC-142905  (Sub- 
No.  14)X,  which  supersedes  former 
certificates  No.  MC-142905  and  Sub- 
Nos.  4F,  5F,  9F,  lOF,  and  13F,  and  which 
authorizes,  collectively,  petroleum 
products,  animal  feeds,  and  agriculture 
fertilizers  and  ingredients,  (a)  between 
points  in  Woodward  County,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO,  lA.  KS,  LA.  MO,  NE,  NM,  SD. 
and  TX;  (b)  between  points  in  Gage 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  KS,  LA,  MN.  NE, 
MO,  OK.  SD,  and  WY;  (c)  between 
points  in  Rogers  County,  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  AR. 
KS,  MO,  OK,  and  TX;  (d)  between  points 
in  Cowley,  Reno,  McPherson  and  Rice 
Counties,  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  OK;  and  (e)  between 
points  in  OK.  on  the  one  hand,  arid,  on 
the  other,  points  in  AR. 

Condition:  Dillingham  Corporation,  a 
noncarfier  holding  company  shall  be 
considered  a  carrier  within  the  meaning 
of  49  U.S.C.  11343  and  is  subject  to  the 
Commission's  reporting  requirements  for 
the  issuance  of  securities  and 
assumptions  of  obligations  which  may 
relate  to  or  affect  the  activities  of  its 
carrier  subsidiaries. 

Note. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  CNUingham 
Corporatioa,  a  non-carrier,  also  controls  Foss 
Launch  &  Tug  Co.,  a  water  carrier  operating 
pursuant  to  authority  in  W-587. 
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[VokwiM  No.  OP2-009] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Decided:  December  29, 1962. 


In  the  matter  of;  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-oalf );  Itfotor  Common  Carriers  of 
Passengers  (pablic  interest):  Freight     * 
Forwarders;  Water  Carriers;  Houehold 
Goods  Brokers. 

The  followiog  afipltcations  for  notor 
common  or  aauHimcX  carriers  of  property, 
water  cnriage,  frei^  forwarders,  and 
hossehold  goods  brokers  are  goremed 
by  Sabpart  A  of  Part  1180  ol  ^ 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  118a  Sul^>art  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  Fer 
compliance  procedures,  see  4»  CFR 
1160.19.  Persons  wisboig  to  oppose  an 
application  mast  follow  the  rules  imder 
49  CFR  Part  liaa  Subpart  B. 

The  foOowing  applications  lor  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  pubff^ed  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedin^s,  see  49  CFR 
1160.80.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addifion 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  confom  to  the 
Commission's  policy  of  simplifing  grants 
of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
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indicated:  common  carrier  of  property — 
tliat  tlie  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
pufilic  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property,    | 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be    I 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy    i 
Policy  and  Conservation  Act  of  1975^ 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  [or,  if  the 
appUcation  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fall 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

Tc  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  X 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating). 
Agatha  L.  Mergenovich, 

Secretary. 

t 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

MC  112713  (Sub-335),  filed  December 
10, 1982.  Applicant:  YELLOW  FREIGHT 


SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  William 
F.  Martin,  Jr.  (same  address  as 
applicant)  (913)  383-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contractfs) 
with  Borden,  Inc.,  of  Columbus,  OH. 

MC  124212  (Sub-116),  filed  December 
14, 1982.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Rd.,  P.O. 
Box  30248.  Cleveland.  OH  44130. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114  (216)  566-5639.  Transporting 
Chemicals  and  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Elkem 
Metals  Company,  of  Pittsburgh,  PA. 

MC  143933  (Sub-2).  filed  December  20. 
1982.  Applicant:  ABCO  MOVING  & 
STORAGE.  INC.,  1700  Atlantic  Ave., 
Chesapeake,  VA  23324.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW,  Suite  1200,  Washingtion.  DC 
20036  (202)  785-0024.  Transporting 
household  goods,  between  points  in  AL. 
AZ,  AR,  CA,  CO.  CT.  DE.  FL.  GA,  ID.  IL, 
IN.  L\,  KS,  KY,  LA.  ME.  MD.  MA.  MI. 
MN.  MS.  MO.  NE.  NV.  NH.  NJ.  NM.  NY. 
NC.  ND.  OH,  OK.  OR,  PA,  RI,  SC,  SD. 
TN..TX,  UT.  VT.  VA.  WA,  WV,  WI,  WY 
and  DC. 

MC  144502  (Sub-4),  filed  December  10, 
1982.  Applicant:  ATKINSON- 
INTERMODAL  SYSTEMS.  INC..  144 
Pennsylvania  Ave.,  P.O.  Box  144, 
Kearny,  NJ  07032.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
Worid  Trade  Center,  New  York,  NY 
10048  (212)  465-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  west  of  MN,  lA. 
MO,  AR,  and  LA.  (except  AK  and  HI). 

MC  145593  (Sub-12),  filed  December 
10, 1982.  Applicant:  HAROLD  SHULL 
TRUCKING,  INC.,  P.O.  Box  15333, 
Hickory,  NC  28601.  Representative: 
Harold  ShuU  (same  address  as 
applicant)  (704)  397-5564.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NC,  SC,  TN,  VA,  WV.  OH,  MI,  WI.  IL. 
IN.  KY,  and  PA. 

MC  145603  (Sub-8),  filed  December  21, 
1982.  Applicant:  B  &  H  TRUCKING  CO., 
INC..  570  West  17th  St..  Indianapolis.  IN 
46202.  Representative:  Edward  H. 
Instenes,  P.O.  Box  676, 128)i  Plaza  East, 
Winona.  MN  55987  (507)  454-3914. 
Transporting  pulp,  paper  and  related 
products,  and  printed  matter,  between 
those  points  in  the  U.S.  in  the  east  of 


MN.  lA.  MO.  AR.  and  TX  (except  CT. 
MA.  ME.  NH.  VT  and  RI). 

MC  147242  (Sub-16),  filed  December  7. 
1982.  Applicant:  PLAZA  FREIGHT 
TRANSPORT.  INC.,  12-90  Plaza  Rd., 
Fair  Lawh,  NJ  07410.  Representative: 
Arthur  Liberstein,  888  Seventh  Ave., 
New  York,  NY  10106  (212)  757-8025. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  tmder 
continuing  contract(s]  with  Agway,  Inc., 
of  Syracuse,  NY. 

MC  147832  (Sub-11).  filed  December  9, 
1982.  Applicant:  J  &  J  CATTLE 
COMPANY.  3395  Wright  St., 
Wheatridge,  CO  80033.  Representative: 
Manuel  Andrade.  770  Grant  St.,  Suite 
228,  Denver.  CO  80203  (303)  861-4273. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL.  AR,  AZ, 
CA,  CO,  FL.  GA.  L\,  IN,  ID,  IL.  KS.  KY. 
LA.  MI.  MN.  MO.  MS.  MT,  NE.  ND,  NM. 
NV,  OK.  OH.  OR.  SD.  TN.  TX.  UT,  WA, 
Wl  and  WY. 

MC  151723  (Sub-3),  filed  December  13. 
1982.  Applicant:  SIMMCO  CARRIERS, 
INC.,  920  S.W.  2nd  St.,  Oklahoma  City, 
OK  73102.  Representative:  Joyce  A. 
Simms  (same  address  as  applicant)  (405) 
239-7118.  Transporting  ^e/iertiy 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153082  (Sub-4),  filed  December  10, 
1982.  Apphcant:  TRANS 
CONTINENTAL  TRANSPORT,  INC.. 
2661  Federal  Way,  P.O.  Box  7583,  Boise. 
ID  83707.  Representative:  Paul  R. 
Blomberg  (same  address  as  applicant) 
(208)  343-6400.  Transporting  (1)  lumber 
and  wood  products,  (2)  building 
materials  (3)  forest-products,  (4)  metal 
products,  (5)  rubber  and  plastic 
products,  and  (6)  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  154683  (Sub-2),  filed  December  10. 
1982.  Applicant;  COASTAL 
TRANSPORTATION,  INC.,  P.O.  Box 
902,  Pensacola,  FL  32594. 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200, 120  Summit  Parkway, 
Birmingham,  Al  35209-4786  (205)  942- 
9116.  Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosives),  between  points  in  VA,  NC, 
SC,  TN,  AR,  LA,  MS,  AL.  GA,  FL.  KY, 
and  TX. 

MC  156962  (Sub-2),  filed  December  10, 
1982.  Applicant:  MOVE  AMERICA,  8411 
Old  Marlboro  Pike,  Unit  2,  Upper 
Marlboro,  MD  20870.  Representative: 
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llioinas  R.  Kingsley,  10614  Amherst 
Ave.,  Silver  Spring,  MD  20902  (310]  64»- 
5074.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161283,  filed  December  7. 1982. 
Applicant:  NEMC  TRANSPORTATION. 
INC.  35  Keeler  St.,  HunUngton,  NY 
11743.  Representative:  George  Carl 
Pezold,  120  Main  St.,  Huntington,  NY 
11743  (516)  427-OlOa  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NY,  CT.  ME,  MA,  NH,  NJ,  PA.  VT.  RI. 
OH.  KY.  NC.  TN.  MD,  and  VA. 

MC  164052,  filed  December  9, 1982. 
Applicant:  L.C.M.  TRANSPORT.  E. 
11401  Alki,  Spokane,  WA  99206. 
Representative:  Lloyd  Mourning  (same 
address  as  applicant)  (509)  926-2965. 
Transporting  (1)  metal  products,  and  (2) 
roofing  sand  and  building  materials, 
between  points  in  WA,  CA,  MT,  ID,  OR, 
UT,  and  NV,  (3)  scrap  metals,  scrap 
autos,  and  srap  batteries,  between 
points.in  WA.  OR.  CA.  MT.  and  ID.  (4) 
micro-waves,  refregerators,  freezers, 
stoves,  dishwashers,  and  stereo 
equipment,  between  points  in  WA.  ID. 
MT.  and  OR.  and  (5)  liquid  asphalt  and 
fuel  oil,  between  points  in  WA,  ID.  and 
MT. 

MC  165203.  filed  December  14. 1982. 
Applicant:  HORIZON  AIR  SERVICES. 
INC..  General  Aviation  BIdg..  Logan 
International  Airport  East  Boston.  MA 
02128.  Representative:  Herbert ).  Lynch, 
Suite  2810,  One  Boston  Place.  Boston, 
MA  02108  (617)  723-4488.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  MA.  ME.  NH. 
CT.  RL  VT,  NY.  NJ,  PA,  FL,  and  DE. 

MC  165223,  filed  December  16, 1982. 
Applicant:  DUANE  E.  WITT  d.b.a. 
DUANE  WITT  TRUCKING,  14363  S.E. 
312th,  Boring,  OR  97009.  Representative: 
Duane  E.  Witt  (same  address  as 
applicant)  (503)  668-4906.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID,  MT,  NM.  NV,  OK,  OR, 
TX,  UT,  WA,  and  WY. 
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[Volunw  »ia  OP-2-010] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  December  29, 1982. 

In  the  matter  of;  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 


Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  on  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rule  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplfying 
grants  of  operating  authority. 

Fmidings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  wUling.  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neitlKr  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Pobcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  pubUcation,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  afta  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  stat«nent  in 
opposition. 

To  the  extent  that  any  of  the  aathority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dnplieation  shall  be 
construed  as  conferring  only  a  single 
operating  ri^it 

By  the  Commission,  Review  Boanf  No.  1. 
Members  Parker.  Chaadler,  and  Portiflr. 
(Member  Fortier  not  participating.) 
Agatna  L.  Mefgenovtcn. 
Secretary. 

Note. — All  applicatioiw  are  kx  aathority  to 
operate  as  a  motor  conuBoa  carrier  ia 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  fat  a  named  shipper  "under 
contract." 

Please  direct  statoa  inquiries  to  Team 
2,  (202)  275-703a 

MC  58522  (Sub-18},  filed  November  23, 
1982.  Applicant:  RIVER  TRAILS 
TRANSIT  LINES,  INC.,  ITighway  20, 
West,  Galena,  IL  61036.  Representative: 
Richafd  A.  Westley,  4506  Regent  St. 
Suite  100.  P.O.  Box  5086.  Madoon,  WI 
53705-0088.  606-238-3119.  Transportinf 
passengers, -in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  Ffl). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
tranq>ortation. 

MC  109743  (Sub-10),  filed  December 
10. 1982.  Applicant:  FILM 
TRANSPORTATION  COMPANY.  35 
Church  SL.  Boston.  MA  0211& 
Representative:  Wesley  S.  Chused,  15 
Court  Square.  Boston.  MA  02106. 617- 
742-3530.  Transporting  shipmezUs 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehide  in  which 
no  one  package  exceeds  100  pounds. 
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between  points  in  the  U.S.  (except  AK 
and  HI). 

MC 130513  (Sub-1).  filed  December  6. 
1982.  Applicant  CARTER  TOURS.  LTD., 
4606  Strathmore  Ave.,  Garrett  Park.  MD 
20896.  Representative:  Lawrence  E. 
Lindeman.  4660  Kenmore  Ave. — Suite 
1203,  Alexandria  ,  VA  22304,  703-751- 
2441.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (induding  AK,  but 
excluding  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  157813  (Sub-1).  filed  December  16. 
1982.  Applicant:  LEISURE- WAY 
TRAVELERS  LTD..  189  South  17th  Ave.. 
Wausau,  WI  54401.  Representative: 
Steven  L  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877. 
(301)  840-8565.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165073,  filed  December  7, 1982. 
Applicant  HERBERT  L  CRAWFORD, 
d.b.a.  CRAWFORD  BUS  SERVICE,  807 
S.  Second 'St.,  Watseka,  IL  60970. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield.  IL  62701,  217- 
544-5468.  Transporting /»a5se/7^ers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  IL  and 
IN,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Not*. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165193.  filed  December  14, 1982. 
Applicant:  MELVIN  LADSON  & 
HERBERT  HANSEN,  d.b.a.  LADSON  ft 
HANSEN  CHARTER  SERVICES,  Box 
297.  Wakonda,  SD  57073. 
Representative:  Herbert  Hansen  (same 
address  as  applicant).  (605)  267-2750. 
Transporting  possfiT^ers,  in  charter 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(a).  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  or 
file  a  petition  seeking  exemption  under 
49  U.S.C.  11343(e)  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority  please  submit  a  copy  of 
the  affidavit  or  proof  of  filing  the 
application(s)  or  petition  for  exemption 
for  common  control  to  team  2,  room 
2379. 

MC  165202,  filed  December  13. 1982. 
Applicant  FRANK  LEE.  d.b.a.  LEE 


TRUCKING.  800  Cheshire  Lane.  La 
Habra.  CA  90631.  Representative:  Rusty 
Burks,  1600  W.  Camelback  Rd.,  Ste.  2-S. 
Phoenix,  AZ  85015,  (602)  264-7403. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165302.  filed  December  21. 1982. 
Applicant:  DAVID  ESCHBACH.  JR.. 
d.b.a.  ESCHBACH  BUS  SERVICE,  R.D. 
2.  Holtwood.  PA  17532.  Representative: 
Steven  L  Weiman.  Suite  200,  444  N. 
Frederick  Ave..  Gaithersburg.  MD  20877, 
301-640-8565.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  or  special 
transportation. 

(FR  Doc.  83-44S  Filed  1-6-83;  8:45  am| 
BIUJIM  COOE  703S-01-H 


[Ex  Parte  No.  387] 

Rail  Carriers;  Atchison,  Topeka  & 
Sante  Fe  Railway  Co.  et  al.; 
Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  provisional 
exemptions. 


SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  fix)m  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7277 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  powen  moreover,  the  transaction 
is  of  limited  scope,  therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  folowing 
conditions: 


These  grants  neither  shall  be  constued 
to  mean  that  the  Commission  has 
approved  the  contracts  for  purposes  of 
49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sob- 
No 


SS8 


559 


see 


561 


562 


563 


564 


565 


566 


567 


568 


Nam*  of  railroad,  contract  No. 
and  ^wdfica 


The  Atchison,  Tapaka  and 
Santa  Fa  Railway  Co.,  ICC- 
ATSF-C-0121  (wheat-corn, 
grain    sorghuma,    and    aoy- 


Review 
Board' 


Southam  Pacific  Tranaportetion 
Co..  ICC-SP-C-0317  (beef 
pulppeilett) 

Consolidated  Rail  Corp.  ICC- 
CR-C-0122.  Supplement  1 
(tjituminous  coal)  via  the  Port 
o>  PhiMelphia „ 

Consolidated  Ral  Onrp.,  ICC- 
CR-C-0033  (all  freight) 

CorwoMaled  Rail  Corp.,  ICC- 
CR-C-0279  (bituminous 
coal),  via  the  Port  of  Ashta- 
bula Harbor,  OH 

Consolidated  Rai  Corp.,  CC- 
CR-C-0273  (cereal  prepara- 
tions)  

Seaboard  Coast  Line  Railroad 
Co.,  ICC-SCL-C-0065  (com 
synjp).  via  the  Port  of  Jack- 
sonvJIe,  FL „ 

Consolidated  Rail  Corp.,  ICC- 
CR-C-0260  (sheet  steel) 

Consolidated  Rail  Corp.,  ICC- 
CR-C-0275  (iron  and  steel 
products) 

Missouri- Kansas-Texas  Railroad 
Co..  ICC-MKT-C-0132,  Sup- 
plemeni  1  (soyt>ean  meal) 

Union  Pacific  Railroad  Co., 
ICC-UP-<><209  (frozen 
foodstuffs) 


Decided 
dale 


1-3-S3 
12-30-82 

1-3-83 
1-3-83 


2 

1-3-83 

3 

12-30-82 

1 

1-3-83 

2 

1-3-83 

3 

12-30-82 

1 

1-3-83 

2 

1-3-83 

'Review  Board  No.  1.  Members  Parker,  Chandler,  and 
Fortier  Member  Fortier  not  participating. 

Review  Board  No.  2  Members  Carteton,  Williams,  and 
Ewing. 

Review  Board  No.  3,  Members  Krocfi,  Joyce,  and  OoweU. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 
Agatha  L  Mergenovicfa. 
Secretary. 

|FR  Doc  83-442  Filed  1-6-83:  8:4S  am) 
BILUNQ  COOE  7035-01-M 


[FInanca  Docket  No.  30018] 

Rail  Carriers;  Great  Northern  Nekoosa 
Corp.— Control— Old  Augusta  Railroad 
Co.;  Exemption 

December  30, 1982. 

Great  Northern  Nekoosa  Corporation 
(GNN)  filed  a  notice  of  exemption  of  its 
proposed  acquisition  of  control  of  Old 
Augusta  Railroad  Company  (Old 
Augusta).  GNN.  through  its  wholly- 
owned  subsidiary,  the  Chattahoochee 
Industrial  Railroad,  operates  over  a  15.4- 
mile  line  between  Saffold  and  Hilton. 
GA.  Old  Augusta  is  a  Mississippi 
corporation  organized  for  the  purpose  of 
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providing  common  carrier  rail  service  to 
the  facilities  of  Leaf  River  Forest 
Products,  Inc.,  at  New  Augusta,  MS.  Old 
Augusta  is  constructing  a  2.5-niile  line 
from  the  Leaf  River  facilities  to  the  line 
of  the  Illinois  Central  Gulf  Railroad 
Company  at  New  Augusta.  GNN  through 
a  wholly-owned  subsidiary  owns  95 
percent  of  the  common  stock  of  Leaf 
River.  By  decision  in  Finance  Docket  No. 
30017,  Old  Augusta  Railroad 
Company^Exemption  from  49  U.S.C. 
11301  (not  printed),  served  September 
22, 1982,  the  Commission  granted  Old 
Augusta's  request  for  exemption  under 
49  U.S.C.  11301  to  issue  1,000  shares  of 
common  stock  to  Leaf  River.  Thus,  GNN 
has  acquired  indirect  control  of  Old 
Augusta. 

This  is  a  transaction  within  a 
corporate  family  and  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
Therefore,  the  proposed  transaction  is 
the  type  specifically  exempted  from  the 
necessity  for  prior  review  and  approval, 
49  CFR  1180.2(d)(93)  [formerly  49  CFR 
1111.2(d)(93)].  As  a  condition  to  use  of 
the  exemption  any  employees  affected 
by  this  transaction  shall  be  protected 
pursuant  to  New  York  Dock  Ry-Control- 
Brooklyn  Eastern  Dist..  360  I.C.C.  60 
(1979). 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-444  Filed  1-6-83;  8:45  am| 
BILLING  CODE  703S-01-M 


(No.MC-F-15024] 

Rail  Carriers;  Victor  Marano— 
Continuance  in  Control  Exemption- 
Falcon  Express,  Inc.  and  Marty's 
Express,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L. 
97-261  (September  20, 1982),  Falcon 
Express,  Inc.  (Falcon)  (No.  MC-164199), 
Marty's  Express,  Inc.  (Marty's  Express) 
(No.  MC-39249),  and  Victor  Marano 
(Marano),  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  their  common 
control.  Falcon,  a  recipient  of  new  motor 
common  carrier  authority,  is  partially 
owned  by  Marano,  who  is  also  a 
minority  shareholder  and  officer  of 
Marty's  Express. 


DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADbRESSEK  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representatives  Leonard 
A.  Jaskiewicz,  and  Robert  R.  Harris, 
1730  M  Street,  NW.,  Washington.  D.C. 
20036 

Comments  should  refer  to  No.  MC-F- 
15024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  December  15, 1982. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  (3-450  Piled  1-6-83;  8:45  am| 
BILLING  CODE  703S-01-M 


(Docket  No.  AB-43  (Sut>-96)] 

Rail  Carriers  Illinois  Central  Gulf 
Railroad  Co.,  Abandonment— Between 
Dickerson  and  Rantoul,  11;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  13.54-mile  line  of  railroad 
between  Dickerson  (milepost  17.50)  and 
Rantoul  (milepost  31.04)  in  Champaign 
County,  IL.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  fmancial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued,  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 


and  49  CFR  1152.27  [formerly  49  CFR 

1121.38]. 

Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc.  83-448  Filed  l-»-83: 8:4S  un] 

BiLUNG  CODE  •ni»^\-m 


(Ex  Parte  No.  387] 

Missouri  Pacific  Railroad  Co.  et  al^ 
Exemptions  for  Contract  Tariffs 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10713 
(e),  and  the  below-listed  contract  tariffs 
may  become  effective  on  one  day's 
notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESSES:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATKM  CONTACT 

Douglas  Galloway,  (202)  275-7278. 

or 
Tom  Smerdon,  (202)  275-7277. 

SUPPIsmentaryjnformation:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505  (a)  and 
granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdication 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

N«me  ol  railroad.  con*rw:«  r*., 

RaUew 

Oacidad 

Na 

andsiMcifct 

Board' 

Mm 

544 

Missouri  Pacific  Railroad  Co.. 
ICC-MP-C-0194,       Supfim- 

mem  1.  (Plasbo) 

1 

12-29-82 

545 

Norfolk  and  WesMm  Railway 
Co..  ICC-NW-C-Om.  Sup- 

ptamant  1.  (Gram  produda)... 

2 

12-29-82 

546 

Soutt<an>   Railway   Co..   CC- 
SOU-C-OOei.     Supptamanl 

Z.  (Taraphihalic  add) „. 

3 

12-29-82 

547 

MiaaourvKanaaa-Tam     Ril- 
road  Co..  ICC-MKT-C-0220. 

(Soybean  mart 

12-29-82 

VOL 
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Sub- 

Nana  of  oira^  cankaet  No.. 

Raoiav      Oacidad 

Na 

and  spaotKs 

Board'       data 

548 

Th*   Atchison.    Topeto.    and 
Samal  Fo  RaAray  Co .  ICC- 

1 

i 

ATSF-C-0170,         (Canned 

goods) 

( 

17' 

29-82 

549 

Union    Pacriic    Railroad    Cla. 

ICC-UP-C-0186        through  { 

0197   and   ICC-UP-C-0200  : 

nvough    0201.    (Gram)    Via 

3 

Paciiic  NofOwresi  pons _. 

<2-.2»-82 

550 

Chssapealie  and  Ohn  Raiitray 

Co..  ICC-CO-C-0048.  (CoaO. 

1 

12-29-82 

551 

QrandTiM*  WaaMm  R^kotM 

Co,       «cc-aTw-c-oo4a. 

Siwlainant    1.    (Equipfnanl 

i«e  etiarga) — _ 

1 

12- 

29-82 

552 

and    Pacific    RaHfoad    Co., 
iCC-MILW-C-00S7,   Suppte- 

2 

12- 

2»-82 

553 

Bunmgton    Northern    Ralroad 
Ca.             ICC-BN-C-0220. 

(Vegetabie  oil) 

3 

12-, 

29-82 

554 

Birtn0ton   MoiViarM    Aailraari 

ctL.  icc-aM-c-azQZ.  sop- 

plenier«  1.  (Munanum  co«ad 

- 

itwal  and  can  atook) 

1 

12-29-82 

555 

Grand    Tnm*   WaaMn  flat- 
road      Co..      CC-GTW^C- 

1 

oMMaetaga)....     _.. 

2     U-t»-82 

556 

Burtmgton    ftowliem    Railroad 
Co..  ICC-W«-C-0Z?1.  (Sot 

^^•a"  oiO     . 

3 

12-49-62 

557 

ftntnglon    NorViem    Railroad 
Co..             ICC-aw<M>MB. 

(Motor  \whides)  Via  Ports  a< 

PMtand.    Oregon.    SaMa. 

Abantoan   ^Gray's   Havbai^ 

and  Tacoma.  WA _. 

t 

12-29-a2 

and 

and 
OowalL 


'Ravm>  BoanJ  No    1.  Membea  Parliar. 
Fonier.  Mernper  Fortiet  not  perucipattng. 

Rawaw  Board  No.  2.  Men^ws  Cariettjn. 
Ennng. 

Review  Board  No.  3.  Manama  Krock.  Joyce 
Member  K/ock  not  partictpating. 

This  action  will  not  significantly  anect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C  10505)  1 

AgatiM  L.  Margenovkh. 
Secretary.  ' 

[FSOdc  83-314  Filed  l-6-aS:a:4fi  ami  | 
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OEPARTyENT  OF  JUSTICE 

Agency  Foims  Under  Review 

January  4. 1983.  ' 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  hst  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  fbnn;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  apphcable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
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An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H}  of 
Pub.  L  98-511  applies;  (lOJ  The  name 
£md  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telepone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Oepaitment  of  Justice 

Agency  Clearance  Officer — Larry  E. 

Miesse— 202-633-4312 

New  (Not  previously  approved  or 

expired  more  than  6  months  ago) 
•  National  Institute  of  Justice 
Office  of  Justice  Assistance,  Research 

and  Statistics 
Department  of  Justice 
National  Needs  Assessment  Study 
Biennially 

State  or  local  governments 
State  and  local  criminal  justice 

practitioners:  1,355  responses;  655 

hours;  not  applicable  under  3504(h). 
David  Reed— 395-7231 
Larry  E.  ^fiesse, 

Department  Clearance  Officer,  Systems 
Policy  Staff.  Offioe  of  Information 
Technology.  Justice  Management  Division. 
Department  of  Justice. 

|FR  Doc.  83^164  Hied  l-fr.83;  8:45  ara| 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-62-120-C] 

Beckley  Ltek  Run  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beckley  Lick  Run  Company,  P.O.  Box 
112.  Mount  Hope,  West  Virginia  25880 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Bonny  Mine  (l.D.  No.  46-04388) 
located  in  Raleigh  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concenn  tfie 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Numerous  roof  falls  in  the  return 
entry  at  spad  326  have  rendered  this 
entry  too  hazardous  to  travel  and 
examine  safely.  Rehabilitation  of  this 
area  would  expose  miners  to  extremely 
hazardous  conditions. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain  two 
specified  check  point  stations 
undergroimd.  Methane  and  air  quality 
readings  will  be  made  weekly  by  a 
certified,  competent  person,  with  results 
recorded  on  a  date  board  at  each 
location,  as  well  as  in  a  book  located  at 
the  mine  office. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  far  ConuneRts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  7. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  83-466  Filed  1-8-83:  a4S  am| 
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(Docket  No.  M-82-105-C] 

Cannelton  Industries,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cannelton  Industries,  Inc.,  1250  One 
Valley  Square,  Charleston,  West 
Virginia  25301  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  Maple  Meadow  Mine 
(l.D.  No.  46-03374)  located  in  Raleigh 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  peutioner's 
statements  follows: 

1.  The  petition  concerns  the  . 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2,  Petitioner  states  that  there  is  an 
area  of  the  return  airway  400  feet  long 
that  cannot  be  supported  adequately  to 
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be  considered  safe  to  travel  the  entire 
length. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  a  monitoring 
station  at  the  inby  and  outby  end  of  the 
area  involved  from  which  air  readings 
and  a  visual  examination  can  be 
conducted.  These  examinations  will  be 
conducted  weekly  and  a  record  of  the 
readings  and  examinations  will  be 
maintained  in  an  approved  record  book. 
Air  readings  and  examinations  will  be 
made  by  a  certiHed  person. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Kfine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  7, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulptions  and  Variances. 

|KR  Doc  83-484  Filed  1-8-83:  8:45  am] 
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(Docket  No.  M-82-123-C] 

Chapperal  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Chapperal  Coal  Corporation,  441 
Marion  Branch  Road,  Pikeville, 
Kentucky  41501  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.330 
(sealing  abandoned  sections]  to  its 
Chapperal  No.  3  Mine  (I.D.  No.  15-08257) 
and  its  Chapperal  No  3-A  Mine  (I.D.  No. 
15-10428).  both  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  ' 

1.  The  petition  concerns  the 
requirement  that  each  abandoned 
section  of  the  mine  be  isolated  from 
active  workings  with  explosion-proof 
seals  or  bulkheads. 

2.  Petitioner  states  that  neither  mine 
has  ever  been  considered  gaseous  nor 
have  methane  or  other  explosive  gases 
ever  been  detected. 

3.  As  an  alternative  method  to  sealing 
abandoned  pillar  areas  of  the  mines. 


petitioner  proposes  to  establish  check 
points  off  the  immediate  return  entries 
at  the  mouths  of  the  panels  in  question. 
These  checkpoints  will  be  checked 
weekly  for  air  quality,  and  the  results  of 
these  examinations  will  be  recorded  in 
an  approved  book  at  each  mine  site. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comnffints  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  7, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1982. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  83-483  Filed  1-6-83:  8:45  am] 
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[Docket  No.  M-62-118-C] 

Gateway  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Gateway  Coal  Company,  1200  First 
Security  Plaza,  Lexington.  Kentucky 
40507  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1707 
(escapeways;  intake  air;  separation  from 
belt  and  trolley  haulage  entries)  to  its 
Gateway  Mine  (I.D.  No.  36-00906) 
located  in  Greene  County.  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  escapeway 
ventilated  with  intake  air  be  separated 
from  the  belt  and  trolley  haulage  entries 
of  the  mine  for  the  entire  length  of  such 
entries  to  the  beginning  of  each  working 
section. 

2.  The  longwall  development  sections 
employ  three  entries.  Entry  No.  1  is  for 
the  conveyor  belt  entry  No.  2  contains 
the  supply  track  and  is  used  for  the 
intake  escapeway.  and  entry  No.  3  is 
used  for  the  return  during  development. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  the  No.  2  entry  as  both 
the  intake  escapeway  and  the  supply 
track,  with  the  following  safeguards: 


a.  The  No.  2  track  entry  will  have  a 
lock  on  the  trolley  wire  cut  out  switch 
assuring  de-energization  while  workers 
are  inby; 

b.  The  trolley  wire  lock  key  will  be 
under  the  control  of  designated 
employees: 

c.  Battery-powered  mantrips  and  jeeps 
will  be  used  to  transport  persoimel;  and 

d.  Section  supplies  will  be  handled 
with  battery-operated  equipment  with 
the  trolley  wire  de-energized. 

4.  During  off-shifts,  non-production 
shifts  and  between  shifts,  petitioner 
proposes  that  when  necessary  to 
energize  the  trolley  wire  to  move 
equipment,  only  those  employees 
involved  in  equipment  moving  will  be 
permitted  in  the  section.  Red  warning 
lights,  operating  from  the  trolley  wire 
will  be  strategically  placed  along  the 
length  of  the  wire  to  warn  that  the  wire 
is  energized. 

5.  Petitioner  states  that  the  alternative 
method  ouUined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Commeats 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  7, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1962. 

Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  B3-48S  Filed  1-8-83:  MS  •m] 
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(Docket  No.  M-82-106-C] 

Jewell  Ridge  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jewell  Ridge  Coal  Corporation,  P.O. 
Box  26,  Jewell  Ridge,  Virginia  24622  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Seaboard  No.  1  Mine  (I.D.  No.  44- 
02253)  located  in  Tazewell  County. 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petition's 
statements  follows: 


I 
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1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  electric  face  equipment. 

2.  Petitioner  states  that  the  { 
installation  of  cabs  or  canopies  on  its 
electric  face  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  cause  the 
equipment  to  hang-up  and  foid  into  the 
top  due  to  the  length  of  the  equipment 
and  undulations  of  the  coal  seam.  The 
canopies  have  torn  out  roof  bolts  when 
those  canopies  have  contacted  the  roof. 
In  addition,  the  canopies  restrict  the 
operator's  visibility  and  severely 
confine  the  space  of  the  operator's 
compartment  increasing  the  chances  of 
an  aocid<>iit 

Reqtiaat  far  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
-Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  7, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  29. 1982. 
Patricia  W.  Silvey. 

Acting  Director,  Off  ice  of  Standards. 
Regulations  and  Variances. 

IFR  Doc.  82-Ml  Filed  1-6-81  8:45  am| 
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(Docket  No.  M-«2-130-C] 

Lobo  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lobo  Coal  Company.  P.O.  Box  64. 
Terra  Alta.  West  Virginia  26764  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  2  (I.D.  No.  46-06471)  located  in 
Preston  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safetv  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mining  height  of  the  Upper 
Freeport  coal  seam  meaures  between  43 
and  48  inches  in  height  from  the  roof  to 
pavement. 

3.  Petitioner  states  that  the 
installation  of  canopies  on  the  mine's 
electric  face  equipment  would  result  inl  a 
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diminution  of  safety  because  the 
canopies  tear  out  roof  bolts,  wooden 
headers,  and  steel  plates,  causing  roof 
falls.  Further,  the  equipment  operator's 
visibility  is  reduced  by  the  canopy, 
forcing  the  operator  to  lean  out  from  the 
canopy,  increasing  the  chances  of  an 
accident  and  injury. 

4.  For  these  reasons,  petitioners 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  7, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28. 1982. 
Patricia  W.  Silvery, 

Acting  ni rector.  Office  of  Standards. 
Regulations  and  Variances. 

IFR  Doc.  83-482  Filed  1-8-83;  8:45  dm| 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

Lists  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  "The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 


Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
the  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  hst  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  S-5528, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  .Norman  Frumkin,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards 
Administration. 

Office  of  Federal  Contract 
Compliance  Programs  Recordkeeping 
and  Reporting  Requirements. 

CC-60-22. 

On  occasion,  armually,  quarterly, 
monthly. 

Businesses  or  other  institutions. 

Small  business. 

SIC:  All. 

2,560.000  responses:  8,532,000  hours. 

The  recordkeeping  and  reporting 
requirements  imposed  by  the  current 
rules  and  regulations  published  in  Title 
41  CFR  Chapter  60  are  needed  to  assess 
the  compliance  of  Federal  contractors 
with  Executive  Order  11246  as  amended. 
Section  503  of  the  Rehabilitation  Act  of 
1973  and  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974. 
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Signed  at  Washington,  D.C.,  this  4th  day  of 
January,  1S83. 

Paul  E  Larson, 

Departmental  Clearance  Officer. 

|FR  Doc.  83-180  Filed  1-6-83: 8:45  am| 
BHJJNG  CODE  4SI0-27-M 

Pension  And  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  83-1; 
Application  Nos.  I>-27S9  and  D-3060] 

Amendments  to  Prohibited 
Transaction  Exemption  81-7  for 
Certain  Transactions  involving 
Mortgage  Pool  Investment  Trusts 

agency:  Department  of  Labor. 
action:  Grant  of  class  exemption. 

summary:  This  document  contains 
amendments  to  Prohibited  Transaction 
Exemption  81-7  (PTE  81-7).  Prohibited 
Transaction  Exemption  81-7  exempts 
from  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code)  certain  transactions  related  to  the 
origination,  maintenance  and 
termination  of  mortgage  pool  investment 
trusts  (mortgage  pools),  and  the 
acquistion  and  holding  of  certain 
mortgage-backed  pass-through 
certiHcates  (certificates)  of  mortgage 
pools  under  prescribed  conditions  by 
employee  benefit  plans  (investing 
plans).  The  amendments  adopted  today 
expand  the  coverage  of  PTE  81-7  to 
include:  (1)  pools  containing  loans 
secured  by  mortgages  or  deeds  of  trust 
which  are  other  than  first  lien  loans;  and 
(2)  forward  delivery  commitments  by 
investing  plans  to  purchase  pool 
certificates  under  certain  circumstances. 
EFFECTIVE  DATE:  January  1, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Flanagan,  Esq.,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  (202)  523- 
8610.  (This  is  not  a  toll  free  number.) 
SUPPtEMENTARY  INFORMATION:  On  May 
18, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  21325)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
amend  PTE  81-7  (46  FR  7520,  January  23, 
1981)  for  certain  fransactions  involving 
mortgage  pool  investments  trusts.  The 
proposal  was  based  in  part  on  two 
individual  applications  filed  on  behalf  of 
Transamerica  Financial  Corporation  (D- 
2789)  and  Merrill  Lynch  MBS  Inc.  (D- 
3060).  The  notice  set  forth  a  smnmary  of 
facts  and  representations  contained  in 
these  applications  and  in  other  materials 
submitted  to  the  Department.  This 


information  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C. 

Public  comments  with  regard  to  the 
proposal  were  received  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  pre  c  adures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Upon 
consideration  of  these  comments,  the 
Department  has  determined  to  adopt  the 
proposed  amendments  to  PTE  81-7, 
subject  to  certain  modifications.  These 
comments  and  modifications  are 
discussed  below. 

In  the  interest  of  clarity,  the 
Department  has  determined  that  the 
exemption  as  modified  should  be 
redesignated  and  supersede  the  existing 
prohibited  transaction  numbered  PTE 
81-7. 

L  Description  of  the  Proposal 

The  Department  proposed  to  amend 
PTE  81-7  in  two  ways.  First,  the 
Department  proposed  to  expand  the 
coverage  of  the  class  exemption  to 
include  pools  containing  either  first  or 
second  lien  loans.  As  originally  granted, 
the  term  "mortagage  pool"  was  defined 
in  the  exemption  as  an  investment  pool 
the  corpus  of  which  consisted  of 
"interest  bearing  obligations  secured  by 
first  mortgages  or  deeds  of  trust  on 
single-fimily  residential  property."  The 
Department  proposed  to  amend  this 
difinitional  section  to  include  interest 
bearing  obligations  secured  by  either 
first  or  second  mortgages  or  deeds  of 
trust.  The  Department  took  this  action 
because  the  applications  demonstrated 
substantial  similarities  in  the  operation 
of  pools  of  first  and  second  mortgages 
and  deeds  of  trust. 

Second,  the  proposal  contained  two 
new  sections  to  be  added  to  PTE  81-7  to 
provide  relief  for  the  making  of  forward 
delivery  commitments  by  an  investing 
plan  for  the  purchase  of  mortgage  pool 
certificates.  Under  the  proposal,  a 
forward  dehvery  commitment  would  be 
defined  as  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivpred  at  an  agreed  future  settlement 
date  which  is  more  than  thirty  days  after 
the  contract's  frade  date.  This  definition 
was  based  upon  the  use  of  this  term  in 
the  mortgage  pool  industry,  and  includes 
both  mandatory  and  optional  delivery 
contracts.  Relief  for  such  commitments 
would  be  provided  by  defining  the  term 
"sale"  for  the  purposes  of  the  class 
exemption  to  include  a  forward  delivery 
commitment  provided  that  certain 
conditions  are  met.  The  first  condition 
relates  to  section  1(A)  of  the  class 
exemption,  which  provides  relief  from 
the  prohibitions  of  section  406(a]  of  the 


Act  for  the  direct  or  indirect  sale  of 
certificates  between  a  plan  and  a  pool 
sponsor  when  the  pool  sponsor,  trustee 
or  insurer  is  a  party  in  interest  with 
respect  to  the  plan.  This  proposed 
condition  provides  that  such  rehef  will 
be  available  only  if  the  terms  of  the 
forward  delivery  commitment  are  no 
less  favorable  to  the  plan  than  they 
would  be  in  an  arm's  length  transaction 
with  an  unrelated  party.  The  second 
condition  relates  to  section  1(B)  of  the 
class  exemption,  which  provides  relief 
bom  the  prohibitions  of  section  406(b) 
(I)  and  (2)  for  the  direct  or  indirect  sale 
of  certificates  between  a  plan  and  a  pool 
sponsor  when  the  pool  sponsor,  trustee 
or  insurer  is  a  fiduciary  with  respect  to 
the  plan  assets  being  invested  in  the 
certificates.  The  proposal  provides  that 
such  rehef  will  be  available  for  forward 
dehvery  commitments  if:  (1)  the  forward 
deUvery  commitment  is  approved  by  a 
fiduciary  independent  of  the  pool 
sponsor,  trustee  or  insurer  who  has 
authority  to  manage  and  control  those 
plan  assets  being  committed  for 
investment  in  the  certificates;  (2)  the 
forward  delivery  commitment  is  not  an 
optional  or  standby  commitment  unless 
performance  is  optional  on  the  part  of 
the  investing  plan;  and  (3)  at  the  time 
the  plan  is  called  upon  to  perform 
pursuant  to  its  commitments,  and  the 
sale  of  certificates  is  executed,  all  of  the 
conditions  of  section  I(B}  of  the 
exemption  (relating  to  sales  of 
certificates)  are  met. 

n.  Discussion  of  the  Comments 

The  Department  received  six 
comments  regarding  this  proposal. 
These  comments,  and  the  Department's 
actions  with  regard  to  them,  are 
discussed  below. 

A.  Pools  of  Junior  Lien  Loans.  The 
Department  received  three  comments 
regarding  the  proposal  to  amend  section 
111(B)(2)(a)  to  include  pools  of  loans 
secured  by  second  mortgages  or  second 
deeds  of  trust.  Two  of  these  comments 
supported  the  adoption  of  this 
amendment  as  proposed.  The  third 
comment,  while  supporting  the 
Department's  intentions,  stated  that  the 
Department  should  not  seek  to  establish 
a  minimum  lien  priority  requirement  for 
mortgage  pools  to  qualify  for  relief 
under  PTE  81-7.  This  commentator 
argued  that  insurance  provided  by 
private  pool  sponsors,  as  well  as  market 
forces  affecting  the  investment  quality 
of  certificates,  would  provide  sufficient 
security  for  potential  investors. 

In  proposing  to  expand  the  coverage 
of  PTE  81-7  to  include  pools  of  second 
mortgages  or  deeds  of  trust  the 
Department  relied  on  the  applicants' 
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facts  and  representations  that  second 
lien  loans  closely  resembled  first  lien 
loans  with  respect  to  form,  default  rate, 
and  loan  to  value  ratio,  and  that  pools  of 
second  lien  loans  would  operate  in  the 
same  way  as  pools  of  first  lien  loans. 
These  similarities  are  important  because 
PTE  81-7  was  designed  to  reflect 
industry  practices  with  regard  to  first 
lien  loan  pools.  In  particular,  the       i 
Department  might  require  different  | 
safeguards  for  junior  lien  loan  pools 
which  very  markedly  in  form  or  content 
from  the  model  upon  which  PTE  81-7  is 
based.  In  the  absence  of  any  detailed 
information  with  regard  to  loans  junior 
to  second  lien  loans,  or  the  structure  of 
or  market  for  pools  of  such  junior  loans, 
the  Department  is  not  prepared,  at  this 
time,  to  expand  the  exemption  in  this 
regard.  However,  the  Department  is 
adopting  amended  section  IIl(B)(2){aJ  as 
proposed,  so  that  the  relief  provided  by 
PTE  81-7  *vill  apply  to  pools  of  interest 
bearing  obligations  secured  by  either 
first  or  second  mortgages  or  deeds  of 
trust  on  single-family,  residential       I 
property.  I 

B.  Forward  Delivery  Commitments. 
The  Department  received  four  comments 
relating  to  proposed  sections  III(G)  and 
III(H),  which  would  have  the  effect  of 
extending  the  relief  provided  in  PTE  81- 
7  to  forward  delivery  commitments 
made  by  plans  for  the  purchase  of 
mortage  pool  certificates.  None  of  the 
commentators  objected  to  proposed 
section  III(H),  which  defines  the  terms 
"forward  delivery  commitment"  and 
"forward  delivery  commitment 
contract."  As  a  result,  the  Department  is 
adopting  that  provision  as  proposed. 

One  commentator  addressed  the 
Department's  inclusion  of  forward 
delivery  commitments  within  the 
definition  of  the  term  "sale"  in  proposed 
section  in(G).  This  commentator  noted 
that  such  commitments  could  be  viewed 
in  a  number  of  different  ways,  such  as. 
for  example,  an  indirect  extension  of 
credit  between  the  investing  plan  and  an 
originator  of  loans  included  in  the  pool. 
However,  the  information  received  by 
the  Department  indicates  that  forward 
delivery  commitments  are  an  integral 
part  of  the  process  by  which  mortgage 
pools  are  formed  and  their  certificates 
marketed.  As  a  result,  the  Department 
extended  exemptive  relief  to  such 
commitments  in  that  context.  In  any 
event,  the  amendments  to  PTE  81-7  are 
designed  to  give  full  relief  for  forward 
dehvery  commitments  and  for 
transactions  involving  certificates 
purchased  pursuant  to  such 
commitments  if  all  of  the  conditions  of 
the  exemption  are  met. 


UMl 


One  commentator,  while  strongly 
supporting  the  Department's  effort  to 
bring  rehef  to  this  area,  questioned  the 
condition  in  section  III(G)(2](a],  which 
states  that  the  relief  contained  in  section 
1(B)  of  PTE  81-7  is  available  for  a 
forward  delivery  commitment  only  if 
that  commitment  has  been  expressly 
approved  by  a  fiduciary  independent  of 
the  pool  sponsor,  trustee  or  insurer  who 
has  authority  to  manage  and  control 
those  plan  assets  being  committed  for 
investment  in  pool  certificates.  Th^ 
commentator  stated  that  this  condition 
should  be  applied  only  when  the  pool 
sponsor  is  also  a  fiduciary  with  respect 
to  plan  assets  being  committed  to  the 
purchase  of  pool  certificates.  The 
condition  in  proposed  section 
III(G)(2](a]  is  already  limited  to 
precisely  the  situation  outlined  by  this 
commentator.  Proposed  section  111(G)(2) 
contains  conditions  applicable  to  relief 
for  forward  commitments  under  section 
406(b)(1)  and  (2)  of  the  Act  when  the 
pool  sponsor,  trustee  or  insurer  is  a 
fiduciary  with  respect  to  the  plan  assets 
being  invested  in  pool  certificates.  Thus, 
the  independent  fiduciary  requirement 
in  section  111(G)(2)(a)  applies  only  in 
such  situations  of  fiduciary  conflict  of 
interest.  As  a  result,  it  is  not  necessary 
to  change  this  provision  in  order  to 
accommodate  this  commentator's 
concerns. 

Three  commentators  expressed 
concern  with  regard  to  the  condition  in 
proposed  sectionJII(G)(2)(b),  which 
states  that  the  relief  in  section  1(B)  of 
PTE  81-7  will  &m\y  to  an  optional  or 
standby  comirtUment  only  if 
performance  is  optional  on  the  part  of 
the  investing  plan.  These  commentators 
noted  that  in  periods  of  fluctuating 
interest  rates,  pool  sponsors  need  an 
optional  delivery  vehicle  to  guard 
against  situations  in  which  mortgage 
lenders  fail  to  make  loans  for  inclusion 
in  a  pool  due  to  changes  in  the  interest 
rate.  The  commentators  further 
indicated  that  the  fee  typically  paid  for 
a  stand-by  commitment  is  given  in 
consideration  for  the  plan's  promise  to 
accept  delivery  if  the  terms  of  the 
commitment  are  met.  In  the  event  that 
the  pool  sponsor  cannot  deliver 
certificates  meeting  these  criteria,  this 
fee  often  acts  as  liquidated  damages  for 
the  investing  plan.  For  these  reasons,  the 
commentators  asked  that  this  condition 
be  eliminated. 

It  should  be  noted  that  the 
Department  originally  proposed  this 
condition  to  apply  only  to  stand-by 
commitments  made  by  plans  when  the 
pool  sponsor,  trustee  or  insurer  is  a 
fiduciary  with  respect  to  the  plan  assets 
being  committed  for  investment  in  pool 


certiflcates.  Absent  such  fiduciary 
involvement  a  plan  would  be  free  to 
make  such  stand-by  commitments  as  are 
consistent  with  the  other  conditions  and 
requirements  of  the  Act,  and  of  PTE  81-7 
and  the  amendments  thereto.  It  was  this 
concern  about  the  possibility  of 
fiduciary  conflict  of  interest  which 
caused  the  Department  to  include  all  of 
the  conditions  in  section  111(G)(2). 

However,  upon  consideration  of  the 
comments  discussed  above,  the 
Department  has  decided  to  modify 
proposed  section  111(G)(2)(b).  The  other 
conditions  in  section  111(G)(2)  (a)  and  (c) 
are  designed  to  provide  extra  protection 
for  plans  when  deahng  with  fiduciaries. 
The  payment  of  a  fee  in  such 
transactions  adds  to  these  protections. 
As  a  result,  the  Department  has  decided 
to  drop  section  ni(G)(2)(b)  as  originally 
proposed.  In  its  place,  and  at  the 
suggestion  of  one  of  the  commentators, 
the  Department  will  adopt  an  arm's 
length  standard  similar  to  the  one 
contained  in  section  111(G)(1).  Thus,  final 
section  in(G)(2)(b)  states  that  the  terms 
of  the  forward  delivery  commitment 
contract  (including  any  fee  paid  to  the 
investing  plan)  must  be  no  less 
favorable  to  the  plan  than  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party.  Section  111(G)(2)(c). 
which  elicited  no  comments,  is  adopted 
as  proposed. 

C.  Other  Comments.  A  number  of  the 
commentators  raised  issues  not  germane 
to  the  proposed  amendments.  Many  of 
these  comments  request  changes  in 
portions  of  PTE  81-7  not  opened  for 
public  comment  in  the  notice  of  May  18, 
1982.  In  addition,  some  of  these 
comments  requested  changes  in  the 
relief  given  from  the  prohibitions  of 
section  406(b)  of  the  Act.  Because 
section  408(a)  of  the  Act  states  that  the 
Department  may  not  grant  relief  from 
section  406(b)  without  an  opportunity 
for  a  hearing,  the  Department  cannot 
adopt  these  requested  changes  at  this 
time.  However,  since  these  comments 
relate  generally  to  PTE  81-7,  and,  in 
many  cases,  reflect  misunderstandings 
of  that  class  exemption,  the  Department 
believes  that  these  conunents  bear 
discussion. 

The  first  set  of  such  non-germane  ' 
comments  deal  with  the  limitation  of 
PTE  81-7  to  pools  of  loans  secured  by 
mortgages  or  deeds  of  trust  on  single- 
family  residential  housing.  Three 
commentators  requested  the  deletion  of 
this  restriction  so  that  PTE  81-7  could 
provide  relief  to  pools  of  loans  on  multi- 
family  dwellings.  None  of  the 
conunentators  offered  any  information 
with  regard  to  such  loans.  Indeed,  as 
noted  by  the  Department  when 
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originally  granting  PTE  81-7,  the 
restriction  to  single-family  residential 
propa-ty  reflected  the  request  of  the 
applicants  and  was  defined  to  follow  the 
industry  definition  of  that  term.  46  FR 
7520,  7525.  This  provision  was  not 
opposed  by  any  commentator  when  it 
was  properly  presented  for  pubhc 
comment.  Therefore,  the  Department  is 
not  amending  the  exemption  in  this 
regard.  However,  the  commentators  may 
apply  for  exemptive  relief  within  the 
terms  of  section  408(a)  of  the  Act  and 
ERISA  Procedure  75-1  (40  FR  18471).' 

The  second  area  raised  by  the 
commentators  relates  to  the  conditions 
in  section  1(B)(1)  of  PTE  81-7.  which 
apply  to  the  sale  of  certificates  when  the 
pool  sponsor,  trustee  or  insurer  is  a 
fiduciary  with  respect  to  the  plan  assets 
invested  in  the  certificates.  One 
commentator  requested  the  deletion  of 
the  requirement  in  section  1(B)(1)(a)  that 
such  a  sale  be  approved  by  an 
independent  fiduciary.  This 
commentator  stated  that  such  a 
condition  should  be  limited  to  cases  of 
possible  fiduciary  conflict  of  interest. 
This  condition  is  already  limited  to  such 
situations,  and  thus  no  changes  are 
necessary. 

In  addition,  two  commentators 
requested  deletion  of  the  percentage 
limitations  in  sections  1(B)(1)  (d)  and  (e), 
stating  that  existing  market  safeguards 
were  sufficient.  Those  limitations  were 
adopted  at  the  suggestion  of 
commentators  to  the  original  proposal  of 
PTE  81-7  (46  FR  7520,  7522),  and  are 
based  on  the  definition  of  the  term 
"marketable  obligation"  in  section 
407(e)(2)  of  the  Act.  These  conditions 
are  designed,  therefore,  to  assure  that 
the  market  forces  relied  upon  by  the 
commentators  are  free  to  work  with 
regard  to  pool  certificates  sold  to  a  plan 
when  the  pool  sponsor,  trustee  or 
insurer  is  a  fiduciary  with  respect  to  the 
plan  assets  invested  in  the  certificates. 

The  third  area  raised  in  the  comments 
concerns  the  extent  of  the  coverage  of 
PTE  81-7.  One  commentator  questioned 
whether  the  class  exemption  would 
apply  to  pools  of  loans  made  to 
employees  of  an  employer  whose 
employees  are  covered  by  the  investing 
plan.  The  commentator  noted  that  PTE 
81-7  does  not  specifically  address  the 


'  It  should  be  noted  that,  in  Prohibited 
Transaction  Exemption  62-97  (47  FR  21331.  May  18, 
1982).  which  provides  relief  for  transactions 
involving  certain  residential  mortgage  flnancing 
arrangements,  the  Department,  after  consideralion 
of  public  comments,  decided  not  to  expand  that 
class  exemption  to  include  mortgage  loans  on 
multiple  unit  rental  structures  because  such  loans 
differ,  both  in  magnitude  and  complexity,  from 
loans  on  one  to  four  unit  structures  included  within 
the  definitioH  of  "single-family  residential 
property."  Jd.  at  21336. 


issue.  While  it  is  true  that  the  class 
exemption  does  not  contain  a  detailed 
list  of  exempted  transactions,  the 
Department  adopted  this  generalized 
approach  in  response  to  comments 
elicited  by  its  original  proposal  46  FR 
7520,  7521.  In  particular,  section  1(C)  of 
PTE  81-7  was  designed  to  apply  to  all 
transactions  in  connection  with  the 
servicing  and  operation  of  a  mortgage 
pool,  and  was  not  limited  to  those 
transactions  listed  specifically  in  the 
proposal.  Id  at  7523.  With  regard  to  the 
commentator's  particular  concern,  the 
Department,  in  the  preamble  to  the 
original  proposal  of  class  relief, 
discussed  the  issues  raised  when  a 
mortgage  pool  contains  employee  loans. 
45  FR  29937,  29942  (May  6, 1980).  It  was, 
therefore,  the  Department's  intention 
that  the  relief  in  PTE  81-7  apply  to  pooU 
comprised  of  employee  loans  provided 
the  conditions  of  the  exemption  are  met 

Another  commentator  asked  if  PTE 
81-7  covered  pools  of  shared 
appreciation  mortgages.  PTE  81-7,  as 
amended,  requires  only  that  the 
mortgage  loans  comprising  a  pool  be 
interest  bearing  obligations  secured  by 
either  first  or  second  mortgages  or  deeds 
of  trust  on  single-family,  residential 
property.  This  provision  is  intentionally 
general  in  order  to  provide  coverage  to  a 
variety  of  so-called  "creative  financing" 
loans.  Indeed,  the  Department  noted  in 
the  preamble  to  its  adoption  of  PTE  81-7 
that  variable  rate  mortgages  were 
included  within  the  exemption's 
coverage.  46  FR  7520,  7523  n.l.  The 
Department  believes  that  the  provisions 
of  PTE  81-7  are  broad  enough  to  deal 
with  specific  issues  raised  by  shared 
appreciation  mortgages. 

The  final  area  raised  by  the 
commentators  was  the  relationship 
between  PTE  81-7  and  the  so-called 
"plan  asset"  regulation.  On  May  18, 
1982,  the  Department  adopted  regulation 
29  CFR  2550.401b-l  which  describes  the 
assets  that  an  employee  benefit  plan  is 
considered  to  acquire  when  it  invests  in 
certain  governmental  mortgage  pools.  47 
FR  21241.  The  Department  described  the 
mortgage  pool  programs  of  the 
Government  National  Mortgage 
Association  (GNMA),  the  Federal 
National  Mortgage  Association  (FNMA), 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC).  Based  on  an 
analysis  of  these  descriptions,  the 
Department  determined  that  when  a 
plan  purchases  a  GNMA  certificate,  the 
plan  actually  looks  to  the  GNMA 
guarantee,  rather  than  the  mortgages 
comprising  the  pool,  for  assurance  that 
the  amounts  due  on  its  investment  will 
be  paid.  In  the  case  of  a  FNMA  or 
FHLMC  certificate,  a  plan  will  rely  on 


the  creditworthiness  of  the  inning 
governmental  or  quasi-goventeental 
corporation.  As  a  result,  the  final 
regulation  states  that  when  a  plan 
mvests  in  a  governmental  mortgage 
pool,  the  plan's  assets  include  its 
investment,  but  do  not,  solely  by  reason 
of  such  investment,  iachide  any  of  the 
onderlying  mortgages.  This  would  be 
true  irrespective  of  the  type  (rf  mortgage 
or  the  nature  of  the  property  secured  by 
a  mortgage  contained  in  a  governmental 
mortgage  pool 

In  the  case  of  a  plan  investing  in  a 
governmental  mortgage  pool  such  as 
those  discussed  above,  regulation  29 
CFR  2550.401  b-1  operates  to  obviate  the 
need  for  much  of  the  relief  provided  in 
PTE  81-7.  Specifically,  the  relief  in 
section  IfC)  for  transactions  in 
connection  with  the  servicing  and 
operation  of  the  pool  would  be 
unnecessary  since  the  pooled  mortgages 
are  not  plan  assets.  Similarly 
unnecessary  is  the  relief  in  section  1(D) 
for  transactions  prohibited  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  solely  due  to  a  plan's 
investment  in  a  mortgage  pool.  Under  29 
CFR  2550.401b-l,  the  plan's  only  asset 
would  be  the  certificate  and  the  rights 
embodied  therein.  Where  a  plan 
purchases  a  mortgage  pool  certificate 
which  the  Department  interprets  as 
convejring  no  interest  in  assets  of  such 
pool,  the  fact  that  a  person  provides 
services  in  connection  with  such  pool 
will  not,  in  and  of  itself,  render  such 
person  a  party  in  interest  with  respect  to 
the  investing  plan. 

Regulation  29  CFR  2550.401b-l  also 
affects  the  application  of  section  1(A) 
and  1(B)  of  PTE  81-7.  Section  1(A) 
provides  relief  from  the  prohibitions  of 
sections  406(a)  and  407  of  the  Act  for  the 
sale  of  certificates  between  a  plan  and 
the  pool  sponsor  when  the  pool  sponsor, 
trustee  or  insurer  is  a  party  in  interest 
with  respect  to  the  plan.  Section  1(B) 
provides  relief  from  the  prohibitions  of 
section  406(b]  (1)  and  (2)  of  the  Act  for 
the  sale  of  certificates  between  a  plan 
and  the  pool  sponsor  when  the  pool 
sponsor,  trustee  or  insurer  is  a  fiduciary 
with  respect  to  the  plan  assets  invested 
in  such  certificates.  Since  none  of  the 
governmental  mortgage  pool  programs 
utilize  separate  pool  trustees  ur  pool 
insurers,  those  provisions  are  irrelevant 
here.  In  the  case  of  FNMA  and  FHLMC 
the  governmental  corporation  is  itself 
the  pool  sponsor  since  it  purchases 
loans,  organizes  the  pool,  and  issues 
certificates  for  mariceting.  Because  of 
regulation  29  CFR  2550.401b-l.  FNMA 
and  FHIAiC  will  never  become  parties 
in  interest  (including  fiduciaries)  with 
respect  to  plans  solely  as  a  result  of  plan 
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investments  in  their  pools.  Since  FNMA 
and  FHLMC  are  unlikely  to  deal  with 
plans  except  through  their  mortgage 
pool  programs,  the  relief  in  sections  I|A) 
and  1(B)  of  PTE  81-7  is  unnecessary  with 
respect  to  plan  investments  in  FNMA 
and  FHLMC  pools.' 

The  situation  of  GNMA  is  somewhat 
different,  GNMA  is  not  the  pool  sponsor 
since  it  does  not  organize  the  mortgage 
pool.  Rather,  other  entities,  called 
issuers,  gather  loans  into  a  pool  and 
present  the  pool  to  GNMA.  If  the  pool 
meets  GNMA  standards,  GNMA  will 
guarantee  payments  to  holders  of  the 
certificates  backed  by  the  pool.  Upon 
issuance  of  the  CNMA-guaranteed      i 
cerificates,  GNMA  succeeds  to  | 

ownership  of  the  pooled  loans  while  the 
issuer's  interest  is  reduced  to  the  right  to 
receive  a  fee  for  continuing  to  service 
the  loans.  As  noted  above,  GNMA  will 
not  become  a  party  in  interest  (including 
a  Hduciary)  with  respect  to  a  plan  solely 
because  the  plan  has  purchased  a 
GNMA  certificate.  Because  of  this,  and 
because  GNMA  is  not  a  pool  sponsor, 
sections  1(A)  and  1(B)  are  irrelevant  to 
GNMA  as  a  result  of  the  purchase  by  a 
plan  of  a  GNMA  certificate. 

However,  the  issuer  of  GNMA 
certificates  may  be  deemed  to  be  a  pool 
sponsor  under  section  III(A)  of  PTE  81-7 
since  the  issuer  organizes  the  pool  and 
continues  to  service  the  mortgages 
therein.  Because  of  the  effect  of 
regulation  29  CFR  2550.401  b-1,  and 
issuer  of  certificates  from  a  GNMA  pool 
will  not  become  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
plan  solely  by  reason  of  the  plan's 
investment  m  such  pool.  However,  an 
issuer  may  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to 
one  or  more  plans  for  reasons 
independent  of  the  GNMA  pool.  If  such 
an  issuer  sells  GNMA  certificates  to  a 
plan  with  respect  to  which  the  issuer  is 
a  party  in  interest,  the  issuer  would 
have  to  look  to  sections  1(A)  and  1(B)  of 
PTE  81-7  for  exemptive  relief.' 

Despite  this  need  for  relief  in  a  limited 
category  of  cases,  GNMA,  in  its 
comment  to  the  Department's  May  18, 
1982  proposal,  noted  the  possibility  that 


'It  appears  thai  FNMA  and  FHLMC  certificates 
are  often  marketed  through  brokers,  dealers,  banks 
or  other  marketmakers.  In  situations  where  such  an 
entity  is  a  party  in  interest  with  respect  to  an 
investing  plan.  Prohibited  Transaction  Exemption 
75-1  (PTE  75-1)  may  provide  relief  from  the 
prohibitions  of  section  406  of  the  Act  for  the  sale  of 
such  government  securities.  40  FR  50845  (October 
31. 1975). 

'As  in  the  case  of  FNMA  and  FHLMC 
certificates,  if  the  issuer  of  GNMA  certiRcates 
markets  such  certificates  through  brokers,  dealers, 
or  similar  entities.  PTE  75-1  supra  is  available  to 
provide  relief  from  the  prohibitions  of  section  406  of 
the  Act. 


UMI 


PTE  81-7  may  not  apply  to  GNMA 
certificates  because  section  III(C)  of  the 
class  exemption  defines  the  term 
"certificate"  to  include  only  those 
certificates  representing  a  beneficial 
individual  fractional  interest  in  a 
mortgage  pool.  Unlike  FNMA  and 
FHLMC,  GNMA  maintains  that  its 
certificates  convey  no  such  beneficial 
interest  in  the  underlying  pool  of 
mortgages.  As  a  result,  issuers  may  be 
foreclosed  from  relief  under  sections 
1(A)  and  1(B)  of  PTE  81-7.  GNMA 
suggested  that  some  clarification  of  this 
area  was  necessary  in  light  of  the 
Department's  adoption  of  regulation  29 
CFR  2550.401b-l. 

By  adopting  regulation  29  CFR 
2550.401b-l,  the  Department  indicated 
that,  with  regard  to  certificates  issued 
for  governmental  mortgage  pools,  the 
Department  was  concerned  not  with  the 
beneficial  interest  if  any,  conveyed  by 
such  certificates,  but  rather  with  the 
government  guarantee  (or 
creditworthiness  of  the  governmental 
corporation)  to  which  a  plan  would  look 
to  assure  payments  on  its  investment. 
The  Department's  effort  in  that 
regulation  was  directed  only  toward 
identifying,  for  the  purposes  of  the  Act, 
the  plan  asset  in  such  situations.  The 
Department  was  not  then  and  is  not  now 
in  a  position  to  define,  as  a  general 
matter,  the  legal  status  of  the  rights 
conferred  by  a  GNMA  certificate. 

The  Department  is,  however, 
concerned  with  providing 
comprehensive  relief  in  Uiis  area.  At  the 
same  time,  the  Department  wishes  to 
avoid  making  significant  changes  in 
section  UI(C)  of  PTE  81-7  since  the 
definition  contained  therein  was  based 
on  the  suggestions  of  applicants  and 
elicited  no  adverse  response  when 
properly  open  for  public  comment. 
Therefore,  the  Department  has  decided 
to  add  a  sentence  to  section  III(C) 
stating  that  the  terms  "mortgage  pool 
pass-through  certificate,"  or  "certificate" 
shall  also  include  certificates 
guaranteed  by  the  Government  National 
mortgage  Association.  The  sole  purpose 
of  the  modification  is  to  assure  relief  to 
GNMA  issuers  in  the  limited 
circumstances  outlined  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 


which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  ahd 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provision  of  the  Act  and  the  Code, 
including  statutory  exempfions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  ah 
adminisfrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
fransaction  is  in  fact  a  prohibited 
transaction; 

(3)  The  class  exemption  is  applicable 
to  a  particular  fransaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record, 
including  the  written  comments 
submitted  in  response  to  the  notice  of 
May  18, 1982,  the  Department  makes  the 
following  determinations: 

(a)  The  amended  class  exemption  as 
set  forth  herein  is  administratively 
feasible; 

(b)  it  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(c)  it  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  amended 
exemption  is  hereby  granted  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

I.  Transactions 

A.  Effective  January  1, 1975,  the 
resfrictions  of  sections  406(a)  and  407  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  of  1954 
(the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  mortgage  pool 
investment  trusts  (mortgage  pools)  and 
pass-through  certificates  evidencing 
interests  therein  (certificates): 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 


Federal  RegiWer  /  Vol:  48.  No:  '5  /  Friddy.  January  7.  1983'/  Koticeb 


BM 


the  initial  issuance  of  certificates 
between  the  sponsor  of  a  mortgage  pool 
and  an  employee  benefit  plan  when  the 
sponsor,  trustee  or  insurer  of  such  pool 
is  a  party  in  interest  with  respect  to  such 
plan,  provided  that  the  plan  pays  no 
more  than  fair  market  value  for  such 
certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  certificates  are  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  mortgage 
pool; 

(2]  The  continued  holding  of 
certificates  acquired  pursuant  to 
subparagraph  (1),  above,  by  an 
employee  benefit  plan. 

B.  Effective  January  1. 1975,  the 
restrictions  of  section  406(b)  (1)  and  (2) 
of  the  Act  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(E)  of  the  Code  shall 
not  apply  to  the  following  transactions 
involving  mortgage  pools  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale,  _, 

exchange  or  transfer  of  certificates  in      ^ 
the  initial  issuance  of  certificates        ' — 
between  the  sponsor  of  a  mortgage  pool 
and  an  employee  benefit  plan  when  the 
sponsor,  trustee  or  insurer  of  such  pool 
is  a  fiduciary  with  respect  to  the  plan 
assets  invested  in  such  certificates 
provided: 

(a)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  the  pool  sponsor,  trustee 
or  insurer  who  has  authority  to  manage 
and  control  those  plan  assets  being 
invested  in  such  certificates; 

(b)  The  plan  pays  no  more  for  the 
certificates  than  would  be  paid  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(c)  No  investment  management, 
advisory,  or  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  the  pool  sponsor  with  regard  to 
such  sale,  exchange  or  transfer; 

(d)  The  total  value  of  certificates 
purchased  by  a  plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(e)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  the  pool 
sponsor,  trustee  or  insurer. 

C.  Effective  January  1, 1975,  the 
restrictions  of  section  406  (a)  and  (b)  of 
the  Act  and  the  Taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)  of  the  Code 
shall  not  apply  to  transactions  in 
connection  with  the  servicing  and 
operation  of  the  mortgage  pool  provided 
that: 

(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  agreement;  and 


(2)  such  pooling  and  servicing 
agreement  is  made  available  to 
investors  before  they  purchase 
certificates  issued  by  the  pooL 

D.  Effective  January  1, 1975,  the 
restrictions  or  sections  406  (a)  and  407  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  (including  a  fiduciary) 
with  respect  to  a  plan  by  virtue  of 
providing  services  to  the  plan  (or  who 
has  a  relationship  to  such  service 
provider  described  in  section  3  (14)  (F). 
(&),  (H)  or  (I)  of  the  Act),  solely  because 
of  the  ownership  of  a  certificate 
evidencing  an  interest  in  a  mortgage 
pool  by  such  plan. 

II.  General  Conditions 

A.  The  relief  provided  under  section  I, 
above,  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  sponsor  and  trustee  for  each 
mortgage  pool  must  maintain  a  system 
for  insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
covered  pooled  mortgage,  or  the 
principal  balance  of  the  largest  covered 
mortgage; 

(2)  Except  in  the  case  of  a 
governmental  or  quasi-governmental 
entity  such  as  the  Federal  National 
Mortgage  Association,  the  trustee  for 
each  mortgage  pool  must  not  be  an 
affiliate  of  the  sponsor  of  such  pool, 
provided,  however,  that  the  trustees 
shall  not  be  considered  to  be  an  affiliate 
of  the  pool  sponsor  solely  because  the 
trustee  has  succeeded  to  the  rights  and 
responsibilities  of  the  pool  sponsor 
pursuant  to  the  terms  of  the  pooling  and 
sevicing  agreement  providing  for  such 
succession  upon  the  occurrence  of  one 
or  more  events  of  default  by  the  pool 
sponsor;  and 

(3)  The  sum  of  all  payments  made  to 
and  retained  by  the  pool  sponsor  in 
connection  with  a  mortgage  pool,  and  all 
funds  inuring  to  the  benefit  of  the  pool 
sponsor  as  a  result  of  the  administration 
of  the  mortage  pool,  must  represent  not 
more  than  adequate  consideration  for 
selling  the  mortgage  loans  plus 
reasonable  compensation  for  services 


provided  by  the  pool  sponsor  to  the 
pool. 

m.  Definitions 

A.  For  the  purpose  of  this  exemption 
the  term  "sponsor"  or  "pool  sponsor" 
means: 

(1)  the  entity  which  organizes,  and 
either  continues  to  service  or  supervises 
the  provision  of  services  to,  a  mortgage 
pool  comprised  of  mortgage  loans  either 
made  or  purchased  by  audi  entity;  and 

(2)  any  successor  thereto. 

B.  For  the  purposes  of  this  exemption, 
the  term  "mortgage  pool"  means  an 
investment  pool  the  corpus  of  which: 

(1)  Is  held  in  trust;  and      ~ 

(2)  Consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  either  first  or  second 
mortgages  or  deeds  of  trust  on  single- 
family,  residential  property; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure:  and 

(c)  Undistributed  cash. 

C.  For  the  purpose  of  this  exemption, 
the  terms  "mortgage  pool  pass-through 
certificate,"  or  "certificate"  mean  a 
certificate  representing  a  beneficial 
undivided  fi-actional  interest  in  a 
mortgage  pool  and  entitling  the  holder  of 
such  certificate  to  pass-through  payment 
of  principal  and  interest  from  the  pooled 
mortgage  loans,  less  any  fees  retained 
by  the  pool  sponsor.  Also  for  the 
purposes  of  this  exemption,  these  terms 
shall  include  certificates  guaranteed  by 
the  Government  National  Mortgage 
Association. 

D.  For  the  purposes  of  this  exemption, 
the  term  "affiliate"  of  another  person 
means: 

(i)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other  person; 

(ii)  Any  officer,  director,  partner, . 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(iii)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

E.  For  the  purposes  of  this  exemption, 
the  term  "single-family,  residential 
property"  means  non-farm  property 
comprising  one  to  four  dwelling  units, 
and  also  includes  condominiums. 

F.  For  the  purposes  of  this  exemption, 
a  person  will  be  "independent  of  the 
pool  sponsor,  trustee,  or  insurer"  only  if. 
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(1)  Such  person  ■  aot  an  affiliate  (as 

defined  in  paragraph  ni(D)  of  this 
exemption]  of  the  pool  sponsor,  trustee, 
or  insurer  and  | 

(2)  neither  the  pool  sponsor,  trustee. ' 
insurer,  nor  any  affiliate  thereof,  is  a 
fiduciary  who  has  investment 
management  authority  or  renders 
investment  advice  with  respect  to  any  of 
the  assets  of  such  person. 

G.  For  the  purposes  of  this  exemptioo, 
the  term  "sale"  includes  a  forward 
delivery  commitment  (as  defined  in 
paragraph  H.  below)  by  an  investing 
plan,  provided: 

(1]  For  the  purposes  of  section  1(A), 
the  terms  of  the  forward  delivery 
commitment  contract  are  no  less 
favorable  to  the  plan  than  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party;  and 

(2)  For  the  purposes  of  section  I(B] 

(a)  The  forward  delivery  camnitment 
has  been  expressly  approved  by  a 
fiduciary  independent  of  the  pool 
sponsor,  trustee  or  insurer  who  has 
authority  to  manage  and  control  those 
plan  awets  being  committed  for 
investment  in  such  certificates; 

(b)  The  terms  of  the  forward  delivery 
commitment  contract  tincluding  any  fee 
paid  to  the  investing  plan)  are  no  less 
favorable  to  lire  plan  than  they  would  in 
an  arm's  length  transaction  wtdi  an 
unrelated  party;  and 

(c)  At  the  time  of  delivery.  aD  of  the 
conditions  of  section  1(B)  of  this 
exemption  are  met. 

H.  For  the  purposes  of  this  exemption, 
the  terms  "forward  delivery 
commitment."  and  "forward  delivery 
commitment  contract"  means  a  contract 
for  the  purchase  or  sale  of  one  or  more 
certificates  to  be  dehvered  at  an  agreed 
future  settlement  date,  which  is  more 
than  thirty  calendar  days  after  the 
contract's  trade  date.  The  terms  include 
both  mandatory  contracts  (which 
contemplate  obligatory  delivery  and 
acceptance  of  the  certificates)  and 
optional  contracts  (which  give  one  party 
the  right  but  not  the  obligation  to  deliver 
certificates  to,  or  demand  delivery  of 
certificates  from,  the  other  party). 

Signed  at  Washington,  D.C.  this  3rd  day  of 
January  1983.  I 

Jeffrey  N.  Clayton.  I 

Adminiatrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor 
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Offlca  of  Pension  and  Wolf ara  Baoefit 
Programa 

Aignar  Company  Em^oyea  Banef  it 
Plan,  at  aL;  Propoead  Exemptiona 

AQENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  Proposed  Exemptions. 

SUMHMtv:  This  dociunent  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Conuneots  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  pubhcation  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  sta'te  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
'interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMEMTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
apphcations  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  184n. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  Oct(^er  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Aigner  Company  Employee  Benefit  Plan 
(the  Flan)  Located  in  Chicago,  Illinois 

[AppHcation  No.  D-29S2] 

Proposed  Exemption 

The  Department  is  considering 
'  granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (AJ 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  sale  by  the  Plan  of  247.686 
shares  of  G.  J.  Aigner  Company  common 
stock  for  cash  and  certain  notes  of 
Avery  Holding  Corporation  (Avery 
Holding),  a  wholly-owned  subsidiary  of 
Avery  International  Corporation 
(Avery);  and  (2)  other  transactions 
consunmiated  and  continuing  in 
accordance  with  terms  of  the 
agreements  between  the  Plan,  Avery 
Holding  and  Avery,  provided  the  terms 
of  the  transactions  were  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  arm's-length  transactions 
with  unrelated  parties. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  July  23, 1981. 

Summary  of  Facts  and  Representations 

1.  The  Han  was  formerly  known  as 
the  G. }.  Aigner  Company  Employee 
Benefit  Plan  and  was  funded  by  two 
trusts,  a  qualified  profit  sharing  trust 
and  an  employee  stock  ownership  trust 
(ESOT).  The  Plan  currently  has 
approximately  523  participants.  As  of 
September  30, 1980,  the  Plan  had  a  net 
participant's  equity  of  $3,046,436. 

2.  On  July  23, 1981,  an  Agreement  and 
Plan  of  Nderger  (the  Agreement)  was 
made  and  entered  into  between  Avery, 
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Avery  Holding,  Avery  Merger 
Corporation  (Avery  Merger)  and  G.  ]. 
Aigner  Company  (Aigner),  ihe  sponsor 
of  tlie  tiien  G.  J.  Aigner  Company 
Employee  Benefit  Plan.  The  Agreement 
provided  for  tlie  proposed  merger  of 
Aigner  into  Avery  Merger  (a  wholly- 
owned  subsidiary  of  Avery  Holding), 
whereby  Avery  Merger  would  be 
subsequently  merged  into  Avery 
Holding.  Avery  Holding  is  a  wholly- 
owned  subsidiary  of  Avery  and  Aigner 
now  operates  as  a  wholly-owned 
subsidiary  of  Avery. 

3.  Aigner  was  incorporated  under  the 
laws  of  the  State  of  Delaware,  and 
specialized  in  the  design  and  production 
of  custom-made  index  guides  and  other 
business  forms.  As  of  September  30, 
1980,  Aigner  had  a  net  worth  of 
$10,718,620.  Mr.  C.  W.  Clemen  (Mr. 
Clemen),  the  chief  executive  officer  and 
chairman  of  the  board  of  the 
corporation,  served  as  the  trustee  of  the 
Plan. 

4.  Avery  is  a  worldwide  manufacturer 
of  self-adhesive  labels  and  labeling 
systems.  As  of  May  31, 1981,  Avery  had 
current  assets  of  $223,790,000  and  a  net 
worth  of  $177,976,000.  Mr.  Charles  D. 
Miller  (Mr.  Miller]  is  the  president  chief 
executive  officer  and  a  director  of 
Avery.  Mr.  Miller  is  the  sole  director  of 
Avery  Holding  and  Avery  Merger. 

5.  As  of  the  record  date  with  regard  to 
the  Agreement,  August  31, 1981, 
1,973,104  shares  of  Aigner  common  stock 
(the  Stock)  were  authorized  and 
outstanding  of  which  70,542  shares  were 
held  in  Aigner's  treasury.  As  of  that  date 
the  Plan  held  247,686  shares  which 
constituted  13.02%  of  the  outstanding 
shares.  The  Stock  has  never  been  traded 
publicly  and  no  market  for  it  exists.  The 
Stock  has  never  been  registered  under 
the  Securities  Act  of  1933,  as  amended. 
As  of  June  30, 1981,  the  Stock  had  a 
book  value  per  share  of  $8.29.  The 
Chicago  Corporation  (Chicago),  a 
member  of  tlie  New  York,  Midwest  and 
American  Stock  Exchanges,  an 
unrelated  party,  rendered  an  appraisal 
of  the  value  of  the  Stock  and  determined 
that,  as  of  September  30, 1980,  its  fair 
market  value  was  $9.00  per  share 
because  of  its  limited  marketability. 
Chicago  represents  that  the  Stock's  fair 
market  value  would  be  $10.00  per  share 
if  freely  traded  in  the  public  market. 

6.  On  July  23, 1981.  Aigner 
stockholders  owning  approximately  65% 
of  its  outstanding  Stock,  including  all  of 
the  then  nine  directors  of  Aigner, 
entered  into  agreements  with  Avery  to 
vote  the  Stock  held  by  them  in  favor  of 
the  merger.  Twenty-three  of  the 
shareholders  involved  were  officers, 
directors,  or  relatives  of  officers  or 
directors,  who  together  directly  held 


689,536  shares  representing  36.2%  of  the 
total  shares  of  Aigner.  The  remaining 
shares  involved  were  the  247.686  shares 
held  by  the  trustee  of  the  Plan  (13.02%). 
and  shares  held  by  non-officers, 
directors  or  their  relatives  representing 
16%  of  the  shares  of  Aigner.  These 
figures  indicate  that  without  the  shares 
held  by  the  Plan  on  that  date, 
approximately  52%  of  the  shareholders 
of  Aigner,  a  majority  of  the 
shareholders,  agreed  to  vote  in  favor  of 
the  merger. 

7.  On  October  27, 1981,  a  shareholder 
meeting  was  held  to  vote  on  the 
proposed  merger.  At  that  meeting 
approximately  98%  of  the  outstanding 
shares  of  Stock,  including  all  of  the 
shares  held  by  the  trustee  of  the  Plan 
were  voted  in  favor  of  the  merger  and 
no  dissenters'  rights  were  exercised.  As 
of  the  record  date  with  regard  to  the 
Agreement,  Aigner's  shares  were  held 
by  224  different  individual  shareholders. 
The  Agreement  was  closed  on  October 
28, 1981,  as  each  share  of  outstanding 
Stock  was  converted  into  the  right  to 
receive  cash  and  certain  notes  of  Avery 
Holding. 

8.  Pursuant  to  the  Agreement 
shEu^holders  owning  less  than  500 
shares  of  Stock  received  $16.29  in  cash 
for  each  share  held;  shareholders 
owning  500  or  more  shares  received 
$9.46  in  cash  and  $6.83  in  principal 
amount  of  notes  due  in  three  years  (the 
Three- Year  Notes)  for  each  share  held; 
and  shareholders  owning  500  or  more 
shares  had  the  election  to  receive  $9.46 
in  short-term  notes  and  $6.83  in  the 
Three-Year  Notes  per  share. 
Additionally,  all  shareholders  were 
required  to  contribute  $0.10  per  share  in 
cash  to  the  G.  J.  Aigner  Stockholders' 
Protection  Trust  (the  Protection  Trust). 
The  Plan  elected  not  to  receive  the 
short-term  notes,  and  elected  to  receive 
cash  and  the  Three- Year  Notes.  This  is 
the  same  consideration  that  was 
received  by  all  other  shareholders 
holding  500  or  more  shares  of  Stock  who 
did  not  elect  to  receive  the  short-term 
notes. 

9.  The  applicant  represents  that  the 
short  term  notes  bearing  interest  at  13% 
represented  a  then  below  market 
interest  rate,  but  provided  certain  tax 
advantages  to  individual  shareholders. 
Therefore,  the  applicant  represents  that 
the  election  to  receive  the  short-term 
notes  by  the  Plan  would  not  have 
presented  the  Plan  with  any  financial 
advantage  since  it  was  able  to  invest  the 
cash  portion  of  the  proceeds  of  the 
merger  at  a  higher  rate  of  interest  than 
the  rate  paid  on  the  short-term  notes. 

10.  The  Three- Year  Notes  have  been 
issued  under  an  Indenture  dated 
October  28, 1981,  (the  Indenting) 


between  Avery,  Aveiy  Holding  and  the 
Security  Pacific  National  Bank  (the 
Bank)  established  in  accordance  with 
the  Trust  Indenture  Act  of  1939.  The 
Bank  serves  as  the  trustee  under  the 
Indenture.  The  Three- Year  Notes  are 
general  unsecured  obligations  of  Avery 
Holding  and  are  limited,  as  described  in 
a  prospectus  filed  by  Avery  Holding 
with  the  Securities  and  Exchange 
Commission  dated  September  30, 1981, 
to  $13,000,000  principal  amount  The 
Three- Year  Notes  are  guaranteed  by 
Avery.  Avery  Holding  pays  interest  on 
the  "Three- Year  Notes  quarterly  at  the 
rate  of  13%  per  annum  and  the  entire 
principal  amount  of  each  Three- Year 
Note  will  be  due  on  October  31, 1884. 

11.  The  Three- Year  Notes  are  subject 
to  the  withholding  of  interest  and/or 
principal  up  to  the  aggregate  amount  of 
$1,000,000  by  Avery  Holding  as 
indemnification  for  the  breach  of  the 
representations,  warranties  and 
agreements  of  Aigner  under  the  terms  of 
the  Agreement  The  Indenture  provides 
that  if  Avery  Holding  wishes  to 
withhold  certain  payments  it  must  first 
provide  notice  to  each  holder  of  a  Three- 
Year  Note. 

12.  The  Protection  Trust  allows  former 
Aigner  shareholders  to  participate  in  the 
defense  and/ or  settlement  of  any  claims 
which  may  result  from  a  claim  for 
indemnification  and  withholding  by 
Avery  Holding  on  the  Three- Yea^  Notes. 
The  amounts  held  in  the  Protection 
Trust  will  be  invested  in  an  interest- 
bearing  account  The  trustees  of  the 
Protection  Trust  Messrs.  Clemen. 
Howard  Lee,  Aigner's  former  president 
and  John  Colmar,  a  former  director  of 
Aigner.  have  sole  discretion  to  use  the 
principal  and  income  of  the  Protection 
Trust  The  Protection  Trust  will 
terminate  upon  the  expiration  of  all 
representations,  warranties  and 
covenants  of  Aigner  under  the 
Agreement  Upon  termination  the 
trustees  will  distribute  the  remaining 
assets  of  the  Protection  Trust  to  the 
former  shareholders  on  a  pro  rata  basis. 

13.  Pursuant  to  the  Agreement  on 
August  3, 1981,  employment  agreements 
were  entered  into  between  the  three 
executive  officers  of  Aigner,  Messrs. 
Cleman,  Lee  and  Clyde  J.  Aigner,  and 
Avery.  Additionally,  a  consulting 
agreement  involving  a  partnership 
substantially  owned  by  Mr.  Colmar  and 
Avery  was  entered  into.  The  agreements 
provide  for  certain  base  salaries  and 
terms  of  employment  for  the  individuals 
involved.  Such  agreements  were  made 
known  to  all  shareholders  prior  to  the 
date  the  merger  was  voted  upon. 

14.  The  Bcmk  served  as  the  exchange 
agent  with  respect  to  the  merger  as  it 
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effected  the  exdhaoye  of  the  whatet  ai 
Stock  far  Ae  csa«h.  tkeTkree-Yev  Notes 
s  and  the  short-tenn  i»te>  ^txUlecUvtiy^ 
the  Noleil).  and  made  the  xequired  caeb 
transfers  to  the  Proteofion  Tnivt  The 
Bank  may  enforce  the  obfisa:tians  of 
Avoy  HoUiBg  under  die  Notes  and  may 
dedare  all  of  the  Notes  due  and  payable 
immediately  upon  a  continuing  event  of 
default  by  Avery  Holcting.  The  Bank 
maintains  certain  banking  rdationships 
with  Avery,  and  Mr.  H.  Russell  Smith, 
the  chairman  of  the  board  of  Avery  is  a 
diret^r  of  the  Bank. 

15.  In  accordance  with  Ibe  Agreement, 
the  Plan  was  amended  on  October  1, 
1961.  to  provide  for  the  merger  <^  die 
ESOT  into  the  proBt-sharing  trust 
thereby  converting  the  Plan  into  a  profit 
sharing  plan  in  its  entirety.  Mr.  Clemen 
has  remained  as  the  trustee  of  the  Plan. 

16.  The  applicant  cequests  and 
exemptioa  for  the  traasaotions 
consummaied  and  continuing  between 
the  Plaa  Avery  Holding  and  Avery. 
Because  participants  in  tbe  Plan  are 
employees  of  Aigner,  a  wholly-owned 
subsidiary  of  Avery,  Avery  may  be 
considered  a  party  in  interest  with 
respect  to  the  Plan  as  described  in 
section  3(14)(C)  of  the  Act  Accordingly, 
the  decision  to  enter  into  the  Agreement 
and  the  execution  of  the  mei^er 
pursuant  t«  the  terms  of  the  Agreement 
by  the  parties  may  constitute  certain 
prohibited  transactions  as  described  in 
section  40t  of  the  Act. 

17.  Aigner's  directors,  including  Mr. 
Clemen,  negotiated  the  Agreement  on  an 
arm's-lengft  ba«is  with  Avery  prior  to 
its  adoption  on  July  23. 1981.  Aigner's 
directors  believe  that  the  merger  will 
result  in  certain  business  benefits  fo  the 
corporation  and  will  provide  Aigner 
shareholders  a  degree  of  liquidity  which 
was  unattainable  throngh  the  holding  of 
the  Stodk.  Tlie  decision  to  sell  Aigner 
was  made  by  the  directors  only  after  a 
full  consideration  of  a  number  of 
alternatives,  such  as  having  the 
corporation  go  pi^Tlic,  and  raising 
additional  capital  through  bank  debt  to 
finance  expansion. 

18.  In  analyzing  die  terms  of  the 
Agreement  and  the  value  of  Avery's 
offer,  Aigner's  board  of  directors  were 
assisted  and  advised  by  Warburg 
Paribas  Becker  incorporated  (Bedcer). 
Becker  had  been  regained  by  Aigner 
since  1979  to  act  as  its  exclusive  agent 
in  negotiatiiitis  with  prospective  buyers. 
Becker  rendered  an  opinion,  dated 
August  ao.  1981.  stating  6iat  the 
coBsideratioB  t»  be  received  by  the 
Aigner  stockholders  under  the  | 
Agreement  it,  from  a  financial  | 
standpoint,  fair  to  such  stockholders. 
Mr.  |ohn  A.  Griner  in,  a  managing 
director  of  Becker,  was  a  director  of 


Aigner  at  the  time  of  the  apimival  of  the 
Agreement,  bst  aJsstained  from  voting 
on  ^e  merger. 

19.  On  March  22. 1982.  die  Tnul 
Company  of  CaSSonoB  fifae  Trnvtee) 
was  appointed  to  serve  as  Ifae 
subtrustee  under  the  trust  agreement 
establishing  the  Plan.  The  Trastee  has 
no  banking  orcanimerc»l  relationships 
with  either  Avery  or  Aigner.  The  Trustee 
will  be  empoweied  to  monitor  the 
prompt  paymeat  of  interest  aod/or 
principal  due  upon  the  Three- Year  Notes 
and  in  the  event  of  default  enforce  the 
performance  of  any  obligation  doe  the 
Plan  imder  the  Three- Year  Notes. 

20.  in  summary,  tfie  appficant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  40a(aj  of 
the  Act  because  (a)  the  board  of 
directors  of  Aigner.  including  the  trustee 
of  the  Plan.  Mr.  Clemen,  negotiated  the 
Agreement  with  Avery  on  an  arm's- 
length  basis  and  voted  aU  of  their  shares 
of  Stock  held  individually  in  favor  of  the 
merger  [b)  the  Han  received  the  same 
consideration  lor  its  Stock  as  all  other 
shareholders,  including  numerous 
individual  shareholders  unrelated  to 
Aigner;  (c]  the  Plan  received 
consideration  for  its  Stock  in  an  amount 
not  less  than  its  fair  market  value  as 
determined  i^  an  independent 
appraiser,  Chiceigo;  aad  (d)  an 
independent  investment  bandker.  Becker, 
determined  that  the  consideration 
received  by  all  Aigner  stockholders  for 
the  Stock  was  fair  from  a  financial 
viewpoint. 

For  Fmther  Informatioa  Contact:  Mr. 
David  Stander,ef  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-{ree  nnmbec4 

(Apptication  Na  D-37101 

Radiology  Associates  PX^.  Money 
PuBfaase  Pension  Man  (the  Plan) 
Located  in  Vienna,  Virgiaia 

Proposed  exemption 

The  department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406 
(a),  (b)(l  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lJ  (AJ  through  (E)  of  the 
Code,  shaU  not  apply  ts  the  proposed 
transfer  of  a  note  by  the  Radiology 
Associates  Retirement  Plan  and  Trust 
(the  Prior  Plan)  to  the  Plan  resulting  in 
an  extension  of  credit  between  the  Plan 
and  VIP  Associates  (VIP),  a  party  in 
interest  with  respect  to  Ae  Plan, 


provided  the  tenns  of -Ae  transacfiioB 
are  no  less  favorable  to  the  flu  dian 
those  aKa^bJe  in  an  arm's  lengA 
transaction  with  an  unrelated  partf.. 

Summary  of  Facts  and  Representations 

1.  Oh  August  7, 198t  the  Department 
publisisd  in  the  Fedeari  Register  (46  FR 
40355)  an  ccemption  granftiag  relief  for  a 
loan  by  the  Prior  Wan  to  VIP.  Since  that 
time,  the  Prior  Plan's  sponsor,  Kirschner, 
Chung  and  Mero  Radiodo^  Associates. 
Ltd.,  has  undergone  a  tax-free  corporate 
reorganization  which  has  resalted  in  the 
transfer  of  certain  of  its  assets  to 
Radiology  Associates,  P.C  (the 
Employer),  the  present  sponsor  of  the 
Plan.  Pursuant  to  the  reorganization,  the 
Plan  wiH  receive  certain  assets  bom  the 
Prior  Plan  inclading  the  note  evidencing 
the  loan  wbich  was  the  subject  of  the 
prior  exemption.  The  applicant 
represents  that  the  partition  of  the  Prior 
Plan's  assets  will  be  consummated  in 
accordance  with  applicable  Code 
requirements.  The  note  has  not  yet  been 
transferred  to  the  Plan. 

2.  The  transfer  of  the  note  to  the  Han 
will  result  in  an  extension  of  credit  (the 
Loan)  which  is  not  subject  to  the  prior 
exemption  because  certain  provisions  of 
the  Loan,  as  described  below,  are 
different  than  those  with  respect  to  the 
prior  loan,  in  addition,  the  decision  to 
allocate  certain  assets  to  the  Plan,  and 
the  resulting  transfer  of  the  note  to  the 
Plan  may  involve  certain  prohibited 
transactions  as  described  in  the  Act. 

3.  The  Plan,  which  was  established 
April  1, 1982.  currently  has  12 
participants.  Drs.  Robert  A.  Ferris, 
Dennis  J.  McCabe,  James  H.  Mero. 
Morton  L  Moss,  and  Michael  A.  Weiss 
are  the  trustees  (the  Trustees)  of  the 
Plan  and  exercise  investment  discretion 
with  respect  to  Plan  investments.  The 
Trustees  are  the  principal  shareholders 
of  the  Employer,  and  each  maintains  a 
20%  capital  and  profits  interest  in  VIP. 

4.  The  Employer  is  engaged  in  the 
practice  of  medicine  in  the  metropolitan 
Washington,  D.C.  area.  VIP  is  presently 
comprised  of  the  5  partners  who 
together  have  a  net  worth  in  excess  of 
$2.5  million.  The  Employer  had  a  net 
worth,  as  of  April  1,  W82,  of 
approximately  $150,000. 

5.  The  applicant  proposes  to  transfer 
the  Loan  to  the  Plan  at  its  current 
outstanding  principal  balance  of 
$198,750.  After  transfer  the  Loan  will 
represent  approximately  34.3%  of  the 
Plan's  assets.  The  terms  of  the  Loan  will 
be  substantially  the  same  as  the  terms 
of  the  prior  loan,  Le..  the  Loan  will  be  for 
a  term  of  10  years  from  August  14. 1981. 
and  will  be  amortized  on  a  twenty  year 
schedule.  The  Loan  will  bear  interest  at 
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a  rate  of  15)i%  for  an  initial  three  year 
period,  and  will  be  adjusted  annually 
thereafter  to  the  greater  of  15Ji%  or  die 
average  bond  equivalent  yield  of  one- 
year  United  States  Treasury  bills  as  of 
the  auction  next  preceding  the  August  1 
prior  to  the  interest  adjustment  date. 

6.  The  Loan  will  be  secured  by  a  duly 
recorded  first  deed  or  trust  on  the  same 
{woperty  (the  Property)  securing  the 
prior  loan.  Based  upon  an  assignment  of 
the  original  lease  from  the  prior 
corporation,  the  Employer  is  currendy 
the  lessee  of  the  Property.  Mr.  John 
Hamman,  an  appraiser  of  W.S.  Kidwell 
Associates,  Inc.,  performed  an  updated 
appraisal  of  the  Property  and 
determined,  as  of  September  24, 1982, 
that  the  Property  had  a  fair  market  value 
of  $300,000.  The  Property  dierefore  has 
an  appraised  valued  greater  then  150% 
of  the  amount  of  the  Loan.  VIP,  at  its 
own  expense,  will  provide  fire  and 
hazard  insurance  on  the  Property  in  an 
amount  not  less  than  the  outstanding 
principal  balance  of  the  Loan,  and  will 
execute  a  loss-payee  clause  providing 
for  the  full  payment  of  any  insurance 
proceeds  to  be  made  direcdy  to  the  Plan. 

7.  As  provided  for  in  the  prior 
exemption,  a  full  recourse  note  against 
all  of  the  partners  of  VIP  will  be 
executed  rendering  each  partner 
personally  liable  to  the  Plan  in  the  event 
of  default.  Additionally,  VIP  intends  to 
assign  rents  due  under  the  lease 
between  VEP  and  the  Employer  enabling 
the  Plan  to  receive  rental  payments 
direcdy  in  the  event  of  default.  The 
Employer  will  execute  a  written 
^commitment  to  purchase  the  Loan  for  its 
outstanding  principal  balance  plus  any 
accrued  interest  in  the  event  of  a  default 
by  VIP  which  is  not  cured  by  VIP  within 
90  days. 

8.  Ms.  Barbara  Fried,  an  attorney  in 
Springfield,  Virginia,  has  agreed  to  serve 
as  th^  fiduciary  of  the  Plan  with  respect 
to  the  Loan.  Ms.  Fried  is  completely 
independent  of  and  unrelated  to  VIP 
and/or  the  Employer.  Ms.  Fried  has  had 
past  experience  in  the  administration 
and  operation  of  employee  benefit 
plans,  is  familiar  with  real  estate 
investments  in  the  Washington,  D.C. 
area,  and  understands  her  duties, 
liabilities  and  obligations  as  a  fiduciary 
to  the  Plan. 

9.  Ms.  Fried  has  examined  the 
decision  by  the  trustees  of  the  Prior  Plan 
and  the  Plan  to  distribute  the  note  to  the 
Plan  and  has  determined  that  the 
allocation  of  this  particular  asset  to  the 
Plan  is  appropriate,  and  in  the  best 
interests  of  the  Plan.  Ms.  Fried  has 
examined  the  allocation  procedures 
involved  in  transferring  certain  assets  to 
the  Plan  and  has  determined  that  such 
partition  will  be  in  accordance  with 


applicable  requirements  of  the  Code. 
Ms.  Fried  represents  that  the  transfer 
value  of  the  Loan  is  not  greater  than  its 
fair  market  value. 

10.  In  addition  to  reviewing  the 
appropriateness  of  the  transfer  of  the 
note  to  the  Plan  from  the  Prior  Plan,  Ms. 
Fried  has  (1)  examined  the  overall 
investment  portfolio  and  investment 
funding  policy  of  the  Plan;  (2) 
considered  the  ongoing  cash  flow  and 
liquidity  needs  of  the  Plan  and  its 
participants  and  beneficiaries;  (3) 
considered  the  need  to  sell  any  of  the 
assets  of  the  Plan  in  relationship  to  the 
Loan  as  part  of  the  portfoUo  of  the  Plan; 
(4)  examined  the  diversification 
requirements  of  Plan  assets  in  light  of 
the  proposed  Loan;  and  (5)  reviewed  the 
terms  of  the  proposed  transaction  as 
such  terms  comport  with  the  overall 
investment  performance  and  funding 
policy  of  the  Plan.  After  such  a  review 
Ms.  Fried  represents  that  the  Loan  is  an 
appropriate  and  suitable  investment  for 
the  Plan. 

11.  Ms.  Fried  will  continuously 
monitor  the  Loan  to  ensure  that  all 
proceeds  are  repaid  at  the  appropriate 
time,  and  will  be  empowered  to  take  all 
necessary  legal  and  equitable  actions  in 
the  event  of  any  default  on  the  payment 
of  principal  and/ or  interest  of  the  Loan 
by  VIP.  Ms.  Fried  will  keep  accurate 
Loan  records,  will  report  at  least 
annually  on  the  performance  of  the 
Loan,  will  call  the  Loan  at  any  tinie  if 
she  determines  that  such  action  is 
appropriate,  will  determine  the  specific 
interest  rate  which  the  Loan  will  bear 
after  the  initial  three  years  of  the  Loan's 
term;  and  will  ensure  that  throughout 
the  term  of  the  Loan  the  Property  or 
other  collateral  securing  the  Loan 
remains  equal  to  at  least  150%  of  the 
outstanding  Loan  balance. 

12.  In  summary,  the  applicant 
represents  that  the  proposed  tr£insaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (a)  a  qualified,  independent 
party,  Ms.  Fried,  has  determined  that  the 
transfer  of  the  note  to  the  Plan  is 
appropriate,  suitable  and  in  the  best 
interests  of  the  Plan;  (b)  Ms.  Fried  has 
determined  that  the  allocation  of  the 
Prior  Plan's  assets  will  be  in  accordance 
with  applicable  Code  requirements;  (c) 
Ms.  Fried  has  determined  that  the  terms 
of  the  Loan  are  fair  and  reasonable  and 
that  the  Loan  is  an  appropriate 
investment  for  the  Plan;  and  (d)  Ms. 
Fried  will  completely  monitor  and 
enforce  the  provisions  of  the  Loan. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Superior  Wine  A  ^lirits,  Inc  Profit 
Sharing  Man  (the  Plan) 

[Application  No.  D-3711) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40B(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  die  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Oode,  by  reason  of 
section  4075(c)(1)  (A)  through  (E)  of  die 
Code  shall  not  apply  to  the  proposed 
loans  of  money  for  a  period  of  5  years 
by  the  Plan  to  Superior  Wine  &  Spirits, 
Inc.  (the  Employer),  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

Temporary  Nature  of  Exemption 

This  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  5  years  after 
the  date  of  grant  Should  the  applicant 
wish  to  continue  entering  into  loan 
transactions  beyond  the  5  year  period, 
the  appUcant  may  submit  another 
application  for  exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  16  participants  and  total  assets  as 
of  June  30, 1982  of  $1,088,669.  The  Plan 
trustees  are  Myron  Waxman  and 
Edward  Sacks,  the  president  and 
secretary  of  the  Employer,  respectively. 

2.  The  Plan  proposes  to  enter  into  a 
loan  agreement  (the  Agreement)  with 
the  Employer.  The  Agreement  v^ 
provide  that  the  Plan  may  periodically 
lend  money  to  the  Employer,  up  to  a 
maximum  amoimt  of  $125,000.  Each  loan 
made  under  the  Agreement  will  mature 
in  120  days  and  all  loans  made  must  be 
repaid  within  5  years  of  the  effective 
date  of  the  Agreement 

3.  The  loans  made  would  bear  an 
interest  rate  of  1%  above  the  prime  rate 
charged  by  Continental  Bank  of 
Philadelphia,  but  not  less  than  12%  per 
annum.  Upon  maturity  of  each  loan,  the 
entire  principal  amount  and  accrued 
interest  will  be  paid. 

4.  Each  loan  will  be  secured  by  a  lien 
on  the  Employer's  inventory  and 
accounts  receivable  (the  Collateral). '  As 


■  Inventory  is  represented  by  the  applicant  to 
mean  all  goods  now  or  at  any  time  during  the  term 
of  this  Agreement  held  for  sale  or  being  processed 
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of  August  31, 1982.  tlie  value  of  the 
Collateral  totaled  $511,320.  Under  the 
terms  of  the  Agreement  the  value  of  the 
Collateral  will  at  all  times  be 
maintained  at  an  amount  not  less  than 
200%  of  the  outstanding  principal 
balance  of  the  loan. 

5.  The  Employer  represents  that  there 
are  no  present  encumbrances  on  the 
Collateral  and  that  the  Employer  will 
execute  a  security  agreement  and 
financing  statement  to  perfect  the  IMan's 
first  lien  on  the  Collateral.  The  Employer 
will  maintain  fire,  hazard  and  theft 
insurance  on  its  inventory,  which 
insurance  will  name  the  Plan  as  loss 
payee.  The  inventory  is  composed 
exclusively  of  bottled  liquors  and  wines. 
With  respect  to  its  accoimts  receivable, 
the  Employer  represents  that  its  only 
customers  are  the  Commonwealth  of 
Pennsylvania  and  the  United  States 
Armed  Services  and,  therefore,  there  Is 
essentially  no  risk  of  uncoUectibility. 

6.  Mr.  Harvey  D.  Groner  (Mr.  Groner) 
Of  Wyndmoor,  Pennsylvania,  has 
agreed  to  act  as  independent  fiduciary 
in  connection  with  the  proposed 
transactions.  Mr.  Groner  is  a  certified 
public  accountant  and  is  familiar  with 
secured  lending  transactions.  Mr. 
Groner  is  the  accountant  servicing  the 
Plan  and  the  Employer,  however,  less 
than  2%  of  Mr.  Groner's  annual  gross 
receipts  from  his  accounting  practice  are 
derived  from  such  service.  Mr.  Groner 
has  been  advised  by  legal  counsel  with 
regard  to  his  duties,  liabilities  and 
responsibihties  as  independent  fiduciary 
under  the  Act 

Mr.  Groner  has  examined  the  terms  of 
the  Agreement  and  has  initially 
determined  that  they  are  appropriate  an 
suitable  for  the  Plan.  Mr.  Groner  will 
examine  all  future  requests  for  loans  by 
the  Employer  under  the  Agreement  and 
must  determine  that  each  loan  is 
appropriate  and  suitable  for  the  Plan 
before  being  consummated.  He  will  be 
empowered  and  directed  to  enforce  the 
terms  of  the  Agreement  between  the 
Plan  and  the  Employer,  including 
making  demand  for  timely  payment 
bringing  suit  or  other  appropriate 
process  against  the  Employer  in  the 
event  of  default,  keeping  accurate 
records,  and  reporting  at  least  annually 
to  the  Plan's  trustees  on  the  performance 
of  the  loans  specifically  including 


for  sale  in  the  Employer's  business,  including  all 
materiala.  goods  in  process,  Hnished  goods  and 
supplies  customarily  classified  as  inventory. 
Accounts  Receivable  is  represented  by  the 
applicant  to  mean  any  account,  now  in  existence  or 
which  may  come  into  existence  during  the  term  of 
this  agreement,  arising  from  the  performance  of 
services  or  an  outright  sale  of  goods  by  the 
Employer,  which  goods  have  been  or  will  be 
shipped  to  an  account  debtor  of  the  Employer. 
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whether  the  value  of  the  Collateral 
securing  the  loans  remains  equal  to  at 
least  200%  of  the  outstanding  balance  of 
the  loans.  He  will  be  entitled  to  such 
information  from  the  Employer  and  the 
Plan  as  may  be  necessary  to  fulfill  his 
responsibilities. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  406(a)  of 
the  Act  because: 

(a)  The  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  The  loans  will  be  seciu-ed  by  the 
Collateral,  which  at  all  times  will  be 
equal  to  at  least  200%  of  the  outstanding 
loan  balance; 

(c)  The  exemption  will  be  limited  to  a 
five  year  period;  and 

(d)  The  independent  fiduciary  has 
determined  that  the  transactions  are 
appropriate  for  the  Plan  and  are  in  the 
best  interests  of  and  protective  of  the 
Plan's  participants  and  beneficiaries. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-e971.  (This  is  not  a  toll-free 
number.) 

[Application  Na  D-3712] 

The  Miami  Rug  Company  Employees 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Miami,  Florida 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  effective  January 
1, 1975.  to  the  loan  of  $125,000  made  on 
December  1. 1974.  by  the  Plan  to  Miruco 
Corporation  (Miruco),  provided  the 
terms  of  the  loan  were  not  less 
favorable  to  the  Plan  then  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  the  loan  was  made. 
Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
January  1, 1975. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  281  participants. 
The  Plan  had  approximately  $860,000  in 
assets  as  of  June  30, 1982.  Mrs.  Ruth  E. 
Baros  owns  over  50  percent  of  the  stock 
in  the  Miami  Rug  Company  and  also 


owns  100  percent  of  the  issued  and 
outstanding  stock  of  Miruco. 

2.  On  December  1. 1974.  the  Plan 
loaned  $125,000  to  Miruco.  The  loan  was 
to  be  for  a  term  of  20  years,  and  bore  an 
interest  rate  of  9  percent  The  applicant 
represents  that  the  officers  of  Miruco 
had  considered  acquiring  the  loan 
through  local  savings  and  loan 
institutions  and  had  discussed  the  terms 
and  mortgage  rates  with  them.  The 
prevailing  rate  of  interest  customarily 
charged  in  the  area  at  the  time  the  loan 
was  made  was  9  percent,  and  the  term 
of  20  years  was  also  customary  at  that 
time. 

3.  The  loan  was  secured  by  a  duly 
recorded  first  mortgage  on  a  parcel  of 
real  property  in  Dade  Country,  Florida 
(the  Property).  The  Property  was 
appraised  by  Mr.  J.  N.  Lummus,  Jr.,  an 
inilependent  appraiser  in  Miami, 
Florida,  as  having  a  fair  market  value  of 
$167,000  as  of  December  2, 1974.  The 
applicant  represents  that  the  Property 
has  appreciated  and  is  presently  worth 
approximately  $290,000. 

4.  All  payments  on  the  loan  have  been 
made  in  full  and  on  schedule  by  Miruco 
to  the  Plan.  As  of  June  30, 1982,  the  loan 
represented  approximately  11.76%  of  the 
Plan's  assets.  On  November  8, 1982, 
Miruco  repaid  the  loan  in  full  to  the 
Plan. 

5.  In  summary,  the  appHcant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  The 
interest  rate  paid  to  the  Plan  for  the  loan 
was  the  prevailing  rate  charged  by  local 
financial  institutions  for  similar  loans  at 
the  time  the  loan  was  entered  into;  (2) 
the  loan  was  at  all  times  adequately 
secured  by  a  first  mortgage  on  real 
property  haviiig  a  fair  market  value,  as 
determined  by  an  independent 
appraiser,  well  in  excess  of  the  principal 
amount  of  the  loan;  and  (3)  all  payments 
on  the  loan  were  made  on  schedule,  and 
the  loan  has  now  been  repaid  in  full  to 
the  Plan. 

Finally,  the  applicant  represents  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1, 1975. 
As  soon  as  the  applicant  realized  that 
the  loan  had  become  a  prohibited 
transaction,  the  applicant  submitted  a 
good  faith  request  for  an  exemption 
instead  of  terminating  the  loan 
transaction. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  interested 
persons  in  the  manner  agreed  upon  by 
the  Department  and  the  applicant  within 
30  days  of  the  date  of  publication  of  this 
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notice  of  proposed  exemption. 
Comments  and  requests  for  a  public 
hearing  must  be  received  by  the 
Department  within  60  days  of  the  date  of 
publication. 

For  Further  Information  Contact:  Gary 
H.  Lefkowit2  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toU-i^e  number.) 

The  Greiver,  Skolnick.  Stoler  ft  Lloyd 
Profit  Sharing  Plan  (the  Profit  Sharing 
Plan)  and  the  Greiver.  Skolnick,  Stoler  ft 
Lloyd  Retirement  Plan  (the  Retirement 
Plan;  collectively,  the  Plans),  Located  in 
Louisville,  Kentucky 

[Application  Nos.  D-3716  and  D-3717] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c}{2}  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  loan  of  $30,000  by 
the  R-ofit  Sharing  Plan  to  Greiver. 
Skobiick,  Stoler  &  Lloyd,  P.S.C.  (the 
Employer),  the  sponsor  of  the  Profit 
Sharing  Plan;  (2)  the  proposed  loan  of 
$70,000  by  the  Retirement  Plan  to  the 
Employer,  the  sponsor  of  the  Retirement 
Plan;  and  (3)  the  guarantee  of  such  loans 
(the  Loans)  by  the  seven  principals  of 
the  Employer  provided  that  the  terms 
and  conditions  of  the  Loans  are  at  least 
as  favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  a  simileir 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plans,  each  of  which  has  15 
participants,  are  qualified  plans 
maintained  by  the  Employer.  The 
Employer  is  a  company  engaged  in  a 
medical  practice  specializing  in  internal 
medicine  and  pulmonary  care  and 
treatment.  Prior  to  its  incorporation  in 
1978,  the  Employer  had  operated  as  a 
partnership  since  1961.  The  Employer 
currently  employs  7  physicians  (the 
Physicians)  and  11  other  employees.  The 
capital  stock  of  the  Employer  is  owned 
by  the  Physicians.  The  assets  of  the 
Plans  are  held  in  a  master  trust  for 
which  the  Liberty  National  Bank  and 
Trust  Company  (the  Bank)  located  in 
Lousville,  Kentucky  serves  as  the 
trustee.  The  Bank's  only  relationship  to 
the  Employer  and  the  Plans  is  that  of 
trustee  to  the  Plans. 


2.  The  Employer  is  requesting  an 
exemption  which  will  permit  the  Loans, 
the  proceeds  of  which  will  be  used  by 
the  Employer  to  renovate  and  equip  a 
new  office  facility  for  use  as  its  primary 
business  location.  Hie  term  of  each 
Loan  would  be  for  seven  years  with  a 
floating  interest  rate  of  1%  over  the 
prime  rate  of  the  Bank.  In  addition,  the 
Loans  will  have  an  interest  rate  floor  of 
10%.  The  interest  rate  will  be  adjusted 
on  the  same  day  as  the  Bank  makes  any 
change  in  its  prime  rate.  The  Loans  will 
provide  for  84  monthly  payments  of 
principal  and  interest.  The  Loans  will  be 
secured  by  all  present  and  future 
accounts  receivable,  inventory, 
equipment  and  furnishings  of  the 
Employer.  The  applicant  represents  that 
the  Employer's  accounts  receivable  have 
averaged  approximately  $379,929  for  the 
six  month  period  immediately  prior  to 
this  exemption  request  and  that  during 
the  term  of  the  Loans  the  accounts 
receivable  should  remain  at  a  level 
equal  to  at  least  200%  of  the  amoimt  of 
the  outstanding  balances  of  the  Loans.  If 
the  accounts  receivable  should  fall 
below  such  200%  level,  the  Employer 
will  provide  additional  collateral  such 
that  the  Loan  will  be  secured  by 
collateral  at  least  equal  to  200%  of  the 
outstanding  balances  of  the  Loans.  The 
applicant  has  submitted  an  appraisal 
performed  on  September  30, 1982  by  Mr. 
Darrell  Smith  (Smith),  of  the  Whittaker 
General  Medical  Corp.  located  in 
Louisville.  Kentucky  of  certain  medical 
equipment  which  is  owned  by  the 
Employer.  Smith  represents  that  such 
equipment  on  that  date  had  a  value  of 
$25,520.08.  The  applicant  represents  that 
such  equipment  will  be  adequately 
insured  with  the  Plans  being  the  named 
cobeneficiary  of  such  insurance.  In 
addition,  the  Loans  will  be  personally 
guaranteed  jointly  and  severally  by  the 
Physicians  who  the  applicant  represents 
have  a  combined  net  worth  in  excess  of 
$1,000,000.  The  applicant  also 
represents,  that  at  the  time  the  Loans 
are  entered  into,  the  Loan  made  by  the 
Profit  Sharing  Plan  will  not  exceed  25% 
of  the  assets  of  the  Profit  Sharing  Plan 
and  the  Loan  made  by  the  Retirement 
Plan  will  not  exceed  28%  of  the  assets  of 
the  Retirement  Plan. 

3.  The  Bank,  acting  as  an  independent 
fiduciary,  has  examined  the  Loans.  The 
Bank  represents  that:  (1)  The  Loans  will 
be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plans;  (2)  the  terms  and  conditions  of  the 
Loans  were  determined  at  arm's  length; 
and  (3)  the  Bank  will  monitor  the  terms 
and  conditions  of  the  Loans  on  behalf  of 
the  Plans.  In  addition,  the  applicant 
represents  that  the  Citizens  Fidelity 
Bank  and  Trust  Company  located  in 


Louisville,  Kentucky  has  offered  to  make 
a  loan  of  $100,000  to  the  Employer  which 
would  have  the  same  terms  and 
conditions  as  those  of  the  Loans.  The 
Employer  represents  that  it  is  in  the  best 
interests  of  Uie  Plans  to  receive  the  hi^ 
interest  payments  on  the  Loans  rather 
than  have  the  Employer  make  such 
payments  to  a  financial  institution. 

4.  In  summary,  the  applicant 
represents  that  the  Loans  will  meet  the 
statutory  criteria  of  section  408(a)  of  the 
Act  as  follows:  (1)  The  trustee  of  the 
Plans  represents  Uiat  the  Loans  will  be 
in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plans;  (2)  the 
Loans  will  be  approved  and  monitored 
by  an  independent  fiduciary;  (3)  the 
Employer  could  receive  the  funds  from  a 
financial  institution  under  the  same 
terms  and  conditions  as  the  Loans;  and 
(4)  the  Plan  will  receive  a  high  rate  of 
interest  on  the  Loans. 
For  Further  Information  Contact: 
Richard  Small  of  the  E)epartment, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

The  Wende!  Gann  Coiporatioa 
Employees'  Defined  Boiefit  Pension 
Plan  (the  Plan),  Located  in  Downey, 
Califoniia 

(AppAcatlon  No.  D-3520) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  a  loan  (the  Loan) 
by  the  Plan  to  Wendel  Gann 
Corporation  (the  Employer)  of  $150,000, 
provided  the  terms  and  conditions  of  the 
Loan  are  at  least  as  favorable  to  the 
Plan  as  those  .obtainable  in  a  similar 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  which  does  business 
as  Gann  Products  Co.,  Inc.,  is  a  company 
located  in  Downey,  CaUfomia  and 
engaged  in  the  manufactiu^  and 
warehousing  of  liquid  propane  gas 
conversion  equipment.  The  Employer  is 
owned  entirely  by  members  of  the 
Wendel  Gaim  family  (the  Ganns).  Mr. 
Wendel  Gann  is  the  president  of  the 
Employer  corporation.  Both  he  and  his 
spouse,  Mrs.  Irma  Gann.  serve  on  the 
Employer's  Board  of  Directors.  A  son. 
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Mr.  Lawrence  Gann.  is  die  vice 
president  and  a  director  of  the  Employer 
corporation  and  is  also  the  Plan 
administrator.  ' 

2.  The  Plan  is  a  defined  benefit  plan 
established  on  July  1, 1960  by  the 
Employer  for  the  benefit  of  its 
employees.  The  Plan  replaced  a  profit 
sharing  plan  which  had  been  in  effect 
since  1971.  As  of  June  30, 1982,  the  Plan 
had  seven  participants  and  total  assets 
of  approximately  $566,000.  The  Ganns 
serve  as  the  Plan  trustees  (the  Trustees] 
and  as  such,  they  are  responsible  for 
making  investment  decisions  for  the 
Plan. 

3.  To  expand  its  operations,  the 
Employer  intends  to  move  from  its 
present  location  to  larger  facilities.  The 
Employer  has  entered  into  a  written 
agreement  with  an  imrelated  party, 
Feeser  and  Walker  Company  (Feeser)  of 
Downey,  California,  in  order  to  purchase 
certain  improved  real  property  (the  Real 
Property]  located  at  9540  Stewart  and 
Gray  Roads,  Downey,  California.  The 
Real  Property  consists  of  a  parcel  of 
land,  a  large  industrial-type  building  and 
certain  improvements.  The  Employer 
has  agreed  to  pay  $365,000  for  the  Real 
Property.  This  price  is  less  than  Feeser's 
original  asking  price  of  $405,000.  It  is 
also  less  than  the  $429,000  fair  market 
value  price  as  determined  on  March  20, 
1982  by  the  independent  appraisal  firm 
AUied  Appraisers,  In&  of  Rowland 
Heights,  California. 

4.  The  Employer  has  obtained  short- 
term  financing  from  Community  Bank 
(Community)  of  Downey,  California  to 
facilitate  its  purchase  of  the  Real 
Property.  The  financing  consists  of  an 
unsecured  loan  of  $150,000  made  by 
Community  to  the  Employer.  The  loan 
bears  interest  at  the  rate  of  one  percent 
above  the  prime  rate,  calculated  on  a 
daily  basis.  The  loan  is  payable  on 
demand  or  at  the  end  of  90  days  and  it  is 
quaranteed  by  the  Ganns. 

5.  Although  Community  has  expressed 
its  willingness  to  enter  into  a  longer- 
term  financing  arrangement  with  the 
Employer  by  lending  up  to  70  percent  of 
the  appraised  value  of  the  Real  property, 
the  Trustees  have  determined  that  it 
would  be  a  very  desirable  investment 
for  the  Plan  to  make  a  loan  to  the 
Employer.  Therefore,  exemptive  relief  is 
requested. 

6.  The  Loan  will  be  made  in  the 
amount  of  $150,000  or  approximately  26 
percent  of  the  Plan's  total  assets.  The 
Loan  will  be  for  a  term  of  ten  years  with 
principal  and  interest  payable  monthly. 
The  interest  rate  for  the  loan  will  be  one 
percent  over  the  prime  rate,  adjusted 
monthly,  based  upon  the  prime  rate  as 
published  in  the  money  Rate  Table  of 
The  Wall  Street  Journal.  However,  in  no 
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event  will  the  annual  interest  rate  be 
less  than  12  percent.  The  Loan  will  be 
secured  by  a  first  mortgage  on  the  Real 
Property  which  will  be  kept  fully  insured 
against  theft,  fire  and  other  casualty  loss 
throughout  the  term  of  the  Loan,  and  all 
of  the  proceeds  of  such  insurance  will 
be  payable  to  the  Plan.  The  Real 
Property  will  have  a  value  at  all  times  at 
least  equal  to  150  percent  of  the 
outstanding  Loan  balance. 

7.  A  branch  of  Bank  of  America 
National  Trust  and  Savings  Association 
(the  Bank]  located  in  Los  Angeles, 
California  has  agreed  to  serve  as  the 
independent  fiduciary  for  the  Loan.  The 
Bank  has  no  pre-existing  commercial 
relationship  with  the  Employer  and  as 
such,  is  a  completely  independent  entity. 
The  Bank  beUeves  the  Loan  is  an 
appropriate  transaction  for  the  Plan 
given  its  rate  of  return  and  stability. 
With  respect  to  the  Loan's  interest  rate 
of  one  percent  over  prime,  the  Bank 
feels  it  is  proper  in  light  of  the  security 
pledged  and  terms  offered  in  the  Loan 
package.  The  Bank  has  also  considered 
the  safeguards  relative  to  the  Loan  and 
it  states  the  risks  involved  are  no 
greater  than  in  transactions  normally 
acceptable  to  such  plans.  In  addition, 
the  Bank  states  that  it  has  investigate 
the  overall  portfolio  for  the  Plan, 
considered  the  Plan's  cash  flow 
requirements  and  the  assets  which 
might  have  to  be  liquidated  to  satisfy 
these  requirements,  considered  the 
diversification  of  the  Plan's  assets  in 
light  of  the  proposed  investment  and 
assessed  the  manner  in  which  the  Loan 
fits  into  the  plan's  investment  scheme. 

As  the  independent  fiduciary,  the 
Bank  will  review  and  monitor  the  terms 
and  conditions  of  the  Loan  and  enforce 
collection  procedures  in  the  event  of  a 
default.  The  Bank  will  ensure  that  the 
value  of  the  Real  Property  is  at  least 
equal  to  150  percent  of  the  outstanding 
Loan  balance.  This  will  require  the  Bank 
to  demand,  at  its  discretion,  that  the 
Employer  obtain  independent  appraisals 
of  the  Real  Property.  If  the  value  of  the 
Real  Property  is  below  the  150  percent 
level,  the  Bank  may  demand  that  the 
Employer  post  additional  collateral  or 
prepay  a  portion  of  the  Loan. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  represents  the 
statutory  criteria  of  section  408(a]  of  the 
Act  because:  (a]  The  Bank  states  that 
the  Loan  is  an  appropriate  investment 
for  the  Plan;  (b)  the  Bank  will  review 
and  monitor  the  terms  of  the  Loan  to 
ensure  its  repayment;  (c)  the  Loan  will 
carry  an  interest  rate  of  one  percent 
over  the  prime  rate  with  a  guaranteed 
minimum  interest  rate  of  12  percent  per 
annum;  (d]  the  Loan  will  be  secured  by  a 
first  mortgage  on  the  Real  Property 


which  will  at  all  times  have  a  value  of  at 
least  150  percent  of  the  outstanding 
Loan  balance;  (e]  the  Real  Property  will 
be  appraised  by  an  independent 
appraiser  at  the  discreation  of  the  Bank 
to  ensure  its  value  falls  within  the 
acceptable  level  and  it  it  does  not,  the 
Bank  will  demand  that  the  Employer 
post  additional  collateral  or  prepay  a 
portion  of  the  Loan;  and  (f]  the  Real 
Property  will  be  insured  by  the 
Employer  and  the  Plan  named  the 
beneficiary  of  the  insurance  policy. 
For  Further  Information  Contact:  Ms.  Jan 
D.  Broady  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-fee 
number.) 

The  Texas  State  Optical  of  Capital  Plaza 
Pension  Plan  (the  Plan),  Located  in 
Austin,  Texas 

[Application  No.  [>-3630] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  A  loan  (the  Loan)  by  the  Plan  of 
approximately  $96,732  to  Texas  State 
Optical  of  of  New  Braunfels  (the 
Partnership),  provided  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  and 
(2)  the  guarantee  of  repayment  of  the 
Loan  by  the  partners  (the  Partners)  of 
the  Partnership  who  are  principals  of 
Drs.  Taylor,  Watson,  Knowles  and 
Associated  Optometrists,  P.C.  (the 
Employer). 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  thirty-eight  participants  and  total 
assets  having  a  market  value  of  $576,561 
as  of  June  30, 1982.  The  trustee  of  the 
Plan  is  American  National  Bank 
(American]  of  Austin,  Texas.  American 
has  responsibility  for  making  investment 
decisions  for  the  Plan. 

2.  The  Employer  is  a  Texas 
corporation  engaged  in  providing  retail 
optometric  services  to  the  general 
public.  The  Employer,  which  operates 
under  the  trade  name  "Texas  State 
Optical  of  Capital  Plaza"  (TSO), 
maintains  its  principal  place  of  business 
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at  5449  North  Interregional  Highway, 
Austin,  Texas.  The  Employer  is  95 
percent  owned  by  Drs.  A.  Troy  Taylor, 
J.  Fred  Watson  and  John  L  Knowles. 
These  individuals  are  also  the  Partners 
of  the  Partnership. 

3.  The  Partnership,  which  has  been  in 
existence  since  October  1980,  is  engaged 
in  the  optometry  business. 
Approximately  one  year  ago,  the 
Partnership  opened  an  office  in  the 
Courtyard  Shopping  Center  in  New 
Braunfels,  Texas  after  having  purchased 
franchise  rights  (the  Franchise  Rights)  in 
the  TSO  trade  name  from  Dr.  C.  R. 
McClintick,  an  unrelated  party.  The 
office  is  leased  for  a  term  of  five  years, 
at  a  monthly  rental  of  $1,206,  from  Allied 
Development,  an  unrelated  leasing  and 
construction  firm. 

4.  Prior  to  opening  the  New  Braunfels 
office,  the  Partners  were  able  to  obtain  a 
loan  in  June  1981  of  approximately 
$109,604  from  the  First  National  Bank  of 
New  Braunfels  (First  National)  of  New 
Braunfels,  Texas.  [First  National  was 
subsequently  acquired  by  the  Texas 
Commerce  Bank  (Texas  Commerce)  and 
thereafter  payments  have  been  made  to 
Texas  Commerce.]  The  loan  bears 
interest  at  Ji  percent  above  New  York 
prime;  the  interest  rate  is  adjusted 
monthly.  The  loan  is  being  repaid  in 
monthly  installments  of  principal  and 
interest  totaling  $2,723  over  a  five-year 
period,  the  loan  is  secured  by  leasehold 
improvements  (the  Improvements), 
inventory  (the  Inventory),  furniture  and 
fixtures  (the  Furniture  and  Fixtures)  and 
accounts  receivable  (the  Receivables)  of 
the  Partnership.  As  of  October  28, 1982, 
the  principal  outstanding  balance  of  the 
loan  was  $96,732. 

5.  The  Partners  propose  to  borrow 
approximately  $96,732  from  the  Plan  in 
order  to  repay  Texas  Commerce  for  the 
pre-existing  obligation.  The  Partners 
plan  to  execute  a  new  promissory  note 
with  the  Plan  for  the  amount  remaining 
on  the  original  note  and  adopt  the  same 
terms  and  conditions.  The  Loan  will  be 
secured  by  first  lien  interests  in  the 
Inventory  (which  totals  between  $14,000 
to  $15,000  aimually  and  consists  of 
contact  lenses,  frames  for  eyeglasses, 
lenses,  solutions  for  contact  lenses  and 
contact  lens  care  kits),  the 
improvements.  Furniture  and  Fixtures  as 
well  as  the  Franchise  Rights  of  the 
Partnership.  Appropriate  security 
agreements  and  financing  statements 
will  be  executed  by  the  parties  and  filed 
in  Comal  County,  Texas,  the  county  of 
record  for  New  Braunfels.  At  all  times, 
the  collateral  will  represent  at  least  150 
percent  of  the  outstanding  Loan  balance. 
If  the  collateral  falls  below  this  level,  an 
independent  fiduciary  designated  to 
oversee  the  Loan  will  demand 


additional  security  from  the  Partnership 
or  call  the  Loan.  In  addition,  the 
collateral  will  be  adequately  insured 
with  the  Plan  named  as  the  beneficiary 
of  the  insurance  policy.  As  further 
security  for  the  Loan,  the  Partners  will 
personally  guarantee  specific 
performance  of  the  terms  of  the 
promissory  note.  As  of  July  1982,  the 
Partners  had  a  combined  net  worth  in 
excess  of  $3.9  million. 

6.  Mr.  Jack  M.  Puryear  (Mr.  Puryear), 
an  independent  appraiser,  has  valued 
the  collateral  for  the  Loan  as  of 
September  16, 1982.  Mr.  Puryear  is  a 
partner  in  the  real  estate  and  insurance 
firm  of  Nieman,  Hanks  and  Puryear, 
located  in  Austin,  Texas.  He  states  that 
he  has  reviewed  eight  sales  of  TSO 
franchises  over  the  past  two  years.  Mr. 
Puryear  believes  the  Franchise  rights, 
exclusive  of  the  Receivables, 
Improvements,  Inventory,  Furniture  and 
Fixtures  have  a  fair  market  value  of 
approximately  $160,000. 

With  respect  to  the  lease,  Mr.  Puryear 
notes  that  it  is  for  a  five-year  period 
with  two  five-year  renewal  options. 
Considering  the  favorable  terms  of  the 
lease,  it  is  his  opinion  that  the 
Improvements,  Furniture  and  Fixtures  in 
the  office  have  a  current  value  of 
$105,132,  exclusive  of  stock.  This,  he 
says,  takes  into  consideration  a  12 
percent  depreciation  factor  and  a  9 
percent  inflation  factor.  Thus,  the 
combined  value  of  the  collateral, 
excluding  the  Inventory,  is  $265,132. 

7.  American  has  offered  to  serve  as 
the  independent  fiduciary  for  the  Loan. 
In  a  letter  of  September  16, 1982, 
American  represents  that  there  is  no 
affiliation  between  it  and  Texas 
Commerce  or  their  respective  parent 
holding  companies.  American  also 
states  that  the  Employer,  the  Partnership 
and  the  Partners  do  not  maintain  a 
commercial,  advisory  or  directorship 
relationship  with  the  bank  and  its  only 
relationship  with  the  parties  is  as  the 
current  Plan  trustee.  In  determining  that 
the  Loan  is  appropriate  for  the  Plan  and 
in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries,  American 
has  analyzed  the  following  factors:  (a) 
The  size,  diversity  and  soundness  of  the 
existing  account  portfolio;  (b)  the 
excellent  credit  history  of  the 
Partnership  with  regard  to  the  existing 
indebtedness;  (c)  the  strong  professional 
reputation  and  integrity  of  the  Partners; 
(d)  the  strong,  high  liquidity  personal 
financial  statements  of  the  Partners;  (e) 
the  strong  collateral  position  of  the  Plan 
as  a  secured  note  holder;  (f)  the  strength, 
longevity,  stability  and  track  record  of 
the  Partnership;  (g)  the  current  high  rate 
of  return  available  on  promissory  note 
indebtedness  as  well  as  the  hedged 


position  provided  by  the  floating  interest 
rate  provision  of  the  note;  (h)  the 
demographic  strength  of  New  Braunfels 
as  a  growing  market  needing 
professional  optometric  services;  and  (i] 
the  liquidity  of  the  investment. 
American  also  believes  that 
notvtrithstanding  the  fact  that  the 
Partnership's  Receivables  have  not  been 
pledged  as  collateral  for  the  Loan,  the 
security  and  personal  guarantees  are 
more  than  adequate  to  collateralize  the 
Loan  within  the  150  percent  ratio. 

As  the  independent  fiduciary, 
American  will  monitor  the  Loan  to 
ensure  payments  are  made  by  the 
Partnership  on  a  monthly  basis. 
American  will  also  see  to  it  that  the 
collateral  is  kept  insured  and  that  ad 
valorem  personal  property  taxes  are 
paid.  American  will  also  ensure  that  the 
value  of  the  collateral  is  at  all  times  at 
least  150  percent  of  the  outstanding 
Loan  balance  and  will  demand  a  pledge 
of  additional  collateral  from  the 
Partnership  if  the  value  falls  below  the 
stated  percentage  or  call  the  Loan. 

8.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
because:  (a)  American  states  that  the 
Loan  is  in  the  best  interests  of  the  I^an 
6uid  its  participants  and  beneficiaries; 
(b)  American,  as  the  independent 
fiduciary,  will  monitor  the  Loan  on 
behalf  of  the  I^an;  (c)  the  Loan  will  be 
secured  by  perfected  first  security 
interests  in  the  Inventory, 
Improvements,  Furniture,  Fixtures  and 
Franchise  Rights  of  the  Partnership 
which  have  an  appraised  value  of  over 
twice  the  amount  of  the  Loan;  (d)  the 
collaterial  will  be  kept  insured 
throughout  the  Loan  duration  and  the 
Plan  will  be  named  the  beneficiary  of 
the  insurance  pohcy;  (e)  the  collateral 
will  not  be  allowed  to  fall  below  150 
percent  of  the  outstanding  Loan  balance, 
and  if  it  does,  American  can  demand 
additional  security  from  the  Partnership 
or  call  the  Loan;  and  (f)  the  Partners  will 
guarantee  the  Loan  in  the  event  of  a 
default. 

For  Further  Information  Contact:  Ms.  Jan 
Broady  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

[AppHeation  Na  D-387S] 

Proposed  Extension  of  Fart  IX  of  PTE 
77-11,  for  Certain  New  Transactions 
Involving  the  Central  States,  Southeast 
and  Southwest  Areas  Pension  Fund, 
Located  in  Chicago,  Illinois 

Proposed  exemption 

The  Department  is  considering 
granting  an  extension  of  Part  IX  of 
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Prohibited  Transaction  Exemption  [PTE] 
77-11  (42  FR  54041.  October  4. 1977) 
under  section  408(a]  of  the  Act  and 
section  49Z5(c)(2)  of  the  Code  and  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  18471.  April  28, 1975).  If  the 
extension  is  granted,  subject  to  the 
conditions  contained  in  Part  IX  of  PTE 
77-11,  the  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  continue  not  to  apply  to  new 
transactions  between  the  Fund  and 
certain  non-fiduciary  parties  in  interest 
and  disqualified  persons.  It  would  be 
effective  October  3, 1982.  and  would    | 
expire  with  respect  to  each  independent 
asset  manager  when  the  manager  ceases 
to  have  responsibility  for  Fund  assets 
under  the  current  asset  management 
agreements  that  have  been  in  effect 
since  October  3, 1977. 

Summary  of  Facts  and  Representations 

This  extension  of  Part  IX  of  PTE  77-11 
was  requested  in  an  application  filed  on 
October  21. 1982  by  The  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  on  behalf  of  itself  and  the 
other  independent  investment  managers 
of  the  Central  States,  Southeast  and 
Southwest  Areas  Pension  Fund.  The 
application  incorporated  by  reference  a 
letter  dated  Septembe«28. 1980  and 
Exemption  Application  No.  D-8S0, 
which  was  part  of  the  record  underlying 
PTE  77-11.  The  representations  made  in 
those  submissions  and  the  entire  record 
relating  to  Part  IX  of  PTE  77-11. 
including  the  findings  by  the  Department 
of  Labor  and  the  Internal  Revenue 
Service  relating  to  the  requirements  of 
section  408  (a)  of  the  Act  for  the  granting 
of  an  exemption,  are  incorporated  by 
reference  into  the  record  relating  to  this 
application.  Exemption  Apphcation  No. 
D-850  (July  29. 1977)  contained  requests 
by  Equitable  and  Victor  Palmieri  and 
Company  Incorporated  (VPCO)  that  the 
Department  and  the  Internal  Revenue 
Service  issue  exemptions  from  the 
prohibited  transaction  provisions  of  the 
Act  and  the  Code  for  various 
transactions  entered  into  on  behalf  of 
the  Fund  by  the  independent  asset        i 
managers  of  the  Fund  under  the  asset 
manager  agreements  made  between  the 
applications  and  the  Fund  as  of  June  30. 
1977.  effective  October  3. 1977  (1977 
agreements).  In  response  to  that 
apphcation  and  after  the  required         ! 
publication  of  notice  in  the  Federal 
Register  and  provision  of  notice  to 
interested  parties,  the  Department  and 
the  Service  granted  PTE  77-11.  Part  IX  of 
that  exemption  permitted  the 
applications  to  engage  in  new 
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transactions  with  various  categories  of 
parties  in  interest  subject  to  the  terms 
and  conditions  contained  in  the 
exemption.  In  general.  Part  IX  provided 
relief  only  in  situations  where  the  party 
dealing  with  the  Fund  was  a  service 
provide  or  an  employer  who  was  not, 
and  was  not  related  to.  a  Hduciary  of  the 
Fund.  It  was  granted  based  on,  among 
other  things,  representations  of  the 
applications  regarding  the  nature  and 
history  of  the  Fund  and  the  terms  of  the 
exemptioa  It  was  effective  for  a  period 
of  five  years  from  the  closing  date  of  the 
1977  agreements,  which  was  October  3. 
1977;  thus,  it  expired  on  October  2, 
1982.' 

On  September  21. 1982.  the  Secretary 
of  Labor  announced  that  the  Department 
had  entered  into  a  consent  decree  with 
the  Trustees  of  the  Fund.  Under  the 
consent  decree,  the  Fund  may  continue 
to  have  Equitable  and  VPCO  manage  its 
assets  under  the  terms  of  the  1977 
agreements,  which  remain  in  effect,  or 
the  Fund  may  enter  into  new  asset 
management  arrangements,  provided 
the  Fund  complies  with  all  relevant 
provisions  of  the  consent  decree.  These 
new  asset  management  arrangements 
may  be  with  Equitable  or  VPCO.  or  they 
may  be  with  other  asset  managers  that 
meet  the  criteria  of  the  consent  decree. 
At  the  present  time,  no  new  asset 
management  arrangements  have  been 
entered  into  by  the  Fund,  the  1977 
agreements  remain  in  effect  and 
Equitable  and  VPCO,  as  well  as  the 
other  Fund  asset  managers  appointed  by 
Equitable,  are  continuing  to  perform 
their  functions  under  the  1977 
agreements.  The  consent  decree  allows 
for  the  termination  of  the  asset 
managers'  services  only  upon 
appropriate  prior  written  notice  to  them, 
as  well  as  to  the  Department  of  Labor, 
from  the  Trustees,  subject  to  approval 

'  On  August  18,  1981.  Equitable  requested 
"reafSrmation"  of  PTE  77-11  and  other  exemptions 
and  opinions  based  on  proposed  new  investment 
management  agreements  which,  it  was  anticipated 
at  that  time,  would  be  implemented  by  Equitable 
and  the  Fund  (Exemption  Application  No.  D-2834). 
On  December  4. 1961  the  Department  proposed 
certain  of  the  requested  exemptions  in  the  Federal 
Registar  (46  FR  5S334).  An  extension  of  Part  IX  of 
PTE  77-11  was  proposed  as  Part  (2)  of  that  proposed 
exemption.  It  was  identical  In  substance  to  this 
proposed  exemption.  The  Department  received  no 
written  comments  on  that  proposed  exemption 
during  the  comment  period,  which  expired  January 
4.  1962. 

On  March  11, 1982,  the  Secretaiy  of  Labor  denied 
Equttable's  request,  submitted  under  section  9.01  of 
the  June  30, 1877  master  independent  asset 
management  agreement  that  he  consent  to  the 
proposed  new  long-term  independent  asset 
management  agreements  that  were  under 
consideration  by  the  Trustees,  Equitable  and  VPCO, 
and  upon  which  the  December  4. 1981  proposed 
exemption  was  based.  As  a  result,  the  proposed 
new  agreements  have  never  been  implemented,  and 
the  proposed  exemption  has  never  been  granted. 


by  the  court  that  entered  the  decree,  and 
the  selection  of  a  successor  named 
fiduciary,  approved  by  the  court,  that 
meets  the  selection  criteria  of  the 
consent  decree.  No  termination  notice 
has  as  yet  been  provided.  Accordingly. 
Equitable,  VPCO,  and  the  other  Fund 
asset  managers  appointed  by  Equitable 
have  continued  to  manage  the  assets  of 
the  Fund  under  the  1977  agreements 
since  October  2. 1982,  and  will  continue 
to  have  these  responsibilities  until  new 
asset  management  arrangements  have 
been  made. 

In  its  application.  Equitable  states  that 
it  is  essential  that  Part  IX  of  PTE  77-11 
be  extended  beyond  October  2. 1982  for 
the  hfe  of  the  1977  agreements  to  avoid 
unnecessary  disruption  of  the 
management  of  the  Fund's  assets.  The 
Department  will  consider  all  the 
representations  and  findings  in  the 
application,  including  those  related  to 
Part  IX  of  PTE  77-11.  in  determining 
whether  the  requirements  of  section 
408(a)  of  the  Act  for  the  granting  of  an 
exemption  have  been  met. 

For  Further  Information  Contact:  David 
A.  Rood  of  the  Department,  telephone 
(202)  523-8368.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore^  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction; 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
January  1983. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  83-t9S  Filed  1-6-83;  8:45  am] 
BILUNG  COOE  4S10-29-M 


KRJ,  Ltd.  Profit  Sharing  Plan  and  Trust 
et  al.;  Grant  of  Individual  Exemptions 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income    . 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 


comments  and  no  requests  (for  a 
hearing,  unless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

-Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

[Prohibited  Transaction  Exemption  63-2; 
Exemption  Application  Noe.  D-31S4,  D- 
3155.  D-3156  and  D-3157] 

KRJ.  Ltd.  Profit  Sharing  Plan  and  Trust, 
KRJ.  Ltd.  Pension  Plan  and  Trust,  LCM, 
Ltd.  Profit  Sharing  Plan  and  Trust  and 
LCM.  Ltd.  Pension  Plan  and  Trust  (the 
Plans).  Located  in  Sioux  Falls,  SJ)ak. 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  tiirough  (E)  of  tiie 
Code,  shall  not  apply  to:  (1)  The 
purchase  by  the  Plans  of  an  addition 
(the  Addition)  to  a  parcel  of  real 
property  (collectively,  the  Properties) 
from  KRJ,  Ltd.  (KRJ),  the  sponsor  of  Uie 
Plans  and  the  owner  of  LCM,  Ltd., 
provided  the  purchase  price  is  not  more 
than  the  fair  market  value  of  the 
Addition  on  the  date  of  sale;  (2)  the 
lease  of  the  Properties  by  the  Plans  to 
KRJ;  (3)  the  assignment  of  two  subleases 
by  KRJ  to  die  Plans;  and  (4)  die  potential 
purchase  of  the  Properties  by  KRJ, 
provided  that  the  terms  and  conditions 
of  transactions  (2)  through  (4)  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  from  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1982  at  47  FR  35376. 


FOR  FURTHER  INFORMATWH  CONTACT: 

Mr.  Robert  Sandler  of  the  t)epartment, 
telephone  (202)  S23-619S.  (This  is  not  a 
toll-fi«e  number.) 

The  Automotive  Industries  Pension 
Trust  Fund  (tiie  Plan)  Located  in  San 
Frandsco,  CaUf . 

[ProhMted  Transaction  Exemption  S3-3; 
Exemption  AppHcatton  Na  D-34S2] 

Exemption 

The  restrictions  of  section  406(a]  of 
the  Act  and  the  sanctions  residting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  past  sale  to  the  Plan  of  a  50% 
interest  in  certain  real  property  (the 
Property)  for  $1,053,500  by  Safeway 
Stores,  Inc.  (Safeway),  a  party  in 
interest  with  resp>ect  to  the  Plan;  and  (2) 
the  subsequent  leasing  of  the  Property 
by  the  Plan  to  Safeway  provided  that 
the  terms  and  conditions  of  such 
transactions  were  at  least  as  favorable 
to  the  Plan  as  those  which  the  IHan   ' 
could  have  received  in  similar 
transactions  at  that  time  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  19, 1982  at  47  FR  46595. 

Effective  date:  The  exemption  will  be 
effective  September  4, 1975. 

For  Further  Information  Contact 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll  free  number.) 

Ingles  Maricets,  Incorporated  Employees 
Stock  Bonus  Plan  (tlie  nan)  Located  in 
Asheville.  N.C 

[ProMbttad  Transaction  ExemptkNi  83-4; 
Exemption  Application  Na  D-3614] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  appHcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  a  party  improved  parcel  of 
real  property,  as  described  in  the  notice 
of  proposed  exemption,  to  Ingles 
Markets,  Inc.,  the  sponsor  of  the  Plan, 
for  $1,850,000,  provided  that  this  amount 
is  not  less  than  the  fair  maricet  value  of 
the  property  as  of  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
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proposed  exemption  published  on 
October  la  1982  dt  47  FR  46594. 

Written  Comments  and  Hearing 
Requests:  Two  public  comments 
including  a  hearing  request  were 
received.  One  commentator  stated  that 
she  did  not  want  any  assets  of  the  Plan 
to  be  sold,  and  the  other  commentator 
stated  that  he  didn't  completely 
comprehend  the  notice,  objected  to  the 
granting  of  an  exemption,  and  requested 
a  hearing.  The  Department  contacted  the 
commentators  and  discussed  the 
proposed  exemption.  The  commentators 
have  withdrawn  their  cements  and 
hearing  request 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8081.  (This  is  not  a 
toll-free  number.) 

GenerallnfonBation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aJ(l)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


UMI 


Signed  at  Washington.  DC.  this  4th  day  of 
January  1983. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FK  Doc  B3-«tl2  Filed  1-6-83: 8:45  am| 
MLUNG  CODE  4510-29-M 


[AppNcatlon  No.  D-3S94] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Robert 
Corum  &  Associates,  Inc.  Money 
Purchase  Pension  Plan  Located  in 
Loulsvme,  Ky. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summaiiy:  This  docxmient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  parcel  of  land  and 
the  improvements  thereon  to  the  Robert 
Corum  &  Associates,  Inc.  Money 
Purchase  Pension  Plan  (the  Plan)  by 
Robert  Corum  &  Associates,  Inc.  (the 
Employer),  and  the  subsequent  lease  of 
a  portion  of  the  subject  property  by  the 
Plan  to  the  Employer.  Since  Robert 
Conmi  (Corum)  is  the  sole  shareholder 
of  the  Employer  and  the  only  participant 
in  the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under 
Title  II  of  the  Act  pursuant  to  section 
4975  of  the  Code.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  Plan  and  Corum. 

DATES:  Written  conmients  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  7, 1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfTice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Roem  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention;  Application  No. 
D-3894.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216. 


FOR  FURTHER  INFORMATION  CONTACT. 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  with  one  participant,  Corum. 
Corum  is  also  the  trustee  of  the  Plan  and 
responsible  for  the  investment  decisions 
of  the  Plan. 

2.  On  April  15, 1981,  the  Employer 
purchased  from  YAR  Realty  Co..  Inc.,  an 
unrelated  party,  a  two-story  office 
building  (the  Property),  located  at  2416 
Frankfort  Avenue,  Louisville,  Kentucky, 
for  a  purchase  price  of  $120,000  cash. 
The  Property  is  unencumbered  by  any 
mortgage,  and  contains  approximately 
5,000  square  feet  of  rentable  space.  It  is 
100%  occupied  by  thirteen  tenants, 
pursuant  to  unwritten  month-to-month 
leases,  and  the  Employer  who  is  now 
occupying  708  square  feet.  All  leases 
with  unrelated  tenants  have  been 
negotiated  at  arm's-length. 

3.  Corum  as  trustee  for  the  Plan  has 
decided  that  the  purchase  of  the 
Property  by  the  Plan  from  the  Employer 
would  be  in  the  best  interests  of  the 
Plan.  The  transaction  would  benefit  the 
Plan  by  diversifying  assets  of  the  Plan 
by  acquiring  income-producing  property. 
The  Employer  would  continue  to  occupy 
708  square  feet  of  the  Property  pursuant 
to  an  unwritten  month-to-month  lease, 
in  the  same  maimer  as  the  unrelated 
tenants.  An  appraisal  dated  May  10, 
1982  prepared  by  Ronnie  L  Galloway, 
M.A.I.  (Mr.  Calloway),  an  independent 
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appraiser  in  Louisville,  Kentucky, 
projects  an  annual  net  income  firom  the 
Property  of  $17,925.  which  represents  a 
yield  of  11.2%  per  annum  on  the 
purchase  price  to  be  paid  by  the  Plan, 
although  the  actual  yield  may  turn  out  to 
be  lower  or  higher  depending  on  actual 
rents  and  expenses.  This  yield  does  not 
include  any  amount  for  appreciation  in 
the  value  of  the  Property  as  a  Plan  asset. 
Corum  as  Plan  trustee  represents  that  an 
additional  advantage  to  the  Plan  is  the 
ability  to  adjust  rents  on  a  timely  basis 
to  reflect  changes  in  inflation  and  any 
impact  on  projected  expenses. 

4.  The  sale  price  for  the  Property  to 
the  Plan  will  be  $160,000.  This  is  the  fair 
market  value  for  the  Property  as 
established  by  Mr.  Galloway.  The 
applicant  represents  that  the  Plan  will 
charge  all  tenants  of  the  Property, 
including  tenants  that  are  parties  in 
interest,  rent  based  on  the  fair  market 
rental  value  of  such  tenant's  leased 
premises.  Mr.  Galloway  has  appraised 
the  fair  market  rental  value  of  the 
premises  to  be  leased  to  the  Employer  to 
be  $400  per  month.  The  Employer  will 
pay  such  rent  initially  for  its  leased 
premises.  The  Employer's  rent  will  be 
adjusted  periodically  in  the  same 
manner  as  the  leases  to  the  unrelated 
tenants  to  reflect  changes  in  the  fair 
market  rental  value.  Corum  represents 
that  he  presently  intends  to  make  such 
adjustments  on  an  annual  basis.  Prior  to 
making  such  adjustments  in  the  rent, 
Conmi  as  Plan  trustee  represents  that  he 
will  consult  with  Mr.  Galloway  as  to  the 
proper  adjustments  necessary  to 
maintain  rents  at  the  fair  market  rental 
value. 

5.  The  applicant  represents  that  the 
Property  will  only  be  held  in  Corum's 
individual  account  in  the  Plan,  even  if 
additional  participants  are  later 
admitted  to  the  Plan. 

6.  In  summary,  the  appUcant 
represents  that  the  transactions  meet 
the  statutory  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because:  (1)  The  sale  is  a  one-time 
transaction  for  cash;  (2)  the  Plan  will 
pay  a  sales  price  determined  by  an 
independent  appraiser,  and  will  receive 
rental  payments  from  the  Employer  that 
have  been  estabUshed  as  the  fair  market 
rental  value  by  an  independent 
appraiser  and  (3)  the  only  Plan 
participant  to  be  affected  by  the 
transactions  is  Corum,  and  he  as  Plan 
trustee  desires  that  the  transactions  be 
consummated. 

Notice  to  Interested  Persons 

Because  Corum  is  the  only  participant 
in  the  Plan  and  the  sole  shareholder  of 
the  Employer,  it  has  been  determined 
that  there  is  no  need  to  distribute  the 


notice  of  pendency  to  interested 
persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Hduciary  or  other  disqualifled  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  appljr;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  Plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  Plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(cKl)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
code,  the  Department  must  fiiid  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exempticHi  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-28. 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 


resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  code 
shall  not  apply  to  the  sale  of  the 
Property  by  the  Employer  to  the  Plan  for 
$160,00a  provided  that  this  amount  is 
not  more  than  the  fair  market  value  of 
the  Property  on  the  date  of  sale,  and  the 
lease  of  a  portion  of  the  Property  by  the 
Plan  to  the  Employer,  under  the  terms 
described  in  this  notice,  provided  such 
terms  are  as  favorable  to  the  Plan  as 
those  available  in  an  arms-length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facta  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa.  IXC  this  27th  day 
of  December,  1982. 
Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor 

(FR  Doc.  13-1489  FUed  l-e-«3:  %»  *in| 
BILLMG  CODE  4510-2S-II 


I  Appltcatton  Na  D-31M] 

Proposed  Exemption  for  a  Cartain 
Transaction  Involving  ttta  Rosen's 
Furniture  Co^  Inc.  Profit  Sharing  Plan 
Located  In  Stroudsburg,  Pa 

AOENCV:  Department  of  Labor. 
action:  Notice  of  proposed  exemptioiL 

SUMMARY:  This  doctmient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  lease  of  a  warehouse  by  the 
Rosen's  Furniture  Company,  Inc.  Profit 
Sharing  Plan  (the  Plan]  to  Rosen's 
Furniture  Company,  Inc.  (the  Employer) 
for  a  Qve  year  period,  with  the  option  to 
renew  the  lease  for  an  additional  five- 
year  period.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer  and 
the  Plan  and  its  participants  and 
beneficiaries. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  28, 1983. 
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AOORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  ^fW.,  Washington, 
D.C.  20216,  Attention:  Appplication  No. 
D-3120.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216. 
FOR  FUflTNER  INFOflMATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-8881.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTAIIV  INFORMATKM:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  bom  the  restrictions  of 
section  40e(a)  and  406(b}(l]  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l] 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c](2]  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
sununarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  25  participants.  The  Plan  was 
estabUshed  by  the  Employer  in  1963. 
The  trustee  of  the  Plan  is  the  Hazleton 
National  Bank  (the  Trustee). 

2.  The  Employer  is  a  small,  closely 
held  corporation  engaged  in  the 
business  of  selling  furniture  to  a  retail 
market. 

3.  In  1966  the  Employer  conveyed  a 
warehouse  (the  First  Warehouse)  to  the 
Plan  for  the  consideration  of  $12,500. 
The  Employer  then  entered  into  a  lease 
agreement  with  the  Plan  which  provided 
for  an  annual  rental  payment  to  the  Plan 


for  the  Employer's  exclusive  use  and 
possession  of  the  first  Warehouse. 

4.  This  lease  agreement,  involving  the 
First  Warehouse,  continued  until 
approximately  April  18, 1974,  when  the 
First  Warehouse  was  condemned  by  the 
Redevelopment  Authority  of  Monroe 
Coimty,  Pennsylvania.  The 
condemnation  resulted  in  the  Plan's 
receiving  $35,000  in  condemnation 
proceeds. 

5.  During  1974,  a  new  warehouse  (the 
New  Warehouse)  which  represents  18% 
of  the  total  assets  of  the  Plan  as  of  June 
16, 1982.  was  constructed  by  the  Plan  at 
a  cost  of  $183,850.  The  New  Warehouse 
is  occupied  by  the  Employer  pursuant  to 
a  lease  agreement  which  became 
effective  on  February  15, 1975  and  which 
provided  for  a  rental  payment  of  $2,000 
per  month.  The  applicant  represents  that 
the  lease  agreement  which  presently 
exists  between  the  Plan  and  the 
Employer  does  not  constitute  a 
prohibited  transaction  by  reason  of  the 
transitional  rules  contained  in  section 
414  of  the  Act* 

6.  The  applicant  requests  an 
exemption  to  permit  the  Employer  to 
lease  the  New  Warehouse  from  the  Plan 
effective  from  the  date  of  the  granting  of 
this  requested  exemption  and  extending 
for  a  five-year  period,  with  the  option  to 
renew  the  lease  for  an  additional  five- 
year  period.  The  option  to  renew  the 
lease  requires  the  mutual  consent  of 
both  parties  to  the  lease. 

7.  The  Employer  will  pay  to  the  Plan 
an  annual  rental  of  $26,400,  payable  in 
monthly  installments  of  $2,200.  This 
rental  rate  has  been  determined  to 
represent  the  fair  market  rental  value  of 
the  New  Warehouse  as  determined  by 
an  appraisal  performed  by  Ray  Roberts, 
Supervisory  Broker  and  Appraiser,  of 
the  Country  Cousins  Realty  Sales,  Inc., 
East  Stroudsburg,  Pennsylvania.  The 
lease  will  be  a  triple  net  lease  with  the 
Employer  paying  all  real  estate  taxes 
and  assessments  and  other 
governmental  charges  relating  to  the 
New  Warehouse. 

8.  If  the  lease  is  extended  for  an 
additional  five  years,  the  annual  rental 
value  of  $26,400  will  be  adjusted.  This 
adjustment  will  be  based  upon  an 
appraisal  to  be  performed  by  an 
independent  real  estate  appraiser  which 
will  determine  the  then  current  fair 
market  rental  value  of  the  New 
Warehouse.  In  no  event  however,  shall 
the  amount  of  the  rental  payment  be 
reduced  during  the  additional  five-year 
term. 


'The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  414  of  the  Act  in  this 
instance. 


9.  The  Trustee,  which  is  independent 
of  the  Employer,  has  represented  that  it 
has  reviewed  the  proposed  lease  of  the 
New  Warehouse  and  has  determined 
that  it  is  favorable  to  the  Plan.  Further, 
the  Trustee  has  agreed  to  enforce  all  of 
the  terms  and  conditions  of  the  lease  of 
the  New  Warehouse. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  Plan  will  retain  unencumbered 
title  to  a  fixed,  appreciating  and  income 
producing  asset  while  incurring  no 
expenses; 

(2)  The  Plan  wiU  receive  the  fair 
market  rental  value  for  its  property  as 
determined  by  an  independent  real 
estate  appraiser 

(3)  The  independent  Trustee,  having 
reviewed  all  of  the  terms  of  the 
proposed  lease,  has  determined  that  it  is 
favorable  to  the  Plan;  and 

(4)  The  Trustee  will  enforce  the  terms 
and  conditions  of  the  lease. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  will  be 
furnished  to  all  Plan  participants.  The 
notice  will  be  prominently  posted  in  the 
Employer's  various  business  locations  in 
areas  frequented  by  the  Plan 
participants,  and  each  Plan  participant 
will  receive  written  notification  of  the 
Notice  of  Pendency.  Interested  persons 
will  also  be  informed  of  their  rights  to 
comment  and  request  a  hearing.  The 
notice  will  be  provided  within  20  days  of 
publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries 
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(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  p>ending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  tiirough  (E)  of  die  Code  shall  not 
apply  to  the  lease  of  the  New 
Warehouse  by  the  Plan  to  the  Employer, 
as  described  herein,  so  long  as  the  rental 
amount  received  by  the  Plan  represents 
the  fair  market  value  of  the  New 
Warehouse. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 


that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa  D.C.,  tiiis  27th  day 
of  December.  1982. 

Alan  D.  Lebowltz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

(Fit  Doc  a3-«M  FUed  !-«-«:  ft45  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday,  Tuesday,  and  Wednesday, 
January  24-26, 1983.  The  meeting  on 
Monday  and  Tuesday  will  be  held  in 
Rooms  6802  and  B-841  at  the 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  panel  meeting 
scheduled  on  Wednesday  will  be  held  in 
Room  B-lOO,  Page  Building  #1,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  The  Committee,  consisting  of  18 
non-Federal  members  appointed  by  the 
F*resident  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Pub.  L  95- 
63,  on  July  5, 1977.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration:  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  and  assessment, 
on  a  selective  basis,  of  reports  as  may 
from  time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  agenda  is  as  follows: 
Monday,  January  24,  1963 

Department  of  Commerce,  14th  St  and 

Constitution  Avenue,  NW.,  Washington. 

DC.  Rooms  6802  and  B-841 
9:00  a.m.-12:30  p.m.^>ienary' 
9.-00  ajn.-e-JO  a.m. — Announcements.  Room 

6602 
9:30  a.m.-12:30  ajn. — Sea  Grant  Chairman: 

lack  R.  Van  Lopik,  Room  6802 


Speakers:  Ned  OstenBO,  Natkmal  Sea 
Grant  College  Program;  Athelstan 
Spilhaus;  James  Curlin;  Others  To  Be 
Announced 

12:30  p.m.-l:30  p.m.— Lundi 

1:30  p.m.-SM)  p.m. — Panel  Meetings 

1:30  p.m.-3:30  p.m. — Hydrology,  Chairman: 
Paul  Bock,  Room  B-841 

Topic:  Panel  Work  SeMion 

1:30  p.m.-5KK)  p.m.— Radioactive  Waste 
Disposal  Chairman:  John  A  Knauaa. 
Room  6602 

SpealcerK  Lioring  Mills,  Ediaon  Electric 
Institute;  Susan  Wiltshire.  Research  and 
Planning.  Inc.;  Christopher  Roosevelt, 
The  Oceanic  Society;  Others  To  Be 
Announced 

5KX>  p.m. — Recess 

Tuesday,  January  25, 1983 
Department  of  Commerce.  14th  St  and 

Constitution  Avenue,  NW.,  Waahingtoa 

D.C;  Rooms  6802  and  B-841 
8:30  ajn.-12:00  Noon— Panel  Meeting 
8:30  a.m.-10-JO  a.m. — Sea  Grant  Chflirman: 

jack  R  Van  Lopik.  Room  6802 
Topic:  Panel  Works  Session 
10:30  a.m.-12«)  Noon — Plenary 
Hydrology.  Chairman:  Paul  Bock,  Room  B- 

B41 
Topic:  Tentative  Recommendations  from 

Panel  Report 
12:00  Noon-l:00  p.m. — Lunch 
1:00  p.m.-3:30  p.m. — Plenary 
Action  Items — Review  and  Approval  of 

Marine  Transportation  Report.  Panel 

Chairman:  Don  Walah 
Review  and  Approval  of  Coast  Guard 

Report  Panel  Chainnan;  Michael  R. 

Naess 
Panel  Reports 
3:30  p.m— Adjourn  Regular  Meeting 

Wednesday.  January  26, 1983 

Page  Building  #t,  Room  B-100.  2001 

Wisconsin  Avenue,  NW.,  Washington, 
DC. 

9:00  a.m.-3:00  p.m. — Panel  Meeting 

9«)  a.m.-3:00  pjn.— Undersea  Technology. 
Chainnan:  Sylvia  Earie 

Topic  Initiate  Panel  Review 

Speakers:  TBA 

3:00  p.m — Adjouni 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concering  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director,  Steven 
N.  Anastasion,  whose  mailing  address 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  3300 
Whitehaven  Street  NW..  Washington. 
DC  20235. 
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Dated:  January  4, 1983. 
Steven  N.  Anastaston, 

Executive  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«teaM  No.  12940] 

Chatsworth  Investments,  Inc.,  Order 
Application 

December  30, 1982. 

In  the  matter  of  Chatsworth 
Investments,  Inc.,  c/o  Rosemary  T. 
Berkery,  Esq.,  Shearman  &  Sterling,  153 
East  53rd  Street,  New  York,  New  York 
10022  (812-5354).  Notice  is  hereby  given 
that  Chatsworth  Investments,  Inc.,  a 
Delaware  corporation,  filed  an 
application  on  October  25, 1982,  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all  of 
the  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Applicant  states  that  it  was  organized 
on  October  21, 1982  for  the  sole  purpose 
of  engaging  in  the  business  of  issuing 
and  selling  commercial  paper  notes  and 
using  the  net  proceeds  of  sale  thereof  to 
purchase  participations  in  certain  loans 
made  by  Citibank,  N.A.  ("Citibank"),  a 
national  banking  association  organized 
and  existing  under  the  laws  of  the 
United  States. 

Applicant  represents  that  payment  of 
principal  of,  and  interest  on.  Applicant's 
commercial  paper  will  be  guaranteed  by 
The  Travelers  Indemnity  Company 
("Travelers"),  a  Connecticut 
corporation,  pursuant  to  commercial 
paper  bonds  of  indemnity  to  be  issued 
by  Travelers  with  respect  to  such 
commercial  paper.  It  is  further  stated 
that  substantially  all  of  Applicant's 
assets  will  consist  of  participations 
purchased  from  Citibank  in  loans  made 
or  othenvise  owned  by  Citibank  meeting 
certain  eligibility  criteria. 

Applicant  represents  that  none  of  its 
outstanding  common  stock  is,  or  in  the 
future  is  proposed  to  be,  owned  by 
Citibank  or  by  Travelers  or  by  any  of 
their  respective  affiliates,  but  that. 
Citibank  has  agreed  that,  upon  the  entry 
of  a  decree  or  order  for  relief  of  an 
involuntary  bankruptcy  of  Applicant, 
the  stockholders  of  Applicant  may,  after 
notice  and  receipt  of  any  requisite 
regulatory  approvals,  require  Citibank  to 
purchase  the  common  stock  of  Applicant 
held  by  them,  in  which  case  Applicant 
would  cease  to  conduct  the  activities 


described  herein.  Applicant  further 
states  that  it  is  expected  that 
approximately  40%  of  Applicant's 
outstanding  common  stock  will  be  held 
in  a  voting  trust,  the  trustee  of  which 
will  be  a  designee  of  Travelers,  pursuant 
to  which  Travelers  will  have  veto  power 
over  certain  corporate  matters  which,  as 
provided  in  Applicant's  certiHcate  of 
incorporation,  require  the  affirmative 
vote  of  two-thirds  of  the  holders  of 
Applicant's  common  stock.  Applicant 
represents  that  there  has  been,  and 
undertakes  that  in  the  future  there  will 
be,  no  public  offering  of  Applicant's 
common  stock  or  of  any  other  equity 
security  of  Apphcant 

Applicant  states  that  it  proposes  to 
issue  and  sell  in  the  United  States  short- 
term  negotiable  promissory  notes 
generally  referred  to  as  commercial 
paper  ("Notes").  It  is  stated  that  the 
Notes  will  be  offered  and  sold  without 
registration  imder  Section  5  of  the 
Securities  Act  of  1933,  as  amended 
("Securities  Act"),  in  rehance  upon  an 
opinion  of  counsel  to  the  effect  that  the 
offering  and  sale  of  the  Notes  will  be 
entitled  to  the  exemption  from  the 
registration  requirements  of  the 
Securities  Act  afforded  by  Section 
3(a)(3)  thereof.  Applicant  represents  that 
the  Notes  will  not  be  issued  or  sold  until 
Applicant  has  received  such  an  opinion. 
Applicant  states  forther  that  the  Notes 
will  be  sold  in  denominations  of 
$100,000  or  more,  will  mature  not  more 
than  90  days  from  the  date  of  issuance 
and  will  not  be  payable  on  demand  prior 
to  maturity  or  include  any  provisions  for 
extension,  renewal  or  automatic  "roll- 
over" at  the  option  of  either  the  holder 
or  applicant.  Applicant  further 
represents  that  the  Notes,  prior  to 
issuance,  will  have  received  one  of  the 
three  highest  ratings  from  at  least  one  of 
the  nationally  recognized  statistical 
rating  organizations. 

Applicant  further  states  that  the  net 
proceeds  of  the  sale  of  the  Notes  will  be 
used  by  Apphcant  to  purchase 
participations  ("Participations")  from 
Citibank  in  loans  meeting  specified 
eligibihty  criteria.  It  is  stated,  in 
addition,  that  the  maturity  date  and  the 
principal  amount  of  each  Participation 
purchased  by  Applicant  shall  be 
identical  to  the  maturity  date  and 
principal  amount  of  each  issuance  of 
Notes,  the  proceeds  of  which  are  used  to 
purchase  such  Participation.  Each 
issuance  of  Notes  shall,  applicant 
further  states,  be  made  on  the  same 
business  day  on  which  the  Participation 
to  which  such  issuance  relates  is 
purchased,  it  is  further  stated  that  it  is 
intended  that  Applicant  will  not 
purchase  any  Participation  unless  the 
"participation  rate"  thereon  will  be 


UMl 


sufficient  to  pay  all  related  costs  and 
expenses  of  Applicant,  including  but  not 
limited  to,  all  costs  and  expenses  of  the 
related  note  issuance,  a  proportionate 
share  of  the  premium  payments  on  the 
bonds  of  indemnity  (as  defined 
hereinbelow)  and  Applicant's  general 
operating  costs,  and  to  provide 
Applicant  with  income  at  a  speciHed 
rate  of  return. 

Applicant  represents  that  payment  of 
the  principal  of,  and  interest  on,  the 
Notes  will  be  tmconditionally 
guaranteed  by  Travelers  pursuant  to  its 
obligations  under  the  commercial  paper 
bonds  of  indemnity  ("Bonds  of 
Indemnity")  to  be  issued  with  respect  to 
the  Notes.  Applicant  undertakes, 
moreover,  to  not  issue  any  Notes  other 
than  Notes  the  full  payment  of  which  is 
guaranteed  by  Travelers  pursuant  to  the 
Bonds  of  Indemnity.  It  is  further  stated 
that,  in  order  to  secure  the  performance 
of  Applicant's  covenants  to  pay 
Travelers  the  premiums  on  the  Bonds  of 
Indemnity  when  due  and  to  indemnify 
Travelers  for  certain  losses  Travelers 
may  incur  as  a  consequence  of  the 
performance  of  its  obUgations  under  the 
Bonds  of  Indemnity,  Applicant  shall 
transfer,  pledge  and  assign  to  a  trustee 
("Trustee")  in  trust  for  the  benefit  of 
Travelers,  and  at  all  times  maintain  in 
the  trust  estate,  "eligible  collateral" 
(consisting  of  the  Participations, 
evidenced  by  a  master  Participation 
certificate,  and/or  cash  in  an  amount  at 
least  equal  to  the  amount  of  principal, 
plus  interest  to  maturity  (or  the  face 
amount,  in  the  case  of  Notes  sold  on  a 
discount  basis)  of  all  Notes  then 
outstanding.  Applicant  represents  that  it 
shall  also  assign  to  the  Trustee,  with 
respect  to  any  Participation  included  in 
the  trust  estate,  all  its  rights  under  the 
loan  agreement  pertaining  to  its 
purchase  of  Participations  from 
Citibank,  including  the  right  to  have 
certain  Participations  repurchased  by 
Citibank. 

Applicant  further  represents  that  the 
Notes  will  be  offered  publicly  to  the 
types  of  sophisticated  investors  who 
ordinarily  participate  in  the  commercial 
paper  market  and  that,  although  an 
announcement  of  the  establishnient  of 
the  commercial  paper  may  be  made  as  a 
matter  of  record,  the  Notes  wil!  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public. 

Applicant  undertakes  to  ensure  that 
each  dealer  in  the  Notes  will  furnish 
each  offeree  a  memorandum  describing 
the  Notes  and  the  businesses  of 
Travelers  and  Applicant.  Applicant 
represents  that  such  memoranda  will  be 
updated  to  reflect  material  adverse 
changes  in  the  financial  condition  of 
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Travelers  or  Applicant  and  will  be  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  United  States.  Applicant 
further  undertakes  to  select  a  major 
commercial  bank  to  act  as  issuing  and 
paying  agent  for  the  Notes,  and  it  is 
stated  that  it  is  anticipated  that  Citibank 
will  initially  be  selected  to  perform  this 
function. 

Section  6(c]  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
conditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act 

Applicant  asserts  that  the  exemption 
requested  should  be  granted  as  being 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  with  the  purposes 
underlying  the  Act.  In  support  of  this 
assertion,  it  is  stated  that  the  sole 
business  of  Applicant  is  to  purchase 
Participations  &om  Citibank,  thereby 
making  available  to  Citibank  an 
additional  source  of  funding  for  high- 
quality,  short-term  loans  to  its 
creditworthy,  domestic  corporate 
customers.  Therefore,  it  is  further 
asserted  that  Applicant's  purpose  and 
operations  would  be  virtually  identical 
to  the  purpose  and  operations  of 
domestic  banks,  which  are  specifically 
excepted  by  Section  3(c)(3)  from  the 
definition  of  investment  company 
contained  in  the  Act  and  to  the 
operations  of  foreign  banks  and  foreign 
subsidiaries  of  domestic  banks  which 
the  Commission  has  heretofore 
exempted  from  all  provisions  of  the  Act 
pursuant  to  Section  6(c)  of  the  Act 
Applicant  further  states  that 
Participations,  its  only  investment,  are 
the  obligations  of  a  national  bank  which 
is  a  member  of  the  Federal  Reserve 
System,  and  that  Citibank  will  be  under 
an  obligation  to  repurchase  such 
Participations  under  specified 
circumstances.  Applicant's  Notes,  it  is 
further  stated,  will  be  unconditionally 
guaranteed  by  Travelers,  an  insurance 
company  subject  to  the  supervision  of 
the  insurance  commissioners  of  each  of 
the  50  states  in  which  it  is  licensed  to 
conduct  its  surety  and  insurance 
business.  Thus,  Applicant  maintains 
that  although  Applicant  itself  is  neither 
a  bank,  as  defined  in  Section  2(a)(5)  of 
the  Act  nor  an  insurance  company  as 


defined  in  Section  2(a)(17)  of  the  Act 
Applicant's  business  operations  will,  by 
reason  of  the  limitation  of  its 
investments  to  Participations  and  the 
unconditional  guaranty  of  its  Notes  by 
Travelers,  provide  safeguards  against 
the  abuses  sought  to  be  eliminated  by 
the  Act's  provisions  equivalent  to  the 
safeguards  which  are  provided  by  the 
operations  of  banks  and  insurance 
companies.  Similarly,  it  is  argued,  the 
foregoing  factors  together  with  certain 
additional  factors,  obviate  the  need  for 
the  regulatory  protections  afforded  by 
the  Act.  Such  other  factors,  Applicant 
states,  are:  (i)  The  comprehensive 
federal  bank  regulation  to  which 
Citibank  is  subject  (ii)  the  extensive 
state  regulation  to  which  Travelers  is 
subject  and  (iii)  the  disclosure  and 
periodic  reporting  requirements  to  which 
Citicorp  and  The  Travelers  Corporation, 
the  parent  companies  of  Citibank  and 
Travelers,  respectively,  are  subject 
under  the  Securities  Exchange  Act  of 
1934.  Applicant  also  alleges  that  the 
type  of  operations  in  which  it  will 
engage  do  not  give  rise  to  the  types  of 
abuses,  such  as  insider  loans  and  other 
forms  of  self-dealing,  which  Applicant 
believes  the  Act  was  principally 
designed  to  remedy.  "Therefore,  it  is 
stated,  exemption  of  Applicant  pursuant 
to  Section  e(c)  of  the  Act  would  not 
diminish  investor  protection  against 
such  abuses. 

Finally,  Applicant  contends  that  the 
limited  purpose  for  which  it  has  been 
created,  the  nature  of  its  assets,  and  the 
dependence  by  investors  upon  entities 
other  than  Applicant  for  repayment  of 
Applicant's  commercial  paper  indicate 
that  Applicant  is  a  different  type  of 
entity  from  that  to  which  Congress 
intended  the  Act  to  apply.  Section  6(c) 
of  the  Act  Applicant  further  states,  was 
designed  to  implement  Congressional 
intent  by  providing  the  Commission  with 
a  basis  for  exempting  persons  who  fall 
within  the  Act's  definition  of  investment 
company  where  such  status  under  the 
Act,  or  the  unusual  circumstances 
attending  such  status,  were  not  foreseen 
by  Congress  at  time  it  framed  the 
investment  company  definition  set  forth 
in  the  Act.  Thus,  Applicant  believes  that 
in  view  of  the  facts  and  circumstances 
summarized  herein,  exemption  of 
Applicant  from  all  provisions  of  the  Act 
pursuant  to  Section  6(c)  would  be 
consistent  with  the  purposes  and  intent 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  January  24, 1983,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 


reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
wiU  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FK  Doc  83-4SS  Filed  1-0-S3;  8:45  am] 
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[ReteSM  No.  193<6;  SR-CBOE-80-16] 

Chicago  Board  Options  Exchanga, 
inc.;  Proposed  Ruia  Cttanga 

December  30, 1982. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Inc.,  LaSalle  at 
lackson,  Chicago,  IL  60604.  (SR-CBOE- 
80-16),  order  extending  partial  approval 
of  proposed  rule  change  on  a  siunmary 
and  temporary  basis  and  notice  of 
extended  public  comment  period. 

On  June  9, 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  filed  with  the  Commission, 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  modify  its  operations  and 
procedures  relating  to  options  market 
makers. '  That  rule  change  was  approved 
by  the  Commission  on  February  12, 
1982.*  but  its  approval  order  was 
vacated  by  the  United  States  Court  of 
Appeals  for  theSeventh  Circuit  in 
Clement  v.  Securities  and  Exchange 
Commission  on  April  5, 1982.  and  the 


'  Notice  of  the  proposed  rule  change  was 
published  in  Securities  Exchange  Act  Release  No. 
16919  (]une  24, 1980).  45  FK  43914  (1960). 
Subsequently,  on  luly  9. 1960,  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  ordert. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  Securities  Exchange  Act 
Release  No.  17012  (July  2S.  1960),  45  PR  51325  (I960). 

'Securities  Exchange  Act  Release  No.  17535 
(February  12. 1861),  46  PR  13055  (19B1). 
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matter  was  remanded  to  the 
Commission.*  I 

Oa  May  11. 1982,  the  Commission ' 
reviewed  the  rule  filing  and  approved, 
on  a  summary  basis  and  for  a  90-day 
period,  those  portions  of  the  proposed 
rule  change  not  in  contention  in  the 
judicial  proceeding.*  That  approval  was 
extended  for  an  additional  90  days  on 
August  16. 1982  in  anticipation  of  an^ 
amendment  to  the  proposed  rule       ! 
change.' CBOE  filed  a  substantive 
amendment  to  the  proposed  rule  change 
on  October  19  1982.  To  permit  the 
Commission  to  review  this  amendment, 
the  Commission  on  November  1, 1982, 
exended  its  temporary  approval  for  an 
additional  60  days  from  that  date.* 

The  amended  proposed  rule  change 
requires,  among  other  things,  that  for 
each  month  in  a  quarter  and  except  in 
unusual  drctunstances,  75  percent  of  a 
market  maker's  total  options  contract 
volume  must  be  in  his  appointed  options 
classes  and  25  percent  of  this  total 
options  transactions  must  be  executed 
in  person. 

The  Commission  has  received  a  letter 
of  comment  concerning  the  proposed 
rule  fi^m  the  Chicago  Board  of  Trade 
("CBT'),  which  asserts  that  the  rule 
would  have  anticompetitive  and 
discriminatory  efiects,  particularly  as 
applied  to  CBT  members  who  are  also 
CBOE  members.^ The  CBT  also 
requested  that  the  Commission  extend 
the  comment  period  on  the  proposed 
rule  change.  In  addition,  six  comment 
letters  have  been  submitted  to  the 
CBOE.  which  has  forwarded  the 
comments  to  the  Commission.* The 
Commission  is  interested  in  receiving 
further  public  comment  on  the  rule 
proposal  and  is  therefore  extending  the 
public  comment  period  to  January  31, 
1983.  At  the  same  time,  in  order  to  allow 
the  Commission  adequate  time  to 
review  the  rule  proposal,  as  well  as  any 
additional  public  comment  that  may  be 
received,  the  Commission  is  extencfing 
its  temporary  approval  of  those  portions 
of  the  proposed  rule  change  not  at  issue 
in  Clement  v.  Securities  and  Exchange 
Commission  that  previously  were 
approved  on  a  temporary  and  summary 
basis.* 


'  Clement  v.  Securities  and  Exchange 
Comaussion,  674  ?2d  641  (7lh  Cir.  1982). 

'See  Securitie*  Exchange  Act  Release  No.  18727 
(May  11. 182).  47  FR  21188  (1982). 

^Securitie*  Exchange  Act  Release  No.  18963 
(August  1&  1982).  47  FR  37020  (1982). 

'Securities  Exchange  Act  Release  No.  19203 
(November  1. 1982).  47  FR  50790. 

'  Letter  from  Thomas  R.  Donovan.  Chairman. 
Chicago  Board  of  Trade  to  George  A.  Fitzsimmons. 
Decamber  la  1982.  i 

'See  POe  No.  SR-CBOE-ao-18. 

'CBOE  has  requested  by  letter  that  the 
Commission  extend  its  temporary  approval  for  90 


In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  as  amended  or 
institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
any  portion  of  the  proposed  rule  change 
by  January  31. 1983.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
80-16. 

Copies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
changes  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
changes  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  %vill  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be. 
and  it  hereby  is,  approved  until  March 
30, 1983. 

Geoc^  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  83-t5g  Filed  1-6-83;  8:45  am| 
BILLmO  CODE  WKMI-H 


[ReteaM  No.  12938] 

Cralin  Money  Market  Fund,  Inc.; 
Application 

December  30, 1982. 

In  the  matter  of;  Cralin  Money  Market 
Fund,  Inc;  220  East  Slst  Street,  New 
York.  New  York  10022,  (811-3157);  notice 
of  filing  of  an  application  for  an  order 
pursuant  to  section  8(f)  of  the  Act 
declaring  that  applicant  has  ceased  to 
be  an  investment  company. 

Notice  is  hereby  given  that  Cralin 
Money  Market  Fund,  Inc.  ("Appicant"), 
an  open-end,  diversified,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  pursuant  to 
Section  8(f)  of  the  Act  for  an  order 


days.  See  letter  from  Anne  Taylor  to  Thomas  G. 
Lovett.  December  20. 1982.  File  No.  SR-CBOE-80-ia 


declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Organized  as  a  corporation  under 
Maryland  law,  Applicant  made  its  initial 
public  offering  on  May  17, 1982. 
Apphcant  states  that,  at  a  meeting  held 
on  July  30, 1982,  its  board  of  directors 
directed  the  officers  to  effect  a  complete 
redemption  of  all  outstanding  shares  of 
Applicant  as  soon  thereafter  as  possible. 
At  the  annual  meeting  of  shareholders 
held  on  August  26. 1982,  Applicant 
states  that  its  shareholders  unanimously 
approved  the  proposed  termination  of 
Applicant  as  an  investment  company. 
Applicant  states  that  on  August  27, 1982, 
it  distributed  all  of  its  assets,  which 
aggregated  $8,500,765,  pro  rata  to  its 
shareholders.  ■ 

Applicant  declares  that  when  it  filed 
its  application  it  had  no  assets  and  was 
not  engaged  nor  did  it  propose  to  engage 
in  any  business  activity  other  than  that 
necessary  for  the  winding-up  of  its 
afiairs,  that  it  has  no  outstanding 
liabilities,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
that  it  has  no  securityholders,  and  that  it 
intends  to  file  a  certificate  of  dissolution 
under  the  Maryland  General 
Corporation  Law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  terminate. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
January  24. 1982,  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  such  person  may  request  to  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
application  herein  will  be  issued  as  a 
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matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  its  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmofu, 

Secretary. 

|FR  Doc.  B3-4S7  nied  1-6-83: 8:4S  ami- 
BIUJNO  CODE  WW-OI-M 


[Release  NO.  12937] 

Oxford  Cash  Management  Fund;  Order 
Application 

December  30, 1982. 

In  the  matter  of;  Oxford  Cash 
.  Management  Fund;  200  Park  Avenue, 
New  Yoric.  New  York  10017,  (812-5359); 
notice  of  filing  of  application  for  an 
order  pursuant  to  section  6(c)  of  the  act 
exempting  applicant  from  the  provisions 
of  section  2(a)(41]  of  the  act  and  rules 
2a-4  and  22c-l  thereunder. 

Notice  is  hereby  given  that  Oxford 
Cash  Maneigement  Fund  ("Applicant"), 
registered  imder  the  Investment 
Company  of  1940  ("Act")  as  an  open-end 
diversified,  management  investment 
company  filed  an  application  requesting 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  net 
asset  value  per  share,  for  the  piuposes 
of  effecting  sales,  redemptions  and 
repurchases  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  respects, 
portfolio  securities  held  by  Applicant 
will  be  valued  in  accordance  with  the 
views  set  forth  in  Investment  Company 
Act  Release  No.  9786  (May  31, 1977) 
("Release  No.  9786").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  organized  as 
a  Massachusetts  business  trust,  and  that 
it  is  a  "money  market"  fund,  the 
investment  objective  of  which  is  to 
achieve  as  high  a  level  of  current  income 
as  is  consistent  with  high  stability  and 
liquidity  of  capital,  through  investment 
in  a  portfolio  of  "money  market" 
seciuities  meeting  specified  quality 
Standards.  According  to  the  preliminary 


prospectus  filed  on  October  8, 1982,  with 
Applicant's  N-1  registration  statement 
under  the  Securities  Act  of  1933, 
AppUcant  proposes  to  invest  in  (1) 
Obligations  issued  or  guaranteed  by  the 
United  States  govenmient  or  its 
agencies  or  instrumentalities  ("U.S. 
Government  Securities");  (2)  time 
deposits,  certificates  of  deposit  bankers' 
acceptances  and  other  bank 
instruments,  if  they  are  obligations  of  a 
domestic  bank  subject  to  regulation  by 
the  U.S.  Government  and  having  total 
assets  of  at  least  $1.5  billion  (but  not . 
including  obligations  issued  by  foreign 
branches  of  these  banks),  and 
instruments  secured  by  any  such 
obligation;  (3)  commercial  paper, 
including  variable  amount  master 
demand  notes,  rated  A-1  by  Standard 
Poor's  Corporation  ("S&F')  or  Prime-1 
by  Moody's  Investors  Service,  Inc. 
("Moody's")  or,  if  not  rated,  issued  by  a 
corporation  the  debt  obligations  of 
which  Applicant  is  permitted  to  acquire; 
(4)  corporate  debt  obligations  if  they  are 
rated  AAA  or  aA  by  S&P,  or  Aaa  or  Aa 
by  Moody's;  and  (5)  certain  other 
obligations  acompanied  by  a  guarantee 
of  prinicpal  emd  interest  by  either  a 
bank  the  obligations  of  which  Applicant 
may  acquire,  or  by  a  corporation  the 
commercial  paper  of  which  Applicant 
may  acquire;  and  (6)  repurchase 
agreements  relating  to  the  foregoing 
classes  os  securities.  Applicant's 
preliminary  prospectus  states  that  the 
collateral  under  any  repurchase 
agreement  will  be  marked  to  market 
every  business  day  so  that  the  value  of 
the  collateral  is  at  least  equal  to  the 
value  of  the  loan,  including  the  accrued 
interest  earned  thereon,  plus  sufficient 
additional  market  value  as  is  considered 
necessary  to  provide  a  margin  of  safety. 
The  preliminary  prospectus  also  states 
that  Applicant's  investment  adviser  will 
regularly  review  the  financial  strength  of 
all  vendors  of  repurchase  agreements  to 
Apphcant.  Finally,  Applicant's 
preliminary  prospectus  states  that 
Applicant  will  not  enter  into  any 
repurchase  agreement  which  will  cause 
more  than  10%  of  its  assets  to  be  subject 
to  repurchase  agreements  having  a 
maturity  of  more  than  seven  days. 

Applicant  states  that  its  net  asset 
value  per  share  will  remain  constant  at 
$1.00  except  under  exfraordinary 
circumstances,  as  capital  changes  are 
reflected  in  dividends  declared  rather 
than  in  net  asset  value.  AppUcant  states 
further  that  the  maintenance  of  constant 
net  asset  value  per  share  is  a  crucial 
factor  in  attracting  and  retaining 
investors.  Applicant  beUeves  that  by 
valuing  its  shares  in  accordance  with 
the  "penny-rounding"  valuation  method 
it  will  be  able  to  maintain  a  constant 


share  value  for  its  shareholders  together 
with  full  liquidity  and  a  satisfactory 
investment  yield. 

Rule  220-1  provides,  in  pertinent  part, 
that  no  registered  investment  company 
or  principal  tmderwriter  therefor,  issuing 
any  redeemable  security  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  vaiue  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Section  2(a)(41)  of  the  Act  defines 
value  to  mean  (i)  with  respect  to 
securities  for  which  market  quotations 
are  readily  available,  the  market  value 
of  such  securities  and  (ii)  with  respect  to 
other  securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  €md  repurchase 
shall  be  an  amount  that  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  w^ere 
necessary  or  appropriate.  Rule  2a-4 
further  provides  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that,  among 
other  things,  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  maricet  factors,  and  (2)  it 
would  be  inconsistent  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  tising  a  "floating"  net 
asset  value  to  "round  off"  calculations 
of  its  net  asset  value  per  share  to  the 
nearest  one  cent  on  a  share  value  of 
$1.00  (Release  No.  9786).  Although 
Applicant  does  not  use  a  fldating  net 
asset  value,  it  believes  that  an 
exemption  from  the  above-cited 
provisions  is  necessary  to  enable 
Applicant  to  use  the  penny-rounding 
method  of  valuation  in  circumstances  in 
which  Applicant's  capital  depreciation 
on  a  particular  day  exceeds  its  ciurent 
income  for  that  day.  Under  such 
circumstances,  Applicant  would  want  to 
be  able  to  maintain  its  net  asset  value 
per  share  at  $1.00  notwithstanding  the 
effect  which  capital  depreciation  would 
have  upon  the  net  asset  value  for  that 
day. 
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Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
theAot. 

In  support  of  the  exemptions 
requested.  Applicant  states  that  the 
issuance  of  the  requested  order  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  It  is  asserted  that 
shareholders  who  purchase  Applicant's 
shares  with  the  expectation  of  receiving 
high  current  income  and  stability  of 
principal  would  be  unfairly  treated 
should  there  be  a  deviation  from  the 
$1.00  price  per  share.  Applicant 
represents  that  prior  to  adopting  the 
penny-rounding  valuation  method. 
Applicant's  Board  of  Trustees  shall  have 
determined,  in  good  faith  based  upon  a 
full  consideration  of  all  material  factors, 
that,  absent  unusual  circumstances, 
such  valuation  method  will  fairly  reflect 
the  value  of  each  shareholder's  interest 
in  Applicant;  and  Applicant  has  agreed 
that  it  will  continue  to  use  the  penny- 
roimding  valuation  method  only  so  long 
as  its  Board  of  Trustees  believes  that 
such  method  fairly  reflects  the  value  of 
each  shareholder's  interest.  In  addition, 
Applicant  submits  that  by  adhering  to 
the  conditions  set  forth  immediately 
hereinafter  it  will  substantially  reduce 
the  Ukehhood  of  significant  variations 
from  a  constant  share  price  and  of  any 
dilution  of  the  assets  and  returns  of 
incoming  or  outgoing  shareholders: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objective,  that  Applicant's 
price  per  share  as  computed  for  the 
purposes  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar. 


2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  ' 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  any 
instrument  with  a  remaining  maturity  of 
more  than  one  year;  nor  will  it  maintain 
a  dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.* 

3.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  that  the 
Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  24. 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  natiire  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificatf^l  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  83-456  Filed  1-«-a3:  S:4S  em| 
BHXmG  CODE  MIO-OI-M 


'  In  determining  the  dollar-weighted  average 
portfolio  maturity  and  the  maturity  of  any 
individual  instrument.  Applicant  will  use  the 
defmition  of  "maturity  of  an  instrument"  contained 
in  proposed  Rule  2a-7  set  forth  in  Release  No.  IC- 
12206  (January  29. 1982).  whether  or  not  the 
proposed  rule  is  withdrawn,  or  upon  the 
effectiveness  of  a  final  rule,  the  definition  contained 
in  such  final  rule.  Applicant  will  also  treat 
instruments  called  for  redemption  in  one  year  or 
less  as  maturing  within  one  year. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfoho  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


[Releese  No.  19385;  SR— PSE— 82— 15] 

Pacific  Stodc  Exchange,  Inc; 
Proposed  Rule  Change 

December  30, 1982. 

In  the  matter  of:  Pacific  Stock 
Exchange,  Inc.,  618  South  Spring  Street. 
Los  Angeles,  CA  90014  (SR-PSE-^2-15); 
notice  of  filing  of  proposed  rule  change 
and  order  granting  accelerated  and 
temporary  approval  of  proposed  rule 
change. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  submitted  on  December  22, 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
adopt  certain  amendments  to  PSE's  pilot 
I»t>gram  for  the  appointment  and 
evaluation  of  specialists  and  the 
creation  of  new  specialist  posts  (the 
"program")  '  and  to  extend  the  program, 
as  amended,  to  December  31 1983,  The 
proposed  rule  change  would  amend  PSE 
Rule  II,  Section  1  to  codify  existing  rules 
and  procedures  for  the  appointment  and 
registration  of  new  specialists  and  the 
creation  of  new  specialist  posts.  In 
addition,  the  proposed  rule  change 
would  modify  the  various  methods  used 
to  measure  specialist's  performance,  and 
add  new  PSE  Rule  II,  Section  11  to 
provide  specific  standards  for 
determining  when  a  specialist's 
performance  is  considered  below 
acceptable  performance  levels  and 
authorize  the  cancellation  of  a 
speciahst's  registration  in  selected 
stocks  where  his  performance  has  been 
found  to  be  substandard. 

Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week  of 
January  3, 1982.  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  proposed 
rule  change  within  21  days  from  the  date 
of  publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-PSE-82- 
15. » 


'  The  Commission  approved  the  program  on  a  one 
year  pilot  basis  on  May  27, 1981.  Securities 
Exchange  Act  Release  No.  178ia  May  27. 1981;  46 
FR  30016.  June  4, 1981.  The  program  has  been 
extended  several  times  since  time  to  formulate  and 
file  this  proposed  rule  change.  Most  recently  the 
Commission  approved  an  extension  of  the  program 
through  February  23, 1983.  Securities  Exchange  Act 
Release  No.  19276,  November  28, 1982;  47  FR  54887. 
December  6, 1982. 

'  The  Commission  in  this  release  approves  on  an 
accelerated  basis  the  effectiveness  of  the  amended 
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Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  ofHce  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  temporary 
approval  of  the  program,  as  amended, 
for  a  limited  three  month  period,  from 
January  1, 1983  to  March  31. 1983,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder.' 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  proposed  amendments  to  the 
program  serve  to  strengthen  the 
exchange's  regulation  of  specialists  and 
thus  should  help  the  exchange  assure 
that  its  specialists  maintain  fair  and 
orderly  markets  and  fulfill  their  other 
obligations  as  well.  By  making  the 
program,  as  amended,  effective  as  of 
January  1. 1983.  the  accelerated  and 
temporary  approval  permits  the 
amended  pilot  program  to  commence 
during  the  first  calendar  quarter  of  1983 
rather  than  to  delay  implementation 
until  the  second  quarter.  The 
Commission  believes  it  is  appropriate  to 
extend  the  program,  as  amended, 
pending  comment  upon,  and 
Commission  consideration  of,  approval 
of  the  program,  as  amended,  through 
December  31, 1983.*  Accordingly,  the 


program  from  January  1. 1983  to  March  31. 1983. 
Thus,  this  release  notices  both  the  amended 
program's  effectiveness  from  January  1, 1983  to 
March  31. 1983.  and  its  proposed  effectiveness 
through  December  31. 1983.  Comments  are  invited 
on  both  proposals. 

'This  three-month  period  of  effectiveness  gives 
interested  persons  an  opportunity  to  comment  and 
affords  the  Commission  an  opportunity  to  consider 
these  comments  as  well  as  any  other  relevant 
material  in  deciding  whether  or  not  to  approve  the 
proposed  extension  of  the  program,  as  amended, 
through  December  31, 1983. 

*  If.  in  response  to  public  comment,  PSE  specialist 
performance  evaluation  measures  or  exchange 
procedures  under  proposed  Rule  U,  Section  11  are 
modified,  any  specialist  performance  evaluations 
revering  the  period  prior  to  final  Commi.ssion 


Commission  finds  that  notice  iorJO  days 
prior  te  approval  of  the  proposed  rule 
change  on  a  temporary  basis  is 
unnecessary  and  that  acceleraied 
temporary  approval  is  in  the  public 
interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bl(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above, 
be,  and  hereby  is,  approved. 

For  the  CommissioD,  by  the  Division  of 
Market  Regnlation  pursuant  to  delegated 
authority, 

George  A,  Fitzsimnions, 

Secretary. 

(I'D  Doc  83-458  Piled  1-6-83:  8:45  am] 
BILUNG  CODE  M10-01-M 


SMALL  BUSINESS  ADyiNISTRATION 

[Deciaration  of  Disaster  Loan  No.  2069; 
Amdt.  No.  1] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
47  PR  51838]  is  amended  by  changing  the 
filing  date  on  applications  for  loans  for 
Economic  Injury  until  the  close  of 
business  August  5, 1983.  All  olher 
information  remains  the  same,  i.e.,  the 
tenninatioD  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  January  6, 1983. 

(Catalog  m(  Federal  Domestic  AMistanoe 
Programs  Nob.  S90a2  and  50006). 

Dated:  December  30, 19B2. 
Heriberto  Herrera, 
Acting  Adxiinistrator. 


Dated:  December  29. 1962 
Henberto  Hansfs* 

Acting  Admunistrator. 

|FR  Dm:.  as-OBFUad  l-C-M:  MSaoJ 
BtUJNG  COOe  t02S-01-« 


|FR  Doc  83-128  FHMi  1-«-«3:  ft«S  ami 
BtUJNG  OOOC  M2S-M-M 


[Deciaration  of  Disaster  Loan  Na  2073; 
AmdtNal] 

Illinois;  Deciaration  of  Disaster  Loan 
Area 

Declaration  #2073  (See  47  FR  57185)  is 
amended  in  accordance  with  FEMA's 
designation  of  December  28, 1982,  to 
include  Engelmann  Township  and 
Mascoutah  Township  in  St.  Clair 
County.  All  other  information  remains 
the  same,  i.e.,  the  termination  dates  for 
fil'ng  apphcations  for  physical  damage 
is  close  of  business  on  February  11. 
1983,  and  for  economic  injury  until  the 
close  of  business  on  September  13, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 


approval  of  the  proposed  rule  change  until 
December  31. 1983  could  not  form  tiie  basis  for  a 
hearing  or  reallocation  proceeding  pursuant  to 
proposed  Rule  II.  Section  11. 


Region  HI  Advisory  Coundt  Public 
■Meeting 

The  Small  Business  Admioistration 
Region  III  Advisory  Council  iocaled  in 
the  geographical  area  of  Richmond. 
Virginia,  will  hold  a  public  meeting  on 
Wednesday.  January  ISL 1983.  from  10:00 
a.m.  to  7:00  p.m.  at  the  Holiday  Inn.  301 
West  Franklin  Street  to  discuss  such 
business  as  may  be  presented  by 
members,  and  staff  of  the  MS.  Small 
Business  Adminisbatioa  or  others 
present 

For  further  information,  write  or  call 
M.  Hawlejr  Smith,  the  District  Director, 
U.S.  Small  Business  Adaiinistration.  P.O. 
Box  1C126,  RichjDBond.  Virginia  23240. 
(804)  771-^2741. 
lean  M.  Nowralu 

Acting  Director.  Office  {^Adviaory  CouncilB. 
DecaaberSat9B2. 

|FR  Omc  m  MB  eOtd  !-»-«;  »«5 1^ 
BIUJNQCOOE  MaS-OI-M 


Region  fX  Advisory  CoancM  Usetirv 
Put>lic  Meetlrtg  Notice 

The  U.S.  Small  Business 
Administration  Region  IX  will  hold  a 
pubhc  meeting  at  lOKX)  ajn.,  on  Friday. 
FebruaFy  25. 1983.  at  the  U.S. 
Courthouse  and  Federal  BoHding.  450 
Golden  Gate  Avenue,  Room  lS216c  (13th 
Floor),  San  Francisco,  California,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  VS. 
Small  Business  Administration,  or 
others  present. 

For  farther  infomatioD,  wirite  or  call 
Miss  Irenemaree  Castillo,  Regional 
Administrator,  U.S.  Small  Business 
Administration.  450  Golden  Gate 
Avenue.  Box  36044.  San  Francisco. 
California  94102  telephone:  Area  Code 
415  556-7487. 
Jean  M.  Nowali, 

Acting  Director,  Office  of  Advisory  Councils. 
December  30. 1982, 

(FR  Doc  83-430  Filed  1-6-83:  MS  ubJ 
BILLING  CODE  •02S-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Fresno. 
California,  will  hold  a  public  meeting  on 
February  4, 1983,  at  9:00  a.m.,  at  the 
Fresno  District  Office.  2202  Monterey 
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Street.  Suite  108,  Fresno.  California,  to 
discuss  such  business  as  may  be 
presented  by  members,  and  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Peter  J.  Bergin,  the  District  Director,  U.S. 
Small  Business  Administration,  2202 
Monterey  Street,  Suite  108.  Fresno. 
California  93721  (209)  487-5791. 
)aan  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils, 
December  30, 1982.  . 

IHI  Doc  S3-tn  Filed  1-S-83;  8:45  am] 

MJJM  COOC  MZS-OI-M  ' 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  ]X  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  |on 
January  25. 1983.  at  the  DoubleTree  Inn 
at  10:30  a.m.,  break  for  limch  at  12:00 
noon  and  resume  at  12:45  p.m..  to 
discuss  such  business  as  may  be 
presented  by  members,  and  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Walter  Fronstin,  the  District  Director, 
U.S.  Small  Business  Administration. 
3030  N.  Central  Avenue,  Phoenix. 
Arizona  85012  (602}  261-2206. 
lam  M.  Nowak. 
Acting  Director,  Office  of  Advisory  Councils, 
December  30, 1982. 

(ni  Doc  83-t32  Filed  1-6-83:  &45  wnj 
MUMQ  COOC  •02».«1-« 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 


Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Francisco. 
California,  will  hold  a  public  meeting  at 
10:00  a.m.  Thursday,  February  3, 1983, 
211  Main  Street,  5th  Floor,  Conference 
Room  543,  San  Francisco,  California 
94105,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
the  Office  of  the  District  Director,  San 
Francisco  District  Office,  211  Main 
Street,  4th  Floor,  San  Francisco, 
California  94105  (415)  974-0642. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 
December  30. 1982. 

[FR  Doc  83^34  Filed  1-6-83:  8:45  am] 
BtLUNQ  CODE  ■02S.01-M 

United  States  Information  Agency 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  January  18. 1983  from  9:30 
a.m.  to  12:15  p.m.  and  from  1:30  p.m.  to 
4:00  p.m.  in  Room  600,  400  C  Street,  SW., 
Washington,  D.C.  In  the  morning  there 
will  be  a  discussion  of  USIA's  budget;  in 
the  afternoon  there  will  be  a  discussion 
on  East  Asia. 

Since  space  is  limited,  please  call 
Elizabeth  Fahl  (202)  724-9244,  if  you  are 
interested  in  attending  the  meeting. 

Maiy  )ane  Winnett. 

Management  Analyst,  Management  Plans, 
Analysis,  Directives  Staff,  Bureau  of 
Management,  United  States  Information 
Agency. 

[FR  Doc.  83-410  Filed  1-6-83:  8:45  am) 
NLUNG  CODE  t230-01-M 
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contains  notices  of  meetings  published 
under  ttie  "Govemnient  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  ajn..  Friday.  January 
14. 1983. 

place:  2033  K  Street  K\N.,  Washington. 
D.C.,  6th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stnckey.  254-6314. 

S-17.83  PUad  1-5-BS:  3:32  pn| 
BIUJNO  CODE  63C1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday.  January 

21. 1983. 

place:  2033  K  Street  NW..  Washington, 

D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-18-83  Filed  1-5-83;  3:35  pm| 
BILUNG  CODE  S3S1-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Equal  Employment  Opportunity 
Commission 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time). 
Tuesday,  January  11, 1983. 


PLACE:  Commission  Conference  Room 
No.  5240  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Biulding,  2401  E 
Street  N.W.  Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Votes. 

2.  Report  on  Commission  Operations 
(Optional). 

CLOSED: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Corami§Bion  Decision;  Charge  No. 
OGCH-75-001. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  overto  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  Ae  Commission  also  provides 
recorded  announcements  a  full  weel(  in 
advance  on  future  Commission  sessions.' 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  th£  Commisuon  at  (202) 
634-6748. 

This  notice  issued  January  4. 1983. 

IS-11-63  Filed  l-S-83: 9:24  am] 
BIU.INO  CODE  (TSO-Ot-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  January  11, 1983. 

PLACE:  Hearing  Room  One— 1100  L 
Street  NW.,  Washmgton,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  OONBIDEREO:  Portions 
open  to  the  public: 

1.  Agreement  No.  10453;  Sailing  ani 
Chartering  Agreement  between  Empress 
Lineas  Maritimas  Argentines.  SA.  and 
Bottacchi,  S A.  de  Navegacion  CJ^J.L 

2.  Agreement  No.  10407:  The  Nigeria  United 
States  Discussion  Agreement. 

3.  Docket  Nos.  82-32  and  82-^:  Filing  and 
Service  fees — Consideration  of  comments 
and  proposed  final  rules. 

Portion  closed  to  the  public 

1.  Docket  No.  82-54:  Agreements  Nog.  9718- 
7.  9718-8,  9731-8,  9835-5,  9975-7,  1OT16-*  and 
10274-1 — Space  Charter  and  Cargo  Revenue 
Pooling  Agreements  in  the  United  States/ 
Japan  Trades — Petition  for  reconsideration  or 
clarification  of  order  of  investigation  and 
hearing. 


CONTACT  PERSON  FOB  i 
information:  Joseph  C.  Polkmg, 
Assistant  Secretary,  (202)  52^5725. 

|S-10-«2  FIM  1-4-61:  »!M  pm) 
BILUNG  CODE  (TSft-OV-M 


INTER-AMERICAN  FOUNDATION 

TIME  AND  DATE: 

6-8  pjn..  January  17, 1982. 

9  a.m.-12  p.m..  January  18, 1882. 

PLACE:  1515  Wilson  Boulevard.  Fifth 

Floor.  Rosslyn,  Virginia  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

fanuary  17,  1982 

1.  Transition  ta  CSiairman: 

a.  Farewell  Remarks  by  Outgoing 
Chairman  Peter  T.  Jones. 

b.  Comments  by  President  Peter  D.  BeM. 
c  intrxMluetory  Remarks  by  hw^mw^g 

Chaknan  Victor  Blanoo. 

fanuary  18.  1982 

2.  President's  Report. 

3.  Minutes  of  the  September  20-21. 1982. 
Board  Meeting. 

4.  Report  by  tke  Audit  Committee 

5.  Other  Business. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  I.awrence  E.  Bruce.  )r, 
(703)  841-3812. 

IS-12-B3  Piled  1-5-63: 10:11  anl 
MLUNQ  CODE  702S-01-M 


NATIONAL  CREDIT  UNION 

APMINISTWATION 

TIME  AND  date:  10  a.m.,  Tuesday. 

January  11, 1983. 

place:  Hyatt  Regency  Dallas.  300 

Reunion  Boulevard.  Dallas.  TX  75207. 

Reunion  Ballroom. 

STATUS:  Open. 

MATTERS  TO  BE  OONSIDEIIEB: 

1.  Review  of  Central  Liquidity  Facili^ 
Lending  Rate. 

2.  Proposed  Corporate  Federal  Credit 
Union  Stundard  Bylaws. 

3.  Policy  Regarding  Credit  Union 
Membership  for  Members  of  Immediate 
Families. 

4.  Oarification  of  Current  Chartering  Policy 
Applicable  to  Multiple  Croup  Fields  of 
Membership  Expansions. 

TIME  AND  DATE:  4  p.m..  Monday,  January 
10, 1983. 

place:  Hyatt  Regency  Dallas,  300 
Reunion  Boulevard.  Dallas.  TX  75207. 
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STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Adjudication  under 
sections  120  and  207  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to  exemptions 
(8).  (9)(a)(ii)  and  (10). 

2.  Personnel  Actions.  Qosed  pursuant  to 
exemptions  (2]  and  (6). 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-13-83  Piled  1-5-63: 10-.S6  am)  I 

■LUNG  CODE  7S35-01-M 


NUCLEAR  REGULATORY  COMMISSION 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Week  of  January  10, 1983. 

PLACE:  Commissioner's  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday,  January  10 

1:30  p.m. 

Discussion  and  Possible  Vote  on  Proposed 
Safety  Goals  and  Staff  Evaluation  Pl^n 
(Public  Meeting) 

Tuesday,  January  11 

laoo  am.: 
Discussion/Possible  Vote  on  Human 
Factors  Program  Plan  [Public  Meeting) 
2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  &  6) 

Wednesday,  January  12 

10:00  a.m.: 
Discussion  and  Possible  Vote  on  Waste 
Confidence  Order  (Open/Portion 
Closed — Exemption  10) 
2:00  p.m.: 
Briefing  on  Status  of  Litigation  in  PANE  vs. 
NRC  and  Staff  Actions  Regarding 
Psychological  Stress  (Closed— Exemption 
10) 

Thursday,  January  13 

10:00  a.m.: 
Discussion  of  Immediate  Effectiveness 
Issues  in  TMI-1  Restart  Proceeding 
(Closed — Exemption  10) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Pubij  z 

Meeting) 
a.  Final  Rule  on  OL  Applications 
(Tentative) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202] 
634-1498.  Those  planning  to  attend  a 


UMl 


meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFOflMATlON:  Walter  Magee  (202}  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

[S-l4-«3  Filed  1-5-63;  11:31  am) 
BILUNG  CODE  7590-01-M 

8 

SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  (To  be 
published) 

STATUS:  Closed  meeting. 

PLACE:  450  5th  Street  NW.,  Washington. 
D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  December  30, 1982. 

CHANGES  IN  THE  MEETING:  Rescheduling/ 
additional  items. 

The  following  closed  items  previously 
scheduled  for  Tuesday,  January  4, 1983,  at 
10:30  a.m.  have  been  rescheduled  for 
Wednesday,  January  5, 1983,  at  9:30  a.m: 
Institution  of  injunctive  actions. 
Litigation  matter. 
Regulatory  matter  regarding  financial 

institutions. 
Opinions. 

The  following  additional  item  also  will  be 
considered  at  the  closed  meeting  scheduled 
for  Wednesay,  January  5, 1983,  at  9:30  a.m: 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Catherine 
McGuire  at  (202)  272-2400. 

January  4, 1983. 

IS-15-83  Filed  1-5-83: 1  06  pm) 
BILUNG  CODE  MIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1304] 

TIME  AND  DATE:  10:15  a.m.  (EST), 
Wednesday,  January  12, 1983. 


place:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

status:  Open. 
Agenda  Item: 
C — Power  Items 
*  Cl.  Uranium  loan  agreement  with 

•     Saskatchewan  Mining  Development 
Corporation  for  the  loan  of  up  to 
1,750,000  pounds  of  uranium 
concentrates. 

C2.  Letter  agreement  with  East  Kentucky 
Power  Cooperative  providing  for  TVA  to 
wheel  up  to  100  MW  across  TVA's 
system  to  Mississippi  Power  &  Light 
Company. 

C3.  Proposed  temporary  program  to  meet 
the  requirements  of  the  Residential 
Conservation  Service  under  the  National 
Energy  Conservation  Policy  Act. 
D — Personnel  Items 

Dl.  Renewal  of  consulting  contract  with 
Jack  E  Gilleland,  Signal  Mountain, 
Tennessee,  for  advice  and  assistance  in 
connection  with  TVA's  power  and 
energy-related  programs,  requested  by 
the  Office  of  Power. 

D2.  Supplement  to  personal  services 
conctract  with  EDS  Nuclear  Inc.,  San 
Francisco,  California,  for  advice  and 
assistance  in  piping  system  analysis  and 
related  services,  requested  by  the  Office 
of  Engineering  Design  and  Construction. 
E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to 
Tennessee  Department  of  Transportation 
and  deed  modification  to  Tennessee 
Wildlife  Resources  Agency  for 
improvement  of  U.S.  Route  11  W 
affecting  Cherokee  Reservoir  land 
located  in  Hawkins  County,  Tennessee — 
Tract  Nos.  XTCk-58H  and  -27. 
F^UncIassified 

Fl.  Changes  in  designation  of  officers  to 
certify  vouchers. 

F2.  Revised  TVA  policy  code  relating  to  the 
disposition  of  delinquent  accounts. 

DATED:  January  5, 1983. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

(S-16-83  Filed  1-5-83:  3:24  pm) 
BILLING  CODE  •120-01-M 


'Item  approved  by  individual  Board  members. 
This  would  give  formal  ratiflcation  to  the  Board's 
action. 


Friday 
January  7,  1983 


Part  II 


^^^ 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employ  nMiit  Standards 
AdmMitratlon,  Wag*  and  Hour 


MMmuin  WagM  for  FaderaJ  and 
FadaraNy  Assisted  ConstructJon; 
Ganaral  Wage  Oetsrmination 
Osdaions 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
confract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
.specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 


localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Govenmient  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Idaho:  1082-5128 Nov  26,  1962. 

New  YofK  NY81-3018 „ Mar.  27.  1981. 

Ofegon:  Ofle2-5100 Mar   12.  1982. 

Washington:  WA82-51 17 _ Aug.  13.  1982. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Arkansas:  AR81-4060  (AR83-400e) July  24.  1961. 

Indiana:  IN8O-2085  (IN82-2072) Sept.  19.  1980. 

Louisiana:  LA82-4050  (LA83-4001) „ Oct  15.  1982. 

Tennessee:  TN81-1314  (TN82-2071) Dec.  18.  1981. 

Texas: 

TX82-4001  aX82-4002) Jan.  29,  1982 

TX82-4002  (1X83-4007) _  Jan.  15   1982 

TX82-4024  (TX83-4006):  TXe2-4026    June  18,  1982. 
{TX83-4005):    TX82-4027    (TX83- 
4003);  TX82-4033  (TX83-4004).. 

Signed  at  Washington,  D.C,  this  30th  day 
of  December  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

WLUNO  CODE  4S10-3IMI 
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PANAMA  CANAL  COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  PutiNcation, 
Deletions,  Revisions. 

AiQCNCY:  Panama  Canal  Commission. 
ikcnoic  New  System  of  Records, 
Deletions  and  Revisions,  and  Panama 
Canal  Commission  systems  of  records 
Annual  Publication. 


;  The  Panama  Canal 
Commission  is  maintaining  a  new 
system  of  records  called 
"Administrative  Reports,  GSCX-1." 
description  of  the  system  is  publishec 
below.  The  Administrative  Reports  will 
record  activities  of  the  Support  Services 
Branch  and  activities  of  the  designees  of 
the  U.S.  Representative  to  the  binational 
Coordinating  Committee.  The  function 
of  the  Support  Services  Branch  is  to 
assist  employees  of  the  Commission  and 
their  dependents,  and  other  eligible 
persons,  who  have  been  arrested  by  or 
who  are  otherwise  involved  with 
Government  of  Panama  authorities.  The 
reports  and  supporting  material  in  the 
system  may  be  used  by  the  Commission 
to  evaluate  circumstances  of  an  arrest 
to  determine  the  need  for  diplomatic 
action,  and  to  prepare  communications 
that  may  be  necessary.  The  Branch  also 
assists  the  Government  of  Panama  and 
U.S.  military  authorities  by  reviewing 
cases  of  shoplifting  and  other 
misconduct  which  are  referred  to  it  by 
those  authorities  for  the  purpose  of 
counselling  or  other  administrative 
action  to  be  carried  out  by  the 
appropriate  Commission  ofBcials.  In 
addition,  the  Branch  serves  as  the  initial 
point  of  contact  for  cases  of  abuse  of 
purchase  and  importation  privileges 
which  are  referred  to  the  Commission. 

The  Panama  Canal  Commission  is 
also  required  by  the  Privacy  Act  of  1974, 
5  U.S.C.  552a(e](4),  to  give  aimual  notice 
in  the  Federal  Register  of  the  existence 
and  character  of  the  systems  of  records 
it  maintains.  This  agency  last  published 
such  a  notice  at  46  FR  62768  (December 
28, 1981).  In  addition  this  agency  gave 
notice  of  an  amended  system,  Marine 
Accident  Investigation  Reports/ 
Statistics,  PCC/MRBL-2  at  47  FR  18979 
(May  3, 1982),  and  notice  of  a  new 
system,  Personnel  Management  System, 
PR-4,  at  47  FR  32671  Quly  28, 1982).  The 
purpose  of  this  dociunent  is  to  fulfill  the 
annual  notice  requirement  of  the  Privacy 
Act  for  1982  by  publishing  in  full  all 
systems  which  the  Commission 
maintains,  and  to  give  notice  of  th£  new 
system  of  records. 
DATES:  This  document  fulfills  the 
Privacy  Act  annual  notice  requirement 
for  1982.  Written  comments  by  any 


member  of  the  public  concerning  the 
intended  routine  uses  of  the  information 
in  the  new  system.  Administrative 
Reports,  GSCX-1,  is  invited.  To  be 
considered  comments  must  be  received 
by  February  7, 1983.  If  no  comments 
requiring  modification  of  the  routine 
uses  are  received,  the  routine  uses  will 
become  effective  February  8, 1983. 
ADDRESS:  The  public  should  address 
comments  to  K.E.  Goldsberry,  Agency 
Records  Officer  (Chief,  Administrative 
Services  Division],  Panama  Canal 
Commission,  APO  Miami  34011.  Mark 
all  comments  "GSCX-1." 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Fuller,  Assistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  Suite  312, 
Pennsylvania  Building,  425 13th  St., 
NW.,  Washington,  D.C.  20004 
(Telephone:  202-724-0104.) 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
Panama  Canal  Act  of  1979,  Pub.  L  96-70, 
93  Stat.  452  and  the  Panama  Canal 
Treaty  of  1977.  the  Canal  Zone 
Government  was  disestablished  and  the 
Panama  Canal  Company  was  replaced 
by  the  Panama  Canal  Commission  on 
October  1, 1979.  The  period  between 
October  1. 1979.  and  March  31. 1982, 
referred  to  as  the  "transition  period" 
concluded  with  the  disestabhshment  of 
all  police  functions  previously 
performed  by  the  Canal  agency,  and 
certain  other  functions  intended 
primarily  to  assist  employees  of  the 
Canal  organization.  Subsequently,  the 
Support  Services  Branch  was  organized 
for  the  purpose  of  assisting  Commission 
employees  and  their  dependents  and 
other  eligible  persons  who  are  arrested 
by  or  otherwise  become  involved  with 
Government  of  Panama  authorities.  The 
channel  for  communication  and 
information  concerning  the  transfer  of 
custody  of  individuals  in  these 
circumstances  is  the  Coordinating 
Committee,  which  was  specifically 
established  by  Article  II  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty.  With  the 
establishment  of  the  Support  Services 
Branch,  a  new  system  of  records  came 
into  existence.  Notice  of  the  existence 
and  character  of  the  system  has  not 
previously  been  given  due  to  the 
reorganization  which  took  place  and  the 
ensuing  administrative  workload 
involved  in  setting  up  procedures  for 
unprecedented  activities.  In  many 
instances  agreement  between  the  two 
countries  is  required  at  the  diplomatic 
level  concerning  procedures  to  be 
followed.  Because  this  system  contains 
copies  of  investigatory  material 
originated  by  Government  of  Panama  or 


UMI 


U.S,  military  law  enforcement 
authorities,  and  copies  of  disposition  of 
cases,  (some  of  which  if  disclosed  would 
reveal  the  identity  of  confidene[aI 
sources),  compiled  for  the  piupose  of 
assisting  employees  or  their  dependents, 
the  agency  proposes  to  exempt  the 
records  in  the  system  from  mandatory 
disclosure  under  the  Privacy  Act.  A 
proposed  rule  to  exempt  the  system  will 
be  published  at  a  future  date. 
Suspension  of  this  system  would 
adversely  affect  the  functions  of  the 
Support  Services  Branch  in  assisting 
employees  or  dependents  to  exercise 
their  procedural  rights  under  the  Treaty; 
therefore,  this  agency  has  requested  a 
waiver  of  the  60-day  advance  notice 
period  required  before  implementation 
of  a  system  by  OMB  Circular  A-108  and 
Transmittal  Memoranda  1  and  3.  In 
accordance  with  the  pro\'isions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-108  (Transmittal 
Memoranda  Nos.  1  and  3),  a  report  on 
the  new  system  has  been  submitted  to 
the  Congress  and  to  the  Director,  Office 
of  Management  and  Budget. 

Because  of  organizational  changes 
within  the  Panama  Canal  Commission, 
editorial  modifications  have  been  made 
to  a  number  of  systems  to  reflect 
changes  in  system  name,  location, 
system  manager,  and  notification  and     - 
access  procedures,  where  applicable. 
Minor  changes  have  also  been  made  for 
the  purpose  of  completeness,  clarity  and 
correctness,  where  applicable,  to  the 
routine  uses,  categories  of  records  in  the 
sy^em,  and  storage. 

In  addition,  this  agency  is  deleting 
eight  systems  of  records  as  follows. 

Six  systems,  listed  below,  are  being 
deleted  because  they  have  been 
discontinued  and  the  records  destroyed: 
Cash  Register  Receipt  Shortages,  PCC- 

CZG/FVGA-2 
Detective  Confidential  Files,  PCC/ 

GSPL-3 
Pending  Detective  Investigation 

Records,  PCC/GSPL-8 
Informant  Name  File,  PCC/GSPL-9 
Youth  Unit  Name  Index  Filie,  PCC/ 

GSPL-12 
Poor  Risk/Delinquent  Citation/Warrant 

File,  PCC/GSPL-19 

Two  systems  are  being  deleted 
because  they  have  been  discontinued 
and  the  recordb  transferred  to  other  U.S. 
Government  agencies: 

U.S.  Army  Element  Panama  Canal 
Commission  MiUtary  Administration 
System,  PCC/MIL-1,  was  transferred  to 
the  Headquarters  Command,  193d 
Infantry  Brigade  (Panama),  APO  Miami 
34004;  and  Student  Record  System, 
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PCC-CZG/CASC-l.  was  transferred  to 
the  Department  of  Defense  Dependents 
Schools  (Panama  Area). 

Three  additional  systems  are  being 
deleted  because  they  are  being 
incorporated  into  another  already 
existing  system  with  which  they  are 
compatible  in  purpose,  categories  of 
individuals,  and  categories  of  records  in 
the  system.  They  are  General 
Identification,  Photo-Identification  and 
Purchase  Authority  Records,  PCC/ 
AMSA-1;  U.S.  Government  Vehicle 
Operator's  Identification  and  Material 
Handling  Card  Application  Files,  PCC/ 
AMSA-4;  and  Application  for 
Exoneration,  PCC/AMSE-1.  These  three 
systems  have  been  incorporated  into  the 
Documents  Control  System,  AMSE-2, 
which  is  being  redesignated  as  the  ID 
Card  and  Documentation  Control 
System,  AMSA-1. 

Fifteen  systems,  listed  below,  are 
being  placed  in  an  inactive  status.  These 
systems  became  inactive  at  the 
conclusion  of  the  "transition  period"  on 
March  31, 1982,  provided  for  by  the 
Panama  Canal  Treaty  of  1977.  With  the 
disestabUshment  of  all  police, 
probation/parole,  and  other  functions, 
the  applicable  systems  of  records  were 
discontinued,  and  the  records 
transferred  to  the  Agency  Records 
Center  for  storage  and  eventual 
disposition  in  accordance  with  Federal 
records  retention  schedules.  These 
systems  will  continue  to  be  described  in 
the  Commission's  notice  of  Privacy  Act 
systems  of  records  as  inactive.  An 
updated  alphabetical  listing  of  this 
agency's  inactive  systems  appears  in  the 
latter  part  of  this  notice. 

Postal  Claims  and  Inquiries,  PCC/ 

AMRM-6 
Probation  and  Parole  Unit  Child 

Custody  Reports,  PCC/AEPR-1 
Presentence  and  Pre-Parole 

Investigation  Reports,  PCC/AEPR-2 
Probation  and  Parole  Unit  Statistical 

File,  PCC/AEPR-3 

Law  Enforcement  Case  Report  Files. 
PCC/GSPUl 

Convict  Files,  PCC/GSPL-4 
Prisoner  Record  Cards.  PCC/GSPL-5 
Police  Photo  Files,  PCC/GSPLr^ 
Fingerprint  File,  PCC/GSPL-7 
Master  Name  File,  PCC/GSPL-10 
Arrest  Record  File,  PCC/GSPL-13 
Complaints  Against  Policemen  File. 

PCC/GSPL-15 
Traffic  Accident  Reports,  PCC/  GSPL-16 
Prisoner  Property  Record,  PCC/GSPL-18 

The  revisions  and  editorial 
corrections  to  the  Panama  Canal 
Commission's  systems  of  records  do  not 
affect  the  general  character  or  purpose 
of  any  systems  described,  nor  do  Uiey 
expand  the  population  of  individuals  to 


whom  the  systems  apply  or  change  any 
individual  rights.  Since  the 
modifications  merely  provide  a  more 
accurate  description  of  this  agency's 
systems  of  records,  the  revisions  are  not 
deemed  to  be  within  the  purview  of  the 
provisions  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-108 
(Transmittal  Memoranda  Nos.  1  and  3), 
which  require  submission  of  a  report  on 
a  new  system. 

The  descriptions  of  the  systems  of 
records  maintained  by  the  Panama 
Canal  Commission  appear  below, 
preceded  by  the  text  of  the  new  system. 
Administrative  Reports.  PCC/GSCX-1;  a 
listing  of  systems  deleted;  an 
alphabetical  listing  of  all  of  this 
agency's  active  systems  of  records;  and 
a  prefatory  statement  of  the  general 
routine  uses  applicable  to  all  systems. 

Dated:  December  17, 1982. 
K.  E.  Goldsbeny, 

Chief,  Administrative  Services  Division, 
Agency  Records  Officer,  Panama  Canal 
Commission. 

New  System: 
PCC/GSCX-1 

SYSTEM  name: 

Administi-ative  Reports.  PCC/GSCX-1 

SYSTEM  location: 

Support  Services  Branch.  Pacific  Area 
Office,  Bldg.  729  Balboa,  Republic  of 
Panama;  and  Atiantic  Area  Office,  Bldg. 
8040,  Margarita,  Republic  of  Panama. 

CATEOOmES  OF  INDIVIDUALS  COVERED  IN  THE 
SYSTEM: 

Commission  employees,  their 
dependents,  and  other  eligible  persons. 

CATEOOMES  OF  RECOttOS  IN  THE  SYSTEM: 

Records  on  individuals  who  have 
been  provided  assistance  by  or  have 
requested  assistance  from  the  Support 
Services  Branch,  or  designees  of  the  U.S. 
Representative  to  the  Coordinating 
Committee,  as  a  result  of  having  been 
arrested  by  or  having  had  some  other 
manner  of  involvement  with  authorities 
of  the  Government  of  Panama.  Also 
records  of  shoplifting  cases  or  other 
misconduct  referred  to  the  Support 
Services  Director  by  either  the  U.S. 
military  or  Government  of  Panama  law 
enforcement  authorities  for  review  for 
the  purpose  of  counselling  and /or 
administrative  action  to  be  carried  out 
by  the  appropriate  Commission  officials. 
Copies  of  records  of  the  disposition  of 
cases  involving  abuse  of  purchase  or 
importation  privileges  for  reference 
purposes. 

Records  may  include:  Name  of  person 
report  is  about,  identification  number. 


citizenship,  date  of  birth,  residence, 
home  and  office  telephone  numbers, 
occupation  and  address.  Information 
may  include  descriptive  information 
concerning  various  offenses,  arrests, 
and  incidents,  including  witnesses  and 
other  persons  involved,  and  may  include 
copies  of  reports  prepared  by  U.S. 
military  and  Government  of  Panama  law 
enforcement  authorities,  and 
Panamanian  court  dociunents. 

AUTMOMTY  FON  MAMTENANCS  OF  TNC 
SVSIEM. 

22  U.S.Q  3611  3622  (Supp.  m  1979): 
Articles  m.  V,  and  IX  of  die  Panama 
Canal  Treaty  of  1977;  Articles  XVI  and 
XIX  and  Annex  C  of  the  Agreement  in 
Implementation  of  Article  III  of  die 
Panama  Canal  Treaty. 

nOUNTWC  USES  OF  RECOMM  HAMTAINKO  W 
THE  SVSTBI  WCUIDINQ  CATEOOMES  OF  USERS 
AND  THE  PUMKMSS  OF  SUCH  USES: 

May  be  released  to  U.S.  military  law 
enforcement  agencies,  the  U.S.  Embassy, 
and  Government  of  Panama  law 
enforcement  authorities  as  necesary  to 
report  arrests,  assist  employees  or  assist 
in  investigations.  See  also  the  general 
routine  uses  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A. 


foucms  and  fracncss  for  i 
retrievino,  accessmo.  retaimno,  and 
dlsposmo  of  records  m  the  system: 

storaqe: 

Typed  reports,  printed  forms  8  X  \0\ 
inches,  computer  printouts,  magnetic 
tapes,  and  log  books. 

RE  I  HIE  VAMUTY. 

By  name  of  person  assisted  or 
primarily  about 

SAFEOUARDS: 

Active  files  maintained  in  locked  file 
cabinets  or  in  safes  when  not  in  ose; 
computer  timesharing  data  accessible 
through  use  of  code  names  and  numbers, 
restricted  to  authorized  personnel. 


Reports  will  be  held  for  six  years  and 
then  destroyed.  Computer  timesharing 
data  will  be  expunged  simultaneously. 

SYSTEM  MANAOBn(S)  AND  ADDRESS: 

Chief,  Support  Services  Branch. 
Community  Services  Division,  General 
Services  Bureau,  Panama  Canal 
Commission.  APO  Miami  34011.  • 

Information  may  be  obtained  bom  the 
System  Manager  or  the  Agency  Records 
Ctecer,  Panama  Canal  Commission. 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  la 
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Reqaett  from  indhridiials  should  be 
addnined  to  either  of  addressees 
desigaated  in  Notification  Procedures, 
preceding. 


See  rules  published  in  35  CFR  Part  10. 

CA1 


Information  is  obtained  from  the 
individual  or  from  reports  from  U.S. 
military  or  Government  of  Panama 
authorities. 


imOMCCHTMM 

iottmcact: 
lAll  infonnation  in  diis  system  which 
is  investigatory  material  obtained  from 
or  related  to  the  law  enforcement 
sources  of  the  U.S.  militaiy  or 
Government  of  Panama  authorities,  or 
records  created  which  would  reveal  the 
contents  or  substance  of  such  records, 
or  would  reveal  the  identity  of 
confidential  sources,  is  exempted  from 
certain  subsections  of  5  U.S.C  552a  and 
from  the  procedures  for  access  and 
contest  set  forth  in  the  Agency's 
regulations.  See  35  CFR  10.22.  Certain 
reports  in  die  system  may  be  classified 
under  Executive  Order  12356.  National 
Security  InfonnatioiL 

Systems  Deleted: 

The  following  systems,  identified  by 
their  alphanumerical  designation  and 
system  name,  have  been  discontinued 
and  deleted. 
PCC/AMSA-1,  General  Identification. 

Photo-Identification  and  Purchase 

Authority  Records 
PCC/AMSA-4,  U.S.  Government 

Vehicle  Operator's  Identification  and 

Material  Handling  Card  Application 

Files 
PCC/AMSE-1.  Application  for 

Exoneration 
PCC-CZG/CASC-1,  Student  Record 

System 
PCC-CZG/FVGA-2.  Cash  Register 

Receipt  Shortages 
PCCc/GSPLr-3,  Detective  ConfidenHal 

Files 
PCC/GSPL-8,  Pending  Detective 

Investigation  Records 
PCC/GSPL-fl,  Informant  Name  FUe 
PCC/GSPL-12.  Youth  Unit  Name  Index 

File 
PeC/GSPL-19,  Poor  Risk/Delinquent 

Citation/Warrant  File 
PCC/MIL-1,  U.S.  Army  Element. 

Panama  Canal  Commission  Military 

Administration  System 

The  following  systems  have  been 
discontinued  and  have  been  added  to 
the  Commission's  list  of  inactive 
systems. 

PCC/AMRM-e.  Postal  Claims  and 
Inquiries 


PCC/AEPR-1,  Probation  and  Parole  Unit 

Child  Custody  Reports 
PCC/AEPR-2,  Presentence  and  Pre- 
parole Investigation  Reports 
PCC/AEPR-3,  Probation  and  Parole  Unit 

Statistical  File 
PCC/GSPL-1.  Law  Enforcement  Case 

Report  Files 
PCC/GSPL-4,  Convict  Files 
PCC/GSPL-5,  Prisoner  Record  Cards  " 
PCC/GSPL-6,  Police  Photo  Files 
PCC/GSPL-7,  Fingerprint  File 
PCC/GSPUIO,  Master  Name  File 
PCC/GSPL-13,  Arrest  Record  File 
PCC/GSPL-15,  Complaints  Against 

Policemen  File 
PCC/GSPL-16,  Traffic  Accident  Reports 
PCC/GSPI/-18.  Prisoner  Property  Record 

Alphabetical  Title  Listing  of  Panama 
Canal  Commission's  Notice  of  Systems 
of  Reowds 

Accounts  Payable  Disbursement 

Records,  PCC/FMAC-^ 
Accounts  Receivable  Records,  PCC/ 

FMAC-2 
Admeasurer  Examination  File,  PCC/ 

MRPA-1 
Appeals,  Grievances,  Complaints,  and 

Assistance  Records,  PCC/PB-2 
Biographical  Data.  PCC/ADSA-1 
Canal  Protection  Division  Incident 

Report  Files,  PCC/GSCP-2 
Canal  Commission  Awards  and  Service 

Contracts  Control  Records,  PCC/ 

FMAC-7 
Cash  Audit  Files,  PCC/FMGA-1 
Cash  Collection  Agents  and  Subagents, 

PCC/FMAC-6 
Claims  FUes,  PCC/FMAK-1 
Delegation  of  Authority  for  Procurement, 

PCC/FMAC-^ 
Directory  of  Forwarding  Addresses, 

PCC/AMRM-5 
Disability  Relief,  Retirement  andGroup 

Supplementary  Life  Insurance 

Records,  PCC/PR-1 
Embezzlements,  Burglaries,  and  Cash 

Shortages,  PCC/FMAC-1 
Emergency  Preparedness  Records  (Civil 

Defense/Emergency  Management, 

PCC/GSCE-1 
Employee  Benefits  Records,  PCC/PR-2 
Employees'  and  Dependents'  Travel 

Orders,  PCC/AMTR-1 
Equal  Employment  Opportunity 

Complaint  File,  PCC/EO-2 
General  Files  of  the  Panama  Canal 

Commission.  AMRM-1 
Grievances,  Appeals,  and  Adverse 

Actions  Records.  PCC/IR-2 
Housing  Complaints  File,  PCC/GSCS-2 

Housing  Files.  PCC/GSCS-1 
ID  Card  and  Documentation  Control 

System,  PCC/AMSA-1 
Incentive  Awards  Program  Files,  PCC/ 

PR-9 
Industrial  Accident  Prevention 

Supervisor/ Unit  Awards  Files,  PCC/ 

PR-12 


Injury  Compensation  Payroll  Records, 

PCC/FMAP-3 
Internal  Revenue  Service  Notice  of  Levy 

FQes.  PCC/FMTR-n2 
Land  Utilization  Records,  PCC/AMSA-3 
Library  Services  Branch  Registration 

Records.  PCC/GSCL-1 
Marine  Accident  Reports  and 

Investigations,  PCC/MRBL-2 
Marine  Accident  Reference  Ctirds,  PCC/ 

MRNV-1 
Marine  License  Files,  PCC/MRBL-1 
Master  Name  File,  PCC/GSH.-10 
Merit  System  Recruiting,  Examining,  and 

Placement  Records,  PCC/PB-1 
News  Morgue  Records,  PCC/PA-1 
Occupational  Health  Records,  PCC/PR  - 

10 
Office  of  Personnel  Management 

Systems  Applicable  to  the  Panama 

Canal  Commission:  (1)  General 

Personnel  Records  (Official  Personnel 

Folder  and  records  related  thereto); 

(2]  Retirement,  Life  Insurance,  and 

Health  Benefits  Records  Systems;  (3) 

Ethics  in  Government  Financial 

Disclosure  Records,  OPM/GOVT-4; 

(4)  Confidential  Statements  of 

Employment  and  Financial  Interest, 

OPM/GOVT-«.  (See  PCC/PR-8). 
Ombudsman  Investigation  Files,  PCC/ 

OM-1 
Operating  Unit  Employment  Inquiry 

Files,  PCC/OPR-2 
Operating  Unit  Personnel  Records,  PCC/ 

OPR-1 
Panama  Canal  Commission  Board  of 

Directors  Biographical  and 

Correspondence  Files.  PCC/WO/AE- 

2 
Payroll  Deductions,  PCC/FMAP/AC-4 
Payroll  Master  File  for  Panama  Canal 

Commission  Employees,  PCC/FMAP- 

1 
Personal  Data  Records,  PCC/PR-3 
Personnel  Investigation  Records,  PCC/ 

PB-3 
Personnel  Management  System,  PCC/ 

PR-4 
Personnel  Reference  Unit  Files,  PCC/ 

PR-7 
Pilot  Workload  Statistics,  PCC/MRNV-2 
Plumbing  and  Welding  License  Files, 

PCC/ECCN-1 
Quarterly  Report  of  Employee  Union 

Dues  Deductions,  PCC/IR-1 
Racial/National  Origin  Category  Data. 

PCC/EO-1 
Racial/National  Origin  Code  Records, 

PCC/PR-11 
Recruiting  and  Placement  Records, 

PCC/PR-5 
Resident  Advisory  Committee  Files, 

PCC/OM-2 
20/30/40- Year  Safety  Key  Awards  Files, 

PCC/PR-13 
Suspension  of  Check  Cashing  Privileges 

Files.  PCC/FMTR-3 
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Telephone  Exchange  Directory,  PCC/ 

ECLE-1 
Termination  of  Employment  Actions 

Records,  PCC/FMTR-l 
Training  and  Employee  Development 

Records,  PCC/PR-8 
Trust  Fund  Records.  PCC/FMAC-3 
Unnegotiated  Checks  Over  One  Year 

Old.  PCC/FMAG-Q 

Prefatory  Statement  of  General  Routine 
Uses  (35  CFR  Part  10,  Appendix  A) 

Information  about  an  individual  which 
is  maintained  in  any  system  of  records 
under  the  control  of  the  Panama  Canal 
Commission  is  subject  to  disclosure,  as 
a  routine  use  of  such  information,  to  any 
of  the  following  persons  or  agencies 
under  the  circumstances  described: 

1.  Information  indicating  a  violation  or 
potential  violation  of  law  (whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  involving  a  statute  or  regulation 
or  a  rule,  or  order  issued  pursuant 
thereto)  may  be  referred  to  the  federal, 
state,  local,  foreign,  or  international 
agency  charged  with  investigating  or 
prosecuting  such  violations  or  charged 
with  implementing  or  enforcing  the 
particular  statute,  or  regulations,  rule  or 
order,  which  is  pertinent  thereto. 

2.  Information  which  has  a  bearing  on 
matters  which  may  be  in  dispute  may  be 
disclosed  in  the  course  of  presenting 
evidence  or  argument  to  a  court  or 
administrative  tribimal,  a  judicial 
official,  or  counsel  for  a  party  in 
connection  with  litigation  or 
administrative  proceedings  in  which  the 
agency,  or  its  officers  or  employees,  are 
or  may  become  involved. 

3.  Information  may  be  provided  to 
persons  or  agencies  from  whom 
information  is  solicited,  to  the  extent 
necessary  to  eUcit  facts  which  may  be 
relevant  to  a  financial  audit  or  an 
agency  decision  to  hire  or  retain  an 
employee,  issue  a  security  clearance, 
award  a  contract,  grant  a  license,  or 
otherwise  provide  a  benefit  or  incur  an 
obligation. 

4.  Information  may  be  disclosed  to  a 
federal  agency,  in  response  to  its 
request  in  a  particular  case  or  in  a 
category  of  cases,  in  connection  with 
that  agency's  (a]  decision  in  a  personnel 
matter;  (b)  financial  audits  and 
accounting;  (c]  issuance  of  a  seciuity 
clearance;  [d]  investigation  of  an 
individual  employed  or  formerly 
employed  by  the  Panama  Canal 
Commission  (or  its  predecessors);  or  (e) 
decision  to  award  a  contract,  grant  a 
license,  or  otherwise  provide  a  benefit 
or  inciu*  an  obligation. 

5.  Information  may  be  supplied  in 
response  to  an  inquiry  from  a  Member 
of  Congress  on  behalf  of  an  individual 
or,  at  any  stage  of  the  legislative 


coordination  and  clearance  process,  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation. 

6.  Information  which  has  ^  bearing  on 
the  qualifications  of  professional 
personnel  (such  as  architects,  attorneys, 
engineers,  medical  practitioners,  pilots, 
and  teachers)  who  have  been  employed 
by  the  agency  or  have  had  professional 
dealings  with  the  agency  may  be 
provided  to  the  appropriate  authorities 
such  as  professional  licensing  and 
certifying  boards  and  grievance 
committees. 

7.  To  the  extent  necessary  for 
implementation  of  the  Panama  Caiial 
Treaty  of  1977  and  related  agreements, 
information  may,  upon  approval  by  the 
Agency  Records  Officer  (Chief, 
Administrative  Services  Division)  or 
that  official's  designee,  be  disclosed  to 
officials  of  the  Government  of  the 
Republic  of  Panama  and  to  U.S. 
Government  agencies  which,  under  the 
Treaty,  assumed  functions  formerly 
performed  by  the  Panama  Canal 
Company  or  the  Canal  Zone 
Government 

PCC/WO/AE-2 

SVSTBiNAME: 

Panama  Canal  Commission  Board  of 
Directors  Biographical  and 
Correspondence  Files,  PCC/WO/AE-2. 

SYSTCM  location: 

Office  of  Executive  Administration. 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama;  and  Office 
of  the  Secretary,  312  Pennsylvania 
Building,  425 13th  Street.  N.W.. 
Washington,  D.C. 

CA-nOOMES  Of  MDIVNNMLS  COVERCD  BY  THl 

svstkm: 

Past  and  present  members  of  the 
Panama  Canal  Commission  Board  of 
Directors. 

CATEOOMES  OF  HECOHDt  IN  THE  tVETnK 

Records  in  Office  of  Executive 
Administration  contain  names  and 
address,  newspaper  clippings,  general 
biographical  information,  minutes  of 
Board  meetings,  and  offical 
correspondence  between  Commission 
officials  and  Board  members. 

aimnmhtv  fon  haintenancs  of  the 
system: 

22  U.S.C.  3611  and  3612  (Supp.  HI 
1979]  and  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

NOUTINE  USES  OF  RECONDS  MAINTAINEO  IN 
THE  SYSTEM.  MCIMNNQ  CATEOOMES  OF 
USERS  AND  THE  FUHFOSES  OF  SUCH  USES: 

Records  in  Office  of  the  Secretary 
disclosed  to  Excutive  agencies,  to 


members  of  Congress  and  to  news 
media  for  press  releases.  See  general 
routine  use  paragraphs  in  prebtoiy 
statemmt  or  in  35  CFR  Part  10. 
Appendix  A. 


Paper  records  in  file  folders. 


Filed  by  name  of  board  member. 

SAFEOUANOS: 

Lockable  file  cabinets.  Access  and  use 
are  restricted  to  authorized  personnel. 


Permanent 


(•) 

Director,  Office  of  Executive 
Administration.  Panama  Canal 
Commission.  APO  Miami  34011: 
Assistant  to  the  Secretary,  Panama 
Canal  Commission,  312  Peom.  Bldg.,  425 
13th  St.  N.W.  Washington.  D.C  20004. 

NOTMCATKM  FftOCEDUNS: 

Information  may  be  obtained  from  the 
System  Managers  or  the  Agency 
Records  Officer,  Administration 
Building.  Balboa  Heights,  R.  P.  Rules  are 
published  in  35  CFR  Part  la 


Requests  should  be  addressed  to  any 
of  the  addresses  designated  in 
Notification  Procedures,  preceding. 


See  rules  published  in  35  CFR  Part  10. 


meoiiD  iniift  cat 

Information  obtained  from  the 
individual,  public  media  and  protocol 
sources. 

PCC/A08A-1 


Biographical  Data.  PCC/ADSA-1 

SYSTEM  LOCATMNC 

Office  of  the  Staff  Assistant 
Administration  Building.  B«dboa 
Heights,  Republic  of  Panama. 

CATEOOMES  OF  NIOIVIOUALS  COVERD  BY  THE 


Administrator,  Deputy  Administrator, 
Administrator's  staff,  and  members  of 
their  families;  Board  of  Directors;  local 
military  and  Diplomatic  Corps  ofificials; 
visiting  officials  including  Congressional 
and  high  ranking  mihtary  personnel; 
Secretary  of  the  Army  and  members  of 
his  staff,  local  Panama  Canal 
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Commiraion  emloyees;  local 
businessmea  and  officials. 


Information  on  individuals  including 
names,  identificati(Ui  numbers,  dates  of 
birth,  number  of  children  and  their 
names,  educaticm,  honors  bestowed, 
telephone  numbers,  addresses,  job  titles, 
marital  status,  citizenship,  emplojring 
unit  photographs. 

mitmowtv  fon  maintenancc  ot  the         ' 
system: 

5  U.S.C.  301;  22  U.S.C.  3611  and  3614 
(Supp.  in  1979);  Article  III  of  the  Panama 
Canal  Treaty  of  1977.  | 

WOUIW  uses  or  mCOMOS  HUlNTAmEO  IN 
TMK  SVSTCM,  MCUJDWM  CATCOOMES  OT 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  biographical  data  may  be 
provided  to  interested  members  of 
Congress,  diplomatic  corps,  public 
media,  etc.,  consistent  with  official 
protocol  functions.  See  also  general 
routine  roe  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendix  A.  : 

POUCIES  AND  PRACnCeS  PON  STONINO, 
Nt-IWMMMU,  ACCESSNXi.  RETANMNa,  AND 

msposiNa  OP  records  m  the  system: 


STORAOC: 

Standard  8  by  10)i  inch  paper. 


Filed  and  indexed  by  name. 

SAFSOUARDS: 

Records  maintained  in  lockable  file 
cabinets.  Access  and  use  are  restricted 
to  authorized  personnel. 

retention  AND  disposal: 

Maintained  indefinitely.  Fowarded  to 
Agency  Records  Center  for  disposition 
according  to  established  procedures  and 
where  appUcable  to  libraries  of  the 
National  Archives. 


svstbi  hanaoen(s)  and  address: 

Staff  Assistant  Panama  Canal 

Commission,  APO  Miami  34011. 


Information  may  be  obtained  from  the 
Systems  Manager  or  die  Agency  | 

Records  Officer,  Administration  I 

Building,  Balboa  Heights.  R.P.  Rules  are 
published  in  35  CFR  Part  la 


Individual  on  whom  the  record  is 
maintained. 

POC/AMRM-1 

system  NAME: 

General  Files  of  the  Panama  Canal 
Commission.  PCC/AMRM-1 

SYSTEM  LOCATKNC 

Records  Management  Branch.  Panama 
Canal  Commission,  Administration 
Building,  Balboa  Heights,  Republic  of 
Panama 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Re<]uests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 


See  rules  published  in  35  CFR  Part  10. 


Individuals  who  are  the  subject  of 
correspondence  or  who  correspond  with 
the  Office  of  the  Administrator  and  staff 
offices  on  a  variety  of  subjects  related  to 
the  operation,  maintenance,  and 
protection  of  the  Panama  Canal. 

CATEOOMES  OF  necottos  m  THE  system: 
Files  retrievable  by  reference  to 

individuals  include  records  on  subjects 
such  as  eligibility  to  purchase  goods  and 
services,  and  use  Canal  facilities; 
Congressional  inquiries  about  or  on 
behalf  of  individuals;  certificates  of 
good  conduct;  contracts  with 
individuals,  and  inquiries  and  answers 
on  Canal  operations,  laws  and 
regulations  pertaining  to  the  Panama 
Canal  Commission  and  policies  related 
thereto,  generally.  System  also  includes 
inactive  records  on  subjects  such  as 
eligibility  to  engage  in  private  business: 
licenses  and  permits  in  connection  with 
utilization  of  land,  water,  resources  and 
facilities;  biographical  data  on  former 
Governors  of  the  Canal  Zone;  reports  of 
Court  dispositions  of  cases;  and  Coroner 
reports. 

authority  for  maintenance  of  the 
system: 

22  U.SC.  3611  (Supp.  ffl  1979);  Article 
in  of  the  Panama  Canal  Treaty  of  1977; 
44  U.S.C  3101  and  3102. 

routine  uses  op  records  maintaineo  m 
the  system,  incuioino  cateqories  of 

users  AND  THE  PURPOSES  OP  SUCH  uses: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAQI: 

Paper  records  in  file  folders  or  on 
backers  and  card  indexes. 

retrievabrjty: 

Filed  by  subject  subdivided 
alphabetically  by  name,  or  file 
alphabetically  by  name  only. 


safeguards: 

Stored  in  metal  file  cabinets  in  file 
room  locked  when  not  in  use  in  a 
building  with  around-the-clock  guard. 
Access  and  use  are  restricted  to 
authorized  personnel 

retentwn  AND  disposal: 

Certificates  of  good  conduct  6  months; 
eligibility  files,  3  years  after  last  entry; 
general  inquiries  cmd  answers,  3  years. 
Odier  transfer  to  Agency  Records 
Center  after  8  years  and  retained 
permanently.  General  files  prior  to  1935 
have  been  accessioned  by  the  National 
Archives  of  the  United  States. 

system  MANAGER(S)  and  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011 

notification  procedure: 

Information  may  be  obtained  frOm  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights.  R.P.  Rules  are  pubhshed  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

contesting  record  procedures: 
See  rules  pubhshed  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals.  Canal  officials, 
and  information  from  records. 

PCC/AMRM-5 

SYSTEM  name: 

Directory  of  Forwarding  Addresses, 
PCC/AMRM-5. 

SYSTEM  location: 

Mail  System  offices  at  Bldg.  446, 
Albrook,  and  Bldg.  8040,  Margarita, 
Republic  of  Panama. 

categories  of  indtviduals  covered  sv  the 

system: 

Former  Canal  Zone  Post  Office 
boxholders;  former  Commission 
employees  who  have  given  notice  of 
change  of  address. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Former  Boxholder's  name,  employee 
identification  number,  former  and 
current  mailing  addresses;  and  the 
names  of  persons  other  than  the 
boxholder  authorized  to  receive  mail  at 
the  assigned  box.  Former  Commission 
employee's  name,  employee 
identification  number,  former  APO  box 
number,  and  forwarding  address. 
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AUTHOmrV  FOR  MMNTENANCC  OF  THC 
SYSTEM: 

22  U.S.C.  3741  (Supp.  HI  1979);  and 
Article  ID  and  Annex  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSWNJ,  RETAHHNO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  in  Kardex  file. 

RETRIEV  ability: 

Filed  alphabetically. 

SAFEGUARDS: 

Maintained  in  metal  Kardex  file 
drawers,  in  facility  locked  when  not  in 
use. 

Access  and  use  are  restricted  to 
authorized  personnel. 

retention  and  disposal: 

Maintained  until  no  longer  needed, 
then  retired  to  agency  storage  facility  for 
eventual  disposition  in  accordance  with 
applicable  retention  schedule. 

system  MANAGER(S)  and  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

notification  procedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building  Balboa 
Heights  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORDS  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTIMQ  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individuals  whose  addresses  appear 
in  the  system. 

PCC/AMSA-1 

SYSTEM  name: 

ID  Card  and  Documentation  Control 
System  PCC/AMSA-1 

SYSTEM  location: 

Employee  and  Cargo  Documentation 
Section,  Bldg.  5140.  Diablo,  Republic  of 
Panama;  Cristobal  Administration  Bldg., 
Cristobal,  R.P.;  and  Data  Processing 
Division,  Administration  Building, 
Balboa  Heights,  R.P. 


CATEGORIES  OF  INDIVIOUALS  COVtWBD  BY  THE 
tVSTOC 

Commission  employees,  contractors, 
dependents,  anmiitants,  visitors  of 
Commission  employees,  and  other 
persons  the  PCC  is  responsible  for  in 
administering  the  agency's 
identiHcation,  purchase  authority,  or 
other  type  documentation  programs. 

CATEGORIES  OF  RECORDS  m  THC  SYSTEM: 

Records  in  connection  with 
applications  for  photo-identiflcation 
and/or  purchase  authority  cards; 
subsystem  in  connection  with 
applications  for  U.S.  Government 
Vehicle  Operator's  identification  and 
Material  Handling  card;  subsystem  in 
connection  with  application  for 
exoneration  of  customs  duty  to  import 
goods  into  the  Republic  of  Panama;  cmd 
subsystem  in  connection  with 
administrative  investigations  on  persons 
reported  to  be,  or  suspected  of 
involvement  in  activities  which  are 
violations  of  treaty  provisions  governing 
identification  documentation  and 
importation,  purchase,  use,  transfer  of 
goods  or  services,  including  but  not 
limited  to  transfer  of  duty  free  goods 
and  services  into  the  Republic  of 
Panama  without  proper  Panama 
customs  clearances;  shopUfting  in 
military  retail  facilities;  and  abuse  of 
APO  mailing  privileges.  Records  include: 
Applicant's  name,  identifying  number, 
social  security  number,  home  address, 
postal  address,  birthdate,  citizenship, 
employment  status  and/or  employing 
unit,  position  title,  marital  status, 
purchase  authority  status,  medical 
privilege  status,  wori(,  and  home 
telephone  number.  Name,  date  of  birth, 
relationship,  physical  impairments  and 
citizenship  of  dependents  of  applicant 
and  history  of  identification  cards 
issued. 

Subsystem  containing  photomat  cards 
reflecting  card  holder's  name,  sponsor's 
ncmie,  date  of  birth  of  card  holder,  social 
security  number,  identification  number, 
citizenship,  employing  agency  or  agency 
retired  from,  separation  date,  card 
expiration  date,  residence  address  and 
card  control  number. 

Types  of  identification  cards 
maintained  by  this  office  include,  but 
are  not  limited  to,  Form  737,  Photo  ID 
privilege  card  for  U.S.  citizen  and 
eligible  third-country  national 
employees;  Form  738,  Photo  ID  card  for 
dependents  of  U.S.  citizens  and  eligible 
third-country  national  employees;  Form 
739,  Photo  ID  for  non-U.S.  citizen 
employees;  Form  740,  Photo  ID  for 
contractor  employees  and  their 
dependents;  Form  748,  Annuitant  ID 
card;  Form  891,  Application  for  Visitors 
Card;  Form  1680,  Recreational  Facilities 


Identificatioa'  Fonn  5295,  Randeot 
Identification;  Form  37,  Applicatton  f or 
Offidd  Government  Driver's  Ucease; 
Form  332,  Material  Handling  Equipment 
Operator's  License;  Form  46,  U.S. 
Government  Motor  Vehicle  Operator's 
ID  card.  Computer  listings  reflecting 
name,  identification  number,  tenure, 
duty  station,  social  security  number, 
leave  balance,  gross  pay  and  social 
security  payments  to  the  Government  of 
Panama,  of  active  Panama  Canal 
Conmiission  employees  eligible  for 
medical  benefits.  Name,  identification 
number,  passport  number,  date  of  birth, 
birthplace,  nationality  of  Panama  Canal 
Commission  employees  and  their 
dependents  who  have  been  issued 
official  U.S.  passports.  For  persona  who 
have  been  issued  visitor  identification 
cards,  photocopies  of  their  passport 
tourist  card,  and  their  sponsor's 
Conmussion  identification  card  are 
maintained. 

Subsystem  containing  records  in 
connection  with  abuse  of  documentation 
reflecting  name,  nimiber,  address,  place 
of  employment  case  numbers,  charge  or 
violation,  administrative  action  taken 
and  name  of  investigator.  Other 
information  as  may  be  uncovered  by 
investigating  officers,  including  the 
name,  dates  and  places  of  violations, 
names  of  accessories,  etc. 

Subsystem  containing  applications  for 
exoneration  of  customs  duty  reflecting 
name,  identity  number,  citizenship, 
residence,  place  of  employment 
signature,  and  commodity  description. 

Subsystem  reflecting  applications  for 
U.S.  Government  vehicle  operators  and 
nuiterial  handling  IDs  reflecting 
application  forma  containing  name, 
identification  number,  position,  date  of 
birth,  place  of  birth,  citizenship,  color  of 
hair,  color  of  eyes,  hei^t  wei^t 
employment  information,  qualification 
statements.  Letters  or  revocation, 
suspension,  or  cancellation,  and/ or 
medical  evaluation  material  Computer- 
produced  list  of  current  license-holders. 

AUTHOmV  POM  MANmMAMCa  OF  im 


22  U.S.C.  3811  (Supp.  m  1979):  Articles 
in  and  Vm  of  the  Panama  Canal  Treaty 
of  1977;  and  Articles  Xm.  XIV  and  XVI 
of  the  Agreement  in  Implementation  of 
Article  in  of  the  Panama  Canal  Treaty 
of  1977;  5  CFR  Part  93a  Subpart  A; 
Panama  Canal  Personnel  Manued. 
Chapter  930;  40  U.S.C  491. 


Information  from  this  system  may  be 

disclosed  to  officials  of  the  US 


VOL 


No.  5  /  Friday.  January  7.  1983  /  Notices 


Embassy.  U.S.  Anned  Forces  and  the 
Govemmeot  of  Panama,  with  a  need  to 
know.  Disclosure  as  required  to  U.S. 
military  component  investigators,  and 
Panamanian  Customs  officials  having  an 
interest  in  such  information  in 
connection  with  law  enforcement  or 
regulatory  procedures.  See  also  genaal 
routine  uses  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A. 

AMD  MACnCCS  KM  STOWNQ, 


Requests  should  be  addressed  to 
either  of  the  addressees  designated  in 
notification  procedures,  preceding. 


Printed  forms,  standard  photomat 
cards  and  paper  records.  Cards, 
logbooks  (chronological],  case  reports 
and  supporting  documentation 
maintained  by  the  Employee  and  Cargo 
Documentation  Section  which  are 
accessible  by  the  cardex  system.  Paper 
records  in  file  folders;  computer 
printouts;  magnetic  disks.  i 

RrnHCVABIUTY: 

Accessible  by  name,  application 
number  identification  number  and  case 
number  on  cardex  forms.  Backup  data, 
including  case  reports  accessed  by 
cardex  designators,  otherwise  filed  by 
investigator's  name. 

•anauAMM:  ' 

Paper  records  maintained  in  lockable 
file  cabinets  and  card  file  drawers. 
Magnetic  disks  stored  in  locked  roooi 
when  not  in  use.  Access  and  use 
restricted  to  authorized  personnel. 

NCTIMTION  AND  disposal: 

Records  related  to  violations  and 
abuse  of  documentation,  destroyed  after 
10  years.  Exoneration  records  destroyed 
after  3  years.  General  photo  10  card, 
purchase  authority  records,  and 
passport  records  destroyed  six  years 
after  inactive,  cancelled,  or  termination 
of  employee. 

Motor  vehicle  ID,  application  forma, 
and  related  records  destroyed  3  years 
after  expiration  of  license  or  termination 
of  employee  or  other  recision  of 
authority.  Computer  printouts  held  up  to 
three  months  after  printing  and  then 
destroyed. 

SVSmi  HANAQ«(S)  AND  AOOIIESS: 

Chief,  Staff  and  Administrative 
Support  Branch,  Administrative  Services 
Division,  Panama  Canal  Commission, 
APO  Miami  34011. 

NonneATiON  moccoum: 

Information  may  be  obtained  fi'om  the 
system  manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  ILP.  Rules  are  published  in  35 
CFR  Part  10. 


cotmsTNto  Rccono  raoccoums: 
See  rules  published  in  35  CFR  Part  10. 

RSCOMO  sounct  CATCoomes: 

From  individuals;  employees; 
supervisors;  U.S.  military  authorities 
and  Government  of  Panama  officials; 
U.S.  Embassy;  and  Data  Processing. 

SYSmiS  EXEMPTCO  FROM  CERTAIN 
MOVISIONS  Of  TMC  ACT 

All  information  in  the  subsystem 
concerning  violations  and  abuse  of 
docimientation  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.21  and  10.22. 

PCC/AMSA-3 

SYSTEM  name: 

Land  Utilization  Records,  PCC/ 
AMSA-3. 

SYSTEM  LOCATMN: 

Administrative  Services  Division, 
Panama  Canal  Commission, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

CATEOORWS  Of  INDIVIOUAI.S  COVERED  BY  THI 
SYSTEM: 

All  persons  who  have  been  issued 
revocable  licenses  to  occupy  or  use 
tracts  of  land  in  the  Canal  area  for 
residential,  commercial,  agricultural, 
recreational  or  boat  repair  purposes. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  showing  the  status  of  land 
licenses  issued  containing  information 
such  as  the  following: 

Name  of  licensee,  street  and  postal 
address,  date  of  birth,  citizenship, 
identification  number,  type  of 
employment  photographs,  signatiu-e, 
dependent  information,  police  records, 
and  letters  of  complaint  (if  any).  Also 
contains  signed  copies  of  licenses, 
boundary  information,  area  maps,  rental 
rates,  census  reports,  and  types  of 
structures  on  the  site  and  conditions  of 
hcensing  and  date  of  revocation,  if  any. 

AUTMORrrY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

22  U.S.C.  3611  (Supp.  ra  1979);  Article 
in  of  the  Panama  Canal  Treaty  of  1977; 
and  Article  IV  of  the  Agreement  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 


ROUTINi  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUOWIO  CATEOORIES  Of 
USERS  AND  THE  fURfOSCS  Of  SUCH  USES: 

Information  may  be  released  to  such 
agencies  as  the  Bureau  of  Census,  Office 
of  Personnel  Management  and  the 
Internal  Revenue  Service,  Information 
may  also  be  disclosed  to  local  U.S. 
military  officials  when  such  licenses  are 
located  adjacent  to  or  within  areas  used 
by  the  military.  Information  may  also  be 
disclosed  to  Government  of  Panama 
officials.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

POUCIES  AND  PRACTICE  FOR  STORINO, 
RETRIEVINO,  ACCESSINO.  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

10  by  12  inch  file  folders,  and  cardex 
files. 

retrievabiuty: 
Filed  by  name,  recovered  manually. 

SAFEGUARDS: 

Records  maintained  in  lockable  file. 
Access  and  use  are  restricted  to 
authorized  personnel. 

retention  AND  disposal: 

Retained  as  a  permanent  record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Staff  and  Administrative 
Support  Branch,  Administrative  Services 
Division,  Panama  Canal  Commission, 
APO  Miami  34011. 

NOTIflCATION  PROCEDURE: 

Information  may  be  obtained  fi-om  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  pubMshed  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  record  is 
maintained. 

PCC/AMTR-1 

SYSTEM  NAME: 

Employees  and  Dependents  Travel 
Orders.  PCC/AMTR-1. 

SYSTEM  LOCATION: 

Transportation  Branch,  Building  5140, 
Diablo  Heights,  Republic  of  Panama. 
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CATEOOMES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  designated 
dep^idents  of  Panama  Canal 
Commission  and  other  agencies  whose 
travel  arrangements  are  performed  by 
the  Transportation  Branch  of  the 
Panama  Canal  Commission 

CATEOOWES  OF  NECOMDS  M  THE  SYSTEM: 

Records  contain  traveler's  names, 
relationship  to  employee,  identification 
number,  occupation,  dates  and  places  of 
birth,  orgin  and  destination  of  travel  as 
well  as  other  pertinent  travel 
information  required  to  complete  United 
States  Government  Bills  of  Lading. 

authonrty  for  maintenance  of  the 
system: 

5  U.S.C.  5701-42  and  5924,  and  such 
other  authorities  as  are  cited  in  572.1-1 
and  1-2,  PCPM;  22  U.S.C.  3611,  3647  and 
3671  (Supp.  in  1979)  and  Article  m  of  the 
Panama  Canal  Treaty  of  1977. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUDINO  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

U.S.  Government  agencies, 
commercial  carriers,  U.S.  and  foreign 
customs,  Immigration  and  diplomatic 
personnel,  and  others  with  a  need  to 
know;  and  for  use  in  adjudicating  claims 
relating  to  employee  travel.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  and  practices  FOR  STORING, 

retrieving,  accessing,  retaining,  and 

DISPOSING  OF  records  IN  THE  SYSTEM: 

storage: 

File  folders  and  index  cards. 

retrievabiuty: 

Indexed  by  employee's  name  and 
travel  order  numbers. 

safeguards: 

Records  maintained  in  file  cabinets. 
Office  is  locked  and  protected  by 
security  alarms  after  office  hours — 
access  and  use  of  records  restricted  to 
authorized  personnel. 

retention  and  disposal: 

Destroyed  when  3  years  old. 

system  manaqer(8)  and  address: 

Chief,  Transportation  Branch,  Panama 
Canal,  Panama  Canal  Commission,  APO 
Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtainedf&om 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDUneS: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORKS: 

Individual  on  whom  the  record  is 
maintained,  employing  unit,  and  by  the 
Personnel  Bureau,  Panama  Canal 
Commission  as  necessary. 

PCC/ECLE-1 

SYSTEM  NAME 

Telephone  Exchange  Directory,  PCC/ 
ECLE-1. 

SYSTEM  location: 

Electrical  Division,  Building  89, 
Balboa,  Republic  of  Panama. 

catboories  of  individuals  covered  by  the 
system: 

Panama  Canal  Commission  telephone 
service  subscribers,  including  persons  or 
organizations  requesting  residential, 
office,  and/or  pay  phone  installations, 
directory  listing,  repair  services,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Neime,  employee  identification  and/or 
customer  number,  of  all  persons  and 
organizations  having  listed  and  unlisted 
telephone  numbers.  Dates  of 
installation,  work  order  numbers,  types 
of  equipment  and  numbers  of 
installation,  location,  etc.  are  also 
included. 

authorrrv  for  maintcmancs  of  the 
systcm: 

22  U.S.C.  3611  (Supp.  m  1979);  Article 
in  of  the  Panama  Canal  Treaty  of  1977 
and  Annex  thereto. 

ROUTINE  USES  OF  RECORDS  MAHfTANCO  Wi 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE*: 

Information  from  this  system  is  used 
to  compile  listings  used  to  produce  the 
Panama  Canal  Commission  Telephone 
Directory  (available  to  the  pubUc), 
answer  requests  for  telephone  directory 
assistance  etc.  Telephone  numbers 
which  are  requested  to  be  kept  unlisted, 
while  a  part  of  the  syAem,  are 
maintained  under  lock  and  key.  Such 
numbers  are  only  divulged  to  the  party 
to  whom  they  pertain,  and  only  upon 
positive  face-to-face  identification. 
Information  from  this  system  may  also 
be  used  to  provide  assistance  to  INTEL 
for  the  collection  of  outstanding  charges 
for  long  distance  services.  For  other 
routine  uses  see  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 


storage: 


Information  maintained  on  printed 
cards,  diskettes,  and  word  processing 
equipment 


Filed  by  name  and  teleidunie  district 


SAFEOUA 

Cards  maintained  in  lockable 
revolving  files. 


Maintained  for  five  years  aha 
individual  cancels  or  terminates  service, 
then  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Electrical  Division,  Panama 
Canal  Commission,  APO  Miami  34011. 

NOTyiCATlOW  PROCSOURl: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 


RECORD  ACCESS  I 

Requests  should  be  addressed  to 
either  of  address  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PRtK.IIWIIFS? 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEOORKS: 

From  employee  on  whom  record  is 
maintained. 


PCC/ECIN-1 


SYSTEM  NAMK 


>^ 


Plumbing  and  Welding  License  Files. 
PCC/ECIN-1. 

SYSTEM  location: 

(Plumbing  License  Files]  Director's 
Office,  Engineering  and  Construction 
Bureau,  Administration  Building,  Balboa 
Heights,  R.P.;  (Welding  License  Files) 
Industrial  Division,  Building  5082, 
MtHope.  R.P. 


categories  of  nrmviouats  covered  i 
system: 

All  persons  who  hSve  welding 
licenses  on  file  with  the  Industrial 
Division. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBE 

License  numbers,  name  of  Ucensee, 
date  license  issued,  test  results,  category 
of  license,  name  of  certification  board  or 
examiner. 
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22  U.S.C  3611  (Supp.  m  1979);  Article 
in  of  the  Panama  Canal  Treaty  of  1977; 
35  CFR  Parts  251  and  253. 

NOUTWC  UKS  OF  NCCOmM  KUJIITAINEO  Ml 
TNI  SVtTEM,  mCUIOWO  CATEOOMCS  OF 
MBIS  iIND  THE  PWWOSES  OF  SUCH  uses: 

License  information  routinely  released 
to  contractors,  employers,  and  license 
examining  and  review  boards.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

FOUCieS  AND  FflACnCCS  FOR  STOfllNO. 
NCTMCVINO,  ACCCSSINQ,  RETAININQ,  AND 
DISFOSIIW  OF  RECOflOS  IN  THE  SYSTEM: 

STONAOC 

Maintained  in  file  folders. 


Filed  by  type  and  number  of  license. 

SAFEOUAROS: 

Records  maintained  in  file  cabinets 
Access  and  use  are  restricted  to 
authorized  personnel. 


RETENTION  AND  OISFOSAL: 

No  retention  and  disposal  schedule 
established.  Actively  maintained  as  long 
as  licensee  is  known  to  be  actively 
engaged  in  employment.  Retained 
permanently  for  record  purposes. 

SYSTEM  MANA6ER(S)  AND  AOORESS: 

For  plimibing  license  file,  Director, 
Engineering  and  Construction  Bureau, 
Panama  Canal  Commission,  APO  Miami 
34011.  For  welding  license  file,  Chief. 
Industrial  Division,  Panama  Canal 
Commission,  APO  Miami  34011.  i 

NOrmCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 


RECORD  ACCESS  procedures: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  procedures: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Examining  officials  and  licensee. 
PCC/EO-1 


Racial/National  Origin  Category 
Data.  PCC/EO-1.  j 

SYSTEM  LOCATWH:  ' 

Office  of  Equal  Opportimity  and  Data 
Processing  Division,  Administration 


Building,  Balboa  Heights.  Republic  of 
Panama. 

CATEOORKS  OF  INDIVIOUALS  COVERED  BY  THE 
SYbTEM: 

Active  employees  of  the  Panama 
Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  TIfE  SYSTEM: 

A  racial/national  origin  designator, 
together  with  information  in  the  payroll 
system  of  the  Panama  Canal 
Commission,  including  such  information 
as  name,  employee  identification 
number,  date  hired,  roll  and  gang, 
position  number,  occupation,  pay  level, 
base  rate,  work  week,  social  security 
code  and  number,  residence,  citizenship, 
sex,  marital  status,  birth  date.  Federal 
service  date,  PCC  service  date  and 
employee  status. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  554;  22  U.S.C.  3611  (Supp.  Ill 
1979);  42  U.S.C.  2000  e-16;  E.0. 11478  of 
August  8, 1969;  Articles  m  and  X  of  the 
Panama  Canal  Treaty  of  1977;  the 
StaUstical  Policy  Handbook,  U.S. 
Department  of  Commerce,  Office  of 
Federal  Statistical  Policy  and  Standards, 
Directive  15;  Uniform  Guidelines  on 
Employee  Selection  Procedures;  29  CFR 
1607  et  seq.  (1982). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A.  The  System  Manager  is 
prohibited,  by  the  provisions  of  29  CFR 
1613.302,  from  disclosing  racial/national 
origin  group  data  in  the  system  except  in 
the  form  of  gross  statistics  (except 
insofar  as  an  individual  is  entitled, 
lyidef  the  Privacy  Act,  to  access  to 
information  pertaining  to  him  which  is 
contained  in  the  system.) 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Magnetic  tapes  or  discs,  computer 
printouts  and  Panama  Canal  forms  No. 
2823,  used  for  computer  input. 

retrievabiuty:         • 

By  any  or  all  of  the  categories  of 
records  in  the  system. 

safeguards: 

Printouts  containing  names  or  other 
personal  identities  together  with  the 
racial/national  origin  designator  code 
maintained  in  locked  file  cabinet  and 
accessible  only  to  the  Director  of  the 
Office  of  Equal  Opportunity  or  that 
official's  designated  representative. 


Magnetic  tapes  stored  in  locked  rooms 
when  not  in  use;  access  and  use 
restricted  to  authorized  personnel. 
Printouts  will  be  produced  only  upon 
written  request  fi-om  the  Director  of  the 
Office  of  EJqual  Opportunity. 

RETENTION  AND  DISPOSAL: 

Printouts  retained  up  to  five  years  and 
then  destroyed.  Records  on  magnetic 
tape  retained  until  six  weeks  after  the 
end  of  the  calendar  year  in  which  the 
employee  terminates.  Tapes  and  discs 
erased  and  reused.  Panama  Canal  forms 
No.  2823  destroyed  after  racial/national 
origin  group  information  entered  in 
computer  and  checked  for  accuracy. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Equal  Opportimity,  Office 
of  Equal  Opportunity,  Panama  Canal 
Commission.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights.  R.P.  Rules  are  pubhshed  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  the  o^cials  designated  in 
Notification  Procedure,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

Rules  governing  how  an  individual 
may  request  the  amendment  of  any 
information  about  him  in  this  system  are 
published  in  35  CFR  10.12. 

RECORD  SOURCE  CATEGORIES: 

Racial/naUonal  origin  designator 
code:  A  visual  identification  of  the 
employee's  race  and  ethnic  category 
made  by  the  employee's  supervisor  for 
those  employed  as  of  June  30, 1977  and, 
for  those  entering  service  after  June  10. 
1977,  by  staff  of  the  Employee 
Processing  Unit  of  the  Office  of 
Personnel  Administration,  and  for  those 
employees  entering  service  on  January  1. 
1981,  voluntary  self  identification  will  be 
employed.  All  other  data:  Subject 
employee,  personnel  actions  forms  (SF 
50),  employing  unit,  time  reports, 
computer-generated  and  manual 
calculations  from  varied  input  data. 

PCC/EO-2 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Complaint  File,  PCC/EO-2. 

SYSTEM  location: 

Office  of  Equal  Opportunity, 
Administration  Building,  Balboa 
Heights,  Repubhc  of  Panama. 
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CATEOONKS  OF  NttMVIOUALS  COVBOS  BY  Tl« 

system: 

Employees  and  applicants  for 
employment  who  complain  of 
discrimination  based  on  race,  color,  sex. 
age,  religion,  national  origin,  or  physical 
and  mental  handicap. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Pre-complaint  record,  consisting  of 
informal  complaint,  final  report  from  the 
Equal  Employment  Opportunity 
Counselor,  and  related  documents. 

B.  Investigative  file,  consisting  of 
formal  complaint;  acceptance  of  formal 
complaint;  sworn  statements  from 
complainant,  witnesses,  and  alleged 
discriminatory  official(s],  environmental 
survey  for  comparison  piuposes 
(depersonalized);  and  summary  made  by 
Investigator,  and  related  docimients. 

C.  Complaint  file,  consisting  of 
proposed  disposition  of  complaint, 
transcript'of  EEO  hearing,  hearing 
examiner's  recommended  decision,  final 
decision  by  agency  head,  documents 
forwarded  to  the  Office  of  Review  and 
Appeals  of  the  Equal  Employment 
Opportunity  Commission  and  the 
Commissioners,  and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2000e-16;  5  U.S.C.  554;  E.O. 
11478  of  August  8, 1969;  E.0. 11590  of 
April  23, 1971;  22  U.S.C.  3611  (Supp.  HI 
1979);  Articles  III  and  X  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  to  the  Equal  Employment 
Opportunity  Commission  in  connection 
with  their  conducting  a  hearing  or 
rendering  a  decision  on  an  appeal  of  this 
agency's  decision;  and  to  the  U.S.  courts 
in  connection  with  the  filing  of  a  civil 
action  related  to  your  complaints.  (See 
also  General  Routine  Use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A.) 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrwvabnjty: 

Field  alphabetically  by  name  of 
complainant 

SAFEGUAMDS: 

Stored  in  locked  file  cabinets;  office 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 


RETENTHM  AND  DISPOSAU 

Retained  in  office  for  2  years  after 
final  disposition  of  case  and  transferred 
to  Agency  Records  Center  for 
destruction  4  years  after  final 
disposition  of  case.  Tapes  of  EEO 
hearings  are  erased  and  reused. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Equal  Opportunity. 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  See  Chapter  713  of 
Panama  Canal  Personnel  Manual  (PCPM 
713). 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addvessed  to  the 
System  Manager.  Ivestigatory  records 
are  not  released  until  investigation  has 
been  completed.  Hearing  records  are  not 
released  until  final  decision  has  been 
made. 

CONTESnNiQ  RECORD  PROCEDURES: 

See  Panama  Canal  Personnel  Manual 
713. 

RECORDS  SOURCE  CATEGORIES: 

Complainant;  individuals  involved  in 
complaint;  other  witnesses;  investigator; 
examiner;  and  officials  making 
determinations  in  the  case. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  fivm 
the  procedures  for  access  and  contest 
set  forth  in  agency's  regulations.  See  35 
CFR  10.22. 

PCC/FMAX-1 

SYSTEM  NAME: 

Embezzlements,  Burglaries,  and  Cash 
Shortages.  PCC/FMAC-1. 

SYSTEM  LXKATION: 

Agents  Accounts  Branch.  Building  365, 
Ancon,  Republic  of  Panama. 

categories  of  individuals  covered  sy  thi 
system: 

Panama  Canal  Commission 
employees  and  former  employees  under 
investigation  for  embezzlements, 
burglaries,  and  cash  shortages. 

CATEGORIES  OF  RtCOROS  M  TMK  SYVISM: 

Records  collected  and  maintained  in 
connection  with  investigations  of 
embezzlements,  burglaries,  and  cash 
shortages,  such  as,  police  reports,  audit 


reports,  statements  by  individuals 
involved  and  their  employers,  decisions 
made  about  liability  and  responsibility, 
statements  of  actions  taken  to  recover, 
and  court  decisions. 


AUTHORITY  FOR 


6  Panama  Canal  Code  502-6, 1341-68, 
1381-93,  76  A  Stat.  428-29,  458-63;  5 
U.S.C.  5511-12;  22  U.S.C.  3611  and  3721 
(Supp.  in  1979)  and  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 


ROUTINE  USES  OF 

THE  SYSTEM,  INCUIOINO  CATEOOMtS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  the 
General  Accounting  Office  for  decision 
on  responsibility  for  losses  sustained 
and  method  of  recovery  or  forgiveness 
and  to  the  Office  of  Personnel 
Management  for  recovery  from 
retirement  annuities  or  contributions. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POUCKS  AND  PRACnCCS  FOR  STOMMO, 
RETRtEVMO,  ACCESSING,  RETANMNG,  AND 
DISPOSING  OF  RECORDS  Ni  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETfUEVABIUTV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Stored  in  locked  desk  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 


Permanent 

SYSTEM  MANAaSN(S)  AND  i 

Chief,  Agents  Accounts  Branch. 
Accounting  Division,  Panama  Canal 
Commission.  APO  Miami  34011. 

Information  may  be  obtained  from  ttie 
Systems  Manager  or  the  Agency 
Records  Officer.  Administration 
Buildiitg.  Balboa  Heights,  R.  P.  Rules  are 
published  in  35  CFR  Part  10. 


Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


See  rules  published  in  35  CFR  Part  10. 


CA- 


Employers,  agents,  investigators, 
witnesses,  and  the  courts. 
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All  iafanaation  m  this  system  which  is 
investigatory  material  compiled  for  law 
enforcement  purposes  or  would  reveal 
the  identity  of  confidential  sources  is 
exempt  fron  the  procedures  for  access 
and  contest  set  fofth  in  the  agency's 
regulations.  See  36  CFR  10.22. 

PCC/FMAC-S 


U.S.C.  3101:  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 


Accounts  Receivable  Records.  PCC/ 
FMAC-2. 

SYSTEM  location: 

Agents  Accoimts  Branch,  BIdg.  365, 
Ancon,  Republic  of  Panama;  Panama 
Canal  Commission,  4400  Dauphine  St.. 
New  Orleans,  Louisiana;  and  Data 
Processing  Division.  Administration 
Building.  Balboa  Heights.  IU>. 


CATfOOMCt  OF  MOnnOUALS  COVEMED  BY  THE 
SYSTOft 

Individuals  billed  by  the  former  Canal 
agencies  for  services  and  purchases,  and 
individuals  billed  by  the  Panama  Canal 
Commission  for  services,  housing,  etc. 
Included  are:  all  former  employees  of 
the  Canal  agencies,  and  all  present  and 
former  employees  of  the  Commission, 
employees  anid  active  duty  personnel  of 
U.S.  military  commands,  employees  of 
other  U.S.  Government  agencies, 
including  U.S.  Embassy  and  State 
Department  personnel  located  in  the 
Republic  of  Panama,  Civil  Service 
annuitants  and  all  other  persons  havii^ 
charges  or  unpaid  balances  payable  to 
the  Panama  Canal  Commission.  , 

CATEQOHKS  Of  HECOKOS  M  TNK  SYSTEM: 

Records  maintained  to  support  and 
effect  customer  billings,  collections,  and 
credit  standing,  including  customer 
listings  and  data  files  (name,  address, 
account  number  and  balance,  roll  and 
gang,  history  of  debit  and  credit 
transactions,  etc.),  charge  account 
applications,  transaction  detail  and 
analysis  and  statistical  accumulations, 
active  and  inactive  credit  accounts, 
schedules  of  advance  payments  and 
security  deposits,  and  account  written 
off.  Information  relates  to  such  charges 
as  former  retail  store  and  storehouse 
sales,  hospital  services,  other  services 
provided  by  the  former  Canal  agencies, 
and  housing,  electricity,  eta,  currently 
provided  by  the  Commission  to  DOD 
personnel  and  other  individuals. 

AUTNOmrV  PON  MAWTEMANCE  OP  TNC 


5  U.S.C.  301;  5  U.S.C.  5511-14;  22 
U.S.C.  3721  (Supp.  m  1979);  31  U.S.C.  65 
et  seq.  and  951-3;  42  U.S.C.  2851-3;  44 


NOVnNC  uses  OP  HKONOS  MAMTAINEO  Mi 
THE  SYSTEM,  INCUNMNO  CATSOOMES  OP 
USERS  ANO  THE  PUNPOSeS  OP  SUCH  USES: 

Disclosure  is  authorized  to  General 
Accounting  Office  for  audit  and 
collection  assistance;  Department  of 
Justice  for  collection  assistance;  Internal 
Revenue  Service  for  determination  of 
tax  liability;  Veterans  Administration 
for  its  adndnistration  of  laws  pertaining 
to  veterans;  and  other  U.S.  Government 
organizations,  private  employers,  labor 
unions,  lending  and  credit  institutions, 
foreign  consulates  and  embassies, 
foreign  governments,  insurance  carriers, 
attorneys,  courts,  and  executors  of 
estates  for  collection  assistance,  credit 
information,  offset  of  accounts 
receivable  against  amounts  due 
customers,  and  possible  litigation.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PftACnCES  FOR  STORINQ, 
RETRIEVma,  ACCESSINO,  RETAINING,  AND 
NSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  folders,  index  cards; 
magnetic  tapes/disks  and  punched 
cards;  computer  printouts;  10  mm  rolls  of 
silver  halide  microfilm. 

RETRIEV  ability: 

Paper  records  and  microfilm 
retrievable  alphabetically  by  name; 
information  retrieved  from  computer 
and  microfilm  by  customer/accoimt 
number. 

safeguards: 

Paper  records  filed  in  locked  and 
unlocked  metal  file  cabinets,  shell  files, 
tub  files,  desks,  and  table  tops  in 
building  locked  when  not  in  use. 
Magnetic  tapes/disks  and  punched 
cards  filed  in  locked  rooms  when  not  in 
use.  Two  microfilm  silver  copies  made 
simultaneously.  One  security  copy 
stored  in  Treasurer's  Vault  in  locked 
fireproof  film  file  cabinet.  Second  copy 
used  for  retrieval  of  information  and  is 
stored  in  a  fireproof,  film  file  cabinet 
which  is  locked  when  not  in  use.  Access 
and  use  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAU 

Paper  records  destroyed  six  years  and 
three  months  after  account  closed, 
except  those  pertaining  to  accounts 
written  off  (destroyed  after  fifteen 
years)  and  customer  listings  (destroyed 
when  superseded  by  new  listings). 
Information  retained  on  computer  for 
one  year  after  closing  of  account 
Microfilm  retain  six  years  and  three 


months.  Request  pending  to  destroy 
paper  copies  which  have  been 
microfilmed  in  three  yc^ars. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

Chief,  Agents  Accounts  Branch. 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Administration  Building.  Balboa 
Heights.  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Units  providing  chargeable  services, 
billing  offices,  collection  agents,  subject 
individuals,  officials  authorized  to 
forgive  debts  and  to  authorize 
adjustments  of  existing  charges,  and 
offices  making  inquiries  or  to  which 
inquiries  are  directed. 

PCC/FMAC-3 

SYSTEM  name: 

Trust  Fund  Records,  PCC/FMAC-3. 

SYSTEM  LOCATION: 

Agents  Accounts  Branch.  Building  365, 
Ancon,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Estates  escheated  to  the  former  Canal 
Zone  Government  by  court  order. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records jnaintained  on  funds  held  for 
persons  incapable  of  handling  their  own 
affairs.  The  records  show  the 
beneficiary's  name,  amounts  received 
and  earned,  dates  received  and  earned, 
account  and  receipt 

authorfty  for  maintenance  of  the 
system: 

22  U.S.C.  3611,  3721  (Supp.  HI  1979);  31 
U.S.C.  65  et  seq.;  Articles  UI  and  XI  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  is 
authorized  to  the  Public  Administrator, 
for  use  in  the  performance  of  duties.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 


UMI 
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policies  and  practices  for  storhmt, 
retrievino,  accessing,  retainino,  ano 
disposing  of  records  in  the  system: 

storaqe: 

Paper  records  in  file  folders. 

reTrievabiutv: 

Filed  or  retrievable  alphabetically  by 
name. 

SAFEGUARDS: 

Stored  in  locked  desk  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 

retention  and  disposal: 

Destroyed  when  3  years  old. 

system  manager(s)  and  address: 

Chief,  Agents  Accounts  Branch, 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Fund  administrators  and  agent 
cashiers. 

PCC/FMAC-4  (See  PCC/FMAP/AC-4) 
PCC/FMAC-5 

SYSTEM  NAME: 

Delegation  of  Authority  for 
Procurement,  PCC/FMAC-5. 

SYSTEM  location: 

Agents  Accounts  Branch,  Building  365, 
Ancon,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Panama  Canal  Commission  personnel 
authorized  to  procure  and/or  approve 
payments,  and  personnel  of  the  District 
Court  and  other  government  agencies 
that  approve  payments  and  are  made  by 
the  Panama  Canal  Commission. 

categories  of  records  in  the  system: 

Records  maintained  to  show 
individuals  and  positions  authorized  to 
procure  goods  or  services  and  approve 
disbursements.  Records  contain  such 
information  as  name;  organization;  title; 
type  of  authority;  dollar  limitations; 
payment  authorization  and  limitations; 
letters  of  additions,  deletions  and 
revisions;  and  sample  signatures. 


authority  for  maintenance  of  the 

SYSTEM: 

22  U.S.a  3611  (Supp.  in  1979);  31 
U.S.C.  65  et  seq.;  Article  m  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINeO  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  officials  of 
the  District  Court  and  other  government 
agencies  for  which  the  Panama  Canal 
Commission  makes  disbursements.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING;  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Cards  and  papers  in  file  folders. 

retrievabiltty: 

Filed  or  retrievable  alphabetically  by 
name. 

safeguards: 

Stored  in  locked  desk  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Destroyed  10  years  after  authorization 
cancelled  or  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Agents  Accounts  Branch, 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDIME: 

Information  may  be  obtained  fiY)m  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Officials  of  the  Canal  agencies  and 
subject  individuals. 

PCC/FMAC-6 

SYSTEM  name: 

Cash  Collection  Agents  and 
Subagents.  PCC/FMAC-6. 

SYSTEM  LOCATION: 

Agents  Accounts  Branch,  Building  365, 
Ancon,  Republic  of  Panama. 


CATEGORIES  OF  INDIVIOUALS  COViWO  BV  THR 
SYSTEM: 

Employees  responsible  for  handling 
cash. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Records  maintained  to  identify 
persoimel  responsible  for  cash,  their 
location,  the  authorized  amount  of  their 
cash  banks,  and  limitations  as  to  the  use 
of  the  banks. 

AUTHORTTY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

22  U.S.C.  3721  (Supp.  Ill  1979);  31 
U.S.C.  65  et  seq.;  Article  IB  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  insurance 
comptuiies  for  bonding  purposes.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVINa,  ACCESSNIG,  RETANMNO,  ANO 
DISPOSING  OF  RECORDS  m  THE  SYSTEM. 

STORAGE: 

Paper  records 

retimevabiuty: 

Filed  by  agent  cashier  number  and 
retrievable  by  name. 

safeguards: 

Stored  in  locked  desks  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  disposal: 

Destroyed  one  year  after  superseded. 

system  HANAQEN(S)  ANO  aodrebs: 

Chief,  Agents  Accounts  Branch. 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

notification  PROCCOURI: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building.  Balboa  Heights.  R.P  Rules  are 
published  in  35  CFR  Part  10. 

record  access  procedures: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

contesting  record  procedures: 
See  rules  pubhshed  in  35  CFR  Part  10. 

RECORD  source  CATEGORIES: 

Administrative  Officers  of  operating 
divisions,  Personnel  Bureau  records,  and 
the  Treasurer. 
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PCC/RIAC-7 


Canal  Commission  Awards  and 
Service  Contracts  Control  Records, 
PCC/FMAC-7. 

SYSTiM  location: 

Agents  Accounts  Branch.  Building  365, 
Ancon,  Republic  of  Panama. 

CATSOOmES  OF  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 


J 


Individuals  and  organizations  that 
have  personal  service  contracts  and  sale 
agreements  with  the  Panama  Canal  I 
Commission.  ! 

CATEOORMS  OT  RECOROS  W  THE  SYSTEM: 

Control  records  on  Canal  Commission 
Awards  and  service  contracts  showing 
transaction  history,  payment  history, 
history  of  orders  placed  against  awards, 
modifications  to  initial  agreement, 
amount  contracted  for,  and  undelivered 
orders  placed  against  awards. 

AUTHonrrv  worn  maintenance  or  the       i 

SYSTEM:  I 

22  U.S.C.  3611  (Supp.  in  1979):  Article 
m  of  the  Panama  Canal  Treaty  of  1977: 
Article  XI  of  the  Agreement  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  M 
THE  SYSTEM,  INCUJOtNG  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  contractors 
in  reviewing  the  status  of  their  accounts, 
the  General  Accounting  Office  and  the 
Office  of  Management  and  Budget  in  the 
performance  of  their  functions,  and  the 
District  Court  and  other  Government 
agencies  for  which  the  Panama  Canal 
Commission  makes  disbursements.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM. 

STORAGE: 

Cards. 

retrievabiuty: 

Filed  alphabetically  by  name  and 
cross-reference  to  contract  and  award 
numbers. 

I 

SAFEGUARDS: 

Stored  in  locked  desk  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel 

RETEMnON  AND  disposal: 

Destroyed  6  years  and  3  months  aftfr 
final  payment. 


UMl 


SYSTEM  MANAGBR(S)  AND  AOORESS: 

Chief,  Agents,  Accounts  Branch, 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 


which  the  Panama  Canal  Commission 
disburses  funds.  See  also  general  routine 
use  paragraphs  in  prefatory  statement  or 
in  35  CFR  Part  10,  Appendix  A. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  procedures: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEGORIES: 

Contracting  officers,  budget  officers, 
disbursement  records,  and  contractors. 

PCC/FMAC-6 

SYSTEM  name: 

Accounts  Payable  Disbursement 
Records,  PCC/FMAC-8. 

SYSTEM  LOCATION: 

Agents  Accounts  Branch,  Building  365, 
Ancon,  Republic  of  Panama.  New 
Orleans  Office,  Panama  Canal 
Commission,  4400  Dauphine  Street,  New 
Orleans,  Louisiana. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  to  whom  payments  have  been 
made  by  the  former  Canal  agencies  and 
the  Panama  Canal  Commission. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Records  maintained  to  show 
payments  from  accounts  of  the  former 
Canal  agencies  and  the  Commission 
including  such  documentation  as 
purchase  orders,  vendors  invoices, 
payment  authorizations  and  approvals, 
check  follow  copies,  and  accounting 
classifications. 

authorfty  for  maintenance  of  the 
system: 

22  U.S.C.  3611.  3721  (Supp.  HI  1979);  31 
U.S.C.  65  et  seq.;  Article  ffl  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  freight 
carriers  and  rate  making  institutions  Jn 
connection  with  the  determination  of 
rates,  other  Federal  agencies  gathering 
statistical  information,  contracting 
officers,  banks  with  which  the 
Commission  maintains  checking 
accounts,  and  the  District  Court  and 
other  Government  organizations  for 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposino  of  recoros  in  the  system: 

storage: 

Paper  records  in  folders  and 
individual  forms.  Microfilmed  on  16  mm 
rolls  of  silver  halide  film. 

RETRIEVABILmr: 

Filed  alphabetically  by  name. 

safeguards: 

Paper  records  stored  in  metal  file 
cabinets  in  building  locked  when  not  in 
use.  Two  silver  halide  rolls  of  microfilm 
made  simultaneously.  One  security  copy 
filed  in  Treasurer's  Vault  in  locked 
fireproof  film  file  cabinet.  Second  copy 
kept  in  Agents  Accounts  Branch  for 
retieval  of  information  and  stored  in 
locked  metal,  fireproof  fihn  file  cabinet. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Paper  copies  and  microfilm  destroyed 
6  years  and  3  months  after  the  period  of 
the  account. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Agents  Accounts  Branch. 
Accounting  Division.  Panama  Canal 
Commission.  APO  Miami  34011. 

NOTinCATION  PROCEDURES: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEGORIES: 

Procurement  Officer,  contracting 
officer,  officials  authorized  to  incur 
liabilities  and  approve  payments 
disbursed  by  the  Panama  Canal 
Commission,  and  subject  individuals. 

PCC/FMAC-9 

SYSTEM  NAME: 

Unnegotiated  Checks  Over  One  Year 
Old,  PCC/FMAC-9. 

SYSTEM  location: 

Agents  Accounts  Branch,  Building  365, 
Ancon,  Republic  of  Panama. 
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CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Persons  issued  Panama  Canal 
Company  and  Commission  checks  for 
which  there  is  no  record  of  their  having 
been  cashed  for  over  one  year. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  maintained  on  unnegotiated 
checks  over  one  year  old  used  to 
investigate  claims  for  funds,  determine  if 
funds  are  available  which  can  be  offset 
against  accounts  receivable,  and 
investigate  alleged  liabilities-  Records 
contain  information  such  as  payee 
name,  identification  number,  check 
number,  check  date,  name  of  bank 
drawn  on,  amount  of  check,  and  related 
correspondence. 

authority  for  maintenance  of  the 
system: 

22  U.S.C  3611.  3721  (Supp.  UI 1979): 
Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINC  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  individuals 
and  organizations  affected  by  the 
nonnegotiation  of  the  check.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storaoe: 

Cards  and  papers  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  name  of 
payee.' 

SAFEGUARDS: 

Filed  in  metal  file  cabinets  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Destroyed  10  years  after  date  of  issue, 
except  retain  summary  lists  of  unpaid 
checks. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Agents  Accounts  Branch, 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 


RECORD  ACOCSSVnOCBHIREt: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CITl  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Disbursements  system,  payees,  and 
other  persons  concerned. 

PCC/FMAK-I 

SYSTEM  NAME: 

Claims  Files,  PCC/FMAK-1. 

SYSTEM  location: 

Claims  Branch,  Builcfing  38,  Balboa. 
Republic  of  Panama. 

CATCGORIES  OF  MOIVIDUALS  COVERED  •¥  THE 

SYSTEM: 

Persons  making  or  filing  claims 
against  the  former  Canal  agencies,  and 
the  Commission:  and/or  persons  and 
companies  who  are  subjects  of  claims 
by  the  former  Canal  agencies,  and  the 
Commisskm. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  needed  to 
audit  and  settle  claims  for  pay  and 
allowances,  uncollectible  debts, 
amounts  due  estates  of  deceased 
employees,  travel  expense 
reimbursement,  personal  injury  or  death 
(including  Injury  occurring  in  the 
performance  of  duty),  and  personal 
property  loss  and/or  damage.  The 
records  consist  of  documentatioo  of  the 
circumstances  giving  rise  to  the  claim 
and  basis  of  the  claim;  claimaBt's  or 
individual's  name,  names  and 
relationship  of  immediate  family, 
address,  identification  number, 
occupation,  date  of  birth;  when,  where 
and  how  the  loss  of  or  damage  to 
property  occurred;  when  and  how 
individual  was  injured,  nature  and 
extent  of  injury,  medical  treatment 
diagnosis  and  prognosis;  payroll 
information;  travel  orders  and  other 
travel  information,  investigative,  police, 
fire,  autopsy,  accident  and  medical 
reports,  and  various  other  materials 
placed  into  the  record  to  perfect  the 
claim  and  relating  to  the  actions, 
decisions,  or  determinations  made  by 
the  Agency  or  claims. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  5  U^.C.  5581  eJ  seq.;  5 
U.S.C.  5701  et  seq.;  5  U.S.C.  8101  et  seq.; 
22  U.S.C.  3611  and  3721  (Supp.  lU);  31 
U.S.C.  240-243;  31  U.S.C.  951-953;  46 
U.S.C.  1300  et  seq.— Bill  of  Lading 
Contract  of  Carriage;  Article  ED  of  the 
Panama  Canal  Treaty  of  1977. 


ROUTINE  USES  OF 
THE  STVTEM, 
USERS  AND  TME 


Information  or  a  record  from  dns 
system  may  be  furnished  to  ani 
information  acquired  from  federal,  state, 
local  or  foreign  agencies,  the  claimant 
and  other  parties  of  interest  in 
connection  with  the  audit  and 
settlement  of  claims  and  demands  by  or 
against  the  former  Canal  agencies,  and 
the  CommissioB,  such  as  the  following: 

1.  Physicians  and  medical  facilities  for 
the  purpose  of  medical  treatmeot, 
examination,  opinions  aad«valuations 
of  claimants. 

2.  Insurance  companies  in  coimection 
with  claims  for  or  against  their  insured 
under  subrogation  rights  or  in 
connection  with  the  bondiag  of 
employees  of  the  former  Canal  agmcies, 
and  the  Conunission. 

3.  Lawyers  r^resenting  claimants  or 
the  agency. 

4.  Labor  unions  representing 
claimants. 

5.  Steamship  agencies  and/tn-  their 
legal  riepresentatives  for  faimsfaing 
services  or  adjusting  cargo  and  other 
claims  from  the  former  Canal  ageades, 
and  the  Commission  or  other  claimants. 

6.  Contractors  who  furnish  services  to 
the  Panama  Canal  Commission  such  as 
the  packing,  crating,  and  transportation 
of  household  goods  and  personeJ  effects 
of  employees  under  recruitment  and 
repatriation. 

7.  Consultants  who  furnish  services  to 
the  Panama  Canal  Commission,  i.e., 
doctors,  engineers,  management  firms, 
etc 

B.  Transportation  oompanies  snch  as 
airlines,  steamship  oompanies.  railroads, 
buses,  and  car  rental  agencies  who 
furnish  services  to  the  Panama  Canal 
Commission. 

9.  National  Safety  Goimoil  for  safety 
purposes. 

10.  Department  of  Labor  for  advice  on 
a  particular  case  and  appeals  to  <he 
Employees'  Compensation  A{v>eai8 
BoanL 

11.  Social  Security  Administration  lor 
verification  of  earnings  record  sf 
beneficiaries  under  the  Federal 
Employees'  Compensation  Act 

12.  Office  of  Personnel  Management 
for  furnishing  record  of  compensation 
payments  to  beneficiaries  under  the 
Federal  Employees'  Compensation  Act 

13.  Department  of  Justice  for  the 
defense  or  prosecution  of  cases  on 
behalf  of  the  agency. 

See  also  general  nnitine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10.  Appendix  A. 
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Paper  records  maintained  in  file 
folders. 

HcniievAaiuTv: 

Filed  alphabetically  by  name  of 
claimant,  etc. 


Records  maintained  in  lockable  file 
cabinets  in  office  locked  other  than 
during  office  hours.  Access  and  use  of 
records  limits  to  authorized  personnel 
only. 

NCTfMTION  AND  mSPOSAi: 

Disposal  not  authorized.  Retention 
period  pending  further  discussion  with 
GSA/NARS. 


SYSTCM  MANAQElKS)  AND  AOORESS: 

Chief,  Claims  Branch,  Panama  Canal 
Commission,  APO  Miami  34011.       , 

NormcATiON  proceoure:  ' 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTCSTWM  RECORD  procedures: 

See  rules  published  in  35  CFR  Part  10. 

record  source  cateoories:  { 

Claimants,  officials  of  Panama  Canal 
Commission,  other  government  officials, 
physicians,  medical  facihties,  private 
individuals  and  companies. 

SViTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  Agency's  regulations.  See 
35  CFR  10.22. 

PCC/FMAP-1 

SYSTEM  name: 

Payroll  Master  File  for  Panama  Canal 
Commission  Employees.  PCC/FMAP-1. 

SYSTEM  location: 

Payroll  Branch,  Building  365,  Ancon, 
Republic  of  Panama;  and  Data 
Processing  Division.  Administration 
Building.  Balboa  Heights,  R.P.;  and  New 


Orleans  Office,  Panama  Canal 
Commission.  4400  Dauphine  Street,  New 
Orleans,  Louisiana. 

cateoories  of  records  in  the  system: 

Present  and  former  employees  of  the 
Panama  Canal  Commission. 

categories  of  records  in  the  system: 

Master  payroll  system  consisting  of 
payroll-related  or  employment-related 
information  necessary  to  compute  gross 
and  net  pay,  retirement  credit,  leave 
balances,  overtime,  etc.,  and  to  account 
for  payments.  Includes  such  information 
as  name,  employee  identification 
number,  rate  nimiber,  rate  of  pay 
deductions,  date  hired,  where  hired,  roll 
and  gang,  position  number,  occupation, 
pay  level,  base  rate,  frozen  or  saved 
rate,  tropical  differential  code,  annual 
premium  compensation,  security 
classification,  step  due  date,  labor 
distribution  accounts,  work  week, 
retirement  code,  tenure,  rehired 
annuitant,  part-time  hours,  social 
security  code  and  number,  FEHBA  plan, 
FEGLI  income  tax  data,  Fair  Labor 
Standards  Act  code,  medical 
identification  card,  residence, 
citizenship,  sex,  marital  status,  veterans 
preference,  physical  examination, 
suspended  leave,  employee  address, 
birth  date,  Federal  service  date,  Canal 
service  date,  travel  leave,  check 
distribution  code,  employee  status,  and 
Combined  Federal  Campaign  pledges. 

AiffHORrrY  for  maintenance  of  the 
system: 

5  U.S.C.  Chapter  55;  22  U.S.C.  3611 
and  3721  (Supp.  HI  1979);  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

routine  uses  of  records  maintained  in 
the  system,  including  cateoories  of 
users  and  the  purposes  of  such  uses. 

Information  may  be  disclosed  to  the 
following  agencies  and  organizations,  in 
connection  with  their  authorized 
functions:  Office  of  Personnel 
Management;  Internal  Revenue  Service; 
Social  Security  Agency;  General 
Accounting  Office;  U.S.  military 
agencies;  state  unemployment 
compensation  offices;  city,  county,  and 
state  tax  offices,  employee  credit  union; 
banks;  labor  unions;  insurance  carriers; 
and  Combined  Federal  Campaign.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

STORAGE: 

Magnetic  tape/disks,  punched  cards, 
computer  printouts,  and  microfilm  of 
printout. 


RETRIEVABIUTV: 

Retrievable  by  employee's  name, 
identification  number,  and  pay  rate 
code. 

safeguards: 

Paper  record  and  microfilm  stored  in 
building  locked  when  not  in  use. 
Magnetic  tape/disks  and  punched  cards 
filed  in  locked  rooms  when  not  in  use. 
Access  and  use  restricted  to  authorized 
personnel 

RETENTION  AND  DISPOSAL: 

Paper  records  or  microfilm  destroyed 
sixty  years  after  individual's  firet  day  of 
employment,  provided  individual  has 
been  separated  from  service  for  five 
years.  Terminated  employees  are 
carried  on  the  computer  until  six  weeks 
after  the  end  of  the  calendar  year  in 
which  they  terminate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Payroll  Branch,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  employee,  personnel  action 
form  (SF-50).  employing  unit,  time 
reports,  and  computer-generated  and 
manual  calculations  fitim  varied  input 
data. 

PCC/FMAP-3 

SYSTEM  NAME: 

Injury  Compensation  Payroll  Records. 
PCC/FMAP-3. 

SYSTEM  LOCATION: 

Payroll  Branch,  Panama  Canal 
Commission,  Bldg.  365.  Ancon;  Republic 
of  Panama. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Beneficiaries  under  the  Federal 
Employees  Compensation  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  to  accoimt  for 
payments  of  awards  and  as  the  basis  for 
a  variety  of  reports  on  payments  of 
injury  compensation,  containing 
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information  on  beneficiaries,  such  as 
name,  identification  number,  address, 
amount  of  payment,  amount  of 
insurance  premiums,  and  miscellaneous 
hospital  bills. 

AUTHdHTY  FOR  MAINTENANCE  Or  THE 
SYSTEM: 

5  U.S.C  301  and  8101  et  seq^  22  U.S.C. 
3611  and  3668  (Supp.  Ifl  1979J:  Article  UI 
of  the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAmTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Submission  of  reports  to  Office  of 
Personnel  Management  and  insurance 
carriers  for  use  in  their  functions  related 
to  the  Federal  Employees  Compensation 
Act  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10.  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  ' 

foumals  and  cards. 

retrievabiuty: 

Filed  by  identification  number  and 
retrievable  by  name. 

SAFEGUARDS: 

Stored  in  shelf  or  tub  files  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 

retention  and  disposal: 

Destroyed  after  10  years. 

system  manaoer(s)  and  address: 

Chief,  Payroll  Branch,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTincATiON  procedure: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration  Branch, 
Balboa  Heights,  R.P.  Rules  are  pubUshed 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Panama  Canal  Commission  Personnel 
Bureau  and  Claims  Branch. 

PCC/FMAP/AC-4  ^ 

SYSTEM  NAME: 

Payroll  Deductions.  PCC/FMAP/AC- 

4. 


SYSTEM  LOCATmi: 

Payroll  Branch,  Building  365,  Anoon. 
Repubhc  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  and  retired  employees  of  the 
Panama  Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYtTCM: 

Records  maintained  by  the  Payroll 
Branch  as  part  of  the  Payroll  Master  File 
for  Panama  Canal  Conunission 
employees  and  used  also  by  Agents 
Acounts  Branch  as  part  of  the  Accounts 
Receivable" Records  System  For 
accounts  collectible  by  payroll 
deduction.  Records  contain  individual's 
gross  pay,  net  pay,  and  payroll 
deduction  detail  and  support  data. 

authorrry  for  maintenance  of  the  « 

system: 

5  U.S.C.  5511-27;  22  U.S.C.  3611  and 
3645  (Supp.  Ill  1979):  Article  ID  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  insurance 
carriers  in  connection  with  payments  of 
health  insurance  benefits.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Cards,  ledgers,  and  papers  in  file 
folders. 

RETRIEVABIUTY: 

Filed  and  retrievable  alphabetically 
by  name  and  by  identification  number. 

safeguards: 

Stored  in  metal  file  cabinets  and 
ledger  buckets  in  building  locked  when 
not  in  use.  Access  and  use  are  restricted 
to  authorized  perscuinel. 

RETENTION  AND  DISPOSAL! 

Destroyed  4  years  after  fiscal  year 
involved. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  Payroll  Master  File  use;  Chief, 
Payroll  Branch,  Accounting  Division, 
Panama  Canal  Commission,  APO  Miami 
34011.  For  accounts  receivable  use; 
Chief,  Agents  Accounts  Branch, 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 


Building,  Balboa  Heights,  R.P.ihilet  ore 
published  ia  35  CFR  Part  10. 

RECORD  ACCESS  PNOCCOURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  In 
Notification  Procedures,  preceding. 

COMTEST1NO  RECORD  PnOCEOUNCS: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATBXNMB: 

Billing  units  and  subject  individuals. 
PCC/FMQA-1 


SYSTEM  I 

Cash  Andit  Files,  POC/FMGA-t. 

SYSTEM  location: 

General  Audit  Division,  Building  6530, 
Corozal,  Republic  of  Panama. 

cateoorks  of  inoivnuals  covereb  bv  the 
system: 

Panama  Canal  Commission  collecting 
agents  whose  accounts  are  audited  by 
the  General  Audit  Division. 

CATEGORIES  OF  RECOROS  M  THE  SVBTBN: 

Records  of  cash  audits  to  evaluate 
internal  controls  over  cash  and 
determine  whether  the  custodian  is 
carrying  out  his  responsibilities  vYith 
respect  to  Government  property  and  to 
identify  weaknesses  in  cash  controls 
and  to  make  necessary  changes  is  those 
controls.  In  case  of  cash  shortages, 
records  are  used  to  determine  amount 
recoverable  from  agent.  Records  contain 
information  such  as  the  identifying 
agent  number,  employee's  name, 
employing  unit  and  employee's 
accountability  at  the  time  the  audit  was 
performed.  In  instances  where  cash 
shortages  are  found,  the  records  will 
also  contain  information  on  the  recovery 
of  these  amounts  from  the  agents. 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  3611  and  3721  (Supp.  lU 
1979]  and  Article  QI  of  the  Panama 

Canal  Treaty  of  1977. 


ROUTINE  USES  OF  RECORDS  MAINT« 
THE  tVSTEM,  IMCLUDIW  CATEOORICS  OF 
USERS  AND  THE  PURPOBCS  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETWEVINO,  ACCESSmO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  m  THE  SYSTEM: 

STORASe 

Payee  records  in  file  folders. 

RETRlEVABILmr: 

Filed  by  fiscal  year  and  agent  number 
audited.  Retrievable  by  name. 
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Stored  in  locked  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 


NCTEirnON  AND  DISPOSAL: 

Destroyed  by  burning  after  ten  years. 

SYSTEM  MANA6EII(S)  AND  ADDRESS: 

General  Auditor,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOnnCATION  PHOCEDORE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  auditors,  and 
employees  of  Agents  Accounts  Branch. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  Information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would, 
reveal  the  identity  of  confidential 
sources  is  exempt  fi-om  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  of  access  and  contest  set 
forth  in  the  agency's  regulations.  See  35 
CFR  10.22. 

PCC/FMTR-1 

SYSTEM  name: 

Termination  of  Employment  Actions 
Records,  PCC/FMTR-1. 

SYSTEM  location: 

Treasurer's  Office,  Building  287, 
Ancon,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  the  Panama  Canal 
Commission  terminating  their 
employment  with  this  agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  identification 
number,  position  and  grade,  post  office 
address,  house  number  and  town,  office 
and  home  telephone  number,  date  of 
termination,  future  mailing  address, 
nature  of  termination,  reason  for 
termination,  disposition  of  final  pay, 
date  of  travel,  transportation  request 
members  of  family  with  whom  traveling, 
final  destination,  destination  of 
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household  effects,  signature  of 
employee,  employee's  position  number, 
roll  and  gang,  whether  recruited  from 
states  and  whether  replacement  is 
required. 

AUTHORrnr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  22  U.S.C.  3611.  3652  and 
3654  (Supp.  Ill  1979);  44  U.S.C.  3101; 
article  III  and  X  of  the  Panama  Canal 
Treaty  of  1977. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

8  by  10)i  printed  form  194-T. 

RETRIEVABILfTY: 

Indexed  by  name  and  identification 
number. 

safeguards: 

Records  maintained  in  locked  file. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  employee  and  employing  Unit, 
Division,  or  Bureau, 

PCC/FMTR-2 

SYSTEM  NAME: 

Internal  Revenue  Service  Notice  of 
Levy  Files,  PCC/FMTR-2. 

SYSTEM  LOCATION: 

Treasurer's  Office,  Building  287. 
Ancon,  Republic  of  Panama. 


CATEGORIES  OF  INOIVKHIALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Panama  Canal 
Commission  whose  salaries  are  being 
levied  by  the  U.S.  Internal  Revenue 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  address  and  social 
security  number,  amount  of  Federal 
income  tax  owed  to  Internal  Revenue 
Service,  tax  period  ended,  date  and 
amount  of  assessment,  unpaid  balance 
of  assessment  and  statutory  additions. 

AUTHORrnr  for  maintenance  of  the 
system: 

Chapter  64,  Internal  Revenue  Code  of 
1954;  22  U.S.C.  3611  (Supp.  Ill  1979)  and 
Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  disclose  to  the  Internal  Revenue 
Service  that  the  employee  has  been 
notified  of  his  or  her  indebtedness,  and 
to  collect  amounts  owed  and  forward 
same  to  Internal  Revenue  Service  to 
satisfy  levy.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  form,  8  by  10)4  inches. 

RETRIEVABILrrV: 

Indexed  by  name. 

SAFEGUARDS: 

Records  maintained  in  locked  file. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  3  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Buildings,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 
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RECORD  SOURCE  CATEGORIES: 

Internal  Revenue  Service,  Panama 
Canal  Commission  payroll  records  and 
the  individual  on  whom  record  is 
maintained. 

PCC/FMTR-3 

SYSTEM  NAME: 

Suspension  of  Check  Cashing  « 

Privileges  Files,  PCC/FMTR-S. 

SYSTEM  LOCATION: 

Treasurer's  Office,  Building  287, 
Ancon,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  cashed 
unnegotiable  checks,  and  persons  who 
request  cancellation  or  suspension  of 
their  own  check-cashing  privilege. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  to  assist  in 
attempts  to  recover  losses  from  bad 
checks  and  to  aid  in  the  determination 
of  whether  a  person's  checks  are 
acceptable  or  whether  credit  may  be 
extended  to  a  person.  Records  may 
show  the  individual's  name,  social 
security  number  (optional]  and 
identification  number  (if  any),  employer, 
telephone  number,  dates  the  checks 
were  returned,  dates  of  checks,  number 
of  checks  returned,  and  monetary  value 
of  each  check. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  and  3721  (Supp.  Ill 
1979)  and  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Listings  disclosed  to  U.S.  Government 
check-cashing  facilities  in  the  Canal 
area,  including  Army,  Navy,  and  Air 
Force  Exchanges,  Information  may  be 
disclosed  to  commercial  banks,  credit 
agencies,  labor  unions,  and  employers 
consistent  with  collection  practices.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  and  listings. 

RETRIEVABILTfY: 

Indexed  by  name. 

SAFEGUARDS: 

Stored  in  locked  file  in  building  locked 
when  not  in  use.  Access  and  use  are 
restricted  to  authorized  personnel. 


RETENTION  AND  DISPOSAL: 

Lists  are  destroyed  when  superseded 
by  new  lists.  Cards  are  destroyed  when 
no  longer  required  for  control  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Banks  or  clearing  houses  to  which 
checks  are  sent  for  negotiation  and  the 
subject  individual. 

PCC/GSCE-1 

SYSTEM  name: 

Emergency  Preparedness  Records 
(Civil  Defense/Emergency 
Management),  PCC/GSCE-1. 

SYSTEM  LOCATION: 

Various  locations  in  the  Commission 
as  may  be  designated  by  the  Agency 
Records  Officer,  Personnel  Director,  or 
other  appropriate  o^icials. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  persons  to  whom,  and  by 
whom,  emergency  services  would  be 
rendered  in  times  of  emeregency  or 
natural  disaster. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

As  may  be  required,  the  names 
addresses,  ages,  employment, 
citizenship,  next  of  kin  and  other 
information  needed  to  identify  persons 
who  may  provide,  or  required, 
temporary  housing  assistance,  medical 
care,  etc.,  in  times  of  emergency  or 
natural  disaster. 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  3611  (Supp.  m  1979)  and 
Article  III  of  the  Panama  Canal  Treaty 
of  1977;  E.0. 11490  of  October  28, 1969. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  M 
THE  SYSTEM,  INCUiOINQ  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  U8SS: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CHI  Part  10, 
Appendix  A. 


POIKIES  AND  PRACnCCS  PON  STOOWtt, 
RETRIEVING,  ACCESSING,  RtTAINWttt, 

disposing  of  records  m  tni  tvstcm: 
storage: 
Forms  in  file  folders. 

REnUEVABILITV: 

By  name. 

SAFEGUARDS: 

Stored  in  lockable  file  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel 

RETENTION  AND  mSPOSAU 

Retained  until  revised  or  no  longer 
required. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Chief,  Emergency  Preparedness 
Officer,  Panama  Canal  Commission. 
APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  employer  and. 
Housing  and  Personnel  Bureau  records 
as  required. 

PCC/GSCL-1 

SYSTEM  name: 

Library  Services  Branch  Registration 
Record,  PCC/GSCL-1. 

SYSTEM  LOCATION: 

Library  Services  Branch,  Bldg.  0610, 
Ancon,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 
SYSTEM: 

Individuals  authorized  to  borrow 
material  from  Library. 

CATEGORIES  OF  RECORDS  IN  THE  SVSmK 

Borrower's  name,  identification 
number  or  Serial  number,  mailing 
address,  citizenship,  dependents, 
employer. 

AUTHORITV  FOR  MAMTCNANCI  OP  THE 
SYSTEM: 

5  U.S.C.  301,  22  U.S.C.  3611  (Supp.  Ill 
1979);  and  Article  in  of  the  Panama 
Canal  Treaty  of  1977. 
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MMfTMl  UMS  or  NCCOMM  MAMTMNCO  IN 

Tw  svsTBn,  wcuupmo  CATMomcs  or 

IMCM  AND  Tm  MNWOSCS  or  SUCH  uso: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  MUCnCCS  RM  STOWNO, 

RcrmcviNa,  accessing,  retaininq,  and 
DisPosiNO  or  Kconos  in  the  system: 

stohaoe: 
Card  nie  cabinets  of  forms. 

RETfUEVABIUTY: 

By  borrower's  name  and  card  number. 

SAFEOUAROS:  I 

Records  are  maintained  in  locked  ffle 
cabinets.  Access  and  use  are  restricted 
to  authorized  persoimel.  i 

RETENTION  ANO  OlSPOSAL: 

Destroyed  one  year  after  borrowing 
privilege  has  been  cancelled.  Destroyed 
by  burning. 

SYSTEM  HANAGCR(S)  ANO  ADDRESS: 

Library  Services  Branch,  Clerk  Typist, 
Panama  Canal  Commission  Library- 
Museum,  APO  Miami  34011. 


NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  raOCCDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES:  ' 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  individual  on  whom  record  is 
maintained. 


PCC/GSCP-2 


( 


SYSTEM  name: 

Canal  Protection  Division  Incident 
Report  Files,  PCC/GSCP-2. 

SYSTEM  LOCATION:  I 

Canal  Protection  Division  Pacific  and 
Atlantic  Area  Chiefs'  Offices,  at 
Building  729,  Balboa,  Republic  of 
Panama  and  Bldg.  40,  Gatun  R.P.  | 

respectively. 

CATEOOMIES  Or  INDIVIOUALS  COVERED  BY  THE 

system: 

Persons  who  are  or  have  been 
subjects  of  investigation  by  Canal 
Protection  Division  personnel,  including 
those  detained  and  those  who  have 
committed,  or  are  alleged  to  have 
committed,  violations  of  laws  or 
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regidations  in  areas  protected  by  the 
Canal  Protection  Division. 

CATBOORIES  Or  RECORDS  IN  THE  SVSTEMT 

Incident  reports,  index  cards  and 
logbooks  containing  information  such  as 
subject's  name  identification  number, 
occupation  and  employing  imit  and. 
when  a  subject  has  been  barred  from 
vital  areas,  a  notation  to  that  effect'  date 
and  time  of  incident  and  report;  name  of 
person  making  the  report;  information 
concerning  the  incident  or  detention; 
and  witnesses  or  victims'  names, 
identification  numbers  and  employing 
units. 

AUTHOROY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  (Supp.  m  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
and  Article  III,  paragraph  8,  of  the 
Agreement  in  the  Implementation  of 
Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A.  Information  in  connection 
with  actual  or  potential  violations  of  the 
security  of  areas  guarded  by  the  Canal 
Protection  Division  may  also  be 
disclosed  to  intelligence  units  or 
agencies  of  the  United  States 
Government  including  the  State  the 
Department  and  Department  of  Defense, 
^and  officials  of  the  Government  of 
Panama. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  BJi  by  11  inches  and 
index  cards. 

RETRIEVABILfTV: 

Alphabetical  card  file  of  names  of 
subjects  gives  cross-reference  to 
incident  reports  filed  in  numerical  order. 

SAFEGUARDS: 

Active  files  maintained  in  file 
cabinets  in  Area  Chiefs'  offices.  File 
cabinets  locked  when  not  in  use. 
Inactive  files  maintained  at  Agency 
Records  Center,  a  building  locked  when 
not  in  use.  Access  to  files  and  filing 
areas  restricted  to  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Activity  reports  retained  at  Area 
Chiefs'  offices  for  two  years, 
subsequently  held  at  Agency  Records 
Center  for  three  more  year,  then 
destroyed  Index  cards  retained  for  up  to 
ten  years  after  date  of  last  entry. 


SYSTEM  MANAGER^*)  AND  ADDRESS: 

Chief,  Canal  Protection  Division, 
Panama  Canal  Commission.  APO  Miami 
34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  the 
Ppivacy  Act  of  1974,  5  U.S.C.  552a,  and 
from  the  procedures  for  access  and 
contest  set  forth  in  the  agaocy's 
regulations.  See  35  CFR  10.21  and  10.22 

PCC/GSCS-1 

SYSTEM  NAME: 

Housing  Files,  PCC/GSCS-1.  - 

SYSTEM  LOCATION: 

Housing  Offices,  Community  Services 
Division,  Balboa  Heights  and  Margarita, 
Republic  of  Panama. 

CATEGORIES  OF  INOWIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  residing  in  Panama  Canal 
Commission  quarters  and  in  housing 
•  maintained  by  religious,  commercial  and 
charitable  organizations  in  the  Canal 
area. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Assignment  and  occupancy  of 
Panama  Canal  Commission  quarters, 
including  information  on  assignee's 
name,  eligibility,  service  date, 
identification  number,  address,  family, 
size,  and  citizenship;  name  of  spouse 
and  dependents;  dates  of  occupancy; 
rental  and  other  related  information; 
persons  allowed  to  reside  or  visit  with 
assignees;  investigations  of  misconduct 
in  quarters;  and  reports  of  violations  of 
quarters  regulations. 

authorrrv  for  maintenance  of  the 
system: 

22  U.S.C.  3611  (Supp.  in  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977 
and  Articles  III  and  VI  of  the  Agreement 
in.  Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statements  or  in  35  CFR  Part 
10,  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  JN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
retrievabiuty: 

Filed  or  retrievable  alphabetically  by 
name. 
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SAFEOUAROS: 

Stored  in  locked  metal  file  cabinets  in 
buildings  locked  when  not  in  use  or  with 
around-the-clock  guard.  Access  and  use 
are  restricted  to  authorized  personnel. 

RrrENTION  AND  mSPOSAU 

Destroyed  three  years  after  occupants' 
termination  of  service. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Conununity  Services  Division, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATKM  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  of  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
NotiHcation  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  official  personnel 
files,  entry  permits,  dependency 
determinations,  housing  personnel, 
maintenance  personnel,  neighbors,  and 
officials  of  other  organizations 
maintaining  housing  in  the  Canal  Area. 

PCC/GSCS-2 

SYSTEM  NAME: 

Housing  Coinplaints  File.  PCC/ 
GSCS-2. 

SYSTEM  LOCATION: 

General  Services  Bureau,  General 
Services  Building,  No.  729  Balboa, 
Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Occupants  of  Panama  Canal 
Commission  quarters  whose  cases  have 
been  referred  to  the  Quarters  Retention 
Committee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaints,  investigations, 
testimonies,  hearings,  and  decisions 
bearing  on  an  occupant's  eligibility  to 
retain  Panama  Canal  Commission 
quarters. 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  3611  (Supp.  Ill  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
and  Articles  III  and  VI  of  the  Agreement 
in  Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 


ROUTMIS  uses  OF 

THE  system,  INCUIOIMQ  CATtOOMtS  OF 

USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINQ,  RFrANNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTIM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrv: 

Filed  or  retrievable  alphabetically  by 
name. 

SAFEGUARDS: 

Stored  in  locked  metal  file  cabinets  in 
buildings  locked  when  not  in  use  or  with 
around-the-clock  guard.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  burning  or  shredding 
five  years  after  occupant  is  no  longer 
eligible  for  residence  in  the  Commission 
housing. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Administrative  Officer,  General 
Services  Bureau,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  complainants 
investigatory  personnel,  including  police 
and  customs  officials;  officials  of  the 
Canal  agencies;  witnesses;  Quarters 
Retention  Committee;  and  court  officials 
and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set. forth  in  the  agency's  regulations.  See 
35  CFR  10^2. 


PCC/08CX-1 

SYSTEM  NAMK 

Administrative  Reports,  PCC/GSCX- 
1. 

SYSTEM  LOCATIOM: 

Support  Service  Branch.  Pacific  Area 
Office  Bldg,  729  Balboa.  Republic  of 
Panama;  and  Atlantic  Area  Office  Bldg. 
8040  Margarita,  Republic  of  Panama. 

categories  of  nnnviouals  coviwsd  by  the 
system: 

Commission  employees,  their 
dependents,  and  other  eligible  persons. 

CATEOORKS  OF  RKCOROS  Ml  THE  SYSTMS 

Records  on  individuals  who  have 
been  provided  assistance  by  or  have 
requested  assistance  from  the  Support 
Services  Branch,  or  designees  of  the  U.S. 
Representative  to  the  Coordinating 
Committee,  as  a  result  of  having  been 
arrested  by  or  having  had  some  other 
manner  of  involvement  with  authorities 
of  the  Government  of  Panama.  Also 
records  of  shoplifting  cases  or  other 
misconduct  referred  to  the  Support 
Services  Director  by  either  the  U.S. 
military  or  Government  of  Panama  law 
enforcement  authorities  for  review  for 
the  purpose  of  counselling  and/or 
administrative  action  to  be  carried  out 
by  the  appropriate  Commission  officials. 
Copies  of  records  of  the  disposition  of 
cases  involving  abuse  of  purchase  or 
importation  privileges  for  reference 
purposes. 

Records  may  include:  Name  of  person 
report  is  about,  identification  number, 
citizenship,  date  of  birth,  residence, 
home  and  office  telephone  numbers, 
occupation  and  address.  Information 
may  include  descriptive  information 
concerning  various  offenses,  arrests, 
and  incidents,  including  witnesses  and 
other  persons  involved,  and  may  include 
copies  of  reports  prepared  by  U.S. 
military  and  Government  of  Panama  law 
enforcement  authorities,  and 
Panamanian  court  documents. 

AUTHORTTY  FOR  MAMTENANCS  OF  THI 

system: 

22  U.S.C.  3611,  3622  (Supp.  Ill  1979); 
Articles  III,  V,  and  IX  of  the  Panama 
Canal  Treaty  of  1977;  Articles  XVI  and 
XIX  and  Annex  C  of  the  Agreement  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

ROUTINE  USES  (>F  RECORDS  MAINTAmBD  Ml 
THE  SYSTEM,  MICLUOING  CATEOOWBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

May  be  released  to  U.S.  military  law 
enforcement  agencies,  the  U.S.  Embassy, 
and  Government  of  Panama  law 
enforcement  authorities  as  necessary  to 
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report  arrests,  assist  employees  or  assist 
in  investigations.  See  also  the  general 
routine  uses  in  prefatory  statement  or  in 
35  CFR  Part  10.  Appendix  A. 

POLICIES  AND  PlUCnCeS  FOfl  STOfllNG, 

RcmiEviNa.  ACcessiNO.  retaining,  and 

OMPOeiNQ  OF  RECOnOS  IN  THE  SYSTEM: 

STONAae 

.Typed  reports,  printed  forms  8  x  lOJi 
inches,  computer  printouts,  magnetic 
tapes,  and  log  books. 

RETIMEVAaiUTV: 

By  name  of  person  assisted  or 
primarily  about 

SAFEOUAROS: 

Active  files  maintained  in  locked  file 
cabinets  or  in  safes  when  not  in  use; 
computer  timesharing  data  accessible 
through  use  of  code  names  and  numbers, 
restricted  to  authorized  personnel. 


DETENTION  AMD  MSPOSAL: 

Reports  will  be  held  for  six  years  and 
then  destroyed.  Computer  timesharing 
data  will  be  expunged  simultaneously. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Chief,  Support  Services  Branch, 
Community  Services  Division.  Geneml 
Service  Bureau,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEOURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Panama  Canal  Commission, 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  either  of  addresses 
designafed  in  Notification  Procedure^ 
preceding. 

CONTCST1NO  RECORDS  PROCEDURES: 

See  rules  published  in  35  CFR  Part  ilO. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  or  from  reports  from  U.S. 
military  or  Government  of  Panama 
authorities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

All  information  in  this  system  which 
is  investigatory  material  obtained  from 
or  related  to  the  law  enforcement 
sources  of  the  U.S.  military  or 
Government  of  Panama  authorities,  of 
records  created  which  would  reveal  the 
contents  or  substance  of  such  records, 
or  would  reveal  the  identity  of 
confidential  sources,  is  exempt  from 
certain  subsections  of  5  U.S.C  552a  and 
from  the  procedures  for  access  and 
contest  set  forth  in  the  Agency's 


regulations.  See  35  CFR  Part  10.22. 
Certain  reports  in  the  system  may  be 
classified  under  Executive  Order  12356. 
National  Security  Information. 

PCC/IR-1 

SYSTEM  NAME: 

Quarterly  Report  of  Employee  Union 
Dues  Deductions.  PCC/IR-1. 

SYSTEM  LOCATION: 

Office  of  Industrial  Relations, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Panama  Canal  Commission 
employees  who  pay  union  dues  through 
payroll  deductions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  employee,  identification 
number  and  dues  deduction  amounts. 
Payroll  information  cross-referenced 
with  payroll  dues  deduction  requests 
received  from  unions  and  individual 
employees.  ' 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5525  and  7115;  22  U.S.C.  3611 
and  3701;  Articles  HI  and  X  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  printout  provided  upon 
request  by  the  Data  Processing  Division, 
Panama  Canal  Commission. 

RETRIEV  ability: 

Reported  by  employee  identification 
number  and  name. 

SAFEGUARDS: 

Maintained  in  locked  cabinet.  Access 
and  use  are  restricted  to  authorized 
personnel. 

retention  and  disposal: 

Destroyed  every  three  months  upon 
receipt  of  updated  quarterly  listings. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Industrial  Relations  Officer,  Panama 
Canal  Commission,  APO  Miami  34011. 

notification  procedure: 

Information  may  be  obtained  from  Ihe- 
Systems  Manager  or  the  Agency 


Records  Office,  Administration  Building, 
Balboa  Heights,  R.P. 

record  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

contesting  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  employee's  pajrroll  dues 
deduction  request. 

PCC/-IR-2 

SYSTEM  name: 

Grievances,  Appeals,  and  Adverse 
Actions  Records.  PCC/IR-2. 

SYSTEM  LOCATION: 

Office  of  Industrial  Relations,  Adverse 
Actions  Section,  Bldg.  0610,  Ancon, 
Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Panama  Canal  Commission  who  have 
filed  a  grievance,  appealed  a 
disciplinary  action  to  the  agency  or  an 
adverse  action  to  the  agency  or  the 
Office  of  Personnel  Management,  or 
submitted  to  the  agency  or  the  Panama 
Canal  Board  of  Appeals  a  position 
classification  appeal,  insofar  as 
personal  information  has  been 
incorporated  into  the  position 
classification  file. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  and  indexes  on  employee 
grievances  and  adverse  or  disciplinary 
action  appeals  containing  the  formal 
grievance  or  appeal;  background, 
supporting,  and  investigatory 
information;  record  of  hearing,  when 
conducted;  decision  or  determination; 
and  related  documents.  Information  of  a 
personal  nature  which  may  have  been 
submitted  in  conjunction  with  a  position 
classification  review  or  appeal 
procedure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  5  CFR  752. 
754,  771;  and  Chapters  71  and  75;  22 
U.S.C.  3611,  3671  (Supp.  Ill  1979); 
Articles  III  and  X  of  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 
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POLICIES  AND  nUCnCES  FOR  STOmNO, 

RsnuEviNa,  Accsssmo,  retawnno,  and 
oisposwa  OF  REcoiios  m  the  system: 

STOfUOE: 

Paper  records  in  the  Hie  folders,  index 
cards. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name  of 
employee  or  by  an  identiflcation 
number. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  and 
desks  in  rooms  locked  when  not  in  use. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DI8POSAU 

Grievance  records  disposed  of  3  years 
after  closing  of  the  case.  Adverse 
actions  records  disposed  of  4  years  after 
closing  of  the  case.  Disposal  is  by 
shredding  or  burning.  Index  cards 
showing  status  of  action  on  current 
cases  are  destroyed  when  cases  are 
completed.  Exceptions:  Some  case  files 
of  a  precedential  natiu'e  are  retained 
beyond  retention  period  for  study  and 
reference. 

SYSTEM  MANAaEn(S)  AND  ADDRESS: 

Industrial  Relations  Officer,  Panama 
Canal  Commission,  APO  Miami  34011. 

NOTIFWATMN  FROCEOURE: 

Individuals  who  have  filed  appeals  or 
grievances  are  aware  of  that  fact  and 
have  been  provided  a  copy  of  the 
record.  They  may,  however,  contact  the 
Systems  Manager  regarding  the 
existence  of  such  records  pertaining  to 
them.  Individuals  should  provide  to  the 
Systems  Manager  their  name,  date  of 
birth,  identification  number,  and  the 
approximate  date  and  kind  of  action 
taken  by  the  agency  when  making 
inquires  about  records. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
Systems  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  contest,  amendment,  or  correction 
of  an  appeal  or  grievance  record  is 
permitted  during  the  prosecution  of  the 
appeal  or  grievance  by  the  individual  to 
whom  the  record  pertains.  For  contest 
after  case  has  been  closed,  see  rules 
published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains;  officials  of  the  Canal  agencies, 
Office  of  Personnel  Management,  and 
Board  of  Appeals;  witnesses;  official 
documents  related  to  the  appeal  or 
grievance;  hearing  examiners:  and 


Others  involved  in  the  grievance  or 
appeal  procedure. 

PCC/MRBL-1  • 

SYSTEM  NAME: 

Marine  License  Files,  PCC/MRBL-1. 

SYSTEM  LOCATION: 

Board  of  Local  Inspectors,  Bldg.  5140. 
Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  permanent  employees  of  the 
Panama  Canal  Commission  in  positions 
for  which  a  Panama  Canal  marine 
license  is  required.  Subsystem  include 
individual  applications  and  examination 
papers  filed  in  license  file.  Records 
Section,  Records  Management  Branch, 
Administration  Building. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Employee's  name,  identification 
number,  employing  unit,  work  area,  size 
and  type  of  Ucense,  competence  of 
applicant,  examination  grades 
promotions,  salaries,  hcense  serial 
number. 

AUTHORITY  FOR  MAMTENANCC  OF  THK 

system: 

22  U.S.C.  3611  and  3778  (Supp.  ID 
1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 


ROUTINE  uses  OF  I 

THE  SYSTEM,  INCUNNNO  CATEOORKS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  AND  PRACnCCS  POR  STORtNO, 
RETRIEVINO,  ACCESSING,  RETAHHNQ,  AND 
DISPOSING  OF  RECORDS  N«  THS  SYSTEM: 

STORAGE: 

Book  shelf  for  license  stubs,  file 
cabinet  for  file  folders  with 
correspondence  and  card  file  for  license 
cards. 

retrievashjty: 

Indexed  by  name;  by  license  serial 

number. 

safeguards: 

File  folders  in  lockable  file  cabinet 
Cards  and  license  stubs  available  for 
unit  personnel  screening.  Access  and 
use  are  restricted  to  au^hzed 
personnel. 

RETENTION  AND  DtSPOSAU 

Retain  5  years  after  termination  of 
employee  and  then  transfer  to  FRC- 
Atlanta.  Destroy  56  years  after  first 
entry  in  records. 


Chairman.  Board  of  Local  Inspectors. 
Panama  Canal  Commisrion.  APO  Miand 

34011. 


NOTIFKATIOH  I 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  puUished  in  35 
CFR  Part  10. 


RECORD  ACCESS  I 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 


CONTESTINQ  RECORD  I 

See  rules  published  in  35  CFR  Part  10. 


RECORD  SOURCE  CAT 

From  individual;  Proctors  for 
examinations;  Port  Captains, 
examination  graders;  Board  of  Local 
Inspectors. 


SYSTEMS  EXEMPTU  I 
PROVISWNS  OF  THS  ACT 

All  information  in  this  system  wfaidi 
is  testing  or  examination  material  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  bom  the  (wocedure  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.22. 

PCC/MR8L-2 


Marine  Accident  Reports  and 
Investigations,  PCC/MRBL-2. 

SYSTEM  location: 

Board  of  Local  Inspectors,  Bldg.  5140L 
Diablo,  Repubhc  of  Panama,  and  Data 
Processing  Division,  Administration 
Bldg..  Balboa  Heights,  Republic  of 
Panama. 

categories  of  nmnviouals  covered  htmb 

system: 

Panama  Canal  Conunission  pilots 
involved  in  marine  accidents  during 
transit  operations;  and  persons  injured 
in  marine  accidents  during  transit 
operations  (since  1960). 

categories  of  records  m  ytm  •vstbk 

Findings  of  marine  accidents  that  are 
investigated  include:  Pilot's  name,  case 
number,  vessel  description  (name,  type, 
length,  beam),  date,  time  and  location  of 
accident,  type  of  accident  (grounding, 
collision,  sinking,  injury,  eta),  direction 
vessel  was  traveling,  damage  type  and 
(dollar  estimate,  fault  or  no  fauJt 
transcript  of  hearing  held  by  the  Board 
of  Local  Inspectors  name  of  injured 
parties,  medical  report  on  injured 
parties,  and  other  infonnatkM  wfaidi 
may  be  pertinent  to  the  Board's 
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investigation.  Administrative  reports 
prepared  by  Navigation  Division  for 
marine  accidents  not  investigated 
include:  Pilot's  name,  report  number 
date  and  time  of  accident,  vessel 
description  (name,  type,  length,  and 
beam],  accident  location,  direction 
vessel  was  traveling,  accident  type, 
signed  release  (if  provided  by  vessel' 
making  no  claim). 

AUTNonrrv  Fon  MAiNTENANCc  OF -n«      I 


22  U.S.C.  3777-3778  (Supp.  ffl  1979); 
Article  m  of  the  Panama  Canal  Treaty 
of  1977;  35  CFR  Parts  115  and  117. 


>.  UaCS  or  MECONOt  hamtaineo  m 
T*«  eVSTBI,  WCIUDWO  CATEOONIES  OF 
UHM  AMD  TNi  FURFOSES  OF  SUCH  USES: 

The  final  published  report  of  findings 
of  an  investigation  is  available  to  the 
public.  Information  about  an  accident 
tmder  investigation  may  be  disclosed  to 
parties  having  a  legitimate  interest 
therein,  such  as  owners  or  operators  of 
vessels,  insurance  underwriters,  legal 
counsel.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A.  ) 


FNACnCES  FOH  STOMNO, 
ACCESSmO,  RETAmiNO,  AND 
OF  RECOnOS  M  THE  SYSTEM: 

troNAOC: 

Computer  tapes  and  disks,  paper 
printouts,  logs,  charts,  cassette  tapes, 
paper  files,  transcripts  of  Board 
proceedings  with  original  exhibits  and 
appendices,  cassette  tapes,  and 
shorthand  notes. 


Pilot's  name  code,  case  number,  and 
most  other  data  elements  in  the  system. 

SAFEOUAHDS: 

On-line  access  restricted  to  a  limited 
number  of  authorized  personnel  who  use 
a  confidential  identifying  code  and 
access  code.  One  person  has  been 
designated  to  maintain  control  of  all 
input  documents  and  issuance  of  report 
information.  All  paper  records  and 
computer  tapes/disks  are  kept  in  a 
locked  cabinet  or  secure  area  when  not 
in  use.  , 

NtlSMIKM  AND  OtSFOSAU 

No  retention  schedule  established. 
Retained  indefinitely. 

SYSTEM  HAMAOCn(S)  ANO  ADOMESS: 

Chairman,  Board  of  Local  Inspectors, 
Panama  Canal  Commission,  APO  Miami 
34011. 


MOTmCATMN  FMOCEOUNC: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 


Officer,  Panama  Canal  Commission. 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

HECORO  ACCESS  PNOCEOURE: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressees 
designated  in  Notification  Procedures, 
preceding. 

CONTESTWia  RECORD  FNOCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEQORIE8: 

Individuals  involved  in  accident. 
administrative  reports  from  Marine 
Transit  Operations  Division  personnel, 
investigations  by  the  Board. 

PCC/MRNA-1 

SYSTEM  name: 

Admeasurer  Examination  File,  PCC/ 
MRNA-1. 

SYSTEM  LOCATION: 

Admeasurement  Office,  Bldg.  28, 
Balboa,  Republic  of  Panama. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Boarding  Inspectors,  Admeasurer 
assistants,  and  Admeasurers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Examinations,  answer  sheets,  scoring 
sheets,  evaluation  sheets. 

AUTHORrrV  FOR  MAINTENANCC  OF  THE 

system: 

Presidential  Proclamation  2248, 
August  28, 1937,  continued  in  force  by 
virtue  of  Sec.  19  of  Act,  October  18. 1962, 
76A  Stat.  1,700;  22  U.S.C.  3811  (Supp.  Ill 
1979);  35  CFR  133.32  and  135.441;  Article 
in  of  the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USE  OF  RECORDS  MAJNTAINED  IN  THE 
SYSTEM,  INCLUDHMi  CATEOORIES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  uses  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders. 

RETRIEVABILffY: 

By  name. 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinet. 
Access  and  use  are  restricted  to 
authorized  personnel. 

irrENTION  AND  DISPOeAL: 

Destroyed  upon  employee 
termination. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  of  Admeasurement  Panama 
Canal  Commission,  APO  Miami  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  0|F  THE  ACT 

All  information  in  this  system  which 
is  testing  or  examination  material  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.22. 

PCC/MRNV-1 

SYSTEM  name: 

Marine  Accident  Reference  Cards, 
PCC/MRNV-1. 

SYSTEM  LOCATION: 

Navigation  Division,  2nd  floor. 
Building  28,  Balboa  Industrial  Area, 
Balboa,  Republic  of  Panama. 

CATEGORIES  OF  HNMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Panama  Canal  Commission.  Pilots 
employed  by  the  Navigation  Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  identification 
number,  date  of  birth,  dates  of 
promotion,  and  ship  accident  data; 
including  the  ship's  name,  description, 
date  of  occurrence  and  fault  or  no  fault 
of  employee  involved.  When  a  ship 
incident  does  not  require  a  Board  of 
Local  Inspector's  investigation,  an 
administrative  report  noting  the  date, 
ship's  name  and  description  is  included. 

authormr  for  maintenance  of  the 
system: 

22  U.S.C.  3777-3778  (Supp.  Ill  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977;  35  CFR  Part  117, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  cards  and  sheets. 

RETRIEVABHJTV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Kept  in  lockable  file  cabinet  or  desk. 
Access  and  use  are  restricted  to 
authorized  persoimel. 

RETENTION  AND  DISPOSAL: 

No  retention  schedule  established. 
Retained  indefinitely. 


UMl 
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SYSTEM  HAIM«CII(S)  AND  AOOWSSS; 

Administrative  Officer,  Navigation 
Division.  Panama  Canal  Commission, 
APO  Miami  34011. 

NormcATioN  mccEDune 

Information  may  be  obtained  &om  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RCCONO  ACCESS  PflOCEINMES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  HECORO  PROCEOURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEQORIES: 

Chairman,  Board  of  Local  Inspectors, 
Deputy  for  Support  Operations. 

PCC/MRNV-2 

SYSTEM  name: 

Pilot  Workload  Statistics,  PCC/ 

MRNV-^ 

t 

SYSTEM  LOCATMMt: 

Navigation  Division,  Transit 
Operations,  Marine  Traffic  Control 
Center,  BIdg.  910,  La  Boca,  Republic  of 
Panama;  and  Data  Processing  Division, 
Administration  Building,  Balboa 
Heights,  R.P. 

CATEOORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Panama  Cana)  pilots. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  pilot  master  file  and  information  for 
producing  reports  on  the  workload  of 
the  pilot  force.  The  master  file  contains 
information  such  as  pilot's  name, 
identification  number,  mailing  address, 
home  telephone  number,  residence, 
education  level,  professional  licensing 
data,  and  officer  and  maritime 
experience.  Also  included  is  such 
Panama  Canal  Commission  employment 
information  as  employee  status,  pilof  s 
home  district,  qualification  and  group 
numbers,  seniority  number  and  date, 
and  termination  dates  and  reasons. 
Reports  produced  include,  for  each  pilot, 
such  information  as  daily  details  of 
transits,  hours  worked,  travel  hours,  and 
available  time. 

authohitv  for  maintenance  of  the 
system: 

22  U.S.C.  3811  (Supp.  Ill  1979);  Article 
ni  of  the  Panama  Canal  Treaty  of  1977; 
35  CFR  Part  105. 


ROUTiNC  uses  OP 

THE  system,  wcuiBsia  CATseewiES  or 

USERS  AND  the  niRROSCe  OP  SUCH  uses: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

poucies  and  practices  for  storwio, 
retrievinq,  accessinq,  retainino,  ano 
disposinq  of  records  in  the  system: 

storage: 

Magnetic  tape  and  punched  cards; 
computer  printouts;  computer  input 
forms. 

retrievabhjty: 
By  name  of  pilot. 

SAFEGUARDS: 

Computer  printouts  and  input  forms 
kept  in  lockable  cabinets  in  rooms 
locked  when  not  in  use.  Magnetic  tapes 
kept  in  locked  rooms  when  not  in  use. 
Access  and  use  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAU 

Input  forms  kept  at  Marine  lYaffic 
Control  Center  up  to  three  months  then 
sent  to  Agency  Records  Center,  where 
retained  for  three  years  and  then 
destroyed.  Pilot  master  file  purged  and 
updated  weekly;  workload  data  retained 
on  magnetic  tape  indefinitely.  Computer 
printouts  retained  up  to  one  year  at 
Transit  Operations  Center,  then  sent  to 
Agency  Records  Center,  where  retained 
for  three  years  and  then  destroyed. 


CA' 


SYSTEM  MANAeSlHS)  ANO  i 

Administrative  OfGcer.  Navigation 
Division,  Panama  Canal  Commission, 
APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  pubUshed  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


CONTESTSMI 

See  rules  pubUshed  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Pilots. 
PCC/OM-1 
SYSTEM  NAME: 

Ombudsman  Investigation  Files.  PCC/ 
OM-1. 

SYSTEM  LOCATMN: 

Office  of  the  Ombudsman,  Building  37, 
Balboa,  Republic  of  Panama. 


OPenmouALS 


Employees  and  former  employees,  and 
dependents  of  the  Panama  Canal 
Commission,  Department  of  Defense, 
Smithsonian  Trc^ical  Research  faistttate. 
Federal  Aviation  Administration,  and 
any  other  U.S.  Government  agency 
operating  prior  to  October  1, 1979  in  the 
former  Canal  Zone,  who  have  submitted 
complaints,  grievances,  requests,  or 
suggestions  to  the  Ombudsman. 

CATEGORIES  OP  RECORDS  NI  THE  SYSTEM: 

Employee's  or  dependent's  name, 
identifying  number,  residence, 
citizenship,  employing  unit  mailing 
address,  description  or  history  of 
problem,  facts  and  observations  of 
investigation,  and  other  materials 
placed  into  the  record  to  complete  the 
case  file  and  to  document  the  actions, 
decisions,  findings,  or  reconynendations 
of  the  Ombudsman. 

(iiminnmr  rnimswniMwwci  w  iia 

SYSmK 

22  U.S.C.  3611  and  3023  (Sapp.  m 
1979);  Article  m  of  the  Panama  Canal 

Treaty  of  1979. 


ROUTINE  uses  OP 

THE  SYSTEM.  NICUNNNO 

USERS  ANO  THE 


CATMORIESOP 

OP  SUCH  uses: 

Information  in  the  system  may  be 
disclosed  to  other  U.S.  Government 
agencies  or  Government  of  Panama 
officials  as  necessary  to  investigate  the 
matter  under  review  by  the 
Ombudsman.  See  also  the  general 
routine  uses  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVRMI, 


STORAoe: 

Paper  records  in  file  folders;  and  logs. 

RETRtEVABMJTV: 

Filed  by  case  number,  reference  to  log 
enables  retrieval  by  incfividuars  name. 

SAFEOUAROe: 

Records  maintained  in  locked  security 
filing  cabinet  or  safe  in  building  which  is 
locked  after  duty  hours.  Access  and  use 
are  restricted  to  authorized  personnel. 


Retained  5  years  after  final 
disposition  of  case,  then  destroyed. 


SYSTEM  MANAQER(S)  AMD  i 

Ombudsman,  Panama  Canal 
Commission,  APO  Miami  34011. 


NOTmCATKMI 

Information  may  be  obtshied  from  the 
System  Manager  or  the  Agency  Records 
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Officer,  Panama  Canal  Commission. 
AOP  Miami  34011.  Rules  are  published 
in  35  CFR  Part  la 


Requests  from  individuals  should  be 
addressed  to  either  of  addressees 
designated  in  Notification  Procedure, 
preceding. 


cotrrmMQ  necoHo  pnocaHMES: 
See  rules  published  in  35  CFR  Part  10 


iCATioomcs: 

Information  is  obtained  from  the 
coraplainaat/suggestor,  and  from 
various  other  sources  in  the  course  of 
investigations. 


FKOMCSn-AM 

or-ncAcr 

AU  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforceitaent  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC/OII-2 


Resident  Advisory  Committee  Files, 
PCC/OM-2. 

svsicM  location:  I 

Residents'  Advisory  Committee 
Liaison,  Gatun  Community  Center,  Bldg. 
206,  Gatun,  Republic  of  Panama. 


CA' 


OF  MOIVIOUALS  COVERCO  BY  TNC 


Residents'  Advisory  Committee 
Officers;  Panama  Canal  Commission 
employees  and  officials;  local  officials; 
officers  of  local  organizations;  official 
visitors. 

CATtOOWKI  OF  NCCONOt  m  TNC  tVSTCM: 

Telephone  numbers;  addresses; 
photographs;  stenographic  transcriptions 
of  Residents'  Advisory  Committee 
meetings,  recordings,  speeches,  etc. 

Mrmowrr  PON  aumrENiuice  Of  THi  I 


5  U.S.C.  301;  22  U.S.C.  3611  (Supp.  HI 
1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 


THE  SVSIfeM, 


I  OP  RCCOmW  MAUrr  AINED  IN 
I  CATEOORIES  OP 

top  SUCH  USES: 

To  establish  appointment  schedules, 
contact  protocol  counterparts  in  other 
agencies.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A- 


POUCIB*  AND  PIUCTICSS  POM  CTOWNQ. 
REIHIEVINO,  ACCSMMQ,  RETAMMt 

otsposma  op  necoros  m  the  system. 

STOHAOC 

Standard  8  by  lOK  inch  paper,  index 
cards. 

rctwevabiutv: 

Indexed  by  name. 

SAPEQUARDS: 

Records  maintained  in  lockable  file 
cabinets.  Access  and  use  are  restricted 
to  authorized  personnel 

RETENTKM  AND  disposal: 

Maintained  indefinitely.  Forwarded  to 
Agency  Records  Center  for  disposition 
according  to  established  procedures, 
and  where  applicable  to  Ubraries  and 
the  National  Archives. 

system  hanaobi(s)  and  aooress: 

Ombudsman,  Panama  Canal 
Commission,  APO  Miami  34011. 

notificatkmi  PROCEixmE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights.  RJP.  Rules  are 
published  in  35  CFR  Part  la 

RECORD  access  pnocbxires: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procediues,  preceding. 

CONTESTINQ  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  the  record  is 
maintained. 

PCC/OPR-1 

SYSTEM  name: 

Operating  Unit  Personnel  Records. 
PCC/OPR-1. 

SYSTEM  location: 

May  be  maintained  in  Section, 
Branch,  Division.  Independent  Unit. 
Staff  Office,  Bureau  or  other  employing 
unit  to  which  employee  is  assigned. 

CATEOORIES  OP  MDIVIOUALS  COVERED  SV  THE 

system: 

Former  and  present  employees  with 
category  of  full-time  permanent,  part- 
time  permanent,  full-time  temporary, 
part-time  temporary,  and  intermittent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  by  operating 
officials  and  used  in  administering 
employees  and  organizational  segments 
under  their  technical  and  administrative 
control.  They  include  office  copies  of 
documents  kept  in  the  official  personnel 


folder  and  documents  pertaining  to  the 
administration  of  individual  employees 
which  are  not  appropriate  for  inclusion 
in  the  official  personnel  folder.  The 
records  may  contain  information  such 
as:  Employee's  name.  Panama  Canal 
Commission  identification  number,  mail 
address;  home  address  and  telephone 
number;  social  security  number 
(optional);  birth  date:  marital  status: 
position  number  and  title:  position 
descriptions;  employment  history; 
educational  qualifications;  professional 
qualifications:  performance  review  and 
evaluation;  including  date  and  rating; 
training  and  management  development 
records,  including  types  of  courses  taken 
and  completion  dates;  special 
assignments;  counseling  interview 
record;  «ward  data;  commendations: 
oral  admonishments;  disciplinary, 
adverse,  and  other  personnel  actions: 
grievances;  leave  and  travel  records, 
including  official  business  travel 
vouchers;  accident  or  injury  records: 
attendance  and  absenteeism  records; 
relief  assignment  records;  job  equipment 
checkout  Ustings;  U.S.  Government 
vehicle  and  equipment  operators  license 
records:  work,  overtime  and  shift 
schedules;  timekeeping  records;  tuition 
refund  agreements;  key  and  equipment 
inventory  control  Ustings:  potential 
retirement  date  listings;  native  and 
foreign  languages;  blood  donor 
information;  copies  of  W-4,  employee 
withholding  statements:  names, 
addresses  and  telephone  numbers  of 
next  of  kin  for  notification  in  emergency 
situations;  participation  in  civic, 
welfare,  recreational  and  union 
activities;  eligibility  for  tropical 
differential. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301:  22  U.S.C.  3611  (Supp.  HI 
1979);  44  U.S.C.  3101;  Articles  ffl  and  X 
of  the  Panama  Canal  Treaty  of  1977. 

ROUTINE  uses  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  have  as  ready  reference  for  use  in 
compiling  training  reports  required  by 
the  Office  of  Personnel  Management; 
referrals  to  promotion  boards:  in 
responding  to  inquiries  frt>m 
professional  and  medical  societies,  bar 
associations,  prospective  employers, 
employment  agencies,  etc.,  concerning 
personal  characteristics  and 
qualifications,  employment  background, 
job  performance  and  advancement 
potential,  etc.  See  also  general  routine 
use  paragraphs  in  prefatory  statement  or 
in  35  CFR  Part  10.  Appendix  A. 
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Mucics  AND  Pfucncu  ran  STomNO, 
HETmEVMO,  Acccssma,  RrrAmma,  ano 

DiSPOSHM  Of  RECOHOS  IN  THE  SYSTEM: 
STORAOB: 

Paper  files  maintained  in  file  folders 
stored  in  desk  drawers  or  filing 
cabinets,  records  also  entered  and 
stored  in  word  processing  equipment 
and  on  magnetic  disks  utilized  with 
word  processing  equipment. 

retrievabiuty: 

Employee  name,  identification 
nimiber,  or  position  number. 

SAFEQUAROS: 

Paper  records  maintained  in  lockable 
file  cabinets  or  supervisor's  desk. 
Magne^c  disks  and  word  processing 
equipment  kept  in  locked  rooms  when 
not  in  use.  Access  and  use  restricted  to 
authorized  personnel. 

RETENTIOM  ANO  DtSPOSAU 

Records  reviewed  at  end  of  calendar 
year  and  documents  which  have  been 
superseded  or  are  no  longer  applicable 
are  to  be  destroyed  by  burning  or 
shredding. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Head  of  Section,  Branch,  Division, 
Independent  Unit,  Staff  Office,  Bureau 
of  other  employing  unit  where  employee 
works. 

NonncATiON  procedure: 

Information  may  be  otained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINQ  RECORD  PROCEDURES: 

See  rules  pubUshed  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  information 
applies;  personnel  actions;  performance 
review  or  personnel  evaluation  reports; 
letters  of  commendation  or  reprimand; 
travel  orders;  college  transcripts; 
training  records;  and  other  related 
papers. 

PCC/OPR-2 

SYSTEM  NAME: 

Operating  Unit  Employment  Inquiry 
Files,  PCC/OPR-2. 

SYSTEM  LOCATION: 

May  be  maintained  in  Section, 
Branch,  Division,  Independent  Unit, 
Staff  Office,  Bureau  or  other  unit 


receiving  informal  inquiries  or  requests 
for  employment 

CATEGORIES  OP  MOIVIOUALS  COVERED  BY  THK 
SYSTEM: 

Members  of  the  public  and  employees 
of  other  units  or  agencies  who 
anticipate,  or  are  in  the  process  of 
applying  for  jobs  with  the  Panama  Canal 
Commission  unit  maintaining  the  record. 

CATEOORHS  OP  RECORDS  IN  THE  SYSTEM: 

Records  maintained  by  operating 
officials  to  whom  appUcants  have 
applied  directly  for  employment.  The 
records  may  contain  copies  of  SF-171, 
application  for  Federal  employment, 
showing  applicant's  name,  address, 
telephone  number,  social  security 
nimiber,  employment  experience,  school 
transcripts,  educational,  professional  or 
skilled  craft  history  and  background, 
native  or  foreign  languages,  other  skills, 
awards  or  special  commendations, 
references,  statements  from  previous 
employers,  resumes,  etc.  May  also 
contain  record  of  interviews,  if  any, 
name  of  interviewer,  and  evaluation  of 
applicant 

authority  foa  marttcnancs  of  the 
system: 

22  U.S.C.  3811  (Supp.  in  1979);  Articles 
III  and  X  of  the  Panama  Canal  Treaty  of 
1979. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WiCUJIMNQ  CATEOORIES  OF 
USERS  ANO  THE  PURPOSCS  OF  SUCH  uses: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORtNG, 
RETRtEViNO,  ACCESSING,  RETAIMNO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders  stored  in 
desk  drawers  of  file  cabinets. 

retrievabiuty: 

Filed  alphabetically  by  name  of 
applicant 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinet  or 
operating  unit  official's  desk.  Access 
and  use  are  restricted  to  authorized 
personnel. 

retention  AND  DISPOSAL: 

Records  may  be  sent  to  Panama  Area 
Personnel  Board  for  determination  of 
applicant's  eligibility  and  consideration 
for  employment  under  the  Canal  Zone 
Merit  System  (and  the  Panama  Canal 
Employment  System  when  it  replaces 
the  Canal  Zone  Merit  System,  pursuant 
to  the  Panama  Canal  Act  of  1979); 
directly  for  consideration  of  vacancy  is 


excluded  from  Canal  Zone  Merit  System 
(and  the  Panama  Canal  Employment 
System)  returned  to  applicant;  or 
destroyed  twelve  monUu  after  initial 
inquiry. 


SYSTEM  MANAOBM(S)  ANO  AOOWESS: 

Official  in  Section,  Branch.  Divisioa 
Independent  Unit  Stafi  Office  or  Bureau 
maintaining  such  records. 

NOTIFICATION  PROCEDURK 

Information  may  be  obtained  bom  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  RJP.  Rules  are 
published  in  35  CFR  Part  la 


RECORDS  ACCESS  I 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


CONTESTRtO  RECORD  I 

See  rules  pubUshed  in  35  CFR  Part  la 


Prom  individual  to  whom  information 
applies. 


PROVISIONS  OP  THE  ACn 

All  information  in  this  system  whidi 
would  reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C  552a  and  bom 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations  as 
part  of  systems  PCC/PB-1  or,  if  position 
is  exempt  &t>m  Canal  Zone  Merit 
System,  (and  the  Panama  Canal 
Employment  System),  PCC/FR-6. 

PCC/PA-1 


News  Morgue  Records,  PCC/PA-1. 

SYSTEM  LOCATION: 

Office  of  Public  Affairs, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

CATEGORIES  OF  NMNVRNIAtS  COVERBO  BY  THB 
SYSTEM: 

Newsworthy  and  potentially 
newsworthy  individuals. 

CATEGORIES  OF  RECORDS  Bl  THE  SVSTESt 

Records  maintained  as  a  ready 
reference  bom  which  to  obtain 
backgroimd  information  for  news  stories 
and  articles  about  individuals  for 
pubUcation  in  house  organs  and  news 
media.  Records  include  biographical 
sketches,  press  releases,  media 
clippings,  interview  notes,  and 
photographs. 
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AUTHOMTV  MM  IMMTKNANCe  or  TNC 
SVSTHe 

5  U.S.C.  301:  22  U.S.C  3611;  44  U.&C. 
lioe  and  3101:  Article  in  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OT  RECOROS  MAINTAINEO  IN 
THE  SVSTCM,  fftCUNNNO  CATEOORtES  OF 
USERS  ANO  TMC  MMPOSES  OF  SUCN  USES: 

Disclosure  to  news  media  and  other 
publishers  for  publication  is  authorized. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POUCICS  AND  PRACTICES  FOR  STORING, 
RETRKVING,  ACCESSING,  RETAINING,  ANO 
DISPOSINa  OF  RECOROS  IN  THE  SVSTEU: 

STORAGE: 

Index  cards,  individual  forms,  and 
paper  records  in  file  folders. 


Filed  alphabetically  by  name  of 
individual. 


SAFEGUARDS: 

Stored  in  file  cabinets  in  building  with 
around-the-clock  guards.  Access  and 
use  are  restricted  to  authorized 
personnel. 

RETENTION  ANO  DtSPOSAU 

Permanent. 

SYSTEM  IIANAOER(S)  AND  ADDRESS: 

Administrative  Officer,  Office  of 
Public  Affairs.  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCeOURC:  ' 

Information  may  be  obtained  for  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINQ  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  individuals 
interviewed  about  subject  individuals, 
and  information  published  about  subiect 
individuals. 

PCC/PS-1 

SYSTEM  NAMC 

.  Merit  System  Recruiting.  Examining, 
and  Placement  Records,  PCC/PB-1      j 

SYSTEM  LOCATION: 

Panama  Area  Personnel  Board,  Bldg. 
6531,  Corozal,  RepubUc  of  Panama,  and 
Central  Examining  Office,  Building  363. 


Ancon.  R.P.,  and  personnel  and  other 
offices  of  Federal  agencies  in  Republic 
of  Panama  authorized  to  make 
appointments  to  positions  and  to  act  for 
the  Board  by  delegated  authority. 

categories  of  individuals  covered  by  the 
system: 

Individuals  seeking  eligibility  for 
positions  with  Federal  agencies  in  the 
Republic  of  Panama  and  current  and 
former  employees  of  Federal  agencies  in 
the  Republic  of  Panama. 

categories  of  records  m  the  system: 

Records  compiled  for  determining  an 
individual's  suitability,  qualifications, 
and  ratings  to  establish  status  for 
eligibility  for  employment:  for  referring 
and  placing  individuals  for  employment, 
transfer,  promotion,  reassignment,  and 
reappointment;  and  for  providing 
statistical  information  for  conducting 
personnel  research  and  management 
studies.  They  contain  information 
concerning  education  and  training: 
employment  history  and  earnings; 
appraisal  of  past  performance  by 
current  and  previous  employers, 
educators,  and  personal  references; 
convictions  for  offenses  against  the  law; 
responses  to  test  items  and 
questionnaires:  results  of  tests;  rating 
sheets:  appraisals  of  potential;  honors, 
awards,  or  fellowships:  military  service 
and  veterans  preference:  birthdate  and 
birthplace:  citizenship:  identification 
numbers;  legal  residence:  home 
addresses  and  telephone  numbers; 
general  suitability  and  medical  fitness 
for  Federal  employment:  applicant's 
conditions  and  preferences  for 
employment;  special  qualifications; 
registers  and  certificates  of  eligibles; 
actions  taken;  and  related 
correspondence. 

authority  for  MAINTENANCE  OF  THE 

system: 

22  U.S.C.  3652,  3654,  3661-3664  [Supp. 
lU  1979):  Article  HI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  of  in  35  CFR  Part  10. 
Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECOROS  IN  THE  SYSEM. 

storage: 

Paper  records  in  file  folders, 
individual  forms  and  cards,  and 
computer  printouts. 

retmcvabmjtv: 

Filed  or  retrievable  alphabetically  by 
name  of  individual  and  by  date  of  birth. 


SAPEOUANOC: 

Sensitive  information  is  stored  in 
locked  metal  file  equipment  and  other 
records  are  stored  in  metal  file  cabinets 
in  building  locked  when  not  in  use. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAl: 

Applications  and  supporting 
documents: 

a.  Transferred  to  employing  agency 
when  applicant  is  selected  for 
permanent  appointment 

b.  Transferred  to  designated  U.S.  Civil 
Service  Commission  area  office  on 
transfer  of  eligibility. 

c.  Eligible  applicants;  Destroyed  10 
years  after  termination  of  register. 

d.  Canceled  or  ineligible  applicants; 
Destroyed  two  years  after  date  register 
is  established  or  upon  termination  of  the 
register,  whichever  is  earlier. 

e.  Vouchers  and  correspondence  are 
filed  with  applications.  Index  Cards: 

a.  Permanent  Examination  Records 
Cards:  Destroyed  10  years  after 
termination  of  register. 

b.  Pending  Record  Cards  are 
destroyed  upon  completion  of 
processing  and  rating  of  applications. 

Certificates  of  eligibles:  Destroyed  2 
years  after  date  of  certificate.  Register 
of  eligibles  destroyed  10  years  after 
termination  of  register  Routine 
Examining  Program  Test  Answer  Sheets. 

a.  Eligibles  answer  sheets  are 
destroyed  after  three  years. 

b.  Ineligibles  answer  sheets  are 
destroyed  after  six  months. 

Other  records,  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Panama  Area 
Personnel  Board,  Panama  Canal 
Commission.  APO  Miami  34011. 

NOTIFICATION  PROCEDUfiE: 

Information  may  be  obtained  from  the 
Systems  Manager,  his  delegate  the 
Manager,  Central  Examining  Office, 
Balboa  Heights,  R.P.,  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Individual 
should  provide  name,  date  of  birth, 
approximate  date  of  record,  and  title  of 
examination  or  announcement  with 
which  concerned.  Rules  are  published  in 
35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  one 
of  the  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PAOCEDURES: 

See  rules  published  in  35  CFR  Part  10 
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RECORD  SOURCE  CATCOORIES: 

Subject  individuals,  employers, 
schools,  references,  neighbors, 
associates,  credit  bureaus,  law 
enforcement  agencies,  probation 
officials,  prison  ofHcials,  personnel 
managers,  medical  officers  and  records, 
government  agencies,  and  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
mOVISIOMS  OF  THE  ACT. 

All  information  in  this  system  vyhich 
would  reveal  the  identity  of  confidential 
sources  or  is  testing  or  examination 
material  is  exempt  from  certain 
subsections  of  5  U.S.C.  S52a  and  &om 
the  procedures  set  forth  in  the  agency's 
regulations.  See  35  CFR  10.22. 

PCC/PB-2   ' 

SYSTEM  NAME: 

Appeals  Grievances,  Complaints,  and 
Assistance  Records,  PCC/PB-2. 

SYSTEM  location: 

Panama  Area  Personnel  Board,  Bldg. 
6531,  Corozal,  Republic  of  Panama  and 
Central  Examining  Office,  Building  383, 
Ancon,  R.P.,  and  personnel  and  other 
cfnces  of  Federal  agencies  in  the 
Republic  of  Panama  authorized  to  make 
appointments  to  positions  and  act  for 
the  Board  by  delegated  authority. 

'  categories  of  individuals  covered  by  the 

SYSTEM: 

Applicants  for  Federal  employment 
and  current  and  former  Federal 
employees  in  the  Republic  of  Panama 
who  have  appealed  a  qualification  or 
rating  or  who  have  registered 
complaints  or  made  requests  for 
assistance  on  any  phase  of  the 
operations  of  the  board  and  the  Central 
Examining  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  a  decision, 
process,  determination  or  reply  made  by 
the  Board  on  an  appeal,  grievance, 
complaint,  or  request  for  assistance 
affecting  an  individual's  consideration 
for  employment  through  the  Merit 
System,  and  used  also  to  provide 
statistical  information  for  conducting 
personnel  research  and  management 
studies.  The  records  consist  of  the  initial 
appeal  or  complaint;  letters  or  notices 
from  and  to  the  individual;  records  of 
hearings  when  conducted; 
documentation  supporting  a  decision  or 
determination;  affidavits  or  statements; 
testimonies  of  witnesses;  investigative 
reports;  instructions  to  an  agency  about 
action  to  be  taken  to  comply  with 
decisions;  related  correspondence, 
opinions,  and  recommendations;  and 
results  of  rating  panels. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

lYsmi: 

22  U.S.C  3652.  3654,  3861-3664  (Supp. 
ni  1979):  Article  in  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM.  INCLUDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrievino,  accessinq,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  and 
binders,  and  index  cards. 

retrievabiuty: 

Filed  or  retrievable  alphabetically  by 
name  of  individual  and  by  date  of  birth. 

safeguards: 

Stored  in  locked  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

retention  and  disposal: 
Permanent. 

system  manager(s)  and  address: 

Executive  Director,  Panama  Area 
Personnel  Board,  Pemama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Individual 
should  provide  name,  date  of  birth,  and 
approximate  date  and  kind  of  action 
taken.  Rules  are  published  in  35  CFR 
Part  10. 

racoRO  ACCESS  procedures: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  agency  and  Board 
officials;  affidavits  of  employees; 
testimonies  of  witnesses;  docxmients  in 
fil«?  related  to  the  appeal,  grievance, 
complaint,  or  request  for  assistance;  and 
correspondence  from  organizations  or 
persons  with  pertinent  knowledge. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
would  reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 


the  procedures  set  forth  in  the  agency's 
i^ulations.  See  35  CFR  10.22. 

PCC/PB-3 

SYSTEM  NAME: 

Personnel  Investigation  Records, 

pcc/ra-3. 

SYSTEM  location: 

Panama  Area  Persoimel  Board.  Bldg. 
6531,  Corozal,  Republic  of  Panama,  and 
Central  Examining  Office,  Building  363. 
Ancon.  R.P..  and  personnel  and  other 
offices  of  Federal  agencies  in  the 
Republic  of  Panama  authorized  to  make 
appointments  to  positions  and  to  act  for 
the  Board  by  delegated  authority. 

CATEGORIES  OF  RMMVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  applicants  for 
employment  in  the  Federal  service  and 
current  and  former  Federal  employees  in 
the  Republic  of  Panama. 

CATEGORIES  OF  RECORDS  Nt  THE  SYSTEM: 

Investigative  records  compiled  to 
evaluate  applications  for  employment 
and  to  provide  statistical  information  for 
conducting  personnel  research  and 
management  studies.  They  contain 
information  regarding  an  individual's 
physical  and  mental  health,  character, 
conduct  and  behavior  in  the  community 
where  the  individual  has  lived;  arrests 
and  convictions  for  any  violations 
against  the  law;  reports  of  interviews 
with  former  supervisors,  co-workers, 
associates,  educators,  etc.;  reports  about 
the  overall  qualifications  of  au 
individual  for  a  specific  position;  reports 
from  law  enforcement  or  corrective/ 
parole  agencies,  former  employers, 
educational  institutions,  and  medical 
officers  and  institutions;  veterans' 
preference  claims  for  veterans'  wives, 
widows,  widowers,  and  mothers:  lists  of 
persons  barred  from  military 
installations  and  pier  areas;  lists  of 
police  checks;  police  records;  and 
penitentiary  predischarge  reports,  parole 
officers'  postdischai:ge  statements,  and 
wardens'  postdischarge  statements. 

AUTHORmr  FOR  MAMTINANCt  OF  THE 
SYSTEM: 

22  U.S.C.  3652,  3654,  3661-3664  (Supp. 
m  1979):  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SYSTEM,  INCLUDNta  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 
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OP  mCOMOS  Nt  TMK  SYSTCM: 


Paper  records  in  file  folders  and 
individual  fonns  and  cards. 


Filed  or  retrievable  alphabetically  by 
name  of  individual  and  by  date  of  birth. 


Stored  in  locked  file  equipment  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RCTDfTIOH  AND  MSKtSAb 

Lists  of  persons  barred  horn  military 
installations  and  piers  are  destroyed 
when  the  bar  or  restriction  is  Lfted. 
Penitentiary  predischarge  reports,  parole 
officer  and  warden  statements  are 
transferred  to: 

1.  The  application  file  when  a  decision 
is  made  to  permit  the  individual  to 
compete  for  Federal  employment. 

2.  To  the  Suitability  Investigations 
Index  Card  (Personal  Data  Card)  when  a 
decision  is  made  to  suspend  the 
individual  from  competition  for  Federal 
employment 

Panama  Canal  Commission  or  United 
States  pohce  records  and  check  lists  are 
destroyed  when  the  data  is  transferred 
to  the  Suitability  Investigation  Index 
Card  (Personal  Data  Card)  subsequent 
to  receipt  Police  records  received  bom 
the  Republic  of  Panama  which  are 
owned  by  the  individual  are  returned  to 
the  owner  after  transfer  of  the  data  to 
the  Suitability  Investigation  Index  Card 
(Personal  Data  Card).  Statements  from 
the  individual  and  from  other  sources 
are  transferred  to  the  application  file 
when  the  individual  is  cleared  for 
Federal  employment.  Suitability 
Investigation  Index  Cards  (Personal 
Data  Cards)  and  other  records  are 
destroyed  upon  death,  retirement  or  at 
age  70  of  the  individual.  I 

SVSTBH  MAIIAOai<S)  AND  AOOmSS: 

Executive  Director,  Panama  Area    , 
Personnel  Board.  Panama  Canal 
Commission,  APO  Miami  34011.  ' 

MOrmCATION  MtOCCOURC: 

Information  may  be  obtained  fivm  the 
System  Manager,  his  delegate,  the 
Manager,  Central  Examining  Office, 
Balboa  Heights,  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  Individual  should  provide 
name,  date  of  birth,  and  the 
approximate  date  and  kind  of  action 
taken.  Rules  are  pubhshed  in  35  CFR 
Partia 


Requests  should  be  addressed  to  one 
of  the  addressees  designated  in 
Notificati(»i  Procedures,  preceding. 

CONTESTINQ  RECOMO  PROCEOURES: 

See  rules  pubhshed  in  35  CFR  Part  10. 


UMI 


Subject  individuals,  employers, 
schools,  references,  neighbors, 
associates,  credit  bureaus,  law 
enforcement  agencies,  probation 
officials,  prison  officials,  personnel 
managers,  medical  officers  and  records, 
government  agencies,  and  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC/PR-1 

SYSTEM  location: 

Persoimel  Operations  Division,  Bid. 
5553,  Diablo,  Republic  of  Panama,  and 
Management  Information  Systems, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

SYSTEM  name: 

Disability  ReUef,  Retirement  and 
Group  Supplementary  Life  Insuxance 
Records.  PCC/PR-1. 

CATPOOWI  op  NMNVIOUALS  COVEMD  ev  TMC 

svstcm: 
Disability  Relief  annuitants  and 

surviving  widows;  Civil  Service 
Retirement  annuitants;  employees  who 
died  while  in  service;  survivors  of 
deceased  employees  and  annuitants; 
and  employees  and  annuitants  enrolled 
in  the  Supplementary  Life  Insurance 
Program  sponsored  by  the  Group 
Insurance  Board  (Panama  Canal  Area). 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Information  used  in  the  administration 
of  the  Cash  Relief  Act  of  July  8, 1937,  as 
amended,  and  in  the  application  of 
related  poUcies  on  medical  treatment 
and  care,  aimuitants'  group  life 
insurance,  and  the  eligibility  of  widows 
of  deceased  annuitants  for  annuities. 

Reference  files  from  which 
information  or  statistical  data  may  be 
furnished  quickly  on  employees  who 
retired  under  the  Civil  Service 
Retirement  Act  employees  who  died 
while  in  service,  and  survivors  who 
submitted  applications  or  claims  for 


death  benefits  and  unpaid 
compensation. 

Identification  of  employees  and 
annuitants  enrolled  in  the  Group 
Supplementary  Life  Insurance  Program 
and  their  beneficiaries. 

authorrrv  for  maintenance  op  the 
system: 

''  5  U.S.C.  Chapters  83  and  87;  22  U.S.C. 
3658,  3681-3683  (Supp.  Ill  1979);  Articles 
III  and  X  of  the  Panama  Canal  Treaty  of 

1977. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUMMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

poucies  and  practices  for  storino, 
retrievino,  accessing,  retaining,  and 
disposing  op  records  in  the  system: 

storage: 

Paper  records  in  file  folders,  cards, 
and  individual  forms,  and  magnetic 
tapes  and  disks,  and  computer  printouts. 

retrievabiuty: 

Filed  alphabetically  by  name  or  filed 
by  identification  number. 

safeguards: 

Stored  in  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel.  A  combination  of  standard 
physical  seoirity  measures,  appropriate 
management  information  practices,  and 
computer  system/network  security 
controls  are  used  to  protect  these 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A.71,  Transmittal 
No.  1  are  applied.  Safeguards  include: 
batch  controls;  computer  processing 
controls;  access  to  both  hard  copy    ' 
docimients  and  computer  files  restricted 
to  authorized  personnel;  reestricted  on 
line  access,  with  authorization  limited  in 
accordance  with  user-entered 
confidential  identifying  code  and  access 
code:  A  special  coordinating  group  in 
the  Personnel  Operations  Division 
called  the  Personnel  Data  Control 
Center  has  been  designated  by  the 
system  manager  to  maintain  control  of 
all  input  documents  and  issuance  of 
report  information.  Printouts  are 
produced  automatically  and  upon 
written  request  from  the  system 
manager.  Reports,  tapes,  and  disks  are 
kept  in  a  locked  cabinet  or  secure  area 
when  not  in  use. 

retention  and  disposal: 

Index  cards  on  persons  designated  to 
act  as  the  agents  of  Disability  ReUef 
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annuitants  are  destroyed  when 
annuitant  dies.  Other  records: 
Permanent.  Records  on  active 
employees  in  the  automated  data  base 
are  retained  as  long  as  they  are 
employed.  Paper  forms  used  for  inputing 
information  into  the  computer  system 
are  maintained  for  one  year.  Records  on 
terminated  employees  are  retained  for 
two  years  and  then  are  deleted  from 
magnetic  tapes  or  disks.  Tapes  and 
disks  are  erased  and  reused.  Printouts  of 
various  reports  will  be  kept  as  long  as 
needed,  for  example,  weekly  reports  are 
destroyed  when  the  weekly  update  is 
produced.  Some  reports  produced 
annually  or  bianhually  may  be  kept  up 
to  three  years. 

SYSTEM  MJMMWglUS)  AND  AODMSS: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDUHE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECONO  ACCESS  MmCCOUIIES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTWQ  RECONO  MOCEOURBS: 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  oHicial  personnel 
files,  and  medical  and  welfare 
personnel. 

PCC/PR-2 

SYSTEM  name: 

Employee  Benefits  Records,  PCC/PR- 
2. 

SYSTEM  LOCATION: 

Persoimel  Operations  Division,  Bldg. 
366,  Ancon,  Republic  of  Panama,  and 
Management  Information  Systems, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

cateoories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  and 
their  dependents  or  other  members  of 
their  household 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Determinations  of  employees' 
eligibility  for,  or  entitlement  to,  the 
tropical  differential,  home  leave  and 
repatriation  travel,  Conmiission  housing 
and  other  employee  benefits. 
DeterminatioD  of  an  individual's  status 
as  dependent  or  member  of  household  of 


employee  to  establirii  bis  or  her 

eligibility  for  residence  in  Commission 
housing,  medical  treatment,  education, 
purchase  authority,  and  transportation 
benefits.  These  records  are  maintained 
in  addition  to  and  interfiled  with  the 
records  in  Official  Personnel  Folders 
belonging  to  the  Office  of  Personnel 
Management.  See  PCC/PR-a 

AUTHORITY  FOR  MAWTENANCS  OF  THC 
SYSTEM: 

5  U.S.C  5701-42  and  5042;  22  U.S.C 
3641-3658  (Supp.  Ill  1979];  Articles  m 
and  X  of  the  Panama  Canal  Treaty  of 
1977. 


ROUTINE  USES  OF  RECORDS  MAMTAINeD  M 
THE  SYSTEM,  RlCmewa  CATiaORKS  OF 
USERS  AND  THE  FUHFOeeS  OF  SUCH  USES: 

See  General  Routine  Use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POLICIES  AND  FRACnCCS  FOR  STORINa, 
RETRIEVmO,  ACCESSMQ,  RKTAMMa,  AND 
DiSPOStNO  OF  RECORDS  M  THE  SYSTEM: 

STORAOE: 

These  paper  records  are  maintained  in 
addition  to  and  interfiled  with  the 
records  in  Official  Personnel  Folders 
belonging  to  the  Office  of  Personnel 
Management,  and  magnetic  tapes  and 
disks,  and  computer  printouts.  See  PCC/ 
PR-8. 

retrievabnjty: 

Filed  alphabetically  by  name  of 
employee. 

safeouaros: 

Stored  in  metal  fUe  cabinets  in 
buildings  locked  whea  not  in  use. 
Access  and  use  are  restricted  to 
authorized  persoimel.  A  combination  of 
standard  physical  security  measures, 
appropriate  management  information 
practices,  and  computer  system/ 
network  security  controls  are  used  to 
protect  these  records.  The  stringent 
safeguards  required  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A.71,  Transmittal  No.  1  are  applied. 
Safeguards  include:  batch  controls; 
computer  processing  controls;  access  to 
both  hard  copy  documents  and 
computer  files  restricted  to  authorized 
personnel;  restricted  on-line  access, 
with  authorization  limited  in  accordance 
with  user-entered  confidential 
identifying  code  and  access  code.  A 
special  coordinating  group  in  the 
Personnel  Operations  Division  called 
the  Personnel  Data  Control  Center  has 
been  designated  by  the  system  manager 
to  maintain  control  of  all  input 
documents  and  issuance  of  report 
information.  Printouts  are  produced 
automatically  and  upon  written  request 
from  the  system  manager.  Reports, 


tapes,  and  disks  are  kept  in  a  locked 
cabinet  or  secure  area  when  not  in  ose. 


Paper  records  in  file  folders  retained 
for  three  years  and  then  destroyed. 
Records  on  active  employees  in  the 
automated  data  base  are  retained  as 
long  as  they  are  employed.  Paper  forms 
used  for  inputting  information  into  the 
computer  system  are  maintained  for  one 
year.  Records  on  terminated  employees 
are  retained  for  two  years  and  tfien  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused 
Printouts  of  various  reports  will  be  kept 
as  long  as  needed  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  is  produced.  Some  reports 
produced  annually  or  biannuaily  SMy  be 
kept  up  to  three  years. 

system  MANAOEn(S)  AND  AaORM«: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission.  APO  KGaod  34011. 

NOTmCATKM  fhocidvrk 

Information  may  be  obtained  from 
Systems  Manager  or  the  Agency 
Records  Officer,  Administratkin 
Building.  Balboa  Heigfats.  ILP.  Rales  an 
published  in  35  CFR  Part  ML 

RECORD  ACCESS  FROCCDURE: 

Requests  should  be  addressed  to 
either  of  the  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESHNQ  RECORD  FRocaauNaa: 
See  roles  published  in  3S  CFR  Part  la 


RECORD  SOURCE  CATEC 

Subject  employees  and  officials  of  die 
Canal  agencies. 

PCC/PR-3 

SYSTEM  name: 
Personal  Data  Rsccmk.  PCC/FR-S. 

SYSTEM  location: 

Personnel  Operations  Divisions,  Bldg. 
366,  Ancon,  Republic  of  Panama,  and 
Management  InformatiaD  Systama, 
Administration  Building.  Balboa 
Heights,  Republic  of  Panama. 

categories  of  r«mvriuals  covered  cy  the 

system: 

Employees,  dependents  of  en4>loyees, 
and  former  employees. 

Personal  data  maintained  far 
reference  and  statistical  porposes,  soch 
as  employment  history  of  U.S.  dtizen 
employees  of  Canal  agencies  and 
Panama  Area  Personnel  Board; 
identification  of  U.S.  citizens  who  would 


VOL 


970 


Federal  Regbter  /  Vol.  48.  No.  5  /  Friday,  January  7.  1983  /  Notices 


be  evacuated  ^m  residence  in  the 
'event  of  dvil  disturbance  or  natural 
diaster  identification  of  employees  who 
are  earning  a  special  or  retained  rate  of 
pay  which  must  be  adjusted  manually; 
documentation  of  employees'  leave- 
without-pay  to  determine  periods  f^r 
withinrgrade  step  advancement,      I 
conversion  to  career  status,  or        ' 
completion  of  probationary  period: 
dociunentation  of  eligibility  for  medical 
services  at  U.S.  Armed  Forces  hospitals; 
identification  of  reemployed  Civil 
Service  annuitants;  identification  of 
employees  who  are  retired  members  of 
the  U.S.  Armed  Forces;  authorizations 
for  disposition  of  pay;  and  indexes  of 
employees  for  counseling  on  retirement 
and  disciplinary  actions. 

MimOMTV  PON  KUMTCNANCC  or  TM 


> 


22  U.S.a  3611  (Supp.  m  1979);  Articles 
m  and  X  of  the  Panama  Canal  Treaty  of 
1977;-5  U.S.C  301.  i 

ROinWi  U»  or  NBCOROS  MAMITiUNED  L 

Tw  •yvTBfi,  wcuioeio  cateoonies  of 
ums  AND  TNK  PURroea  or  suGM  uses: 

Information  from  this  system  may  be 
disclosed  to  court  officials  for  the 
purpose  of  compiling  jury  duty  rosters. 
See  also  General  Routine  Use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A. 


AMD  HMCnCCS  FOe  STOMNO, 

ccsHwie,  HcrMjmma,  awo 

or  NECOflOe  M  THE  svstsm: 


Paper  records  in  file  folders;  cards; 
lists:  and  individual  forms,  and  magnetic 
tapes  and  disks,  and  computer  printouts. 


Hied  alphabetically  by  name  of 
employee  of  filed  by  identification 
number. 


Stored  in  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel.  A  combination  of  standard 
physdal  security  measures,  appropriate 
management  information  practices,  and 
computer  system/network  security 
controls  are  used  to  protect  these 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A-71. 
Transmittal  No.  1  are  apphed. 
Safeguards  include:  batc^  controls; 
computer  processing  controls:  access  to 
both  hard  copy  documents  and 
computer  files  restricted  to  authorized 
personnel:  restricted  on-line  access, 
with  authorization  limited  is  accordance 
with  user-entered  confidential 
identifying  code  and  access  code.  A 


special  coordinating  group  in  the 
Piersonnel  Operations  Division  called 
the  Personnel  Data  Control  Center  has 
been  designated  by  the  system  manager 
to  maintain  control  of  all  input 
documents  and  issuance  of  report 
information.  Printouts  are  produced 
automatically  and  upon  written  request 
firom  the  system  manager.  Reports, 
tapes,  and  disks  are  kept  In  a  locked 
cabinet  or  secure  area  when  not  in  use. 

RETEtfTION  AND  DISrOSAl: 

Paper  records,  manually  maintained: 
At  the  end  of  the  entry,  add:  Records  on 
active  employees  in  the  automated  data 
base  are  retained  as  long  as  they  are 
employed  Paper  forms  used  for 
inputting  information  into  the  computer 
system  are  maintaned  for  one  year. 
Records  on  terminated  employees  are 
reatained  for  two  years  and  then  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused. 
Printouts  of  various  rei>orts  will  be  kept 
as  long  as  needed,  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  is  produced.  Some  reports 
produced  annually  or  biannually  may  be 
kept  up  to  three  years.  Employment 
history  cards  are  retained  permanently. 
Legal  dependent  and  leave-without-pay 
records  are  transferred  to  official 
personnel  folder  upon  employee's 
separation  from  service.  Other  records 
are  destroyed  when  they  are  no  longer 
pertinent  to  the  employee's  current 
status. 

SYSTEM  IIANAOEIl(S)  AND  ADOflESS: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission.  APO  Miami  34011. 

NOTIFICATION  mOCEOURE: 

Information  be  obtained  from  System 
Manager  or  the  Agency  Records  Officer, 
Administration  Building.  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  la 

RECORO  ACCESS  FNOCEDURES: 

Requests  should  be  addressed  to 
either  of  the  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINQ  RECOHO  FNOCEOUNES: 

See  rules  published  in  35  CFR  Part  10. 

RECORO  SOURCE  CATEQORIES: 

Subject  employees  and  officials  of  the 

Canal  agencies. 

PCC/PR-4 

SYSTEM  NAIMB 

Personnel  Management  System,  PCC/ 
PR-4. 


SYSTEM  LOCATION: 

Office  of  Personnel  Administration. 
Panama  Canal  Commission, 
Administration  Building,  Balboa 
Heights,  and  Ancon,  RepubUc  of 
Panama;  and  Management  Information 
Systems,  Panama  Canal  Commission, 
Administration  Building,  Balboa 
Heights.  RepubUc  of  Panama. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  current  employees  of  the  Panama 
Canal  Commission  in  permanent  and 
temporary  positions.  Data  on  terminated 
employees  wiU  be  kept  on  the 
automated  data  base  for  two  years  after 
termination  date. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  records  include  name,  PCC 
identification  number,  birthdate,  U.S. 
Social  Seciuity  number.  Republic  of 
Panama  Social  Security  number. 
Republic  of  Panama  cedula  number, 
citizenship,  bi-national  status,  veterans 
preference  code,  Vietnam  veteran 
status,  position  number,  pay  level  (wage 
category,  level,  grade,  and  step),  salary, 
sex,  blood  type,  marital  status,  former 
name,  spouse's  PCC  identification 
number,  niunber  of  dependents,  mailing 
address,  pay  rate  determination  status, 
physical  exam  requirements,  pay  basis, 
annual  premium  compensation, 
differential  type  and  amount,  step 
increase  due  date,  tenure  code,  tenure 
conversion  date,  target  pay  level, 
occupation  code,  work  week  status,  roll 
and  gang,  outstanding  performance 
rating,  status  of  employment,  eligibility 
for  repatriation,  eligibility  for  home 
leave,  APRTE  (achial  place  of  residence 
at  the  time  of  employment),  educational 
level,  date  of  degree,  academic 
discipline,  qualifications  by  occupation 
code,  RIF  code,  qualifying  date, 
outstanding  award  code  and  date, 
previous  pay  level  for  employees  that 
were  RIFed,  RPL  and  PPL  codes,  rehired 
annuitant  indicator,  FEHBA  plan,  FEGLI 
information,  eligibility  for  early 
retirement  indicator,  retirement  plan 
code,  rotation  date,  on/off  Isthmus  hire 
code,  PCC  constructed  service  time, 
constructed  federal  service  time  leave 
type,  entry-in-force  status  code, 
constructed  FLSA  coverage  code, 
service  date  for  retired  military 
employees,  effective  date  of  the 
employee's  current  grade,  last  held 
occupation  code,  position,  promotional 
occupation  code  and  pay  level,  starting 
occupation  code  and  pay  level  target 
occupation  and  pay  level  and 
developmental  position  identifier. 
promotion  due  date,  due  date  for 
promotion  to  target  grade,  probation 
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ending  date,  begmidng  date  for 
retirement  deduction,  position  title  and 
functional  classification  of  employee's 
position. 

Tlie  position  records  in  the  new 
system  include:  labor  cost  distribution 
data  such  as  primary  and  secondary 
account  numbers  and  chargeable 
percentages;  developmental  position 
data  such  as  starting  and  target  pay 
levels,  and  occupation  codes;  position 
related  data  including  the  position  title, 
functional  classification  code,  the 
functional  title  code;  and  supervisory 
position  code;  position  control  data  such 
as  manpower  number  and  date  of 
manpower  authorization;  and  pay 
related  data  including  current  pay  rates, 
timing  code,  and  unit  pay  rates. 

The  employee  service  history  records 
contain  data  on  all  Requests  for 
Personnel  Actions  (RPA's)  processed 
during  the  last  three  years.  Data 
maintained  in  this  file  includes: 
employee  IP,  effective  date  of  the  action, 
nature  of  action  code,  process  date  and 
pay-related  data  such  as  pay  rates,  pay 
level,  work  week,  and  position  tfata. 

Training  history  records  provide  a 
detail  of  employee  training  including: 
completed  course  data  such  as  course 
code  and  description,  date  of  course, 
purpose,  cost,  duty  and  non-duty  hours, 
and  course  grade,  training  requirements 
by  job  responsibility  level  and  official 
PCC  training  data  is  also  maintained. 

authoiutv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  5  U.S.C.  Chapters  35,  41, 
45,  55.  57. 83, 87;  22  U.S.C.  3611  (Supp.  ffl 
1979);  Articles  III  and  X  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be: 

a.  Disclosed  to  the  following  agencies 
and  organizations,  in  connection  with 
their  authonzed  functions:  Office  of 
Personnel  Management;  Merit  Systems 
Protection  Board;  Internal  Revenue 
Service;  Social  Security  Administration; 
General  Accounting  Office;  U.S.  military 
agencies;  state  unemployment 
compensation  offices:  city,  county,  and 
state  tax  offices;  employee  credit 
unions;  banks;  insurance  carriers; 
employee  and  professional 
organizations;  and  Combined  Federal 
Campaign. 

b.  Disclosed  to  officials  of  labor 
organizations  when  relevant  and 
necessary  to  their  duties  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 


c.  Used  to  promote  the  fawentive 
awards  program  through  the  local  news 
media. 

d.  Disclosed  to  prospective  employers 
or  other  organizations,  at  the  request  of 
the  individual. 

e.  Used  in  die  selection  |»t>ces8  by  the 
agency  in  ctmnection  with 
appointments,  transfers,  [ntnnotions  or 
qualifications  determinatioos.  To  the 
extent  relevant  and  necessary,  it  will  be 
furnished  upon  request  to  odier  agencies 
for  the  same  purpose. 

f.  Used  to  provide  statistical  reports  to 
Congress,  U.S.  Government  agencies, 
the  Government  of  Panama,  and  the 
public  on  characteristics  of  die  Federal 
work  force. 

g.  Used  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies;  may  also  be  used  to  respond  to 
general  requests  for  statistical 
information  (without  personal 
indentifier)  under  FOIA;  or  to  locate 
individuals  for  personnel  research  or 
other  personnel  research  functions. 

h.  Disclosed  to  the  Office  of 
Management  and  Budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  NO.  A-19. 

i.  Disclosed  in  accordance  with  the 
general  routine  uses  Usted  in  the 
"Prefatory  Statement  of  General  Routine 
Uses"  published  at  45  FR  85256  and  in  35 
CFR  Part  10,  Appendix  A. 

POLICIES  AND  PRACTICES  PON  STOmNO, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OP  tntOHM  M IM*  •VSTEM: 

storaoe: 

Magnetic  tapes  and  disks;  computer 
printouts;  and  paper  records. 

RETRIEVABIUTV: 

By  employee  identification  number,  by 
name,  position  number  and  code,  and 
occupation  code.  Personal  information 
on  individuals  can  also  be  accessed 
indirectly  by  use  of  almost  any  data 
element  in  the  system. 

SAFCaUAROS: 

A  combination  of  standard  physical 
security  measures,  appropriate 
management  information  practices,  and 
computer  system/network  security 
controls  are  used  to  protect  these 
records.  The  system's  design 
incorporates  the  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A-71. 
Transmittal  No.  1.  Safeguards  include: 
batch  controls;  computer  processing 
controls;  access  to  both  hard  copy 
documents  and  computer  files  restricted 
to  authorized  personnel;  restricted  on- 
line access,  with  authorization  limited  in 


accordance  with  user^ntered 
confidential  indentifying  code  and 
access  code.  A  special  coordinating 
group  in  the  Personnel  Operations 
division  called  the  Personnel  Data 
Control  Center  has  been  ihwig.aaliul  by 
the  system  manager  to  '"■''"^"'ft  contiol 
of  all  input  documents  and  issuaDce  at 
report  information.  Printouts  are 
prodaced  automatkaDy  on  a  daily, 
weekly,  monthly  basis,  and  upon  written 
request  from  the  system  manager. 
Reports,  tapes,  and  didis  are  kept  in  a 
lodced  cabinet  or  secure  area  when  not 
in  use. 

RENTEWTIOII  AND  OmrOtMi 

Records  on  active  employees  in  the 
automated  data  base  are  retained  as 
long  as  they  are  employed.  Paper  forms 
used  for  inputing  information  into  die 
computer  system  are  maintained  for  one 
year.  Records  on  terminated  employees 
are  retained  for  two  years  and  then  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused 
Printouts  of  various  reports  will  ba  kept 
as  long  as  needed,  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  is  produced.  Soma  r^orta  oaly 
produced  annually  or  biannually  SMy  be 
kept  up  to  three  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011,  or 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

NOTIFICATION  PROCEOURC 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Panama  Canal  Pii— iiissiiRi. 
APO  Miami  34011,  or  Administration 
Building,  Balboa  Heights,  Republic  of 
Panama.  Rules  are  published  in  35  CFR 
Part  10. 

RECORD  ACCESS  PNOCKOUMBt: 

Requests  should  be  addressed  to 
either  of  the  officials  designated  in 
Notification  Procedure,  preceding. 

CONTESTINQ  RECOMO  PMtaOURn: 

Rules  governing  how  an  individual 
may  request  the  amendment  of  any 
information  about  him  in  this  system  are 
published  in  35  CFR  Part  10. 

RECORD  aOUWCa  CATtaOMS. 

Subject  employee;  Requests  for 
Personnel  Action  forms;  Official 
Personnel  Folders,  Incentive  Award 
Files;  the  agency  payroll  master  file; 
Office  of  Health  and  Safety  records;  and 
computer-generated  and  manual 
calculations  from  varied  input  data^ 
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PCC/PR-S 


Recruiting  and  Placement  Records. 
PCC/PR-«. 

svsmi  location: 

Personnel  Operations  Division,  Bld^ 
366,  Ancon.  Republic  of  Panama. 


Cik' 


OF  INDIVIOUALS  COVERED  BY  THE 


Persons  who  have  applied  for 
employment  or  are  employed  with  the 
Panama  Canal  Commission. 


CATBOOMCS  OP  RECOMM  IN  THE  SYSTEM: 

Applications  for  employment  and 
records  related  thereto;  overseas 
recruitment  processing  records;  special 
placement  and  program  records,  such  as 
records  on  the  excluded  appointments  of 
mentally  retarded  applicants,  the 
appointment  of  handicapped  persons, 
the  student  assistant  program,  the 
upward  mobility  program,  and  the 
worker-trainee  program. 

AUTHOWTY  ran  MAINTENANCE  OF  THE 


22  U.S.C.  3641-3654,  3671,  3672  (Supp. 
in  1979);  Articles  III  and  X  of  the 
Panama  Canal  Treaty  of  1977;  E.O. 
11478,  August  8, 1969;  42  U.S.C.  2000e- 
16;  E.0. 11171,  August  18. 1964;  29  U.S.C. 
791. 


NOUIINK  incS  OF  HCCOMW  MAINTAMEO  IN 
THE  SYSTCH,  WCUIOINO  CATEOOMES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

AND  PRACTICES  FOR  STORma, 
CCCSSMM,  RETANMNO,  ANO 
OF  RECORDS  M  THE  SYSTEM: 

STORAOe 

Paper  records  in  file  folder,  index 
cards,  lists,  and  individual  forms. 

RETRWASNJTV: 

Filed  alphabetically  by  name  of 
subject  individual  or  by  an  identification 
niunber. 


Stored  in  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel  I 

RCTEMnON  AND  DISPOSAL: 

Applications  for  employment  and 
records  related  thereto  are  transferred 
to  recruitment  folder  if  applicant  is 
selected  for  employment  from  overseas. 
When  applicant  is  employed, 
documentation  is  transferred  to  Official 
Personnel  Folder.  Applications  are 
destroyed  if  applicants  fail  to  update  in 


one  year  fix)m  date  of  acknowledgment 
of  application.  U.S.  recruitment  data 
cards  are  retained  indefinitely  for 
statistical  purposes.  Miscellaneous 
correspondence  and  listings  pertaining 
to  employees  under  recruitment  are 
destroyed  after  two  years.  Vouchers 
from  references  listed  by  applicant  are 
destroyed  after  one  year.  Individual 
special  placement  and  program  records 
are  destroyed  when  employee 
terminates  or  individual's  participation 
in  program  ends. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  &x)m  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  the  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTMO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORIES: 

Subject  individuals,  medical 
personnel,  police  officials,  officials  of 
the  Canal  agencies,  schools  attended  by 
applicant,  and  individuals  listed  as 
references  by  applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
would  reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC/PR-6 

SYSTEM  NAME: 

Training  and  Employee  Development 
Records.  PCC/PR-67. 

SYSTEM  LOCATION: 

Human  Resources  Development  Staff, 
Office  of  Personnel  Administration, 
Bldg.  0602.  Balboa  Heights,  Republic  of 
Panama,  and  Management  Information 
Systems,  Administration  Building, 
Balboa  Heights,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  employees  of  the 
Canal  and  other  Federal  agencies  on  the 
Isthmus  who  have  participated  in 
training  or  development  programs 


sponsored  or  conducted  by  the  Canal 

agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  training  and  development 
of  employees  under  a  variety  of 
programs  such  as  apprentice  program: 
the  tuition  refund  program;  and  various 
executive,  managerial,  supervisory, 
administrative,  Spanish  and  English 
language,  technical,  and  professional 
training  and  development  programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

5  U.S.C.  4101-18;  E.0. 11348  of  April 
20, 1967;  E.0. 11171,  August  18, 1964;  22 
U.S.C.  3611  {Supp.  m  1979);  Articles  III 
and  X  of  the  Panama  Canal  Treaty. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Use  paragraphs 
in  prefatory  statement  or  in  35  CFR'Part 
10,  Appendix  A. 

POUCIES  ANO  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  holders,  cards, 
and  individual  forms,  and  magnetic 
tapes  and  disks,  and  computer  printouts. 

retrievability: 
Filed  alphabetically  by  name. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel.  A  combination  of  standard 
physical  security  measures,  appropriate 
management  information  practices,  and 
computer  system/network  security 
controls  are  used  to  protect  these 
records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A-71, 
Transmittal  No.  1  are  applied. 
Safeguards  include:  batch  controls: 
computer  processing  controls;  access  to 
both  hard  copy  documents  and 
computer  files  restricted  to  authorized 
personnel;  restricted  on-line  access, 
with  authorization  limited  in  accordance 
with  user-entered  confidential 
identifying  code,  and  access  code.  A 
special  coordinating  group  in  the 
Personnel  Operations  Division  called 
the  Personnel  Data  Control  Center  has 
been  designated  by  the  system  manager 
to  maintain  control  of  all  input 
documents  and  issuance  of  report 
information.  Printouts  are  produced 
automatically  and  upon  written  request 
from  the  system  manager.  Reports, 


UMl 
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tapes,  and  disks  are  kept  in  a  locked 
cabinet  or  secure  area  when  not  in  use. 

RETENTION  AND  disposal: 

Paper  records  manually  maintained: 
At  the  end  of  the  entry,  add:  "Records 
on  active  employees  in  the  automated 
data  base  are  retained  as  long  as  they 
are  employed.  Paper  forms  used  for 
inputting  information  into  the  computer 
system  are  maintained  for  one  year. 
Records  on  terminated  employees  are 
retained  for  two  years  and  then  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused. 
Printouts  of  various  reports  will  be  kept 
as  long  as  needed,  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  is  produced.  Some  reports 
produced  annually  or  biannually  may  be 
kept  up  to  three  years.  Apprentice 
enrollment  and  grade  records  are 
retained  permanently.  Other  records  are 
retained  for  three  years  after 
termination  of  the  session  of  the 
program  in  which  the  trainee  was 
enrolled,  except  summary  records  for 
management  development  program  are 
maintained  until  employee  terminates  or 
is  dropped  from  the  program. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Request  should  be  addressed  to  either 
of  the  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORIES: 

Subject  individual,  official  personnel 
records,  instructors,  agency  officials, 
program  officials,  and  Veterans 
Administration. 

PCC/PR-7 

SYSTEM  NAME: 

Personnel  Reference  Unit  Files,  PCC/ 
PR-7. 
SYSTEM  location: 

Personnel  Reference  Unit,  Office  of 
Personnel  Administration,  Bldg.  729, 
Balboa,  Republic  of  Panama. 


CATEOORIES  OP  INOIVnUALS  COVERED  SV  TNI 

system: 

Current  and  former  employees  of  the 
Panama  Canal  Commission. 

categories  of  records  in  the  system: 

Personal  history  statements,  security 
clearance,  results  of  background 
investigations,  and  documents 
containing  information  obtained  under  a 
pledge  of  confidentiality. 

authority  for  maintenance  of  the 
system: 

E.0. 10450:  E.0. 10865;  Part  60.14,  Sub 
Chapter  B  of  Chapter  1.  Title  35  CFR; 
PCPM  Chapters  732  and  736;  22  U.S.C. 
3611  (Supp.  m  1979);  ArUcle  UI  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUaSS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms,  8  by  103i  inches, 
microfilm. 

retmievabiuty: 
Indexed  by  name. 

SAFEQUAROt: 

Maintained  in  lockable  file  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Destroy  20  years  after  date  of  last 
action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011. 

SYSTEMS  EXEMPTED  PROM  CERTANI 
PROVmONS  OF  THE  ACT 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21. 

PCC/PR-8 
SYSTEM  name: 

Systems  of  records  noticed  by  the 
Office  of  Personnel  Management  and 
applicable  to  the  Panama  Canal 
Commission,  as  follows: 

(1)  General  Personnel  Records 
(Official  Personnel  Folder  and  records 
related  thereto).*  . 


(2)  Retirement  Life  Insurance,  and 
Health  Benefits  Records  Systems. 

(3)  Ethics  in  Government  Financial 
Disclosure  Records,  OFM/GOVT-4. 

(4)  Confidential  Statements  of 
Employment  and  Financial  Interest. 
OPM/COVT-e. 

*As  an  exception  to  standard  practice 
on  retention  of  out-of-service  Official 
Personnel  Folders,  the  Canal  agencies 
are  authorized  to  retain  the  Official 
Personnel  Folders  of  dieir  former  non- 
U.S.  citizen  employees  for  two  years, 
thereafter  they  are  sent  to  the  National 
Personnel  Records  Center  in  St  Louis, 
Missouri  (35  CFR  253-292).  Some  of 
these  former  employees  now  may  be 
U.S.  citizens  or  resident  ahens  of  the 
United  States  who  are  granted  access  to 
the  records  under  provisions  of  the 
Privacy  Act.  Questions  from  such 
individuals  regarding  notification 
procedures,  access,  and  contest  in 
connection  with  these  records  should  be 
addressed  to  the  Director,  Office  of 
Personnel  Administration,  Panama 
Canal  Commission,  APO  Miami  34011, 
who  is  the  Systems  Manager,  or  to  the 
Agency  Records  Officer,  Administration 
Building,  Balboa  Heights,  Republic  of 
Panama.  Rules  are  published  in  35  CFR 
Part  10. 

pcc/PR-e 


Incentive  Awards  Program  Files, 
PCC/ra-0. 

•VSTCM  LOCATMN: 

Incentive  Awards  Office,  Bldg.  5553, 
Diablo  Heights,  Republic  of  Panama, 
and  Manageipent  Information  Systems, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

CATEOORKI  OP  N«MVBUAti  COVSWK)  SV  TM 

system: 

All  employees  of  Panams  Canal 
Commission  who  have  filed  suggestions 
or  received  honorary  awards  under  the 
Incentive  Awards  Program  since  1954. 
Supervisors  of  suggesters  since  1974. 
Career  Service  awards  since  1973. 

categories  of  records  NI  the  SVtTEMK 

Employee's  name,  identifying  number, 
grade,  occupation,  employing  unit,  type 
of  career  service  award  and  date 
granted,  suggestion  number,  rejection  or 
approval  date,  amount  awarded,  card 
control  number.  Supervisor's  name, 
employing  unit,  number  of  suggestions 
submitted  by  his  employees,  amount 
awarded,  and  savings  to  the 
Commission. 
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AUTHOMTV  FOR 


K 


or-nm 


5  U3.C  4501  et  seq.:  22  U.S.C.  3611 
(Supp.  Ill  1979)  and  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 

MMITMC  USES  Of  PKCOnOS  MAINTAINCO  IN 
THC  SVSTOI,  INCUIOINa  CATEOOilieS  OT 
USSIS  AND  THE  PURPOSES  OF  SUCH  USES: 

Infonnation  from  this  system  of 
records  may  be  used  to:  (a)  prepare 
reports  for  the  Office  of  Personnel 
Management;  [b]  promote  the  awards 
program  through  the  local  news  media: 
and  (c)  respond  to  inquiries  from  labor 
unions,  award  recipients,  employee  and 
professional  organizations. 

See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

KMJOES  AND  PMACnCES  FOO  STOftmO, 
nETIHEVnM,  ACCSSSINO,  RCTAIMING,  AND 
OlSPOSlNa  OF  RECOnOS  IN  THE  SYSTEM: 

storage: 

3  by  5  inch  cards;  suggestion  forms; 
related  documents,  and  magnetic  tapes 
and  disks,  and  computer  printouts. 


RETRKVABNJTV: 

Filed  or  indexed  by  name. 


Records  maintained  in  metal  card  files 
and  lockable  metal  filing  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel.  A  combination  of 
standard  physical  security  measures, 
appropriate  management  information 
practices  and  computer  system/network 
security  controls  are  used  to  protect 
these  records.  The  stringent  safeguards 
required  by  Office  of  Management  and 
Budget  (OMB)  Circular  A-71, 
Transmittal  No.  1  are  applied. 
Safeguards  include:  batch  controls: 
computer  processing  controls;  access  to 
both  hard  copy  documents  and  I 
computer  files  restricted  to  authorized 
personnel;  restricted  on-line  access, 
with  authorization  hmited  in  accordance 
with  user-entered  confidential 
identifjring  code  and  access  code.  A 
special  coordinating  group  in  the 
Personnel  Operations  Division  called 
the  Personnel  Data  Control  Center  has 
been  designated  by  the  system  manager 
to  maintain  control  of  all  input 
documents  and  issuance  of  report 
infonnation.  Printouts  are  produced 
automatically  and  upon  written  requtist 
from  the  system  manager.  Reports, 
tapes,  and  disks  are  kept  in  a  locked 
cabinet  or  secure  area  when  not  in  use. 
( 

REIMIIUN  AND  DISPOSAL: 

Paper  records  manually  maintained. 
At  the  end  of  the  entry,  add:  "Records 
on  active  employees  in  the  automated 
data  base  are  retained  as  long  as  they 


are  employed.  Paper  forms  used  for 
imputing  information  into  the  computer 
system  are  maintained  for  one  year. 
Records  on  terminated  employees  are 
retained  for  two  years  and  then  are 
deleted  from  magnetic  tapes  or  disks. 
Tapes  and  disks  are  erased  and  reused. 
Printouts  of  various  reports  will  be  kept 
as  long  as  needed,  for  example,  weekly 
reports  are  destroyed  when  the  weekly 
update  is  produced.  Some  reports 
produced  annually  or  biaimually  may  be 
kept  up  to  three  years.  Held  three  years 
after  employee's  termination  and  then 
destroyed  by  fire. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Incentive  Awards  Secretary,  Panama 
Canal  Commission,  APO  Miami  34011. 

NOTIFICATION  FHOCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.  P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  suggestion  forms  prepared  by 
employees  to  whom  the  record  pertains 
and  from  honorary  award 
recommendations  submitted  by 
authorized  management  officials,  and 
from  monthly  computer  listings  showing 
due  date  of  service  awards. 

PCC/PR-10 

SYSTEM  NAME: 

Occupational  Health  Records,  PCC/ 
PR-10. 

SYSTEM  LOCATION: 

Occupational  Health  Division,  Bldg. 
721,  Balboa,  Republic  of  Panama:  and  at 
Occupational  Health  Centers  in  Balboa 
(Bldg.  10).  Miraflores  (Bldg.  11).  Pedro 
Miguel  (Bldg.  6),  Gamboa  (Bldg.  63).  Mf. 
Hope  (Bldg.  5106).  Gatun  (Bldg.  122). 
Coco  Solo  Array  Hospital  (Building 
(8906).  Republic  of  Panama. 

CATEGORIES  Of  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Panama  Canal 
Commission 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pre-employment  and  periodic  physical 
examinations;  medical  examinations  to 
determine  continuing  fitness  for  duty 
consistent  with  job  qualifications  and 
requirements.  Documentation  of  medical 


treatment  received  by  an  individual  on 
an  outpatient  basis  from  hospitals, 
clinics,  occupational  health  centers,  and 
other  health  facilities.  Also  may  contain 
abstracts  in  inpatient  hospitalizations, 
information  on  communicable  diseases, 
or  infonnation  on  participation  in 
alcohol  rehabilitation  program. 

AUTHORmr  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

21  U.S.C.  1175  and  1180  (1976  and 
Supp.  Ill  1976);  22  U.S.C.  3611  (Supp.  UI 
1979);  42  U.S.C.  4561;  Article  III  of  the 
Panama  Canal  Treaty  of  1977  and 
Annex  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  that  does  not  relate  to 
alcohol  or  drug  abuse  may  be  released 
from  these  records  to  the  extent  needed 
as  follows:  To  the  Communicable 
Disease  Center,  Atlanta.  Georgia,  other 
Federal  agencies,  or  Government  of 
Panama  health  officials.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A- 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
individual  forms,  and  cards. 

RETRIEVABILrrY: 

Records  of  cross-reference  index 
cards  providing  access  to  records  are 
filed  alphabetically  by  name. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  in 
buildings  locked  when  not  in  use.  or 
buildings  with  around-the-clock  guards. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  until  employee  terminates 
employment  with  the  agency.  Thereafter 
retired  to  the  Agency  Records  Center  for 
di-sposition  in  accordance  with  Federal 
retention  schedules. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Occupational  Health  Division, 
Office  of  Personnel  Administration, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  as 
appropriate  from  the  System  Manager  or 
the  Agency  Records  Officer.  Panama 
Canal  Conmiission,  APO  Miami  34011. 

Rules  are  published  in  35  CFR  Part  10. 


UMl 
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RECOIW  ACCESS  PROCEOUlie 

Requests  should  be  addressed  to 
either  of  the  officials  designated  in 
Notification  Procedure,  preceding. 
Procedure  for  disclosure  of  information 
from  the  medical  records  of  the 
individual  requesting  access  are  set 
forth  in  35  CFR  10.9. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
occupational  health  record  pertains, 
attending  physicians  and  allied  health 
personnel  involved  in  the  individual's 
treatment. 

PCC/PR-11 

SYSTEM  name: 

Racial/National  Origin  Code  Records, 
PCC/PR-11. 

SYSTEM  LOCATION: 

Personnel  Operations  Division, 
Panama  Canal  Commission,  Ancon, 
Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  citizen  employees  of  the  Canal 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lists  of  accessions  of  U.S.  citizen 
employees  containing  a  racial/national 
origin  designator  code  submitted  to 
Office  of  Personnel  Management  (OPM), 
error  lists  from  OPM,  and  tanscript  form 
and/or  SF  50  (or  equivalent]  submitted 
to  OPM  to  correct  errors. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7204,  E.0. 11478  of  August  8, 
1969;  22  U.S.C.  3611  (Supp.  Ill  1979); 
Articles  III  and  X  of  the  Panama  Canal 
Treaty  of  1977;  29  CFR  1613.301  and 
1613.302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms,  sheets  of  paper,  and  computer 
runs. 

RETRIEVABILITV: 

Lists  of  accessions  filed  by  employee 
identiflcation  number;  computer  runs 
and  SF  50,  filed  alphabetically  by  name; 
and  monthly  report  of  Office  of 
Personnel  Management  and  update 
transcript  form  filed  by  Social  Security 
Number. 


SAFEGUARDS: 

Stored  in  a  locked  a  steel  desk  in  a 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAU 

Monthly  report  of  Office  of  Personnel 
Management  and  error  listing  for  that 
month  are  destroyed  six  months  after 
error  listing  is  received.  Correction  to 
monthly  error  listing  destroyed  after 
error  list  for  following  month  is  received 
and  corrected. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Administration  Panama  Canal 
Commission,  APO  Mieuni  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  sytem  is 
maintained  and  used  solely  for 
statistical  reports  and  is  not  used  in 
making  any  nonstadstical 
determinations  about  identifiable 
individuals.  It  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC/PR-12 

SYSTEM  name: 

Industrial  Accident  Prevention 
Supervisor/Unit  Awards  File,  PCC/PR- 
12. 

SYSTEM  LOCATION: 

Safety  Division,  Building  721,  Balboa. 
Republic  of  Panama. 

CATEGORIES  OF  MOIVIOUALS  COVERED  SY  THE 
SYSTEM: 

All  Commission  supervisors  classified 
in  high  hazard  positions  who  have 
completed  a  year  of  supervision  without 
a  disabling  injury  incurred  to  himself  or 
his  unit. 

CATEGORKS  OF  RECORDS  M  THi  SYSTEM: 

Supervisor's  name.  Division,  Bureau, 
identification  number  and  Unit 
Supervised,  year  supervised. 

AUTHonmr  for  MAmrENANce  of  the 

SYSTEM: 

5  U.S.C.  7902;  22  U.S.C.  3611  (Supp.  HI 
1979);  29  U.S.C  868;  33  U.S.C.  941(b)(1) 
and  (b)(4);  Article  III  of  the  Panama 
Canal  Treaty  of  1977, 

ROUTINE  USES  OF  RSCOROS  MAIMTAINCD  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 


POUCKS  AND  PRACnCCS  FOR  STOMNO, 
RETfUEVINO,  ACCCSSaia,  M 
DttPOSMQ  OF  RKCOMM  M  THl 


storage: 

5  by  8  inch  cards. 

retiuevabiutv: 

Filed  by  Bureau-Division,  indexed  by 
name. 

safeguards: 

Records  maintained  in  filing  drawers.' 
Access  and  use  are  restricted  to 
authorized  personnel. 

retention  AND  disposal: 

Maintained  while  employee  is  in  a 
hazardous-supervisory  capacity. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Safety  Division,  Office  of 
Personnel  Administration,  Panama 
Canal  Commission,  APO  Miami  34011. 

notification  proceourc: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  la 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


CONIES riNQ  RECORD  I 

See  rules  published  in  35  CFR  Part  10. 


RECORD  SOURCE  CATEO 

Supervisor /Unit  records. 
PCC/PR-13 
SYSTEM  NAMC 

20/30/40  Year  Safety  Key  Awards 
FUes.  PCC/PR-13. 

SYSTEM  LOCATION: 

Safety  Division,  Building  721,  Balboa, 
Republic  of  Panama. 

CATEGORIES  OF  MOIVIOUALS  COVERED  eVH» 
SYSTEM: 

All  Commission  employees  classified 
in  a  high  hazard  position  who  have 
completed  their  20-30-40  years  of 
service  with  no  disabling  injury.  Records 
are  also  maintained  of  employees  in  low 
hazard  positions. 

CATtOORIES  OF  RECORDS  M  THE  SVSTEMt 

Employee's  name,  identification 
number,  roll  and  gang,  functional  code, 
occupational  service  code,  service  date 
and  number  of  years  of  employment. 
Subsystem  stamp  containing  date  of  last 
disabling  injury  (if  any)  and  employee's 
position  hazard  code. 
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5  U.S.C  790Z.  8101  et  seq^  22  U.S.C 
3611  (Supp.  m  1979):  29  U.S.C.  668; 
PCPM  Chapter  452;  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 


MCLUOMQ  CATCOOnm  Of 

usns  iMO  Tw  puivosa  OP  SUCH  iMcs: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 


POUCm  iUlO  MACnCSS  PON  stormq, 
MIMKVmU,  aCCEStlMO,  RCTAININQ,  AND 
OlSPOSmO  OP  RECORDS  IN  THK  SYSTEM: 


Computer  strip  size  12)i  by  3)i  inches. 


Filed  by  name. 


Records  maintained  in  lockable  file 
cabinets.  Access  and  use  are  restricted 
to  authorized  personnel. 


RETENTION  AND  disposal: 

Held  until  termination,  destroyed  by 
shredding. 

SYSTEM  MANAOElHS)  AND  ADDRESS:  I 

Chief,  Safety  Division,  Office  of 
Personnel  Administration,  Panama 
Canal  Commission.  APO  Miami  34011, 

NOmCAIION  PNOCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building.  Balboa  Heights,  IU>.  Rules  are 
published  in  35  CFR  Part  10. 


>  ACCESS  PROCEDURES:  | 

.  Requests  should  be  addressed  to 
ehher  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTMQ  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 


I  SOURCE  CATEGORIES: 

Employees  on  whom  record  is 
maintained.  I 

Title  listmg  of  Inactive  Panama  Canal 
Coounisaioa  Systems  of  Records 

Advance  Authorizations  to  Enter  the  | 

Canal  Zone,  PCC-CZG/ADRM-2 
Arrest  Record  File.  PCC/GSPL-13 
Canal  Zone  Board  of  Registration  for 
Architects  and  Professional  Engineers 
Directory,  PCC-CZG/BRAE-2 
Canal  Zone  Board  of  Registration  for 
Architects  and  Professional  En;pneers 
Reference  Files,  PCC-CZG/BRAE-1 
Case  Investigations,  PCC-CZG/CAPS-2 
Cash  Register  Receipt  Shortages.  PCC- 
CZG/FVGA-2 


Gvil  and  Amateur  Radio  Operator  and 
Station  License  Files,  PCC-CZG/ 
CALS-4 
Complaints  Against  Policemen  File, 

PCC/GSM^15 
Contractor  Employee  Payroll  Records, 

PCC/ECCN-2 
Convict  Files,  PCC/GSPLr-4 
Driver's  License  Investigatory  File,  PCC- 

CZG/CALS-7 
Driver's  License  Revocation  Lists,  PCC- 

CZG/CAPI^20 
Employee  Application  for  Outside 

Employment.  PCC/AMSA-2 
Expert  and  Consultant  Records,  PCC/ 

GSSP-1 
Fingerprint  File.  PCC/GSPL-7 
Fishing  Pass  Application  File,  PCC- 

CZG/CALS-3 
Health,  Medical  Dental,  and  Veterinary 

Records  Systems,  PCC-CZG/HL-1 
Hunting  Permit  Application  File,  PCC- 

CZG/CALS-2 
Immigration  Detention  Orders,  PCG- 

CZG/CAUC-12 
Inmate  Trust  Fund  File,  PCC-CZG/ 

CAPU14 
Law  Enforcement  Case  Report  Files, 

PCC/GSPL-16 
Master  Name  File.  PCC/GSPL-10 
Medical  Administration  System-Exempt, 

PCC-CZG/HL-2 
Medical  Administration  System- 

Nonexempt,  PCC-CZG/HI^3 
Motor  Vehicle  and  Motorboar 

Registration  and  Operator's  License 

FUes,  PCC-CZG/CALS-« 
Official  Permits  to  Have  or  Carry 

Firearms,  PCC-^ZZG/CALS-ll 
Payroll  System  for  Vessel  Employees, 

PCC/FM-2 
Philatelic  Program,  PCC-CZG/CAPS-5 
Police  Photo  Files,  PCC/GSPLr-6 
Postal  Claims  and  Inquiries,  PCC/ 

AMRM-6 
Presentence  and  Pre-Parole 

Investigation  Reports,  PCC/AEPR-2 
Prisoner  Property  Record,  PCC/GSPL-18 
Prisoner  Record  Cards,  PCC/GSPL-5 
Probation  and  Parole  Unit  Child 

Custody  Reports,  PCC/AEPR-3 
Probation  and  Parole  Unit  Statistical 

File.  PCC//tePR-3 
Purchase  Authority  Cards,  PCC-CZG/ 

ADGS-1 
Records  of  Births,  Deaths,  and 

Marriages  That  Occurred  in  the 

Former  Canal  Zone,  PCC/AMSE-3 
Refugee  Records,  PCC-CZG/SC-^ 
Runners,  Peddlers,  and  Solicitors 

Application  and  License  Files,  PCC- 

CZG/CALS-10 
Traffic  Accident  Reports,  PCC/GSPL-16 
U.S.  Immigration  and  Naturalization 

Service,  U.S.  Citizenship  Certificate 

Application  and  Appointment 

Records,  PCC-CZG/CACU-10 
Vehicle  Registration  for  RP  Series 

License  Plates,  PCC-CZG/CACU-9 


Vessel  Employee  Records,  PCC/GSSS-l 
Visa  Records.  PCC-CZG/GE-1  (STATE- 
39) 

PCC-CZ0/ADQ8-1 

SYSTEM  name: 

Purchase  Authority  Cards,  PCCr^ZG/ 
ADGS-1 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  op  INDIVIOUALS  COVERED  BY  THE 

system: 

Employees  of  private  companies, 
organizations,  and  certain  other 
government  agencies,  and  other 
individuals  that  qualify  for  purchase 
authority. 

categories  of  records  in  the  system: 

Name,  employment  status,  residence, 
mailing  address,  purchase-authority 
status,  marital  status,  citizenship,  age, 
names  and  ages  of  dependents,  and 
history  of  identification  cards  issued. 

AUTHORrnr  for  maintenance  of  the 
system: 

Article  III.  1936  General  Treaty  of 
Friendship  and  Cooperation,  53  Stat 
1807;  Articles  XI  and  XIL  1955  Treaty  of 
Mutual  Understanding  and  Cooperation 
6  U.S.T.  2273;  22  U.S.C.  3611  (Supp.  Ill 
1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  court  officials  for  the 
purpose  of  compiling  jury  duty  rosters. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms,  8  by  10)i  inches. 

RETRIEV  ability: 

Alphabetically  by  name. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Minimum  of  5  years  after  individual 
ceases  to  qualify  for  purchase  authority. 
Shredded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 
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NOmCATIONI 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

mCORD  ACCESS  PROCCOURE: 

Requests  should  be  addressed  to 
either  of  addresses  designatred  in 
Notification  Procedures,  preceding. 

CONTESTtNO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEOORIES: 

From  individuals. 
PCC/CZG/ADRM-2 
SYSTEM  name: 

Advance  Authorizations  to  Enter  the 
Canal  Zone.  PCC-CZG/ADRM-2 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

cateoories  of  individuals  covered  by  the 
system: 

Individuals  issued  advance 
authorization  to  enter  the  Canal  Zone. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Advance  authorizations  to  enter  the 
Canal  Zone  and  related  papers,  such  as 
extensions  to  stay  and  changes  in  Canal 
Zone  immigration  status. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  841,  76A  Stat.  32:  E.0. 11305; 
35  CFR  59.22-3:  22  U.S.C.  3611  {Supp.  Ill 
1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  on  backers. 

retrievabiuty: 

Filed  alphabetically  by  name  of 
entrant. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

After  2  years,  transferred  to  Agency 
Records  Center;  then  destroyed  after  2 
more  years. 


) 

Chief.  Records  Management  Branch, 
Panama  Canal  Commission  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE; 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  la 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Sponsors  of  entrant. 
PCC/AEPR-1 
SYSTEM  NAME: 

Probation  and  Parole  Unit  Child 
Custody  Reports,  PCC/AEPR-1. 

SYSTEM  LOCATMN: 

Agency  Records  Center.  Building  42- 
D.  Diablo.  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Parent  or  custodian  of  minor  child  . 
when  custody  of  the  child  is  contested. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  background  information  available 
to  the  Probation  and  Parole  Officer  that 
would  be  helpful  in  determining 
appropriate  custody  of  the  child. 

authority  for  maintenance  of  the 
system: 

Judicial  request  under  7  Panama 
Canal  Code  2807  or  8  Panama  Canal 
Code  338,  7BA  Stat  647,  689;  22  U.S.C 
3831  (Supp.  m  1979);  Article  XI  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  officials  of  U.S.  District 
Court  for  the  District  of  the  Canal  Zone. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10.  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accesstng,  retaining,  and 
msposino  of  records  in  the  system: 

storage: 

Reports  8  by  10)i  inches. 

retrievabmjty: 
Alphabetized. 


Records  maintained  in  Records  Center 
building  that  is  locked  when  not  in  use. 
Access  and  use  restricted  to  authorized 
personnel  only. 


RETENTIONi 

Maintained  indefinitely. 

SYSTEM  MANAraeifS)  AM»  / 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  APO  Miami 
34011. 


tPROHCCHTAM 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21. 

PCC/AEPn-2 

SYSTEM  NAME 

Presentence  and  Pre-Parole 
Investigation  Reports,  PCC/AEPR-2. 

SYSTEM  location: 

Agency  Records  Center.  Building  42- 
D.  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  NNNVIOUALS  COVem  BY  TNi 

system: 

All  persons  convicted  of  ctimes  and 
referred  to  the  Probation  and  Parole 
Unit  for  investigation. 

CATEGORIES  OF  WECOWDB  m  THE  SYSTEM: 

All  background  information  available 
to  the  Probation  Officer,  including  full 
identity  of  the  person  and  his  family, 
police  history,  employment  history, 
financial  status,  military  history,  and 
details  of  the  offense  in  which  the 
person  was  involved. 

AUTHORfTY  FOR  MAINTENAMCS  OF  THE 


18  U.S.C.  3651-53,  3655;  6  Panama 
Canal  Code  4491-02.  6621-25  (7BA  Stat 
533,  558]:  22  U.S.C.  3831  and  3852  (Supp. 
Ill  1979):  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

routine  uses  of  rbcowob  mantt  anco  m 

THE  SYSTEM,  MtCUNNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


Disclosure  to  officials  of  U.S.  District 
Court  for  the  District  of  the  Canal  Zone 
and  Administrative  Office  of  the  U.S. 
Courts.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A. 
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ANC-PIIACnCCS  FOR  STOWNO, 
ACCCSSmO,  NCTAINma,  AND 
or  NCCONOS  M  THE  SYSTEM: 


Typed  reports  and  printed  forms  8  by 
lOJi  inches. 

RCTMKVAnUTY:  ^ 

Indexed  by  name  and  kept  in 
alphabetized  individual  jackets. 

SAFtoujuas: 

Records  maintained  in  Records  Center 
building  that  is  locked  when  not  in  use. 
Access  and  use  restricted  to  authorized 
personnel  only. 

RETENTION  AMD  DtSPOSAL: 

Maintained  indefinitely. 

SYSTEM  MAMAOER<S)  ANO  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  APO  Miami 
34011. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21. 

PCC/AEPR-3 

SYSTEM  NAME: 

Probation  and  Parole  Unit  Statistical 
File.  PCC/AEPR-3. 


SYSTEM  locatioh: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama.  , 

CATEOORKS  OF  INDIVIOUALS  COVERED  BY  THE 


All  persons  convicted  of  crimes  and 
referred  to  the  Probation  and  Parole 
Unit  for  investigation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  age,  residence,  category  of 
crime  and  Court  disposition. 

AUTNORrrV  FOR  MAINTENANCE  OF  THE 


22  U.S.C.  3831  and  3852  (Supp.  Ill 
1979):  Article  XI  of  the  Panama  Canal 
Treaty  of  1977;  and  Federal  Probation 
Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUJOMM)  CATEGORIES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  USES: 

Disclosure  to  officials  of  the  U.S. 
District  Court  for  the  District  of  the 
Canal  Zone  and  Administrative  Office 
of  the  U.S.  Courts.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendix  A. 


FOUCKS  AND  PRACTICES  FOR  STORMO, 
RETRIEVINa,  ACCESSINO,  RETAmiNQ,  ANO 

disposing  of  records  in  the  system, 
storage: 
Printed  form  5  by  8  inches. 

retrievabmjty: 

Indexed  by  name. 

safeguards: 


Records  maintained  in  Records  Center 
building  that  is  locked  when  not  in  use. 
Access  and  use  restricted  to  authorized 
personnel  only. 

RETENTION  AND  disposal: 

Maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  Procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21. 

PCC/AMRM-6 

SYSTEM  NAME: 

Postal  Claims  and  Inquiries,  PCC/ 
AMRM-6. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  mOWIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  requesting  tracing  of 
imdelivered  mail  or  parcels,  or 
presenting  claims  for  loss  or  damaged  of 
registered  mail  or  insured  parcel  post. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  information 
necessary  to  properly  examine,  prepare, 
process  and  adjudicate  claims  for  loss 
or  damage  of  registered  mail  or  insured 
parcel  post  or  tracing  of  ordinary 
articles,  including:  names  and  addresses 
of  senders  and  addresses,  date  of 
mailing,  description  of  article's  value, 
the  registration,  insured,  or  certified 
number  or  description  of  an 
imnumbered  ordinary  article,  purpose  of 
claim,  post  office  disposition  and  any 
other  pertinent  information  relating  to 
the  claim  or  inquiry. 

AUTHORfTY  FOR  MAINTENANCE  OF  TH« 

system: 

22  U.S.C.  3741  (Supp.  m  1979),  and 
Article  III  and  Annex  of  the  Panama 
Canal  Treaty  of  1977. 


ROUTINE  uses  OF  RECOWM  MANITAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referred  to  Foreign  Postal 
Administrations  or  law  enforcement 
agencies  when  applicable.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  file  folders. 

RETRIEVABILTTV: 

Filed  alphabetically  by  name  of 
addressee. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rulels  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  sender,  addressee,  and,  as 
applicable,  the  Postal  Service  or 
Administration  officials  of  the  country 
of  origin  or  destination. 

RETENTION  AND  DISPOSAL: 

Destroyed  two  years  after  disposition 
of  claims. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

PCC/AMSE-3 

SYSTEM  name: 

Records  of  Births,  Deaths,  and 
Marriages  that  occurred  in  the  former 
Canal  Zone.  PCC/AMSE-3. 

SYSTEM  LOCATION: 

Employee  and  Cargo  Documentation 
Section.  Building  5140,  Diablo.  Republic 
of  Panama. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  who  were  bom  and  their 
parents,  individuals  who  died, 
individuals  who  were  married,  parents 
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who  experienced  fetal  deaths,  in  the 
former  Canal  Zone,  and/ or  in  a  U.S. 
Government  Hospital  in  the  Republic  of 
Panama,  from  1904  to  September  30, 
1979. 

CATEOOfUES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  characteristics  of  the 
, — individuals  associated  with  each  event 
(i.e.,  birth,  death,  stillbirth,  marriage, 
delayed  registration,  legitimacy, 
adoption)  such  as  dates  of  birth,  death, 
marriage,  age,  sex,  color  or  race: 
relationship  of  individuals;  occupation; 
residence  and/or  mailing  address;  place 
of  birth,  death,  marriage;  marital  status; 
legitimacy;  adoption;  delayed 
registration;  citizenship.  Stillbirth  and 
death  records  also  contain  medical 
information  relating  to  cause  of  death. 
System  also  contains  records  concerning 
legitimacy,  adoptions,  delayed  birth 
registration;  birth  and  death  registry 
books  dating  back  to  1904;  reference 
indexes  and  card  files  containing  name, 
date  of  event  and  certificate  or  registry 
number.  Certificates  for  each  birth  and 
death  are  serially  numbered  and 
indexed  by  month. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  system: 

1.  Upon  written  request  to  Federal 
Agencies  and  other  organizations 
responsible  by  statute  or  other 
competent  authority  for  programs  to 
which  the  information  is  pertinent,  such 
as  the  Social  Security  Administration, 
National  Center  for  Health  Statistics. 
components  of  the  U.S.  Armed  Forces. 

2.  To  officials  of  other  agencies, 
foreign  governments,  in  coimection  with 
adoptions  and  other  social  service 
programs. 

3.  To  law  enforcement  officials  when 
such  disclosiu^  is  essential  for 
investigations. 

4.  U.S.  Embassy  upon  request,  usually 
for  issuing  visas, 

5.  Civilian  Personnel  Offices, 
Retirement  Branch,  and  Agents 
Accounts  Branch  (new  deaths). 

6.  Parents  or  legal  guardians,  or  next 
of  kin,  if  the  agency's  Vital  Statistics 
Registrar  is  satisfied  that  the  applicant 
has  a  direct  and  legitimate  interest  in 
the  matter  recorded  or  that  the 
information  therein  contained  is 
necessary  for  the  determination  of 
personal  or  property  rights, 

7.  Records  concerning  adoption  or 
legitimation  may  be  opened  only  upon 
the  demand  of  the  person  involved  or 
the  adopted  person  if  of  legal  age  or  by 
an  order  of  the  Court. 

8.  See  also  the  general  routine  uses  in 
prefatory  statement  or  listed  in  35  CFR 
part  10,  Appendix  A.  Authority  for 
maintenance  of  the  system:  7  P.C.C.  576: 


8  P.C.C.  4,  5,  6.  and  8.  and  335.  387;  7BA 
Stat.  571,  672. 689,  691.  and  88  Stat.  1417; 
22  U.S.C.  3611  (Supp.  ffl  1979):  Article  ID 
of  the  Panama  Canal  Treaty  of  1977  and 
related  agreements. 

storage: 

Paper  certificates  in  5-drawer  filing 
cabinet:  3X5  index  cards:  registry 
books,  microfilm.  All  certificates  for 
births,  deaths,  and  marriages  are  on 
microfilm.  All  index  cards  for  births  and 
deaths  are  also  on  microfilm. 

retrievabhjtv: 

By  name,  date  of  birth,  date  of  death, 
date  or  marriage,  and  number  of 
certificate. 

SAFEGUARDS: 

Records  kept  in  locked  cabinets  in  a 
room  which  is  locked  after  duty  hours. 
Access  is  restricted  to  authorized 
personnel  only. 

RETENTION  AND  DI8POSAU 

Permanent. 


SYSTCM  MANAGER: 

Chief,  Staff  and  Admin.  Support 
Branch,  Administrative  Services 
Division,  Panama  Canal  Commission, 
APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Parents  of  subject  of  the  birth 
certificate,  individual  applicant, 
physicians,  hospital  charts,  next  of  kin. 
neighbors  or  relatives. 

PCC/AMSA-2 

SYSTEM  NAME: 

Employee  Application  for  Outside 
Employment,  PCC/AMSA-2. 

SYSTEM  LOCATION: 

Administrative  Services  Division, 
Administration  Building,  Balboa 
Heights,  Repjblic  of  Panama. 

CATEGORIES  OF  I^JDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  former  employees  who 
have  applied  for  permission  to  engage  in 
outside  employment. 


CATEQONICSOF 

Name  of  employee,  name  of  outside 
employer,  location  of  outside 
employment,  number  of  hours  smployed 
weekly,  nature  of  work  petfonned, 
beginmng  and  ending  dates  (tf  outside 
employement  and  cuiditlons  placed  on 
employee  concerning  outside 
employment  permission.  Also  may 
include  letters  from  the  Government  of 
Panama  stating  there  is  no  objectioD  to 
the  proposed  employment 

AUTHORITY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

22  U.S.C.  3611  and  3622  (Supp.  UI 
1979):  Article  HI  of  the  Panama  Canal 
Treaty  of  1977;  E.0. 11222  of  May  a 
1965. 

ROUTINE  USES  OF  RECORDS  MAIHTAINEO  Hi 
THE  SYSTEM.  INCUIOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Released  to  Internal  Revenue  Service 
and  govenmient  of  Panama  officials 
upon  request  to  inform  them  which 
employees  engage  in  outside 
employment  See  also  general  routine 
use  paragraphs  in  prefatory  statement  or 
in  35  CFR  Part  10.  Appendix  A. 

POUCKS  AND  PIIACTICSS  FOR  STMONQ, 
RETRIEVING,  ACCESSWO,  HTfiUIMWa,  AND 
DISPOSINO  OF  RECORDS  M  THE  SVSTSM: 

storage: 
Printed  form  8  by  lOX  inches. 

retrievabmjtv: 

Filed  by  expiration  date.  Septate 
index  maintained  by  name. 

SAFEOUAROr. 

Access  and  use  are  restricted  to 
authorized  personneL 

RETENTION  AND  DISPOSAL: 

Minimum  of  5  years  after  expiration  of 
permit.  Disposed  of  by  shredding. 

SYSTEM  MANAOER(S)  AMD  ADOWESS: 

Chief.  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

notification  phoceoure: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights.  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


contestmqi 
See  rules  published  in  35  CFR  Part  lO 
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From  individual  to  whom  application 
pertains. 

PCC-CZQ/BRAE-1 


Canal  Zone  Board  of  Registration  for 
Architects  and  Professional  Engineers 
Reference  Files,  PCC-CZG/BRAE-1. 


SVSTBI  location: 


Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 


or  WOIVIOUALS  COVERED  BY  THE 


Active  and  inactive  individuals 
certi^ed  as  Engineers-In-Training  {EST) 
or  registered  as  Professional  Engineer  I 
(PE)  or  Architect  (RA)  ia  Uie  Canal        | 
Zone. 

CATEOomES  OP  NKoms  m  the  system: 

Complete  applications  detaining 
personal  history,  educational  record  and 
references  and  record  of  professional 
practice;  reference  letters  from 
individuals,  verification  letters  bom 
schools.  State  Boards,  National  Council 
of  Engineering  Examiners  (NCEE)/ 
National  Council  of  Architectural 
Registration  Boards  (NCARB).  etc 

MnHOWTVFOmiAMTENANCEOFTHe  ' 


35  CFR  69(A)  and  2  C.Z.G.  1171-75;  22 
\JJS.C.  3611  (Supp.  m  1979);  Article  HI  of 
the  Panama  Canal  Treaty  of  1977.  | 

MMnME  uses  or  NECOnOS  MAINTAINED  W 
THE  SYSTEM,  WCLUOIQ  CATEOOMES  OP 

usns  AND  THE  PUNPOSES  or  SUCH  uses: 

Disclosure  to  National  council  of 
Engineering  Examiners  (NCEE), 
National  Council  of  Architectiu'al 
Registration  Boards  (NCARB)  and  all 
State  Board  jiuisdictions  in  connection 
with  Publication  of  Roster,  35  CFR 
69.141.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 


I  *NO  PHACTICES  FON  STOmNO, 

NETMEVMO,  ACCCSSNM,  RCTANHNQ,  AND 

oiSPOsiNO  or  HEConos  m  the  system: 
stomaoe: 

File  folder  8)i  by  11  inches. 


Alphabetically  by  status  of 
certification  and  registration. 

SAPCOUAUDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

MIIMINM  AND  disposal: 

Permanent  retention  proposed  to 
NARS;  pending  approval. 


system  MANAQEII(S)  AND  ADONESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch.  APO  Miami  34011. 

.    NOTinCATION  phocedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECOm  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicant,  personal 
references,  NCEE,  NCARB,  State 
Boards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identify  of  confidential 
sources,  or  is  testing  or  examination 
material  is  exempt  fivm  certain 
subsections  of  5  U.S.C.  5S2a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC-CZG/BRAE-2 

SYSTEM  NAME: 

Canal  Zone  Board  of  Registration  for 
Architects  and  Professional  Engineers 
Directory,  PCC-CZG/BRAE-2. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

cateoories  or  inomouals  covered  by  the 
system: 

All  certified  Engineers-in-Training 
(EIT)  and  registered  Professional 
Engineers  (PE)  and  Architects  (RA). 

CATEOORIES  Or  RECORDS  IN  THE  SYSTEM: 

Numerical  listing  of  Engineers-in- 
Training,  Professional  Engineers  and 
Architects  by  number,  name  and 
methods  or  registration 

AUTHORffY  FOR  MAINTENANCE  OT  THE 

system: 

35  CFR  69  and  2  C.Z.C.  1171-75  76-A 
Stat.  40-41;  22  U.S.C.  3611  (Supp.  UI 
1979);  Article  UI  of  the  Panama  Canal 
Treaty  of  1977. 


NOUTMlUSCSOr 
THE  SYSTEM, 
USERS  AND  THE 


MAINTAINED  IN 
CATEOORIES  or 

or  SUCH  USES: 


For  routine  use  by  the  Board  and  for 
preparation  of  the  annual  report  (35  CFR 
69.232);  and  Uie  Roster  (35  CFR  69.141); 
Board  members.  Executive  Secretary  to 
the  Board,  and  each  architect  and 
professional  engineer  and  architect-in- 
training  and  engineer-in-training  and 
other  persons  upon  request  as  set  forth 
in  35  CFR  69.144.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORIMG, 
RrfRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

8)4  by  11  inch  papers  in  file  folders. 
retrievabiuty: 

Numerically  by  certification/ 
registration  number  cross  referenced  by 
name. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Permanent  retention  proposed  to 
NARS;  pending  approval. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIPiCATION  procedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

record  access  procedures: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR,  Part  10. 

RECORD  SOURCE  CATEGORIES: 

''  From  applicant  and  other  sources. 
PCC/CZG/CACU-9 

SYSTEM  NAME: 

Vehicle  Regish-ation  for  RP-Series 
License  Plates,  PCC-CZG/CACU-9. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 
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cateoomes  of  moividuals  covered  by  the 
system: 

U.S.  Government  employees,  military 
personnel  and  dependents  resident  in 
Panama  but  entitled  to  Canal  Zone  duty 
free  entry  of  vehicles. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  number,  citizenship,  personal 
description,  address,  and  vehicle 
description. 

AUTHORfrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

35  CFR  Part  57;  22  U.S.C.  3611  (Supp. 
Ill  1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISiK)SING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards — 3  by  5  inches. 

RETRIEVASIUTV: 

Name  and  number. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  for  5  years  after  close  of 
calendar  year  in  which  records  were 
created,  then  destroyed. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission.  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  individual  applicant 
PCC-CZG/CACU-10 

SYSTEM  NAME: 

U.S.  Immigration  and  Naturalization 
Service  U.S.  Citizenship  Certificate 


Application  and  Appointment  Records, 
PCC-CAG/CACU-10. 

SYSTEM  LOCATKNC 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  HMMVIOUALS  COVERED  BY  THE 

SYSTEM: 

Persons  bom  outside  the  United 
States  who  are  requesting  United  States 
citizenship  certificates  issued  by  the 
Immigration  and  Naturalization  Service 
pursuant  to  one  or  more  or  the  statutes 
referred  to  in  the  authority  portion  of 
this  notice. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence  relating  to 
applications  for  certificates  of 
citizenship;  index  cards  containing  the 
applicant's  name  and  address,  the  date 
the  application  was  received  locally, 
and  the  certificate  number. 

authority  for  mabitenance  of  the 
system: 

8  U.S.C.  1101  note.  1443^.  1451-4;  22 
U.S.C.  3611  (Supp.  ffl  1979):  Article  HI  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUJOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  includes  the  transmittal  of 
the  application  and  accompanying 
documents  to  the  U.S.  Immigration  and 
Naturalization  Service  for  processing. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  CFR  part  10. 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETANMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

8  by  10)i  application  form  and  paper 
certificates  and  doctmients:  3  by  5  inch 
file  cards. 


( 


RETRIEVABIUTV: 


Name  and  address. 


SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  paper  shredder  at  end  of 
useful  Ufe. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  Pldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  la 


RECORD  ACCESS  I 

Requests  should  be  addressed  to 
either  of  addressees  as  designated  in 
Notification  Procedures,  preceding. 


CONTESTING  RECORD  I 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATfOOWI. 

Individual  to  whom  record  pertains. 
PCC/CZG/CACU-12. 
SYSTEM  name: 

Immigration  Detsntioa  Orders,  PCC- 
CZG/CACU-12. 

SYSTEM  LOCATION: 

Agency  Records  Center.  Building  42- 
D,  Diablo.  Republic  of  Panama. 

categories  of  rmnvhiuals  covered  by  thi 
system: 

Stowaways,  deserters,  crewmembers 
and  passengers  in  violation  of  Canal 
Zone  Immigration  Regulations. 


CATEGORIES  OF  RECORDS  Bt  THE  SVSTBC 

Name,  number,  date  and  place  or 
birth,  nationality,  and  facts  relating  to 
issuance  or  enforcement  of  the  detention 
order. 


AUTHORrrVFOR 

system: 


OFTMI 


2  C.Z.C.  841-d,  76A  Stat  32;  22  U.S.C 
3611  (Supp.  m  1979);  article  m  of  the 
Panama  Canal  Treaty  of  1977. 


ROUTINE  USES  OF 

THE  SYSTEM,  BICUIDBtB  CATTOORKi  OP 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routinely  sent  to  local  law 
enforcement  officials  as  necessary  to 
direct  the  apprehension,  detention  and 
repatriation  of  such  persons. 
Information  may  also  be  disclosed  to 
conmiercial  carriers  when  such  persons 
were  passengers  or  crewmen/employees 
of  a  shipping  company,  airline,  etc.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  Q'R  Part  10, 
Appendix  A. 

pouaes  and  practices  for  btormio, 
retrieving,  accessbto,  retabrwo,  amd 
disposing  of  records  nl  the  •vsteh: 

storage: 

File  folder. 

RETRIEVABIUTV: 

Filed  by  name. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  persoimel. 


RETENTION  AND  I 

Maintained  for  two  years  then  burned 
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Chief.  Raconb  Management  Branch, 
Panama  Canal  Commission,  Records  ' 
Management  Branch,  APO  Miami  34011. 


Infonnation  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
(Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECom  Access  pnocEoufiE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

COWTtSnWO  RECODD  PROCEDURE: 

See  rules  published  in  35  CFR  Part,  10. 

RECORD  SOURCE  CATEGORIES: 

From  ship's  dotmments  and/or 
individual. 

PCC-CZG/CALS-2 

SYSTEM  NAMe 

Hunting  Permit  Application  File,  PCC- 
CZG/CALS-2 


SYSTEM  location: 

Agency  Records  Center,  Building  42- 
O,  Diablo,  Republic  of  Panama. 

CATEOOWIES  or  mOIVIDUALS  COVERED  BY  THE 

system: 

All  applicants  and  holders  of  permits 
to  engage  in  hunting  in  the  Canal  Zone. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  place  of 
employment,  rank,  photograph, 
signature. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  1471.  76A  Stat.  49;  6  CZ.C. 
2573,  76A  Stat  495;  22  U.S.Q  3611  (Supp. 
ni  1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RrnUEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

83i  by  10  inch  printed  form  and  3  by  7 
inch  card. 


RETRIEV  ability: 

Recovered  manually. 

SAFCOUAROS: 

Access  and  use  are  restricted  to 
aathorized  persimnel. 


UMI 


Retained  three  years  after  expiration 
and  thereafter  forwarded  to  the  Panama 
Canal  Company  Agency  Records  Center 
for  disposition. 

system  MANA0ER(S)  and  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg..  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

PCC-CZG/CAI.S-3 

SYSTEM  NAME: 

Fishing  Pass  Application  File.  PCC- 
CZG/CALS-3. 

SYSTEM  LOCATION: 

Agency  Records  Center.  Building  42- 
D,  Diablo.  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  applying  for,  or  holding 
valid  Canal  Zone  fishing  passes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank,  street  and  postal  address, 
date  of  birth,  citizenship,  occupation, 
identification  number,  place  of 
employment  and  signature. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  CZ.C.  1491,  76A  Stat.  50;  22  U.S.C. 
3611  (Supp.  lU  1979):  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

8)4  by  10  inch  printed  form  and  3  by  7 
inch  card. 


RITRIEVABHITV: 

Filed  by  pass  number  and  name, 
recovered  manually. 

safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel 

RETENTION  AND  DISPOSAL: 

Forwarded  to  Agency  Records  Center 
three  years  after  expirafion  of  license. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Agency  Records  Officer,  Panama 
Canal  Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Agency  Records  Officer,  Admin.,  Bldg., 
Balboa  Heights,  Republic  of  Panama. 
Rules  are  published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  .should  be  addressed  to 
addressee  designated  in  Notification 
Procedures,  preceding. 

CONTESTINQ  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

PCC-CZG/CALS-4 

SYSTEM  NAME: 

Civil  and  Amateur  Radio  6perator 
and  Station  License  files,  PCC-CZG/ 
CALS-4. 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INOIViOUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  applying  for,  or  issued 
Canal  Zone  Amateur,  Citizen's  Band 
and  maritime  Mobile  Radio  Operator 
and/or  Station  Licenses. 

CATEGORIES  OF  RECOHOS  IN  THE  SYSTEM: 

Name  of  licensee  or  applicant,  street 
and  postal  address,  date  of  birth, 
citizenship,  operator's  qualification  test 
scores  and  statements,  phone  number, 
station  location,  call  sign,  organization 
or  affiliation.  Also  includes  similar 
information  on  other  persons  who  may 
be  regularly  operating  radios  licensed  to 
other  individuals,  such  as  student  or 
guest  operators. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  G.Z.C.  31-33.  76A  Stat.  7;  22  U.S.C. 
3611  (Supp.  Ill  1979):  Article  HI  of  the 
Pananra  Canal  Treaty  of  1977. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  upon  request  to  the  Federal 
Communications  Commission,  local  U.S. 
military  frequency  control  coordinators, 
Government,  State  and  local  radio 
licensing  authorities.  Information  may 
also  be  disclosed  to  licensing  agencies 
of  foreign  governments  where  the 
applicant  is  claiming  reciprocal  licensing 
privileges  in  order  to  obtain  a  Canal 
Zone  or  foreign  radio  operator's  license. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms,  questionnaires  and 
cards. 

RETRIEVABIUTV: 

Filed  by  name,  call  sign  or  license 
number. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Call  sign  logbook  retained  as  a 
permanent  record.  Other  materials 
retained  for  five  years  after  expiration 
of  the  license. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Agency  Records  Officer,  Admin.  Bldg. 
Balboa  Heights,  Republic  of  Panama. 
Rules  are  published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  and  the  Federal 
Communications  Commission. 

PCC-CZG/CALS-7 

SYSTEM  NAME: 

Driver's  License  Investigatory  File. 
PCC-CZG/CALS-7. 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building 
42-D,  Diablo,  Republic  of  Panama. 


CATEGORIES  OF  INDIVIDUALS  COVERgO  BY  TH« 

system: 

All  persons  who  have  had  their  Canal 
Zone  license  or  privilege  to  operate 
motor  vehicles  in  the  Canal  Zone 
revoked,  suspended,  cancelled,  or  have 
a  medical  problem  related  to  driving. 

categories  of  RECORDS  IN  THE  SVSmC 

Name,  street  and  postal  address,  date 
of  birth,  citizenship,  identification 
number,  color  of  hair,  color  of  eyes, 
height,  weight,  type  and  place  of 
employment,  grade  or  rank,  qualification 
statements,  photographs,  and  legal 
documents  pertaining  to  arrests,  court 
actions,  hearings  and/or  related 
investigations. 

authority  for  maintenance  of  the 
system: 

2  C.Z.C.  1001,  76A  StaL  37;  22  U.S.C. 
3611  (Supp.  m  1979);  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 

routine  uses  of  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  to  the 
U.S.  Department  of  Transportation. 
State  licensing  agencies,  courts  and 
others  having  a  need  to  know.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STOIMNQ, 
RETRIEVING,  ACCESSINO,  RETAMMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

8)^  by  10  inch  file  folders. 

RETRIEVABIUTV: 

Filed  by  name. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retain  record  until  operator  dies  or 
license  is  restored.  Restored  Ucense 
material  retained  for  the  life  of  the 
license  record.  Non-renewed  license 
records  transferred  to  Agency  Records 
Center,  retained  for  ten  years  and  then 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission.  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  la 


RECORD 


Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


CONTESTING  RECORD  ( 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCS  CATEOORIBS: 

Individual  on  whom  record  is 

maintained. 


SYSTEMS  EXEMPTED  I 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  fixim  certain 
subsections  of  5  U.S.C.  552a  and  &t)m 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC-CZG/CALS-6 

SYSTEM  name: 

Motor  Vehicle  and  Motorboat 
Registration  and  Operator's  License  File. 
PCC-CZG/CALS-a 

SYSTEM  LOCATION: 

Agency  Records  Center.  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEOORWS  OF  BMNVnUALS  COVOIED  BY  TNI 

SYSTEM: 

Persons  registering  motor  vehicles, 
motorcycles,  trailers,  motorboats.  etc^ 
with  the  License  Section,  Ancon.  Canal 
Zone.  Persons  who  have  been  issued,  or 
appUed  for,  licenses  or  permits  to 
operate  motor  vehicles,  boats,  eta  in  the 
Canal  Zone,  or  in  Canal  Zone  waters 

CATEGORIES  OF  RECORDS  Bl  TNK  SVSTBM: 

Owner/ operator  information  normally 
includes  the  following:  Name, 
identification  number,  home  address. 
post  office  Box,  date  of  birth, 
citizenship,  height  weight  hair  color. 
Certificate  of  Eligibility  for  active-duty 
members  of  U.S.  Armeld  Forces  who 
take  advantage  of  special  registration 
rates  provided  by  law  for  such  classes 
of  persons.  Information  on  the  vehicle  or 
craft  includes  engine  number, 
manufacturer,  model  and  color.  Ucense 
plate  or  registration  number,  and  date  of 
inspection. 


authority  for  mai 
system: 


MTBNAMCB  OF  TNI 


2  C.Z.C.  1001.  7eA  Stat  37;  2  CZ.C 
1331  and  1356-e.  7BA  Stat  46-46;  22 
U.S.C.  3611  (Supp.  in  1979):  Article  ID  of 
the  Panama  Canal  Treaty  of  1977. 
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ROUTiNc  uses  or  I 

TNC  SYSTEM,  MCUNMNQ  CATEOOfllES  OF 
USERS  AND  TMC  PURPOSES  OF  SUCH  USES: 

As  necessary,  vehicle  and  boat  I 
operator  and  registration  infonnaticni 
may  be  provided  to:  I 

1.  Law  enforcement  agencies,  court 
officials,  and  local  military  commands  in 
connection  with  the  investigation  of  [ 
violations  of  hi^way  and  vehicle  ' 
regulations  and  the  identification  and 
apprehension  of  criminals;  j 

2.  Local  air  and  sea  rescue  ' 
coordinators  and  local  yacht  clubs  when 
a  boat  is  overdue; 

3.  Officials  of  the  Republic  of  Panama 
in  connection  with  law  enforcement  and 
regulatory  procedures; 

4.  Hospitals  and  dispensaries  treating 
traffic  accident  victims; 

5.  The  U.S.  Department  of 
Transportation,  state  Ucensing  agencies, 
and  other  agencies  to  the  extent  of  their 
need. 

See  also  the  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

poucm  AMD  nucnccs  for  sroRtNG, 

RETRKVMM,  ACCESSINO,  RETARMNO,  ANO 
mSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAoe: 

Application  for — forms,  and  related 
documentation;  photomat  cards; 
magnetic  tapes/ disks  and  punched 
cards;  and  computer  printouts. 


Retrievable  by  registration  number; 
license  plate  number  operator/owner's 
name  and  identifying  number. 


Access  and  use  restricted  to 
authorized  personneL 

RCmmON  AND  OtSPOCAL: 

Paper  records  other  than  computer 
printouts  retained  for  three  years  after 
expiration  of  current  license,  then 
transferred  to  Agency  Records  Center; 
disposed  of  at  end  of  ten-year  retention 
period.  Computer-produced  reports 
destroyed  when  updated  reports  are 
issued.  j 

SYSTEM  MANAOER<S)  ANO  AOORESS: 

Chief,  Records  Management  Branch, 
Canal  Commission  Records,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFKATION  FROCCOURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
officer  Admin.  Bldg..  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  la 


UM! 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTINQ  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  and/or  military  command  if 
the  appUcant  is  an  active  member  of 
U.S.  Armed  Forces. 

PCC-CZG/CALS-IO 

SYSTEM  NAME: 

Runners,  Peddlers,  and  Solicitors — 
Application  and  License  Files,  PCC- 
CZG/CALS-10. 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  applying  for,  or  issued 
hcenses  to  act  as  runners,  peddlers,  and 
solicitors  (De^itions  of  these  terms  set 
forth  in  35  CFR  63.1). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  street  and  postal  address, 
date  of  birth,  parents'  names, 
citizenship.  Sanitation  certificate  (if 
required],  and  facts  of  employment  or 
affiliation  with  commercial  concerns 
being  represented.  Also  contains 
information  as  to  color  of  hair,  color  of 
eyes,  weight,  height,  cedula  number, 
etc.,  needed  for  identification  purposes 
when  applying  for  licenses  authorizing 
access  to  certain  vital  installations  in 
the  Canal  Zone. 

authority  for  maintenance  of  the 
system: 

2  C.Z.C.  1441.  76A  Stat.  49;  22  U.S.C. 
3611  (Supp.  ffl  1979);  Article  111  of  the 
Panama  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Local  U.S.  military  authorities,  and 
Others  responsible  for  the  prevention  of 
crime  or  the  apprehension  of  criminals. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  m  35  CFR  Part 
10,  Appendix  A. 

POUCtES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  8  by  11  inches. 
retrievabiuty: 

Filed  by  license  number,  retrieved 
manually. 


SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Disposed  of  three  years  after 
expiration  of  license,  excluding  records 
retained  for  security  reasons. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  police,  employer. 

PCC-CZG/CALS-11 

SYSTEM  name: 

Official  Permits  to  Have  or  Carry 
Firearms,  PCC-CZG/CALS-11 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  apply  for,  or  are  issued 
official  permits  to  have  or  carry  firearms 
in  the  Canal  Zone. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Name,  date  of  birth,  citizenship, 
identification  number,  place  of 
employment,  weapon  serial  number  and 
description,  and  other  information  as 
may  be  required  by  the  licensing 
officials. 

AUTHORITY  FOR  MAINTBNAMCe  OF  TNC 

system: 

2  C.Z.C.  1471,  76A  Stat.  49;  6  C.Z.C. 
2572-3,  76A  Stat.  495;  22  U.S.C.  3611 
(Supp.  Ill  1979);  Article  ID  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEQOmBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  or 
referred  rountinely  to  Law  enforcement 
agencies;  courts,  military  agencies  of  the 
U.S.  Government.  See  also  general 
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routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PMACnCCS  FOR  STORINO, 
RETRIEVma,  ACCESSING,  RETAININO,  AND 

msPOSiNa  OF  rccoros  in  the  system: 

storage: 

Forms,  correspondence.  3  by  7  inch 
cards. 

RETRIEVABiUTV: 

Filed  by  name  of  permit  holder. 

safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  routinely  disposed  of  three 
years  after  expiration  of  permit.  Certain 
records  may  be  retained  longer  to  record 
the  circumstances  leading  to  a 
revocation  or  cancellation  of  a  permit 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFICATION  FNOCEOURE: 

System  Manager  or  the  information 
may  be  obtained  from  the  Agency 
Records  Officer,  Admin.  Bldg.,  Balboa 
Heights.  Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  police  officials,  and  at  times 
the  applicant's  employer  if  certification 
is  required  that  the  permit  may  be 
essential  for  personal  safety,  etc. 

PCC-CZG/CAPL-14 

SYSTEM  name: 

Inmate  Trust  Fund  File.  PCC-CZG/ 
CAPL-14. 

SYSTEM  location: 

Agency  Records  Center.  Building  42- 
D.  Diablo.  Republic  of  Panama. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

All  persons  actively  serving  sentences 
in  the  Canal  Zone  Penitentiary  who  are 
enrolled  in  the  Inmate  Trust  Fund 
program. 


CATEGORIEf  OF  RSCORDS  M  THE  SYSTEM: 

Inmate's  name,  convict  mimber,  date 
of  debit  or  credit  to  bis  account  and  the 
account  baltmce. 

AUTHORITV  FOR  MAMTIMAMCC  OF  THS 

system: 

6  C.Z.C.  6501-7.  76A  Stat.  555-6;  22 
U.S.C.  3611  (Supp.  in  1979):  Article  HI  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  as  required  to  courts, 
probation,  parole  and  pardon  board 
officials,  federal  penal  institutions.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  la 
Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORINO. 
RETRtEYINO,  ACCESSINO,  RETAINING,  AND 

disposing  of  records  hi  the  tvstbm: 
storage: 
Printed  forms  8  by  10  )i  inches. 

retriev  ability: 
By  convict  numbor. 

safeguards: 

Delete.  Access  and  use  are  restricted 
to  authorized  personnel 

retention  and  disposal: 

After  discharge  of  inmate,  these 
records  were  filed  in  convict  record  and 
transferred  with  record  to  Agency 
Records  Center  for  storage.  Scheduled 
for  destruction  December  31. 1999. 

SYSTEM  MANAQBI(S)  AMD  ADDRESS: 

Chief.  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 

either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  FROC^WIRCS: 

See  rules  published  in  35  CFR.  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  inmate  and  Trust  Fund  Officer. 
PCC-CZQ/CAPL-20 

SYSTEM  name: 

Driver's  License  Revocation  Lists, 
PCC-CZG/CAPL-2a 

SYSTEM  location: 

Agency  Records  Center,  Building 


42-D.  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INOIVIOUALS  COVWD  BY  THE 

system: 

All  persons  who  have  had  their 
driving  privileges  revoked  in  the  Canal 
Zone. 


CATEGORIES  OF 


MTMKBVSmi: 


Name,  identifying  number,  residence, 
date  of  revocation,  photograph  and 
poUce  number,  and  copy  of  order 
revoking  driving  privileges  issued  by  the 
License  Section. 


AUTMORITVFO* 
SYSTEM: 


2  C.Z.C.  1001-3,  76A  Stat  7. 37;  22 
U.S.C  3611  (Supp.  m  1979);  Artide  m  of 
the  Panama  Canal  Treaty  of  1977. 


ROUTINE  usa  OF 

THESVSTBH, 
USERS  AND  THE 


MANITAINEOM 

rraaoiHSor 
OFSwcHuao: 


See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 


POLICIES  AND  PRACncn  FOR 
RETRIEVINa,  ACCCSSaW 
OISPOSINO  OF  RCCOROt  M  THE 


STORAGE: 

Printed  form  8  by  10  inches. 

RETRIEVABNJTV: 

Filed  by  date  received,  cross- 
referenced  by  name  of  driver. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  once  revocation  is 
suspended. 


SYSTEM  MANAOCR<S)  AND  / 

Chief,  Records  Management  Branch 
Panama  Canal  Commission.  Records 
Management  Branch,  APO  Miami  34011. 


NOTIFICATION 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PHOCSOURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


CONTESTNM  RECORD  I 

See  rules  published  in  35  CFR  Part  la 


RECORD  sound  CAT 

Police  reports,  license  files. 
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POC-CZQ/CAPS-2 


Case  Investigations,  PCC-CZG/ 
CAPS-2. 


SYSTCM  LOCA-nON: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

catioones  of  inihvhnials  covered  by  the 
system: 

Persons  involved  in,  witnesses  to,  or 
suspected  of  activities  related  offenses 
involving  narcotics,  obscene  literature, 
fraud,  prohibited  mail  matter,  rifling  of 
mails,  tampering  of  mail  boxes,  theft  of 
mail,  threatening  letters,  theft  of  money 
orders,  theft  of  postal  keys,  vandalism  of 
mail  boxes,  wrong  payment  of  money 
orders. 

CATE60MES  OF  RECOftOS  IN  THE  SYSTEM: 

Names,  addresses,  dates  and  facts  of 
case. 

AUTHonrrv  for  maintenance  of  the 
system: 

2  C.Z.C.  1131-32.  76A  Stat.  38-39;  6 ' 
CZC,  2001,  76A  Stat.  481;  22  U.S.C.  3611 
(Supp.  in  1979);  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTmc  USES  of  records  maintained  in 

the  system,  HXCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

MUCKS  AND  FRACnCES  FOR  STORtNQ, 
RtlRMVINU,  ACCCSSINO,  RETAININO,  AND 
DtSFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 
Maintained  in  folders. 

RCTRIEVAaiLITV: 

Filed  by  Case  number,  name  of 
individual  and/or  offense  or  irregularity. 

SAFEOUAROS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RCTEMTION  ANO  OISFOSAC 

Indefinite. 

SYSTEM  MANAGERfS)  ANO  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOnnCATMN  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  Bldg.,  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  as  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  witnesses, 
law  enforcement  agencies,  courts,  postal 
patrons,  U.S.  and  Foreign  Postal 
Administrations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential  source 
is  exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.22. 

PCC-CZQ/CAPS-5 

SYSTEM  name: 

Philatelic  Program,  PCC-CZG/CAPS- 
5. 

SYSTEM  LOCATKMC 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Stamp  collectors  and  others  making 
inquiries  of  a  philatelic  nature. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  normally  contains 
correspondence  showing  the  names  and 
addresses  of  persons  ordering  stamps, 
first  day  covers,  etc.  through  the 
philatelic  program.  Records  of,  the  date 
and  amount  of  payment,  items  shipped, 
and  related  information  is  also 
contained  in  the  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  1031-1143,  76A  Stat.  38.40;  22 
U.S.C.  3611  (Supp.  Ill  1979);  Article  HI  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  file  folders. 

RETRIEVABnJTY: 

Filed  alphabetically  by  name. 


•AFEOUANOC: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  two  years  after  file 
becomes  inactive. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg..  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

PCC/ECCN-2 

SYSTEM  NAME: 

Contractor  Employee  Payroll  Records. 
PCC/ECCN-2. 

SYSTEM  location: 

Construction  Management  Branch, 
Bldg.  29-X,  Balboa,  Republic  of  Panama. 

categories  of  individuals  covered  by  THE 

system: 

Employees  of  contractors  working  on 
Panama  Canal  Commission  contracts 
when  such  employees  are  working  in  the 
Canal  area  and  being  paid  hourly 
wages. 

categories  of  records  in  the  system: 

The  contract  number,  contractor, 
employee's  name,  cedula  number,  hourly 
rate  of  pay,  hours  worked,  total  hours 
worked,  total  amount  paid  and  other 
information  as  required  to  assure 
contractor's  compliance  with  the  Hours 
and  Safety  Standards  Act. 

authortfy  for  maintenance  of  the 
system: 

22  U.S.C.  3611  (Supp.  Ill  1979);  40 
U.S.C.  327  et  seq.;  Article  III  of  the 
Panama  Canal  "Treaty  of  1977,  and 
Articles  IX  and  XI  of  the  Agreements  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 
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ROUTINE  uses  OF  RECOItDS  MAINT*INB>  W 
THE  SYSTEM,  MCUIOUM  CATEOOmES  OF 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

US  Department  of  Labor,  US  Court  of 
Claims,  US  Army  Corps  of  Engineers 
Board  of  Contract  Appeals,  insurance 
companies  (sureties],  GOP  Department 
of  Labor,  US  Embassy  and  others  as 
required  to  assure  contractor's 
compliance  with  above  Acts  regarding 
minimum  wage,  and  maximum  daily  and 
weekly  hours  of  work.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10. 
Appendix  A. 

pouoes  and  practices  for  storing, 
retrievino,  accessino,  retaining,  ano 
oisposino  of  records  in  the  system: 

storage: 

File  folders. 

RETRIEVABIUTV: 

Individual  pay  data  and  hours  of  work 
retrieved  chronologically  by  date. 

safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Retained  by  contracting  officer  for  one 
year  after  final  pajnment  of  contract, 
then  transferred  to  Agency  Records 
Center.  Destroyed  three  years  later 
unless  claim  pending. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

'iiformation  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTNM  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  the  contractor. 
PCC/FMAP-2. 

SYSTEM  name: 

Payroll  System  for  Vessel  Employees. 
PCC/FMAP-2. 

SYSTEM  location: 

Payroll  Branch,  Panama  Canal 
Commission.  Bldg.  365,  Ancon,  Republic 
of  Panama. 


CATEGORIES  OF  NNMVIOUALS  COWRSD  SV  THI 
system: 

Former  vessel  employees  on  Panama 
Canal  Commission  steamships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBN: 

Records  maintained  to  accumulate 
pay-related  data,  calculate  pay,  and 
account  for  payments  former  to  crew 
members  of  Commission  steamships, 
including  such  information  as  name. 
Social  Security  number,  article  number, 
rate,  and  position  title. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  22  U.S.C.  3611  and  3721 
(Supp.  Ill  1979);  Article  HI  of  the  Panama 
Canal  Treaty  of  1977. 

routine  USES  OF  RECORDS  MAINTAINED  IM 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  connection  with  their  authorized 
functions,  disclosure  is  authorized  to  the 
Office  of  Personnel  Management; 
Internal  Revenue  Service.  Federal  Social 
Security  Administration;  municipal 
county  and  state  tax  offices  in  the 
United  States,  employee  credit  unions, 
financial  institutions,  labor  unions, 
insurance  carriers,  state  unemployment 
compensation  offices.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

loumals  and  cards,  and  16  mm  rolls  of 
silver  hahde  microfilm. 

retrievabiuty: 

Filed  by  Social  Security  number  and 
retrievable  by  name. 

SAFEGUARDS: 

Stored  iA  building  locked  when  not  in 
use.  Two  microfilm  silver  copies  made 
simultaneously.  One  security  copy 
stored  in  Treasurer's  Vault  in  locked, 
fireproof,  film  file  cabinet.  Second  copy 
used  for  retrieval  of  information  and  is 
stored  in  a  fireproof,  film  file  cabinet, 
which  is  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  ANO  DISPOSAU 

Paper  records  and  microfilm 
destroyed  sixty  years  after  first  day  of 
employment  of  vessel  employee  by 
Panama  Canal  Commission. 

SYSTEM  MANAOeR(S)  ANO  ADDRESS: 

Chief,  Payroll  Branch,  Panama  Canal 
Commission.  APO  Miami  34011. 


NOIIPiCATIOM  I 

Information  may  be  obtained  fron  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Roles  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCCOUWES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEOORIO: 

Subject  individual  and  ship's  purser, 
and  captain. 

PCC-CZG/FVGA-2 

SYSTEM  NAME: 

Cash  Register  Receipt  Shortages, 
PCC-CZG/FVGA-2. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIOUALS  COVERtO  SV  TMi 

SYSTEM: 

Employees  who  experience  cash 
register  shortages. 

CATEGORIES  OF  RECORDS  M  TflE  SVSTOK 

Records  maintained  to  determine 
potential  weakness  in  cash  controls  and 
may  be  referred  to  in  routine  cash  audits 
or  as  the  basis  for  a  cash  audit.  Records 
contain  information  such  as  employee's 
name,  cash  register  number,  retail  unit, 
date  and  amount  of  cash  shortage. 

AUTHORmr  FOR  MAINTCMANCC  OF  THE 
SYSTEM: 

2  C.Z.C.  65.  66.  76A  Stot  11;  22  U.S.C. 
3611  (Supp.  m  1979);  Article  m  of  the 
Panama  Canal  Treaty  of  1977. 


ROUTINE  uses  OF  I 

THE  SYSTEM,  WCIUDWO  CATIS 

USERS  ANO  THS  PUNPOSCS  OF  8UCM  I 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 

Appendix  A. 

POLICIES  ANO  PRACnCCS  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAMNNO,  ANO 
DISPOSING  OF  RKCOROS  M  TMK  SYSTSSC 


storage: 
Forms  in  file  folders. 

retrievabrjtv: 

Filed  by  retail  area  in  chronoligical 
sequence.  Retrievable  by  employee 
name. 

safeguards: 

Stored  in  locked  file  cabinets  in 
building  locked  when  not  in  use.  Access 
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and  use  are  restricted  to  authorized 
personnel. 

llfclMIIIOW*WOWf»0»*l_- 

Destroyed  by  shredding  after  two 
years.  I 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Agency  Records  Officer,  Panama 
Canal  Commission,  APO  Miami  34011. 

NOrmCATION  PNOCEOimE:  I 

Information  may  be  obtained  from  ie 
Agency  Records  Officer,  Admin.  Bldg. 
Balboa  Heights,  Republic  of  Panama. 
Rules  are  published  in  35  CFR  Part  10. 

RECOHO  ACCESS  PMOCEDUtlE: 

Requests  should  be  addressed  to 
addressee  designated  in  Notification 
Procedures,  preceding. 

COWTESIIWQ  RECORD  PROCEDURES: 

See  rules  pubUshed  in  35  CFR  Part  10 

RECORD  SOURCE  CATEOORIES: 

Retail  unit  managers. 
PCC-CZG/GE-1  (STATE-39) 
SVSTCM  lUlfK: 

Visa  records,  PCC-CZG/GE-1 
(STATE-39). 

SYSTEM  LXXUlTKNi: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama.  | 

CATEQOmCS  OF  MMVIOUAtS  COVERED  BY  TNE 


Individuals  who  have  applied  for 
visas  aliens  who  may  be  eligible  to 
receive  visas. 

CATEOOMES  OP  RECORDS  M  THE  SYSTEM: 

Visa  applications  accompanied  by 
documents  such  as  birth  certificates, 
marriage  certificates,  spouses'  birth 
certificates,  affidavits  of  support  police 
records,  and  medical  examinations; 
letters  from  interested  parties;  and 
communications  between  the  Visa 
Office  and  the  Visa  Office.  Department 
of  State,  consulates,  other  U.S. 
Government  agencies,  international 
organizations,  and  foreign  missions 
regarding  the  eligibility,  issuance, 
revalidation,  and  extension  of  visas. 

AUTNORfrY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

8  U.S.C.  1101-1503;  see  in  particular  8 
U.S.C.  1101(a)(9);  22  U.S.C.  3611  (Supp. 
m  1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

MMfTMK  uses  OP  RECORDS  MAINTAINED  IN 
TMC  SYSTEM,  INCUMMNa  CATEOORIES  OP 
USIRS  AND  TW  PURPOSES  OP  SUCH  USES: 

Information  from  these  records  may 
be  released  to  the  Visa  Office, 
Department  of  State,  other  U.S.  consular 


offices,  and  the  Immigration  and 
Naturalization  Service  to  coordinate  the 
issuance  of  visas;  to  other  government 
agencies  that  have  statutory  or  other 
lawful  authority  to  maintain  such 
information;  and  to  interested  parties 
inquiring  as  to  the  statute  of  a  particular 
case.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders,  cards, 
and  individual  forms. 

retrievabiuty: 

Filed  alphabetically  by  name  of 
applicant 

safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retention  of  these  records  varies  ftt)m 
one  year  to  an  indefinite  period  of  time, 
depending  upon  the  specific  type  of 
record  involved.  They  are  retired  or 
destroyed  in  accordance  with  published 
schedules  of  the  Department  of  State. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg..  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  in  Notification 
Procedures,  preceding. 

CONTESTmO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORIES: 

The  individual;  members  of  Congress; 
the  pubUc  interested  in  the  visa 
applicant's  case;  Department  of  State 
and  other  U.S.  Government  agencies; 
U.S.  Consular  offices;  foreign  missions; 
international  organizations;  and  local 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Certain  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a  (c)(3),  (d),  (e)(1).  (e)(4)(G). 
(h),  and  (I),  and  (f)  by  the  Department  of 
State.  See  22  CFR  6a.6  (i),  and  0)(l}-3. 


PCC/GSPL-1 
SYSTEM  name: 

Law  Enforcement  Case  Report  Files. 
PCC/GSPL-1. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  thb 
system: 

Persons  who  are  or  have  been 
subjects  of  police  investigations, 
including  persons  who  have  committed 
crimes  or  are  alleged  to  have  committed 
crimes;  persons  witnessing  or  reporting 
criminal  activities;  missing  persons;  and 
persons  filing  official  complaints  about 
the  conduct  of  other  persons  when  such 
conduct  is  not  a  violation  of  law. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subject's  and/or  suspect's  name, 
witness'  or  witnessess'  names, 
complainant's  name,  identification  or 
cedula  number,  residence,  birth  date,  . 
age.  sex.  citizenship,  occupation, 
employer,  date  and  time  of  incident 
name  of  the  investigating/arresting 
officer,  investigative  facts  concerning 
the  case.  Subsystem  contains  subject's 
name,  identification  number,  residence, 
birth  date,  age.  sex.  citizenship, 
photograph  number,  fingerprint 
classification  date  and  time  of  incident 
location  of  case  report,  and  notations  of 
arrests  and  outstanding  warrants. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

6  Panama  Canal  Code  3701-44.  76A 
Stat  503-5;  22  U.S.C.  3831  (Supp.  Ill 
1979);  Article  XI  of  the  Panama  Canal 
Treaty  cf  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Released  to  law  enforcement 
agencies,  court  officials,  and  local 
military  commands  as  necessary  to 
assist  in  the  apprehension  and 
identification  of  criminals,  and  to 
conduct  investigations  related  therto. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  FR  Part 
10  Appendix  A, 

POLICIES  AND  PRACTICES  FOR  STORHKl, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Printed  forms  8\  by  11  inches; 
computer  printouts;  magnetic  tape; 
punch  cards;  logbooks;  and  index  cards. 

RETRKVABiUTY: 

Logbooks  and  index  cards  permit 
retrieval  of  case  report  by  name  of 
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arrestee,  complainant,  or  person  about 
whom  complaint  has  been  made. 
Information  on  computer  not  retreivable 
by  personal  identifier. 

SAFEOUAROS: 

Inactive  Rles  maintained  in  Agency 
Records  Center,  a  building  locked  when 
not  in  use.  Case  hies  in  Agency  Records 
Center  normally  released  only  to 
designated  Commission  Support 
Services  Branch  officials.  Magnetic 
tapes  stored  in  locked  rooms  when  not 
in  use.  Access  to  and  use  of  all  records 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Held  for  seven  yars  at  Agency 
Records  Center,  and  then  destroyed. 
Case  information  and  arrest  records  on 
magnetic  tape  automatically  expunged 
five  years  after  date  of  report  unless 
longer  retention  speciHcally  requested, 
Computer  produced  reports  retained  at 
Support  Services  Branch  up  to  ten  years 
and  then  destroyed. 

SYSTEM  IIANAQEII<S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Conmiission,  APO  Miami 
34011. 

SYSTEMS  EXEMPTED  PIIOM  CEnTAIN 
l>ROVI8IONS  OF  THE  ACT. 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GSPL-4 

SYSTEM  name: 

Convict  Files,  PCC/GSPL-4. 

SYSTEM  location: 

Agency  Records  Center,  Bldg.  42-D. 
Diablo.  R.P. 

CATEOOfUES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  have  been  sentenced 
and  have  served  any  length  of  time  in 
the  Panama  Canal  Commission 
Penitentiary. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Convict's  number,  name,  fingerprint 
classification,  entrance  and  discharge 
dates,  charge  against  convict,  residence, 
citizenship,  names  of  family,  and  related 
personal  information.  Also  has  history 
record  of  stay  in  penitentiary, 
disciplinary  comments,  brief  case 
history  of  arrest  and  conviction,  other 
pertinent  information  concerning  case 
involved. 


AUTHORITY  FOR  MAINTENANCE  OF  THI 
SYSTEM:  ^ 

6  Panama  Canal  Code  6501-7.  76A 
Stat.  555-6;  22  U.S.C.  3831  (Supp.  Ill 
1979):  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECOmt  MAMTAINEO  IN 
THE  SYSTEM,  INCLUOWM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  provide  historical  data  and 
reference  information,  regarding  release, 
parole,  probation,  pardon,  and  other 
pertinent  data  on  former  and  present 
inmates  of  the  Panama  Canal 
Commission  penal  facilities;  to  police, 
courts,  and  investigatory  agencies,  with 
a  legitimate  interest  in  such  information. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORHM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  and  typed  pages. 

RETRIEVABILJTV: 

Filed  by  convict  number. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Original  records  maintained 
indefinitely  in  the  Agency  Records 
Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GSPL-5 

SYSTEM  NAME: 

Prisoner  Record  Cards,  PCC/GSPLr^. 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  have  been  arrested 
by  the  Panama  Canal  Commission 
Police. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subject's  name,  identifying  number, 
residence,  birth  date,  age,  citizenship. 


occupation,  employer,  date  and  time  of 
arrest,  arresting  officer,  sex.  convict 
number,  alias,  arrest  charge,  name  of 
complainant,  final  disposition  received. 
and  brief  account  of  activities  while 
individual  was  incarcerated. 


AUTHORtTVFOR 

system: 


opim 


6  Panama  Canal  Code:  22  U.S.C.  3831 
and  3852  (Supp.  m  1079);  Article  XI  of 
the  Panama  Canal  Treafy  of  1977. 


routine  uses  of 
the  system, 
users  and  the 


CATEOONKSOP 

op  SUCH  uses: 


Released  to  law  enforcement 
agencies,  courts,  and  investigatory 
agencies.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A-a 

POUaES  AND  PRACnCKS  PON  STOWIQ, 

RETRIEVWM. 

DlSPOSmO  OF 

STORAGE: 

Printed  forms.  8  by  10  inches  and 
micro-film  cassettes. 

RETRIEVABNJTV: 

Filed  by  name  of  prisoner,  and  date  of 
arrest 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel 

RETENTION  AND  disposal: 

Retained  indefinitely,  no  disposition 
schedule  in  effect 


SYSTEM  MANAaEN(S)  AND  i 

Chief,  Records  Mtmiagement  Branch, 
Panama  Canal  Commission.  APO  Miami 
34011. 

SYSTEM  EXEMPTED  FHOM  CERTAIN  PHOVMONS 
OFTHEACR 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  CFR  10.21  and 
10.22. 

CC/GSPL-«. 

SYSTEM  NAMK 

Police  Photo  Files,  PCC/GSPL-6. 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  op  bmvknials  covhibd  bv  thi 
system: 

All  persons  who  have  been  arrested, 
booked,  and  photographed  by  the 
Panama  Canal  Commission  PoUce. 
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CA-raooiMS  or  wecoiw  m  the  svsmi: 

Subject's  photo  number,  height  date 
of  arrest,  and  the  district  in  which  the 
arrest  occurred. 

AUTHOMTV  TOR  MAMTENANCC  Of  TMC 


6  Panama  Canal  Code  3701-44.  76A 
StaL  503-5;  22  U.S.C.  3831  (Supp.  Ill 
1979):  Article  XI  of  the  Panama  Ca^al 
Ttaaty  of  1977.  | 

MOUTME  USES  OF  RECORDS  MAINTAINED  IN 

THf  svsmi.  Mcuioma  catcoories  of 

USKRS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  to  civilian  and  military 
investigative  and  law  enforcement 
department  of  the  U.S.  Government,  and 
Government  of  Panama  courts,  and 
other  parties,  including  eye-witnesses  to 
crimes  as  required  to  assist  in  I 

identiflcation  of  known  or  alleged  I 
criminal  offenders.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendiex  A. 


POUCIES  AND  PRACTICES  FOR  STORHtO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 


3  by  5  inch  photographs. 


RETRIEVABIUTV: 


By  photo  number,  and  by  number 
entered  on  the  arrest  record. 

SAFEGUARDS: 

Maintained  in  Agency  Records 
Center,  a  building  locked  when  not  in 
use.  Access  and  use  are  restricted  to 
authorized  personnel  only. 

RCmmOM  AND  DISPOSAL: 

IndeRnitely.  No  disposition  schedule 
established. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission.  APO  Miami 
34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT 

1 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GSPL-7 

SYSTEM  name: 

Fingerprint  File,  PCC/GSPU7 

system  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 


UMI 


categories  of  immviouals  covered  by  the 
system: 

All  persons  having  been  fingerprinted 
by,  or  whose  prints  have  been  provided 
to  the  Panama  Canal  Commission  Police 
in  the  process  of  authorized  law 
enforcement  activities  in  the  Canal 
Zone. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subject's  name,  occupation,  age, 
fingerprint  classification,  offense  or 
reason  for  printing,  actual  prints. 

authorrry  for  maintenance  of  the 
system: 

6  Panama  Canal  Code  3701-44,  76A 
Stat.  503-5;  22  U.S.C.  3831  (Supp.  Ill 
1979):  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  upon  request  to  other  law 
enforcement  agencies  and  to  courts 
consistent  with  the  identification  and/or 
apprehension  of  criminal  offenders.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Printed  forms  4  by  6  inches. 

retrievabiuty: 

By  fingerprint  classification. 

safeguards: 

Maintained  in  Agency  Records 
Center,  a  building  locked  when  not  in 
use.  Access  and  use  are  restricted  to 
authorized  personnel. 

retention  and  disposal: 

Retained  indefinitely. 

system  manager(s)  and  address: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

systems  exempted  from  certain 

PROVISIONS  of  the  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  det  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GSPL-10 

SYSTEM  name: 

Master  Name  File,  PCC/GSPL-10. 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 


CATEGORIES  OF  MOIVIOUALS  COVERED  BY  TMC 
SYSTEM: 

Persons  who  have  been  arrested: 
reported  offenses  to  the  police;  been 
involved  in  an  incident  coming  to  the 
attention  of  the  Panama  Canal 
Commission  Police;  been  reported 
missing;  and,  persons  who  have 
outstanding  warrants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  identifying  number,  residence, 
birth  date,  citizenship,  occupation, 
employer,  photograph  number, 
fingerprint  classification,  convict 
number,  alias,  sex,  type  of  warrant, 
violations  of  law  committed,  date  and 
time  of  the  arrest/incident, 
investigating/ arresting  officer,  notations 
about  the  arrest/incident. 

authorrrv  for  maintenance  of  the 
system: 

6  Panama  Canal  Code  3701-44,  7eA 
Stat.  503-5;  22  U.S.C.  3831  (Supp.  Ill 
1979);  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Released  to  investigatory  agencies 
and  law  enforcement  agencies  as 
required  to  assist  in  the  apprehension 
and/or  identification  of  known  or 
alleged  criminals,  to  prevent  crime, 
locate  witnesses  etc.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3  by  5  inch  cards,  including  reference 
cards  to  the  fingerprint  files. 

retrievabiuty: 

Filed  by  name  of  person. 

SAFEGUARDS: 

Maintained  in  Agency  Records 
Center,  a  building  locked  when  not  in 
use.  Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

Maintained  indefinitely  on  persons 
who  have  been  arrested  and  prosecuted 
for  a  felony.  All  others  destroyed  by 
burning  ten  years  after  reported 
incident. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  &om  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GSPL-13 

SYSTEM  NAME: 

Arrest  Record  File.  PCC/GSPL-13. 

SYSTEM  location: 

Support  Services  Branch,  Building  729, 
Balboa,  R.P. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  have  been 
arrested,  Hngerprinted,  photographed  for 
violations  of  law.  Also  includes  those 
persons  required  to  appear  in 
Magistrates  Court  for  trafBc  violations. 

categories  of  records  in  the  system: 

Name,  alias,  age,  birth  date,  marital 
status,  color,  sex,  felony  or 
misdemeanor  charge,  type  of  arrest, 
convict  number,  photograph  number, 
nationality,  residence,  occupation, 
employer,  drivers  hcense  number, 
identifying  numbers,  complainant, 
location  of  arrest  court  dates  and 
disposition. 

authority  for  maintenance  of  the 
system: 

6  Panama  Canal  Code  1691-1716, 
3701-44.  78A  Stat.  474-6,  503-5;  22  U.S.C. 
3831  (Supp.  Ill  1979);  Article  XI  of  the 
Panama  Canal  Treaty  of  1977. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

To  provide  statistical  data,  to  identify 
criminal  offenders,  and  to  index  such 
information  for  use  by  law  enforcement 
agencies,  courts,  consular  and 
diplomatic  officials  and  others  with  a 
-  valid  need  to  know.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
retrieving,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  cards  4  by  6  inches  and 
microHlm  cassettes. 

RETRIEVABILfTV: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  Kard-Veyer 
(rotary  file)  and  locked  micro-Hlm  file 


cabinet.  Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely,  no 
disposition  schedule  established. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Support  Services  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCCOUHC: 

Requests  should  be  addressed  to 
either  of  addressees  designated  on 
Noti^caton  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDUneS: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Compiled  from  individual  arrest 
reports,  from  person  arrested,  and  from 
identifying  case  report  serial  numbers. 

PCC/GSPL-1S 
SYSTEM  name: 

Complaints  Against  Policemen  File, 
PCC/GSPL-15. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  NMMVNMIALS  COVERED  BY  THE 
SYSTEM: 

All  police  personnel  about  whom 
written  complaints  have  been  submitted 
from  citizens. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Subjects's  name,  badge  number,  date 
and  time  of  the  complaint,  facts  of  the 
complaint  as  stated  by  the  complainant 
ofHcer's  statement  as  to  his  actions, 
decision  on  complaint  actions  taken  by 
person  investigating  the  complaint 
results  of  the  complaint 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3831  (Supp.  Ill  1979);  Article 
XI  of  the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 


POUCieS  AND  PRACTICES  POR 

RETRtEvma, 

DISPOSINOOP 


STORAGE: 

Original  letter  of  complaint 

RETRIEVABKITV: 

By  name  of  subject-police  officer. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel 

RETENTION  AND  disposal: 

Maintained  indeBnitely.  No 
disposition  schedule  estabUshed. 

SYSTEM  MANAQCRCS)  AND  AOORESK 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE. 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  la 


RECORD  ACCESS  I 

Request  should  be  addressed  to  either 
of  addressees  designated  in  Notification 
Procedures,  preceding. 


CONTESTINO  I 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORKI. 

From  person  making  complaint  from 
employee;  witnesses;  investigating 
officer(s). 

PCC/QSPL-16 

SYSTEM  NAME: 

TrafBc  Accident  Reports.  PCC/GSPL- 
16 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  MOIVRMIALS  COVERED  BY  THi 
SYSTEM: 

Persons  involved  in  traffic  accidents 
occurring  in  the  Canal  area. 

CATEGORIES  OF  RECOROB  Bl  THK  tVBTIII: 

Driver's  name,  identifying  number, 
license  number,  residence,  birth  date, 
age,  sex,  citizenship,  occupation, 
employer,  address  of  employer, 
description  of  vehicle  or  vehicles 
involved,  name,  address  and  telephone 
number  of  owner  of  vehicle,  violations 
committed,  notations  of  court 
proceedings  and  dispositions, 
investigating  officer's  name,  and  facts 
and  observations  of  the  investigation. 
Subsystem  contains  driver's  name. 
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identifying  number  or  date  of  birth,  and 
trafBc  accident  number.  , 

AtfTHOMTV  POM  HAIMTENANCE  OF  THE 


22  U.S.C.  3831  (Supp.  Dl  1979);  Article 
XI  of  the  Panama  Canal  Treaty  of  1977;  6 
Panama  Canal  Code  1691.  i 

WOUnWC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNG  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routinely  released  to  court  ofHcials, 
owners  of  vehicles,  insurance 
companies,  and  law  enforcement 
agencies  with  a  need  to  know.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A 

POtiOES  AND  PRACTICES  FOR  STORmG, 
RETMEVmO,  ACCESSING,  RETAINING, 

I  OF  RECORDS  M  THE  SYSTEM: 


■^ 


storaoe: 

Printed  forms  83i  by  11  inches;  index 
cards;  punch  cards;'  magnetic  tape;  and 
computer-produced  reports. 

RETRIEVAaiUTY: 

Accident  reports  filed  by  accident 
number  and  date,  cross-indexed  by 
name  of  driver.  Information  on  magnetic 
tape  not  retrievable  by  personal 
identifier. 


Inactive  files  maintained  in  Agency 
Records  Center,  a  building  locked  when 
not  in  use.  Accident  report  files  in 
Agency  Records  Center  normally 
released  only  to  designated  Panama 
Canal  Commission  Police  officials. 
Access  to  and  use  of  all  records 
restricted  to  authorized  personnel. 


RETEKTMN  AND  disposal: 

Manual  files  destroyed  five  year  after 
final  disposition  of  case.  Information  on 
magnetic  tape  automatically  expimged 
three  years  after  date  of  report  unless 
longer  retention  is  specifically 
requested.  Computer-produced  reports 
retained  at  Support  Services  Branch  up 
to  ten  years  and  then  destroyed 


SYSTEM  MANAOCR<S)  ANO  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Mianii 
34011. 


•  Mii 


MOTVICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  la 

RECORD  ACCESS  procedures: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 


CONTESTmO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Compiled  from  information  provided 
by  the  vehicle  operator,  witnesses,  and 
the  investigating  officer. 

PCC/GSPL-18 

SYSTEM  NAME: 

Prisoner  Property  Record.  PCC/GSPL- 
18 

SYSTEM  location: 

Agency  Records  Center,  Building  42-D, 
Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 

system: 

Persons  whose  persona]  property  is 
held  or  seized  by  the  police  at  the  time 
of  arrest  or  incarceration. 

categories  of  records  in  the  system: 

Consists  of  the  receipt  number, 
prisoners  name,  money,  and  other 
property  seized  or  held;  the  name  of  the 
receiving  officer,  and  the  receipt  for 
return  of  the  property. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

6  Panama  Canal  Code  4901-7,  76A 
Stat.  544-5;  22  U.S.C.  3831  and  3852 
(Supp.  Ill  1979);  article  XI  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms 

RETWEVABiLmr: 

Filed  and  retrieved  by  receipt  number. 

SAFEGUARDS: 

Maintained  in  Agency  Records 
Center,  a  building  locked  when  not  in 
use.  Access  and  use  restricted  to 
authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Held  3  years  after  property  is 
returned.  Destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 


Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
Published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  pubUshed  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  prisoner,  and  officer  completing 
the  form. 

PCC/GSSP-1 

SYSTEM  name: 

Expert  and  Consultant  Records,  PCC/ 
GSSP-1 

SYSTEM  LOCATION: 

Chief,  Purchasing  and  Contracts 
Branch,  Storehouse  Division,  Panama 
Canal  Commission,  APO  Miami  34011. 

categories  of  individuals  covered  by  the 

system: 

Experts  and  consultants  procured  by 
contract  to  furnish  services  to  the 
Panama  Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Curriculum  vitae  of  individuals,  copies 
of  contracts  and  charges,  and  related 
papers. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  3109:  22  U.S.C.  3811  (Supp.  Ul 
1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977  and  Article  XI  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

RETRIEVABILmn 

Filed  or  retrievable  alphabetically  by 
name. 

safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

Destroyed  by  shredding  or  burning  six 
years  after  final  payment. 


SYSTEM  IIANAaCli(S)  iMO  AMMKSS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOHRCATION  pnoccouRe 

Information  may  be  obtained  firom  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PnOCEOUHES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATTOORIEai 

Subject  individual,  references 
provided  by  individual  and  peers;  and 
the  component  of  the  Canal  Commission 
requesting  expert  or  consultant  services. 

PCC/GSS^I 

SYSTEM  name: 

Vessel  Employee  Records,  PCC/ 
GSSS-1. 

SYSTEM  LOCATION: 

Logistical  Suf^ort  Branch,  Bldg.  601- 
5-A,  Panama  Canal  Commission,  4400 
Dauphine  Street,  New  Orleans, 
Louisiana  70146. 

CATEGORIES  OF  INDIVIOUAtS  COVERED  BY  THE 
SYSTEM: 

Formal  crew  members  of  the  S.S. 
Cristobal. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  data  on  former 
crewmembers  of  S.S.  Cristobal, 
including  information  on  qualifications, 
positions  occupied,  "Z"  number,  next  of 
kin,  and  adverse  and  disciplinary  action 
record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  22  U.S.C.  3611  (Supp.  Ill 
1979);  46  U.S.C.  Chapter  18;  Articles  ID 
and  X  of  the  Panama  Canal  Treaty  of 
1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Cards. 
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retrievamutt: 

Filed  or  retrievable  a^habetically  by 
name. 

safeguards: 

Stored  in  locked  metal  file  cabinets  in 
building  with  around-the-clock  guard. 
Access  and  use  are  restricted  to 
authorized  personnel. 

retention  AND  DiSPOSAU 

Permanent. 

SYSTEM  MAWAaBHS)  AND  ADDRESS: 

Chief,  Logistical  Sopport  Branch,  Bldg. 
601-5-A,  Panama  Canal  Commission, 
4400  Dauphine  Street,  New  Orleans, 
Louisiana  70148. 


NOTIFICATION  ( 

Information  may  be  obtained  from  the 
System  Manago'  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  la 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


CONTESTING  RECORD  I 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEQOMeS: 

Subject  individual,  supervisors,  union 
officials,  and  U.S.  Coast  Guard. 

PCC-CZG/HL-1 

SYSTEM  NAME: 

Health,  Medical,  Dental,  and 
Veterinary  Records  Sy8tems,PCC-CZG/ 
HL-1. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama;  Federal 
Records  Center,  East  Point  Georgia. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Canal  agencies; 
individuals  in  the  service  of  and 
sponsored  by  a  U.S.  Government  agency 
(U.S.  Armed  Forces,  State  Department, 
Veterans  Administration,  U.S.  Public 
Health  Service,  Federal  Aviation 
Administration;  Federal  Highway 
Administration;  Smithsonian  Institute); 
retired  U.S.  Government  employees; 
district  dentists  and  their  employees; 
concessionaires  of  the  Canal 
organization;  Canal  Zone  land  licensees; 
Canal  Zone  religious,  social,  charitable, 
and  educational  workers;  U.S. 
Government  contractors  and  their 
employees;  Canal  Zone  commercial 
company  employers;  and  the 
dependents  of  individuals  in  the 
preceding  categories  who  reside  with 


the  individuals.  P«wmis  odier  than 
dependents  who  are  U.S.  GoveriuneiH 
authorized  Canal  Zone  visHors  or 
residents;  merchant  seamen  ia  transit 
and  unspcnsored  individuals  from 
ocean-going  vessels;  prisoners  at  the 
Canal  Zone  Penitentiary;  diarity  cases 
sponsored  by  the  Canal  Zone  United 
Way  and  teaching  cases;  non-resident 
private  pay  patients;  and  noneligiUe. 
nonsponsored  individuals  receiving 
emergency  treatment 

CATEGORIES  OF  RECORD*  M  TMt  SVSTCM: 

Qualification  physical  examimtkns: 
Pre-employment,  and  periodic  medical 
examinations  to  determine  fitness  for 
duty  consistent  with  job  qaahficatioDS 
and  requirements.  Inpatient  hospital 
medical  charts:  All  medical  information 
and  records  relating  to  an  individual's 
hospitalization.  Outpatient  aiedkxl 
charts:  Documentation  at  nwAcal 
treatment  received  by  an  individual  on 
an  ou^atient  basis  from  hospital, 
clinics,  first  aid  stations,  and  other 
health  facilities.  Also  may  contain 
abstracts  of  inpatient  hospitalizations. 
PubUc  health  records:  Information  on 
individuals  in  community  health 
programs  for  control  of  ooraBiunicable 
diseases,  industrial  health,  adiool 
health,  quarantine,  sanitation,  and 
environmental  quality  controL  Mental 
health  records:  All  medical  informatiaa 
and  records  which  pertain  to  an 
individual's  outpatient  and/or  inpatieM 
treatment  for  psychiatric  services,  drug 
and  alcohol  rehabilitation,  and  other 
social  service  or  psychological  support 
Dental  care  records:  Infonnation  relatii^ 
to  an  individual's  history  of  dental  care 
as  documented  in  separate  and  distinct 
dental  care  records.  Animal  care  and 
hospitalization  records:  Information 
which  pertains  to  the  quarantine,  care 
and  treatment  of  animals.  Mortuary 
service  records:  Information  regarding 
mortuary  services  furnished. 

authorfty  for  mamtcnancc  op  tme 
system: 

2  C.Z.C.  911  and  912,  76A  Stat  38;  5 
C.Z.C.  1631-56,  76A  Stat  353-360;  6 
C.Z.C.  1101,  2,  and  9,  76A  Stat  448  and 
450;  6  CZ.C.  4784,  76A  Stat  540;  21 
U.S.C.  1171-5  and  1180;  42  U.S.C  257 
and  4561;  P.L  93-282;  22  U.S.C  3611 
(Supp.  Ill  1979);  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THK 


CATFBORWS  OF 
OPMCNUSES: 


Information  that  does  not  relate  to 
alcohol  or  drug  abuse  may  be  released 
from  these  records  to  the  extent  needed. 
as  follows: 
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1.  To  other  Federal  a^ndes  and 
offices  tliat  are  responsible  by  statute  or 
other  competent  authority  for  Federal 
programs  to  wrfaich  the  records  are 
pertinent,  such  as  the  components  of  the 
U.S.  Armed  Forces,  the  Social  Security 
Administration,  the  Veterans 
Admioistration,  the  Civil  Service 
Commission,  retired  military  pay 
centers. 

2.  To  the  Conmiunicable  Disease 
Center,  Atlanta.  Georgia,  and  private 
contractors  providing  benefits  under  the 
auspices  of  the  Canal  or  other  Federal 
agencies. 

3.  To  the  police  or  other  competent 
authority  when  the  director  of  the 
hospital  or  other  Health  Bureau  unit 
determines  that  prompt  release  of  s«ch 
information  is  essential  for  the 
apprehension  of  a  criminal,  protection  of 
the  patient,  or  protection  of  the  pubUc. 
Examples  would  be  cases  involving 
suspected  child  abuse,  death  from    , 
unnatural  causes,  or  communicable  | 
disease. 

Information  may  be  released  &om 
these  records  to  the  extent  needed,  as 
follows:  . 

1.  To  officials  of  other  Federal       I 
agencies  when  requested  in  writing  for 
purposes  of  determination  of  cause  of 
death,  compilation  of  vital  statistics. 
management  or  Bnancial  audits  or 
program  evaluation,  and  approved 
scientinc  research  in  which  patient 
identity  wil  not  be  disclosed. 

2.  Respond  to  general  requests  for 
statistical  information,  under  the 
Freedom  of  Information  Act  while 
maintaining  individual  anonymity. 

3.  To  provide  documentation  to 
sponsoring  agencies  or  other  foreign 
governments  as  regards  their  patients 
consistent  with  the  need-to-know  rules 
of  confidentiality,  and  procedural 
seoirity  in  the  release  of  information. 

4.  To  provide  basis  for  administrative 
and  professional  decisions  regarding  the 
coordination  with  U.S.  foreign,  and 
international  health  agencies  in  disease 
prevention  and  control,  including 
information  related  to  zoonotic  and 
agricult^iral  disease;  inspection, 
surveillance,  and  control  of  food       I 
products:  and  intenational  quarantine 
measures. 

5.  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide 
emergency. 

6.  To  a  court  of  competent  jurisdiction 
if  authorized  by  an  appropriate  order 
granted  after  application  showing  good 
cause  therefor.  i 

See  also  general  routine  use  | 

paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Apendix  A. 


MMJCIES  AND  nUCnCCt  FOR  tTOMNQ, 

RETmevMO,  wcwiwo,  nrriuwitio,  and 
ooponmo  of  necomm  w  tne  srmm: 

storage: 

Paper  records  in  file  folders, 
individual  forms,  and  cards. 

RETRiEVABarrv: 

Records  or  cross-reference  index 
cards  providing  access  to  records  are 
filed  alphabetically  by  name. 

safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel 

NETEimON  AND  OtSFOCAL: 

Physical  examination  records  except 
for  those  held  for  transfer  into  official 
personnel  folder  destroyed  after  6  years; 
hospital  inpatient  medical  charts 
destroyed  25  years  after  patient's 
discharge  from  hospital;  outpatient 
medical  charts  destroyed  6  years  after 
year  of  last  entry  in  file;  medical  x-ray 
and  radiographic  reports  filed 
separately  horn  medical  charts 
destroyed  afterB  years  except  for 
selected  items  held  indefinitely  for 
teaching  or  claims  purposes;  veterans; 
case  files  destroyed  6  years  after  date  of 
last  papers  in  folder;  venereal  disease 
charts  filed  separately  from  medical 
charts  destroyed  6  years  after  last  entry 
mental  health  patient  records  destroyed 
25  years  after  patient's  discharge; 
animal  patient  records  destroyed  6 
years  after  last  entry;  patient  index 
cards  are  permanent;  program  files  are 
permanent;  and  duplicate  records  are 
destroyed  after  3  years.  (Note: 
Destruction  suspended  imtil  further 
notice.) 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTiFWA'noN  procedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama. 

Individuals  requesting  information 
should  provide  full  name,  date  of  birth, 
social  seciuity  number  (optional], 
agency  affiliation  at  time  of  medical 
treatment  inclusive  dates,  when  medical 
treatment  was  rendered,  or  other 
specific  information  apphcable  to  the 
inquiry  that  might  assist  in 
identification.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  the  addresses  in  Notification 
Procedures,  preceding.  Procedures  for 
disclosure  of  information  from  the 


medical  records  of  the  individual 
requesting  access  are  set  forth  in  35  CFR 
10.9. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  medical 
record  pertains;  attending  physicians 
and  allied  health  personnel  involved  in 
the  patient's  treatment;  medical  records 
and  information  received  from  outside 
sources;  and  information  from 
sponsoring  agencies. 

PCC-CZG/HL-2 

SYSTEM  name: 

Medical  Administration  System 
Exempt,  PCC-CZG/HL-2. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIOUALS  COVEMED  BY  THE 

SYSTEM: 

Employees  of  the  Canal  agencies; 
individuals  in  the  service  of  and 
sponsored  by  a  U.S.  Government  agency 
(U.S.  Armed  Forces.  State  Department, 
Veterans  Administration,  U.S.  Public 
Health  Service,  Federal  Aviation 
Administration;  Federal  Highway 
Administration;  Smithsonian  Institute. 
etc.);  retired  U.S.  Government 
employees;  district  dentists  and  their 
employees;  concessionaires  of  the  Canal 
organization;  Canal  Zone  land  licensees; 
Canal  Zone  religious,  social,  charitable, 
and  eductional  workers:  U.S. 
Government  contractors  and  their 
employees;  Canal  Zone  commercial 
company  employees;  and  the 
dependents  of  individuals  in  the 
preceding  categories  who  reside  with 
the  individuals.  Persons  other  than 
dependents  who  are  U.S.  Government 
authorized  Canal  Zone  visitors  or 
residents;  merchant  seamen  in  transit 
and  unsponsored  individuals  from 
ocean-going  vessels:  prisoners  at  the 
Canal  Zone  Penitentiarjr;  charity  cases 
sponsored  by  the  Canal  Zone  United 
Way  and  teaching  cases;  nonresident 
private  pay  patients;  noneligible, 
nonsponsored  individuals  receiving 
emergency  treatment;  and  children 
placed  for  adoption  or  in  foster  homes. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Medico-legal:  Documentation  and 
correspondence  which  relates  to 
medical  records  and  is  obtained  in  the 
processing  of  blood  alcohol  and  urine 
drug  screening  procedures,  rape  cases, 
injury  and  claim  cases,  deaths  and  other 
unusual  incidences.  Investigation 
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records:  Detailed  audits,  special  and 
routine  investigations  and  inquiries 
regarding  Health  Bureau  activities.  Child 
abuse  program:  Files  relating  to  the 
administrative  and  professional 
management  of  suspected  and  actual 
cases  of  child  abuse.  Social  Services 
files:  Files  containing  personal 
information  resulting  from  case  studies 
and  social  work  counseling.  Adoption 
program:  Background  information  on 
social  services  management  of  pre- 
adoption  home  8^Jdies.  child  placement, 
counseling  and  follow-up  actions.  Foster 
home  program:  Personal  data  and 
background  studies  on  persons 
interested  in  participation  ir  the  Foster 
Home  Program.  Complaints;  Background 
information  and  investigative 
correspondence  promulgat<>d  by 
complaints  regarding  medical  care 
rendered.  Utilization  and  peer  review 
files:  Sensitive  information  regarding  the 
quaUty  of  care  provided  to  patients, 
reasons  for  length  of  stay  of  patients, 
and  other  monitoring  requirements  as 
specified  by  accrediting  agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  31-33,  911  and  912.  76A  Stat. 
7,  76A  Stat.  36;  5  C.Z.C  1631-56,  76A 
Stat.  353-360: 6  C.Z.C  541  and  4784,  76A 
Stat.  429  and  540;  8  C.Z.C  381-7,  76A 
Stat.  690-1;  21  U.S.C  1171-5  and  1180;  42 
U.S.C.  257  and  4561;  and  P.L.  91-513,  and 
93-282;  22  U.S.C  3611  (Supp.  lU  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  from 
these  records  to  the  extent  needed,  as 
follows: 

1.  To  the  Joint  Commission  for 
Accreditation  of  Hospitals  for  hospital 
accreditation. 

2.  To  officials  of  other  Governments 
and  private  organizations  in  the  Canal 
Zone  to  coordinate  the  medical 
treatment  of  victims  of  child  abuse  and 
the  provision  of  professional  assistance 
for  those  involved  in  such  cases. 

3.  To  members  of  the  community  and 
other  Government  organizations  who 
are  serving  on  committees  or  are 
assigned  to  adoption,  foster  home,  and 
other  social  service  programs. 

See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 


RETRIEVABIUTV: 

Filed  or  cross-referenced 
alphabetically  by  name. 

SAFEGUARDS: 

Access  and  use  are  restricted  to 
authorized  personnel 

RETENTION  AND  DISPOSAL 

Permanent. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

Individuals  requesting  information 
should  provide  fiill  name,  date  of  birth, 
social  security  number  (optional], 
agency  affiliation  at  time  of  medical 
treatment,  inclusive  dates  when  medical 
treatment  was  rendered,  or  other 
specific  information  applicable  to  the 
inquiry  that  might  assist  in 
identification.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  the  addresses  designated  in 
Notification  Procedures,  preceding. 
Procedures  for  disclosure  of  information 
from  the  Medical  records  of  the 
individual  requesting  access  are  set 
forth  in  35  CFR  10.9. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOUMCK  CATCOOfHCS: 

The  individual  to  whom  the  medical 
record  pertains;  attending  physicians 
and  allied  health  personnel  involved  in 
the  patient's  treatment;  medical  records 
and  information  received  fivm  outside 
sources;  administrative,  professional, 
and  investigatory  personnel  and 
records;  testimonies  and  statements  of 
individuals  concerned  with  case;  court 
police,  and  personnel  records;  and 
information  from  sponsoring  agencies. 

SYSTEMS  EXEMPTED  FROM  CEITTAIN 
PROVISIONS  OF  THE  ACT! 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  fixim 
the  procedtu%8  for  access  and  contest 
set  forth  in  the  agency's  regidations.  See 
35  CFR  10.22. 


PCC-CZQ/HL-3 


SYSTEM  NAMC 


Medical  Administration  System — 
Nonexempt.  PCC-CZG/HL-3. 

SYSTEM  location: 

Agency  Records  Center.  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  of  moividuals  covered  by  the 

system: 

Employees  of  the  Panama  Canal 
Company  and  Canal  Zone  Government 
individuals  in  the  service  of  and 
sponsored  by  other  U.S.  Government 
agencies  (U.S.  Armed  Forces,  State 
Department  Veterans  Administratioa: 
U.S.  PubUc  Health  Service:  Federal 
Aviation  Administration;  Federal 
Highway  Administration;  Smithsonian 
Tropical  Research  Institute,  etc.);  retired 
U.S.  Government  employees;  district 
dentists  and  their  employees; 
concessionaries  of  the  Canal  Zone 
organization;  Canal  Zone  land  hcensees; 
Canal  Zone  religious,  social  charitable, 
and  educational  workers;  U.S. 
Government  contractors  and  their 
employees;  Canal  Zone  commercial 
company  employees:  and  tte 
dependents  of  individuals  in  the 
preceding  categories  who  reside  with 
the  individuals.  Persons  other  than 
dependents  who  are  U.S.  Government- 
authorized  Canal  Zone  visitors  or 
residents;  merchant  seamen  in  transit 
and  unsponsored  individuals  from 
ocean-going  vessels;  prisoners  at  the 
Canal  Zone  Penitentiary;  diarity  cases 
sponsored  by  the  Canal  Zone  United 
Way  and  teaching  cases;  nonresident 
private  pay  patients;  and  noneligible, 
nonsponsored  individuals  receiving 
emergency  treatment 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individual  registration,  licensure,  and 
certification  records:  Information 
maintained  in  connection  with  the 
monitoring  of  medical  specialty  training 
programs  and  certification  of 
accreditation,  including  information  on 
state  and  Canal  Zone  medical  licenses 
held  by  individuals.  Curriculum  viates: 
Comprehensive  information  on 
qualifications  and  background  of  key 
Health  Bureau  employees  and  visiting 
consultants.  Drug  and  controlled 
substances  records:  Administrative  files 
maintained  in  accordance  with 
regiilations  relating  to  the  control  of 
narcotics.  Program  accreditation  and 
certification  records:  Correspondence 
and  reports  relating  to  the  management 
and  control  of  activities  by  the 
professional  and  adminisfrative  staff, 
including  identification  of  deficiencies. 
Medical  treatment  indices:  Records 
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maintained  by  patient  disease  code, 
physician,  patient  age.  patient  lerigth  of 
stay,  discharge,  diagnoses,  and 
oi>erative  procedures  to  meet 
requirements  of  the  Joint  Commission 
for  Accreditation  of  Hospital.  Hospitals 
billing  and  bill  reduction  and 
cancellation  records:  Billings  to 
insurance  companies  and  through 
Agents  Accounts  and  Payroll  Branches 
and  infonnation  obtained  to  make 
determinations  regarding  the  ability  of 
individuals  to  pay  for  medical  treatment 
Housing  exceptions  records:  Medical 
backup  information  used  in  evaluating 
formal  written  requests  from  employees 
for  assignment  for  medical  reasons  to 
government  housing  for  which  they  are 
otherwise  ineligible.  Fiscal  accounting 
records:  Infonnation  regarding  medical 
treatment  rendered  and  tariff  charges, 
including  patient  invoices.  Blood  bank 
and  donor  records:  Information 
specifying  donors'  blood  types, 
addresses,  telephone  numbers,  and 
blood  donations.  Locator  records: 
Information  on  location,  status,  and 
assignments  of  patients  and  employees. 
Hospital  population  records:  Listings  of 
patient  Veterans  Administration  data: 
Information  pertinent  to  the 
hospitalization  and  of  Veteran 
Administration  beneficiaries.  Medical 
evaluation  boards:  Information  on  the 
composition  and  administration  of 
medical  evaluation  boards.  Aeromedical 
evacuation  records:  Information 
obtained  for  making  determinations  of 
the  necessity  of  evacuating  patients  by 
air.  Incident  reports  on  such  i 

evacuations.  Radiation  exposure  ' 

records:  Data  on  individuals  exposed  to 
radiation.  Community  health  and 
environmental  reports.  Medical  j 

Correspondence  records.  ' 

The  following  portions  of  the  system 
are  on  computer. 

a.  Hospital  Census  Program:  Persons 
who  are  inpatients  at  Canal  Zone 
medical  facihties  at  the  time  the  report 
is  compiled,  bicludes  the  patient's  name 
and/or  name  of  sponsoring  employee  or 
agency:  the  patiaofs  sex.  marital  status, 
religion,  citizensfaip,  residence,  dates  of 
admission,  treatment  and  discharge. 

b.  Hospital  Inpatient  Billing  and 
Statistical  Information,  including  name 
of  patient  name  of  employee/sponsor  or 
sponsoring  agency,  employing  unit 
address,  telephone  number  citizenship, 
insurance  carrier,  etc.  of  persons  who 
are  obtaining  inpatient  service  at  Canal 
Zone  Government  medical  facilities. 

t  Hospital  Outpatient  Billing  Program: 
Information,  including  name  of  person 
receiving  treatment  during  the  period  for 
which  the  report  is  compiled,  the  name 
of  employee/sponsor  or  his  sponsoring 
agency,  employing  unit  address. 


citizenship,  telephone  number, 
insurance  carrier,  etc.  of  persons 
obtaining  outpatient  services  at  Canal 
Zone  Government  medical  facilities. 

AUTHOmrV  FON  MAINTENANCE  OF  THE 

system: 

2  C.Z.C.  31-33,  911  and  912  76A  Stat.  7. 
76A  Stat.  36:  5  C.Z.C.  1631-56,  76A  Stat 
353-360;  6  C.Z.C.  1101.  2  and  9.  76A  Stat, 
448  and  450;  6  C.Z.C.  4784.  76A  Stat.  540; 
21  U.S.C.  1171-5  and  1180;  42  U.S.C.  257 
and  4561;  and  P.L.  91-513.  and  93-282;  22 
U.S.C.  3611  (Supp.  m  1979);  Article  HI  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOmO  CATEOOR1CS  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Information  that  does  not  relate  to 
alcohol  or  drug  abuse  may  be  released 
from  these  records  to  the  extent  needed, 
as  follows; 

1.  To  Federal  agencies  and  other 
organizations  responsible  by  statute  or 
other  competent  authority  for  programs 
to  which  the  infonnation  is  pertinent 
such  as  components  of  the  U.S.  Armed 
Forces,  the  Social  Security 
Administration,  the  Veterans 
Administration,  the  Civil  Service 
Commission,  retired  military  pay 
centers,  and  the  Joint  Commission  for 
Accreditation  of  Hospitals; 

2.  To  law  enforcement  officials  when 
Health  Bureau  officials  determine  that 
such  disclosure  is  essential  for  the 
apprehension  of  a  criminal,  protection  of 
the  patient,  or  protection  of  the  public; 

3.  To  insurance  companies  and 
sponsoring  agencies,  organizations,  or 
foreign  governments  for  the  purpose  of 
documenting  treatment  or  billings; 

4.  To  officials  of  other  agencies, 
foreign  governments,  and  private 
organizations  in  the  Canal  Zone  in 
connection  with  treatment  and 
professional  assistance  in  child  abuse 
cases  and  in  connection  with  adoption, 
foster  home,  and  other  social  service 
programs;  and 

5.  To  United  States,  foreign  and 
international  health  officials  and 
agencies,  including  the  Communicable 
Disease  Center,  in  connection  with  the 
reporting  of  human  and  animal 
communicable  diseases. 

See  also  general  routme  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

FOUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSmO,  RETAININQ,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  cards; 
individual  forms;  magnetic  tape/disks 
and  punched  cards;  and  computer 
printouts. 


RETRIEVABIUTV: 

Paper  records  or  cross-reference  index 
cards  providing  access  to  records  are 
filed  alphabetically  by  name. 
Information  retrievable  from  computer 
by  patient's  or  employee's  number. 

SAFEGUARDS: 

Access  and  use  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Accounting  and  billing  records 
destroyed  after  four  yeara;  blood  donor 
cards,  when  donor  no  longer  available 
or  able  to  give  blood;  location  records, 
when  superseded:  Veterans 
Administration  beneficiaries,  six  years 
after  date  of  last  paper  in  folder; 
aeromedical  evacuation  records,  after 
three  years.  Curriculum  vitaes  and 
individual  registration,  licensure,  and 
certification  records:  for  civilians, 
destroyed  1  year  after  separation;  for 
military,  retained  7  years  after 
departure,  transferred  to  Agency 
Records  Center  for  3  additional  years, 
then  destroyed.  Drug  and  controlled 
substances  records  destroyed  after  2 
years.  Program  accreditation  and 
certification  records  retained  at  least  3 
years.  Medical  correspondence  records 
retained  10  years  before  transfer  to 
Agency  Records  Center.  Computer 
produced  reports:  Hospital  Census 
Report  destroyed  when  updated  report 
issued;  Hospital  Inpatient  and  Statistical 
Report  destroyed  when  updated  report 
issued;  Hospital  Outpatient  Billing 
Report  retained  for  2  months  after 
processing  by  billing  personnel.  Other 
records  permanent. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

Individuals  requesting  information 
should  provide  full  name,  date  of  birth, 
social  security  number  (optional), 
agency  affiliation  at  time  of  medical 
treatment  inclusive  dates  when  medical 
treatment  was  rendered,  or  other 
specific  information  applicable  to  the 
inquiry  that  might  assist  in 
identification.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 
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Procedures  for  disclosure  of  informatioii 
from  the  Medical  records  of  the 
individual  requesting  access  are  set 
forth  in  35  CFR  10.9. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains,  medical  and  other 
administrative  records,  physicians  and 
allied  health  personnel,  other  offices  of 
the  Canal  agencies,  schools  and 
colleges,  certifying  and  accrediting 
officials,  the  United  States  Armed 
Forces  and  the  Veterans  Administration, 
and  other  hospitals,  physicians,  boards, 
and  committees. 

PCC-CZG/SC-4 

SYSTEM  NAME: 

Refugee  Records,  PCC-CZG/SC-4 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  granted  temporary  refuge  in 
the  Canal  Zone  because  of  civil 
disturbance  or  natural  disaster  or 
because  they  are  seeking  political 
asylum. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  about  refugees 
and  their  families;  documentation 
establishing  refugee  status,  conduct 
agreements,  housing  arrangements, 
information  on  entry  and  departure,  and 
related  papers. 

authortty  for  maintenance  of  the 
system: 

2  CZ.C.  841.  76A  Stat.  32;  E.0. 11305; 
22  U.S.C.  2801-S;  E.0. 11077;  22  U.S.C. 
3611  (Supp.  ffl  1979);  Article  ffl  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  from 
these  records  on  a  need-to-know  basis 
to  officials  of  the  U.S.  and  foreign 
governments  in  connection  with  the 
rehabilitation  or  relocation  of  refugees. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10.  Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabhjty: 

Filed  alphabetically  by  name  of 
refugee. 


safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTKM  AND  disposal: 

Permanent. 

SYSTEM  MANAQER(S)  AND  AOORCSS: 

Chief.  Records  Management  Branch. 
Panfuna  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURC 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.  Balboa  Heights, 
Pepublic  of  Panama.  Rules  are  published 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCCOURES: 

Request  should  be  addressed  to  either 
of  addressees  designated  in  NotiiicaUon 
Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATCOORKS: 

Subject  individuals  and  members  of 
their  families;  personnel  of  the 
Community  Services  Division,  and 
officials  of  the  canal  agencies,  other  U.S. 
Government  agencies  and  foreign 
governments  concerned  with  the 
rehabilitation  or  relocation  of  refugees. 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR- 

MINERALS  MANAGEMENT  SERVICE 


Billing  Code!  4310-MR 


Outer  Continental  Shelf 
Central  Gulf  of  Mexico 
Proposed  Oil  and  Gas  Lease' Sale  No.  72 


With  regard  to  oil  and  gas  leasing  on  the  Outer  Continental  Shelf  -(OCS) 
the  Secretary  of  the  Interior,  pursuant  to  Sec.  19  of  the  OCS  Lands  Act* 
as  a-ended.  provides  the  affected  States  the  opportunity  to^revJew  the 

lluTo     72±l\t'  "'^\     "^^  '°''"''°«  ''   •  P"P°-«^  notice  of  s'le  for 
Sale  No.  72  in  the  offshore  waters  of  the  Central  Gulf  of  Mexico.  This 

notice  18  hereby  published  as  a  «atter  of  Infonnatlon  to  the  p^?ilc 


DEPUTY 


g>4 

Director,  Mlnera 


Minerals  Minagenent  SenHxe 
David  C.    Rv\<sell 


Date: 


JW3"b83 


of  the  Interior 
Jim  Watt 


UMl 
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I  Figure  1 

rotm   of  the  Sliding  Royalty  Schedwle 
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Adjusted  Quarterly  Value  of  Production  (bH.  $) 
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TABtK   1      IIVPOTUETICAi.  QUARTritLt   ROYALTY  CAI  ruiJVTIcmr. 
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Adjufltoil  Value  uf 
Quarterly  Production 
(VJ.  Millions  of  $) 
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Roynlty  Payucnt 
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1  Colu«.  (•)  divided  by  150.0  (as,u««d  v„l..e  o(  CHr  fixed  weighted  price  IndeK  »t  tl.e  lease.  „re  Is^^cl). 

2  ColuMi  (A)  divided  by  Inflation  Factor. 

3  Colu«,  (A)  tli«.  Colu-n  (E)  divided  by  100.   All  value,  are  rounded  for  display  purposes  only. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte 
(FA-FRL  2097-«a] 

Categorical  Exclusion  From  EPA 
Procadures  linplamantlng  ttM  National 
Environntantal  PoNcy  Act 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACHON:  Interim  final  rule  revisions  and 
extension  to  comment  period. 


f.  This  document:  (1)  Extends 
the  public  comment  period  on 
amendments  to  EPA's  Procedures 
Implementing  the  National 
Environmental  Policy  Act  (NEPA)  (40 
CFR  Part  6)  as  published  in  the  Federal 
Register  on  March  8. 1982  (These 
amendments  created  a  process  for 
excluding  certain  categories  of  actions 
from  the  substantive  environmental 
review  requirements  of  EPA's  NEPA 
procedures.);  (2)  revises  the  categories 
of  actions  eligible  for  exclusion  and  the 
criteria  for  not  granting  an  exclusion  in 
S  6.506;  and  (3)  corrects  a  factual  error 
in  S6.507  on  the  responsibility  for 
preparation  of  a  final  environmental 
assessment.  A  related  action  involving 
additional  changes  to  40  CFR  Part  6  is 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

OATCS:  Effective  Date:  Revisions  to 
interim  final  rule  effective  January  7,      < 
1983. 

Comment  Date:  Comments  on 
amendments  to  Categorical  Exclusion 
from  EPA  Procedures  Implementing  the 
National  Environmental  Policy  Act 
published  in  the  Federal  Register  March 
8. 1982  (47  FR  9827)  and  on  the  revisions 
and  correction  made  herein  must  be 
received  on  or  before  February  7, 1983. 
AOONCSS:  Comments  may  be  mailed  to 
the  Office  of  Federal  Activities  (A-104). 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington.  D.C. 
20460.  Attention:  Paul  C.  Cahill,  Director. 
FOR  FMrrHER  INFORMATION  CONTACT: 

John  Gerba.  Office  of  Federal  Activities, 
telephone:  (202)  382-5910. 

suFfLEMEirrARY  information: 

OMB  Control  Number 

2000-0422. 

Background 

An  interim-final  rule  amending  EPA's 
NEPA  regulations  to  include  categorical 
exclusion  procedures,  authorized  by 
CEQ  regulations  (40  CFR  1508.4).  was 
published  on  pp.  9827-9831  in  the  March 
8. 1982  Federal  Register.  These 
procedures  largely  apply  to  the 


environmental  reviews  of  the  Agency's 
Municipal  Wastewater  Treatment 
Construction  Grants  program  and  the 
National  Pollution  Discharge 
Elimination  System  (NPDES).  EPA 
invited  public  comment  on  these 
procedures  for  30  days  ending  April  7, 
1982. 

Since  publication  of  the  categorical 
exclusion  procedures,  several  related 
regulatory  actions  have  occurred.  The 
EPA's  Office  of  Water  published 
amendments  to  its  Construction  Grants 
regulations  (40  CFR  Part  35)  in  the  May 
12. 1982  issue  of  the  Federal  Register 
which  reference  NEPA  requirements. 
Also,  in  a  separate  document  elsewhere 
in  this  issue  of  the  Federal  Register,  the 
OFA  has  published  proposed 
amendments  to  Subpart  E  of  its  NEPA 
regulations  (40  CFR  Part  6) 
"Environmental  Review  Procedures  for 
the  Wastewater  Treatment  Construction 
Grants  Program",  which  incorporate 
many  of  the  interim  final  categorical 
exclusion  amendments.  In  response  to 
these  regulatory  actions,  and  to 
recommendations  received  from  several 
commentors  on  the  March  8, 1982  NEPA 
amendments,  the  Agency  has  made  a 
decision  to  extend  the  comment  period 
on  the  interim  final  rule  as  revised  by 
this  docimient 

Included  in  this  document  are 
revisions  necessary  to  make  the 
categorical  exclusion  process  consistent 
with  the  Construction  Grants 
regulations,  and  to  correct  a  factual 
error.  Comments  and  suggestions 
received  during  the  initial  public 
comment  period  and  not  discussed  in 
this  docTunent.  and  others  received 
during  the  extended  public  comment 
period,  will  be  considered  together 
during  final  rule  developir.cnt. 

Publication  of  the  final  rule  on 
categorical  exclusions  will  be 
consolidated  with  the  amendments  to 
Subpart  E  of  40  CFR  Part  6  as  mentioned 
above.  The  consolidation  of  these  two 
documents  for  the  final  rule  will  permit 
making  all  changes  to  Subpart  E  needed 
to  make  it  consistent  with  changes  to 
the  Municipal  Construction  Grants 
Amendments  of  1981  at  one  time. 

Interested  parties  wishing  to  conunent 
on  the  categorical  exclusion 
amendments  to  EPA's  NEPA  procedures 
are  encouraged  to  review  the  following 
Federal  Register  documents  for  related 
issues:  the  amendments  establishing  the 
procedures  published  March  8, 1982;  the 
amendments  to  the  Wastewater 
Treatment  Construction  Grants 
regulations  published  as  interim  final  in 
the  Federal  Register  May  12. 1982;  and 
the  proposed  amendments  to  40  CFR 
Part  6  Subpart  E  published  elsewhere  in 
this  issue  of  the  Federal  Register. 


ClassificatioD 

The  Office  of  Federal  Activities  has 
determined  that  these  revisions  are  not 
considered  to  be  a  "major"  rule  within 
the  meaning  of  Executive  Order  (E.O.) 
12291. 

This  amendment  was  submitted  to  the 
OMB  for  clearance  as  required  by  E.O. 
12291  as  well  as  for  its  information 
collection  burden  on  the  public.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  in  the 
Document  Control  Office,  EPA.  Room 
107.  401  M  Street.  S.W..  Washington. 
D.C.  20460 

Because  these  revisions  are  not 
"major",  it  is  effective  immediately  as  a 
corrected  interim  final  rule. 

Regulatory  Analysis 

Since  EPA  believes  that  these 
revisions  are  not  "major",  they  are  not 
subject  to  the  Regulatory  Impact 
Analysis  procedures  as  outhned  under 
E.0. 12291 

Paperwork  Reduction  '^ 

Information  collection  requirements 
contained  in  this  regulation  (Section 
6.506(c)]  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
control  number  2000-0422. 

Discussion  of  Issues 

Though  there  were  other  suggestions 
and  issues  raised  in  the  comments 
received  in  response  to  the  interim  final 
rule  published  March  8,  the  following 
discussion  focuses  on  those  issues 
needed  to  make  the  interim  final  rule 
consistent  with  regulations  for 
Municipal  Wastewater  Treatment 
Construction  Grants. 

Categories  and  Criteria 

Past  experience  with  the  Municipal 
Wastewater  Treatment  FaciUty 
Construction  Grants  (WWTCG)  program 
has  indicated  that  full  EISs  are  rarely 
undertaken  on  projects  involving  service 
populations  under  10,000.  Projects  of  this 
size,  as  a  general  rule,  have  not  involved 
significant  long  term  impacts  on  the 
human  environment,  therefore  the  Office 
of  Water  suggested  that  the  population 
limit  in  S  6.506(c)(l)(ii)  and  (iii)  be 
revised  upward  from  3.500  to  10,000. 
This  would  allow  more  projects  to  be 
considered  for  an  exclusion  and  reduce 
the  regulatory  burden  on  many  grant 
applicants.  Adequate  protection  exists 
within  the  regiilation  to  ensure  that  full 
environmental  reviews  will  be 
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undertaken  for  projects  that  are  likely  to 
have  significant  environmental  impacts. 

The  Office  of  Water  also 
recommended  that  the  growth  capacity 
in  S  6.506{c](2](iii]  should  correspond  to 
the  increment  used  by  State's  in 
screening  generic  facilities  under 
WWTCG's  small  communities  program. 
OFA  agrees  with  this  position  and  has 
revised  the  allowable  capacities  upward 
from  20%  to  30%  to  be  consistent  with 
the  screening  criterion. 

The  Office  of  Water  also  pointed  out 
that  the  inclusion  of  "alternative" 
technologies  in  S  6.506(c)(l](iii)  was 
inappropriate  because  "alternative" 
technologies  include  many  o^-site  as 
well  as  on-site  technologies.  Since  the 
intent  of  this  section  is  limited  to 
consideration  of  on-site  technologies, 
deleting  the  term  "alternative"  from  the 
paragraph  removes  this  inconsistency 
without  precluding  the  use  of  those  on- 
site  technologies  that  are  either 
"alternative"  or  "innovative"  from 
consideration. 

The  effect  of  the  suggestions 
discussed  above  would  be  to  permit  a 
greater  number  of  projects  to  be 
considered  for  an  exclusion. 

Responsibility  for  Environineotal 
Assessment 

In  the  March  8, 1962  Federal  Registw 
publication  of  the  interim  final  rule,  the 
preparation  of  a  formal  environmental 
assessment  S  6.507(a)  was  erroneously 
identified  as  a  grantee  responsibiUty. 
Although  delegated  States  are 
frequently  involved  in  preparing 
preliminary  assessments,  the  final 
assessment  preparation  is  an  IPA 
responsibility.  This  action  corrects  that 
error.  Changes  necessary  to  make  this 
section  consistent  with  the  Municipal 
Construction  Grants  Amendments  of 
1981  are  published  elsewhere  in  this 
issue  of  die  Federal  Register. 

Actions  taken 

In  response  to  regulatory 
developments  in  the  MWTCG  program 
and  to  several  related  comments  and 


suggestions  provided  during  the  original 
public  coDunent  period,  the  following 
generally  describes  the  changes  made  to 
the  interim  final  rule  published  in  the 
Federal  Register  March  8, 1962: 1) 
Changing  the  community  size  criterion 
used  in  §  6.506(c)(1)  (ii)  and  (iii)  fix)m 
3,500  to  10,000  population;  2)  removal  of 
the  reference  to  alternative  technologies 
from  §  6.506(c)(l)(iii):  and  3]  increasing 
the  excess  capacity  in  S  6.506(c)(2)(iii] 
from  20%  to  30%.  TTie  change  to  correct 
the  factual  error  on  responsibility  for 
preparing  an  environmental  assessment 
is  found  in  S  6.507(a). 

List  of  Subjects  in  4D  CFR  Part  6 

Environmental  impact  statements, 
Foreign  relations. 

Dated:  November  5, 1962. 
Anne  M.  Gonuch, 

Administrator. 

PART  6~{  AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  6  is  amended  as 
follows: 

1.  Section  6.506  is  corrected  by 
revising  paragraph  (c)(1)  (ii)  and  (ill); 
and  revising  (c)(2)(iii)  to  read  as  follows: 

§6.506    CritariaforprapwIngEIS'SMMl 
granting  categorical  exckMkNts. 


(c)  •  *  • 

(1)  •  *  * 

(ii)  Actions  in  sewered  communities  of 
less  than  10,000  persons  which  are  for 
minor  upgrading  and  minor  expansion  of 
existing  treatment  works.  This  category 
does  not  include  actions  that  directly  or 
indirectly  involve  the  extension  of  new 
collection  systems  funded  with  Federal 
or  other  sources  of  funds. 

(iii)  Actions  in  unsewered 
communities  of  less  than  10,000  persons 
where  onsite  technologies  are  proposed. 

(iv)  *  *  • 

(2)  *  *  • 


(iii)  The  facilities  would  provide 
capacity  to  serve  a  population  30% 
greater  than  the  exising  population. 

•        •        •        •        • 

2.  Section  6.507  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9  6.507    Ell  vh  onmenW 


(a)  Facilities  planning  (Step  1).  Early 
in  facilities  planning,  the  grantee  should 
evaluate  the  likely  project  alternatives 
and  the  existence  of  environmentally 
sensitive  areas  in  the  facilities  planning 
area,  including  those  identified  in 
S  e.506(c)(2)(v]  of  tiiis  Subpart  This 
evaluation  is  intended  to  be  brief  and 
concise  and  shotdd  draw  on  existing 
information  from  EPA,  State  agencies, 
regional  planning  agencies,  areawide 
water  quality  management  agencies, 
and  the  potential  grant  applicant  The 
evaluation  and  any  additional  analysis 
deemed  necessary  may  be  used  by  EPA 
to  determine  whether  the  action  is 
eligible  for  a  categorical  exclusion  from 
the  substantive  environmental  review 
requirements  of  this  Part  It  Is 
recommended  that  the  potential 
applicant  submit  the  information  to  EPA 
or  a  delegated  State  at  the  eariiest 
possible  time  to  allow  EPA  to  determine 
if  the  action  is  eligible  for  a  categorical 
exclusion.  If  a  categorical  exclusion  is 
granted,  the  grantee  will  not  be  required 
to  prepare  a  formal  environmental 
information  document  nor  will  EPA 
need  to  prepare  a  formal  envimomental 
assessment  during  facilities  planning.  If 
an  action  has  not  been  granted  a 
categorical  exclusion  this  evaluation 
may  be  used  to  determine  the  scope  of 
the  environmental  information 
document  required  of  the  grantee.  It  also 
should  be  used  to  make  an  early 
determination  of  the  need  for  an  EIS. 
Whenever  possible,  the  potential  grant 
applicant  shoidd  discuss  this  initial 
evaluation  with  EPA  or  a  delegated 
State,  whichever  is  appropriate. 

[FR  Doc  SVia6  FIM  l-«-aiE  MS  a^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte 
[FA-FRL2097-^ 

National  Environmental  Policy  Act; 
Environmental  Review  Procedurea,  lor 
ttw  Wastewater  Treatment 
Construction  Grants  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r.  This  document  provides 
procedural  and  minor  substantive 
amendments  to  EPA's  Procedures 
Implementing  the  National 
Environmental  Policy  Act  (NEPA)  for 
the  Wastewater  Treatment  Construction 
Grants  Program  (40  CFR  Part  6  Subpart 
E).  The  procedural  amendments 
accommodate  recent  changes  in  EPA's 
regulations  for  the  Construction  Grants 
Progran  (40  CFR  Part  35)  which  have 
been  modified  to  incorporate  the 
Municipal  Wastewater  Treatment    J 
Construction  Grants  Amendments  off 
1981  (Pub.  L  97-117).  The  modificaUons 
in  the  grant  program  change  the  process 
recipients  of  EPA  grants  follow  in  the 
planning  and  construction  of 
wastewater  treatment  facilities.  The 
minor  substantive  amendments  to 
Subpart  E  streamline  the  criteria  for 
preparing  an  EIS.  Further 
recommendations  for  additional 
substantive  changes  will  be  proposed  in 
the  near  future  and  will 
comprehensively  apply  to  all  of  40  CFR 
Parte. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  by  February  7. 1983. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Office  of  Federal  Activities,  A- 
104.  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
D.C.  2046a  Attention:  Paul  Cahill, 
Director. 

FOn  FimTHER  INFORMATION  CONTACT: 

John  Gerba,  Office  of  Federal  Activities. 

(202)  382-5910. 

SUPPt^MENTARY  INFORMATION:  , 

Classificaton  I 

The  Office  of  Federal  Activities  has 
determined  that  this  revision  is  not  a 
"major"  rule  within  the  meaning  of 
Executive  Order  (E.O.)  12291.  This  is 
because  the  revision  will  not:  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  government  agencies;  or  (3)  have 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  purpose  and  effect  of  this 
amendment  to  the  environmental  review 
process  for  the  Construction  Grants 
Program  is  to  accommodate  recent 
changes  in  the  grant  program  and  to 
make  minor  substantive  changes.  No 
increased  paperwork  burdens  are 
imposed  by  the  amendments. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  RO. 
12291.  Any  OMB  comments  on  its 
reporting  or  information  collection 
requirements  will  be  addressed  in  the 
Final  Rule. 

This  amendment  is  being  published  as 
a  proposed  rule  to  allow  for  public 
comment.  Comments  must  be  received 
by  the  Office  of  Federal  Activities 
(OFA)  before  February  7, 1983. 

Regulator  Analysis 

Under  E.0. 12291,  EPA  must 
determine  if  a  regulation  is  "major"  and 
therefore  subject  to  a  Regulatory  Impact 
Analysis.  Since  EPA  believes  that  this 
amendment  is  not  "major",  it  is  not 
subject  to  such  an  analysis. 

Background 

On  December  29, 1981  President 
Reagan  signed  the  Municipal 
Wastewater  Treatment  Construction 
Grants  Amendments  of  1981  (Pub.  L.  97- 
117).  The  amendments  reflect 
Congressional  and  Administration 
objectives  to:  (1)  Reduce  the  Federal  cost 
and  involvement  in  the  construction  of 
municipal  wastewater  treatment 
facilities;  (2)  streamline  the  construction 
grants  process;  and  (3)  to  maintain  the 
environmental  integrity  of  the  program. 
They  also  express  the  Administration's 
policy  to  delegate  the  operation  of 
Federal  programs  to  the  appropriate 
level  of  government  and  to  provide  both 
States  and  municipalities  with  more 
flexibility  in  carrying  out  this 
responsibility.  Although  the 
amendments  do  not  alter  EPA's 
responsibility  to  make  NEPA 
determinations,  they  do  substantially 
affect  how  NEPA  is  applied  by 
eliminating  Step  1  and  Step  2  Federal 
grant  assistance. 

Meeting  NEPA  Requirements 

NEPA  reviews  have  been  most 
effective  when  they  addressed 
environmental  issues  during  the  facility 
planning  phase.  With  the  elimination  of 
Step  1  and  Step  2  grants,  official  Federal 
involvement  does  not  occur  until  after 


the  completion  of  facilities  planning  and 
design.  This  effectively  postpones  the 
"major  Federal  action"  which  would 
trigger  NEPA  involvement  until  much  of 
the  planning  and  design  phases  are 
completed.  The  application  of  NEPA  at 
this  point  in  the  development  process 
could  cause  unnecessary  waste  and 
delay  if  potential  Step  3  grantees 
propose  environmentally  imsuitable 
alternatives  for  Federal  funding.  The 
interim  final  amendments  to  40  CFR  Part 
35  in  the  May  12. 1982  Federal  Register 
address  this  issue  by  requiring  that 
NEPA  requirements  (40  CFR  Part  6)  be 
met  before  submission  of  an  application 
for  a  Step  3  (construction)  grant  More 
specifically  the  regulations  at  Section 
35.2113  encourages  potential  applicants 
to  work  with  the  State  and  E^A  as  early 
as  possible  in  the  facility  planning 
process  to  "ascertain  the 
appropriateness  of  a  categorical 
exclusion,  a  finding  of  no  significant 
impact,  or  an  environmental  impact 
statement."  They  also  allow  a  potential 
applicant  to  request  a  NEPA  review 
early  in  the  facilities  planning  or  design 
stages.  The  amendments  proposed  here 
reflect  this  approach. 

Categorical  Exclurions 

On  March  8, 1982.  an  interim  final 
regulation  was  printed  in  the  Federal 
Register  establishing  the  process  for 
granting  categorical  exclusions  fi-om 
NEPA  procedures  for  certain  categories 
of  wastewater  treatment  construction 
grant  projects.  This  process  will  likely 
exclude  20  percent  of  the  EPA  funded 
projects  fix)m  substantive  environmental 
review.  The  interim  final  regulation  (as 
revised  by  a  document  published  in  this 
issue  of  the  Federal  Register)  will  be 
combined  with  the  proposed 
amendments  to  Subpart  E  and  together 
they  will  be  published  as  a  final 
regulation. 

Action  Being  Taken:  Subpart  E 
Amendments 

EPA  is  proposing  to  amend  its 
procedures  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  to:  (1)  Be  consistent  with  the 
Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of  1981 
(Pub.  L.  97-117);  (2)  be  consistent  with 
changes  in  the  Wastewater  Treatment 
Construction  Grants  Program's 
regulations  (40  CFR  Part  35);  (3)  reorder 
the  sections  of  Subpart  E  to  more  closely 
reflect  the  sequence  of  the  steps 
undertaken  in  the  environmental  review 
process;  and  (4)  make  minor  substantive 
changes  to  the  criteria  for  deciding 
whether  to  prepare  an  EIS.  The 
proposed  amendments  also  provide  that 
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a  decision  by  the  responsible  official  to 
issue  a  finding  of  no  significant  impact 
or  to  prepare  an  EIS  shall  not  be  subject 
to  adininistrative  appeal  before  the  EPA 
Board  of  Assistance  Appeals.  This 
provision  is  intended  to  reflect  a 
proposed  change  in  the  Agency's 
general  grant  regulations  (40  CFR  Part 
30)  which  excludes  NEPA 
determinations  under  40  CFR  Part  6  from 
the  Board's  jurisdiction. 

Pre-  and  Post-December  29, 1981  Grants 

There  are  approximately  5,000 
wastewater  treatment  facility  planning 
projects  at  various  stages  of 
development  that  received  Step  1  grants 
from  EPA  on  or  before  December  29, 
1981.  Except  as  noted  in  the  revised 
§  6.504  (b)  and  (c),  the  requirements  of 
these  proposed  amendments  apply  to 
those  projects  and  to  projects  subject  to 
the  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of  1981 
(projects  that  did  not  receive  a  Step  1 
grant  on  or  before  December  29, 1981). 
Although  these  proposed  amendments 
include  provisions  for  projects  that 
received  Step  1  grants  on  or  before 
December  29, 1981,  they  do  not 
substantively  change  the  environmental 
review  process  for  such  projects  and 
thus  avoid  the  imposition  of  retroactive 
requirements. 

Reordering  and  Clarifying  of  Subpart  E 
Sections 

The  existing  order  of  the  sections  and 
subsections  of  Subpart  E  does  not  follow 
the  sequence  of  the  environmental 
review  process.  In  order  to  make  the 
regulation  more  understandable,  the 
order  of  the  sections  has  been  revised  to 
follow  the  process.  Tables  provided 
below  are  a  guide  to  the  reordering  of 
the  text. 
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These  amendments  were  developed 
by  a  work  group  with  representatives 
from  EPA  headquarters  and  regional 
offices.  Their  efforts  followed  die 
extensive  public  and  regional  comment 
process  carried  out  by  the  Construction 
Grant  program  in  developing 
amenclments  to  40  CFR  Part  36  during 
which  NEPA  implementation  was 
considered. 

list  of  Subjecto  on  40  CFR  Port  6 

Environmental  Impact  Statements, 
Foreign  relations. 

Dated:  October  27. 1982. 
John  W.  Hemandex, 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  6  is  proposed  to 
be  amended  as  foUows: 

1.  The  authority  citation  for  Part  6 
reads  as  follows: 

Authority:  Sections.  101, 102,  and  103  of  the 

NationaJ  Environmental  Policy  Act  of  1969 
(42  LI.S.C.  4321  et  seq.);  also,  the  Coimcil  on 
Environmental  Quality  Regulations  dated 
November  29, 1976  (40  CFR  Part  1500). 

2.  The  title  to  40  CFR  Part  6  is  revised 
to  read  as  follows: 

PART  6— PROCEDURES  FOR 
IMPLEMENTING  TME  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

3.  Subpart  E  is  revised  to  read  as 

follows: 

Subpart  E— Envtronmsntal  Review 
Procedures  for  tlie  Wastewater  Treatment 
Construction  Grants  Program. 


6.500    Purposes _ 

6501    Definitions.  (aHO 

6.501(g) _ _ 

6.502    Applicability  «id  Imi- 
tations. 
6  503    Overview  of  tlw  envi- 
ronmental review  process. 
6  504<a)    ConsuHalion  during 
ttie  facility  planning  proc- 
ess 
6.504(b)(1)  and  (2) 


6.504(c) _ 

6.S0S(a)    Categorical    exclu- 
sions 
6.505(b) 


6  505(c), 


6.505(d) „ 

6.506(a)  and  (b)  Environ- 
merrtal  review  proceas. 

6.506(c) 

6  507  Finding  of  No  SigniD- 
cant  Impact  (FNSI)  deter- 
mination, 

6.508  Critena  tor  initiating 
EISs 

6  509    Environmental  Impact 
Statement    (EIS) 
tion      Ontroductoty 
grapti) 

6  509(a) 

6.509(b) „ 

6509(c) 

6.510  Record  at  decision 
and  indentification  of  miti- 
gation measures 

6  51f  Monitorwg  corr^ 
ance. 

6  512    Segmenting  protects... 


6.513    Public  partc^pallon 

6  514    l3elegalion  to  States.. 


6.S00. 

e.60i(aHl». 


6.507    tntroductory        pata- 
graptt 

6.S07(a)    (interim        final*) 

and  (W:  new  title. 
New. 
6.S06<c)    kilroduclory    para- 

grapti  (interim  final]. 
6.506<cK1)    (revised   mtenm 

final]. 
6.506<cK2)    tfevised    interim 

finafl. 
6.S06<(^3)    Cmierim  final) 
6507(0). 

6.507(d>. 
6.S07(e|. 


e.S0e(a)    (interim  final)  and 
(b). 


6.507(f). 
6.S07(g|. 
6.507(h) 
6.500. 


6.510. 

6.503  (revised 
final]. 

6.504  (Mertm  final]. 
6J06    (inleran  finall 


Sec. 

6.500 

6.501 

6.502 

6.503 


Purpose. 

Definitions. 

Applicability  and  iimitationa. 

Overview  of  the  environmental  review 


*  FR.  March  8.  1961  pp  9829-32. 
•-FR  of  this  date.  follOMng  Ifiis  action. 


Minor  Substantive  Changes 

EPA's  Office  of  Water  suggested  a 
revision  to  the  criteria  for  preparing  an 
EIS  (§  6.508(a)(1)).  The  revision  removes 
examples  of  land  use  related  criteria 
that  are  currently  recommended  as  a 
basis  for  preparing  an  EIS.  In  practice, 
these  criteria  have  not  been  used  as  a 
basis  for  preparing  EISs  and  are  covered 
in  other  paragraphs  of  the  same  section. 
The  revised  language  more  succinctly 
states  the  land  use  related 
circumstances  which  require  the 
preparation  of  an  EIS. 


process. 

6.504  Consultation  during  the  facility 
planning  process. 

6.505  Categorical  exclusions. 

6.506  Environment  review  process. 

6.507  Finding  of  No  Significant  Impact 
(FNSI)  determination. 

6.508  Criteria  for  initiating  Environmental 
Impact  Statements. 

6.509  Environmental  Impact  Statement  (EIS) 
preparation. 

6.510  Record  of  decision  and  identification 
of  mitigation  measures. 

6.511  Monitoring  for  compliance. 

6.512  Segmenting  projects 

6.513  Public  participation. 

6.514  Delegation  to  States. 

Note. — To  facilitate  the  identification  of 
proposed  changes  for  the  reader,  the  text  of 
both  proposed  Revised  and  New  sections  or 
paragraphs  are  enclosed  by  arrows  l^).^ 


una 
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Subpart  E— CiwHffonmtitai  Review 
ProMduTM  for  the  Wastewater 
Treatment  Construction  Grants 
Progiain 

S&SOO    PurpoM. 

This  subpart  amplifies  the  procedures 
described  in  Subparts  A  through  D  with 
detailed  environmental  review 
procedures  for  the  wastewater 
treatment  works  construction  grants 
program  under  Title  II  of  the  Clean 
Water  Act. 

96.501    OeflnMons.  | 

►  (a)  "Step  1  facilities  planning" 
means  preparation  of  a  plan  for  facilities 
as  described  in  40  CFR  Part  35-  Subpart 
Eorl. 

(b)  "Step  2"  means  preparation  of 
design  drawings  and  specifications  as 
described  in  40  CFR  Part  35,  Subpart  B 
orL 

(c)  "Step  3"  means  building  of  a 
publicly  owned  treatment  works  as 
described  in  40  CFR  Part  35,  Subpart  E 
or  I. 

(d)  "Step  2  -f-  3"  means  a  project 
which  combines  preparation  of  design 
drawings  and  specifications  as 
described  in  9  e.501(b],  and  building  as 
as  described  in  9  6.501  (c).-^ 

(e)  "Applicant' V  means  any 
individual,  agency,  or  entity  which  has 
filed  an  application  for  grant  assistance 
under  40  CFR  Part  35,  Subpart  E  or  I.<4 

(f)  "Grantee"»'means  any  individual, 
agency,  or  entity  which  has  been 
awarded  wastewater  treatment 
construction  grant  assistance  under  40 
CFR  Part  35.  Subpart  E  or  L-^ 

►(g)  "Responsible  official"  means  the 
Federal  or  State  decision  maker 
authorized  to  fulfill  the  requirements  ot 
this  subpart.  The  responsible  Federal 
official  is  the  EPA  Regional 
Administrator  and  the  responsible  State 
official  is  as  defined  in  a  delegation 
agreement  under  9  205(g)  of  the  Clean 
Water  Act  subject  to  the  limitations  in 
9  6.514  of  this  subpart. -4 

►96.502    ApplicabHity  and  limitations. 

(a)  Applicability.  This  Subpart  applies 
to  the  following  actions: 

(1)  Projects  that  received  Step  1  grant 
assistance  on  or  before  December  29, 
1981; 

(2)  Approval  of  grant  assistance  for  a| 
project  involving  Step  3  or  Step  2  +  3; 
and 

(3)  Award  of  grant  assistance  for  a 
project  where  significant  change  has 
occurred  in  the  project  or  its  impact 
since  compliance  with  this  Part. 

(b)  Limitations.  Recipients  of  Step  1 
grant  assistance  must  comply  with  the 
requirements,  steps,  and  procedures 
described  in  this  Subpart.  As  specified 


in  40  CFR  35.2113,  projecto  that  have  not 
received  Step  1  grant  assistance  must 
comply  with  the  requirements  of  this 
subpart  prior  to  submission  of  an 
apphcation  for  Step  3  or  Step  2  +  3 
grant  assistance.  •< 

►  9  6.503    Overview  of  ttie  environmental 
review  proceea. 

The  process  for  conducting  an 
environmental  review  of  wastewater 
treatment  construction  grant  projects 
includes  several  steps  whose  procedures 
are  described  in  subsequent  sections  of 
this  subpart.  The  steps  are: 

(a)  Consultation.  The  Step  1  grantee  or 
the  potential  Step  3  or  Step  2  +  3 
applicant  is  encouraged  to  consult  with 
EPA  early  in  project  formulation  or 
facilities  planning  stage  to  determine 
whether  a  project  is  eligible  for  a 
categorical  exclusion  from  the  remaining 
substantive  environmental  review 
requirements  of  this  part  (9  6.505)  and  to 
identify  potential  environmental  issues. 

(b)  Determining  categorical  exclusion 
eligibility.  At  the  request  of  a  potential 
Step  3  or  Step  2  +  3  grant  applicant  or  a 
Step  1  facilities  planning  grantee,  EPA 
determines  the  eligibility  of  the  project 
for  a  categorical  exclusion.  A  Step  1 
facilities  plaiming  grantee  awarded  a 
Step  1  grant  on  or  before  December  29, 
1981  may  request  a  categorical  exclusion 
at  any  time  during  Step  1  facilities 
planning  or  Step  2  design  work.  A 
potential  Step  3  or  Step  2  +  3  grant 
applicant  may  request  a  categorical 
exclusion  at  any  time  before  the 
submission  of  a  Step  3  or  Step  2  +  3 
grant  application. 

(c)  Documenting  environmental 
information.  If  the  project  is  determined 
to  be  ineligible  for  a  categorical 
exclusion,  the  potential  Step  3  or  Step  2 
+  3  applicant  or  the  Step  1  grantee 
subsequently  prepares  an 
Environmental  Information  Document 
(EID)  (9  6.506)  for  the  project. 

(d)  Preparing  environmental 
assessments.  Except  as  provided  in 

9  6.506(c)(3)  and  following  a  review  of 
the  EID  by  EPA  or  by  a  State  with 
delegated  authority,  EPA  prepares  an 
environmental  assessment  (9  6.506),  or  a 
State  with  delegated  authority  (§  6.514) 
prepares  a  preliminary  environmental 
assessment.  EPA  reviews  and  finalizes 
any  preliminary  assessments.  EPA 
subsequently: 

(1)  prepares  and  issues  a  Finding  of 
No  Significant  Impact  (FNSI);  or 

(2)  prepares  and  issues  an 
Environmental  Impact  Statement  (EIS) 
(9  6.509)  and  record  of  decision  (9  6.510), 

(e)  Monitoring.  The  construction  and 
post-construction  operation  and 
maintenance  of  the  facilities  is 
monitored  (9  6.511)  to  ensure  the 


implementation  of  mitigation  measures 
(9  6.510)  identified  in  the  FNSI.  final  EIS 
or  record  of  decision. 

►  §6.504    Consuttation  during  ttie  facility 
planning  process. 

(a)  General.  Consistent  with  40  CFR 
1501.2,  EPA  shall  initiate  the 
environmental  review  process  as  early 
as  possible  in  order  to  identify 
environmental  effects,  avoid  delays,  and 
resolve  conflicts.  The  environmental 
review  process  should  be  integrated 
throughout  the  facilities  planning 
process  (Step  1).  Two  processes  for 
consultation  are  described  in  this 
section  to  meet  this  directive.  The  first 
addresses  projects  which  were  awarded 
Step  1  grant  assistance  on  or  before 
December  29, 1981.  The  second  applies 
to  projects  which  did  not  receive  grant 
assistance  for  facilities  planning  on  or 
before  December  29, 1981  and  are, 
therefore,  subject  to  the  regulations 
implementing  the  Municipal  Wastewater 
Treatment  Construction  Grant 
Amendments  of  1981  (40  CFR  Part  35 
Subpart  I). 

(b)  Projects  that  received  Step  1  grant 
assistance  on  or  before  December  29, 
1981.  (1)  Early  in  facilities  planning,  the 
grantee  should  evaluate  the  likely 
project  alternatives  and  the  existence  of 
environmentally  sensitive  areas  in  the 
facilities  planning  area,  including  those 
identified  in  9  6.508  of  this  Subpart.  This 
evaluation  is  intended  to  be  brief  and 
concise  and  should  draw  on  existing 
information  from  EPA,  State  agencies, 
regional  planning  agencies,  areawide 
water  quaUty  management  agencies, 
and  the  Step  1  grantee.  The  evaluation 
and  any  additional  analysis  deemed 
necessary  may  be  used  by  EPA  to 
determine  whether  the  action  is  eligible 
for  a  categorical  exclusion  from  the 
substantive  environmental  review 
requirements  of  this  Part.  It  is 
recommended  that  the  Step  1  grantee 
submit  the  information  to  EPA  or  a 
delegated  State  at  the  earliest  possible 
time  to  allow  EPA  to  determine  if  the 
action  is  eligible  for  a  categorical 
exclusion.  If  a  categorical  exclusion  is 
granted,  the  grantee  will  not  be  required 
to  prepare  a  formal  EID  nor  will  EPA 
need  to  prepare  an  environmental 
assessment.  If  an  action  has  not  been 
granted  a  categorical  exclusion  this 
evaluation  may  be  used  to  determine  the 
scope  of  the  EID  required  of  the  grantee. 
It  also  should  be  used  to  make  an  early 
determination  of  the  need  for  an  EIS. 
Whenever  possible,  the  Step  1  grantee 
should  discuss  this  initial  evaluation. 
with  EPA  or  a  delegated  State, 
whichever  is  appropriate. 
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(2)  A  review  of  environmental 
information  developed  by  the  grantee 
should  be  conducted  to  the  extent 
practicable  whenever  meetings  are  held 
to  assess  the  progress  of  facilities  plan 
development.  These  meetings  should  be 
held  after  completion  of  the  majority  of 
the  EID  document  and  before  a 
preferred  alternative  is  selected.  Since 
any  required  EIS  must  be  completed 
before  the  approval  of  a  facihty  plan  for 
a  project  which  received  a  Step  1  grant 
on  or  before  December  29, 1981,  a 
decision  whether  to  prepare  an  EIS  is 
encouraged  early  during  the  facilities 
plaiming  process.  These  meetings  may 
assist  in  this  early  determination.  EPA 
should  inform  interested  parties  of  the 
following: 

(i)  The  preliminary  nature  of  the 
Agency's  position  on  preparing  an  EIS; 

(ii)  The  relationship  between  the 
facilities  plaiming  and  environmental 
review  processes; 

(111)  The  desirability  of  public  input; 
and 

(iv)  A  contact  person  for  further 
information. 

(c)  Projects  that  did  not  receive  grant 
assistance  for  Step  1  facility  planning 
on  or  before  December  29, 1981. 
Potential  Step  3  or  Step  2+3  grant 
applicants  are  encouraged  to  consult 
with  EPA  or  the  State  during  the 
facilities  planning  process.  In 
accordance  with  S  35.2030(c],  the 
potential  applicant  should  work  with  the 
State  and  EPA  as  early  as  possible  in 
the  facilities  planning  process  to 
determine  the  appropriateness  of  a 
categorical  exclusion,  the  scope  of  an 
EID,  or  the  appropriateness  of  the  early 
preparation  of  a  FNSI  or  an  EIS.  The 
consultation  wuld  be  most  useful  if 
initiated  during  the  evaluation  of  project 
alternatives  and  prior  to  the  selection  of 
a  preferred  alternative.  This 
consultation  may  also  assist  the 
potential  applicant  in  resolving  any 
identiHed  environmental  problems.^ 

»-§  6.505    Categorical  exclusions. 

(a)  General.  At  the  request  of  an 
existing  Step  1  facilities  planning 
grantee  or  of  a  potential  Step  3  or  Step 
2+3  grant  applicant,  the  responsible 
official,  as  provided  for  in  \  6.107(b]  and 
S  6.504(a],  shall  determine  from  existing 
information  whether  an  action  is 
consistent  with  the  categories  eligible 
for  exclusion  identified  in  S  6.50S(b).  The 
responsible  o^icial  shall  document  this 
determination  as  provided  for  in 

S  6.107(b).^ 

(b)  Categories  of  actions  eligible  for 
exclusion.  For  this  subpart,  actions 
consistent  with  the  following  categories 
are  eligible  for  a  categorical  exclusion: 


►(1)  Actions  for  which  the  facilities 
planning  is  solely  directed  toward  minor 
rehabilitation  of  existing  facilities, 
functional  replacement  of  equipment  or 
towards  the  construction  of  new 
ancillary  facilities  adjacent  or 
appurtenant  to  existing  facilities  which 
do  not  affect  the  degree  of  treatment  or 
capacity  of  the  existing  facility.  Such 
actions  include  but  are  not  limited  to 
infiltration  and  inflow  corrections,  grant 
eligible  replacement  of  existing 
mechanical  equipment  or  structures,  and 
the  construction  of  new  small  on-site 
structures. '< 

►(2) -4  Actions  in  sewered 
communities  of  less  than  10,000  persons 
which  are  for  minor  upgrading  and 
minor  expansion  of  existing  treatment 
works.  This  category  does  not  include 
actions  that  directly  or  indirectly 
involve  the  extension  of  new  collection 
systems  funded  with  Federal  or  other 
sources  of  funds. 

►(3)<4  Actions  in  unsewered 
commimities  of  less  than  10,000  persons 
where  onsite  technologies  are  proposed. 

►(4)  O&er  actions  developed  in 
accordance  wldi  paragraph  (d)  of  diis 
section. 

(c)  Criteria  for  not  granting  a 
categorical  exclusion.  (1)  The  full 
environmental  review  procedures  of  this 
part  must  be  followed  if  undertaking  an 
action  consistent  with  the  categories 
described  in  S  6.605(b]  may  involve 
serious  local  or  environmental  issues,  or 
meets  any  of  the  criteria  listed  below:  << 

(i)  The  facilities  to  be  provided  will 
create  a  new  discharge  to  surface  or 
ground  waters; 

(ii)  The  facilities  will  result  in 
substantial  increases  in  the  volume  of 
discharge  or  the  loading  of  pollutants 
from  an  existing  source  or  from  new 
facilities  to  receiving  waters; 

(iii)  The  facilities  would  provide 
capacity  to  serve  a  population  30% 
greater  than  the  existing  population; 

(iv)  The  action  is  known  or  expected 
to  have  a  significant  effect  on  the 
quality  of  the  human  environment  either 
individually,  cumulatively  over  time,  or 
in  conjunction  with  other  Federal  State, 
local,  or  private  actions; 

(v)  The  action  is  known  or  expected  to 
directly  or  indirectly  affect  sensitive 
environmental  resources  or  areas,  such 
as  floodplaiiu,  wetlands,  prime  or 
unique  agricultural  lands,  aquifer 
recharge  zones,  archaeological  and 
historic  sites,  endangered  or  threatened 
species,  or  other  areas  identified  in 
guidance  issued  by  the  OFA;  or 

(vi)  The  action  is  known  or  expected 
not  to  be  cost-effective  or  to  cause 
significant  pubUc  controversy. 

►(2)  Notwithstanding  die  provisions 
of  S  6.505(b),  if  any  of  the  above 


cooditioiu  exist  the  respooaihle  official 
shall  ensure: 

(i)  That  a  catagodcal  exclusion  is  not 
granted; 

(ii)  That  an  adequate  EID  and 
environmental  assessment  are  prepared. 

(iii)  That  either  a  FNK  or  an  EIS  and 
record  of  decision  is  prepared  and 
issued.  •< 

►(d) -4  Developing  new  categories  of 
excluded  actions.  The  responsible 
official  or  other  interested  parties  may 
request  that  a  new  category  of  exduded 
actions  be  created,  or  that  an  existing 
category  be  amended  or  deleted.  The 
request  shall  be  made  in  writing  to  the 
Director,  OFA  and  shall  contain 
adequate  information  to  support  the 
request.  Under  the  direction  of  OFA, 
proposed  new  categories  shall  be 
developed  through  EPA's  "non-major" 
rule-making  process  (E.O.  IZZil), 
including  publication  as  an  interim  final 
rule  in  the  Federal  Register  and  a 
subsequent  thirty  (30)  day  public 
comment  period.  The  following  shall  be 
considered  in  evaluating  proposals  for 
new  categories: 

►(1)  Actions  in  the  proposed  category 
should  seldom  result  in  the  effects 
identified  in  S  6.505(c); 

(2)  Based  upon  previous 
environmental  reviews,  actions 
consistent  with  the  proposed  category 
have  not  required  the  preparation  of  an 
EIS;  and-4 

►(3) -4  Whether  infetmation  adequate 
to  determine  if  a  potential  action  is 
consistent  with  the  proposed  category 
will  normally  be  available  when  needed 

^9'>>"'e    BiiwawRnenni  ivview  prooeea> 

(a)  Review  of  completed  facilities 
plans.  EPA.  or  the  State  where  the 
program  is  delegated,  shall  review  the 
completed  bcilities  plan  with  particular 
attention  to  the  EID  and  its  utilization  in 
the  development  of  alternatives  and  the 
selection  of  a  preferred  alternative.  An 
adequate  EID  shall  be  an  integral  part  of 
any  faciUties  plan  submitted  to  EPA  or 
to  a  State.  The  EID  shall  be  of  suffideat 
scope  to  enable  the  responsible  official 
to  prepare  an  enviroiunental 
assessment 

(b)  Environmental  assessment  The 
environmental  assessment  shall  cover 
all  potentially  significant  environmental 
impacts.  For  those  State  where  the 
review  of  fedlities  plans  has  been 
delegated.  State  personnel  shall  prepare 
a  preliminary  environmental  assessment 
which  serves  u  an  adequate  basis  for 
EPA's  dedsioB  to  issue  a  FNSI  or  an 
EIS.  Each  of  the  following  solqecU  shall 
be  critically  nviewed  to  identify 
potantiaUy  significant  envimiiiiiental 


VOL. 
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concerns  and  shall  be  addressed  in  the 
environmental  assessment. 

(1)  Description  of  the  existing 
environment  For  the  delineated 
facilities  planning  area,  the  existing 
environmental  conditions  relevant  to  the 
analysis  of  alternatives  or  to 
determinating  the  environmental 
impacts  of  the  proposed  action  shall  be 
considered. 

(2)  Description  of  the  future 
environment  without  the  project  The 
relevant  future  environmental 
conditions  shall  be  described.  The  no 
action  alternative  should  be 
discussed. -4 

(3)  Purpose  and  need.  This  should 
include  a  simunary  discussion  and 
demonstration  of  the  need  for 
wastewater  treatment  in  the  facilities 
planning  area,  with  particular  emphasis 
on  existing  pubUc  health  or  water 
quality  problems  and  their  severity  and 
extent. 

►(4)  Documentation.  Sources  of 
information  used  to  describe  the  existing 
environment  and  to  assess  future 
environmental  impacts  should  be  clearly 
referenced.  These  sources  should 
include  regional.  State,  and  Federal 
agencies  with  responsibility  or  interest 
in  the  types  of  conditions  listed  in 
§  6.508  and  in  Subpart  C  ' 

(5)  Evaluation  of  Alternatives.  This 
discussion  shall  include  a  comparative 
analysis  of  feasible  alternatives, 
including  the  no  action  alternative,  I 

throughout  the  study  area.  The 
alternatives  shall  be  screened  with 
respect  to  capital  and  operating  costs; 
significant  direct  and  indirect 
environmental  effects;  physical,  legal,  or 
institutional  constraints;  and  compliance 
with  regulatory  requirements.  Special 
attention  should  be  given  to  long  term, 
irreversible,  and  induced  impacts.  The 
reasons  for  rejecting  any  alternatives 
shall  be  presented  in  addition  to  any 
significant  environmental  benefits 
precluded  by  rejection  of  an  alternative. 
The  analysis  should  consider  when 
relevant  to  the  project:-^ 

(i)  Flow  and  waste  reduction 
measures,  including  infiltration/inflow 
reduction; 

(ii)  Appropriate  water  conservation 
measures; 

(iii)  Alternative  locations,  capacities, 
and  construction  phasing  of  facilities; 

(iv)  Alternative  waste  management 
techniques,  including  treatment  and 
discharge,  wastewater  reuse,  land 
application,  and  individual  systems; 

(v)  Alternative  methods  for 
management  of  sludge,  other  residual 
materials,  including  utilization  options 
such  as  land  application,  composting, 
£md  conversion  of  sludge  for  marketing 
as  a  soil  conditioner  or  fertilizer; 


(vi)  Improving  effluent  quaUty  through 
more  efficient  operation  and 
maintenance; 

(vii)  Appropriate  energy  reduction 
measures;  and 

(viii)  Multiple  use,  hicluding 
recreation  and  education. 

(6]  Environmental  consequences. 
Relevant  impacts  of  the  proposed  action 
shaU  be  considered,  steps  to  mitigate 
signiflcant  adverse  impacts,  any 
irreversible  or  irretrievable 
commitments  of  resources  to  the  project 
and  the  relationship  between  local  short 
term  uses  of  the  environment  and  the 
maintenance  and  enhancement  of  long 
term  productivity.  Any  specific 
requirements,  including  grant  conditions 
and  areawide  waste  treatment 
management  plan  requirements,  should 
be  identified  and  referenced.  In  addition 
to  these  items,  the  responsible  ofHcial 
may  require  that  other  analyses  and 
data  which  are  needed  to  satisfy 
environmental  review  requirements,  be 
included  with  the  facilities  plan.  Such 
requirements  should  be  discussed 
whenever  meetings  are  held  with  Step  1 
grantees  or  potential  Step  3  or  Step  2  + 
3  applicants.  The  responsible  official 
also  may  require  submission  of 
supplementary  information  before  the 
award  of  grant  assistance  if  needed  for 
compliance  with  environmental  review 
requirements.  Requests  for 
supplementary  information  shall  be 
made  in  writings. -^ 

(7)  Steps  to  minimize  significant 
adverse  effects,  (i)  This  section  shall 
describe  structural  and  nonstructural 
measures,  if  any,  in  the  facilities  plan,  or 
additional  measures  identified  during 
the  review,  to  mitigate  or  eliminate 
significant  adverse  effects  on  the  human 
and  natural  environments.  Structural 
provisions  include  changes  in  facility 
design,  size,  and  location;  non-structural 
provisions  include  staging  facilities  as 
well  as  developing  and  enforcing  land 
use  regulations  and  environmental 
protection  regulations. 
►>(ii}  The  respon.sible  official  shall  not 
award  grant  assistance  if  the  grantee 
has  not  made,  or  agreed  to  make, 
pertinent  changes  in  the  project,  in 
accordance  with  determinations  made 
in  a  FNSl  or  EIS.  The  responsible  official 
shall  condition  a  grant  to  seek  other 
ways  of  compliance,  to  ensure  that  the 
grantee  will  comply  with  such 
environmental  review  determinations. 

(c)  FNSI/EIS  determination.  The 
responsible  official  shall  apply  the 
criteria  under  §  6.508  to  any  of  the 
following:  -^ 

(1)  A  complete  facihties  plan  and  the 
EID,  whenever  review  of  facilities  plan 
has  not  been  delegated; 


(2)  A  complete  facilities  plan,  the 
applicant's  EID,  information  document 
and  the  preliminary  environmental 
assessment  prepared  by  the  State,  for  a 
State  which  has  been  delegated 
authority  for  faciUties  plan  review;  or 

(3)  Other  documentation,  deemed 
necessary  by  the  responsible  official  or 
submitted  by  a  State  with  delegated 
review  authority,  adequate  to  make  an 
EIS  determination  by  EPA.  Where  EPA 
determines  that  an  EIS  is  to  be  prepared, 
there  is  no  need  to  prepare  a  formal 
environmental  assessment. 

►If  EPA  or  the  State  identifies 
deficiencies  in  the  EID,  preliminary 
environmental  assessment,  or  other 
supporting  documentation,  necessary 
corrections  shall  be  made  before  the 
conditions  of  the  Step  1  grant  are 
considered  satisfied  or  before  the  Step  3 
or  Step  2+3  application  is  considered 
complete.  The  responsible  official's 
determination  to  issue  a  FNSI  or  to 
prepare  an  EIS  shall  constitute  final 
Agency  action  and  shall  not  be  subject 
to  administrative  appeal  to  the  EPA 
Board  of  Assistance  Appeals  under  40 
CFR  Part  30.-^ 

►§  6.507    Findings  of  No  Significant 
Impact  (FNSI)  determination. 

If,  after  completion  of  the 
environmental  review,  EPA  determines 
that  an  EIS  will  not  be  required,  the 
responsible  official  shall  prepare  and 
distribute  a  FNSI  in  accordance  with 
§  6.104  and  Subpart  D  of  this  Chapter. 
The  FNSI  will  be  based  on  EPA's 
independent  review  and  the 
environmental  assessment  which  will 
either  be  incorporated  into  or  attached 
to  the  FNSI.  In  accordance  with  40  CFR 
1508.2.  the  FNSI  shall  list  any  mitigation 
measures  necessary  to  make  the 
recommended  alternative 
environmentally  acceptable.  Once  an 
environmental  assessment  and  a  FNSI 
have  been  prepared  for  the  facilities 
plan  for  a  certain  area,  grant  awards 
may  proceed  without  preparation  of 
additional  FNSIs,  imless  the  responsible 
official  determines  that  the  prcjecl  has 
changed  significantly  from  that  which 
underwent  environmental  assessment.-^ 

►  §6.508    Criteria  for  Initiating 
Environmentai  Impact  Statements  (EIS). 

(a)  Conditions  requiring  EISs.  The 
responsible  official  shall  assure  that  an 
EIS  will  be  prepared  and  issued  when 
he  determines  that  any  of  the  following 
conditions  exist: 

(1)  The  treatment  works  in  and  of 
itself  will  significantly  affect  the  pattern 
and  type  of  land  use  (industrial, 
commercial,  agricultural,  residential)  or 
the  potential  effects  resulting  from  the 
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construction  or  operation  of  the 
treatment  works  will  conflict  with 
established  land  use  plans  or  policies; -4 

(2)  The  treatment  works  or  collector 
system  will  have  significant  adverse 
effects  on  wetlands,  including  indirect 
effects,  or  any  major  part  of  the 
treatment  works  will  be  located  on 
wetlands; 

(3)  The  treatment  works  or  collector 
system  will  significantly  affect  a  habitat 
identified  on  the  Department  of  the 
Interior's  or  a  State's  threatened  and 
endangered  species  Hsts,  or  the 
treatment  works  will  be  located  on  the 
habitat; 

(4)  Implementation  of  the  treatment 
works  or  plan  may  directly  cause  or 
induce  changes  that  significantly: 

(i)  Displace  population; 

(ii)  Alter  the  character  of  an  existing 
residential  area; 

(iii)  Adversely  affect  a  floodplain;  or 

(ivj  Adversely  affect  significant 
amounts  of  prime  or  unique  agricultural 
land,  or  agricultural  operations  on  this 
land  as  defined  in  EPA's  Policy  to 
Protect  Environmentally  Significant 
Agricultural  Land. 

(5)  The  treatment  works  will  have 
significant  adverse  direct  or  indirect 
effects  on  parklands,  other  public  lands 
or  areas  of  recognized  scenic, 
recreational,  archeological,  or  historic 
value;  or 

(6)  The  treatment  works  may  directly 
or  through  induced  development  have  a 
significant  adverse  effect  upon  local 
ambient  air  quality,  local  ambient  noise 
levels,  surface  or  groundwater  quality  or 
quantity,  fish,  wildlife,  and  their  natural 
habitats. 

(7)  The  treated  effluent  is  being 
discharged  into  a  body  of  water  where 
the  present  classification  is  too  lenient 
or  is  being  challenged  as  too  low  to 
protect  present  or  recent  uses,  and  the 
effluent  will  not  be  of  sufficient  quality 
or  quantity  to  meet  the  requirements  of 
these  uses. 

►(b)  Other  conditions.  The 
responsible  official  shall  consider 
preparing  an  EIS  if  it  is  determined  that 
the  treatment  works  may  threaten  a 
violation  of  Federal,  State,  or  local  law 
or  requirements  imposed  for  the 
protection  of  the  environment.-^ 

»■§  6.509    Environmental  Impact  Statement 
(EIS)  Preparation. 

In  addition  to  the  requirements 
specified  in  subpart  B,  C,  and  D  of  this 
part,  EPA  will  conduct  the  following 
activities: 

(a)  Notice  of  intent.  If  a  determination 
is  made  that  an  EIS  will  be  required,  the 
responsible  official  shall  prepare  and 
distribute  a  notice  of  intent  as  required 
in  Subpart  D  in  accordance  with  §  6.104. 


(b)  Scoping.  As  soon  as  possible,  after 
the  publication  of  the  notice  of  intent, 
the  responsible  official  will  convene  a 
meeting  of  affected  Federal,  State  and 
local  agencies,  the  grantee  and  other 
interested  parties  to  determine  the  scope 
of  the  EIS.  A  notice  of  this  scoping 
meeting  will  meet  the  requirements  of 
Subpart  D.  As  part  of  the  scoping 
meeting  EPA  will  as  a  minimum:'^ 

(1)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  tlie  EIS; 

(2)  Identify  those  issues  which  are  not 
significant; 

(3)  Determine  what  information  is 
needed  from  cooperating  agencies  or 
other  parties; 

(4)  Discuss  the  method  for  EIS 
preparation  and  the  public  participation 
strategy; 

(5)  Identify  consultation  requirements 
of  other  environmental  laws,  in 
accordance  with  subpart  C;  and 

(6)  Determine  the  relationship 
between  the  EIS  and  the  completion  of 
the  facilities  plan  and  any  necessary 
coordination  arrangements  between  the 
preparers  of  both  documents. 

►  (c)  Methods  for  preparing  EISs.  EPA 
shall  prepare  this  EIS  by  any  one  of  the 
following  means: '4 

(1)  Directly  by  its  own  staff; 

(2)  By  contracting  directly  with  a 
qualified  consulting  firm;  or 

(3)  By  utilizing  a  joint  EIS  process, 
whereby  the  grantee  contracts  directly 
with  a  qualified  consulting  firm.  In  this 
case  the  draft  EIS  serves  the  purpose  of 
and  satisfies  the  requirement  for  an  EID. 
in  this  instance,  the  following  selection 
requirements  shall  be  fulfilled: 

(i)  A  Memorandum  of  Understanding 
shall  be  developed  between  EPA,  the 
grantee,  and  where  possible,  the  State, 
outlining  the  responsibilities  of  each 
party  and  their  relationship  to  the  EIS 
consultant; 

(ii)  EPA  shall  approve  evaluation 
criteria  to  be  used  in  the  consultant 
selection  process; 

(iii)  EPA  shall  review  and  approve  the 
selection  process;  and 

(iv)  EPA  shall  approve  the  consultant 
selected  for  EIS  preparation. 

►  §  6.510    Record  of  decision  and 
Identification  of  mitigation  measures. 

(a)  Record  of  decision.  When  a  final 
EIS  has  been  issued,  the  responsible 
official  shall  prepare  a  record  of 
decision  in  accordance  with  40  CFR 
1505.2  prior  to  the  submission  of  an 
application  for  grant  assistance  (40  CFR 
Part  35.2113).  The  record  of  decision 
shall  include  identification  of  mitigation 
measures  derived  from  the  EIS  process 
which  are  necessary  to  make  the 


recommended  alternative 
environmentally  acceptable. 

(b)  Specific  mitigation  measures.  Prior 
to  the  approval  of  grant  assistance,  the 
responsible  official  must  ensure  that 
effective  mitigation  measores  identified 
in  the  FNSI,  final  EIS.  or  record  of 
decision  are  implemented  by  fte 
grantee.  TTiis  should  be  done  by  revising 
the  facilities  plan,  initiating  other  steps 
to  mitigate  adverse  effects,  or  agreeing 
to  conditions  in  grants  requiring  actions 
to  minimize  effects.  Care  should  be 
exercised  if  a  condition  is  to  be  imposed 
in  a  grant  document  to  assure  that  fee 
applicant  possesses  the  authority  to 
fulfill  the  conditions. -< 

►$6^11    Monitoring  for  compNano*. 

(a)  General.  The  responsible  official 
shall  ensure  there  is  adequate 
monitoring  of  mitigation  measures  and 
other  grant  conditions  identified  in  the 
FNSI,  final  EIS,  and  record  of  derision. 

(b)  Enforcement.  The  responsible 
official  may  consider  taking  the 
following  actions  consistent  with  40  CFR 
35.965  and  30.430  if  the  grantee  fails  to 
comply  with  grant  conditions:  ■< 

(1)  Terminating  or  annulling  the  grant; 

(2)  Disallowing  project  costs  related  to 
noncompliance; 

(3)  Withholding  project  payments; 
►(4)  Finding  the  grantee  to  be 

nonresponsible  or  ineligible  for  future 
Federal  assistance  or  for  approval  for 
future  contract  awards  under  EPA 
grants; 

(5)  Seeking  an  injunction  against  the 
grantee;  or 

(6)  Instituting  such  other 
administrative  or  judicial  action  as  may 
be  legally  available  and  appropriate. << 

►§  6.512    Segmenting  projects. 

(a)  Criteria  for  segmenting.  When 
there  are  overiding  considerations  of 
costs  or  impaired  program  effectiveness, 
a  Step  3  grant  for  the  building  of  a 
discrete  segment  of  the  treatment  works 
may  be  awarded  before  the 
environmental  review  is  completed  if 
the  segmented  portion  of  the  treatment 
works: 

(1)  is  noncontroversial; 

(2)  is  necesary  to  correct  water  quality 
or  other  immediate  environmental 
problems;  and 

(3)  will  not  by  its  completion, 
foreclose  any  reasonable  options  being 
considered  in  the  environmental  review. 

(b)  EIS  determination.  If  a  treatment 
works  is  to  be  segmented,  the  entire 
treatment  works  shall  be  evaluated  to 
determine  if  an  EIS  is  required.  In 
applying  the  criteria  to  determine  if  an 
EIS  is  required,  the  regional  EIS 
preparation  staff  shall  be  consulted. 
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(c]  Steps  in  segmenting.  In  no  case 
may  grant  assistance  for  a  segmented 
Step  3  project  be  awarded  unless: 

(1)  the  OFA  has  been  consulted; 

(2)  a  FNSI  on  the  segment  permitted  to 
proceed  has  been  issued  at  least  30  days 
prior  to  grant  award;  and 

(3]  the  grant  award  contains  a  specific 
agreement  prohibiting  the  building  of 
additional  or  different  segments  of  the 
treatment  works  for  which  the 
environmental  review  is  not  complete.-^ 

►SU13    PubNc  parttdpation. 

(a)  General.  It  is  EPA  policy  that 
optimum  public  participation  be 
achieved  during  the  environmental 
review  process  as  deemed  appropriate 
by  the  responsible  official.  Compliance 
with  public  participation  activities 
require  under  this  part.  Part  25,  and  Part 
35  Subpart  E  or  I  constitutes  compliance 
with  the  requirements  for  public 
participation  under  this  subpart. 

(b)  Coordination.  NEPA  related  public 
participation  activities  undertaken  in 


connection  with  the  environmental 
review  process  should  be  coordinated 
with  any  applicable  public  participation 
program  wherever  possible. 

(c)  Scope.  Consistent  with  40  CFR 
1506.6,  the  responsible  official  may 
institute  such  additional  NEPA-related 
public  participation  procedures  as  is 
deemed  necessary  during  the 
environmental  review  process. -< 

►96J14    Delagation  ta  States. 

(a)  General.  In  cases  where  the 
authority  for  facilities  plan  review  has 
been  delegated  to  the  State  under 
section  205(g]  of  the  Clean  Water  Act, 
the  State  may  be  delegated  the 
responsibility  for  carrying  out  all  EPA 
activities  under  this  part  except  for  the 
following  responsibilities: -4 

(1)  The  determination  of  whether  or 
not  to  prepare  an  EIS  shall  be  solely  that 
of  EPA.  EPA  shall  consider  a  State's 
recommendations,  but  the  ultimate 
decision  under  NEPA  cannot  be 
delegated; 


(2)  Categorical  exclusions.  Findings  of 
No  Significant  Impact  and  the 
environmental  assessment  shall  be 
approved,  finali2ed  and  issued  by  EPA; 
and 

(3)  Notices  of  intent  shall  be  prepared 
and  issued  by  EPA. 

(b)  Elimination  of  duplication.  ►The 
responsible  official  shall  assure  that 
maximum  efforts  are  undertaken  to 
minimize  duplication  within  the  limits 
described  under  §  6.508  and  under 
paragraph  (a]  of  this  section.  In  carrying 
out  requirements  under  this  subpart, 
maximum  consideration  shall  be  given 
to  eliminating  duplication  in  accordance 
with  40  CFR  1506.2.  Where  there  are 
State  or  local  procedures  comparable  to 
NEPA,  EPA  should  enter  into 
memoranda  of  understanding  with  a 
State  concerning  workload  distribution 
and  responsibilities  for  implementing 
the  environmental  review  and  facilities 
planning  process. -< 
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Bonneville  Power  Administration 

Delmarva  Power  &  Light  Co. 

Dorchester  Gas  Producing  Co.  et  al. 

Central  Illinois  Public  Service  Co. 

Missouri  Power  ft  Light  Co. 

Monfaup  Electric  Co. 

Mountain  Fuel  Supply  Co. 

New  England  Power  Co. 

Northern  Indiana  Public  Service  Co. 

Northern  States  Power  Co.  (2  documents) 

Pacific  Power  ft  Light  Co. 
Raymer,  Donald  G. 
Southern  CaHfomia  Edison  Co. 
Southern  Indiana  Gas  &  Electric  Co. 
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1104  Tapoco.  Inc. 

1105  Virginia  Electric  &  Power  Co.  (2  documents) 
1105  Whitley.  Michael  R. 

1105  Wisconsin  Power  &  Light  Co. 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
1047  Uniform  Traffic  Control  Devices  Manual; 

amendments 
PROPOSED  RULES 

Engineering  and  traffic  operations: 
1075  Uniform  Traffic  Control  Devices  Manual; 

amendments 

Federal  Home  Loan  Banic  Board 

RULES 
1030       Federal  associations;  available  charters  and 

bylaws,  and  processing  of  applications;  correction 
NOTICES 

1142  Meetings;  Sunshine  Act 

Federal  Lat)or  Relations  Auttiority 

PROPOSED  RULES 
1074       Unfair  labor  practice  proceedings 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

1143  Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc:  I 

1113  D^fB  Financial  Corp.  et  al.' 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
1112  Citicorp  et  al. 

1143       Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Advertising  disclosure:  exemption  petition 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health:  Public  Health 
Service.  i 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 
1051  Fishing  identification  cards;  issuance  deadline 

extension 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 


1046 


1114 


PROPOSED  RULES 

Superfund: 
1084  Natural  resources  damage  assessment;  advance 

notice 

Internal  Revenue  Service 

RULES 

Employment  and  income  tax: 
1052  Tips;  reporting  by  food  and  beverage 

establishments;  temporary;  correction 
NOTICES 

Committees:  establishment,  renewals,  terminations: 
1140  Art  Print  Panel 

International  Trade  Administration 

NOTICES 

Meetings: 
1091  Exporters'  Textile  Advisory  Committee;  date 

change 
1091  Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 
Scientific  articles;  duty  free  entry: 
1090  Brookhaven  National  Laboratory 

International  Trade  Commission 

NOTICES 
1143       Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

1116  Permanent  authority  applications 

1117  Permanent  authority  applications;  restriction 
removals 

1119  Temporary  authority  applications 

1116       Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Department 

NOTICES 

Pollution  control:  consent  judgments: 
U.S.  Steel  Corp.  (2  documents) 


1124, 
1125 


1114 


1140 


Land  Management  Bureau 

NOTICES 
Meetings: 
Elko  District  Grazing  Advisory  Board 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
United  States  Lines,  Inc.,  et  al. 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  geological  and  geophysical 

explorations: 
1083  Status  reports 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 

operations: 
1115  Twenty  percent  small  refiner  offer  provision: 

policy  and  interpretation 
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National  Bureau  of  Standards 

NOTICES 

Meetings: 
1091  Weights  and  Measures  National  Conference 

Senior  Executive  Service: 
1091  Performance  Review  Board;  membership 

National  Higtiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
1089  Passenger  cars;  fuel  system  integrity  evaluation 

report 

National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 
1156  Actions  under  guidelines 

National  Transportation  Safety  Board 

NOTICES 

1 125      Accident  reports,  safety  recommendations,  and 

responses,  etc.;  availability 
1143       Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

1029      Financial  protection  requirements  and  indemnity 

agreements;  modifications 

Production  and  utilization  facilities;  domestic 

licensing: 
1026  Quality  assurance  program;  reporting  of  changes 

NOTICES 

Applications,  etc.: 
1128  Baltimore  Gas  &  Electric  Co. 

1128  Cleveland  Electric  Illuminating  Co.  et  al. 

1129  Florida  Power  &  Light  Co. 
1134  General  Electric  Co. 

1129  Gulf  States  Utilities  Co.  et  al. 

1134  Southern  California  Edison  Co.  et  al. 

1130-  Tennessee  Valley  Authority  (10  documents) 

1133 

1134  Texas  Utilities  Generating  Co.  et  al. 

1135  Wisconsin  Public  Service  Corp.  et  al. 
1133  Worcester  Polytechnic  Institute 

1127,      Export  and  import  license  applications  for  nuclear 
1 128      facilities  or  materials  (2  documents) 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
1135  Bladon  Springs,  Ala. 

Public  Health  Service 

PROPOSED  RULES 

Health  planning  and  resources  development: 
108^  Health  facilities;  evaluation  of  administrative 

compliance  costs  and  inflation  factors  for  Titles 

VI  and  XVI  assisted  facilities 

NOTICES 

Organization,  functions,  and  authority  delegations: 
1114  Health  Resources  and  Services  Administration; 

health  manpower  shortage  area  criteria 
evaluation 
Patent  licenses,  exclusive: 
1114  Cornell  Research  Foundation  Ina 


Science  and  Tedtnology  Policy  Office 

NOTICES 
Meetings: 

1135  Acid  Rain  Peer  Review  Panel 

Securities  and  Exchange  Commission 

NOTICES 

1136  Agency  forms  submitted  to  OMB  for  review 
1143       Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
1136  Depository  Trust  Co. 

1137,         National  Association  of  Securities  Dealers.  Inc. 

1138  (2  documents) 

Small  Business  Administration 

NOTICES 

^  Meetings;  regional  advisory  councils: 

1139  California 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
1166  Erosion  control 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration;  National  Highway  Traffic  Safety 
Administration. 

RULES 
1068       Equal  Access  to  lustice  Act  Implementation 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

1052      Debt  collection;  demand  for  repayment,  offset, 
refund,  eta 


Separate  Parts  in  This  Issue 

Part  II 
1155      Department  of  Health  and  Human  Services. 
National  Institutes  of  Health 

Part  III 
1159       Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
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Federal  Register 

Vol.  48,  No.  6 

Monday,  January  10.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 

General  Administrative  Regulations; 
Late  Planting  Agreement  Option 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  issues  a 
new  subpart  in  its  general 
administrative  regulations  that 
prescribes  procedures  for  the 
implementation  of  a  Late  Planting 
Agreement  Option  of  insurance  on 
certain  crops.  The  intended  effects  of 
this  mterim  rule  is  to  be  responsive  to 
insured  producers  who  are  unable  to 
plant  their  crop(8]  due  to  adverse 
weather  conditions  before  the  Hnal 
planting  date  contained  in  the 
regulations  for  insuring  such  crop[8]. 

DATES: 

Effective  January  10, 1983,  for  the 
1983  and  succeeding  crop  years. 

Comment  date:  Written  comments, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  than  March 
11, 1983,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  are  available  upon  request 
from  Peter  F.  Cole. 


SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  interim  rule  applies  (7  CFR  Parts 
416,  417,  418,  419,  420,  421,  422,  423,  424. 
425,  426,  427,  428,  429,  430,  431,  432,  433, 
434,  435,  436,  437,  and  438,  have  been 
approved  by  the  OfHce  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that:  (1]  This  action  is 
not  a  major  rule  as  deflned  in  Executive 
Order  No.  12291  [February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (5  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
to  promulgate  regulations  for  the 
implementation  of  FCIC's  Late  Planting 
Agreement  constitutes  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  tmder 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
The  sunset  review  date  estabhshed  for 
these  regulations  is  October  1, 1987. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

Merrit  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without  the 
normal  60-day  public  comment  period 
prior  to  implementation  because  these 
regulations  will  be  applicable  to  21 
crops  effective  with  the  1983  crop  year 
and  the  regulations  for  each  of  those 
crops  specifies  that  any  amendment  to 
the  regulations  must  be  placed  on  file  15 
days  prior  to  the  cancellation  date.  The 
earliest  such  cancellation  date  would 
not  provide  sufficient  time  for  the 


normal  60-day  comment  period  and  still 
comply  with  the  regulations  with  respect 
to  placing  these  regulations  on  file  by 
such  time.  There  are  no  changes  to  the 
regulations  affected  by  the  Late  Planting 
Agreement  Option,  but  producers  must 
be  given  sufficient  time  to  decide  on 
their  insurance  plans  in  light  of  this  new 
plan. 

FCIC  is  soliciting  comments  on  this 
interim  rule  for  60  days  following  the 
date  of  publication  in  the  Federal 
Register.  These  regulations  will  be 
scheduled  for  review  so  that  any 
amendment  made  necessary  by  such 
comments  may  be  published  in  the 
Federal  Register  as  soon  as  possible 
thereafter.  All  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

Background 

In  the  past,  many  insured  producers 
have  been  unable  to  plant  their  crop(s) 
due  to  adverse  weather  conditions,  and 
in  some  special  cases  of  hardship,  FCIC 
has  extended  that  time  for  planting 
certain  crops.  In  order  to  meet  insured 
producers'  needs  as  to  obtaining 
additional  time  to  plant  their  crop(s) 
beyond  the  final  planting  date  indicated 
in  the  individual  crop  insurance 
regulations  of  the  21  crops  affected, 
FCIC  has  developed  a  Late  Planting 
Agreement  Option.  In  view  of  past 
administrative  problems  involved  with 
extending  planting  dates,  the 
development  and  use  of  the  Late 
Planting  Option  provides  the  flexibility 
necessary  for  insuring  acreage  when 
planting  is  delayed  due  to  adverse 
weather  conditions,  while  maintaining 
the  actuarial  integrity  of  the  insurance 
program.  Insurance  will  be  available  to 
individual  insureds  who  do  not  finish 
planting  by  the  final  planting  date.  At 
the  same  time,  any  additional  risk  or 
reduced  production  potential  will  be 
recognized  by  reducing  the  coverage  10 
percent  for  each  five  days  planting 
continues  after  the  final  planting  date 
while  maintaining  the  premium  based  on 
the  guarantee  or  amount  of  insurance 
which  was  applicable  on  the  final 
planting  date. 
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List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance.  Late  Planting 
Agreement  Option. 

Interim  Rule  ' 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  adds  a  new  Subpart  A  to  Part 
400  of  Title  7  of  the  Code  of  Federal 
Regulations,  effective  upon  publication 
in  the  Federal  Register,  for  the  1983  and 
succeeding  crop  years,  as  set  forth 
below: 


PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  A— Late  Planting  Agreement 
Option;  Regulations  for  ttw  1983  and 
Succeeding  Crop  Years 

Sec. 

400.1  Availability  of  the  Late  Planting 
Agreement  Option. 

400.2  Definitions. 

400.3  Responsibilities  of  the  insured. 

400.4  Applicability  to  crops  insured. 

400.5  The  Late  Planting  Agreement  Optioa 
Autiiority:  Sec.  508.  Pub.  L  75-43a  52  SUt 

72.  as  amended  (7  U.S.C  1508).  I 

Sut>part  A— Late  Planting  Agreement 
Option:  Regulations  for  the  1983  and 
Succeeding  Crop  Years 

§40ai    AvaHabWty  of  tlw  Late  Planting 
Agreement  Option.  ' 

The  Late  Planting  Agreement  Option 
shall  be  offered  under  the  provisions 
contained  in  7  CFR  Parts  402  through  499 
within  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the  i 
Federal  Crop  Insurance  Act,  as  | 

amended  (7  U.S.C.  1501  et  seq.],  only  on 
those  crops  identified  in  S  400.4  of  this 
part.  All  provisions  of  the  applicable 
contract  for  the  insured  crop  apply, 
except  those  provisions  which  are  in 
conflict  with  this  parL 

§400.2    Definitions. 

For  the  purposes  of  the  Late  Planting 
Agreement  Option: 

"Final  planting  date"  means  the  final 
planting  date  for  the  insured  crop 
contained  in  the  actuarial  table  on  file  in 
the  service  office. 

"Late  Planting  Agreement  Option" 
means  that  agreement  between  the  FCIC 
and  the  insured  producer  whereby  the 
insured  producer  elects,  and  FCIC 
provides,  insurance  on  planted  acreage 
for  20  days  after  the  applicable  final 
planting  date  on  file  in  the  service  office, 
under  which  the  production  guarantee 
applicable  on  the  final  planting  date  will 
be  reduced  10  percent  for  each  5  days 


that  acreage  is  planted  after  the  final 
planting  date. 

"Production  guarantee"  means  the 
guarantee  level  of  production  under  the 
provisions  of  the  applicable  contract  for 
crop  insiu-ance  (sometimes  expressed  in 
amounts  of  insurance). 

"Service  office"  means  the  office 
servicing  the  insured's  contract  as 
shown  on  the  application  for  insurance, 
or  such  other  approved  office  as  may  be 
selected  by  the  insured  or  designated  by 
FCIC 

§  400.3    ResponsibHities  of  the  Insured. 

The  insured  is  solely  responsible  for 
the  completion  of  the  Late  Planting 
Agreement  Option  and  for  the  accuracy 
of  the  data  provided.  The  provisions  of 
this  subsection  shall  not  relieve  the 
insured  of  responsibilities  applicable 
under  the  provisions  of  the  insurance 
contracL 

§400.4    AppHcaMNty  to  crops  insured. 

The  provisions  of  this  subpart  shall  be 
applicable  to  the  provisions  of  FCIC 
policies  issued  under  the  following 
regulations  for  insuring  crops: 

7  CFR  Part  416  Peas 

7  CFR  Part  417  Sugarcane 

7  CFR  Part  418  Wheat 

7  CFR  Part  419  Bariey 

7  CFR  Part  420  Grain  Sorghum 

7  CFRPart  421  Cotton 

7  CFR  Part  422  Potatoes 

7  CFR  Part  423  Flax 

7  CFR  Part  424  Rice 

7  CFR  Part  425  Peanuts 

7  CFR  Part  426  Combined  Crop 

7  CFR  Part  427  Oats 

7  CFR  Part  428  Sunflowers 

7  CFR  Part  429  Rye 

7  CFR  Part  430  Sugar  Beets 

7  CFR  Part  431  Soybeans 

7  CFR  Part  432  Corn 

7  CFR  Part  433  Dry  Beans 

7  CFR  Part  434  Tobacco  (Dollar  Plan) 

7  CFR  Part  435  Tobacco  (Quota  Plan) 

7  CFR  Part  438  Tobacco  (Guaranteed 

Production  Plan) 

7  CFR  Part  437  Sweet  Corn 

7  CFR  Part  438  Tomatoes 
The  Late  Planting  Option  shall  be 
applicable  in  all  States  and  Counties 
thereof,  approved  by  the  Board  of 
Directors  of  the  Corporation,  and 
attached  to  each  of  the  regulations  listed 
above  as  Appendix  A. 

§  400.5    The  Late  Planting  Agreement 
Option. 

The  provisions  of  the  Late  Planting 
Agreement  Option  are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Late  Planting  Agreement  Option 

Insured's  Name    — 


Contract  No.  - 

Address 

Crop  Year  — 


Crop   

Notwithstanding  the  provisions  of  Section 
2  of  the  policy  regarding  the  insurability  of 
crop  acreage  after  the  flnal  planting  date  on 
file  in  the  service  office.  I  elect  to  have 
insurance  provided  on  acreage  planted  for  20 
days  after  such  date.  The  delay  in  planting 
has  been  caused  by  excess  moisture 
conditions.  Upon  making  this  election,  the 
production  guarantee,  or  amount  of 
insurance,  will  be  reduced  10  percent  for 
each  five  days  or  a  portion  thereof  that 
acreage  ii  planted  after  the  final  planting 
date.  Each  10  percent  reduction  will  be 
applied  to  the  production  guarantee  or 
amount  of  insurance  applicable  on  the  final 
planting  date.  The  premium  will  be  computed 
based  on  the  guarantee  or  amount  of 
insurance  applicable  on  the  final  planting 
date,  and  that  therefore,  no  reduction  in 
premium  will  occur  as  a  result  of  my  election 
to  exercise  this  option.  If  planting  continues 
after  the  acreage  reporting  date  on  file  in  the 
service  office,  an  acreage  report  will  be  filed 
no  later  than  5  days  after  the  completion  of 
planting  the  acreage  to  which  insurance  will 
attach  under  this  option. 

Insured's  Signature 

Date 

Corporations  Representative's  Signature  and 

Code  Number  . 

Date    — 

Done  in  Washington.  D.C..  on  December  15, 
1982. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
MerriU  W.  Sprague, 

Manager. 
Dated:  January  3. 1983. 
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7  CFR  Part  400 

General  Administrative  Regulations; 
Appiication  for  Crop  Insurance 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
subpart  in  its  general  administrative 
regulations  that  prescribes  new 
procedures  for  applying  for  crop 
insurance  protection.  The  intended 
effect  of  this  rule  is:  (1)  To  issue  the 
application  as  a  separate  regulation  to 
simplify  the  method  of  amending  the 
application  as  a  document  dealing  with 
all  crop  insurance  regulations  issued  by 
FCIC,  and  (2)  to  correct  a  portion  of  the 
present  application  which  provides  for 
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automatic  acceptance  if  no  rejection  of 
the  application  is  made  within  30  days. 
dates:  Comment  Date:  Written 
comments,  data,  and  opinions  on  this 
interim  rule  must  be  submitted  not  later 
than  March  11, 1983,  to  be  sure  of 
consideration.  Effective  Date:  January 
10, 1983. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  202S0, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  400)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  person,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance: 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  defined  by  Executive  Order 
No.  12372  (July  14, 1982),  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 


the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
The  sunset  review  date  established  for 
these  regulations  is  October  1, 1987. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  an  emergency 
situation  exists  which  warrants 
implementation  of  the  regulations 
without  the  normal  60-day  period  for 
public  comment  because  the  regulations 
issued  by  FCIC  for  insuring  crops  to 
which  this  rule  applies,  or  any 
amendments  thereto,  must  be  placed  on 
file  15  days  prior  to  the  cancellation 
date.  The  earliest  cancellation  date  is 
December  15.  There  would  not  be 
sufficient  time  for  notice  and  public 
comment  prior  to  implementation  of  this 
rule  and  still  comply  with  the 
regulations  with  respect  to  placing  this 
rule  on  file  in  order  for  it  to  become 
effective  for  the  1983  crop  year. 

FCIC  is  soliciting  comments  on  this 
rule  for  60  days  after  publication  in  the 
Federal  Register.  This  rule  will  be 
scheduled  for  review  so  that  any 
amendments  made  necessary  by 
comments  received  can  be  published  as 
soon  as  possible  thereafter.  All  written 
comments  made  pursuant  to  this  rule 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
during  regular  business  hours.  Monday 
through  Friday. 

Background 

In  order  for  a  producer  to  secure  crop 
insurance,  an  application  is  completed 
which  provides  data  on  the  crop  to  be 
insured,  the  price  election,  coverage 
level,  name  and  address  of  the  applicant 
and  several  other  data.  The  present 
application  (FCI-12)  contains  a 
provisions  that  the  application  is 
accepted  unless  the  applicant  is  notified 
of  rejection  within  30  days  of  the  date  of 
the  application.  In  several  case^.  the 
Corporation  has  been  in  receipt  of 
applications  which,  for  a  variety  of 
reasons  including  non-payment  of 
premium  under  a  previous  contract  in 
another  state  or  county,  should  normally 
have  been  rejected.  However,  due  to 
excess  time  the  applications  have  taken 
to  clear  the  acceptance  process,  or  has 
been  delayed  in  reaching  FCIC  for 
acceptance,  the  30  days  has  elapsed 
resulting  in  FCIC  being  obliged  to  accept 
the  applications  which  otherwise  would 
have  been  rejected  for  cause. 

Block  No.  23  on  the  application  has 
been  changed  to  indicate  that  the 
insured  has  no  other  insurance  of  a  like 
nature,  rather  than  to  state  that  the 


insured  has  received  the  policies  and 
appendixes  for  the  crop(s)  shown  on  the 
application.  The  procedure  for  providing 
the  insured  with  the  policy  and 
appendix  has  been  changed  and  such 
material  is  forwarded  to  the  insured 
upon  acceptance  of  the  application  by 
the  Corporation,  rather  than  being  given 
to  the  applicant  at  the  time  the 
application  is  made. 

The  application  contained  in  this  rule 
provides  for  an  entry  titled  Alpha 
Election.  This  is  for  administrative 
purposes  within  FOC  and  is  used  for 
calcul0ting  groups  of  elections  to 
determine  liability. 

The  Private  Act  Statement  printed  on 
the  reverse  side  of  the  application  has 
been  amended  to  clarify  the  use  made  of 
the  information  provided,  and  is 
reproduced  in  this  rule. 

The  application,  as  contained  in  this 
rule,  is  applicable  to  all  crop  insurance 
regulations  issued  by  FCIC  to  date  (7 
CFR  Parts  400-442)  and  to  all  future 
regulations  issued  by  FCIC 

List  of  Subjecto  in  7  CFR  Part  400 

Crop  Insurance.  Application  for  Crop 
Insurance. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  adds  a  new  Subpart  D  to  Part  400 
of  Title  7  of  the  Code  of  Federal 
Regulations,  effective  upon  publication 
in  the  Federal  Register,  for  the  1983  and 
succeeding  crop  years,  as  set  forth 
below: 

PART  40fr-C£IIERAL 
ADMINISTRATIVE  REGULATIONS 


Subpart  D— Application  for  Crop  towuranee; 
Regulations  for  the  19S3  and  Succeeding 
Crop  Yeara 

Sec. 

400.37  Applicability. 

400.38  The  Crop  Insurance  application. 
Autltotity:  Sees.  506. 507.  Pub.  L  75-t3a  5Z 

Slat.  72,  as  amended  (7  U.S.C  1506. 1516). 

Subpart  D— Applicatioa  for  Crop 
Insurance;  Regulations  for  the  1983 
and  Succeeding  Crop  Years 

§400.37    Applical>iilty. 

The  Crop  Insurance  application 
contained  herein  shall  be  applicable  to 
all  crop  insurance  regulations  issued  by 
the  Corporatidn  (7  CFR  Part  400  et  seq.]. 
effective  with  the  1983  and  succeeding 
crop  years. 

WLLINQ  CODE  M1(MN-M 
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§400.3*    Th*  Crop  Insurance  application. 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
FEDERAL  CROP  INSURANCE  CORPORATION 
CROP  INSURANCE  APPLICATION 
CCWTINUOUS  CONTRACT 


1.  Name  of  Applicant 


I  1  [  1  -[  1  [  1  [  1  -[  1  [  1  [  1  I  1  [  1 
6.  State    County      7.  Contract  Number 


2.  Authorized  Representative 


3.  Street  or  Mailing  Address 


8.  County 


9.  State 


[  1  [  ]  [  1  [  ]  [  1  [  1  [  ]  [  1  [  1   [  ]    [  ] 
10.  Identification  Number        11.  SSN— Tax 


4.  City  and  State        j        5.  Zip  Code 
13.  ^plicant  is  over  18:  Yes No 


12.  Type  of  Entity 


If  no.  Date  of  Birtti 


A. 


The  applicant,  subject  to  the  provisions  of  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called  "Corporation"),  hereby  applies  to 
the  Corporation  for  insurance  on  the  applicant's  share  in  the  crop(s)  shown 
below  planted  on  Insurable  acreage  as  shown  on  the  county  actuarial  table. 
The  applicant  elects  from  the  actuarial  table  the  coverage  level,  and  where 
applicable,  a  price  election  or  plan  of  insurance.   THE  PREMIUM  RATE  AND 
APPLICABLE  PRODUCTION  GUARANTEE  OR  AMOUNT  OF  INSURANCE  PER  ACRE  SHALL  BE  THOSE 
SHOWN  ON  THE  APPLICABLE  COUNTY  ACTUARIAL  TABLE  FILE  IN  THE  SERVICE  OFFICE  FOR 
EACH  CROP  YEAR. 

17.        18.      19.      20.    21.    22. 


14. 


15. 


Effective 
Crop  Year 


f 


Crop 


Type,  Class 
Plan  of  Ins. 


Alpha 
Election 


Price 
Election 


Level 
Election 


For  Agency  Use  Only 


(A) 


(P) 


23.  N  S  I  0  T-F  U  R 


24.      [  ]  Crop(s)  NOT  insured  the  first  year: 
muma  coot  uw-oK 


UMI 


« 
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B.  This  application  is  hereby  accepted  by 
the  Corporation  except  that  the  Corporation 
may  reject  the  application  on  the  basis  that: 
(1)  The  Corporation  has  determined  that  the 
risk  is  excessive  under  the  provisions  of 
paragraph  7(b)  of  the  individual  crop 
insurance  regulations:  (2)  any  material  fact  is 
concealed  or  misrepresented  or  fraud  occurs 
in  the  application,  or  submission  of  the 
application;  (3)  the  applicant  is  indebted  to 
any  United  States  Government  Agency  and 
that  indebtedness  is  delinquent;  (4)  the 
applicant  previously  had  crop  insurance 
terminated  for  violation  of  the  terms  of  the 


contract  or  the  regulations,  or  for  failure  to 
pay  the  appticant's  indebtedness:  (5)  th6 
applicant  is  debarred  by  any  United  States 
Government  Agency;  or  (6]  the  applicant  has 
failed  to  provide  complete  and  acc)|rate 
information  to  material  requests  in  this 
application. 

Rejection  shall  be  accomplished  by 
depositing  notification  thereof  in  the  United 
States  Mail,  Postage  Paid,  to  the  above 
address.  Unless  rejected  as  provided  above 
or  the  time  for  tiling  applications  has  passed 
at  the  time  this  application  is  filed,  the 
contract  shall  be  in  effect  for  the  crops  and 
crop  years  specified.  AND  SHALL 


CONTINUE  FOR  BACH  SUCCEEDING  CROP 

YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  insurance  policyties),  lh« 
applicable  appendix(es),  and  the  provisions 
of  the  county  actuarial  table  showing  the 
insurable  and  uninsurable  acreage,  coverage 
levels,  premium  rates,  aod  wherever 
applicable,  the  production  guarantees, 
amounts  of  insurance,  or  plan  of  insurance 
shall  constitute  the  contract.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 


25.  [  ]  Applicant  does  not  have  other  like  insurance  on  any  of  the  above  crops. 

26.  [  1   Previous  Carrier 27.   Policy  Number 


28. 


Applicant's   Signature 


.   19_     [    ]    [    1    [    1    [    1    [    1    [   1    [    1 

29.   Date  30.     Code  Number 


31. 


Witness  to  Signature 


32.  Location  of  Farm  Headquarters 
Phone : 

33.   Address  of  Your  Service  Office 
Phone : 

SEE  REVERSE  SIDE  OF  FORM  FOR  STATEMENT 
REQUIRED  BY  PRIVACY  ACT  OF  1974 

* 

34.  Page    of   pages 

Following  is  the  Privacy  Act  Statement 
found  on  the  reverse  side  of  tne  Application 
for  Crop  Insurance: 

COLLECnON  OF  INFORMATION  AND 
DATA  (PRIVACY  ACT) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (5 
U.S.C.  552(a)): 

The  authority  for  requesting  the 
information  to  be  supplied  on  this  form  is  the 
Federal  Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.),  and  the  regulations 
promulgated  thereunder  (7  CFR  400  et  seq.). 
The  information  requested  is  necessary  for 
FCIC  to  consider  and  process  the  application 
for  insurance:  to  assist  in  determining  the 
correct  premium  and  indemnity;  and  to 
determine  the  correct  parties  to  the  insurance 


contract  The  information  may  be  furnished 
to  FQC  contract  agencies  and  contract  loss 
adjusters,  reinsured  companies,  othe^U.S. 
Department  of  Agriculture  Agencies.  Internal 
Revenue  Service,  Department  of  Justice,  or 
other  State  and  Federal  law  enforcement 
agencies,  and  in  response  to  orders  of  a  court, 
magistrate,  or  administrative  tribunal. 

Furnishing  the  Social  Security  number  is 
voluntary  and  no  adverse  action  will  result 
from  failure  to  do  so.  Furnishing  the 
information,  other  than  the  Social  Security 
number,  is  also  voluntary;  however,  failure  to 
furnish  the  correct,  complete  information 
requested  may  result  in  rejection  of  the 
application  and/or  subsequent  denial  of  any 
claim  for  indemnity  which  may  be  filed.  The 
failure  to  supply  correct,  complete 
information  will  also  invalidate  the  automatic 


acceptance  provisions  of  Section  B  hereof 
and  may  substantially  delay  acceptance  of 
the  application  and  processing  of  any  claim 
for  indemnity. 

Done  in  Washington,  D.C.  on  lanuat;  X 
1963. 

Peter  F.  Cole. 

Secretary,  Federa/Crop  Imurance 
Cnrporation. 

Approved  by: 

Merritt  W.  Spragua, 

Manager. 
Dated:  January  3, 1983. 

|KR  IJoc  tasn  HW  1-7-83:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  SO 

Reporting  of  Changes  to  the  Quality 
Assurance  Program 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  each  holder  of  a  nuclear 
power  plant  or  fuel  reprocessing  plant 
construction  permit  or  operating  license 

(1)  to  inform  the  Commission  in  writing 
of  quality  assurance  program  changes 
that  affect  the  description  of  the  quality 
assurance  program  described  or 
referenced  in  its  Safety  Analysis  Report 
and  accepted  by  the  Commission,  and 

(2)  to  clarify  the  requirement  concerning 
implementation  of  the  accepted  quality 
assurance  program.  In  the  past,  existing 
regulations  did  not  specifically  include  a 

>  requirement  that  changes  to  the 
accepted  quality  assurance  program  be 
reported  and  some  licensees  changed 
their  quality  assurance  programs 
without  informing  the  Commission.  This 
resulted  in  some  unacceptable  quality 
assurance  programs.  The  amendments 
will  assure  that  when  licensees  and 
construction  permit  holders  reduce  their 
commitments  in  their  quality  assurance 
program  descriptions  accepted  by  the 
Commission,  they  submit  the  changes  to 
the  Commision  and  receive  its  approval 
before  implementing  the  changes. 
EFFECTIVE  DATE:  March  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Belke.  Ofiice  of  Inspection 
and  Enforcement  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  (301)  492-4512. 
SUPPLEMENTARY  INFORMATION:  The 

quality  assurance  (QA)  requirements  of 
10  CFR  Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities," 
constitute  a  cornerstone  of  the 
Commission's  "defense-in-depth" 
concept  for  ensuring  safe  operation  of 
nuclear  power  plants  and  fuel  1 

reprocessing  plants.  | 

Because  of  the  importance  of  the  QA 
program  as  a  management  tool  to  attain 
objectives  important  to  nuclear  safety, 
the  NRC  staff  conducts  extensive 
reviews  during  the  Hcensing  process  to 
ensure  that  the  applicant's  QA  program 
description  satisfies  10  CFR  Part  50, 
Appendix  B.  "Quality  Assurance 
Criteria  for  Nuclear  Power  Plants  and 
Fuel  Reprocessing  Plants."  Once  the 
NRC  staff  has  accepted  it,  the  QA 
program  description  becomes  a  principal 
inspection  and  enforcement  tool  in 


ensuring  that  the  permit  holder  or 
licensee  is  in  compliance  with  all  NRC 
quality  assurance  requirements  for 
protecting  the  public  health  and  safety. 

As  indicated  in  10  CFR  50.34(aK7), 
"Contents  applications;  technical 
information."  the  Preliminary  Safety 
Analysis  Report  (PSAR)  must  include  "a 
description  of  the  quality  assurance 
program  to  be  applied  to  the  design, 
fabrication,  construction,  and  testing  of 
the  structures,  systems,  and  components 
of  the  facility."  Similarly,  §  50.34(b)(6){ii) 
requires  that  the  Final  Safety  Analysis 
Report  (FSAR)  describe  "managerial 
and  administrative  controls  to  be  used 
to  assure  safe  operation"  and  that  it 
"include  a  discussion  of  how  the 
applicable  requirements  of  Appendix  B 
(Quality  Assurance  Criteria]  will  be 
satisfied."  The  QA  programs  described 
in  the  Safety  Analysis  Reports  are 
intended  to  represent  the  QA  programs 
actually  being  applied  in  practice. 

Because  existing  regulations  do  not 
specifically  include  a  requirement  that 
changes  to  the  accepted  QA  program  be 
reported  to  the  Commission,  some 
licensees  have  been  changing  their  QA 
programs  without  informing  the 
Commission.  In  a  few  cases  this  has 
resulted  in  QA  programs  which  were  not 
acceptable  to  the  NRC  staff  and  which 
did  not  conform  to  all  aspects  of  the 
NRC  regulations.  The  primary  concern 
with  the  current  situation  is  that 
unreported  changes  to  the  QA  program 
might  diminish  the  scope  of  the  program 
permitting  significant  deficiencies  to 
arise  in  the  design,  fabrication, 
construction,  or  operation  of  the  facility. 
This  could  result  in  increased  risk  to  the 
public  health  and  safety. 

The  final  amendments  require  that 
nuclear  power  plant  and  fuel 
reprocessing  plant  construction  permit 
holders  and  licensees  implement  the 
accepted  QA  program  described  or 
referenced  in  the  Safety  Analysis 
Report,  provide  a  current  description  of 
the  program  as  it  is  implemented,  and 
submit  all  changes  to  the  accepted 
program  description  (as  required  by  10 
CFR  50.34(a)(7)  or  50.34(b)(6)(ii))  to  the 
NRC  for  review. 

Although  NRC  presently  reviews  QA 
topical  report  program  descriptions  of 
the  licensee's  or  construction  permit 
holder's  principal  contractors  (architect- 
engineer,  nuclear  steam  supply  system 
vendor,  constructor,  and  construction 
manager  when  other  than  the 
constructor)  submitted  to  it.  the 
requirements  of  Appendix  B  of  10  CFR 
Part  50  clearly  state  that  the  licensee  or 
permit  holder  has  responsibility  for  the 
establishment  and  execution  of  the  QA 
program.  Therefore,  commensurate  with 
the  requirements  of  Appendix  B  of  10 


CFR  Part  50,  licensees  and  construction 
permit  holders  must  ensure  that  their 
principal  contractors'  QA  program 
description  changes  are  reported  to  NRC 
in  writing.  In  addition,  when 
subcontractors  make  significant  changes 
that  amount  to  changes  in  the 
construction  permit  holder's  or 
licensee's  QA  program  or  in  the 
principal  contractor's  QA  program,  the 
NRC  is  to  be  notified  in  writing. 

Licensees  must  submit  to  the  NRC  at 
least  annually  (under  10  CFR  50.71),  and 
permit  holders  within  90  days,  those 
changes  to  the  QA  program  description 
that  do  not  reduce  the  commitments  in 
the  program  description  previously 
accepted  by  the  NRC.  In  all  cases, 
licensees  and  permit  holders  making 
changes  to  the  QA  program  description 
that  do  reduce  the  commitments,  must 
submit  the  changes  to  NRC  and  receive 
NRC  approval  before  implementing  the 
changes. 

The  Commission  will  evaluate 
submitted  changes  to  determine  if  the 
revised  QA  program  description  is  in 
accord  with  the  Commission's  QA 
requirements  in  Appendix  B  of  10  CFR 
Part  50  and  Safety  Analysis  Report  QA 
program  description  commitments 
previously  accepted  by  the  NRC.  The 
Commission  normally  will  inform  the 
construction  permit  holder,  licensee,  or 
QA  topical  report  organization  within  60 
days  of  receipt  of  the  change  about  the 
result  of  this  evaluation  commensurate 
with  the  10  CFR  50.71  annual  reporting 
requirement  for  licensees  or  90-day 
reporting  requirement  for  permit 
holders.  Licensees,  permit  holders  or  QA 
topical  report  organizations  submitting 
changes  requiring  NRC  approval  before 
implementation  will  also  normally  be 
informed  of  the  results  of  the  evaluation 
within  60  days. 

Discussion  of  Comments 

On  July  2, 1981,  the  NRC  published  in 
the  Federal  Register  (46  FR  34595) 
proposed  amendments  to  10  CFR  50.54 
and  50.55  for  reporting  of  changes  to  QA 
programs.  Numerous  comments  were 
received,  all  of  which  were  evaluated  in 
developing  the  final  rule.  The  following 
discussion  highlights  the  major  issues 
that  were  raised  by  the  commenters  and 
their  resolution  (the  comments  received, 
and  a  fuller  discussion  of  their 
resolution — are  available  for  review  in 
the  Commission's  Public  Document 
Room  at  1717  H. Street  NW., 
Washington,  D.C.  20555). 

One  commenter  recommended  that 
the  rule  be  revised  to  clarify  that 
licensees  may  make  changes  to  a 
previously  submitted  QA  program 
description  provided  the  change  does 
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not  decrease  the  scope  of  the  program  or 
effectiveness  of  the  program's  controls. 

To  preclude  potential  confusion  or 
misinterpretation  of  the  terms  "scope" 
or  "effectiveness,"  S  §  50.54  and  50.55  of 
the  rule  have  been  revised  to  require 
licensees  to  submit  to  the  NRC  at  least 
annually  (under  10  CFR  50.71).  and 
permit  holders  within  90  days,  those 
changes  to  the  quality  assurance 
program  description  that  do  not  reduce 
the  conunitments  in  the  program 
description  previously  accepted  by  the 
NRC.  In  all  cases,  changes  to  the  Safety 
Analysis  Report  quality  assurance 
program  description  that  do  reduce 
those  commitments  must  be  submitted 
to  NRC  and  receive  NRC  approval 
before  implementation. 

Some  commenters  suggested  that  the 
10  CFR  50.54  and  50.55  rule  changes 
should  be  consolidated  into  section  II  of 
Appendix  B  to  10  CFR  Part  50  and  that 
the  existing  regulations  in  $§  50.34, 
50.59,  and  50.71  be  allowed  to  satisfy  the 
intent  of  the  rule's  reporting 
requirements. 

No  changes  to  the  rule  were  made  in 
response  to  these  comments.  The 
Commission  believes  that  to  consolidate 
the  §  50.54  and  §  50.55  rule  changes  or  to 
rely  on  the  existing  reporting 
requirements  of  §  §  50.34,  50.59,  or 
§  50.71  would  leave  a  regulatory  gap 
because  there  would  be  no  requirement 
for  the  reporting  of  QA  program  changes 
as  a  condition  of  the  construction  permit 
or  operating  license. 

10  CFR  50.71  now  requires  the 
submittal  of  all  changes  necessary  to 
reflect  information  and  analyses 
submitted  to  the  Commission  by  the 
licensee  (or  prepared  by  the  Hcensee 
pursuant  to  Commission  requirements) 
since  the  submission  of  the  original 
Final  Safety  Analysis  Report  (FSAR)  or, 
as  appropriate,  the  last  updated  FSAR. 
The  updated  FSAR  is  to  be  revised  to 
include  the  effects  of:  All  changes  made 
in  the  facility  or  procedures  as 
described  in  the  FSAR;  all  safety 
evaluations  performed  by  the  licensee 
either  in  support  of  requested  license 
amendments  or  in  support  of 
conclusions  that  changes  did  not  involve 
an  unreviewed  safety  question;  and  all 
analyses  of  new  safety  issues  performed 
by  or  on  behalf  of  the  licensee  at  the 
Commission's  request.  The  updated 
information  is  to  be  appropriately 
located  within  the  FSAR. 

Under  10  CFR  50.71,  it  would  be 
acceptable  to  submit  annual  revisions  to 
the  QA  program  for  plants  already 
licensed  for  operation,  provided  the 
changes  do  not  reduce  the  commitments 
in  the  program  description.  However,  if 
a  licensee  does  make  changes  to  the  QA 
program  description  that  reduce  the 


commitments  in  the  program 
description,  these  changes  must  be 
submitted  to  NRC  and  receive  NRC 
approval  before  implementation. 

In  accordance  with  the  Commission's 
licensing  review  policies,  the  acceptance 
criterion  in  effect  since  issuance  of 
Revision  1  of  the  Standard  Review  Plan 
in  early  1979  applies  to  new  applications 
for  construction  permits  and  operating 
licenses  and  to  the  periodic  review  of 
QA  topical  reports.  It  is  not  applicable 
to  all  permit  holders  and  to  aU  operating 
plant  Ucensees  whose  construction 
permits  or  operating  license  appHcations 
were  reviewed  before  1979,  nor  is  such  a 
commitment,  once  made,  subject  to  the 
full  range  of  enforcement  options.  This 
lack  of  enforceability  exists  because 
current  regulations  do  not  specifically 
include  a  requirement  that  changes  to 
the  QA  program  that  affect  the 
description  of  the  QA  program  in  the 
Safety  Analysis  Report  be  submitted  to 
the  PJRC  for  review.  Additionally,  other 
than  in  footnote  1  to  Appendix  B  of  10 
CFR  Part  50,  there  is  no  explicit 
requirement  that  the  accepted  QA 
program  be  ini^emented  as  a  condition 
of  the  construction  permit  or  Hcense. 

One  commenter  suggested  that  the 
proposed  amendment  to  10  CFR  50.55  be 
modified  to  be  consistent  with  the 
advance  notice  of  proposed  rulemaking 
published  December  11, 1980  (45  FR 
81602),  dealing  with  design  and  other 
changes  in  nuclear  power  plant  facilities 
after  issuance  of  a  construction  permit. 

The  amendment  to  §  50.55  will 
precede  the  amendment  noted  above 
being  developed  through  the  advance 
notice  of  proposed  rulemaking. 
However,  the  Commission  will  act  to 
assure  consistency  between  the  two 
with  respect  to  facility  QA  program 
description  reporting  requirements. 

One  commenter  recommended  that 
the  final  rule  be  applicable  to  fuel 
reprocessing  plants. 

The  Commission  has  accepted  this 
suggestion  in  order  that  it  be 
commensurate  with  the  intent  and 
requirements  of  Appendix  B  to  10  CFR 
Part  50.  The  rule  has  been  revised  to 
state  that  it  is  applicable  to  fuel 
reprocessing  plants. 

Several  commenters  suggested  that 
the  final  rule  be  applicable  to  QA 
topical  report  descriptions  accepted  by 
NRC  irom  a  licensee's  or  construction 
permit  holder's  prime  contractors. 

Although  NRC  presently  reviews  QA 
topical  reports  submitted  to  it.  the 
requirements  of  Appendix  B  of  10  CFR 
Part  50  clearly  state  that  the  licensee  or 
permit  holder  has  responsibility  for  the 
establishment  and  execution  of  the  QA 
program.  Thus,  commensurate  with  the 
riequirements  of  Appendix  B  of  10  CFR 


Part  SOi  licensees  and  construction 
permit  holders  must  ensure  that  their 
principal  contractors'  (architect- 
engineer,  nuclear  steam  supply  system 
vendor,  constructor,  and  construction 
manager  when  other  than  the 
constructor)  QA  program  description 
changes  are  reported  to  NRC  in  writing. 
In  addition,  when  subcontractors  make 
significant  changes  that  amount  to 
changes  in  the  construction  permit 
holder's  or  licensee's  QA  program  or  in 
the  principal  contractor's  QA  program, 
NRC  must  be  notified  in  writing.  "This 
should  not  impose  a  heavy  burden  on  a 
Ucensee  or  construction  permit  holder 
because,  if  a  change  has  been  made  to  a 
QA  topical  report  description  by  a 
licensee's  or  construction  permit 
holder's  principal  contractor  and 
submitted  to  NRC  by  the  principal 
contractor  together  with  an  explanation 
of  the  reasons  for  the  change,  the 
Ucensee  or  construction  permit  holder 
need  only  notify  NRC  that  the 
referenced  principal  contractor's  QA 
topical  report  has  been  changed  and 
submitted  to  NRC  by  the  principal 
contractor  and  need  not  forward  a  letter 
explaining  the  change. 

It  was  also  suggested  that  NRC 
Resident  Inspectors  be  allowed  to 
review  QA  program  changes  in  order  to 
determine  whether  the  program  has 
been  weakened. 

Because  of  the  Resident  Inspectors' 
diversified  and  demanding  workloads, 
the  Commission  believes  that  its  best 
interests  would  be  expeditiously  served 
by  having  reviews  of  QA  program 
description  changes  performed  in 
designated  NRC  Regional  Offices  or 
Office  of  Inspection  and  Enforcement,  as 
necessary  and  appropriate. 

It  was  also  suggested  that  QA 
program  description  changes  should  be 
reviewed  by  the  NRC's  Office  of  Nuclear 
Reactor  Regulation  (Quality  Assurance 
Branch)  in  lieu  of  the  NRC  Regional 
Offices,  since  licensees  initially  obtain 
approval  of  their  quality  assurance 
program  descriptions  from  that  NRC 
unit. 

The  Commission  has  not  accepted  this 
suggestion.  The  Commission  will 
develop  internal  review  procedures  to 
ensure  that  QA  program  description 
changes  will  be  reviewed  by  the  NRC 
office  possessing  the  necessary  QA 
expertise  and  resources.  In  all  cases, 
copies  of  all  QA  program  description 
changes  will  be  provided  to  the 
appropriate  NRC  Regional  Office, 
appropriate  NRC  Resident  Inspector, 
and  NRC  Office  of  Inspection  and 
Enforcement  for  their  review  and  to 
solicit  their  input  regarding  the  changes. 
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Finatty.  MTeral  commenten  niggested 
that  the  rale  be  clarified  to  avoid  the 
speciric  misinterpretation  that  written 
evaluations  could  be  required  for  every 
revision  of  QA  impleraenting  methods 
and  procedures,  and  for  changes  that 
correct  spelling,  punctuation,  or  items 
that  are  editorial  in  nature. 

The  rule  has  been  revised  to  clarify 
the  requirement  for  written  evaluations. 
Generally,  changes  to  quality  assurance 
program  implementing  procedures, 
instructions,  methods,  and  other 
documents  do  not  require  evaluations  or 
submittal  to  NRC.  Orily  when  these 
changes  involve  a  change  to  the  QA 
program  as  described  in  the  Safety 
Analysis  Report  would  NRC  have  to  be 
notified  and  would  a  forwarding  letter 
have  to  be  submitted.  This  forwarding 
letter  win  provide  the  basis  for  a 
Commission  determination  concerning 
compliance  with  the  criteria  in 
Appendix  B  of  10  CFR  Part  50. 
Consequently,  all  affected  pages  of  die 
Safety  Analysis  Report  that  describe  the 
quality  assurance  program  must  be 
submitted  to  NRC  in  order  to  ensure  that 
the  copy  of  the  quality  assurance 
program  description  retained  by  NRC 
remains  current. 

Paperwoik  Reduction  Act 

The  application,  reporting,  and 
recordkeeping  requirements  contained 
in  this  Regulation  have  been  approved 
by  the  OfHce  of  Management  and 
Budget;  0MB  approval  No:  3150-0011. 

Regidatory  Flexibility  Act  CertificatioB 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants  and  fuel 
reprocessing  plants.  The  companies  that 
own  these  plants  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibihty  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  No 
small  entity  commented  that  the  i 

proposed  rule  would  affect  it.  | 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations, 
Nuclear  power  plants  and  reactors. 
Penalty.  Radiation  protection.  Reactor 
siting  criteria.  Reporting  and 
recordkeeping  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended. 


and  sections  S52  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  50  are 
published  as  a  document  subject  to 
codification. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104, 161, 182, 183. 186, 
189.  68  Stat.  836,  937.  948.  953,  954.  955,  956,  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133,  2134,  2201,  2232,  2233,  2236. 
2239.  2282):  sees.  201.  202,  206,  88  Stat.  1242. 
1244, 1246,  as  amended  (42  U.S.C.  5841,  5842, 
5646),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  tec.  la  92  Stat  2951  (42  U.S.C.  5851). 
Section  50.78  also  issued  under  sec.  122.  68 
Stat.  939  (42  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184.  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sea  186,  68  Stat.  955 
(42  U.SC.  2236), 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  SS  50.10  (a),  (b), 
and  (c).  50.44.  50.46.  50.48.  50.54,  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat.  948.  as 
amended  (42  VS.C.  2201(b)):  H  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat.  949.  as  amended  (42  U.S.C  2201(i));  and 
S§  S0.55(e),  50.S9(b).  50.7a  50.71.  50.72,  and 
50.78  are  issued  under  sec  161o,  68  Stat.  95a 
as  amended  (42  U.S.C.  2201(o)). 

2.  Section  50.54  is  amended  by  adding 
a  new  paragraph  (a)  to  read  as  follows: 

§50.54    Conditions  Of  licenses. 

•        «        *        •        • 

(a)(1)  Each  nuclear  power  plant  or  fuel 
reprocessing  plant  licensee  subject  to 
the  quality  assurance  criteria  in 
Appendix  B  of  this  part  shall  implement, 
pursuant  to  §  50.34{b)(6){ii)  of  this  part, 
the  quality  assurance  program  described 
or  referenced  in  the  Safety  Analysis 
Report,  including  changes  to  that  report. 

(2)  Each  licensee  described  in 
paragraph  (a)(1)  of  this  section  shall  by 
June  10, 1983,  submit  to  the  appropriate 
NRC  Regional  Office  shown  in 
Appendix  D  of  Part  20  of  this  chapter  the 
current  description  of  the  quality 
assurance  program  it  is  implementing 
for  inclusimi  in  the  Safety  Analysis 
Report,  unless  there  are  no  changes  to 
the  description  previously  accepted  by 
NRC.  This  submittal  must  identify 
changes  made  to  the  quality  assurance 
program  description  since  the 
description  was  submitted  to  NRC. 
(Should  a  hcensee  need  additional  time 
beyond  June  10, 1983  to  submit  its 
current  quahty  assurance  program 
description  to  NRC,  it  shall  notify  the 
appropriate  NRC  Regional  Office  in 
writing,  explain  why  additional  time  is 


needed,  and  provide  a  schedule  for  NRC 
approval  showing  when  its  current 
quality  assurance  program  description 
will  be  submitted.) 

(3)  After  March  11, 1983.  each  licensee 
described  in  paragraph  (a)(1)  of  this 
section  may  make  a  change  to  a 
previously  accepted  quality  assurance 
program  description  included  or 
referenced  in  the  Safety  Analysis 
Report,  provided  the  change  does  not 
reduce  the  commitments  in  the  program 
description  previously  accepted  by  the 
NRC.  Changes  to  the  quality  assurance 
program  description  that  do  not  reduce 
the  commitments  must  be  submitted  to 
the  NRC  at  least  annually  in  accordance 
with  the  requirements  of  §  50.71  of  this 
part.  Changes  to  the  quality  assurance 
program  description  that  do  reduce  the 
commitments  must  be  submitted  to  NRC 
and  receive  NRC  approval  before 
implementation,  as  follows: 

(i)  Changes  made  to  the  Safety 
Analysis  Report  must  be  submitted  for 
review  to  the  appropriate  NRC  Regional 
Office  shown  in  Appendix  D  of  Part  20 
of  this  chapter  to  the  Resident 
Inspector  and  to  the  Document  Control 
Desk,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Changes  made  to  NRC-accepted  quality 
assurance  topical  report  descriptions 
must  be  submitted  to  the  Document 
Control  Desk,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  the  NRC  Region  FV  Vendor 
Program  Branch. 

(ii)  The  submittal  of  a  change  to  the 
Safety  Analysis  Report  quality 
assurance  program  description  must 
include  all  pages  affected  by  that 
change  and  must  be  accompanied  by  a 
forwarding  letter  identifying  the  change, 
the  reason  for  the  change,  and  the  basis 
for  concluding  that  the  revised  program 
incorporating  the  change  continues  to 
satisfy  the  criteria  of  Appendix  B  of  this 
part  and  the  Safety  Analysis  Report 
quality  assurance  program  description 
commitments  previously  accepted  by 
the  NRC  (the  letter  need  not  provide  the 
basis  for  changes  that  correct  spelling, 
punctuation,  or  editorial  items). 

(iii)  A  copy  of  the  forwarding  letter 
identifying  the  changes  must  be 
maintained  as  a  facility  record  for  three 
years. 

(iv)  Changes  to  the  quality  assurance 
program  description  included  or 
referenced  in  the  Safety  Analysis  Report 
shall  be  regarded  as  accepted  by  the 
Commission  upon  receipt  of  a  letter  to 
this  effect  from  the  appropriate 
reviewing  office  of  the  Commission  or  60 
days  after  submittal  to  the  Commission, 
whichever  occurs  first 
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3.  Section  50.55  is  amended  by  adding 
a  new  paragraph  ({)  to  read  as  follows: 

§  50.55    Conditions  of  construction 
permits. 

*        •        *        •        • 

(f)(1)  Each  nuclear  power  plant  or  fuel 
reprocessing  plant  construction  permit 
holder  subject  to  the  quality  assurance 
criteria  in  Appendix  B  of  this  part  shall 
implement,  pursuant  to  §  50.34(a)(7)  of 
this  part,  the  quality  assurance  program 
described  or  referenced  in  the  Safety 
Analysis  Report,  including  changes  to 
that  report. 

(2)  Each  construction  permit  holder 
described  in  paragraph  (f)(1)  of  this 
section  shall,  by  June  10. 1983,  submit  to 
the  appropriate  NRC  Regional  Office 
shown  in  Appendix  D  of  Part  20  of  this 
chapter  the  current  description  of  the 
quality  assurance  program  it  is 
implementing  for  inclusion  in  the  Safety 
Analysis  Report,  unless  there  are  no 
changes  to  the  description  previously 
accepted  by  NRC.  This  submittal  must 
identify  changes  made  to  the  quality 
assurance  program  description  since  the 
description  was  submitted  to  NRC. 
(Should  a  permit  holder  need  additional 
time  beyond  June  10, 1983  to  submit  its 
current  quality  assurance  program 
description  to  NRC,  it  shall  notify  the 
appropriate  NRC  Regional  Office  in 
writing,  explain  why  additional  time  is 
needed,  and  provide  a  schedule  for  NRC 
approval  showing  when  its  current 
quality  assurance  program  description 
will  be  submitted.) 

(3)  After  March  11, 1983,  each 
construction  permit  holder  described  in 
paragraph  (f)(1)  of  this  section  may 
make  a  change  to  a  previously  accepted 
quality  assurance  program  description 
included  or  referenced  in  the  Safety 
Analysis  Report,  provided  the  change 
does  not  reduce  the  commitments  in  the 
program  description  previously  accepted 
by  the  NRC.  Changes  to  the  quality 
assurance  program  description  that  do 
not  reduce  the  commitments  must  be 
submitted  to  NRC  within  90  days. 
Changes  to  the  quality  assurance 
program  description  that  do  reduce  the 
commitments  must  be  submitted  to  NRC 
and  receive  NRC  approval  before 
implementation,  as  follows: 

(i)  Changes  made  to  the  Safety 
Analysis  Report  must  be  submitted  for 
review  to  the  appropriate  NRC  Regional 
Office  shown  in  Appendix  D  of  Part  20 
of  this  chapter;  to  the  Resident 
Inspector;  and  to  the  Document  Control 
Desk,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Changes  made  to  NRC-accepted  quality 
assurance  topical  report  descriptions 
must  be  submitted  to  the  Document 
Control  Desk,  U.S.  Nuclear  Regulatory 


Commission.  Washington,  D.C.  20555. 
and  to  the  NRC  Region  IV  Vendor 
Program  Branch. 

(ii)  The  submittal  of  a  change  to  the 
Safety  Analysis  Report  quality 
assurance  program  description  must 
include  all  pages  affected  by  that 
change  and  must  be  accompanied  by  a 
forwarding  letter  identifying  the  change, 
the  reason  for  the  change,  and  the  basis 
for  concluding  that  the  revised  program 
incorporating  the  change  continues  to 
satisfy  the  criteria  of  Appendix  B  of  this 
part  and  the  Safety  Analysis  Report 
quality  assurance  program  description 
commitments  previously  accepted  by 
the  NRC  (the  letter  need  not  provide  the 
basis  for  changes  that  correct  spelling, 
punctuation,  or  editorial  items). 

(iii)  A  copy  of  the  forwarding  letter 
identifying  the  changes  must  be 
maintained  as  a  facility  record  for  three 
years. 

(iv)  Changes  to  the  quality  assurance 
program  description  included  or 
referenced  in  the  Safety  Analysis  Report 
shall  be  regarded  as  accepted  by  the 
Commission  upon  receipt  of  a  letter  to 
this  effect  from  the  appropriate 
reviewing  office  of  the  Commission  or  60 
days  after  submittal  to  the  Commission, 
whichever  occurs  first. 

Dated  at  Bethesda,  Md.,  this  2l8t  day  of 
December  1982. 

For  the  Nuclear  Regulatory  Commission. 
WUUam  ).  Ditcks, 

Executive  Director  for  Operations. 
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10  CFR  Part  140 

Modification  of  Indemnity  Agreements 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Commission's 
regulations  presently  provide  that  if  the 
Commission  intends  to  enter  into  an 
indemnity  agreement  with  provisions 
different  from  those  in  a  standard  form 
indemnity  agreement  or  intends  to 
modify  a  standard  form  indemnity 
agreement,  then  the  Commission  must 
publish  notice  of  this  intent  in  the 
Federal  Register  and  allow  15  days  for 
interested  persons  to  Hie  petitions  for 
leave  to  intervene  with  respect  to  the 
proposed  amendment.  The  Conunission 
is  amending  its  regulations  to  retain  the 
public  notice  provision  but  to  delete  the 
opportunity  for  public  intervention  and 
comment  The  Commission  is  adopting 
this  amendment  because  the  scope  of 
public  comment  appropriate  for  an 
action  of  this  type  is  so  restricted  that 


the  opportunity  for  public  comment  is 
uimecessary. 

EFFECnvc  date:  February  8, 1983. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Eric  E.  Jakel,  Esq.,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone:  (301)  492-8891. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  regulations  (in  10  CFR 
140.9)  presenUy  provide  that  if  the 
Commission  intends  to  enter  into  an 
indemnity  agreement  with  provisions 
different  from  those  in  a  standard  form 
indemnity  agreement  or  intends  to 
modify  a  standard  form  indemnity 
agreement,  then  the  Commission  must 
publish  notice  of  this  intent  in  the 
Federal  Register  and  allow  15  days  for 
interested  persons  to  file  petitions  for 
leave  to  intervene  with  respect  to  the 
proposed  amendment.  On  July  23, 1982, 
the  Commission  published  in  the  Federal 
Register  (47  FR  31887)  a  proposed  rule  to 
amend  its  regulations  to  retain  the 
gublic  notice  provision  but  to  delete  the 
opportunity  for  public  intervention  and 
comment.  The  Commission  proposed 
amending  10  CFR  140.9  by  removing  the 
second  sentence  of  that  section. 
Currently,  S  140.9  provides: 

§  140.9    Modifications  of  indemnity 
agreements. 

The  Commission  will  publish  In  the  Federal 
Register  a  notice  of  its  intent  to  enter  into  an 
indemnity  agreement,  or  agreement  amending 
an  indemnity  agreement,  which  contains 
provisions  different  from  the  form  of  the 
applicable  indemnity  agreement  set  forth  in 
the  appendices  to  this  part,  as  such 
appendices  may  be  amended  from  time  to 
time.  Such  notices  will  provide  at  least  a 
fifteen-day  period  following  the  date  of 
publication  in  the  Federal  Register  in  which 
interested  persons  may  file  petitions  for  leave 
to  intervene  with  respect  to  the  proposed 
agreement. 

The  Commission  has  interpreted 
§  140.9  to  mean  that  it  only  need  solicit 
and  consider  written  public  comments 
on  whether  the  language  proposed  to 
modify  the  indemnity  agreements 
effectively  implements  the 
Commission's  policy  decision  to 
exercise  its  descretionary  authority  to 
extend  Price-Anderson  indemnify 
coverage  in  any  given  situation.  See  42 
FR  44617,  September  8, 1977;  and  46  FR 
55024.  November  5, 1981.  Comments 
addressing  any  other  issue  are  not 
considered  relevant. 

Because  granting  a  hearing  or 
requesting  public  comment  on  such  an 
insubstantial  point,  as  the  precise 
wording  of  an  amendment  to  the 
standard  indemnify  agreement,  is  not 
meaningfid,  the  Commission  proposed  to 
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delete  Oie  aecond  sentence  of  this 
section  as  unnecessary. 

Two  letters  of  comment  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  Both  letters  expressed 
support  for  the  proposed  rule.  One  letter 
of  conunent  recommended  deleting  all  of 
the  appendices  to  10  CFR  Part  140. 
Deletion  of  these  appendices  is  an 
action  that  the  Commission  favors.  In 
the  near  future,  the  Commission  will 
publish  a  proposed  rule  soliciting  public 
conunent  on  this  action.  A  rulemaJdng 
action  resulting  in  deletion  of  these 
appendices  would  necessitate  a 
conforming  change  to  Part  140  deleting 
§  140.9  in  its  entirety. 

No  significant  adverse  comments  or 
questions  were  raceived  on  the  notice  of 
proposed  rulemaking,  nor  were  any 
substantial  changes  in  the  text 
indicated.  Therefore,  the  final  rule  being 
adopted  by  the  Commission  is  identical 
to  the  proposed  rule  published  for  public 
conunent 


Paperwork  Reductkm  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (Pub. 
L.  96-511),  the  NRC  has  made  a 
determination  that  this  rule  would  not 
impose  new  recordkeeping,  appHcation, 
reporting,  or  other  types  of  information 
collection  requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  605(b). 
the  NRC  certifies  that  diis  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  affect*  the  licensing  and  operation 
of  nuclear  reactors.  The  companies  and 
institutions  who  own  these  reactors  do 
not  fall  within  the  scope  of  the  definition 
of  "small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  in  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
the  companies  that  will  be  affected  by 
this  rule  are  dominant  in  their  service 
areas,  this  rule  does  not  fall  within  the 
purview  of  the  Act 

Uist  of  Subjects  in  10  CFR  Part  140 

Extraordinary  nuclear  occurrence. 
Insurance,  Intergovernmental  relations. 
Nuclear  materials.  Nuclear  pow^r  plants 
and  reactors.  Penalty,  Reporting 
requirements. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552  and  553.  the 


following  amendment  to  10  CFR  Part  140 
is  published  as  a  document  subject  to 
codification. 

PART  140— RNANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

1.  The  authority  citation  for  Part  140  is 
revised  to  read  as  follows: 

Authority:  Sees.  161, 170.  66  Stat.  948,  71 
Stat.  576.  as  amended  (42  U.S.C.  2201,  2210): 
sees.  201,  202.  88  Stat  1242,  as  amended,  1244 
(42  U.S.C.  5841,  5642). 

For  Ae  purposes  of  sec.  223,  68  Stat.  9S8,  as 
amended  (42  U.S.C  2273):  §{  140.11(a), 
140.12(a).  140.13  and  140.13a  are  issued  under 
sec.  161b,  68  Stat  94&  as  amended  (42  U.S.C. 
2201(b)):  and  S  140.6  is  issued  under  sec  161a 
68  Stat.  905.  as  amended  (42  US.C  2201(0)). 

2.  Remove  the  authority  citations 
following  SS  140.2. 140.3, 140.5, 140.6, 
140.7, 140.10, 140.11, 140.13a,  140.14, 
140.18, 140.20, 140.21, 140.22, 140.91. 
140.92, 140.93, 140.94. 140.95, 140.107,  and 
140.108. 

3.  Section  140.9  is  revised  to  read  as 
follows: 

§140.9    Modification  of  Indemnity 
agreements. 

The  Commission  will  publish  in  the 
Federal  Register  a  notice  of  its  intent  to 
enter  into  an  indenmity  agreement,  or 
agreement  amending  an  indemnity 
agreement  which  contains  provisions 
different  from  the  form  of  the  applicable 
indemnity  agreement  set  forth  in  the 
appendices  to  this  part  as  such 
appendices  may  be  amended  from  time 
to  time. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  December,  1982. 

For  the  Nuclear  Regulatory  Commission. 
William  I.  Dircks, 

Executive  Director  for  Operations. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  523  and  544 
(No.  82-8691 

Charter  and  Bylaw*  Available  to 
Federal  Associations,  and  Related 
Amendments;  Processing  of 
Applications;  Corrections 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule;  corrections. 


SUMMARY:  This  document  corrects 
certain  changes  contained  in  Board 
Resolution  No.  82-791  that  determined 


the  types  of  charter*  available  to  federal 

associations. 

FOR  FURTMEII  INFORMATION  CONTACT: 

David  A.  Permut  (202-377-6962), 
Attorney,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW.,  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
December  8. 1982,  the  Federal  Home 
Loan  Bank  Board  promulgated  final 
amendments  to  its  regidations  governing 
the  types  of  charters  available  to  federal 
associations.  Board  Resolution  No.  82- 
791  (December  8, 1982);  47  FR  56985, 
(December  22. 1982).  The  regulations 
implemented  statutory  revisions 
contained  in  Pub.  L  97-320,  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  In  adopting  these  amendments, 
some  provisions  that  should  have  been 
amended  inadvertently  were  left 
unchanged,  and  the  numbering  of  a  new 
section  was  incorrect.  By  its  action 
today,  the  Board  corrects  the  subject 
language. 

Accordingly,  the  Board  is  correcting 
FR  Doc.  82-34448,  appearing  at  47  FR 
56985  as  set  forth  below: 

PART  523— {CORRECTED] 

1.  On  page  56989,  paragraph  1,  the 
amendatory  language  and  section 
heading  are  corrected  by  changing 
"§  523.3-2"  to  "§  523.3-3". 

PART  544-CCORRECTED] 


2.  On  page  56991,  paragraph  17.  the 
amendatory  language  is  corrected  to 
read: 

"17.  Amend  §  544.1(a)  by  revising  the 
first  sentence  of  that  paragraph; 
removing  the  term  "CHARTER  N"  as  the 
heading  at  the  beginning  of  the  charter 
^form  and  replacing  it  with  the  term 
"CHARTER  N  (REV.)";  removing  the 
term  "savings"  wherever  it  appears  in 
section  4  of  the  charter,  other  than  in  the 
first  sentence,  wherever  it  appears  in 
sections  6,  7,  and  10  thereof,  other  than 
the  last  sentence  of  section  10:  and 
substituting  the  word  "an"  for  "a"  where 
appropriate  in  sections  4,  6  and  7 
thereof;  and  revising  the  introductory 
text  and  paragraph  (6)  of  section  3,  the 
first  sentence  of  section  4,  and  the  last 
sentence  of  section  10  of  the  charter;  as 
follows:" 

3.  On  page  56991,  paragraph  18, 
§  544.1(b)  is  corrected  to  read: 

"§544.1    Issuance  of  Charter. 
*        •        •        *        « 

(b)  Charter  L  If  expressly  requested 
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in  the  Application  for  Permission  to 
Organize,  or  in  the  Application  for 
Conversion  to  a  Federal  Association,  the 
Board  will  issue,  in  lieu  of  Charter  N 
(Rev.),  a  Charter  L.  The  form  of  Charter 
L  is  the  same  as  the  form  of  Charter  N 
(Rev.),  except  that  the  heading;  states 
"CHARTER  L"  instead  of  "CHARTER  N 
(Rev.)"  and  in  Ueu  of  the  provision  in 
Charter  N  (Rev.)  designated  "  6. 
Withdrawals, "  the  following  provision  is 
substituted: 

6.  Withdrawals.  The  association  shall  have 
the  right  to  pay  the  withdrawal  value  of  its 
accounts  at  any  time  upon  application 
therefor  and  to  pay  the  holders  thereof  the 
withdrawal  value  thereof.  Upon  receipt  of  a 
written  request  from  any  holder  of  an 
account  of  the  association  for  the  withdrawal 
from  such  account  of  all  or  any  part  of  the 
withdrawal  value  thereof,  the  association 
shall  within  30  days  pay  the  amount 
requested;  Provided  That  if  the  association  is 
unable  to  pay  all  withdrawals  requested  at 
the  end  of  30  days  from  the  date  of  such 
requests,  it  shall  then  proceed  in  the 
following  manner  while  any  withdrawal 
request  remains  unpaid  for  more  than  30 
days: 

Withdrawal  requests  shall  be  paid  in  the 
order  received  and  if  any  holder  of  an 
account  or  accounts  has  requested  the 
withdrawal  of  more  than  Sl.OOO,  he  shall  be 
paid  Sl.OOO  in  order  when  reached  and  his 
withdrawal  request  sl^all  be  charged  with 
such  amount  as  paid  and  shall  be 
renumbered  and  placed  at  the  end  of  the  list 
of  withdrawal  requests,  and  thereafter,  upon 
again  being  reached,  shall  be  paid  a  like 
amount,  but  not  exceeding  the  withdrawal 
value  of  his  account,  and  until  such 
withdrawal  request  shall  have  been  paid  in 
full,  shall  continue  to  be  so  paid,  renumbered, 
and  replaced  at  the  end  of  the  withdrawal 
requests  on  file:  Provided,  That  when  any 
such  request  is  reached  for  payment,  the 
association  shall  so  advise  the  holder  of  such 
account  by  registered  mail  to  his  last  address 
as  recorded  on  the  books  of  the  association 
and,  unless  such  holder  shall  apply  in  person 
or  in  writing  for  the  payment  of  such 
withdrawal  request  within  30  days  from  the 
date  of  the  mailing  of  such  notice,  no 
payment  on  account  of  such  withdrawal 
request  shall  be  made  and  such  request  shall 
be  cancelled:  And  provided  further.  That  the 
board  of  directors  shall  have  absolute  right  to 
pay  on  an  equitable  basis  an  amount  not 
exceeding  $200  to  any  holder  of  an  account  or 
accounts  in  any  calendar  month  and  without 
regard  to  any  other  provision  of  this  section. 

When  the  association  is  unable  to  pay  all 
withdrawal  requests  within  a  period  not 
exceeding  30  days  from  the  date  of  receipt  of 
written  request  therefor  it  shall  allot  to  the 
payment  of  such  requests  the  remainder  of 
the  association's  receipts  from  all  sources 
after  deducting  from  total  receipts 
appropriate  amounts  for  expenses,  required 
payments  on  indebtedness,  earnings 


distributable  in  cash  to  holders  of  accounts, 

and  a  fund  for  general  corporate  purposes 
equivalent  to  not  more  than  20  percent  of  the 
association's  receipts  from  holders  of  its 
accounts  and  from  its  borrowers.  Holders  of 
accounts  for  which  application  for 
withdrawal  has  been  made  shall  remain 
holder  of  accounts  until  paid  and  shall  not 
become  creditors. 

4.  On  page  56991,  the  amendatory 
language  in  paragraph  19  is  corrected  to 
read: 

"19.  Amend  S  544.1  by  adding  a  new 
paragraph  (c)  entitled  Charter  B  (Rev.)  and 
inserting  the  text  and  charter  form  of  f  577.1 
thereto;  removing  the  term  "CHARTER  B"  as 
the  heading  at  the  beginning  of  the  charter 
form  and  replacing  it  with  the  term 
"CHARTER  B  (REV.)":  and  amending  that 
charter  by  removing  the  phrases  "established 
for  the  primary  purpose  of  providing  people 
with  a  convenient  and  safe  place  to  invest 
their  funds  and  to  provide  for  the  financing  of 
homes,"  and  "General  Objects  and' 
contained  in  section  3,  revising  section  5  as 
set  forth  below,  revising  the  first  sentence  of 
section  6  as  set  forth  below  and  removing  the 
word  "savings"  from  section  6  wherever  it 
appears  other  than  in  the  first  sentence  and 
substituting  the  word  "an"  for  "a"  where 
appropiate,  removing  the  phrase  "in  Board 

Resolution  No.  — ,  dated , ,"  in 

section  7  and  substituting  therefor  the  phrase 
"by  the  Board  or  its  delegatee  in  connection 
with  action",  removing  the  phrase  "charter. 
Provided,  however.  That  the  bank's  equity, 
corporate  bond,  and  consumer  loan 
investments  may  In  no  event  exceed  — 
percent  of  its  assets."  contained  in  section  10 
and  substituting  therefor  the  phrase 
"charter.";  removing  in  section  10  the  phrase 

"Board  Resolution  No.  — ,  dated ,"  and 

substituting  therefor  the  phrase  "action  of  the 
Board  or  its  delegatee  in  connection  with 
action",  removing  irom  the  third  paragraph  of 
section  11  the  word  "savings"  and  the  phrase 
"[and  checking  accounts]"  wherever  they 
appear,  and  removing  from  section  11  the 
phrase  "Board,  such  reserves  shall  include 
the  reserve  required  for  insurance  of 
accounts."  and  inserting  in  Its  place  the 
phrase  "Board.";  as  follows: 

(Sec.  2.  S,  48  SUt  128, 132,  as  amended  (12 
U.S.C.  1482. 1464);  Sec.  401,  402,  403,  404,  405. 
406.  407,  46  Stat.  1255, 1256, 1257, 1259, 1260. 
as  amended  (12  U.S.C.  1724. 1725. 1726, 1727, 
1728, 1729. 1730);  Sec.  408,  82  Stat.  5,  as 
amended  (12  U.S.C.  1730a);  Reoi^.  Plan  No.  3 
of  1947;  3  CFR  1943-1948  Comp  p.  1071) 

Dated:  December  30, 1982. 

By  the  Federal  Home  Loan  Bank  Board. 
Thomas  P.  Vaitaaian. 
General  Counsel. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  M 
[Docket  No.  82-ANE-ie:  Amdt  3»-45M1 

Airworthineee  Directtvee;  Garrett 
Turt>ine  Engine  Company  Engine 
Models  TSE331-3  and  TPE331-1.  -2, 
-3,  -5,  and  S  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  EKDT. 

action:  Final  rule;  request  for  comment 

summary:  Hiis  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  whidi:  Clarified  the 
requirement  that  turbine  wheels  failing  a 
required  inspectfon  be  removed  from 
service;  established  that  normal  cyclic 
hfe  limits  would  be  listed  in  a  Garrett 
service  bulletin  (SB);  identified  and 
limited  by  specific  part  number  (P/N) 
affected  third  sta^e  turbine  wheels:  and 
made  less  restrictive  the  turbine  wheel 
replacement  option.  This  AD  requires: 
removal  of  an  additional  suspect 
machining  lot  of  P/N  668630  third  stage 
turbine  wheels:  a  fluoreacent  penetrant 
inspection  in  lieu  of  a  visual  inspection: 
a  reduced  inspection  interval  for  P/N 
895539  third  stage  turbine  wheels:  and 
installation  of  a  third  stage  turbine 
stator  assembly  incorporating  new  P/N 
inner  and  outer  seals.  This  AD  also 
revises  hourly  and  cyclic  lives  for  all 
turbine  wheels  based  on  commuter  or 
executive  service  use. 

DATES:  Effective  January  7, 1963. 
Comments  must  be  received  on  or 
before  March  7, 1983.  Compliance 
schedule — as  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Garrett  Turbine  Engine  Company.  Post 
Office  Box  5217,  Kioenix,  Arizona  85010. 
Telephone:  (802)  287-3011. 

A  copy  of  the  service  information  is 
contained  in  the  FAA  Rules  Docket, 
New  England  Region.  Office  of  the 
Regional  Counsel  Attn:  Docket  No.  62- 
ANE-10. 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01603. 
FOR  FURTHER  INFORMATION  CONTACT 
Bill  Moring.  Aerospace  Engineer,  ANM- 
174W,  Western  Aircraft  Certification 
Field  Office,  Northwest  Mountain 
Region,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
California  90009;  telephone:  (213)  536- 
6381. 

SUWLEMENTARV  INFORMATION:  AD  No. 
82-10-06,  Revision  1,  Amendment  39- 
4457,  (47  PR  39136)  made  effective  on 
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September  9, 1962,  provided  clarification 
to  operators  of  TSE331-3  and  TPE331-1, 
-2.  -3.  -5,  and  -6  series  engines  which 
had  the  cyclic  life  limit  of  their  third 
stage  turbine  wheels  reduced  by  a    1 
previously  issued  AD.  This  eariier    | 
action  was  required  because  failures  of 
the  Part  Nimiber  868630  turbine  wheel 
occurred  at  less  than  the  published 
cyclic  life  limit.  Since  issuance  of  A082- 
10-05,  Revision  1,  the  FAA  has  been 
made  aware  of  four  additional  failures 
of  the  third  stage  turbine  wheel,  Part 
Number  895539.  This  has  shown  the 
need  for  a  more  critical  inspection  of  the 
rivet  hole  area  of  all  turbine  wheels.  The 
visual  inspection  for  rivet  hole  cracking 
of  all  turbine  wheels  is  being  superseded 
by  a  fluorescent  penetrant  inspection 
requirement.  The  hourly  and  cyclic  life 
limits  for  each  wheel  are  reduced  to  be 
consistent  with  the  service  history  of 
turbine  wheels  which  have  experienced 
premature  cracking  at  rivet  holes.  The 
retirement  life  for  additional  P/N  868630 
third  stage  tiu-bine  wheels,  now 
suspected  to  contain  manufacturing  ' 
errors  and  identiHed  by  serial  number  is 
reduced.  FAA  has  also  determined  that 
the  failure  probability  of  a  third  stage 
turbine  rotating  knife  seal  may  be 
reduced  by  incorporating  a  newly 
designed  third  stage  turbine  seal 
assembly.  Further,  evaluation  of  an 
uncontained  wheel  failure  has  reveiiled 
the  cause  to  be  low  cycle  fatigue 
cracking  of  the  third  stage  turbine  stator 
assembly.  Consequendy,  high  time 
(cycle)  third  stage  turbine  stator 
assemblies  need  to  be  reworked  or 
replaced  at  a  specified  time.  The 
remaining  compliance  requirements  of 
AD82-10-05,  Revision  1.  Amendment 
39-4457,  remain  unchanged. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  Rnds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  AD  and  determining 
whether  additional  rulemaking  is 


needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  Send  comments 
to  the  FAA  Rules  Docket  listed  under 
"AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Safety. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Garrett  Turbine  Engine  Company  (formerly 
AiResearch  Manufacturing  Company  of 
Arizona):  Applies  to  Garrett  Engine 
Models  TSE331-3  and  TPE331-1.  -2,  -3, 
-5,  and  -6  series  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  rapid 
destruction  of  the  engine  turbine,  accomplish 
the  following: 

(a)  P/N  888630-1,  -2,  -3,  -4,  and  -7  third 
stage  turbine  wheels  identified  by  serial 
number  (S/N)  below  must  be  removed  from 
service  in  order  to  accomplish  the  inspection 
provided  in  paragraph  (d)  of  this  AD  prior  to 
accumulating  1500  total  wheel  cycles: 

S/N  0-01345-419,  420,  421,  422,  423,  424,  425. 
426.  428.  430.  431,  432,  433,  435,  436,  437,  438, 
439.  440.  441,  442.  443,  444,  446,  447,  448,  449, 
450,  451.  452,  453,  454,  455,  456,  458.  459,  461, 
463, 1296. 1298, 1299, 1301,  1302, 1304, 1305, 
1306, 1307. 1308. 1309,  1311, 1312, 1313 
S/N  0-01345-1314, 1315, 1316, 1317, 1318, 
1319, 1320, 1321, 1322, 1323. 1324, 1325, 1326. 
1328, 1329, 1330, 1331, 1332, 1335. 1336,  1338, 
2336,  2337,  2338,  2339,  2340,  2341,  2342,  2343, 
2344,  2345,  2346,  2347,  2348,  2349,  2350,  2351, 
2352,  2353.  2354,  2355,  2356,  2357,  2358,  2359, 
2364.  2365.  2366,  2367,  2369,  2371,  2372 
S/N  0-01345-2374,  2375,  2376,  2377,  2378, 
2379,  2380,  2381.  2382.  2383.  2384,  2385,  2386, 
2387.  2388,  2529,  3106.  3107,  3109,  3110,  3111, 
3112.  3113,  3114,  31ia  3119.  3121,  3122.  3123, 
3124,  3125.  3126.  3127,  3128,  3129.  3130.  3131, 
3132,  3133,  3134,  3135,  3136,  3140,  3141,  3145. 
3146,  3147,  3149,  3150,  3152,  3153,  3737 
S/N  9-01345-15426. 15427, 15428, 15429, 15432, 
15433, 18246, 18247, 18248, 18250, 18251, 
18252,  18253, 18256. 18258. 18259, 18260, 
18262, 18263. 18264. 18265. 18266,  18286, 
18287, 18288, 18289. 18302, 18304. 18305, 
18310. 18311, 18316, 18317, 18318, 18320, 
18321, 18323. 18324,  18325, 18326, 18328, 
18329,  18330, 18414, 18415 
Note. — For  purposes  of  this  AD,  an 
operating  cycle  is  deflned  as  any  operating 
sequence  involving  an  engine  start,  aircraft 
takeoff  and  landing,  followed  by  engine 
shutdown  and  one  cycle  shall  be  counted  for 
each  such  operational  sequence. 

(b)  P/N  868630-1,  -2.  -3,  -4,  and  -7  third 
stage  turbine  wheels  identified  by  serial 
number  (S/N)  below  must  be  removed  from 
service  according  to  the  following  schedule: 


Wheel  total  cycles 

Remove  ' 

Less  than  1.300 

Before  accumulation   aH   1.500  cycles. 

1,300  or  mora 

Before  accumulation  of  2.600  cycles  or 

va  less  2.550. 

within  the  next  200  cycles  whichever 

occurs  first 

2.550  or  more 

Within  the  next  50  cycles. 

'  No  wheel  listed  below  may  exceed  1.500  total  cycles  m 
service  after  June  1,  1963. 

S/N  0-01345-18350. 18623,  18659, 18660,  18663, 
18869, 18672,  18673, 18674, 18676, 18677. 
18678. 19294,  19295 

S/N  0-01345-20025,  20026.  20130,  20588.  20589, 
20590,  20591,  20592.  20593.  20594,  2OS0S, 
20596,  20597.  20598 

S/N  0-01345-21873,  21874,  21875,  21876,  21877. 
21878.  21879.  21880,  21881,  21882,  21883, 
21884,  21885,  21886 

S/N  0-01345-19321. 19980. 19983.  19984, 19985. 
19986, 19987, 19988,  19988. 19990, 19991. 
19992, 19993,  19994, 19995,  19996, 19997. 
19998, 19999.  20000,  20001,  20002,  20003. 
20004.  20008,  20009,  20010,  20011,  20012, 
20013,  20014.  20015.  20016,  20017,  20018, 
20019,  20020,  20021,  20022,  20023,  20024 

S/N  0-01345-20599.  20600.  20601,  20602,  20603. 
20604,  20605.  20606,  20607,  20609,  20611, 
20612,  20613.  20614,  20615.  20616,  20617, 
20618,  20619,  20620,  20621,  20622.  20623, 
20624,  20625,  20626,  20627.  20628.  20629. 
20630.  20631.  20632.  20633.  20634,  20635, 
20637,  20779,  21869,  21870,  21871,  21872 

S/N  0-01345-21887,  21888,  21889,  21890,  21891. 

21892,  21893,  21894,  21895,  21896.  21897, 

21898,  21899,  21900,  21903,  21904,  21905. 

21906,  21907,  21908.  21909.  21910.  21911, 

21914.  22332,  22333 

Note. — The  inspection  provided  in 
paragraph  (d)  of  this  AD  does  not  apply  to 
the  third  stage  turbine  wheels  listed  in 
paragraph  (b). 

(c)  P/N  868630-1,  -2,  -3,  -4,  and  -7  third 
stage  turbine  wheels  introduced  into  service 
after  March  24, 1978,  and  not  listed  by  serial 
number  in  paragraph  (a)  or  (b)  of  this  AD 
must  be  removed  from  service  in  order  to 
accomplish  the  inspection  provided  in 
paragraph  (d)  of  this  AD  prior  to 
accumulating  2600  total  wheel  cycles. 

Note.—  P/N  868630-1,  -2,  -3,  and  -4  third 
stage  turbine  wheels  introduced  into  service 
prior  to  March  24, 1978.  are  not  required  to 
have  the  inspection  provided  in  paragraph  (d) 
of  this  AD. 

(d)  Except  for  those  wheels  listed  by  serial 
number  in  paragraph  (b)  of  this  AD,  P/N 
888630-1.  -2.  -3.  -4.  or  -7  third  stage  turbine 
wheels  which  comply  with  the  inspection 
requirements  of  paragraph  2  of  Garrett 
Service  Bulletin  No.  TPE/TSE331-72-0351, 
dated  April  14, 1982,  or  later  FAA  approved 
revisions,  may  be  operated  to  the  life  limits 
provided  in  paragraph  (e)  or  (f)  of  this  AD. 
Third  stage  wheels  which  do  not  meet  the 
inspection  limits  of  this  service  bulletin  may 
not  be  returned  to  service. 

Note. — Turbine  wheels  which  comply  with 
paragraph  2  of  Garrett  Service  Bulletin  No. 
TPE/TSE331-72-0351  or  later  FAA  approved 
revisions  have  the  service  bulletin  annotated 
on  the  life  hmited  parts  log  card  which  is 
located  either  with  the  third  stage  wheel 
assembly  or  with  the  engine  log  book. 


Wheel 
stage 

First 

Second- 
Third 

as 
se 
sa 

Third 

S6l 

Third     ., 
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(e)  The  following  turbine  wheels  which  are 
or  have  been  installed  only  in  engines  used 
exclusively  by  Domestic,  Flag,  and 
Supplemental  Air  Carriers  operating  under 
Part  121  or  Air  Taxi  and  Commercial  Carriers 
operating  under  Part  135  of  the  Federal 
Aviation  Regulation,  may  be  continued  in 
service  to  the  cyclic  or  hourly  life  limits, 
whichever  occurs  first,  specified  below: 


Wheel 
stage 

Pwtnunter 

Cycle  and  hour  IMS 

Firsi 

Second... 

Third 

Third 

Third 

a67se»-i.-7-    _  _ 

868272-1.^^^... 
•95539-1.-Z-4.-4.. 

068630-1.  -C  -9.  -4. 

-7. 
868630-8 

4.900  cycles  or  3.000 

hours. 
4.900  cycles  or  3,000 

hours. 
2^0  cycles  or  1,400 

hours. 
3.600  cycles  or  3.000 

hours. 
4,300  cycles  or  3.000 

hours. 

Turbine  wheels  which  exceed  these  limits 
on  the  effective  date  of  this  AD  must  be 
removed  prior  to  accumulating  an  additional 
100  hours  in  service. 

(f)  The  following  turbine  wheels  which 
have  been  operated  in  engines  used  in 
service  other  than  the  type  service  designated 
in  paragraph  (e)  of  this  AD,  may  be  continued 
in  service  to  the  cyclic  or  hourly  life  limits 
specified  below  provided  they  meet  the 
inspection  standards  contained  in  paragraph 
(g)  or  (h)  of  this  AD  as  applicable: 


Wheel 
stage 

Cyde  and  hour  He 

First 

867S60-1.-7 

3.600  hours. 

SecorxJ... 

868272-1. -a -3. -4... 

3.600  hours. 

Third 

895539-1.-8. -a. -4  _ 

ZOOO  cycles  or  3.500 
hours  wtwhever  occurs 
first. 

Third 

868630-1,  -1-3,-4, 

3,600  cycles  or  3.600 

-7. 

hours  whichever  occurs 
first 

Third 

868630-8 

4,300  cylces  or  3,600 
hours  whichever  occurs 
first. 

Turbine  wheels  which  exceed  these  limits 
on  the  effective  date  of  this  AD  must  be 
removed  prior  to  accumulating  an  additional 
100  hours  in  service. 

Note. — Turbine  wheels  introduced  into 
service  prior  to  March  24, 1978,  are  not 
required  to  have  their  cyclic  lives  rpcorded. 

(g)  P/N  867569-1  and  -7;  P/N  888272-1.  -2. 
-3.  and  -4:  and  P/N  888830-1,  -2,  -3,  -4.  -7. 
and  -6  turbine  wheels  operated  to  the  life 
limits  authorized  by  paragraph  (f)  of  this  AD 
must  be  inspected  for  cracks  by  fluorescent 
penetrant  inspection  procedures  contained  in 
the  existing  FAA  approved  maintenance 
manual  for  the  applicable  TPE/TSE331 
engine  before  accumulating  1800  hours  since 
new  or  1800  hours  since  last  inspected  for 
cracks  by  fluorescent  penetrant  or  visual 
inspection  procedures  contained  in  these 
same  FAA  approved  maintenance  manuals  in 
effect  prior  to  the  issuance  of  this  AD  and 
before  accumulating  1900  hours  in  service 
thereafter.  Turbine  wheels  which  exceed 
either  this  time  for  initial  inspection  or  this 
inspection  interval  must  be  fluorescent 
penetrant  inspected  prior  to  accumulating  an 
additional  100  hours  in  service.  Wheels  found 


to  have  ctadca  may  not  be  returned  to 
service. 

(h)  P/N  895539-1,  -2,  -3.  and  -4  third  stage 
turbine  wheels  operatad  to  tiia  life  limits 
authorized  by  paragraph  (f)  of  this  AD  must 
be  inspected  for  cracks  by  fluorescent 
penetrant  inspection  procedures  contained  in 
the  existing  FAA  approved  maintenance 
manual  for  the  applicable  TPE/TSE331 
engines  before  accumulating  1500  hours  since 
new  or  800  hours  since  last  inspected  for 
cracks  by  fluorescent  penetrant  or  visual 
inspection  procedures  contained  in  these 
same  FAA  approved  maintenance  manuals  in 
effect  prior  to  the  issuance  of  this  AD  and 
before  accumulating  800  hours  in  service 
thereafter.  Turbine  wheels  which  exceed 
either  this  time  for  initial  inspection  of  this 
inspection  interval  must  be  fluorescent 
penetrant  inspected  according  to  the 
following  schedule.  Wheels  found  to  have 
cracks  may  not  be  returned  to  service. 


Wheelshoura 

mvect' 

Less  than  1,400 

Before   •ccumilation    of    1.S00   hours 

since  iMw. 

sinoenaw. 

1,400  or  nrara 

Before    accumulation    of    1.800    hoi»S 

and  less  man 

since   new   or   withm   the    next    100 

1,800  sine* 

hours  whictwver  occurs  tint 

new. 

1.600  or  mar* 

Before  further  Ihgtn 

since  now. 

UasttianSOO 

Before  aocumuMng  800  hours  tmce 

since  laM 

last  inapecioa 

inspection. 

500  or  more  and 

Before  ■ceumulaling  1.200  hours  since 

less  than  1.000 

fast  mapedlon  or  within  the  next  300 

since  last 

inspection. 

1.000  or  more 

Before  accumulating  1,400  hours  since 

and  lass  than 

Met  mapactlon  or  within  the  next  200 

1.300  sinoe  last 

hours  whichever  occurs  frst 

inspection. 

1.300  or  more 

Before  Kounulating  1.800  hours  since 

and  less  than 

last  inspection  or  within  the  next  100 

1.600  smoe  last 

inspectioa 

1.800  or  mora 

since  last 

mapcctton. 

'No  P/N  895539-1.  -2,  -3,  or  -4  turtiine  «rheel  may 
exceed  either  1500  hours  since  new  or  800  hours  since  last 
inspectxxi  after  OeoeintMr  31,  1863. 

(i)  Prior  to  accumulating  an  additional  1800 
operating  hours  after  February  11, 1982,  on  all 
affected  engines  containing  P/N  868630-1.  -2. 
-3.  or  -4  or  P/N  805539-1.  -2.  -3.  or  -4  third 
stage  turbine  wheels,  or  upon  next<«moval  of 
the  third  stage  turbine  wheel,  after  September 
9, 1982.  whichever  occurs  earlier,  either. 

(1)  Remove  curvic  coupling  gasket,  P/N 
868892-2,  located  forward  of  third  stage 
tiu'bine  wheel,  and  replace  it  with  a 
serviceable  P/N  868892-9  curvic  coupling 
gasket  or  subsequently  approved  part  number 
gasket  as  prescribed  in  paragraph  2  of 
Garrett  Service  Bulletin  TPE331-72-030a 
dated  September  9, 1981,  or  FAA  approved 
equivalent;  or, 

(2)  Replace  the  third  stage  turbine  wheel 
with  a  P/N  888630-7,  P/N  868830-8,  or  FAA 
approved  equivalent  third  stage  turbine 
wheel 

N«>te.— The  P/N  868630-1.  -2.  -3,  or  -4 
turbine  wheel  may  be  modified  to  the  P/N 
868630-7  third  stage  turbine  wheel  design  by 
compliance  with  instructions  provided  in 
Garrett  Service  Bulletin  TPE331-72-0327. 
dated  December  14, 1961.  or  FAA  approved 
equivalent. 


(j)  Upon  next  removal  of  the  third  stage 
turbine  wheel  from  all  affected  engines  after 
February  1, 1963,  but  not  later  than  February 
1. 1984,  which  have  been  installed  on 
airplanes  operated  under  Part  121  or  Part  135 
of  the  Federal  Aviation  Regulations,  remove 
the  third  stage  turbine  sUtor  P/N  868379-1 
and  third  stage  turbine  seal  P/N  868259-1  and 
replace  with  a  serviceable  P/N  868379-3  or 
subsequently  approved  pari  number  stator  as 
prescribed  in  paragraph  2  of  Garrett  Service 
Bulletin  TPE331-22-0384,  dated  November  17. 
1982.  or  FAA  approved  equivalent,  and  »vith 
a  serviceable  P/N  868259-2  or  subsequently 
approved  part  number  seal  as  prescribed  in 
paragraph  2  of  Garrett  Service  Bulletin 
TPE331-72-0380.  dated  November  17, 1982,  or 
FAA  approved  equivalent 

Note. — Operating  time  and  cycles  are  to  be 
recorded  in  the  Engine  Log  Book  for  P/N 
868379-3  turbine  stators. 

(k)  Upon  next  removal  of  the  third  stage 
ttirbine  wheel  from  all  affected  engines,  after 
February  1, 1983.  which  have  been  installed 
on  airplanes  operated  exclusively  in  service 
other  than  that  defined  in  paragraph  (j)  of  this 
AD,  remove  the  third  stage  turbine  seal  P/N 
868259-1  and  replace  with  a  serviceable  P/N 
868259-2.  or  subsequently  approved  part 
number  seal  as  prescribed  in  paragraph  [j)  of 
this  AD. 

(1)  Within  1800  hours  after  February  1. 1984, 
on  all  affected  engines  which  have  been 
installed  on  airplanes  operated  exdusiveiy  in 
service  other  than  that  defined  in  paragraph 
(j)  of  this  AD,  remove  the  third  stage  turbine 
stator  P/N  868379-1  and  replace  with  a 
serviceable  P/N  86S379-3  or  subsequently 
approved  part  number  stator  as  prescribed  in 
paragraph  (j)  of  this  AD. 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(n)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  Western  Aircraft 
Certification  Field  Office.  FAA  Northwest 
Mountain  Region. 

This  AD  supersedes  AD  82-10-05,  Revision 
1,  Amendment  39-4457.  Amendment  39-4457 
became  effective  September  9. 1982. 

This  Amendment  39-4528  becomes 
effective  )an«Mry  7, 198S. 
(Sees.  313(a),  801.  Federal  Aviation  Act  of 
1958  as  amended  (49  U.S.C  1354(a).  1421  and 
1423);  Sec  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89.) 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emei^ncy  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11035;  February  28, 1979).  If  this 


VOL 


liM  Federal  Register  /  Vol.  48.  No.  6  /  Monday.  January  10.  1983  /  Rules  and  Regulations 


action  is  subsequently  detennined  to 
involve  a  significant  regulation,  a  flnal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOn 
FUfrrHER  mFORMAnoN  co»rr ACT". 

Issued  in  Burlington,  Massachusetts,  on 
Decenit>er  22. 1982. 

Robert  E  Whittington. 

Director,  New  England  Region 

IFR  Doc  S3-<23  Filed  1-7-83:  8:43  am) 
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14  CFR  Part  39 

[Oockat  No.  M-CE-ad-AD;  Amendment  39- 
4534] 

Airworthiness  Directives;  Piper  PA-31 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule  superseding  existing 
AD. 

SUMMAWY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  82-0ft-06, 
which  requires  repetitive  inspections  of 
the  wing  flap  transmission,  and  limits 
the  extension  angles  of  the  wing  flaps 
and  requires  related  corresponding 
changes  in  the  published  Operating 
Limitations  and  F'rocedures  on  certain 
Piper  PA-31  series  airplanes 
incorporating  a  Dukes  flap  actuating 
system.  The  superseding  AD  continues 
in  effect  these  requirements,  extends  the 
compliance  time,  requires  the 
installation  of  a  supplementary  flap 
travel  stop  and  incorporates  in  the  AD  a 
previously  approved  means  of 
compliance.  This  action  reduces  the 
possibility  of  a  large  asymmetric  wing 
flap  condition  and  precludes  the 
potential  for  flap  damage  on  airplanes 
modified  per  AD  82-08-06. 
DATE:  Effective  January  11, 1983; 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletins  No.  739  dated  March  1, 
1982,  No.  741  dated  March  1, 1982,  No. 
494B  dated  July  17, 1979.  Piper  Aircraft 
Corporation  Service  Letters  No.  958 
dated  October  25, 1982,  and  No.  764A 
dated  July  17, 1979,  applicable  to  this 
AD  may  be  obtained  from  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street, 
Lock  Haven,  Pennsylvania  17745.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558.  601 


East  12th  Street  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT! 
W.  H.  Trammell.  ACE-130A.  Atlanta 
Aircraft  Certification  Office,  FAA,  P.O. 
Box  20636,  Atlanta.  Georgia  30320; 
Telephone  (404)  763-7781. 
SUPPLEMENTARY  INFORMATION:  To 

prevent  asymmetric  flap  extention  and 
possible  loss  of  airplane  control,  the 
FAA  issued  AD  82-08-06,  Amendment 
39-4368  (47  FR  16615, 16616).  as  revised 
by  Amendment  39-4456  (47  FR  39135). 
applicable  to  certain  Piper  PA-31  series 
aiiplanes.  This  AD  superseded  ADs  76- 
10-06  and  81-11-03  and  incorporated, 
with  changes,  the  repetitive  inspections 
and  flap  operations  limitations 
contained  therein.  A  part  of  the  action 
required  by  this  AD  was  the  installation 
of  Flap  Travel  Restriction  Kits  764  396  or 
764  397,  as  applicable  to  the  specific 
airplane  in  accordance  with  Piper 
Aircraft  Corporation  Service  Bulletin 
No.  739. 

Subsequent  to  the  issuance  of  this  AD. 
flap  damage  occurred  because  of  a 
malfunction  of  the  flap  down  limit 
switch  which  aUowed  the  flap  actuator 
to  continue  to  apply  extending  force  to 
the  flap  after  it  was  against  a  stop 
installed  on  the  flap  track  when 
incorporating  the  above  kits.  As  a  result 
of  this  condition,  the  manufacturer 
incorporated  an  additional  flap  travel 
stop  on  all  Kits  764  396  and  764  397 
shipped  from  the  factory  subsequent  to 
September  9, 1982.  Concurrently,  it  made 
parts  and  instructions  available  in 
Supplementary  Flap  Travel  Restrictions 
Kit  764  920L  for  incorporating  this  stop 
on  airplanes  modified  with  earher  kits. 

In  addition,  the  manufacturer  is 
unable  to  supply  sufficient  kits  to  allow 
modification  of  all  airplanes  prior  to  the 
present  compliance  date  of  November  1. 
1982.  for  AD  82-08-06. 

The  FAA  has  also  approved  in  several 
instances  the  installation  of  a  40:1  gear 
ratio  Dukes  wing  flap  transmission. 
Piper  P/N  489-627.  Dukes  P/N  1215-OD- 
1(L.H.).  Piper  P/N  489-428,  Dukes  P/N 
1216-00-l(R.H.)  or  modification  of  the 
existing  20:1  gear  ratio  wing  flap 
fransmission  as  an  equivalent  means  of 
compliance  with  AD  82-08-06.  The  FAA 
finds  that  sufficient  interest  exists  in 
this  means  of  compliance  with  the  AD  to 
warrant  inclusion  of  this  method  of 
compliance  in  the  superseding  AD. 

Accordingly,  since  the  conditions 
described  herein  are  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  FAA  is  superseding  AD 
82-08-06  as  revised  by  Amendment  39- 
4456,  applicable  to  Piper  PA-31  series 
airplanes.  The  superseding  AD 
continues  in  effect  the  provisions  of  AD 


82-08-06,  requires  installation  of  the 
additional  flap  travel  stop  if  not  already 
incorporated  and  includes  an  equivalent 
means  of  compliance  with  this  AD 
which  has  been  already  approved  for 
some  operators. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aircraft  Corporatioii:  Applies  to  Models 
PA-31  (S/Ns  31-2  thru  31-7812129).  PA- 
31-300  (S/Ns  31-2  thru  31-511),  PA-31- 
325  (S/Ns  31-7300932  thru  31-7812129), 
PA-31-350  (S/Ns  31-5001  thru  31- 
7852171),  PA-31T  (S/Ns  7400002  thru 
31T-7820092,  except  31T-7820067),  PA- 
31T1  (S/Ns  31T-7804001  thru  31T- 
7804011)  and  PA-31P  (S/Ns  31P-1  thru 
31P-7730012)  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished.  To  prevent  loss  of 
control  due  to  flap  asymmetric  conditions 
caused  by  failure  of  the  flap  extension 
system,  accomplish  the  following: 

a)  On  Models  PA-31  (S/Ns  31-2  thru  31- 
7812129),  PA-31-300  (S/Ns  31-2  thru  31-511). 
PA-31-325  (S/Ns  31-7300932  thru  31- 
7812129),  PA-31-350  (S/Ns  31-5001  thru  31- 
7852171)  and  PA-31P  (S/Ns  31P-1  thru  31P- 
7730012)  airplanes: 

1.  Within  25  hours  time-in-service  after 
April  22. 1982.  restrict  maximum  flap 
extension  to  25  degrees  by  installation  of 
temporary  instrument  markings  and  placards 
and  incorporation  of  pen  and  ink  changes  in 
the  applicable  "Airplane  Flight  Manuals"  or 
"Pilot's  Operating  Handbook  and  FAA 
Approved  Flight  Manual"  in  accordance  with 
Part  I  of  Piper  Service  Bulletin  No.  739,  dated 
March  1, 1982.  The  installation  of  permanent 
kits  prescribed  in  paragraph  a)4  below  meets 
these  requirements. 

2.  Within  100  hours  time-in-service  after 
April  22, 1982,  and  thereafter  at  intervals  not 
exceeding  500  hours  time-in-service,  visually 
inspect  the  flap  flexible  drive  shaft 
assemblies  for  alignment,  wear  and  security 
of  attachment  of  end  fittings  to  the  flexible 
shaft.  Prior  to  further  flight,  replace 
unsatisfactory  parts  in  accordance  with  Part 
II  of  Piper  Service  Bulletin  No.  739,  dated 
March  1. 1982. 

3.  Within  the  next  100  hours  time-in-service 
after  April  22, 1982,  or  when  last 
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accomplished  under  AD  76-10-06  or  AD  Bi- 
ll-OS and  thereafter  at  intervals  not 
exceeding  100  hours  time-in-service,  visually 
inspect  the  wing  flap  transmission  for 
excessive  wear.  Pnor  to  further  flight,  rework 
or  replace  this  assembly,  as  necessary,  in 
accordance  with  "Instructions  No.  1"  of  Piper 
Service  Bulletin  494B  dated  July  17, 1979. 

4.  On  or  before  March  31, 1983,  install  Piper 
Flap  Travel  Restrictions  and  Placard  Kit.  P/N 
764  396  in  Model  PA-31.  PA-31-300,  PA-31- 
325  and  PA-31-350  airplanes,  P/N  764  397  in 
Model  PA-31P  airplanes,  and  Flap  Travel 
Restriction  Supplementary  Kit,  P/N  764  920L, 
in  accordance  with  Piper  Service  Letter  958 
dated  October  25, 1982.  which  includes 
additional  stops  and  modification 
instructions  to  preclude  the  possibility  of  flap 
damage. 

Note. — Service  Letter  958  applies  only  to 
those  aircraft  listed  in  paragraph  a)  of  this 
AD  which  have  installed  Piper  Kit  764  396  or 
764  397  with  an  issue  date  of  March  5, 1982 
(820305)  in  compliance  with  Piper  Service 
Bulletin  739.  Part  III,  dated  March  1, 1982. 

All  Piper  Kits  764  396  and  764  397  shipped 
from  the  factory  on  or  after  September  9. 1982 
will  be  identiHed  with  a  revision  date  of 
September  21, 1982,  (R820921),  and  will 
incorporate  the  supplementary  material  and 
instructions  referenced  in  this  Service  Letter. 

The  installation  of  these  later  kits  can  be 
determined  by  examination  of  the  center  flap 
tracks  for  presence  ef  a  P/N  71887-02  upper 
flap  slop  as  shown  on  page  3  of  Piper  Service 
Letter  958  dated  October  25, 1982. 

b)  On  Model  PA-31T  (S/Ns  31T-7400002 
thru  31T-7520013)  airplanes: 

1.  Within  25  hours  time-in-service  after 
April  22. 1982,  restrict  maximum  flap 
extension  to  15  degrees  by  installation  of 
temporary  instrument  markings  and  placards 
and  incorporation  of  pen  and  ink  changes  in 
the  "Pilot's  Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual"  in 
accordance  with  Part  I  of  Piper  Service 
Bulletin  No.  741,  dated  March  1, 1982.  The 
installation  of  permanent  placards  and 
manual  revisions  prescribed  by  paragraph 
b)4  below  meets  this  requirement. 

2.  Within  the  next  100  hours  time-in-service 
after  April  22, 1982,  and  thereafter  at 
intervals  not  exceeding  500  hours  time-in- 
service,  visually  inspect  the  flap  flexible 
drive  shaft  assemblies  for  alignment,  wear 
and  security  of  attachment  of  end  fittings  to 
the  flexible  shaft.  Prior  to  further  flight, 
replace  unsatisfactory  parts  in  accordance 
with  Part  I  B,  Piper  Service  Bulletin  No.  741. 
dated  March  1, 1982. 

3.  Within  the  next  100  hours  time-in-service 
after  April  22, 1982,  or  since  last 
accomplished  under  AD  76-10-06  or  AD  Bi- 
ll-OS and  thereafter  at  intervals  not  to 
exceed  100  hours  time-in-service,  visually 
inspect  the  wing  flap  transmission  for 
excessive  wear.  Prior  to  further  flight,  rework 
or  replace  this  assembly  as  necessary  in 
accordance  with  "InstructionsJs(o  1"  of  Piper 
Service  Bulletin  No.  494B.  dated  f^ly  17.  1982. 

4.  On  of  before  August  1, 1982.  j?i.stall  a 
permanent  Autopilot/Flap  Operation  Placard. 
Piper  P/N  810009-02  and  permanent  "Pilots " 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual"  revisions 
incorporating  the  same  information  specified 
in  paragraph  b)l. 


5.  Upon  installation  of  Piper  Kit  764-398. 
Wing  Flap  Transmission  Modification  Kit  the 
restrictions  and  inspections  required  by 
paragraphs  b)  1  and  2  are  no  longer  required 
and  temporary  markings  and  manual 
revisions  may  be  removed  and  the 
requirements  of  paragraph  c)  below  become 
applicable. 

c)  On  Model  PA-31T  [S/Ns  31T-7520014 
thru  31T-7820066,  31T-7820068  thru  31T- 
7820092)  and  those  airplanes  having  S/N 
31T-74O0002  thru  31T-7520013  if  Piper  Kit  764 
398  is  installed  and  Model  PA-31T1  (S/Ns 
31T-7804001  thru  31T-7804011)  airplanes: 

1.  Within  the  next  25  hours  time-in-service 
after  April  22, 1982,  install  a  Temporary 
Autopilot/Flap  Operating  Placard  and  make 
temporary  changes  in  the  "Airplane  Flight 
Manual"  or  "Pilot's  Operating  Handbook  and 
FAA  Approved  Airplane  Flight  Manual"  in 
accordance  *vith  Part  II  of  Piper  Service 
Bulletin  No.  741.  dated  March  1, 1982.  The 
installation  of  a  permanent  placard  and 
manual  revisions  prescribed  by  paragraph  c)3 
below  meets  these  requirements. 

2.  Within  the  next  100  hours  time-in-service 
after  April  22. 1982,  or  when  last 
accomplished  under  AD  76-10-06  or  AD  Bi- 
ll-OS and  thereafter  at  intervals  not 
exceeding  100  hours  time-in-service,  visually 
inspect  the  wing  flap  transmission  for 
excessive  wear.  Prior  to  further  flight,  rework 
or  replace  this  assembly  as  necessary  in 
accordance  with  "Instructions  No.  1'  of  Piper 
Service  Bulletin  494B,  dated  July  17. 1979. 

3.  On  or  before  August  1, 1982,  install  a 
permanent  Autopilot/Flap  Operation  Placard, 
Piper  P/N  81109-02  and  permanent  "Pilot's 
Operating  Handbook  and  FAA  Approved 
Flight  Manual"  revisions  incorporating  the 
same  information  specfied  in  paragraph  c)l. 

d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
Maintenance  Inspector,  the  Manager,  Atlanta 
Aircraft  Certification  Office,  FAA,  may 
adjust  the  inspection  intervals  and 
compliance  times  specified  in  this  AD. 

e)  An  equivalent  method  of  compliance 
with  this  AD  when  used  must  be  approved  by 
the  Manager,  Atlanta  Aircraft  Certification 
Office.  FAA,  P.O.Box  20636.  Atlanta,  Georgia 
30320.  The  following  has  been  approved  as 
an  equivalent  method  of  compliance  with 
paragraphs  Al,  A2,  and  A4: 

1.  Remove  wing  flap  transmissions  (20:1  gear 

ratio): 
Piper  P/N  489-425  (LH).  Dukes  P/N  1209- 

00-1 
Piper  P/N  489-426  (R.H.),  Dukes  P/N  1210- 

00-1 

2.  Install  transmissions  (40:1  gear  ratio) 
Piper  P/N  489-427  (L.H.),  Dukes  P/N  1215- 

OO-l 
Piper  P/N  489-428  (R.H.),  Dukes  P/N  1216- 
00-1  or  alternatively: 

3.  Convert  the  transmissions  to  40:1  gear  ratio 

by  use  of  Piper  Kit  No.  755  050  or  No.  764 
398  (Dukes  Kit  No.  1215-1000).  The 
converted  units  are  then  identified  as: 

Piper  P/N  489-427  (L.H.)  Dukes  P/N  1215- 
00-1 

Piper  P/N  489-428  (R.H.)  Dukes  P/N  1216- 
00-1 

4.  Remove  flexible  drive  shaft.  Piper  P/N  486- 

597  and  install  flexible  drive  shaft  Piper 
P/N  486-631. 


5.  Change  the  Autopilot/Flap  Operation 

Placard  located  on  the  pilot's  side 
window  molding  to  read: 
"OPERATE  FLAP  CONTROL  IN  SMALL  • 
INCREMENTS  TO  ASSURE  FLAP 
SYMMETRY.  NO  FLAP  SELECTION 
WITH  AUTOPILOT  ENGAGED". 

6.  Remove  red  full  flap  radial  position  mark 

on  flap  position  indicator  at  25  degrees 
as  required  by  Part  I  of  Piper  Service 
Bulletin  No.  739  dated  March  1. 1962. 

7.  Install  a  Supplement  to  the  POH  which 

reflects  appropriate  revisions  to  the 
pages  and  paragraphs  listed  in  Piper 
Service  Bulletin  No.  739.  dated  March  1. 
1982.  paragraph  6e(l)  on  pages  10  and  11. 
Delete  the  limitations  imposed  by  the  25 
degree  flap  setting  and  insert  those 
applicable  to  the  40  degree  flap  setting. 
However,  retain  the  instructions  for 
incremental  flap  extension  and 
retraction.  This  Supplement  must  be 
approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  located  al 
the  address  specified  in  paragraph  (e)  of 
this  AD. 

Note. — In  the  event  replacement  flexible 
drive  shafts  are  not  available  for  the  PA-31, 
PA-31-300.  PA-31 -325  and  PA-31-350 
airplanes,  the  airplane  may  be  operated  with 
flaps  secured  in  the  full-up  position  provided 
appropriate  performance  data  is  used. 

This  amendment  becomes  effective  January 
11. 1983. 

I'his  amendment  supersedes  AD  82-06-06 
(Amendment  39-4368  as  revised  by 
Amendment  39-4456). 
(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  195B,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)): 
S  11.89,  Federal  Aviation  Regulations  (14  CFR 
11.89)). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulatioa  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
December  27. 1982. 
Murray  E.  Smith, 
Director.  Centra/  Region. 

|FR  Due  83-420  Filed  I-7-R3:  8:45  «in| 
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14  CFR  Part  71 

CAirspac*  Oodwt  Ho.  »2-MO-S»] 

Alteration  of  Control  Zone, 
Birminghain,  Alabama 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
Birmingham,  Alabama,  control  zone  by 
(1)  revoking  an  arrival  extension.  (2) 
correcting  the  airport  geographical 
coordinates,  (3)  correcting  the  name  of  a 
navigational  aid  and  redescribing  the 
arrival  extension  which  is  predicated 
upon  it  and  (4)  increasing  the  size  of  the 
basic  control  zone. 

dates:  Effective  0901  GMT.  February  17, 
1983.  Comments  must  be  received  on  or 
before  January  27, 1983. 
AOORESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager.  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344.  telephone: 
(404)  763-7648.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7846. 
SUPPI^MENTARY  INFORMATION: 

Request  fiv  Commentt  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  increasing  the 
basic  radius  of  the  Birmingham  control 
zone  firom  Hve  to  six  miles  and 
correcting  the  technical  description  of 
the  zone  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 


Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  and  size  of  the 
Birmingham,  Alabama,  control  zone  so 
that  it  will  be  of  adequate  size  and 
shape  to  accommodate  Instrument  Flight 
Rule  (IFR)  aeronautical  activities  in  the 
vicinity  of  the  airport.  The  control  zone 
is  presently  described  as  a  five-mile 
radius  of  the  airport  and  includes  arrival 
extensions  northeast  and  southwest  of 
the  airport.  A  six-mile  radius  zone  is 
required  to  contain  military  Category  E 
aircraft  while  they  are  executing  circling 
instrument  approach  procedures  to  the 
airport.  The  southwest  extension  will  no 
longer  be  required  when  the  zone  is 
expanded  to  a  six-mile  radius  area  as 
the  airspace  involved  will  be 
encompassed  by  the  new  radius  area. 
The  extension  to  the  northeast  is 
predicated  upon  the  Roebuck  RBN  and 
this  airspace  is  required  for  containment 
of  aircraft  executing  various  instrument 
approach  procedures  to  Birmingham's 
Runway  23.  The  name  "Roebuck"  has 
been  changed  to  "Roeby"  and  this 
change  will  be  reflected  in  the  new 
description  of  the  control  zone  and 
associated  arrival  extension.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubished  in  Advisory 
Circular  AC  70-3  dated  January  29. 1982. 
Under  the  circumstances  presented,  the 
FAA  concludes  that  there  is  a  need  for  a 
regulation  to  amend  the  Birmingham 
control  zone  to  accommodate  the 
changes  outlined  above.  Therefore,  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  unnecessary  and 
since  Category  E  aircraft  are  already 
operating  at  the  airport  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  60  days  after  its 
publication  in  the  Federal  Register. 

Ust  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT,  February 
17, 1983,  as  follows: 

Birmingham  Municipal  Airport,  AL — Revised 

Within  a  6-inile  radius  of  Birmingham 
Municipal  Airport  (Lat.  33°33'50"N..  l«ng. 
86°4516  "W.):  within  3-miles  each  side  of  the 
ILS  localizer  northeast  course,  extending 
form  the  6-miles  radius  zone  to  8.5  miles 
northeast  of  the  Roeby  RBN. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a));  Sec 


6(c),  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  tl.69.) 

Note. — ^The  FAA  has  determined  thai  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
threrefore.  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
(he  Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  December 
23. 1982. 

George  R.  LaCaiile. 

Acting  Director,  Southern  Region. 

|KR  [),)<;  H;t_424  l"ilt?d  1-7-83:  8:45  ain| 
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14  CFR  Part  71 

I  Airspace  Docket  No.  82-ASO-62  j 

Alteration  of  Control  Zone;  Gulfport. 
Mississippi 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  alters  the 
Gulfport,  Mississippi,  control  zone  by 
revoking  two  arrival  extensions  which 
are  no  longer  required.  This  action  will 
reduce  the  size  of  the  control  zone  by 
approximately  95  square  miles. 

dates:  Effective  0901  GMT.  February  17. 
1983.  Comments  must  be  received  on  or 
before  February  1, 1983. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Chief,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Kegional  Counsel. 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
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SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  raising  the 
floor  of  controlled  airspace  northeast 
and  southwest  of  the  Gulfport-Biloxi 
Regional  Airport  from  the  surface  to  700 
feet,  above  the  surface  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71)  is 
to  alter  the  Gulfport,  Mississippi,  control 
zone  by  revoking  arrival  extensions 
which  are  no  longer  required.  Runway 
4/22  at  the  Gulfport-Biloxi  Regional 
Airport  has  been  permanently  closed 
and  the  instrument  approach 
procedures,  which  formerly  served  the 
runway,  have  been  cancelled.  This 
negates  the  need  for  the  control  zone 
arrival  extensions.  Section  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29. 1982.  Under 
the  circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  Gulfport  control 
zone  by  revoking  the  extensions  which 
are  no  longer  required.  Therefore,  I  find 
that  notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  60 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace.  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT,  February 
17. 1983.  as  follows: 


Gulfport-Biloxi  Regional  A  irport,  MS- 
Revised 

Within  a  S-mile  radius  of  Gulfport-Biloxi 
Regional  Airport  (Lat.  30°24'25"N..  lx)ng. 
89°04'12"W.)  within  3.5  miles  each  side  of 
Gulfport  VORTAC  126*  and  319'  radials. 
extending  from  the  5-mile  radius  zone  to  9.5 
miles  southeast  and  northwest  of  the 
VORTAC;  excluding  that  portion  within  the 
Biloxi.  MS.  control  zone.  This  control  zone  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  December 
-  27. 1982. 

Jonathan  Howe, 

Director.  Southern  Region. 

|FR  Doc.  tA-M2  Filed  1-7-83:  8:45  Hm| 
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14  CFR  Part  71 

[Airspace  Docket  Number  82-ACE-22] 

Alteration  of  Transition  Area;  Russell, 
Kansas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY?  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Russell,  Kansas,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  Russell.  Kansas, 
Municipal  Airport  utilizing  the  Hays. 
Kansas.  VORTAC  as  a  navigational  aid. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  April  14. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist. 
Airspace  and  Procedures  Section. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  safety,  the  existing  instrument 
approach  procedure  to  the  Russell. 
Kansas.  Municipal  Airport,  is  being 
modified  by  changing  the  9  DME  Fix  to  a 
13  DME  Fix  utilizing  the  Hays,  Kansas, 
VORTAC  as  a  navigational  aid.  The 
modification  of  this  instrument  approach 
procedure  entails  alteration  of  the 
transition  area  at  Russell,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  49978  and  49979  of  the 
Federal  Register  dated  November  4. 
1982,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Russell.  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  \  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  April  14, 1983,  by  altering  the 
following  transition  area: 

Russell.  Kansas 

The  airspace  extending  bom  700  feet  above 
the  surface  within  a  5-mile  radius  of  the 
Russell.  Kansas  Municipal  Airpori  (Latitude 
38°52'22"N;  Longitude  98*48'48"W):  and 
within  4.5  miles  each  side  of  the  Hays. 
Kansas  VORTAC  088*  radial,  extending  from 
the  5-mile  radius  area  to  7.5  miles  west  of  the 
airpori. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transporiation  Act  (49 
U.S.C.  l&55(c));  and  {  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69). 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
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of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1]  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979]:  and  (3]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  aCFect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantiaL 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City.  Missouri,  on 
December  27, 1982. 
Mmray  E.  Smith, 
Director,  CentraJ  Region. 

(FV  Doc.  S3-«Z1  FOed  1-7-a3:  S:«5  ami 

MJJNO  COOK  4tie-a-M 

14CFRPart95 

(Docket  Na  23487;  Amdt  No.  9S-3M1 

Ak  Traffic  «rKl  General  Operating  I 
Rules;  IFR  Altitudes;  Miscellaneous 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  adopts 
miscellaneous  amendments  to  the  I 
required  IFR  (instrument  flight  rule] 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instnunent 
conditions  in  the  affected  areas. 
EFFecnvE  DATE  December  23. 1982. 
FOR  FUflTHEIt  INRMMATtON  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  OfHce  of  Flight 
Operations,  Federal  Aviation  1 

Administration,  800  Independence  I 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 


changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circimistances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  eHicient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  imnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  December  23, 1982. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  rpguiations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,, 
therefore —  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  December 
28, 1982. 

John  M.  Howard, 

Manager.  Aircraft  Programs  Division. 

BIU.ING  CODE  4910-13-M 
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14  CFR  Part  97 

[Docket  No.  23484;  Amdt  No.  1233] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^l  rules 
at  the  affected  airports.  j 

EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions.  { 

ADDRESSES:  Availability  of  matteijs 
incorporated  by  reference  in  the    ' 
amendment  is  as  follows: 


For  Examination 


^ 


1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA^30).  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the! 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  T 
Washington,  D.C.  20402.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 


Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  FKght 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  D.C  20591: 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  descriptions  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-^ 
and  8260-5.  Material  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  stale  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendments  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendment  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
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Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Standard  instrument  approaches. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

Effective  February  17,  1983 

Camden,  AR— Harrell  Field,  VOR/DME  Rwy 

18.  Amdt.  3 
Camden.  AR— Harrell  Field.  VOR/DME  Rwy 

36.  Amdt.  4 
Needles.  CA— Needles,  VOR-A.  Amdt.  2 
Augusta.  GA— Bush  Field.  VOR-A.  Amdt.  20 
Augusta.  GA— Daniel  Field.  VOR-B.  Amdt.  14 
Thomson,  GA — Thomson-McDuffie  County, 

VOR/DME  Rwy  27.  Amdt.  1 
Champaign-Urbana.  IL — University  of 

Illinois- Williard.  VOR  Rwy  4.  Amdt.  8 
Champaign-Urbana.  IL — University  of 

Illinois-Williard,  VOR/DME  Rwy  22,  Amdt. 

5 
Chicago/Wheeling,  IL— Pal-Waukee.  VOR 

Rwy  16.  Amdt.  18 
Monmouth.  IL — Monmouth  Muni.  VOR-A. 

Amdt.  2 
Houma.  LA — Houma-Terrebonne.  VOR  Rwy 

12,  Amdt.  1 
Houma,  LA— Houma-Terrebonne.  VOR/DME 

Rwy  12,  Amdt.  1.  cancelled 
Houma.  LA— Houma-Terrebonne,  VOR/DME 

Rwy  30.  Amdt.  8 
Ashtabula.  OH— Ashtabula  County,  VOR 

Rwy  8.  Amdt.  6 
Ashtabula.  OH — Ashtabula  County.  VOR/ 

DME  Rwy  26.  Amdt.  5 
Bucyrus.  OH — Port  Bucyrus-Crawford 

County.  VOR  Rwy  22.  Amdt.  1 
Elyria.  OH— Elyria.  VOR-A.  Amdt.  7 
Mansfield.  OH— Mansfield  Lahm  Muni.  VOR 

Rwy  14.  Amdt.  9 
Mansfield.  OH— Mansfield  Lahm  Muni.  VOR 

Rwy  32,  Amdt.  2 
Middlefield,  OH— Geauga  County.  VOR-A. 

Amdt.  5 
Ml.  Gilead,  OH— Morrow  County.  VOR-A. 

Amdt.  1 
Norwalk,  OH— Norwalk-Huron  County, 

VOR-A,  Amdt.  1 


Sandusky,  OH— Griffing  Sandusky,  VOR 

Rwy  27,  Amdt.  4 
Willard.  OH— Willard,  VOR-A,  Amdt.  3 
Knoxville,  TN— Mc  Ghee  Tyson.  VOR  Rwy 

22L  Amdt.  3 
Knoxville.  TN— Mc  Ghee  Tyson,  VOR  Rwy 

22R,  Amdt.  5 
Knoxville.  TN— Mc  Ghee  Tyson.  VOR/DME 

Rwy  4R.  Amdt.  3 
Knoxville.  TN — Knoxville  Downtown  Island. 

VOR/DME-B.  Amdt.  2 
Sevierville.  TN— Sevier-Gatlinburg.  VOR/ 

DME  Rwy  10.  Amdt.  3 
San  Antonio.  TX— Stinson  Muni.  VOR  Rwy 

32.  Amdt.  12 

Effective  December  23,  1982 

Pittsburgh.  PA— Greater  Pittsburgh  Intl,  VOR 
Rwy  28L/C.  Amdt.  1 

Effective  December  22, 1982 

St.  Louis.  MO— Weiss.  VOR-A.  Amdt.  3 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

Effective  February  7,  1983 

Anniston.  AL — Anniston-Calhoun  County. 

LOG  Rwy  5.  Amdt.  8 
Petersbui%,  AK— Petersburg.  LDA/DME-D. 

Amdt.  4 
Kailua-Kona.  HI— Ke-ahole.  LOC  BC  Rwy  35. 

Amdt.  4 
Champaign-Urbana,  IL — University  of 

Illinois-Willard.  LOC  BC  Rwy  13.  Amdt.  5 
Somerset.  KY — Somerset-Pulaski  County. 

SDF  Rwy  4.  Amdt.  1 
Mansfield.  OH — Mansfield  Lahm  Muni.  LOC 

BC  Rwy  14.  Amdt.  3 
Duncan.  OK— Halliburton  Field.  LOC  BC 

Rwy  17,  Original 
Knoxville,  TN — Knoxville  Downtown  Island 

LOC  Rwy  26,  AmdL  1 
Morristown,  TN — Moore-Murrell,  SDF  Rwy  5, 

Amdt.  1 

3.  By  amending  §  97.27  NDB/ADR 
SIAPs  identified  as  follows: 

Effective  February  17,  1983 

Anniston.  AL — Anniston-Calhoun  County. 

NDB  Rwy  5.  Amdt.  14 
Camden.  AR— Harrell  Field,  NDB  Rwy  18. 

Amdt.  7 
Malvern.  AR— Malvern  Muni,  NDB  Rwy  21, 

Original 
Rialto,  CA— Riallo  Muni-Miro  Field,  NDB-A, 

Amdt.  3 
Augusta,  GA — Bush  Field,  NDB  Rwy  17. 

Amdt.  12 
Augusta,  GA— Bush  Field.  NDB  Rwy  35. 

Amdt.  25 
Thomson,  GA — ^Thomson-McDuiTie  County,    ■ 

NDB  Rwy  27,  Amdt  3 
Champaign-Urbana.  IL — University  of 

Illinois-Willard,  NDB  Rwy  31,  Amdt.  8 
Savanna.  IL— Franklin  U.  Stransky  Memorial 

NDB  Rwy  14.  Original,  cancelled 
Somerset,  KY— Somerset-Pulaski  County, 

NDB  Rwy  4,  Amdt,  1 
Detroit,  MI— Detroit-Metropolitan  Wayne 

County,  NDB  Rwy  21R,  Amdt.  9,  cancelled 
Detroit,  Ml— Detroit-Metropolitan  Wayne 

County,  NDB  Rwy  21C  Amdt.  10.  cancelled 
Cleveland.  OH— Cleveland-Hopkhis  Intl. 

NDB  Rwy  23L  Amdt.  1 
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Cleveland.  OH — Cleveland-Hopkins  Intl. 

NDB  Rwy  23R.  Amdt.  1 
Columbus.  OH— Bolton  Fid.  NDB  Rwy  4. 

Amdt.  5 
Mansfield  OH— Mansfield  Lahm  Muni.  NDB 

Rwy  32.  Amdt.  7 
Wauaeon.  OH— Fulton  County.  NDB  Rwy  27, 

AadtS 
Aiken.  SO— Aiken  Muni.  NDB  Rwy  24,  Amdt. 

4 
Jacksboro.  TN— Campbell  County.  NDB  Rwy 

23,  Amdt  1 
Knoxville.  TN— McGhee  Tyson,  NDB  Rwy  4L, 

Amdt.  2 
Knoxville.  TN— McGhee  Tyson.  NDB  Rwy 

4R.  Amdt.  2 
Morristown.  TN — Moore-Murrell,  NDB  Rwy 

5.  Amdt.  1 

Effective  December  17, 1982 

Madisoa  SD— Madison  Muni.  NDB  Rwy  14. 
Amdt.  3 

4.  By  amending  §  97.29  ILS-MLS 
SLAPs  identified  as  follows: 

Effective  February  17, 1983 

Valdez,  AK— Valdez  Nor2.  MLS/STOI^l 

Rwy  6,  Original 
Miami,  FL— Miami  Intl.  ILS  Rwy  9R,  Amdt.  5 
Augusta.  GA— Bush  Field.  ILS  Rwy  17,  Amdt. 

4 
Augusta.  GA— Bush  Field.  ILS  Rwy  35.  Amdt. 

24 
Champaign-Urbana.  IL — University  of 

lUinois-Williard.  ILS  Rwy  31.  Amdt.  9 
Chicago/Wheeling.  IL— Pal-Waukee.  ILS  Rwy 

16.  Amdt.  4 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  21R.  Amdt.  18 
aeveland.  OH— Cleveland-Hopkins  Intl.  ILS 

Rwy  23L,  Amdt.  9 
Columbus.  OH— Bolton  Fid.  ILS  Rwy  4.  Amdt. 

3 
Mansfield.  OH— Mansfield  Lahm  Muni.  ILS 

Rwy  3Z  Amdt.  10 
Knoxville.  TN— McGhee  Tyson.  ILS  Rwy  4L. 

Amdt.  5 
Knoxville.  TN— McGhee  Tyson,  ILS  Rv<^  22R. 

Amdt  7 


I 


Effective  December  23,  1982 

Pittsburgh.  PA— Greater  Pittsburgh  Intl.  ILS 

Rwy  lOL.  Amdt  20 
Pittsburgh.  PA— Greater  Pittsburgh  Intl.  ILS 

Rwy  lOR,  Amdt  1 
Pittsburgh.  PA— Greater  Pittsburgh  Intl.  ILS 

Rwy  28L.  Amdt  1 
Pittsburgh.  PA— Greater  Pittsburgh  Intl.  115 

Rwy  28R.  Amdt.  2 
Pittsburgh.  PA— Greater  Pittsburgh  Intl.  ILS 

Rwy  32,  Amdt.  5 
Norfolk.  VA— Norfolk  Intl.  ILS  Rwy  23.  Amdt. 

4 


Effective  December  21.  1982 

Aubum-I*wiston.  ME — Aubum-I.ewiston 
Muni.  ILS  Rwy  4,  Amdt.  1 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

Effective  February  17.  1983 

Augusta.  GA— Bush  Field.  RADAR-1.  Amdt. 

5 
Augusta.  GA— Daniel  Field.  RADAR-1. 

AndL4 


UM  = 


Champaign-Urbana.  IL — University  of 

Illinois- Willard.  RADAR-1.  Amdt  4 
Mansfield.  OH — Mansfield  Lahm  Muni, 

RAOAR-1,  Amdt  1 
Knoxville.  TN— McGhee  Tysoa  RADAR-t. 

Amdt  20 

Note. — The  FAA  published  an  amendmant 
in  Docket  No.  23456.  Amdt.  No.  1231  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
47  FR  No.  239  page  55661:  dated  December  13, 
1982]  under  section  97.31  effective  January  20, 
1983,  which  is  hereby  amended  as  follows:  St. 
Louis.  Mo— Lambert-St  Louis  Intl,  RADAR-1, 
Amdt  28  cancellation  is  rescinded.  St  Louis. 
Mo— Lambert-St.  Louis  Intl  RADAR-1.  Amdt. 
28  remains  in  effect 

6.  By  amending  9  97.33  RNAV  SIAPs 
identified  as  follows: 

Effective  February  17. 1983 

Augusta,  GA— Daniel  Field,  RNAV  Rwy  10. 

Amdt  4 
Ashtabula.  OH— AshUbula  County.  RNAV 

Rwy  28,  Amdt  5 
Mansfield,  OH — Mansfield  Lahm  Muni, 

RNAV  Rwy  23,  Amdt  3 
Jacksboro.  TN— Campbell  County,  RNAV-A. 

Amdt  2 

(Sees.  307,  313(a],  601,  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  The  FAA  certifies  that 
this  amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiHty  Act 

Issued  in  Washington,  D.C.  on  December 
31, 1982. 

John  M.  Howard. 

Manager.  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980.  and  reapproved  as  of  January  1. 
1982. 

|FR  Doc.  «3-419  Filed  1-7-83;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  419 

GamM  of  Chanca  in  th«  Food  Retailing 
and  Gasoline  Industries;  Petition  for 
Partial  Exemption  From  Advertising 
Disclosure  Provision,  419.1(b) 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Rule  related  notice. 


stiMMARV:  This  document  granto^a 
temporary  partial  exemption  from 
§  419.1(b),  which  prohibits  certain  acts 
or  practices  in  connection  with  the 
advertising  of  games  of  chance.  The 
Commission  believes  that  it  is  in  the 
public  interest  to  grant  a  temporary 
industry-wide  exemption  from  the 
operation  of  paragraph  1(b)  and  permit 
all  marketers  and  users  of  games  of 
chance  to  use  broadcast  media  without 
the  necessity  of  disclosing  full  prize  and 
odds-of-ivinning  information.  The 
exemption  will  remain  in  efiiect  pending 
Commission  review  of  the  Trade 
Regulation  Rule  Relating  to  Games  of 
Chance  to  determine  whether  or  not  the 
Rule  should  be  permanently  amended. 

DATE:  The  exemption  shalf  become 
effective  January  10, 1983. 

Fon  FUfrrMEn  mfoamation  contact: 

Noble  F.  Jones,  Consumer  Protection 
Specialist,  Federal  Trade  Commission, 
Cleveland  Regional  Office,  Suite  500, 
The  Mall  Building,  118  St.  Clair  Avenue, 
Cleveland,  Ohio  44114.  Telephone:  (216) 
522-^207. 

SUPPI.EMENTANY  INFORMATION:  On 

August  19, 1969,  the  Federal  Trade 
Commission  published,  at  34  FR  13,302, 
the  Trade  Regulation  Rule  Relating  to 
Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries.  On  August  10, 
1981,  the  Commission  received  a  petition 
from  the  American  Advertising 
Federation,  the  National  Association  of 
Broadcasters,  and  Telecom  Productions, 
Inc.,  requesting  an  exemption  from  the 
disclosure  requirements  of  paragraph 
1(b)  of  the  Trade  Regulation  Rule  for 
Games  of  Chance. 

The  Commission  is  temporarily 
exempting  all  marketers  and  users  of 
games  of  chance  subject  to  the  Rule 
from  the  necessity  of  disclosing  full 
prize  and  odds-of-winning  information 
in  radio  and  television  advertising.  The 
Trade  Regulation  Rule  for  Games  of 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries,  16  CFR  Part  419, 
was  promulgated  in  1969.  The 
advertising  provision  (16  CFR  419.1(b)) 
currently  mandates  that  all 
advertisements  clearly  and 
conspicuously  disclose: 

(1)  The  exact  number  of  prizes  in  each 
category  or  denomination  to  be  made 
available  during  the  game  program  and 
the  odds  of  winning  each  such  prize 
made  available; 

(2)  The  geographic  area  covered  by 
the  game; 

(3)  The  total  number  of  retail  outlets 
participating  in  the  game;  and 

(4)  The  scheduled  termination  date  of 
the  game. 
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The  petition  fited  on  behalf  of  the 
American  Advertising  Faderation,  the 
National  Association  of  Broadcasters, 
and  Telecom  ftoduetions.  Inc.,  requests 
that  marketers  and  users  of  games-of- 
chance  promotions  be  exempted  from 
the  necessity  of  disclosing  the  full  prize 
and  odds-of-winning  information  in 
radio  and  televiston  advertising.  The 
petitioners  believe  that  the  Rule  unfairly 
discriminates  by  requiring  the  full 
disclosures  for  games  run  by 
supermarkets  and  retail  gasoline 
stations,  yet  other  retail  establishments 
involved  in  idraitical  chance  promoffont 
are  under  no  obligation  to  make  such 
disclosures.  Additionally,  the  petition 
argues  that,  because  of  the  requirement 
to  disclose  visual  and  audio  informatibn 
simultaneously  in  a  clear  and 
conspicuous  manner,  the  Q^miission's 
1970  Enforcement  Policy  Statement  in 
Regard  to  Clear  and  Conspicuous 
Disclosure  in  Television  Advertising 
virtually  forecloses  the  use  of  television 
as  a  medium  for  game  advertising  which 
is  subject  to  the  Trade  Regulation  Rule. 

Based  on  arguments  raised  in  the 
petition  and  an  examination  of  the 
original  rulemaking  record,  the 
Commission  is  at  this  time  persuaded  to 
grant  a  temporary  industry-wide 
exemption  from  the  advertising 
disclosure  provisions  of  16  CFR  Part  419, 
and,  further,  to  initiate  a  review  of 
§  419.1(b)  to  determine  whether  or  not  it 
should  be  permanently  amended.  The 
Commission  has  also  determined  not  to 
receive  comments  on  the  granting  of  the 
exemption  under  5  U.S.C.  553(b)  and 
553(c)  because  to  do  so  would  require 
the  companies  involved  to  sustain  the 
very  delay  and  competitive  injury  from 
which  they  seek  relief.  The  effective 
date  of  the  exemption  is  the  date  of 
publication  of  this  Notice.  5  U.S.C 
553(d). 

Accordingly,  all  marketers  and  users 
of  games  of  chance  covered  by  the  Rule 
are  temporarily  exempted  from 
disclosing  full  odds-of-winning  and  prize 
information  in  broadcast  media 
advertisements.  The  exemption  is  only 
for  broadcast  media,  and  all  marketers 
and  users  are  still  bound  by  the 
disclosure  requirements  which  apply  to 
media  other  than  broadcast  media. 

The  petition  requesting  the  exemption 
will  be  available  for  public  inspection  in 
the  Public  Reference  Room,  Room  130, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W„ 
Washington,  D.C.  20580. 

List  of  Subjecta  in  16  CFR  Part  419 

Advertising,  Foods,  Games,  Gasoline, 
Trade  practices. 

By  direction  of  the  Commission. 


Issued:  Decembers.  19C 
Carol  M.  Thomas, 

Secretary. 

[FR  Dnc  aS'tfa  FiUd  ir9-a3i  siu  itiBi 

BNjjNOoaact 


COMMODITY  FUTURES  TRAOING 
COMMISSKM 

17  CFR  Parte  laml  16 

CoamwrcW  Catasortea  for  Optton 
Traders 

aoenct:  Commodity  Futures  Tiading 
Commission. 

ACTION:  Rule  related  notice. 

SUMMARr.  On  August  27, 1982,  the 
Commission  published  in  tike  Federal 
Registflc  notification  of  the  availability 
of  a  list  of  occupational  categories.  47 
FR  37880  (August  27. 1962).  Hiis  liat 
forms  a  basis  fitim  which  the 
Commisaton  will  measure  commercial 
participation  in  its  pilot  program  for 
domestic  exchange  traded  commodity 
options  through  marketwide  surveys  of 
option  customers'  accounts.  Futures 
commission  merchants  and  members  of 
contract  markets  ase  required  under 
Commission  Rule  1.37(a),  17  CFR  1.37(a) 
(1982),  to  record  for  each  option 
customer  account  which  they  carry  an 
appropriate  occupation  category  from  a 
list  of  such  categories  set  forth  by  the 
Commission  and  a  symbol  indicating 
whether  the  option  customer  is 
commercial  or  noncommercial.  Ehie  to 
the  concerns  of  a  number  of  FCMs.  the 
Commission  has  determined  to  revise  its 
list  of  occupational  categories  as 
originally  promulgated. 

RM  RIRTHIII INFOWNATION  CONTACT: 
Lamont  L  Reese,  Associate  Director, 
Market  Surveillance  Section. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W., 
Washington,  D.C.  20581. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  revised  its  list  of 
occupational  categories  for  determining 
commercial  participation  in  its  pilot 
program  for  options  to  be  as  follows: 


ConwnodKiT 

Oecup«ioni«  caMgoiiM 

SoQar_ 

1.  Roduew. 

2.  Merchant  or  dealei 

3.  Refinar. 

4.  Manufactuer  or  procasaor 

5.  Othar  comn>ercial. 

GoM -. 

6.Produoar. 

7.  BaAnar. 

8.  Daatar. 

9.  Commacciai  erxl  user. 

HaMngoi 

I^RaHnv. 

13.Diatribulor. 

14.  End  uaar. 

Hys  list  reflects  the  following  changes 
to  the  ori^al  list  putblisbed  by  the 
Comouasioa  oa  Aagust  27, 1982: 

1.  There  are  no  longer  separate 
categories  for  both  options  on  bond 
futures  and  options  on  stock  index 
futures.  A  single  list  of  categories  tviil 
apply  to  options  traded  on  any  financial 
instrument  futures. 

2.  The  occupation  list  for  options  on 
financial  futures  has  been  revised  to 
incltide  a  category  for  savings  and  loans, 
mortgage  banks  and  thrift  institutions.  In 
addition,  the  category  "Bank"  has  been 
changed  to  "Commercial  Bank,"  and  the 
category  "Government  Entity"  has  been 
deleted. 

3.  For  options  on  gold,  the  category 
"Miner"  has  been  changed  to 
"Producer,"  and  the  categories 
"Manufacturer"  and  "Retail  Gold 
Merchant"  combined  into  a  single 
category  entitled  "Commercial  End 
User." 

Issued  by  the  CommiMion  in  Washington, 
O.C  on  January  4. 1983. 
Jans  K.  Stttckay, 
Secretary  of  the  Comminion. 

|FR  Doc  a3-626  FiM  1-7-«a:  MS  OB) 


DEPARTMENT  OF  TRANSPORTATKM 
Federal  Highway  Administration 
23  CFR  Parts  625  and  655 

(FHWA  Docket  Noa.  79-aS,  7»-«7,  antf  M- 
101 

Nationai  Standards  lor  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices;  Coroiiary 
Amendment 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule;  Amendments  to  the 
Manual  on  Uniform  Trafiic  Control 
Devices. 

summary:  This  document  contains 
amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  which 
are  being  adopted  by  the  Federal 
Highway  Administrator  for  inclusion 
therein  and  a  corollary  Code  of  Federal 
Regulations  amendment.  The  MUTCD  is 
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incorporated  by  reference  in  the  design 
standards  for  Federal-aid  highways  in 
23  CFR  Part  625.  It  is  also  recognized  in 
Part  655  as  the  national  standafti  for 
traffic  control  devices  on  all  public 
roads.  The  amendments  affect  various 
parts  of  the  MUTCD  and  are  intended  to 
expedite  trafHc,  improve  safety  and 
provide  a  more  uniform  application  of 
highway  signs,  signals,  and  markings. 
DATES:  Effective  February  9, 1983.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  1, 1982,  and  the 
amendments  are  approved  as  of 
February  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr,  James  C.  Partlow.  Office  of  Traffic 
Operations.  (202)  426-0411,  or  Mr.  Lee  J. 
Burstjm,  Office  of  the  Chief  Counsel. 
(202)  426-0754,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC.  20590.  Office  hours 
are  from  7:45  am.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402  ($20.00). 

This  document  contains  the 
dispositions  of  requests  for  changes  in 
the  MUTCD  which  were  received  or 
orignated  by  the  FHWA  and  published 
as  notices  of  proposed  amendments  on 
January  24. 1980,  under  FHWA  Docket 
No.  79-35  (45  FR  5750)  and  on  February 
4. 1982.  under  FHWA  Docket  No.  79-37. 
Notice  2  (47  FR  5238).  One  request.  No. 
rV-21  was  published  as  an  advance 
notice  on  June  19, 1980,  under  Docket 
No.  80-10  (45  FR  41600).  The  FHWA  had 
previously  reviewed  the  proposed 
amendments  and  provided 
recommendations  for  their  disposition  in 
the  notices.  Comments  and 
recommendations  from  the  National 
Advisory  Committee  on  Uniform  Traffic 
Control  Devices  (NACUTCD)  were  also 
included  in  the  previous  notices. 

These  amendments  are  being 
processed  in  accordance  with  the 
iniormal  rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Each  request  is  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  the  primary 
organizational  part  of  the  MUTCD 
affected  and.  by  Arabic  numeral,  the 
order  in  which  the  request  was  received. 

A  total  of  183  responses  were  received 
in  the  dockets  for  the  two  notices.  All 


but  four  of  the  responses  were  from 
highway  agencies,  technical 
associations  or  business  entities. 

Based  upon  a  review  of  the  comments 
received  in  response  to  the  notices,  the 
FHWA  is  amending  the  MUTCD  by 
adopting  the  following  changes: 

1.  Request  II-4 — Placement  of 
Warning  Signs 

2.  Request  11-12— CHANNEL  9 
MONITORED  Sign 

3.  Request  11-26 — Application  of 
Advance  Street  Name  Signs 

4.  Request  11-27 — Prioritized  Listing  of 
Basic  Sign  Groups 

5.  Request  11-29 — Application  of 
Winding  Road  Sign 

6.  Request  11-36— Advance  Rest  Area 
Signs 

7.  Request  I1I-7 — Object  Markers 

8.  Request  III-16 — Permissive  Use  of 
Wrong- Way  Pavement  Marking  Arrows 

9.  Request  III-18— Mandatory  Marking 
of  Interchange  Ramps 

10.  Request  Sg-96— Pedestrian  WALK 
Color 

11.  Request  IV-21— Required  Location 
of  Traffic  Signals 

12.  Request  VI-11— Refiectorization  of 
Signs 

13.  Request  VI-12— Color  of 
Refiectorized  Material  for  Cones 

14.  Request  VI-13— Advance  Warning 
Flashing  Arrow  Panels 

15.  Request  VI-15 — Use  of  Street 
Name  Signs  With  Detour  Signs 

16.  Request  VI-16— Use  of  DETOUR 
ENDS  Sign 

17.  Request  VIII-2— Warning  Signs  on 
Roads  Parallel  to  Railroads 

18.  Request  VIII-5— Use  of  STOP 
Signs  at  Railroad-Highway  Grade 
Crossings 

19.  Request  IX-2— Bike  Parking  Sign 
Advanced  copies  of  the  actual  text  of 

the  changes  to  the  MUTCD  for  all  of 
these  requests  will  be  distributed  to 
everyone  currently  appearing  on  the 
FHWA  mailing  list  for  MUTCD  matters. 
Those  wishing  to  be  added  to  the 
mailing  list  and  receive  copies  of  the 
text  changes  should  write  to  the  Federal 
Highway  Administration.  Office  of 
Traffic  Operations,  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590. 
Subscribers  to  the  MUTCD  will  receive 
loose  leaf  text  changes  automatically 
from  the  Government  Printing  Office  as 
part  of  the  subscription  service  for 
which  they  have  already  paid.  The 
following  summarizes  each  approved  • 
request  and  the  comments  received  with 
respect  thereto: 

1.  Request  II-4— Placement  of  Warning 
Signs 

This  amendment  revises  Section  2C-3 
of  the  MUTCD  to  provide  more  specific 
guidance  on  the  placement  of  warning 


signs,  relating  the  prevailing  speed  and 
conditions  to  warning  sign  location. 
Seventy-five  percent  of  the  respondents 
were  opposed  to  adoption  of  this 
request.  Reasons  cited  were:  The 
possibility  of  increased  liability,  the 
table  would  restrict  engineering 
judgment,  or  the  table  is  not  applicable 
to  the  urban  situation.  Those  in  favor  of 
the  amendment  cite  the  proposal  as 
providing  better  information  and 
guidance  for  those  agencies  who  have 
not  developed  their  own  guidance. 

To  mitigate  the  concerns  of  those  in 
opposition,  additional  language  has 
been  added  to  indicate  that  the  table 
and  accompanying  text  is  an  aid  for 
warning  sign  placement  that  should  be 
used  with  engineering  judgment. 

This  amendment  will  not  impose  any 
additional  costs,  but  provides  additional 
guidance  in  locating  warning  signs. 

2.  Request  11-12— CHANNEL  9 
MONITORED  Sign 

This  amendment  revises  Section  2D- 
46  and  2F-33  of  the  MUTCD  to 
standardize  the  sign  used  to  inform 
motorists  that  the  citizen  band 
emergency  channel  is  monitored  by 
responsible  agencies.  The  present  use  of 
various  formats  for  this  type  of  signing 
and  the  increasing  use  of  signs  for  this 
purpose  has  demonstrated  the  need  for 
standardization  in  order  to  heighten  the 
recognition  potential  and  increase  the 
effectiveness  of  the  message  by 
establishing  and  maintaining  sign 
uniformity. 

Fifty  percent  of  the  respondents  to 
this  request  opposed  adoption,  primarily 
because  the  need  for  such  signing  was 
questioned  or  that  the  proposed 
criterion  for  signing  was  too  restrictive. 
The  FHWA  has  changed  the  criterion  to 
include  monitoring  agencies  designated 
by  an  official  governmental  agency.  This 
change  will  satisfy  much  of  the 
expressed  concern. 

This  amendment  will  impose  some 
additional  costs  for  nonconforming 
jurisdictions  to  come  into  compliance.  A 
5-year  transition  period  is  provided  to 
minimize  the  impact  of  the  cost  by 
accommodating  normal  replacement 
schedules. 

3.  Request  11-26 — Application  of 
Advance  Street  Name  Signs 

This  amendment  revises  Section  2D- 
39  of  the  MUTCD  to  permit  the 
installation  of  advance  street  name 
signs  below  the  Stop  Ahead.  Yield 
Ahead,  Signal  Ahead,  etc.,  signs  on 
intersection  approaches.  It  eliminates 
the  need  for  independent  sign  supports 
in  the  applicable  cases,  thereby  reducing 
costs  and  roadside  hazards.  Eighty-two 
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percent  of  the  respondents  to  this 
request  favored  adoption.  Most  of  those 
opposing  the  request  conunented  that 
the  proposed  use  might  detract  from  the 
message  of  the  warning  sign. 

This  amendment  vvrill  not  impose  any 
additional  costs. 

4.  Request  11-27 — Prioritized  Listing  of 
Basic  Sign  Groups 

This  amendment  revises  Section  2A-4 
of  the  MUTCX)  to  provide  guidance  for 
estabhshing  the  priority  of  sign 
placement  in  areas  where  the  number  of 
signs  that  may  practically  be  installed  is 
limited.  Additional  guidance  on 
prioritizing  signs  will  be  included  in  the 
Traffic  Control  Devices  Handbook, ' 
Over  80  percent  of  the  respondents  to 
this  request  favored  adoption. 

This  amendment  will  not  impose  any 
additional  costs  and  should  improve 
efficiency  in  selection  and  effectiveness 
of  signs. 

5.  Request  11-29 — Application  of 
Winding  Road  Sign 

This  amendment  revises  Section  2C-8 
of  the  MUTCD  to  permit  the  use  of  the 
Winding  Road  sign  (Wl-5)  to  warn  of  a 
series  of  three  or  more  curves  in  lieu  of 
installing  a  series  of  Reverse  Curve  or 
Reverse  Turn  signs.  All  of  the  responses 
to  this  proposal  were  favorable. 

This  amendment  will  not  impose  any 
additional  costs,  but  will  encoorage  cost 
reduction  by  decreasing  the  number  of 
signs  used  on  winding  sections  of  road. 

6.  Request  11-36 — Advance  Rest  Area 
Signs 

This  amendment  revises  Sections  2E- 
38  and  2F-35  of  the  MUTCD  to 
encourage  and  support  the  installation 
of  informational  signs  in  the  interest  of 
highway  users,  and  provides  guidance 
on  advance  signing  for  rest  areas.  All 
but  two  of  the  respondents  to  this 
proposal  favored  adoption. 

This  amendment  will  not  impose  any 
additional  costs. 

7.  Request  III-7 — Object  Markers 

The  MUTCD  has  permitted  the  use  of 
both  white  and  black,  and  yellow  and 
black  object  markers  since  1971.  This 
amendment  revises  Sections  3C-1  and 
3C-2  of  the  MUTCD  to  phase  out  the  use 
of  black  and  white  object  markers. 
Permitting  two  different  warning  signs 
for  the  same  purpose  is  neither 
necessary  nor  desirable.  The  NACUTCD 
reviewed  this  issue  and  recommended 
that,  since  the  Type  3  object  marker  is  a 
warning  device,  it  should  conform  to  the 
standard  color  code  of  black  and  yellow 


'  To  be  available  form  purchase  in  19S3  from  the 
Superintendent  of  Documents,  Govenunent  Printing 
Office,  Washington,  D.C.  20402. 


established  in  the  MUTCD  for  warning 
devices.  The  FHWA  concurs  with  this 
recommendation.  Uniformity  of  design 
and  use  of  a  warning  device  shonkl  lead 
to  easier  recognition  by  motorists 
thereby  improving  safety,  and  should 
reduce  costs  by  reducing  sign 
inventories. 

Although  75  percent  of  the 
respondents  to  this  request  agreed  with 
the  recommendation  to  approve  Request 
III-7 — Object  Markers,  a  number 
objected  that  the  time  allowed  for 
compliance  was  not  adequate.  A 
compliance  date  of  December  31, 1984, 
was  recommended  in  the  notice.  The 
commehters  pointed  out  that  some 
highway  agencies  have  large  inventories 
of  white  and  black  object  markers  and 
that  the  useful  service  life  of  many  white 
and  black  object  markers  now  installed 
will  extend  beyond  the  recommended 
compliance  date.  In  consideration  of 
these  comments,  a  5-year  period  for 
compliance  is  provided, 

Hiis  amendment  will  impose  some 
additional  costs;  however,  the  extended 
date  for  compliance  should  provide 
ample  mitigation. 

8.  Request  III-16— Permissive  Use  of 
Wrong- Way  Pavement  Markings 
Arrows 

Since  research  data  concerning  the 
effectiveness  of  wrong-way  pavement 
marking  arrows  is  inconclusive,  the 
requirement  for  the  use  of  the  maiicings 
is  being  changed  to  an  advisory  use  and 
Sections  2E-41  and  3B-11  of  the  MUTCD 
are  revised  accordingly.  Almort  85 
percent  of  the  respondents  favored  the 
amendment.  The  three  respondents 
opposing  the  change  cited  the 
inconclusiveness  of  the  research  and  the 
severity  of  wrong-way  accidents  as 
justification  for  retainifig  the  mandate. 
The  FHWA  believes  furdier  evidence  of 
effectiveness  is  necessary  to  justify 
mandatory  use. 

This  change  will  not  impose  any 
additional  costs. 

9.  Request  111-18 — Mandatory  Marking 
of  Interchange  Ramps 

In  order  to  adjust  the  pavement 
marking  standards  to  current  accepted 
practices  in  the  field,  this  amendment 
revises  Section  3B-11  of  the  MUTCD  to 
provide  for  the  use  of  channelizing  lines 
and  extension  of  the  dashed  lines  for 
parallel  deceleration  lanes  at  exit 
ramps.  About  70  percent  of  the 
respondents  to  this  request  favored 
adoption.  Those  opposing  the  request 
commented  primarily  that  this  type  of 
marking  is  not  needed  at  all  exit  ramps 
and  that  the  proposal  limits  the  use  of 
engineering  judgment. 


This  amendment  will  in^wse  Tirtually 
no  additional  costs  on  highway  agencies 
since  most  exit  ramps  are  already 
marked  in  this  manner.  Exits  not  ab«ady 
so  marked  may  be  brought  into 
conformity  during  routine  pavement 
marking  operations. 

10.  Request  Sg-96— Pedestrian  WALK 
Color 

This  amendment  revises  Sections  4D- 
4  and  7D-23  of  the  MUTCD  to  delete  the 
word  "lunar"  from  the  color  description 
"lunar  white"  in  the  MUTCD  thereby 
allowing  the  colors  lunar  white,  clear 
white,  or  white  to  be  used  for  pedestrian 
WALK  indications  after  appropriate 
standards  for  these  colors  have  been 
adopted.  The  proposal  also 
recommended  deletion  of  the  reference 
to  the  Institute  of  Transportation 
Engineers  (ITE)  Standard  for  Adjustable 
Face  Pedestrian  Signal  Heads,  1975, 
which  contains  the  standards  for  the 
color  lunar  white.  All  respondents  to 
this  request  favored  deleting  the  word 
"lunar".  However,  concern  was 
expressed  that  deletion  of  the  reference 
to  the  ITE  standard  would  eliminate  the 
only  standard  in  the  MUTCD  for  the 
WALK  indication  color  until  appropriate 
new  standards  for  the  three  proposed 
-colors  are  adopted.  In  its  response  to  the 
docket,  the  ITE  commented  that  it  will 
incorporate  standards  for  the  necessary 
color  limits  in  the  next  revision  of  the 
ITE  Standard  for  Adjustable  Face 
Pedestrian  Signal  Head  if  the  proposed 
change,  that  is,  deletion  of  the  word 
"lunar",  is  adopted.  As  a  result  of  these 
comments,  the  reference  to  the  ITE 
standard  is  amended  in  the  MUTCD  to 
accommodate  both  the  current  standard 
and  the  revised  ITE  standard  when 
adopted. 

This  amendment  does  not  require  any 
changes  in  existing  pedestrian  signal 
installations  or  impose  any  costs  on 
highway  agencies. 

11.  Request  IV-n — ^Reqakvd  Location 
of  Traffic  Signals 

This  amendment  revising  Sections  4B- 
8  and  4B-13  of  the  MUTCD  was 
originally  published  in  an  advance 
notice  of  proposed  amendments  on  )une 
19, 198a  under  FHWA  E)ocket  No.  80-10 
(45  FR  41600],  FHWA  has  decided  to 
publish  the  amendment  in  final  form  for 
the  following  reasons:  (1)  The  pr(^>osal 
was  published  in  sufficient  detail  in  the 
advance  notice  to  elicit  speci^c 
comments,  (2)  the  amendment  to  the 
MUTCD  accurately  reflects  comments 
received,  (3)  the  amendment  is  virtually 
unchanged  from  the  proposal  and  (4)  the 
proposal  was  reviewed  in  detail  by  the 
National  Committee  on  Uniform  TrafBc 


lost 
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Control  Devices  where  it  underwent 
considerable  scrutiny.  Most  of  the  31 
comments  in  the  pubhc  docket, 
including  that  of  the  National 
Transportation  Safety  Board  were 
supportive  and  fully  considered.  It 
imposes  no  mandatory  action,  and 
several  jurisdictions  have  already  made 
investments  in  the  installations  which 
are  permitted  under  this  proposal,  but 
which,  in  its  absense  would  place  those 
jurisdictions  in  technical  nonconformity 
with  the  current  standard.  Other 
jurisdictions  are  prepared  to  make 
installations  according  to  the  now 
permitted  standard,  but  have  been 
delaying  any  action  pending  flnal         : 
adoption.  This  is  causing  unnecessary  | 
inconvenience,  economic  loss  and 
hazard  exposure.  The  amendment 
permits  an  alternative  deployment  of 
signals  at  intersections  by  providing  for 
the  use  of  12-inch  lenses  in  all  signal 
installations  between  120  and  150  feet 
beyond  the  stop  line  in  lieu  of  the 
requirement  of  an  additional  near-side 
signal.  The  near-side  signal  may  still  be 
used,  but  is  no  longer  required  when  the 
nearest  signal  face  is  more  than  120  feet 
and  less  than  150  feet  beyond  the  stop 
line.  I 

12.  Request  VI-11— Reflectorization  of 
Signs 

This  amendment  revises  Sections  6B- 
2  and  2A-18  of  the  MUTCD  to  prohibit 
the  use  of  inferior  methods  of  providing 
sign  reflectorization  by  requiring  the 
reflectorizing  material,  other  than 
reflector  buttons,  or  similar  units,  to 
have  a  smooth  sealed  outer  surface.  All 
but  one  respondent  to  this  request 
favored  adoption. 

This  amendment  will  impose  some 
additional  costs.  A  5-year  period  for     | 
compliance  is  provided  to  reduce  the 
transition  cost. 

13.  Request  VI-12— Color  of 
Reflectorized  Material  for  Cones 

The  MUTCD  requires  reflectorization 
of  cones  and  tubular  markers  when  used 
at  night,  but  fails  to  specify  the  color  of 
the  reflectorized  material.  This 
amendment  revises  Section  6C-3  to 
correct  this  oversight  by  specifying 
white  bands.  Ninety-six  percent  of  the 
responders  to  this  request  favored 
adoption. 

Since  this  amendment  will  impose 
some  additional  costs  on  highway 
agencies,  the  FHWA  is  providing  a  3- 
year  compliance  period  to  minimize  the 
transition  costs. 

14.  Request  Vl-13— Advance  Warning 
Flashing  Arrow  Panels 

This  amendment  adds  Sections  6E-7, 
6E-8.  and  6E-9  to  the  MUTCD  to  provide 
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better  definitions  of  both  the  proper  and 
improper  use  of  arrow  panels  and 
establishes  critieria  for  use  of  the 
different  modes  of  displaying  arrows 
and  chevrons.  Sixty-six  percent  of  the 
respondents  favored  adoption. 
Generally,  the  comments  against 
adoption  disapproved  the  limitations  on 
the  use  of  the  chevron  mode.  These 
limitations  have  been  removed  from  the 
amended  language. 

This  amendment  will  impose 
negligible  costs  and  a  3-year  compliance 
period  is  provided. 

15.  Request  VI-15— Use  of  Street  Name 
Signs  With  Detour  Signs 

In  order  to  provide  improved 
directional  guidance  for  motorists  using 
only  a  portion  of  a  detour  from  an 
unnumbered  route,  this  amendment 
revises  Section  6B-38  of  the  MUTCD  to 
recommend  the  use  of  street  name  signs 
with  Detour  signs  enabling  a  highway 
agency  to  identify  by  name  the  street  for 
which  the  detour  was  established.  All 
responses  were  favorable. 

This  amendment  will  not  impose  any 
additional  costs. 

16.  Request  VI-16— Use  of  DETOUR 
ENDS  Signs 

This  amendment  adds  to  Section  BB- 
SS a  DETOUR  ENDS  sign  for 
recommended  use  in  providing  improved 
guidance  to  motorists  along  detours.  All 
responses  were  favorable. 

This  amendment  will  not  impose  any 
additional  costs. 

17.  Request  VIII-2— Warning  Signs  on 
Roads  Parallel  to  Railroads 

This  amendment  substitutes  a  new 
Section  8B-3  to  the  MUTCD  to  add  a 
standard  sign  for  warning  motorists  on 
roads  parallel  to  railroads  that  a 
specified  turn  from  the  parallel  road  will 
place  the  motorist  on  the  approach  to  a 
railroad-highway  grade  crossing.  All  but 
four  of  the  36  respondents  to  this  request 
favored  adoption.  The  four  opposing 
adoption  commented  that  the  MUTCD 
already  provides  signing  combinations 
that  are  adequate  for  this  purpose. 

This  amendment  will  impose  some 
additional  costs.  A  5-year  compliance 
period  is  provided  to  reduce  the 
transition  costs. 

18.  Request  VIII-5— Use  of  STOP  Signs 
at  Railroad-Highway  Grade  Crossings 

The  MUTCD  provides  for  the  use  of 
STOP  signs  at  railroad  highway  grade 
crossings  only  where  the  need  for  the 
signs  has  been  determined  by  a  detailed 
traffic  engineering  study.  This 
amendment  revises  Section  2B-5  and 
8B-9  to  provide  additional  guidelines  for 
determining  this  need.  Over  65  percent 


of  the  respondents  to  this  request  favor' 
adoption.  Most  of  those  opposing  the 
request  indicated  that  STOP  signs  at 
railroad  crossings  are  not  generally 
obeyed:  are,  therefore,  ineffective;  and 
should  not  be  permitted  under  any 
circumstances.  A  number  of  respondents 
in  favor  of  the  request  noted  that  some 
of  the  terms  used  in  the  amendment  are 
vague  and  should  be  defmed.  The 
amendment  uses  relative  terms  which 
describe  characteristics,  but  not  criteria. 

This  amendment  will  not  impose  any 
additional  costs. 

19.  Request  IX-2— Bike  Parking  Sign 

This  amendment  adds  Section  9B-23 
to  the  MUTCD  to  provide  for  a  standard 
sign  to  designate  bicycle  parking  areas. 
Almost  all  respondents  to  the  proposal 
concurred  with  the  need  for  this  sign. 
There  were  no  objections  to  the  design 
of  the  sign  as  described  in  the  notice. 

This  amendment  does  not  mandate 
any  action  or  impose  any  costs. 

For  the  reasons  provided  in  the 
previous  notices  of  proposed 
amendments,  the  following  requests  for 
changes  are  not  being  adopted: 

1.  Request  II-16/Sn-241— 
Accessibihty  to  Handicapped  Persons 
for  Logo  Businesses 

2.  Request  11-18— Use  of  Terms 
Parking,  Standing  and  Stopping 

3.  Request  11-19 — Spacing  of  Chervon 
Alignment  Sign 

4.  Request  11-20— Symbol  for  Police 
Assistance 

5.  Request  11-21. — Mortorcycle  and/or 
Trail  Bike  Symbol 

6.  Request  11-22 — Noise  Ordinance 
Sign 

7.  Request  11-23 — Signing  for  Bypass 
Lanes 

8.  Request  11-24 — Modified  Parking 
Area  Sign 

9.  Request  11-28—911  Emergency  Sign 

10.  Request  11-39— Dead  End  Signs  on 
Intersecting  Streets 

11.  Request  11-41 — Grooved  Pavement 
Sign 

12.  Request  11-42— Use  of  the  Color       ' 
Cora!  for  Mass  Transit  Signs 

13.  Request  11-43— Anti-Litter  Symbol 
Sign 

14.  Request  III-14 — Marking  Bypass 
Lanes 

15.  Request  III-17— Standard  ' 
Markings  for  Angle  Parking  Spaces 

16.  Request  IV-9/Sg-80— Flashing  Red 
Signals  Facing  the  Median  Crossover 

17.  Request  IV-10— Prohibit  Straight 
Ahead  Green  Arrow  j 

18.  Request  IV-11— Left-Turn  Lane        ! 
Signal  Displays  for  Permissive  Left  Turn 

19.  Request  IV-13— Dual  Circular 
Indication  Traffic  Signals  on  Limited        \ 
Use  Roadways  i 
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20.  Request  IV-17-4=la8hing  Signal 
Display  for  Fire  Preemption 

21.  Request  IV-18— No  Turn  On  Walk 

22.  Request  Sg-104— Pedestrian 
Indication  at  T-Intersection 

23.  Request  VI-«— -Orange  Stop  Ahead 
and  Yield  Ahead  Symbol  Signs 

24.  Request  VI-9— Prohibit  Use  of 
Metal  Drums 

25.  Request  VI-10— Use  of  Yellow 
Background  Signs  in  Work  Zones 

26.  Request  VIII-1— Lateral  Clearance 
for  Flashing  Lights  and  Gates 

27.  Request  IX-3 — Hostel  Signs 
Although  Requests  Nos.  11-23.  III-14, 

and  III-17  are  not  being  adopted,  some 
of  the  more  pertinent  material 
developed  concerning  these  requests 
will  be  considered  for  inclusion  as 
guidance  in  the  Traffic  Control  Devices 
Handbook.  The  majority  of  the 
respondents  concurred  in  the 
recommendations  not  to  adopt  these 
requests. 

Action  on  the  following  requests  is 
being  deferred  pending  availability  of 
additional  research  or  study  data: 

1.  Request  II-5 — Recreational  and 
Cultural  Interest  Area  Signs 

2.  Request  11-33 — Hazardous  Material 
Routing  Sign 

3.  Request  11-37— YIELD  Signs  in 
Conjuction  with  STOP  Signs 

4.  Request  11-55— Symbolic  PUSH 
BUTTON  FOR  WALK  SIGNAL  Sign 

5.  Request  11-56— Symbolic  CROSS 
ON  WALK  SIGNAL  ONLY  Sign 

6.  Request  III-3— Reduced  Edgellne 
Width  to  2  Inches 

7.  Request  III-5/M-46— No-Passing 
Zone  Markings 

8.  Request  III-9 — Use  and  Spacing  of 
Raised  Pavement  Marker 

9.  Request  III-12 — Mandatory  Center 
Lines 

10.  Request  III-13 — Mandatory  Lane 
Lines 

11.  Request  IV-8— Alternative  to  Full 
Signalization  at  School  Pedestrian 
Crossings 

12.  Request  IV-15— Strobe  Light 
Traffic  Control  Device 

13.  Request  VI-1 — Spacing  of 
Channelization  Devices 

14.  Request  VI-3 — Temporary 
Markings  for  Construction  and 
Maintenance  Areas 

15.  Request  VI-14— Two-Way  Traffic 
on  Normally  Divided  Highway 

16.  Request  VIII-3 — Crossbuck  Border 
In  consideration  of  the  foregoing  and 

under  the  authority  of  23  U.S.C.  109(d). 
315  and  402(a),  and  the  delegation  of 
authority  in  49  CFR  1.48(b),  the  Federal 
Highway  Administration  hereby  adopts 
the  Manual  on  Uniform  Traffic  Control 
Devices  as  amended  herein  and  amends 
Part  625  of  title  23,  Code  of  Federal 


Regulations,  by  revising  {  625.3(c)(1)  to 
read  as  set  forth  below. 

The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  signiHcant 
regulation  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  As  stated  herein  the 
economic  impact  of  these  amendments 
is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation.  For  the  same  reasons,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  it  is  certi^ed  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  23  CFR  Parts  625  and 
655 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 
Signs,  Traffic  regulations.  Incorporation 
by  reference. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on  December  29, 1982. 

R.  D.  Morgan, 

Executive  Director.-Federal  Highway 
Administration. 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

The  FHWA  revises  S  625.3(c)(1)  to 
read  as  follows: 

§625.3    Standard*,  specifications,  policiM, 
guides,  and  rsferencas. 
***** 

(c)  Traffic  Control.  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  FHWA,  1978,  as 
amended,  1983.* 


action:  Final  rule. 


|FR  Doc.  83-320  Filed  l-7-«3;  8:4S  sml 
BILUNa  COOC  M10-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  249 

Off-Reservation  Treaty  Hshing; 
Extension  of  Deadline  for  Issuance  of 
Fishing  Identification  Cards 

December  14, 1982. 

AQENCV:  Bureau  of  Indian  Affairs, 
Interior. 


;  Temporary  off-reservation 
fishing  identification  cards  may  be 
issued  to  any  member  of  a  tribe  whose 
tribal  roll  is  not  yet  current  and 
approved,  providing  the  member 
submits  appropriate  evidence  of 
entitlement  to  membership.  Under  the 
present  regulations,  the  expiration  date 
for  issuance  of  identification  cards  is 
December  31, 1962.  The  BLA  is  amending 
its  regidations  to  continue  issuance  of 
identification  cards  to  members  of  tribes 
whose  roll  is  not  yet  current  and 
complete.  This  extension  will  allow  the 
BIA  to  continue  issuing  the  temporary 
identification  fishing  cards  until  further 
notice. 

DATE  This  regulation  is  effective 
January  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  R.  Jojola,  Division  of  Fish. 
Wildlife  and  Recreation,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20245. 

SUPPLEMENTARY  MFORMATION:  On 

January  19, 1981,  the  Bureau  of  Indian 
Affairs  published  a  Final  Rule  (46  FR 
4873)  extending  the  issuance  of 
temporary  identification  cards  to  tribal 
members  in  connection  with  treaty 
fishing  rights.  That  expiration  date  for 
issuing  temporary  identification  cards  is 
currently  December  31, 1982.  This 
amendment  extends  that  dbte  for  issuing 
temporary  identification  cards  to  tribal 
members  to  be  used  in  connection  with 
treaty  fishing  rights  until  further  notice. 
Advance  notice  and  public  procedure 
for  rulemaking  documents  would  delay 
issuance  of  the  identification  cards  to 
those  entitled  to  receive  them  and  this 
delay  is  deemed  contrary  to  the  public 
interest;  therefore,  advance  notice  and 
public  procedure  are  dispensed  with 
under  the  exception  provided  in  5  U.S.C 
553{b)(B)(1970).  Furthermore,  the  only 
change  made  by  this  amendment  is  to 
extend  the  date  of  expiration  for 
issuance  of  tribal  identification  cards  in 
S  249.3(b)  until  further  notice.  This 
change  is  deemed  to  be  minor  and 
technical  in  nature.  For  the  above 
reasons,  the  Department  has  also 
determined  that  this  amendment  will  be 
effective  upon  publication. 

The  authority  for  issuing  this 
amemdment  is  contained  in  5  U.S.C.  301, 
and  sections  463  and  465  of  the  revised 
statutes  (25  U.S.C.  2  and  9),  and  209  DM 
& 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
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of  small  entities  under  the  criteria 
established  by  the  Regulatory  Flexibility 
Act. 

The  pnraary  aitthor  of  this  document 
is  Joseph  R.  Jojola.  Division  of  Fish, 
Wildlife  and  Recreation,  Office  of  Trust 
Responsibilities,  Buzeau  of  Indian 
Affairs,  telephone  nomber  (2Q2)  S43- 
6574. 


List  of  Subjects  in  25  CFR  Part  249 

Fisheries,  Fishing,  Indians;,  Reporting 
requirements.  j 

PART  a4«-OFF-RESERVATION 
TREATY  nSHIMG 

Paragraph  249.3(b)  of  Subchapter  J  of 
Chapter  I  of  title  25  of  Ae  Code  of 
Federal  Regulations  is  hereby  revised  to 
read  as  follows: 

§249.3    MantHication  cards. 


(b)^o  such  card  shall  be  issued  to 
any  Indian  who  is  not  on  the  ofGcial 
membership  roll  of  the  tribe  which  has 
been  approved  by  the  Secretary  of  the 
Interior.  Provided,  That  until  further 
notice,  a  temporary  card  may  be  issued 
to  any  member  of  a  tribe  not  having  an 
approved  current  membership  roll  who 
submits  evidence  of  his/her  entitlement 
thereto  satisfactory  to  the  issuing  officer 
and,  in  the  case  of  a  tribally  issued  card, 
to  the  countersigning  officer.  Any  Indian 
claiming  to  have  been  wrongfully  denied 
V  cazd  may  appeal  the  decision  in 
accordance  wtth  Part  2  of  this  chapter. 


Dated:  Deoember  14. 1982. 
KeBnetti  Smiili. 
Assistant  Secretary — Indian  Affairs. 

|FK  Doc  (3-5S8  Filed  1-7-83:  8:45  am| 
■lUJNG  CODE  4310-OI-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Rev«fiu«  Sarvica 

26  CFR  Part  36 

[TJ}.  7B60] 

Tamperary  Employmant  Tax 
RagulaHona  Umfar  ttie  Tax  Equity  and 
Fiscal  HcapenalMIHy  Act  of  1982; 
Reporting  by  Certain  Large  Food  or 
Beverage  EstaliHahments  Witti 
Respect  to  Tips 

Correction 

In  FR  Doc.  82-33458  beginning  on  page 
55215  in  the  issue  of  Wednesday, 
December  &  1982.  malte  the  following 
corrections: 

(1)  On  page  55215,  first  columns,  the 
third  sentence  of  the  suMMaav 
paragraph  should  have  read  "These 


regulations  ai^ct  employers  at  lai^e 
food  or  beverage  establishments  and 
their  food  or  beverage  employees  arul 
provide  them  with  guidance  necessary 
to  comply  with  the  law." 

(2)  On  page  55217,  third  column,  in  the 
last  hne  of  (5)  under  {  35.6053-l(b).  "by 
employee's  allocation"  ahould  have  read 
"by  such  employee's  allocation". 

(3)  On  page  55220,  middle  column,  the 
last  sentence  of  (6)  under  §  35.6053-l(j) 
should  have  read  "For  extunple,  a 
restaurant  that  records  the  gross 
receipts  from  its  cafeteria  style  lunch 
operation  separately  from  the  gross 
receipts  of  its  full  service  dinner 
operation  may  be  treated  as  two 
separate  food  or  beverage  operations." 

■NXING  CODE  1tOS-01-« 


VETERANS  ADMINISTRATION 

38CFR  Parti 

Demand  for  Repayment,  Offset, 
Refund  and  Commtttee  on  Waivers 
and  Compromises  Autttority 

AOBMCV:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
is  changing  the  procedures  it  uses  to 
collect  debts  owed  to  it  by  beneficiaries 
of  VA  programs.  These  changes  are 
necessary  to  comply  with  recent  court 
decisions  and  legislation  which  afford 
greater  procedural  protections  to  these 
beneficiaries.  Some  of  these  changes 
have  already  been  implemented  in  order 
to  afford  beneficiaries  an  opportunity  to 
exercise  their  legal  rights.  These 
regulations  will  principally  affect  the 
manner  and  timing  of  recoupment  of  an 
overpayment  from  other  VA  benefits.  In 
addition,  the  procedures  for  considering 
a  request  for  waiver  of  an  indebtedness 
are  revised  to  comply  with  recent  court 
decisions  which  require  that  an  agency 
afford  a  beneficiary  the  right  to  request 
an  oral  hearing  on  their  waiver  request. 
eFFECTIVE  DATE:  December  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  T.  Mulhern  (202)  389-3405.  Office 
of  Budget  &  Finance  (047C5),  810 
Vermont  Avenue,  N.W.,  Wash.,  D.C. 
20420. 

SUPPLEMENTARY  INFORMATION:  On  page 
62296  through  62298  of  the  federal 
Register  of  December  23, 1981,  there  was 
published  a  notice  of  proposed 
rulemaking  to  issue  regulations 
concerning  demand  for  repayment, 
offset  of  indebtedness,  refund  of 
recouped  indebtedness,  and  revision  of 
Committee  on  Waivers  and 
Compromises  authority.  Interested 
persons  were  given  30  days  in  which  to 


submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

We  received  one  set  of  comments, 
submitted  jointly  by  the  Legal  Aid 
Society  of  Cleveland  and  the  National 
Veterans  Law  Center.  Although  the 
comments  refer  to  specific  subsections 
of  proposed  §  1.911,  it  is  clear  that  the 
primary  concern  is  with  the  impact  of 
recovery  by  offset  from  a  debtor's  future 
benefit  pajmients.  which  is  covered  in 
proposed  section  1.912. 

In  ana^zing  and  responding  to  the 
comments,  we  have  borne  in  mind  the 
need  to  assure  fairness  in  our 
procedures  as  we  carry  out  our 
obligation  to  collect  debts  owed  to  the 
Federal  Government.  As  indicated 
below,  we  have  revised  and  clarified 
certain  parts  of  the  proposed  regulations 
in  light  of  the  comments,  and  we  have 
also  reorganized  the  proposed 
regulations  to  make  them  more  coherent, 
to  eliminate  unnecessary  duplication, 
and  to  assure  consistency  with  our  dual 
objectives  of  fairness  and  effectiveness. 
The  Veterans  Administration  believes 
that  its  procedures,  as  set  forth  in  these 
regulations,  will  result  in  the  avoidance 
of  unnecessary  delay  and  administrative 
expense  as  wiell  as  the  means  for  full 
protection  of  these  debtors'  statutory 
•  rights. 

Note. — The  references  that  follow  are  to 
SS  1.911  and  1.912  as  originally  proposed.  A 
summary  of  the  two  sections  as  reorganized 
follows  our  discussion  of  the  comments. 

The  comments  begin  by  asserting  that 
paragraph  (a)  of  §  1.911  is  misleading 
and  inconsistent  with  the  purpose  and 
intent  of  38  U.S.C.  3102(a)  and  3114.  The 
commentators  contend  that  demand  for 
payment  should  not  be  made  until  after 
there  has  been  notice  of  the  debt  and 
notice  of  the  various  rights  that  may  be 
exercised  by  the  debtor.  We  do  not 
agree  that  f  1.911(a)  is  misleading  or 
inconsistent  with  the  purpose  and  intent 
of  38  U.S.C.  3102(a)  and  3114.  As  a 
reading  of  proposed  §  1.911  in  its 
entirety  makes  clear,  we  provide  notice 
of  the  debt  and  notice  of  the  debtor's 
various  rights  together  with  the  first 
demand  for  payment  as  soon  as  possible 
after  the  debtor  has  been  notified  of  the 
overpayment.  To  postpone  the  demand 
for  payment  until  after  the  debtor  has 
been  notified  of  the  debt  and  the  various 
rights  would  be  inconsistent  with  the 
VA's  duty  to  collect  debts  owed  to  the 
Federal  Government  by  reason  of  the 
debtor's  participation  in  a  VA  benefits 
program.  Moreover,  unless  the  debtor  is 
aware  that  a  demand  for  payment  has 
been  made,  he  or  she  may  not  fully 
recognize  the  consequences  of  delay  in 
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exercising  the  rights  of  dispute  and 
request  for  waiver.  Postponing  the 
demand  for  payment  could  be  confusing 
with  respect  to  those  who  do  not  dispute 
the  existence  or  amount  of  the  debt  and 
who  have  no  groimds  for  requesting 
waiver.  Finally,  nothing  in  section 
3102(a)  or  3114  of  tiUe  38  United  States 
Code,  suggests  that  a  written  demand 
for  payment  of  the  debt  should  await  the 
debtor's  pursuit  of  rights  provided  for 
under  those  sections. 

The  comments  also  suggest  that 
speciflc  language  be  added  to  proposed 
S  1.911(b)(2)  to  the  effect  that  the  reason 
or  reasons  for  the  indebtedness  be 
stated  in  the  notice  in  simple  language 
that  is  sufficiently  specific  to  enable  the 
debtor  to  marshal  evidence  in  his  or  her 
behalf.  Further,  proposed  S  1.911(b)(4) 
should  specify  that  the  notice  explain  in 
simple  terms  what  "waiver"  is  and  what 
the  requirements  for  waiver  are.  We 
agree  generally  with  these  comments 
and  have  made  pertinent  revisions. 

The  comments  urge  that  S  1.911(b)(5) 
be  revised  to  provide  authority  for  "a 
pre-hearing  determination  in  cases 
where  such  a  decision  would  be 
favorable  to  the  claimant."  This 
comment  implies  that  an  initial 
determination  based  on  a  "paper" 
review  (that  is,  a  review  on  the  record 
prior  to  hearing)  is  necessary  in  all 
cases  where  a  request  for  waiver  is 
received,  in  order  to  determine  whether 
the  information  of  record  is  insuHicient 
for  a  decision  on  the  request  or  adverse 
to  the  debtor.  Nothing  in  title  38,  United 
States  Code,  mandates  such  a  pre- 
hearing "paper"  review  as  part  of  our 
procedures.  Rather,  we  afford  to  a 
debtor  who  has  requested  waiver  and  a 
hearing  on  the  request,  a  hearing 
opportunity  as  early  as  possible.  Our 
procedures  thus  differ  from  those  of  the 
Social  Security  Administration  (SSA), 
the  agency  involved  in  Califano  v. 
Yamasaki,  442  U.S.  682  (1979);  SSA 
procedures  permit  an  initial  "paper" 
review  prior  to  an  oral  hearing  and  prior 
to  an  offset. 

Under  our  procedures,  if  the  debtor 
requests  the  hearing  in  timely  fashion, 
no  recovery  will  begin  until  after  the 
hearing  and  after  the  decision  on  the 
waiver.  If  the  debtor  requests  the 
hearing  at  a  later  point,  recovery  will 
begin  as  originally  scheduled;  if  waiver 
is  later  granted,  amounts  recovered  will 
be  refunded  in  accordance  with  38  CFR 
1.967.  The  purpose  of  the  hearing 
opportunity  is  not  to  provide  debtors 
with  a  means  of  delaying  the  collection 
of  debts  legitimately  owed,  but  rather  to 
give  those  debtors  who  request  waiver 
the  opportunity  to  offer  testimony  and 
other  evidence  that  bears  on  the  issues 


involved  in  the  waiver  decision.  A 
"paper  review"  that  if  adverse,  must  be 
followed  by  a  hearing  opportunity  prior 
to  offset  would  provide  no  greater  due 
process  protection  to  the  debtor  than  is 
already  provided  by  affording  the  debtor 
a  hearing  opportunity  on  the  waiver 
request  as  early  as  possible. 

The  comments  also  suggest  that 
§  1.911(b)(7)  is  deficient,  in  terms  of 
meeting  the  due  process  requirements  of 
the  Fifth  Amendment  and  the 
requirements  of  section  3114  of  title  38, 
in  a  case  in  which  the  debtor  requests 
waiver  within  the  allotted  thirty-day 
period  but  does  not  request  a  hearing 
within  that  period.  Under  proposed 
S  1.911(b)(7),  if  the  waiver  is  then 
denied,  recovery  by  means  of  offset 
would  begin  thereafter.  The  comments 
urge  that  in  such  a  case  offset  must  be 
delayed  until  after  the  debtor  has  been 
afforded  a  further  opportunity  for  a  pre- 
recovery  hearing.  Neither  the  Due 
Process  Clause  nor  section  3102(a)  or 
3114  of  title  38  mandates  multiple  pre- 
recovery  hearing  opportunities.  We  do 
not  believe  that  we  are  obligated  to 
extend  a  further  opportunity  for  hearing 
prior  to  offset  when  a  decision  against 
waiver  has  already  been  reached  and 
the  debtor  had  previously  been 
extended  the  opportunity  for  a  hearing 
prior  to  such  decision.  As  previously 
indicated,  our  procedures  grant  the 
debtor  a  hearing  opportunity  as  early  as 
possible.  Moreover,  we  notify  the  debtor 
that,  if  waiver  is  requested  within  thirty 
days  and  a  hearing  is  requested  on  the 
waiver  request,  offset  will  not  be 
initiated  imtil  after  the  hearing  and  after 
a  decision  is  reached  on  the  waiver 
request.  We  believe  these  procedures 
are  adequate  in  the  light  of  Califano  v. 
Yamasaki.  442  U.S.  682  (1979)  and  the 
Due  Process  Clause,  and  consistent  with 
the  VA's  duty  to  collect  debts  owed  to 
the  Federal  Government,  within  the 
constraints  imposed  by  section  3114  of 
title  38. 

The  comments  urge  further  that 
S  1.911(b)(8)  is  deficient,  in  a  situation  in 
which  the  debtor  disputes  in  timely 
fashion  the  existence  or  amount  of  the 
indebtedness  but  does  not  request 
waiver.  The  commentators  argue  that  if 
the  decision  on  the  dispute  is  adverse  to 
the  debtor,  "he  or  she  should  be  given 
additional  notice  of  waiver  and  hearing 
rights,  and  a  reasonable  opportimity  (i.e. 
thirty  days)  in  which  to  exercise  those 
rights." 

In  the  event  the  claimant  disputes  the 
existence  or  amount  of  the  debt  we 
would  of  course  correct  as  soon  as 
feasible  an  administrative  error  brought 
to  our  attention.  In  the  case  of  a  dispute 
that  goes  to  a  substantive  issue  of 


entitlement  the  panoply  of  appellate 
rights  is  available  to  the  claimant 
Although  we  disagree  «vith  the 
commentators'  suggestion,  we  have 
revised  the  proposed  regulations  to 
clarify  that  a  claimant  may  dispute  the 
existence  or  amount  of  the  debt  at  the 
same  time  he  or  she  requests  waiver, 
and,  as  long  as  the  claimant  files  his  or 
her  dispute  and  waiver  request  within 
thirty  days  of  the  initial  notification, 
offset  will  not  begin  until  after  decisions 
are  reached  respecting  both.  We  see  no 
necessity  to  provide  a  second  thirty-day 
period.  Section  3114(b)  of  title  38  does 
not  require  successive  efforts  to  notify  a 
debtor  of  his  or  her  rights  to  dispute  the 
debt  and  to  request  waiver.  We 
recognize,  however,  that  some  claimants 
may  believe  that  pursuing  their  right  to 
dispute  the  debt  is  inconsistent  with 
pursuit  of  their  right  to  request  waiver. 
Thus,  our  revision  requires  that  the 
notice  spelling  out  these  rights  clearly 
state  that  a  claimant  may  pursue  both 
rights  simultaneously  without  prejudice 
to  either. 

Finally,  the  comments  contend  that  38 
U.S.C.  3115  does  not  authorize  the  initial 
notice  to  state  that  failure  to  repay  the 
debt  in  full  within  thirty  days  will  result 
in  the  charging  of  interest  or 
administrative  costs  or  both,  as  would 
be  required  by  proposed  S  1.911(b)(9). 
According  to  the  commentators,  section 
3115  is  "clearly  not  intended  to  penalize 
those  who  exercise  their  due  process 

rights and  they  note  that  in 

some  cases,  the  charging  of  interest  and 
administrative  costs  would  hurt  those 
least  able  to  afford  such  burdens. 

The  commentators  appear  to  be 
proposing  that  VA  refi^in  from  charging 
interest  on  debts  in  situations  where  the 
debtor  has  filed  a  waiver  request  or  a 
substantive  appeal  as  well  as  in 
situations  w^ere  the  debt  is  to  be 
collected  by  offset  They  suggest  that  the 
"reasonable  period  of  time"  set  forth  in 
section  3115(b)(1)(B)  of  title  38,  during 
which  interest  is  not  to  be  charged  if  the 
amount  due  is  paid  within  such  period, 
should  be  e}q)anded-to  cover  the  period 
during  which  a  debtor  is  exercising  his 
or  her  rights  or  during  which  recovery  is 
taking  place  by  offset 

The  commentators  overlook  the  fact 
that  section  3115(b)(1)  grants  authority 
to  the  VA  to  determine  what  constitutes 
a  "reasonable  period  of  time."  By 
amendment  to  38  CFR  1.919,  published 
for  public  comment  on  August  26, 1961 
(46  FR  43058],  and  approved  by  the 
Administrator  on  December  3, 1981  (46 
FR  62057,  Dec.  22. 1961).  the  VA  has 
established,  in  subsection  (e)  of  section 
1.919,  30  days  as  a  "reasonable  period  of 
time." 
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Nothing  in  the  legislative  history 
materials  cited  by  the  commentators 
suggests  that  VA  caa  by  teason  of  the 
debtor's  kacdship  ^r  for  any  other 
reasoa  ignare  the  statutory  direclive  to 
aaaeas inteiest  and  administrative  costs 
on  jiutatandingjiebts  in  accordance  with 
the  law  and  regulations.  Of  course,  such 
ammints  can  be  waived,  in  whole  or  in 
part  in  accordance  with  procedures 
applicable  to  waivers  of  other  debts.  (38 
CFRlJOg^). 

VWeako  disagree  inrith  the 
n—i III! ■ilii lull'  prc^osal  that 
§  lilt(fa4(§),  to  the  extent  that  it  refers 
Id  &e  assessment  of  administrative 
onats.  should  be  rescinded.  The 
commentarters  iacocrectly  suggest  that 
the  VA's  authority  to  assess 
ailBiiiii'liiiliire  costs  is  limited  to  the 
"costs  of  collection  on  delinqneBt 
amounts."  Rather,  section  3115(c)  of  tide 
38  grasMs  authority  to  the  VA  determine, 
by  iregolation.  reasonable  and 
appropriate  administrative  costs  to  be 
afsscBSod.  38  CFR  1.919,  referred  to 
above,  provides  in  paragraph  (g)  for  the 
■sseranoent  of  administrative  costs  in 
■itu^tions  involving  repayment     _ 
agreements  only  where  (he  debtar 
becomes 'delinquent  in  meeting  Ae 
terms  of  the  agreement.  Although  that 
section 'does  not  specifically  so  state, 
VA  has  no  plans  to  assess 
administrative  costs  in  situations  where 
ooBechen  is  being  made  by  offset. 
Ne\wrffaeles8,  to  the  extent  that  a  debtor 
not  sribiect  to  collection  )^  oRset  may 
be  assessed  administrative  costs  in 
acowdence  %vith  38  CFR  1.919.  the  notice 
described  in  the  proposed  regulations 
would  include  information  to  that  effect. 
P»eparation8  are  currently  underway 
to  hnplement  the  statutory  mandate  to 
assess  interest  and,  under  certain 
circumstances,  administrative  costs. 
Assessment  of  simple  interest  at  a 
specified  annual  rate  on  debts  owed  the 
Federal  Government  in  connection  with 
the  educational  assistance  programs  is 
scheduled  for  April  1983  and,  in 
connection  with  the  home  loan  and 
compensation  and  pension  programs,  for 
March  1984.  Initial  demand  letters  will 
be  revised  to  assure  adequate  notice 
regarding  interest  and  possible 
administrative  costs.  As  described  in  38 
CFR  1.919,  Hie  annual  rate  of  mterest 
will  be  based  on  the  Treasury's  cost  of 
borrowing  and  updated  annually.  Once 
established  for  a  particular  debt  I 

however,  the  rate  will  not  change  ' 

thereafter.  Payments,  inchidtng 
payments  by  offset,  will  be  applied  first 
to  interest  for  that  year  and  then  to 
principal.  Debtors  will  be  advised  that 
no  interest  will  be  charged  If  the 


balance  is  paid  in  full  within  30  days  of 
the  notification. 

As  noted  above,  we  have  reoqganized 
the  proposed  regulations.  As  proposed, 
S  1.911  would  have  been  captioned 
"Demand  for  repayment"  and  S  1.912. 
"Collection  by  offset"  In  the  course  of 
reviewing  the  proposed  regulations 
preparatory  to  final  publication,  it 
became  clear  that  the  content  of  {  1.911 
encompassed  matters  beyond  the 
purview  of  "demand  for  repayment"  and 
also  that  certain  matters  originally 
proposed  to  be  included  in  that  section 
more  properly  belonged  to  proposed 
§  1.912.  Hence,  both  sections  have  been 
reorganized. 

Reorganized  {  1.911a  would  be 
captioned  "Collection  of  debts  owed  by 
reason  of  participation  in  a  benefits 
program."  Paragraph  (a)  clarifies  that 
the  section  does  not  apply  to  the 
Agency's  other  collection  activities  and 
gives  cross-references  to  regulations 
governing  such  other  activities. 

Paraguaph  (b),  subtitled  "Written 
demands,"  sets  forth  the  same  matters 
contained  in  {  1.911(a)  as  originally 
proposed,  but  clarifies  that  follow-up 
demand  letters  will  not  be  required  if 
collection  by  offset  under  S  1.912a  can  ' 
be  made. 

Paragraph  (c),  subtitled  "Rights  and 
remedies,"  expressly  sets  forth  rights 
and  remedies  available  to  debtors. 
Formerly,  these  were  implied  as 
necessary  components  of  the  written 
demand  letters.  This  paragraph 
explicitly  assures  that  a  debtor  can 
exercise  the  rights  separately  or 
simultaneously. 

Paragraph  (d).  subtitled 
"Notification,"  expressly  sets  forth  the 
content  of  the  written  notice  which 
debtors  have  the  right  to  receive  and 
paragraph  (e)  provides  a  rule  to  govern 
sufficiency  of  such  notification. 
Paragraph  (f)  sets  forth  important  cross- 
references,  including  those  pertinent  to 
appellate  rights,  waiver  requests,  and 
the  potential  assessment  of  interest  and 
administrative  costs. 

Reorganized  §  1.912  retains  the  same 
caption.  "Collection  by  offset,"  but  is 
internally  revised.  Paragraph  (a] 
enunciates  the  Agency's  statutory 
obligation  to  collect  debts  owed  to  the 
Federal  Government,  by  reason  of  an 
individual's  participation  in  a  VA 
benefits  program,  l^  offset  against 
current  or  future  VA  benefits  payments 
to  that  debtor.  This  paragraph  also 
clarifies  that  offset  shall  commence 
promptly  after  proper  notice  to  the 
debtor,  with  certain  exceptions 
specifically  provided  for  by  the 
governing  statute  that  are  described  in 
paragraphs  (c)  and  (d).  The  first  of  those 


exceptions,  in  paragraph  (c).  is  that 
offset  can  be  deferred  if  the  debtor 
exercises,  in  timely  fashion,  certain 
rights  such  as  the  right  to  dispute  or  the 
right  to  request  a  waiver.  The  remaining 
exceptions  are  described  in  paragraph 
(d):  Offset  is  not  subject  to  deferral  if 
collection  of  the  debt  would  be 
jeopardized;  in  such  case,  notification 
pursuant  to  §  1.911(d)  (as  reorganized)  is 
proper  at  the  time  offset  begins  or  as 
soon  thereafter  as  possible.  Notification 
in  advance  of  offset  is  not  required  if  the 
United  States  has  already  obtained  a 
judgment  against  the  debtors. 

Sections  1.911  and  1.912.  as 
reorganized,  have  been  renumbered  as 
SS  1.911a  and  1.912a.  These  two  sections 
will  eventually  be  applicable  to  all  debts 
which  are  the  result  of  a  debtor's 
participation  in  a  Veterans 
Administration  benefit  program.  At  this 
time,  however,  these  sections  apply  only 
to  those  debts  subject  to  collection  by 
offset  against  the  debtor's  monthly 
compensation  or  pension  benefits. 
Notice  will  be  published  in  the  Federal 
Register  when  these  sections  become 
applicable  to  debts  not  subject  to 
collection  by  offset  against 
compensation  or  pension  benefits,  and 
§§  1.911a  and  l.912a  will  be  republished 
as  §§1.911  and  1.912. 

We  believe  that  the  reorganized 
regulations  are  adequate  to  achieve  our 
dual  objectives  of  fairness  to  the 
Agency's  debtors  and  effective 
collection  of  debts. 

The  Administrator  hereby  certifies 
that  these  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these  rules 
are  therefore  exempt  bom  the  final 
regulatory  flexibility  analysis 
requirement  of  sections  603  and  604.  The 
reason  for  this  certification  is  that  the 
rules  affect  only  those  individuals 
indebted  to  the  U.S.  Government  as  a 
result  of  participation  in  Veterans 
Administration  benefit  payment 
programs.  TTiese  rules  have  been 
reviewed  under  E.0. 12291  and  have 
been  determined  to  be  non-major 
because  they  only  revise  Veterans 
Administi-ation  debt  collection,  refund, 
and  waiver  procedures,  and  do  not  have 
any  adverse  economic  impact  on  or 
increase  costs  to  consumers,  individual 
industries.  Federal,  State,  and  local 
government  agencies  geographic 
regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number. 
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List  of  Safajects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Claims. 

The  proposed  regulations,  as 
amended,  are  hereby  adopted  as  final 
and  are  set  forth  below. 

Approved:  December  T7, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

PART  1— {AMENDED] 

38  CFR  Part  1 — General  is  amended  as 
follows: 

1.  New  §  1,911a  is  added  to  read  as 
follows: 

§  1.911a    CoOcctlon  of  d«t>te  owed  by 
reason  of  participation  In  a  licneflts 
program 

(a)  Scope.  This  section  appUes  to  the 
collection  of  debts  resulting  from  an 
individual's  participation  in  a  benefits 
program  administered  by  the  Veterans 
Administration.  It  does  not  apply  to  the 
Agency's  other  claims  collection 
activities.  (Note:  School  liability  debts 
are  governed  by  §  21.4009;  financial 
institution  debts  are  subject  to  Chapter 
II.  Parts  209.  210.  and  240  of  title  31. 
Code  of  Federal  Regulations;  and  other 
debts  are  governed  by  Chapter  II  of  Title 
4  of  the  Code  of  Federal  Regulations.) 

(b)  Written  demands.  When  the 
Veterans  Administration  has 
determined  that  a  debt  exists  by  reason 
of  an  administrative  decision  or  by 
operation  of  law.  the  Veterans 
Administration  shall  promptly  demand, 
in  writing,  payment  of  the  debt.  The 
Veterans  Administration  shall  notify  the 
debtor  of  his  or  her  rights  and  remedies 
in  connection  with  the  debt  and  the 
consequences  of  failure  to  cooperate 
with  collection  efforts.  Ordinarily,  no 
more  than  three  demand  letters,  at 
intervals  of  not  more  than  thirty  days, 
will  be  sent,  but  letters  subsequent  to 
the  initial  letter  will  not  be  necessary  if: 

(1)  The  Administrator  determines  that 
further  demand  would  be  futile; 

(2)  The  debtor  has  indicated  in  writing 
that  he  or  she  does  not  intend  to  pay  the 
debt; 

(3)  Judicial  action  to  protect  the 
Government's  interest  is  indicated  under 
the  circumstances:  or 

(4)  Collection  by  offset  pursuant  to 
§  1.912a  can  be  made. 

(c)  Rights  and  remedies.  Subject  to 
limitations  referred  to  in  this  paragraph, 
the  debtor  has  the  right  to  informally 
dispute  the  existence  or  amount  of  the 
debt,  to  request  waiver  of  collection  of 
the  debt,  to  a  hearing  on  the  waiver 
request,  and  to  appeal  the  Veterans 
Administration  decision  underlying  the 
debt.  These  rights  can  be  exercised 


separately  or  simultaneoasly.  Except  as 
provided  in  §  1.912a  (collection  by 
offset),  the  exercise  of  any  of  these 
ri^ts  will  not  stay  any  collectioo 
proceeding. 

(1)  Informal  dispute.  This  means  that 
the  debtor  writes  to  the  Veterans 
Administration  and  questions  whether 
he  or  she  owes  the  debt  or  whether  the 
amount  is  accurate.  The  Veterans 
Administration  will,  as  expeditiously  as 
possible,  review  the  accuracy  of  the 
debt  determination.  If  the  resolution  is 
adverse  to  the  debtor,  he  or  she  may 
also  request  waiver  of  collectioo  as 
indicated  ia  paragraphs  (c)(2)  and  (cK3) 
of  this  section. 

(2)  Request  for  waiver;  hearing  on 
request.  The  debtor  has  the  right  to 
request  waiver  of  collectioo,  in 
accordance  with  §  1.963  or  f  1.964,  and 
the  right  to  a  hearing  on  the  request 
Requests  for  waivers  must  be  filed  in 
writing.  A  waiver  request  under  §  1.963 
must  be  filed  within  two  years  of  the 
initial  notification  to  the  debtor.  If 
waiver  is  granted,  in  whole  or  in  part 
the  debtor  has  a  right  to  refund  of 
amounts  already  collected  up  to  the 
amount  waiver. 

(3)  Appeal  The  debtor  may  appeal,  in 
accordance  with  Part  19  of  this  title,  the 
decision  underlying  the  debt 

(d)  Notification.  The  Veterans 
Administration  shall  notify  the  debtor  in 
writing  of  the  following: 

(1)  The  exact  amount  of  the  debt 

(2)  The  specific  reasons  for  the  debt 
in  simple  and  concise  language; 

(3)  The  rights  and  remedies  described 
in  paragraph  (a)  of  this  section, 
including  a  brief  explanation  of  the 
concept  of,  and  requirements  for, 
waiver 

(4)  That  collection  may  be  made  by 
offset  from  current  or  future  Veterans 
Administration  benefits,  subject  to 

§  1.912a:  and 

(5)  That  interest  and  admiaistrative 
costs  may  be  assessed,  in  accordance 
with  §  1.919,  as  appropriate. 

(e)  Sufficiency  of  notification. 
Notification  is  sufficient  when  sent  by 
ordinary  mail  directed  to  the  debtor's 
last  known  address  and  not  returned  as 
undeliverable  by  postal  authorities. 

(f)  Further  explanation.  Further 
explanation  may  be  found  for — 

(1)  Appellate  rights,  in  Part  19  of  this 
title; 

(2)  Notification  of  any  decision 
affecting  the  payment  of  benefits  or 
granting  relief,  in  S  3.103(e); 

(3)  Right  to  appeal  a  waiver  decision, 
in  §  1.958; 

(4)  Refund  to  a  successful  waiver 
applicant  of  money  already  collected,  in 
§  1.967;  and 


(^  The  assessment  af  intneat  ami 
adiministrative  costs,  in  1 1SI9.  (36 
U.S.C.  3102.  3114). 

2.  New  1 1.912a  ia  added  tv  read  as 
follows: 

§1.9121    CoNactioabyaMsaL 

(a)  Authority  and  scope.  The  Veterans 
Administration  shall  collect  debts 
governed  by  t  l.ma  by  oSttt  agamst 
any  current  or  lutare  Veterai* 
Administration  benefit  payments  to  tfaa 
debtor.  Unless  para^^hs  (c)  or  (d)  of 
this  section  apply,  offset  shall 
commence  promptly  after  notification  to 
the  debtor  as  provided  in  paragraph  (b) 
of  this  sectioa  The  collection  by  offset 
of  all  other  debts  is  governed  by  Part 
102.  Chapter  II.  of  Tide  4,  Code  of 
Federal  Regiilationa. 

(b)  Notification.  UnlesB  paragr^ih  (d> 
of  this  section  applies,  offset  shall  not 
commence  until  the  debtor  has  been 
notified  in  writing  al  the  matters 
described  in  f  1.911a(c)  md  (d)  and 
paragraph  (c)  of  this  section. 

(c)  Deferral  e^  offset  (1)  If  the  debtor, 
within  thirty  days  of  the  date  of  the 
notification  requbed  by  paragraph  (b)  of 
this  section,  disputes,  in  writing,  the 
existence  or  amount  of  the  debt  in 
accordance  with  i  1.911a(cMl).  ofEset 
shall  not  commence  until  the  disputa  is 
reviewed  as  provided  in  1 1  Jlla(c)(l) 
and  unless  the  resolution  is  adverse  to 
the  debtor. 

(2)  If  the  debtor,  within  thfaly  days  of 
the  date  of  notification  required  by 
paragraph  (b)  of  this  section,  requests,  in 
writing,  waiver  of  collection  in 
accordance  with  S§  1-963  or  1.964.  as 
applicable,  offset  shall  not  commence 
until  the  Veterans  Administration  has 
made  an  initial  decision  on  waiver. 

(3)  If  the  debtor,  within  thirty  days  of 
the  notification  required  by  paragraph 
(b)  of  this  section,  requests,  in  writing,  a 
hearing  on  the  waiver  request  no 
decision  shall  be  made  on  the  waiver 
request  until  after  the  hearing  has  been 
held. 

(d)  Exceptions,  (1)  Offset  may 
commence  prior  to  the  resolution  of  a 
dispute  or  a  decision  on  a  waiver 
request  if  collection  of  the  debt  would 
be  jeopardized  by  deferral  of  offset  In 
such  case,  notification  pursuant  to 

§  1.911ald)  shall  be  made  at  the  time 
offset  b^ins  or  as  soon  thereafter  as 
possible. 

(2)  If  the  United  States  has  obtained  a 
judgement  against  a  debtor  whose  debt 
is  governed  by  i  1.911a.  offset  aiay 
commence  without  the  notification 
required  by  paragraph  (b)  of  this 
section.  However,  a  waiver  request  filed 
in  accordance  with  the  time  limits  and 
other  requirements  of  IS  1.963  and  1.964. 
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will  be  considered,  even  if  filed  after  a 
judgement  has  been  obtained  against 
the  debtor.  If  waiver  is  granted,  in  whole 
or  in  part,  refund  of  amounts  already 
collected  will  be  made,  in  accordance 
with  S  1.967.  up  to  the  amount  waived. 
(38  U.S.C.  3114,  Ch.  37).  j  . 

§1.916    [AmwMtod] 

3.  Section  1.916  is  amended  by 
changing  the  word  "his"  to  the  words 
"his/her". 


§1.930    [AnwiKted] 

4.  Section  1.930  is  amended  by 
changing  the  word  "his"  to  the  words 
"his/her." 

5.  In  §1.955,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  1.9S5    Regional  office  contmittaes  on 
walvai's  and  compromlaaa, 

•        •        *        ♦        * 

(d)  Single  signature  authority.  Where 
a  request  is  for  waiver  of  collection  of  a 
debt  of  Sl.OOO  or  less,  exclusive  of 
interest,  the  Chairperson  shall  designate 
from  members  and/or  alternates  one 
person,  with  special  competence  in  the 
program  area  where  the  debt  arose,  to 
consider  the  question.  His/her  signature 
alone  to  the  decision  will  suffice.  In 
compromise  cases,  however,  three 
person  panels  are  always  required 
regardless  of  the  amount  of  the  debt.  (38 
U.S.C.  210(c)(1)) 

§1.966    [Amended] 

6.  In  §  1.966.  paragraph  (b)(2)(ii)  is 
removed. 

7.  Section  1.967  is  revised  to  read  as 
follows:  I 

§1.967    Refunds.  I 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  portion  of  an 
indebtedness  resulting  from 
participation  in  benefits  programs 
administered  by  the  Veterans 
Administration  which  has  been  | 
recovered  by  the  U.S.  Government  from 
the  debtor  may  be  considered  for 
waiver,  provided  the  debtor  requests 
waiver  in  accordance  with  the  time 
limits  of  S  1.963(b).  If  collection  of  an 
indebtness  is  waived  as  to  the  debtor, 
such  portions  of  the  indebtedness 
previously  collected  by  the  Veterans 
Administration  will  be  refunded.  In  the 
event  that  waivei[  of  collection  is 
granted  for  either  an  education,  loan 
guaranty,  or  direct  loan  debt,  there  will 
be  a  reduction  in  the  debtor's 
entitlement  to  future  benefits  in  the 
program  in  which  the  debt  originated. 

(b)  Tlie  Veterans  Administration  may 
not  waive  collection  of  the  indebtedness 
of  an  educational  institution  found  liable 
under  38  U.S.C.  1785.  Waiver  of 
collection  of  educational  benefit 


overpayments  from  all  or  a  portion  of 
the  eligible  persons  attending  an 
educational  institution  which  has  been 
found  liable  under  38  U.S.C.  1785  shall 
not  relieve  the  institution  of  its  assessed 
liability.  (See  38  CFR  21.4009(f)). 

(c)  Any  portions  of  indebtedness 
collected  by  the  Veterans 
Administration  arising  from  erroneous 
payment  of  pay  or  allowances  shall  be 
considered  for  waiver  regardless  of  the 
dale  of  request  for  waiver,  as  long  as 
such  request  is  filed  timely  in 
accordance  with  \  1.963a(c)(l).  If 
collection  is  waived  refund  will  be  made 
to  the  employee  provided  that 
application  for  refund  is  made  no  later 
than  two  years  following  the  date  of 
waiver. 

(d)  Refund  of  the  entire  amount 
collected  may  not  be  made  when  only  a 
part  of  the  debt  is  waived  or  when 
collection  of  the  balance  of  a  loan 
guaranty  indebtedness  by  the  Veterans 
Administration  from  obligors,  other  than 
a  husband  or  wife  of  the  person 
requesting  waiver,  will  be  adversely 
affected.  Only  where  the  amount 
collected  exceeds  the  balance  of  the 
indebtedness  still  in  existence  will  a 
refund  be  made  in  the  amount  of  the 
difference  between  the  two.  Otherwise, 
refunds  will  be  made  in  accordance  with 
paragraph  (a)  of  this  section.  (38  U.S.C. 
1785.  3102;  5  U.S.C.  5584). 

|FR  Doc.  83-461  Filed  1-6-83:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAO-FRL-2070-6] 

Standards  of  Performance  for  New 
Stationary  Sources— Graptiic  Arts 
Industry:  Publication  Rotogravure 
Printing 

Correction 

In  FR  Doc.  82-30410  beginning  on  page 
50644  in  the  issue  of  Monday,  November 
8. 1982.  make  the  following  corrections: 

(1)  On  page  50644.  third  column,  in  the 
17th  line  from  the  top  of  the  page, 
"solvent-borne  are"  should  have  read 
"solvent-borne  inks  are". 

(2)  On  page  50655.  middle  column,  in 
paragraph  2.3  of  Method  24A  under 
Appendix  A,  In  the_sixth  line,  "D^" 
should  have  read  "Do". 

(3)  On  the  same  page,  in  the  third 
column,  the  equation  at  the  top  of  the 
page  should  have  been  labeled 
"Equation  24A-1".  and  "Report  the 
weight  fraction  VOC  Wo"  should  have 


read  "Report  the  weight  fraction  VOC 

Wo". 

(4)  In  the  same  column,  the  second 
equation  should  have  been  labeled 
"Equation  24A-2",  and  the  plus  sign 
should  have  been  an  equal  sign. 

BILLING  CODE  1505-01-M 


40  CFR  Part  60 

IAD-FRL-207&-7) 

Standards  of  Performance  for  New 
Stationary  Sources;  Metal  Coil  Surface 
Coating  Operations 

Correction 

In  FR  Doc.  82-29693  beginning  on  page 
49606  in  the  Issue  of  Monday,  November 
1. 1982,  make  the  following  corrections: 

(1)  On  page  49606,  first  column,  in  the 
12th  and  13th  lines  of  the  SUMMARY 
paragraph,  "to  all  pollution"  should 

.  have  read  "to  air  pollution". 

(2)  On  page  49615,  in 

§  60.463(c)(4)(vli),  In  the  seventh  line 
from  the  bottom  of  the  third  column, 
"which  is"  should  have  read  "whichever 
is". 

(3)  On  page  49616,  in  §  60.463(c){4)(ix). 
"which  is  greater"  should  have  read 
"whichever  Is  greater". 

(4)  In  the  same  column,  under  §  60.464, 
In  the  ninth  line  of  paragraph  (c), 
"±2.5°"  should  have  read  "±2.5°C." 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  COMMERCE 

41  CFR  Part  13-1 

Procurement  Regulation;  Debarment, 
Suspension  and  Ineligibility  of 
Government  Contractors 

AGENCY:  Commerce  Department. 
action:  Final  rule. 

SUMMARY:  This  notice  prescribes  the 
Department  of  Commerce  policy  and 
procedures  for:  (1)  Distribution,  use,  and 
maintenance  of  the  General  Services 
Administration's  (GSA)  consolidated 
Government-wide  list  of  debarred, 
suspended  and  Ineligible  contractors, 
and  (2)  debarment  and  suspension  of 
Government  contractors.  The  intended 
effect  of  this  stated  policy  and 
procedures  is  to  ensure  that  Government 
contracts  are  awarded  to  responsible 
contractors. 

EFFECTIVE  DATE:  January  1. 1983. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
John  H.  Dammeyer  (Chief.  Procurement 
Policy  Division).  Office  of  Procurement 
Services,  Room  6411.  Herbert  C.  Hoover 
Building,  14th  &  Constitution  Ave  NW.. 
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Washington,  D.C  20230.  Area  Code 

202-377-4248. 

SUPPLEMENTARY  INFORMATION:  (a)  FPR 

Temporary  Regulation  65  requires 
agencies  to  establish  procedures  to 
provide  for  the  effective  use  of  GSA's 
consolidated  list  to  ensure  that  agendes 
do  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with  listed  contractors,  except  as 
provided  in  this  subpart. 

(b)  The  FPR  Temporary  Regulation 
requires  the  debarring  o£Eicial  to  make 
certain  determinations  relating  to 
debarment  and  suspension  actions. 
These  procedures  specify  the  designated 
official  responsible  for  granting  informal 
fact-finding  discussions,  and  taking 
other  actions  related  to  the  debarment 
or  suspension  of  concerns  and 
individuals. 

(c)  The  Temporary  Regulatioa  also 
requires  agencies  to  establish  internal 
procedures  for  effecting  the  policies  and 
procedures  of  the  FPR  regarding  t4ie 
debarment,  suspension,  and  placement 
in  ineligibility  status  of  concerns  and 
individuals.  The  policy  and  procedures 
set  forth  in  41  CFR  Part  13-1.6  will 
implement  the  FPR  debarment  and 
suspension  pohcies  and  procedures. 

(d)  The  Agency  has  not  invited  public 
comments  on  these  procedures  since 
they  relate  to  Government  contracts. 
The  Department's  internal  procedures 
are  referraiced  to  the  pertinent  sections 
of  the  FPR  revisioa.  However,  references 
to  FPR  Temporary  Regulation  6S  shall  be 
deemed  to  refer  to  the  appropriate 
Superseding  Parts  and  Subparts  of  the 
FPR  Amendment  when  issued. 

List  of  Subjects  in  41  CFR  Part  13-1 

Government  procurement. 
41  CFR  Part  13-1  is  amended  a& 
follows:  • 

PART  13-1— GENERAL 

1.  The  table  of  contents  for  Subpart 
13-1.6 — Debarred,  Suspended  and 
Ineligible  Bidders  is  revised  to  read  as 
follows: 

Subpart  13-1.6— Debarred,  Sttspendetf  and 
Ineligible  Btddere 

13-T.600     Scope  of  SubpHrt. 

13-1.601     Policy. 

13-1.602     Definitions. 

13-t.603     Establishment.  mitinlerKMice  i*nd 
distribution  of  the  consolidated 
Cavernment-wide  list  of  debarred 
suspended,  and  ineligible  contractors, 
and  maintenance  of  agency  records. 

13-1 .603-1     Consolidated  list  of  debarred, 
susperrded  and  ineKgiWe  contractors. 

13-1.603-2     Agency  records. 

1 3-1 .604    Treatment  to  be  accorded  listed 
contractors. 

13-1.604-1     General. 


Sec. 

13-1.604-2    Review  procedtavs. 

13-1.804-3    Continuation  o{  current 

contracts. 
13-1.605    Debarment. 
13-1.605-1     General 
13-1.605-2    Causes  for  debarment. 
13-1.605-3    Procedures. 
13-1.605-4    Period  of  debarment 
13-1.605-5  -  Imputed  conduct 
13-1.606    Suspension. 
13-1.606-1     General. 
13-1.606-2    Causes  for  suspension. 
13-1.606-3    Procedures. 
13-1.606-4    Period  of  suspension. 
13-1.606-5    Scope  of  suspension. 
13-1.607    Agency  procedures. 

Authority:  Sec.  205(c).  63  Stat.  390  as 
amended  (40  U.S.C.  4a6(c)),  unless  otherwise 
noted. 

2.  The  text  of  revised  Subpart  13-1.6 
reads  as  follows: 

Subpart  13-1.6— Debarred,  Suspended 
and  Ineligible  Bidders 

§13-1.600    ScofM  of  subpart. 

vThis  subpart  prescribes  the 
Department  of  Commerce  DOC)  policy 
and  procedures  fon  (a)  Distribution,  use. 
and  maintenance  of  GSA's  coBsoiidated 
Government-wide  list  o/  debarred, 
suspended  and  ineligible  contractots, 
and  (b)  debarment  and  suspensioa  of 
Government  contractors. 

§13-1.601    Policy. 

(a)  It  is  the  policy  of  DOC  to  solicit 
bids  and  proposals  only  from,  award 
contracts  to,  and  approve  or  consent  to 
subcontracts  with,  responsible  business 
concerns  and  individuals.  Debarment 
and  suspension  are  discretionary 
actions  which,  when  accomplished  in 
accordance  with  these  procedures,  are 
appropriate  naeans  to  effectuate  this 
policy. 

(b)  Due  to  the  serious  nature  of 
debarment  and  suspension,  they  will  be 
imposed  only  to  protect  the 
Government's  interest  (not  £or  purposes 
of  punishment],  and  only  for  the  causes 
referenced  in  this  sabpart. 

§t3-1.6e2    Deffnittons.     - 

Refer  to  §  1-1.602  of  Temporary 
Regulation  65  which  is  incorporated  into 
this  subpart. 

§13-1 .603    Establishment,  ■ainfeaance 
and  distribution  ot  the  consoUdaled 
Government-vvide  Usl  of  debarred, 
suspended,  and  Ineligible  contractors,  and 
maintenance  of  agency  records. 

§  13-1.603-1    Oonaelcbrted  ist  o« 
debarred,  suapanrietf  and  inatteibte 
contractors. 

(a)  Section  1-1.803-1  (a)  of  Tranporary 
Regulation  65,  which  is  iacorporated 
into  this  sabpaft,  resinres  GSA  to 
compile  and  maintain  a  current. 


consolidated  list  of  contractors 
debarred,  suspended,  or  declared 
ineligible  by  agencies  or  by  the  Genetai 
Accounting  Office  (GAO).  and  to  revise 
and  distribute  the  list  to  ageacies  and 
the  GAO. 

(b)  For  the  purpose  ol  the 
requirements  of  5  1-1.803-1  (bKl) 
through  (4)  which  are  also  incorporated 
into  this  subpart: 

(1)  The  Executive  Director  for 
Operations  (referred  to  as  tke  Executive 
Director  throughout  tbc  leniainder  of 
this  sabpart)  is  responsible  for  notifying 
GSA  of  any  DOC  imposed  debarments 
or  suspensions  of  a  contractor,  or 
modifications  or  rescissioas  of  these 
actions. 

(2)  The  consolidated  bsl  will  be 
distributed  to  procureneBt  activities  by 
the  OfRce  of  Small  and  Disadvantaged 
Business  Utilization. 

(3)  Prebmioary  inqairies  canccndng 
additional  informatioa  desired  oa 
contractors  included  on  the  consolidated 
list  shall  be  made  by  the  respective 
reviewing  procareaMBt  sfifcial  diieclty 
to  the  agency  or  oAar  aaAority  Aal 
took  the  action.  Uniqne  or  cnrqriex 
situations  should  be  elevated  to  tlie 
Department's  Procurement  Policy 
Division  within  the  Office  of 
Procurement  Services  (OPS),  and 
eventually  to  the  Exacaiiva  Directar.  as 
felt  necessary. 

f4)  AH  procureneBt  officials  are 
responsible  for  faaHliarity  with,  and 
review  ot.  the  consolidated 
Government-wide  list  of  coatractors 
debarred,  saspended  or  dedared 
ineligible.  Review  of  tke  cootinaing 
updates  of  the  list  is  necessary  to  ensare 
that  DOC  solicits  bids  or  ofiers  from, 
performs  pre-award  sorvcys  ot 
continues  existing  contracts  with,  and 
renews  contracts  or  approves 
subcontracts  for.  only  lispuniiihli    ^ 
business  concerns aad  iajliiihiil  i 

§  13-1.M3-2    Agency  raeorda. 

The  BiiniatuBi  recocd  ritiaiii  «■■<■ 
pertaintag  to  each  contractor  debarred 
or  suspended  by  DOC  ate  incorporated 
into  this  subpart  as  contained  in  §  1- 
1.603-2  of  the  Temporary  Re9tlatian. 
These  records  shaU  be  aaaiAiarned  for 
the  Executive  Director  by  tbe  Office  of 
Procurement  Services. 

§13-1.W4    Treatment  to  be  accorded 
listed  contractors. 


§  13-1.604-t 

[a)  Actions  after  August  3a  1992.  If  a 
listed  contiBctTH-  has  beea  detietied  or 
suspended  by  another  agency  baaed  on 
policies  and  jsrocedares  in  effect  after 
Ai^ust  3a  1962.  that  contractor  will  be 
exchided  from  receiving  DOC  contracts. 


VOL 
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and  DOC  procurement  officials  shall  not 
knowingly  solicit  offers  h-om,  award 
contracts  to,  renew  or  otherwise  ej^tend 
the  duration  of  an  existing  contract  with, 
or  consent  to  subcontracts  (which 
require  Government  approval)  with 
these  contractors,  unless  the  Executive 
Director  determines,  in  writing,  that 
there  is  a  compelling  reason  for  such 
action. 

In  the  event  a  procurement  official 
identifies  a  prospective  contractor  or 
subcontractor  (involved  witti  a 
sul)contract  subject  to  Government 
consent)  as  being  debarred  or 
suspended  on  the  consolidated  list,  and 
initially  determines  that  there  are 
compelhng  reasons  for  soliciting  offers 
from  or  awarding  contracts  to  this  firm, 
the  specific  reasons  supporting  this 
determination  shall  be  prepared  by  the 
chief  of  the  procurement  activity,  in 
writing,  and,  after  review  by  the  Office- 
of  the  Assistfuit  General  Counsel  for     { 
Administration,  submitted  to  the 
Executive  Director  for  a  decision.  The 
Executive  Director  shall  make  a  decision 
on  the  request  within  30  working  days  of 
receipt  No  contract  solicitation,  award, 
renewal  or  extension  action  shall  be 
initiated  unless,  and  until,  the  Executive 
Director  has  determined  in  writing  that 
compelling  reasons  warrant  such  action. 

(b)  Actions  prior  to  August  30.  1982.  If 
a  contractor  has  been  debarred  or 
suspended  by  DOC  in  accordance  with 
policies  and  procedures  in  effect  prior  to 
August  30, 1982,  that  contractor  shall  be 
afforded  the  same  treatment  as 
explained  in  §  13-1.604-l(a).  If  a 
contractor  has  been  debarred  or 
suspended  by  another  agency  in 
accordance  with  policies  and 
procedures  in  effect  prior  to  August  30,  - 
1982,  there  is  no  accompanying 
requirement  for  Government-wide 
debarment  or  suspension.  Nevertheless, 
procurement  officials  within  the 
Department  shall  consider  such  actions 
in  determining  contractor  responsibility, 
and  may  recommend  that  debarment  or 
suspension  procedures  be  initiated 
based  on  the  original  action  in 
accordance  with  §  l-1.605-2(d)  and  1- 
1.606-2(d)  of  the  Temporary  Regulation 
which  are  incorporated  into  this  subpart. 

(c)  Ineligible  Contractors.  The 
identification  of  ineligible  contractors  on 
the  consohdated  list  will  include  specific 
information  concerning  the  treatment  to 
be  accorded  these  contractors. 
Contractors  declared  ineligible  on  the 
basis  of  statutory  or  other  regulatory 
procedures  shall  be  excluded  from 
receiving  contracts  and,  if  applicable, 
subcontracts,  under  the  conditions  and 
for  the  period  set  forth  in  the  statute  or 
regulation.  Procurement  officials  shall 


not  solicit  offers  from,  award  contracts 
to.  renew  or  otherwise  extend  the 
duration  of  an  existing  contract  with,  or 
consent  to  subcontracts  with  these 
contractors  under  those  conditions  and 
for  that  period.  No  waiver  procedures 
exist  which  enable  the  Department  to 
accord  ineligible  contractors  treatment 
other  than  that  specifically  contained  in 
the  consolidated  list. 

§  13-1.604-2    Review  procedures. 

Prior  to  initiating  a  pre-award  survey 
or  any  procurement  action  set  forth  in 
§  13-1.604-1,  the  appropriate 
procurement  officials  shall  review  the 
consolidated  hst.  If  the  prospective 
contractor  or  subcontractor  is  listed,  it 
shall  receive  the  treatment  deemed 
proper  according  to  the  basis  for  its 
listing. 

§13-1 .604-3    Continuation  of  current 
contracts. 

It  is  the  responsibility  of  procurement 
officials,  through  the  chief  of  the 
procurement  activity,  to  notify  the 
Executive  Director,  in  writing,  whenever 
it  is  determined  that  DOC  has  existing 
contracts  or  subcontracts  with 
contractors  which  have  been  debarred 
or  suspended.  This  notification  shall 
contain  recommendations  and 
supporting  information  regarding 
whether  or  not  existing  contracts  or 
subcontracts  should  continue,  since 
these  agreements  may  be  continued 
unless  the  Executive  Director 
determines  that  termination  of  the 
contract  is  in  the  Government's  best 
interest.  The  Executive  Director's 
resulting  decision  for  continuation  or 
termination  of  existing  contracts  or 
subcontracts  shall  be  made  within  30 
working  days  of  receipt  of  the 
recommendation  data,  and  only  after 
review  by  appropriate  contracting  and 
technical  personnel  and  by  legal  counsel 
to  assure  the  propriety  of  the  proposed 
action.  No  termination  actions  shall  be 
instituted  by  contracting  personnel 
unless,  and  until,  the  Executive  Director 
has  formally  determined  in  writing  that 
termination  is  in  the  Government's  best 
interest, 

§13-1.605    Debarment 

§13-1.605-1    General. 

Section  1-1.605-1  of  Temporary 
Regulation  65,  which  is  incorporated 
into  this  subpart,  refers  to  the  debarring 
official:  references  the  causes  for 
debarment:  explains  the  necessity  for 
determining  whether  business  dealings 
should  be  continued  with  a  firm  even 
when  a  cause  for  debarment  has  been 
identified:  discusses  the  extent  and 
scope  of  debarment:  and  advises  that 
debarment  is  effective  throughout  the 


executive  branch  of  the  Government 
unless  the  head  of  the  agency  taking  the 
procurement  action  or  an  authorized 
representative  states  in  writing  the 
compelling  reasons  justifying  continued 
business  dealings  between  that  agency 
and  the  contractor.  Within  DOC,  the 
Executive  Director  is  designated  as  the 
debarring  official  and  the  authorized 
representative  for  determining  whether 
there  are  compelling  reasons  justifying 
continued  business  dealings  with  a 
debarred  contractor. 

§13-1 .605-2    Causes  for  debarment 

Refer  to  §  1-1.605-2  of  Temporary 
Regulation  65  which  is  incorporated  into 
this  subpart. 

§13-1.605-3    Procedures. 

(a)  Investigation  and  referral. 
Procurement  officials  shall  become 
familiar  with  the  causes  for  debarment 
in  §  1-1.605-2  of  the  Temporary 
Regulation,  and  shall  be  alert  to 
information  which  indicates  that  a 
contractor  (to  which  the  Department 
routinely  awards,  or  plans  to  award, 
contracts)  has  committed  an  action 
which  is  properly  includable  as  a  cause 
for  debarment.  If  it  is  learned  (through 
dealings  with  the  Office  of  the  Inspector 
General,  Departmental  program  or 
finance  personnel,  etc.)  that  an 
appropriately  described  contractor,  not 
already  on  the  consolidated  list,  has 
committed  an  action  which  can  be 
identified  as  a  cause  for  debarment, 
procurement  officials  shall  determine  to 
the  extent  possible  which  other  agencies 
award  contracts  to  this  firm,  and  if  any 
of  these  agencies  have  initiated,  or  plan 
to  initiate,  debarment  actions. 

(1)  If  debarment  is  being  considered 
by  another  agency,  the  specific 
circumstances  shall  be  promptly 
reported  by  the  chief  of  the  procurement 
activity,  in  writing,  after  review  by  the 
Office  of  the  Assistant  General  Counsel 
for  Administration,  to  the  Executive 
Director,  with  an  explanation  as  to  why 
debarment  actions  may  be  considered 
by  DOC,  but  are  not  being 
recommended.  Within  30  working  days 
of  receipt  of  this  information,  the 
Executive  Director  shall  make  a  decision 
regarding  the  necessity  for  additional 
action,  which  may  involve  further 
coordination  with  the  lead  agency  which 
is  pursuing  debarment,  or  the  preference 
for  DOC  to  act  as  the  lead  agency  in 
imposing  debarment.  If  the  decision  is 
made  that  DOC  debarment  action  is 
unnecessary,  at  a  minimum,  the 
Executive  Director  shall  advise  the 
Procurement  Policy  Division  of  the 
Office  of  Procurement  Services  of  the 
specifics  of  the  case  to  ensure 
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Department-wide  dissemination  for 
consideration  in  current  responsibility 
determinations. 

(2]  If  debarment  actions  are  not  being 
considered  by  another  agency,  the  chief 
of  the  procurement  activity  shall  advise 
the  Executive  Director,  in  writing,  after 
review  by  the  Office  of  the  Assistant 
General  Counsel  for  Administration,  of 
the  debarment  considerations  and  shall 
provide  a  speciHc  recommendation  for 
debarment  of  the  reasons  for  not 
recommending  debarment,  and  all 
available  documentary  evidence  for 
supporting  the  recommendation.  It  is 
emphasized  that  the  mere  existence  of  a 
cause  for  debarment  does  not  require 
that  a  contractor  be  debarred.  The 
seriousness  of  the  contractor's  acts  or 
omissions  and  any  mitigating  factors 
shall  be  considered  in  making  any 
debarment  decision. 

(b)  Decisionmaking  process.  Upon 
receipt  of  a  debarment  consideration 
request,  the  Executive  Director  shall 
review  all  available  documentary 
evidence  and  shall  promptly  make  a 
decision  as  to  whether  debarment 
actions  shall  be  pursued.  The  matter 
may  be  referred  to  the  Department's 
Inspector  General  for  further 
investigation  if  determined  necessary. 
However,  after  completion  of  this 
additional  review  or  investigation,  the 
Executive  Director  shall  make  a  written 
determination  as  to  whether  debarment 
procedures  are  to  be  initiated.  A  copy  of 
this  determination  shall  be  promptly 
sent  to  the  initiating  procurement 
activity. 

(c)  Notice  of  proposal  to  debar.  If  the 
Executive  Director  determines  that 
formal  debarment  procedures  are  to  be 
initiated,  he  shall  promptly  notify  the 
contractor  and  any  specifically  named 
affiliates,  by  certified  mail,  return 
receipt  requested,  of  the  proposal  to 
debar.  The  notiHcation  shall  be 
reviewed  by  the  Office  of  the  Assistant 
General  Counsel  for  Administration 
prior  to  submittal  to  the  contractor. 
Section  l-1.605-3(c)  of  the  Temporary 
Regulation,  which  is  incorporated  into 
this  subpart,  contains  a  list  of 
information  which  shall  be  included  in 
this  notice.  The  contractor  shall  be 
provided  30  calendar  days  to  submit 
information  and  argument  in  opposition 
to  the  proposed  debarment,  and  shall 
also  be  advised  that  pending  a 
debarment  decision,  no  contracts  will  be 
awarded  to,- and  no  subcontracts  will  be 
consented  to  or  approved  for,  the 
contractor. 

(d)  Debarring  official's  decision.  (1) 
For  debarment  actions  proposed  as  a 
result  of  conviction  or  civil  judgment,  or 
debarment  by  another  agency  based  on 
policies  and  procedures  in  e^ect  prior  to 


August  30, 1982,  or  as  a  result  of  other 
actions  for  which  there  is  no  dispute 
over  material  facts,  the  Executive 
Director  shall  make  the  Bnal  debarment 
decision  on  the  basis  of  all  information 
in  the  administrative  record,  including 
any  response  to  the  notification  of  the 
proposal  to  debar.  If  a  suspension  is  not 
already  in  e^ect,  the  decision  shall  be 
made  within  30  working  days  after 
receipt  of  information  or  argument 
submitted  in  response  to  the  proposed 
debarment  notification.  This  decision 
time  requirement  may  be  extended  by 
the  Executive  Director  for  good  cause. 
(2)  For  proposed  debarment  actions' 
which  are  not  based  upon  a  conviction, 
judgment,  or  debarment  by  another 
agency  based  on  policies  and 
procedures  in  effect  prior  to  August  30, 
1982,  if  the  Executive  Director 
determines  that  the  contractor's 
response  to  the  proposed  debarment 
raises  a  genuine  dispute  over  facts 
material  to  the  proposed  debarment, 
fact-finding  shall  be  conducted.  The 
Executive  Director  shall  ensure  that 
such  fact-finding  shall:  (i)  Afford  the 
contractor  an  opportunity  to  appear 
with  counsel,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  person  presented  by  the 
Department,  and  (ii)  include  a 
transcribing  of  the  fact-finding 
discussions  which  shall  be  made 
available  at  cost  to  the  contractor  upon 
request,  unless  the  contractor  and  the 
Department  mutually  agree  to  waive  the 
requirement  for  a  transcript.  The 
Executive  Director  shall  also  ensure  that 
written  findings  of  fact  are  prepared, 
and  shall  base  his  debarment  decision 
on  the  facts  as  found,  after  considering 
information  and  argument  submitted  by 
the  contractor  and  any  other 
information  in  the  administrative  record. 

(A)  The  Executive  Director  may  refer 
debarment  matters  involving  disputed 
material  facts  to  another  official  far 
findings  of  fact.  The  Executive  Director 
may  reject  any  such  findings,  in  whole 
or  in  part,  only  after  specifically 
determining  them  to  be  arbitrary  and 
capricious  or  clearly  erroneous. 

(B)  Fact-finding  meetings  shall  be 
conducted  as  soon  as  practicable  after  a 
determination  that  there  is  a  genuine 
dispute  over  material  facts,  llie 
Executive  Director's  final  debarment 
decision  shall  be  made  within  30 
working  days  (unless  extended  for  good 
cause]  after  the  conclusion  of  the  fact- 
finding meetings  held  to  discuss 
disputed  facts. 

(C)  The  Office  of  the  Assistant 
General  Counsel  for  Administration 
shall  represent  the  Department  at  any 
fact-finding  proceedings  under  ihis 
paragraph  (d)(2),  and  may  present 


witnesses  for  the  Department  and  may 
confront  any  witnesses  presented  by  the 
contractor. 

(3)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction,  civil  judgment  or  debarment 
by  another  agency,  the  cause  for 
debarment  must  be  established  by  a    . 
preponderance  of  the  evidence. 

(e)  Notice  of  debarring  official'a 
decision.  (1)  A  decision  to  impose 
debarment  also  requires  prompt  notice 
(within  5  working  days  after  the 
decision  is  made)  by  the  Executive 
Director  to  the  contractor  and  any 
affiliates  involved  by  certified  mail, 
return  receipt  requested.  This  notice 
shall  contain  the  elements  identified  in 
S  l-1.605-3(e)(l)  of  the  Temporary 
Regulation  which  is  incorporated  into 
this  subpart 

(2)  If  the  decision  is  not  to  impose 
debarment,  the  Executive  EHrector  shall 
promptly  (again,  within  5  working  days) 
notify  the  contractor  and  any  affiliates 
involved  of  the  decision  by  certified 
mail,  return  receipt  requested. 

(3)  Prompt  notice  of  the  debarment 
decision  should  additionally  be  made  to 
the  procurement  activity  which  initiated 
the  debarment  action. 

S13-1.60S-4    PwtodortMMnnwit 

At  the  time  a  decision  is  made  to 
impose  debarment,  the  Executive 
Director  shall  also  determine  the  period 
of  debarment  Iliis  period  shall  be 
commensurate  with  the  seriousness  of 
the  cause,  but  generally  should  not 
exceed  3  years.  If  suspension  precede; 
debarment,  the  suspension  period  shall 
be  considered  in  determining  the 
debarment  period.  Additional  guidance 
regarding  extension  or  termination  of 
the  debarment  period  is  contained  in 
§  1-1.605-4  of  Temporary  Regulation  65 
which  is  incorporated  into  this  subpart 

§13-1.605-5   Impulad  eondiict 

Refer  to  S  1-1.605-5  of  the  Temporary 
Regulation,  which  is  incorporated  into 
this  subpart,  for  an  explanation  as  to  the 
extent  to  which:  improper  acts  of 
individuals  may  be  imputed  to  the 
contractor  (including  affiliates  and 
subsidiaries),  improper  acts  of  a 
contractor  may  be  imputed  to 
individuals,  and  the  improper  acts  of  a 
jbint  venture  may  be  imputed  to 
participating  contractors. 

S  13-1.606    Suapwwkm. 


§  1S-1.606-1 

Section  1-1.606-1  of  Temporary 
Regulation  65,  which  is  incorporated 
into  this  subpart,  refers  to  the 
suspending  official:  references  the 
causes  for  suspension;  discusses  the 
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informatioii  to  be  considered  in  I 

detenraning  whether  guspension  is 
appropriate  and  the  scope  of  the 
suspension;  and  advises  that  a 
contractor's  suspension  is  effective 
throughout  the  executive  branch  of  the 
Government,  unless  the  head  of  the 
agency  taking  the  procurement  action,  or 
an  authorized  representative,  states  in 
writing  the  compelling  reasons  justifying 
continaed  business  dealings  between 
that  agency  and  the  contractor.  Within 
DOC.  the  Executive  Director  is 
designated  as  the  suspending  official 
and  the  authorized  representative  for 
determining  whether  there  are 
compelling  reasons  justifying  continued 
business  dealings  with  a  suspended 
contractor. 


9 13-1.60S-2   Causat  for  tuspansion. 
Refer  to  i  1-1.606-2  of  Temporary 
Regulation  65  which  is  incorporated  into 
this  subpart  , 

919-1.eiM-3    Proeaduraa.  I 

(a)  Investigation  and  referral.  Any 
procurement  official,  based  on 
information  gained  on  his  own  or  on 
recommendations  or  information  gained 
from  other  sources,  may  recommend 
suspension  of  a  firm  or  individual  for  the 
causes  set  forth  in  {  1-1.606-2  of  the 
Temporary  Regulation.  The  procedures 
to  be  followed  are  the  same  as  those 
contained  in  S  13-1.605-3(a),  after 
substitnting  the  word  "suspension"  for 
"debarment"  and  the  causes  for 
suspension  instead  of  debarment.  Any 
preliminary  determination  for 
recommending  suspension  should  also 
consider  the  information  presented  in 

S  1-1.806-1  (b)  and  (c)  of  the  Temporary 
Regulation  which  are  also  incorporated 
into  this  subpart 

(b)  Decision-making  process.  (1)  The 
procedures  to  be  foQowed  in  the 
suspension  decision-making  process  are 
again  similar  to  those  for  debeirment,  as 
contained  in  S  13-1.605-3(b).  One  major 
difference  between  the  processes  is  that 
an  initial  decision  by  the  Executive 
Director  regarding  debarment  results  in 
a  proposal  to  debar,  whereas  the  initial 
decision  for  suspension  purposes  results 
in  immediate  suspension. 

(2)  In  actions  not  based  on  an  I 

indictment  or  actions  based  on  a  ' 

suspension  by  another  agency  based  on 
poUcies  and  procedures  in  effect  prior  to 
August  30, 1982,  if  the  Executive 
Director  determines  that  the  contractor's 
submission  in  opposition  (refer  to  S  13- 
1.606-3(c))  raises  a  dispute  over  facts 
material  to  the  suspension,  and  if  the 
Department  of  fustice  or  a  state 
prosecuting  official  advises  that 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 


UMi 


proceedings,  based  on  the  same  facts  as 
the  suspension,  would  not  be  prejudiced, 
fact-finding  shall  be  conducted.  Where 
die  advice  of  the  Department  of  Justice 
or  state  prosecuting  officials  is  to  be 
solicited,  requests  shall  be  made  through 
the  Department's  Assistant  General 
Counsel  for  Administration.  Fact-finding 
shall  be  conducted  in  accordance  with 
the  procedures  contained  in  §  13-1.805- 
3(d)(2). 

(c)  Notice  of  suspension.  When  the 
Executive  Director  decides  to  impose 
suspension  of  a  firm  or  individual,  the 
Executive  Director  shall  immediately 
notify  the  contractor  or  person  and 
affected  affiliates  by  certified  mail, 
return  receipt  requested.  The  notice 
shall  contain  the  information  included  in 
§  l-l.e06-3(c)  of  the  Temporary 
Regulation  which  is  incorporated  into 
this  subpart.  The  information  includes 
advising  the  contractor  that  it  has  30 
days  after  receipt  of  the  notice  to  submit 
information  and  argument  in  opposition 
to  the  suspension,  and  that  fact-finding 
to  determine  disputed  material  facts  will 
be  condacted  unless  the  action  is  based 
on  an  indictment  or  another  agency's 
suspension  based  on  policies  and 
procedures  in  effect  prior  to  August  30, 
1982,  or  that  substantial  interests  of  the 
Government  or  a  state  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced.  The  initiating 
prociu-ement  activity  shall  also  be 
promptly  notified  of  the  suspension 
decision. 

(d)  Suspending  official's  decision.  (1) 
In  actions:  (i)  Based  on  an  indictment  or 
a  suspension  by  another  agency  based 
on  policies  and  procedures  in  effect 
prior  to  August  30, 1982;  (ii)  in  which  the 
contractor's  submission  in  response  to 
the  suspension  notice  does  not  raise  a 
dispute  over  material  facts;  or  (iii)  in 
which  fact-finding  to  determine  disputed 
material  facts  has  been  denied  on  the 
basis  of  the  advice  of  the  Department  of 
Justice  or  a  state  prosecuting  official,  the 
Executive  Director's  decision  shall 
consider  the  information  in  the 
administrative  record,  including  any 
submission  made  by  tfie  contractor.  The 
decision  shall  be  made  within  30 
working  days  after  receipt  of 
information  or  argument  submitted  in 
response  to  the  notice  of  suspension, 
unless  extended  for  good  cause  by  the 
Executive  Director. 

(2)  In  actions  in  which  fact-finding  is 
determined  appropriate,  the  Executive 
Director  shall  ensure  that  a  fact-finding 
meeting  is  held  and  that  written  findings 
of  fact  are  prepared.  The  Executive 
Director  shall  base  the  decision  of 
continuing  suspension  on  the  facts  as 
found,  together  with  any  information 


and  argument  submitted  by  the 
contractor  and  any  other  information  in 
the  administrative  record. 

(i)  The  Executive  Director  may  refer 
suspension  matters  involving  disputed 
material  facts  to  another  official  for 
findings  of  fact.  The  Executive  Director 
may  reject  any  such  findings,  in  whole 
or  in  part  only  after  specifically 
determining  them  to  be  arbitrary  and 
capricious  or  clearly  erroneous. 

(ii)  Fact-finding  meetings  shall  be 
conducted  as  soon  as  practicable  after  a 
determination  is  made  that  such 
meetings  are  appropriate.  The  Executive 
Director  shall  make  the  ultimate 
decision  to  continue  or  discontinue 
imposition  of  suspension  within  30 
working  days  (unless  extended  for  good 
cause]  after  the  conclusion  of  the 
meetings  held  to  discuss  disputed  facts. 

(iii)  TTie  Office  of  the  Assistant 
General  Counsel  for  Administration 
shall  represent  the  Department  at  any 
fact-finding  proceedings  under  this 
paragraph  (d)(2).  and  may  present 
witnesses  for  the  Department  and  may 
confront  any  witnesses  presented  by  the 
contractor. 

(3)  The  Executive  Director  may 
modify jor  terminate  the  initially 
imposed  suspension  or  leave  it  in  force 
for  the  same  reasons  for  terminating  or 
reducing  the  period  or  extent  of 
department  (refer  to  S  l-1.605-4(c)  of 
the  Temporary  Regulation  which  is 
incorporated  into  this  subpart). 
However,  a  decision  to  modify  or 
terminate  the  suspension  shall  be 
without  prejudice  to  the  subsequent 
imposition  of  suspension  by  any  other 
agency  or  the  imposition  of  debarment 
by  any  agency. 

(4)  After  the  Executive  Director  has 
received  and  reviewed  the  contractor's 
response  to  the  initially  imposed 
suspension,  ensured  that  fact-finding 
discussions,  as  appropriate,  were  held, 
and  made  a  decision  as  to  the 
appropriateness  of  continuing  the 
suspension,  he  shall  promptly  notify  the 
contractor  of  his  decision  by  certified 
mail,  return  receipt  requested. 

§  13-1.606-4    Pariod  of  suspanaion. 

The  Executive  Director  shall  establish 
the  period  of  suspension  when  he 
determines  that  continuation  of  the 
initially  imposed  suspension  is 
appropriate.  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings,  unless  sooner 
terminated  by  the  Executive  Director  or 
as  provided  m  S  1-1.806-4  (b)  and  (c)  of 
the  Temporary  Regulation  which  are 
incorporated  into  this  subpart. 
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$13-1.606-5    Scope  Of  suspension. 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment,  (see  §1- 
1.605-5  of  the  Temporary  Regulation 
which  is  incorporated  into  this  subpart). 

§  13-1.607    Agency  procedures. 

The  Executive  Director  is  responsible 
for  complying  with  the  provisions  of 
Temporary  Regulations  65  and  this 
subpart.  Coordination  with  the  Office  of 
Procurement  Services.  Office  of  General 
Counsel,  Office  of  Inspector  General 
and  the  OfHce  of  Security  and 
Investigations  shall  be  made  as  deemed 
appropriate. 
Thomas  M .  Schultz. 
Procurement  Analyst 

(FR  Doc.  83-298  Filed  1-7-83: 8:4S  am] 
BILUNO  CODE  3S1<M»-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPART67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency  • 

Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency.  Washington.  D.C, 
20472.  (202)  287-0237. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An  opporunity 
for  the  community  or  individuals  to 
appeal  this  determination  to  or  throu^ 
the  community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  conununity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  SubjecU  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 
The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


FiHAL  Base  (IOO-Year)  Flood  Elevations 


state 


CaiHomia.. 


CRy/toiNn/ciMinly 


Mendocino   County   (unincorporated   areas)   FEMA- 
6401. 


Source  of  RoodlnQ 


Russian  River„ 


Forsythe  Creek _. 

MiH  Cteek  (at  RadwMd  Valey)... 

Yor1(  Creek ^. 

Hertsiey  Creek .„.„...., 


Ackerman  Oeek 

East  Fork  Rusaian  Ptm .. 
Eel  River 


Anderson  Creek« 


Mia  Creek  (I 

Noilh  Fork  Ma  Creek 

Robinson  Creek.. 

FetaOeak- 


Tenmile  Creek.. 

Town  Creak 

Oavts  Creek 


#0aptiln 


At  the  oantar  al  iniersectkin  ol  Howal  Sl  and  Hop- 
land  Road. 
100  feel  upstream  kom  Vie  osMsr  ol  Vicky  Springs 

Road 

100  feet  upstrsem  tram  Vie  cenlsr  o(  School  Way 

SO  teat  upstream  (rom  tie  cenlar  ol  Uwa  OrtM 

450  leet  upstream  ftom  conlhjenoe  «Mh  Foraytw 

Creek. 
Al  Via  cenlar  tH  US  llghwey  101  and  stream  cnaa- 

tns 
100  leel  upstoeam  kom  tw  cenlar  el  US. 

101. 
60  feat  upstream  from  the  center  of  ftorth  SH 
At  the  center  of  Main  Street  and  streem  eroesing 

100  feel  wekaam  of  Cape  Horn  D«n 

SO  feat  upstrsem  from  ths  osnlar  of  Slal 

12S. 

30  feel  upetraam  kom  the  oerdsr  of  Park  Lane 

SO  lael  upetream  kom  »«e  osnisr  of  (UdMM  Reeer- 

WBtkmRoad. 
At  the  center  of  Stale  llghway  853  and 


At  the  oaniar  of  Old  Hopland  Vertn«e  Road  mtt 


0n«0reek„ 


DoolnCnak. 


At  Wit  otMut  of  Bransoofflb  Rosd  snd  0bMni 
At  ma  SiMe  HgtMsy  les  and  akaani  CPoaak^ 
76  leal  ivafeeam  koi*  tw  eaniar  el 

Road. 
At  Via  cenlar  of  imarsecaon  of  Ons  Skeal  and  BhMh 

Sheet 
Al  oeMsr  el  Belly  Steel  and  sMam  oreaakig 


flfOund. 

*Be«alk)n 
kilsel 
ff«VO| 


*48e 

•687 

•707 
•711 
•7»4 

•640 

•629 

••23 
•9S4 

•1414 
•947 

•646 
•722 

•627 


•1410 
•1J»1 
•1480 

•810 

•801 


VOL 
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I 


Final  Base  (IOO-YeaiQ  Fuxx>  Ei£vations— Continued 


SIM 

City/toiMi/etunty 

1 

^  —           -  -    -          -  *     M  _    _    J-  _    _ 

ooutgv  0*  noouing 

LocMton 

#Oepthin 

feet  above 

ground. 

'Elevation 

inleet 

(NGVD) 

HaeN/Baectnel  Creak 

90  feet  upstream  froin  tha  canter  of  Hevst/Willits 

Road. 
Al  the  City  or  MMa  oorporale  Unit  at  tha  atrsam 

crossing. 

'1.353 
•1.348 

Mi  Owek  (nev  WilMD     ... 

«  Cnmy  Pknning  OHtaa.  no  N.  Bual«.  (jkMt.  (Mkimia. 


WoodMa  My)  TiMre  County  FEMA-6401 . 


Si  Johns  Rivar 

Antelope  Creak 

EaM  Owartow  Antetopa  Creek 

West  Overflow  Antetope  Creek 

I  al  air  Oapanribnt  of  PuWc  Works.  3S0  Narth  Valencia  Beuteeartl  WoodWcA  Caliiomia. 


50  feet  upstream  from  center  of  Valencia  Boulevard 

Canter  of  interaadon  of  Pine  Street  and  Katveah 

Avenue. 
Canter  of  intersection  of  SevWano  Street  and  Antetope 

Avenue. 
Canter  of  intersection   of   Palm   Street  and   Sierra 

Avenue. 


(Olyl.  Pinelas  Cotmly.  FEMA-6333_ 


AMgalar  Creek - 
GuHotUenco.. 


Tampa  Bay.. 


Lake.. 


tar  inapeeion  at  PuUb  tWoAa  DapertwanL  10  S.  Miiiourt  Avenia,  Cleanraler.  Flerkle. 


Intersection  of  Beachwood  Avenue  and  Park  Trail 

Center  of  Logan  Street.  100  feet  west  of  iU  intersec- 

fion  with  Betoher  Road. 
Intersectkw  of  Manrtaley  AiMnue  and  Baymoni  Street... 

Intersection  of  Engman  Street  and  FairtHim  Avenue 

Intersection   of   Edgewater   Drive  and  Sunset   Point 

Road. 
Intersection  of  Bayshore  Boulevard  (County  Road  30) 

and  San  Mateo  Street. 

Intersectkjn  of  Perry  Drive  and  Shinto  Drive 

Intersection  of  Artie  Avenue  and  Rose  Road 


Ftorida.. 


OUsmar  (City».  Pinelas  County  FEMA-6333.. 


OU  Tampa  Bay.. 
Uke  Taipon 


Maps  avariatito  lor  mapedion  al  Planning  Department.  ISO  Sellers  Lane,  ddsnw.  Fkxida. 


Intarsectxxt  of  Lake  Way  and  Dolphin  Drive  South 

Intersection   of    Buckingham    Avenue   and    Lafayette 

Boulevard 
Intersection  of  Lake  Tarpon  Outfall  Canal  and  McMul- 

len  Booth  Road  (State  Highway  583  and  County 

Road  77) 


Ftohda.. 


Pine«as  C^xmty  (unncorporated  areas).  FEMA-6333 ....  AMgakir  Creek ... 

Joe  Creek 

BocaOega  Bay.. 


Gulf  of  Mexico .. 


Tampa  Bay.. 


AnckMe  Rarer.. 
Lake  Tarpon. .. 


Mme  avaMito  lor  «iapaeliBii  al  Zoning  Dapedment  440iCoiM  Saaot.  ClearwaMr.  FtorMa 


50  feet  downstream  from  the  center  o<  McMuUen- 

Booth  Road  (State  Highway  593)  over  the  channel. 
50  feet  upstream  from  the  center  oi  Northeast  Ck>ach- 

man  Road  (Stete  Highway  580)  over  the  channel. 
Intersection  of  Westchester  Boulevard  and  Ashford 

Court. 

Intersectton  of  creek  and  62nd  Street  North 

kitersectton  of  Heron  Oive  and  94th  Street 

Intersection  of  Oakhurst  Dnve  and  Walker  Avenue 

Intersectton  of  Plnefwrst  Ortve  atxJ  Burning  Tree  Drtve.. 
Intersection  of  Seagull  Drive  South  and  Detibie  Lane 

South. 

Intereectkjn  o«  Haitor  View  Lane  and  Royal  Drive 

Intersectton  of   Bay  Shore  Drive  and  81st  Avenue 

North. 
Intersectton  of  Monte  Chsto  Boulevard  and  (}esoto 

Drive. 

Intersection  of  Seatord  Street  and  towa  Avenue 

Intersectton  of  Snug  Haitor  Road  and  Gandy  Crest 

Drive 

Intersection  of  Shore  Boulevard  and  Phoenix  Avenue 

Intersectkjn  of  Rotwrta  Lane  and  Summerdale  Drive 

Intersectton  of  Evergreen  Avenue  and  Ulmerton  Road 

(State  Highway  688). 

Intersection  ol  Salt  Lake  Drive  and  Bayou  Drive 

Intersectton  of  Andote  Road  (County  Road  47)  and 

Brady  Road  (County  Road  84). 

Intersection  ol  Cypress  Drive  and  Freshwater  Oive 

Intersection  of  Sandy  Point  Road  and  Anchorage  Lane.. 
Intersectton  of  Seaboard  Coast  Line  Railroad  and  a 

tributary  to  Alligator  Lake,  approximately  1500  feet 

northeast  along  the  railroad  from  its  intersectton 

with  McMullen-Booth  Road  (State  Highway  593). 


Flonda 


Safety  Harbor  (Dty),  PineNBa  CouMy.  FEMA-6333 .. 


OW  Tampa  Bay.. 


Aikgator  Lake.. 
Maps  avaitebM  kx  rapectkm  at  Engmeenng  DepartmenL  750  Man  Sueet.  Safety  Hartior.  Fkirida. 


Tarpon  Sprinfls  (Q^),  Pinalla^  COMMy.  FEMA-6333.. 


Lake  Tarpon 

.._..      . AInctote  River 

iiapa  avaaawe  tor  mapaoon  al  Buihtng  Oapartnient.  South  PmeNaa  and  Court  Street  Tarpon  Sprtnga. 


Gulf  of  Martco .. 


Intersectkw  of  Birch  Creek  Drive  and  Honeysuckle 

Court. 
Intersection  of  Hamilton  Avenue  and  Spring  Boulevard .. 
Intersectton  of  Division  Street  and  Rome  Avenue 

Intersectton  of  Hokday  Drive  and  Pinecrest  Circle 

Intersection  ol  Ventor  Avenue  and  Beach  Drive 

Intersectton  of  Jasmine  Avenue  and  Oakwood  Street 
Intersectton  of  Safford  Avenue  and  Cedar  Street 


•426 
'448 


•435 

•441 


•21 


•11 
•11 
•14 

•10 

•10 
•10 


'10 

•10 


•21 

•29 

•12 

•18 
•11 

•11 
•11 
•12 

•10 
•10 


•12 
•9 

•10 
•10 

•10 

•10 
•11 

•7 

•7 

•10 


•10 


•10 
•10 


•12 

•16 

•7 

•10 


FadBMl  RiB»f  /  yy.  4H  Nb.  t  /  M— fay.  Jamvy  ».  »S  /  Brfet 


Final  Base  (100-Yemi)  Fuxn  ELnwnoMC^-CoatimMd 


Illinois.. 


City/town/county 


(Urdncarporated  areas),  Peoria  County  (Docket  No. 

FEMA-eaai). 


SoBceof  flooding 


IHinois  River 

Kickapoo  Creek.. 


Spoon  River 

Dry  Run  Creek 

Boyds  Hotkm  Creek. 


Spm^ele  Creek.. 


Nertb  Fak  Ttibulwy  Big  Hollow 


Bis  Hollow  Creek 


Poppet  Hollow  Creek.. 


Unnamed   Tributary   to   Kickapoo 
Creek 


At  downstream  county  bourxlary .. 
At  upstream  county  txMndaiy .. 


About  2.2  miles  downstrewn  o(  Suta  Route  lie- 
About  0.6  mile  downstream  al  Taytor  Rosri 

Just  upstream  o(  Interstate  74 

Just  downstream  al  Grange  HaH  Road 

About  1.7(X)  feet  downstream  o)  Township  Road .. 

At  upstream  county  twundary 

Just  downstream  ot  Swords  Awsnue. 


About  0  27  mile  upslrewn  of  West  Fvminflon  Road 

About  750  feet  downstream  01  Chicago.  Rock  Island 

and  Pactfk:  Railroad. 
At  upstream  corporate  limits  01  the  City  of 
At  downstream  corporate  limits  of  ttw  City  01 
At  upstream  corporate  limits  of  the  City  of  Peoria., 
M  downslreani  corporate  IMta  <]^ttivCN|r  of 


Juai  upstream  of  «Mast  \MVow  KnaffclM— 

About  100  feet  upstream  of  West  «MMw  NnoM  Drive... 

At  upstream  corporate  limits  of  the  City  of  Peoria. 

About  1,200  feet  downstream  of  Ok)  Big  HoHow  Road.. 
At  upstream  corporate  limits  of  the  City  of  Peoria 

(About  600  feet  upstream  of  Chkago  and  Noi9\ 

Western  railroad) 
About  900  feel  downstream  of  Chicago.  Rock  Wand 

and  Pacific  Railroad. 
At  upstream  corporate  limits  of  (he  City  of  Peoria  (0.6 

mile  upstream  of  State  Route  29). 
At  downstream  corporate  limits  of  the  Qty  of  Bartorw- 

ville. 
At  upstream  of  corporatt  Kmits  of  the  Qly  of  Badons- 

vilie. 


#Oap»il 


greund. 
cmmMcmi 

inleel 
(NQVD) 

•455 

*4«> 
•501 
•SOI 
•529 
•555 
•606 
•626 
•460 
•511 
•460 

•544 

•526 
•573 


•W1 

•712 
•731 


Maps  available  for  nspsction  at  the  County  Zenmg  Department.  Peona  County  Courthouse,  300  Main  Street,  Room  504.  Peoria.  Ulinoia. 


Indiana... 


(Unincorporated).  Wells  County  (Docket  (to.  FEMA- 
6401). 


Griffin  Ditch., 


Al  ttwcQiifhMfva  of  Ramiii^  Ditoh 
About  5,000  feet  above  Six  Mite 
At  mouth 


Just  downstream  of  100  Wast  Road . 
»taps  available  lorinapectian  at  the  Coinity  C%  Area  Planning  OIRoa.  Wells  County  courthouse,  4th  Ftoor.  Bkiffton,  Indiana. 


(G),  Algona.  KoeatHh  Counir  (Docket  No.  FEMA- 
6401). 


Maps  available  for  inspaction  at  Qty  Clerk's  Office.  Oly  Ht«,  Algona,  k>wa. 


East  Forit  Des  Moines  River.. 


About  200  feet  upstream  of  Chicago.  Mtwaukaa.  SL 

Paul  and  Pacific  Railroad. 
About  3,780  feet  upstream  of  U.S.  Highway  16 


(Unincorporated).  SUvy  County  (Docket  Na  FEMA- 
6431). 


Skunk  Rivaf.. 


FourmHe  Creak .. 
Indian  Creek 


West  Branch  Indian  CteafcL. 


Walnut  Craal*.,. 
Ballard  Creek... 


Worle  Creek.. 


Onion  Creek.. 


Squaw  Creek.. 


Bear  Creek .. 


About  2.05  miles  downslieain  of  U.S.  Highway  30 

Bypaas. 

About  70O  fMI  dowTistraam  of  13lh  SkaM 

Just  downstream  of  Stats  Highway  221 

At  upstrsarff  onjnty  boundary »_....«....,.„.....»..„.. 

Just  upstream  of  ttorthwest  iflSth  Avenue- 

About  0.28  mile  upstream  of  County  Highway  R36 -. 

Downstream  county  boundary 

Just  upstream  of  County  Road  (About  5.3  mlaa  19- 

streem  of  county  boundary). 
jMar  dni—tieaw  a»  Ciiwl>  mmt  (Mau*  S«  niae 

downatraam  of  Qty  of  NawadaoorpeiatelliM^ 
AboMt  &.55  am  i«BtnaM  a> 

em  Railroad. 

About  550  feet  downstream  of  County  Highway  R63 

About  3830  feet  i^Mtraem  of  U.S.  Highway.  66 ..^ 

AtKMt  500  feet  downstream  of  Interstate  3f . 

Just  downstream  of  U.S.  Highway  60 

About  200  feet  downstream  of  County  Road  (About 

1.43  miles  upstresm  of  U.S.  Highway  60|i 
About  200  feet  upstream  of  County  Road  (About  1.49 

fi4tos  upstreani  of  U.S.  MIgfiway  69). 

About  0.65  mw  downstream  of  VrS.  H^jhway  30 

About  290  feet  downatfaam  of^otmty  Road 

At>out  450  feet  upstream  of  Cbortf  ^ad 


Just  downstream  of  County  Highway  R38 

Atiout  1S0  feet  upstream  of  County  llighwy  R36 

At  upstream  county  txxirKlaiy _. 

Mouth  at  Squaw  Creek _.._ „ 

Just  upstream  of  County  Road  (AboU  ^7  mlas  up- 
stream of  mouth). 

About  650  feet  downsfcaam  of  county  boundary 

Mouth  at  Skunk  River _ 

About  0.69  mUe  downstream  of  confluenoe  of  Onion 
Oeak. 

About  0.61  mae  upetream  of  County  Road  (About  3.5 
miles  upstream  of  conlkience  of  Onion  Oaek). 

At>out  600  feet  downstieaiii  of  Intei  slate  36 


•525 
•474 
•SOI 


•614 
•600 
•600 


'1.122 
'1,124 


•672 

•890 
•956 

•961 
•1.006 
•1.013 

•ess 

•679 


•926. 
•676 
•947 


•see 

•905 
•«» 
•942 

•976 
•963 

•t.016 
•907 
•035 

•968 
•863 
•906 

•919 

•932 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


CRy/town/county 


Rocfc  Creek  Tributaiy... 

Keigtey  Branch 

Lateral  A 

Map*  aiHatla  lor  inapeclian  at  Hie  Planning  and  Zoning  OHics.  Story  County  Courltiouse.  Nevada,  kxwa. 


Souree  of  Dooding 


Long  Dick  Creek.. 
Rock  Creek  ...„ 


Locaion 


About  1.08  miles  downstream  ot  County  Highway  R77.. 

About  600  feet  upstream  ol  County  Highway  E15 

Mouth  at  Skunk  river „ 

About  0.20  mile  upstream  ol  County  Road 

At  confhjence  with  Indian  Creek 

About  1000  feet  downstream  of  County  Highway  E63 ... 
Just  downstream  ol  County  Road  (About  1.7  miles 
upstream  of  County  Highway  E63). 

Atxxjt  900  feet  upstream  ol  mouth 

About  0.94  mile  upstream  of  mouth 

Mouth  at  Skunk  River 

Aixxjt  600  leet  upstream  of  County  Road.. 

About  0.77  mile  upstream  of  mouth 

About  1.85  miles  upstream  ol  mouth. „ 


#Deplhin 

feet  above 

grourxl. 

'Elevation 

in  feel 

(NGVD) 


LMxidga.    Town,    Worcester   County    (Docket    1^. 
FEMA-«286). 


Blackstone  River .. 


Mumford  River.. 


West  River.. 


Downstream  corporate  limits 

Downstream  South  Main  Street.. 
At  confkjerKe  of  West  River.. 

Upstream  of  Mendon  Street _ 

Downstream  Hartford  Avenue 

Upstream  corporate  limits 

Confluence  with  Blackstone  River.. 
Upstream  of  Caprons  Pond  Dam ... 
Downstream  of  Factory  Dam .. 


Mapa  avaiable  (or  inspection  al  the  Office  o(  Ihe  Selactmaa  Uxbridga  Town  Hall.  Uxbndge.  Massachusetts. 


Upstream  corporate  limits  (first  crossirtg) 

Upstream  corporate  limits  (second  crossing) .. 

Upstream  corporate  limits _. 

Confluence  with  Blackstone  River 

Upstream  of  Mendon  Street  Dam 

Upstream  ol  Hartford  Avenue 

Upstream  West  Hill  Dam 


(Twp.).  Emmett.  Calhoun  County  (Docket  No.  FEMA- 
6384). 


Kalamazoo  River.. 
Minges  Brook 


Harper  Creek.. 


Beadle  Lake.. 


At  downstream  corporate  limit .... 
Just  upstream  ol  Interstate  94.. 


Maps  amabll  far  inspection  at  the  Township  Hall.  620  Cliff  Street,  Battle  Creek.  Mchigaa 


Al  confluence  with  Kalamazoo  River 

About  2,600  leet  upstream  ol  Golden  Avenue 

About  150  leet  upstream  of  Interstate  194 

Mouth  at  Minges  Brook 

Just  upstream  of  Beadle  Lake  Road  (downstream 

crossing). 

Just  upstream  ol  E  Drive  South 

Just  upstream  of  D  Drive  North  (Hoover  Drive) 

About  1.880  feet  upstream  of  0  Drive  North  (Hoover 

Drive). 
WNhin  the  community „. 


(C).  Canby.   YaOow  Medicine 
FEMA-«333). 


County  (Docket  No. 


Canby  Oeek .. 


ShaBow  Flooding  (overftow  from 
Canby  Creek). 


Mapa  avaMila  tar  inapeclion  tt  the  Adminislraliva  Aaaiatanra  Offtee,  CHy  Halt.  110  Oscar  Avenue.  North.  Canby,  Minnesota 


At  downstream  corporate  limit 

Just  downstream  of  U.S.  Highway  75 

Just  upstream  of  US.  Highway  75 „ 

At  upstream  corporate  limit 

Area  Southeast  of  the  intersection  of  State  Highway  3 
and  St.  Olaf  Avenue.  l4orth.  North  of  Canby  Creek. 


New  Jersey.. 


South  Amboy.  Gty 
FEMA-6401). 


Middlesex  County  (Docket  No. 


Raritan  Bay 

Raritan  River.. 


tor  inspection  al  the  City  Ha*.  140  North  Broadway,  South  Amboy.  New  Jersey. 


Shoreline  from  southern  coporate  limits  to  confluence 
of  Raritan  River. 

Shoreline  from  confkience  with  Raritan  Bay  to  approxi- 
mately 2.000  leet  downstream  of  Conrail  bndge. 

Shoreline  from  2,000  feet  downstream  of  Conrail 
bndge  to  downstream  akSe  of  Conrail  bridge. 

Shoreline  from  downstream  side  of  Conrail  bridge  to 
upstream  corporate  limits. 


NewYorii- 


Broofchaven.    Town,    Suffolk    County    (Docket    No. 
FEMA-4401). 


UMi 


Attantk:  (3cean 

Great  South  Bay.. 

Narrow  Bay „, 


Monches  Bay.. 


Long  Island  Sound.. 


Entira  shoreline  within  community.. 


Entire  shoreline  wtttiln  communHy 

Carmans  River  at  Long  Island  Railroad  crossing 

Swan  River  downstream  ol  Swezey  Street 

Beaver  Dam  Creek  at  Beaver  Dam  Road  crossing 

Shoreline  at  Bay  Fair  Drive  (extended) _ 

At  Pattersquash  Island „ _ 

Shoreline  approximately  .50  mile  aorthwaal  ol  Patter- 
squash  Island. 

Shoreline  at  Floyd  Point 

Entire  northern  shoreline  within  community  .._„.„.„...._„. 

Entire  southern  slioreline  within  community. „ 

Forge  River  shoreline  at  Island  Point 

Saatuck  Creek  at  Long  Island  Railroad  craaaing „ 

Shoraline  at  Cedar  Beach 

Shoreline  at  eastern  corporate  llmita „ 

Shoreline  at  confUjance  with  Mount  Sinai  H«bar 


•1.017 
•1.037 
•960 
•994 
•862 
•879 
•906 

•876 
•902 
•S26 
•942 
•887 
•927 


•216 
•224 
•226 
•229 
•233 
•241 
•227 
•236 
•247 
•259 
•318 
•321 
•226 
•236 
•238 
•241 


•832 
'848 
'833 
'837 
•864 
•844 
•853 

•860 
•867 
'871 

'891 


•1.200 
•1.230 
•1.235 
•1.237 

#3 


•19 
'18 
•17 
•16 

•14 

'6 
•5 
'5 
•6 
'8 
•9 
•11 

•9 
•9 

•11 
•8 
'8 
•15 
•15 
•16 


Fedeial  RJBgJstg  /  Vol.  4a  No.  6  /  Monday,  [aniwuy  iq  T9ag  /  g^eg  and  RfegiiadonB 


FNML  Base  (IOO-Vcar)  Flood  Elevations— Continued 


City/tomm/county 


Source  of  flooding 


Smithtown  Bay... 
Conscience  Bay.. 


Port  Jefferson  Hartxy.. 


Mount  Sinai  HartMX.. 


Location 


Shoreline  north  of  McAbtw  County  Pm1i...„ 

Entire  shoreline  ¥»ithin  community _ _ 

Shoreline  at  Conscience  Bay  Fload  (extaaded) „ 

Shoreline  at  Four  Winds  Road  (entendedt 

Shoreline  at  Oak  Road  (extended) 

Shoreline  at  Preston  l^ne  (extended) _ 

Little  Bay  shoreline  at  Youngs  Lane  (extarxled) 

Setauket  Hart>or  shoreline  south  of  Abandoned  Bridge 
Road. 

Shoreline  south  alMcMMsrCoiMtyiPMk 

Shoreine  east  of  Sandy  Path 


Maps  availat>le  for  inspection  at  the  To¥»n  Hall.  205  South  Ooaan  Avenue,  Patchogue.  New  Yorlt. 


Shoreline  north  of  intecsaclion  of  Cedar  Drive  and 

Pipe  Stave  Hollow  Avenue. 
Shorefine  at  Hartxir  Beach  Road  (extended) 


#Oap«iin 


around 
Bwskon 
kilaal 
«NQVO» 


(York.. 


East  Hampton.  Village  Suffolk  County  (Oocket  No. 
FEMA-«40l) 


Atlantic  Ocean .. 
Georgica  Pond.. 


Entira  shoreline . 


From  the  southern  corporate  limits  to  Daniels  Hole 

Road  extended. 
From  Daniels  Hole  Road  extended  to  Montauk  High- 


Maps  available  for  inspection  at  the  Village  HaU,  27  Main  Street  East  Hampton.  New  Yotk. 


New  York 

Maps  available  for  inspectxm  at  the  Village  HaU,  33  Manorhaven  Boulevard.  Port  Washingtoa  New  Yorti. 


Manorhaven.  VWaga.  Nassau  County.  (Oockat  Na    ManhaHal  Bay.. 
I      FEUA-640t).  I 


...I  cntifV  showlMV.. 


New  York.. 


Southampton.  Town.  SuffoUi  County.  (Oocket  No. 
FEMA-«401). 


Atlantic  Ocean.. 


Noyack  Bay _ 

Little  Peconic  Bay 


Great  Peeonic  Bay.. 


Flanders  Bay.. 


MacQK  0i)r .. 


Heady  Creek ._ „.. 

Shinnecock  Bay. ...»....« 


Ouantuck  Bay .... 


Moricties  Bay.. 


Entire  shoreine  wWiln  comwunlty _. 

Shoralinea«  Sagaponack  Pond  at  Bridge  L«ia  craaa- 
ing 

Entire  shoreline  wit»<in  community 

Entire  atwrekne  withm  enmmiiniiy 

Entire  shoreline  of  North  Saa  Haitnr 

Entile  sfMeHiia  of  FWt  COw __..______«._.«__„ 

Entka  shorelna  of  Sealop  PDnd.. 


c^nw  SNOfNM}  wnniff  oofvifflHniiif  

Enlirs  shoreline  of  Little  Sebonic  Oraak. 

Entira  ahoreline  of  BuKiaad  Bay 

Entire  shoreline  of  CoW  Spring  Pond- 

Entire  shoreline  of  Red  Creek  Pond 

Entire  shoraline  within  community.. 


Shoreline  of  Hubbard  Creek  at  conBuenaa  wNh  Flan- 
ders Bay. 

Shoreline  of  Hubbard  Oraak  at  Red  Creek  Road 
crossing. 

Peconic  River  shoreline  at  Croas  River  Ditva  crossing... 

Entira  shoreNne  willwi  community ......._,.___._„.„.,_„__. 

Entira  shoraline  of  MM  Creek 

Entire  shoreline  of  Hayground  Cova.. 


Shoreline  at  East  Point  Road  (extended) 

Entire  southern  shoreline  within  commur)il|r„._ 

Entira  northern  shoreline  within  oommunMy 

Entire  shoreline  of  MkkSe  Pond 

Entira  sfiorelina  wHtiln  oomfnunNy .. 

^  AipaMnft  MNar  faal  ivMh  ol  MB 


a(  Aapataak  Nkfar  at  Broak  Road  creaalng-_ 
Shorallna  of  Ouantuck  Creek   «  Mden   Lane  (ex 


Shoreline  d  Ouantuck  Creak  at  Long  Wand  Ralroad 


Maps  available  fw  inspection  at  the  Town  Hall,  119  Hampden  Road,  Southampton,  New  York. 
NewYorti „ Woodsburgh.  VKlage.  Nassau  County,  (Docket  t«>.  I  Brosewere  Bay . 


Entira  norltwm  shoreline  within  community 

Seatudc   Creek   shorekna   at   Long   Mand   Rairoad 
crossing. 

Shoreline  at  Qumng  Point __ 

Shoreline  aouth  of  Swan  Wand 


FEMA-fl247) 


1 


Maps  available  for  inspection  at  the  Village  Hall.  30  Piermont  Avenue.  Hewlett.  New  Yorii. 


Entire  coastline  within  community .. 

I  Woodinere  Channel I  Entire  shoreline  within  community.. 


New  York.. 


YorVvHIe.  Village.  Oneida  County,  (Docket  No  FEMA- 
e*Ol) 


Mofiawk  River __. 

Sauquolt  Creak 

Maps  available  for  inspection  at  the  Village  HaU  k)calad  between  CaMer  and  Sixth  Streets,  YorkviHa.  New  Yoik. 


(lownstraam  corporate  kmita-. 

Upstream  corporate  limits 

Upstream  of  Conrail 

Upstream  corporate  IMIa 


Pennsylvania 


East  FaltowfiaU.  Townahip.^  Chaalar  County  (Docket 
No.  FEMA-6262). 


West  Branch  of  Brandywine  Creek. 


Buck  Ran.. 


Downstream  oorporaia  Imlla.. . 

Upstream  of  Strasburg  IViad 

Approximataly  4.600'  upatraam  oi  Skaaliiao  Road- 

Upelream  corporate  knits. , 

Upstream  of  State  Route  82 


•16 
•16 
•14 
•12 
•14 
•14 
•13 
•13 

•11 
•16 
•12 


•14 
•12 

•11 


•« 


•14 
•10 

•11 

•It 

•10 

•9 

•10 
•tt 
•10 
•10 
•10 
•10 

•11 

•10 


•9 
•8 
•7 
•7 
•• 
•10 
•9 
•6 
•9 
•8 


•9 
•• 


•10 
•11 


•8 
•8 


•414i 

•414 
•417 
•422 


•250 
•253 
•206 
•270 
•326 


vo. 
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Fmal  Base  (IOO-Year)  Flood  Elevations— Continued 


Cily/loiim/ county 


Source  of  tkxxtng 


Location 


fOapttiin 

IMibawe 

around. 

■Elmalion 

in  teat 

(NGVD) 


Corporate  limits  (1st  crossing) 

Corixxate  limits  (2r)d  crossing).. 


Upstream  of  Corvail  (dowrwtream  croaakig).. 

Upstream  of  Buck  Run  Road 

Upstream  of  ConraH  (3rd  crossing) 

UfStream  of  West  Qtenrose  Road 

Upstream  of  Timacula  Road 

Upstream  of  Concail  (7th  crossing) 

Upstream  of  Conrail  (Sth  crossing) 


Maps  avaMble  tar  inspaction  at  the  East  Faltowfield  TownsNp  Munidpal  Buitding.  R.  0.  1,  Coatesvffle,  Pennsylvania. 


ParliestXirg,  Borough. 
FEMA-6254) 


Oester  County  (Dodiet  No. 


Little  Buck  Run.. 


Approxlmalely  200'  dowmstream  corporate  limits 

Downstream  corporate  limits 

Upstream  Church  Street  (Route  10)  first  aossing 

Aporoximately  1.400"  ij(>stream  of  Onirch  Street  first 

crossing 

Upstream  CONRAIL , 

Approximately  750'  upstream  of  CONRAIL 

Upstream  Church  Street  third  crossing 

Approximately  900'  upstream  of  Church  Street  third 

crossing. 
Upstream  corporate  limits _... 


Maps  avaifablo  tar  nspection  at  the  Borough  HaU.  329  West  First  Avenue.  Parkesburg,  Pennsylvania. 


West  Pikeland.  Townsh^, 
140.  FEMA-«262) 


Oiestar  County  (Docket 


Pickering  Creak.. 


Pine  Creek.. 


Downstream  of  Conestoga  Road 

Approximately  1 .845  upstream  of  Conestoga  Road 

Approximately  400'  upstream  of  downstream  corporate 
limits. 
Maps  avaMiie  lor  inapactkx)  at  lh»  residence  of  the  Township  Secretary.  Routes  113  and  401.  Chester  Springs,  Pennsylvania.  Please  cali  (215)  827-9218. 


Upstream  of  Pikeland  Road 

Upstream  of  Chester  Springs  Road .. 

Upstream  of  2d  Pnvate  Road 

Upstream  of  Conestoga  Road 

Upstream  of  Pnvate  Road 

At  upstream  corporate  limits.. 


Pennsylvania.. 


Wmdsor.  Township.  Vork  County  (Docket  No.  FEMA- 
6401). 


Kreutz  Creek.. 


Fishing  Creek.. 


North  Branch  Muddy  Creek .. 


North  Branch  Muddy  Creek  Tribu- 
tary No.  1. 


Meadow  Road  (upstream) 

State  Route  124  (Orchard  Road)  upstreani.. 

Riddle  Road  (upstream) „„ .. 

Millers  Mill  Road  (upstream) 

At  Dietz  Road 

Windsor  Road  (upstream) 

Ruppel  Road  (upstream) „ „_ 

Bahns  Mill  Road  (upstream) 

Private  Road  (upstream) 

Gebhart  Road  (upstream) 

Maryland  Avenue  (downstream)  . 


Maps  avaitatile  tor  inspection  at  the  Windsor  Townsh<>  Buiktng.  R.D  3,  Red  Lion,  Pennsylvania 


Confluence  of  North  Branch  Muddy  Creek  Tributary 
No.  1. 

Township  Route  658  (Grove  Road)  (upstream) 

Gnmm  Hoiiow  Road  (upstream) 

Confluence  with  North  Branch  Muddy  Creek 

Husson  Road— 2nd  crossing  (downstream) 

Husson  Road— 3rd  crossing _„ „ 

Dull  Road— upstream 


Rhode  Island.. 


Bristol.   Towa   Bristol  County   (Docket  No.   FEMA- 
6401). 


Mount  Hope  Bay 
Kickamuit  River 


Mapa avaMM  lor  inspection  at  the  Town  Clerks  Offce.  Town  HaM.  10  Court  Street,  Bnstol,  Rhode  Island. 


Walker  Brook 

East  Branch  Silver  Creek... 
West  Branch  Silver  Creek  . 
Narrangansett  Bay 


Upstream  Word  Street 

Upstream  Richmond  Street 

Upstream  Mount  Hope  Aver«je  .„ 
At  confluence  with  Silver  Creak... 

Upstream  Chestnut  Street 

Downstream  Gooding  AveiMje .. 


At  confluence  with  Silver  Creek „.„ _ 

Upstream  Chestnut  Street 

Downstream  Vemdale  Avenue  (extended) 

From  Mount  Hope  bridge  to  Curtis  Road  exterxled 

From  Curtis  Road  to  Wan-en/Bristol  corporate  limits 

Entire  sfioreline  within  community 

Approximately    2.125'    upstream    of    Bristol    Narrows 

Road  extended  to  Smith  Avenue  (extended) 
Smith  Avenue  (extended)  to  northern  corporate  limits... 


East  Providence,  Oty,  Providence  County  (Docket  No. 
FEMA-6401). 


Ten  Mile  River  . 


Runnins  River... 


wmett  Pond  Brook . 
Seekonk  River  


At  Omega  Pond  Dam  

Upstream  PawtucKet  Avenue.. 

Upstream  Hunts  Mill  Dam 

Upstream  Newman  Avenue 

Upstream  corporate  limits 

At  Mobile  Company  0am 

Upstream  Highland  Avenue 

Upstream  Leonard  Street .. 


Upstream  Francis  Avenue  (extended) 

Upstream  Willett  Pond  Dam 

Norfolk  Avenue  (extended)  to  Henderson  Bridge.. 


•337 
*344 

•356 
■364 
•301 
•404 
•413 
•427 
'446 


•470 
•471 
•486 

•502 

•520 
'536 

•559 
•576 

•592 


'245 

•262 
•280 
•311 
•324 
•337 
•346 
•359 
•386 


'467 
•484 
•493 
•514 
•528 
•553 
•575 
•578 
•600 
'608 
•620 
•559 

•603 
'625 
•559 
•580 
•626 
•690 


•14 
•25 
'31 
•14 
•43 
•63 
•14 
•31 
•65 
•18 
•19 
•18 
•5 

•16 


•16 
'20 
•37 
•52 
'52 
•10 
'13 
'17 
'16 
'26 
'19 
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Final  Base  (IOO-Year)  Flood  Elevations— Continued 


State 


City  /  town/county 


Source  of  nooding 


Providence  River 


Henderson  Bridge  to  Waterman  Avenue.. 

Bold  Point  to  Wilkestwrre  Pier 

Wilkesbarre  Pier  to  Watchernokal  Cove... 
Walchemotiet  Cove  to  Bullock  Cove 


Maps  available  lor  inspection  at  ttte  City  Clerks  Oflice.  City  Hall,  145  Taunton  Avenue.  East  Providence.  Rhode  Island 


Rhode  Island. 


Warren.  Town,  Bnstol  County  (Docket  No    FEMA- 
6401) 


Palmer  River... 
Warren  River.. 


Kickamuit  River. 

Warren  Reservoir 
Mount  Hope  Bay 


Entire  shoreline  wilhin  conrnumly 

Shoreline  from  North  Main  Street  to  Sclwol  Street 
(extended) 

Shoreline  from  School  Street  extended  to  approxi- 
mately 530  feel  south  of  Locust  Terrace 

Shoreline  from  approximatety  530  feet  south  of  Locust 
Terrace  to  downstream  corporate  kmits 

From  approximately  t.100  feet  south  of  Child  Street  to 
Chase  Cove 

Cfiase  Cove  to  Bristol  Narrows 

Entire  shoreline 

Shoreline  from  nonheastem  cerpoma  imiti  to  ap- 
proximately 1.700  feet  norm  ol  CaUar  Drive  (n- 
tended) 

Shoreline  Irom  approxxnalely  1.700  toet  north  of 
Calden  Dnve  (extended)  to  CaMen  Onve  (extended) 

Shoreline  from  Calden  Dnve  (extended)  to  souttiem 
corporate  limits 


Maps  available  for  inspection  at  the  Town  Clerk  s  Office,  Town  Hall.  514  Mam  Street.  Warren.  Rhode  Island. 


Texas 


Unincorporated   Areas 
6384) 


of  Jefferson  County  (FEMA- 


Wiltow  Marsh  Bayou . 

Pine  Island  Bayou 

Rhodair  Gully 

Taykjf  Bayou 

Bayou  Din 


Bayou  Din  Tritwtary 

Kid  Gully 

Cotton  Creek 

Crane  Bayou  (Pondin(0 . 


Gulf  of  Mexico . 


Gulf  of  Mexico/Necfies  River 


Gull  of  Mexico/Hillebrandt  Bayou 

GuW  of  Mexico/Rhodair  Gully 

Gulf  of  Mexico/Taylor  Bayou 


Mayhaw  Bayou Just  upstream  of  Suie  Htghway  124 „ 

Walker  Branch  Tributary Just  upstream  ol  Tram  Road „... 

Hillebrandt  Bayou |  At  Hillebrandt  Roid _ „. 

At  tlie  corporate  hmits  of  the  CHy  of  flnauinonl 

Just  upstream  of  WakJen  Road 

At  the  confluence  of  Hughes  Gully 

Just  upstream  ol  Port  Artfiur  Road _ 

Just  downstream  ol  La  Belle  Road 

Just  upstream  ol  Interstate  Highway  10 

Just  upstream  of  tf«  First  Dirt  Road  locaM 

malely  4000  leet  upstream  ol  Mack  Road 

Approximately  300  leel  upstream  ol  Timber  Bridge 

Just  upstream  of  state  High««y  124 

Approximately  1000  leel  upstream  ol  3rd  Street 

At  tfie  intersection  ol  Trfi  Avenue  and  State  Highway 

73 
Intersection  of  West  Basm  Intracoastal  Waterway  and 

Satxne  Neches  Canal 
The  intersection  ol  Big  HW  Road  and  a  Pnvate  Diiva 

1  2  mites  North  ol  Big  HiK 
South  ol  the  intersection  of  Taylor  and  MiHobrandt 

Bayous 
Just  north  ol  tfie  miersection  ol  the  Intercoastal  tMa- 

temray  with  Salt  Bayou 

South  ol  the  Oam  Lake  Shoreline 

Aksng  Slate  Highway  67  near  the  Jelferaon  Chainbar* 

County  Line 
Approximately  200  feet  upstream  of  State  Vlighway  73, 

at  a  poini  where  State  Highway  81  joins  Highway  73 

belore  crossing  tfie  rrver. 

At  McFadden  Bend  Cutoff  and  Smith  Bluff  Cutoff 

At  the  Horseshoe  Bend  locatad  at  3,500  leat  down- 
stream ol  Interstate  Highway  10  and  US  Highway 

90 

North  ol  Good  Hope  Chapell,  along  the  hght  bank 

Just  upstream  ol  Slate  Highway  365 

Just  south  ol  the  conliuence  ol  Hillebrandt  Bayou. 

ak>ng  the  Right  Bank 

Maps  available  lor  inspection  at  County  Oerks  OI1k».  Jefferson  County  Courthouse.  1 149  Pearl  Street,  Beaumont,  Texas  77704. 


VerrTKWlt.. 


Berkshire,  Town.  Franklin  County  (Docket  No.  FEMA- 
6401) 


Missisquoi  nver.. 


Downstream  corporate  kmits _ ... 

Upstream  Slate  Route  118 

Approximately  100'  upstream  of  State  Route  105.. 
Upstream  corporate  limits 


Maps  available  for  inspection  at  the  Berkshire  Town  Clerk's  Office.  Enosburg  Falls.  Vermont 

Vermont 


I  Cambridge.    Village.    Lamoille    County    (Docket    No 
t      FEMA-6401) 


Lamoille  River 
Seymour  River 


Downstream  corporate  limits  . 
Upstream  ol  State  Route  IS  .. 
Abandoned  Covered  Bridge  . 
Upstream  ol  Town  Highway  I. 
Upstream  corporate  hmts 


•18 

•18 
•19 
•20 


•12 

•18 

•19 

•20 

•17 

•18 
•10 
•18 

•19 

•18 


■15 
■22 
•» 

■10 
■19 
■23 
■10 
•11 
■26 
■27 

■18 
■19 
■42 
•3 

•  10 

'  11 

■  12 

•15 

■17 
IS 


•8 

10 


•9 
•9 

•  12 


413 
*4I0 

*4a 


•4«r 

•447 
•451 
•467 


Maps  available  lor  inspection  at  the  Cambridge  Village  Ollices.  JeHersonviHe.  Vermont 


Washington I  Ferndale  (City).  Whatcom  County.  FEMA-6401 1  Nooksack  River !  100  leet  upstream  Irom  center  of  Interstate  5 

Maps  available  lor  inspection  at  City  Hall  936  Ferndale  Street.  FerrKlale.  WasI 
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FmAL  Base  (100- Year)  Flood  Elevations— Conlinued 


stale 


WisconsA^ 


Source  of  fkioding 


(Unincorporated)  Portage  County.  iOockat  No  FEMA-  '  Wisconsin  River 
6401). 


Rocky  Run... 


At  downstream  county  tioundary 

Just  downstream  of  Whitirtg  Plower  Dam 

Just  upstream  of  Whiting  Plover  Dam 

Just  downstream  of  Wisconsin  River  Division  Dam.. 

Just  upstream  of  Wisconsin  River  Division  Dam 

At  upstream  Oly  of  Stevens  Pont  corporate  liml... 

Just  downstream  of  Lake  Dubay  Dam 

Mouth  at  Wisconsin  Rrver 

About  13  miles  upstream  of  West  River  Drive 

About  0  5  mile  downstream  of  County  Highway  P 

Just  downstream  of  Soo  Line  Railroad 


#Depth  in 

feet  above 

ground 

"Elevation 

in  feet 

(NGVD) 


•1037 
•1047 
•1054 
•1054 
•1069 
•1089 
•1104 
•1041 
•1048 
•1071 
•1086 


Maps  availabla  ior  mtpoelion  al  Ihe  Zonng  Admnlsaralor's  OCfica.  1513  Church  Street.  Stevens  Point.  Wisconsin. 


(O    Stevens    Point    Portage    County    (Docket    No   |  Wisconsin  River.. 
FEUA-6401). 


I  j  Rocky  Run.. 

Maps  avaitaMs  for  nspection  at  the  C*y  Admnsvaior's  Otfica,  1515  Strongs  Avenue.  Stevens  Pom!.  Wisconsin. 


Al  downstream  corporate  limit 

Just  downstream  of  Stevens  Point  Dam 

Just  upstream  of  Stevens  Point  Dam 

At  upstreaiD  corporate  limit 

Alxxjt  2  0  miles  downstream  of  County  Highway  C . 
About  0  3  mile  upstream  of  County  Highway  C 


•1072 
•1080 
•1087 
•1089 
•1076 
•1085 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR  17804 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 


Issued:  December  16, 1982. 
Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local  Programs  and  Support 

IFR  Doc.  83-323  Filed  1-7-83:  8:43  am| 
MLUNG  CODE  6718-03-M 


DEPARTMENT  OF  TRANSPOflTATION 
Office  of  ttte  Secretary 

49  CFR  Part  6 
(OST  Docket  No.  71] 

implementation  of  the  Equai  Access  to 
Justice  Act 

agency:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

summary:  The  Department  of 
Transportation  (DOT)  is  publishing  this 
final  regulation  to  implement  the  Equal 
Access  to  Justice  Act  (EAJA)  (Pub.  L  96- 
481.  94  Stat  2325).  The  Act,  which  took 
effect  October  1, 1981.  provides  for  the 
award  of  attorney  fees  and  other 
expenses  to  parties  who  prevail  over  the 
Federal  Government  in  certain 
administrative  and  court  proceedings 
under  section  554  of  the  Administrative 
Procedure  Act  (APA).  It  requires 
agencies  conducting  proceedings  under 
section  554  to  establish  uniform 
procedures  for  making  awards  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  (ACUS). 

These  final  regulations,  generally,  will 
set  uniform  procedures  under  the  EAJA 
for  any  adversary  adjudications 


conducted  pursuant  to  section  554  by 
this  Department  or  any  of  its  operating 
administrations.  They  will  presently 
apply  to  Coast  Guard  license,  certificate 
or  document  suspension  and  revocation 
proceedings.  National  Highway  Traffic 
Safety  Administration  (NHTSA)  fuel 
economy  enforcement  proceedings,  and 
the  Federal  Highway  Administration 
(FHWA)  driver  qualification  and 
compliance  order  proceedings. 
EFFECTIVE  DATE:  January  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Lynne  Adams- Whitaker,  Office  of 
General  Counsel.  C-50.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Room  10421,  Washington,  D.C.  20590, 
(202)  426-4723. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Equal  Access  to  Justice  Act 
(EAJA).  authority  for  these  rules,  was 
enacted  by  the  96th  Congress  (Pub.  L. 
96-481.  94  Stat.  2325,  5  U.S.C.  504  et 
seq.).  It  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  that  are 
parties  to  certain  administrative 
proceedings  (proceedings  conducted 
under  section  554  of  the  APA  before 
government  agencies]  and  prevail  over 
the  government.  Eligible  prevailing 
parties  are  entitled  to  awards  of  fees 


and  expenses,  unless  the  presiding 
officer  or  judge  of  the  proceeding  finds 
that  the  position  of  the  United  States 
was  substantially  justified  or  that 
special  circumstances  make  an  award 
unjust. 

Under  the  EAJA,  eligible  parties 
include  individuals  with  a  net  worth  of 
no  more  than  $1  millon;  sole  owners  of 
unincorporated  businesses, 
partnerships,  corporations,  associations, 
or  organizations  with  a  net  worth  of  no 
more  than  $5  million  and  no  more  than 
500  employees;  and  tax-exempt 
charitable,  educational  or  religious 
organizations  and  cooperative 
associations  as  defined  by  the 
Agricultural  Marketing  Act  with  no 
more  than  500  employees  regardless  of 
net  worth.  The  Act  directs  agencies  to 
establish  uniform  procedures  for  the 
submission  and  consideration  of  fee  and 
expense  applications.  Section  554  of  the 
APA  applies  in  every  case  of 
adjudication  required  by  statute  to  be 
determined  on  the  record  after 
opportunity  for  an  agency  hearing. 

In  the  Department  of  Transportation, 
at  this  time,  three  operating 
administrations  are  statutorily  required 
to  conduct  certain  proceedings  to  which 
§  554  of  the  APA  applies.  The  Coast 
Guard  conducts  hearings  in  all  cases 
involving  acts  of  incompetency  or 
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misconduct  committed  by  any  licensed 
officer  or  holder  of  a  certiflcate  of 
service  (46  U.S.C.  239;  46  CFR  Part  5). 
These  hearings  are  conducted  in  order 
to  investigate  the  alleged  acts  of 
misconduct  or  incompetency  and  to 
determine  if  a  licensee  or  certificate 
holder  should  have  the  license  or 
certificate  revoked.  NHTSA  conducts 
hearings  in  cases  involving  the 
enforcement  of  automotive  fuel  economy 
standards,  gas  mileage  guide 
availability,  reporting  and  other 
requirements  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2001  et  seq.;  49  CFR  Part 
511).  FHWA  conducts  driver 
qualification  and  compliance  order 
proceedings  authorized  by  the  Interstate 
Commerce  Act  (49  U.S.C.  1655(e)(6). 
(f)(2).  11701(a);  49  CFR  Part  386). 

The  Department  of  Transportation 
published  an  interim  final  rule  on  this 
subject  on  October  8, 1981  (46  FR  49878). 
The  rule  was  published  on  an  interim 
final  basis,  without  publication  of  a 
prior  notice,  so  that  we  might  meet  the 
statutory  deadline  of  October  1, 1981. 
Comments  from  the  public  were 
solicited  in  the  interim  rule.  However, 
no  comments  were  received. 

Shortly  before  the  statutory  deadline 
the  DOT  became  aware  that  the 
Department  of  Justice  (DOJ)  had 
prepared  a  draft  rule  to  implement  the 
EAJA  which  differed  in  some  respects 
from  the  DOT  interim  rule.  DOT, 
therefore,  stated,  in  the  preamble  to  the 
interim  rule,  that  it  would  consider  these 
differences  carefully  and,  where  it 
believed  it  best  to  defer  to  DOJ's 
expertise  and  interpretation  of  the 
EAJA's  provisions,  would  adopt  changes 
to  the  interim  rule.  On  April  13, 1982, 
DOJ  issued  its  final  rules  governing  the 
implementation  of  the  EAJA  in  DOJ 
Administrative  Proceedings,  47  FR 
15774.  DOT  has  accordingly,  modified 
its  regulations  in  several  areas. 

§  6.5    Proceedings  covered. 

DOT  has  added  two  types  of 
proceedings  to  its  listing  of  those 
covered  under  the  EAJA  in  §  6.5(a). 
These  are:  NHTSA  fuel  economy 
enforcement  proceedings  under  15 
U.S.C.  2000  et  seq.  (49  CFR  Part  511): 
FHWA  driver  qualification  and 
compliance  order  proceedings 
authorized  by  the  Interstate  Commerce 
Act  (49  CFR  Part  386).  Each  of  the  above 
constitutes  an  adjudication  under  5 
U.S.C.  554  in  which  the  position  of  an 
operating  administration  of  the 
Department  of  Transportation  is 
represented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding. 


§  6.9    Standards  for  awards. 

The  Department  has  added  a  sentence 
in  §  6.9  stating  that  the  fact  that  an 
applicant  prevails  does  not  create  a 
presumption  that  the  agency's  position 
was  not  substantially  justified.  This 
language  is  also  contained  in  the  DOJ 
regulations,  and  was  derived  directly 
from  the  House  and  Senate  Committee 
Reports,  in  which  the  following  language 
appears: 

(t)he  standard,  howe-.-er.  should  not  be  read 
to  raise  a  presumption  that  the  government 
position  was  not  substantially  justified, 
simply  because  it  lost  the  case.  "See  Rep.  No. 
96-253.  96th  Cong.  Ist  Sess.,  at  7;  H.R.  Rep. 
No.  96-1418. 96th  Cong.  2d  Sess..  at  11. 

This  language  has  been  restated  in  the 
regulations  in  order  to  make  perfectly 
clear  thdt  the  test  is  not  whether  the 
government  lost  the  case,  but  whether 
the  government  can  show  that  its  case 
had  a  reasonable  basis  both  in  law  and 
in  fact. 

§  6. 19    Information  required  from 
applicants. 

DOT  has  added  a  requirement  that, 
unless  the  applicant  is  an  individual,  the 
apphcation  shall  state  that  the  applicant 
did  not  have  more  than  500  employees 
at  the  time  the  proceeding  was  initiated. 
This  provision  is  suggested  by  the  EAJA 
and  is  included  in  the  DOJ  final  rule. 

§6.21    Net  worth  exhibit 

DOT  has  added  a  sentence  to  §  6.21(a] 
requiring  that  an  applicant's  net  worth 
exhibit  must  include  a  showing  of  the 
net  worth  of  all  individuals, 
corporations,  or  other  entities  who 
directly  or  indirectly  control  or  own  a 
majority  of  the  voting  shares  or  other 
interest  of  the  applicant.  Or.  if  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares 
or  other  interest  of  any  corporation  or 
other  entity,  the  exhibit  must  include  a 
showing  of  the  net  worth  of  the 
applicant  including  the  affiliates.  This 
requirement  will  ensure  full  disclosure 
of  the  applicant's  and  any  affiliates' 
assets  and  liabilities  and  a  correct 
determination  as  to  whether  the 
applicant  qualifies  under  the  standards 
of5U.S.C.504(b)(l)(B)(i). 

DOT  has  also  added  a  new  |^  6.21(b) 
which  requires  that  the  net  worth 
exhibit  shall  describe  any  transfers  of 
assets  from,  or  obligations  incurred  by. 
the  applicant  or  any  affiliate,  occurring 
in  the  one-year  period  prior  to  the  date 
on  which  the  proceeding  was  initiated, 
that  reduced  the  net  worth  of  the 
applicant  and  its  affiliates  below  the 
applicable  net  worth  ceiling.  This 
requirement  has  been  added  in  order  to 
facilitate  a  close  examination  by  the 


administrative  law  judge  to  determine 
whether  such  transfers  were  made  for 
legitimate  business  or  other  purpose.  A 
similar  provision  is  contained  in  the  DOJ 
final  rule. 

Finally.  DOT  has  added  §  6.21(c). 
which  requires  that  the  net  worth 
exhibit  be  included  in  the  public  record 
of  the  proceeding. 

Section  6.21(b)  of  the  DOT  interim 
final  rule  provided  applicants  with  the 
opportimity  to  demonstrate  that  their 
net  worth  information  is  entitled  to 
confidential  treatment  A  similar 
provision  was  included  in  the  model 
rules  issued  by  ACUS  to  ensure  that 
applicants  who  could  make  a  showing 
that  their  net  worth  information  was 
entitled  to  confidential  treatment  would 
not  be  deterred  from  applying  for  Equal 
Access  to  Justice  awards. 

The  confidentiality  has  been  omitted 
from  the  DOT  final  rule  since  it  is 
neither  required  nor  suggested  by  EAJA. 
DOJ  believes,  and  we  agree,  that  a 
confidentiedity  provision  would  have  a 
restrictive  effect  on  the  activities  of 
Department  attorneys  in  investigating 
the  truth  of  the  information  included  in 
the  net  worth  statement 

Further,  we  believe  that  an  applicant's 
knowledge  that  its  net  worth  statement 
may  become  public  should  discourage 
false  statements.  In  addition,  the  courts 
have  not  adopted  any  kind  of 
confidentiality  procedure  for 
applications,  regardless  of  whether  the 
proceeding  involves  an  action  originally 
initiated  in  the  courts  or  an  appeal  from 
an  agency  adjudication.  Thus,  different 
treatment  at  the  administrative  level  is 
not  warranted. 

§  6.23    Documentation  of  fees  and 
expenses. 

In  lieu  of  the  itemized  statement 
showing  hours  spent  specific  services 
performed,  and  rate  at  which  fees  are 
computed  by  professional  firms  or 
individuals  required  under  the  interim 
final  nde.  DOT  has  modified  its  final 
rule  to  require  that  such  information  be 
supplied  in  the  form  of  an  affidavit. 
Thus,  applicants  will  have  sworn  to  the* 
truth  of  the  documentation  of  their  fees 
and  expenses.  In  addition,  a  section  has 
been  added  that  requires  an  attorney  or 
agent  to  whom  no  hourly  rate  is  paid  by 
the  majority  of  his  or  her  other  clients, 
to  provide  information  about  rates  paid 
to  attorneys  or  agents  with  similar 
experience,  who  perform  similar  work. 
This  would  primarily  affect  those 
attorneys  or  agents  who  represent 
clients  on  a  contingency  basis. 
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§  8.29    Answer  to  application. 

Section  6.29(b)  was  not  in  the  interim 
Bnal  rule.  It  provides  for  the  filing  of  a 
statement  of  intent  to  negotiate  by 
Department  counsel  where  Department 
counsel  and  appUcant  believe  a 
settlement  can  be  reached  concemmg 
the  award.  Filing  such  a  statement  will 
extend  the  time  for  filing  an  answer  an 
additional  30  days.  This  provision  has 
been  included  in  the  DO)  final  rule 
implementing  the  EA)A  and  is  intended 
to  promote  negotiated  settlements  of 
awards. 

§6.31    Reply. 

DOTs  reply  provision  has  been 
deleted  from  the  final  rule.  The 
provision  would  have  permitted  the 
applicant  to  file  a  reply  within  15  days 
after  service  of  an  answer.  Instead,  DOT 
has  provided  at  S  6.37  that  the 
administrative  law  judge  may  sua 
sponte  or  on  the  motion  of  any  party 
require  further  proceedings.  We  do  not 
believe  it  is  necessary  to  specifically 
provide  for  reply  pleadings  since  they 
h«quently  wiU  not  be  necessary. 

§6.45    Payment  of  award. 

DOT  has  deleted  the  60  day  time  limit 
set  out  in  the  interim  final  rule  within 
which  it  was  to  have  paid  the  amount 
awarded  to  the  applicant.  We  believe  it 
would  be  inappropriate  to  bind  the 
Department  to  an  inflexible  time  period 
without  first  having  some  experience  in 
this  area. 

Regulatory  Flexibility  Act  Determination 

Notwithstanding  that  the  Regulatory 
Flexibility  Act  (RFA)  does  not  require 
an  analysis  of  the  economic  impact  on 
small  entities  for  final  rules  issued 
without  prior  notices,  it  is  certified  that 
this  final  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities!  In 
that  connection,  it  should  be  noted  that 
these  rules  have  been  specially 
developed  to  implement  an  Act  which 
has  as  its  primary  purpose  a  reduction 
in  the  financial  burden  of  Federal 
litigation  on  small  partnerships, 
corporations,  associations  and  publ 
and  private  organizations  as  well  as 
individuals.  While  the  rule  will  create 
an  impact  on  these  small  entities,  the 
impact  will  be  positive.  The  impact  will 
not  be  significant  since  the  volume  of 
covered  Departmental  proceedings  is 
small  and,  thus,  there  is  no  expectation 
that  small  entities  will  have  a  need  to 
invoke  these  procedures  often,  if  at  all. 
Fiulher.  because  of  the  expectation  that 
few  entities  will  file  claims  under  these 
procedures,  the  Department  expects  to 


be  required  to  reimburse  few,  if  any; 
small  entities  under  these  procedures. 

Regulatory  Evaluation 

This  regulation  is  classified  as  a 
"nonmajor"  regulation  under  Executive 
Order  12291.  This  regulation  has  also 
been  evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures;  the  regulation  is  not 
significant  under  those  procedures  and 
its  economic  impact  is  expected  to  be  so 
minimal  that  a  full  economic  evaluation 
is  not  warranted. 

Environmental  Impact 

This  regulation  will  have  no 
enviromnental  impact. 

List  of  Subjects  in  49  CFR  Part  6 

Claims,  Equal  access  to  justice. 
Lawyers. 

Issued  in  Washington,  D.C.,  on  December 
29,1982. 

Ambew  L  Lewis, 

Secretary  of  Transportation. 

49  CFR  Part  6  is  revised  to  read  as 
follows: 

PART  6— IMPLEMENTATION  OF 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Subpart  A— General  Provisions 

Sec. 

6.1     Purpose  of  these  rules. 

6.3    When  the  Act  applies. 

6.5    Proceedings  covered. 

6.7    Eligibility  of  applications. 

6.9    Standards  for  awards. 

6.11    Allowable  fees  and  expenses. 

6.13    Delegations  of  authority. 

6.15    (Reserved) 

Sut>part  B— Information  Required  from 
Applicants 

6.17    Contents  of  application. 

6.19    Net  worth  exhibit. 

6.21    Documentation  of  fees  and  expenses. 

Subpart  C — Procedures  for  Considering 
Applications 

6.23  Filing  and  service  of  documents. 

6.25  Answer  to  application. 

6.27  Comments  by  other  parties. 

6.29  Settlement. 

6.31  Further  proceedings. 

6.33  Decision. 

6.35  Agency  review. 

6.37  judicial  review. 

6.39  Payment  of  award. 

Authority:  Pub.  L.  96-481,  94  Stat.  2325. 

Sul>part  A— General  Provisions 

§  6. 1    Purpose  of  tliese  rules. 

The  Equal  Access  to  justice  Act,  5 
U.S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 


to  certain  administrative  proceedings 
(called  "adversary  adjudications":) 
before  government  agencies,  such  as  the 
Department  of  Transportation  or  any  of 
its  operating  administrations.  An  eligible 
party  may  receive  an  award  when  it 
prevails  over  the  Department  of 
Transportation  or  any  of  its  operating 
administrations  unless  the  agency's 
position  in  the  proceeding  was 
substantially  justified  or  specitd 
circumstances  make  an  award  imjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  this 
agency  will  use  to  make  them.  The  use 
of  the  terra  "Department",  in  this  rule, 
will  be  understood  to  mean  the 
Department  of  Transportation  or  any  of 
its  operating  administrations,  unless 
otherwise  specified.  The  term  "agency 
counsel"  will  be  understood  to  mean 
counsel  for  the  Department  of 
Transportation  or  any  of  its  operating 
administrations. 

§6.3    When  the  Act  appNes. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  this  agency 
at  any  time  between  October  1, 1981, 
and  September  30, 1984.  This  includes 
proceedings  begun  before  October  1, 
1981,  if  final  agency  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30, 1984. 

§  6.5    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Department  of  Transportation.  These 
are  adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Department  is 
represented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Coverage  of  the  Act  begins 
at  designation  of  a  proceeding  or 
issuance  of  a  charge  sheet.  Any 
proceeding  in  which  the  Department 
may  prescribe  or  establish  a  lawful 
present  or  future  rate  is  not  covered  by 
the  Act.  Proceedings  to  grant  or  renew 
licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 
For  the  Department  of  Transportation, 
the  types  of  proceedings  generally 
covered  include:  Coast  Guard 
suspension  or  revocation  of  licenses, 
certificates  or  documents  under  46 
U.S.C.  239:  46  CFR  Part  5;  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  fuel  economy  enforcement 
under  15  U.S.C.  2001;  {49  CFR  Part  511): 
Federal  Highway  Administration 
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(FHWA)  driver  qualification  and 
compliance  order  proceedings  under  49 
U.S.C.  655;  (49  CFR  Part  386). 

(b)  If  a  proceeding  includes  l)otfa 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
avrard  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§6.7    Engiblttty  or  applications. 

(a)  To  be  eli^ble  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
an  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
paragraph  fb)  of  this  section. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  rfiore  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees. 

(3)  A  charitable  or  other  tax-exempt 
organization  as  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3)  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141i(a))  with  a  net  worth  of  not  more 
than  $5  million  and  not  more  than  500 
employees. 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(e)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  emplojrees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  designated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  an  "individual"  rather  than  a 
"sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  number  of  employees  of  an 
applicant  includes  all  persons  who 
regularly  perform  services  for 
remuneration  for  the  applicant  under 
the  applicant's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 


or  indizectly  controls  or  oums  a  raafority 
of  the  votii^  shares  or  other  interest  of 
the  applicant  or  any  cotporatitB  ut 
other  entity  of  which  the  apphcairt 
directly  or  indirectly  owns  or  controls  a 
majority  ci  the  voting  shares  or  ottai 
interest,  will  be  consideied  an  aviate 
for  purposes  of  this  part  onless  the 
administrative  law  judge  determines 
that  sudi  treatm«it  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entitiee.  In  addition,  tiie 
administrative  law  judge  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

(h)  An  applicant 'who  appears  pro  se 
in  a  proceeding  is  ineligible  for  award  of 
attorney  fees.  However,  eligibihty  for 
other  expenses  is  not  affected  by  pro  se 
representation. 

§  6.9    Standards  for  awards. 

(a)  An  eligible  applicant  may  receive 
an  award  for  tees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  diacrete  substantive 
portion  of  the  proceeding,  unless  the 
position  oT  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified  or  special 
circumstances  make  the  award  sought 
unjust.  The  hurden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  nn  the 
Department  of  Tran^ortation,  where  it 
has  initiated  the  proceeding,  or  on  the 
appropriate  operating  administration, 
such  as  Coast  Guard.  No  presumption 
arises  that  the  agency's  position  was  not 
substantially  justified  simi^  because 
the  agency  did  not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding. 

§6.11    ANoMRMefMsandwcpwwM. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  or  expert  witnesses. 

(b)  No  award  for  the  fee  of  an 
attotney  or  agent  under  these  rules  may 
exceed  $7S.00  per  hour.  Iliis  amoimt 
shall  include  all  other  expenses  incurred 
by  the  attorney  or  agent  in  connection 
with  the  case.  No  award  to  compensate 
an  expert  witness  may  exceed  the 
highest  market  rate  at  which  the 
Department  pays  expert  witnesses,  or 
$24.09  per  hour,  whichever  is  less. 


(c)  fai  detwuuiiiiig  -flie  reaeeadbleness 
of  the  fee  sought  for  an  sfttoraey,  agent 
or  eicpert  witness,  tbe  adnmistFStive 
law  iodge  shaU  consider  Ae  foHowng: 

(1)  If  the  attorney,  agent  or  witoess  is 
in  private  practice,  his  or  her  customary 
fee  for  snnilar  services,  or,  if  an 
employee  of  the  applicant  ^le  fuDy 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  die 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  Tite  time  actually  spent  in  the 
representation  of  the  appHcant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding:  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report  test  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailipg  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

(ej  Fees  may  be  awarded  only  for 
work  petfonned  after  designatian  of  a 
prsceeding. 

§«.13    Diegattoiis  of  auttwrtty. 

The  Secretary  of  Transportation 
delegates  to  the  head  of  each  operating 
administration  of  this  Department  the 
authority  to  take  £nal  action,  other  than 
rulemaldng.  on  matters  pertaining  to  the 
Act  inactions  that  require  section  554 
proceedings.  The  head  of  each  operating 
administration  may  redelegate  this 
authority. 

§6.15    (Resmvadl 

Subpart  B— Inf  onnaflon  Required 
FrMn  AppNcwtts 

(a)  An  application  for  an  awravd  of 
fees  and  oq>enses  under  the  Act  shall 
identify  the  applicant  and  tfie 
proceacBng  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  ide^fy 
the  position  of  an  agency  or  agenciJWn 
the  proceedmg  that  the  applicant  allies 
was  not  substantially  justified.  Unless 
the  appUcant  is  an  individoal,  the 
application  shall  also  state  that  it  did 
not  have  more  than  500  employees  at  the 
time  the  proceeding  was  initiated,  giving 
the  number  of  employees  of  the 
appUcant  and  describing  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

tb)  The  application  shall  also  include 
a  statement  tiiat  ttie  applicant's  net 
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worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if — 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
quali^es  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3)]  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
quahfies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  deHned  in  section  15(a]  of 
the  Agricultural  Marketing  Act  (12  I 
U.S.C.  114j(a)).  I 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  agency  to  consider  in 
determining  whether  and  in  what 
amoimt  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

(f)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  or  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  state  that  it  did  not  have  more  than 
500  employees  at  the  time  the 
proceeding  was  initiated,  giving  the 
number  of  its  employees  and  describing 
briefly  the  type  and  purpose  of  its 
organization  or  business. 


§8.19    Net  worth  extiibH 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  this  part)  when 
the  proceeding  was  designated.  If  any 
individual,  corporation,  or  other  entity 
directly  or  indirectly  controls  or  owns  a 
majority  of  the  voting  shares  or  other 
interest  of  the  applicant,  or  if  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares 
or  other  interest  of  any  corporation  or 
other  entity,  the  exhibit  must  include  a 
showing  of  the  net  worth  of  all  such 
affiliates  or  of  the  applicant  including 
the  affiliates.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 


whether  the  applicant  qualifies  imder 
the  standards  in  this  subpart.  The 
administrative  law  judge  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occurring  in  the  one-year 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated,  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state. 

(c)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding. 

§  6.21    Documentation  of  fees  and 
expenses. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  similar  matter,  for 
which  an  award  is  sought. 

(b)  The  documentation  shall  include 
an  affidavit  from  any  attorney,  agent,  or 
expert  witness  representing  or 
appearing  in  behalf  of  the  party,  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed  and  describing  the  specific 
services  performed. 

(1)  The  affidavit  shall  state  the 
services  performed.  In  order  to  establish 
the  hourly  rate,  the  affidavit  shall  state 
the  hourly  rate  which  is  billed  and  paid 
by  the  majority  of  clients  during  the 
relevant  time  periods. 

(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
information  about  two  attorneys  or 
agents  with  similar  experience,  who 
perform  similar  work,  stating  their 
hourly  rate. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  administrative  law  judge  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

(e)  The  administrative  law  judge  may, 
within  his  or  her  discretion,  make  a 
determination  as  to  whether  a  study, 
conducted  by  the  applicant,  was 


necessary  to  the  preparation  of  the 
applicant's  case. 

Subpart  C— Procedures  for 
Considering  Applications 

§  6.23    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding. 

§  6.25    Answer  to  application. 

(a)  Within  30  calendar  days  after 
service  of  an  applicationi  the  agency 
counsel  may  file  an  answer  to  the 
application.  Unless  the  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  request. 

(b)  If  agency  counsel  and  applicant 
believe  that  they  can  reach  a  settlement 
concerning  the  award,  the  agency 
counsel  may  file  a  statement  of  intent  to 
negotiate.  The  filing  of  such  a  statement 
shall  extend  the  time  for  filing  an 
answer  an  additional  30  days. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
an  identify  the  facts  relied  on  in  support 
of  the  Department's  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  Department  shall  include  with  the 
answer  either  supporting  affidavits  or  a 
request  for  further  proceedings  under 
§6.3. 

§  6.27    Comments  by  other  parties. 

Any  party  to  a  proceeding,  other  than 
the  applicant  and  the  Department  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the 
application. 

§6.29    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
agency's  standard  settlement  procedure. 
If  a  prevailing  party  and  the  agency 
counsel  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed  the  application  shall  be  filed 
with  the  proposed  settlement 
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§  6.31    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adnflnistrative  law  judge  may  order 
further  proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing. 

Such  further  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application,  and  shall  be  conducted  as 
promptly  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proqeedings  are 
necessary  to  resolve  the  issues. 

§6.33    DeciekMi. 

The  administrative  law  judge  shall 
issue  an  initial  decision  on  the 


application  as  soon  as  possible  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  Department's  position  was 
substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  or  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 

§  6.35    Agency  review. 

Where  Department  review  of  the 
underlying  decision  is  permitted,  either 
the  applicant  or  agency  counsel,  may 
seek  review  of  the  initial  decision  on  the 
fee  application,  or  the  Department  may 
decide  to  review  the  decision  on  its  own 
initiative.  If  neither  the  applicant  nor  the 
agency  counsel  seeks  review  within  30 
days  after  the  decision  is  issued,  it  shall 
become  final. 


§6.37 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

f  6.39    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  from  the  Department  of 
Transportation  or  any  of  its  operating 
admimsb:ations  under  this  part  shall 
submit  a  copy  of  the  Department  of 
Transportation's  or  any  of  its  operating 
administration's  final  decisions  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  The  copy  of  the  decision  and  the 
statement'^should  be  submitted  to  the 
head  of  the  affected  operating 
administration  or  the  Secretary  of 
Transportation,  where  the  Department 
of  Transportation,  Office  of  the 
Secretary,  has  initiated  the  proceedings. 

|FR  Doc  83-632  Filed  1-7-83:  MS  ami 
BtLUNG  COOE  4»t»4a-M 


1074 


Proposed  Rules 


Federal   Register 

Vol.  48.  No.  6 

Monday,  January  10,  1983 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
ts  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY;  GENERAL  COUNSELOR 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY;  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 


5  CFR  Part  2423 


Infofmal  Resolution  of  Unfair  Labor 
Practice  Allegations 

agency:  Federal  Labor  Relations 
Authority  and  the  General  Counsel  of 
the  Federal  Labor  Relations  Authority. 

ACTION:  Proposed  amendment  of  rules 

and  regulations. 

. — 4 

SUMMARY:  These  proposed  amendments 
would,  in  pertinent  part:  (1)  Reaffirm  the 
existing  policy  of  the  Authority  and  the 
General  Counsel  to  encourage  the  i 
informal  resolution  of  unfair  labor 
practice  allegations  both  prior  and 
subsequent  to  the  Filing  of  an  unfair 
labor  practice  charge;  and  (2)  reinforce 
this  policy  by  affording  the  parties  an 
opportunity  to  resolve  among 
themselves  unfair  labor  practice 
allegations  after  the  filing  of  an  unfair 
labor  practice  charge  but  prior  to  the 
commencement  of  an  investigation  of 
the  charge.  f 

DATE:  Written  comments  will  be 
considered  if  received  by  Februaj-y  25, 
1983.  I 

ADDRESS:  Send  written  comments  to  the 
Office  of  the  General  Counsel,  Federal 
Labor  Relations  Authority.  500  C  Street, 
SW.,  Washington,  D.C.  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Feder,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
(202)  382-0834.  I 

SUPPLEMENTARY  INFORMATION:  Effective 
January  28,  1980.  the  Authority,  the 
General  Counsel  of  the  Authority  and 
the  Federal  Service  Impasses  Panel 
published,  beginning  at  45  FR  3482,  final 
rules  and  regulations  principally  to 
govern  the  processing  of  cases  by  the 
Authority.  General  Counsel  and  Panel 
under  chapter  71  of  title  5  of  the  United 
States  Code  (5  CFR  Part  2400  et.  seq. 


(1982]].  The  rules  and  regulations  are 
required  by  5  U.S.C.  7134.  The  part  of 
the  final  rules  and  regulations  affected 
by  the  amendments  here  proposed  is 
Part  2423  which  governs  the  processing 
of  unfair  labor  practice  cases. 

Section  2423.2(a]  of  the  rules  and 
regulations  sets  forth  the  policy  of  the 
Authority  and  of  the  General  Counsel 
"to  encourage  all  persons  alleging  unfair 
labor  practices  and  persons  against 
whom  such  allegations  are  made  to  meet 
and,  in  good  faith,  attempt  to  resolve 
such  matters  prior  to  the  filing  of  unfair 
labor  practice  charges  with  the 
Authority."  Noting  the  six  (6)  month 
period  of  limitation  in  5  U.S.C. 
7118(a)(4),  paragraph  (b)  of  §  2423.2  of 
the  rules  and  regulations  further  sets 
forth  the  "policy  of  the  Authority  and 
the  General  Counsel  to  encourage  the 
informal  resolution  of  unfair  labor 
practice  allegations  subsequent  to  the 
filing  of  a  charge  and  prior  to  the 
issuance  of  a  complaint  by  the  Regional 
Director."  Section  2423.11  of  the  rules 
and  regulations  reiterates  the  above 
noted  general  settlement  policy  and 
established  informal  and  formal 
settlement  procedures  at  various  stages 
of  the  processing  of  a  charge;  i.e.,  pre- 
complaint,  post  complaint — prehearing, 
post  complaint — after  the  opening  of  the 
hearing. 

Although  recognizing  the  current 
settlement  policy  of  the  Authority  and 
the  General  Counsel,  the  General 
Accounting  Office  in  its  November  5. 
1982,  Report  (GAO/FPCD-83-5)  entitled 
Steps  Can  Be  Taken  To  Improve  Federal 
Labor-Management  Relations  And 
Reduce  The  Number  And  Costs  Of 
Unfair  Labor  Practice  Charges 
recommends  that  the  Authority  "require 
the  parties  involved  in  alleged  ULPs  to 
hold  discussions  to  try  to  informally 
resolve  issues  before  having  a  formal 
ULP  charge  investigated  by  FLRA." 

In  order  to  afford  the  parties  an 
opportunity  to  attempt  to  informally 
resolve  an  unfair  labor  practice 
allegation  among  themselves  without 
the  intervention  of  an  Authority  agent 
occasioned  by  the  commencement  of  an 
investigation,  these  amendments 
propose  that  normally,  an  unfair  labor 
practice  investigation  will  not 
commence  until  the  parties  have  had  a 
reasonable  period  of  time  after  the  filing 
of  a  charge,  not  to  exceed  fifteen  (15) 
days,  to  informally  resolve  their  dispute. 
It  was  determined  that  a  fifteen  (15)  day 


time  period  would  provide  a  reasonable 
opportunity  for  the  parties  to  explore 
settlement  while  not  unduly  delaying  the 
investigation  and  disposition  of  an 
unfair  labor  practice  charge.  In  this 
regard,  as  noted  by  the  General 
Accounting  Office,  the  number  of  unfair 
labor  practice  charge  filings  in  Fiscal 
Year  1982  has  declined  somewhat  from 
previous  levels.  This  has  allowed 
Regional  Offices,  in  many  instances,  to 
commence  their  investigations 
approximately  fifteen  (15)  days  after  the 
filing  of  an  unfair  labor  practice  charge. 
Moreover,  as  indicated  above,  parties 
are  still  strongly  encouraged  by  the 
Authority  and  the  General  Counsel  to 
attempt  to  resolve  their  dispute  prior  to 
the  filing  of  a  charge  and  to  continue 
settlement  efforts  at  all  stages  of  the 
processing  of  a  charge. 

List  of  Subjects  in  5  CFR  Part  2423 

Administrative  practice  and 
procedure.  Government  employees. 
Labor  management  relations. 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 

Accordingly,  it  is  proposed  that  the 
final  rules  and  regulations  of  the 
Authority  and  the  General  Counsel  of 
the  Authority  be  amended  as  follows: 

Section  2423.2  is  amended  by  adding  a 
new  paragraph  (c)  as  follows: 

§  2423.2    Informal  proceedings. 

•         *         •         *         « 

(c)  In  order  to  afford  the  parties  an 
opportunity  to  implement  tlie  policy 
referred  to  in  paragraphs  (a)  and  (b)  of 
this  section,  the  investigation  of  an 
unfair  labor  practice  charge  by  the 
Regional  Director  will  normally  not 
commence  until  the  parties  have  been 
afforded  a  reasonable  amount  of  time, 
not  to  exceed  fifteen  (15)  days  from  the 
filing  of  the  charge,  during  which  period 
the  parties  are  urged  to  attempt  to 
informally  resolve  the  unfair  labor 
practice  allegation 

2.  Section  2423.7(a)  is  revised  to  read 
as  follows: 

§  2423.7    Investigation  of  charges. 

(a)  The  Regional  Director,  on  behalf  of 
the  General  Counsel,  shall  conduct  such 
investigation  of  the  charge  as  the 
Regional  Director  deems  necessary. 
Consistent  with  the  policy  set  forth  in 
section  2423.2,  the  investigation  will 
normally  not  commence  until  the  parties 
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have  been  afforded  a  reasonable 
amount  of  time,  not  to  exceed  fifteen 
(15)  days  from  the  filing  of  the  charge,  to 
informally  resolve  the  unfair  labor 
practice  allegation. 
*        ♦        •        *        * 

(5  use.  7134) 

Note. — In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980,  the 
Federal  Labor  Relations  Authority  and  the 
Acting  General  Counsel  of  the  Federal  L^bor 
Relations  Authority  have  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Dated  )anuary  4. 1983. 
Federal  Labor  Relations  Authority: 
Ronald  W.  Haughton, 
Chairman. 
Henry  B.  Frazier  III, 
Member. 

Leon  B.  Applewhaite, 
Member. 
S.  )esse  Reuben, 
Acting  General  Counsel. 

|KR  Dot  83-556  Filed  1-7-83:  8:45  am| 
BH.UNG  CODE  C7Z7-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

l4CFRPart71 

(Airspace  Docket  No.  82-ASO-29I 

Proposed  Alteration  of  VOR  Federal 
Airways  V-3,  V-35,  V-51,  V-157,  V-267, 
V-295,  and  V-492 

Correction 

In  FR  Doc.  82-34235  beginning  on  page 
56655  in  the  issue  of  Monday,  December 
20. 1982,  make  the  following  changes  on 
page  56656: 

1.  In  the  first  column,  the  second 
complete  paragraph,  after  the  fourteenth 
line,  add  the  following  language:  "and 
Orlando,  FL;  V-492  north  alternate 
between  LaBelle,  FL,  and  Palm  Beach, 
FL:". 

2.  In  the  second  column,  under  the 
amendments  to  §  71.123,  in  the  third  line 
of  V-267  [Amended],  "Biscayne  Bay  40° ' 
should  have  read  "Biscayne  Bay  340° '. 

BILLING  CODE  1S0S-01-M 


Federal  Highway  Administration 

23  CFR  Parts  625  and  655 

IFHWA  Docket  No.  82-151 

National  Standards  for  Traffic  Control 
Devices;  Request  for  Comments  on 
Proposed  Amendments  to  the  Manual 
on  Uniform  Traffic  Control  Devices 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices:  request  for  comments. 

summary:  The  FHWA  is  inviting 
comments  on  proposed  amendments  to 
the  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  The  MUTCD  is 
incorporated  by  reference  in  the  design 
standards  for  Federal-aid  highways 
found  in  Part  625  of  Title  23,  Code  of 
Federal  Regulations.  It  is  also 
recognized  in  23  CFR  Part  655  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads. 
DATE:  Comments  must  be  received  on  or 
before  March  11, 1983. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  82-15,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard.  The 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402  ($20,00). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr,  James  C.  Partlow,  Office  of  Traffic 
Operations,  (202)  426-0411,  or  Mr.  Lee  J. 
Burstyn,  Office  of  the  Chief  Counsel, 
(202)  426-0754.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  both  receives  and  initiates 
requests  for  changes  (i.e.  amendments) 
to  the  MUTCD,  Each  request  is  assigned 
an  identification  number  which 
indicates,  by  Roman  numeral,  the 
organizational  part  of  the  MUTCD 
affected  and,  by  Arabic  numeral,  the 
order  in  which  the  request  was  received. 

This  notice  is  being  issued  to  provide 
the  public  an  opportunity  to  participate 
in  the  processing  of  proposed 
amendments  to  the  MUTCD.  Based  upon 
comments  received  in  response  to  this 
notice  and  upon  its  own  experience,  the 
FHWA  will  consider  final  amendments 
for  inclusion  in  the  MUTCD  which  will 
be  published  in  the  Federal  Register  and 
incorporated  by  reference  in  the  CFR. 

Forty-six  of  the  requests  for 
amendments  contained  in  this  notice 
were  published  in  advance  notices  of 
proposed  amendments  on  June  19, 1980, 
undeivFHWA  Docket  No.  80-10  (45  FR 
41600).  on  January  7, 1981.  under  FHWA 


Docket  No.  81-2  (46  FR  2020),  and  on  ' 
June  25, 1981,  under  FHWA  Docket  No.  ' 
81-5  (46  FR  32880).  ! 

Request  III-4  is  being  published 
initially  in  this  notice  of  proposed 
amendments,  but  the  subject  was 
addressed  in  Request  III-5  published 
under  FHWA  Docket  No,  79-35  (45  FR 
5750).  Request  11-20  also  appeared  in 
Docket  No.  79-35. 

Discussion  of  Requests  and  Major 
Comments 

A  total  of  4,892  conunents  were 
received  in  the  docket  for  the  three 
advance  notices.  About  4,700  of  these 
responded  solely  to  Request  11-80.  which 
concerned  the  use  of  NO  PASSING 
ZONE  pennant  signs.  Nearly  all  of  the 
200  other  responses  were  from  State  and 
local  highway  agencies,  related 
industries  and  technical  associations. 
Except  for  Request  0-50,  which  is 
discussed  below  in  the  Requests 
Deferred  for  Later  Action  section  of  this 
notice,  there  were  no  more  than  44 
responses  to  any  one  request. 

After  a  review  of  the  comments 
received  in  response  to  the  advance 
notices,  the  FHWA  proposes  to  amend 
the  MUTCD  by  adopting  the  following 
requests  for  changes. 

1.  Request  11-7— Signing  Public 
Median  Crossovers.  (80-10,  45  FR  41600) 
Many  divided  highways  have  crossovers 
(openings)  in  the  median  for  public  use. 
These  crossovers  enable  motorists  to 
reverse  their  direction  of  travel  via  a  U- 
tum  without  proceeding  an  undue 
distance  to  the  next  interchange  or 
intersection.  The  MUTCD  does  not 
provide  guidance  on  standard  signs  for 
public  crossovers.  The  FHWA 
originated  this  request  and  suggested 
that  highway  safety  could  be  improved 
by  providing  signing  for  those  public 
median  crossovers  that  are 
inconspicuous  to  the  motorist 

A  majority  of  the  32  responders  to  this 
request  agree  that  there  is  a  need  for 
signing  at  some  public  crossovers.  A  few 
commenters  suggested  that  signing 
would  encourage  U-turns  at  both  public 
crossovers  and  crossovers  limited  to 
official  and  emergency  vehicles.  Two 
commenters  said  that  the  crossovers 
should  be  marked  with  reflectors 
(delineators)  instead  of  signs,  as 
visibility  is  a  problem  only  at  night. 
Most  commenters  agreed  that  any 
proposed  signing  should  not  be 
mandatory. 

Since  public  crossovers  are 
constructed  specifically  to  permit 
motorists  to  make  U-tums,  the  FHWA 
believes  thet  problems  with  excessive 
turns  at  a  particular  location  should  be 
resolved  by  methods  other  than 
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allowing  the  crossover  to  remain 
inconspicuous.  Additionally,  signing  for 
public  crossovers  should  help  motorists 
distinguish  between  public  crossovers 
and  a  crossover  restricted  (by  regulatory 
signs)  to  the  use  of  official  or  emergency 
vehicles. 

Section  3D-4  of  the  MUTCD  provides 
for  the  use  of  double  yellow  delineators 
to  identify  official/emergency  vehicle 
crossovers.  In  a  previous  review  of  an 
earlier  request  concerning  this  subject 
(Request  M-49).  the  FHWA  determined 
that  delineation  alone  is  too  subtle  a 
method  to  inform  motorists  of  the 
difference  between  a  public  crossover 
and  an  official/emergency  vehicle 
crossover.  As  a  result  of  this  previous 
determination,  the  FHWA  originated 
Request  11-7. 

The  FHWA  proposes  to  adopt  this 
request  and  amend  the  MUTCD  by 
adding  a  new  section  entitled 
"Crossover  Signs"  as  follows: 

The  CROSSOVER  sign  may  be  erected  on 
divided  highways  to  marli  median  openings 
not  otherwise  marked  by  Warning  or  Guide 
signs.  It  shall  not  be  used  to  mark  median 
openings  that  are  restricted  to  the  use  of 
official  or  authorized  vehicles.  The  sign  shall 
be  a  horizontal  rectangle  of  appropriate  size 
to  carry  the  word  CROSSOVER  and  a 
horizontal  directional  arrow,  if  used,  it  should 
be  erected  immediately  beyond  the  median 
opening  either  on  the  right  side  of  the 
roadway  or  in  the  median. 

The  Advance  Crossover  sign  may  be 
erected  in  advance  of  the  CROSSOVER  sign 
to  provide  advance  information  of  the 
crossover.  The  sign  shall  be  a  horizontal 
rectangle  of  appropriate  size  to  carry  the 
word  CROSSOVER  and  a  distance.  The 
distance  shown  should  be  either  1,  !i.  or  Y, 
mile,  unless  unsual  conditions  require  some 
other  distance.  If  used,  the  sign  should  be 
erected  on  the  right  side  of  the  roadway  at 
approximately  the  distance  .shown. 

CROSSOVER  signs  shall  have  a  whit* 
reflectorized  legend  and  border  on  a  green 
background. 

This  proposed  change  would  not 
impose  any  additional  costs,  but 
provides  highway  agencies  with  a 
voluntary  method  of  providing  guidance 
for  public  median  crossovers. 

2.  Request  11-10— Signing  at 
Signalized  Intersections.  (80-10.  45  FR 
41600) 

Several  separate  requests  have  been 
made  to  clarify  the  MUTCD  on  the 
placement  of  signs  at  intersections. 
Since  these  requests  are  interrelated 
and  primarily  concern  changes  in  the 
MUTCD,  they  were  combined  into  one 
request. 

Many  of  the  responders  to  this  request 
commented  separately  on  one  or  more 
of  the  individual  parts  of  the  request.  In 
general,  the  majority  of  responders  favor 
clarification  of  the  MUTCD  concerning 
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ONE  WAY  sign  location,  elimination  of 
the  mandatory  provision  for  the  location 
of  No  Right  Turn  signs,  and  placement  of 
signs  near  the  appropriate  signal  faces. 
Adoption  of  these  parts  of  the  request 
would  clarify  the  use  of  Turn  Prohibition 
signs  at  signalized  and  nonsignalized 
intersections.  Most  of  the  responders  did 
not  favor  adoption  of  the  part  of  the 
request  concerning  the  location  of  No 
Left  Turn  signs.  A  number  of  responders 
also  commented  that  too  many  signs 
'  near  a  signal  head  would  reduce  the 
effectiveness  of  a  signal. 

After  careful  consideration  of  the 
comments,  FHWA  believes  that 
clarification  of  sign  placement  at 
intersections,  particularly  signalized 
intersections,  is  required,  but  that 
sufficient  flexibility  should  be  afforded 
to  permit  the  use  of  options  based  on 
sound  engineering  judgment  in  special 
circumstances.  Consequently,  the 
FHWA  proposes  to  adopt  portions  of 
this  request  as  indicated  above  and  to 
amend  the  MUTCD  as  follows: 

a.  Section  2B-29:  Replace  the  first  two 
sentences  of  the  second  paragraph  with 
the  following: 

One  Way  signs  shall  be  placed  on  the  near 
right-hand  and  the  far  left-hand  comers  of  the 
intersection  at  nonsignalized  intersections  so 
as  to  face  traffic  entering  or  crossing  the  one- 
way street  (Fig.  2-3.  page  2A-11).  Where  the 
intersection  is  signalized  the  signs  shall  be 
placed  either  near  the  appropriate  signal 
faces  or  at  the  locations  specified  for 
nonsignalized  intersections. 

b.  Section  2B-15:  Delete  the  third 
paragraph  and  replace  it  with  the 
following  two  paragraphs: 

Turn  Prohibition  signs  should  be  placed 
where  they  will  be  most  easily  seen  by 
drivers  intending  to  turn.  Where  No  Right 
Turn  signs  are  needed,  at  least  one  should  be 
placed  either  over  the  roadway  or  at  a  right- 
hund  corner  of  the  intersection.  If  signals  are 
present,  the  sign  may  be  installed  adjacent  to 
a  signal  face  viewed  by  motorists  in  the  right 
lane. 

Where  No  Left  Turn  signs  are  needed,  at 
least  one  should  be  placed  over  the  roadway 
or  at  a  left-hand  comer  of  the  intersection 
where  viewing  motorists  are  approaching  on 
d  one-way  street.  If  signals  are  present,  the 
sign  may  be  installed  adjacent  to  a  signal 
face  viewed  by  motorists  in  the  left  lane. 
Where  No  Turns  signs  are  needed,  two 
should  be  used,  one  at  a  location  specified  for 
a  No  Left  Turn  sign  and  one  at  a  location 
specified  for  a  No  Right  Turn  sign.  If  signals 
are  present,  the  sign  may  be  placed  adjacent 
to  a  signal  face  viewed  by  all  motorists  on 
that  approach. 

c.  Section  2B-15:  Replace  the  words 
"with  a  one-way  street"  in  the  second 
sentence  of  the  fourth  paragraph  with 
the  words  "where  one  or  more 
approaches  to  the  intersection  are 
limited  to  one-way  traffic." 


These  proposed  changes^  would  not 
impose  any  additional  costs  and  should 
benefit  both  highway  agencies  and 
highway  users. 

3.  Request  11-20— Symbol  for  Police 
Assistance.  (79-35,  45  FR  5750) 

This  request  was  for  the  development 
of  a  standard  symbol  for  police 
assistance  to  replace  the  different  terms 
used  in  sign  legends  for  police  agencies 
such  as  trooper,  patrol,  police,  etc. 

Only  one  of  the  22  responders 
supported  the  request  for  a  symbol.  A 
variety  of  word  messages  are  currently 
being  used  for  the  police  assistance  sign, 
but  the  most  appropriate  message  is  the 
word  POLICE.  Therefore,  the  word 
TOLICE  is  being  proposed  for  the 
following  reasons: 

1.  The  Symbol  Task  Force  of  the 
National  Advisory  Committee  on 
Uniform  Traffic  Control  Devices 
(NACUTCD)  and  the  International 
Association  of  Chiefs  of  Police  reviewed 
several  different  symbols,  but 
determined  that  the  word  message 
POLICE  is  the  most  appropriate  legend 
to  use. 

2.  The  word  POLICE  is  fairly  well 
understood  in  any  language. 

3.  The  letters  of  the  word  POLICE  are 
recognizable  in  whatever  language  used< 

Since  it  is  desirable  to  standarize 
signs  that  have  a  widespread  use, 
FHWA  is  proposing  that  a  police 
assistance  sign  with  the  word  legend 
POLICE  be  added  to  the  MUTCD. 

This  proposed  addition  imposes  no 
additional  costs,  but  should  encourage 
uniformity  in  the  use  of  this  type  of  sign. 

4.  Request  11-31 — Mandatory  Use  of 
LEFT  TURN  PROTECTED  ON  ARROW 
ONLY  SIGN  (Revised).  (80-10.  45  FR 
41600) 

The  City  of  Baton  Rouge.  Louisana. 
requested  a  revision  of  the  MUTCD  that 
would  require  the  installation  of  signs 
with  the  legend  LEFT  TURN 
PROTECTED  ON  ARROW  ONLY  at 
those  intersections  that  have  both 
protected  and  permitted  left  turns. 

The  green  arrow  signal  has  been  used 
for  a  number  years,  yet  its  use  in 
conjunction  with  the  circular  green 
indication  still  creates  uncertainty  for 
some  motorists.  Because  of  this,  more 
and  more  jurisdictions  have  already 
developed  special  signs  for  the  purpose 
suggested  by  the  City  of  Baton  Rouge. 
Although  the  MUTCD  provides  for  the 
use  of  special  signs  for  special 
situations,  signing  for  protected/ 
permitted  left  turns  appears  to  have 
become  sufficiently  widespread  to 
warrant  the  development  of  a  standard 
sign.  As  many  responders  expressed 
concern  about  possible  confusion  with 
the  proposal  as  presently  constituted, 
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the  FHWA  is  revising  Request  11-31, 
Mandatory  Use  of  LEFT  TURN 
PROTECTED  ON  ARROW  ONLY  Sign 
to  Request  11-31.  Signing  for  Left  turns 
Protected  on  Arrow  Signal. 

The  FHWA  proposes  adoption  of  the 
revised  request  and  that  Section  2B-37 
be  amended  to  permit,  but  not  require, 
the  use  of  a  sign  with  the  legend  LEFT 
TURN  YIELD  ON  GREEN  BALL 
(symbolic  green  ball). 

This  proposed  change  would  not 
mandate  any  direct  action  or  impose 
.  immediate  additional  costs  on  highway 
agencies.  The  FHWA  proposes  a  5-year 
period  for  implementation  to  reduce 
transition  costs  to  a  negligible  amount. 

5.  Request  II-3B— Identifying  Left- 
Hand  Exit  on  Interchange  Sequence 
Signs.  (81-2.  46  FR  2020J 

The  Michigan  Department  of 
Transportation  requested  a  change  in 
the  MUTCD  to  provide  a  method  of 
identifying  left-hand  exits  on 
Interchange  Sequence  signs  for  urban 
freeways. 

Ail  23  responders  to  this  request  agree 
that  there  is  a  need  to  identify  left-hand 
exits  on  urban  freeways  and 
expressways.  Although  some 
responders  suggested  that  modifications 
should  be  made  in  overhead  guide  signs, 
most  responders  suggested  modifying 
the  interchange  sequence  signs. 
Approximately  one-half  of  the 
responders  recommended  that  a 
separate  panel  with  the  legend  LEFT  in 
black  letters  on  a  yellow  background  be 
used  on  sequence  signs  adjacent  to  the 
exit  name  to  indicate  a  left-hand  exit. 

Since  left-hand  exits  are  infrequent  on 
freeways  and  expressways,  it  is  at  times 
desirable  to  use  unique  signing  to  alert 
motorists  to  this  unusual  condition.  The 
MUTCD  recommends  the  use  of 
diagrammatic  signs  for  left-hand  exits  at 
the  advance  guide  sign  locations  which 
are  normally  Ji.  1,  and  2,  miles  in 
advance  of  the  exit.  These 
recommended  distances  are  not 
available  at  closely  spaced  interchanges 
in  urban  areas.  Typically,  there  is  only 
one  advance  guide  sign  per  exit  (at  the 
)^-miIe  location]  and  the  additional 
advance  information  for  the  exit  is 
shown  on  a  series  of  three  interchange 
sequence  signs.  In  order  to  display  the 
left  exit  designation  a  suitable  number 
of  times,  especially  at  locations  where 
diagrammatic  signs  are  not  used,  it  is 
reasonable  to  display  this  information 
on  the  sequence  signs.  The  format 
suggested  by  the  responders  is  simple, 
reasonable  in  cost,  and  in  many 
instances  may  be  accomplished  by 
affixing  a  supplementary  plate  to  an 
existing  sign. 

The  FHWA  proposes  to  amend  the 
MUTCD  by  adding  the  following 


paragraph  after  the  last  paragraph  of 
Section  2E-34: 

Where  appropriate,  interchange  names  or 
route  numbers  shown  on  such  signs  may  be 
foyowed  by  the  legend  LEFT  in  black  letters 
on  a  yellow  rectangular  background  when  the 
exit  direction  is  to  the  left.  Separate  panels 
may  be  attached  to  the  sign  panels  for  this 
purpose. 

This  proposed  amendment  would  not 
impose  any  additional  costs,  but 
provides  highway  agencies  with  a 
voluntary  and  standard  method  of  • 
identifying  left-hand  exits  on  urban 
expressways  and  freeways. 

6.  Request  II-45—SchooI  Trip  Safety. 
(80-10.  45  FR  41600)  Based  on  completed 
research."  the  FHWA  believes  that 
additional  language  should  be  provided 
in  the  MUTCD  concerning  school  speed 
zones  and  protective  clothing  for  school 
crossing  guards  and  patrols.  The 
NACUTCD  recommended  denial  of  this 
request  on  the  basis  that  school  speed 
limit  signing  is  already  adequately 
provided  for  in  the  MUTCD  and  that  the 
MUTCD  is  not  the  place  to  incorporate 
traffic  safety  messages. 

Section  2B-13  of  the  MUTCD  requires 
the  posting  of  Speed  Limit  signs  at  the 
points  of  change  from  one  speed  limit  to 
another.  Although  this  provision  applies 
to  the  signing  for  speed  limits  at  school 
zones,  the  FHWA  believes  that  for 
emphasis,  specific  provisions  for  this 
requirement  should  also  be  included  in 
Section  7B-12  of  Part  VD  of  the  MUTCD, 
Traffic  Controls  for  School  Areas.  The 
FHWA  also  beheves  that  emphasis  for 
the  need  for  protective  clothing  and 
devices  for  school  crossing  guards  and 
patrols  similar  to  that  provided  for 
construction  zone  flaggers  in  Section  6F- 
3.  should  be  added  to  Sections  7E-5  and 
7E-11. 

Most  responders  to  this  request 
commented  separately  on  each  item. 
The  majority  agreed  with  the  need  to 
add  to  the  MUTCD  additional  language 
on  end  of  school  zones,  reflective 
clothing,  and  flagging  devices,  although 
some  responders  believe  that  the  latter 
two  items  might  better  be  presented  in  a 
handbook.  However,  other  responders 
favoring  these  latter  two  items 
commented  that  this  material  is 
appropriate  since  the  MUTCD  already 
includes  provisions  concerning  clothing 
and  flags  used  in  construction  and 
maintenance  areas. 

A  number  of  responders  noted  that 
the  suggested  change  in  Section  2B-13 


'  "School  Trip  Safety  and  Urtian  Play  Areas." 
Volumes  I  through  VII.  Reports  No.  FHWA-RD-75- 
104  through  110.  November  1975.  Available  for 
inspection  and  copying  in  accordance  with 
proc^ures  prescribed  in  49  CFR  Part  7,  Appendix 
D.  May  be  purchased  from  the  National  Technical 
Information  Service.  Springfield.  Virginia  22161. 


from  "speed  limits"  to  "permanent 
speed  limit"  could  cause  confusion  in 
the  posting  of  Speed  Limit  signs  in 
construction  zones  since  speed  limits  in 
such  areas  may  not  be  permanent  The 
FHWA  agrees  that  more  appropriate 
wording  is  desirable. 

The  FHWA  proposes  that  Request  II- 
45  be  adopted  and  the  MUTCD  be 
amended  to  include  a  standard 
rectangular  sign  with  a  black  legend 
END  SCHOOL  ZONE  and  border  on  a 
white  reflectorized  background  and  that 
the  MUTCD  be  further  amended  as 
follows: 

a.  Add  to  Section  23-13  at  the  end  of 
the  second  paragraph:  In  school  areas, 
the  END  SCHOOL  ZONE  sign  may  be 
used  as  an  alternate  to  the  Speed  Limit 
sign. 

b.  Replace  the  last  paragraph  of  the 
Section  7B-12  with  the  following 
paragraph: 

The  end  of  an  authorized  and  posted 
school  speed  zone  shall  be  marked  with  an 
END  SCHOOL  ZONE  sign  or  a  standard 
Speed  Limit  sign  showing  the  speed  limit  for 
the  section  of  highway  which  follows. 

c.  Add  to  Section  7E-5  a  new 
paragraph: 

During  periods  of  twilight  or  darkness, 
adult  guards  and  student  patrols  should  wear 
either  reflective  material  or  reflective 
clothing. 

d.  Add  to  Section  7E-11  after  the  last 
sentence: 

Flagging  devices  used  during  periods  of 
twilight  or  darkness  shall  be  reflective  or 
illuminated. 

These  proposed  changes  would  not 
impose  any  significant  costs  on  highway 
agencies.  Any  existing  applicable  Speed 
Limit  signs  may  continue  to  be  used.  At 
the  end  of  the  normal  replacement 
interval,  the  END  SCHOOL  ZONE  sign 
may  replace  the  existing  Speed  Limit 
sign.  The  cost  of  reflectorizing  or 
illuminating  flagging  devices  is  not 
substantial. 

7.  Request  11-46— Emergency  Medical 
Services  Symbol.  (80-10,  45  FR  41600) 

Section  2F-33  of  the  MUTCD  provides 
for  the  legend  HOSPITAL  or  the  symbol 
H  to  be  used  on  general  service  signs  to 
indicate  the  availability  of  medical 
services  at  a  hospital  facility. 

Since  hospitals  may  be  widely 
dispersed,  motorists  seeking  emergency 
medical  assistance  sometimes  must  go 
or  be  taken  excessive  distances  to  reach 
the  facility  indicated  on  the  HOSPITAL 
service  sign.  Available  data  *  indicate 


'Emergency  Medical  Services  Highway  Sign 
Evaluation.  1960:  Pabon,  Sims,  Smith  and 
Associates^  Inc.  Available  for  inspection  and 
copying  at  the  Federal  Highway  Administration. 
Office  of  Traffic  Operations.  Room  34ia  400 
Seventh  Street.  SW..  Washington.  D.C  20S80. 
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that  a  significant  number  of  fatalities 
due  to  automobile  accidents  may  have 
been  prevented  with  prompt  or  proper 
emergency  medical  attention.  Report 
Hndings  '  point  out  that  a  substantial 
number  of  deaths  could  have  been 
prevented  if  standardized  information 
and  identification  aids,  indicating  the 
location  and  methods  for  obtaining 
adequate  medical  care  at  or  near  the 
onset  of  need,  had  been  available.  The 
nationwide  Emergency  Medical  Service 
(EMS)  system  was  established  to 
provide  emergency  medical  aid  to 
accident  victims.  The  EMS  system  is 
comprised  of  pre-hospital.  hospital  (with 
emergency  department),  critical  care, 
and  recuperative  elements  that  provide 
the  capability  to  intervene  in  life- 
threatening  medical  emergencies. 

Some  of  the  essential  elements  of  the 
EMS  system  are: 

1.  Hospitals  with  Emergency 
Departments  or  Trauma  Centers.    ' 

2.  A  network  of  ambulance  stations 
which  provide  immediate  emergency 
medical  treatment  both  at  emergency 
incident  sites  and  during  transit  to 
definitive  care. 

3.  A  developing  network  of  qualified 
free-standing  emergency  medical    i 
treatment  centers.   . 

4.  The  emergency  response  network 
provided  by  fire,  police  and  other  units 
that  assist  m  the  delivery  of  medical  and 
other  aid  in  emergency  situations. 

5.  Access  points  where  motorists  can 
obtain  information  on  how  to  get  access 
to  the  medical  response  network  in  an 
emergency  including  telephones  and 
Citizens  Band  (CB)  radios. 

Under  the  present  provisions  of  the 
MUTCD.  hospitals  (meeting  the  MUTCD 
criteria)  are  the  only  element  of  the  EMS 
system  eligible  for  signing.  Although 
many  States  have  developed  and  are 
utilizing  various  highway  signs  to  advise 
motorists  of  the  EMS  system,  these  signs 
are  inconsistent,  and  no  design  criteria 
have  been  established.  In  response  to 
this  problem,  the  National  Highway 
Traffic  Safety  Administi-ation  (NHTSA) 
developed  a  "Star  of  Life"  design  and 
later  requested  an  amendment  to  the 
MUTCD  to  designate  this  design  as  the 
standard  symbol  for  signs  providing 
information  for  access  to  the  EMS  I 
system.  The  symbol  consists  of  a    ' 
stylized,  six-pointed  star  with  the  snake 
symbol  associated  with  the  medical    ■ 
profession.  The  symbol  is  presently 
displayed  on  all  emergency  medical 
response  vehicles  purchased  with 
participating  Federal  funds  and/or 
meeting  Fedei^al  Specifications.  It  also 
may  be  worn  by  qualified  emergency 
medical  technicians. 


'Ihid. 


Almost  70  percent  of  the  responders  to 
this  request  favor  adoption  of  the  "Star 
of  Life"  design  as  a  standard  symbol  for 
use  with  signing  for  the  EMS  system. 
Many  responders  stated  that  a  system  to 
promote  rapid  response  to  emergencies 
is  very  nuch  needed  and  that  the  signing 
system  should  be  standardized. 

Some  of  the  responders  opposed  to 
the  request  commented  that  the 
proposed  symbol  is  not  widely  known. 
Others  suggested  that  it  would  be 
unnecessarily  costly  to  replace  a  similar 
signing  system  that  is  already  in  place. 
One-fourth  of  those  opposed  to  the 
request  commented  that  a  study  should 
be  made  of  HOSPITAL  service  signing 
and  the  proposed  EMS  signing  and  a 
complete  uniform  signing  system  be 
developed. 

After  reviewing  the  responses,  the 
FHWA,  with  the  cooperation  of  the 
NHTSA,  reviewed  the  basic  purposes  of 
this  request  and  the  effect  an  integrated 
signing  system  would  have  on  those 
purposes.  It  was  concluded  that  the 
intended  goals  could  be  achieved  by 
using  the  proposed  symbol  as  a 
supplement  to  the  existing  service 
signing  system.  In  this  manner,  the  EMS 
symbol  (Star  of  Life)  could  be  used  on  a 
separate  panel  supplementing  the 
standard  HOSPITAL  or  H  symbol  signs 
for  qualified  facilities.  The  EMS  symbol 
could  also  be  used  on  separate  signs 
identifying  ambulance  stations,  and 
free-standing  emergency  treatment 
centers.  It  would  be  necessary  to 
identify  telephone,  CB  monitoring,  or 
POLICE  signs  with  the  symbol. 

The  FHWA  proposed  the  adoption  of 
this  request  and  that  the  following  new 
paragraph  be  added  at  the  end  of 
Section  2EM6: 

The  Emerjjency  Medical  Services  (EMS) 
Symbol  sign  (D9-13)  may  he  used  to  identify 
medical  service  facilities  that  have  been 
included  in  the  EMS  system  under  criteria 
established  by  the  National  Highway  Traffic 
Safety  Administration.  The  EMS  Symbol  sign 
shall  not  be  used  to  identify  services  other 
than  qualified  hospitals,  ambulance  stations, 
and  qualified  free  standing  emergency 
medical  treatment  centers.  The  EMS  Symbol 
sign  may  be  used  above  the  HOSPITAL  or  H 
symbol  sign  or  above  a  panel  with  either  the 
legend  AMBULANCE  STATION  or 
EMERGENCY  MEDICAL  CARE.  The  legend 
EMERGENCY  MEDICAL  CARE  shall  not  be 
used  for  servires  other  than  qualified  free 
standing  emergency  medical  treatment 
centers. 


This  proposed  change  would  not 
impose  any  substantial  additional  cos's 
or  require  immediate  direct  action  by 
highway  agencies.  It  would  provide  for  a 
gradual,  inexpensive  and  voluntary 
transition  from  the  present  hospital 
service  signing  system  to  uniform 
signing  for  a  comprehensive,  integrated, 
and  easily  recognized  EMS  system. 

8.  Request  11-48 — Application  of 
Warrants  for  STOP  Signs.  (8&-10,  45  FR 
41600) 

The  MUTCD  provides  general 
warrants  (conditions)  for  the  use  of 
STOP  signs.  However,  the  FHWA 
believes  that  application  of  these 
warrants  has  resulted  in  a  proliferation 
of  unnecessary  STOP  signs,  and 
proposed  revising  Section  2B-5  of  the 
MUTCD. 

Approximately  75  percent  of  the 
responders  to  this  request  favor 
adoption.  Many  agree  that  more 
restrictive  warrants  for  STOP  signs  are 
needed  to  discourage  the  installation  of 
unnecessary  STOP  signs.  A  few 
responders  commented  that  the 
proposed  recommendations  could 
impose  additional  legal  liabilities  on  the 
highway  agencies,  such  as  present  proof 
of  periodic  reviews  of  all  existing 
installations.  Most  of  those  approving 
the  proposal  concurred  without 
comment. 

In  view  of  the  comments  received,  the 
FHWA  has  modified  the  proposal.  The 
FHWA  proposes  to  amend  Siection  2B-5 
of  the  MUTCD  by  adding  the  following 
to  the  end  of  the  first  paragraph: 

Prior  to  the  application  of  these  warrants, 
consideration  should  be  given  to  less 
restrictive  measures,  such  as  the  YIEIJ)  sign 
(2B-7)  where  a  full  stop  is  not  necessary  at 
all  limes.  Periodic  reviews  of  existing 
installatiuns  may  he  desirable  to  determine 
whether,  because  of  changed  conditions,  the 
use  of  a  less  restrictive  control  or  no  control 
could  accommodate  traffic  demands  safely 
rind  more  effectively. 

This  proposed  change  would  not 
impose  any  additional  costs  and  should 
result  in  the  installation  of  fewer  new 
STOP  signs  with  potential  savings  for 
both  highway  agencies  and  motorists. 

9.  Request  [1-54 — Add  Percent  Grade 
Within  Hill  Signs.  (81-2.  46  FR  2020) 

The  Utah  Department  of 
Transportation  (UDOT)  requested  an 
amendment  to  the  MUTCD  to  permit  the 
display  of  the  percent  of  grade  within 
the  Hill  so  that  when  supplemental  signs 
such  as  NEXT  5  MILES  or  5  MILES 
AHE.AD  are  installed  a  more  complete 
message  will  be  conveyed.  The  UDOT 
suggested  that  this  usage  of  the 
proposed  sign  and  supplementary  signs 
would  encourage  motorists  to  maintain 
a  slower  speed  in  the  short  level  section. 
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Almost  70  percent  of  the  responders  fo 
this  request  favor  adoption  of  an 
amendment  to  the  MUTCD  to  permit  the 
optional  display  of  the  percent  of  grade 
within  the  Hill  symbol  sign. 

Contrary  to  the  view  of  several 
commenters,  the  FHWA  believes  that 
the  proposed  sign  will  serve  a  useful 
purpose,  that  the  existing  sign  sizes  can 
accommodate  the  proposed  additional 
legend,  and  that  any  adverse  effect  on 
sign  legibility  will  be  more  than  offset 
by  the  improved  message  and  the 
reduction  in  number  of  signs  needed  to 
convey  the  message. 

The  FHWA  proposes  to  amend 
Section  2C-26  of  the  MUTCD  by  adding 
the  following  sentence  after  the  first 
sentence  in  the  first  paragraph: 

A  sign  with  the  same  symbol  accompanied 
by  a  number  indicating  the  percent  of  grade 
(VV7-lb)  may  be  used  as  an  alternate  to  the 
Hill  sign. 

This  proposed  amendment  would  not 
impose  any  additional  costs.  It  would 
enable  highway  agencies  at  their  option 
to  provide  additional  warning 
information  without  using  additional 
signs. 

10.  Request  11-63— Use  of  the  Chevron 
Alignment  Sign  on  Conventional  Roads. 
(81-5.  46  FR  32880) 

This  request  was  developed  in  order 
to  clarify  the  use  of  the  Chevron 
Alignment  sign  in  conjunction  with  the 
use  of  the  standard  delineators  of 
Section  3D  of  the  MUTCD  and  with 
pavement  markings,  which  are  a  type  of 
standard  delineation.  Since  Section  2C- 
10  does  not  provide  for  the  use  of  the 
Chevron  Alignment  sign  an  an  alternate 
to  standard  delineation  treatments,  use 
of  the  sign  is  severely  restricted  on 
highways  which  have  neither  pavement 
markings  nor  delineators.  Additionally, 
when  used  in  conjunction  with 
delineators,  both  the  delineators,  at 
uniform  spacing,  and  the  signs,  must  be 
used. 

Twenty  four  of  the  28  responders  to 
this  request  commented  that  the 
MUTCD  should  be  amended  to  permit 
the  independent  use  of  the  Chevron 
Alignment  sign.  Many  of  these 
responders  stated  that  since  the  sign  is 
very  effective,  broader  application 
would  be  beneficial  to  motorists.  Two 
responders  believe  that  standard 
delineators  are  better  than  the  sign  for 
defining  (he  edge  of  the  roadway  and 
two  commented  that  since  the  sign  is  so 
effective,  its  use  should  be  reserved  for 
problem  areas. 

The  FHWA  agrees  that  the  Chevron 
Alignment  sign  is  a  very  effective  device 
and  believes  that  its  independent  use 
should  be  permitted.  This  would  allow 
its  use  on  roads  with  neither  pavement 


markings  nor  delineators,  and  would 
eliminate  the  requirement  to  use  both 
the  sign  and  standard  delineators  when 
defining  the  edge  of  certain  roadway 
alignment  changes. 

The  FHWA  proposes  to  amend 
Section  2C-10  of  the  MUTCD  by 
deleting  the  word  "additional"  from  the 
second  sentence  of  the  second 
paragraph  and  by  deleting  the  first 
sentence  of  the  second  paragraph  and 
substituting  the  following; 

A  Chevron  Alignment  sign  may  be  used  as 
an  alternate  or  supplement  to  standard 
delineators  and  to  the  Large  Arrow  sign. 

This  proposed  amendment  would  not 
impose  any  additional  costs,  but  provide 
for  improved  delineation  of  aligriment 
changes  and  eliminate  some  duplication 
of  delineation  treatment. 

11.  Request  III-4— Reduced  Eye 
Height  Dimensions  from  3.75  feet  to  3.50 
feet.  (79-35.  45  FR  5750) 

This  proposal  would  lower  eye  height 
dimensions  in  Section  3B-5  from  the 
current  3.75  feet  to  3.50  feet  to 


accommodate  the  infhix  of  smaller  cars 
on  the  passenger  vehicle  fleet.  Two 
requests  proposed  redtidng  the  eye 
height  to  3.0  and  3.28  feet  (1  meter) 
respectively. 

The  present  height  criteria  were 
established  in  1965  shortly  after  there 
was  a  drastic  change  la  vehicle 
characteristics.  At  that  time,  the  eye 
height  changed  from  4.5  feet  to  3.75  feet. 
Since  1962  only  a  slight  decrease  in  eye 
height  and  vehicle  height  has  occurred. 
Recent  studies  show  that  the  average 
eye  height  is  approximately  3.5  feet  and 
the  vehicle  hei^t  is  4.3  feet.  Studies 
also  indicate  that  about  85  percent  of  all 
drivers  would  have  an  eye  height  above 
3.5  feet.      , 

To  determine  the  impact  reduced  eye 
height  would  have  on  no  passing  zones 
and  marking  requirements,  the  FHWA 
analyzed  approximately  100  miles  of 
highway  in  each  of  three  classifications 
(level,  rolling,  mountainous)  at  eye 
heights  of  3.75  feet,  3.50  feet  and  3.28 
feet.  The  following  table  shows  the 
results  of  that  analysis. 


Terrain 


Eye  height 

Total  feet  of  solid  Ime  (no 

Increase  in  soM  Ime  (leet) 

Increase  m  soM  line  (percent) 
Total  feet  of  broker)  line  (i 
Decrease  in  tiroken  line  (lael) 
Decrease  in  bfol^en  line  (percent) 
Average  percent  of  paaaing 
Decrease  m  percent  al  paaaing 

Total  gallortt  of  paint _... 

Char)ge  in  pant  (gallon) 

Change  m  pant  (percaiM). 


As  expected  the  greatest  changes 
occur  in  rolling  terrain  where  vertical 
curves  are  most  predominant.  Rolling 
terrain  frequently  produces  hidden  dips 
or  sag  vertical  curves  that  are 
sufficiently  deep  to  conceal  the  presence 
of  an  opposing  vehicle.  Rolling  terrain 
represents  the  most  hazardous  for  a 
passing  driver  because  in  many  cases 
the  roadway  geometry  is  not  apparent  to 
the  driver.  It  is  this  same  type  of  terrain 
that  produces  a  hazardous  situation  for 
vehicles  of  lower  heights. 

The  analysis  shows  that  there  are 
only  minor  changes  in  the  effect  on  the 
percentage  of  opportunities  to  pass. 
Also,  the  increase  in  the  amount  of  paint 
that  would  be  required  for  lower  eye 
heights  is  similarly  small. 

Based  upon  the  current  documented 
results  of  vehicle  and  driver  eye  heights, 
and  the  analysis  of  impact  of  eye  height 
on  no  passing  zone  markings,  the  FHWA 
proposes  that  the  MUTCD  eye  height/ 
object  height  criteria  for  establishing  no 
passing  zones  be  changed  to  3.50  feet. 

This  change  will  impose  some 
additional  costs.  No  passing  zone 


markings  would  increase  slightly  with 
an  approximate  3  percent  increase  in 
cost  to  stripe  a  two-lane,  two-way 
roadway  using  an  eye  height/object 
height  of  3.50  feet.  The  FHWA  proposes 
a  5-year  period  of  implementation  to 
minimize  transition  costs. 

12.  Request  JII-10—Lane  Drop 
Marking,  (ao-ia  45  FR  41600) 

The  California  Department  of 
Transportation  (CALTRANS)  found  that 
lane  dirops  may  present  a  traffic 
operational  problem  and  requested  a 
change  in  the  MUTCD  to  adopt  a  special 
pavement  marking  pattern  as  a  national 
standard. 

Observations  have  shown  that  with 
the  use  of  normal  lane  lines  on  lane 
drops,  many  motorists  involuntarily  exit 
or  make  a  last  second  lane  change  to 
avoid  exiting.  Because  interchange  lane 
drops  are  unexpected  conditions,  it  is  - 
essential  to  get  the  driver's  attention 
and  to  provide  advance  information  of  a 
potentially  hazardous  situation.  The 
task  group  that  worked  on  lane  drop 
provisions  of  the  MUTCD  believed  that 
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a  special  pavement  marking  for  lane 
drops  could  be  helpful  to  the  motorist  at 
these  locations  and,  therefore,  other 
jurisdictions  should  be  alerted  to  the 
possible  beneRts. 

Almost  90  percent  of  the  responders  to 
this  request  agree  that  the  CALTRANS 
system  of  marking  lane  drops  is  not 
inconsistent  with  the  requirements  of 
the  MUTCD.  Certainly  the  primary 
information  is  provided  to  the  driver  by 
the  lane  drop  signing.  The  FHWA 
believes  however,  that  a  special 
marking  pattern  can  reinforce  the 
signing  at  these  locations  and  that 
inclusion  of  this  special  marking  pattern 
in  the  NfUTCD  will  encourage  its  use, 
and  is,  therefore,  seeking  further 
comment  on  a  specific  amendment. 

Based  on  this  information,  the  FHWA 
proposes  to  include  an  illustration  in  the 
MUTCD  and  to  add  a  paragraph  to 
Section  3B-11  as  follows: 

In  advance  of  lane  drops  at  off  ramps  a 
special  marking  pattern  may  be  used  to 
distinguish  the  lane  drop  situation  from  a 
.  normal  exiting  ramp  or  an  auxiliary  lane.  A 
typical  special  marking  for  lane  drops 
consists  of  B-inch  wide  by  3-foot  long  white 
stripes  separated  by  12-foot  gaps.  If  used,  this 
special  marking  should  begin  li  mile  in 
advance  of  the  theoretical  gore  point.  Where 
last  minute  lane  changes  may  cause  conflicts. 
an  8-inch  wide  solid  white  channelizing  line 
should  extend  approximately  300  feet 
upstream  from  the  theoretical  gore  point 

This  proposed  change  would  not 
impose  any  significant  costs  and  will 
provide  highway  agencies  with  a 
volimtary  method  of  identifying  lane 
drop  situations  to  motorists. 

13.  Request  111-21— Lateral  Placement 
of  Delineators.  (80-10,  45  FR  41600) 

Based  upon  extensive  damage  to 
delineators  on  narrower  highways,  the 
Idaho  Transportation  Department  (ITD) 
requested  that  the  lateral  placement 
requirement  of  the  MUTCD  for 
delineators  either  be:  (1)  Changed  from 
a  requirement  to  a  recommendation,  or 
(2)  changed  to  require  placement  from  2 
feet  to  8  feet  outside  the  outer  edge  of 
the  shoulder. 

Over  95  percent  of  the  reponders  to 
this  request  agree  that  a  change  should 
be  made  in  the  MUTCD  to  remedy  the 
condition  reported  by  the  ITD.  Most 
responders  did  not  identify  which  of  the 
proposed  options  was  preferred.  Of 
those  indicating  a  preference,  a  slight 
majority  favored  changing  the  MUTCD 
to  require  delineators  to  be  placed 
between  2  and  8  feet  from  the  outer  edge 
of  the  roadway  shoulder. 

The  FHWA  believes  that  a  change  in 
the  MUTCD  is  necessary.  Changing  the 
presently  "required"  location  to  a     j 
"recommended"  location  would  go  ' 
beyond  the  needs  described  by  the  ITD 


and  would  permit  a  wide  variance  from 
what  is  presently  accepted  practice. 

The  FHWA  proposes  that  the  second 
sentence  of  Section  3D-5  of  the  MUTCD 
be  amended  to  read: 

They  shall  be  placed  not  less  than  2  nor 
more  than  8  feet  outside  the  outer  edge  of  the 
shoulder  or,  if  appropriate,  in  the  line  of  the 
guardrails. 

This  proposed  change  would  not 
impose  any  additional  costs,  and  in 
Idaho  and  other  States  having  a  similar 
problem,  the  proposed  change  should 
reduce  highway  maintenance  costs. 

14.  Request  111-23— Mounting  Height 
of  Object  Markers.  (81-2.  46  FR  2020) 

The  MUTCD  presently  does  not 
specify  mounting  heights  for  object 
markers  adjacent  to  the  roadway.  The 
FHWA  suggested  a  height  of  4  feet 
above  the  pavement  edge  to  the  bottom 
of  the  object  marker  when  used  within 
the  roadway  or  within  6  feet  of  the 
shoulder  or  curb,  and  a  height  of  4  feet 
above  the  ground  when  used  6  feet  or 
more  from  the  shoulder  or  ciu'b. 

All  except  two  of  the  24  responders  to 
this  request  agree  that  additional 
guidance  on  the  mounting  heights  of 
object  markers  is  needed  in  the  MUTCD. 
Two  respondents  opposed  the  request 
on  the  basis  that  it  would  be  too 
restrictive. 

Additional  guidance  on  object 
markers  will  be  beneficial  and  4  feet  is 
the  optimum  mounting  height  based  on 
available  information.  Latitude  should 
be  provided  in  the  standards  to 
accommodate  a  wide  variety  of  objects. 
The  lateral  offset  referred  to  in  the 
proposal  should  be  changed  from  6  feet 
to  8  feet  to  be  consistent  with  Request 
III-21  regarding  roadway  delineators. 

The  FHWA  proposes  to  amend 
Section  3C  of  the  MUTCD  as  follows: 

1.  Add  the  following  after  Section  3C- 
1: 

Section  3C-1.1  Mounting  Height 

When  used  for  marking  objects  in  the 
roadway  or  within  8  feet  of  the  shoulder  or 
curb,  the  mounting  height  to  the  bottom  of  the 
object  marker  should  normally  be  4  feet 
above  the  pavement  edge.  When  used  to 
mark  objects  8  feet  or  more  from  the  shoulder 
or  curb,  the  mounting  height  to  the  bottom  of 
the  object  marker  may  be  4  feet  above  the 
ground. 

When  object  markers  or  markings  are 
applied  to  a  hazardous  object  which  by  its 
nature  rwjuires  a  lower  or  higher  mounting, 
the  vertical  mounting  height  may  vary 
.  according  to  need. 

2.  Delete  the  last  sentence  in  the 
second  paragraph  of  Section  3C-2. 

This  proposed  amendment  would  not 
impose  any  additional  costs. 

15.  Request  111-24— Delineators  on 
Truck  Escape  Ramps.  (81-2.  46  FR  2020) 


The  Institute  of  Transportation 
Engineers  (ITE)  requested  an 
amendment  to  the  MUTCD  to  provide  a 
standard  for  the  color  and  spacing  of 
delineators  used  to  indicate  the  edge  of 
truck  escape  ramps.  The  ITE  stated  that 
different  States  are  using  a  variety  of 
colors  on  delineators  to  identify  the 
edge  of  the  ramps  and  that  it  is 
important  that  a  standard  color  be 
established  for  this  function. 

All  of  the  22  responders  to  this  request 
agree  that  there  is  a  need  to  standardize 
the  delineation  of  truck  escape  ramps. 
Most  responders  concurred  that  the 
delineation  should  be  neither  white  nor 
yellow.  About  50  percent  of  the 
responders  suggested  the  use  of  red  for 
the  proposed  delineation.  Although  one- 
half  of  the  responders  intimated  that 
delineation  solely  along  the  truck  ramp 
would  be  sufficient,  others  suggested 
that  some  treatment  with  signs  and 
delineators  would  be  necessary  along 
the  main  roadway. 

The  FHWA  agrees  that  the 
delineation  of  truck  ramps  should  be 
standardized  and  that  colors  other  than 
white  and  yellow  should  be  used  if 
possible.  The  FHWA  proposes  to  revise 
the  MUTCD  by  adding  the  following 
sentence  to  the  end  of  the  seventh 
paragraph  of  Section  3D-4. 

Red  delineators  should  be  used  to  delineate 
the  roadway  of  truck  escape  ramps. 

This  proposed  change  would  impose 
some  additional  costs  on  those  agencies 
using  other  color  delineators.  To 
minimize  these  costs  the  FHWA 
proposes  a  5-year  period  for 
implementation. 

16.  Request  IV-27— Rules  for  Phasing 
and  Sequencing  of  Traffic  Signals.  (81-2. 
46  FR  2020) 

The  Signals  Technical  Committee  of 
the  National  Committee  on  Uniform 
Traffic  Control  Devices  (NCUTCD) 
requested  that  the  MUTCD  be  revised  to 
incorporate  the  results  of  its 
comprehensive  review  of  Part  4B  so  as 
to  meet  the  need  for  a  well  defined  set 
of  parameters  and  improved  uniformity 
relative  to  the  phasing  and  sequencing 
of  traffic  signals. 

All  but  one  of  the  25  responders 
generally  concur  with  most  of  the 
recommended  changes  outlined  by  the 
NCUTCD.  Incorporating  some  of  the 
exceptions  raised  by  the  commenters, 
the  FHWA  proposes  to  adopt  this 
request,  as  revised,  and  to  amend  Part 
IV  as  follows: 

a.  Revise  paragraph  5  of  Section  4B-6 
by  deleting  subparagraph  (a):  By 
renumbering  subparagraphs  (b)  through 
(f)  as  (a)  Through  (e)  respectively;  by 
adding  the  words  "or  yellow"  between 
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the  words  "green"  and  "indication"  in 
renumbered  subparagraph  (d);  and  by 
substituting  a  new  subparagraph  (a)  in 
place  of  former  subparagraph  (b]  and 
adding  a  new  subparagraph  (f).  New 
subparagraphs  (a)  and  (f]  read  as 
follows: 

(a)  A  steady  YELLOW  ARROW  indication 
shall  be  used  following  a  GREEN  ARROW 
indication  which  has  been  displayed 
simultaneously  with  a  CIRCULAR  RED 
indication  in  the  same  signal  face.  A  GREEN 
ARROW  need  not  be  ferminated  by  a 
displayed  interval  if  a  CIRCULAR  GREEN 
permitting  the  turn  to  continue  on  a 
permissive  basis  is  displayed  in  the  same 
signal  face  simultaneously  with  the  GREEN 
ARROW  or  immediately  following  the 
GREEN  ARROW  termination. 

(f)  A  YELLOW  ARROW  shall  not  be 
displayed  when  any  conflicting  movement 
has  a  CIRCULAR  GREEN  or  CIRCULAR 
YELLOW. 

b.  Revise  paragraph  6  of  Section  4B-6 
by  deleting  "(e)  CIRCULAR  GREEN  with 
RED  ARROW."  and  by  adding  the 
following  at  the  end  of  paragraph  6: 

The  following  signal  indications  shall 
not  be  displayed  on  any  signal  face, 
either  alone,  or  in  combination  with  any 
other  indication: 

(a)  Straight-through  RED  ARROW 

(b)  Straight-through  YELLOW 
ARROW 

c.  Revise  Section  4BN-9  by  deleting 
from  paragraphs  1  and  2  the  words 
"Straight-through  YELLOW  ARROW," 
and  changing  Arrangement  "t"  in  Figure 
4-1  on  Page  4B-9  to  show  the  following: 


d.  Revise  section  4B-12  by  inserting, 
after  paragraph  12,  paragraph  13  to  read 
as  follows: 

13.  If  a  signal  face(s)  displays  control  for  a 
particular  vehicular  movement  during  any 
interval  of  a  sequence,  it  must  display  control 
for  that  same  movement  during  all  intervals 
of  the  sequence. 

e.  Revise  Section  4B-15  by  adding  a 
new  paragraph  at  the  end  to  read  as 
follows: 

A  YELLOW  ARROW  shall  not  be 
terminated  by  a  GREEN  ARROW.  It  may  be 
terminated  by  a  CIRCULAR  GREEN  if  the 
movement  controlled  by  the  arrow  is  to 
continue  on  a  permissive  basis,  or  by  a 
CIRCULAR  YELLOW,  CIRCULAR  RED  or 
RED  ARROW. 

f.  Revise  Section  4B-16  by  changing 
the  title  to  Unexpected  Conflicts  During 
Green  or  Yellow  Interval,  and  adding  to 


the  first  paragraph  the  words  "or 
yellow"  after  "green."  In  paragraph  2  of 
Section  4B-7,  add  the  words  "or  Yellow" 
after  the  word  "Green"  to  reflect  the 
change  in  title  of  Section  4B-16. 

g.  Revise  Section  4B-18  by  adding  a 
new  paragraph  at  the  end  to  read  as 
follow: 

The  initiation  of  flashing  displays 
which  are  a  part  of  a  stop  and  go  ~ 
operation  shall  be  as  follows: 

1.  Flashing  yellow  may  follow  any 
steady  or  flashing  indication. 

2.  Flashing  red  may  follow  any  steady 
yellow  or  red  indication. 

The  termination  of  flashing  displays 
which  are  a  part  of  a  stop  and  go 
operation  shall  be  as  follows: 

1.  Flashing  yellow  shall  not  be 
terminated  with  a  steady  or  flashing  red 
indication. 

2.  Flashing  red  may  be  terminated 
with  an  allowable  steady  or  flashing 
indication. 

h.  Revise  Section  4B-19,  in  the  third 
paragraph,  by  deleting  the  words  "in  the 
usual  (stop-and-go)  manner"  and 
amending  the  first  paragraph  to  read  as 
follows: 

A  traffic  signal  installation,  except  as 
provided  below,  shall  be  operated  as  a  stop 
and  go  device,  as  a  flashing  device,  or  as  a 
combination  stop  and  go  and  flashing  device. 

i.  Revise  Section  4B-22  by  adding  a 
new  paragraph  at  the  end  to  read  as 
follows: 

When  a  priority  sequence  is  initiated,  the 
display  may  proceed  from  steady  yellow  to 
steady  green.  This  exception  does  not  apply 
to  the  termination  of  priority  or  to  any 
display  during  priority  operation. 

This  proposed  amendment  provides 
for  fewer  restrictions  in  the  operation  of 
traffic  signals  and  would  not  impose  any 
additional  costs. 

17.  Request  IV-29— Warrants  for 
Freeway  Entrance  Ramp  Control 
Signals  (Interim).  (81-5,  46  FR  32880) 

Several  years  ago  the  Transportation 
Research  Board  (TRB)  Committee  on 
Freeway  Operations  prepared  material 
on  Warrants  for  Freeway  Ramp  Control 
Signals.  These  were  incorporated  into 
the  MUTCD.  The  Committee  has 
subsequently  reviewed  these  warrants 
in  the  light  of  continuing,  broader 
experience,  and  has  recommended 
revisions  to  4E-23  as  a  result  of  the 
review. 

AH  of  the  20  responders  favor 
adoption  of  the  proposed  changes.  The 
NCUTCD  and  three  other  responders 
commented  that  since  no  specific 
numerical  values  are  proposed  and 
considerable  judgment  will  be  needed  in 
using  this  section,  the  term  "Warrants" 
should  be  changed  to  "Guidelines." 


The  FHWA  proposes  to  adopt  this 
request  as  modified  and  to  amend  the 
MUTCD  by  revising  Section  4E-23  to 
read  as  follows: 

Section  4E-23,  Application  of  Freeway 
Entrance  Ramp  Control  Signals  (Interim). 

There  are  too  may  variables  that  influence 
freeway  capacity  (number  of  lanes,  trucks, 
gradients,  merging,  weather,  etc.)  to  permit 
developing  numerical  volume  warrants  that 
are  applicable  to  the  wide  variety  of 
conditions  found  in  practice.  However, 
general  guidlines  have  been  identified  for 
successful  application  of  ramp  control. 

The  installation  of  ramp  control  signals 
should  be  preceded  by  an  engineering 
analysis  of  the  physical  and  traffic  conditions 
on  the  highway  facilities  likely  to  be  affected. 
The  study  should  include  the  ramps  and  ramp 
connections  and  the  surface  streets  which 
would  be  affected  by  the  ramp  control,  as 
well  as  the  freeway  section  concerned.  Types 
of  traffic  data  which  should  be  obtained 
include  but  are  not  limited  to  traffic  volumes, 
traffic  accidents,  freeway  operating  speeds, 
travel  time  and  delay  on  the  freeway  and  on 
alternate  surface  route. 

Capacties  and  demand/capacity 
relationships  should  be  determined  for  each 
freeway  section.  The  locations  and  causes  of 
capacity  restrictions  and  those  sections 
where  demand  exceeds  capacity  should  be 
identified.  From  these  and  other  data, 
estimates  can  be  made  of  desirable  metering 
rates,  probable  reductions  in  delay  of 
freeway  traffic  likely  increases  in  delay  to 
tragic  on  ramps,  and  the  potential  impact  on 
surface  streets.  The  analysis  should  include 
an  evaluation  of  storage  capacities  on  the 
ramp  for  vehicles  delayed  at  the  signal,  the 
impact  of  queued  traffic  on  the  local  street 
intersection,  and  the  availability  of  suitable 
alternate  surface  routes  having  adequate 
capacity  to  accommodate  any  additional 
traffic  volume. 

Before  installing  ramp  control  signals, 
consideration  should  be  given  to  public 
acceptance  potential  and  enforcement 
requirements  or  ramp  control,  as  well  as 
alternate  means  df  increasing  the  capacity, 
reducing  the  demand,  or  improving 
characteristics  of  the  freeway. 

Installation  of  freeway  entrance  ramp 
control  signals  may  be  justified  in  the 
following  instances: 

1.  The  total  expected  delay  to  traffic  in  the 
freeway  corridor,  including  freeway  ramps 
and  local  streets,  is  expected  to  be  reduced 
with  ramp  control  signals. 

2,  There  is  recurring  congestion  on  the 
freeway  due  to  traHic  demand  in  excess  of 
the  capacity:  or  there  is  recurring  congestion 
or  a  severe  accident  hazard  at  the  freeway 
entrance  because  of  inadequate  ramp 
merging  area.  A  good  measure  of  recurring 
freeway  congestion  is  freeway  operating 
speed.  An  early  indication  of  a  developing 
congestion  pattern  would  be  freeway 
operating  speeds  less  than  50  mph,  occurring 
regularly  for  a  period  of  half  an  hour. 
Freeway  operating  speeds  less  than  30  mph 
for  a  half-hour  period  would  be  an  indication 
of  severe  congestion. 


VOL 


1W2 


Federal  Regiater  /  Vol.  48.  No.  6  /  Monday.  lanuary  10,  1963  /  Proposed  Rules 


3.  The  gigna/s  ore  needed  to  occompKah 
transportation  system  maitagement 
obfectives  identified  JocaUy  for  freeway 
traffic  How,  such  as:  (a)  maintenance  of  a 
specified  freeway  level  ofsevices.  or  (b) 
priority  treatments  with  higher  levels  of 
service,  for  mass  transit  and  carpools.  i 

4.  The  signals  are  needed  to  reduce 
(predictable}  sporadic  congestion  on  isolated 
sections  of  freeway  caused  by  short-period 
peak  traffic  loads  from  special  events  or  from 
servere  peak  loads  of  recreational  traffic. . 

This  proposed  amendment  would  not 
impose  any  additional  costs. 

18.  Request  VI-17—Simufated  Drums. 
(80-ia  45  FR  41600) 

This  request,  which  originated  within 
the  FHWA,  was  for  an  amendment  to 
the  MUTCD  pennitting  the  use  of 
simulated  drums  as  an  alternative  to 
standard  channelizing  devices. 

Over  65  percent  of  the  responders  to 
this  request  favor  adoption.  The 
consensus  of  those  favoring  the  proposal 
is  that  simulated  drums  cost  less  than 
actual  drums,  have  better  visibility 
when  properly  placed,  and  will  cause 
less  damage  to  vehicles  if  hit.  Those 
opposing  the  request  generally 
commented  that  (1)  simulated  drums  are 
really  a  nonstandard  version  of  a 
vertical  panel.  (2)  the  MUTCD  already 
permits  a  sufficient  variety  of  devices 
for  channelization  in  work  zones,  and 
(3)  simulated  drums  do  not  look  as 
formidable  as  drums  and,  presumably, 
would  not  be  as  effective. 

The  FHWA  believes  that  the 
advantages  of  simulated  drums  are  ' 
sufficient  to  authorize  their  voluntary 
use  by  highway  agencies.  The  FHWA 
proposes  to  adopt  Request  VI-17  and  to 
amend  the  MUTCD  by  adding  a  third 
paragraph  to  Section  6C-6as  follows: 

Simulated  drums  may  be  used  as  an    ( 
alternate  for  drums  for  all  purposes  specified 
for  drums  in  this  Manual.  Simulated  drums 
shall  be  flat  and  rectangular  in  shape  with 
the  long  side  vertical,  and  shall  be 
approximately  36  inches  in  height  and  18 
inches  in  width.  They  shall  have  alternating, 
horizontal,  reflectorized  orange  and  white 
stripes  of  the  material  specified  for  drums. 
The  stripes  shalll  be  4  inches  to  8  inches  wide 
and  shall  completely  cover  at  least  one  side 
of  the  simulated  drum.  If  used  for  trafTic  in 
two  directions,  back  to  back  simulated  drums 
shall  be  used.  Breakaway  type  supports 
should  be  used.  The  use  of  warning  lights 
should  be  in  accordance  with  Section  6C-7. 

This  proposed  change  would  not 
impose  any  addition^  costs  and  would 
permit  highway  agencies  an  option  to 
reduce  construction  costs  and  decrease 
the  potential  for  damage  to  vehicles. 

19.  Request  Vl-18— Standards  for 
Flashing  and  Steady  Bum  Warning 
Lights.  (80-10,  45  FR  41600) 

The  Institute  of  Transportation 
Engineers  (ITE)  and  American  TraHic 


Services  Association  (ATSA)  jointly 
proposed  changes  to  Part  VI  of  the 
MUTCD  dealing  with  flashing  and 
steady  burn  warning  lights.  This  request 
consists  of  two  separate  parts:  (1) 
Modify  Section  6E-5  so  that  it  will  be  a 
purchase  specification,  and  (2)  add  a 
field  performance  specification  using  the 
distance  and  visibility  criteria. 

Eighty  percent  of  the  responders  favor 
modifying  Section  6E-5  to  refer  to  the 
ITE  Purchase  Specification  for  Flashing 
and  Steady  Burn  Warning  Lights  and 
deleting  Table  VI-2. 

Almost  90  percent  of  the  responders  to 
this  request  favor  adoption  of 
performance  specifications  for  warning 
lights.  Forty  percent  of  those  favoring 
this  part  of  the  request  object  to  the 
proposed  wording  on  the  basis  that  it  is 
subjective  and/or  that  the  specified 
viewing  distances  may  not  always  be 
available  in  hilly  terrain.  The  FHWA 
acknowledges  that  the  proposed 
performance  specifications  are  needed 
and  that  objective  specifications  will  not 
be  feasible  until  such  time  as 
inexpensive  light  intensity  measuring 
devices  are  sufficiently  available  to 
verify  quantitative  specifications 
accurately  in  the  field.  Similar 
subjective  performance  specifications 
are  presently  used  for  delineators 
(Section  3D-2)  and  illuminated  arrow 
panels  (Section  6E-7).  In  regard  to  the 
suggested  viewing  distances,  the  devices 
may  be  moved  to  locations  with 
adequate  viewing  distances  for  testing. 
The  purpose  of  the  proposed 
specifications  is  to  eliminate  the  need 
for  sophisticated  measuring  devices. 

The  FHWA  proposes  to  adopt  Request 
VI-18  and  amend  the  MUTCD  as 
follows: 

a.  Section  6E-5.  Revise  the  fourth 
sentence  of  the  first  paragraph  to  read: 
Warning  lights  shall  be  in  accordance 
with  the  current  ITE  Purchase 
Specification  for  Flashing  and  Steady 
Bum  Warning  Lights. 

b.  Delete  Table  VI-2. 

c.  Add  a  new  paragraph  at  the  end  of 
Section  6E-5: 

Type  A  Low  Intensify  Flashing  Warning 
Lights  and  Type  C  Steady  Bum  Warning 
Lights  shall  be  maintained  so  as  to  be 
capable  of  t>eing  visible  on  a  clear  night  from 
a  distance  of  3000  feet.  Type  B  High  Intensity 
Flashing  Warning  Lights  shall  be  maintained 
so  as  to  be  capable  of  being  visible  on  a 
sunny  day  when  viewed  without  the  sun 
directly  on  or  behind  the  device  from  a 
distance  of  1000  feet. 

These  proposed  amendments  would 
mandate  a  procedural  change  for 
highway  agencies,  but  the  required 
physical  characteristics  of  warning 
lights  would  not  be  modified.  There 
would  be  no  additional  costs  for  the 


manufacture  or  purchase  of  these  ' 
devices.  The  field  performance 
specifications  are  intended  primarily  to 
provide  a  simple  method  to  verify  that 
the  devices  are  kept  clean  when  in 
operation  and  that  an  adequate  power 
source  is  maintained.  Providing  for 
adequate  maintenance  and  power  are 
not  new  requirements. 

Requests  Deferred  for  Later  Action 

The  following  requests  are  being 
deferred  at  the  present  time  pending 
further  study  or  research,  or  the  receipt 
of  additional  data. 

1.  Request  11-57 — Non-Illuminated 
Opaque  Background  Overhead  Guide 
Signs  (81-5,  46  FR  32880) 

2.  Request  11-58 — Median  Mounted 
One- Way  Signs  (81-5,  46  FR  32880) 

3.  Request  11-60 — Preferential  Lane 
Signing  and  Marking  (81-5,  46  FR  32880) 

4.  Request  11-61— Traffic  Control  for 
Reversible/Two-Way  Left  Turn  Lanes 
(81-5.  46  FR  32880)  81-26 

5.  Request  IV-25— Speed  Limit  Sign 
Beacon  (81-2,  46  FR  2020) 

6.  Request  Vm-»— Modification  of  the 
Railroad  Crossing  Pavement  Marking 
Symbol  (80-10,  45  FR  41600) 

7.  Request  11-50— Mandatory  Use  of 
NO  PASSING  ZONE  PENNANT  SIGN 
(80-10,  45  FR  41600) 

Of  the  large  volume  (4700)  of 
comments  on  request  11-50,  well  over  95 
percent  were  in  the  form  of  postcards 
indicating  an  organized  campaign  in 
favor  of  its  adoption.  The  MUTCD 
currently  recommends  the  use  of  the  NO 
PASSING  ZONE  pennant  sign  as 
advance  warning  of  passing  restriction 
identified  by  pavement  markings  or  DO 
NOT  PASS  signs  or  both.  This  proposal 
would  upgrade  the  use  to  mandatory. 

The  NCUTCD  is  gathering  additional 
information  on  this  matter  and  has 
requested  that  no  final  action  be  taken 
until  its  effort  is  completed.  There  is 
also  research  under  way  on  issues 
related  to  no  passing  zones  that  may 
bear  upon  recommended  final  action. 
Because  of  this,  the  FHWA  is  deferring 
any  decision  on  this  request  at  this  time. 

Withdrawn  Requests 

The  FHWA  has  determined  that  the 
following  requests  for  changes  should 
not  be  adopted  and  is  withdrawing 
these  requests  without  further  action. 

1.  Request  11-44 — Addition  of 
Language  for  Handicapped  Parking 
Sign.  (80-10,  45  FR  41600) 

2.  Request  11-51— Additional 
Warrants  for  Multiway  STOP  Signs. 
(80-10,  45  FR  46100) 

3.  Request  11-52— Beginning  of 
Pavement  Width  Transition  Sign.  (81-2. 
46  FR  2020] 
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4.  Request  II-S3 — Mandatory 
Movement  Signs.  (81-2,  46  FR  2020) 

5.  Request  11-59— Temporary 
Attention  Getting  Devices.  (81-5,  46  FR 
32880) 

6.  Request  11-82— Alternate  NEXT 
RIGHT  Legend  for  H  Mile  Advance 
Guide  Sign.  (81-5,  46  FR  32880) 

7.  Request  11-64 — Symbol  Sign  for 
NOAA  Weather  Information.  (81-5,  48 
FR  32880) 

8.  Request  III-20— Pavement 
Markings  for  a  Standardized  System  of 
Highway  Speed  Control.  (80-10, 45  FR 
41600) 

9.  Request  III-22 — Pavement  Marking 
Symbol  for  School  Crossing.  (81-2,  46  FR 
2020) 

10.  Request  III-25— Marking  of 
Pedestrian  Curb  Ramps.  (81-5,  46  FR 
32880) 

11.  Request  IV-22Single  Portable 
Traffic  Light.  (81-2,  46  FR  2020) 

12.  Request  IV-31— Periodic 
Darkening  of  Hazard  Identification 
Beacons.  (81-5,  46  FR  32880) 

13.  Request  IV-32— Flashing 
Operation  of  Newly  Installed  Traffic 
Signals.  (81-5,  46  FR  32880) 

14.  Request  VI-2 — Minimum 
Ref/ectivity  Requirements.  (80-10,  45  FR 
41600) 

15.  Request  VI-6 — Detour  Design 
Criteria.  (80-10,  45  FR  41600) 

16.  Request  VI-7 — Maintained 
Visibility  Level  for  Channelizing 
Devices.  (80-10,  45  FR  41660) 

17.  Request  Vlll^d— Details  on 
Railroad  Bells.  (80-10,  45  FR  41600) 

18.  Request  VIII-7— Required  Use  of 
Crossbucks  on  Bikeways.  (80-10,  45  FR 
41600) 

19.  Request  VIII-9— Elevation  of  Top 
of  Foundation  for  Flashing  Lights  and 
Gates.  (81-2,  46  FR  2020) 

These  requests  for  being  withdrawn 
for  on»or  more  of  the  following  reasons. 

(a)  The  provisions  of  the  MUTCD 
adequately  cover  the  request  or  there  is 
sufficient  latitude  within  the  MUTCD  to 
permit  the  requested  change  without 
modifying  the  national  standards. 

(b)  The  problem  identified  is  not 
signiHcant  enough  or  of  such  a 
widespread  nature  as  to  warrant 
changing  the  national  standards. 

(c)  The  request  is  not  conducive  to 
improved  trafHc  operations. 

(d)  The  design  of  the  traffic  control 
device  does  not  communicate  its 
intended  message. 

(e)  The  request  proposes  information 
inappropriate  for  inclusion  in  the 
national  standards. 

Editorial  Amendments 

Request  I-l— Legal  Authority  (81-5. 46 
FR  32880)  is  also  being  withdrawn  as  it 
involves  no  substantive  change  in  the 


MUTCD.  The  requirement  that  traffic 
control  devices  be  placed  only  under  the 
authority  of  a  public  body  or  official 
having  jurisdiction  presently  appears  in 
Parts  U,  V,  Vn,  and  K  of  the  MUTCD. 
Although  it  is  intended  that  authority  for 
the  placement  of  all  traffic  control 
devices  be  required,  no  specific 
reference  to  it  is  included  in  Parts  III,  IV, 
VI,  and  VIII.  This  request  was  to  make 
such  requirements  applicable  to  all 
parts.  The  FHWA  will  delete  Sections 
2A-3,  5A-2,  7A-8,  and  9A-6,  and  add  a 
consolidated  "Placement  Authority" 
Section  {lA-3.1)  in  Part  I. 

Request  IV-33 — Lane  Use  Control 
Signals  (81-5,  46  FR  32880)  is  withdrawn 
because  it  also  is  merely  an  editorial 
change  which  cross-references  two 
requirements  of  the  Manual  respecting 
the  control  of  reversible  lanes.  It  was 
never  intended  that  the  overhead  signals 
provided  in  Section  4E-8  be  used  in  lieu 
of  markings  provided  in  Section  3B-12. 
Therefore,  no  substantive  change  is 
contemplated.  A  cross-reference  will  be 
incorporated  in  Section  4E-8. 

These  changes  will  be  accomplished 
in  routine  publication  of  editorial 
amendments. 

This  notice  of  proposed  amendments 
to  the  MUTCD  is  issued  under  the 
authority  of  23  U.S.C.  109(d).  315,  and 
402(a),  and  the  delegation  of  authority  in 
49  CFR  1.48(b). 

The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
proposal  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  For  the  reasons  stated 
herein,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Due  to  the  preliminary  nature  of  this 
inquiry,  a  full  regulatory  evaluation  has 
not  been  prepared  at  this  time.  For  the 
reasons  stated  herein,  the  expected 
impact  of  the  changes  requested  is  so 
minimal  that  a  full  evaluation  does  not 
appear  to  be  warranted.  The  need  to 
further  evaluate  economic  consequences 
will  be  reviewed  on  the  basis  of  the 
comments  submitted  in  response  to  this 
notice. 

List  of  Subjects  in  23  CFR  Parts  625  and 
655 

Design  standards.  Grant  programs — 
transportation.  Highway  and  roads. 
Signs,  Traffic  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  December  29, 1962. 
R.  D.  Morgan, 

Executive  Director,  Federal  Highway 
Administration. 

|FR  Doc.  83-322  Filed  1-7-83;  8:45  •mj 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  251 

Geological  andGeophysical  (GAG) 
Explorations  of  the  Outer  Continental 
Shelf 

agency:  Minerals  Management  Service, 
Interior. 


ACTION:  Proposed  rule 


summary:  This  proposed  rule  would 
provide  for  monthly,  rather  than  weekly, 
status  reports  to  be  submitted  to  the 
Minerals  Management  Service  (MMS) 
with  respect  to  activities  conducted 
under  a  permit  for  geological  and 
geophysical  (G&G)  exploration  for 
mineral  resources  or  G&G  scientific 
research  in  the  Outer  Continental  Shelf 
(OCS).  The  Department  of  the  Interior 
(DOI)  has  determined  that  the 
submission  of  these  reports  on  a 
monthly  basis  would  be  adequate  to 
meet  the  purposes  for  which  the 
information  is  used  while  significantly 
reducing  the  burden  imposed  on  these 
permittees  required  to  submit  the 
reports. 

DATES:  Comments  must  be  hand 
delivered  or  postmarked  no  later  than 
February  9, 1983. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  Room  6A110, 
12203  Sunrise  Valley  Drive,  Mail  Stop 
646,  Reston,  Virginia  22091,  Attention: 
David  A.  Schuenke.  Copies  of  all  written 
comments  submitted  will  be  available 
for  public  review  at  the  same  address. 
TOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke,  Chief,  Branch  of 
Offshore  Rules  and  Procedures, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  646, 
Reston.  Virginia  22091,  Telephone:  (703) 
860-7916,  (FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  (E.O.)  12291  (issued 
February  17, 1981)  directed  all  Executive 
Branch  Agencies  to  "initiate  reviews  of 
currently  effective  rules  in  accordance 
with  the  purposes"  of  that  Order  (E.O. 
12291,  3(i)).  One  stated  purpose  of  that 
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Order  is  "to  reduce  the  burdens  of 
existing  *  *  *  regulations"  (E.0. 12291, 
preamble). 

The  MMS  has  identified  30  CFR  251.7- 
2  as  a  regulation  which  warrants 
revision  under  the  criteria  of  E.0. 12291. 
That  section  presently  requires  the 
weekly  submission  of  status  reports 
with  respect  to  all  activities  conducted 
under  a  permit  for  G4G  exploration  of 
theOCS. 

The  MMS  has  determined  that  the 
submission  of  monthly,  rather  than 
weekly,  reports  would  be  adequate  to 
meet  the  purposes  for  which  the 
information  is  used.  The  MMS  has 
further  determined  that  such  a  reduction 
in  frequency  would  significantly  reduce 
the  regulatory  burden  imposed  on  those 
permittees  required  to  comply  with  30 
CFR  251.7—2.  Thus,  this  proposed 
revision  is  consistent  with  the  purposes 
of  E.0. 12291  (cited  above)  and  furthers 
the  Secretary  of  the  Interior's  regulatory 
reform  effort. 

The  current  regulations  shall  remain 
in  effect  pending  final  promulgation  of 
this  proposed  rule. 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  30  CFR  251.7- 
2  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq. 

Drafting  Informatioa 

This  document  was  drafted  by  Neil 
Stoloff,  Offshore  Rules  and  Operations 
Division,  Minerals  Management  Service. 

List  of  Subjects  in  30  CFR  251.7-2 

Continental  shelf.  Permittees  for 
Federal  Government  Outer  Continental 
Shelf  tracts.  Reporting  requirements. 

Dated:  November  8. 1982. 
Janm  G.  Watt 
Secretary. 

PART  251-{  AMENDED] 
§251.7-2    [Amended] 

For  the  reasons  set  forth  above,  it  is 
proposed  that  S  251.7-2  be  amended  as 


1.  Section  251.7-2  ie  proposed  to  be 
amended  by  replacing  the  word 
"weekly"  with  "monthly." 

(FK  Doc  8S-«6»  Piled  1-7-«3:  •:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


follows: 


UM. 


40  CFR  Part  464 
[OW-FRL  2281-«] 

Metal  Molding  and  Casting  (Foundry) 
Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

summary:  On  November  15, 1982.  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  metal  molding  and  casting 
(foundry)  operations  (47  FR  51512).  EPA 
is  extending  the  period  for  comment  on 
the  proposed  regulation  from  January  14, 
1983  to  February  13, 1983. 
DATE:  Comments  on  the  proposed 
regulation  for  the  metal  molding  and 
casting  (foundry)  category  (47  FR  51512) 
must  be  submitted  to  EPA  by  February 
13, 1983. 

ADDRESSES:  Send  comments  to  Mr. 
Edward  L  Dulaney,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Attention: 
Docket  Clerk,  Proposed  Metal  Molding 
and  Casting  (Foiftidry).  The  supporting 
information  and  ail  comments  on  this 
proposal  are  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213).  The  comments  will  be 
added  to  the  record  as  they  are 
received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  P.  Hall,  (202)  382-7126. 
SUPPPLEMENTARY  INFORMATION:  On 

November  15, 1982,  EPA  proposed  a 
regulation  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  form  facilities 
engaged  in  metal  molding  and  casting 
(foundry)  operations  (47  FR  51512).  The 
November  15, 1982  notice  stated  that 


comments  on  the  proposal  were  to  be 
submitted  on  or  before  January  14, 1983. 

The  Agency  has  received  numerous 
complaints  from  the  metal  molding  and 
casting  industry  that  additional 
comment  time  is  needed  to  allow  them 
to  comment  fully  and  to  supply  data  to 
support  their  comments.  Given  the  size 
and  diversity  of  the  industry,  the 
complexity  of  issues  raised  by  this 
rulemaking,  and  the  fact  that  there  were 
delays  of  several  weeks  in  the  printing 
of  the  technical  development  document 
and  in  making  the  complete  rulemaking 
record  available  to  the  public,  EPA  has 
determined  that  it  is  necessary  to  extend 
the  comment  period  30  days  to  allow  the 
public  adequate  time  to  review  and 
comment  on  this  proposed  regulation. 
This  extension  will  give  all  members  of 
the  publig  adequate  time  to  comment 
fully  on  this  regulation. 

Dated:  January  3, 1983. 
Frederic  A.  Eidsness,  |r., 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc  83-5ai  Filed  1-7-83;  8.-45  am| 
BtLLINQ  COOE  CS60-SO-M 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

40  CFR  Ch.  II 

Natural  Resources  Damage 
Assessment 

AGENCY:  Department  of  the  Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  serves  as 
public  notice  of  intent  to  develop 
proposed  regulations  pursuant  to 
Section  301(c)  of  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  of  1980  (CERCLA). 
Executive  Order  12316  delegates  to  this 
Department  the  responsibility  to  prepare 
regulations  for  assessing  damages  for 
injury  to.  destruction  of,  or  loss  of 
natural  resources  resulting  from  release 
of  oil  or  hazardous  substances. 

The  Department  needs  to  assemble 
information  from  many  sources  to 
develop  sound  and  consistent 
methodologies  for  assessing  and 
quantifying  injury  or  loss  to  natural 
resources,  types  and  degrees  of 
destruction,  short-  and  long-term  effects 
of  damages,  and  the  value  of  the 
damaged  natural  resource. 

The  Department  is  aware  that  State 
governments,  research  instutions,  non- 
profit organizations,  individual  citizens 
and  other  Federal  agencies  possess 
significant  information  and  experience 
which  may  aid  in  developing 
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appropriate  natural  resource  damage 
assessment  regulations.  The  Department 
welcomes  all  conunents, 
recommendations  or  ideas  which  may 
help  fulfill  its  reeponsibilities  under  the 
Act  and  the  Executive  Order.  Technical 
information  is  needed,  as  well  as  advice 
on  policies  and  procedures.  Information 
is  particularly  sought  on  methods  which 
have  been  demonstrated  in  research  or 
actual  incidents  to  be  useful  for 
governmental  entities,  as  well  as 
response  technicians. 
DATE:  Comments  are  requested  on  or 
before  the  close  of  business  February  15, 
1983.  Please  supply  material  as  soon  as 
possible  rather  than  waiting  until  the 
final  deadline. 

Also,  please  identify  relevant  material 
which  cannot  be  available  by  the 
February  15, 1983  target  date.  Such  items 
as  annotated  bibliographies  and 
advance  descriptions  of  material  now  in 
preparation,  which  is  expected  to 
become  available  during  the  months 
scheduled  for  drafting  regulations,  could 
be  of  considerable  assistance  in  the 
Department's  planning  and  review  of  the 
total  input.  Please  estimate  schedules 
for  completion  of  any  work  in  progress. 

ADDRESS:  Written  comments  are  to  be 
submitted  to  Cecil  Ho^mann,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecil  Hermann,  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  telephone  (202) 
343-3811  or  343-3891. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980  provides  for 
liability,  compensation,  cleanup,  and 
emergency  response  for  hazardous 
substances  released  into  the 
environment,  and  for  the  cleanup  of 
inactive  hazardous  waste  disposal  sites. 
It  further  implements  the  authorities 
provided  by  Sections  311(f)(4)  and  311 
(f)(5)  of  the  Clean  Water  Act  (3  U.S.C. 
Section  1321(f)(4),  (5))  which  deal  with 
restoration  or  replacement  of  natural 
resources  damaged  by  a  discharge  of  oil 
prohibited  by  that  Act.  As  mandated  by 
Section  105  of  CERCLA  and  Executive 
Order  12318,  the  Environmental 
Protection  Agency  promulgated 
revisions  to  the  National  Contingency 
Plan  (NCP)  for  oil  and  hazardous 
substances  into  the  environment  (47  FR 
31180  (July  16, 1982),  effective  date: 


December  10, 1982).  TTie  revised  NCP 
contains  procedures  for  the  coordination 
of  response  actions  to  releases  of  oil  and 
hazardous  substances  into  flie 
envoronment.  Subpart  G  of  the  NCP 
identifies  Federal  and  State  trustees 
authorized  to  assess  damages,  pursue 
claims,  and  recover  and  apply  damage 
awards  for  natural  resources,  under 
authority  of  CERCL^  and  the  Clean 
Water  Act. 

Pursuant  to  Executive  Order  12316, 
the  Department  of  the  Interior  has  the 
responsibility  mandated  by  Section 
301(c)(1)  of  CERCLA  to  study  and 
promulgate  regulations  for  the 
assessment  of  damages  from  a  release 
of  oil  or  hazardous  substance  resulting 
in  injury  to,  destruction  of,  or  loss  of 
natural  resources.  The  Act  defines  these 
as  "land,  fish,  wildlife,  biota,  air,  water, 
ground  water,  drinking  water  supplies, 
and  other  such  resources  belonging  to, 
managed  by,  held  in  trust  by, 
appertaining  to,  or  otherwise  controlled 
by  the  United  States  (or)  any  State 
*  *  *  ."  SecUon  301(c)(2)  requires  that 
the  regulations — 

Shall  specify  (A)  standard  procedures  for 
simplified  assessments  requiring  minimal 
field  observation,  including  establishing 
measures  of  damages  based  on  anits  of 
discharge  or  release  or  units  of  affected  area, 
and  (B)  alternative  protocols  for  conducting 
assessments  in  individual  cases  to  determine 
the  t}'pe  and  extent  of  short-  and  long-term 
injury,  destruction,  or  loss.  Such  regulations 
shall  identify  the  best  available  procedures  to 
determine  such  damages,  including  both 
direct  and  indirect  injury,  destruction,  or  loss, 
and  shall  take  into  consideration  (actors 
including,  but  not  limited  to,  replacement 
value,  use  value,  and  ability  of  the  ecosystem 
or  resource  to  recover. 

Further,  Section  301(c)(3)  provides 
that  "such  regulations  shall  be  reviewed 
and  revised  as  appropriate  every  two 
years." 

Guided  by  the  Act,  as  well  as  current 
Federal  policy,  the  Department's 
regulations  must  ensure  that  the  damage 
assessment  responsibilities  of  the 
Federal  and  State  trustees  for  natural 
resources  are  carried  out  efficiently  in  a 
timely  and  cost-effective  manner. 

Through  this  notice,  the  Department 
wants  to  establish  contact  with  those 
who  have  expertise  in  any  facet  of  these 
regulations  which  will  govern  natural 
resource  damage  assessment.  The 
Department's  call  for  information, 
comments,  and  recommendations 
divides  into  four  broad  areas:  (1)  The 
process  and  schedule  which  the 
Department  should  follow  in  developing 
regulations  to  insure  input  from 
interested  and  affected  sources;  (2)  the 
procedures  which  the  final  regidations 
will  establish  governing  activities  and 


reports  following  incidents  covered  by 
the  Act;  (3)  the  necessary  tedBiical 
basis  for  damage  assessments 
themselves,  including  data  on  the 
natural  resoiut:es,  effects  of  oil  and 
hazardous  material  spills,  extent  and 
degree  of  damage,  resource  values,  and 
rehabiUtation  and  restoration  costs;  and 
(4)  the  procedures  necessary  to 
maintain,  monitor,  and  evaluate  the 
process  established.  Information  on 
methods  and  standards  available  or 
needed  for  measurement  of  values  and 
damages  will  be  important  in  both  the 
procedural  and  substantive  categories  of 
the  Department's  request  for  input 

To  help  respondents  to  focus  on  the 
Department's  needs,  some  discussion 
points  are  suggested  below.  They  are 
intended  as  examples  of  the  kinds  of 
issues  that  the  regulations  will  address, 
and  the  kinds  of  questions  that  must  be 
answered  on  the  way  to  publication  of 
final  nilemaidng  for  damage  assessment. 
The  list  of  discussion  points  is  not 
complete  or  exhaustive;  it  is  to  suggest 
the  nature  of  the  concerns  and  the  range 
of  input  that  can  be  useful 

L  Ptocedures  for  Developing  Regulations 

The  Department  seeks  suggestions 
and  comments  on  the  most  effective 
ways  to  solicit  input,  and  then  to  review 
and  evaluate  both  the  technical' 
information  and  the  procedoral 
recommendations  received  for 
development  of  damage  assessment 
regulations.  The  regulations  will  need  to 
reflect  the  current  state-of-the-art  of 
various  tedmologies  relevant  to  the 
natural  resources  affected,  including 
such  disciplines  as  biology,  hydrology, 
geology,  and  also  economics,  among 
others.  Additional  kinds  of  material 
which  may  be  helpful  include  legal 
precedents,  examples  of  effective 
procedures  used  by  other  levels  of 
government  for  addressing  similar 
incidents,  and  methodology  which  might 
effectively  be  interpreted  for  the 
purposes  of  this  Act.  (Examples:. 
Damages  are  assessed  by  regulations  for 
Workman's  Compensation  programs. 
Aesthetic  values  are  included  in  certain 
kinds  of  real  estate  appraisals, 
especially  for  second  homes,  and  land 
offered  or  developed  for  leisure-time 
purposes.  Damage  appraisals  after  flood 
or  other  disasters  may  offer  useful 
parallels.) 

•  In  developing  regulations  imder 
CERCLA.  the  Department  seeks 
effective  ways  to  tap  the  existing 
knowledge  of  States,  other  Federal 
Agencies,  other  publ'c  entities,  industry, 
agriculture,  environmental  and  other 
interest  groups,  colleges  and 
universities,  and  the  general  public 
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Comments  are  sought  from  those  who 
have  expertise  in  areas  to  be  covered  by 
damage  assessment  regulations,  as  well 
as  an  interest  in  both  the  form  and  the 
substance  of  regulations  as  they  will  be 
pubhshed  in  Hnal. 

Discussion  Items 

— What  are  effective  methods  for 
obtaining  the  basic  data,  the  best  of 
current  experience,  and  the  best 
thinking  on  the  necessary  range  of  j 
subjects?  I 

— How  can  we  task  those  outside  the 
Department  so  material  can  be 
developed  which  is  focused  on,  or 
tailored  to  the  present  needs? 

— What  are  the  most  effective 
methods  of  sharing  information  supplied 
so  that  it  undergoes  su^cient  expert 
review  and  validation?  Open  meetings, 
open  house,  open  files,  structured 
seminars,  panel  discussions,  other? 

— How  can  we  carry  on  an  effective. 
but  not  burdensome,  literature  search 
throughout  the  regulation  development 
process?  i 

— Where  information  sharing        I 
meetings  and  public  hearings  are  held, 
are  there  regional  or  other  differences 
that  would  suggest  the  sites,  as  well  as 
the  numbers,  of  such  meetings? 

— What  factors  might  affect  the 
schedule  for  the  Department's 
development  of  proposed  regulations? 
For  example,  are  there  definitive 
research  projects,  demonstrations  of, 
methodology,  or  other  specific  I 

information  which  may  be  completed  or 
developed  in  the  future  and  which 
would  be  useful  in  development  of  these 
rules? 

— ^What  kind  of  interaction  would  be 
necessary  and  useful  between  this 
Department  and  other  governmental 
entities,  both  on  this  rulemaking  and  on 
any  other  o^icial  guidance  developed,  to 
implement  natural  resources  damage 
assessments  and  claims? 

0.  Procedures  for  Carrying  Out  Damage 
Asaessment  and  Claims 

The  Department  seeks  information 
and  comment  on  the  kinds  of  procedures 
for  conducting  damage  assessment 
which  can  result  in  orderly,  appropriate, 
timely,  and  consistent  actions,  including 
identification  of  natural  resource 
damage,  fact  finding,  decision  making, 
and  reporting.  The  Department  must 
design  a  process  for  damage  assessment 
which  can  (1)  support  Superfund 
reimbursement  or  liability  claims 
brought  by  the  trustee  in  administrative  ' 
or  judicial  proceedings,  (2)  cover       | 
voluntary  implementation  of  clean-up 
responsibilities,  or  (3)  cover 
reimbursement  in  situations  where  there 
was  an  emergency  restoration.  This 


process  must  occur  routinely  without 
undue  or  excessive  administrative 
expense. 

It  will  be  necessary  to  establish  a 
process  which  proceeds  in  steps  for 
assessing  damage  to  natural  resources 
from  the  time  of  incident  through 
presentation  of  a  claim  for  damages  to 
the  point  that  recovered  funds  are  put  to 
work.  The  regulations  must  also 
standardize  the  basis  on  which 
judgments  are  made  by  officials 
throughout  the  process  of  damage 
assessment  and  require  a  record  which 
will  support  values  so  determined. 

•  The  Department's  regulations  must 
be  designed  so  that  Federal  and  State 
officials  operate  effectively  in 
conjunction  with  each  other's  existing 
procedures  and  activities^^ 

Discussion  Items 

— Should  or  need  there  be  a  single 
contact  in  each  State  for  communication 
and  coordination  regarding  natural 
resources  damage  assessment  that  will 
assure  appropriate  communications  with 
all  State  agencies  at  interest? 
(Concerning  natural  resources,  land,  air, 
water,  fish,  and  game,  etc.,  may  be 
under  separate  divisions  of  State 
government.)  What  mechanisms  will 
State  trustees  use  to  coordinate  with 
Federal  trustees?  Should  the 
Department's  rules  identify  State  trustee 
designations? 

— Which  States  have,  or  are  planning, 
procedures  which  can  be  used  as 
models  for  damage  assessment 
procedures? 

— Where  there  are  multiple  trustees 
involved,  because  of  co-existing  or 
contiguous  natural  resources  or 
concurrent  jurisdictions,  what  standard 
procedures  will  assist  them,  and  assure 
that  they  coordinate  and  cooperate  in 
carrying  out  these  responsibilities? 

— What  burdens  may  be  imposed  on 
State  and  local  officials  as  a  result  of 
these  damage  assessment  regulations? 
What  corollary  benefits  might  or  could 
be  made  to  result? 

— What  procedures  can  be  adopted,  in 
these  rules  or  elsewhere,  to  ensure  that 
natural  resources  damage  and 
restoration  claims  are  assessed  and 
included  in  State  and  Federal 
mandamus  and  liability  cases,  case 
settlements,  and  Superfund  claims? 

•  As  soon  as  possible  after  discovery 
of  an  incident  covered  by  CERCLA  or 
the  Clean  Water  Act,  a  preliminary 
survey  would  lead  (among  other 
decisions)  to  a  determinaMon  of  whether 
nattval  resources  are  affected,  a 
determination  of  the  tru8tee(s)  of  those 
natiu-al  resources,  and  a  determination 
of  whether  the  circumstances  warrant 
proceeding  with  a  damage  assessment. 


Discussion  Items 

— Who  should  be  responsible  for  such 
a  preliminary  survey?  What  guidance 
should  be  given  as  to  what  to  observe  at 
a  given  site  about  the  basic  natural 
resource  and  the  specific  effects  of  the 
incident?  How  should  this  guidance  be 
provided;  e.g.,  regulations,  manuals, 
handbooks,  etc?  What  are  necessary 
levels  of  detail,  formats,  and  channels 
for  recording  and  reporting? 

— Who  is  responsible  for  making  each 
of  the  above  determinations,  who  keeps 
the  record,  who  communicates  these 
determinations,  and  where,  when,  and 
to  whom  are  communications  expected 
or  necessary? 

— Is  it  possible  to  determine  early  in 
the  process  that  the  cost  of  assessing  the 
damages  and  prosecuting  the  claims  will 
exceed  the  damages  themselves  or  the 
benefit  to  be  gained  from  damage 
claims? 

— Since  the  costs  of  assessing 
damages  are  to  be  included  in  damage 
claims,  what  factors  do  we  include  in 
regulations  to  ensure  that  these  costs 
are  kept  to  the  minimum  necessary? 

— How  do  we  identify  and  avoid 
procedural  problems  which  themselves 
increase  costs;  for  example,  by  delaying 
the  process  significantly? 

•  Damages  sought  against  the 
Superfund  may  include  the  costs  of  a 
plan  to  restore,  rehabilitate,  replace,  or 
acquire  the  equivalent  of  damaged 
natural  resources.  However,  CERCLA 
provides  that  funds  received  in  liability 
cases,  or  from  the  Superfund,  "•  *  * 
may  not  be  used  (to  restore,  replace, 
acquire,  etc.)  *  *  *  until  a  plan  for  the 
use  of  such  funds  for  such  purposes  has 
been  developed  and  adopted  by  affected 
Federal  agencies  and  the  Governor  or 
Governors  of  any  State  having  sustained 
damage  to  natural  resourced  within  its 
borders,  belonging  to,  managed  by  or 
appertaining  to  such  State,  after 
adequate  public  notice  and  opportunity 
for  hearings  and  consideration  of  all 
public  comments." 

Discussion  Items 

— What  are  the  elements  to  be 
included  in  a  restoration  plan? 

—What  level  of  detail  should  the 
plans  address  to  insure  restoration  of 
natural  resource  values  without 
unnecessary  time  and  paperwork  in  the 
planning,  review,  and  monitoring 
process? 

— Are  there  existing  formats  that  can 
be  used  as  models — checkhsts,  action 
plans,  other? 

— What  should  be  the  procedure  for 
allocating  responsibilities  for 
development  of  the  plan?  What  is  the 
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process  by  which  necessary  input  is 
gathered  from  all  appropriate  sources? 
Who  reviews  the  plan  (Federal,  State, 
other)  before  and  during  the  public 
review  process? 

— What  are  necessary  steps  for 
effective  public  review? 

— What  are  necessary  steps  for 
Governors'  approvals? 

— In  what  instances  where  the 
Governor's  approval  may  not  be 
required  would  it,  nevertheless,  be 
useful  or  desirable? 

— How  do  we  assess  what  timeframes 
are  realistic  for  preparation  and 
implementation  of  restoration  plans? 

— What  procedures  can  be  adopted  to 
ensure  that  plans  can  be  assessed  and 
approved  in  time  to  support  liability  or 
Superfund  claims  for  related  response 
actions  involving  EPA  or  Federal  or 
State  prosecuting  agencies? 

•  Throughout  the  proposed 
regulations,  indications  of  reasonable 
time  frames  for  carrying  out  the 
proposed  protocols  will  be  critical,  since 
a  goal  of  the  Act  is  timely  attention  to 
damage  assessment  and  any  subsequent 
claims  settlements.  Increased  certainty 
as  to  timing  of  procedures  will  help 
insure  cost-effective  operations. 

Discussion  Items 

— Are  commentors  who  suggest 
alternative  protocols  also  able  to 
indicate  what  are  reasonable  time 
frames  for  the  actions  being  suggested? 
For  example,  how  long  a  period  of 
observation  is  necessary  to  determine 
indirect  as  well  as  direct  injury  or  the 
ability  of  the  ecosystem  to  recover? 
How  much  time  is  likely  to  be  necessary 
for  collecting  data  on  an  individual 
case?  With  what  certainty  can  time 
frames  be  established  as  a  general  rule 
by  type  of  case,  type  of  resource 
affected,  type  of  injury,  destruction  or 
loss,  etc.? 

III.  Natural  Resources  Damage 
Assessment 

The  core  of  damage  assessment  must 
be  the  substantive  data  about  the 
natural  resources  affected,  the 
measurement  of  damages,  and  the 
determination  of  values.  Information 
needs  fall  into  three  subcategories:  (1) 
Overall  or  general  natural  resources 
damage  assessment  information 
requirements;  (2)  Type  A  standard 
procedures  (as  mandated  by  the  Act)  for 
"simplified  assessments  requiring 
minimal  field  observation  *  *  *";  and, 
(3)  type  B  "alternative  protocols  for 
conducting  assessments  in  individual 
cases." 


(1)  General  Natural  Resources  Damage 
Assessment 

•  The  Act  defines  natural  resources 
as  "land,  fish,  wildlife,  biota,  air,  water, 
ground  water,  drinking  water  supplies, 
and  other  such  resources  *  *  *." 

Discussion  Items 

— What  method  (charts,  tables, 
checklists,  matrices,  other)  would  best 
serve  to  identify  all  natural  resources, 
not  only  the  individual  species  or  types 
of  natural  resoiuxes,  but  also  the 
ecosystems  or  habitats  in  which  the 
individual  resources  are  found? 

— Should  the  regulations  be  oriented 
to  types  of  environments?  For  example, 
forest,  grassland,  tundra,  desert, 
floodplain,  others?  What  level  of  detail 
is  necessary  or  useful? 

— Should  the  regulations  be  oriented 
to  specific  natural  resources  (air,  water, 
lands,  biota,  fish  and  wildlife,  minerals, 
timber,  others)?  What  level  of  detail  is 
necessary  or  useful? 

— Combination  or  alternate 
approaches? 

•  Under  the  Act,  procedures  to 
determine  damages  are  to  include  "both 
direct  and  indirect  injury  and 
destruction,  or  loss  *  *  *." 

Discussion  Items 

— Will  one  standard  procedure  for 
measuring  damages  adequately  cover  all 
natural  resource  types? 

— What  constitutes  direct  and  indirect 
"damage"  to  a  particiilar  natural 
resource?  To  what  confidence  limits  or 
level  of  detail  can  and  should  criteria  be 
developed  for  each?  What  degree  of 
damage  should  be  indicated  to  justify  a 
claim? 

— What  data  exists  on  damages  to 
natxu'al  resources  from  oil  spills?  Or 
from  releases  of  hazardous  substances? 

— What  are  reasonable  indicators  and 
measures  of  the  extent  of  injury,  for  both 
the  short-  and  long-term  impacts,  of  the 
damage  on  the  affected  natural 
resource? 

— What  type  of  procedures  will  insure 
timely  and  appropriate  measurement  of 
the  severity  or  degree  of  damage  to  the 
resource? 

— How  do  we  "measure"  quantifiable 
losses,  injury,  or  destruction;  e.g., 
destruction  of  a  forest,  or  loss  of  a  herd 
of  deer? 

— How  do  we  "measure" 
unquantifiable  losses  such  as  loss  of  a 
beautiful  landscape,  or  an  area  of 
recreation  opportunity?  What 
experience  with  valuing  donated 
easements  for  tax  purposes  is  relevant 
and  useful  in  this  contex?  Alternatives? 

•  Section  301(c)(2)  of  CERCLA  states 
that  the  regulations  "*  *  '  shall  take 


into  consideration  factors  including,  but 
not  limited  to,  replacement  value,  use 
value,  and  ability  of  the  ecosystem  or 
resource  to  recover." 

Discussion  Items 

— How  do  we  measure  the  values  of 
damaged  natural  re80iux:e8  equitably? 

— Are  there  existing  methods  for 
calculating  unit  value  which  are 
applicable,  or  could  be  adapted  for  each 
damaged  natural  resource? 

— What  are  the  necessary  elements  of 
a  technically  sound  process  for  natuj-al 
resource  value  determination  which  can 
be  developed  so  as  to  sustain  damage 
claims  adequately  and  consistently? 

— What  are  the  "values"  to  be 
considered  in  determination  of  damage 
assessment  costs:  aesthetic  values, 
recreational  values,  use  values, 
economic,  commercial,  or  replacement 
values?  Others?  How  do  we  develop  a 
valuation  process  which  incorporates  all 
relevant  types  of  values? 

— To  what  extent  can  we  standardize 
natiu'al  resource  values? 

— How  much  will  the  value  of  a 
natural  resource  (e.g.,  fish,  birds,  trees) 
vary  from  one  geographical  location  to 
another? 

— What  is  the  value  of  endangered 
species  in  an  area  subject  to  natural 
resource  damages?  Are  there  certain 
resources  or  situations  that  require  a 
special  protocol  or  special  attention  in 
the  regulations  and  procedures? 

— Should  there  be  minimum  and 
maximum  damage  assessment  costs 
established?  If  so,  what  criteria  should 
be  used  to  determine  them? 

— How  do  we  determine  the  value  of  a 
non-recoverable  resource? 

— How  do  we  ensure  flexibility  in  the 
valuation  process  to  establish  standard 
and  timely  procedures  leading  to  fair 
and  equitable  damage  claim  settlements 
in  similar  damage  situations? 

•  ".  .  .  sums  recovered  shall  be 
available  for  use  to  restore,  rehabilitate, 
or  acquire  the  equivalent  of  damaged 
natural  resources." 

Discussion  Items 

— What  specific  measurements  or 
activities  are  called  for  to  restore  and 
rehabilitate  natural  resources  damaged 
by  incidents  covered  under  the  Act? 

— ^How  are  the  costs  of  restoration, 
rehabilitation,  etc.,  determined? 

— What  factors  support  replacement 
or  acquisition  of  the  equivalent  rather 
than  restoration  or  rehabilitation?  What 
are  the  threshold  measurements  of  effect 
that  rustess  should  use  in  making  such 
determinations? 

•  States  and  other  entities  have  had 
actual  experience  with  natural  resource* 
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damage  assessment  in  scientific 
research  about  damages  and  values,  and 
in  applications  of  State-developed 
procedures  for  determining  natural 
resource  values. 

— What  information  is  available  about 
numbers  and  types  of  damage  incidents 
affecting  any  or  all  of  the  natural 
resources  indicated  in  the  Act? 

What  data  exists  on  actual  uses  of 
any  assessment  procedures,  in  the  form 
of  statistics,  analysis,  and/or  case 
studies? 

(2)  Type  A  Assessments 

*  The  Act  speciiRcally  says 
"simplified  assessments,  requiring 
minimal  field  observation"  and  directs 
"establishing  measures  of  damages 
based  on  units  of  discharge  or  release  or 
units  of  affected  area." 


Discussion  Items 

— How  much  field  observation 
constitutes  "minimal  field  observation?" 

— What  guidance  and  qualification  of 
observers  will  insure  consistently  usable 
observations? 

— What  units  of  discharge  and  units  of 
affected  area  are  now  in  use,  or 
otherwise  proven  acceptable  to  expert 
reviewers?  Are  units  of  measure  for  pil 
in  aquatic  environments  identical  or  I 
comparable  to  units  applicable  to      ' 
hazardous  material?  How  much  of  this 
work  has  been  done?  Who  can  provide 
further  data  on  such  units  of 
measurement? 

— Some  private  organizations  have 
been  working  with  the  expertise  of  their 
membership  to  develop  tables  or  indices 
of  fishery  values.  Are  these  ready  for 
practical  application?  Is  development  of 
a  comparable  chart  or  matrix  under  way 
or  possible  for  other  species?  Where 
does  the  available  methodology  exist 
and  how  can  the  Federal  effort  access 
it? 

— Some  States  have  utilized  look-uj) 
tables  for  specific  resource  values.     | 
Which  States  have  or  are  working  on 
such  systems,  and  how  can  our  effort 
capitalize  on  existing  data?  Can 
experience  with  fish  tables,  for  example, 
be  readily  translated  to  other  forms  of 
life  (birds,  animals,  vegetation)  and  to 
other  contaminated  natural  resource 
media  (air,  land,  and  ground  water)? 

— Once  values  for  particular  resources 
are  calculated,  how  can  valid  combined 
values  be  calculated? 

— Where  does  the  expertise  reside  to 
develop  methodologies  not  yet  in  use, 
and  how  can  such  efforts  be  inspired 
and  expedited? 


(3)  Type  B  Assessments 

•  The  language  of  the  Act  amplifies 
the  mandate  for  in-dept  assessments  by 


saying  that  "regulations  shall  identify 
the  best  available  procedures  to 
determine  such  damages,  including  both 
direct  and  indirect  injury,  destruction,  or 
loss,  and  shall  take  into  consideration 
factors  including,  but  not  limited  to. 
replacement  value,  use  value,  and 
ability  of  the  ecosystem  or  resource  to 
recover." 

Discussion  Items 

— At  what  point  is  a  Type  .A 
assessment  superceded  by  Type  B?  Who 
makes  the  determination?  What  criteria 
apply  to  the  determination?  Size  of 
incident?  Quantity  and  quality  of 
damage?  Quantity  and  quality  of 
affected  environment?  Other? 

— What  is  the  state-of-the-art  with 
regard  to  damage  mesurement  or 
determinations  of  quantity  and  quality 
for  natural  resouces  as  named  in  the 
Act?  What  are  acceptable  baseline 
measures,  or  indicators  for  natural 
resources  before  incident? 

— What  are  standards,  measures,  or 
precedents  for  replacement  values?  Can 
standard  geographical  limitations  be 
established  as  the  general  rule  for 
considering  replacement  values?  With 
exceptions  to  be  justified  for  particular 
cases? 

— What  are  acceptable  measures, 
standards,  or  precedents  in  establishing 
use  values  for  each  resource? 

— Will  a  consensus  among  experts  be 
possible  in  determining  the  ability  of  the 
resource  to  recover?  What  analytical 
techniques  are  available?  What  are 
appropriate  time  frames  for  recovery? 

rV.  Revision  and  Update 

The  Act  mandates  that  regulations  be 
reviewed  and  revised,  as  appropriate, 
every  two  years. 

Discussion  Items 

— In  accessing  necessary  information 
now,  do  we  make  sure  it  is  updated  at 
reasonable  intervals  in  support  of  the 
continuing  requirement  for  review  and 
revisions  of  the  regulations? 

— What  reporting  or  other  methods 
will  assist  us  in  the  periodic  review  of 
damage  assessment  regulations,  taking 
into  account  inflation  and  nther 
influences  on  monetary  values  for 
natural  values? 

— Where  States  or  others  produce 
baseline  data  on  natural  resources  in  the 
course  of  their  damage  assessment 
procedures,  how  can  this  data  be 
periodically  tapped  to  augment  and 
update  the  national  data  base  for 
damage  assessment  processes? 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  given  the 
Administrative  Committee  of  the 
Federal  Register  by  44  U.S.C.  1506,  it  is 


proposed  to  add  a  new  Chapter  II  to 
Tide  40  of  die  Code  of  Federal 
Regulations,  as  follows: 

CHAPTER  II— OFFICE  OF  THE 
SECRETARY,  DEPARTMENT  OF  THE 
INTERIOR 

(Sec.  301(c).  Pub.  L  96-510  (42  U.S.C.  9601  ef 
seq).  E.0. 12316.  FR  Uoc.  81-24411) 

Dated:  January  4. 1983. 
Wm.  D.  Bettenberg, 

Deputy  Assistant  Secretary— Policy,  Budget 
and  Administration. 

|FR  Doc  63-601  Filed  t-7-83:  S;45  am| 
"eiLUNG  CODE  4310-10-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR-Part  124 

Evaluation  of  the  Administrative 
Compliance  Costs  and  the  Impact  of 
the  Inflation  Factor  for  Titles  VI  and 
XVI  Assisted  Facilities 

agency:  Health  Resources  and  Services 
Administration.  PHS,  HHS. 

ACTION:  Proposed  rule  related  notice. 


summary:  The  purpose  of  this  notice  is 
to  solicit  comments  on  an  evaluation 
plan  which  has  been  developed  to 
examine  the  impact  of  the 
administrative  compliance  costs  and  the 
inflation  factor  on  health  facilities 
obligated  under  Tides  VI  and  XVI  of  the 
Public  Health  Service  Act  to  provide  a 
reasonable  volume  of  services  to 
persons  unable  to  pay. 

DATE:  The  Department  will  consider 
comments  received  on  or  before 
February  9, 1983 

ADDRESS:  Interested  persons  may 
request  copies  of  the  evaluation  plan 
from,  and  submit  comments  to:  Florence 
B.  Fiori,  Dr.  P.H.,  Acting  Associate 
Director  for  Health  Facilities,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  3700  East- West 
Highway.  Room  5-M,  Hyattsville. 
Maryland  20782. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  A.  Wells,  Ph.D.,  Chief,  Assurances 
Data  and  Analysis  Branch,  Division  of 
Facilities  Compliance,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development.  3700  East- West 
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Highway,  Room  5-44,  Hyattsville, 
Maryland  20782,  (301)  436-6893. 
SUPPLEMENTARY  INFORMATION:  Health 
facilities  which  received  assistance 
under  Titles  VI  and  XVI  of  the  Public 
Health  Service  Act  provided  an 
assurance  that  they  would  make 
available  a  reasonable  voliune  of 
services  to  persona  unable  to  pay.  On 
May  18, 1979,  the  Secretary  published 
regulations  (42  CFR  124.501  et  seq.) 
governing  the  assurance  to  provide 
uncompensated  services.  In  the 
preamble  to  the  rules  (44  FR  at  29374), 
the  Secretary  announced  the 
Department's  intent  to  develop  a  plan  to 
evaluate  the  administrative  compliance 
costs  and  the  impact  of  the  inflation 
factor,  and  to  seek  public  comment  on 
the  plan.  This  notice  implements  the 
Secretary's  directive. 

Dated:  December  19, 1982. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

(FR  Doc  83-6C0  Filed  1-7-83;  S:45  am) 
BILLING  CODE  4160-16-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  82-21;  Notice  1] 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  301  Fuel 
System  Integrity;  Passenger  Cars; 
Request  for  Public  Comment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  Safety  Standard  No. 
301,  Fuel  System  Integrity.  This  staff 
report  evaluates  the  safety  effectiveness 
and  costs  of  the  current  performance 
requirements  for  301-75  in  new 
passenger  cars.  The  report  was 
developed  in  response  to  Executive 
Order  12291  which  provides  for 


government-wide  review  of  existing 
major  Federal  regulations.  The  NHTSA 
seeks  public  review  and  comment  on 
this  evaluation.  Comments  received  will 
be  used  to  complete  the  review  required 
by  Executive  Order  12291. 
date:  Comments  must  be  received  no 
later  than  March  11, 1983. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Robert         "~ 
Homickle,  Office  of  Management 
Services,  National  Highway  Traffic 
Safety  Administration,  Room  4423, 400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590  (202-426-0875).  All  comments 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Docket  Section,  Room  5109,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590.  (Docket  hours, 
8:00  a.m.-4:00  p.m.  Monday  through 
Friday. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Frank  G.  Ephraim,  Director,  Office 
of  Program  Evaluation,  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administration,  Room  5212,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-426-1574). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  301-75  (49  CFR  Part  571 
sets  static  and  dynamic  performance 
requirements  for  the  fuel  system  of 
passenger  cars.  The  requirements  have 
resulted  in  a  variety  of  vehicle 
modifications  intended  to  limit  the 
amount  of  fuel  leakage  during  and 
immediately  following  a  crash.  The 
reduction  in  fuel  leakage  is,  in  turn, 
intended  to  reduce  the  occurrence  of 
post-crash  fires  and  the  attendant 
fatalities  and  injuries.  The  standard 
became  effective  in  January  1968,  and 
was  significantly  upgraded  in  1975. 

Pursuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  and 
evaluation  of  Standard  No.  301  to 
determine  the  effectiveness  of  the 
technology  selected  by  the 
manufacturers  to  comply  with  the 
standard  (in  preventing  deaths  and 
injuries),  and  to  determine  the  costs  of 
the  technology  to  consumers.  Under  the 


Executive  Order,  agencies  are  to  review 
existing  regiilations  to  determine 
whether  the  regulations  are  achieving 
the  order's  policy  goals  (i.e.,  achieving 
legislative  goals  effectively  and 
ef^ciently  and  without  imposing 
unnecessary  burdens  on  those  affected). 

The  principal  findings  and 
conclusions  of  the  report  are  as  follows: 

•  Standard  301  annually  prevents 
approximately  400  fatalities,  520  serious 
injuries,  and  110  moderate  injuries 
resulting  from  passenger  car  crash  fires. 
The  paramount  effectiveness  of  the 
standard  is  in  the  more  severe  crashes 
where  severity  is  measured  by  the 
extent  of  vehicle  deformation  sustained. 

•  Standard  301  annually  prevents 
6,500  passenger  car  crash  fires  per  year. 

•  Standard  301  adds  $8.50  (in  1982 
dollars)  to  cost  of  purchasing  and 
operating  an  automobile  over  its 
lifetime. 

The  Evaluation  was  developed  using 
accident  data  from  five  States  and  the 
Agency's  Fatal  Accident  Reporting 
System  and  National  Accident  Sampling 
System,  and  vehicle  modification  and 
cost-related  information  obtained  from 
the  motor  vehicle  manufacturers. 

NHTSA  welcomes  pubUc  review  of 
this  Standard  No.  301  Evaluation  Report 
and  invites  the  public  to  submit 
comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103, 112, 119,  Pub.  L  aO-663,  80  Stat 
ns  (15  U.S.C.  1392, 1401, 1407);  delegation  of 
authority  at  49  CFR  l.SO  and  501.8] 

Issued  on:  January  5, 1983. 
Bairy  Felika. 

Associate  Administrator  for  Plana  and 
Programs. 

|PR  Doc  B}-«07  FUcd  1-7-0:  MS  •■] 
MLUNQ  CODE  4t10-«»-M 
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ACTION  I 

Foatar  Grandparents  Program; 
Request  for  Project  Proposals  In  New 
York  State  | 

agency:  ACnON. 

action:  Notice  of  request  for  proposals. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  proposals  from  public  and 
private  non-profit  organizations  in  the 
state  of  New  York,  interested  in 
sponsoring  Foster  Grandparent  Program 
(FGP]  projects.  Included  in  this  notice  is 
basic  information  regarding  application 
requirements  and  contacts  for  technical 
assistance. 

SUPPLEMENTARY  INFORMATION:  ACTION 

is  currently  in  the  process  of  converting 
a  large  Statewide  Foster  Grandparent 
Program  project  into  smaller,  cost 
effective  community-based  projects.  The 
process  has  been  divided  into  two 
phases.  Phase  I  will  be  the 
augumentation  of  existing  ACTION/ 
Older  American  Volunteer  Programs 
sponsors  where  service  areas  of  the 
Statewide  and  community  based      I 
projects  coincide  or  overlap.  Phase  H, 
which  this  request  for  proposal  {RFPJ 
describes,  will  be  the  awarding  of 
several  FGP  project  grants  to  new 
sponsors  in  other  areas  currently 
covered  by  the  Statewide  project.  We 
are  encouraging  all  interested  I 

community  agencies/organizations  that 
are  either  public  or  private  non-profit  to 
apply.  Those  with  experience  operating 
programs  for  older  adults  and/or 
developmentally  disabled  children  are 
especially  encouraged  to  apply.         . 

Application 

To  apply  for  one  of  these  grants,  the 
applicant  should  complete  and  submit  to 
ACTION  a  finished  proposal  by        , 
February  1. 1983.  The  basis  for  the    I 
application  will  be  ACTION  Forms  A- 
1017.  Application  for  Federal 
Aasistance,  and  A-1018,  Project 


Narrative,  which  can  be  obtained  by 
contacting  the  office  listed  below. 

More  detailed  information  regarding 
eligibility  requirements,  the  application 
and  award  process  and  other 
programmatic  provisions  is  contained  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  program  identification 
number  72.001. 

In  developing  the  proposal,  there  are 
several  conditioning  constraints  to  keep 
in  mind. 

1.  It  is  ACTION'S  intention  and  firm 
commitment  that  the  volunteers, 
volunteer  stations,  and  assigned 
children  currently  part  of  the  Statewide 
Office  of  Mental  Retardation  and 
Development  Disabilities  (OMRDD)  FGP 
project  continue  to  be  served  by  the 
local  projects. 

2.  The  budget  and  project  size  will 
vary  in  each  area.  Our  intent  is  to  fund 
at  least  the  nu^nber  of  volunteers  that 
currently  exist  in  a  given  area,  and 
hopefully  augment  the  volunteer 
strength  and  number  of  children  served. 
A  minimum  of  ten  percent  of  total 
project  costs  are  required  from  non- 
federal sources.  Favorable  consideration 
will  be  given  to  applications  reflecting 
an  amount  greater  than  the  minimum 
required  non-federal  share. 

3.  In  keeping  with  our  commitment  to 
continue  with  the  current  volunteer 
stations,  each  applicant  will  need  to 
approach  the  current  volunteer  stations 
in  their  area  ig  develop  Memoranda  of 
Understanding.  The  Memoranda  should 
be  signed  and  included  in  the  proposal. 

For  further  information  or  technical 
assistance,  please  contact  ACTION  at 
the  number  listed  below. 

Region  II  Office 

Claire  M  Wojno.  (212)  264-5710. 
ACTION.  Jacob  K.  Javits  Federal 
Building.  26  Federal  Plaza.  16th  Floor. 
Suite  1611,  New  York,  New  York  10278 

Applications  should  be  submitted  to 
the  Regional  Office  and  postmarked  no 
later  than  February  1. 1983. 

(42  U.S.C.  5011;  5012;  5042(14)) 

Dated  in  Washington,  D.C..  on  January  5. 
1983. 

Thomas  W.  Pauken, 

Director.  ACTION. 

|PR  De«.  a3-«ea  Filed  1-7-83;  8:45  ami 
BtLUNQ  CODE  aOSO-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Brookhaven  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.  82-00197.  Applicant: 
Brookhaven  National  Laboratory, 
Upton,  New  York  11973.  Instrument: 
Neutron  Monochromator  Crystals, 
(CusMnAl).  Manufacturer:  Crista)  Tec, 
France.  Intended  use  of  instrument:  See 
Notice  on  page  41409  in  the  Federal 
Register  of  September  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  article  is  a  set  of 
identical  CutMnAI  crystals  each  capable 
of  producing  monoenergetic  polarized 
neutron  beams.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  2. 1982  that  (1)  the 
capability  of  the  foreign  insturment 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
apphcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  «3-511  Filed  1-7-83:  8c4S  amj 
BILLINO  CODE  3610-25-M 


Exporters'  Textile  Advisory 
Committee;  Change  of  Date  for 
Meeting 

December  29. 1982. 

On  December  14, 1982  a  notice  dated 
December  3, 1982  was  published  in  the 
Federal  Register  (47  FR  55986], 
announcing  a  meeting  of  the  Exporters' 
Textile  Advisory  Committee  on  January 
13, 1983  at  10:00  a.m.  in  Room  6802.  Main 
Commerce  Department  Building,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  purpose  of  this  notice  is  to 
armounce  that  the  date,  time,  and  room 
for  the  meeting  have  been  changed.  The 
meeting  has  now  been  rescheduled  for 
January  18  at  1:30  p.m.  in  Room  4830, 
Main  Commerce  Department  Building. 
Walter  C  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  83-627  Filed  1-7-83:  8:45  ami 
BILLING  CODE  3510-2S-II         /* 


Numerically  Controlled  Mactilne  Tool 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3. 1973,  and  rechartered  on 
September  18, 1981.  in  accordeuice  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tool,  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TIMI  AND  PLACE  January  26, 1983.  at 
10:00  a.m.  The  meeting  will  take  place  at 


the  Main  Commerce  Building  Room 
3708. 14th  Street  and  Constitution 
Avenue,  ^fW.,  Washington,  D.C. 

The  Committeee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMAHON:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12356. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  January  5, 1963. 
Jolu  K.  Boidock, 

Director,  Office  of  Export  Administration. 

(FK  Doc  83-617  Filed  1-7-83:  8:43  ami 
BILLMQ  COOe  3S10-2S-M 


National  Bureau  of  Standards 

National  Conf  erenca  on  Weights  and 
Measures;  Meeting 

Notice  is  hereby  given  that  the  interim 
meetings  of  the  National  Conference  on 
Weights  and  Measures  will  be  held 
January  16-21. 1983,  at  the  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  coimties,  and 
cities  of  the  United  States  together  with 
associated  industry  and  interested 
private  sector  individuals.  The  interim 
meetings  of  the  Conference,  as  well  as 
the  annual  meeting  to  be  held  next  July 
(a  notice  will  be  published  in  the 


Federal  Register  prior  to  such  meeting), 
brings  together  the  enforcement 
officials,  other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  for  the  purpose  of  hearing 
about  the  discussing  subjects  that  relate 
to  the  fields  of  wei^ts  and  measures 
technology  and  administration. 

Pursuant  to  authority  in  its  Organic 
Act  (15  U.S.C.  272(5)),  the  National 
Bureau  of  Standarids  sponsors  the 
National  Conference  on  Weights  and 
Measures  in  order  to  promote  imiformity 
among  the  States  in  laws,  regulations, 
inspection  methods,  and  testing 
equipment  applied  to  commercial 
weight*  and  measures  regulation  and  ^ 
practices. 

He  meetings  are  open  to  the  public. 
Additional  information  concerning  the 
Conference  program  and  arrangements 
may  be  obtained  from  Mr.  Albert  D. 
Tholen.  Executive  Secretary,  National 
Conference  on  Weights  and  Measures, 
P.O.  Box  3137,  Gaithersburg,  Maryland 
20678;  telephone:  (301)  921-3677. 

Dated:  January  4. 19B3. 
Emast  Ambler, 
Director. 

(FR  Doc  83-546  Filed  1-7-83:  *M  amj 
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Membership  of  Ganarai  and  Umitad 
Parf  ormanca  Raviaw  Boarda 

This  notice  announces  certain 
changes  in  the  membership  of  the 
National  Bureau  of  Standards  (NBS) 
Greneral  and  Limited  Performance 
Review  Boards.  The  purpose  of  the 
General  Performance  Review  Board 
(GPRB)  is  to  review  performance 
agreements,  performance  appraisals  and 
ratings,  recommendations  for  certain 
personnel  actions  and  other  related 
material,  and  to  make  appropriate 
recommendations  to  the  Director  of  NBS 
as  the  Appointing  Authority  for  the 
Senior  Executive  Service  at  NBS 
concerning  such  matters  in  such  a 
manner  as  will  assure  the  fair  and 
equitable  treatment  of  senior  executives 
and  the  organizations  of  which  they  are 
members  and  instill  in  the  minds  of  such 
senior  executives  confidence  in  the 
integrity,  competence,  and  impartiality 
of  the  GPRB.  The  GPRB  performs  ite 
review  functions  for  all  NBS  senior 
executives  except  those  who  are 
members  of  the  NBS  Executive  Board 
and  those  who  are  members  of  the 
GPRB. 

The  purpose  of  the  Limited 
Performance  Review  Board  (LPRB)  is  the 
same  as  the  GPRB.  However,  the  LPRB 
performs  its  review  functions  for  all  NBS 
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senior  executives  who  are  members  of 
the  NBS  Executive  Board  (except  the 
NBS  Deputy  Director)  and  those  senior 
executives  who  are  members  of  the  NBS 
GPRB. 

The  individuals  who  have  been  newly 
appointed  by  the  Director  of  NBS  to 
membership  on  the  GPRB  and  the  IPRB 
or  have  had  their  term  of  membership 
extended,  and  the  term  of  their 
appointment  or  extension,  are  listed 
below. 

BPRB 

Dr.  John  K.  Taylor,  Voluntary  Standards 
Coordinator,  Center  for  Analytical 
Chemistry,  National  Measurement 

^  Laboratory,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Term:  January  1, 1983  to  December  31, 
1984. 

Dr.  George  A.  Sinnott,  Associate 
Director  for  Technical  Evaluation, 
National  Engineering  Laboratory, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Term: 
January  1, 1983  to  December  31. 1983. 

Mr.  Robert  A.  Kamper,  Director,  Boulder 
Laboratories,  National  Bureau  of 
Standards,  Boulder,  Colorado  80303. 
Term:  January  1, 1983  to  December  31, 
1984. 

LPRB 

Dr.  William  P.  Raney,  Assistant 
Associate  Administrator  for  Space 
and  Terrestrial  Applications 
(Programs),  National  Aeronautics  and 
Space  Administration,  Washington. 
D.C.  20546.  Term  extended  to 
December  31, 1983. 
Dr.  Richard  H.  Kropschot  Associate 
Director  for  Basic  Energy  Sciences, 
Office  of  Energy  Research. 
Department  of  Energy,  Washington. 
D.C.  20545.  Term:  January  1, 1983  tp 
December  31, 1984.  T 

The  full  membership  and  expiration 
dates  of  the  GPRB  and  the  LPRB  as  now 
constituted,  including  the  changes  made 
by  this  notice,  are  set  out  below. 

GPRB 

Dr.  Howard  E.  Sorrows,  Chair. 
Technology  Adviser  to  the  Director, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  Expiration  of 
appointment — December  31, 1984. 

Mr.  Karl  E.  Bell,  Deputy  Director  of 
Administration,  Office  of  the  Director 
of  Administration,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Expiration  of  appointment — December 
31, 1983. 

Mr.  Robert  A.  Kamper,  Director,  Boulder 
Laboratories,  National  Bureau  of 
Standards,  Boulder,  Colorado  80303. 
Expiration  of  appointment — December 
31.1964. 


Dr.  Richard  L  Schoen,  Senior  Staff 
Associate,  Division  of  Chemistry, 
National  Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C.  20550. 
Expiration  of  appointment — December 

31. 1983. 

Dr.  George  A.  Sinnott,  Associate 
Director  for  Technical  Evaluation. 
National  Engineering  Laboratory. 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Expiration  of 
appointment — December  31, 1983. 

Dr.  John  K.  Taylor,  Voluntary  Standards 
Coordinator,  Center  for  Analytical 
Chemistry,  National  Measurement 
Laboratory,  National  Bureau  of 
Standards,  Washington.  D.C.  20234. 
Expiration  of  appointment — December 

31. 1984. 

Dr.  Howard  T.  Yolken,  Chief.  Office  of 
Nondestructive  Evaluation,  National 
Measurement  Laboratory,  National 
Bureau  of  Standards,  Washington, 
D.C.  20234.  Expiration  of 
appointment — December  31, 1983. 

LPRB 

Dr.  Edward  L  Brady,  Chair,  Associate 
Director  for  hitemational  Affairs. 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Expiration  of 
appointment — December  31, 1984. 
Dr.  Richard  H.  Kropschot,  Associate 
Director  for  Basic  Energy  Sciences. 
Office  of  Energy  Research, 
Department  of  Energy,  Washington, 
D.C.  20545.  Expiration  of 
appointment — ^December  31, 1984. 
Dr.  William  P.  Raney.  Assistant 
Associate  Administrator  for  Space 
and  Terrestrial  Apphcations 
(Programs).  National  Aeronautics  and 
Space  Administration,  Washington, 
D.C.  20546.  Expiration  of 
Appointment— December  31, 1983. 
Persons  desiring  any  further 
information  about  the  GPRB,  the  LPRB, 
or  the  membership  of  either,  may 
contact  Mrs.  Elizabeth  W.  Stroud.  Chief. 
Personnel  Division,  National  Bureau  of 
Standards.  Washington,  D.C.  20234, 
(301)  921-3555. 

Dated:  January  4, 1983. 
&DMt  Ambler. 

Director. 

(FR  Doc  8^-545  Fllad  1-7-S3:  8:46  «b| 
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Office  of  the  Secretary 

Census  Advisory  Committees  on 
Population  Statistics,  and  the 
American  Economic,  American 
Marketing,  and  American  Statistical 
Association;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 


U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Cpmmerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  on 
Population  Statistics,  and  those  of  the 
American  Economic,  American 
Marketing,  and  American  Statistical 
Associations  are  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by  • 
law. 

These  committees  were  originally 
established  in  1965. 1960. 1946,  and  1919, 
respectively.  Each  was  last  renewed  on 
December  19, 1982. 

The  committees  will  continue  to 
provide  advice  to  the  Director,  Bureau  of 
the  Census  on  such  matters  as 
conceptual  problems  concerning  the 
economic  censuses  and  surveys; 
decennial  census  of  population; 
statistical  needs  of  data  users  concerned 
with  marketing  the  Nation's  products 
and  services;  and  numerous  other 
aspects  of  the  Bureau's  programs. 

As  currently  chartered,  each 
committee  will  continue  with  a  balanced 
representation  of  15  members.  The 
conmiittees  will  continue  to  report  and 
be  responsible  to  the  Director,  Bureau  of 
the  Census  and  will  function  solely  as 
an  advisory  body  in  compliance  with  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  committees'  revised 
charters  will  be  filed  with  appropriate 
committees  in  Congress. 

Inquiries  or  comments  may  be 
addressed  to  Mr.  Alfred  Telia.  Special 
Advisor  to  the  Director,  Bureau  of  the 
Census,  Room  3061-3,  Washington,  D.C. 
20233,  telephone  (301)  763-7914,  or  Mrs. 
Yvonne  Barnes,  Committee  Management 
Analyst  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  (202) 
377-4217. 

Dated:  December  30, 1982. 

Dennis  C.  Boyd. 

Executive  Director,  Information  Resources 
Management 

(FR  Doc.  83-82S  Filed  1-7-S3:  8:45  unl 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for 
Improvement  of  Postsecondary 
Education;  Meeting 

agency:  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

ACnOM:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
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meeting  of  tlie  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463.  Section  10{a)(2). 
date:  January  27, 1983  at  5:00  p.m. 
through  January  29, 1983  at  2:00  p.m. 
ADDRESS:  University  of  Maryland.  Adult 
Education  Building  of  University 
College,  College  Park,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT 
Sven  Groennings,  Director.  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  &  D  Streets,  SW., 
Washington,  D.C.  20202  (202-245-8091). 
SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1003  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  ofthe 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  on  priorities  for  the 
improvement  of  postsecondary 
education  .  .  .  and  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  pubhc.  The  proposed 
agenda  include  advising  on  significant 
issues  and  policies  in  postsecondary 
education.  Specifically:  the  economy 
and  higher  education,  science  and  math 
education,  and  educatidhal  technology. 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 


Docket  No.  and  date  filed 


G-16671-00S.  D.  Dec.  14,  1962.. 

0168-1022-001,  Dec.  13  1982 

CI69-794-000.  C,  Dec.  16.  1982.. 
073-248-000.  D.  Dec.  17,  1982.. 
0175-19-002.  C.  Dec.  8,  1962 


CI83-82-OO0  (CI69-222).  B.  Doc.  6. 

1982 
CI83-83-000.  A,  Dec.  8.  1982 


CI83-84-000.  A.  Doc.  9.  1982.. 


CI83-85-O00    (G-14411),    8,    Dec    8. 

1962. 
CI83-86-000   (CI60-441).    B.    Dec    8. 

1962. 
CI83-87-000   (G-13870),    B,    Dec.    8. 

1982. 
CI63-88-000    (C163-431).    B,    Dec   8, 

1982. 
CI83-89-«)0   (063-719).    B.    Dec.    8. 

1982 


Education.  7th  and  D  Streets.  S  W.. 
Room  3100,  Washington;  D.C.  20202  from 
the  hours  of  8KX)  a.m.  to  4:30  p.m. 
weekdays,  except  Federal  Hohdays. 

Dated:  January  4, 1963. 

Edward  M.  Elmendorf. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  83-547  Filed  1-7-83:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  RegulatoiY 
Commission 

IDocket  Nos.  G-18671-005,  et  aLl 


Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 


^Commission's  Rules 


Natural  Gas  Companies;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates';  Dorchester  Gas 
Producing  Co^  et  al. 

January  4, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
20, 1963.  file  with  the  Federal  Enei^ 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regidatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gat 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Conunission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  pubUc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uidess  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


AppKcant 


Dorchester  Qas  Producing  Conyany.  P.O.  Box  750. 
AmanUo,  Texas  79105. 

Tenneco  01  Coinpany.  PO.  Box  2511.  Houston,  Texas 
77001. 

ARCO  0«  and  Gas  Company  Division  of  Atlantic  Rich- 
tietd  Company,  P.O.  Box  C^Oas.  Texas  75221. 

Energy  Reserves  Group,  Inc..  PO.  Box  1201.  217  North 
Water  Street.  Wlchrta.  Kansas  67201 

Texas  Eastern  Eiqiloralion  Co.,  P.O.  Box  2S21,  Hous- 
ton. Texas  77252. 

AnadarVo  Production  Company,  P.O.  Box  1330,  Hous- 
ton. Texas  77251 

AHCO  Oil  arU  Gas  Company.  DMsion  ol  Atlantic  Rictv 
held  Company.  P.O.  Box  2819,  Dallas,  Texas  75221. 

Tenneco  Oil  Company.  PO.  Box  2511,  Houston,  Texas 
77001. 

Familand  Induskies  Inc..  (Successor  lo  CRA  Inc.).  P.O. 
Box  7305,  Kansas  CKy.  Miitoun  64116. 

do „ _ , 


do.. 
.(to., 
.do.. 


Pureiiaser  and  localion 


Nortlwn  Natural  Gas  Company.  Barnard  No.  1  Wal, 

Carson  County,  Texas. 
Tennessee  Gas  Pipekna  Company,  Ship  Shoit  Blocks 

167.  168,  182.  Offshore  Louisivw. 
TonkCne  Qas  Company.  VermiNon  Block  120,  Oflahore 

louiiNana. 
The  UMMiant  l^nd  and  Exptoraiion  Company.  MUtf 

son  Island  Held.  Ibeha  Parish.  Louniana. 
Texas  Eastern  Transmission  Corporation.  Btock  201.- 

Vermilion  Area.  Offshore  Lxxmaria. 
Phillips  Patnoleum  Company.  Panhandto  Waat  RsM. 

Hutcfwraon  County.  Texas. 
Michqan  Wiaconaiii  Pipe  Une  Company.  Brazos  Bk)ck 

451  HsM,  OHstiOf*  Texas. 
Tennesaee  Gas  Pipeline  Company,  SaUna  Pass  Block 

11,  Offshore  Lousiana. 
Kansas-Nebraska    Nahval    Gas    Company.    Hiigo«an 

Field.  Finney  County,  Kansas. 
Texas  San  Juan  CM  Corporation.  kMer  wd  Fan  FMIi, 

DuvaM  County,  Texas 
UnHed   Gas   Pipe   Line  Company.   North  Mtan  HSs 

Field.  Montgomery  County.  Texas. 
Northern  Natural  Qas  Company.  Gala  AfM,  Beaver 

County,  Oklahoma. 
B  Paso  Natural  Gas  Company.  Mesa  County.  Coloratto... 


Prtoapar  1.000  n> 
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ODdiM  Nol  aid  dM*  I 


083-80-4X10   (063-828).    B.    0«c   8. 

1982. 
083-81-000    (G-8324).    B,    0*C    S. 

1982 

083-82-000   (G-15689).    a    Oac    8. 

1982. 
083-93-000  (067-1739I.  B.  Ok.  13. 

1982 
083-95-000  (078-687),  B.  Ow.   13. 

1982. 
C83I-96-000.  A.  Oet  13,  1982 


AppttCtfN 


083-97-000.  A.  Ok.  20,  1982....- 

083-98-000.  B,  Ok.  20.  1982 

083-89-000,  B,  Ok  14,  1982 

083-100-000,  A,  Ok  20,  1962 

083-101-000.  A,  Ok  20.  1982 

083-102-000.  B.  Ok  21.  1982 

083-103-000.  A.  Ok  22.  1982 

083-104-000.  A.  Ok  ZZ.  1982 

062-411-000.  C,  Aug.  30.  1982 

086-26-001.  JWL  2.  1978  » 


.  do. 

.  do- 


Taicaco  Inc.  PC.  Bat  60252.  New  OttMns,  LouWm 

70160. 
Tnonia  Production  Company.  P.O.  Box  90996.  Hout- 

lon.  Tens  77090. 
Mesa  Pstroteum  Co..  One  Mesa  Square.  P.O.  Box 

2006.  Amania  Texas  79189. 
Goulds'  Electric  Motor  Repair  Incorporaled 


Bl  J.  Graham. 


Termeoo  0«  Company.  PO.  Box  2511.  Houston.  Texas 

77001. 
Gtm  04  Corporation.  P.O.  Box  2100,  Houston,  Texas 

77252. 
Kaiaer.Francis  Oil  Company.  P.O.  Box  35528.  Tulsa. 

OMahoma  74135. 
Pan   Eastern  Exploration  Company.    P.O.   Box   1642. 

Houstorv  Texas  77001. 
Conoco  Inc..  P.O.  Box  2197.  Houston.  Texas  77252 


Gu«  Oil  Corporation,  P.O.  Box  2100,  Houston,  Texas 

77252. 
Supton  Energy  Corporation.  BWg.  V..  Tiflti  Floor.  10300 

Nort^  Central  Expressway,  Dallas.  Texas  75231. 


B  Paso  Natural  Gas  Company.  East  Bar-X  Field.  Mesa 

County.  Colorada 
Tennessee  Gas  Pipeina  Company,  a  Oivision  cH  Ten- 

neco  Inc.   Magner-WHhsrs  Field.  Wtiwton  County, 

Texas. 
El  Paao  Natural  Gas  Company.   West  Bw-X  Aiaa, 

Grand  County.  Utah. 
United  Gas  Pipe  Line  Company.  North  Mian  Hills 

FleM.  Montgomery  County.  Texas. 
Cokjmijia  Gas  Transmission  Corp.,  South  Marsh  Island 

267.  OffsNxe  Lousiana 
Natural  Gas  Pipeline  Company  a)  Amenca,  Main  Pass 

Area.  Blocks  148  and  151  FMd.  Offshore  Louisiana. 
United  Gas  Pipe  Line  Comparty.  South  Marsh  Island 

Blocks  155  and  156.  Offshore  Louisiana. 
Southeastern  Gas  Company.  Clay  Courity.  West  VIr- 

giania 
The  Permian  Corporation,  Oonham  (Graytiurg)  Field, 

Crockett  County.  Texas. 
PanharxHe  Eastern  Pipe  Lme  Compitny.  Elk  City  HeM. 

Beckham  and  Washita  Counties.  Oklahoma. 
United  Gas  Pipe  Line  Company,  Mayo  Rontero  Wall 

No.  2,  Iberia  Field,  Iberia  Parish,  Lo<jisiana. 
Phillips    Petroleum    Company,    Section    14.    Township 

26N,  Range  1SW,  Woods  County.  Oklahoma. 
Panhandle  Eastern  Pipe  Line  Company.  Brazos  Block 

A-47  Rekl.  Offshore  Texas. 
Tennessee  Gas  Pipeline  Co  ,  South  Marsh  Island  Biodi 

106  (N/2  "A"  Platform).  Offshore  Louisiana. 
TnfiMme    Gas    Company,    South    Marmentau    FieM, 

Acadto  Pariah,  Louisiana. 
Champlin  Petroleum  Company,  Logan  County.  Oklaho- 
ma. 


Prtn  par  1.000  tt' 
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14.73 


14.66 
15.025 


14.73 
15.025 
15.025 


I  percentage  type  contract  dated  July  6.  1960  which  is  not  required  to  be  filed  wHtl 


■  The  Barnard  No.  1  Wall  has  been  pkjgoed  and  abandoned  on  October  21,  1962. 

'  Appkcant  IS  ftng  under  Gaa  Purchase  Agreement  dated  November  20.  1967.  amended  by  Suppfemenlal  Gas  Purchase  Agreement  dated  October  1,  1962. 
'  AppkcarM  s  Mng  under  Gas  Pwchasa  Contract  dated  December  23.  1968.  amended  by  amendment  dated  November  1.  1982. 
*  Gaa  oonkact  expved  of  its  own  terms  January  1.  1980. 

'  tapicanl  ■  Mng  under  Gas  Pimhase  Contract  dated  August  24,  1973.  amended  by  Letter  Agreement  dated  August  23.  1982. 
'The  Johnaon  Na  1  wei  a  no  tonger  covered  under  the  June  29.  1960  contract.  N  is  dedicated  under  a  percenUge  type  contr 
the  CommasMm. 

'  AppicarM  a  Mr<g  under  Gas  Pmhaae  Contract  dated  December  3.  1962. 

•AppicarM  •  Mmg  under  Gas  Purchase  and  Sales  Agreement  dated  December  6.  1982. 

*No  gaa  has  been  produced  tor  a  number  of  years. 

"Productnn  tor  the  6300'  sand  hK  ceased.  005-0-2309  Wen  No.  1  has  been  pkjgged  and  abandoned  Seller's  OCS-G-2309  Lease  has  expired. 

"  Appkcant  ■  Mng  under  Gas  Sales  Contract  dated  Jiiy  30.  1962. 

"  Appicant  •  wmnQ  to  accept  the  appkcable  rate  under  Section  104  of  the  Nature  Gas  Policy  Act  of  1976. 

"  Norvaoanamcal. 

■*  Wat  no  longer  produces  gas.  WiH  be  plugged  and  abandomd 

■*  Appicani  ■  fikng  under  Rolover  Contact  dated  Oclober  28,  1982 

■■  tapicar*  ia  litng  under  Gaa  Pwchase  Contract  deted  Octotwr  29,  1982. 

"  Wei  ««  capaUa  of  pratxing  very  km  vokimes  (less  man  10  mcfd  average).  Ph4«p8  Petnoteum  advised  that  I  was  uneoononHc  to  iTMintain  eonneclton  and  removed  meter 

"Appieant  •  Mng  uidar  Gaa  Purchase  Contract  dated  November  8.  1962 

"Apptcanl  ia  Nng  under  Gaa  Purchaaa  Contract  dated  December  14,  1892. 

'AppiBanI  •  Nmg  under  Gaa  Purchaae  Contract  (roMover  contract)  dated  June  15.  1982. 

"  Tennmaaon  of  cenifwaM  wid  FERC  G.R  S.  Ito.  12 


'  Gaa  to  ba  sow  inter  percentage  of  proceeds  type  contract. 
FSng  Codr  A— kvtial  Service  B— Abandorvnent  C— Amendment 

|Flt  Doc  83-587  Hied  1-7-83:  8:45  aai| 
■LUNS  COOC  t717-01-M 


to  add  acreage.  D— Amendment  to  delete  acreage  E— Total  Sucession.  F— Psrtiel  Succession. 


[Docket  Nos.  EF81-2021-002  and  E-9563- 
004] 

U.S.  Department  of  Energy— 
Bonneville  Power  Administration; 
Order  Extending  Period  for  Comments 
and  Extending  interim  and  Final  Rates 
for  a  Limited  Period  of  Time 


/ihe 


l88ued:  December  30, 1982. 

On  November  29, 1982.  the  Bonnevifie 
Power  Adminstration  (Bonneville)  filed 
a  request  for  an  extension  of  interim 
approval  of  Bonneville's  transmission 
rates  in  Doclcet  No.  EF81-2021-001 
pending  review  of  its  request  for  final 
confirmation  and  approval  of  these  rates 
by  the  Commission.  The  Commission's 
prior  interim  approval  of  Bonneville's 
transmission  rate  schedules  FPT-2, 
UFT-2.  ET-2  and  IR-1 '  will  expire  on 
January  1, 1983. 19  FERC  161,281. 


Bonneville  requests  that  the  Commission 
grant  further  interim  approval  of  the 
transmission  rate  schedules  for  twelve 
months,  until  January  1, 1984.  Bonneville 
also  requests  a  twelve  month  extension 
of  Set  A  and  Set  B  of  its  General 
Transmission  Rate  Schedule  Provisions, 
which  are  incorporated  by  reference 
into  the  four  schedules. 

Bonneville  additionally  requests  that 
the  Commission  extend  the 
effectiveness  of  its  FPT-1,  UFT-1  and 
ET-1  transmission  rate  schedules  that 
were  confirmed  and  approved  on  a  final 
basis  in  Docket  No.  E-9563-000.  20 
FERC  1161.142.  In  its  Order  Confirming 
and  Approving  Transmission  Rates  in 
that  docket,  the  Commission  granted 
final  confirmation  and  approval  of  the 


'  Formula  Power  Transmission.  Use-of  Facilities, 
Energy  Transmission,  and  Integration  of  Resources, 
respectively. 


FPT-1,  UFT-1  and  ET-1  rate  schedules 
for  the  period  June  10, 1977,  through  June 
30, 1981.  While  the  transmission  rate 
schedules  in  Docket  No.  EF81-2021-O00 
were  intended  to  supersede  these  rates, 
Bonneville  states  that  some  of  its 
transmission  contracts  did  not  permit 
the  rates  to  be  collected.  Bonneville 
therefore  requests  that  the  Commission 
extend  the  effectiveness  of  these  rate 
schedules  until  January  1, 1984,  with 
respect  to  those  existing  contracts  under 
which  the  rates  are  presently  being 
applied. 

Notice  of  Bonneville's  request  for 
extension  of  interim  and  final  rate 
approval  did  not  appear  in  the  Federal 
Register  until  December  21, 1982.  The 
notice  provided,  however,  that 
interested  parties  were  to  submit 
comments  on  or  before  December  22, 
1982.  In  li^ht  of  the  lateness  of  the 


Federal  Register  /  Vol.  46.  No.  6  /  Monday,  January  10,  1983  /  NoticcB 


1095 


published  notice,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  further  extend  the  December 
22, 1982  date  for  comments. 

In  order  to  a^ord  the  parties  a 
sufficient  time  to  comment  on 
Bonneville's  request,  we  shall  extend 
the  period  for  comments  until  January 
14. 1983.  We  shall  also  allow 
Bonneville's  rates  to  remain  in  effect  on 
an  interim  basis  for  ah  additional  60 
days.  This  additional  time  will  provide 
the  Commission  with  an  opportunity  to 
consider  Bonneville's  request  for  a  one- 
year  extension  of  the  transmission  rates 
in  light  of  the  comments  of  the  parties. 

The  Commission  orders: 

(a)  The  Bonneville  Power 
Administration's  request  for  an 
extension  of  prior  Commission  approval 
of  its  transmission  rates  in  Docket  Nos. 
EF81-2021-002  and  E-9563-000  is  hereby 
granted  through  February  28. 1983. 

(B]  Any  person  desiring  to  be  heard  or 
to  protest  Bonneville's  request  for  a  rate 
extension  to  January  1, 1984,  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  14. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

(C)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  83-579  Filed  1-7-83  8;4S  am| 
BIUJNO  CODE  C717-01-M 


[Docket  No.  ER83-78-000] 

Central  Illinois  Public  Service  Co^ 
Order  Accepting  for  Filing  and 
Suspending  Ratee  in  Part,  Noting 
Intervention,  Denying  Motions  To 
Reject  and  To  Appoint  a  Settlement 
Judge,  Granting  Waiver,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  December  30. 1962. 

On  December  1. 1982.  Central  Illinois 
Public  Service  Company  (CIPSCO) 


completed  its  filing  '  of  an  increase  in 
rates  for  firm  power  service  provided  to 
24  wholesale  customers.* Nineteen  of 
the  affected  customers  have  executed 
settlement  agreements  consenting  to  the 
proposed  rate  increase  and  CIPSCO's 
proposed  January  1. 1983  effective  date. 
The  proposed  rates  to  the  settling 
customers  would  increase  revenues  by 
approximately  $15,377,000  (22.5%)  during 
the  calendar  year  1983  test  period.  The 
proposed  rates  to  the  Bve  customers  that 
have  not  executed  setUement 
agreements,  the  Illinois  Municipal  Group 
(IMG),*  would  increase  revenues  by 
about  $1,269,000  (19.8%).     ' 

CIPSCO  requests  to  be  excused  from 
filing,  pursuant  to  sections  35.13(a)  and 
385.207  of  the  Conmiission's  regulations, 
the  monthly  contributions  to  system 
peak  of  each  customer.  That 
information,  CIPSCO  asserts,  has  been 
filed  for  each  customer  class. 
Additional,  CIPSCO  requests  immediate 
appointment  of  a  settlement  judge  if  the 
W-2  (NS)  rates  are  suspended. 

Notice  of  the  instant  filing  was 
pubhshed  in  the  Federal  Register  with 
comments  due  on  or  before  November 
24, 1982.  In  response  to  a  motion  by 
IMG,  the  comment  periods  was 
extended  until  December  6, 1982.  IMG 
filed  a  timely  motion  to  intervene, 
protest  and  motion  to  reject 

IMG  requests  rejection  of  the  filing 
with  respect  to  the  Cities  of  Casey, 
Flora.  Greenup,  and  Newton  (the  Casey 
Group)  on  the  grounds  that  those  cities' 
contracts  with  CIPSCO  contain  Mobile- 
Sierra  *  protection  from  unilateral  rate 
changes.  If  the  Commission  does  not 
reject  the  filing.  IMG  requests  that  the 
Conmiission  suspend  the  proposed  rate 
schedule  changes  for  five  months, 
initiate  a  hearing,  and  deny  the 
company's  request  to  make  the  W-2 
(NS)  rates  effective  prior  to  a  final 


■  Although  CIPSCO  originally  tendered  iti  rates 
on  November  1. 1982.  the  filing  was  completed  by 
the  submittal  of  additional  information  concerning 
the  company's  proposed  make-up  provision 
associated  with  its  unfunded  tax  liability  under  the 
normalization  requirements  of  section  35.25  of  the 
Commission's  regulations. 

'See  Attachment  A  for  rate  schedule 
designations.  The  proposed  rates  consist  of  a  rate 
W-1  for  full  requirements  service  to  cooperatives,  a 
rate  W-2  for  full  requirements  service  to 
municipalities  which  have  executed  settlement 
agreements,  a  rate  W-2  (NS)  for  full  requirements 
service  to  municipalities  that  have  not  executed 
settlement  agreements  and  a  rate  W-3  for  partial 
requirements  service  to  municipalities.  The  rate  W- 
2  (NS)  differs  from  rate  W-2  in  that  the  monthly 
demand  charge  is  S0.40/kW  higher. 

'The  Illinois  Municipal  Croup  consists  of  the 
Cities  of  Casey,  Flora,  Greenup,  Metropolis,  and 
Newton. 

*  United  States  Ga$  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp..  SSO  U.S.  332  (1956):  Federal  Power 
Commission  v.  Sierra  Pacific  Power  Company.  350 
U.S.  348  (1956). 


Commission  order.  In  support  of  its 
request  for  a  five  month  suspension, 
IMG  raises  several  issues  regarding 
improper  adjustments  or  treatment  in 
the  company's  wholesale  cost  of 
service.* 

IMG  also  requests  that  CIPSCO's 
request  for  a  settlement  judge  be  denied 
as  premature,  at  least  insofar  as  the 
Casey  Group  is  concerned.  IMG  asserts 
that  CIPSCO's  request  represents  a 
violation  of  Commission  setUement 
procedure.  In  addition.  IMG  alleges 
price  squeeze  and  requests  that  phased 
price  squeeze  procedures  be 
estabhshed. 

On  December  17. 1982.  CIPSCO  filed 
an  answer  to  IMG's  intervention. 
CIPSCO  asserts  that  the  contracts  with 
the  Casey  Group  are  not  fixed  rate 
contracts,  and  that  for  several  reasons 
those  contracts  do  not  preclude  rate 
changes  prior  to  final  Commission 
approval.  CIPSCO  also  opposes  various 
of  IMG's  cost  of  service  objections. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  385.214).  IMG's 
timely  motion  to  intervene  serves  to 
make  it  a  party  to  this  proceeding 
absent  opposition  within  15  days  of  its 
pleading. 

As  noted.  IMG  contends  that  the  rates 
as  appUed  to  the  Casey  Group  should  be 
rejected  on  the  basis  of  Mobile-Sierra 
conti-acts  with  CIPSCO.  IMG  also 
contends  that  the  strict  Mobile-Sierra 
burden  of  proof  should  apply.  However, 
the  Commission  found  in  Opinion  Nos. 
142  and  142-A.  Central  Illinois  Public 
Service  Company,  20  FERC  f  61.043  and 
161.435  (1982).  tiiat  a  rate  change  to 
these  cities  could  become  effective 
prospectively  upon  final  Commission 
order  and  that  the  contracts  at  issue 
were  not  "fixed  rate"  contracts  calling 
for  application  of  the  heavy  burden  of 
proof  enunciated  in  the  Sierra  case, 
supra.  There  is  no  reason  to  revisit  these 
issues  at  this  time  and  we  shall 
therefore  deny  IMG's  motion  to  reject 

With  respect  to  the  proposed  W-1, 
W-2.  and  W-3  rates  to  the  customers 
that  have  executed  settlement 
agreements,  our  analysis  indicates  that 
the  rates  are  cost  justified.  Therefore, 
we  shall  accept  these  rates  for  filing 
without  suspension  to  become  effective 


'These  issues  include:  (1)  improperly  estlmatad 
allocation  of  demand  and  energy  costs:  (2) 
excessive  test  period  reserved  capacity:  (3) 
unsubstantiated  increases  In  Period  U  expensM 
over  Period  I  expenses:  (4)  excessive  rate  of  return 
on  common  equity;  (5)  normalizatloo  accounting 
and  (8)  improper  rate  design  for  the  W-t  (NS)  rata*. 
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on  January  1, 1983.  as  requested  and  as 
agreed  to  by  the  affected  castomers. 

Having  reviewed  the  information 
provided  by  the  company,  we  further 
Rnd  that  good  cause  exists  to  grant  the 
request  for  waiver  of  any  outstanding 
data  requirements  of  section  35.13.  Chir 
preliminary  review  of  CIPSCO's  filing 
and  the  pleadings  indicates  that  the 
proposed  W-2(NS)  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  these  rates  for  filing  and 
suspend  them,  in  part,  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC 1  61.189  (1982),  we  noted  that  rate 
filings  would  ordinarily  be  suspended 
for  five  months  where  preliminary 
review  indicates  that  the  proposed 
increase  may  be  unjust  and 
unreasonable  and  may  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  preliminary 
review  suggests  that  the  proposed  W- 
2(NS)  rates  may  yield  substantially 
excessive  revenues.  Accordingly,  insofar 
as  those  rates  apply  to  the  Cit>'  of 
Metropolis  (the  only  non-settling 
customer  whose  contract  permits 
unilateral  rate  changes  in  advance  of  a 
Commission  order),  we  shall  suspend 
the  W-2(NS)  rates  for  five  months  from 
sixty  days  after  completion  of  the  filing, 
to  become  effective  on  July  1, 1983, 
subject  to  refund.  Because  CIPSCO's 
contracts  with  the  Casey  Group  have 
been  construed  to  provide  that  rate 
changes  may  become  effective 
prospectively  only  following  a  final 
Commission  order,  the  proposed  rates  to 
those  customers  will  be  set  for  hearing 
with  any  change  to  become  effective 
upon  final  Commission  order  in  this 
docket.  ' 

Based  on  the  information  available 
thus  far,  the  Commission  is  not  in  a 
position  to  determine  the  prospects  for 
settlement  in  this  case  or  the 
appropriateness  of  designating  a 
setdement  judge.  Because  we  believe 
that  the  Chief  Administrative  Law  Judge 
will  be  better  able  to  resolve  this 
question  following  an  initial  conference 
and  any  recommendation  by  the 
presiding  judge,  we  shall  deny  CIPSCO's 
request,  without  prejudice,  and  leave 
this  matter  to  the  discretion  of  the  Chief 
Judge. 

In  light  of  IMG's  price  squeeze 
allegations,  we  shall  institute  price 
squeeze  procedures  and  phase  those 
procediu^s  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Eight  Company.  Docket  No.  ER79-339 
(August  6, 1979). 


As  a  final  matter,  the  Commission 
observes  that  CEPSCO  has  utilized  full 
tax  normalization  with  respect  to 
Accelerated  Cost  Recovery  System 
(ACRS)  property.  According  to  our 
review,  the  instant  filing  reflects  a 
normalization  method  of  accounting  for 
all  post-1980  property  additions, 
CIPSCO's  cost  of  service  correctly 
reflects  the  effects  of  normalization,  and 
CIPSCO's  submittal  satisfies  the 
requirements  of  the  Economic  Recovery 
Tax  Act  of  1981. 

The  Commission  orders: 

(A)  The  motions  to  reject  CIPSCO's 
filing  and  to  appoint  a  settlement  judge 
are  hereby  denied.  The  request  for 
waiver  of  the  outstanding  requirements 
of  section  35.13  of  the  Conmiission's 
regulations  is  hereby  granted. 

(B)  CIPSCO's  proposed  rates  are 
hereby  accepted  for  filing;  the 
settlement  rates  W-1,  W-2,  and  W-3  are 
accepted  without  suspension,  to  become 
effective  on  January  1, 1983,  as 
requested:  the  W-2  (NS)  rates  as 
applicable  to  the  City  of  Metropolis  are 
suspended  for  five  months  from  60  days 
after  completion  of  filing,  to  become 
effective,  subject  to  refund,  on  July  1, 
1983;  the  W-2  (NS)  rates  for  the  Casey 
Group  will  not  become  effective,  except 
prospectively  following  a  final 
Commission  order  in  this  docket. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CIPSCO's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  12, 1983. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 


and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A. — Central  Illinois  Public 
Service  Company  Rate  Schedule 
Designations  (Docket  No.  ER83-7S-006) 

FERC  Electric  Tariff  Original  Volume  No.  1 

Rate  Schedule  W-1  for  Wholesale  Electric 
Service  to  Cooperatives 

(1)  5th  Revised  Sheet  No.  1,  Supersedes  4th 
Revised  Sheet  No.  1.  • 

(2)  2nd  Revised  Sheet  No.  3,  Supersedes  1st 
Revised  Sheet  No.  3. 

FERC  Electric  Tariff  Original  Volume  No.  2 

Rate  Schedule  W-2(NS)  for  Wholesale 
Electric  Service  to  Municipalities 

(1)  6th  Revised  Sheet  No.  1,  Supersedes  5th 
Revised  Sheet  No.  1. 

(2)  3rd  Revised  Sheet  No.  2,  Supersedes  2nd 
Revised  Sheet  No.  2. 

FERC  Electric  Tariff  Original  Volume  No.  2 

Rate  Schedule  W-2  for  Wholesale  Electric 
Service  to  Municipalities 

(1)  Original  Sheet  No.  3. 

(2)  Original  Sheet  No.  4. 

FERC  Electric  Tariff  Original  Volume  No.  3 

Rate  Schedule  W-3  for  Wholesale  Electric 
Service  to  Customers  Purchasing  Partial 
Requirements  to  Supplement  Generation 

(1]  4th  Revised  Sheet  No.  1,  Supersedes  3rd 
Revised  Sheet  No.  1. 

(2)  2nd  Revised  Sheet  No.  3,  Supersedes  1st 
Revised  Sheet  No.  3. 

|FK  Doc  as-5a4  Filed  W7-63:  8:45  am) 
BH.UNG  COOE  6717-01-M 


[Docfcet  No.  ER83-212-000) 

Oeimarva  Power  &  Light  Co.;  Rling 

January  4, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  December 
27, 1982,  tendered  for  fihng  a 
Supplemental  Agreement  dated  as  of 
May  31, 1981,  to  the  Interconnection 
Agreement  dated  May  26, 1970,  %vith  the 
City  of  Dover,  Delaware.  The  purpose  of 
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the  Supplemental  A^^ement  is  to 
recognize  in  certain  operational 
provisions  of  the  Interconnection 
Agreement  that  Delmarva  became  a  full 
member  of  the  Peimsylvania-New 
Jersey-Maryland  Intercoionection  on 
June  1, 1981.  Prior  to  that  time.  Debnarva 
had  been  an  associate  member  of  the 
Interconnection. 

Delmarva  proposes  an  effective  date 
of  May  31, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on  the 
City  of  Dover,  the  Delaware  Public 
Service  Commission,  and  each  of 
Delmarva's  other  resale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PLumb, 
Secretary. 

|FR  Doc.  83-585  Filed  1-7-83;  a4S  ajn| 
BILUNG  CODE  e717-«1-« 


(Docket  No.  ER83-197-000] 

Missouri  Power  &  Light  Co.;  Order 
Granting  Waiver  of  Notice,  Accepting 
and  Suspending  Settlement  Rates,  and 
Finding  ERTA  Compliance 

Issued:  December  30, 1982. 

On  December  20, 1982,  Missouri 
Power  &  Light  Company  (MPL) 
submitted  for  fihng  proposed  changes  in 
its  Electric  Service  Tariffs,  Rate 
Designation  MESWR.  UPL  states  that 
the  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $151,074.44  based  on  the 
twelve  month  period  ending  December 
31, 1983.  Accompanying  the  filing  was  a 
Motion  for  Waiver  of  Notice 
Requirements  in  order  to  allow  an 
effective  date  of  December  31, 1982. 

On  the  same  date,  MPL  tendered  for 
filing  a  Settlement  Agreement  dated 
December  16, 1982.  The  proposed 
settlement  agreement  would  resolve  all 
issues  in  the  proceedings  as  to  the  five 
si^iatory  customers.  MPL  stated  that  its 
primary  purpose  in  making  the  filing 


was  to  secure  a  rate  order,  effective 
prior  to  January  1, 1983.  to  comply  with 
the  requirements  of  the  Economic 
Recovery  Tax  Act  of  1981  with  regard  to 
full  normalization  of  tax-timing 
differences  for  post-1980  property.  MPL 
has  reserved  its  rights  to  pursue  the 
proposed  tariffs  with  regard  to  the  sole 
nonsignatory  customer,  the  Qty  of 
Centralia.  Missouri.  The  Settlement 
Agreement  is  stated  to  be  supported  by 
the  five  signatory  customers  and  MPL 

Also  on  December  20,  MPL 
transmitted  to  the  Commission  for  filing 
a  Motion  to  Collect  Settlement  Rates 
Pending  Decision  of  the  Commission. 

The  terms  and  conditions  of  the 
Settlement  Agreement  are  summarized 
as  follows:  The  settlement  rates 
(designated  Exhibit  A)  are  effective  for 
service  rendered  to  signatory  customers 
commencing  on  December  31, 1982  and 
replace  tfiose  schedules  currently  in 
effect. 

Discussion 

We  have  not  had  time  to  evaluate 
MPL's  proposed  changes  in  its  Rate 
MESWR  and  time  for  notice  and 
comments  has  not  passed  We  shall 
therefore  defer  action  on  this  fihng. 
However,  in  light  of  the  agreement  of 
the  five  signatories  to  the  settlement 
agreement,  we  shall  grant  waiver  of 
notice  and  allow  the  settlement  rates  to 
go  into  effect,  subject  to  refund,  as  of 
DeceHiber  31, 1982.  We  further  find  that 
those  rates  reflect  a  method  of 
normalization  accounting  and  that  the 
rates  finally  approved  in  this  docket 
shall  reflect  normalization  of  all  method 
and  tax  timing  differences  to  conform  to 
the  requirements  of  ERTA.  Accordingly, 
we  find  that  MPL  has  complied  with  the 
Economic  Recovery  Tax  Act  of  1981. 

The  Settlement  Agreement  provides 
for  the  settlement  rate  to  become 
effective  as  of  December  31, 1982,  for 
only  the  signatory  customers.  However, 
we  find  good  cause  to  permit  the 
settlement  rate  to  be  collected,  sul^ect 
to  refund,  from  the  City  of  Centralia, 
Missouri,  a  non-signatory  customer,  as 
well.  We  think  that  the  tax  benefits 
flowing  from  ERTA  compliance  accrue 
to  MPL's  customers  as  well  as  to  the 
utility,  and  that  such  future  tax  benefits 
justify  waiver  of  the  full  sixty-day  notice 
requirement  in  this  case. 

Since  the  settlement  rates  have  not 
yet  been  shown  to  be  just  and 
reasonable,  a  hearing  shall  be  ordered 
befow.  Our  action  is  without  prejudice 
to  action  on  the  Rate  MESWR  filing 
itsel£ 

The  Commission  Orders 

(A)  Waiver  of  notice  to  permit  the 
settlement  rates  to  become  effective 


December  31. 1982.  subject  to  refund,  is 
hereby  panted  as  to  all  six  of  MPL's 
customers. 

(B)  MPL's  settkmuU  rates  are  hereby 
accepted  for  filing,  suspended  and  made 
effective,  subject  to  refoad.  oo 
December  31, 1982. 

(C)  Pursuant  to  the  antbority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  tlv  Federal 
Energy  ReguLatoty  Coouuaaon  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particdariy  sections 
205  and  206  tbereot  and  pursuant  to  the 
Conuaission's  Rules  of  Practice  and 
Procedure  and  die  regidations  under  the 
Federal  Power  Act  (18  CTR.  Chapter  I),  a 
pubUc  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
MPL's  settlement  rates.  The  rates  to  the 
five  signatories  to  the  settlement 
agreement  shall  be  subject  to 
Comndssion  action  on  that  agreement 

P)  A  presiding  administratiTe  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  sixty 
(60)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Eneigy 
Regulatory  Commission,  S2S  North 
Capitol  Street  N.E.,  Washmgton,  DC. 
20426.  Sudi  conference  shall  be  held  for 
purposes  of  estabNshing  a  procedural 
schedule,  including  coordination  widi 
any  hearing  ordered  on  the  MESWR 
rate.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss}  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Seq^tary  shall  promptly 
publish  this  order  in  the  F^eral 
Renter. 

By  the  CnmraiBBiaa. 
Sacr^ary. 


pit  Do*. 


V7-MEM*) 


[Dadeal  Nee.  Bin-110-OM,  Blt9-11>-«Mc 
andEM3-13M»0] 

Montaup  Electric  Col;  Order  Accepting 
for  Hiing  and  Suspending  Ratae, 
Noting  inlarvmioiia,  Grandnp  Waiver. 


EstabBsiikig  Haaring  Procedures 

Issuedr  December  aa  1982. 

This  order  deals  with  three  separate 
fUioga  made  by  Uootaup  Electric 
Company  (kffiC).  On  November  a,  1962. 
KffiC  tendered  for  filing  (Docket  No. 
ER83-I10-000)  a  proposed  rate  increase 
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for  firm  power  service  (M-8  rates)  •  to 
two  affiliated  and  three  non-affiliated 
wholesale  customers.* The  proposed  M- 
8  rates  would  increase  revenues  by 
approximately  $18  million  (9  percent]  for 
the  calendar  1983  test  period.  M£C 
seeks  the  inclusion  (through  a 
supplemental  demand  charge)  of  6 
percent  of  its  otherwise  non-qualifying 
1983  construction  work  in  progress 
(CWIP)  in  rate  base  under  the  severe 
financial  difficulty  exception  set  forth  in 
section  2.16(b)  of  the  Commission's 
regulations.  In  addition,  MEC  requests 
waiver  of  the  prospective-only 
requirement  under  section  2.16(b)  with 
respect  to  the  inclusion  of  CWIJP  in  rate 
base. 'MEC  requests  a  January  8, 1983 
effective  date  for  the  M-8  rates. 

In  Docket  No.  ER83-112-000,  MEC 
Submitted  for  filing  on  November  9, 
1982,  rate  schedule  supplements  which 
would  add  an  Oil  Conservation       j 
Adjustment  provision  (OCA  )  to  itfl' 
wholesale  rate  schedules.  The  OCA  is 
proposed  as  a  means  of  financing  the 
conversions  of  MEC's  Somerset  Unit 
Nos.  5  and  6  (194  MW)  fi-om  oil  to  coal- 
fired  generation  at  a  cost  of 
approximately  $57  million,  to  be      j 
recovered  by  1988.  Under  the  OCAJ 
MEC's  Customers  would  receive  one- 
third  of  the  fuel  cost  savings  resulting 
from  the  use  of  coal  rather  than  oil.  MEC 
expects  to  utilize  the  remaining  two- 
thirds  (after  any  taxes)  to  help  reduce 
40%  of  its  1983  cash  construction 
requirement.  In  the  event  that  the  OCA 
is  not  allowed  to  become  effective,  MEC 
proposes  an  alternate  supplemental 
demand  charge  for  the  M-8  rates  that 
would  reflect  the  inclusion  of  $82.6 
million  of  non-qualifying  CWIP  in  rate 
base  (44%  of  average  1982  CWIP).  MEC 
requests  that  the  OCA  become  effective 
on  the  later  of  sixty  days  after  filing  or 
the  date  on  which  coal-fired  generation 
commences  at  the  Somerset  Units. 

On  November  18, 198Z  MEC  tendered 
for  filing  in  Docket  No.  ER83-136-000,  a 
revised  fuel  adjustment  clause.  MEC 
seeks  waiver  of  section  35.14  of  the 
Commission's  regulations  to  recover 
capacity  reservation  charges  through  the 
proposed  fuel  adjustment  clause  when 
power  is  purchased  solely  for  purposes 


'  See  Attachment  A  for  rate  schedule 
design*  tiona. 

'The  two  affiliated  cuatomera  are  Blackstone 
Valley  Electric  Company  and  Eastern  Edison  ^ 
Company.  MECs  non-affiliated  customers  ar* 
Newport  Electric  Corporation.  Pascoag  Fire  District 
and  the  Town  of  Middleboro.  Massachusetts. 

•By  order  issued  April  2a  1962.  the  Commission 
ruled  that  MEC  had  made  a  preliminary  showing  of 
severe  Hnancial  stress  in  Docket  No.  ER82-32S-00a 
Tbe  Commission  waived  the  prospective-only 
requirement  of  section  2.16{b]  with  respect  to  MECi 
requested  surcharge  to  become  effective,  subject  to 
refund,  and  set  the  surcharge  for  bearing. 


of  reducing  energy  costs  and  where  the 
total  cost  per  kilowatt  how*  is  below 
MEC's  incremental  fuel  cost.  The 
company  requests  a  January  8, 1983 
effective  date  for  the  revised  fuel  clause. 

Notice  of  MEC's  filings  were 
published  in  the  Federal  Register  with 
comments  due  on  or  before  December  1, 
1982.  The  Attorney  General  of  Rhode 
Island  and  the  Rhode  Island  Division  of 
Public  Utihties  and  Carriers  (Rhode 
Island)  filed  a  timely  protest,  motion  to 
intervene,  and  motion  for  maximum 
suspension.  Rhode  Island  raises  cost  of 
service  issues  including  (1)  excessive 
return  on  equity;  (2)  substantial 
increases  in  certain  maintenance  items 
that  should  allegedly  be  capitalized 
rather  than  charged  to  expenses;  (3) 
excessive  cash  working  capital,  O&M, 
and  A&G  expenses;  and  (4)  test  period 
load  projections.^  With  regard  to  the 
issue  of  the  inclusion  of  CWIP  in  rate 
base,  Rhode  Island  claims  that  the 
Commission's  findings  in  MEC's 
previous  rate  case  'are  inapplicable 
here  because  MEC's  financial  condition 
and  the  Circumstances  relied  upon  in 
that  proceeding  have  changed. 

On  December  1, 1982,  MEC's  three 
Non-affiliated  customers,  the  Town  of 
Middleboro,  Massachusetts,  Newport 
Electric  Corporation,  and  the  Pascoag 
Fire  District  (Customers)  filed  a  protest, 
motion  to  intervene,  and  a  request  for 
maximum  suspension  and  rejection  of 
that  portion  of  MEC's  filing  requesting 
the  inclusion  of  non-qualifying  CWIP  in 
rate  base.  In  addition  to  the  cost  of 
service  issues  raised  by  Rhode  Island, 
the  Customers  also  challenge  MEC's  (1) 
stated  fuel  stock  levels;  (2)  certain  load 
management  expenses  included  in  the 
cost  of  service;  (3)  continued  use  of  a 
100%  demand  ratchet;  and  (4)  recovery 
of  abandonment  losses  associated  with 
Pilgrim  Unit  No.  2. 

"The  Customers  seek  rejection  of 
MEC's  proposed  CWIP-based 
supplemental  charge  on  the  basis  that 
MEC  is  currently  collecting  CWIP- 
related  revenues  because  the 
Commission  foimd  that  MEC's  bond 
rating  might  decline  below  investment 
grade.  The  Customers  maintain  that, 


*On  December  16, 1962,  MEC  filed  a  pleading  io 
Docket  Nos.  ER83-110-0(W  and  ER83-11Z-000 
answering  the  protests  filed  by  its  customers  and 
Rhode  Island.  In  its  pleading,  MEC  has  acceded  to 
several  cost  of  service  adjustments:  reduction  of  the 
requested  return  on  equity  from  166%  to  laCK  and 
elimination  of  expenses  associated  with  a  remote 
control  hot  water  heating  study  and  certain 
Somerset  boiler  expenses.  The  company  has  further 
agreed  to  submit  compliance  rates  within  ten  days 
of  this  order.  Given  the  company's  agreement  to 
reflect  these  adjustments  in  Its  rates,  we  shall 
accept  these  modirications. 

•See  Montaup  Electric  Company,  Docket  No*. 
ER82-325-0Oa  et  at..  18  FERC  161.189  (1962). 


because  the  financial  problems  have 
now  subsided,  MEC's  proposed  CWIP- 
related  supplemental  charge  should  be 
rejected  and  any  CWIP-related  revenues 
should  be  collected,  if  at  all,  only 
prospectively  after  a  proceeding 
pursuant  to  section  2.16  of  the 
Commission's  regulations.  However,  the 
Customers  support  the  proposed  OCA, 
and  request  that  the  Commission 
approve  the  OCA  subject  to  a  one  day 
suspension,  while  directing  MEC  to 
exclude  from  its  rate  base  in  ail  future 
proceedings  the  facilities  financed  by 
OCA  revenues. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  of  Rhode  Island  and 
Customers  serve  to  make  them  parties  to 
this  proceeding. 

Consistent  with  recent  Commission 
decisions,*  in  Docket  No.  ER83-136-O00, 
we  shall  grant  waiver  of  section  35.14  of 
the  regulations  to  allow  MEC  to  recover 
capacity-reservation  costs  through  its 
fuel  clause  where  power  is  purchased 
solely  to  reduce  energy  costs  and  where 
the  total  cost  per  kilowatt  hour  is  below 
MEC's  incremental  fuel  cost.  However, 
this  waiver  is  granted  on  a  preliminary 
basis  only  and  the  issue  is  to  be 
investigated  during  the  hearing  ordered 
below. 

We  believe  that  MEC  has 
demonstrated  a  preliminary  showing  of 
continued  financial  difficulty  under 
section  2. 16(b).  Although  the  company's 
internal  cash  flow  has  improved  from 
13%  to  about  24%  and  its  market-to-book 
ratio  has  recently  improved  from  70%  to 
84%,  we  note  that  (1)  CWIP  as  a 
percentage  of  net  plant  in  service  has 
increased  from  106%  at  the  end  of  1981 
to  164%  ($158  million)  at  the  end  of  1982 
and  is  projected  to  further  increase  to 
234%  ($281  million)  by  the  end  of  the 
1983  test  period;  (2)  the  improvement  in 
market-to-book  ratio  appears  to  be 
largely  a  result  of  the  recent  market 
surge  and  still  leaves  Eastern  Utilities 
Associates  system  (EUA)  in  poor 
standing  relative  to  the  industry  as  a 
whole;  (3)  MEC's  internal  cash  flow  will 
likely  drop  in  the  face  of  rising 
construction  outlays  absent  further 
relief;  (4)  EUA's  bonds  continue  to  carry 
the  lowest  investment  grade  rating;  and 
(5)  the  relief  granted  in  Docket  No. 
ER82-32&-000,  while  sufficient  to 
prevent  a  bond  downgrading  in  1982, 
may  well  be  insufficient  to  prevent  the 


*E^.,  Gulf  states  Utilities  Company.  Docket  No. 
ER82-387-000,  20  FERC  1  61,037  (1982);  Delmarva 
Powers' Light  Company.  Docket  No.  ER82-761-000 
(October  29. 1962). 


possibility  of  a  1983  dowi^rading  in  the 
face  of  the  considerable  increase  in 
MECs  construction  outlays.  Therefore, 
we  believe  that  the  small  improvement 
in  MECs  financial  condition  could 
quickly  erode  in  the  event  that 
continued  CWTP  relief  were  denied  by 
this  Commission. 'Thus,  we  shall  deny 
the  Customers'  reqitest  for  rejection  of 
MEC's  CWIP  charges,  grant  waiver  of 
the  Commission's  prospective-ooly 
requirement  and  set  the  CWIP  charges 
for  hearing. 

With  respect  to  MEC's  proposed  OCA 
in  Docket  No.  ER83-112-000,  we  shall 
accept  the  OCA  for  filing  in  light  of 
customer  support  of  the  financing 
mechanism,  the  company's  apparent 
inability  to  secure  external  financing  for 
the  project,  and  the  benefit  of  reduced 
fuel  costs  to  be  derived  under  the 
proposal.  *  However,  we  shall  grant  the 
Customers'  request  for  refund  protection 
and  suspend  the  OCA  to  become 
effective,  subject  to  refund,  on  the  later 
of  sixty  days  after  filing  or  the  date  that 
coal-fired  generation  commences  at  the 
Somerset  Units. 

Our  preliminary  examination  of  the 
filing  and  the  pleadings  indicates  that 
MEC's  submittals  in  these  dockets  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  and  we  shall 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC  \ 
61,189  (1982),  we  explained  that  where 
our  preliminary  review  suggests  thar 
increased  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
the  rates  for  one  day.  Because  our 
preliminary  examination  indicates  that 
MEC's  rates  may  not  yield  substantially 
excessive  revenues,  we  shall  suspend 
the  M-8  rates  for  one  day  to  become 
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'  We  note  further  tliet  the  current  proposal  is  to 
include  $11.3  milhon  of  non-qualifying  CWIP  in  rat* 
base  (6%  of  average  1983  CWIP)  as  compared  to  the 
currently  effective  rates  which  are  based  on  $18.9 
million  of  non-qualifying  CWIP  (18%  of  average  1982 
CWIP). 

'MEC's  OCA  is  similar  to  oil  convenion 
adjustments  accepted  for  filing  in  Northeast 
Utilities  Service  Company,  Docket  No.  ERBl-165- 
000  (January  14, 1991).  and  New  England  Poww 
Company.  Docket  No.  ERSl-aSS-OOO  (}uns  2ft  19B1). 
We  note  that  MEC  will  credit  the  funds  realized 
under  to  OCA  to  construction  work  orders  until  the 
conversion  work  order  balances  are  reduced  to 
zero,  at  which  time  all  cost  savings  will  be  passed 
on  to  the  affected  customers.  This  procedure  should 
assure  that  the  customers  are  not  charged  for  OCA- 
flnanced  plant  outlays  and  appears  to  moot  the 
request  to  direct  MEC  to  exclude  from  rate  base 
facilities  which  are  financed  through  the  OCA. 


effectiv*.  snbfect  to  refimd,  an  )»nmfy 
9,1963. 

Also,  we  find  that  Docket  Nos.  ERB3- 
110-000.  ^83-112-000.  and  ER83-136- 
000  present  common  questions  of  law 
and  fact;  therefore  we  shall  consolidate 
the  proceedings  for  hearing  ptirposes. 

The  Comnismon  Ordars 

(A)  NffiC's  proposed  OCA  in  Docket 
No.  ER83-112-000  is  hereby  accepted  for 
filing  and  suspended  to  become 
effective,  sablect  to  refund,  on  the  later 
of  sixty  days  after  filing  or  on  the  date 
that  coal-fired  generation  commences  at 
the  Somerset  Units. 

(B)  The  Customers'  motion  to  reject 
the  CWIP  portion  of  MEC's  filing  in 
Docket  No  ER83-110-000  »  hereby 
denied. 

(C)  MECs  request  for  waiver  of  the 
prospective-only  provision  of  section 
2.16(b)  is  hereby  granted  as  noted  in  the 
body  of  this  order. 

(D)  MEC's  request  for  waiver  of  the 
Commission's  fiiel  clause  regulations  is 
granted  on  a  preliminary  basis  to  permit 
fuel  clause  recovery,  subject  to  refund, 
of  capacity-related  costs  wrhen  such 
costs  are  incurred  solely  to  reduce  the 
overall  energy  costs.  The  issue  of  fuel 
clause  recovery  of  capacity  payments 
incurred  to  reduce  energy  costs  shall  be 
addressed  at  heahng. 

PE)  MECs  proposed  rates  (reflecting 
the  inclusion  of  $11.3  million  of  non- 
qualifying CWIP  in  rate  base),  as 
modified  pursuant  to  ordering  paragraph 
(F)  below,  are  hereby  accepted  for  filing 
and  suspended  for  one  day  to  become 
effective,  on  January  9. 1983.  subject  to 
refund. 

(F)  MEC's  rate  adjustments  described 
in  footnote  4  of  this  order  are  hereby 
accepted  and  MEC  is  required  to  file 
compliance  rates  within  ten  (10]  days  of 
the  ^te  o^  this  order. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
MEC's  rates,  including  its  requested 
CWIP  relief,  its  OCA,  and  its  proposed 
fuel  adjustment  provisions. 

(H)  Docket  Nos.  HIB3-110-000.  ER8»- 
112-000,  and  ER83-136-<)00  are  hereby 
consohdated  for  purposes  of  hearing 
and  decision. 


(I)  The  Coramission  staff  shdl  serve 
top  sheets  in  this  proceeding  on  or 
before  January  10. 1983. 

Q)  A  prendiog  adntintstrative  Uw 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shatt 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Ei^rgy 
Regulatory  Commisaios,  825  North 
Capitol  Street.  N^.,  Waahii^toii.  D.Q 
2042a  The  presiding  jn^ge  is  aathorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  «>»<> 
Procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fadaial 
Register. 


By  the  Commisaioa. 
Kenneth  F.  Plumb. 
Secretary. 

Attachment  A. — Montaup  Electric  Company, 
Rate  Schedule  Designationa 

Docket  No.  ERB3-112-000 

Oil  Convarsioa  Adjuatnenl 

DesignatKut  and  Other  Party 

(1)  Original  Sheet  No.  B.l  under  FPC  Hectric 
Tariff  Original  Vohuna  No.  1— Tariff 
Cuatomcra 

(2)  SupplenMit  No.  1  to  SopplaaHnt  No.  6  to 
Rate  Schednk  FPC  No.  IS— Taaaloa. 
Massacfauaettt 

(3)  Supplemeot  No.  19  to  Rate  Schedule  FPC 
Na  33 — Newport  Electric  Corporatioa 

(4)  Supplement  No.  26  to  Rate  Scheduk  FPC 
No.  36— Middleboro,  Maasachusetta 

(5)  Supplement  No.  5  to  Rate  Schedule  FPC 
No.  40 — Middleboro,  Massachusetts 

(e)  Supplement  No.  1  to  Supplement  No.  2  to 
Rate  Schedule  FERC  No.  64— Paacoeg  Fire 
DistTict 

(7)  Supplement  No.  •  to  Kate  Schedule  PPC 
No.  64— {>oscae8  Fire  Dtstiict 

Docket  No.  EK83-110-000  and  ER83-t3lf-6oO 

Desigaatioa  and  Deecriptioa 

(1)  Thirteenth  Revised  Sheet  No.  4  lader  FPC 
Electric  Tftrifi.  Orifinal  Volume  No.  1 
(Supersedes  Twelth  revised  sheet  No.  4  * 
Original  Sheet  Na  4J>— Base  Rates 

(2)  Third  Revised  Sheet  No.  5  under  FPC 
Electric  Tariff  Original  Volume  No.  1 
(Supersedes  Second  Sheet  Na  5}— 
Determination  of  Billing  Demand  &  Enet^ 

(3)  "ITilrteenth  Revised  Sheet  No.  6  under  FPC 
Electric  Tariff.  Original  Volume  No.  1 
(SepereodM  Twelfth  revieed  sheet  No.  el- 
Fee]  Coel  Adiustment  Ommo  (Docket  Na 
ERB»-13ft>«(MH 

(4)  First  Revised  Sheet  Na  4,2  eadar  FPC 
Electric  Tariff  Ori^nal  V«^ume  Na  1 
(Supersedes  Original  Sheet  No.  4^)— 
Supplemental  CWIP-charge  with  OCA 
FUnd 

(5)  Supptenent  No.  20  to  Rate  Schedule  FPC 
Nik  33  fSup6rMd€S  Supple  nont  Nos.  10  ft 
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17) — Base  Rates  and  Fuel  Adfustment 
Qause  (Docket  No.  ER83-136-000) 
(0)  Supplement  No.  21  to  Rate  Schedule  FPC 
No.  33  (Supersedes  Supplement  No.  18) — 
Supplemental  CWIP-charge  with  OCA 
Fund 

(7)  Supplement  No.  27  to  Rate  Schedule  FPC 
No.  36  (Supersedes  Supplement  Nos.  22  & 
23) — Base  Rates  and  Fuel  Adjustment 
Clause  (Docket  No.  ER83-136-000) 

(8)  Supplement  No.  28  to  Rate  Schedule  FPC 
No.  38  (Supersedes  Supplement  No.  24) — 
Supplement  CWIP-charge  with  OCA  Fund 

(9)  Supplement  No.  9  to  Rate  Schedule  FERC 
No.  M  (Supersedes  Supplement  Nos.  5  & 
6)— Base  Rates  and  Fuel  Adjustment 
Ga^use  (Docket  No.  ER83-136-000] 

(10)  Supplement  No.  10  to  Rate  Schedule 
FERC  No.  54  (Supersedes  Supplement  No. 
7)— Supplemental  CWIP-charge  with  pCA 
Fund 

|FR  Ooc  SS-Sao  FUcd  1-7-83:  8:45  ami 
MJJNO  COOC  <717-«1-M 


[Docfc«tNaCP83-1 15-000]  i 

Mountain  Fuel  Supply  Co.;  Request 
Under  Blanket  AuttKKization 


3, 1^2, 


January  4, 1983. 

Take  notice  that  on  December  8, 
Mountain  Fuel  Supply  Co.  (Mountain 
Fuel),  180  East  First  Soutli  Street,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP83-115-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the. 
Natural  Gas  Act  (18  CFR  157.205)  that 
Mountain  Fuel  proposes  to  establish 
additional  delivery  points  for  natural 
gas  transported  on  behalf  of  Natural 
Gas  Pipeline  Company  of  America 
(NGPL)  under  the  authorization  issued 
in  Docket  No.  CP82-4go  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Mountain  Fuel  states  it  is  authorized 
by  Commission  order  of  June  8, 1981,  in 
Docket  No.  CP80-160  to  deliver, 
pursuant  to  its  Rate  Schedule  X-25  up  to 
30,000  Mcf  of  natural  gas  per  day  to 
Colorado  Interstate  Gas  Company  for 
NGPL's  account  at  Mountain  Fuel's 
Kanda  Exchange  Point  located  in 
Sweetwater  County,  Wyoming. 
Moimtain  Fuel  further  states  ^at 
pursuant  to  Section  157.212  of  the     ' 
Regulations,  it  intends  to  dehver  such 
volumes  to  Wyoming  Interstate 
Company  (WIC)  for  NGPL's  account  at 
points  of  interconnection  between  the 
facihties  of  Mountain  Fuel  and  WIC  at 
the  Kanda  Exchange  Point  for  NGPL's 
account  as  an  alternate  to  the  existing 
delivery  point.  Mountain  Fuel  asserts 
that  no  new  facilities  would  be  required 
to  effect  the  delivery  of  NGPL's  gas  to 
WIC  for  the  account  of  NGPL.  nor  would 
the  proposed  additional  delivery  points 
have  an  impact  on  Mountain  Fuel's  peak 


day  or  annual  deliveries  since  the 
instant  request  proposes  no  increase  in 
the  volumes  to  be  delivered  and  the 
facilities  to  be  utilized  are  immediately 
adjacent  to  those  through  which  such 
volumes  are  ciurently  being  delivered. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214}  a  motion  to  intervene  or  notice 
of  intervention  and  ptirsuant  to  S  157.205 
of  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-aOl  FiM  1-7-83:  8:46  ua] 
BILLING  CODE  6717.41-H 

[Docket  No.  ER83-73-000] 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  Granting 
Waiver,  and  Estabilstiing  Hearing 
Procedures 

Issued:  December  30, 1982. 

On  October  29, 1982.  New  England 
Power  Company  (NEP)  tendered  for 
filing  a  proposed  increase  in  rates  for 
the  sale  of  specified  amoimts  of  tmit 
capacity  to  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  and  the  Town  of  Templeton. 
Massachusetts  (Templeton). '  The 
proposed  rates  would  increase  revenues 
by  approximately  $4.4  million  (21.34%) 
during  the  calendar  year  1983  test 
period.  NEP  requests  an  effective  date  of 
January  1, 1983,  and  also  requests 
waiver  of  section  35.13  of  the 
Commission's  regulations  to  incorporate 
in  the  instant  filing  Statements  AA 
through  BL  as  submitted  previously  by 
NEP  in  Docket  No.  ER82-702-000. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  November  22. 1982. 
MMWEC  and  Templeton  (Customers) 


'  The  rate  schedule  designations  are  as  follows: 
New  England  Power  Company.  Supplement  Na  3 

to  Rate  Schedule  FERC  No.  310  [other  party: 

MMWEC) 
Supplement  No.  3  to  Rate  Schedule  FERC  No.  311 

[other  party:  Templeton] 


filed  a  timely  protest  and  motion  to 
intervene.  The  Customers  request  a 
hearing  but  do  not  oppose  a  January  1, 
1983  effective  date,  provided  that  the 
rates  are  collected  subject  to  refund.  In 
support  of  their  request  for  a  hearing, 
the  Customers  assert  (1)  that  NEFs 
proposed  rate  of  return  on  common 
equity  is  excessive,  and  (2)  that  NEP 
should  be  required  to  amortize  over  a 
five  year  period  certain  "extraordinary" 
expenses  related  to  an  overhaul  of  one 
of  the  generating  units  from  which  imit 
sales  are  being  made  (Salem  Harbor 
Unit  No.  2). 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
Customers'  timely  motion  to  intervene 
serves  to  make  them  parties  to  this 
proceeding. 

Our  preliminary  examination  of  NEFs 
filing  and  the  Customers'  pleading 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
1 61,189  (1982),  we  explained  that  where 
our  preliminary  examination  indicates 
that  revised  rates  may  be  unjust  and 
imreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
the  rates  for  a  nominal  period.  Our 
review  of  the  instant  submittal  suggests 
that  NEFs  proposed  rates  may  not 
produce  substantially  excessive 
revenues.  Furthermore,  as  noted  above, 
the  affected  customers  do  not  oppose 
NEP's  proposed  effective  date  of 
January  1, 1983.  Therefore,  we  shall 
suspend  the  rates  to  become  effective, 
subject  to  refund,  on  January  1, 1983. 

Finally,  we  note  that  the  proposed 
rates  are  based  on  substantially  the 
same  cost  of  service  as  that  which  is  at 
issue  in  Docket  No.  ER82-702-000.  We 
shall,  therefore,  grant  NEP's  request  for 
waiver  of  section  35.13(h)  of  our 
regulations  so  as  to  permit  the 
incorporation  by  reference  of  cost  of 
service  data  presented  in  the  earlier 
docket. 

The  Commission  Orders 

(A)  Waiver  of  section  35.13(h)  of  the 
Commission's  regulations  is  hereby 
granted  as  discussed  in  the  body  of  this 
order. 
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(B)  NEFs  submittal  is  hereby 
accepted  for  filing  and  suspended  to 
become  effective,  subject  to  refund,  on 
January  1, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEFs  rates. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  from  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20416.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federd 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  83-M2  Filed  1-7-63:  8:45  am) 
BILLING  CODE  S717-01-M 


(Docket  No.  ER83-217-O00] 

Northern  Indiana  Public  Service  Cc.; 
Filing 

January  4, 1983. 

The  filing  Company,  submits  the 
following: 

Take  notice  that  on  December  29. 
1982,  Northern  Indiana  public  Service 
Co.  (NIPSCO)  tendered  for  filing  as 
initial  rate  schedules,  service  schedules 
to  an  interconnection  agreement  with 
the  Indiana  municipal  Power  Agency 
(IMPA)  providing  for 
Service  Schedule  A— Transmission  and 

Distribution  Substation  Service 
Service  Schedule  C-1 — Short  Term 

Power  NIPSCO  to  IMPA 
Service  Schedule  D-1 — Emergency 

Energy  NIPSCO  to  IMPA 
Service  Schedule  E-1 — Interchange 

Energy  NIPSCO  to  IMPA 
Service  Schedule  F — Operating  Reserves 

NIPSCO  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-603  FUed  1-7-83: 8:45  ami 
WLUNQ  CODE  CTir-fll-H 


(Docket  No.  ERe3-89-000] 

Northern  States  Power  Co. 
(Minnesota);  Order  Accepting  for  HIing 
and  Suspending  Rates,  Denying 
Request  for  Waiver,  Granting 
Intervention,  and  Initiating  Hearing 
Procedures 

Issued  Deceml>er  3a  1962. 

On  November  1. 1982,  Northern  States 
Power  Company  (Miimesota)  (NSP-M) 
filed  an  amendment  to  the  Coordinating 
Agreement  among  NSP-M,  Northern 
States  Power  Company  (Wisconsin) 
(NSP-W),  and  Lake  Superior  District 
Power  Company  (LSDP).  •  The 
amendment  is  intended  to  modify  the 
methodology  for  determing  capital 
stnictures  and  cost  rates  (including  an 
increase  in  the  return  on  equity)  to  be 
used  in  calculating  the  fixed  charges 
shared  among  the  three  companies. 
NSP-M,  on  behalf  of  the  three 
companies,  requests  that  the  notice 
requirements  be  waived  so  that  the 
amendment  may  become  elective  as  of 
June  30, 1982,  the  effective  date  of  the 
Coordinating  Agreement  and  the 
inclusion  of  LSDP  as  a  party  to  that 
Agreement.  NSP-M  states  that  the 
amendment  will  yield  a  nrt  annual 
decrease  in  charges  of  approximately 
$982,000  to  NSP-M,  a  net  increase  of 
approximately  $808,000  to  NSP-W,  and 
a  net  increase  of  approximately  $174,000 
to  LSDP. 

Notice  of  the  amendment  was 
published  in  the  Federal  Register  with 


'  See  Attachment  A  for  rate  schedule 
designations. 


comments  due  on  or  before  November 
24, 1982.  On  November  12, 1982,  the 
municipalities  of  Anoka,  Arlington, 
Brownton,  Buffalo,  Chaska,  Granite 
Falls,  Kasota.  Kasson,  Lake  City.  North 
Saint  Paul,  Saint  Peter,  Shakopee. 
Waseca,  and  Winthrop,  Minnesota 
(Minnesota  Cities)  filed  a  motion  to 
intervene.  The  Minnesota  Cities  state 
that  they  have  not  had  sufficient  time  to 
evaluate  the  filing,  but  question  whether 
the  amendment  will  produce  just  and 
reasonable  rates.  On  November  24. 1982, 
the  municipahties  of  Bangor,  Barron. 
Bloomer,  Medford,  and  Spooner, 
Wisconsin,  and  the  Wisconsin  Public 
Power  Incorporated  System  (Wisconsin 
Cities)  filed  a  timely  motion  to  intervene 
and  request  for  a  hearing.  The 
Wisconsin  Cities  also  state  that  they 
have  not  had  time  to  fully  evaluate  the 
filing.  They  question  both  the 
methodology  and  the  claimed  rate  of 
return.  Also  on  November  24, 1982,  the 
Minnesota  Public  Utilities  Commission 
filed  a  timely  notice  of  intervention.  The 
Minnesota  Commission  questions 
whether  capital  costs  may  be  allocated 
by  the  Coordinating  Agreement  states 
that  it  has  jurisdiction  over  the  return  on 
investment  used  and  useful  to  retail 
ratepayers,  and  adds  that  these  costs 
may  be  unreasonable. 

On  November  29, 1982,  December  3. 
1982,  and  December  13. 1982. 
respectively,  the  Public  Utilities 
Commission  of  the  State  of  South 
Dakota,  the  Public  Service  Commission 
of  Wisconsin,  and  the  Attorney  General 
of  Minnesota  filed  untimely 
interventions.  The  Minnesota  Attorney 
General,  like  the  Minnesota 
Commission,  suggests  that  the  cost  of 
capital  lies  properly  before  the 
Miimesota  Commission,  but  that, 
alternatively,  the  costs  should  be 
scrutinized  to  ensure  that  they  are  not 
imreasonable. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely  motions  to 
intervene  serve  to  make  the  Minnesota 
Cities  and  the  Wisconsin  Cities  parties 
to  this  proceeding.  Under  Rule  214(a)(2), 
the  Minnesota  Commission  is  a  party  by 
virtue  of  the  timely  notice  of 
intervention.  The  South  Dakota  and 
Wisconsin  Commissions  and  the 
Minnesota  Attorney  General  failed  to 
seek  intervention  in  a  timely  fashion. 
Nevertheless,  given  their  interest  in  this 
proceeding,  the  early  stages  of  the  case, 
the  fact  that  their  intervention  should 
neither  delay  the  proceeding  nor 
prejudice  any  party,  and  as  a  matter  of 
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comity,  we  shall  pennit  them  to 
intervene. 

We  disagree  with  the  Minnesota 
Public  Utiity  Commission  and  AttcMney 
General  that  capital  costs  are  somehow 
different  from  the  other  costs  allocated 
mider  the  Coordinating  Agreement  and 
are  therefore  not  subject  to  this      i 
Commission's  jurisdiction.  | 

The  return  on  capital  is  as  much  a 
part  of  the  cost  of  service  as  any  other 
cost,  and  this  cost  and  its  allocation  is 
subject  to  our  jurisdiction  under  the 
Coordinating  Agreement.  The  Minnesota 
Public  Utility  Commission  and  Attorney 
General,  along  with  the  other  parties, 
may  present  their  views  as  to  the  proper 
cost  of  capital  in  the  hearing  ordered 
below. 

Our  preliminary  review  of  the  instant 
filing  and  the  pledings  indicates  that  the 
amendment  proposed  by  NSP-M  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,   | 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  thg  amendment  for  filing 
and  suspend  its  operation  as  ordered 
below. 

As  noted,  NSP-M  seeks  an  effective 
date  of  ]une  30, 198Z  and  so  has      | 
requested  waiver  of  the  notice 
requirements,  inasmuch  as  {\)  the 
proposed  amendment  will  redistribute 
charges  among  the  parties  and 
ultimately  affect  rates  to  customers  of 
the  parties,  (2)  our  preliminary  review 
suggests  that  the  proposed  amendment 
may  yield  rates  which  are  unjust  and 
unreasonable,  and  (3)  the  only  stated 
basis  for  waiver  is  to  coincide  with  the 
date  on  which  LSDP  became  a  party  to 
the  Coordinating  Agreement,  we  fmd 
that  good  cause  has  not  been  shown  to 
permit  waiver.  NSP-M's  request  will 
therefore  be  denied.  1 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC  81,189 
(1982),  we  explained  that  where  our 
preliminary  examination  indicates  that 
proposed  rates  may  be  unjust  and  I 
unreasonable,  but  may  not  be  j 

substantially  excessive,  as  defined  In 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  In  the  instant 
proceeding,  our  examination  suggests 
that  the  amendment  may  not  result  in 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the 
proposed  amendment  for  one  day  from 
sixty  days  after  filing,  to  become 
effective,  subject  to  refund,  on  )anuary 
2.1963. 

The  Commission  Orders 

(A)  NSP-M's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(B)  NSP-M's  proposed  amendment  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  from  sixty  days 


after  filing,  to  become  effective,  subject 
to  refund,  on  January  2, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
proposed  amendment. 

(d)  The  untimely  interventions  are 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(30)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Cnmmission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A. — Northern  States  Power 
Company  (Minnesota),  Docket  No.  ER83-89- 
000 

Rate  Schedule  Designations 

Designation  and  Description 

(1)  Northern  States  Power  Company  (Minn.). 
Supplement  No.  2  to  Rate  Schedule  FERC 
No.  416 — Amendment  to  Coordinating 
Agreement  to  Determine  Return  on 
Investment 

(2)  Supplement  No  3  to  Rate  Schedule  FERC 
No.  416—  Exhibit  "B"— Derivation  of 
Capital  Structure  For  Use  In  Determining 
Return  on  Investment 

(3)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  416— Exhibit  "C"—  Cost  of  Common 
Equity  Included  in  Fixed  Charges 

(4)  Northern  States  Power  Company 
(Wisconsin)  Supplement  No.  2  to  Rate 
Schedule  FERC  No.  67— Same  as  (1)  above 

(5)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  67— Same  as  (2)  above 

(6)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  67 — Same  as  (3)  above 

(7)  Laiie  Superior  District  Power  Company 
Supplement  No.  2  to  Rate  Schedule  FERC 
No.  30 — Same  as  (1)  above 


(8)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  30 — Same  as  (2)  above 

(9)  Supplement  No.  4  to  rate  Schedule  FERC 
No.  30 — Same  as  (3)  above 

|FR  Doc  83-594  Filed  1-7-83:  8:45  am| 
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[Docket  No.  ER83-90-000] 

Northern  States  Power  Co. 
(Minnesota);  Order  Accepting  for  Filing 
and  Suspending  Rates,  Noting 
interventions,  and  Estabiistiing 
Hearing  Procedures 

Issued:  December  30, 1982. 

On  November  1, 1982,  Northern  States 
Power  Company  (Minnesota)  (NSP-M) 
tendered  for  filing  a  two-phase  increase 
in  its  rates  for  wheeling  service  to 
fifteen  customers. '  The  first  step  rates 
would  provide  for  an  increase  in 
revenues  of  approximately  $330,000 
(32.8%)  for  the  calendar  year  1983  test 
period.  The  second  step  rates  would 
further  increase  revenues  by 
approximately  $40,000.  NSP-M  proposes 
effective  dates  of  December  31, 1982, 
and  January  1, 1983,  for  the  first  and 
second  step  rates,  respectively. 

Notice  of  NSP-M's  rate  increase  was 
published  in  the  Federal  Register  with 
comments  due  on  or  before  November 
23, 1982.  On  November  10, 1982,  twelve 
affected  wheeling  customers 
(Customers)  filed  a  motion  to  intervene. 
briefly  noting  several  cost  of  service 
issues,^  and  requesting  a  maximum 
suspension. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motion  to  intervene  serves  to  make  the 
Customers  parties  to  this  proceeding. 

Our  preliminary  review  of  the  instant 
filing  and  the  Customers'  pleading 
indicates  that  the  rates  proposed  by 
NSP-M  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  two 
phase  rate  increase  for  filing  and 
suspend  the  rates  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000,  81  FERC 
II  61 ,189  (1982),  we  explained  that  where 


'  See  Atttar.hment  A  for  customers  ami  rale 
schedule  desifjnations. 

'The  municipalities  of  Oliva,  Sauk -Centre,  St. 
lames.  Melrose.  Marshall,  Sleepy  Eye.  Granite  Falls, 
East  Grand  Forks.  Ada,  and  Fairfax,  Minnesota,  the 
Renville-Sibley  Co-op  Power  Association,  and  the 
municipality  of  Hillsboro,  North  Dakota. 

^  The  Customers  question  the  stated  cost  of 
capital,  the  calculation  of  transnussion  losses, 
claimed  transmission  operating  and  maintenance 
costs,  inclusion  of  a  late  payment  provision,  and  the 
claimed  rate  l>ase  and  allocation  factors. 


our  preliminary  examination  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  In  this 
proceeding,  our  review  indicates  that 
the  first  and  second  step  rates  may  not 
yield  excessive  revenues.  Accordingly, 
we  shall  suspend  both  the  first  and 
second  step  rates  for  one  day  to  become 
effective,  subject  to  refund,  on  January 
1. 1983,  and  January  2. 1983, 
respectively. 

Finally,  we  note  that  NSP-M  has 
requested  that  the  Commission  issue  an 
order  approving  the  use  of  tax 
normalization  with  respect  to 
Accelerated  Cost  Recovery  System 
(ACRS)  property  in  order  to  satisfy  the 
requirements  of  the  Economic  Recovery 
Tax  Act  of  1981  (ERTA).  According  to 
our  review,  the  instant  filing  reflects  a 
normalization  method  of  accounting  for 
post-1980  property  additions,  NSP-M'a 
cost  of  service  correctly  reflects  the 
effects  of  normalization,  and  NSP-M  has 
satisifed  the  requirements  of  ERTA. 
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The  Commission  Orders 

(A)  NSP-M's  proposed  first  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective,  subject  to  refund,  on  January 
1, 1983.  NSP-M's  proposed  second  step 
rates  are  hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective,  subject  to  refund,  on  January 
2, 1983. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NSP-M's  rates. 

(C)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  6, 1983. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 


Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Coimnission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A.— Northern  States  Power 
Company  (Minnesota)  Rate  Schedule 
Designations 

Docket  No.  EH33-90-000 

Designation  and  Other  Party 

I.  Transmission  Service— First  Step  Rates 

1.  Supplement  No.  3  to  Supplement  No.  4  to 
Rate  Schedule  FPC  No.  331  (Supersedes 
Supplement  No.  2  to  Supplement  No.  4)— 
Renville-Sibley  Cooperative  Power 
Association 

2.  Supplement  No.  8  to  Rate  Schedule  FERC 
No.  388  (Supersedes  Supplement  No.  3) — 
City  of  Olivia 

3.  Supplement  No.  9  to  Rate  Schedule  FERC 
No.  389  (Supersedes  Supplement  No.  4) — 
City  of  Sauk  Centre 

4.  Supplement  No.  10  to  Rate  Schedule  FERC 
No.  390  (Supersedes  Supplement  Na  4) — 
City  of  Ada 

5.  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  393— City  of  Sleepy  Eye 

6.  Supplement  No.  8  to  Rate  Schedule  FERC 
No.  400— City  of  Fairfax 

7.  Supplement  No.  8  to  Rate  Schedule  FERC 
No.  401— City  of  Melrose 

8.  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  403— City  of  Marshall 

9.  Supplement  No.  3  to  Rate  Schedule  FREC 
No.  412  (Supersedes  Supplement  No.  1)— 
City  of  St.  James 

10.  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  414  (Supersedes  Supplement  No.  2}— 
CityofHillsboro 

11.  On  Line  Transmission  Service — First  Step 
Rates 

1.  Supplement  No.  19  to  Rate  Schedule  FPC  • 
No.  355  (Supersedes  Supplement  No.  17) — 
City  of  Granite  FaUs 

2.  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  385  (Supersedes  Supplement  No.  1) — 
State  of  South  Dakota 

3.  Supplement  No.  8  to  Rate  Schedule  FERC 
No.  387  (Supersedes  Supplement  No.  3}— 
City  of  East  Grand  Forks 

4.  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  404  (Supersedes  Supplement  No.  2) — 
University  of  North  Dakota 

5.  Supplement  No.  5  to  Rate  Schedule  FERC 
No.  413  (Supersedes  Supplement  No.  2] — 
City  of  Sioux  Falls 

III.  Transmission  Service — Second  Step  Rates 

1.  Supplement  No.  4  to  Supplement  No.  4  to 
Rate  Schedule  FPC  No.  331  (Supersedes 
Supplement  No.  3  to  Supplement  No.  4)— 
Renville-Sibley  Cooperative  Power 
Association 

2.  Supplement  No.  9  to  Rate  Schedule  FERC 
No.  388  (Supersedes  Supplement  No.  8>— 
City  of  Olivia 

3.  Supplement  No.  10  to  Rate  Schedule  FERC 
No.  389  (Supersedes  Supplement  No.  9) — 
City  of  Sauk  Centre 


4.  Supplement  No.  11  to  Rate  Schedule  FERC 
No.  390  (Supersedes  Supplement  No.  10) 

City  of  Ada 

5.  Supplement  No.  5  to  Rate  Schedule  FERC 
No.  393  (Supersedes  Supplement  No.  4) — 
City  of  Sleepy  Eye 

6.  Supplement  No.  9  to  Rate  Schedule  FERC 
No.  400  (Supersedes  Supplement  No.  8) — 
City  of  Fairfax 

7.  Supplement  No.  9  to  Rate  Schedule  FERC 
No.  401  (Supersedes  Supplement  No.  8)— 
City  of  Melrose 

8.  Supplement  No.  5  to  Rate  Schedule  FERC 
No.  403  (Supersedes  Supplement  No.  4) — 
City  of  Marshall 

9.  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  412  (Supersedes  Supplement  No.  3)— 
City  of  St.  lames 

10.  Supplement  JvJo.  5  to  Rate  Schedule  FERC 
No.  414  (Supersedes  Supplement  No.  4) — 
CityofHillsboro 

IV.  On  Line  Transmission  Service — Second 
Step  Rates 

1.  Supplement  No.  20  to  Rate  Schedule  FPC 
No.  355  (Supersedes  Supplement  No.  19) — 
City  of  Granite  Falls 

2.  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  385  (Supersedes  Supplement  No.  2)— 
State  of  South  Dakota 

3.  Supplement  No.  9  to  Rate  Schedule  FERC 

No.  387  (Supersedes  Supplement  No.  8) 

City  of  East  Grand  Forks 

4.  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  404  (Supersedes  Supplement  No.  3)— 
University  of  North  Dakota 

5.  Supplement  No.  6  to  Rate  Schedule  FERC 
No.  413  (Supersedes  Supplement  No.  5)— 
City  of  Sioux  Falls 
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[Docket  No.  ER83-213-000] 
Pacific  Power  &  Light  Co^  Filing 

January  4, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  ft  Light 
Company  (PP&L)  on  December  27, 1982, 
tendered  for  filing  a  Letter  Agreement 
between  Pacific  Gas  and  Electric 
Company  and  PP&L. 

PPftL  requests  an  effective  date  of 
October  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  fiUng  were  supplied  to 
Pacific  Gas  and  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  vfith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1983.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  motion  to 
intervene.  Copies  of  this  Bling  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
KniMtii  F.  numb. 
Secretary. 

(FR  Ooc  83-SM  riled  1-7-SS:  8:46  un| 
■LUNO  CODE  (717-01-M 


(Docket  Na  IO-1688-000] 
Donald  G.  Raymer;  Application 

January  4, 1983. 

The  filing  individual  submit  the 
following: 

Take  notice  that  on  December  17. 
1962,  Donald  G.  Raymer  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

President  and  Director — Central  Illinois 

Public  Service  Company 
Director:  Electric  Energy,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal , 
Energy  Regulatory  Commission,  825    \ 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Ooc  B3-68S  Filed  1-7-83:  8:45  am| 

MUJNQ  CODE  cru-oi-ii 


(Docket  Na  ER  83-211-000] 

Souttiem  CaNfomia  Edison  Co.;  Filing 

January  4. 1983.  | 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  27, 
1982,  Southern  California  Edison 
Company  (Edison]  Tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
FPC  No.  43  and  all  its  amendments. 


Edison  states  that  the  aforementioned 
rate  schedule  includes  a  contractual 
agreement  executed  on  November  18. 
1966.  between  the  State  of  California 
Department  of  Water  Resources 
(CDWR)  and  Pacific  Gas  and  Electric 
Company,  and  the  Department  of  Water 
and  Power  of  the  City  .of  L.os  Angeles 
(Suppliers),  for  the  Sale.  Exchange,  and 
Transmission  of  Electric  Capacity  and 
Energy  for  the  Operation  of  State  Water 
Project  I»umping  Plants.  Edison  requests 
an  effective  date  of  March  31. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  S»-507  Piled  1-7-83:  8:45  ami 
nUJNQ  CODE  6717-01-M 

[Docket  No.  ER83-21&-000] 

Souttiem  Indiana  Gas  and  Electric  Co^ 
Filing 

lanuary  4, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  29, 
1982.  Southern  Indiana  Gas  and  Electric 
Company  (Southern  Indiana)  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff. 

Southern  Indiana  states  that  the 
purpose  of  this  filing  is  to  revise  Service 
Schedule  D— Short  Term  Power,  Exhibit 
IV  (5th  Revision). 

Southern  Indiana  further  states  that 
the  proposed  revisions  and  addition 
reflect  a  desire  on  the  part  of  both 
parties  to  provide  for  present  and 
anticipated  future  increases  in  services 
and  costs  to  attain  the  maximum  benefit 
from  the  interconnection  of  their 
systems. 

Southern  Indiana  requests  an  effective 
date  as  of  the  date  of  this  filing,  and 


therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  Big  Rivers,  the  Public  Service 
Commission  of  the  State  of  Indiana  and 
the  Public  Service  Commission  of  the 
Commonwealth  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  fl25 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-S98  Filed  1-7-83:  8:46  an) 
BILUNG  COOE  6717-01-11 


(Docket  No.  ER83-209-0001 
Tapoco,  Inc.;  niing 

January  4. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tapoco,  Inc., 
(Tapoco)  on  December  23. 1982, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Rate  Schedule 
No.  3.  The  proposed  change  consists  of  a 
new  power  and  energy  exchange 
agreement  between  Tapoco,  Inc.  and  the 
Tennessee  Valley  Authority  to  replace 
in  its  entirety  the  current  Tapoco-FERC 
Rate  Schedule  No.  3. 

According  to  Tapoco,  Tapoco-FERC 
Rate  Schedule  No.  3  expires  by  its  terms 
on  December  31, 1982.  On  December  22, 
1982,  the  Tennessee  Valley  Authority 
Board  approved  the  new  exchange 
agreement  between  Tapoco  and  the 
Tennessee  Valley  Authority  to 
supersede  the  expiring  arrangement. 
Tapoco  states  that  the  new  agreement 
provides  for  an  effective  date  of  January 
1, 1983  and  has  an  effective  term  of  a 
period  of  twenty  years.  The  new 
agreement  provides  that  over  the  twenty 
year  term  of  the  agreement,  there  will  be 


an  equal  exchange  of  kilowatt  hours  by 
the  two  parties.  Tapoco  asserts  that  the 
existence  of  this  power  coordination 
and  exchange  agreement  will  permit  a 
more  efficient  utilization  of  the 
Tennessee  Valley  Authority  and  Tapoco 
hydroelectric  facilities  on  the  Little 
Tennessee  River  than  would  otherwise 
be  possible  under  independent 
operation. 

Tapoco  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  sQch  motions  or  protests 
should  be  filed  on  or  before  Janauary  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-$83  Filed  1-7-83;  8:45  am| 
MLUNG  CODE  e717-01-« 
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[Docket  Na  ER83-210-000] 

Virginia  Electric  and  Power  Co.;  Filing 

January  4, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO)  tendered  for 
filing  on  December  23. 1982.  revised 
rates  for  transmission  service  contained 
in  a  revised  contract  with  the 
Southeastern  Power  Administration. 
(SEPA). 

Vepco  states  that  the  increase  in  the 
transmission  service  charge  is  necessary 
to  place  the  charge  on  a  compensatory 
basis. 

Vepco  requests  an  effective  date  of 
December  30. 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
SEPA.  upon  the  Vepco  preference 
customers  of  SEPA  and  upon  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-580  Filed  1-7-83:  MS  am) 
BtLLMO  CODE  •717-OIHi 


[Docket  No.  ER83-214-000] 

Virginia  Electric  and  Power  Co.;  Rling 

January  4. 1983.  > 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  27, 
1982,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
Contract  Supplement  to  the  Agreenicat 
between  VEPCO  and  the  Town  of 
Culpeper,  Virginia. 

Said  Supplement  requests 
Commission  authorization  for  changes 
in  the  location  of  the  delivery  point  a 
change  in  the  Contract  minimum,  and  an 
inclusion  of  the  current  facilities  charge 
rate. 

VEPCO  requests  an  effective  date  of 
August  18, 1981.  and  therefore  requests 
waiver  of  the  Commission's  notice 
.  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  wdth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-681  Filed  1-7-83: 8:45  an)) 
BHJJNG  CODE  C717-01.M 

[Oockot  No.  10-1566-001] 
MIctiael  R.  Whitley;  Application 

January  4. 1963. 

The  filing  individual  submit  the 
following: 

Take  notice  that  on  December  16, 
1982,  Michael  R.  Whitley  filed  an 
application  pursuant  to  Section  305{bJ  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President  and  Secretary — Kentucky 

Utility  Company 
Vice  President  and  Secretaiy — Old  Dominion 

Power  Company 
Director — OW  Dominion  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  January  17, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ti^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  83-«88  Filed  1-7-83:  •»  ami 
MLLINQ  CODE  <717-01-M 

[Docket  No.  ER63-216-000] 

Wisconsin  Power  and  Light  Co.;  Filing 

January  4, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  29, 
1982,  Wisconsin  Power  and  Light 
Company  (WP&L)  tendered  for  filing  a 
revised  Service  Schedule  A  dated  June  1 
1982.  between  the  Madison  Gas  & 
Electric  Company  and  WP&L  WP&L 
states  that  this  supplemented  and 
amended  schedule  to  the 
Interconnection  Agreement  between  the 
parties  is  tendered  for  the  purposes  of 
bringing  the  instant  agreement  into 
conformity  with  its  counterpart 
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agreements  between  WPStL  and  other 
Wisconsin  Power  Poo!  companies. 

WP&L  requests  an  effective  date  of 
June  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Madison  Gas  &  ^ectric  Company 
and  the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KoHMth  F.  Phonb. 
Secretary. 

I  PR  Doc  »-MZ  Ffled  1-7-8S:  K4S  am] 

rnxMO  cooc  cn7-«i-ii 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

[SAB-FRL  2280-4] 

Science  Advisory  Board,  ORO 
Laboratory  Review  Group;  Open 
Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Science 
Advisory  Board's  Office  of  Research 
and  Development  (ORD)  Laboratory 
Review  Group.  The  meeting  will  be  held 
January  25-26, 1983  starting  at  9:15  a.m. 
on  January  25  in  Room  1101  West 
Tower,  EPA  Headauarters,  401  M  Street. 
S.W.,  Washington.  D.rf 

The  purpose  of  the  ©RD  Laboratory 
Review  Group  is  to  provide  advice  and 
comment  to  the  Administrator  and  the 
Agency  on  the  management  of  the 
Agency's  research  laboratories  within 
the  Office  of  Research  and 
Development.  This  particular  meeting 
will  consist  of  an  orientation  session  for 
members  of  the  review  group,  a  I 

discussion  of  the  mission  and  charge  to 
the  reyiew  group,  and  development  of  a 
time  schedule  and  method  of 
organization  for  carrying  out  the  review 
group's  activities. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 


information  should  contact  Dr.  Terry  F. 

Yosie,  Acting  Director,  Science  Advisory 

Board  (202)  382-4126  by  close  of 

business  January  18, 1983. 

Teny  F.  Yosie. 

Acting  Director.  Science  Advisory  Board. 

December  30. 1982. 

|FR  Doc  8S-seo  Filed  1-7-83:  8:«5  amj 
BiLUNG  CODE  tSeO-SIMI 


FEDERAL  COIMMUNICATIONS 
COMMISSION 

Loose-Leaf  Publication  of  "FCC  Rules" 

December  22, 1982. 

FCC  currently  publishes  a  loose-leaf 
edition  of  its  rules  called  "FCC  Rules"  in 
eleven  volumes.  Th;s  publication  in  the 
past  has  been  typeset  separately  from 
the  Code  of  Federal  Regulations  (CFR) 
publication  of  FCC's  rules  in  Title  47. 
Beginning  in  January  1983,  FCC  will 
produce  "FCC  Rules"  using  magnetic 
media  created  for  the  Office  of  the 
Federal  Register's  most  recent  edition 
(i.e.  October  1. 1982)  of  Title  47  of  the 
CFRr 

The  CFR  material  will  be  reformatted 
into  our  current  loose-leaf  or  pamphlet 
styles  by  the  Government  Printing 
Office.  The  rules  will  be  identical  to 
Title  47  of  the  Code  in  terms  of  content. 
After  initial  production,  a  complete  set 
of  revised  FCC  Rules  will  be  produced 
each  year  in  accordance  with  the 
Federal  Register's  updating  schedule. 
The  present  volumes  will  remain 
available  to  subscribers  until  the  new 
system  is  implemented  or  until  GPO's 
stock  is  depleted.  Upon  implementation 
of  the  automated  system,  all 
subscriptions  will  be  discontinued  and 
the  rules  volumes  made  available 
through  individual  purchases.  Once 
GPO  is  out  of  stock  of  a  particular 
volume  or  transmittal  sheet,  it  will  not 
be  reprinted. 

In  addition,  transmittal  sheets  will  no 
longer  be  included  in  the  cost  of  a 
specific  volume.  Although  the  capacity 
exists  for  issuing  transmittal  sheets, 
because  of  budgetary  constraints,  these 
will  be  issued  only  when  absolutely 
necessary.  On  the  rare  occasions  a 
transmittal  is  prepared,  it  may  be 
purchased  as  a  separate  publication. 

A  change  in  the  production  system  of 
the  "FCC  Rules"  has  provided  an 
opportunity  to  review  each  volume  and 
its  parts  for  'compatibility'  and  to 
determine  if  utihzing  a  pamphlet  format 
rather  than  a  loose-leaf  format  for  a 
particular  rules  part  would  be  less  costly 
to  consumers.  The  attached  chart 
illustrates  the  composition  of  each 


volume  and  includes  estimated  selling 
prices. 

Currently  subscribers  will  receive 
notification  of  the  availability  of  rules 
volumes  and  an  order  form  from  the 
Superintendent  of  Documents. 
Government  Printing  Office.  As  a 
supplement  to  GPO's  notification,  the 
Commission  will  issue  a  public  notice, 
intended  primarily  for  non-subscribers, 
■when  the  rules  become  available.  An 
order  form  will  be  included  at  that  time. 
The  FCC  anticipates  that  the  automated 
system  will  reduce  the  costs  of  "FCC 
Rules"  volumes  to  the  public,  and.  in 
many  instemces,  improve  the  timeliness 
of  the  volumes. 

Questions  and  comments  may  be 
directed  to  Callie  E.  Holder  at  1919  M 
Street,  N.W.,  Room  224.  Washington. 
D.C.  20554.  (202)  632-4178. 

Federal  Communications  Commission. 
William  J.  Tricarics. 

Secretary. 


Loose-Leal  Rules 

Vokjnie  I 

Part  0— Cofnmissioo  organization 

Part  1— Pracbce  and  pfocedure. 

Part   19— Employee  responsiMities  and  con- 
duct 
Volume  II 

Part  2— Frequency  allocations  and  radio  treaty 
matters:  general  rules  aiid  regulations 

Part  5— Experimental  radio  services  (other 
than  broadcast) 

Part  15 — Radio  frequency  devices 

Part     19 — Irxjustrial,    scientiftc    and    'medical 
equipment. 
Volume  111 

Part  73— RadK)  broadcast  services 

Part  74—  Experimental,  auxiliary,  special  broad- 
cast and  other  program  dislnbutional  serv- 
ices. 

Part  100— Direct  broadcast  satellites. 
Volume  IV 

Part  1 7— Construction,  martung  and  lighting  of 
antenna  structures  (fomarly  m  volume  /). 

Part  St — Stations  on  land  in  the  maritime 
services 

Part  93— Services  on  shipboard  m  the  man- 
time  services 

Part  S7— Aviation  services  (tormerly  in  imkime 
V). 
Volume  V 

Part  90 — Private  land  mobile  radio  services. 

Part  94— Private  operational-fixed  microwave 
service. 
Volume  VII 

Part  21— Domestic  public  fixed  radio  services. 

Part  22— Public  mobile  radio  services. 

Part  23— International  fixed  public  radtocom- 
municalions  services 

Part  25— SaSellite  communications. 
Vo'ume  VIM 

Part  31- Unitorm  system  of  accounts  lor  class 
A  and  class  B  telephone  companies  (tor/ner. 
fy  m  votume  fXi. 

Pan  33  Uniform  system  of  accounts  lor  dass 
C  telephone  corr,pantes  {/ormerfy  in  volume 
IX) 

Pan  35— Unitorm  system  of  accounts  for  wire- 
telegraph  and  ocean-cable  earners 

Pamphlets 
Part  13 — Commercial  radio  operators  (formerly 
In  miumelt 


Estimatad 
saMng 
pnca 


$5  50 


700 


1100 


650 


550 


550 


5.50 


2JD0 
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Pan  95:" 

Subpart  A— General  mobile  rado „ 

Subpart  C— Radio  control 

Subpart  D— Cifcens  band  radio 

Subpart  E— Technical  regulaliooa. 

Part   97 «— Amateur   radio   service   {formerly  in 

volume  VI) 


Part  99 «— Disaster  communications  service  {for- 
merly in  volume  VI) 

Part  41  '-Tetegraph  and  telephone  franks 

Part  51  ^-Occupational  classification  and  com- 
pensation of  employees  of  telephone  compa- 
nies  

Part  52  >-Classilicalion  of  <inre-letegra()h  em- 
ployees  

Part  66  i-Applications  relating  to  consolidation, 
acquisition  or  control  of  telephone  convanes... 

Part  42  "—Preservation  of  records  of  eommuni- 
cation  common  carriers 

Part  43  <— Reports  of  communication  oommon 
carriers  and  certain  affiliates 

Part  63  '—Extension  of  lines  and  discontinuance 
of  service  by  carriers 

Part  64 «— Miscellaneous  rules  relating  to 
common  carriers ««...« „„ 

Part  61  "-Tariffs !„"!!" 


2.75 
2.25 
450 
2.25 

325 

2.25 


Part  62  "—Applications  to  hold  interlocking  direc- 
torates  

Part  67 "— Jurisdictiofial  separatiorw 

Part  68  "—Connection  of  terminal  equipment  to 
the  telephone  network  {formerly  in  volume  A).... 

Part  76  "—Cable  television  service 

Part  78  "—Cable  television  relay  servloe 

Part  83: 
Subpart  CO— How  to  use  your  VHP  marine 
radio  (a/so  included  in  volume  IV) 


2.50 


4.25 


2.50 

4.50 
4.00 

3.75 


'  Subparts  A-E  were  formerty  in  vokjme  VI. 
"Parts  41-43,   51.   52,  61-64,   66-«8  were  fortnerly 
volume  X. 
'Parts  76,  78  were  fonnerty  in  vokime  XI. 

|FR  Doc.  83-S57  Filed  1-7-83:  ft45  amj 
BILLING  CODE  6712-01-M 


[Report  No.  1389] 

Petitions  for  Reconsideration  of 
Actions  in  Ruiemal(ing  Proceedings 

January  6, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  withip  10  days  after  the  time  for 
filing  oppositions  has  expired. 

SUBJECT:  Amendment  of  Annual  Report 
of  Licensee  in  Public  Mobile  Radio 
Services  (FCC  Form  L).  (CC  Docket  No. 
82-85) 

FILED  by:  Kenneth  E.  Hardman.  Attorney 
for  Telocator  Network  of  America  on 
12-10-82. 

Federal  Communications  Commission. 
William  J.  Tricaricx). 

Secretary. 

|Ht  Doc.  83-562  Filed  1-7-83:  8:45  am| 
WUJfM  CODE  67ia-01-M 


FEDERAL  COINMUNICATIONS 
COMMISSION 

[Docket  No.  CC  81-351;  Transmittal  No. 
13663  (6-17-81;  46  FR  31747)] 

American  Telephone  &  Telegraph  Co^ 
Revisions  to  Tariff  FCC  Nos.  258  and 
260.  and  the  Establishment  of  Tariff 
FCC  No.  269,  for  Series  7000 
Terrestrial  Television  Transmission 
Services;  Order 

Adopted:  December  16, 1982. 
Released:  December  22, 1982. 

By  the  Deputy  Chief.  Common  Carrier 
Bureau: 

1.  We  have  before  us  an  Interim 
Settlement  Proposal  of  User  Parties  • 
which  addresses  major  issues  in  the 
above-captioned  investigation  of  the 
American  Telephone  and  Telegraph 
Company's  Series  7000  terrestrial 
transmission  offerings.  Also  before  us  is 
a  concamitant  request  by  these  parties 
that  we  seek  prompt  comment  on  this 
proposal,  and  defer  other  procedural 
dates  set  in  this  proceeding  in  the 
meantime.  For  reasons  to  be  explained, 
we  will  grant  the  User  Parties'  requests. 

Background  and  Proposal 

2.  These  are  basically  two  groups  of 
customers  for  Series  7000  service:  The 
three  major  television  networks  which 
require  regular,  long  term  service  to 
their  network  affiliates,  and  small  users 
who  need  occasional  service  for 
sporting  events,  news,  and 
entertaiimient  programming.  Since  its 
inception  in  the  1940's.  AT&Ts  rate 
structure  for  this  service  has  contained 
separate  full  time  and  part  time  for  (or 
occasional  use)  offerings  to  meet  these 
needs,  but  AT4T  has  never  adequately 
justified  the  rate  disparity  between  the 
two  offerings. 

3.  Since  the  networks  are  virtually  the 
only  users  of  full  time  service,  the 
apparently  lower  full  time  rate  has  been 
perceived  by  the  Commission  as  a 
possibly  unreasonable  discrimination 
against  occasional  users,  despite  the 
fact  that  the  networks  also  are  large 
users  of  occasional  service.  In  1970,  for 
example,  the  Review  Board  concluded 
after  a  hearing  that  some  Series  7000 
tariff  provisions  did  in  fact  discriminate 
against  small  or  occasional  users.* 


'The  User  Parties  are:  American  Broadcasting 
Companies.  Inc.  (ABC),  CBS  Inc.  (CBS),  National 
Broadcasting  Company,  Inc.  (NBC),  Cable  News 
Network,  Inc.,  Association  of  Independent 
Television  Stations,  Inc.,  the  Commissioner  of 
Baseball  and  Huges  Television  Network. 

'Hughes  Sports  Network  v,  AT&T,  25  FCC  2d  550, 
660  (1970), 


4.  The  present  rate  structure  was 
adopted  in  1973  as  a  stipulation  by 
parties  to  a  Commission  designated 
investigation  of  a  proposed  increase  in 
part  time  rates.'  Subsequently,  in  1978, 
the  Commission  rejected  yet  another 
proposal  to  increase  part  time  rates  and 
reduce  full  time  rates,  because  AT&T 
had  not  even  attempted  to  provide  cost 
justification  for  the  possibly 
discriminatory  rate  structure.* 

5.  Thereafter,  in  1981,  AT4T 
presented  a  new  filing  which  purported 
to  unify  part  time  and  full  time  service 
into  a  single  offering  with  a  single  set  of 
rates.  In  response,  the  Commission 
instituted  the  instant  investigation.* 
After  extensive  comment,  it  concluded. 
inter  alia,  that  the  proposed  rate 
structure  was  merely  the  full-time/part- 
time  structure  in  a  (Afferent  guise  and 
that  the  substantial  rate  disparity 
remained  unjustified.*  In  order  to 
resolve  this  long-standing  controversy 
once  and  for  all,  the  Commission 
requested  additional  comments  on 
whether  it  should  tentatively  prescribe  a 
replacement  unified  rate  structure  based 
more  directly  on  costs.  In  particular, 
AT&T  was  directed  to  file  initial 
comments  on  how  the  unified  structure 
might  be  implemented  under  guidelines 
suggested  by  the  Commission. 
Moreover,  at  the  direction  of  the  Bureau, 
in  response  to  a  request  by  users,  AT&T 
was  put  to  the  task  of  answering 
extensive  questions  concerning  the 
specific  application  of  a  unified  service 
offering,  and  of  submitting  an 
illustrative  tariff.  Then,  on  August  % 
1982,  the  User  Parties  requested  that  we 
delay  the  September  2, 1982  date  for 
reply  comments  because  they  believed  it 
might  be  possible  to  reach  a  negotiated 
solution  to  the  issues  in  this  proceeding. 
Finding  good  cause,  we  granted  that 
request  as  well  as  one  additional 
extension.  As  matters  now  stand,  reply 
comments  to  AT&Ts  proposal  are  due 

to  be  filed  no  later  than  January  17, 1983. 

6.  As  a  result  of  negotiations  among 
themselves,  the  User  Parties  now 
present  the  following  proposed  interim 
settlement. 

1.  The  rate  for  part-time  interexchange 
service  would  be  reduced  from  the 
current  $.93  to  $.70  per  channel  mile 
hour. 

2.  The  rate  for  full-time  interexchange 
service  would  be  increased  from  the 
ciurent  $68.15  to  $75.00  per  channel  mile 
month. 


»AT»T,  Docket  No.  18684,  44  FCC  2d  525  (1973). 
« AT»T,  67  FCC  2d  1134  (1978),  affirmed  sub  nom^ 
ABC  V.  FCC,  663  F.2d  136  (D.C.  Or.  1880). 
*ATaT,  86  FCC  2d  861  (1981). 
*ATa.T,  88  FCC  2d  1856  (1982). 


IIOB 
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3.  The  charges  for  the  station 
connectiooj  and  local  channel  service 
elements  would  remain  unchanged. 

4.  No  additional  new  elements  such  as 
service  pharges  or  cancellation  charges 
would  be  imposed. 

5.  AT&T  would  revise  its  tariff  to 
permit  customers  the  election  of 
providing  their  own  local  channels. 

6.  The  User  Parties  assert  that  an 
interim  settlement  for  a  period  of  18 
months  would  be  in  the  interests  of  the 
parties  and  the  public  in  view  of  the 
scheduled  divestiture  of  the  Bell 
Operating  Companies  from  AT&T  on 
January  1. 1984. 

Discussion 

7.  From  our  examination  to  date,  we 
believe  the  Users'  proposal  may  well 
represent  a  useful  framework  for        i 
resolution  of  the  major  issues  in  this  | 
proceeding.  As  pointed  out  above,  the 
primary  issue  in  the  lengthy  procedural 
history  of  this  service  has  been  the     { 
possibility  of  discrimination  among    ' 
groups  of  users.  In  this  regard,  the  User 
Parties'  proposed  settlement  includes  as 
signatories  all  major  full-time  users  as 
well  as  the  more  important  part-time 
users.  Since  the  users  now  agree,  as  a 
compromise,  that  the  existing  rate 
structure  is  basically  acceptable  to  them 
all.  the  Commission's  concern  that  it 
might  discriminate  among  them  could  be 
obviated.  If  the  rate  struCtiu«  allows 
recovery  of  the  revenue  requirement  as 
the  User  Parties  claim,  it  may  well  allow 
us  to  terminate  the  pending 
investigation.  We  also  note  that  the 
User  Parties  suggest  that  in  the  future 
any  necessary  increases  in  the 
interexchange  revenue  requirement 
might  be  apportioned  approximately  60 
percent  to  full-time  and  40  percent  to 
part-time.  Thus,  the  proposal  could 
provide  a  means  for  resolving  future  rate 
issues  as  well  even  if  the  overall 
revenue  requirement  for  this  service 
changes. 

8.  Under  these  circumstances,  we 
think  it  appropriate  to  grant  the  User 
Parties'  request  and  set  the  Interim 
Settlement  Proposal  for  comment.  AT&T 
and  any  other  interested  parties  are 
directed  to  submit  their  comments 
within  10  days  of  the  publication  of  this 
order  in  the  Federal  Register.  In 
addition,  AT&T  is  specifically  requested 
to  state  its  views  on  how  it  can  best 
recover  its  revenue  requirement  for  the 
service  while  apportioning  that  revenue 
requirement  along  the  lines 
recommended  by  the  User  Parties  in 
their  proposed  interim  settlement.  The 
other  procedural  dates  in  this 
investigation  are  deferred  until  further 
order. 


9.  Accordingly,  it  is  ordered  that  the 
request  for  a  deferral  of  the  date  for 
reply  comments  in  this  investigation  is 
granted. 

10.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  Order  to  be 
pubUshed  in  the  Federal  Register. 

11.  It  is  further  ordered  that  this  Order 
is  effective  upon  adoption. 

Leoo  M.  Kestenbaum. 
Deputy  Chief  (Policy f.  Federal 
Communications  Commission. 

|FR  Doc  83-563  Filed  1-7-83:  8:45  am| 
BtUJIM  CODE  e712-01-«i 


[CC  Docket  No.  82-831,  FHc  Nos.  26092- 
CL-P-<12)-82;  261«6-CL-P-(12)-82;  26153- 
CL-P-<15)-82;  26102-CL-P-(16)-82I 

Cellcom,  Inc.  ct  aL;  for  a  Construction 
Permtt  To  Establish  a  Cellular  System 
Operating  on  Frequency  Block  A  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  To  Serve 
the  Minneapolls-St  Paul  Minnesota 
and  Wisconsin,  Modified  Standard 
Metropolitan  Statistical  Area 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Hearing 

Adopted:  December  23, 1982 

Released:  Decemt>er  30, 1982. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief, 
Common  Carrier  Bureau,  under 
delegated  authority  are  the  captioned 
applications,  filed  by  Cellcom,  Inc. 
(Cellcom),  Cellular  Mobile  Systems  of 
Minnesota,  Inc.  (CMS),  Metro  Mobile 
CTS  (Metro  Mobile)  and  MCI  Cellular 
Telephone  Company  (MCI).  The 
applicants  propose  to  contruct  cellular 
systems  to  serve  the  Minneapolis-St. 
Paul,  Minnesota-Wisconsin,  Standard 
Metropolitan  Statistical  Area  (SMSA).* 
Petitions  to  Deny  have  been  filed 
against  all  the  applications  and 
responsive  pleadings  have  been  filed. 

2.  As  discussed  below,  we  fmd  that 
the  petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  The 
apphcations  are  electrically  mutually 
exclusive;  accordingly,  we  are 
designating  the  applications  for  a 
comparative  hearing  in  accordance  with 
the  Commission's  Report  and  Order  in 
CC  Docket  No.  79-318.  86  FCC  2d  469 
(1981),  modified.  Memorandum  Opinion 
and  Order  on  Reconsideration,  89  FCC 
2d  58  (1982),  and  further  modified. 


'Three  applications  were  also  filed  requesting  th« 
wirelioe  aUocation  (frequency  block  B)  in  this 
SMSA.  On  November  2.  1982.  the  three  applicant! 
filed  a  settlement  agreement  for  this  SMSA.  See 
Public  Notice.  Mimeo  737.  RepoH  Na  CL-8,  released 
November  la  1962.  We  will  consider  the  wireline 
allocation  in  a  separate  order. 


Memorandum  Opinion  and  Order  on 
Further  Reconsideration,  90  FCC  2d  571 
(1982). 

Cellcom  Application 

3.  Metro  Mobile  R\ed  a  petition 
arguing  that  Cellcom  is  not  financially 
quahfied  to  construct  and  operate  its 
cellulu  system  and  requesting  that  its 
application  be  denied  or  a  fmancial 
issue  designated  against  Cellcom.  First, 
Metro  Mobile  alleges  that  Cellcom's 
commitment  letter  from  the  First 
National  Bank  of  Minneapolis  omits  the 
terms  of  the  loan  and,  without  this 
information,  the  amount  and  date  of  the 
interest  payments  due  cannot  be 
reasonably  determined.  Second.  Metro 
Mobile  alleges  that  Cellcom  relies  on 
subscriber  revenues  to  cover  its 
construction  and  first-year  costs  without 
providing  a  revenue  estimate  or  data  in 
support  of  the  revenue  estimate,  thus,  it 
is  argued,  the  revenues  cannot  be 
considered  for  demonstrating  financial 
qualifications.  Finally,  Metro  Mobile 
asserts  that  Cellcom  has  underestimated 
its  costs  and  expense  projections  [i.e., 
personnel,*  training  and  site  rentals)  and 
that  the  expenses  will,  in  fact,  exceed 
Cellcom's  resources. 

4.  Financial  Qualifications.  Cellcom 
estimated  its  construction  and  operating 
expenses  for  one  year  at  $9,876,349.  In 
order  to  Bnance  its  system,  Cellcom 
relies  on  a  loan  of  $10,000,000  from  the 
First  National  Bank  of  Minneapolis.  This 
loan  is  evidenced  by  a  letter  of 
commitment  from  the  bank.  Under 
applicable  precedents,  we  find  that 
Cellcom  has  demonstrated  reasonable 
assurances  of  the  availability  of  this 
loan.  See  Advanced  Mobile  Phone 
Service,  Inc..  et  ai,  (Chicago  Order) 
FCC  82-452,  released  November  1, 1962 
and  cases  cited  therein  at  para.  9.  As  to 
Metro  Mobile's  first  point,  Cellcom 
asserts  that  the  terms  of  the  loan  are 
irrelevant  to  the  interest  payment  for  the 
first  year  of  operation  since  the  level  of 
interest  payments  for  this  period  will  be 
calculated  solely  on  the  funds  actually 
borrowed.  Thus,  the  bank  loan 
commitment  is  not  deficient.  The  bank's 
letter  contained  in  Exhibit  7  of  the 
application  states  "we  contemplate 
calculating  interest  on  any  loan  made  at 
the  rate  of  approximately  Yi  of  \%  above 


'In  support  of  this  allegation  Metro  Mobile 
submitted  a  docianent  entitled  "affidavit"  from  E.  D. 
Tyree,  Director  of  National  Sales  of  CP  National 
Consulting  and  Engineering,  a  management  and 
engineering  firm,  which  relied  on  salary  ranges  in 
the  telephone  industry  in  Minneapolis  provided  by 
Cybersearch,  Inc.,  a  national  placement  firm.  We 
find  that  this  document  does  not  comply  with 
i  22.30  of  the  Rules,  since  it  was  not  signed  by  the 
purported  affiant  and  affiant  does  not  have  personal 
knowledge  of  the  facta  represented  therein. 
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the  prime  rate  of  this  bank  (floating)  at 
the  time  of  each  advance  of  funds."  In 
addition,  Cellcom  asserts  that  it  has 
projected  in  its  first  year  operational 
costs  an  interest  expense  of  $1,140,618 
based  on  funds  actually  borrowed 
during  that  period.  (Cellcom's 
application  at  Exhibit  6).  Therefore,  we 
find  Metro  Mobile's  allegations  in  this 
regard  are  without  merit.  Second, 
Exhibit  7  of  Cellcom's  appUcation 
demonstrates  that  Cellcom  is  not  relying 
on  subscriber  revenues  to  cover  its 
construction  and/or  operating  expenses 
for  one  year.  Thus,  Metro  Mobile's 
allegations  with  respect  to  Cellcom's 
rehance  on  revenues  are  without  merit. 
Under  these  circumstances,  we  will  not 
designate  a  financial  issue  for  hearing. 
We  also  find  that  Cellcom  is  financially 
qualified  to  construct  and  operate  its 
proposed  system. 

5.  Turning  to  Metro  Mobile's  final 
point,  we  find  that  Metro  Mobile  has 
failed  to  raise  a  substantial  question  as 
to  Cellcam's  costs  estimates;  the 
estimates  are  not  unreasonable  on  their 
face  and  Cellcam  has  adequately 
responded  to  the  allegations  in  its  reply. 
See  Chicago  Order,  supra,  at  para.  13. 

CMS  Application 

6.  Cellcam  and  Metro  Mobile  filed 
petitions  to  deny  CMS'  application, 
alleging  that  CMS  is  not  financially 
qualified;  that  it  has  underestimated  its 
costs;  that  it  failed  to  present  a  proper 
direct  case  because  the  sponsoring 
witness  affidavits  are  defective;  that  the 
application  as  originally  filed  failed  to 
contain  a  frequency  plan  in  violation  of 
§  22.913  of  the  Rules;  and  that  the 
amendment  filed  to  cure  this  defect 
should  not  be  accepted.' 

7.  Financial  qualifications:  CMS' 
projected  costs  of  construction  and 
operation  of  its  system  for  one  year  are 
estimated  at  $8,024  million.  To  finance 
the  system,  it  relies  on  a  letter  of 
commitment  from  its  parent.  Graphic 
Scanning  Corp.  (Graphic)  of  $8.9  million. 
The  letter  of  commitment  from  Graphic 
to  CMS  specifically  states  that  none  of 
the  funds  have  been  committed  to  other 
cellular  system  applications  or  to  other 
projects.  We  find  Uiat  this  satisfies  Rule 
Section  22.917(b)  which  requires  that 
resources  used  to  demonstrate  financial 
ability  regarding  one  cellular  system 
may  not  include  funds  committed 
elsewhere.  In  the  Chicago  Order,  supra, 
the  Commission  found  that  Graphic  and 
its  cellular  subsidiaries  have  provided 
reasonable  assurance  that  they  will 


have  sufficient  funds  available  to  cover 
construction  of  30  cellular  systems  in  the 
top  30  markets.*  The  Commission  further 
concluded  that  no  financial  issues 
should  be  designated  for  hearing  against 
any  Graphic  subsidiary  based  on  the 
ability  of  Graphic  to  finance  the 
construction  and  operation  for  one  year 
of  30  cellular  systems.  Those  findings 
control  the  disposition  of  Cellcam's  and 
Metro  Mobile's  arguments  here.  Thus, 
we  find  CMS  financially  qualified. 

8.  It  was  also  argued  that  CMS 
understated  its  costs  in  the  instant 
application.  CMS  estimates  are  not 
unreasonable  on  their  face,  and  it  has 
adequately  responded  to  this  allegation 
in  its  opposition:  thus,  we  find  that  a 
substantial  and  material  issue  has  not 
been  raised.  The  general  allegation  that 
one  applicant's  estimated  costs  are 
lower  than  another's  is  insufficient  to 
warrant  the  addition  of  a  financial  issue 
in  hearing.  See  Chicago  Order,  at  para. 
13. 

9.  Direct  Case.  CMS  complied  with 
Section  22.916(b)(1)  of  the  Rules  since  it 
submitted  its  direct  case  exhibits 
together  with  its  application.  We  will 
not  address  the  allegations  concerning 
the  sufficiency  of  the  sponsoring 
witnesses'  affidavits.  "This  is  an 
evidentiary  issue  which  may  be  properly 
raised  before  the  Administrative  Law 
Judge  in  the  hearing  phase  of  this 
proceeding. 

10.  Frequency  Plan.  We  find  the 
allegations  in  this  regard  without  merit. 
CMS'  application,  at  Vol.  1,  Ex.  IV, 
Section  E.2,  contains  the  frequency  plan 
for  the  system.  The  exhibit  referred 
explicitly  to  a  table  which  was.  in  fact 
missing  from  the  applicaton.  CMS' 
subsequent  amendiment  to  add  a  table  to 
the  Exhibit  which  was  obviously  left  out 
by  mistake,  was  accepted  as  a  minor 
amendment.  See  Section  22.31(e)(5)  of 
the  Rules;  Continental  Telephone 
Company  of  Illinois,  Mimeo  4166. 
released  May  21, 1982;  Order,  FCC  82- 
409,  released  September  3, 1982. 

Metro  Mobile  Application 

11.  CMS  filed  a  petition  to  deny  Metro 
Mobile's  appHcation.'  In  its  petition 
CMS  alleges  that  Metro  Mobile  failed  to 
demonstrate  reasonable  assurance  of 
the  availability  of  its  proposed  antenna 
sites,  did  not  make  a  proper  showing  of 
how  it  will  determine  when  system 


'Metro  Mobile  requested  that  oRicial  notice  be 
taken  of  an  ongoing  proceeding  in  which  the 
qualirications  of  Graphic  Scanning  Corporation. 
CMS'  parent,  may  be  in  iaaue.  For  our  treatment  of 
this  matter,  see  footnote  14,  and  paragrapii  30,  infra. 


'The  allegations  against  CMS  and  Graphic  here 
are  essentially  the  same  as  those  raised  in  the 
Chicago  Order,  supra. 

'Cellcom  filed  a  Motion  for  Discovery  requesting 
that  Metro  Mobile  be  ordered  to  produce  copies  of 
all  its  site  commitments  or  leases.  This  motion  is 
hereby  denied  Section  22.916  of  the  Rules  limits  the 
pleadings  filed  with  respect  to  Cellular  applications 
to  petitions  to  deny  arid  replies.  We  discuss  the 
issue  of  site  «v*ilability  at  para.  12.  infra. 


expansion  is  warranted,  and  Metro 

Mobile  failed  to  offer  the  requisite 
assurance  of  continuous  service  because 
it  failed  to  introduce  adequate 
redundancy  into  the  proposed  system 
and  failed  to  adequately  provide  for  the 
failure  of  essential  equipment.  Finally, 
CMS  contends  that  Metro  Mobile  is  not 
financially  qualified  because  the  letter 
of  commitment  from  the  First  National 
Bank  of  Chicago  does  not  identify  the 
other  participating  banks  and  does  not 
contain  a  notice  provision  to  the  FCC 
before  repossession  of  cellular 
equipment. 

12.  Site  availability.  Metro  Mobile  has 
demonstrated  reasonable  assurance  that 
its  proposed  sites  will  be  available.  In 
its  application  Metro  Mobile  stated  that 
it  had  received  for  each  site  proposed  a 
commitment  to  lease  or  to  negotiate  a 
lease  for  the  land.  On  July  29, 1982, 
Metro  Mobile  tendered  an  amendment 
containing  written  evidence  of  site 
availability.  The  amendment  was 
accepted  as  a  minor  amendment 
because  it  did  not  modify  in  any  manner 
Metro  Mobile's  proposal  but  merely 
supplied  the  site  lease  commitments 
previously  referenced  in  the  application. 
CMS  did  not  demonstrate  that  any  of  the 
sites  would  not  be  available  to  Metro 
Mobile.  An  applicant  need  not  have  a 
binding  agreement  or  absolute 
assurance  of  the  availability  of  a 
proposed  site  but  rather  must  show  that 
it  has  obtained  reasonable  assurance 
that  its  proposed  site  is  available.  See 
Alabama  Citizens  for  Responsive  Public 
Television,  Inc.,  59  FCC  2d  1  (1976). 
Also,  we  note  that  the  statements  from 
the  lessors  submitted  by  Metro  Mobile 
which  indicate  the  sites  would  be 
available  are  dated  prior  to  the  June  7. 
1982  filing  date.*  Based  on  these 
circumstances,  we  find  no  reasons  to 
designate  a  site  availability  issue. 

13.  System  Expansion.  Metro  Mobile's 
description  of  its  plans  for  system 
expansion,  contained  in  Exhibits  5  and  6 
of  its  application,  fulfills  our  filing 
requirements  contained  in  S  22.913(a)(4). 
Whether  the  proposal  is  sufficient  to 
meet  anticipated  demand  for  service  is 
an  issue  to  be  examined  in  the 
comparative  portion  of  this  proceeding. 
ReporUand  Order,  supra,  at  502-03. 
Accordingly,  we  decline  to  designate  a 
basic  qualifying  issue  with  respect  to 
this  matter. 


'One  of  the  sites  was  lost  and  a  new  site  was 
negotiated  so  the  letter  itself  is  dated  after  the  filing 
date.  Metro  Mobile  informed  the  Commission  of 
these  facts  and  subsequently  filed  a  minor 
amendment  in  this  regard.  This  amendment  was 
also  accepted  as  a  minor  amendnent.  See  |  ZLSX  tt 
the  Rules  and  Order.  FCC  82-400.  tupra. 


VOL 
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14.  Continuous  and  Reliable  Service. 
CMS'  allegations  in  this  regard  are 
without  merit.  In  its  application  Metro 
Mobile  submitted  exhibits  describing  its 
service  and  maintenance  proposals 
which  meet  the  requirements  of  our 
rules.  See  Legal  Exhibits  7  and  8  of 
Metro  Mobile's  application.  Again,  these 
proposals  will  be  examined  in  the 
comparative  portion  of  this  proceeding. 
Id.  Accordingly,  we  will  not  designate  a 
basic  qualifying  issue  with  respect  to 
this  matter. 

15.  Financial  Qualifications. 
Allegations  concerning  Metro  Mobile's 
financial  abihty  have  been  raised  in  the 
nine  markets  in  which  it  applied.^ 
Although  we  deal  here  specifically  with 
Miimeapolis.  we  will  also  consider  i 
Metro  Mobile's  ability  to  finance 
construction  of  all  nine  systems.  We  do 
this  to  avoid  relitigating  issues  ■ 
concerning  Metro  Mobile's  basic 
financial  qualifications  common  to  the 
nine  markets  in  which  it  has  applied. 
Any  financial  issues  relevant  to  specific 
markets  will,  of  course,  be  resolved  in 
subsequent  orders. 

16.  Metro  Mobile  estimates  its 
construction  costs  and  first  year 
operating  expenses  for  Minneapolis') 
$ia835,75a  The  aggregate  construction 
costs  and  operating  expenses  for  the 
nine  applications  is  estimated  at 
$99.284,429. '  To  finance  these  I 
obligations  Metro  Mobile  relies  on  a 
loan  for  $115  million  fit>m  the  First 
National  Bank  of  Chicago  (First 
National).  A  letter  of  commitment  dated 
June  1, 1982,  from  First  National  was 
included  in  legal  Exhibit  6  to  the 
application.  "The  letter  stated  that  First 
National  is  prepared  to  make  available 
to  Metro  Mobile  a  total  credit  package 
of  $115,000,000,  in  the  form  of  a         1 
revolving  credit/ term  loan,  for  the    I 
purpose  of  constructing  and  operating 
cellular  radio  systems.  First  National's 
letter  indicates  that  it  will  lead  a  bank 
syndicate  which  will  make  the  funds 
available.  The  letter  also  described  the 
terms  of  the  loan  and  stated  that  the 
bank  shall  have  a  security  interest  in  the 
borrower's  cellular  radio  facilities  as 
allowed  by  law.  Another  letter  from 
First  National  dated  July  29. 1982, 
attached  to  Metro  Mobile's  ply,  states  . 
that  it  would  be  the  intention  of  the  First 


I  at 


'Metro  Mobile  has  filed  cellular  applications  in 
Miama/Fort  Lauderdale-Hollywood  Miimeapoiis- 
St  Paul;  San  Diego:  Ptioenix;  Tampa-Sl- Petersburg; 
Dncinnatl:  Denver  Kansas  City  and  Houston. 

'Exhibit  6.1  contained  a  detail  cost  estimate  for 
each  system.  The  total  construction  cost  and 
operating  expenses  for  one  year  are:  S8.355.e82  for 
Cincinnati:  $ia9S0.514  for  Denver  $16,762,957  for 
Houston:  $8,818,738  for  Kansas  City:  $12,632,157  for 
Miami:  SlO.835.758  for  Minneapolis:  $8,754,815  for 
Phoenix;  $10,616,527  for  San  Diego;  and  $10,528^ 
for  Tampa. 


National  Bank  of  Chicago  to  syndicate 
portions  of  the  $115,000,000  credit 
package  as  is  usual  in  credit  packages  of 
that  size,  but  if  syndication  was  not 
accomplished,  the  Bank  would  be 
capable  of  providing  the  entire  loan  as 
outlined.  The  bank  also  stated  that  to 
the  extent  that  any  chattel  mortgages  or 
secured  interests  in  cellular  equipment 
are  required,  the  bank  would  provide  for 
a  minimum  of  ten  days'  prior  written 
notification  to  the  Commission  before 
actual  repossession  of  any  equipment. 
Under  applicable  precedent,  we  find 
that  Meti-o  Mobile  has  demonstrated 
reasonable  assurance  of  the  availability 
of  this  loan  to  finance  its  nine  cellular 
applications  including  its  Minneapolis 
proposal.  See  Chicago  Order,  supra; 
Advanced  Mobile  Phone  Service,  Inc.  et 
al,  (Boston  Order],  Mimeo  896,  released 
November  19, 1982.  •Accordingly,  we 
conclude  that  there  is  no  basis  for 
designating  for  hearing  any  financial 
issue  against  Metro  Mobil  based  on  its 
ability  to  finance  its  commitments  for 
nine  cellular  systems. 

MCI  Application 

17.  Metro  Mobile  and  CMS  filed 
petitions  to  deny  MCI's  application. 
Meti-o  Mobile  alleges  that  MCI  has  not 
complied  with  S  22.903(a)  and(d) 
because  its  predicted  39  dbu  contours 
are  actually  smaller  than  calculated  by 
MCI.  According  to  Metro  Mobile,  MCI's 
proposed  Cellular  Geographic  Service 
Area  (CGSA),  is  not  covered  as  required 
by  the  Rules.  ">CMS  alleges  also  that 
MCI  is  not  financially  qualified  and  that 
it  failed  to  adequately  describe  its  basis 
for  system  congestion  in  violation  of 
§  22.913(a)(5)  of  the  Rules.  MCI  filed 
replies  to  the  petitions." 


'CMS  also  alleged  that  only  limited  reliance 
could  be  placed  on  the  psrtners'  ability  to  raise  $Z5 
million  as  a  supplemental  source  of  financing.  Since 
we  have  found  Metro  Mobile  financially  qualified 
independent  of  any  possible  additional 
contributions  from  its  partners,  this  source  of       * 
possible  financing  is  not  relevant  to  our  disposition 
of  the  financial  issues. 

"Metro  Mobile  submitted  an  affidavit  from 
Frederic  G.  Griffin.  P.E  who  recalculated  MCI's  39 
dbu  contours  using  the  data  in  MCI's  application 
except  the  ERP  figures,  which  he  alleges  are 
erroneous.  Mr.  Griffin  concludes  that  MCI  only 
covers  68%  of  iu  CGSA.  Mr.  Griffin  asserts  that  MCI 
assumed  a  cumulative  effect  (greater  power  level)  of 
three  directional  antennas  at  a  single  eel!  in  arriving 
at  the  ERP  figure  in  calculating  its  contours,  but  the 
sectoring  of  cells  in  a  cellular  system  calls  for  using 
different  channels  in  the  sectors.  As  a  result,  Mr. 
Gri^in  argues  that  the  cumulative  power  effect  will 
not  occur. 

"  MCI  filed  a  Motion  to  Accept  Late  Filed 
Pleadings  with  regard  to  iU  reply  to  CMS'  petition 
to  deny.  Good  cause  having  been  shown,  and  since 
the  pleading  was  only  one  day  late,  we  will  grant 
MCI's  petition.  Acceptance  of  this  late  pleading  will 
not  be  contrary  to  our  policies  concerning  expedited 
processing  of  cellular  applications  since  it  will  help 


la  Section  Sa.903  (a)  and  (d).  We  find 
this  allegation  to  be  without  merit.  MCI 
has  calculated  its  39  dBu  contours  based 
on  the  height  and  power  calcidations 
along  each  of  the  eight  cardinal  radials. 
MCI,  in  its  reply,  asserts  that  it  has  used 
the  gain  from  the  manufacturer's 
radiation  pattern  in  calculating  its  ERP 
along  each  radial.  Thus,  each  antenna 
and  radiation  pattern  was  considered 
separately  and  the  39  dBu  contours  do 
not  reflect  a  cumulative  effect.  Metro 
Mobile  has  not  shown  that  the  pattern  is 
in  error.  Accordingly,  we  find  that  MCI 
has  calculated  its  39  dBu  contours  in 
accordance  with  accepted  engineering 
and  Commission  practice  and  therefore 
has  demonstrated  that  they  cover  at 
least  75%  of  the  CGSA.*" 
^  19.  Financial  Qualifications.  The 
principal  argument  raised  is  that  MCI 
has  not  demonstrated  its  financial 
qualifications  to  construct  and  operate 
its  proposed  system.  We  find  this 
argument  to  be  without  merit.  MCI 
Communications  Corporation,  MCI's 
parent  company,  has  committed  itself  to 
finance  the  estimated  construction  costs 
and  first  year  operating  expenses  for  the 
Minneapolis  system  of  $17,116,000.  In 
Advanced  Mobile  Phone  Service,  Inc.,  et 
al,  (Pittsburgh  Order),  Mimeo  1169, 
released  December  6, 1982,  we  found 
that  MCI  had  demonstrated  reasonable 
assurance  that  it  will  have  sufficient 
funds  available  to  construct  its  twelve 
cellular  systems.  We  further  concluded 
that  no  financial  issues  should  be 
designated  for  hearing  against  any  MCI 
Communications  Corporation  subsidiary 
based  on  its  ability  to  finance 
commitments  for  twelve  cellular 
applications  in  the  top-30  markets. 
Those  findings  are  fully  dispositive  of 
CMS'  arguments  here.'* 

20.  System  Congestion.  MCI's 
application  contained  exhibits 
describing  its  system  expansion  plans 
which  meet  our  requirements.  See 
Application  Vol.  2,  Exhibit  16;  Exhibit  5 
and  Exhibit  6.  In  addition,  system 
expansion  is  an  issue  to  be  examined  in 
the  comparative  portion  of  this 


in  resolving  the  issues  alleged  in  the  petition  to 
deny.  ^ 

"in  its  reply.  MCI  attached  an  affidavit  from 
Charles  I.  Gallagher,  P.  E.  which  refutes  the 
engineering  affidavit  submitted  with  the  petition  to 
deny.  MCI's  engineer  asserts  that  MCI's  proposal 
would  result  in  82%  of  its  CGSA  being  included 
within  the  39  dBu  contours  of  its  base  stations. 

"CMS  also  alleged  that  MCI  could  not  rely  on 
revenues  to  finance  its  system  since  it  did  not 
demonstrate  the  basis  for  the  projected  revenues: 
and  MCI  had  not  detailed  its  expected  construction 
cost.  These  arguments  are  without  merit.  First,  MCI 
is  not  relying  on  revenues  to  finance  its  proposal. 
Second,  MCI  gave  a  detailed  breakdown  of  its 
construction  costs:  Exhibits  13  and  14  of  the 
application. 
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proceeding.  Report  and  Order,  supra,  at 
502-03.  Accordingly,  we  will  not 
designate  a  basic  qualifying  issue  with 
respect  to  this  matter. 

Conclusion 

21.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  And 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualiHed  to 
construct  and  operate  their  proposed 
cellular  systems. 

22.  Accordingly,  it  is  ordered, 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  applications  of 
Cellcom.  Inc.,  File  No.  2e092-CL-P-(12}- 
82;  Cellular  Mobile  Systems  of 
Minnesota,  Inc.,  File  No.  26166<lr-P- 
(12)-82:  Metro  Mobile  CTS,  File  No. 
28153-CL-P-{15}-82;  and  MCI  Cellular 
Telephone  Company,  File  No.  26102-CL- 
P-{16}-82,  are  designated  for  hearing  in 

a  consolidated  proceeding  upon  the 
following  issues:" 

(a)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;"  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(b)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 


"There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualiflcations  of  the  appUcants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems.  86  FCC  2d  469, 
501-02  (1981).  We  have  found  all  of  the  applicanU 
included  in  the  comparative  hearing  to  be 
financially  quaified.  The  second  issue  not  to  be 
considered  is  the  qualifications  of  Cellular  Mobile 
Systems  of  Mirmesota,  Inc.  or  its  parent  Graphic,  to 
the  extent  that  such  qualifications  may  be  affected 
by  the  issues  included  in  the  Commission's  order 
designating  certain  35  and  43  MHz  paging 
applications  for  hearing.  A.S.D.  Answer  Service, 
Inc.  et  al.  [ASD],  FCC  82-391,  released  August  24, 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  As  set 
forth  in  para.  30.  infra,  the  Commission  reserves  the 
right  to  reexamine  and  reconsider  the  qualifications 
of  Cellular  Mobile  Systems  of  Minnesota,  Inc.  to 
hold  a  cellular  license  should  ASD  be  resolved 
adversely  to  any  of  CMS'  affiliate  or  parent 
companies  or  to  any  of  their  principals.  See  Chicago 
Order,  at  n.  19. 

"  For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  New 
England  County  Metropolitan  Area.  Consideration 
should  be  given  to  the  presence  of  densely 
populated  regions,  highways,  and  areas  likely  to 
have  high  mobile  usage  characteristics  as  well  at 
indications  of  «  substantial  public  need  for  the 
services  proposed.  See  88  FCC  2d  at  502. 


expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;'* 

(c)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classiHcations,  regulations 
and  facilities  (including  switching 
capabilities);  and'^ 

(d)  To  determine  in  light  of  the 
evidence  adduced  imder  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity, 

23.  It  is  further  ordered,  That  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Qommon 
Carrier  Bureau  is  made  a  party  to  the 
proceeding." 

24.  It  is  further  ordered.  That  the 
applicants  shall  file  vmtten  notices  of 
appearances  under  i  22,916(b)(3)  of  the 
Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

25.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22,916  of  the 
Rules,  except  as  otherwise  noted  here, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

26.  It  is  further  ordered.  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  §  1.78 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 


"In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use, 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of,  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  88  FCC  2d  at  502-603, 

"See  06  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 

"Members  of  the  separated  trial  staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  the  other  Common  Carrier 
Bureau  personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934  as  amended  section  409(c)  (47  U.S.C 
4ae(c));  Administrative  Prot^edure  Act  section  554(d) 
(5  U.aC.  SS4(d));  f  1.1221  of  the  CommiBsioni  Rules. 


27.  It  is  further  ordered.  That  all 
apphcants  are  directed  to  file  rebuttal 
cases  under  §  22.916(b)(4]  of  the  Rules 
within  30  days  after  publication  of  this 
order  in  the  Federal  Register. 

28.  It  is  further  ordered.  That  the 
Motion  to  accept  late  filed  pleadings 
filed  by  MCI  Cellular  Telephone 
Company  is  Granted. 

29.  It  is  further  ordered.  That  the 
Petitions  to  Deny  filed  by  Cellular 
Mobile  Systems  of  Minnesota,  Inc.; 
Metro  Mobile  CTS  and  MCI  Cellular 
Telephone  Company  are  denied,  and  the 
Motion  for  Discovery  filed  by  Cellcom, 
Inc.  is  dismissed. 

30.  It  is  further  ordered.  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decison  in 
the  hearing  designated  in  A.S.D. 
Answering  Service,  Inc.,  et  al.,  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

31.  It  is  further  ordered.  That  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

32.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority,  FCC  82- 
435,  released  October  6, 1982,  and  is    . 
effective  on  its  release  date. 
Applications  for  review  under  Section 
1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  this  section. 
See  also  Rule  l,4(b)(2). 

33.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Gary  M.  Epstein 

Chief,  Common  Carrier  Bureau. 

IFK  Doc  «3-see  Filed  l-7-«3:  a;45  wb| 
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National  Industry  Advisory  Committ— ; 
Long  Range  Planning  Subcommittee; 
Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463.  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  on  Thursday,  January  27, 1983. 
The  Subcommittee  will  meet  at  the  FCC 
Commission  Meeting  Room  (Room  856) 
located  at  1919  M  Street,  N.W.. 
Washington,  D.C.  at  2:00  PJ^. 

Purpose:  To  initiate  activities  of  the 
Subcommittee:  to  consider  defense 
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preparednesa  and  emergency 
communications  matters. 
The  meeting  agenda  is  a  follows: 

1.  Welcome  by  Defense  Commissioner 
Mimi  Weyforth  Dawson. 

2.  Opening  remarks  by  Chairman 
Mark  S.  Fowler. 

3.  Introduction  of  members  of  the 
Subcommittee  and  of  other  attendees 

4.  Selection  of  Subcommittee  j 
Chairman  and  Vice  Chairman. 

5.  Briefing  by  FCC  staff  on  defense 
preparedness  and  emergency 
communications  activities  of  the 
Commission. 

6.  Discussion  of  the  functions  of  the 
National  Industry  Advisory  Committee 
and  the  role  of  the  Long  Range  Planning 
Subcommittee. 

7.  Other  business  by  the 
Subcommittee. 

8.  New  business. 

9.  Adjournment. 
Any  member  of  the  general  public 

may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Those  desiring  more 
specific  information  about  the  meeting 
may  telephone  the  Executive  Secretary 
at  the  Emergency  Communications 
Division.  FCC.  (202J  634-1600. 
WilUam  |.  Triorioo.. 
Secretary.  Federal  Communications 
Comission. 
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Tetecommunications  Industry  ! 

Advisory  Group,  Plant  Accounts 
Suticommittse  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday, 
January  19  and  20. 1983.  The  meeting 
will  begin  on  January  19  at  9:30  a.m.  in 
the  offices  of  MCI  Telecommunications 
Corporation  (2nd  Floor  Meeting  Room) 
at  1133  19th  Street  N.W.,  Washington. 
D.C.,  and  will  be  open  to  the  public  The 
agenda  is  as  follows: 

I.  General  Administralive  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 

III.  Report  by  Subcommittee  Member* 

IV.  Discussion  of  Reports 

V.  Further  Assignments  1 
VL    Other  Business  j 
VII.    Presentation  of  Oral  Statements 
yfUL    Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 


Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 
William ).  Tricaiioo. 

Secretary.  Federal  Communications 
Commission. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company  act 
(12  U.S.C.  1843(c)(8))  and  §  225.4(b)(1)  of 
the  Board's  Regulation  Y  (12)  CFR 
115.4(b)(1)),  for  permission  to  engage  de 
novo,  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  product 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

TTie  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\  e  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities;  Arizona,  Nevada 
and  New  Mexico):  To  expand  the 


activities  and  service  area  of  an  existing 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc..  located  in 
Tucson,  Arizona,  and  to  establish  a  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  at  the  same  Tucson,  Arizona 
location.  The  activities  in  which  the  de 
novo  office  of  Citicorp  Homeowners, 
Inc..  proposes  to  engage  are:  the  making 
or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  shall  comprise  the 
entire  states  of  Arizona,  Nevada  and 
New  Mexico.  The  new  activities  in 
which  the  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  proposes 
to  engage  de  novo  are:  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  shall  be 
the  entire  states  of  Arizona.  Nevada, 
and  New  Mexico  for  all  the 
aforementioned  proposed  activities,  and 
for  the  following  activities  previously 
approved  for  Citicorp  Person-to-Person 
Financial  Center.  Inc.:  The  making  or 
acquirpj  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer  ' 
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oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  January  28, 1983. 

2.  Citicorp,  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  California}:  To  engage  through 
a  de  novo  office  of  Citicorp  (USA),  Inc., 
in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
conmiercial  loans  and  other  extensions 
of  credit;  and  leasing  personal  or  real 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  property  and 
servicing  such  leases,  subject  to  all 
qualifications  specified  in  12  CFR 
225.4(a)(6]  (a)  and  (b),  where  the  leases 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property.  Such  activities  would  be 
conducted  from  an  office  in  San  Diego, 
California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  January  28, 1983. 

3.  Norstar  Bancorp  Inc.,  Albany,  New 
York  (mortgage  banking  and  servicing 
activities;  States  of  New  York  and 
Maine):  Engaging  generally  in  the 
business  of  a  mortgage  banker,  mortgage 
broker  and  mortgage  servicing  firm, 
including  but  not  limited  to:  making, 
acquiring,  buying,  selling  and  otherwise 
dealing  in  mortgage  loans  as  principal  or 
agent;  servicing  mortgage  loans  for 
affiliated  or  nonaffiliated  entities; 
second  mortgage  financing;  and  acting 
as  an  adviser  in  mortgage  loans  and 
second  mortgage  loans  transactions. 
These  activities  would  be  conducted 
from  an  office  in  Albany,  New  York, 
serving  New  York  and  Maine. 
Comments  on  this  application  must  be 
received  not  later  than  February  2, 1983. 

4.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Maryland):  To  make  or 
acquire,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  real 
estate,  including  but  not  limited  to,  first 
and  second  mortgage  loans  secured  by 
mortgages  on  one-to-four  family 
residential  properties,  to  service  loans 
and  other  extensions  of  credit  for  any 
person,  to  sell  mortgage  loans  in  the 
secondary  market,  and  to  offer  mortgage 
term  life  insurance,  accident  and  health 
insurance  and  disability  insurance 
directly  related  to  such  lending  and 


servicing  activities.  These  activities  will 
be  conducted  finim  an  office  of  Chase 
Home  Mortgage  Corporation  located  in 
Towson,  Maryland.  Comments  on  this 
application  must  be  received  not  later 
than  February  3, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida  (trust  company 
activities;  Florida):  To  engage,  through 
its  subsidiary,  Bamett  Banks  Trust 
Company,  N.A.,  Jacksonville,  Florida,  in 
activities  that  may  be  performed  by  a 
trust  company,  including  activities  of  a 
fiduciary,  agency  or  custodial  nature,  in 
the  manner  authorized  by  federal  and 
state  law.  These  activities  would  be 
conducted  from  an  office  in  Sarasota, 
Florida,  serving  Sarasota  County  and 
contiguous  counties  of  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  January  21, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street  Chicago,  Illinois 
60990: 

1.  Irwin  Union  Corporation, 
Columbus,  Indiana  (mortgage  banking 
activities;  Texas):  To  engage,  through  its 
subsidiary,  Inland  Mortgage 
Corporation,  in  mortgage  baniung 
activities,  including  the  direct  extension 
of  residential  mortgage  loans  to 
individuals  and  the  servicing  of  such 
loans  for  investors.  These  activities 
would  be  conducted  from  offices  in 
Houston,  Corpus  Christi,  and  San 
Antonio,  Texas,  serving  the  State  of 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  January 
26,1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Beemer  Corporation,  Beemer, 
Nebraska  (leasing  activities;  Cuming 
Coimty,  Nebraska):  To  engage,  through 
its  proposed  de  novo  subsidiary,  First 
Beemer  Leasing  Corporation,  in  making 
leases  of  real  and  personal  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  at  First  National  Bank, 
Beemer,  Nebraska,  serving  Cuming 
County,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  February  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Fonnation  of  Bank  HoMng  Companiaa 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  or  a  hank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  may  be  inspected  a 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philade^ihia  (Thomas  IC-  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  DNB  Financial  Corporation, 
Downingtown,  Pennsylvania;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  the 
Downingtown  National  Bank, 
Downington,  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  February  3, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  I*resident) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  RHNB  Corporation,  Rock  Hill, 
South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  99.08 
percent  of  the  voting  shares  of  Rock  Hill 
National  Bank,  Rock  Hill,  South 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  February 
3,1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Cass  Commercial  Corporation,  St 
Louis;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cass  Bank  &  Trust 
Company,  St.  Louis,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  February  2, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HcsHt)  ftssourcM  and  Services 
Administration  ! 

National  Health  Servlcs  Corps,  HsaHh 
Profssatons  Education,  and  Nurse 
Training;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  August 
25. 1962.  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Resources  Administration  (47  FR  29888), 
the  Administrator,  Health  Resources 
and  Services  Administration  (successor 
of  the  Administrator.  HRA,  effective 
September  1, 1982),  has  delegated  to  the 
Health  Resources  and  Services 
Administration  officials  indicated 
below,  with  authority  to  redelegate,  all 
of  the  authorities  delegated  to  the 
Administrator  under  Title  XXVII  of  Pub. 
L  97-35,  the  Omnibus  Reconciliation 
Act  of  1981: 

1.  Director,  Bureau  of  Health 
Professions: 

a.  Authority  under  Title  XXVn. 
Chapter  1,  Section  2702(c)  of  Pub.  L  97- 
35  (42  U.S.C.  254e  note),  to  evaluate  the 
criteria  pertaining  to  the  designation  of 
health  manpower  shortage  areas. 

b.  Authority  under  Title  XXVIl. 
Chapter  2.  section  2747  of  Pub.  L.  97-35 
(42  U.S.C.  295h  note),  providing  for  a 
physician  study. 

2.  Director,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development: 

a.  Authority  under  Title  XXVII, 
Chapter  2,  Section  2724(b)  and  Section 
2724(c)  of  Pub.  L.  97-35  (42  U.S.C.  293a). 
to  release  all  recipients  of  grants,  loan 
guarantees,  and  interest  subsidies  under 
Sections  720(a)  and  726  of  the  Public 
Health  Service  Act  from  any  contractual 
obligation  to  fulfill  enrollment  increases. 

b.  Authority  under  Title  XXVU, 
Chapter  3.  Section  2751  of  Pub.  L  97-35 
(42  U.S.C.  296a  note),  to  waive  the 
enforcement  of  assurances  given  by  any 
nursing  school  under  Section 
802(b)(2)(D)  of  the  PubUc  Health  Service 
Act 

The  delegation  to  the  Director,  Bureau 
of  Health  Professions,  and  the  Director. 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development  became  effective  on 

Dated:  Deceml>er  21. 1982. 

RoiMft  Graliam, 

Administrator,  Health  Resources  and 
Services  Administration. 
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Public  Health  Service 

Intent  to  Issue  an  Exclusive  Patent 
License 

Pursuant  to  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations  and  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  notice  is  hereby  given  of  an 
intent  to  issue  to  Cornell  Research 
Foundation  Incorporated,  an  exclusive 
license  to  manufacture,  use.  and  sell  an 
invention  of  Dr.  Brian  Murphy.  Dr.  Leroy 
Coggins.  Dr.  Dorothy  F.  Holmes.  Ms. 
Lynne  ).  Brundage  (Anguish)  and  Dr. 
James  Gillespie,  entitled  'Temperature 
Sensitive  Reassortant  Viruses  and  a 
Vaccine  Against  Equine  Influenza." 
United  States  Patent  Application  Serial 
No.  369,319  was  filed  April  16, 1982. 

Copies  of  the  above  United  States 
patent  application  may  be  obtained 
upon  written  request  to  Mr.  Leroy  B. 
Randall,  Chief.  Patent  Branch, 
Department  of  Health  and  Human 
Services,  c/o  National  Institutes  of 
Health.  Room  5A03  Westwood  Building. 
Bethesda,  Maryland  20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years  from  the  date 
of  first  commercial  sale  in  the  United 
States  of  America,  or  eight  (8)  years 
from  the  date  of  the  license,  whichever 
occurs  first,  may  be  royalty-bearing,  and 
will  contain  other  terms  and  conditions 
to  be  negotiated  by  the  parties  in 
accordance  with  the  Department  of 
Health  and  Human  Services  (HHS) 
Patent  Regulations.  The  Department  of 
Health  and  Human  Services  will  grant 
the  license  unless,  within  sixty  (60)  days 
of  this  Notice,  the  Chief  of  the  Patent 
Branch,  named  hereinabove,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents: 

A.  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

B.  An  application  for  a  nonexclusive 
license  to  manufacture,  use.  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  and  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations,  and  the 
appUcant  states  that  he  has  akeady 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

(45  CFR  6.3  and  41  CFR  101-4) 


Dated:  December  3a  1982. 
Edward  N.  Brandt.  )r.. 
Assistant  Secretary  for  Health. 

|FR  Doc  ■3-S44  Piled  1-7-63:  ft46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Meeting  of  Elko  District  Grazing 
Advisory  Board 

In  accordance  with  the  Federal 
Advisory  Committee  Act  and  the 
Federal  Land  Policy  and  Management 
Act.  notice  is  hereby  given  that  the  Elko 
District  Grazing  Advisory  Board  will 
meet  on  February  3, 1983.  The  meeting 
will  begin  at  8:00  a.m.  at  the  Ranchinn, 
852  Idaho  Street.  Elko,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  Approval  of  the  last 
meeting's  minutes;  (2)  changes  in  the 
new  Grazing  Reg\dations;  (3)  discussion 
of  the  final  Rangeland  Improvement 
Policy;  and  an  update  of  (4)  FY  1983 
range  improvement  projects;  (5)  district 
Selective  Management  Category  criteria; 
(6)  Wells  Resource  Area  RMP;  (7) 
current  water  policy;  (8)  Asset 
Management;  and  (9)  monitoring. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:00 
and  3:30  p.m.  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  BLM,  2002 
Idaho  Street.  Elko.  Nevada  89801,  by 
January  28. 1983.  Depending  upon  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
Rodney  Harris, 
District  Manager. 

|FR  D(>c  g2-M3  Filed  1-7-83.  8:45  amj 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Berlinski  Bros.  In£.. 
Metairie,  LA. 

The  applicant  requests  a  permit  to 
export  566  untanned  hides  of  the 
American  alligator  (Alligator 
missisaippiensis)  to  Tanneries  des  Cuirs 
d'Indochine  et  de  Madagascar,  Paris, 
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France  for  enhancement  of  survival. 
These  hides  were  illegally  taken  in 
Alabama  in  1980,  seized  by  U.S.  Fish 
and  Wildlife  Service  and  subsequently 
sold  at  bid  by  the  state  of  Alabama. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-9894.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  piiblication  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  File  number 
when  submitting  comments. 

Dated:  January  5. 1983. 
Lany  LaRocbelle, 

Acting  Chief,  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  83-616  Filed  1-7-83;  e.4S  «in| 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Notice  of 
Interpretation  of  Section  8(b)(7)  of  tt>e 
Outer  Continental  Shelf  Lands  Act 
Concerning  the  20  Percent  Small 
Refiner  Offer  Provision 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  interpretation. 

SUMMARY:  Under  Section  8(b)(7)  of  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA),  the  Secretary  of  the  Interior  is 
authorized  to  grant  oil  and  gas  leases  on 
submerged  lands  of  the  Outer 
Continental  Shelf  (OCS).  Among  other 
requirements,  a  lease  must  provide  that 
the  lessee  offer  20  percent  of  oil  and  gas 
produced  on  the  lease  to  small  or 
independent  refiners.  This  Notice  sets 
forth  the  policy  of  the  Department  of  the 
Interior  (DOI)  concerning  that 
requirement. 

SUPPLEMENTARY  INFORMATION: 
Questions  have  arisen  as  to  the  DOf's 
responsibilities  under  Section  8(b)(7)  of 
the  OCSLA,  which  reads: 

(b)  An  oil  and  gas  lease  issued  pursuant  to 
this  section  shall — 

***** 

(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil, 
condensate,  and  natural  gas  liquids  produced 
on  such  lease.  at*the  marlcet  value  and  point 
of  delivery  applicable  to  Federal  royalty  oil. 
to  small  or  independent  refiners  as  defined  in 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 


The  questions  have  centered  around 
what  action  the  DOI  must  take  to 
implement  this  section.  This  Notice  sets 
forth  the  DOI's  policy  in  relation  to  the 
requirement  of  section  8(b){7}. 

Secretary's  Duty  To  Regulate 

While  the  Secretary  is  charged  with 
enforcing  the  OCSLA,  it  is  generally 
within  his  discretion  as  to  the  method  of 
enforcement.  In  the  exercise  of  his 
discretion,  the  Secretary  has  caused  the 
following  clause  to  be  stated  in  every 
lease  issued  since  the  enactment  of  the 
1978  Amendments. 

As  provided  in  Section  8(b)(7)  of  the  Act. 
the  Lessee  siiall  offer  20  percent  of  tlie  crude 
oil,  condensate,  and  natural  gas  liquids 
produced  on  the  lease,  at  tite  market  value 
and  point  of  delivery  aa- provided  by 
rgulations  applicable  to  Federal  royalty  oil,  to 
small  or  independent  refiners  as  defined  in 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

Certain  members  of  the  public  have 
suggested  that  the  Secretary  must  also 
promulgate  specific  regulations  to 
implement  Section  8(b)(7)  of  the  OCSLA. 
We  disagree.  Congress  specified  in 
sections  5(a)  and  8(a)  the  regulations 
that  the  Secretary  is  required  to  issue, 
and  none  of  the  specified  regulations 
relate  to  the  section  8(b)(7)  set-aside 
program. 

Neither  the  OCSLA  nor  the  legislative 
history  indicate  that  the  Secretary  is 
required  to  do  more  than  put  the  clause 
in  the  lease.  According  to  the  House 
Report  (H.R.  Rep.  No.  95-590,  95th 
Congress.  First  Session  14  (1977)),  the 
procedures  would  be  the  same  as  those 
applied  to  Federal  royalty  oil.  While  the 
report  talks  about  "procedures,"  the 
OCSLA  refers  solely  to  the  "market 
value  and  point  of  delivery  applicable  to 
royalty  oil."  These  are  apparently  the 
only  "procedures"  contemplated.  Had 
Congress  intended  to  mandate  a  specific 
scheme,  it  would  have  included  more 
specific  language  as  it  did  in  section 
27(b)(2)  relative  to  royalty  oil. 

It  is  therefore  the  policy  of  the  DOI  to 
consider  the  clause  in  the  lease  form  as 
self  executing  and  its  presence  to  be  the 
necessary  and  sufficient  implementation 
of  Section  8(b)(7)  of  the  OCSLA. 

Secretary's  Duty  To  Assiue  Equitable 
Allocation 

Some  commenters  have  suggested  that 
the  Secretary  has  a  statutory  duty  to 
adopt  rules  directing  lessees  to  offer 
their  production  for  sale  on  a  general 
"open-market"  basis  to  eligible  refiners. 
This  obligation  is  said  to  arise  under  one 
of  the  stated  purposes  of  the  OCSLA 
Amendments,  Le.,  the  need  to  "preserve 
and  maintain  free  enterprise 
competition."  43  U.S.C.  1802(2).  Section 


1802(2)  has  been  judicially  interpreted 
as  a  statement  of  general  principles 
which  are  commended  to  the  Secretary's 
attention,  not  to  require  specific  actions. 
Watt  V.  Energy  Action  Educational 
Foundation.  454  \i&.  151  (1981).  The 
Secretary  could  lawfully  find  that  the 
purposes  of  section  1802(2)  are  satisfied 
by  letting  lessees  offer  the  production  on 
the  basis  of  first  come,  first  serve.  The 
OCSLA  does  not  require  further 
regulation. 

Definitions 

Some  members  of  the  public  have 
asked  that  the  Secretary  fill  in  the  gaps 
in  the  language  of  the  statute.  They 
request  thai  the  Secretary  define  terms 
involved  in  the  procedure.  We  see  no 
need  at  this  time  to  provide  definitions 
beyond  those  provided  in  the  statute 
itself.  Congress  has  specified  that  the 
production  be  offered  "at  the  market 
value  and  point  of  delivery  applicable  to 
Federal  royalty  oil."  43  U.S.C.  1337(b) 
(7).  The  Department  of  Energy  (DOE) 
has  already  issued  regulations  defming 
"fair  market  value"  and  "point  of 
delivery."  10  CFR  391.102  (1981).  (The* 
DOI  will  propose  the  redesignation  of 
those  DOE  regulations  as  DOI 
regulations  in  the  near  future.)  While 
these  definitions  apply  to  sales  of  oil. 
they  provide  standards  which  could  be 
applied  to  sales  of  condensate  and 
natural  gas  liquids. 

Relationship  to  Royalty  Oil 

Some  commenters  have  questioned 
whether  the  20  percent  of  production  of 
oil  and  gas  to  be  set  aside  for  small  or 
independent  refmers  is  in  addition  to  the 
amounts  of  oil  and  gas  available  to  such 
refiners  tmder  the  Federal  royalty  oil 
program. 

We  believe  it  is  clear  from  the 
legislative  history  of  section  8(b)(7)  that 
the  20  percent  set  aside  authorized  by   . 
that  section  is  in  addition  to  the 
amounts  available  under  the  Federal 
royalty  oil  program. 

Executive  Order  Na  12291 

In  keeping  with  the  spirit  of  Executive 
Order  12291  (1981)  and  the  DOI's  policy 
to  avoid  the  proliferation  of  new 
regulations  where  such  avoidance  is 
consistent  with  our  statutory  duties, 
regulations  for  the  implementation  of 
section  8(b)(7]  are  considered  to  be 
unnecessary  and  undesirable.  We 
believe  that  the  requirements  of  section 
8(b)(7)  can  be  achieved  by  OCS  lessees 
and  small  and  independent  refiners 
without  the  intervention  of  Federal 
reguladons. 
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Dated:  fanuary  3, 1983. 
HaroUDolay. 

Director. 

IFR  Doc.  l3-«aa  RM  1-7-S9: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Votaiw  Na  19] 

Motor  Carriers;  Applications,  Altemate 
Route  Deviations,  and  Intrastate      j 
Applications  | 

Motor  Carrier  Intrastate  Application(8) 

The  following  application(8)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

New  York  Docket  No.  T-ld40,  filed 
November  16, 1982.  Applicant:  TRACY 
TRANSPORTATION  LINES.  INC.,  70 
Sheldon  Ave.,  Depew,  NY  14043. 
Representative:  James  E.  Brown,  Esq.,  36 
Brunswick  Road,  Depew,  NY  14043. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  TranspoYtation  of: 
General  commodities  between  points  in 
the  Counties  of  Allegany,  Cattaragus, 
Chautauqua,  Erie,  Genesee,  Livingston. 
Monroe,  Niagara,  Orleans  and 
Wyoming.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-10110,  filed 
December  21, 1982.  Applicant:  BESLO 
TRUCKING  INC..  104-19  Merrick  Blvd.. 
Jamaica.  NY  11433  Certificate  of  Public 
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Convenience  and  Necessity  sought  to 
operate  a  fi^ight  service,  as  follows: 
Transportation  of:  Paper  products. 
between  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
date,  time  and  place  not  yet  fitxed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State 
Campus,  Albany.  NY  12232.  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

|FK  Doc.  8»-M9  Filed  1-7-S3: 8:45  ■■] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Conunon  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  Uian 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CPU 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  for 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 


UMi 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  code,  and  the 
Commission's  regulations.  The 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fitjm  date  of  pubHcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compHance  is  met.  the 
authority  will  be  issued. 

Within  60  day  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Mergenovich. 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
calls  to  Team  3  at  (202)  275-5223. 
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Vol.  No.  OP}-«e 

Decided:  December  30. 1962. 

MC  94565  (Sub-7).  filed  December  7. 
1982.  Applicant:  BJC.W.  COACH  LINE, 
P.O.  Box  254,  HummeU  Wharf,  PA 
17831.  Representative:  Anthony  C. 
Vance,  1307  DoUey  Madison  Blvd.. 
McLean.  VA  22101.  (703)  821-1305. 
Transporting  passe/^ers,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  PA.  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  109865  (Sub-22).  filed  December 
13, 1982.  Applicant:  VALLEY 
TRANSPORTATION,  INC  d.b.a. 
CONNECTICUT  AMERICAN 
CHARTERS.  516  Oxford  Rd.,  Oxford.  CT 
06483.  Representative:  L.  C.  Major,  Jr.. 
Suite  304,  Overlook  Bldg.,  6121  Lincolnia 
Rd..  P.O.  Box  11278.  Alexandria.  VA 
22312,  (703)  750-1112.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. —  Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  117274  (Sub-4(a)),  filed  December 
9, 1982.  Applicant:  EARLES  MOVING  & 
STORAGE  CO.,  INC.,  2062  Generals 
Highway,  P.O.  Box  789,  Annapolis.  MD 
21037.  Representative:  James  J.  Fratino. 
P.O.  Box  82,  Edgewater,  MD  21037,  (301) 
261-7227.  Transporting,  (1)  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  used 
household  goods  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Depart.Tient  of  Defense, 
between  points  in  the  U.S. 

MC  142684  (Sub-4),  filed  December  14, 
1982.  Applicant:  B.  C.  LINES,  INC.,  10 
Lodge  St..  Worcester.  MA  01604. 
Representative:  Robert  G.  Parks,  20 
Walnut  St..  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
passer<ge-s,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. —  Applicant  seeks  to  provide 
privately-funded  aharter  and  .ipecial 
transportation. 

MC  155985  (Sub-1),  filed  December  9, 
1902.  Applicant:  FAMILYTREE.  INC.. 
707  E.  Texas  Ave.,  Baytown,  TX  77520. 
Representative:  Kenneth  R.  Hoffman, 
1600  W.  38th  St.,  Suite  410.  Austin,  TX 
78731:  (512)  451-7409.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 


Note.— Applicant  seeks  to  provide 
privately-fujiided  charter  and  special 
transportation. 

MC  158215  (Sub-2).  filed  December  13. 
1982.  Applicant:  WELLS  BUS  SERVICE, 
INC..  121  Terrace  Drive,  Jackson,  MN 
56143.  Representative:  Thomas  Wells. 
(same  address  as  applicant).  (507)  847- 
2380.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165204,  filed  December  14. 1962. 
Applicant:  BROADWAY  CAB 
COOPERATIVE  INC..  234  N.W.  First 
Avenue,  Portland.  OR  97209. 
Representative:  Russell  M.  Allen.  1200 
Jackson  Tower.  Portland,  OR  97205. 
(503)  224-4840.  Transporting  shipments 
weighing  100  pounds  or  less  iS 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  US. 

MC  165205,  filed  December  13. 1982. 
Applicant:  SCOnSVILLE  BUS  LINES, 
INC..  E.  Main  Street  P.O.  Box  355, 
Scottsville.  VA  24590-0355. 
Representative:  Hamill  D.  Jones,  Jr.,  815 
Mutual  Building.  Richmond.  VA  23219, 
(804)  643-5351.  TToaspoTtiag  passengers 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in  VA, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165214.  filed  December  15. 1982. 
Applicant:  BAUSH  TRANSPORT.  P.O. 
Box  394.  3282  Independence  St.,  Grove 
City.  OH  43123.  Representative:  Larry  R. 
McDowell,  1200  Ave.,  of  the  Arts  Bldg.. 
Philadelphia.  PA  19107.  (215)  735-3090. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  (202)  275-7669. 

Vol.  No.  OP4-oge 

Decided:  January  3. 1983. 

MC  61396  (Sub-408),  filed  December 
20. 1982.  Applicant:  HERMAN  BROS.. 
LNC.  P.O.  Box  189.  Omaha.  NE  68101. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165306,  filed  December  21, 1982. 
Applicant:  DEPENDABLE  COURIER 
SERVICE.  INC..  2116-A  Defoors  Ferry 


Rd.  N.W..  Atlanta.  GA  30318. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
56282.  Atlanta,  GA  30343,  (404)  523-1717. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  Ak  and  HI). 

MC  165337,  filed  December  22, 1982. 
Applicant:  STOCKYARD  SHIPPING  & 
TERMINAL  CORPORATION.  210  E. 
Lombard  St.  Suite  200.  Baltimore.  MD 
21202.  Representative:  Rita  J.  Manfuso 
(same  address  as  applicant).  (301)  727- 
2607.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

|FR  Doc.  S3-^S0  Piled  1-7-81:  «:«  un| 
BtLUNQ  COOC  70W-01-M 


Motor  Carriers;  Permanent  Autttorlty 
Decisions;  Restriction  Removals; 
Decision-Notice 

[VoiufM  Na  321] 

Decided  Decefnl>er  3a  19S2. 

The  following  restriction  removal 
apphcations.  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fitMn  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
brroadening  of  unduly  narrow  authority 
is  consistent<with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 
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By  the  Conunission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Swing. 
Agatha  L  Mergooovicfa, 

Secretary. 

MC  95607  (Sub-6)X.  filed  December  la 
1982.  Applicant:  JAMES  0.  CAODEN 
d.b.a.  CADDEN'S  MOVING  AND 
STORAGE.  620  Beech  St.,  Scranton.  PA 
18505.  Representative:  Raymond 
Talipski.  121  South  Main  St.  Taylor.  PA 
18517.  Lead  certificate,  broaden  (1) 
commodity  descriptions  to  (a)  household 
goods  and  furniture  and  fixtures 
(household  goods  as  defined  by  the 
Conunission],  and  (b)  commercial 
display  cases  and  related  products 
(conunercial  display  cases,  accessories 
and  parts,  uncrated);  (2)  named  points  to 
countywide  authority:  Lackawanna, 
Luzerne  and  Wyoming  Counties.  PA 
(Scranton  and  Dunmore],  Lackawanna 
County.  PA  (Jessup),  and  Luzerne 
County,  AP  (Duryea);  and,  (3)  one-way 
service  to  radial  authority. 

MC  107409  (Sub-40)X  filed  November 
29, 1982.  Applicant:  RATLIFF  & 
RATLIFF,  INC..  P.O.  Box  1018, 
Clarksville,  IN  47130.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Lead  and  Sub- 
Nos.  4.  7,  la  12, 14.  la  21,  22,  27.  31,  33, 
35.  36.  37F.  38F,  and  39F  certificates,  (ij 
Broaden  commodities:  (a]  lead 
certificate,  to:  metal  products  (empty  oil 
drums),  textile  mill  products  (cotton), 
food  and  related  products  (canned 
goods,  dried  fruits,  and  vegetables), 
Chemicals  (fertilizer  and  fertilizer 
materials],  food  and  related  products 
(malt  beverages  and  wine],  containers 
(empty  malt  beverage  containers,  and 
empty  wine  containers),  petroleum 
products  (petroleum  products,  in 
packages  or  containers],  building 
materials  (roofing  and  screen  wire), 
clay,  concrete,  glass  or  stone  products 
(concrete  pipe),  ores  and  minerals  (sand 
and  gravel],  chemicals  (fertilizer), 
building  materials  (iron  and  steel 
building  materials),  lumber  and  wood 
products  (lumber),  chemicals  (oyster 
shells  and  ingredients  used  in  the 
manufacture  of  fertilizer),  textile  mill 
products  (cotton  bagging  and  sheets), 
food  and  related  products  (flour  and 
feed,  and  vinegar),  metal  products  (steel 
shot],  lumber  and  wood  products 
(lumber,  plywood,  and  wood  boxes), 
metal  products  (reinforcing  steel),  and, 
textile  mill  products  (cotton,  in  bales); 
(b)  Sub  4,  to;  food  and  related  products 
(canned  goods),  pulp,  paper  and  related 
products  (paper  and  paper  products), 
textile  mill  products  (cotton  yam,  silk, 
rayon,  and  cotton  hose);  (c)  Sub  7. 
lumber  and  wood  products  (lumber, 
millwork,  and  wood  blocks);  (d)  Subs  10 
and  14.  lumber  and  wood  products 


(lumber,  except  plywood,  veneer,  built- 
up  wood,  and  flooring);  (e)  Subs  12  and 
21,  metal  products  (empty  oil  drums,  and 
manufactured  iron  and  steel  products 
and  articles];  (f)  Subs  18,  33,  35.  and  36. 
clay,  concrete,  glass  or  stone  products 
(brick  and  tile,  ceramic  wall  and  floor 
tile,  structural  glazed  tile,  clay  products, 
and  stone);  (g)  Sub  22,  building  materials 
(hardboard  sheets  and  boards);  (h)  Sub 
27,  metal  products  (iron  and  steel  and 
iron  and  steel  articles,  as  described  in 
the  Descriptions  case,  61  M.C.C  209, 
except  size  or  weight  commodities);  (i) 
Subs  31  and  39,  lumber  and  wood 
products  (plywood,  and  lumber  and 
lumber  products);  and,  (j)  Sub  37,  clay, 
concrete,  glass  or  stone  products  (tile 
and  materials  and  supplies,  except  in 
bulk);  (2)  replace  one-way  service  with 
radial  authority  in  all  certificates;  (3) 
broaden  the  named  points  and 
plantsites  to  countywide  authority:  (a) 
Lead  certificate:  Middlesex  County,  NJ 
(Sewaren),  New  Hanover  County,  NC 
(Wibnington),  Charleston,  Berkeley  and 
Dorchester  Counties.  SC  (Charleston), 
Anson  County,  NC  (Wadesboro),  Anson 
County.  NC  (Morven),  Northampton 
County,  PA  (Northampton),  Dillon 
County,  SC  (Little  Rock),  Essex, 
Middlesex,  Hudson,  Union  and  Bergen 
Coimties,  NJ  (Newark),  York  County,  PA 
(York),  Anson  County,  NC  (points  within 
2  miles  of  Lilesville),  Mecklenburg 
County,  NC  (those  within  1  mile  of 
Charlotte),  Richland  County,  SC  (points 
within  1  mile  of  Columbia),  Marlboro 
County,  SC  (Bennettsville),  Richmond 
County,  NC  (Rockingham),  Spartanburg 
County.  SC  (Spartanburg),  Augusta 
County,  VA  (Weyers  Cave],  Hillsboro 
County,  NH  (Manchester),  Anson 
County,  NC  (Wadesboro  and  points 
within  3  miles  thereof),  Anson  County, 
NC  (Lilesville),  Mecklenburg,  Union  and 
Gaston  Counties,  NC  (Charlotte),  and 
Richland  County.  SC  (Columbia);  (b) 
Sub  4,  Essex,  Middlesex,  Hudson.  Union 
and  Bergen  Counties,  NJ  (Newark), 
Diu-ham,  Forsyth.  Rowan,  Mecklenburg, 
Guilford  and  Buncombe  Counties,  NC 
Purham,  Winston-Salem,  Salisbury. 
Charlotte,  Greensboro,  and  Asheville), 
Greenville,  Spantanburg,  Richland, 
Anderson  and  Darlington  Counties,  SC 
(Greenville,  Spartanburg,  Columbia, 
Anderson,  and  Hartsville),  Richmond 
County,  GA  (Augusta],  Gloucester 
County,  NJ  (Swedesboro),  Cabarrus 
County,  NC  (Midland),  Lancaster. 
Montgomery.  Philadelphia,  Bucks. 
Chester,  Delaware  and  Potter  Counties. 
PA.  Gloucester.  Burlington,  Salem  and 
Camden  Counties,  NJ,  and  New  Castle 
County,  DE  (Lancaster,  Philadelphia, 
and  Austin,  PA]  New  Haven  County,  CT 
(New  Haven),  Union,  Mecklenburg. 


Gaston,  Stanly,  Cabarrus  and  Catawba 
Counties,  NC  (Monroe,  Charlotte, 
Albemarle,  Concord,  and  Newton), 
Chesterfield,  Marlboro,  Darlington.  York 
and  Chester  Counties,  SC  (Pageland, 
Cheraw,  Bennettsville,  Hartsville,  Rock 
Hill,  and  Chester),  Suffolk,  Norfolk, 
Plymouth,  Middlesex  and  Essex 
Counties,  MA  (Boston],  New  Haven 
,County,  CT  (Wallingford),  Cecil  County, 
MD  (Elkton),  York,  Cherokee  and 
Spartanburg  Counties,  SC  (Rock  Hill,  • 
Gaffiiey,  and  Spartanburg],  Cabarrus 
County.  NC  (Midland).  Philadelphia, 
Montgomery,  Bucks,  Chester  and 
Delaware  Counties,  PA,  Gloucester. 
Burlington,  Salem  and  Camden 
Counties,  NJ,  and  New  Castle  County, 
DE  (Philadelphia);  (c)  Sub  7,  Anson 
County,  NC  (Wadesboro);  (d)  Sub  12. 
Essex,  Middlesex,  Hudson,  Union  and 
Bergen  Counties,  NJ  (Newark);  (e)  Sub 
14,  Tippecanoe  County,  IN  (Lafayette): 
(f)  Sub  18,  Rowan  County,  NC 
(Salisbury),  and  Stark  County,  OH 
(Canton);  (g)  Sub  21,  Boyd  County,  KY 
(pl;antsite  near  Ashland);  (h)  York 
County,  SC  (Catawba  and  points  within 
5  miles  thereof);  (i)  Sub  27.  Boyd  County. 
KY  (plantsite  near  Coalton.  Boyd 
County.  KY);  (j)  Sub  31.  York  County.  SC 
(plantsite  near  Catawba);  (k)  Sub  33, 
Mecklenburg,  Union  and  Gaston 
Counties,  CN  (Chariotte);  (1)  Sub  35, 
Stark  County.  OH  (East  Canton);  (m) 
Sub  37.  Davidson  County,  NC 
(Lexington),  and  Montgomery  County, 
NC  (Mt.  Gilead);  and,  (n)  Sub  39, 
Vanderburgh  County.  IN  (Evansville); 
and  (4)  (a)  remove  the  dump  vehicle 
restriction,  in  Sub  36;  (b)  change  the 
territorial  description  in  Sub  38  to  radial 
authority  "between  the  facilities  used  by 
Ralston  Purina  Company  at  points  in  the 
U.S.  (except  AK  and  HI],  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),"  from  existing 
nonradial  authority  which  reads 
between  points  in  the  U.S.  (except  AK 
and  HI],  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Ralston  Purina  Company;  and  (c) 
remove  the  restriction  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  C.  L.  Krug  Lumber  Company  to 
allow  radial  authority  between 
Vanderburgh  County,  IN,  on  the  one    . 
hand,  and,  on  the  other,  points  in  eleven 
States. 

MC  134592  (Sub-28]X.  filed  December 
17, 1982.  Applicant:  HERB  MOORE  AND 
HAZEL  MOORE,  d.b.a.  H  &  H 
TRUCKING  CO..  7739  SE  2l9t  Ave.. 
Portland,  OR  97211.  Representative: 
David  C.  White,  2400  SW  Fourth  Ave., 
Portland,  OR,  97201.  Subs  2,  4, 9. 16F, 
23F,  and  24F;  (1)  broaden  (a)  bananas 
and  commodities,  the  transportation  of 
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which  is  partially  exempt  from 
regulation  under  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  the  same  vehicle  with  bananas  (Sub 
2).  and  wine  and  malt  beverages  (Subs  9 
and  16F)  to  "food  and  related  products": 

(b)  shakes,  shingles,  emd  ridge  trim  to 
"lumber  and  wood  products"  (Sub  4),  (c) 
furniture  to  "furniture  and  fixtures"  (Sub 
23F],  and  (d)  pulp  and  paper  mill 
products  to  "pulp,  paper  and  related 
products"  (Sub  24F);  (2)  remove  the 
"except  Modesto"  restriction  (Sub  9);  (3) 
change  one-way  to  radial  authority 
(Subs  2,  4,  9. 16F,  23F,  and  24F):  (4) 
broaden  ports  of  entry  on  the  U.S.- 
Canada Boundary  line  located  at  or  near 
(a)  Blaine  and  Oroville,  WA  (Subs  2  and 
4),  and  (b)  Sumas  and  Port  Angeles,  WA 
(Sub  4)  to  ports  of  entry  in  Washington; 
and  (5)  remove  facilities  limitations  and 
change  cities  to  county-wide  authority: 
(a)  Los  Angeles  and  Long  Beach,  CA 
(Los  Angeles  County),  San  Diego,  CA 
(San  Diego  County)  and  Seattle,  WA 
(King  and  Pierce  Counties),  Sub  2;  (b) 
facilities  of  Sid  Eland  Company  at 
Seattle,  WA  (Pierce  and  King  Counties). 
Bremerton,  WA  (Kitsap  County), 
Kirkland,  WA  (King  County)  and 
Raymond,  WA  (Pacific  County)  and  the 
facilities  of  Standard  Distributing  Co.,  at 
Longview,  WA  (cowlitz  County),  Sub  9; 

(c)  Los  Angeles  and  Van  Nuys,  CA  (Los 
Angeles  County),  Fairfield,  CA  (Solano 
County),  Everette,  WA  (Snohomish 
County),  Rutherford  and  St.  Helena,  CA 
(Napa  County).  Sonoma,  CA  (Sonoma 
County),  Union  City  and  Livermore,  CA 
(Alameda  County),  Menlo  Park,  CA  (San 
Mateo  County),  Saratoga  and  San  Jose. 
CA  (Santa  Clara  County),  Lodi,  CA  (San 
Joaquin  County),  and  Madera,  CA 
(Madera  County),  Sub  16F:  (d)  facilities 
of  Sageland  Manufacturing.  Inc.,  at 
Bend,  OR  (Deschutes  County);  and  (e) 
Bellingham,  WA  (Whatcom  County). 
Sub  24F. 

MC  138052  (Sub-4)X.  filed  December 
17, 1982.  Applicant:  MOORE 
TRANSPORTATION.  INC.,  7739  NE  21st 
Avenue,  Portland,  OR  97211. 
Representative:  David  C.  White,  2400 
SW  Fourth  Avenue.  Portland,  OR  97201. 
Sub  1:  (1)  Broaden  malt  beverages  and 
wine  to  "food  and  related  products";  (2) 
broaden  Los  Angeles  to  Ventura,  Los 
Angeles  and  Orange  Counties,  CA;  and 
Phoenix  to  Maricopa  County,  AZ;  and 
(3)  change  one-way  to  radial  authority. 

MC  146771  (Sub-3)X,  filed  December  6. 
1982.  Apphcant:  TRANS  WEST 
CARRIERS.  INC..  10051  Beech.  Fontana 
CA  92335.  Representative:  Miles  L 
Kavaller,  Suite  315,  315  South  Beveriy 
Drive.  Beveriy  Hills,  CA  90212.  Permits 
No.  MC-143058  and  Sub-Nos.  1,  2,  4F,  7F. 
and  8F.  broaden  the  territorial 


descriptions  to  "between  points  in  the 
U.S.,"  under  continuing  contract(8)  with 
the  named  shippers. 

MC  150879  (Sub-5)X.  filed  December 
14. 1982.  Applicant:  MARVIN 
MCINTOSH,  2212  Jefferson  St.,  Omaha, 
NE  68107.  Representative:  Michael  J. 
Ogbom.  P.  O.  Box  82028,  Lincoln,  NE 
68501-2028.  Sub  4;  broaden  (1)  to  "food 
and  related  products"  form  beverages, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  packaging,  and 
distribution  of  beverages;  and  (2) 
Ottumwa  to  Wapello  County,  lA. 

(■■K  Doc.  S3-SS1  PUad  1-7-13;  &-4t  am] 
BILUMO  coot  TOat  H-M 

Motor  Carrier;  Temporary  Auttwrity 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Regisler.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Su^)"  number  and 
quoting  the  particidar  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  Of  Property 

NOTICE  NO.  F-228 

The  following  applications  were  filed 
in  region  I: 


Send  protests  to:  interstate  Commerce 
Commission.  Regional  Authority  Center, 
150  Causeway  Street  Room  501.  Boston. 
MA  02114. 

MC  134806  (Sub-l-SO  TA)  filed 
December  16, 1982.  Applicant:  B-D-R- 
TRANSPORT,  INC..  P.O.  Box  1277, 
Vernon  Drive,  Brattleboro,  VT  0530f! 
Representative:  Edward  T.  Love,  4401 
East  West  Highway.  Suite  404,  Bediesda. 
MD  20814.  Contract  carrier  irregular 
routes:  Metal  concrete  retaining  forms 
and  iron  or  steel  fittings  with  covers, 
between  Westminster,  VT,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA.  CO,  ID,  MX.  NH  NV.  OR.  UT.  WA 
and  WY,  imder  continuing  contract  (s) 
with  Burt  Equipment  Company.  Inc., 
Westminster  Station,  VT.  SUPPORTING 
SHIPPER:  Burt  Equipment  Company. 
Inc.,  Box  40,  Westminster  Station.  VT 
05159. 

MC  65491  (Sub-1-8  TA).  filed 
December  17, 1982.  Applicant  GEORGE 
W.  BROWN,  INC.,  Rt  33  East,  Box  1208, 
iiightstown.  NJ  06520,  Representative: 
Lawrence  Caruso  (same  as  applicant). 
Pulp,  Paper  or  Allied  Products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between 
Lock  Haven.  PA  to  points  in  IN  and  IL 
Supporting  Shipper  Hammermill  Papw 
Co..  P.O.  Box  268,  Lock  Haven,  PA 
17745. 

MC  165264  (Sub-1-lTA),  filed 
December  17, 1982.  Apphcant  CURTIS 
L  MORRIS  La.,  C.  L  M.  TRUCKING. 
Route  130— Old  Georges  Road.  South 
Brunswick.  NJ  06852.  Representative: 
Adolph  Zieseniss,  P.  O.  Box  5Z  North 
Brunswiclc  NJ  06902.  Malt  Beverages 
from  Spjilitz  Brewery,  Winston  Salem. 
NC  to  Pennsauken,  NJ.  SUPPORTING 
SHIPPER:  Bums  Beverage.  425  North 
37th  Street  Pennsauken.  NJ. 

MC  161033  (Sub-1-4TA).  filed 
December  17, 1982.  Applicant 
CARDINAL  CONTAINER,  INC.,  500 
Nordhoff  Place,  Englewood.  NJ  07440. 
Representative:  Jack  L  Schiller,  111-56 
76th  Drive.  Forest  Hills,  NY  11375. 
Contract  carrier  irregular  routes:  Liquid 
chemicals  from  Norfolk,  VA  to. 
Huntington,  WV  and  Pikeville.  ICY. 
under  continuing  contract(s)  with  Allied 
Colloids.  Inc.,  of  Fairfield,  NJ. 
SUPPORTING  SHIPPER:  Allied 
Colloids,  Inc.,  161  Dwight  Place, 
Fairfield,  NJ  07006. 

MC  165316  (Sub-1-lTA),  filed 
December  22, 1962.  Applicant:  JOE 
CUTRONAS  QUALITY  CARS  INC.. 
6878  Transit  Road.  Williamsville,  NY 
14221.  Representative:  James  E.  Brown. 
36  Brunswick  Road.  Depew,  NY  14043. 
Used  cars  (except  in  driveaway  service) 
between  points  in  NY.  on  the  one  hand. 
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and,  on  the  other,  points  in  AL,  AR.  CT, 
DE.  IX:,  FL.  GA.  IL.  IN,  lA.  KY.  LA.  ME. 
MD.  MA.  ML  MN.  MS,  MO.  NH.  NJ.  NY. 
NC.  OH.  PA.  RL  SC,  TN.  VT.  VA.  WV. 
AND  WL  Supporting  Shipper  (S):  There 
are  15  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  LC.C.  in 
Boston,  MA. 

MC 164773  (Sub-1-lTA),  filed 
December  17, 1982.  Applicant: 
GONZALEZ  TRANSPORTATION 
SERVICE,  L\C.,  3514  Palisade  Avenue. 
Union  City.  NJ  07087.  Representative: 
Larsh  B.  Mewhinnery.  Esq.,  Moore, 
Berson.  Lifflander  &  Mewhinney)  555 
Madison  Avenue.  New  York,  NY  10022. 
Contract  canien  irregular  routes: 
Passengers  and  their  baggage  between 
New  York.  NY.  and  Hudson  County.  NJ, 
under  continuing  contract(8)  with 
Galaxy  Towers  Condominium  i 

Association,  Guttenberg,  NJ.  Supporting 
Shipper:  Galaxy  Towers  Condominium 
Association,  7000  Boulevard  East, 
Guttenberg,  NJ  07093. 

MC  165261  (Sub-1-lTA),  filed 
December  17, 1982.  Applicant:  J  ft  J 
WAREHOUSING  AND  DISTRIBUTION, 
INC..  117  Fourth  Street,  Pittsfield,  MA 
01201.  Representative:  James  M.  Bums, 
1365  Main  Street,  Suite  403,  Springfield. 
MA  01103.  Contract  carrier:  irregular 
routes:  Electrical  cable  and  related 
material,  between  points  in  Berkshire 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  VT,  under  continuing 
contract(8J  with  Cornish  Wire  General 
Cable  Company,  Williamstown.  MA. 
Supporting  Shipper:  Cornish  Wire 
General  Cable  Company,  161  Water 
Street,  Williamsburg,  MA  01267.  j 

MC  136643  (Sub-1-lTA).  filed    .  I 

December  16, 1982.  Applicant:  JENI 
TRUCKING,  INC.,  30  Lancaster  Drive. 
Suffem,  NY  10901.  Representative: 
William  Cureiio  (same  as  applicant). 
Contract  carrier:  irregular  routes:  New 
Furniture  from  Yonkers.  NY  to  NY.  CT 
and  NJ.  under  continuing  contract(s) 
with  J.  H.  Harvey,  Inc..  of  White  Plains, 
NY.  Supporting  Shipper:  J.  H.  Harvey, 
Inc.,  Tarrytown  Road.  White  Plains,  NY. 

MC  164696  (Sub-1-lTA).  filed 
December  22, 1982.  Applicant:  MARK 
CARRIERS  CO..  OF  NEW  JERSEY  INC.. 
63  Pollock  Avenue.  Jersey  City.  NJ  07305. 
Representative:  Paul  W.  Assenza,  22 
Savin  Court  Staten  Island.  NY  10304. 
General  commodities  (except  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk  in  tank  vehicles) 
between  pomts  in  the  New  York,  NY 
Commercial  Zone,  as  defined  by  the 
Commission,  New  Haven,  CT.  Fall 
River.  MA.  and  points  in  PA  within  100 
miles  of  Philadelphia,  PA,  having  a  prior 


or  subsequent  movement  by  water. 
Applicant  intends  to  interline  at  New 
York.  NY.  Supporting  Shipper  S. 
Rothchild  ft  Co.  Inc.,  40  County  Street, 
Fall  River,  MA  02723. 

MC  147573  (Sub-1-6TA),  filed 
December  22. 1982.  Applicant:  OAK 
ISLAND  EXPRESS,  2  Sixth  Street.  Jersey 
City,  NJ  07302.  Representative:  Peter 
Wolff,  722  Pittston  Avenue.  Scranton. 
PA  18505.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods)  (1)  Between  Jersey  City.  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA,  NJ.  NY.  PA  and  RI:  f2) 
Between  CT.  MA,  NJ,  NY,  PA  and  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CA.  miN.  L^  MN.  TN.  TX,  and 
WI,  under  continuing  contract(s)  with 
Target  Stores,  Minneapolis,  MN. 
Supporting  Shipper(s):  Target  Stores,  777 
Nicollet  Mall.  P.O.  Box  1392, 
Minneapolis,  MN  55440-1392. 

MC  138146  (Sub-1-1  TA)  filed 
December  17. 1982.  Applicant: 
OLYMPIA  TRAILS  BUS  COMPANY. 
INC..  Rear  30-116  Port  Street,  Newark, 
NJ  07105.  Representative:  Eric 
Meierhoefer.  915  Pennsylvania  Building. 
425 13th  Street,  NW,  Washington,  DC 
20004.  Common  carrier,  regular  routes: 
Passengers  between  Newark 
International  Airport,  Newark,  NJ,  and 
John  F.  Kennedy  International  Airport, 
New  York,  NY,  from  Newark 
International  Airport  to  junction  U.S. 
Highways  1  and  9,  then  over  U.S. 
Highways  1  and  9  to  junction  Holland 
Tunnel,  then  through  Holland  Tunnel  to 
Manhattan  city  streets,  then  over 
Manhattan  city  streets  to  junction 
Queens  Midtown  Tunnel,  then  through 
Queens  Midtown  Tunnel  to  junction 
Interstate  Highway  495.  then  over 
Interstate  Highway  495  to  junction 
Interstate  Highway  678,  then  over 
Interstate  Highway  678  to  John  F. 
Kennedy  International  Airport,  and 
return  serving  all  intermediate  points. 
Supporting  Shippers  (s):  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  LC.C.  in  Boston,  MA. 

MC  134625  (Sub-1-lTA),  filed 
December  21, 1982.  Applicant:  R.S.D. 
TRANSPORTATION,  INC..  128  South 
Main  Street.  West  Lebanon.  NH  03784. 
Representative:  Albert  J.  Cirone.  Jr., 
Decato  ft  Cirone,  P.A..  23  Bank  Street. 
Lebanon.  NH  03766.  Contract  carrier: 
irregular  routes:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery,  and  food  business  houses 
between  points  in  CT,  MA,  ME,  NH,  VT, 
NY,  NJ,  PA  and  OH.  under  continuing 
contract(s)  with  P  ft  C  Food  MarkeU. 


Inc..  White  River  Junction.  VT. 
Supporting  Shipper  P  &  C  Food  Markets. 
Inc.,  P.O.  Box  938.  White  River  Junction. 
VT  05001. 

MC  165260  (Sub-1-lTA),  filed 
December  17, 1982.  Applicant: 
SUPERIOR  FREIGHT  FORWARDERS, 
INC.,  266  Kellogg  Street,  P.O.  Box  2469. 
Port  Newark..  NJ  07114.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract  carrier 
irregular  routes:  Stereo,  video,  and 
television  supplies  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Maxell  Corp. 
of  America,  Moonachie,  NJ.  Supporting 
Shipper  Maxell  Corp.  of  America,  60 
Oxford  Drive.  Moonachie,  NJ  07074. 

MC  165074  (Sub-1-lTA),  filed 
December  17. 1982.  Applicant:  DAPHNE 
TEMBELIS  ft  SONS  TRUCKING  CORP.. 
22-55  77th  Street,  Jackson  Heights,  NY 
11370.  Representative:  George  A.  Olsen. 
P.O.  Bex  357.  Gladstone,  NJ  07934. 
Contract  carrier:  irregular  routes: 
Cleaning  compounds,  fuel  oil'additives, 
and  plastic  garden  hose,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Petrocon 
Marine  &  Industrial  Chemical  Corp., 
Brooklyn,  NY;  Plymouth  Apex  Co..  Inc.. 
Brooklyn.  NY.  Supporting  Shipper^s): 
Petrocon  Marine  &  Industrial  Chemical 
Corp.,  243  44th  Street,  Brooklyn,  NY 
11232;  Plymouth  Apex  Co..  Inc..  110 
Bridge  Street.  Brooklyn.  NY  11201. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620,  Philadelphia.  PA  19106. 

MC  86690  (Sub-n-13TA),  filed 
December  20, 1982.  Applicant:  BOND 
TRANSFER  CO.,  INC.,  1301  Towson  St.. 
Baltimore,  MD  21230.  Representative: 
Leonard  W.  Smith  IH.  (same  as  above) 
Contract,  irregular:  General 
commodities,  except  class  A  &  B 
explosives,  from  Charlotte.  NC. 
Baltimore.  MD,  and  Wierton,  WV  to  pts. 
in  CT.  ME,  MA,  NJ,  NH,  PA,  RI.  VT,  DE. 
NY,  and  NC,  under  continuing  contract 
with  Signode  Corp.,  Glenview,  IL,  for 
270  days.  Supporting  Shipper  Signode 
Corp.,  3610  W.  Lake  Ave..  Glenview.  IL 
60025. 

MC  136585  (Sub-n-2TA).  filed 
December  20, 1982.  Applicant:  BUD 
GOFER,  INC.,  4210  Weckeriy  Road, 
Monclova,  OH  43542.  Representative: 
Keith  D.  Warner.  5732  W.  Rowland  Rd.. 
Toledo.  OH  43613.  Contract,  irregular: 
Iron  and  steel  articles,  and  materials 
and  supplies  used  in  the  manufacturing 
and  preparation  for  transportation 
thereof  (except  commodities  in  bulk  or 
in  tank  vehicles),  between  Anniston, 
AL,  Fort  Madison,  lA,  Hurst  TX,  Sequin, 
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TX,  and  pU.  in  GA,  MS,  and  TX.  under 
continuing  contract  with  Anchor  Metals 
Inc.,  Anniston,  AL,  for  270  days. 
Supporting  Shipper  Anchor  Metals,  In&. 
P.O.  Box  1788,  Anniston.  AL  38201. 

MC  145930  (Sub-n-9TA),  filed 
December  29, 1982.  Applicant:  WILLIAM 
E.  MOROG,  d.b.a.  JONICK  &  CO..  1840 
Idaho  Ave.,  Lorain,  OH  44052. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Materials  and  supplies  used  by  the  steel 
and  foundry  industries,  between 
Monroe,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  except  AK 
and  HI,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  Hickman,  Williams  & 
Company,  P.O.  Box  872,  Monroe,  MI 
48161. 

MC  107012  (sub-n-253TA),  filed 
December  2a  1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.C.  Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  general  commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  US,  except  AK  and  HI,  under 
continuing  contract{s)  with  ITOPCA, 
Inc.  and  ITOFCA  Consolidators,  Inc.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
ITOFCA,  Inc.  and  ITOFCA 
Consolidators,  Inc.,  1011  W.  31st  Street, 
Downers  Grove,  IL  60515. 

MC  152840  (Sub-n-4TA),  filed 
December  20, 1982.  Applicant: 
PATRICL\  AND  JAMES  KELLER  d.b.a. 
P  &  J  TRANSPORTATION  CO.,  Route 
295,  fierkey,  OH  43504.  RepresenUtive: 
John  P.  Diel  (same  as  applicant). 
Automobile  Parts  and  Accessories  from 
points  in  IL,  MO,  OK,  PA,  KY  and  GA  to 
points  in  OH  and  MI,  for  270  days. 
Supporting  shipper  A.T.L  Warehouse, 
Inc.,  2051  Sylvania  Ave.,  Toledo,  OH 
43613. 

MC  140300  {Sub-TA-2TA),  filed 
December  15. 1982.  Applicant:  PHILLIPS 
FEED  SERVICE  INC,,  7642  Beth-Bath 
Pike,  Bath,  PA  18014.  Representative: 
LaVem  R.  Philips  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  by  food  and  feed  business 
houses  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between  pts  in 
CT.  DE.  IL,  IN.  KY,  ME,  MD,  MA,  NH. 
NJ.  NY.  OH.  PA.  Rl,  VT,  VA  WV.  and 
DC.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s):  Ralston 
Purina  Co..  Camp  Hill.  PA 

MC  154240  (Sub-n-2TA),  filed 
December  20, 1982.  Applicant  HEIL 
WINDERMERE  STORAGE  AND 
MOVING  CO..  8649  Freeway  Drive, 


Macedonia.  OH  44056.  Representative: 
Richard  ].  Heil  (same  as  applicant). 
Contract,  irregidar;  General 
commodities,  between  pts.  in  the  US. 
under  continuing  contract  with  National 
Transportation  Consultants  Corp.  of 
Brecksville.  OH,  for  270  days. 
Supporting  Shipper.  National 
Transportation  Consultants  Coip^  7650 
Chippeward.  Brecksville,  OH. 

MC  184687  (Sub-n-lTA),  filed 
November  29, 1962.  Applicant: 
COUNTRY  LINES,  INC.,  P.O.  Box  inr, 
Salisbury.  MD  21801.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023, 
Lester.  PA  19113.  Petroleum  and 
petroleum  products,  chemicals  aad 
related  products,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  between  points 
in  CT,  DE.  UA.  MD,  NJ.  NY,  NC.  PA.  RL 
VA.  WV,  and  DC  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  Shipper(8):  George  L.  Ralph, 
Inc.,  315  Lake  St.,  Sahsbury,  MD  21801: 
National  Seafood  Dist..  Inc..  215  tiigh 
St..  Seaford,  DE  19973.  Application  was 
originally  published  in  the  Federal 
Register  of  December  15, 1982.  TTie 
purpose  of  the  repubUcation  is  the  2nd 
supporting  shipper  was  not  listed. 

MC  165128  (Sub-n-1  TA).  filed 
December  20, 1982.  Applicant:  B-BEST 
TRUCKING,  INC.,  5742  St.  Rt.  36  E.  Box 
321,  Delaware,  OH  43015. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus  OH  4321S.  Contract 
Irregular  scrap  and  sheet  copper  and 
materials  and  supplies  used  in  the 
manufacture  thereof  (1)  between 
Chandler,  AZ  and  McConnellsville.  OH. 
and  (2)  between  McConnellsville.  OH 
and  points  in  CT.  MA.  NY,  PA  and  RI 
under  continuing  contract(8)  with  Gould, 
Inc.,  Chandler,  AZ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  Gould, 
Inc.,  Drawer  M.  Chandler,  AZ. 

MC  164166  (Sub-II-1  TA),  filed 
December  Z7, 1962.  Applicant  A  &  S 
TRUCKING  M»VICE.  106  Aylesbury 
Road.  Timonium,  MD  21093. 
Representative:  William  D.  Sdunidt 
(same  address  as  applicant).  Contract 
Irregular:  General  Commodities  (except 
household  hoods  as  defined  by  the 
Commission,  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  in  CT,  DE,  MD.  MA.  NJ, 
NY,  PA  and  RI  under  continuing 
contract(8)  with  Noxell  Corp.,  Baltimore, 
MD  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Noxell  Corporation,  P.O.  Box 
1799,  Baltimore.  MD  21203. 

MC  144434  (Sub-n-4  TA).  filed 
December  27. 1982.  Applicant:  APOLLO 
TRUCKING.  INC..  1951  Diyden  Rd.. 


Dayton.  OH  45439.  Representative: 
James  DuvalL  220  W.  Bridge  St..  P.O. 
Box  97,  Dublin,  OH  43017.  Coal  from 
points  in  Perry  County.  KY,  to  points  in 
Erie  and  Shelby  Counties.  OH  for  270 
days.  Supportiitg  shipper  Johnson 
Energy  Company.  32  N.  Main  St, 
Dayton,  OH  45402. 

MC  107012  (Sub-II-254  TA),  filed 
December  22. 19B2.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  968,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  ^shop  (same  as  applicant).  Contract 
Irregular.  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  United  States  under  continuing 
contract(8)  with  R.  R.  Donnelley  &  Sons 
Company,  Chicago,  IL,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Su|^porting  shipper  R.  R. 
Donnelley  A  Sons  Company.  2223  Martin 
Ludier  King  Drive,  Chicago,  IL  60616. 

MC  107D12  (Sub-n-255TA),  filed 
December  27, 1982.  AppUcant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  968,  Fort 
Wayne,  IN  48801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  United  States,  under 
contiiraing  contract(s)  with  Hu^es 
Aircraft  Company,  Los  Angeles,  CA  for 
270  days.  Supporting  Shipper  Hughes 
Aircraft  Company,  Building  103,  Mail 
Station  5735.  P.O.  Box  90515.  Los 
Angeles.  CA  90009. 

MC  107012  (Sub-n-256TA).  filed 
December  28, 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne,  IN  48801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract  irregular  General 
commodities  [except  classes  A  andB 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  W.  W. 
Grainger.  Inc.,  Chicago,  IL,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  W.  W. 
Grainger,  Inc.,  5959  W.  Howard  St. 
Chicago,  IL  60648. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
^Regional  Authority  Center,  Room  300, 
1778  Peachtree  Street  NJU  Adanta.  GA 
30309. 

MC  150434  (Sub-3-2TA),  filed 
December  2&  1S82.  Applicant:  FEDERAL 
TRANSPORT,  INC,  5658  Elmore  Road, 
Bartlett  TN  38134.  Representative: 
Thomas  A.  Stroud,  108  Madison  Avenue. 
Mempkia.  TN  38103.  Meat  meat 
products,  meat  by-products,  aad  articles 
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distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  and 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
the  facilities  of  Hyplains  Dressed  Beef, 
Inc.,  at  or  near  Dodge  City,  KS  to 
Memphis,  TN;  Atlanta  and 
Hawkinsville,  GA;  Louisville,  KY;  Dallas 
and  Fort  Worth,  TX;  New  Orleans,  LA; 
Gul^rt  and  Biloxi,  MS;  Montgomery. 
AL;  and  points  in  their  respective 
commercial  zones.  Supporting  Shipper 
Hyplains  Dressed  Beef,  Inc.,  P.O.  Box 
539,  Dodge  City,  KS,  67801. 

MC  165015  (Sub-3-lTA).  filed        i 
December  28. 1982.  Applicant: 
CHARLES  E.  WILUS,  d.b.a.  CHARLES 
WnJJS  &  SONS  TRUCKING 
COMPANY.  2523  Old  Savannah  Road. 
Augusta,  GA  30906.  Representative: 
Michael  B.  Hagler,  Post  Office  Box  1477 
(13),  Augusta,  GA  30913.  Contract- 
Irregular.  [1]  Food  and  Re/ated  Products. 
between  Richmond  County,  GA  and  AL, 
AR,  CA,  CO.  CT.  DC,  DE,  FL,  IL.  IN,  KS. 
KY,  LA,  MA,  MD.  MI,  MO,  MS,  NC,  NJ, 
NM.  NY.  OH.  OK,  PA.  RI.  SC.  TN.  TX. 
VA,  WV  under  continuing  contract  with 
Beatrice  Foods,  Inc.,  Murray  Biscuit 
Company  Division,  P.O.  Box  2207, 
Augusta,  GA  30913  and  Southern 
Beverage  Packers,  Inc.,  1850  Grant  . 
Boulevard,  Augusta,  GA  30902;  (2) 
Textile  Mill  Products,  between 
Richmond  County,  GA  and  AL,  FL,  KS. 
MS,  NC,  OK,  SC  TX  under  continuing 
contract  with  Augusta  Bag  and  Burlap 
Company,  1835  Old  Savannah  Road, 
Augusta.  GA  30906. 

MC  165322  (Sub-3-lTA),  filed 
December  28, 1982.  Applicant: 
MONARCH  EQUIPMENT  COMPANY. 
3001  Crittenden  Drive.  Louisville.  KY 
40209.  Representative:  Robert  L 
Hallenberg,  2500  First  National  Tower, 
Louisville.  KY  40202.  Contract  Irregular 
Household  Goods,  points  between 
Louisville,  KY,  including  its  commercial 
.  zone,  and  points  in  IN,  IL  Supporting 
Shipper  Roth  Distributing  Co.,  Inc.,  3001 
Crittenden  Drive,  Louisville,  KY  40209. 
The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission  Region  6,  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105.  1 

MC  165287  (Sub-6-lTA),  filed 
December  21, 1982.  Applicant:  ALASKA 
OILFIELD  SPECL\LTIES.  INC..  P.O.B. 
74650.  Fairbanks,  AK  99707. 
Representative:  Clifton  D.  Firestone. 
BRA  Box  1629  W.  Anchorage,  AK  99507. 
Contract;  irregular.  Cement  cement 
additives,  cement  compounds  and 
related  oilwell  drilling  commodities,  in 
bulk,  and  oilwell  related  materials, 
machinery,  equipment  and  supplies. 


between  points  in  AK,  for  270  days. 
Supporting  shipper  Oowell  Company, 
Div.  of  Dow  Chemical.  P.O.B.  4370. 
Houston.  TX  77210. 

MC  165345  (Sub-ft-lTA).  filed 
December  22, 1982.  Applicant:  AURORA 
SERVICE,  INC.,  24160  Silver  Spray  Dr.. 
Diamond  Bar,  CA  91765.  Representative: 
Dale  Wood,  (same  address  as 
applicant].  Contract  Carrier.  Irregular 
routes:  (1)  Meat  and  meat  products,  from 
points  in  lA  to  points  in  CA.  for  the 
accoimt  of  Dolores  Canning  Co..  and  (2) 
Flour  and  Not  Exempt  Grains  (excluding 
grains  for  brewing  and  commodities  in 
bulk),  from  points  in  IL.  lA,  KS  and  MO 
to  points  in  CA,  for  the  account  of 
Honeyville  Grain  Co..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Dolores 
Canning  Co..  1020  N.  Eastern  Ave.,  Los 
Angeles,  CA  90063:  Honeyville  Grain 
Co.,  6418  Flotilla  St.,  City  of  Commerce. 
CA  90040. 

MC  158818  (Sub-ft-3TA),  filed 
December  21, 1982.  Applicant:  BOB 
BOYD,  d.b.a.  BOB  BOYD  TRUCKING. 
417  North  M,  Livingston,  MT  59047. 
Representative:  Charles  A.  Murray,  Jr., 
2822  Third  Ave.  N,  Billings,  MT  59101. 
Tree  or  Weed  Killing  Compounds  (Nos. 
2,4-dichlorophenoxyacetic  acid  and 
MCPA  acid  2,4- 

methchlorophenoxacetic)  from  Kent, 
WA  and  Portland,  OR  to  Billings,  MT, 
for  270  days.  Supporting  shipper: 
Yellowstone  Valley  Chemical,  Inc.,  1525 
Lockwood  Road.  P.O.  Box  957,  Billings, 
MT.  59103. 

MC  128862  (Sub-6-lTA),  filed 
December  20, 1982.  Applicant:  B.  J. 
CECIL  TRUCKING,  INC..  P.O.B.  C. 
Claypool,  AZ  85532.  Representative: 
Chris  L  Cecil,  (same  as  applicant). 
Grinding  media  used  in  milling 
processes  between  points  in  AZ. 
Restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Applicant  intends  to  tack.  For 
270  days.  Supporting  shipper:  Armco 
Inc..  7000  Roberts  St.,  Kansas  City,  MO 
64125. 

MC  165344  (Sub-ft-lTA),  filed 
December  21, 1982.  Applicant:  WAYNE 
A.  LOVE,  d.b.a.  LOVE 
TRANSPORTATION,  1799  Harvey  Ave.. 
Kelowna,  B.C.,  CD,  VlY  6G4. 
Representative:  Wayne  A.  Love  (same 
as  applicant).  Passengers  and  their 
baggage  in  special  and  charter 
operations  between  ports  of  entry  on  the 
U.S.-Canadian  border  and  points  in  the 
U.S.  (except  HI),  for  180  days. 
Supporting  shipper  Love  Tours  and 
Travel  Ltd.,  1799  Harvey  Ave..  Kelowna, 
B.C.  Canada  VlY  6G4. 


MC  143060  (Sub-6-»TA).  filed 
December  20. 1982.  Applicant:  PENN- 
PACmC.  INC..  20815  Currier  Road. 
Walnut.  CA  91789.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Truck  and  trailer 
parts  and  parts  components,  fix)m  the 
ports  of  entry  between  the  U.S.  and  CD 
in  WA,  ID,  and  MT,  to  points  in  AZ.  CA, 
ID,  MT,  NV.  NM,  OR,  UT,  and  WA  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  Shipper 
McCoy  Bros.  Group,  14820 112  Avenue, 
Edmonton,  Alberta,  CD  T5M  2V2. 

MC  153559  (Sub-6-3TA),  filed 
December  21, 1982.  Applicant:  PLAZA 
EXPRESS.  INC.,  21115  Devonshire  St., 
#110.  Chatsworth,  CA  91311. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier.  CA  90609. 
Plastic  articles,  from  City  of  Industry. 
CA.  to  Lyndhurst.  NJ,  for  270  days. 
Supporting  shipper  A  &  E  Plastics,  Inc., 
14505  Proctor  Ave.,  PO  Box  1268,  City  of 
Industry.  CA  91749. 

MC  153559  (Sub-d-4TA),  filed 
December  27, 1982.  Applicant:  PLAZA 
EXPRESS,  INC..  21115  Devonshire  St.. 
Suite  110,  Chatsworth,  CA  91311. 
Representative:  William  J.  Monheim. 
P.O.B.  1756,  Whittier,  CA  90609.  Plastic 
articles,  from  City  of  Industry.  CA,  to 
points  in  CO  and  points  in  and  east  of 
ND,  SD.  NE,  OK,  and  TX  (except 
Lyndhurst,  NJ),  for  270  days.  Supporting 
Shipper:  A  &  E  Plastics,  Inc.,  P.O.B.  1268. 
City  of  Industry,  CA  91749. 

MC  148791  (Sub-8-17TA,  filed 
December  21. 1982.  Applicant: 
TRANSPORT- WEST,  INC.,  2125  N. 
Redwood  Rd.,  Salt  Lake  City,  UT  84116. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465.  Salt  Lake  City,  UT  84116.  Contract 
Carrier,  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
department  discount  or  variety  stores. 
from  Palestine.  TX  and  Bentonville,  AR 
to  points  in  LA,  for  the  account  of  Wal- 
mart  Stores,  Inc.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Wal-mart 
Stores,  Inc.,  720  S.W.  8th  St.,  Bentonville, 
AR  72712. 

MC  148791  (Sub-6-18TA),  filed 
December  21. 1982.  Applicant: 
TRANSPORT- WEST,  INC..  2125  N. 
Redwood  Rd.,  Salt  Lake  City.  UT  84116. 
REPRESENTATIVE:  Rick  J.  Hall,  P.O. 
Box  2465,  Salt  Lake  City,  UT  84116. 
Contract  Carrier,  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
department  discount  or  variety  stores, 
from  Maumelle,  AR  to  points  in  CO,  for 
the  account  of  Target  Stores  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Target 
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Stores,  777  Nicollet  Mall,  ^fiImeapoli8, 
MN  55440. 

MC  S27W  (Sub-6-28TA).  filed 
December  27, 1982.  Applicant:  BEKINS 
VAN  LINES  CO.,  333  South  Center  St., 
Hillside,  IL  60162.  Representative:  David 
A.  Gallagher  (same  address  as 
applicant).  Contract  irregular 
Household  goods  between  points  in  the 
U.S.,  except  AK  and  HI  for  270  days. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Honeywell,  Inc. 
Supporting  shipper  Honeywell,  Inc.  of 
Minneapolis,  MN. 

MC  165388  (Sub-6-lTA),  filed 
December  28, 1982.  Applicant  THOMAS 
CHARLES  CLARK  AND  PAMELA 
LYNN  CLARK,  a  partnership  d.b.a.  T.C. 
CLARK'S  TRANSPORT ATING,  21195 
Bentley  Dr.,  Penis.  CA  92370. 
Representative:  Donald  R.  Hedrick,  POB 
4334,  Santa  Ana,  CA  92702.  Furniture, 
restaurant  equipment  and  sundry  items 
used  in  motels  and  hotels,  and,  building 
materials,  betMreen  points  in  CA,  OR. 
WA,  ID,  MT  and  NV,  for  270  days. 
Supporting  shippers:  C&C  Lumba 
Brokers,  1015  N.E.  64th  St.,  Vancouver, 
WA  98665;  Thunderbird-Redlion 
Corporation.  4001  Main  St,  Vancouver. 
WA  98663:  and,  Halstead  Enterprises 
Incorporated,  2855  Metropolitan, 
Pomona.  CA  91767. 

MC  16362  {Sub-6-2TA).  filed 
December  28. 1982.  Applicant:  DWP 
TRUCKING,  INC,  Building  18  Sp<dcane 
Industrial  Park,  Spokane.  WA  99216. 
Representative:  James  E.  Waliingford. 
POB  2647.  Spokane,  WA  99220.  Building 
materials,  roofing  supplies,  lumber, 
wood  and  forest  products  between 
points  in;  AZ,  CA,  CO.  ID,  IL.  IN.  MI. 
MN,  MT,  ND.  NM.  NV.  OH,  OR,  SD.  TX, 
UT,  WA.  WL  and  WY;  for  a  period  of 
270  days.  Supporting  shippers:  lliere  are 
6,  their  statements  may  be  exanuned  at 
the  regional  office  above. 

MC  161250  (Sub-6TA),  filed  December 
28. 1982.  Applicant;  C.  VERN  WEST, 
d.b.a.  EXECUTIVE  UMOUSINE.  7525 
Vista  View  Dr.,  Reno,  NV  89508. 
Representative:  C.  Vem  West  (same  as 
applicant).  Passengers  and  their 
baggage,  in  charter  and  special 
operations,  in  vehicles  having  a 
passenger  capacity  of  not  more  than 
seven  persons,  between  points  in 
Washoe,  Storey,  Lyon  and  Douglas 
Counties,  NV,  and  Carson  City,  NV,  on 
the  one  hand,  and  Placer,  El  Dorado. 
Lassen,  Nevada,  and  Alpine  Counties. 
CA,  on  the  other  hand,  for  270  days. 
Supporting  shippers:  Reno-Tahoe  Tour 
Co.  Inc.,  2503  E.  2nd  St.,  Reno,  NV  89502 

MC  1515  (Sub;&-25  TA),  filed 
December  27. 1962.  Applicant: 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  AZ.  Representative:  R. 


L  Wilson  (same  address  as  applicant). 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  passeagerB  and  their 
baggage  and  express  and  newspapen. 
in  the  same  vehicle  with  passengers, 
between  Tekonsha,  MI  and  Coidwater. 
ML  from  Tekonsha.  MI  over  Hwy  60  to 
junction  Interstate  Hwy  69,  then  over 
Interstate  Hwy  69  to  junction  U,S.  Hwy 
12,  then  over  U.S.  Hwy  12  to  Coidwater, 
MI,  serving  all  intermediate  points,  and 
return  over  the  same  route  for  270  days. 
An  underlying  £.TJ^.  seek  120  days 
authority.  Supporting  shipper  Debra 
Quimby,  430  S.  Byron,  Homer,  MI  49245: 
Katfaerine  Carl,  119  W.  Main  Street. 
Homer,  MI  49245;  Marsha  Cronkhite,  120 
W.  Main  Street.  Homer.  MI;  Village 
Stove  Shop.  404  Clinton  Street.  Homer. 
MI  49245. 

MC  165369  (Sub-6-1  TA).  filed 
December  28. 1962.  Applicant:  PAPER- 
PAK  PRODUCTS.  INC..  1941  White 
Ave.,  La  Verne,  CA.  91750. 
Representative:  [same  as  applicant). 
Contract  carrier,  irregular  route;  pulp 
paper  and  related  products,  between 
OR,  OK,  AZ  and  CA  for  the  account  of 
Orchids  Paper  Products,  Inc.  for  270 
days.  Supporting  shipper  Orchids  Paper 
Products  Conoel.  Inc  5911  lYesca  Dr.  La 
Palma,  CA  90623. 

MC  154328  (Sub-8-7TA),  filed 
December  27. 1982.  Applicant  SMOKEY 
POINT  DISTRIBUTING.  INC,  P.O.  Box 
189.  Arlington,  WA  98223. 
Representative:  Matt  Berry  (same  as 
above).  Lumber  and  Building  Materials, 
From  points  of  entry  at  the  U.S/CD 
boundry  line  at  Blaine,  Lynden.  Sumas 
WA.  and  other  poinU  in  WA,  OR,  MT, 
CA,  IL,  TX,  NJ,  GA,  and  OR  to  points  in 
the  U.S.  and  Ports  of  Export  at 
Vancouver.  Tacoma,  and  Seattie  WA, 
for  270  days.  Supporting  shippers:  There 
are  five  supporting  shippers.  Their 
statements  ipay  be  examined  at  the 
Regional  Office  listed. 

MC  165385  (Sub-6-lTA),  filed 
December  23, 1982.  Applicant 
SORORITY.  INC..  P.O.  Box  1767,  Salt 
Lake  City,  UT  84110.  Representative:  Jon 
R.  Michelitch  (same  as  applicant). 
Foodstuffs  and  related  items  between 
Points  in  Salt  Lake  County,  UT,  on  the 
one  hand  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Supporting  shippers:  Muir  Roberta 
Company.  P.O.  Box  328,  Salt  Lake  City. 
UT;  Maycock  Brokerage,  1419  West 
Indiana  Ave.,  Salt  Lake  City,  UT. 

MC  164913  (Sub-6-lTA),  filed 
December  27, 1982.  Applicant:  WILSON 
R.  AND  VIRGINIA  E.  BRANT  d.b.a.  VEB 
COMPANY,  22725  De  Soto,  Grand 
Terrace,  CA  92324.  Representative: 
Terry  E.  Morgan,  2131  Almanor  St.. 
Oxnard,  CA  93030.  General 


CommoditieB  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  balk),  between  points  in 
the  U.S.  (exceptAK  and  HI),  under 
continning  contracts)  with  Pier  1 
Imports,  Inc.  of  Anaheim.  CA.,  for  270 
days.  Supporting  shippers:  Pier  1 
Imports,  btc.,  5455E.  La  Pabna,  Anaheim. 
CA  92807. 

MC  185360  (Sub-8-lTA).  filed 
December  Z7, 1982.  Applicant 
WESTERN  STATES  ENERGY.  INC.,  300 
S.  415  W..  Salt  Lake  City.  UT  84101. 
Representative:  Jack  L  Schiller.  111-56 
76th  Dr..  Forest  Hills.  NY  11375. 
Contract,  irregular  blasting  agents  [1] 
from  Joplin,  MO  to  Marion.  IL  and 
Romney,  WV;  (2)  frt>m  St  Louis.  MO  to 
Romney.  WV;  and  (3)  bom  Romney,  V^ 
to  Salyersville,  KY  and  Dewey.  OK 
under  continuing  contract(s)  widi  Angus 
Chemical  Company  of  Northbrook.  IL 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Angus  Chemical  Company  2211  Sanders 
Rd.  Northbrook.  IL 

MC  90808  (Sub«-2TA).  filed 
December  29. 1962.  Afiplicant  C-UNE 
EXPRESS.  INC.  PO  a  54a  Napa.  CA 
94559.  Representative:  George  James 
(same  as  applicant).  Newsprint  between 
San  Fkancisco.  Oakland.  Richmond.  San 
Leandro.  and  Antioch  CA;  and  Yuba, 
Sacramento.  San  Juaquin.  Butte.  Sutter, 
and  Yolo  counties.  CA.  for  270  days. 
Restricted  to  shipments  having  prior  or 
subsequent  movement  via  rail  or  water. 
Applicant  intends  to  tack  to  existing 
authority.  Supporting  shippers:  There 
are  five  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  tisted. 

MC  166403  (Sub-6-lTA).  filed 
December  29. 1962.  Applicant  ROGER 
T.  ROOT,  d.b.a.  CITY  PICK-UP  ft 
DEUVERY  SERVICE.  P.O.  B.  9222. 
Moscow,  ID  83843-1722.  Representative: 
Roger  T.  Root  (same  as  applicant).  Used 
household  goods  for  the  account  of  the 
U.S.  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
between  the  ID  counties  of  Benewah, 
Clearwater,  Idaho  Latah,  Lewis  and  Nez 
Pierce;  and  the  WA  Counties  of  Asotin, 
Garfield,  and  Whitman  for  the  account 
of  the  Department  of  Defense  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Interline 
privileges  requested.  Supporting  shipper 
Traffic  Management  Officer.  P.O.  B. 
1330.  Spokane,  WA.  99811. 

MC  163366  {Sub-G-2TA),  filed 
December  28, 1982.  Applicant  DONNA 
MURRAY  d.b.a.  DAME 
TRANSPORTATION.  515  N.  E.  8*  St.. 
Grants  Pass.  OR  87526.  Representative: 
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Lawrence  M.  Cobb,  5743  Power  Inn 
Road.  Ste.  A.  Sacramento,  CA  95824. 
General  commodities  (except  classes  A 
and  B  explosives,  hazardous  wastes, 
and  household  goods),  restricted  to  the 
transportation  of  traffic  moving  under 
Government  Bills  of  Lading  or  traffic 
handled  for  the  U.S.  Government  or  on 
behalf  of  the  U.S.  Government  where 
the  government  contractor  (consignee  or 
consignor)  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
between  points  in  the  U.S.,  for  270  days. 
An  underlying  ETA  seeks  120  days. 
Supporting  shippers:  Department  of 
Defense,  Military  Traffic  Management 
Command,  5611  Columbia  Pike.  Falls 
Church.  VA  22041.  , 

MC  41098  (Sub-6-15TA).  filed         | 
December  28, 1982.  Applicant:  GLOBAL 
VAN  LINES.  INC..  One  Global  Way. 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St..  NW- 
Washington,  D.C.  20006.  Contract      j 
carrier,  irregular  routes,  household 
goods  and  machinery  between  points  in 
the  U.S.  under  continuing  contract(s] 
with  Compugraphic  Corporation  and  its 
subsidiaries  of  Wihnington,  MA  for  270 
days.  Supporting  shipper  Compugraphic 
Corporation,  Wilmington,  MA  01887 

MC  165384  (Sub-G-ITA),  filed 
December  28, 1982.  Applicant:  DIANE  L 
MOODY  d.b.a.  MERCURY  TRANSFER 
&  WAREHOUSE,  841  N.  China  Uke 
Blvd.,  Ridgecrest,  CA  93555.  i 

Representative:  Diane  L.  Moody  (same 
as  applicant).  U.S.  Government  used 
household  goods,  which  transportation 
is  incidental  to  a  pack  and  crate  service 
on  behalf  of  U.S.  Department  of  Defense 
between  points  in  CA  for  270  days;  An 
underlying  ETA  seeks  120  days 
authority.  Interline  privileges  requested 
Supporting  shipper:  Naval  Weapons 
Center,  China  Lake,  CA  93555. 

MC  110149  (Sub-6-4TA),  filed 
December  28, 1982.  Applicant:  PAN 
AMERICAN  VAN  LINES,  INC..  P.  O.  I 
Box  923,  Long  Beach,  CA  90801.  ' 

Representative:  W.  C.  Fogle  (same  as 
applicant).  General  Commodities 
(including  household  goods  but 
excluding  Class  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI)  for  270  days.  Supporting 
shipper  Hughes  Aircraft  Company,  P.O. 
B.  90515,  Los  Angeles,  CA  90009. 
MC  161806  (Sub-6-lTA).  filed 
December  27, 1982.  Applicant: 
STANLEY  M.  SHIPP,  d.b.a.  SHIPP 
TRANSPORT.  404  W.  Cochiti,  Hobbs, 
NM  88240.  Representative:  Stanley  M. 
Shipp  (same  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Lea  and  Eddy  Counties,  NM  to 
points  in  NM,  TX,  OK,  CO,  UT  and  AZ, 
for  270  days.  Supporting  shipper  U.S. 


Army  Legal  Services  Agency,  5611 
Columbia  Pike,  Falls  Church.  VA  22041. 
Agath*  L.  Metgenovich, 

Secretary. 

IFR  Doc  83-563  Filed  1-7-63:  MS  ami 
B4UJMG  COOC  703C-01-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  Lodging  Pursuant  to 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  (38  FR  19029,  July  17. 
1973),  notice  is  hereby  given  that  the 
following  documents  were  lodged  at  the 
places  and  times  indicated: 

(1)  Fairless  Works.  Modification  to 
Consent  Decree  in  United  States,  et  al. 
V.  United  States  Steel  Corporation. 
Consolidated  Civil  Action  Nos.  79-3645 
and  80-0743,  Eastern  District  of 
Pennsylvania  (Lodged  December  30, 
1982). 

(2)  Mon  Valley,  Fourth  Modification 
to  Consent  Decree  in  United  States,  et 
al.  v.  United  States  Steel  Corporation, 
Civil  Action  No.  79-709,  Western 
District  of  Pennsylvania  (Lodged 
December  30, 1982). 

(3)  Fairfield  Works.  Consent  Decree 
in  Alabama  Air  Pollution  Control 
Commission,  et  al.,  and  United  States  v. 
United  States  Steel  Corporation,  Civil 
Action  No.  77-H-163(>-S,  Northern 
District  of  Alabama  (Lodged  December 
30, 1982). 

(4)  Lorain  Works.  Third  Amendment 
to  Consent  Decree  in  United  States  v. 
United  States  Steel  Corporation,  Civil 
Action  No.  C-79-225,  Northern  District 
of  Ohio  (Lodged  January  4, 1983). 

(5)  Gary  Works.  Consent  Decree  in 
United  States,  et  al  v.  United  States 
Steel  Corporation,  Civil  Action  No.  H- 
78-494,  Northern  District  of  Indiana 
(Lodged  December  30, 1982). 

(6)  South  Works.  Consent  Decree  in 
United  States,  et  al  v.  United  States 
Steel  Corporation,  Consolidated  Civil 
Action  Nos.  76-C-4545,  79-C-1118,  and 
83-C-0022.  Northern  District  of  Illinois 
(Lodged  January  4, 1982). 

(7)  Texas  Works.  United  States  v. 
United  States  Steel  Corporation,  Civil 
Action  No.  H-82-3945,  Southern  District 
of  Texas  (Lodged  December  30, 1982). 
The  foregoing  documents,  inter  alia, 
implement  the  provisions  of  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (42  U.S.C.  7143(e))  as  to  the  United 
States  Steel  Corporation. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree 
and  consent  decree  modifications. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  United  States  Steel 
Corporation.  D.J.  Ref.  90-5-2-3-1034. 

Ilie  documents  may  be  examined  at 
the  following  locations: 

All  documents 

(a)  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Room  1515,  Tenth  and  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20530. 

(b)  U.S.  Environmental  Protection 
Agency,  Office  of  Enforcement  Counsel. 
Attn:  William  Repsher,  401  M  Street, 
SW..  Washington,  D.C.  20460. 
Docimients  pertaining  only  to  a 
particular  plant  in  question  may  be 
examined  at  the  following  locations: 

(1)  Fairless  Works: 

(a)  Office  of  the  United  States 
Attorney,  Attn:  John  Sheehan,  3310  U.S. 
Courthouse,  601  Market  Street, 
Independence  Mall  West,  Philadelphia. 
Pennsylvania  19106. 

(b)  U.S.  Environmental  Protection 
Agency,  Region  III,  Attn:  Roger  Frye,  6th 
&  Walnut  Streets.  Philadelphia,  PA 
19106. 

(2)  Mon  Valley: 

(a)  Office  of  the  United  States 
Attorney,  Attn:  Craig  McKay,  633  U.S. 
Post  Office  &  Courthouse,  7th  Avenue 
and  Grant  Streets,  Pittsburgh,  PA  15219. 

(b)  U.S.  Environmental  Protection 
Agency,  Region  III,  Attn:  Roger  Frye,  6th 
&  Wahiut  Streets,  Philadelphia,  PA 
19106. 

(3)  Fairfield  Works: 

(a)  Office  of  the  United  States 
Attorney,  Attn:  Henry  Frohsin,  200 
Federal  Building,  1800  Fifth  Avenue 
North,  Birmingham,  Alabama  35203. 

(b)  U.S.  Environmental  Protection 
Agency,  Region  IV,  Attn:  John  Johnson. 
345  Courtland  Street,  NW.,  Atlanta. 
Georgia  30308. 

(4)  Lorain  Works: 

(a)  Office  of  United  States  Attorney. 
Attn:  Solomon  Oliver,  Suite  500, 1404 
East  Ninth  Street,  Cleveland,  Ohio 
44414. 

(b)  U.S.  Environmental  Protection 
Agency,  Region  V,  Attn:  Peter  Kelly,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604 

(5)  Gary  Works: 

(a)  Office  of  United  States  Attorney, 
Attn:  Andrew  Baker.  Room  312,  Federal 
Building,  507  State  Street.  Hammond, 
Indiana  46320. 

(b)  U.S.  Environmental  Protection 
Agency.  Region  V,  Attn:  Peter  Kelly,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 
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(6)  South  Works: 

(a)  Office  of  United  States  Attorney, 
Attn:  Jim  Hines.  Room  1500  S.  219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

(b)  U.S.  Environmental  Protection 
Agency,  Region  V,  Attn:  Peter  Kelly,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

(7)  Texas  Works: 

(a)  Office  of  United  States  Attorney, 
Attn:  Frances  Stacy,  Courthouse  & 
Federal  Building,  515  Rusk  Avenue. 
Houston,  Texas  77202. 

(b)  U.S.  Environmental  Protection 
Agency,  Region  VI,  Attn:  Jan  Horn.  1201 
Elm  Street  Dallas,  Texas  75270. 

A  copy  of  the  proposed  documents  may 
be  obtained  in  person  or  by  mail  from 
the  environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Depttrtment  of  Justice,  Room  1515. 
Tenth  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20530.  In  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  $31.90  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States. 
Individual  documents  are  also  available 
at  the  indicated  costs:  Fairless  ($2.80). 
Mon  Valley  ($3.80),  Fairfield  ($9.90). 
Lorain  ($4.70).  Gary  ($6.00),  South 
($3.80).  Texas  ($.90). 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FK  Doc.  83-618  Filed  1-7-83:  8:45  am] 
BtLUNO  CODE  4410-01-M 


Consent  Decree  Lodging  Pursuant  to 
Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7  (38  FR  19029,  (July  17. 
1973)),  notice  is  hereby  given  that  on 
December  16, 1982  a  proposed  Second 
Amendment  to  Consent  Decree  in 
United  States  v.  United  States  Steel 
Corporation,  Civil  Action  No.  79-225 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division.  This 
amendment  contingently  incorporates  a 
pending  revision  to  the  Ohio  State 
Implementation  Plan  concerning  the 
operation  of  Batteries  D  and  J  at  U.S. 
Steel's  Lorain  Works. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  amendment. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  United  States  Steel 
Corporation.  D.J.  Ref.  90-5-2-3-1034. 


The  proposed  amendment  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Northern  District  of 
Ohio,  Suite  500, 1404  East  Ninth  Street. 
Cleveland.  Ohio,  and  at  the  Region  5 
Office  of  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago,  Illinois.  Copies  of  the 
amendment  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20530.  A  copy  of 
the  proposed  amendment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  83-619  Filed  1-7-83:  8.'4t  ami 
nUMQ  COOE  4410-01-H 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations; 
Availability 

Reports  Issued 

Railroad  Accident  Reports — Brief  Format 
issue  Number  4—1980  (NTSB-RAB-82-3). 

Railroad  Accident  Reports — Brief  Format 
Issue  Number  1—1981  (NTSB-RAB-82-4). 

Aircraft  Accident  Reports — Brief  Format, 
U.S.  Civil  Aviation,  Issue  Number  7  of  1981 
AccidenU  (NTSB-BA-82-9). 

Railroad/Highway  Accident  Report — Long 
Island  Railroad  Commuter  Train/Ford  Van 
Collision.  Mineola,  New  Yoik,  March  14, 1982 
(NTSB-TSR-RHR-82-2). 

Recommenciations  to 

Aviation — Federal  A  viation 
Administration:  Dec.  20:  A-82-148:  Cancel 
immediately  the  waiver  of  the  FAA 
i-landbook  "Air  Traffic  Training,"  3120.4F, 
Chapter  3,  Section  2.  Paragraph  lOO.C(c). 
which  requires  instructor  techniques  training 
prior  to  being  assigned  to  conduct  on-the-job 
training.  A-81-147:  Provide  air  traffic  control 
facility  managers  with  guidance  and  criteria 
to  govern  the  use  of  newly  certified 
developmental  bontrollers  as  on-the-job 
instructors  to  ensure  that  the  instructors  are 
experienced,  proficient  and  trained  in 
instructor  techniques  before  being  assigned 
to  conduct  training.  A-81-148;  Provide  air 
traffic  control  facility  managers  with 
guidance  and  procedures  to  place  a  more 
measured  control  on  the  amount  of  on-the-job 
training  that  controllers  are  assigned  to 
conduct  commensurate  with  worldoad  and 
the  complexity  of  the  traffic  being  handled  at 
the  control  position.  A-82~149:  Develop  and 
adopt  the  team-assigned  Evaluations, 


Proficiency  and  Procedures  Specialist 
concept  based  on  that  in  use  at  the 
LaGuardia  Tower,  or  a  similar  concept  in 
place  of  the  existing  sta^-assigned 
Evaluations,  Proficiency  and  Development 
Specialist/Planning  and  Procedures 
Specialist  concept  in  use  at  appropriate  air 
traffic  control  facilities.  Dec  27:  A-82-150: 
Review  and  revise  as  necessary  the  Federal 
Aviation  Administration  approved  Nihon  YS- 
11  operations  manual,  the  Reeve  Aleutian 
Airlines,  Inc.  training  manual,  and  the  YS-11 
before-landing  checldist  to  incorporate  more 
specific  information  and  guidance  to  enable 
YS-11  crews  to  decide  when  fuel  deicing  may 
be  safely  terminated.  A-82-151:  Issue  an 
Operations  Bulletin  requiring  Principal 
Operations  Inspectors  to  inform  all  air  carrier 
and  commercial  operators  of  Nihon  HS-11 
airplanes  under  their  cognizance  of  the  need 
to  mark  the  catches  on  all  emergency  exits  so 
that  they  are  easily  located  and 
distinguishable  from  the  exit  handles  and 
other  components.  Dec.  23:  A-82-15Z-  Amend 
14  CFR  139.31  and  CFR  139.33  to  require  that 
airports  certificated  under  14  CFR  139  and 
located  in  areas  subject  to  snow  or  freezing 
precipitation  have  an  adequate  snow  removal 
plan,  which  includes  criteria  for  closing, 
inspecting,  and  clearing  contaminated 
runways  following  receipt  of  "poor"  or  "nil" 
braking  action  reports  and  to  define  the 
maximum  snow  or  slush  depth  permissible 
for  continued  flight  operation.  A-82-153:  Use 
a  mechanical  friction  measuring  device  to 
measure  the  dry  runway  coefficient  of  friction 
during  annual  certification  inspections  at  full 
certificate  airports  and  require  that  a  Notice 
of  Airmen  (NOT AM)  be  issued  when  the 
coefficient  of  hiction  falls  below  the 
minimum  value  reflected  in  Advisory  Circular 
150/5320-12,  Chapter  2.  A-82-1S4:  Require 
that  full  certificate  airports  have  a  plan  for 
periodic  inspection  of  dry  runway  surface 
condition  which  includes  firicdon  measuring 
operations  by  airport  personnel  or  by 
contracted  services  and  which  addresses  the 
training  and  qualification  of  operators, 
calibration  and  maintenance  of  the 
equipment  and  procedures  for  the  use  of  the 
friction  measuring  equipment.  A-S2-15& 
Convene  an  industry -government  group  to 
develop  standardized  criteria  for  pilot 
braking  action  assessments  and  guidance  for 
pilot  braking  action  reports  for  incorporation 
into  pilot  training  programs  and  operations 
manuals.  A-82-156:  Amend  air  traffic  control 
procedures  to  require  that  controllers  make 
frequent  requests  for  pilot  braking  action 
reports  which  include  an  assessment  of 
braking  action  along  the  length  of  the  runway 
whenever  weather  conditions  are  conducive 
to  deteriorating  braking  conditions  and  that 
the  requests  be  made  well  befure  the  pilot 
lands.  A-82-157:  Amend  air  traffic  control 
porcedures  to  require  that  controllers 
disseminate  "poor"  and  "nil"  braking  action 
reports  promptly  to  airport  management  and 
to  all  departing  and  arriving  flights  until 
airport  management  reports  that  the  braking 
action  is  "good".  A-S2-1SS:  Stress  in  initial 
and  recurrent  air  t^^c  controller  training 
programs,  the  importance  of  transmitting  all 
known  contaminated  runway  condition 
information  to  departing  and  arriving  flints. 
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that  a  "fair"  or  "poor"  braking  report  from  a 
pilot  may  indicate  conditions  which  are 
hazardous  for  a  heavier  airplane,  and  that 
departing  and  arriving  pilots  should  be 
informed  when  no  recent  landing  by  a 
comparable  airplane  has  been  made.  A-92- 
159:  Amend  air  traffic  control  procedures  to 
require  that  Automatic  Terminal  Information 
Service  broadcasts:  (1)  be  updated  promptly 
after  receipt  of  reports  of  braking 
conditions  worse  than  these  reported  in  the 
current  broadcast,  and  (2)  when  conditions 
are  conducive  to  deteriorating  braking  action, 
include  a  statement  that  braking  action 
advisories  are  in  effect.  A-82-160:  At  sudi 
time  as  air  traffic  control  procedures  are 
amended  to  require  Automatic  Terminal 
Information  Service  (ATIS)  broadcasts  to  be 
modified,  amend  the  Airman's  Information 
Manual  to  alert  pilots  that  when  advised  on 
ATIS  that  braking  action  advisories  are  in 
effect  they  should  be  prepared  for 
deteriorating  braking  conditions,  that  they 
should  request  current  runway  condition 
information  if  not  volunteered  by  controllers, 
and  that  they  should  be  prepared  to  provide  a 
descriptive  runway  condition  report  to 
controllers  after  landing.  A-S2-161:  Require 
that  air  carrier  principal  operations 
inspectors  review  the  operating  procedures 
and  advisory  information  provided  to 
flighlcrews  for  landing  on  slippery  runways 
to  verify  that  the  procedures  and  information 
are  consistent  with  providing  minimum 
airplane  stopping  distance.  A-82-162:  Require 
that  airplane  manufacturers  and  air  carriers 
provide  advisory  information  and 
recommended  procedures  for  flightcrew  use 
during  a  landing  approach  with  the 
autothrottle  speed  control  system  engaged 
when  there  is  a  disparity  between  the 
minimum  speed  the  autothrottle  speed 
control  system  will  accept  and  the  flight 
manual  reference  speed.  A-82-163:  Amend  14 
CFR  25.107.  25.111,  and  25.113  to  require  that 
manufacturers  of  transport  category  airplanes 
provide  sufficient  data  for  operators  to 
determine  the  lowest  decision  speed  (Vi )  for 
airplane  takeo^  weight,  ambient  conditions, 
and  departure  runway  length  which  will 
comply  with  existing  takeoff  criteria  in  the 
event  of  an  engine  power  loss  at  or  af»er 
reaching  V,.  A-82-J64;  Amend  14  CFR  121.189 
and  14  CFR  135.379  to  require  that  operators 
of  turbine  engine-powered,  large  transport 
category  airplanes  provide  flightcrews  with 
data  from  which  the  lowest  Vi  speed 
complying  with  specified  takeoff  criteria  can 
be  determined.  A-S2-165:  Amend  14  CFR 
25.109  and  14  CFR  25.125  to  require  that     | 
manufacturers  of  tranport  category  airplanes 
provide  data  extrapolated  from  demonstrated 
dry  runway  performance  regarding  the      i 
stopping  performance  of  the  airplane  on 
surfaces  having  low  friction  coefficients 
representative  of  wet  and  icy  runways  and 
assure  that  such  data  give  proper  I 

consideration  to  pilot  reaction  times  and 
brake  antiskid  control  system  performance. 
A-S2-166:  Amend  14  CFR  25.735  to  require 
that  manufacturers  of  transport  category 
airplanes  determine  and  demonstrate  the  , 
efficiency  of  brake  control  systems  on 
surfaces  with  low  friction  coefficients        ' 
representative  of  wet  and  icy  runways  by 
using  simulation  techniques  incorporating 


dynamometer  tests  and  actual  brake  system 
components,  or  by  actual  flight  test.  A-82- 
166:  Amend  14  CFR  121.135  to  require  that  air 
carriers  and  other  commercial  operators  of 
large  transport  category  airplanes  include  in 
flightcrew  operations  manuals  takeoff 
acceleration  retardation  data  in  accordance 
with  guidance  provided  in  Advisory  Circular 
91-6A  and  stopping  performance  data  on 
surfaces  having  low  friction  coefficients, 
beginning  immediately  when  such  data  are 
available  from  airplane  manufacturers.  A~82- 
168:  In  coordination  with  the  National 
Aeronautics  and  Space  Administration, 
expand  the  current  research  program  to 
evaluate  runway  friction  measuring  devices 
which  correlate  friction  measurements  with 
airplane  stopping  performance  to  examine 
the  use  of  airplane  systems  such  as  antiskid 
brake  and  inertial  navigation  systems  to 
calculate  and  display  in  the  cockpit 
measurements  of  actual  effective  braking 
coefficients  attained.  A-82-169:  Convene  an 
industry-government  group  which  includes 
the  National  Aeronautics  and  Space 
Administration  to  define  a  program  for  the 
development  of  a  reliable  takeoff 
acceleration  monitoring  system.  Dec.  29:  A- 
82-170:  Include  in  the  next  monthly  issue  of 
the  General  Aviation  Airworthiness  Alert 
(Advisory  Circular  43-16)  information 
concerning  the  engine  control  cable  seizures 
on  Cessna  300  and  400  series  airplanes  and 
the  availability  of  Cessna  Service 
Information  Letter  ME80-45  and  its  revision 
which  provides  information  to  correct  the 
problem. 

Highway — Upper  Southampton  Township, 
Pennsylvania:  Nov.  29:  H-82-S7:  Work  jointly 
with  the  Commonwealth  of  Pennsylvania's 
Department  of  Transportation  to  consider  the 
establishment  of  hazardous  material  routes 
through  Southampton  with  the  necessary 
geometric  changes  that  would  eliminate  the 
need  for  hazardous  material  trucks  to  cross 
the  rail-highway  grade  crossing  on  Second 
Street  Pike. 

Pennsylvania  Department  of 
Transportation:  Nov.  29:  H-82-58:  Work 
jointly  with  the  Upper  Southampton 
Township  to  consider  the  establishment  of 
hazardous  material  routes  through 
Southampton  with  the  necessary  geometric 
changes  that  would  eliminate  the  need  for 
hazardous  material  trucks  to  cross  the  rail- 
highway  grade  crossing  on  Second  Street 
Pike. 

Governors  or  Governors-elect  of  Alaska, 
Arizona,  Arkansas.  Colorado,  Georgia, 
Hawaii,  Idaho,  Indiana,  Iowa,  Louisiana, 
Maine,  Maryland,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  Nevada,  North  Dakota, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  South  Dakota,  Texas,  Utah, 
Vermont,  Washington,  and  Wyoming,  and 
(with  modifications)  Mayor  of  the  District  of 
Columbia:  Dec.  7:  H-82-59:  Include  in  your 
1983  legislative  program,  legislation  to  require 
use  of  child  safety  seats  for  child  passengers 
from  infancy  through  age  4  to  reduce  the 
likelihood  of  death,  disability,  or 
disfigurement  in  motor  vehicle  crashes.  H- 
82-80:  Develop  a  Statewide  child  passenger 
safety  program  including  aggressive 
enforcement  of  laws  requiring  use  of  child 


safety  seats,  public  information  and 
education  programs  on  their  need  and  proper 
use,  child  safety  seat  loan  or  similar 
programs,  and  ongoing  evaluation  of  such 
activities. 

Marine — Massachusetts  Maritime 
Academy:  Nov.  26:  M-82-43:  Conduct  training 
drills  on  a  regular  basis  to  acquaint  all  cadets 
and  those  officers  whose  duties  involve  going 
on  board  the  training  ship  with  the  various 
routes  available  to  exit  from  the  engineroom 
and  other  spaces  on  the  training  ship.  M-82- 
44:  Conduct  a  study  prior  to  the  next  training 
cruise  to  determine  the  maximum  number  of 
persons  that  could  be  safely  evacuated  from 
the  engineroom  of  the  BAY  STATE  at  any 
time  in  the  event  of  fire  or  other  emergency, 
and  limit  the  number  of  persons  in  the 
engineroom  to  that  number  until  additional 
means  of  exiting  the  engineroom  are 
provided.  A/-«2-*5.-  Conduct  a  study,  in 
conjunction  with  the  Maritime 
Administration,  to  determine  what  immediate 
improvements,  such  as  additional  exits  or 
modifications  of  ladders  and  walkways,  are 
feasible  and  necessary  to  facilitate  safe, 
effective  evacuation  of  personnel  from  the 
engineroom  of  the  BAY  STATE  in  the  event 
of  fire  or  other  emergency.  M-82-46: 
Establish  a  program  to  investigate  and 
analyze  casualties  and  accidents  occurring 
on  board  the  training  ship  in  order  to  develop 
means  to  prevent  their  recurrence.  M-82-47: 
Establish  and  enforce  a  policy  of  keeping  the 
doors  to  the  engineroom  and  stair  towers  on 
the  training  ship  closed  at  all  limes  except  for 
the  passage  of  personnel.  M-82-48:  Develop 
standing  orders  for  inport  cadet  engineering 
watches  in  the  engineroom  on  the  training 
ship  similar  to  the  standing  orders  for  the 
underway  watches  and  afford  the  cadets  an 
opportunity  to  read  the  orders  ahead  of  time, 
and  require  the  cadets  to  certify  by  signature 
and  data  that  the  orders  have  been  read  and 
ur.tierstood.  M-82-49:  Develop  standing 
orders  for  licensed  engineer  officer  watches 
on  the  training  ship  both  underway  and 
import  when  the  engineering  plant  is  in 
operation,  and  require  assigned  licensed 
engineer  office'rs  to  certify  by  signature  and 
date  that  the  order  have  been  read  and 
understood. 

U.S.  Maritime  Administration:  Nov.  26:  M- 
82-50:  Install  a  fixed  halon  fire  protection 
system  in  the  engineroom  of  the  training  ship 
BAY  STATE.  M-82-51:  Study  the  manning 
conditions  and  configuration  of  enginerooms 
on  other  training  ships  owned  by  the 
Maritime  Administration  to  determine  if 
installation  of  halon  fire  protection  systems 
in  these  enginerooms  is  warranted.  M-82-52: 
Repair  or  replace  the  diesel  fire  pumps  on  the 
BAY  STATE.  M-a2-53:  Conduct  a  study  in 
conjunction  with  the  Massachusetts  Maritime 
Academy  to  determine  what  improvements, 
such  as  additional  exits  or  modifications  of 
ladders  and  walkways,  are  feasible  and 
necessary  to  facilitate  safe,  effective 
evacuation  of  personnel  from  the  engineroom 
of  the  BAY  STATE  in  case  of  fire  or  other 
emergency.  M-82-54:  Make  such 
improvements  as  are  found  to  be  feasible  and 
necessary  to  facilitate  safe,  effective 
evacuation  of  the  number  of  personnel  that 
may  be  in  the  engineroom  of  the  BAY  STATE 
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at  any  time  during  regular  watchstanding  and 
training  sessions.  Af-fi2-55.  Study  the 
manning  conditions  and  configuration  of 
engixierooms  on  other  training  ships  owned 
by  the  Maritime  Administration  to  determine 
if  improvements  to  facilitate  evacuation  of 
personnel  from  enginerooms  of  other  training 
ships  are  warranted.  M-82--56:  Pending 
possible  relocation  of  the  highpressure  fuel 
oil  strainer  in  the  engineroom  of  the  BAY 
STATE  to  a  location  where  escaping  fuel 
would  be  removed  from  sources  of  ignition, 
install  a  new  duplex  strainer  equipped  with  a 
spray  shield  and  steel  vent  fittings. 

Pipeline — American  Gas  Association:  Dec. 
10:  P-S2~43:  Advise  member  companies  of  the 
circumstances  of  the  September  7, 1982, 
natural  gas  accident  in  Dublin,  Georgia,  and 
urge  that  they  review  their  operating  and 
maintenance  procedures  and,  if  necessary, 
initiate  changes  to  discontinue  any  practices 
involving  cutting  gas  mains  while  under 
pressure  except  in  the  case  of  an  emergency 
when  required  for  public  safety.  P-S2-44: 
Reemphasize  the  importance  of  using  proper 
procedures  such  as  the  cordoning  off  of  the 
work  area,  the  placement  of  warning  signs  to 
dlert  the  public,  the  use  of  breathing 
equipment,  belts  and  ropes,  and  having 
operable  fire  extinguishers  accessible  at  the 
work  site  when  performing  maintenance  and/ 
or  construction  work  in  which  escaping  gas 
.nidy  pose  a  safety  hazard  to  the  public  or  to 
employees. 

American  Public  Gas  Association  and 
National  LP.  Gas  Association:  Dec.  10:  P-B2- 
45:  Advise  member  companies  of  the 
circumstances  of  the  September  7, 1982. 
natural  gas  accident  in  Dublin,  Georgia,  and 
urge  that  they  review  their  operating  and 
maintenance  procedures  and,  if  necessary, 
initiate  changes  to  discontinue  any  practices 
involving  cutting  gas  mains  while  under 
pressure  except  in  the  case  of  an  emergency 
when  required  for  public  safety.  P-82^6: 
Reemphasize  the  importance  of  using  proper 
procedures  such  as  the  cordoning  off  of  the 
work  area,  the  placement  of  warning  signs  to 
alert  the  public,  the  use  of  breathing 
equipment,  belts  and  ropes,  and  having 
operable  fire  extinguishers  accessible  at  the 
v\ork  site  when  performing  maintenance  and/ 
or  construction  work  in  which  escaping  gas 
may  pose  a  safety  hazard  to  the  public  or  to 
employees. 

American  Society  of  Mechanical 
Engineers:  Dec.  10:  P-82-47:  Revise  the 
American  Society  of  Mechanical  Engineers 
Gas  Guide  provided  for  compliance  with  Part 
192.751.  Prevention  of  Accidental  Ignitioa  of 
Title  49,  Code  of  Federal  Regulations,  to 
advise  against  cutting  gas  mains  under 
pressure  unless  specific  conditions  can  be 
identified  wherein  such  a  practice  can  be 


performed  safely.  If  such  conditions  exist 
identify  them  in  the  guide  and  describe  the 
safeguards  necessary  for  safely  cutting  gas 
pipelines  under  pressure. 

City  of  Dublin.  Georgia:  Dec.  10:  P-B2-48: 
Review  its  operating  and  maintenance 
procedures  and,  if  necessary,  initiate  changes 
to  discontinue  any  practices  involving  cutting 
gas  mains  while  imder  pressmre  except  in  the 
case  of  an  emergency  when  required  for 
public  safety.  P-82-49:  Review  its  training 
procedures  and  modify  them  as  necessary  so 
that  all  supervisors  and  employees  are 
recurrently  made  fully  aware  of  the  correct 
procedures  to  be  followed  in  cutting  gas  lines. 
P-82-50:  Have  air  breathing  equipment 
safety  bells  and  ropes,  and  operable  fire 
extinguishers  readily  accessible  at  the  work 
site  before  beginning  any  operations  in  which 
escaping  gas  amy  pose  a  safety  hazard  to  the 
public  or  to  employees.  P-82-S1:  Cordon  off 
work  sites  during  maintenance  and/or 
construction  activities  and,  through  the 
placement  of  warning  signs,  alert  the  public 
about  the  potentially  hazardous  conditions. 

Railroad — Southeastern  Pennsylvania 
Transportation  Authority:  Nov.  29:  R-82-110: 
Modify  the  automatic  grade  crossing 
protection  systems  to  eliminate  the 
momentary  loss  of  shunt  in  order  to  assure 
that  all  rail  cars  approaching  grade  crossings 
cause  the  crossing  warning  device  to  operate 
as  intended.  R-82-111:  Modify  the  inward 
opening  passenger  doors  in  the  existing 
diesel  rail  cars  to  facilitate  passenger 
evacuation  in  emergency  situations.  R-82- 
112:  Enhance  your  training  and  education 
program  by  bringing  the  circumstances  of  the 
January  2, 1982,  passenger  train/gasoline 
truck  accident  to  the  attention  of  its 
employees  in  order  to  reduce  the  likelihood 
and  severity  of  railroad/highway  grade 
crossing  accidents. 

State  of  Alabama:  Dec.  29:  R-82-113: 
Install  STOP  and  STOP  AHEAD  signs 
immediately  on  County  Road  42  where  it 
intersects  the  tracks'of  the  Southern  Railway 
Company.  R-82-114:  Immediately  repaint  the 
STOP  line  east  of  the  tracks  and  the 
centerline  on  both  approaches  of  County 
Road  42  to  the  Southern  Railway  Company 
track.  R-B2-115:  Complete  the  review  of  the 
recommendations  of  Uie  diagnostic  team  that 
examined  the  Southern  Railway  System, 
County  Road  42  crossing  on  October  4, 1382, 
and  develop  appropriate  additional  action  as 
necessary. 

Note. — Re^ibrts  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4830. 
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Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  are 
free  on  written  request  to:  Public  Inquiries 
Section,  National  Transportafion  Safety 
Board.  Washington,  D.C.  20594. 
H.  Ray  Smith.  Jr., 
Federal  Register  Liaison  Officer. 
January  4, 1983. 
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NUCLEAR  REGUU^TORY 
COMMISSION 

Applications  for  Ucenses  To  Export 
Nuclear  Facilities  or  Matariala 

Pursuant  to  10  CFR  110.70(b)  "Public     . 
notice  of  receipt  of  an  application, ** 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  expml 
licenses.  A  copy  of  each  appfication  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  PubHc  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition  ' 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  tiiis 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C 
20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  3d  day  of  January,  at  Betbesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Sb«a, 
Director.  Office  of  International  Prograam. 


Name  of  applicanl.  date  of  application,  date 
received,  application  NO. 


Transnudear.   Inf.,   Dee.  6.   1982.   Dec   B,    19S2. 

xsNMOiggs. 

Mitsubishi  Internan  Dec.  6.  1982.  Dec.  13.  1982. 

xsNMoi9ge. 


Matertallypa 


3.35  pol  ennched  uranum 

3.45  pet  enncfied  uranium 


Total 


79.005.000 
21.199 


Total 


2,«47.I70 
7S2 


Endsiaa 


S  ratoadi  of  lual  tar  Boraaala  Prnw 
ftouine  reload  o(  tule  lor  IkMa  Na  1 


c— rot 
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NW  Of  flPpSCfln,  QMS  ov  tftpScmbon,  (WIV 
MOtPM^  IppHcsnon  NO. 

MaMriBl  Iyp9 

! 

Mstenel  m  Mtoywns 

• 

End4W 

Countiy  ol 
destination 

Tom 
elenwni 

ToW 

Enan  NudMr  Co.  Dec.  16.  1962.  Dae  20.  1962. 

29.246 

8.041.00 

1.1 

51.160 

9.002 

995 

269.374 

1.0 

1,542 

249 

RekMd  (uel  tor  BiMs  A 

Routine  reload  of  fuel  tor  Kemkranwerli  Obngheim 

GmbH. 
For  use  at  Badan  Tenga  Atom  Natiortal  to  produce 

radioisotopes 
First  reload  of  fuel  for  Fukushima  II.  Unit  2 

West  Germany. 
West  Germany 
Indonesia. 
Japan. 
Japan. 

XSNMCnOCI. 
TrwisnuGiaar.  Inc,  Dec  22.  1962.  Dec  22.   1962 

XSNMO2002 
GA  TacXnotogie*.  Inc.  Dec.   23.   1962.   Dec    27. 

t96a  XSNM20O3. 
Uanjtwn  Anwica.  Dec    27.   1962.  Dec29.   1982. 

9a2  pet  enriched  uranmm „_ 

3  95  pet  ennctied  uranium 

XSMIIIO2004. 
Meraben  Amahca.  Dec  27.  1962.  Dec   29.  1962. 

195  pet  enriched  urmmum 

First  reload  of  fuel  lor  Fukushima  II.  Unit  2 

XSNMO200S. 

IFK  Doc  (3-5ZS  FUed  t-7-«3:  B:4S  am] 
BILUNG  CODE  799«-t1-M 


Application  for  UcenseTo  Export 
Nudear  Material 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
notice  is  made  that  the  Nuclear 
Regulatory  Commission  has  received  an 
application  from  Nuclear  Metals,  Inc., 
Concord,  Massachusetts,  for  a  license 
authorizing  the  export  of  15,804.5 
kilograms  of  depleted  uranium  to  the 
United  Kingdom  Ministry  of  Defense 
(MOD)  where  it  will  be  used  in  the 
manufacture  of  ammunition  cores  for 
experimental  (test  firing)  purposes  only. 
A  copy  of  the  appUcation  is  on  file  in  the 
Nuclear  Regulatory  Commission's  Pubhc 
Document  Room  located  at  1717  H 
Street  NW.,  Washington,  D.C. 

Nuclear  Metals,  Inc.  requested  that 
the  normal  30-day  period  between  the 
notification  of  the  receipt  of  an 
application  in  the  Federal  Register  and 
the  issuance  of  the  license  be  waived  in 
this  instance  in  order  that  the  shipment 
might  be  completed  in  early  January 
1983.  The  firm's  request  was  based  on 
the  fact  that  Nuclear  Metals 
inadvertently  had  applied  for  a  license 
to  export  this  material  in  October  1982 
to  the  Office  of  Munitions  Control 
(OMC).  U.S.  Department  of  State,  rather 
than  to  NRC.  In  this  regard.  Nuclear 
Metals  advised  NRC  staff  that  it  was  not 
aware  that  NRC  was  the  appropriate  > 
licensing  agency. 

This  proposed  export,  in  the  judgment 
of  the  NRC  staff,  is  authorized  by  law, 
does  not  constitute  and  unreasonable 
risk  to  the  public  health  and  safety,  and 
will  not  be  inimical  to  the  conunon 
defense  and  seciuity.  In  light  of  the 
urgency  expressed  by  the  applicant  and 
the  time  that  has  elapsed  since  the 
applicant  submitted  the  license 
application  (to  the  Office  of  OMC), 
under  the  provisions  of  10  CFR  110.10(a), 
the  subject  license  application  has  been 
exempted  &t>m  the  normal  30-day 
waiting  period  between  the  date  of 
notice  of  receipt  in  the  Federal  Register 


and  issuance  of  the  license  and  the 
requested  license  has  been  granted  to 
Nuclear  Metals,  Inc. 

'   Dated  this  3rd  day  of  January  at  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Shea, 

Director,  Office  of  International  Programs. 

|FR  Doc  83-526  Filed  1-7-83:  8:45  am) 
BHXmG  CODE  7S90-01-M 


[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.;  Granting 
of  Relief  From  ASME  Section  XI 
Insendce  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  relief  from  certain 
requirements  of  the  ASME  Code, 
Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  Baltimore  Gas  and 
Electric  Company  (the  licensee),  which 
revised  the  inservice  inspection  program 
for  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  NRC  has  provided  a  relief  from 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  XI,  regarding  the 
requirement  to  calibrate  bearing 
thermocouples  on  specified  Class  2  and 
Class  3  pumps. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 


action,  see  (1)  the  licensee's  request  for 
relief  from  code  requirements  dated 
August  30, 1982  and  (2)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Oocument  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555,  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.  this  22nd  day  of 
December,  1982. 
For  the  Nuclear  Regulatory  Commission. 

Charles  M.  Trammel], 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

|FR  Doc  83-527  Filed  t-7-83;  845  am) 
MLLING  CODE  7S9(M>1-M 


Cleveland  Electric  Illuminating  Co.,  et 
al.;  Perry  Nuclear  Power  Plant,  Units  1 
and  2;  Order  Extending  Construction 
Completion  Dates 

The  Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  and  the  Toledo  Edison 
Company  (collectively,  the  applicants) 
are  the  holders  of  Construction  Permits 
Nos.  CPPR-148  and  CPPR-149  issued  by 
the  Nuclear  Regulatory  Commission  on 
May  3, 1977  for  construction  of  the  Perry 
Nuclear  Power  Plant.  Units  1  and  2 
which  is  presently  under  construction  at 
the  Permittees'  site  located  on  Lake  Erie 
in  Lake  County,  about  11  km  (7  miles) 
northeast  of  Painesville,  Ohio.  On  July 
21, 1982  the  applicants  filed  a  request 
pursuant  to  the  Code  of  Federal 
Regulations,  Title  10,  Part  50,  Section 
50.55(b)  for  an  extension  of  the 
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construction  oompletioo  dates  for  Perry 
Nuclear  Power  Plant,  Units  1  and  2 
because  construction  has  been  delayed 
due  to  the  following  factors: 

1.  Proiectioos  of  the  growth  rate  in  the 
demand  for  electricity  have  been 
significantly  reduced  as  a  result  of  the 
slowdown  in  industrial  growth, 
increased  availability  of  natural  gas. 
and  conservation  efforts  by  customers. 
This  reduced  growth  rate  has  delayed 
the  need  for  the  capacity  to  be  supplied 
by  the  Perry  units. 

2.  Numerous  changes  and  additional 
requirements  for  plant  design  and 
analysis  have  been  incorporated, 
including  those  required  by  the 
Commission  as  a  result  of  the  Three 
Mile  Island  accident  and  durmg  the 
course  of  the  NRC's  regulatory  review. 

3.  Increasing  financing  requirements 
caused  by  changes  in  plant  design, 
increased  plant  construction  costs  and 
the  sustained  high  rates  of  inflation 
during  the  past  several  years,  have 
increased  the  difficulties  in  obtaining 
capital  funds. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  sta^s  safety  evaluation  of  the 
request  for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  50.54(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  applicants'  letters,  dated  July  21, 
1982  and  December  1. 1982.  and  the  NRC 
staffs  safety  evaluation  supporting  the 
Order  for  extension  of  the  latest 
construction  completion  dates  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti^et.  NW..  Washington.  D.C. 
20555  and  at  the  Perry  Public  Library, 
3735  Main  Sb-eet,  Perry,  Ohio  44081. 

It  is  hereby  ordered  that  the  latest 
construction  completion  dates  for  the 
Perry  Nuclear  Power  Plant  be  extended 
from  December  31, 1982  to  November  30, 
1985  for  Unit  1  (CPPR-148)  and  from 
June  30, 1984  to  November  30, 1991  for 
Unit  2  (CPPR-149). 

Date  of  Issuance:  December  29, 1982. 
Oarrall  G.  Eiaenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  83-S28  Filed  1-7-83:  8:45  am] 
MLUNQ  CODE  75MM>1-M 


[Docfc«<  No.  50^335] 

Florida  Power  &  LigM  Co;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Comipission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-67.  issued  to 
Florida  Power  &  Light  Company  (the 
licensee],  w^ch  revised  Technical 
Specifications  for  operation  of  the  SL 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  in  SL  Lucie  County,  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  incorporates  into  the 
operating  license  technical 
specifications  to  provide  for  decay  heat 
removal.  Specitically,  this  amendment 
requires  t^e  operability  of  a  second 
system,  in  addition  to  an  operational 
system  for  decay  heat  removal  in  modes 
3-6. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  I^ior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commissioa  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  si^iificant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  S1.5(dX4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  inqMct  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  30, 1980,  (2) 
Amendment  No.  56  to  License  No.  DPR- 
67  and  (3)  the  Commission's  letter  dated 
December  21, 198Z.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti^et.  NW..  Washingtoa  D.C. 
and  at  the  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  PL 
Pierce,  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2l8t  day  of 
December,  1962. 


For  tlie  Nuclear  Regalatoiy  < 
dwtea  M.  TraMMH. 
Acting  Chief.  Opemtiag  Reacton  Branch  No. 

3,  Division  of  Ucensiag. 

int  Doc  6i-il9  FiUd  1-7-83: 8:48  ami 
BUUflG  COOC  7SM-01-M 


[Docket  No.  50-4581 

Gulf  States  Utilities  Col  and  C#m 
Electric  Power  Coopenthre;  Rlwsr 
Bend  Station.  Unit  1;  Order  Extending 
Construction  ComptsMon  Date 

Gulf  States  Utilities  Ca  and  Caion 
Electric  Power  Cooperative  are  the 
holders  of  Constrriction  Permit  No. 
CPPR-145.  issued  by  the  Nuclear 
Regulatory  Commission  on  March  25. 
1977  for  construction  of  the  River  Bend 
Station,  Unit  1.  This  facility  is  presently 
under  constnictian  at  •  site  an 
Sootheastera  Louisiaiia  id  the  Parish  of 
West  Feficiana.  LA. 

On  November  5. 1982,  the  fplVyntt 
requested  an  extension  of  the  latest 
completioQ  date  froai  March  31. 1903  le 
December  31. 1906  becaaae  oonstractioa 
has  been  delayed  as  a  resuh  of 
applkaats  reducing  capital  outlays 
consistent  with  tfie  reductioa  ie 
anticipated  revenues.  This  redaction  in 
capital  oudays  was  for  good  canss 
beyond  the  applicants'  cootrofc 
spedfically,  h^  interest  rates, 
inadequate  rate  re&eC  a  delay  in  the 
purchase  of  an  ownership  share  of  the 
unit  by  Cajun  Electric  Power 
Cooperative  and  the  cxmtiBiiing  delay  in 
ownership  by  Sam  Rayfonm  G  &  T. 
resulting  in  reduced  manpower  levels  in 
both  engineoing  and  ooastniction. 

Prior  public  notice  of  this  extension 
was  not  required  since  this  action 
involves  no  significant  hazards 
consideration:  good  cause  has  been 
shown  for  the  delays;  and  the  requested 
extension  is  for  a  reasoosble  period,  tke 
bases  for  wfaicfa  are  set  forth  in  the 
staff's  evaluation  of  the  request  far 
extension. 

The  Commission  has  deteieuned  that 
this  action  will  not  resalt  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(dK4).  an 
environmental  impact  statement,  or 
negative  dedaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evahiatioo  (rf  die 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  20555,  and  at  the  Government 
Documents  Department.  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
70803 
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It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-145  is  extended  from  Mardi 
31. 1983  to  December  31. 1985. 

Date  of  Issuance:  December  27. 1982. 
For  the  Nuclear  Regulatory  Commission. 
Oairell  G.  Eisenhut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  D<x^  «3-530  Tiled  1-7-C3:  8:45  ami 
BtUJNG  COOC  7StO-01-ll 


(Docket  No*.  50-327  and  50-3281 

TennessM  VaNey  Authority;  Granting  of 
Relief  From  Certain  Requirements  of 
ASME  Code  Section  XI  Inservce 
(Testing)  Requirements 

The  U.S.  Nuclear  Regulatory  ' 

Commission  (the  Commission]  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI,  "Rules 
and  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
Tennessee  Valley  Authority  (the  i 

licensee).  The  relief  relates  to  the 
preservice  hydrostatic  tests  for  the 
Sequoyah  Nuclear  Plant,  Unit  1  and  2 
(the  facilities)  located  in  Hamilton 
County.  Tennessee.  The  ASME  Code 
reguirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  relates  to  certain  inservice 
examination  requirements,  pursuant  to 
the  Commission's  regulations  in  10  CFR 
50.55a(g)(6)(i).  The  licensee  will  perform 
a  system  functional  test  at  115  psig 
versus  176  psig  as  required  by  the  code 
and  will  perform  a  liquid  penetrant 
examination  on  each  weld. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  Endings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 

The  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters 


dated  October  13,  November  18,  and 
December  3. 1982,  (2)  the  Commission's 
letter  to  the  licensee  dated  December  23, 
1982.  and.  (3)  the  Commission's  related 
Safety  Evaluation  Report.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
DC.  20555  and  at  the  Chattanooga- 
Hamilton  County  Bicentennial  Library. 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  23rd  day  of 
December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  83-531  Filed  1-7-83;  &45  »m\ 
BILLING  CODE  7590-01-41 


(Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments;  Facility  Operating 
License  Nos.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  8  to  Facility  Operating 
License  No.  DPR-79,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plants.  Units  1 
and  2  (the  facilities)  located  in  Hamilton 
County.  Tennessee.  These  amendments 
change  the  diesel  generator  battery  float 
voltage  and  the  isolation  times  for 
containment  isolation  values.  The 
amendments  are  effective  as  of  their 
dates  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signficant 


environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Tennessee  Valley 
Authority  letter  dated  September  17, 
1982,  (2)  Amendment  No.  17  to  Facility 
Operating  License  No.  DPR-77  with 
Appendix  A  Technical  Specification 
page  changes:  (3)  Amendment  No.  8  to 
Facility  Operating  License  No.  DPR-79 
with  Appendix  A  Technical 
Specification  page  changes;  and  (4)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga.  Tenn.  37402.  A  copy  of 
Amendment  No.  17  and  Amendment  No. 
8  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  23rd  day  of 
December  1982. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4.  Division  of 
Licensing. 

jFR  Dor  83-532  Filed  1-7-83;  8:45  am| 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments;  Facility  Operating 
License  Nos.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  9  to  Facility  Operating 
License  No.  DPR-79,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2  (  the  facilities)  located  in 
Hamilton  County,  Tennessee.  These 
amendments  change  the  containment 
ventilation  system  Technical 
Specifications  to  clarify  the  time  period 
for  purging  and  venting  and  correct 
typographical  errors  in  an  earlier 
amendment.  The  amendments  are 
effective  as  of  their  dates  of  issuance. 
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The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a  " 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  father  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  July  22. 1982,  (2) 
Amendment  No.  18  to  Facility  operating 
License  No.  DPR-77  with  Appendix  A 
Technical  Specification  page  changes; 
(3)  Amendment  No.  9  to  Facility 
Operating  License  No.  DPR-79  with 
Appendix  A  Technical  Specification 
page  changes;  and  (4)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  street, 
N.W..  Washington.  D.C.,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tenn.  37402.  A  copy  of 
Amendment  No.  18  and  Amendment  No. 
9  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
December  1982 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|KR  Doc.  83-533  Filed  1-7-83;  8:45  amj 
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(Docket  No.  50-327] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment;  Facility  Operating 
License  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  19  to  Facility 
Operating  License  No.  DPR-77.  issued  to 


Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant.  Unit  1 
(the  facility)  located  in  Hamilton 
County,  Tennessee.  This  amendment 
changes  the  Technical  Specifications  to 
accommodate  the  Unit  1  Cycle  2  reload 
operations.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental, 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  September  17, 
1982,  (2)  Amendment  No.  19  to  Facility 
Operating  License  No.  DPR-77  with 
Appendix  A  Technical  Specification 
page  changes;  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  19  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  23rd  day  of 
December  1982. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc  83-534  Fil«d  1-7-83:  8:45  am] 
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Tennessee  Valley  Authority;  issuance 
of  Amendments;  Facility  Operating 
License  Nos.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  20  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  10  to  Facility  Operating 
License  No.  DPR-79,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2  (the  facilities)  located  in  Hamilton 
County,  Teimessee.  These  amendments 
change  the  maximum  isolation  time  for 
containment  isolation  valves,  modify  the 
surveillance  requirements  for  testing  of 
containment  penetration  protective 
fuses,  and  correct  a  typographical  error 
in  Table  4.4-5.  The  amendments  are 
effective  as  of  their  dates  of  issuance. 

lie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  August  16, 1082, 
(2)  Amendment  No.  20  to  Facility 
Operating  License  No.  DPR-77  *vith 
Appendix  A  Technical  Specification 
page  changes;  (3)  Amendment  No.  10  to 
Facility  Operating  License  No.  DPR-79 
with  Appendix  A  technical  specification 
page  changes;  and  (4)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Conunission't 
Pubhc  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.C,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  20  and  Amendment 
No.  10  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  23d  day  of 
December  1982. 
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For  the  Naclaar  Regulatory  Commiasion. 
EHnot  G.  AJMiMi. 

Ckiaf,  Uc9m»iiig  Branch  No.  4,  Diviaioa  of 
Licensing. 
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TannMaM  Valsy  Authority;  Issuanc* 
of  AmtndmmtM,  FacMty  Oparating 
Ubanaa  Noa.  DPR-77  and  DPR'79 

The  US,  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  21  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  11  to  Facility  Operating 
License  No.  OPR-79,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2  (the  facilities]  located  in  Hamiltcn 
County,  Tennessee.  These  amendments 
change  certain  aspects  of  the 
surveillance  requirements  associated 
with  Emergency  Gas  Treatment  System 
and  the  diesel  generator.  The 
amendments  are  effective  as  of  their 
dates  of  issuance. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signi^ant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d](4]  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  tvith  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letters  dated  December  23, 
1982  (two  letters],  (2)  Amendment  No.  21 
to  Facility  Operating  License  No.  DPR- 
77  with  Appendix  A  Technical 
Specification  page  changes;  (3) 
Amendment  No.  11  to  Facility  Operating 
License  No.  DPR-79  with  Appendix  A 
Technical  Specification  page  changes; 
and  (4)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington,  D.C.,  and  the 
Chattanooga  Hamilton  County 


Bicentennial  Library,  1001  Broad  Street 
Chattanooga,  Tenn.  37402.  A  copy  of 
Amendment  No.  21  and  Amendment  No. 
11  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  MdL.  this  23rd  day  of 
December  19S2. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adanasm. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  n-SSe  Filed  1-7-83:  ftIS  ami 
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[Docket  Nos.  50-327  and  50-328] 

Tennessee  Vadey  Authority;  Issuance 
of  Amendments;  Facility  Operating 
License  Nos.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commssion  (the  Conunission]  has 
issued  Amendment  No.  22  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  12  to  Facility  Operating 
License  No.  DPR-7g,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2  (the  facilities)  located  in  Hamilton 
Coimty,  Tennessee.  These  amendments 
change  the  winter  flood  level  and  the 
surveillance  requirements  for  flood 
protection.  The  amendments  are 
effective  as  of  their  dates  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiflcant 
evironmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authroity  letter  dated  August  16, 1982, 
(2)  Amendment  No.  22  to  Facility 
Operating  License  No.  DPR-77  with 
Appendix  A  technical  Specification 
page  changes:  (3)  Amendment  No.  12  to 
Facility  Operating  License  No.  DPR-79 


with  Appendix  A  Techiucal 
Specification  page  changes;  and  (4)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  LilH-ary,  1001  Broad  Street, 
Chattanooga.  Tenn.  37402.  A  copy  of 
Amendment  No.  22  and  Amendment  No. 
12  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md,  this  27th  day  of 
Deceml>er  1982. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 

Licensing. 

|FR  Doc.  83-537  Filed  1-7-83:  8:43  amj 
BILUNG  CODE  75MM>1-« 


[Dodtst  No.  50-327] 

Tennessee  Vailey  Authority;  Issuance 
of  Amendment;  Facility  Operating 
Ucense  No  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  23  to  Facility 
Operating  License  No.  DPR-77,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Unit  1 
(the  facility)  located  in  Hamilton 
County,  Tennessee.  This  amendment 
revises  implementation  dates  of  several 
items  from  no  later  than  startup 
following  the  first  refueling  outage  to  no 
later  than  startup  following  the  second 
refueling  outage. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letters  dated  May  25,  August 
6,  August  12,  September  9,  and 
November  22, 1082,  (2)  Amendment  No. 
.  23  to  Facility  Operating  License  No. 
DPR-77,  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  23  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555,  Attenation: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  27th  day  of 
December  1962. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adenaam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

fFR  Doc  83-S38  Filed  1-7-83:  tM  am) 
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[Dockst  No.  50-327] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment;  Fadltty  Operating 
License  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  24  to  Facility 
Operating  License  No.  DPR-77  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Unit  1 
(the  facility)  located  in  Hamiltoo 
County,  Tennessee.  The  amendment 
changes  the  license  condition  related  to 
hydrogen  control  measures  and  also 
changes  the  Technical  Specifications  to 
reflect  the  installation  of  a  permanent 
hydrogen  mitigation  system.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

Issuance  of  the  amendment  complies 
vynth  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Nuclear  Regulatory 
Commission  Secretary's  Memorandum 
dated  December  23, 1982.  (2)  Tennessee 
Valley  Authority  letter  dated  September 
17  and  December  23, 1982.  (3) 
Amendment  No.  24  to  FadUty  Operating 
License  No.  DPR-77;  (4)  the 
Commission's  related  Safety  Evaluation; 
and  (5)  Supplement  No.  6  to  the 
Commission's  Safety  Evaluation  Report 
dated  December  1982  (NUREG-0011). 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  D.C.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  24  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  MD.,  this  29th  day  of 
December  1962. 

Elinor  G.  Adenaam, 

Chief,  Licensing  Branch,  No.  4. 

(FK  Doc  12-539  Filed  1-7-81: 1:46  ami 
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[Docket  Nos.  60-327  and  50-S2t] 

Tennessee  Valley  Authority;  Issuance 
or  Amsnamenis,  rauaiy  operaung 
License  Nos.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  25  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  13  to  Facility  Operating 
License  No.  DPR-7g,  issued  to 
Tennessee  Valley  Authority  (Ucensee) 
for  the  Sequoyah  Nuclear  Plant  Units  1 
and  2  (the  facilities]  located  in  Hamilton 
County,  Tennessee.  These  amendments 
incorporate  downscale  failure  alarms 
and  change  the  surveillance 
requirements  for  ice  condenser  doors. 
The  amendments  are  effective  as  of 
their  dates  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
CoQunission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  envirotunental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  August  12, 1982, 
(2)  Amendment  No.  25  to  Facility 
Operating  License  No.  DPR-77  with 
Appendix  A  Technical  Specification 
page  changes:  (3)  Amendment  No.  13  to 
Facility  Operating  License  No.  DPR-79 
with  Appendix  A  Technical 
Specification  page  changes:  and  (4)  the 
Conunission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
I*JWh  Washington,  D.C  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tenn.  37402.  A  copy  of 
Amendment  No.  25  and  Amendment  Na 
13  may  be  obtained  upon  request 
addressed  to  die  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  29th  day  of 
December  1982. 

For  the  Nuclear  Regulatory  Commissioo. 
Elinar  G.  Adansam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  FadHty 
Operating  License  No.  R-M  to  tfie 
Worcester  Polytechnic  Institute  (the 
licensee),  which  renews  the  license  for 
operation  of  the  pool-type  reactor  (the 
facility)  located  on  the  Institute's 
campus  in  Worcester,  Massachusetts. 
Ilie  facility  is  a  research  reactor  that 
has  been  operating  at  power  levels  not 
in  excess  of  10  kilowatts  (thermal). 

He  amendment  extends  the  duration 
of  Facility  License  No.  R-61  for  twenty 
years  from  the  date  of  issuance  of  this 
amendment 
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The  ap^icatiiMi  for  the  amcBdraent 
complies  with  the  standard*  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  roles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  ia  10 
cm  Chapter  1.  Those  findings  are  set 
forth  in  the  license  amendment.  Notice 
of  the  pfoposed  issuance  of  this  action 
was  published  in  the  Federal  Regisler  on 
November  18, 1979  at  44  FR  86115.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an    I 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  ! 
action. 

For  further  details  with  respect ! 
action,  see  (1)  the  application  for 
amendment  dated  July  16, 1979,  as 
supplemented  by  filings  dated  July  20, 
1979,  September  27. 1979,  October  2§, 
1979.  May  22, 1980.  June  12. 1980, 
November  20, 198a  January  19, 1981. 
March  3, 1982  and  October  28. 1982.  (2) 
Amendment  No.  7  to  License  R-61,  and 
(3)  the  Commission's  related  Safety    \ 
Evaluation  Report  and  Environmental 
Impact  Appraisal.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  from  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:     , 
Director,  Division  of  Licensing.  | 

Dated  at  Bethesda.  Md..  this  30th  day  of! 
December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director.  Division  of  Licensing. 

|FR  [»,.i    K\-:a\  Filed  \-7-ta:  8:45  ami 
BUXiNG  COOC  TSSS-ai-M 


ini 

e  to  the 

to  this 


(Docket  No.  50-70  SCI 

General  Electric  Co.  (Vallecitos 
Nudear  Center— General  Electric  Test 
Reactor,  Operating  License  No.  TH-1); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 


accordance  with  the  authority  conferred 
by  10  CFR  Z.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  show  cause  proceeding.  As 
reconstitated,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members:  Alan  S.  Rosenthal  Chairman, 
Stephen  F.  Eilperin.  Howard  A.  Wilber. 

Dated:  )anuary  4. 1963. 

C  }e«n  Shoenukar. 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  ta-«n  Filed  1-7-83:  8r45  ami 
BNJJHQOOOE  79M>-«1-M 


[Docket  Nos.  50-361  and  50-362} 

Southern  CaUifomia  Edison  Co.,  et  al, 
laauance  of  Amendment  Facility 
Opwatmg  Ucwwe  Nos.  NPF-10  and 
NPF-15 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  13  to  Facility  Operating 
License  No.  NPF-10,  and  Amendment 
No.  2  to  Facility  Operating  License  NPF- 
15  to  Southern  California  Edison 
Company,  San  Diego  Gas  and  Electric 
Company,  the  City  of  Riverside, 
California  and  the  City  of  Anaheim, 
California  (licensees)  for  the  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3  (the  facility)  located  in  San  Diego 
County,  California.  These  amendments 
are  effective  December  30, 1982. 

The  amendments  change  the  Units  2 
and  3  technical  specifications  to  delete 
the  requirement  for  automatic  closing  of 
the  ECCS  miniflow  valves  upon  receipt 
of  a  Recirculation  Actuation  Signal  or 
Test  Signal. 

Issuance  of  diese  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 


to  10  CFR  51.5(d)(4)  an  «ivironmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letters  dated 
December  29, 1982,  (2)  AmendmentNo. 
13  to  Facility  Operating  License  No. 
NPF-10,  and  Amendment  No.  2  to 
Facility  Operating  License  NPF-15  and 
(3)  the  Commission's  related  Safety 
Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C^  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  California  92672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  30th  day 
of  December  1982. 
For  the  Nuclear  Regulatory  Commission. 

George  W.  Knighton, 

Chief.  Licensing  Branch  No.  3.  Division  of 
'Licensing. 

|FR  Doc.  83-SZ2  Filed  1-7-«3:  •:«$  am| 
BILUNG  CODE  7S90-01-M 


(Docket  Nos.  50-445,  50-446) 

Texas  Utilities  Generating  Co.,  et  al. 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  December  30. 1982,  oral 
argument  on  the  issues  presented  by  the 
NRC  staffs  appeal  from  the  Licensing 
Board's  September  30, 1982  order  in  this 
operating  license  proceeding  will  be 
heard  at  9:30  a.m.,  on  Wednesday, 
January  19, 1983,  in  the  NRC  Pubhc 
Hearing  Room,  Fifth  Floor,  East-West 
Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland. 

Dated:  January  4, 1983. 
For  the  Appeal  Board. 

C.  Jean  Shoeroaker, 

Secretary  to  the  Appeal  Board. 

\n  Oor.  83-023  Filed  1-7-83:  B:4S  am) 
BILLING  CODE  /MOmi-M 


Federal  Regwter  /  Vol.  48.  No.  6  /  Monday,  January  10.  1983  /  Notice* 


1135 


(Docket  No.  SO-305) 


Wisconsin  Public  Service  Coip., 
Wisconsin  Power  and  Uglit  Co.,  and 
Madison  Gas  and  Eiectric  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  48  to  Facility  Operating 
License  No.  DPR-43,  issued  to 
Wisconsin  Public  Sevice  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  facility) 
located  in  Kewaunee,  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Speciflcations  to  reflect  recent 
reorganization  of  the  Nuclear 
Department. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.55(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  27, 1982, 
12)  Amendment  No.  48  to  License  No. 
DPR-43  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  Kewaunee  Public 
Library,  822  Juneau  Street,  Kewaunee, 
Wisconsin  54216.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  January  19B3. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FR  Doc.  82-624  Filed  1-7-82;  8:45  8ni| 
BILLING  CODE  7590-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Acid  Rain  Peer  Review  Panel  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Acid  Rain  Peer  Review  Panel 
Dates,  times,  and  location:  January  27, 1983, 

7:30  PM,  Room  114,  Administration  Bldg.: 

January  28  and  29, 1983,  9:00  AM.  Martin 

Johnson  House  (T29):  Scripps  Institution  of 

Oceanography,  La  Jolla,  CA 
Type  of  meeting:  Part  Open:  January  28»  9.00 

AM  to  4:30  PM;  January  29.  9:00  AM  to 

Noon. 

Part  Closed:  January  27,  7:30  PM  to  10:00 
PM;  January  29, 1:00  PM  to  3«)  PM. 
Proposed  agenda: 

(1)  Committee  organization,  personnel 
policies. 

(2)  Review  of  draft  critique  assembled  from 
individual  panelist's  comments. 

(3)  Review  of  draft  assessment  and 
recommendations. 

(4)  Review  of  public  written  comraentB. 
Reason  for  closed  meeting:  Discussion  of 

personnel  policies  and  panel  staff 
composition  require  discussion  of  internal 
personnel  procedures  of  the  Executive  Office 
of  the  President  and  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  this  portion  of 
the  meeting  will  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b(c)  (2)  and  (6). 

Public  participation:  Parts  of  the  meeting, 
as  indicated  above,  are  open  to  the  putilic. 
Due  to  limited  meeting  room  capacity, 
individuals  wishing  to  attend  should  contact 
Mrs.  Patti  Parsons  at  (619}  452-2826,  prior  to 
4:30  PM  on  January  27, 1983.  Written 
comments  addressing  the  MOI  working  group 
reports  under  consideration  and  other  issues 
in  the  Panel's  charter  should  be  submitted  to 
the  Panel  by  March  1, 1983  at  the  address 
below:  Dr.  John  K.  Robertson,  Executive 
Secretary,  Acid  Rain  Peer  Review  Panel, 
Office  of  Science  A  Technology  Policy,  Room 
5002.  New  Executive  Office  Building, 
Washington,  D.C.  20500. 
Jerry  D.  Jennings, 

Executive  Director,  Office  of  Science  aitd 
Technology  Policy, 

January  4. 1983. 

|FR  Doc.  83-815  Tiled  1-7-83:  8:45  am| 
BUXINO  COOE  3170-01-M 


POSTAL  RATE  COMillSSION 

(Docket  No.  AS3-12;  Ordw  Na  474] 

Bladon  Springs,  Alabama;  Order  Of 
Filing  of  Appeal 

January  5. 1983. 

On  December  20, 1982,  the 
Commission  received  a  letter  from  Mrs. 
Jessie  B.  McDowell  (hereinafter 
"Petitioner"),  concerning  the  United 
States  Postal  Service's  deciaion  to  close 
the  Bladon  Springs,  Alabama  36902,  post 
ofHce.  Subsequently,  Mrs.  McDowell 
informed  the  Commission  that  she 
intended  that  her  letter  be  a  request  for 
the  review  provided  for  by  section 
404(b)  of  ^e  Postal  Reorganization  Act 
(39U.S.Q404(b».' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."* The 
petition  set  forward  a  number  of  reasons 
why  the  decision  to  close  the  Bladon 
Springs  post  office  should  be 
reconsidered. 

The  Postal  Reorganization  Act  stales: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  mral  areas,  communities, 
and  small  towna  where  post  offices  are  not 
self-sustaining.  No  small  post  office  iheH  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  thai 
effective  postal  service  l>e  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinatioiM  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  sectiim  404(b)(2)(A) 
of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliminary  in8(>ection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 


■39  U.S.C.  404(b)  was  added  to  title  39  by  Pub.  L 
94-421  (September  24. 1976),  90  Stal.  1310-11.  Our 
rules  of  practice  governing  these  cases  appear  at  30 
CFR  3001  110  Xsm;. 

•39  U.S.C.  404(bMl). 

•39  U.S.C.  101(b). 

M2  FR  59079-85  (November  17. 1977).  The 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C  40t(b)(5). 
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and  regular  postal  services  to  rural 
areas,  communities  and  small  towns 
where  post  offices  are  not  self- 
sustaining  [39  U.S.C  404(b)(2)(C)]. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  The  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  tZO-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  the 
issue  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
determination  made  in  this  case.  In  the 
event  that  the  Commission  fmds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 
The  Commission  orders: 

(A)  The  appeal  letter  from  the  Bladon 
Springs  post  office  be  accepted  as  a 
petition  for  review  pursuant  to  section 
404(b)  of  the  Act  (39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Harris. 

Secretary. 

Appendix 

December  20, 1982:  Filing  of  Petition 
January  5. 1983:  Notice  and  Order  of 

Filing  of  Appeal 
January  10, 1983:  Filing  of  Record  by 

Postal  Service  [see  39  CFR 

3001.113(a)].  I 

January  10, 1983:  Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)] 
January  19. 1983:  Petitioners'  Initial  Brief 

[see  39  CFR  3001.115(a)) 
February  3, 1983:  Postal  Service 

Answering  Brief  («ee  30  CFR 

3001.115(b)) 
February  18. 1983: 
(1)  Petitioners'  Reply  Brief  should 


petitioners  choose  to  file  one  [see  39 
CFR  3001.115(c)J 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its 
discretion,  as  the  interest  of  prompt 
and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral 
argument 
April  19. 1983:  Expiration  of  120  day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)J 

|FR  Doc.  83-S67  Piled  l-7-«3;  ft4S  ani| 
BILLING  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  Form 
N-lA.  a  new  registration  form  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940  for 
open-end  management  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  395- 
4814.  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington.  DC.  20503. 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  D.C.  20549. 

New. 

Form  N-IA. 

No.  270-21. 

Shirley  E.  HoUis, 

Assistant  Secretary. 
December  27. 1982. 

|FR  Doc.  83-570  Filed  1-7-83:  8:45  am| 
BILLING  CODE  W10-01-M 


[Release  No.  34-19388;  File  No.  SR-DTC- 
82-91 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Depository 
Trust  Co.  Relating  to  Its  Institutional 
Delivery  System 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  30, 1982,  the 
Depository  Trust  Company  filed  with 


the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves  the 
Institutional  Delivery  System  (ID 
System)  of  The  Depository  Trust 
Company  (DTC)  and  consists  of  the 
procedures  attached  as  Exhibit  2  to 
DTC's  filing  on  Form  19b-4,  File  No.  SR- 
DTC-82-7  (including  the  forms  of 
agreements  attached  as  Exhibits  23  and 
24  to  those  procedures),  which 
constitute  Section  M  of  DTC's 
Participant  Operating  Procedures.  The 
proposed  rule  change  provides  for 
consolidation  of  the  three  existing  ID 
System  agreements  into  a  single 
contract,  which  will  be  set  forth  as  part 
of  that  Section  M,  and  for  changes  in 
existing  procedures  as  to  the  form  in 
which  DTC  delivers  copies  of  ID  System 
confirmations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepa.'ed  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  combine  the  three  existing 
agreements  utilized  in  connection  with 
the  ID  System  into  a  single  simplified 
contract,  which  will  be  set  forth  as  part 
of  Section  M  of  DTC's  Participant 
Operating  Procedures,  and  to  change 
existing  procedures  as  to  the  form  in 
which  DTC  delivers  copies  of  ID  System 
confirmations  to  institutions  (ID 
Institutions)  and  their  agent  banks, 
brokers  (ID  Brokers)  and  interested 
parties  participating  in  the  ID  System. 
Significant  future  growth  of  the  ID 
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System  is  anticipated,  particularfy  in 
view  of  the  recent  amendment  to  the  the 
New  York  Stock  Exchange's  Rule  387  on 
"COD  Orders"  and  similar  amendments 
adopted  by  other  exchanges  and  the 
National  Association  of  Securities 
Dealers,  Inc.  The  proposed  rule  change 
will  facilitate  growth  of  the  ID  System 
by  snbstantiaRy  redocing  the  !D  System 
documentation.  The  new  consolidated 
contract  will  eliminate  all  agreements 
between  ID  Institutions  and  ID  Brokers 
and  will  ehminate  one  of  the  two 
agreements  between  each  ID  Broker  and 
DTC.  With  ID  Institutions  numbering  in 
the  thousands  and  ID  Brokers 
numbering  in  the  hundreds,  it  would  be 
exceedingly  burdensome  to  require  an 
agreement  between  each  ID  Institution 
and  each  of  the  ID  Brokers  wid)  which  it 
deals  and  to  require  two  agreements 
between  DTC  and  each  ID  Broker.  The 
change  in  the  procedures  regarding  the 
delivery  of  ID  System  confirmations  will 
enable  every  party  receiving  a 
confirmation  through  the  ED  System  to 
select  the  method  of  receipt  and 
preservation  most  economic  for  it  and 
most  in  keeping  with  its  business 
requirements. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applicable  to  DTC  because  the  proposed 
rule  change  will  facilitate  utilization  of 
the  ID  System  which  significantly 
reduces  deliveries  not  known  ("Don't 
Know"  or  "DK")  between  a  broker  and 
its  institutional  customer  or  the 
institution's  agent  bank  and  produces 
operational  efficiencies  in  settlement 
activity  among  brokers,  institutions  and 
agent  banks.  The  proposed  rule  change 
will  be  implemented  consistently  with 
the  safeguarding  of  securities  and  funds 
in  DTC's  custody  or  control  or  for  which 
it  is  responsible  since  utilization  of  the 
ID  System  offers  convenient  electronic 
automated  methods  to  effect  deliveries 
of  securities  and  payments  therefor 
between  a  broker  and  its  institutional 
customer  or  the  institution's  agent  bank. 

(B)  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  from  DTC  Participants  or 
others  have  not  been  solicited  or 
received.  The  proposed  rule  change  was 


developed  after  discussions  with 
participants  in  the  ID  System  concerning 
consolidation  of  the  ID  System 
agreements  and  methods  of  debvering 
ID  System  confirmations. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bl(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (ej  of  Secuxities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  fding  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pobRc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1931. 

IV.  SoHcilation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  prt^osed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheM  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Divigion  of 
Market  Regulation,  pursuant  to  tiie  delegated 
authority. 

Dated:  January  3. 1983. 

Shirley  E.  HoIIis. 

Assistant  Secretary. 

|FR  Doc.  83-S7I  PHed  t-7-83;  S-fi  amf 
BIUING  CODE  M10-01-M 
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Self-Regubtofy  OigaulMBomc 
Proposed  Rule  CTiange  by  National 
Association  of  SecurBles  Osallsrs,  tnc. 
Relating  to  Proposed  Rule  Regarding 
Pre-M( 


Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)[l),  notice  is  hereby  given- 
that  on  November  2. 1982,  the  National 
Association  of  Sectnities  Dealers,  faic 
filed  with  the  Secmities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  U,  and  III  below. 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self  Regulatory  Org^nizaiion's 
Statement  of  tbe  Terms  of  Substance  ef 
the  Proposed  Rule  CkaaffB 

The  proposed  mic  change  ameiids 
Schedule  C  of  the  NASD  9fAjmw9  to 

provide  that  a  pre-aembers(rip 
interview  shell  be  hdd  with  eech 
applicant  for  membership  and  to  provi<ie 
specific  procedures  lor  the  conduct  of 
such  interviews. 

II.  Self-Regulatory  Orgenizalfon's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-reguiatory  orgaoixation  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  csausents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatoty  Organization 's 
Statement  of  the  Parpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  proposed  rule  change  establishes 
a  procedure  for  determining  the 
qualifications  of  applicants  for 
membership.  The  Association  believes 
this  proposed  rule  change  will  provide  a 
significant  step  for  die  protection  of 
investors  and  the  public  interest  by 
providing  the  Association  the  authority 
to  impose  restrictions  on  the  firm's 
business  consistent  with  diose 
qualifications.  This  proposed  rale 
change  is  consistent  with  Section 
15A(g)(3)(A)oftheAct. 
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B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  any 
burden  onxompetition  presented  by  this 
rule  change  is  consistent  with  the 
purposes  of  the  Act   .  < 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

In  connection  with  the  original 
submission  of  this  proposed  rule  change 
(File  No.  75-6),  comments  were  solicited 
from  members  and  other  interested 
parties.  No  comments  were  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in      l 
accordance  with  the  provisions  of  5     ' 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  orgaization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation.  For  the 
Commission  by  the  Division  of  Market 


Regulation,  pursuant  to  delegated 
authority. 

Dated:  Decemt>er  29. 1982. 
Shirley  E.  HoUis. 

Assistant  Secertary. 

(FR  Doc  83-569  Filed  1-7-83:  8:45  ain| 
BILUNG  COOe  WIO-OI-M 


(Release  No.  34-19391;  File  No.  SR-NASD- 
82-28] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Amendments  to  Code  of 
Procedure 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  22, 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purose  of  the  proposed  rule 
change  is  to  delete  Article  I,  Section  13 
of  the  By-Lav/s. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  delete  Article  I,  Section  13 
of  the  By-Laws  on  the  date  that  the 
Securities  and  Exchange  Commission 
approves  the  Association's  proposed 
Code  of  Procedure.  Article  V  of  the 
proposed  Code  of  Procedure  directly 
incorporates  the  bulk  of  Article  I, 
Section  13  of  the  By-Laws  and  the 
proposed  rule  change  is  designed  to 
avoid  redundancy. 


The  proposed  amendments  to  the 
Code  of  Procedure  for  Handling  Trade 
Practice  Complaints  are  designed  to 
fulfill  the  responsibility  of  the 
Association  under  Section  15A  of  the 
Secrutires  Exchange  Act  of  1934,  as 
amended,  to  "provide  a  fair  procedure 
for  the  disciplining  of  members  and 
persons  associated  with  members,  the 
denial  of  membership  to  any  person 
seeking  membership  therein,  the  barring 
of  any  person  from  becoming  associated 
with  a  member  thereof,  and  the 
prohibition  or  limitation  by  the 
Association  of  any  person  with  respect 
to  access  to  services  offered  by  the 
Association  or  a  member  thereof."  The 
proposed  Code  would  reflect  more 
accurately  current  policies  and  codify 
into  the  Code  of  Procedure  all 
procedural  provisions  governing 
disciplinary  matters,  NASDAQ  matters 
and  eligibility  deficiencies  which  are 
now  found  in  various  sections  of  the 
NASD  Manual,  in  the  Association's  By- 
Laws,  Rules  of  Fair  Practice  and  Code  of 
Procesure  of  Handling  Trade  Practice 
Complaints. 

(B)  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  comments  were  received  by  the 
Association. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Association  consents  to  an 
extension  of  the  time  period  specified  in 
Section  19(b)(2)  of  the  Act  until  such 
time  as  the  Association  shall  file  an 
amendment  which  specifically  states 
that  the  time  period  specified  in  Section 
19(b)(2)  shall  begin  to  run  on  the  date  of 
filing  such  amendment. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchance 
Commission,  450  5th  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  3, 1983. 
Shirley  E.  HolUs. 

Assistant  Secretary. 

(FR  Doc.  83-572  Filed  1-7-83:  8:45  am| 
BILLING  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
will  hold  a  public  meeting  at  10:00  a.m.. 
on  Thursday,  February  3. 1983,  at  the 
Small  Business  Administration  Los 
Angeles  District  Office,  350  South 
Figueroa  Street,  Suite  600,  Los  Angeles, 
California,  to  discuss  such  business  as 
may  be  presented  by  members,  and  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Ceroid  Y.  Morita,  District  Director,  U.S. 
Small  Business  Administration,  350 
South  Figueroa  Street.  Suite  600,  Los 
Angeles,  California. 
)ean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 
January  3, 1983. 

|FR  Doc.  83-631  Filed  1-7-83:  a-4S  ani| 
BHJJNG  CODE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  83-002] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday,  January  27. 1983. 
at  the  Houston  Pilots  Office,  8150  South 
Loop  East,  Houston.  Texas. 


The  meeting  is  scheduled  to  begin  at 
9:00  A.M.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1.  Call  to  Order 

2.  Reports  of  Subcommittees 

A.  Houston/Galveston  Vessel  Traffid " 
Service 

B.  Aids  to  Navigation 

C.  Inshore  Waterway  Management 

D.  Offshore  Waterway  Management 

E.  Environmental 

3.  Discussion  of  Subcommittee  Reports 

4.  Presentation  of  any  additional  items 

for  consideration  to  the  Committee 

5.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  W.  A. 
Monson,  Executive  Secretary.  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander.  Eight 
Coast  Guard  District  (mps),  Room  1341, 
Hale  Boggs  Federal  Building.  500  Camp 
Street,  New  Orleans,  LA.,  70130. 
telephone  number  (504)  589-6901. 

Dated:  January  3, 1983. 
|.  M.  Foumier, 

Acting  Captain  U.S.  Coast  Guard 
Commander,  8th  Coast  Guard  District 

|FR  Doc.  83-629  Filed  1-7-83:  8:45  am| 
WLLUiO  CODE  4t10-14-« 


(CGD  83-001] 

Towing  Safety  Advisory  Committee; 
Meeting 

AOENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
The  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  to  a  meeting  of  the  Towing 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday  and 
Thursday,  February  9,  and  10, 1983  in 
room  3201,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington  D.C.  On  both  days  the 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  4:00  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Revision  of  Rules  for  Barges 
Carrying  Bulk  Liquid  Cargoes;  Revision 
of  46  CFR  Part  151  (CGD  81-082). 

2.  Unmanned  Barges  Carrying  Certain 
Bulk  Dangerous  Cargoes;  Electrical 


Hazard  Class  and  Group  Ratings  (CGD 
82-096). 

3.  Tank  Vessels  Carrying  Noxious 
Liquid  Substances  in  Bulk;  MARPOL 
Requirements  (CGD  81-101). 

4.  Requirements  for  Benzene^  and 
Benzene  Hydrocarbon  Mixtures  (CGD 
80-001). 

5.  Compatibility  of  Cargoes;  Periodic 
Review  (CGD  82-lOOa). 

6.  Subdivision  and  Stability 
Regulations  consolidation  into  a  new 
Subchapter  "S"  in  Title  46  (CGD  79-023). 

7.  Non-Ferrous  Flanges  on  Cargo 
Transfer  Hoses;  33  CFR  154.500. 

&  Blind  Bend  Whistle  Signal  on 
Rivers. 

9.  Marine  Sanitation  Devices 
Regulations,  Priority  Review  (CGD  81- 
097). 

10.  Advance  Notice  of  Arrival 
Regulations,  Priority  Review. 

11.  Port  and  Tanker  Safety  Act 
Delegations  (CGD  79-026). 

12.  Modification  of  Subchapter  "O" 
Concerning  Inspection  of  Double  Hull 
Vessels  (CGD  82-005). 

13.  Internal  Examination  of  Cargo 
Tanks  under  Subchapter  "D"  and  "E" 
Double-Skinned  Barges. 

14.  Marine  Safety  Regulations; 
Boundary  Lines  (CGD  82-058). 

15.  Licensing  of  Pilots;  Manning  of 
Vessels— Pilots  (CGD  77-084). 

16.  Qualifications  of  Persons  in 
Charge  of  Oil  Transfer  Operations; 
Tankerman  Requirements  (CGD  7»-116). 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  public  may 
present  a  written  statement  to  the 
Conunittee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACH 
Captain  C  M  Holland.  Executive 
Secretary,  Towing  Safety  Advisory 
Committee,  U.S.  Coast  Guard  (G-CMC/ 
44).  Washington.  D.C  20593.  (202)  426- 
1477. 

Dated:  January  15, 1963. 

CM.  Holknd. 

Captain,  US.  Coast  Guard,  Exacutivg 
Secretary,  Marine  Safety  Council. 

(FR  Doc.  83-602  Hied  l-7.:«3:  8:45  Mi) 
BILLMQ  CODE  4«10-14-M 


Federal  Aviation  Administration 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnoK  Notice  of  meeting. 
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:  Punuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463:  5  U.S.C  App.l)  notice  is 
heretiy  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration  (FAA) 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  follows: 
Opening  Remarks 

Presentation  of  Task  Group  Staff  Studies, 
including  recommendations: 
Task  Croup  1-1.2:  Temporary  Special  Use 

Airspace 
Task  Group  1-2.2:  T«rainal  Radar  Service 

Areas 
Task  Croop  1-2.3:  Control  Zones,  Airport 

Traffic  Areas  and  Transition  Areas 
Task  Croup  1-3.1:  Random  Routes 
Task  Group  1-6.2:  RF  Charts 
Discussion  ' 

DATE  January  25. 1983.  IftOO  a.m.  to  4:00 
p.m. 

AOOnesS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
room  1010k  800  Independence  Avenue. 
S.W.,  Washington.  D.C. 
FOR  RNITHEft  INFOAMATIPN  CONTACT: 
National  Airspace  Review  Program 
Management  Sta^,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W..  AAT-30 
Washington.  D.C  20501  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory  - 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  by  January  18. 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

ksued  in  Washingtoa  D.C  on  January  4. 
1963. 

R. ).  Van  Vuren, 

Executive  Director,  NARAC. 

|FR  Doc  B3-&4a  Tiled  1-7-83:  ftiS  amj 
MUINO  CODE  4S10-1S-M 


Itarilinw  AdRihiisli  Alton 
(Docket  Na  S-72S1 

UnitMl  StAlM  Upm,  IncJUoon- 
McCennack  LftiM,  Incorporated/ 
Moora  HcConnack  Bulk  Transport, 
Inc;  AppHcaUon 

Notice  is  hereby  given  that  in  letter 
applications  dated  December  8  and  9. 
1982,  United  States  Lines.  Ina  (U3. 
Lines)  and  Moore  McCormack 


Resources,  Inc.  (MMR)  have  requested 
authority  for  U.S.  Lines'  parent 
company,  McLean  Securities,  Inc.  to 
acquire  all  the  capital  stock  of  Moore- 
McCormack  Lines,  Incorporated  (MML). 
U.S.  Lines  is  a  party  to  Operating- 
Di^erential  Subsidy  Agreement  MA/ 
MSB-483  and  MML  is  a  party  to 
Operating-Differential  Subsidy 
Agreement  MA/MSB-338.  MML  parent 
company,  MMR  is  also  the  parent 
company  of  Moore-McCormack  Bulk 
Transport  Inc.  (MMBT).  MMBT  is  a 
party  to  Operating-Di^erential  Subsidy 
Agreement  MA/MSB-295. 

Notice  regarding  certain  permissions 
to  be  required  for  MML  in  the  event  of 
approval  of  the  sale  of  stock  above 
described  was  published  in  the  Federal 
Register  of  December  16. 1982  (47  FR 
56431).  Docket  S-728. 

Mr.  Robert  O'Brien.  President  of  MML. 
is  a  stockholder,  officer«nd  director  of 
MMR,  and  M\iR  has  connections  with 
companies  which  participate  in 
domestic  service  on  the  Great  Lakes 
with  dry  bulk  cargo  vessels,  namely 
Interlake  Steamship  Company  and 
Pickands  Mather  and  Company. 

In  the  event  of  approval  of  the  sale  of 
stock  described,  USL  will  require 
written  permission  pursuant  to  section 
805(a)  of  the  Act  for  the  activities  of 
Interlake  and  Pickands  Mather,  and  USL 
and  MML  will  need  written  permission 
pursuant  to  section  805(a)  of  the  Act  for 
Mr.  O'Brien  to  continue  to  be  a  director 
and  officer  of  MMR. 

Interested  parties  may  inspect  the 
foregoing  letter  applications  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington.  D.C  20590. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  letter 
applications  and  desiring  to  submit 
comments  thereon  must  file  comments 
in  triplicate  with  the  Secretary,  Maritime 
Subsidy  Board/Maritime  Administration 
by  close  of  business  of  January  13, 1983. 
llie  Maritime  Subsidy  Board/Maritime 
Administration  will  consider  such 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  20.604  Operating-Differentia) 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administrator. 

Dated:  January  6. 1983. 
Murray  A.  Blooa. 
Assistant  Secretary. 

|FR  Ooc.  S»-7SS  Filed  1-7-83:  8:4S  8in| 
MLUNQ  COM  4t10-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Reestablishment  of  Art  Print  Panel  of 
the  Commissioner  of  Internal  Revenue 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  determination  of 
necessity  for  reestablishment  of  the  Art 
Print  Panel. 

summary:  It  is  m  the  public  interest  to 
continue  the  Art  Print  Panel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC:C:E:V,  1111 
Constitution  Avenue,  N.W..  Room  5545, 
Washington.  D.C  20224,  Telephone  No. 
202-566-4196  (not  a  toll  free  number). 

Title.  The  Art  Print  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptabihty  of 
appraisals  and  value  allocations  on  art 
prints,  related  property  and  property 
rights  submitted  by  taxpayers  in  support 
of  fair  market  value  claimed  in  Federal 
income,  estate  and  gift  taxes  in 
accordance  with  sections  1012, 1011.  48, 
167, 170,  2031,  and  2512  of  the  Internal 
Revenue  Code  of  1954. 

Providing  this  assistance  requires 
Panel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
Panel  meetings  will  be  closed  to  the 
public  since  all  portions  of  the  meetings 
will  concern  matters- that  are  exempted 
from  disclosure  under  the  provisions  of 
section  552b(c)  (3),  (4),  (6)  and  (7)  of 
Title  5  of  the  U.S.  Code.  This 
determination,  which  is  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  is  necessary 
to  protect  the  confidentiality  of  tax 
returns  and  return  information  as 
required  by  section  6103  of  Title  26  of 
the  U.S.  Code. 

Statement  of  public  interest  It  is  in 
the  public  interest  to  continue  the  Art 
Print  Panel.  The  Secretary  of  Treasury, 
with  the  concurrence  of  the  Office  of 
Management  and  Budget,  and  the 
General  Services  Administration,  has 
also  approved  the  reestablishment  of  the 
Panel. 

The  membership  of  the  Panel  is  to  be 
balanced  by  the  inclusion  of  publishers, 
distributors,  and  retailers  of  art  prints 
and  related  commercial  exploitation  of 
art  images,  and  by  museum  print 
curators. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  Charter  is 
approved  by  the  Assistant  Secretary  of 
the  Treasury  for  Administration  and 
filed  with  the  appropriate  congressional 


committees  unless,  prior  to  the 
expiration  of  its  Charter,  the  Panel  is 
renewed. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122). 
Roscoe  L  Egger,  Jr^ 
Commissioner. 

|FR  Doc.  83-606  Filed  1-7-83;  8:45  am| 
BILUNO  CODE  4M0-01-M 
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CIVn.  AERONAUTICS  BOARD 

(M-371,  t/5/83| 

TIME  AND  DATE:  10:00  a.m..  January  12. 

1983. 

place:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

NW.,  Washington.  D.C.  20428. 

SUBJECT 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docicet  40551.  Draft  final  rules  to  reduce 
reporting  for  certificated  and  foreign  air 
carriers.  (Memo  1170-A.  OC.  OEA,  BOA.  BIA. 
BCAA.  OCCCA.  OGC) 

3.  Docket  39498,  Draft  final  rules  reducing 
the  amount  of  fuel  cost  and  consumption  data 
reported  by  air  carriers,  granting  limited 
confidential  treatment  to  such  data,  and 
granting  delegated  authority  to  the  Chief. 
Information  Management  Division,  OC  to 
grant  or  deny  access  to  the  restricted  data. 
{OC.  OEA,  BDA,  BIA,  BCAA,  OCCCA.  OGC) 

4.  Docket.  Exemption  from  Title  IV  of  the 
act  to  all  indirect  air  carriers  engaging  in  air 
ambulance  operations.  (BDA) 

5.  Dockets  40378,  EAS-543  and  EAS-545. 
Essential  air  service  determinations  for 
Devils  Lake  and  (amestown.  North  Dakota, 
and  notice  of  intent  of  Big  Sky  to  terminate 
service  at  the  points.  (Memo  1132-B.  BDA. 
OCCCA) 

6.  Docket  41126.  Renewal  of  the  designation 
of  Big  Sky  Airlines  to  provide  essential  air 
service  at  Glasgow,  Clendive,  Havre. 
Lewistown,  Miles  City,  Sidney  and  Wolf 
Point,  Montana,  and  WiUiston.  North  Dakota. 
(BDA.  OCCCA) 

7.  Docket  3978&  Air  Florida  Systems- 
Western  Shotv  Cause  Proceeding.  (OGC) 

a  Docket  40627.  Dallas/Ft.  Worth-London 
Case.  Order  on  Discretionary  Review.  (OGC) 

9.  Docket  40627,  Houston-Acapulco  Route 
Proceeding.  (OGC) 


10.  Elimination  of  Tariff  Filing 
Requirements  for  Credit  Terms.  (OGC) 

11.  Amendment  to  Part  305  to  remove  the 
requirement  that  orders  list  the  names  of  the 
Enforcement  Division  attorneys.  (OGC) 

12.  Override  of  OMB  Disapproval  of  the 
DBC  Reporting  Requirement.  (OGC.  OC) 

13.  Conforming  changes  to  Part  250  to 
prepare  for  the  end  of  the  Board's  domestic 
tariff  authority.  (OGC,  BDA,  OCCCA) 

14.  Docket  37444,  International  Cargo  Rate 
Flexibility.  (BIA.  OGC) 

15.  Docket  40986.  Michael  Amone.  et  al.  v. 
Tiger  International  and  The  Flying  Tiger 
Line:  Docket  41013,  Paul  Stamm  and  Erwin 
Zimmermann  v.  Tiger  International  and  The 
Flying  Tiger  Line:  Docket  41046.  Sam 
Fishchel  v.  Tiger  International  and  The 
Flying  Tiger  Line,  petitions  for  arbitration 

.  under  Tiger  International-Seaboard  World 
labor  protective  provisions.  (OGC) 

16.  Docket  38823.  Arreement  C.A.B.  28912 
R-1  through  R-20,  LATA  agreement  proposing 
a  new  Europe-South  West  Pacific  passenger 
fare  structure.  (BIA) 

17.  Docket  38961.  Intra-Alaska  Class 
Service  Mail  Rates.  (BIA) 

la  Dockest  40623,  40680.  Capital  Air.  Inc.. 
and  United  Air  Lines,  Inc.,  for  issuance  or 
amendment  of  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  401  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  to  add  authority  to  serve 
various  Caribbean  and  Latin  American 
points.  (Memo  1642,  BIA  OGC.  BALJ) 

19.  Dockets  41110,  41128,  Applications  of 
Northwest  Airlines.  Inc.  and  Western  Air 
Lines.  Inc.  for  Los  Angeles-Calgary/ 
Edmondton  certificate  authority.  Dockets 
41111  and  41099,  Applications  of  Northwest 
and  United  Air  Lines,  Inc.  for  San  Francisco- 
Calgary /Edmonton  certificate  authority. 
(Memo  1645,  BIA,  OGC,  BAL)) 

20.  Docket  41062,  Transatlantic  Certificate 
Amendments  Show  Cause  Proceeding.  (BIA. 
OGC) 

21.  Docket  40887,  U.S.-People's  Republic  of 
China  Service  Proceeding.  (Phase  II)  Request 
for  Instructions.  (OGC) 

22.  Report  on  the  United  Kingdom  Capacity 
Talks.  (BIA) 

23.  Discussion  on  Scandinavia.  (BIA) 

24.  Discussion  on  Peru.  (BIA) 

STATUS:  1-21  Open,  22-24  Closed. 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylof, 
the  Secretary,  (202)  673-5068. 

IS-ZS-83  Filed  1-6-SJ.  313  pm) 
MLLINO  CODE  SSIO-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:00  AM,  Thursday, 

January  13, 1983. 

place:  2033  K  Street,  N.W..  Washington. 

D.C.  5th  floor  hearing  room. 


STATUS:  Open. 

MATTERS  TO  BC  CONSIDERED:  Kansas 
City  Board  of  Trade  Value  Line  Options 
Contract 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-23-S3  Filed  1-0-S3:  2:49  pm| 
WLUNO  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  January  12, 1983, 10:00  a.m. 

LOCATION:  Third  Floor  Hearing  Room, 
llll-18th  Street.  N.W..  Washington. 
D.C. 

STATUS:  Open  to  the  public. 

Pressed  Wood  Products:  Status  Report 

The  staff  will  brief  the  Commission  on 
a  Status  Report  on  formaldehyde 
Emissions  from  Pressed  Wood 
Products  Manufactured  with  Urea 
Formaldehyde  Resins. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts, 
Office  of  the  Secretary,  5401  Westbard 
Avenue.  Bethesda.  MD  20207.  301-492- 
6800. 

IS-26-83  Filed  1-6-83:  3:43  pmj 
BILUNO  CODE  SSSS-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10:00  A.M..  Thursday. 
January  13, 1983. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St..  N.W.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  Further  Extensions  to  Comply 
with  Conditions  for  Commitment  to  Insure 
Accounts — (Proposed)  Franklin  Savings  and 
Loan  Association,  Southfield,  Michigan. 

Applications  for  Bank  Membership  and 
Insurance  of  Accounts — Unified  Savings  and 
Loan  Association,  Los  Angeles,  California  (In 
Organization). 

Bank  Membership — The  Greater  New  York 
Savings  Bank.  Brooklyn,  New  York. 

Applications  for  Bank  Membership  and 
Insurance  of  Accounts — Saratoga  Savings 
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and  Loan  Association,  Saratoga,  California 
(In  Organization). 
No.  1,  January  5, 1982. 

IS-20-B3  Filed  1-6-82:  9:27  am) 
BILUNG  CODE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

(anuary  5, 1983. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

January  12, 1983. 

place:  Room  600. 1730  K  Street,  N.W., 

Washington.  D,C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and  act 
upon  the  following: 

1.  UMWA  V.  Secretary  of  Labor,  Docket 
No.  CENT  81-223-R.  (Issues  include  whether 
the  judge  erred  in  concluding  that  a 
representative  of  miners  lacks  statutory 
authority  to  contest  a  citation  issued  under 
the  Mine  Act.) 

2.  Secretary  of  Labor  ex  rel  Bennett,  Cox, 
et  al.  V.  Emery  Mining  Corporation,  Docket 
No.  WEST  80-48S-D(A).  (Issues  include 
whether  the  judge  erred  in  concluding  that 
the  operator's  qualifications  for  hire 
regarding  miner  training  violated  sections 
105(c)(1)  and  115  of  the  Mine  Act.) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  (202)  653-5632. 

IS-21-83  Filed  1-6-83;  11.23  amj 
BILUNG  CODE  673S-01-M 
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FEDERAL  RESERVE  SYSTEM,  Committee 

on  Employee  BeneHts 

TIME  AND  DATE:  11:00  a.m..  Friday, 

January  7. 1983. 

place:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to  (a)  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan,  Thrift  Plan,  Long-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System; 
and  (f)  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  will  include  proposed 
changes  to  the  Retirement  Plan  for  Employees 
of  the  Federal  Reserve  System.  (This  matter 
was  originally  announced  for  a  meeting  on 
December  10, 1982.) 


CONTACT  PERSON  FOR  MORE 

INFORMA'nON:   Mr.  Joseph  R. 

Coyne.  Assistant  to  the  Board;  (202)  452- 

3204. 

Dated:  January  5, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

IS-2483  Filed  1-6-83;  3:13  pm) 
blUJNG  COOE  e21<M)1-«l 


INTERNATIONAL  TRADE  COMMISSION 

-PME  AND  date:  2:30  p.m..  Tuesday, 

January  11. 1983. 

place:  Room  117.  701  E  Street.  N.W.. 

Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 

ten  days'  prior  notice.  Open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-88  [Final]  (Carbon 
Steel  Wire  Rod  from  Venezuela) — briefing 
and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

S-19-83  Filed  1-6-83:  9:13  «m| 
MLUNaCOOE  703<H)3-« 


NATIONAL  TRANSPORTA-nON  SAFETY 
BOARD 

INM-83-1] 

"FEDERAL  REQISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  370. 

January  4. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Tuesday.  January  11, 

1983. 

CHANOE  IN  meeting:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  aimouncement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below: 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report  Automobile/ 
Missouri  Pacific  Railroad  Freight  Train 
Collision,  Woodland  Drive,  Lake  View, 
Arkansas,  July  9, 1982,  and  Recommendations 
to  State  of  Arkansas  and  Missouri  Pacific 
Railroad. 

2.  Letter  to  Union  Pacific  Railroad 
Company  regarding  its  petition  for 
reconsideration  of  probable  cause  of  railroad 
accident  involving  the  rear-end  collision  of 
trains  Extra  3119  and  Extra  8044  West,  near 


Keba  Califanw.  Naiv«mb«  17,  liSOmd  Mb 
response  to  the  Safety  Beard's 
recouuBendatioas. 

3.  Board  Position  on  Ultralight  Vdiide 
Accidents. 

information:  Sham  Plsmmmg.  (282) 

382-6^5. 

January  6,  IWS. 

IS-22-S3  Filed  1-6-83:  2-.23  pm| 
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SECUmriES  and  EXeHANOE  COMMISSKWI 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  dtiring 
the  week  of  January  10, 1983,  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Thursday.  January  13, 1983.  at  9:30  a.m. 
An  open  meeting  will  be  held  on 
Thursday.  January  13. 1983.  at  10:30  a.m. 
in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be^present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiRed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4),  (8),  (9](A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans.  Thomas,  Longstreth.  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Thursday. 
January  13. 1983.  at  9:30  a.m..  will  be: 

Formal  order  of  investigation. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Institution  of  injunctive  action. 
Chapter  XI  proceeding. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday. 
January  13. 1983.  at  10:30  a.m.,  will  be: 

Consideration  of  whether  to  publish 
for  comment,  as  part  of  the 
Commission's  Proxy  Re  view. Program, 
proposed  amendments  to  Item  402  of 
Regulation  S-K,  governing  the  disclosure 
of  management  remuneration,  and 
conforming  amendments  to  Schedule 
14A.  The  proposed  amendments  would 
comprehensively  revise  Item  402  by 
limiting  the  Remtmeration  Table  to 
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disclosure  of  certain  cash  remuneration; 
by  permitting  other  forms  of 
remuneration  to  be  disclosed  pursuant 
to  a  narrative,  tabular  or  other  format; 
and  by  focusing  on  remuneration 
received  or  vested  rather  than  including 
contingent  remuneration.  For  further 
information,  please  contact  Susan  P. 
Davis  or  Arthur  H.  Miller  at  (202)  272- 
2589. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
January  6, 1982. 

|S-Z7-a3  Filed  l-6-«3:  3:*4  pm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Health 

Recombinant  DNA  Research; 
Under  Guidelines 


;Actidns 


AOENCv:  National  Institutes  of  Healdi. 
PHS.HHS. 

Acnow  Notice  of  Actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

SUMMARY:  This  notice  sets  forth  actions 
taken  by  the  Director,  National  Institute 
of  Allergy  and  Infectious  Diseases,  by 
authority  of  the  Director,  NIH,  under  the 
August  1982  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (47  FR  38048). 
EFFtCTWf  DATE:  January  10, 1983. 
FOn  FURTHER  INFORMATKHI  CONTACn. 
Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  Several 
major  actions  under  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molectiles  are  being  promulgated 
today.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  September  22, 1982  (47  FR 
41924),  and  reviewed  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAG)  at  its  meeting  on  October  25, 
1982.  In  accordance  with  Section  IV-C- 
1-b  of  the  NIH  Guidelines,  these  actions 
have  been  found  to  comply  with  the 
Guidelines  and  to  present  no  signiRcant 
risk  to  health  or  the  environment 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 
Part  n  provides  a  summary  of  the 
actions  and  an  additional 
announcement  of  the  Director,  NIAID. 

I.  Decisions  on  Actions  Under 
Guidelines 

A.  Revision  of  Appendix  P 

NIH  staff  proposed  to  revise 
Appendix  F,  Section  F-1,  second 
sentence,  to  clarify  that  the  subject 
experiments  are  not  in  fact  "prohibited," 
but  rather  fall  under  Section  III-A  of  the 
Guidelines,  which  requires  that  the 
experiments  receive  RAG  review  and 
NIH  and  IBC  approval  before  initiation. 
The  current  language  is  inaccurate. 

The  relevant  sentence  in  Appendix  F 
currently  reads  as  follows: 

Goning  of  genes  coding  for  molecules  toxic 
for  vertebrates  that  have  an  LD„  of  less  than 
100  nanograms  per  kilogram  body  weight 
(e.g.,  microbial  toxins  such  as  the  botulinum 
toxins,  tetanus  toxia  diphtheria  toxin. 


Shigella  dysenteriae  neurotoxin]  is 
prohibited. 

NIH  staff  proposed  that  this  sentence 
be  amended  to  read  as  follows: 

The  cloning  of  genes  coding  for  molecules 
toxic  for  vertebrates  that  have  an  LDm  of  less 
than  100  nanograms  per  kilogram  bodyweight 
[e.g..  microbial  toxins  such  as  the  botulinum 
toxins,  tetanus  toxin,  diphtheria  toxin. 
Shigella  dysenteriae  neurotoxin]  is  covered 
under  Section  III-A-l  of  the  Guidelines  and 
requires  RAC  review  and  NIH  and  IBC 
approval  before  initiation. 

The  proposal  was  published  in  the 
September  22, 1982,  Federal  Register  (47 
FR  41924).  During  the  comment  period, 
no  comments  were  received. 

At  its  October  25, 1982,  meeting,  the 
RAG,  by  a  vote  of  one  in  favor,  thirteen 
opposed,  and  no  abstentions,  rejected  a 
proposal  to  add  additional  wording  to 
this  section  to  indicate  that  such 
experiments  would  not  ordinarily  be 
allowed.  The  RAC  then  agreed  by  a  vote 
of  fourteen  in  favor,  none  opposed,  and 
no  abstentions,  to  recommend  the 
change  as  published  in  the  Federal 
Register  on  September  22, 1982,  to  make 
Appendix  F  consistent  with  the  main 
text  of  the  Guidelines. 

I  accept  this  recommendation  to 
revise  Appendix  F. 

B.  Request  for  Permission  To  Clone  a 
Shiga-like  Toxin  Structural  Gene  from 
E.  coli 

In  a  letter  dated  September  29, 1982, 
Dr.  Alison  O'Brien  of  the  Uniformed 
Services  University  of  the  Health 
Sciences  requested  permission,  in 
collaboration  with  Dr.  Randall  Holmes, 
to  clone  in  Escherichia  coli  K-12  the 
structural  gene  of  the  Shiga-like  toxin 
from  clinically  isolated  strains  olE.  coli. 
The  £".  coli  Shiga-like  toxin  has  activity 
similar  to  the  activity  of  Shigella 
dysenteriae  neurotoxin.  The 
investigators  proposed  to  clone  the 
Shiga-like  toxin  gene  in  E.  coli  EKl  host- 
vector  systems  using  plasmid,  cosmid.  or 
lambda  cloning  vectors  imder  Pi 
conditions.  In  support  of  their  proposal, 
Drs.  O'Brien  and  Holmes  offered  the 
following  arguments: 

1.  Clinical  isolates  of  £.  coli  have 
already  been  demonstrated  to  elaborate 
large  amounts  of  toxin  indistinguishable 
from  that  produced  by  Shigella 
dysenteriae  1  (Shiga).  Therefore,  the 
genes  for  Shiga-like  toxin  production  are 
present  in  the  E.  coli  gene  pool  found  in 
nature. 

2.  Human  volunteei-s  fed  large 
numbers  of  Shigella  dysenteriae  1 
organisms  that  produced  Shiga  toxin  but 
could  not  colonize  the  bowel  did  not 
become  ill.  Therefore,  any  accidental 
ingestion  of  the  organism  to  be 
manufactured,  a  toxin-producing  E.  coli 


K-12  strain  that  cannot  colonize  the 
himian  intestinal  tract,  should  pose  little 
hazard  to  man. 

3.  Purification  of  Shiga  toxin  in 
several  laboratories  and  E.  coli  Shiga- 
like  toxin  in  the  investigators'  laboratory 
has  not  identiRed  any  excessive  risk 
from  the  aerosolization  of  toxin  that 
probably  occurs  during  the  process  of 
toxin  preparation.  In  one  laboratory, 
toxin  was  isolated  from  500  liters  of 
culture  with  only  PI  physical 
containment. 

4.  Shiga  toxin  is  a  potent  cytotoxin  for 
a  subline  of  HeLa  cells  (a  human 
cervical  carcinoma  tissue  culture  cell 
line)  but  the  toxin  has  no  effect  on  many 
other  human,  monkey,  and  rodent  tissue 
culture  cells.  Therefore,  the  toxin  is 
quite  cell-type  specific,  and  this  limited 
spectrum  of  activity  suggests  that  it 
would  be  non-toxic  for  most  cells  in  the 
human  body. 

5.  Contrary  to  the  old  literature,  Shiga 
toxin  is  not  a  neurotoxin.  By  1955,  it  was 
established  that  the  paralysis  observed 
in  rabbits  and  mice  (but  not  monkeys, 
guinea  pigs,  hamsters,  or  rats)  when 
toxin  is  given  intravenously  is  a 
reflection  of  the  effect  of  toxin  on  the 
endothelium  of  small  blood  vessels,  not 
a  direct  effect  on  nerve  cells. 

The  request  was  summarized  in  the 
Federal  Register  of  September  22, 1982 
(47  FR  41924).  One  comment  on  a  related 
issue  was  received  during  the  comment 
period.  Dr.  K.  N.  Timmis  of  the 
Universite  de  Geneve,  suggested  that  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,  as  they 
relate  to  the  cloning  of  the  Shiga  toxin 
gene,  be  revised.  Dr.  Timmis  argued  that 
Shigella  and  Escherichia  are  closely 
related,  and  that  the  NIH  recognizes  the 
high  degree  of  relatedness  by  including 
these  two  genera  in  Sublist  A,  Appendix 
A,  of  the  Guidelines.  Dr.  Timmis. 
therefore,  argued  that  no  NIH  review 
should  be  required  (as  now  specified  by 
Section  III-A  and  Appendix  F)  when  the 
Shiga  toxin  gene  is  to  be  cloned  in  £. 
coli  K-12. 

The  RAC  discussed  the  request 
submitted  by  Dr.  O'Brien  at  the  October 
25, 1982,  meeting.  During  that  meeting,  it 
was  stated  that  taxonomically  Shigella 
and  Escherichia  coli  are  so  close  ^at  in 
the  future  they  may  be  classified  as  ttjp 
same  organism.  The  toxin  administered 
intravenously  to  rabbits  and  monkeys  is 
very  toxic;  it  is  not  very  toxic  to  mice 
when  administered  intravenously.  Many 
E.  coli  isolates,  both  pathogenic  and 
nonpathogenic,  express  some  toxin; 
therefore,  shotgun  cloning  of  £.  coli  into 
E.  coli  has  undoubtedly  already  resulted 
in  cloning  of  the  toxin  gene.  One  RAC 
member  pointed  out  that  in  Shigella  the 
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Shiga  toxin  gene  is  chromosomal,  and  he 
questioned  what  effect  introducing  that 
gene  into  a  high  copy  number  plasmid 
would  have.  Finally,  questions  were 
raised  concerning  the  relationship  of 
invasiveness  to  pathogenicity  and  to 
toxin  toxicity.  Most  of  these  questions 
could  not  be  answered  as  inadequate 
data  exist.  However,  there  was  general 
agreement  that  P4  containment  would 
be  adequate.  After  hearing  the 
arguments,  the  committee,  by  a  vote  of 
twelve  in  favor,  none  opposed,  and  one 
abstention,  recommended  thaf-the  initial 
experiments  be  performed  under 
P4  +  EK1  containment  conditions.  A 
motion  to  approve  the  experiments  at 
P3  +  EKl  failed  by  a  vote  of  five  in  favor, 
seven  opposed,  and  one  abstention.  A 
motion  to  approve  the  experiments  using 
P3  laboratory  practices  and  containment 
equipment  in  a  P4  faculty  failed  to  pass 
by  a  vote  of  five  in  favor,  seven 
opposed,  and  one  abstention. 

I  accept  the  RAC  recommendation 
that  P4+EK1  containment  is  adequate 
to  contain  safely  the  experiments 
proposed  by  Drs.  O'Brien  and  Holmes 
and  appropriate  language  has  been 
added  to  Appendix  F  of  the  Guidelines. 
If  the  investigators  wish  to  proceed  with 
the  experiments  in  the  NIH  P4  facility,  a 
prior  review  will  be  conducted  by  an  ad 
hoc  group  to  advise  NIH  whether  the 
proposal  has  sufficient  scientific  merit  to 
justify  the  use  of  the  NIH  P4  facility. 

C.  Request  for  Permission  To  Clone  a 
Hybrid  Gene  Involving  the  Gene 
Encoding  Diphtheria  Toxin 

Dr.  John  Murphy  of  Harvard  Medical 
School,  in  a  letter  dated  October  5, 1982, 
requested  permission  to  construct  a 
hybrid  molecule  in  which  the  gene 
coding  for  the  melanocyte  stimulating 
hormone  (MSH)  is  joined  to  a  segment 
of  the  gene  encoding  diphtheria  toxin. 
The  diphtheria  toxin  gene  segment 
would  encode  the  A  subunif  and 
portions  of  the  B  subunit.  The  segment 
would  be  devoid  of  the  diphtheria  toxin 
binding  domain.  The  MSH  gene  would 
be  a  synthetic  oligonucleotide.  The 
MSH-diphtheria  toxin  hybrid  gene 
would  be  introduced  into  poorly 
mobilizable  plasmids  such  as  pBR322, 
PUC9,  or  PUC8.  and  cloned  in  E.  coli 
EKl  host-vector  systems.  Dr.  Murphy 
proposed  that  work  leading  up  to  the 
gene  fusion  would  be  conducted  under 
PI  +  EKl  containment.  PI  +  EKl 
containment  would  be  appropriate  for 
cloning  the  diphtheria  toxin  segment,  as 
without  a  binding  domain  the 
polypeptide  has  very  .low  toxicity.  Dr. 
Murphy  proposed  that  propagation  of 
the  hybrid  gene  in  E.  coli  K-12  be 
conducted  in  the  high  containment 
Building  550  at  the  Frederick  Cancer 


Research  Facility  (FCRF),  since  the 
specific  toxicity  of  the  hybrid  gene 
product  is  unknown. 

Dr.  Murphy's  request  was  summarized 
in  the  Federal  Register  of  September  22, 
1982.  During  the  comment  period,  no 
comments  were  received. 

This  request  was  discussed  at  the 
October  25, 1982.  meeting  of  the  RAC. 
Immediately  preceding  this  discussion, 
the  RAC  discussed  a  previous  request 
from  Dr.  Murphy  to  clone  in  E.  coli  K-12 
restriction  fragments  of  Corynephage 
Beta  carrying  the  structural  gene  for 
diphtheria  toxin  (i.e..  not  joined  to 
MSH).  This  previous  request  of  Dr. 
Murphy's  had  been  recommeded  on  two 
previous  occasions  by  the  RAC 
(meetings  of  April  24. 1981,  and 
September  11, 1981]  and  approved  each 
time  by  NIH  (Federal  Register  of  |uly  1, 
1981,  and  October  30, 1981).  Because  of 
a  letter  received  urging  against 
conducting  this  experiment,  it  was 
brought  back  to  the  RAC  for 
reconsideration  at  this  meeting.  During  a 
long  discussion  by  the  RAC.  it  was 
stated  that  this  letter  did  not  raise  any 
issues  of  risk  that  were  not  previously 
considered  by  the  RAC.  A  motion  that 
the  previous  approval  for  this 
experiment  be  rescinded,  was  not 
seconded.  Appendix  F,  Section  F-IV-C, 
has  been  amended  to  indicate  that  the 
previous  decision  still  stands  that  the  P4 
facility  is  judged  to  be  adequate  to 
contain  safely  the  experiment;  however, 
if  the  investigators  wish  to  proceed  with 
the  experiment  in  the  NIH  P4  facility,  a 
prior  review  will  be  conducted  by  an  ad 
hoc  group  to  advise  the  NIH  whether  the 
proposal  has  sufficient  scientific  merit  to 
justify  the  use  of  the  NIH  P4  facility. 

The  RAC  now  turned  to  Dr.  Murphy's 
new  proposal  to  construct  and 
propagate  a  hybrid  molecule  in  which 
the  gene  coding  for  MSH  is  joined  to  a 
segment  of  the  gene  encoding  diphtheria 
toxin.  A  motion  was  made  that  the 
experiment  be  allowed  as  requested  by 
Dr.  Murphy,  i.e..  work  leading  up  to  the 
gene  fusion  (with  the  separate  fi'agments 
of  the  diphtheria  toxin  gene  and  of  the 
synthetic  MSH)  could  be  done  at  Pi 
containment,  but  that  the  propagation  of 
the  hybrid  toxin  gene  be  done  at  P4 
containment  at  the  Frederick  Cancer 
Research  Facility.  The  motion  passed  by 
a  vote  of  thirteen  in  favor,  none 
opposed,  and  no  abstentions.  I  accept 
the  RAC  recommendation  as  to  the 
containment  necessary  to  contain  safely 
this  experiment  and  appropriate 
language  has  been  added  to  Appendix  F 
of  the  Guidelines.  If  the  investigators 
wish  to  proceed  with  the  experiment  in 
the  NIH  P4  facility,  a  prior  review  will 
be  conducted  by  an  ad  hoc  group  to 


advise  the  NIH  whether  the  proposal    ^ 
has  sufficient  scientific  merit  to  justify 
the  use  of  the  NIH  P4  facility. 

The  committee  agreed  that  data  on  the 
characteristics  of  the  recombinant 
organisms  expressing  the  MSH- 
diphtheria  toxin  hybrid  gene  should  be 
evaluated  before  the  strains  are 
permitted  to  leave  the  facility.  By  a  vote 
of  thirteen  in  favor,  none  opposed,  and 
no  abstentions,  the  RAC  recommended 
that  the  ad  hoc  Working  Group  on 
Toxins  be  charged  with  review  of  the 
data  on  the  E.  coli  strains  carrying  the 
MSH-diphfheria  toxin  hybrid  gene  and 
recommend  whether  the  strains  may  be 
removed  from  P4  containment;  the 
recommendation  of  the  Working  Group 
could  be  acted  upon  by  NIH  without 
action  necessary  by  the  full  RAC 
although  a  report  of  the  Woricing  Group 
recommendations  should  be  sent  to  the 
RAC.  I  accept  this  recommendation,  and 
appropriate  language  has  been  added  to 
Appendix  F. 

D.  Request  To  Field-Test  Transformed 
Tomato  and  Tobacco  Plants 

In  a  letter  dated  June  9, 1982,  Dr.  John 
Sanford  of  Cornell  University  requested 
permission  to  field-test  tomato  and 
tobacco  plants  transformed  with 
bacterial  [E.  coli  K-12]  and  yeast  DNA 
using  pollen  as  a  vector.  Plants  would 
then  be  screened  in  the  field  to  detect 
transformation  events.  Dr.  Sanford 
argued  that  PI  containment  is 
impractical  when  the  screening  of 
thousands  of  whole  seedlings  becomes 
necessary. 

The  proposal  was  summarized  in  the 
September  22, 1982,  Federal  Register  (47 
FR  41925).  During  the  conunent  period, 
no  comments  were  received. 

The  RAC  discussed  the  proposal  at 
the  October  25. 1982,  meeting.  There 
was  doubt  expressed  as  to  whether  the 
experiments  would  actually  work,  since 
no  one  has  yet  reported  transformation 
via  pollen.  There  was  some  discussion 
about  the  introduction  of  kanamycin 
resistance  into  plants.  A  representative 
of  the  USDA  said  that  antibiotics  are 
used  in  agriculture  to  control  bacterial 
diseases,  particularly  in  citrus  crops. 
Antibiotics  are  not  used  in  the 
cultivation  of  tobacco.  She  noted  that 
the  plants  will  be  tested  in  New  York 
State  under  controlled  conditions  in  a 
controlled  access  field. 

The  RAC  then  voted  ten  in  favor,  one 
opposed,  with  three  abstentions,  to 
recommend  approval  of  the  experiments 
as  proposed. 

Final  action  on  this  recommendation 
is  being  deferred  pending  a  review  of 
the  proposal  by  the  United  States 
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Deportment  of  Agriciiltive  Reconlnnant 
DNA  Committee. 

E.  Request  To  Release  Strains  Of 
Pseudomonas  Syringae  and  Erwinia 
Herbicola  I 

Drs.  Nickolas  Panopoalos  and  Steven 
Lindow  of  the  University  of  California. 
Berkeley,  requested  permission  to 
construct  and  release  Pseudomonas 
syringe  pv.  syringae  and  Erwinia 
herbicola  carrying  in  vitro  generated 
deletions  of  all  or  part  of  the  genes 
involved  in  ice  nucleation. 

The  aim  of  the  experiments  is  to 
investigate  possibilities  for  biological 
control  of  &ost  damage  in  plants. 

The  proposal  was  summarized  in  the 
September  22. 1962.  Federal  Register  (47 
FR  41925).  Otiring  the  comment  period, 
no  comments  were  received. 

Certain  bacteria,  such  as 
Pseudomonas  syringae  and  Erwinia 
herbicola  cause  nucleation  of  ice 
crystals.  These  bacteria  are  common 
plant  epiphytes.  A  causal  relationship 
has  been  established  between  frost 
damage  on  frost-sensitive  crop  plants,  in 
the  temperature  range  0°  to  -5°C.  and  the 
populations  of  ice  nucleation  active 
bacteria  present  on  the  plants.  There  are 
chemically  induced  mutants  of  P. 
syringae  and  and  E.  herbicola  that  do 
not  cause  ice  nucleation,  and  their 
effectiveness  under  field  conditions  has 
been  demonstrated.  The  investigators 
now  propose  to  construct  deletion 
mutants  for  ice  mideation  activity  in 
prototype  strains  of  P.  Syringae  and  E. 
Herbicola  and  to  evaluate  their  efficacy 
as  biological  competitors  of  naturally 
occurring  populations  of  these  bacteria. 
The  investigators  state  that  the 
advantages  of  such  mutants  compared 
to  chemically-induced  equivalents  are 
genetic  stability  and  the  absence  of 
silent  mutations  which  may  adversely 
effect  competitive  fitness.  Prior  to  the 
field  applications,  the  investigators  plan 
to  test  the  mutant  strains  in  a  contained 
environment  such  as  growth  chambers 
and  greenhouse,  to  verify  that  they  do 
not  induce  frost  or  other  injury  to  plants, 
and  that  they  are  capable  of  colonizing 
leaves.  It  was  pointed  out  that  Gelds 
have  already  been  sprayed  with  the 
chemically  induced  mutant  organisms. 

The  RAC  reviewed  the  proposal  at  the 
October  25, 1982.  meeting.  Several 
members  of  the  RAC  expressed  concern 
about  the  lack  of  data  on  these 
organisms,  including  the  host  range  of 
the  constructed  organisms,  and  the 
broad  approval  being  requested.  One 
RAC  member  expressed  concern  about 
marking  the  strains  with  resistance  to 
antibiotics  such  as  rifamycin  in  the 
absence  of  more  information  about 
these  organisms.  The  necessity  for 
releasing  the  organisms  in  six  different 
field  and  experiment  stations  was 


questioned.  In  addition,  it  was  noted 
that  ice  nucleation  active  bacteria  can 
enter  the  atmosphere  as  aerosols  and 
may  be  important  in  atmospheric 
precipitation  processes.  What  effect 
might  these  experiments  have  on  rainfall 
patterns  in  California?  On  the  other 
hand,  it  was  pointed  out  that  field 
testing  of  (non-recombinant-DNA) 
mutants  of  these  bacteria  is  already 
being  done. 

The  RAC  then  passed  a  motion  noting 
that  similar  (non-recombinant-DNA) 
field  tests  are  already  being  done,  and 
recommending  approval  of  the 
requested  field  tests,  by  a  vote  of  seven 
in  favor,  five  opposed,  with  two 
abstentions. 

Because  of  concerns  raised  at  the 
RAC  meeting,  approval  of  the  proposed 
field  tests  is  being  withheld  The 
investigators  may  bring  this  or  a 
modified  proposal  back  for 
consideration  at  a  future  RAC  meeting 
and  may  at  that  time  wish  to  submit 
additional  data  resulting  from 
experiments  conducted  in  the  laboratory 
or  greenhouse. 

II.  Summary  of  Actioos  Under  the 
Guidelines 

Revision  of  Appendix  F  of  the 
Guidelines 

A.  Appendix  F,  Section  F-I.  second 
sentence,  is  amended  to  read  as  follows: 

"The  cloning  of  genes  coding  for 
molecules  toxic  for  vertebrates  that 
have  an  LDm  of  less  than  100  nanograms 
per  kilogram  body  weight  |e.g., 
microbial  toxins  such  as  the  botulinum 
toxins,  tetanus  toxin,  diphtheria  toxin. 
Shigella  dysenteriae  neurotoxin]  is 
covered  under  Section  lU-A-I  of  the 
Guidelines  and  requires  RAC  review 
and  NIH  and  IBC  approval  before 
initiation." 

B.  A  new  Section.  Appendix  F-IV-H, 
is  added  to  Appendix  F  as  follows: 

"Appendix  F-IV-H.  The  structural 
gene  of  the  Shiga-like  toxin  from 
clinically  isolated  strains  of  £.  coli  may 
be  safety  cloned  in  E.  coli  K-12  under  P4 
-f-  EKl  containment  conditions.  If  the 
investigators  wish  to  proceed  with  the 
experiments  in  the  NIH  P4  facility,  a 
prior  review  will  be  conducted  by  an  ad 
hoc  group  to  advise  NIH  whether  the 
proposal  has  sufficient  scientific  merit  to 
justify  the  use  of  the  NIH  P4  facility." 

C.  Appendix  F,  Section  F-IV-C,  is 
amended  to  read  as  follows: 

"Restriction  fragments  of 
Corynephage  Beta  carrying  the 
structural  gene  diphtheria  toxin  may  be 
safely  cloned  in  E.  coli  K-12.  in  high 
containment  Building  550  at  the 
Frederick  Cancer  Research  Facility. 
Laboratory  practices  and  containment 
equipment  are  to  be  specified  by  the 
IBC.  If  the  investigators  wish  to  proceed 


with  the  experiments,  a  prior  review  wiU 
be  conducted  by  an  ad  hoc  group  to 
advise  NIH  whether  the  proposal  has 
sufficient  scientific  merit  to  justify  the 
use  of  the  NIH  P4  facility." 

D.  A  new  Section.  Appendix  F-IV-i  is 
added  to  Appendix  F  as  follows: 

"A  hybrid  gene  in  which  the  gene 
coding  for  the  melanocyte  stimulating 
hormone  (MSH)  is  joined  to  a  segment 
of  the  gene  encoding  diphtheria  toxin 
may  be  safely  propagated  in  E.  coli  K- 
12,  under  P4  containment  in  high 
containment  building  550  at  the 
Frederick  Cancer  Research  Facility.  If 
the  investigators  wish  to  proceed  with 
the  experiment,  a  prior  review  will  be 
conducted  by  an  ad  hoc  group  to  advise 
NIH  whether  the  proposal  has  sufficient 
scientific  merit  to  justify  the  use  of  the 
NIH  P4  facility.  Before  any  of  the  strains 
may  be  removed  fi^jm  the  P4  facility, 
data  on  their  safety  shall  be  evaluated 
by  the  RAC  Working  Group  on  Toxms. 
and  the  Working  Group 
recommendation  shall  be  acted  upon  by 
NIH." 

Additional  Announcement  of  the 
Director.  NIAID 

To  correct  a  typographical  error, 
Section  Appendix  F-TV-B  is  amended  \o 
read  as  follows: 

"Appendix  F-IV-B.  The  pyrogenic 
exotoxin  type  A  (Tox  A)  gene  of 
Staphylococcus  aureus  may  be  cloned  m 
an  HV2  Bacillus  subtilis  host-vector 
system  under  P3  containment 
conditions." 

OMFs  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  hsfs  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  December  22. 1962. 
Richard  M.  Krauae, 

Director,  National  Institute  ofAlhrgy  and 
Infectious  Diseases.  National  Institutes  of 
Health. 

(FR  Doc.  83-Ml  Filed  1-7-83:  ft45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offic«  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  816  and  817 

Permanent  Regulatory  Program; 
Erosion  Control 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  rules  which  previously 
regulated  air  pollution  from  surface  coal 
mining  and  reclamation  operations.  The 
final  rules  will  instead  regulate  erosion 
and  air  pollution  related  to  erosion,  in 
accordance  with  the  statutory  language 
authorizing  these  performance     • 
standards. 

OSM  is  also  amending  its  rules  which 
relate  to  stabilizing  rills  and  gullies 
associated  with  surface  coal  mining  and 
reclamation  operations.  OSM  has 
amended  the  rules  to  require  the 
stabilization  of  rills  and  gullies  if  they 
(1)  disrupt  the  approved  postmining  land 
use  or  the  reestablishment  of  the 
vegetative  cover,  or  (2)  cause  or 
contribute  to  a  violation  of  water  quality 
standards  for  receiving  streams. 
EFFECTWE  date:  February  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Berschler,  Division  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
18th  and  C  Streets.  NW.,  Washington, 
D.C.  20240,  202-343-5207. 
SUPPLEMENTARY  INFORMATION: 
i.  Background  and  Rules  Adopted 
U.  Responses  to  Public  Comments  on 

Proposed  Rules 
III.  Procedural  Matters 

I.  Background  and  Rules  Adopted 

On  February  18, 1982  (47  FR  7384), 
OSM  published  a  notice  of  proposed 
rulemaking  (1)  to  amend  30  CFR  816.95 
and  817.95  '  relating  to  air  resources 
protection  for  surface  coal  mining  and 
reclamation  operations  and  (2)  to 
remove  816.106  and  817.106  relating  to 
regrading  or  stabilizing  rills  and  gullies. 
A  public  hearing  was  scheduled  for 
March  15, 1982,  but  no  one  requested  to 
testify.  During  the  30-day  comment 
period.  OSM  received  12  comments  from 
State  agencies,  industry,  and 
environmental  groups. 

The  relevant  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  30  U.S.C.  1201  et  seq..  are 
Sections  515(b)(4)  and  516(b)(10).  30 


'  Sections  816.95  and  817.95  were  suspended  by 
the  Oepaiimenl  on  August  4. 1980  (45  FR  51549). 


U.S.C.  1265(b)(4)  and  1266(b)(10). 
Section  515(b)(4)  requires  that  all 
surface  coal  mining  and  reclamation 
operations: 

(Sjtabilize  and  protect  all  surface  ai^as 
including  spoil  piles  affected  by  the  surface 
coal  mining  and  reclamation  operation  to 
effectively  control  erosion  and  attendant  air 
and  water  pollution. 

Under  Section  516{b)(10)  of  the  Act, 
similar  requirements  apply  to 
underground  mining  operations. 

In  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  CA  79-1144 
(D.D.C.,  May  16, 1980),  §§  816.95  and 
817.95  of  the  rules  were  remanded  by 
the  trial  judge  to  the  Secretary  of  the 
Interior  for  revision  because  the  Act's 
legislative  history  "indicates  that  the 
Secretary's  authority  to  regulate  [air] 
pollution  is  limited  to  activities  related 
to  erosion."  Id.,  slip  op.  at  28.  The 
Secretary  appealed  this  decision  to  the 
U.S.  Court  of  Appeals.  No  decision  has 
yet  been  rendered  on  that  appeal. 

OSM  has  reconsidered  this  entire 
issue  in  the  context  of  the  rulemaking. 
The  final  rule  reflects  OSM's  decision  to 
concur  in  the  conclusions  of  the  U.S. 
District  Court  and  is  consistent  with  that 
decision.  This  reconsideration  consisted 
of  both  a  review  of  the  public  comment 
on  the  proposed  rule  and  a  careful 
search  of  the  Act's  legislative  history. 
As  the  U.S.  District  Court  points  out,  the 
language  of  Section  515(b)(4)  of  the  Act, 
30  U.S.C.  1265(b)(4),  is  not  without  its 
ambiguities.  Section  515(b)(4)  could  be 
read  to  require  the  Secretary  to  regulate 
air  pollution  as  well  as  erosion  or  to 
control  erosion,  alone  with  air  pollution 
which  is  only  attendant  to  erosion.  As 
the  U.S.  District  Court  notes:  "the 
statutory  construction  argument  may 
turn  either  way."  Id. 

Suspended  particulates  are  the 
primary  air  pollutants  associated  with 
coal  mining.  Emissions  of  particulates 
from  a  duct  or  stack  at  a  stationary 
source  are  subject  to  comprehensive 
regulation  under  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  8157  et  seq.]  and 
related  State  laws.  Other  particulate 
contributions  result  from  wind  erosion 
and  the  operation  of  nonstationary 
sources.  This  background  is  important 
for  it  refocuses  the  primary  inquiry:  Did 
Congress  in  enacting  Section  515(b)(4)  of 
the  Act  intend  to  create  a  program  for 
the  regulation  of  pollution  that  may 
result  from  the  operation  of 
nonstationary  sources  related  to  coal 
mining.  OSM  believes  that  the 
legislative  history  resolves  any  statutory 
ambiguity  in  favor  of  the  more  narrow 
interpretation. 

An  eariy  version  of  the  Act  contained 
a  provision  substantially  the  same  as 


Section  515(b)(4).  (See  H.R.  11500.  93d 
Cong.,  2d  Sess.,  211(b)(6),  1974).  The 
report  of  the  House  Committee  on 
Interior  and  Insular  Affairs  explained 
that  Section  211(b)(6)  of  H.R.  11500 
required  operators  "to  stabilize  and 
protect  all  surface  areas  including  spoil 
piles  to  control  air  and  water  pollution." 
H.R.  Rep.  No.  93-1072,  93d  Cong.,  2d 
Sess.  134  (1974).  The  same  House 
committee  reported  a  subsequent  bill, 
H.R.  13950,  94th  Cong.,  2d  Sess.  (1976), 
which  contained  a  provision  identical  to 
Section  515(b)(4)  that  required  operators 
to  "stabilize  and  protect  all  surface 
areas  including  spoil  piles  to  control  air 
and  water  pollution."  H.R.  Rep.  No.  94- 
1445,  94th  Cong.,  2d  Sess.  118  (1976). 
Finally,  the  House  Interior  and  Insular 
Affairs  Committee  Report  for  H.R.  2,  the 
bill  which  was  enacted,  when 
highlighting  the  "major  provisions"  of 
the  environmental  performance 
standards  of  Section  515,  made  no 
reference  to  the  regulation  of  air  quality. 
H.R.  Rep.  No.  95-218.  95th  Cong.,  1st 
Sess.  173-174  (1977).  However,  the 
report  did  say  that  "[s]tandards  to 
assure  the  stability  of  spoil  mass  as  well 
as  to  control  surface  erosion  are 
prescribed  for  surplus  soil  from  all  types 
of  mining  operations."  Id. 

Thus,  the  language  of  these  three 
reports  dealt  with  erosion  and  its  effects 
rather  than  air  quality  control.  OSM 
believes  that  the  absence  of  any 
reference  to  the  major  undertaking  of  air 
quality  control  in  these  committee 
descriptions  of  the  environmental 
performance  standard  is  most  telling 
and  supports  the  direction  of  the  final 
rule.^ 

After  reviewing  Section  515(b)(4)  of 
the  Act  and  its  legislative  history,  OSM 
has  decided  to  adopt  the  interpretation 
of  the  U.S.  District  Court  in  this  final 
rule.  In  making  this  decision,  it  should 
be  noted  that  the  EPA,  under  the  Clean 
Air  Act,  has  developed  a  complex 
system  of  regulation  to  protect  air 
quality  in  each  State.  Under  this 
program,  each  State  must  develop  a 
comprehensive  State  Implementation 
Plan  designed  to  bring  the  State  into 
compliance  or  to  assure  continued 
compliance  with  National  Ambient  Air 
Quality  Standards  for  public  health  and 
welfare  and  to  prevent  significant 
deterioration  of  clean-air  areas.  Such 
plans  can  include  consideration  of 
pollution  from  coal  mines  in  the 
particular  region  or  locale.  As  the 
District  Court  observed,  "if  Congress 


'See  also  S.  Rep.  95-128.  95th  Cong..  Ist  Sess.  82 
(1977).  (In  the  section-by-section  analysis  the  Senate 
CommiUee  on  Energy  and  Natural  Resources  did 
^not  include  air  quality  control  as  one  of  the  22  listed 
'environmental  protection  standards  to  be  enacted.) 
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wanted  the  Secretary  to  devetop 
regulations  protecting  air  quality,  it 
could  have  done  so  in  a  straightforward 
n»anner."  In  re:  Permanent  Surface 
Mining  Regulations  Litigation,  supra.,  p. 
29.  Accordingly,  the  final  rule  will 
require  operators  to  take  steps  to 
stabilize  and  protect  all  exposed  surface 
areas  in  order  to  effectively  control 
erosion  and  air  pollution  related  to 
erosion;  but  it  will  not  regulate  fugitive 
dust  emissions  from  the  operation  of 
equipment  and  trucks. 

In  a  related  vein,  OSM  is  aware  that 
roads  can  l>e  a  major  source  of  fugitive 
dust  from  surface  coal  mining  and 
reclamation  operations.  The 
classification  and  maintenance  of  these 
roads  are  governed  by  §§  816.150- 
816.176  and  §§  817.150-617.178  of  the 
permanent  program  rules.  OSM 
suspended  those  sections  in  response  to 
Judge  Flannery's  decision,  in  In  re: 
Permanent  Surface  Mining  Reclamation 
Litigation,  supra,  p.  32-36,  to  remand 
those  rules  to  the  Secretary.  45  FR  51547 
(August  4, 1980).  OSM  has  proposed 
revisions  to  the  road  rules  which  include 
provisions  for  road  maintenance  and 
more  specific  standards  with  respect  to 
erosion  control.  The  relevant  sections 
are  proposed  §§  816.150(a],  816.180(a)(1). 
817.150(a),  and  817.180(a)(1).  which  are 
discussed  at  47  FR  16594  and  16595 
(April  16, 1982). 

Additionally,  OSM  had  proposed  to 
remove  §§  816.106  and  817.106  of  the 
permanent  regulatory  program  which 
required  the  regrading  and  stabilizing  of 
rills  and  gullies  deeper  than  9  inches. 
OSM  was  of  the  opinion  that  the 
proposed  erosion  control  rules  requiring 
protection  and  stabilization  of  all 
exposed  surface  areas  would  include 
stabilization  of  rills  and  gullies.  OSM 
continues  to  believe  that  a  separate 
design  criterion  for  rills  andgullies  is 
not  needed  to  assure  erosion 
stabilization  of  rills  and  gulUes  and  that 
such  a  problem  will  be  governed  by  the 
general  performance  standard  for  the 
section.  However,  in  response  to  pubhc 
comment  which  pointed  out  that  rills 
and  gullies  can  create  reclamation 
problems  separate  from  erosion 
problems,  OSM  has  developed  a 
performance  standard  for  their  control 
which  incorporates  other  specific 
reclamation  requirements  of  the  Act  and 
rules.  The  new  rules  will  require  the 
operator  to  take  remedial  action  if  rills 
and  gullies  develop  which  (1)  disrupt  the 
approved  postmining  land  use  or  the 
reestablishment  of  a  vegetative  cover  or 
(2)  cause  or  contribute  to  a  violation  of 
water  quality  standards  for  receiving 
streams.  The  revised  standard  will  be 
included  as  §§  816.95(b)  and  817.95(b). 


Finally  the  Htles  of  §§  816.95  and  817.95 
have  been  changed  to  reflect  more 
accurately  their  content. 

II.  Responses  to  Public  Comments  on 
Proposed  Rules 

Section  816.95(a)  and  817.95(a) 

Two  commenters  found  that  the 
proposed  §§  616.95  and  817.95  merely 
restated  the  statutory  language  and 
provided  no  guidance  for 
implementation.  Another  commenter 
thought  the  rules  were  so  vaguely 
worded  that  they  would  require  no 
speafic  minimum  level  of  action  and 
could  result  in  discriminatory 
enforcement  by  the  regulatory  authority. 

OSM  believes  that  the  new  rules 
succinctly  set  out  the  required 
performance  standards.  Most  of  the 
measures  specified  in  the  previous  rules 
pertained  to  the  control  of  fugitive  dust. 
Their  retention  would  not  be 
appropriate  in  the  revised  rules.  As  with 
other  performance  standards  proposed 
by  OSM,  regulatory  authorities  will  have 
flexibility  to  develop  stabilizatimi 
measures  consistent  with  local  terrain, 
climate,  soils,  and  other  conditions 
existing  within  the  State.  Appropriate 
techniques  to  stabilize  exposed  areas 
can  be  determined  by  the  regulatory 
authority  and  operators  in  conjunction 
with  loq&l  Soil  Conservation  Districts 
and  air  quality  agencies,  as  appropriate. 
Furthermore,  in  order  for  a  State 
program  to  be  approved,  the  State  must 
satisfy  OSM  that  it  has  the  capability  to 
carry  out  the  provisions  and  purposes  of 
the  Act.  30  U.S.C.  1253.  During 
implementation  these  programs  will  be 
subject  to  OSM  oversight. 

One  commenter  was  concerned  that 
after  OSM  deleted  the  air  quality  control 
measures  from  the  rules,  they  would 
simply  be  placed  in  a  guidance  manual 
which  would  still  be  considered  by  OSM 
for  permit  approval.  The  commenter's 
concern  appears  misplaced  for  two 
reasons:  First,  permit  approval  will  be 
based  upon  standards  included  in  the 
State  regulatory  programs  and 
implemented  as  legally  enforceable  in 
that  State,  and  not  guidelines  that  may 
be  developed  by  OSM.  And  second,  any 
OSM  guidance  manual  would  simply 
provide  advice  and  not  mandatory 
direction  for  State  regulatory  authorities. 
For  these  reasons  the  comment  is 
rejected. 

Several  commenters  generally 
supported  the  proposal  but  added 
recommendations  that  would  limit  the 
rule's  coverage  or  clarify  its  application. 
These  suggestions  included  limiting 
stabilization  efforts  to  exposed  areas  of 
1  percent  or  more  of  the  permit  area; 
controlling  the  surface  areas  only  as 


required;  and  stabilizing  only  those 
surface  areas  that  are  exposed  from 
mining  operations.  These  comments  are 
rejected.  The  Act's  language  is  dear  on 
this  matter.  Section  515(b)(4)  applies  to 
the  entire  area  that  has  been  disturbed 
by  mining  and  includes  spoil  piles.  The 
extent  of  the  stabilization  and  erosion 
control  activities  required  is  to  be 
determined  on  the  basis  of  local 
conditions  and  may  include  such 
techniqaes  as  prompt  revegetation  ci 
disturbed  areas  or  other  surface 
stabilization  techniques. 

Related  to  the  concern  over  the 
breadth  of  the  rules  was  a  comment  on 
whether  operators,  particularly  in  the 
West,  would  have  to  create  better 
conditions  than  those  which  exist 
naturally  in  the  surrounding  area.  As 
previously  indicated,  effective  erosion 
control  may  vary  from  State  to  State. 
The  intent  of  the  rule  is  to  ensure  that 
surface  areas  are  protected  from  erosion 
and  to  minimize  air  pollution  resulting 
from  such  erosion.  "These  actions  should 
be  consistent  with  die  approved 
postmining  land  use  and  the  plan  for 
revegetation.  Comparisons  with 
surrounding  areas  may  be  used  by  the 
regulatory  authority  in  determining 
whether  such  standards  are  met. 

One  commenter  recommended  that 
the  rule  provide  for  erosion  control  by 
meeting  applicable  Federal  and  State  air 
quality  laws  and  regulations  and 
suggested  that  Section  515(b)(4)  did  not 
extend  OSM's  erosion  control  authority 
or  air  pollution  control  authority.  The 
commenter's  interpretation  of  Section 
515(b)(4)  as  not  providing  general 
erosion  control  authority  is  not 
accepted.  The  Act  does  provide  for 
control  of  erosion,  which  these  rules 
address.  As  indicated  above,  however, 
these  rules  are  not  intended  to  cover  all 
aspects  of  air  pollution  or  to  provide  a 
means  of  regulating  ambient  air  quality. 
Although  some  particulate  omissions 
may  not  be  regulated  by  OSM  under  the 
final  rule,  they  can  be  regulated  by  a 
State  as  necessary  under  a  State 
Implementation  Plan  adopted  pursuant 
to  the  Clean  Air  Act. 

One  commenter  beheved  it  was 
necessary  to  amend  the  permit 
application  rules  found  at  SS  780.15  and 
784.26  for  consistency.  These  provisions 
require  fugitive  dust  control  plans  in 
accordance  with  \\  616.95  and  817.95  as 
part  of  a  permit  application.  Because  the 
revised  §  §  816.95  and  817.95  will  no 
longer  specify  fugitive  dust  control 
practices,  OSM  agrees  that  it  will  be 
necessary  to  amend  the  permit 
application  rules  related  to  erosion. 
OSM  will  consider  this  as  a  future 
independent  rulemaking. 
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One  commenter  objected  to  OSM 
proposing  a  rule  which  was  not 
consistent  with  the  position  taken  by  it 
before  the  District  and  Appellate  Courts 
in  the  litigation  challenging  the  1979 
permanent  program  rules.  The  court  in 
In  re:  Permanent  Surface  Mining 
Reclamation  Litigation,  supra, 
remanded  the  air  resources  protection 
rules  to  the  Secretary.  As  indicated 
above,  OSM  has  reviewed  the 
legislative  history  and  the  comments 
received  on  the  proposed  rule  and  has 
decided  to  adopt  a  final  rule  consistent 
with  the  District  Court's  ruling  in  that 
case. 

One  commenter  thought  that  the 
coverage  of  the  proposed  rules  did  not 
extend  far  enough  and  that  OSM  should 
propose  new  rules  to  include  impacts  on 
air  quality  that  are  unrelated  to  erosion. 
As  indicated  above,  this  interpretation 
has  been  rejected  in  the  Bnal  rule  which 
has  been  developed  in  accordance  with 
the  District  Court's  opinion  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  supra.  In  that  case.  Judge 
Flannery  ruled  that  Section  514(b)(4)  of 
the  Act.  which  is  the  statutory  authority 
for  SS  816.95  and  817.95  of  the  rules,  is 
limited  to  the  control  of  erosion  and  air 
pollution  resulting  from  erosion-related 
sources. 

In  a  related  vein,  a  Midwestern  State 
agency  expressed  the  opinion  that  it 
was  not  logical  to  assume  that  the  intent 
of  Congress  in  drafting  Section  515(b)(4) 
was  to  control  air  pollution  only 
attendant  to  erosion.  In  the  State 
agency's  experience,  the  primary 
sources  of  fugitive  dust  were  from 
excavation,  blasting,  haul  roads,  and 
preparation  plants,  rather  than  from 
erosion.  Therefore,  the  commenter 
believed  that  the  emphasis  of  the  rules 
should  be  on  the  source  of  air  pollution. 
OSM  disagrees  that  it  is  not  logical  to 
regulate  air  pollution  attendant  to 
erosion.  OSM  believes  that  the 
stabilization  of  disturbed  surface  areas 
to  control  erosion  can  be  effectively 
integrated  with  other  aspects  of  the 
regulatory  program. 

One  commenter  believed  that  the 
proposed  rule  changes  were  being 
examined  out  of  context  with  closely 
related  rules  also  being  proposed  for 
revision.  OSM  completed  an 
environmental  assessment  which     i 
analyzed  the  cumulative  impacts  of! 
adopting  these  rules  in  relation  to  other 
proposed  rules.  In  that  analysis,  this  rule 
was  identified  as  a  rule  that  did  not 
have  a  significant  interrelationship  with 
the  other  proposals  and  that  it  could 


proceed  independently.  If  it  develops 
that  regulatory  adjustments  are 
necessary  due  to  subsequent 
rulemakings,  then  proposed  revisions 
will  be  made  as  needed. 

The  same  commenter  thought  that  the 
proposed  rules  were  ambiguous  as  to 
which  sources  of  air  pollution  were 
covered  and  what  air  quality  goals  must 
be  reached.  This  commenter  was 
concerned  that  there  would  be  httle 
preplanning  to  take  a  preventative 
approach  to  air  pollution  control  and 
that  enforcement  would  depend  on 
citizen  complaints  and  the  attitude  of 
individual  inspectors  rather  than  on  an 
objective  and  uniform  program.  The 
commenter  recommended  adopting  a 
flexible  approach  to  air  quality  control 
which  would  base  the  level  of  control  on 
the  proximity  of  the  minesite  to 
sensitive  areas  such  as  residential 
communities,  transportation  routes,  and 
recreation  areas. 

OSM  thinks  that  the  performance 
standards  are  sufficiently  clear  as  to  the 
standards  to  be  imposed  to  control 
erosion.  These  can  be  expanded  upon 
by  individual  regulatory  authorities  as 
necessary  on  the  basis  of  local 
conditions.  As  previously  explained,  the 
final  rule  reflects  the  interpretation  of 
SecUon  515(b)(4)  that  limits  the 
applicability  to  the  stabilization  of 
\exposed  surface  areas,  erosion  control, 
^nd  control  of  air  pollution  attendant  to 
erosion.  It  is  not  intended  to  regulate  air 
quality  in  general  or  establish  air  quality 
goals.  Development  of  an  approach  for 
general  air  quality  controls  are  the 
responsibility  of  the  State  and  EPA  as 
the  enforcers  of  National  Ambient  Air 
Quality  Standards  and  of  MSHA  as  the 
enforcer  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  This  can  be 
accomplished  as  necessary  through 
individual  State  Implementation  Plans. 
A  commenter  thought  that  if  the  final 
rules  are  to  be  limited  to  air  pollution 
attendant  to  erosion,  then  the  removal  of 
specific  control  measures  would  prevent 
the  regulatory  authority  from  requiring 
additional  and  enumerated  measures, 
especially  in  light  of  the  restriction  in 
some  State  programs  against  the 
adoption  of  rules  that  are  more  stringent 
than  those  prescribed  by  OSM. 

OSM  believes  that  the  performance 
standards  have  been  written  so  that 
States  can  develop  the  necessary 
specifics.  OSM's  role  in  reviewing  State 
programs  and  amendments  for 
consistency  with  the  Subchapter  K 
performance  standards,  provided  under 
the  procedures  of  30  CFR  Part  732, 


/(^i 


ensures  that  State  program  provisions 
will  adequately  meet  the  OSM  standard. 
This  rule  is  intended  to  implement  the 
requirements  of  Section  515(b)(4).  Under 
Section  505  of  the  Act,  30  U.S.C.  Section 
1255,  a  State  may  adopt  provisions  in 
addition  to  the  requirements  of  the  Act, 
including  provisions  specifically  related 
to  air  quality  if  authorized  under  State 
law.  These  rules  are  not  intended  to 
preclude  State  legislatures  from 
adopting  or  not  adopting  provisions 
more  stringent  than  those  required 
under  the  Act. 

The  same  commenter  felt  that  the 
final  rules  should  contain  measures  to 
minimize  air  pollution  frt>m  erosion  in 
all  phases  of  mining  and  reclamation 
operations.  OSM  believes  that  the  final 
rules  will  be  broad  enough  to  control  air 
pollution  originating  from  erosion  in  all 
phases  of  mining  and  reclamation 
operations  as  necessary  based  on  local 
conditions. 

One  commenter  recommended 
including  language  in  the  rule  that 
measures  to  stabilize  surface  areas  not 
conflict  with  approved  State 
Implementation  Plans  adopted  to  meet 
the  requirements  of  the  Clean  Air  Act. 
These  rules  are  not  expected  to  conflict 
with  approved  State  Implementation 
Wans.  The  Act  (Sections  503  and  702) 
specifically  requires  that  these  rules  not 
conflict  with  laws  such  as  the  Clean  Air 
Act.  Because  general  compliance  with 
Federal  and  State  air  quality  laws  is 
accounted  for  in  the  regulations  of  the 
air  pollution  control  agencies,  OSM  does 
not  believe  it  is  necessary  to  reference 
such  requirements  in  §  S  816.95  and 
817.95. 

The  same  commenter  recommended 
defining  key  terms  such  as  "attendant 
air  pollution"  and  "effective  control 
measures."  By  "attendant  air  pollution," 
OSM  means  generally  any  air  borne 
particulates  or  fugitive  dust  directly 
caused  by  erosion  associated  with  a 
surface  mining  and  reclamation 
operation.  OSM  does  not  believe  it  is 
necessary  at  this  time  to  include  specific 
regulatory  definitions  of  these  terms 
because  these  words'  meanings  will 
vary  depending  upon  local  and  site 
specific  conditions.  If  at  a  future  point 
significant  problems  are  identified  in  the 
interpretation  of  these  terms,  OSM  will 
consider  providing  additional  guidance. 

Sections  816.95(b)  and  817.95(b) 

In  the  opinion  of  one  commenter,  the 
proposed  removal  of  §§  816.106  and 
817.106  concerning  rills  and  gullies 
would  reduce  uncertainty  and  ambiguity 
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between  existing  sections  and  other 
applicable  requirements.  For  a  number 
of  reasons,  other  commenters  opposed 
removing  the  provision  mandating  the 
regrading  of  rills  and  guUies.  One 
thought  the  requirement  to  regrade  rills 
and  gullies  that  are  deeper  than  9  inches 
was  a  specific  and  enforceable 
performance  standard.  Others  believed 
that  the  language  of  the  rules  relating  to 
erosion  and  attendant  air  pollution  was 
•not  adequate  to  assure  a  land  surface 
without  large  rills  and  gullies.  One  State 
felt  that  the  rills  and  gullies  themselves 
posed  a  serious  impediment  to  the 
maintenance  of  water  quality  and  the 
establishmant  of  postmining  land  uses 
as  required  by  the  Act. 

After  reviewing  the  specific  comments 
concerning  the  nature  of  rills  and  gullies 
and  the  reclamation  problems  which 
they  can  create,  OSM  has  decided  to 
remove  §  §  816.106  and  817.106  and,  in 
their  stead,  to  incorporate  provisions  for 
regrading  rills  and  gullies  in  §§  816.95 
and  817.95.  Specifically,  the 
amendments  will  require  operators  to 
fill,  regrade,  or  otherwise  stabilize  rills 
and  guUies,  to  replace  lost  topsoil,  and 
to  reseed  or  replant  if  the  rills  and 
gullies  disrupt  the  approved  postmining 
land  use  or  the  reestablishment  of  a 
vegetative  cover  or  if  they  cause,  or 
contribute  to  the  violation  of  water 
quality  standards  for  receiving  streams. 
The  amended  language  will  be  a  general 
performance  standard.  States  may 
continue  to  include  specific  size 
limitations  on  rills  and  gullies  as 
appropriate. 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  flnal  rule  does 
not  require  the  collection  of  information 
as  defined  under  44  U.S.C.  3501  et  seq. 

Executive  Order  12291 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291. 


Regulatory  Flexibility  Act 

The  DOI  certifies  that  this  document 
will  not  have  a  significant  economic 
e^ect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  Pub. 
L.  96-354. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
was  prepared  analyzing  the  individual 
impacts  on  the  human  environment 
which  the  amendments  to  §§  816.95,  and 
817.95,  will  have.  On  the  basis  of  this 
EA,  it  was  determined  that  adopting 
these  rules  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  In 
addition,  an  EA  was  prepared  which 
analyzed  the  cumulative  impacts  of 
adopting  these  rules  in  relation  to 
certain  other  proposed  revised  rules.  In 
a  Finding  of  No  Significant  Impact 
(FONSI)  based  on  this  latter  EA.  the 
amendments  to  S  S  816.95  and  817.95 
were  considered  to  be  in  category  I,  a 
category  of  revisions  for  which  the 
analysis  of  impacts  was  sufficiently 
certain  to  support  a  finding  of  no 
significant  impact.  Both  EAs  and 
FONSIs  are  on  file  in  the  Administrative 
Record  located  at  1100  L  Street.  NW., 
Room  5315,  Washington,  D.C. 

List  of  Subjects 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection,  Reporting  and  recordkeeping 
requirements,  Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection,  Reporting  and  recordkeeping 
requirements,  Underground  mining. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  816  and  817  of  Chapter 
VII,  Title  30,  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
herein. 

Dated:  October  1. 1982. 
Wm.  P.  Pendley, 

Assistant  Secretary.  Energy  and  Minerals. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVniES 

1.  Section  816.95  is  revised  to  read  as 
follows: 


§S16.95    Stabilization  of  Mirfac* ) 

(a)  All  exposed  surface  areas  shall  be 
protected  and  stabilized  to  effectively 
control  erosion  and  air  pollution 
attendant  to  erosion. 

(b)  Rills  and  gullies,  which  form  in 
areas  that  have  been  regraded  and 
topsoiled  and  which  either  (1)  disrupt 
the  approved  postmining  land  use  or  the 
reestablishment  of  the  vegetative  cover, 
or  (2)  cause  or  contribute  to  a  violation 
of  water  quality  standards  for  receiving 
stream;  shall  be  filled,  regraded,  or 
otherwise  stabilized;  topsoil  shall  be 
replaced;  and  the  areas  shall  be 
reseeded  or  replanted. 

§S16.106    IRMnovMl] 

2.  Section  816.106  is  removed. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  Section  817.95  is  revised  to  read  at 
follows: 


§817.95    Stabilization  of  Mirfac* ) 

(a)  All  exposed  surface  areas  shall  be 
protected  and  stabilized  to  effectively     - 
control  erosion  and  air  pollution 
attendant  to  erosion. 

(b)  Rills  and  gullies  which  form  in 
areas  that  have  been  regraded  and 
topsoiled  and  which  either  (1)  disrupt 
the  approved  postmining  land  use  or  the 
reestablishment  of  the  vegetative  cover, 
or  (2)  cause  or  contribute  to  a  violation 
of  water  quality  standards  for  receiving 
streams;  shall  be  filled,  regraded,  or 
otherwise  stabilized;  topsoil  shall  be 
replaced;  and  the  areas  shall  be 
reseeded  or  replanted. 

§817.106    [Rtmovod] 

4.  Section  817.106  is  removed. 
(Pub.  L.  9S-87,  30  U.S.C.  1201  et  seq.) 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foHoMnng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  tfie  vMeek 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41    FR  32914,  August  6,   1976) 
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Listing  of  Public  Laws 

Last  Listin);  January  7, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  Is  not 
pubhshed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (phone  202-275-3030). 
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of  1982.  (Jan  6,  1983:  96  Stat.  2097)  Price  S4.75. 
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Customs  Service 

Adminlstrattve  PracHc*  and  Procadura 

Customs  Service 

Authority  Daiagationa  (Qovammant  Agandaa) 

A^culture  Department 

Banka,  Banking 

Federal  Deposit  Insurance  Corporation 

Bilingual  Educatton 

Education  Department 

Claima 
Federal  Housing  Commissioner — 0£Bce  of  Assistant 

Secretary  for  Housing 

Claaaifiad  InfonnatkNi 
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Cod  Mining 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency - 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months. 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
boimd.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402.  ^ 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  .be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Fair  Housing 

Fair  Housing  and  Equal  Opportunity.  Office  of  Assistant 
Secretary 

Food  Grades  and  Standards 

Food  and  Drug  Administration 
Food  Stamps 
Food  and  Nutrition  Service  . 

Grant  Programs— Indians 

Food  and  Nutrition  Service 
Marlceting  Agreements 

Agricultural  Marketing  Service 
Mineral  Royalties 

Minerals  Management  Service 
National  Paries 

National  Park  Service 

Reporting  and  Decordiceeping  Requirements 

Commodity  Futures  Trading  Commission 
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The  President 

PROCLAMATIONS 
1165       Jaycee  Week.  NationaHPfoc.  5011) 

Executive  Agencies 


Agency  for  International  Development 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Research  Advisory  Committee 

Voluntary  Foreign  Aid 

Agricultural  Marketing  Service 

RULES 

Dates  (domestic)  produced  or  packed  in  CaGf. 


1237 
1237 


1175 


Agriculture  Department 

See  also  Agricultural  Marketing  Service,  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 
RULES 

Authority  delegations: 
1167  Assistant  Secretary  for  Natural  Resources  and 

Environment  et  al. 

Air  Force  Department 

RULES 
1 194       National  security  information  program;  CFR  Part 
removed 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Museum  services  program  for  FY  1983;  general 
operating  and  special  project  support  awards 

Meetings: 
Partnership  Panel  Office 


1245 


1246 


1230 


1205 
1206 

1206 


1183 


Centers  for  Disease  Control 

NOTICES 

Meetings: 
Occupational  safety  and  health  engioeering 
control  technology  workshop  (NIOSH) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  National;  fitness  investigation 
Atlantic  Express,  Inc.;  fitness  determination 

Mail  rates: 
Intra-Hawaii  service 

Commerce  Department 

See  also  International  Trade  Administration;' 

National  Bureau  of  Standards;  National  Oceanic 

and  Atomospheric  Administration. 

RULES 

Voluntary  Standards,  procedures  for  Federal 

interaction;  withdrawn 


Commodtty  Futures  Trading  Coiiimlsslpw 

RULES 

Futures  conunission  merchants: 
1184  Monthly  and  confirmation  statements 

NOTICES 
1260       Meetings;  Sunshine  Act 

Conservation  and  Renewal>le  Energy  Office 

PROPOSED  RULES 
1200       Residential  conservation  service  Federal  standby 
plan,  and  commercial  and  apartment  conservation 
service  program;  hearings  cancelled 


Customs  Service 

RULES 

Administrative  rulings: 

Country-of  origin  determinations 

Financial  and  accounting  procedures;  customs 

bills  due  dates 
Vessels  in  foreign  and  domestic  trades: 

Vanuatu;  special  tonnage  tax  and  light  money; 

exemption 

Defense  Communications  Agency 

NOTICES 

Privacy  Act;  systems  of  records 

Defense  Department 

See  Air  Force  Department,  Defense 
Communications  Agency;  Engineers  Cbrps. 

Education  Department 

PROPOSED  RULES 

Bilingual  education  and  minority  lan^Mge  affairs: 
Training  Projects  program 

NOTICES 

Grant  appUcatioBS  and  propoeaki;  dosing  dates: 

Discretionary  grant  pcogranB 
Meetings: 

Bilin^al  Education  National  Advisory  Council  (3 

documents) 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Clark  Equipment  Co. 

Rob-Anne  Sportswear  et  al. 
Federal  Unemployment  Tax  Act;  State 
certifications: 

Illinois  and  Massachusetts 


1187 
1186 


1185 


1213 


1202 


1214 

1218, 
1220 


1243 
1243 


1243 


Energy  Department 

See  also  Conservation  and  Renewable  ^lergy 
Offlce;  Federal  Energy  Regulatory  Commission. 
NOTICES 

Cooperative  agreements: 
1220  Bartlesville  Energy  Technology  Center.  Olda.; 

solicitation  and  preproposal  coirfeieece 
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Engineers  Coips 

NOTICES 

Environmental  statements;  availability,  eta: 
1213  Fox  River,  Kane,  McHenry  and  Lake  Counties, 

ni.;  proposed  flood  control  project 

Environfflental  Protection  Agency 

RUJES 

Ha2ardou8  waste  programs:  interim  authorizations; 
State  programs: 
1197  California  , 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES  { 

1190      State  and  local  fair  housing  laws;  recognition  of 
substantially  equivalent  laws 

Fanners  Home  Administration 

RULES 

1176       Emergency  loans:  clarification  of  EM  disaster 
designation/authorization  process 

Federal  Deposit  Insurance  Corporation 

RULES  j 

Interest  on  deposits:  ' 

1182  NOW  account  eligibility  for  public  units 

NOTICES 

1260      Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
1260       Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

1226  Agency  forms  submitted  to  0MB  for  review 

1227  Privacy  Act:  systems  of  records 
Radiological  emergency;  State  plans: 

1226  Arizona 

i 
Federal  Energy  Regulatory  Commission 

NOTICES 

Hearing,  etc.: 
1221  Allen,  Howard  P. 

1221  Columbia  Gas  Transmission  Corp. 

1221  Elkem  Metals  Co.  et  al. 

1222  El  Paso  Natural  Gas  Co.  (2  documents) 

1223  Industrial  Fuel  &  Asphalt  of  Indiana,  Inc. 
1223  Nantahala  Power  &  Light  Co. 

1223  Natural  Gas  Pipeline  Co.  of  America 

1224  Northwest  Pipeline  Corp.    ; 
1224          Pacific  Gas  &  Electric  Co.   I 

1224  Panhandle  Eastern  Pipe  Line  Co. 

1225  Southern  Natural  Gas  Co. 

1226  Texas  Gas  Transmission  Corp. 
1260  Meetings:  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 
1192       Defaulted  properly  improvement  loans;  method  of 
computing  interest 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
1228  Cargo.  Inc. 


1200 


1234 


1190 


1230 
1230 

1230 


1228  IFF,  Inc..  et  al. 

1228  L.  F.  Surillo  &  Co.,  Inc. 

1228  Perez  Correal  International  Services 

Federal  Reserve  System 

NOTICES 

1229  Agency  forms  submitted  to  OMB  for  review 
1262       Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Xidex  Corp.;  correction 

Fisli  and  Wildlife  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 

Frozen  desserts;  goat's  milk  ice  cream,  frozen 

custard,  and  ice  milk;  identity  standards: 

effective  date  confirmed 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 

Dow  Chemical  Co. 
Meetings: 

Consumer  information  exchange 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 

Indian  reservations;  Oklahoma  tribes  eligibility; 

interim 
Food  stamp  program: 

New  York  City;  food  stamp  replacement  issuance 

procedures  and  rapid  access  reconciliation 

system 

Workfare  administrative  cost  reimbursement; 
interim 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Tongass  National  Forest,  Situk  Wild  &  Scenic 

River  Study:  Alaska 

General  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Transportation  Audits  Office;  organizational 
changes 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Public  Health  Service;  Social 
Security  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Public  Health  Service 
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1171 
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Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity.  Office  of 
Assistant  Secretary;  Federal  Housing  1234 

Commissioner — Office  of  Assistant  Secretary  for 
Housing 

Interior  Department  1266 

See  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  Minerals  Management  Service;  National 

Park  Service;  Surface  Mining  Reclamation  and 

Enforcement  OfHce.  11S1 

Internal  Revenue  Service 

RULES  1200 

Employment  taxes: 
1193  Defense  Department;  deposit  of  taxes 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development.  1235 

International  Trade  Administration 

NOTICES  1234 

Antidumping:  1235 

1206  Steel  pipes  and  tubes  from  Japan  1234 

Trade  adjustment  assistance  determination 

petitions: 
1210  Bee  Fiberglass,  Inc..  et  al. 

International  Trade  Commission  1245 

NOTICES  1244 
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Presidential  Documents 


Proclamation  5011  of  January  7,  1983 
National  Jaycee  Week,  1983 


[FR  Doc.  83-922 

Filed  l-10-«3:  11:52  am] 

Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  sixty  years,  the  Jaycees  have  brought  together  outstanding 
young  members  of  communities  throughout  the  Nation  to  help  meet  the  vital 
needs  of  our  ever-changing  and  increasingly  complex  society.  Motivated  by 
their  creed  "Service  to  humanity  is  the  best  work  of  life,"  hundreds  of 
thousands  of  Jaycees  have  volimtarily  contributed  their  energy  to  a  wide 
variety  of  humanitarian  projects  and  have  thereby  enriched  their  country, 
their  communities  and  their  own  lives. 

As  a  training  ground  for  new  leaders,  the  Jaycees  have  made  their  most 
valuable  and  lasting  contribution  to  our  society.  This  organization  has  for 
generations  launched  young  Americans  on  careers  of  leadership  in  every  field 
of  endeavor. 

In  recognition  of  the  accomplishments  of  this  organization,  the  Congress  of  the 
United  States,  by  Senate  Joint  Resolution  240,  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  the  week  beginning  on 
January  16, 1983,  as  "National  Jaycee  Week." 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  January  16, 1983,  as  Nation- 
al Jaycee  Week,  and  I  call  upon  the  people  of  the  United  States  to  observe  that 
period  with  appropriate  programs,  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of  January. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiHty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatior>s,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department 

agency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  This  document  supplements 
the  delegation  of  authority  to  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment, 
and  the  Chief,  Soil  Conservation 
Service,  relating  to  implementation  of  a 
Resource  Conservation  and 
Development  Program,  Title  XV,  Subtitle 
H,  of  the  Agriculture  and  Food  Act  of 
1981,  Pub.  L  97-98. 

EFFECTIVE  DATE:  lanuary  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Peterson,  Director,  Project 
Development  and  Maintenance,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington.  D.C.  20013,  202-447-3527. 

SUPPLEMENTARY  INFORMATION:  A 

Resource  Conservation  and 
Development  Program  is  currently 
administered  through  regulations  and 
policies  of  the  Department  of 
Agriculture,  issued  under  the  general 
authority  to  conduct  this  type  of  activity 
set  forth  in  Title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act  7  U.S.C  1010- 
1011,  the  Soil  Conservation  and 
Domestic  Allotment  Act  16  U.S.C.  590a- 
f,  and  in  annual  appropriations.  This 
Program  has  continually  evolved  since 
the  early  1960'8.  The  current  Program  is 
carried  out  in  194  areas  approved  by  the 
Secretary  of  A^culture.  An  area 
typically  covers  several  adjacent 
counties. 

Local  people  from  the  area  volunteer 
their  time  to  form  an  organization 


usually  referred  to  as  an  "RC&D  Area 
Council."  This  organization  is  comprised 
of  representatives  of  local  sponsoring 
organizations  and  other  interested 
persons.  Official  sponsors  of  RC&D 
areas  include  State  and  local  units  of 
government  and  other  groups  such  as 
counties,  cities,  towns,  and  soil 
conservation  districts. 

Technical  and  financial  assistance  to 
the  local  organization  in  preparing  and 
carrying  out  its  area  plan  is  provided  by 
the  Soil  Conservation  Service.  The  local 
organization  is  a  focal  point  for 
individuals  and  groups  seeking 
assistance  in  solving  local  problems. 
Personnel  of  the  Soil  Conservation 
Service  and  other  agencies  work  with 
the  local  organizations  to  explore  the 
availability  of  assistance  from  the 
Department  of  Agriculture  and  other 
sources. 

Subtitle  H,  Title  XV  of  the  Agriculture 
and  Food  Act  of  1981,  Pub.  L  97-46, 16 
U.S.C.  3451-3461,  provides  specific 
supplemental  authority  to  CEirry  out  the 
Resource  Conservation  and 
Development  Program  in  li^t  of 
declared  congressional  objectives  and 
purposes,  which  are  to  provide  State 
and  local  governments  and  local 
nonprofit  organizations  with  &e 
technical  and  financial  assistance 
needed  to  operate  and  maintain 
planning  and  implementation  processes 
"needed  to  conserve  and  improve  the 
use  of  land,  develop  natiu-al  resources, 
and  improve  and  enhance  the  social, 
feconomia  and  environmental  conditions 
in  rural  areas  of  the  United  States."  Hie 
Secretary  of  Agriculture  is  delegating 
the  authority  for  implementation  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  and  the 
Assistant  Secretary  is  redelegating  this 
authority  to  the  Chief.  Soil  Conservation 
Service. 

This  rule  relates  to  internal  agency 
management  and  organization. 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  that  it  is  impractical  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register. 
Since  this  rule  relates  to  internal  agency 
management  and  organization,  it  is 
exempt  from  provisionB  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1. 


List  of  Subjects  In  7  CFIt  Part  2 

Organization  and  functions 
(Government  agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sulipart  C— Delegations  of  Auttwrity 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  tiie  Under 
Secretary  for  SmaO  Community  and 
Rural  Development,  and  Assistant 
Secretaries. 

1.  In  S  2.19,  paragrajA  (!)(e)  is  revised 

to  read  as  follows: 

§2.19    Delegations  Of  aullwrtty  to  the 
Assistant  Secretary  for  Natnral  nttources 
and  EnvlronmenL 

*        *        *        «       « 

(0*** 

(6}  Administer  the  Resource 
Conservation  and  Development  Program 
under  Pub.  L  46,  74th  Copgress,  16 
U.S.C.  590a-f;  Pub.  L  87-703.  as 
amended.  7  U.S.C.  1010-1011;  and  Pub. 
L.  97-98. 16  VS.C  3451-3461;  except  for 
responsibilities  assigned  to  the  Under 
Secretary  for  Small  Community  and 
Rural  Development 


Subpart  Q— Delegation  of  Authority  by 
the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

§2.62    [Amendadi 

2.  In  S  2.62,  paragraph  (a)(e)  is  revised 
to  read  as  follows: 

(a)  *  •  • 

(6]  Administer  the  Resource 
Conservation  and  Development  Program 
under  Pub.  L  46,  74th  Congress.  16 
U.S.C  590a-f;  Pub.  L  87-703.  as 
amended,  7  U3.C  1010-1011;  and  Pub. 
L  97-98. 16  U.S.C  3451-3461;  except  for 
responsibilities  assigned  to  the  Fanners 
Home  AdministraticKL 
***** 

For  Suttpart  C 

Dated:  January  6. 198S. 
John  R.  Block. 
Secretary  ofAgricutbm. 
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For  Subpart  G: 
Dated-  January  3. 1983. 
fohn  B.  CnmaO.  Jr^ 

Assistant  Secretary  for  Natural  Resources 
and  En  vironmenL 

(FR  Doc  »-75Z  FUed  1-10-n  «:45  am] 
MUJNO  COOC  MW-ai-ll 


Food  and  Nutrition  Service 

7CFRPwt2S4 

Food  Distribution  Program  on  fndiait 
Reservations;  Oldahoma  TrU>es 
EHgltiiiity 

AOCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Interim  regulations. 

SUMMAIIv:  These  interim  regulations  | 
based  on  existing  Food  Distribution 
Program  regulations  and  on  the  speciRc 
provisions  of  Pub.  L  97-98  regarding 
Oklahoma,  set  requirements  for 
eligibility  of  tribes  to  operate  the  Food 
Distribution  Program  (FDP)  in 
Oklahoma.  These  regulations  enable 
Indian  tribes  in  Oklahoma  to  operate  the 
FDP.  The  intent  of  the  regulations  is  to 
allow  Indian  households  in  Oklahoma  to 
participate  in  the  FDP.  The  rules 
incorporate  pertinent  parts  of  existing 
regulations,  7  CFK  Part  253.  and  set 
procedures  for  the  tribal  application 
process. 

EfffeCIIVE  DATE  These  regulations  are 
effective  January  11. 1983.  Comments 
will  be  considered  if  received  on  or 
before  April  11. 1983. 
Aooncts:  Send  comments  to:  Joseph  B. 
Shepherd.  Director.  Food  Distribution 
Division,  Food  and  Nutrition  Service, 
USDA.  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302. 

Comments  wUl  be  available  for  public 
inspection  at  the  above  address  from 
8:30  to  5«)  p.m.,  Monday  through 
Friday. 

RM  RIRTHEIt  INFOHMATION  COMTACT: 
Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  (703)  756-3680. 
SUPPUMENTAIIY  INFORMATION: 
Classification.  This  interim  rule  has 
been  reviewed  under  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  classified  "not 
major."  The  interim  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  nor  is  it  likely  to  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  interim  rule  would  not  affect  the 
business  community,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 


productivity,  iimovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  ivith  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-54,  94  Stat.  1164.  September  19, 
1980).  Mr.  Samuel  J.  Cornelius, 
Administrator,  Food  and  Nutrition 
Service,  has  certi^ed  that  this  action  has 
no  economic  impact  on  small  entities. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMS).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation.  The 
regulations  are  issued  as  Interim 
Regulations.  Mr.  Samuel  J.  Cornelius  has 
determined  that  the  receipt  of  public 
comments  prior  to  the  issuing  of  these 
Interim  regiulations  is  not  necessary  and 
would  be  contrary  to  the  public  interest. 
^     The  Food  Distribution  Program  (FDP) 
is  already  operating  under  regulations  (7 
CFR  Part  253)  issued  through  extensive 
proposed  and  final  regulations.  Many 
Oklahoma  tribes  provided  detailed 
comments  regarding  the  food 
distribution  proposal  published  on 
December  8, 1978  (43  FR  57798-57820). 
These  rules,  for  the  most  part,  require 
certain  exceptions  or  modifications  to 
the  current  FDP  based  on  Pub.  L.  97-98. 
Nevertheless,  in  case  there  is  some  point 
which  has  not  been  thoroughly 
addressed  previously,  the  Department 
will  carefully  review  comments  on  these 
rules  even  though  these  rules  are 
effective  upon  publication.  Only  a  few 
tribes  in  Oklahoma  have  currently 
applied  for  the  program.  Therefore,  FNS 
changes  based  on  comments  will  be 
easy  to  put  into  effect  without  changing 
the  ongoing  and  extensive  system. 

Additionally.  Pub.  L.  97-98  allows  the 
benefits  of  the  Food  Distribution 
Program  to  be  provided  to  Oklahoma. 
The  Program  is  already  operational  in 
many  States  and  was  designed  based  on 
public  comment  It  is  thus  in  the  public 
interest  that  these  rules  be  effective 
upon  publication. 

Background 

On  June  19, 1979,  the  Department 
published  regulations  (originally  Part 
283;  now  designated  as  Part  253)  to 
implement  the  Food  Distribution 
Program  on  Indian  Reservations  (FDPIR) 
(44  FR  35904)  throughout  the  nation.  In 
the  supplementary  information 
published  with  those  regulations,  the 


eligibility  of  tribes  to  run  the  FDPIR  was 
addressed.  However,  the  unique  status 
of  Oklahoma  Indian  land  holdings  made 
it  difficult  to  apply  the  FNS  rules 
designed  for  the  United  States  as  a 
whole. 

Much  of  the  discussion  about 
Oklahoma  in  the  June  19, 1979,  final 
regulations  centered  on  the  definition  of 
a  reservation  (44  FR  35904-35906).  Pub. 
L.  97-98  resolved  those  difficulties  by 
specifically  authorizing  an  FDP  for 
Oklahoma  based  on  special  standards 
for  Oklahoma.  Pub.  L.  97-98  allows  the 
Secretary  to  determine  program 
eligibility  using  any  or  all  of  the 
following  criteria: 

(a)  The  extent  and  nature  of  the 
governmental  jurisdiction  which  a  tribal 
organization  exercises  or  has  authority 
to  exercise  over  the  land  on  which  the 
household  resides; 

(b)  Whether  the  household  resides  in 
"Indian  Country"  as  defined  In  Section 
1151  of  Tide  18.  United  States  Code: 

(c)  Whether  the  household  resides 
within  an  Indian  service  area  designated 
by  the  Bureau  of  Indian  Affairs  (BIA), 
United  States  Departinent  of  the 
Interior, 

(d)  The  tribal  membership  or  Indian 
status  of  persons  in  the  household;  and 

(e)  Whether  the  household  resides  in 
an  urban  area. 

The  Department's  interim  regulations 
use  the  criteria  in  the  statutory 
Amendments  in  Pub.  L  97-98  in 
combination  with  existing  regulations 
(Part  253)  to  meet  the  unique  needs  of 
low-income  Indian  households  in 
Oklahoma.  These  interim  regulations 
incorporate  all  of  Part  253,  except  where 
specifically  modified.  The  major  areas 
where  the  Part  253  regulations  are 
modified  in  these  Part  254  regulations 
for  Oklahoma  tribes  are  in  determining 
eligibility  of  tribes  to  operate  a  food 
distribution  program  and  in  the 
definition  of  a  reservation. 

Definitions.  Section  254.2  uses  the 
definitions  contained  in  Part  253,  with 
the  following  additions  ^r  modifications. 

"FNS  service  area"  means  the  area 
over  which  FNS  has  approved  the  food 
distribution  program.  FNS  service  areas 
may  include  the  tribal  reservation  lands 
either  held  in  trust  or  allotted  to  Indians. 
This  area  may  differ  bom  BIA  service 
areas.  FNS  service  areas  will  generally 
be  the  geographic  area  claimed  by  a 
tribe  within  the  BIA  service  area  and 
also  within  the  historic  reservation 
boundaries.  FNS  wUl  not  approve 
service  to  urban  places  with  10,000 
people  or  more  in  population.  Therefore, 
cities  like  Tulsa  or  Oklahoma  City 
would  be  excluded.  The  Department 
believes  that  the  Food  Distribution 
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Program  on  Indian  Reservations  should 
provide  bene^ts  to  rural  households  on 
Indian  reservations  where  the  lack  of 
retail  stores  may  hinder  food  stamp 
program  operations.  Low-income 
Indians  who  live  in  urban  places  have 
reasonable  access  to  the  Food  Stamp 
Program.  The  FNS  service  area  will  also 
include  small  geographically  defined 
areas  approved  by  FNS  adjacent  to  the 
reservation  where  service  to  Indians 
may  be  extended. 

R4S  service  areas  will  encompass,  but 
not  be  strictly  limited  to,  the  Tribal  trust 
or  allotment  lands.  The  definition  of 
"Indian  trust  or  allotment  lands"  is 
based  on  the  "Indian  Country" 
definition  in  Section  1151  of  Title  18, 
U.S.  Code.  The  full  Section  1151  of  Title 
18,  U.S.  Code,  of  which  "c"  is  relevant  to 
these  rules,  defines  Indian  country  as: 

(a)  All  land  within  the  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  Govermnent,  not 
withstanding  the  issuance  of  any  patent, 
and,  including  rights-of-way  running 
through  the  reservation, 

(b)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the  limits 
of  a  State,  and 

(c)  All  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extingiiished,  including  rights-of-way 
running  throught  the  same. 

"BLA  Indian  service  area"  means  an 
area  in  Oklahoma  where  the  Bureau  of 
Indian  Affairs  has,  by  regulation, 
approved  the  provision  of  its  services  to 
Indians.  The  areas  are  generally  the 
historical  tribal  reservations  botmdaries 
and  some  ares  near  the  reservation. 

Applicant  tribes  must  supply  maps 
and  descriptions  of  their  boundaries  for 
FNS  to  determine  the  FNS  approved 
service  areas.  Tribes  must  also  give 
certification  fivm  the  BIA  area  office 
that  the  boundaries  they  wish  to  service 
are  within  a  recognized  Indian  service 
area. 

"Indian  tribal  household"  means  a 
household  in  which  at  least  one  adult 
houlehold  member  is  recognized  as  an 
Indian  by  an  ITO.  The  definition  of 
"Indian"  can  vary  considerably.  Under 
current  FNS  regulations  the  Department 
relies  on  Indian  Tribal  Organizations 
(ITO)  operating  programs  to  determine 
the  status  of  individuals  as  Indians. 
Since  there  is  no  compelling  reason  the 
Department  is  aware  of  for  changing  this 
approach,  the  definition  of  who  is  an 
Indian  person  will  be  determined  by  the 
rrOs  in  Oklahoma  as  well. 

The  definition  of  "Indian  tribal 
household"  and  "FNS  service  area" 
together  allow  tribal  households  to 


receive  conunodities  if  they  live  within 
the  FNS  service  area.  The  Secretary  has 
determined  that  non-Indian  households 
will  not  be  eligible  for  the  Food 
Distribution  Program  in  Oklahoma.  This 
limit  is  within  the  legislative  authority 
given  to  the  Department  by  Congress  in 
allowing  participation  by  Oklahoma 
tribes.  All  households  must,  of  course, 
be  eligible  based  on  income  and  other 
factors  in  the  regulations  before 
receiving  benefits.  These  rules  will  also 
allow  for  the  distribution  of  benefits  to 
Indian  households  which  reside  near  an 
Indian  area,  but  within  an  FNS  service 
area,  where  delennined  necessary  by 
FNS  and  in  conformity  with  the 
program's  intent. 

"Exercise  governmental  jurisdiction" 
in  the  Part  253  regulations  means  that  a 
tribe  must  actively  use  a  legislative, 
executive  or  judicial  power.  Many,  or 
most  of  the  Indian  Tribal  Oranizations 
in  Oklahoma  do  exercise,  or  have 
authority  to  excercise,  some  degree  of 
governmental  jurisdiction. 

Most  tribes  in  Oklahoma  do  have 
elective  tribal  councils  which  are  vested 
with  at  least  limited  legislative  and 
executive  functions  relative  to  their 
tribal  members.  The  Oklahoma  Indian 
Welfare  Act  of  1936  recognized  the 
Oklahoma  tribes  as  political  units  and 
permitted  the  formation  of  tribal 
organizations  subject  to  BIA  approval. 
Under  this  Act,  these  tribal 
organizations  may  "enjoy  rights  or 
privileges  secured  to  an  organized 
Indian  tribe"  living  on  a  reservation. 
They  administer  various  Federal 
programs  and  are  Federal-recognized 
governmental  units  for  the  purposes  of 
certain  Federally-funded  programs. 
Most  of  these  tribes  have  developed 
constitutions  outlining  their 
governmental  structure  and  powers.  We 
have  been  informed  by  BIA  officials  that 
most  of  the  Indian  tribes  in  Oklahoma 
have  organized  and  obtained 
recognition  under  this  Act 

The  definition  of  "exercise 
governmental  jurisdiction",  for 
Oklahoma  has  therefore  been  somewhat 
changed  fixjm  the  253  regulations.  To 
quahfy,  tribes  must  show  they  have 
been  organized  under  the  Oklahoma 
Indian  Welfare  Act  of  1936  or  show  that 
they  are  organized  and  approved  under 
BLA  regulations. 

Administration.  Section  254.3 
incorporates  all  of  the  current  Part  253 
rules  to  apply  to  Oklahoma,  except  as 
modified  by  the  interim  regulations. 
Therefore,  Oklahoma  tribes  must  file 
agreements,  submit  budgets  and  State 
plans  of  operations,  certify  households, 
and  agree  to  follow  the  regulations  for 
program  operations  just  as  any  other 
no  in  the  nation.  Due  to  their  special 


circumstances,  however,  eligibility 
criteria  are  modified  for  Oklahoma 
tribes.  In  Section  254.3,  the  interim 
regulations  replace  Section  253.4  with 
the  eligibility  and  application 
procedures  that  fit  Oklahoma  ITOs. 

Section  254.3  states  that  within  the 
Department,  the  Food  and  Nutrition 
Service  (FNS)  is  responsible  for  the 
Food  Distribution  Program.  Based  on 
Pub.  L  97-08  qualified  tribes  in 
Oklahoma,  acting  as  State  agencies,  will 
be  responsible  for  the  program.  The 
regulations  also  give  the  qualifications 
of  an  Indian  Tribal  Organization  The 
ITO  must  show  that  it  is  organized 
under  the  Oklahoma  Indian  Welfare  Act 
of  1936  or  that  it  meets  the  requirements 
of  BIA  regulations  as  an  approved  tribe. 

Application  Procedures.  Section  254.4 
gives  the  procedures  for  ITOs  to  follow 
to  apply  for  the  Food  Distribution 
Program  in  FNS  service  areas.  The 
procedures  are  similar  to  those  in 
current  regulations.  The  ITO  must  file  an 
application  with  the  FNS  Regional 
Office,  which  currently  is  the  Southwest 
Regional  Office  in  Dallas,  Texas.  The 
application  must  have  the  information 
needed  by  FNS  to  determine  if  an  ITO  is 
eligible  for  the  program.  Properly 
addressed  applications  must  be 
acknowledged  by  FNS  within  5  days  of 
receipt  FNS  also  will  advise  ITOs 
promptly  when  an  application  is 
incomplete,  so  that  the  ITO  can  supply 
any  missing  information  or  needed 
clarification  without  undue  delay. 

A  determination  of  whether  the  ITO  is 
capable  of  program  adminstration  is 
required  by  Pub.  L  97-08  and  these 
regulations.  Normally,  the  determination 
is  required  within  60  days  of  receipt  of  a 
completed  application.  However,  due  to 
the  unique  circumstances  found  in 
Oklahoma,  FNS  may  extend  the  period 
for  capability  determination  beyond  00 
days  if  this  is  necessary.  It  is  likely  that 
the  determination  will  be  completed 
within  60  days.  However,  FNS  will 
advise  any  tribe  when  an  extension  for 
the  capability  study  may  be  needed. 

Household  Eligibility.  Section  254.5 
gives  the  requirements  for  household 
eligibilify.  In  order  to  be  eligible, 
households  must  have  low  income  and 
meet  the  existing  eligibility  standards  in 
S9  253.6  and  253.7.  In  addition,  only 
bidian  households,  as  defined  in  {  254.% 
may  be  eligible  for  program  benefits. 

Households  living  in  urban  places, 
defined  as  cities  or  towns  of  10,000  or 
more  population,  are  excluded  from  the 
Food  Distribution  Program  on  Indian 
Reservations.  Households  who  live  in 
urban  places  should  have  more  than 
adequate  access  to  the  Food  Stamp 
Program.  Extending  the  FDP  to  urban 
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places  is  therefore  not  appropiate.  This 
rule  is  siinilar  to  the  current  requirement 
in  regulations  that  urban  places  near  a 
reservation  may  not  be  served. 

List  of  Subiects  in  7  CFR  Part  254 

Administrative  practice  and 
procedure,  Food  assistance  program^ 
Grant  {nograms/sodal  programs,      { 
Indians,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  is  amended  by  adding  Part  254 
as  follows: 

PART  254-AOMINISTRATION  OF  THE 
FOOD  OlSTRIBUnON  PROGRAM  TO 
HOUSEHOLDS  ON  INDIAN 
RESERVATIONS  IN  OKLAHOMA 


254.1 
254.2 
254.3 
254.4 
254.S 


General  purpose. 

Definitions. 

Administration  by  an  ITO. 

Application  by  an  ITO. 

Houaeliold  eli^bility. 
Autborily:  Pub.  L  97-88,  Section  1336;  I\ib. 
L.  95-113.  (Catalog  of  Federal  Domestic 
Assistance  No.  10.550) 


{2$4>1    GsfMral  purpose. 

This  part  sets  the  requirements  imder 
which  commodities  (available  under 
Part  250  of  this  chapter)  may  be 
distributed  to  households  residing  in 
FNS  Service  areas  in  Oklahoma.  This 
part  also  sets  the  conditions  for 
administration  of  the  Food  Distribution 
Program  by  eligible  Oklahoma  tribes 
determined  capable  by  the  OepartmeoL 


S254.2 

(a)  "BIA  Indian  service  area"  meant 
the  areas  in  Oklahoma  where  the 
Bureau  of  Indian  Affairs  has  by 
regulation  approved  the  provision  of  its 
8ervice(s)  to  Indians. 

(b)  "Exercises  govenunental 
jurisdiction"  means  the  exercise  of 
authorities  granted  to  ITOs  under  the 
Oklahoma  Indian  Welfare  Act  of  1938  or 
exercise  of  authority  approved  under 
BIA  regulations. 

(c)  "FNS  service  area"  means  the 
areas  over  which  FNS  has  approved  the 
food  distribution  program  in  Oklahoma, 
excluding  urban  places. 

(d)  'Tood  Distiibution  Program" 
means  a  food  distribution  program  for 
households  on  Indian  reservations 
operated  pursuant  to  Sections  4(b)  and 
1304(a)  of  Pub.  L  95-113  or  Section  1338 
of  Pub.  L  97-96. 

(e)  "Indian  allotments  or  trust  lands" 
in  Oklahoma  means  "Indian  allotments" 
as  defined  at  18  U.S.C.  1151(c),  which 
states  "Indian  aUotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights  of  way 
fUnning  through  the  same"  and  Indian 
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lands  held  in  trust  for  Indian  tribes  by 
the  United  States. 

(f)  "Indian  tribal  household"  means  a 
household  in  which  at  least  one  adult 
household  member  is  recognized  as  an 
Indian  by  an  ITO. 

(g)  "Indian  tribal  organization  (ITO)" 
means  (1)  any  Indian  tribe,  band,  or 
group  organized  under  the  Oklahoma 
Indian  Welfare  Act  of  1938,  and  which 
has  a  tribal  organization  approved  by 
the  Bureau  of  Indian  Affairs;  (2)  a  tribal 
organization  established  and  approved 
under  Federal  regulations  issued  by  the 
Bureau  of  Indian  Affairs;  or  (3)  an 
intertribal  council  authorized  by  eligible 
tribes  to  act  in  behalf  of  the  tribes  to 
operate  the  program. 

(h)  "State  agency"  means  the  ITO  of 
an  Indian  tribe,  determined  by  the 
Department  to  be  capable  of  effectively 
administering  a  Food  Distribution 
Program,  or  an  agency  of  State 
government,  which  enters  into  an 
agreement  with  FNS  for  the  distribution 
of  commodities  on  an  Indian 
reservation. 

(i)  "Urban  place"  means  a  town  or 
city  with  a  population  of  10,000  or  more. 

S  254.3    Administration  by  an  ITO. 

(a)  Applicability  of  Part  253.  All  of  the 
provisions  of  Part  253  are  herein 
incorporated  and  apply  to  Part  254, 
except  as  specifically  modified  by  Part 
254. 

(b)  Section  253.4  Administration,  does 
not  apply  and  is  replaced  by  §  254.3. 

(c)  Federal  Administration.  Within  the 
Department  of  Agriculture,  the  Food  and 
Nutrition  Service  (FNS),  shall  be 
responsible  for  the  Food  Distribution 
Program.  FNS  shall  have  the  power  to 
determine  the  amount  of  any  claim  and 
to  settle  and  adjust  any  claim  against  an 
ITO. 

[A]  no  Administration.  The  ITO, 
acting  as  State  agency,  shall  be 
responsible  for  the  Food  Distribution 
Program  within  the  approved  FNS 
Service  Areas  if  FNS  determines  the 
ITO  capable  of  effective  and  efficient 
administration. 

(e)  Qualification  as  an  ITO.  The  ITO 
of  a  tribe  in  Oklahoma  must  document 
to  the  satisfaction  of  FNS  that  the  ITO 
meets  the  definition  of  an  ITO  in  §  254.2. 
is  organized  under  the  provisions  of  the 
Oklahoma  Indian  Welfare  Act  of  1938  or 
has  a  tribal  organization  established 
and  approved  under  BIA  regulations. 

9254.4    Application  by  an  ITO. 

(a)  Application  to  FNS  Regional 
Office.  An  ITO  which  desires  to 
participate  in  the  Food  Distribution 
Program  shall  file  an  application  with 
the  FNS  Regional  Office.  The 
application  shall  also  provide  other 


information  requested  by  FNS, 
including,  but  not  limited  to,  the  tribe's 
qualification  as  a  reservation  as 
described  in  S  254.2,  paragraph  (g). 
Properly  addressed  applications  shall  be 
acknowledged  by  the  FNS  Regional 
Office  in  writing  within  five  working 
days  of  receipt.  FNS  shall  promptly 
advise  ITOs  of  the  need  for  additional 
information  if  an  incomplete  application 
is  received. 

(b)  Tribal  capability.  (1)  In 
determining  whether  the  ITO  is 
potentially  capable  of  effectively  and 
efficiently  administering  a  Food 
Distribution  Program  in  an  FNS  service 
area,  allowing  for  fulfillment  of  that 
potential  through  training  and  technical 
assistance  FNS  shall  consult  with  other 
sources  such  as  the  BIA,  and  shall 
consider  the  ITO  experience,  if  any,  in 
operating  other  government  programs 
and  its  management  and  fiscal 
capabilities.  Other  factors  for  evaluation 
include,  but  are  not  limited  to,  the  ITO's 
ability  to: 

(i)  Order  and  properly  store 
commodities, 

(ii)  Certify  eligible  households, 

(iii)  Arrange  for  physical  issuance  of 
commodities, 

(iv)  Keep  appropriate  records  and 
submit  requiried  reports, 

(v)  Budget  and  account  for 
administrative  funds, 

(vi)  Determine  the  food  preferences  of 
households,  and 

(viij  Conduct  on-site  reviews  of 
certification  and  distribution  procedures 
and  practices. 

(2)  FNS  shall  make  a  determination  of 
potential  ITO  capability  within  60  days 
of  receipt  of  a  completed  application  for 
the  Food  Distribution  Program.  FNS 
may,  however,  extend  the  period  for 
determination  of  ITO  capability  if  FNS 
finds  that  a  given  ITO's  eligibility  under 
§  254.3  is  difficult  to  establish. 

(3)  FNS  shall,  if  requested  by  an  ITO 
which  has  been  determined  by  FNS  to 
be  potentially  capable  of  administering 
a  Food  Distribution  Program,  provide 
the  ITO's  designees  with  appropriate 
training  and  technical  assistance  to 
prepare  the  ITO  to  take  over  program 
administration.  In  determining  what 
training  and  technical  assistance  are 
necessary,  FNS  shall  consult  with  the 
ITO  and  other  sources,  such  as  the  BIA. 

S  254.5    HouaehoM  aiigibUity. 

(a)  Certification  Procedures.  All 
applicant  households  shall  be  certified 
in  accordance  with  the  eligibility  and 
certification  provisions  in  §  253.8  and 
S  253.7. 

(b)  Urban  places.  No  household  living 
in  an  urban  place  in  Oklahoma  shall  be 
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eligible  for  the  Food  Distribution 
Program  on  Indian  Reservations. 

(c)  Eligible  Households.  Only  Indian 
tribal  households,  as  defined  in  S  254.2. 
may  be  eligible  for  the  Food  Distribution 
Program  in  FNS  service  areas. 

Dated:  January  3, 1983. 

Robert  E.  Leaid. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(Fit  Doc.  8S-«(K>  nied  1-10-83;  ftM  am] 
MUJNQ  CODE  S410-30-H 


7  CFR  Parts  272  and  273 
(Amdt  No.  240] 

Food  Stamp  Program;  Reimbursing 
Workfare's  Administrative  Costs 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Interim  rule. 

summary:  The  Department  is  providing 
an  additional  financial  incentive  to  food 
stamp  workfare  programs  whose 
participants  find  regular  jobs.  The  Food 
Stamp  Act  Amendments  of  1982  require 
this  change.  This  change  will  share 
benefit  reductions  with  the  agencies  that 
administer  workfare. 
date:  Effective  Date:  This  interim  rule  is 
effective  retroactively  to  October  1, 
1982.  Comment  Date:  To  be  assured  of 
consideration,  comments  must  be 
received  by  April  11, 1983. 
ADDRESS:  Please  submit  comments  to 
Mr.  Thomas  O'Connor,  Supervisor, 
Policy  and  Regulations  Section.  Fainily 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Alexandria,  Virginia 
22302;  (703)  758-3429.  Comments  will  be 
open  to  public  inspection  at  the  offices 
of  the  Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  in  Room 
708,  3101  Park  Center  Drive,  Alexandria, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  O'Connor  at  the  mailing  address 
and  telephone  number  given  above. 
SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
Department  has  classified  this  rule  as  a 
non-major  rule.  The  rule's  effect  on  the 
economy  will  be  less  than  $100  million. 
The  rule  will  have  no  effect  on  costs  or 
prices.  Competition,  employment, 
investment,  productivity,  and  innovation 
will  remain  unaffected,  "rhere  will  be  no 


effect  on  the  competition  of  United 
States-based  enterprises  with  foreign- 
based  enterprises. 

Regulatory  Flexibility  Act 

Samuel  J.  Cornelius.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  proposal  does  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  The 
rule  would  slighUy  increase  the  Federal 
funding  given  to  the  political 
subdivisions  which  operate  workfare 
programs. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  and  are  not  effective  untU  approved 
by  0MB. 

Publication 

This  rulemaking  is  being  published  as 
an  interim  rule,  effective  October  1. 
1982.  Section  188  of  Pub.  L  97-253 
dealing  with  reimbursement  for 
workfare's  administrative  costs  was 
among  provisions  which,  under  section 
193  of  that  law,  were  scheduled  to 
become  effective  on  that  date,  The  1982 
provisions  were  signed  into  law 
September  8, 1982.  The  Department  has 
no  discretion  to  delay  the  effectiveness 
of  the  law  in  order  to  permit  prior  public 
comment  on  this  rulemaking.  At  the 
same  time,  we  believe  it  is  necessary  for 
the  Department  to  provide  guidance  to 
the  political  subdivisions  as  soon  as 
possible  so  that  they  may  know  the 
reimbursement  provisions  under  which 
they  must  operate.  For  these  reasons, 
Samuel  J.  Cornelius,  Administrator, 
Food  and  Nutrition  Service  has 
determined,  pursuant  to  5  U.S.C.  553, 
that  prior  public  comment  on  this 
rulemaking  is  impracticable  and 
contrary  to  public  interest  and  that  good 
cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication.  Public  comment  is  solicited 
on  this  rule  for  90  days.  All  comments 
received  will  be  analyzed  and  any 
appropriate  changes  in  the  rule  will  be 
incorporated  in  a  subsequent 
publication. 

Introduction 

The  Department  has  published  a  final 
rule  (47  FR  44092.  October  8, 1982)  which 
authorizes  political  subdivisions  to 
administer  a  workfare  program  in 
relation  to  the  Food  Stamp  Program.  In 
brief,  certain  food  stamp  participants 
could  be  required  to  perform  public 
service  work,  without  pay,  as  a 
condition  of  receiving  food  stamps.  The 


amount  of  woric  a  participant  would 
perform  would  be  directiy  related  to  the 
amount  of  food  stamps  received  by  the 
participant's  household. 

As  described  by  the  final  rule  on 
woiicfare.  the  Department  reimburses  a 
political  subdivision  for  one-half  of  the 
costs  of  administering  the  workfare 
program.  This  interim  rule  would 
provide  for  extra  reimbursement  for 
these  political  subdivisions,  as  required 
by  the  Food  Stamp  Act  Amendments  of 
1982,  Pub.  L  97-253,  section  188. 

Entitlement 

Beginning  Employment 

Extra  reimbursement  becomes 
available  when  a  workfare  participant 
begins  regidar,  non-workfare 
employment  The  employment  most 
begin  while  the  participant  is  also 
participating  in  workfare  or  within  thirty 
days  after  participation  in  workfare 
ends.  This  restriction  is  required  by 
Section  188  of  Pub.  L  97-253. 

The  Department  defines  beginning 
employment  as  the  date  on  which  the 
participant  actually  begins  working  at 
the  job.  The  beginning  is  not  the  date  of 
notiffcation,  nor  is  it  Uie  date  on  wUch 
the  participant  receives  the  first  pay 
check. 

First  Participation 

The  statutory  amendment  permits 
extra  reimbursement  only  when  the 
workfare  participant  begins  employment 
during,  or  immediately  ^er,  first 
participation  in  a  woikfare  program. 

The  Department  defines  first 
participation  as  the  original, 
uninterrupted  participation  in  a 
particular  political  subdivision's 
workfare  program.  Any  break  in 
workfare  participation  would  end  first 
participation,  with  one  exception.  A 
participant  may  leave  workfare  because 
of  a  new  job.  but  lose  the  job  before  an 
entire  month's  wages  could  affect  the 
household's  allotment.  If  the  participant 
returns  to  workfare,  the  first 
participation  shall  be  considered  as 
continuing  without  a  break,  fhe 
Department  has  included  this  exception 
so  as  not  to  penalize  the  political 
subdivision  by  precluding  enhanced 
reimbursement  Participation  in 
workfare  means  actually  working  at  the 
workfare  site.  It  does  not  mean 
atiending  an  interview,  being  screened 
or  being  referred  to  the  woikfare 
program  by  the  local  food  stamp  office. 

The  Department  would  not  limit  "first 
participation"  to  the  first  participation  in 
any  woikfare  program,  anywhere.  Such 
a  requirement  could  not  be  effectively 
monitored. 
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Method 

Section  188  of  Pub.  L  97-253  requires 
that  the  extra  reimbursement  be  based 
upon  food  stamp  benefit  reductions 
which  result  firaim  the  participant's 
employment  Because  the  participant  is 
working,  the  household  would  have 
higher  income,  and  thus  receive  lower 
benefits,  lliis  is  a  redaction  in  food 
stamps.  The  political  subdivision's  share 
of  the  benefit  reduction  is  50%  of  three 
times  the  amount  of  the  benefit 
reduction  in  the  first  allotment  which 
accounts  for  an  entire  month's  wages. 

In  general,  the  benefit  reduction  is 
presimied  to  be  the  difference  between 
two  allotments.  The  larger  allotment  is 
the  lost  one  which  the  workfare  | 

participant's  household  received  before 
the  new  employment  began.  The  smaller 
allotment  is  the  first  one  which  accounts 
for  an  entire  month's  wages  from  the 
new  job.  A  participant  has  an  entire 
mondi's  wages  when  the  participant  is 
employed  on  all  days  of  a  single  month. 

If  the  political  subdivision  has  no 
other  knowledge  of  changes  in  the 
household  dromistances,  it  shoidd 
presume  that  the  benefit  reduction  is  the 
difference  just  described.  However,  the 
political  subdivision  may  be  aware  of 
other  changes  which  could  affect 
benefits.  Charges  in  household 
composition,  other  income,  and  shelter 
expenses  are  examples  of  such  changes. 
If  the  political  subdivision  is  aware  of 
such  changes,  it  should  calculate  the 
benefit  reduction  in  the  following  way. 
First,  the  political  subdivision  would 
obtain  the  allotment  which  accounted 
for  an  entire  month's  wages  from  the 
new  job.  If  this  allotment  was  never 
issued,  the  political  subdivision  would 
reconstruct  it  This  allotment  represents 
the  smaller  allotment  Then,  the  political 
subdivision  would  recalculate  this 
allotment  by  removing  the  wages,  the 
earned  income  deduction,  and  the 
dependent  care  deduction  attributable 
to  the  new  job.  In  recalculating  the 
allotment  die  political  subdivision 
would  also  replace  the  Aid  to  Families 
with  Dependent  CSiildren  (AFDC)  grant 
which  was  used  to  determine  the 
household's  allotment.  In  place  of  this 
new  AFDC  grant  the  political 
subdivision  would  use  the  last  AFDC 
grant  received  by  the  household  before 
the  new  job  began.  This  procedure  will 
more  accurately  calculate  the  real 
benefit  reduction.  This  recalculated 
allotment  represents  the  larger 
allotment  The  difference  between  the 
two  allotments  is  the  benefit  reductioa 

Correct  Allotment 

The  third  issue  in  calculating  the 
reduction  concerns  the  accuracy  of  the 


allotments  already  issued  to  the 
workfore  participant  When  an  agency  is 
calculating  the  reduction,  it  may  become 
apparent  that  an  error  was  made.  The 
error  may  be  in  arithmetic,  in  the 
application  of  policy,  or  in  the  reporting 
of  information  by  the  participant 

The  issue  is  whether  to  calculate  the 
reduction  using  the  allotment  that  the 
participant  actually  received,  or  the 
allotment  the  participant  should  have 
received.  The  Department  is  using  the 
latter,  the  correct  allotment  that  the 
household  should  have  received. 

Accounting 

Documentation 

The  Department  is  placing  general 
requirements  on  the  political 
subdivision  concerning  documentation 
of  the  claimed  reimbursement  Different 
political  subdivisions  and  State  welfare 
agencies  will  make  different 
arrangements  concerning  who  will 
calculate  the  reimbursement  and  in 
what  manner.  Therefore,  the 
Department  is  not  requiring  special 
forms  or  reporting  procedures 
concerning  the  enhanced 
reimbursement.  The  procedures  for 
claiming  and  receiving  the  enhanced 
reimbursement  are  the  same  as  those  for 
reimbursing  woricfare's  regular 
expenses.  Nevertheless,  the  political 
subdivision  is  required  to  make 
available,  for  review,  docuimentation 
which  supports  its  claim  for  enhanced 
reimbursement  This  documentation 
would  be  in  sufficient  detail  to  permit  an 
auditor  to  determine  the  accuracy  of  the 
claim.  At  a  minimum,  this  would  include 
documentation  of  the  household's 
identity,  the  existence  of  the  job,  the 
employer's  name  and  telephone  number, 
the  new  wages,  and  the  calculation  of 
the  savings. 

Period  of  Time  for  Reimbursement 

As  required  by  statute  (section  20(g) 
of  the  Food  Stamp  Act  of  1977,  as 
amended,  7  U.S.C  2029)  the  saving  bom 
workfare  are  to  be  shared  with  the 
political  subdivisions  by  reimbursing 
them  for  their  administrative  costs 
beyond  the  usual  50%  but  only  up  to 
their  actual,  unreimbursed  costs.  It  is 
conceivable  that  the  amount  of  the 
claimed  reimbursement  could  exceed 
the  reimbursement  to  which  the  political 
subdivision  is  entitled  in  any  fiscal 
quarter  or  fiscal  year.  This  could  happen 
if  many  workfare  participants  with  high 
food  stamp  benefits  suddenly  begin  to 
work  at  a  new  or  reopened  factory,  for 
example.  If  the  reimbursement  exceeds 
the  unreimbursed  expenses  for  the  year, 
the  Federal  government  could  remain 
indebted  to  the  political  subdivision 


indefinitely,  with  Uttle  or  no  control  over 
the  funding.  If  the  period  of  time  is  too 
short  such  as  a  quarter,  the  political 
subdivision  might  lose  some  of  the 
reimbursement 

To  avoid  this  problem,  the 
Department  is  limiting  reimbursement  to 
the  political  subdivision's  actual 
imreimbursed  expenses  in  the  fiscal 
year  in  which  the  participant  begins  the 
job  which  results  in  savings.  For 
example,  if  a  participant  begins  working 
in  August  1983,  the  Department  would 
reimburse  the  project  area's 
unreimbursed  administrative  expenses 
for  fiscal  year  1983. 

Miscellaneous  Provisions 

The  Department  is  not  changing  the 
definition  of  reimbursable  expenses 
contained  in  7  CFR  273.22(g)(1).  Nor 
does  the  Department  propose  any 
additional  reporting  requirements  for 
political  subdivisions.  "The  claim  for 
enhanced  funding  would  be  combined 
with  the  request  for  normal 
reimbursement  from  the  Department 

Correction 

The  Department  is  also  correcting 
three  errors  which  it  made  in  its  recent 
publication  of  the  Optional  Workfare 
Program  final  rule  (47  FR  44692,  October 
8, 1982).  First  at  7  CFR  273.22  (b)(3), 
there  is  a  requirement  that  a  workfare 
plan  be  combined  with  the  State 
agency's  State  Plan  of  Operation.  The 
Department's  intention  was  to  have  the 
workfare  plan  incorporated  into  the  plan 
of  operation  when  the  State  agency 
sponsors  workfare.  The  Department  also 
intended  to  have  the  workfare  plan 
appended  to  the  plan  of  operation  when 
the  political  subdivision  sponsors 
workfare. 

The  distinction  is  a  necessary  one.  A 
State  agency  is  liable  for  compliance 
with  its  plan  of  operations.  However, 
the  Department  caimot  require  the  State 
agency  to  be  liable  when  a  political 
subdivision  does  not  comply  with  its 
own  plan. 

However,  in  writing  the  final  rule,  the 
Department  inadvertently  made  the 
State  agency  liable  for  the  political 
subdivision's  compliance,  and  removed 
the  State  agency's  liability  for  its  own 
compliance.  To  correct  this  error,  the 
Department  is  revising  7  CFR  273.22 
(b)(3). 

This  error  also  appeared  in  the 
amending  of  7  CFR  272.2(a)(2)  in  the 
October  8, 1982  rulemaking.  'The 
Department  further  erred  in  its 
November  19, 1982  rulemaking  by 
deleting  the  incorrect  newly  added 
provision  altogether.  Hie  Department  is 


Federal  Regbter  /  Vol.  48.  No.  7  /  Toesday.  January  11.  1963  /  Roles  and  Regalattons 


UTS 


therefore  adding  die  corrected  provision 
to  the  regulations  in  this  rulemaking. 
A  third  revision  is  being  made  at  7 
CFR  273.22(e)(l)(i).  The  previous 
language  could  have  been  interpreted  as 
permitting  those  recipients  who  were 
subject  to  the  work  incentive  program 
(WHM)  under  Tide  IV  of  die  Social 
Security  Act  but  otherwise  exempt  from 
woricfare  to  be  subject  to  woridare.  The 
paragraph  has  been  revised  to  clarify 
the  legislative  intent  that  only  those 
WIN  registrants  who  would  not 
otherwise  be  exempt  from  workfare 
might  be  subject  to  workfare  under 
certain  conditions.  This  revision 
precludes  those  WIN  registrants  who 
are  younger  than  18  years  of  age,  60 
years  or  older,  or  responsible  for  the 
care  of  a  child  under  six  years  of  age 
from  being  subject  to  workfare. 

Implementation 

In  accordance  with  Pub.  L  97-253. 
section  193(b),  the  enhanced  funding  is 
available  back  to  October  1, 1982.  If  a 
political  subdivision  is  otherwise 
entitled,  it  can  claim  enhanced 
reimbursement  if  a  workfare  participant 
begins  a  regular,  nonworkfare  job.  on  or 
after  October  1, 1982. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights,  Food  stamps. 
Grant  programs/social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures,  Aliens,  Claims,  Food 
stamps,  Fraud,  Grant  programs/social 
programs.  Penalities,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  is  amending 
Parts  272  and  273  of  Chapter  II.  Subtide 
B,  Tide  7,  Code  of  Federal  Regulations, 
as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  A  new  paragraph  (g)(57)  is  added  to 
§  272.1  as  follows: 

§  272.1    QeiMral  terms  and  condWorM. 

***** 

(g)  Implementation.  •  •  * 

(57)  llie  provisions  of  Amendment  240 
shall  be  effective  on  January  11, 1983. 
The  enhanced  funding,  which  the 
amendment  implements,  is  available  to 
political  subdivisions  retroactive  to 
October  1, 1982.  The  enhanced  funding 
is  available  to  a  political  subdivision  for 


a  workfare  participant  who  begins 
working  on  or  after  October  1, 1982. 

2.  In  9  272.2,  two  new  sentences  are 
added  to  the  end  of  para^aph  (aK2)  to 
read  as  follows: 

S272.2   PtanofopwaUoa 

(a)  General  Puipoee  and 
Content*  *  * 

(2)  Content  *  *  *  The  State  agency 
shall  either  include  the  Workfare  Pian  in 
its  State  Pian  of  Operation  or  append 
the  Workfare  Plan  to  the  State  Plan  of 
Operation,  as  appropriate,  in 
accordance  with  §  273.22(b)(3)  of  this 
chapter.  The  Workfare  Man  shall  be 
submitted  separately,  in  accordance 
widi  S  273.22(b)(1)  of  diis  diapter. 


PART  273— CERTIRCATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  §  273.22,  paragraph  (b)(3)  is 
revised,  paragraph  (e)(l)(i)  is  revised, 
and  a  new  paragraph  (g)(4)  is  added. 
The  amendments  read  as  follows: 

§273.22    Optional  wortcfar*  program. 

(b)  Program  Administration.  *  *  * 

(3)  When  a  State  agency  diooses  to 
sponsor  a  workfare  program  by 
submitting  a  plan  to  FNS,  it  shall 
incorporate  the  approved  plan  into  its 
State  Plan  of  Operations.  When  a 
political  subdivision  chooses  to  sponsor 
a  workfare  program  by  submitting  a 
plan  to  FNS,  the  State  agency  shall  be 
responsible  as  a  facilitator  in  the 
administration  of  the  program  by 
disbursing  Federal  funding  and  meeting 
the  requirements  identified  in  paragraph 
(d)  of  this  section.  Upon  notification  that 
FNS  has  approved  a  workfare  plan 
submitted  by  a  pohtical  subdivision  in 
its  State,  the  State  agency  shall  append 
that  political  subdivision's  workfare  . 
plan  to  its  own  State  Plan  of  Operations. 

(e)  HouaehoJd  Responsibilities. 
(1)  *  .  * 

(i)  lliose  recipients  exempt  from  work 
registration  requirements  due  to  being 
subject  to  the  work  incentive  program 
{WIN)  under  Titie  IV  of  die  Social 
Security  Act  shall  be  subject  to 
workfare  if  they  are  currendy  involved 
less  than  20  hours  a  week  in  WIN.  Those 
recipients  involved  20  hours  a  week  or 
more  may  be  subject  to  woikfare  at  the 
option  of  the  political  subdivision. 

(g)  Federal  Financial  Participation 

•  *  * 

(4)  Sharing  workfare  savings. 

(i)  Entitlement  A  political  subdivision 
is  entided  to  share  in  the  benefit 
reductions  which  occur  when  a 


workfare  parddpaBt  begins  employment 
while  participating  in  woikfare  for  the 
first  time,  or  widiin  diirty  days  of  ending 
the  first  participetion  in  woricfare. 

(A)  To  begin  employ neni  means  to 
appear  at  t)w  iriaoe  of  employraent  and 
to  begin  worldng. 

(B)  First  participation  in  workfare 
means  performing  work  for  die  first  time 
in  a  particular  woridare  program.  The 
only  break  in  participation  wUcii  shall 
not  end  first  participation  shall  be  due 
to  the  particiiwnt's  taidng  a  job  wMch 
does  not  affect  the  household's 
allotment  by  an  entire  month's  wages 
and  which  is  followed  by  a  return  to 
workfare. 

(ii)  Calculating  the  benefit  reductions. 
The  political  subdivision  shall  calculate 
benefit  reductions  from  each  workfare 
participant's  employment  as  follows. 

(A)  Unless  the  political  subdivision 
knows  otherwise,  it  shall  presume  that 
the  benefit  reduction  equals  the 
difference  between  the  last  allotment 
issued  before  the  participant  began  the 
new  employment  and  the  first  allotment 
which  reflects  a  full  months  wages, 
earned  income  deduction,  and 
dependoit  care  deduction  attributable 
to  the  new  job. 

(B)  If  the  pohtical  subdivision  knows 
of  odier  changes  beside  the  new  job. 
which  affect  the  household's  allotment 
after  the  new  job  began,  the  political 
subdivision  shall  obtain  the  first 
allotment  affected  by  an  entire  month's 
wages  from  the  new  job.  The  political 
subdivision  shall  then  recalculate  the 
allotment  to  account  for  the  wages, 
earned  income  deduction,  and 
dependent  care  deduction  attributable 
to  the  new  job.  In  recalculating  the 
allotment  the  pobttcal  subdivision  shaQ 
also  replace  any  AFDC  grant  received 
after  the  new  job  with  the  one  received 
in  the  last  month  before  the  new  job 
began.  The  difference  between  the  first 
allotment  diat  accounts  for  die  new  job 
and  the  recalculated  allotment  shall  be 
the  benefit  reduction. 

(C)  The  political  subdivision's  share  of 
the  benefit  reduction  is  three  times  this 
difference,  divided  by  two. 

(D)  If,  during  these  procedures,  an 
error  is  discovered  in  the  last  allotment 
issued  before  the  new  employment 
began,  diat  allotment  shall  be  corrected 
before  the  savings  are  calculated. 

(iii)  Accounting.  The  reimbursement 
bom  workfare  shall  be  reported  and 
paid  as  follows: 

(A)  The  poBtical  subdivision  shall 
report  its  cmhanced  reimbursement  to 
the  State  agency  in  accordance  with 
paragraph  (gK3)  of  this  section. 

(B)  The  Food4uid  Nutrition  Service 
shall  reimburse  the  poUtical  subdivision 
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in  accordance  with  paragraph  (g](2]  of 
this  section. 

(C)  The  political  subdivision  shall, 
upon  request  make  available  for  review 
sufficient  documentation  to  justify  the 
amoimt  of  the  enhanced  reimbursement 

(D)  The  Food  and  Nutrition  Service 
shall  reimburse  only  the  poUtical 
subdivision's  reimbursed  administrative 
costs  in  the  fiscal  year  in  which  the 
workfare  participant  began  new 
employment  and  which  are  acceptable 
according  to  paragraph  (g}(l]  of  this 
section. 


(91  SUt  968  (7  U.S.C  2011-2029))  ' 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps) 

Dated  January  5, 1983. 
Riib«tB.LMfd. 

Acting  Adminiatrator,  Food  and Nutritioi  \ 
Service. 

[FK  Doc  SI-S5S  Filed  1-10-83:  S:45  ami 
MLUNQ  COOe  341».«-« 


7  CFR  Parts  274  and  282 
[AiiidtNa226] 

Food  stamp  Program;  Now  York  City 
Food  Stamp  Replacement  Issuance 
Procedures  and  Rapid  Access 
ReconcMation  System  I 

AOCNCv:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rulemaking. 


f.  This  final  rule  would 
continue  until  further  notice  the 
authority  for  operation  of  New  York 
City's  Food  Stamp  Replacement        | 
Authorization  to  Participate  (ATP)    ' 
Issuance  Procedure  and  Rapid  Access 
Reconciliation  System.  The  Food  and 
Nutrition  Services'  October  17, 1980, 
emergency  final  rules  implemented  this 
system  as  an  unfunded  demonstration 
project  (45  PR  69169)  which  would 
operate  for  two  years.  Proposed  rules  for 
an  ongoing  system  were  published 
October  15. 1982  (47  FR  46099).  The 
system  has  virtually  eliminated  ATP 
losses  caused  by  recipients  fraudulently 
requesting  and  negotiating  replacement 
A'TP's.  This  final  rule  is  necessitated 
because  of  the  two-year  limit  that  was 
placed  on  the  demonstration  project 
EFncnve  date:  This  rule  is  effective 
January  11. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  I.  Porter,  Supervisor.  Mid-        j 
Atlantic/Northeast  Section.  State      ' 
Evaluation  Branch.  State  Operations 
Division.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia,  22302:  (703)  756- 
3951. 


SUPPLEMENTARY  mrORMATKHC 

Qassification:  This  rule  has  been 
reviewed  with  regard  to  the 
requirements  of  Excutive  Order  12291. 
and  it  had  been  determined  that  this  is 
not  a  major  rule  as  defined  by  that 
order.  It  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  The  State  agency,  when 
continuing  the  operation  of  the  Rapid 
Access  System,  will  not  incur  any 
increase  in  program  administration 
costs. 

This  rule  is  not  likely  to  result  in  a 
major  Increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  Government 
agencies  or  geographic  regions.  Because 
this  final  rule  will  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirement  of  Pub.  L  96- 
354.  and  the  Administrator  of  the  Food 
and  Nutrition  Service  has  determined  it 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  has  no  impact 
whatsoever  on  small  businesses  or 
small  organizations.  The  primary  impact 
is  on  the  New  York  State  agency  which 
operates  the  program  in  New  York  City 
and  on  individuals  requesting 
replacement  of  a  nondelivered,  stolen  or 
destroyed  ATP.  Since  the  system  has 
been  in  operation  for  almost  two  years, 
there  will  be  no  increased  economic 
costs. 

Introduction 

On  October  15, 1982,  the  Department 
issued  proposed  regulations  for  the  New 
York  City  Food  Stamp  Replacement 
Issuance  Procedures  and  Rapid  Access 
System.  This  system  commonly  referred 
to  as  Rapid  Access  was  developed  as 
the  result  of  the  Department's  concern 
over  the  amount  of  Federal  dollars  being 
lost  due  to  the  fraudulent  issuance  of 
food  stamp  ATFs.  The  system  was  first 
demonsfrated  in  New  York  City  as  a 
two-year  test  project.  Regdations 
creating  the  test  project  were  published 
on  October  17, 1980. 

Comments 

Only  five  comments  were  received  as 
the  result  of  the  October  15. 1982. 
proposed  rulemaking.  Four  comments 
strongly  favored  the  system.  Two  of 
these  came  from  New  York  State  and 
New  York  City  which  both  went  into 


detail  as  to  the  effectiveness  of  Rapid 
Access.  The  City  also  detailed  how  the 
system's  effect  on  recipients  was 
minimfil.  Two  other  comments  came 
from  the  Food  and  Nutrition  Service's 
Midwest  and  Southeast  Regional 
Offices.  These  offices  both 
recommended  that  the  proposed  rules  be 
amended  to  allow  other  State  agencies 
to  adopt  Rapid  Access,  if  a  State  agency 
considered  it  useful  in  reducing  ATP 
issuance  fraud. 

This  suggestion  has  not  been  adopted 
since  it  was  not  contemplated  in  the 
proposed  rule.  The  Department  is 
considering  proposing  rules  under  which 
other  jurisdictions  could  implement 
special  procedures  to  prevent 
replacement  issuance  losses. 

One  comment  from  a  citizen  in 
California  opposed  Rapid  Access  on  the 
grounds  that  the  system  was  injurious  to 
recipients.  As  stated  in  the  preamble  to 
the  proposed  rules,  the  survey 
conducted  into  the  effect  Rapid  Access 
has  on  recipients  did  not  indicate  that  it 
placed  an  excessive  burden  on 
recipients. 

The  Food  and  Nutrition  Service  has 
made  two  minor  clarifications  in  the 
final  rules.  These  clarifications  are 
designed  to  add  greater  precision  to 
some  timeframes.  Two  sections  are 
affected.  In  Section  7  CFR 
274.2(j](l)(iv)(D)  it  has  been  specified 
that  if  appropriate,  a  replacement  will 
be  immediately  authorized  by  the  Fraud 
Prevention  Unit 

Section  7  CFR  274.2(j)(l)(iii)  has  been 
clarified  to  state  that  by  the  closure  of 
the  fifth  business  day  following  the  date 
a  recipient  requested  replacement  the 
State  agency  shall  check  the  affidavit 
against  a  listing  of  redeemed  ATFs  for 
recipients  served  by  a  particular  office. 
This  clarification  allows  the  State 
agency  five  full  business  days  to  check 
the  list  of  redeemed  ATP's. 

A  full  discussion  of  the  system 
operations  and  regulatory  variances  can 
be  obtained  from  the  proposed  rules 
which  were  published  on  October  15. 
1982  (47  FR  46099). 

New  York  City  recipients  and  food 
stamp  officials  are  fully  familar  with  the 
operation  of  the  Rapid  Access  System 
because  it  has  been  in  effect  as  a 
demonstration  project  for  the  past  two 
years.  No  significant  changes  in  the 
procedures  or  requirements  are  brought 
about  by  this  rulemaking.  In  addition,  it 
is  necessary  to  provide  uninterrupted 
authority  to  continue  the  System  in 
order  to  avoid  a  costly  interruption  of 
System's  operation.  For  these  reasons, 
good  cause  is  found  pursuant  to  5  U.S.C 
553(d)  for  the  publication  of  this  rule 
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less  than  30  days  prior  to  the  effective 
date. 

Note. — ^This  action  does  not  contain 
reporting  and  recordkeeping  requirements 
subject  to  approval  by  OMB  under  the 
Paperwork  Reduction  Act 

List  of  Subjects 

7CFRPart274 

Administrative  practice  and 
procedure,  Food  stamps,  Grant 
programs/social  programs.  Reporting 
and  recordlceeping  requirements. 

7CFRPart282 

Food  stamps,  Government  contracts. 
Grant  program/social  programs, 
ResearclL 

Accordingly,  7  CFR  Parts  274  and  282 
are  amended  as  follows: 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

1.  A  new  paragraph  (j)  is  added  to 
§  274.2  as  follows: 

§  274.2    Issuance  systems. 

***** 

(j)  New  York  City  Food  Stamp 
Replacement  Issuance  Procedures  and 
Rapid  Access  Reconciliation  System. 
Due  to  New  York  City's  particularly 
severe  problem  with  excessive  losses 
caused  by  food  stamp  fraud,  this  unique 
food  stamp  issuance  and  reconciliation 
system  has  been  developed  for  use  in 
New  York  City. 

(1)  Replacement  of  a  stolen  or 
destroyed  ATP.  ATP's  will  be  valid  for 
eight  calendar  days  from  the  scheduled 
date  of  deUvery.  The  recipients  can  only 
request  a  replacement  ATP  after  four 
business  days  following  the  scheduled 
date  of  delivery  of  the  ATP. 

(i)  On  or  after  the  fourth  business  day 
following  the  date  the  ATP  was 
scheduled  to  be  delivered,  the  recipient 
may  request  a  replacement  ATP  at  the 
local  certification  office  by  completing 
an  affidavit  reporting  nonreceipt  or 
destruction  of  his/her  ATP. 

(ii)  The  local  certification  office  shall 
chedc  the  affidavit  against  a  listing  of 
ATP's  that  were  issued  to  recipients 
served  by  that  office. 

(A)  If  (tie  Usting  shows- that  the 
recipient  has  not  been  issued  an  ATP, 
and  the  household  is  certified  to  receive 
benefits,  the  certification  office  shall 
determine  why  the  ATP  was  not  issued 
and  provide  immediate  authorization  for 
issuance  of  an  ATP. 

(B]  If  the  listing  shows  that  the 
recipient  was  issued  an  ATP,  the 
certification  office  shall  hold  the 
affidavit  in  suspense  for  five  business 
days  to  allow  for  the  original  ATP  to 
expire.  The  recipient  shall  be  instructed 


to  retiun  to  the  certification  office  after 
the  passage  of  five  business  dajrs. 

(iii)  By  the  close  of  the  fifth  business 
day  following  the  date  a  recipient 
requested  the  replacement,  the 
certification  office  shall  check  the 
affidavit  against  a  listing  of  redeemed 
ATPs  for  recipients  served  by  that 
office. 

(A)  If  the  recipient's  ATP  is  not  on  the 
listing,  a  replacement  shall  be 
authorized  immediately  by  the 
certification  office. 

(B)  If  the  recipient's  ATP  is  on  the 
listing  (i.e.  the  ATP  is  shown  to  have 
been  redeemed),  the  recipient  shall  be 
referred  to  New  York  City's  central 
Fraud  Prevention  Unit. 

(iv)  The  Fraud  Prevention  Unit  shall 
compare  the  signature  of  the  recipient 
requesting  the  replacement  against  the 
signature  on  a  photocopy  of  the 
redeemed  ATP. 

(A)  If  the  signatures  match,  the 
replacement  request  shall  be  denied. 
The  recipient  may  request  an  immediate 
review  by  the  Ftaud  Prevention  Unit 
supervisor.  If  the  recipient  is  dissatisfied 
with  the  supervisor's  determination,  he/ 
she  may  request  a  fair  hearing. 

(B)  If  the  signatures  do  not  match,  the 
Fraud  Prevention  Unit  shall  check  a 
photocopy  of  the  redeemed  ATP  for  the 
reconciliation  number  written  on  the 
back  of  the  ATP  by  the  issuance  agency 
at  the  time  of  redemption.  This  number 
is  taken  from  the  recipient's  food  stamp 
identification  card. 

(C)  If  the  reconciliation  number  on  the 
identification  card  of  the  recipient 
requesting  the  replacement  is  the  same 
as  the  reconciliation  number  on  the 
redeemed  ATP,  the  request  for 
replacement  shall  be  denied,  again 
subject  to  supervisory  review  and  a  fair 
hearing  at  the  request  of  the  recipient  as 
provided  in  paragraph  (j)(iv)(A)  of  this 
section. 

(D)  If  neither  the  signature  nor  the 
reconciliation  number  match,  a 
replacement  shall  be  immediately 
authorized  by  the  Fraud  Prevention  Unit 

(v)  In  instances  in  which  a  recipient 
reports  both  his/her  ATP  as 
nondelivered,  or  destroyed  and  food 
stamp  identification  card  as  lost,  stolen, 
or  destroyed  the  requirement  that  the 
reconciliation  number  on  the 
identification  card  of  the  recipient  must 
be  different  from  the  reconciliation 
number  on  the  redeemed  ATP  may  be 
waived. 

(vi)  In  cases  where  a  recipient's  eight- 
day  ATP  card  has  expired,  the  recipient 
may  exchange  the  expired  ATP  for 
immediate  replacement  by  the  eligibility 
worker.  That  replacement  ATP  shall  be 
vahd  to  the  end  of  the  month  or  for  20 


days  if  Issued  after  die  25th  of  die 
month. 

(2)  Right  of  Appeal.  Recipients  being  ' 
denied  a  replacement  ATP  shall  be 
informed  of  their  ri^t  of  appeaL 

(i)  When  dMrfW  a  replacement  for  an 
ATP  reported  as  lost  or  stolen,  the 
recipient  may  request  an  internal 
supervisory  examination  of  the 
determination. 

(ii)  If  dissatisfied  with  the  review,  the 
recipient  may  request  a  fair  hearing. 

PART  282-OEMONSTRATlON, 
RESEARCH,  AND  EVALUATION 
PROJECTS 

S  282.15   [Ren>ovad  and  Reserved] 

2.  The  text  of  {  282.15  is  removed  and 
the  nimiber  is  reserved  for  future  use. 

(91  SUt  S58  (7  US.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551  Food  Stamps] 

Dated:  January  S,  1963. 
Robert  E.  LMid. 

Acting  Adminiatrator,  Food  and  Nutrition 
Service. 

(FR  Doc  83-554  Piled  1-10-8S:  8:45  ami 
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Agricultural  Marketing  Sarvic* 

7CFR  Part  987 

Domestic  Dataa  Prwlucad  or  Packed 
In  RiversMe  County,  CaHfomia; 
Amendmant  of  Container 
Requlramants 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
container  requirements  prescribed  for 
pitted  DAC  dates  of  any  variety  handled 
in  the  United  States  under  the  Federal 
marketing  order  for  California  dates. 
This  action  will  allow  handlers  to  padc 
and  sell  pitted  DAC  dates  in  7-ounce 
plastic  containers.  This  action  is  based 
upon  a  unanimous  reconunendation  of 
the  California  Date  Administrative 
Committee.  The  Committee  works  widi 
the  USDA  in  administering  the  date 
marketing  order  progratb. 

EFFECTIVE  DATE:  January  It  1983. 

FOn  FURTHER  INFORMATION  CONTACT 

].  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washi^on.  D.C  20250 
[202]  447-5007. 

SUFPtBMBfTARV  WFORMATION;  This 

final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
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classified  a  "non-major"  rale  under  i 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  determined  that  this  action 
will  not  have  a  significaaMBconomic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the  17 
regulated  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  unitil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because:  (1)  A  recent  test-marketing 
conducted  by  the  Committee 
demonstrated  that  the  7-ounce  I 

fontainers  would  be  well  received  by 
consumers  and  had  the  potential  for 
increasing  pitted  date  sales;  (2)  this 
action  relieves  restrictions  on  handlers 
by  allowing  them  to  market  pitted  dates 
in  the  United  States  in  another  plastic 
container,  and  must  be  effective 
prompUy  to  achieve  its  objective  of 
increasing  pitted  date  sales;  (3]  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action;  and  (4) 
handlers  have  been  aware  of  this  action 
and  have  had  ample  time  to  prepare  for 
operation  thereunder. 

Notice  inviting  written  comments  on 
this  action  was  published  in  the  Federal 
Regiuter  on  December  2, 1982  (47  PR 
54307).  None  were  received. 
This  action  would  amend 
§  987.112a[b)(3)(ii)  of  Subpart— 
Administrative  Rules  (7  CFR  987.101- 
987.172: 47  FR  4489;  23416)  to  authorize 
the  marketing  of  pitted  DAC  dates  in  the 
United  States  in  7-ounce  plastic 
containers.  This  section  is  issued  under 
§  §  987.12.  987.43.  and  987.48  of  the 
marketing  agreement  and  Order  No.  987 
(7  CFR  Part  987).  both  as  amended,     i 
regulating  the  handling  of  domestic     | 
dates  produced  or  packed  in  Riverside 
County,  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Section  987.112a(b){3)  prescribes 
consumer  sizes  of  plastic  containers,  in 
terms  of  net  weight  content,  that 
handlers  must  use  when  they  package 
DAC  dates  in  such  containers  for 
handling  in  U.S.  markets. 

Section  987.112a  was  amended  May 
28, 1982  (47  FR  23418)  by  the  addition  of 
a  new  paragraph  (4)  to  paragraph  (b) 
providing  for  market  testing  of  container 
types  and  sizes.  The  purpose  of  that 
action  was  to  allow  the  Committee  to 
implement  market  research  projects  on 
new  container  types  and  sizes  and 
evaluate  the  market  effects  of  these  new 
containers  in  a  timely  fashion. 
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Pursucmt  to  that  authority,  the 
Committee  test-marketed  7-ounce 
plastic  containers  of  pitted  DAC  dates 
to  determine  consumer  acceptance  for  a 
period  which  ended  September  30, 1982. 
The  new  container  was  well  received  by 
consumers  and  the  industry  believes  its 
continued  use  could  further  pitted  date 
sales.  Acceptance  by  consumers  of  the 
7-oimce  plastic  containers  was  sufficient 
to  support  a  change  in  the  container 
regulations  for  pitted  DAC  dates  to 
include  this  size  along  with  the  current 
container  sizes  prescribed  in 
S  987.112a(b)(3)(u). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
amendment  of  §  987.112a(b)(3)(ii)  of 
Subpart — Administrative  Rules  (7  CFR 
987.101-987.172:  47  FR  4489;  23416)  to 
add  the  7-ounce  plastic  container  along 
with  the  current  container  sizes 
prescribed  in  that  subparagraph,  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

List  of  Subjects  in  7  CFR  Part  987 

Marketing  agreements  and  orders. 
Dates,  California. 

PART  987— {AMENDED] 

{987.1121    [AfiMnttod] 

Therefore,  9  987.112a(b)(3)(ii)  of 
Subpart— Administrative  Rules  (7  CFR 
987.101-987.172;  47  FR  4489;  23416)  is 
amended  by  inserting  the  words  "seven 
ounces",  between  the  words  "for  pitted 
dates,  of  either",  and  "ten  ounces,". 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  5, 1983. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  83-711  Filed  1-10-83: 8:45  am] 
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Farmers  Home  Administration 

7  CFR  Part  1945 

Emergency  Loans 

agency:  Farmers  Home  Administiration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  clarify  the  emergency  loan 
(EM)  disaster  designation/authorization 
process.  This  action  is  needed  to 
implement  administrative  changes 


desired  by  FmHA.  The  intended  effect 
of  this  action  is  to  correct  deHciencies 
and  to  restore  fiscal  integrity  to  the 
program. 

EFFECnvc  DATE:  January  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  L  Smalley,  Emergency  Loan 
Officer,  Emergency  Division,  Farmers 
Home  Administration,  USDA,  Room 
5344-S,  Washington,  D.C.  20250. 
Telephone  202-382-1632. 

SUPPtXMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (Sections 
1945.19(c),  1945.20(b).  1945.20(c), 
1945.20(d),  1945.20(e)  and  1945.25(b)) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0575-0054. 
This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  nonmajor.  It 
has  been  determined  to  be  nonmajor 
because  there  is  not  an  annual  effect  on 
the  economy  of  $100  million  or  more;  or 
a  major  increase  in  cost  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  emergency  loans 
is  10.404. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  clearinghouse  review. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Fart  1901. 
Subpart  G,  "Environmental  Impact 
Statement".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pubhc  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Need  for  Governmental  Action 

The  method  of  EM  disaster 
designation/authorization  needs 
revision  to  provide  for  more  uniform 
coordination  of  the  process. 
Clarification  is  needed  in  the 
methodology  used  to  establish  eligibility 
for  EM  loans.  Under  the  present  system 
State  Directors  may  authorize  EM  loans 
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even  though  a  request  has  been  made  to 
the  President  for  a  disaster  declaration 
or  to  the  Secretary  for  a  disaster 
designation  for  the  area. 

The  present  regulations  do  not  define 
the  criteria  to  be  used  to  determine 
when  a  county  has  been  substantially 
a^ected  by  a  natural  disaster.  These 
amendments  to  the  regulations  will 
define  "substantially  affected"  as 
physical  losses  or  as  an  overall  30 
percent  production  loss  in  the  county. 
The  30  percent  requirement  is  based  on 
a  review  of  the  annual  fluctuations  in 
the  national  gross  crop  receipts  for  the 
previous  10-year  period,  i.e.,  1970 
through  1979,  as  provided  by  the 
Economic  Research  Service  of  the 
USOA.  Those  figures  indicate  a  range  of 
total  gross  crop  receipts  from  $20,976 
billion  to  $62,820  billion  per  year,  a 
variation  of  33.2  percent  from  the  10- 
year  average  of  $41,946  billion.  Based  on 
this  dociunented  history  of  fluctuation 
from  year  to  year  in  the  annual  gross 
crop  production  receipts,  the  Secretary 
has  determined  that  a  reasonable 
definition  for  "substantially  affected"  is 
not  less  than  a  30  percent  loss  in  annual 
gross  dollar  volume. 

This  revision  will  clarify  when  the 
Secretary  will  make  EM  loans  available 
in  a  county  which  has  been 
substantially  affected  by  a  disaster. 

In  addition,  these  revisions  to  the 
regulations  will  authorize  the 
Administrator  who  is  more  in  touch  with 
designation  requests  than  State 
Directors,  to  make  EM  loans  available 
after  the  President  or  the  Secretary  has 
made  a  determination. 

The  Administrator's  authority  to  make 
EM  loans  available  in  a  county  may  be 
exercised  when  less  than  10  percent  of 
the  fanners  in  a  county  have  suffered 
qualifying  losses  and  adequate  credit  is 
not  available  to  them.  A  county  does  not 
have  to  be  substantially  affected  in 
order  for  the  Administrator  to  make  EM 
loans  availabe  in  that  county.  Informal 
surveys  made  by  FmHA  in  recent 
months  indicate  that  when  more  than  10 
percent  of  the  farmers  in  a  county  are 
affected  by  a  natural  disaster,  it  is 
probable  that  the  overall  production  loss 
in  the  county  will  exceed  30  percent. 
However,  in  order  to  make  loans 
available  in  counties  where  a  county 
has  not  sustained  an  overall  30  percent 
loss  but  more  than  10  percent  of  the 
farmers  have  qualifying  losses,  these 
revisions  to  the  regulations  allow  the 
Administrator  to  call  such  counties  to 
the  Secretary's  attention  and  to  ask  that 
the  Secretary  make  an  exception  to  the 
designation  criteria  and  consider  such 
counties  for  designation. 

The  time  frames  for  receiving  EM 
designation/authorization  requests  and 


applications  for  EM  loans  presently  do 
not  allow  for  the  decisions  in  regard  to 
such  requests  to  be  made  based  on 
current  timely  information,  llierefore, 
these  time  frames  need  to  be  shortened. 

These  amendments  to  the  regulations 
will  clarify  the  designation/ 
authorization  process  and  provide  for  a 
uniform  method  of  administering  the 
Emergency  Natural  Disaster  Assistance 
program  in  a  more  effective,  efficient 
manner. 

A  proposed  rule  was  published  in  the 
Federal  Register  (47  FR  39532)  on 
September  8. 1982.  That  proposal 
provided  for  a  60-day  comment  period. 
The  comment  period  ended  November  8. 
1982.  In  response  to  the  notice  of 
proposed  rulemaking,  only  one  written 
comment  was  received,  which  was 
considered  in  this  final  rule. 

The  comment  was  from  another 
Federal  Agency  and  called  attention  to 
the  Memorandum  of  Understanding 
between  the  Small  Business 
Administration  (SBA)  and  Farmers 
Home  Adminisfration  (FmtlA)  and  the 
provision  that  SBA  will  accept  {in 
application  to  restore  agricultural  losses 
only  when  accompanied  by  a  proper 
referral  letter  from  an  FmHA  Coimty 
Office.  This  comment  is  valid  and 
therefore  reference  to  accepting  EM 
applications  &t>m  those  who  have 
previously  applied  to  SBA  is  deleted. 

The  following  Sections  of  Part  1945 
Subpart  A  are  amended  as  follows: 

1.  Section  1945.5  is  revised  to  add  the 
Statistical  Reporting  Service  (SRS)  to 
the  list  of  abbreviations. 

2.  Section  1945.6  is  revised  to  add  the 
definition  of  a  county  and  to  define 
"substantially  affected"  as  it  applies  to 
damage  in  a  county  by  a  natural 
disaster.  The  definition  as  it  applies  to 
production  losses  to  individual  farmers 
is  removed.  Paragraph  (a)  through  (g) 
are  redesignated.  The  dates  for  receiving 
EM  appUcations  have  been  changed 
bom  9  to  6  months  and  the  reference  to 
accepting  applications  from  applicants 
who  have  previously  applied  to  SBA  is 
removed. 

3.  Section  1945.18  is  revised  to  remove 
the  reference  to  a  comparable  political 
subdivision. 

4.  Section  1945.19(b]  is  revised  to 
clarify  Counfy  Emergency  Board's 
(CEB's)  and  State  Emergency  Board's 
(SEB's]  responsibilify  for  assessing  and 
reporting  the  occurrence  of  a  natural 
disaster.  The  Boards  will  no  longer 
make  recommendations  regarding  the 
implementation  of  USDA  disaster 
programs. 

5.  Section  1945.20  is  revised  to  give  the 
Administrator  the  authorify  to  authorize 
State  Directors  to  make  EM  loans 


available  and  to  establish  the  criteria  for 
such  authorizations. 

6.  Section  1945.20(aKl)(i)  is  revised  to 
remove  paragraph  (G). 

7.  Section  1945.20(a)(2)(i)  is  revised  to 
reflect  change  in  §  1945.20(aHl)(i). 

8.  Section  1945JS0(a)(3Hv)  is  removed 
to  delete  reference  to  Exhibit  A. 

9.  Section  1945.20(b)  is  revised  to 
provide  that  the  Seoetary  may 
designate  a  county  for  EM  loans  when 
the  county(ie8)  has  been  substantially 
affected  by  a  natural  disaster. 

10.  Section  1945.20(b)(l)(i)  is  revised 
by  adding  the  word  "and"  at  the  end  of 
the  sentence. 

11.  Section  1945.20(b)(l)(ii)  is  revised 
to  delete  confirmation  of  the  Governor's 
request  in  writing. 

12.  Section  1945.20(b)(l)(iii)  is 
removed. 

13.  Section  194S.20(c)  is  completely 
revised  and  tided,  "Reconsideration  by 
the  Secretary."  State  Director  authorify 
to  authorize  EM  loans  is  deleted. 

14.  Section  1945.20(d)  is  completely 
revised  to  delete  reference  to 
subsequent  natural  disasters.  This 
paragraph  is  retitied.  "Request  for 
Secretary  to  make  an  exception  to 
designation  criteria,"  and  provides  that 
the  Administrator  may  request  the 
Secretary  to  make  an  exception  to  die 
designation  requirements  for  a 
Secretarial  designation  as  set  forth  in 
this  regulation  where  unusual 
circumstances  exist  as  a  result  of  the 
natural  disaster. 

15.  Section  1945.20(e)  is  completely 
revised  and  titied.  "Authorization  by  the 
Adminisfrator."  This  paragraph  provides 
the  criteria  under  which  the 
Administrator  may  authorize  that  EM 
loans  be  made  available  in  a  counfy. 

16.  Section  1945.20  (f).  (g).  and  (h)  are 
redesignated  from  (e),  (f)  and  (g), 
respectively,  and  are  revised  to  reflect 
the  other  changes  in  1 1945.20. 

17.  Section  1945.21(a)  is  revised  to 
provide  that  the  Administrator  or 
designee  will  provide  weekly  reports  of 
declaration/designation/audiorization 
actions  to  those  listed. 

18.  Section  1945.21(a)(3),  (4)  and  (5) 
are  removed. 

19.  Section  1945.21(b)(3)  is  revised  to 
reflect  current  terminology  being  used 
by  FCIC. 

20.  Section  1945.27(b)  and  (c)  are 
revised  to  change  the  title  of  "FCIC 
Regional  Director"  to  "FCIC  Field 
Operations  Office  Director." 
Paragraph(d)  is  revised  to  change  the 
term  "FCIC  staff"  to  "FQC  Insurance 
Representative." 

21.  Section  1945.31  is  revised  to 
provide  a  follow-up  for  corrective 
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actions  needed  as  identified  by 
Emergency  Loan  Assessment  Teams. 

22.  Section  1945.35(6)  is  added  to  this 
section  to  establish  infmmation  that  will 
be  provided  to  the  Budget  Division  to 
obtain  funding  for  EM  training. 

List  of  Subjects  in  7  CFR  Part  1945 

Agriculture.  Oisastu  assistance. 
Intergovernmental  relations. 

Part  1945.  Subpart  A  of  Chapter  XVm, 
Title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  1945— EMERGENCY 

Subpart  A— Disaster  Assistance- 
General 

1.  In  §  1945.5,  paragraph  (o)  is 
redesignated  as  (p)  and  a  new 
paragraph  (o)  is  added  to  read  as 
follows: 

§1945.5    AI)t>ravlatlon«. 


(o)  SRS— State  StaUsticalOffice  of  the 
USOA  Statistical  Reporting  Service. 

2.  In  5  1945.8,  paragraphs  (a)  through 
(g)  are  redesignated  as  (b]  through  (hj.  a 
new  paragraph  (a]  is  added  and  (f)  and 
(g)  are  revised  to  read  as  follows: 


§1945.6    Dafkiitions. 


(a)  County.  A  local  administrative 
subdivision  of  a  State  or  a  similar 
political  subdivision  of  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Nothem  Mariana 
Islands. 
*        •        ♦        »        • 

(f)  Substantially  affected.  A  coimty  is 
substantially  affected  by  a  disaster 
when  the  following  kinds  of  losses  i 
occur.  I 

(1)  Production  losses.  A  reduction  of 
at  least  30  percent  in  the  normal  year 
dollar  value  of  all  cash  crops,  including 
hay  and  pasture,  produced  in  a  county. 
Normal  year  value  will  be  determined 
by  establishing  a  normal  year  yield  and 
price.  Normal  year  yield  will  bie  the 
average  yield  of  the  5  years  immediately 
preceding  the  disaster  year  for  each 
cash  crop,  including  hay  and  pasture, 
grown  in  tlie  county.  The  price  will  be 
the  average  conmtodity  prices  for  the  36 
months  immediately  preceding  the 
disaster  year  for  each  crop.  Yields  and 
prices  used  to  establish  the  value  of 
normal  year  production  will  be  obtained 
from  the  Statistical  Reporting  Service 
(SRS).  Yields  used  to  estabUsh  the 
disaster  year's  production  will  be 
obtained  from  Damage  Assessment 


Reports  (DAR)  which  are  prepared  by 
the  USDA  County  and  State  Emergency 
Boards.  Prices  used  to  establish  the 
value  of  disaster  year  production  will  be 
the  same  as  used  to  establish  normal 
year  values.  In  cases  where  crops 
produced  and/or  prices  are  not 
available  from  SRS,  the  information  will 
be  obtained  from  other  rehable  sources. 
Production  losses  to  livestock  and 
poultry  enterprises  will  usually  be  based 
on  loss  of  feed  crops  grown  on  the  farm 
and  pasture  to  be  grazed.  In  isolated 
cases,  natural  disasters  can  cause 
reductions  in  quantity  and/or  quality  of 
products  produced  per  animal  or  in 
weight  gain  and/or  natural  increase  in 
numbers  of  animals.  In  such  cases, 
production  losses  will  be  determined  as 
set  forth  in  this  paragraph. 

(2)  Physical  losses.  Damage  to  or 
destruction  of  physical  farm  property 
including  farmland  (except  sheet 
erosion);  structures  on  the  land  such  as 
buildings  fences,  dams,  etc.;  machinery, 
equipment,  and  tools;  livestock; 
livestock  products;  poultry;  poultry 
products;  harvested  crops;  and  supplies, 
which,  if  not  repaired  or  replaced,  would 
make  it  impossible  for  farmers  affected 
by  the  disaster  to  continue  operating 
their  farms  on  a  sound  basis. 

(g)  Termination  date.  The  date 
specified  in  a  disaster  declaration/ 
designation/authorization  which 
estabUshes  the  final  date  after  which 
EM  actual  loss  loan  applications  can  no 
longer  be  accepted.  For  both  physical 
and  production  losses,  the  termination 
date  will  be  6  months  from  the  date  of 
the  disaster  declaration/designation/ 
authorization. 


3.  In  S  1945.18,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§  1945.18    UnNed  States  Depwtment  of 
Agrlcuttur*  (USOA)  Emargaocy  Boards. 

There  is  a  USDA  Emergency  Board 
established  by  the  Secretary  to  serve 
every  State  and  every  county  in  the 
United  States.  The  Boards  are 
responsible  for  reporting  the  occurrence 
of  and  assessing  the  damage  caused  by 
natural  disasters  as  required  to  ensure 
that  the  Department's  disaster  programs 
are  implemented  where  needed;  to 
coordinate  the  Department's  emergency 
disaster  programs  with  those  of  other 
Federal  Departments  and  Agencies;  and 
to  provide  personnel,  as  needed  and 
requested  by  FEMA,  to  help  staff 
disaster  assistance  centers  in  major 
disaster  areas. 
*        *        •        »        • 

4.  In  5  1945.ia  paragraph  (b)  is 
revised  to  read  as  follows: 

§1945.19    Reporting  natural  disasters. 


(b)  Responsibility  for  assessing  and 
reporting  disaglmn.  USDA  SEBs  and 
CEBs  representing  their  member 
agencies  are  best  qualified  at  the  State 
and  County  levels  to  accomplish  the 
assessment  of  rural  property  and 
agricultural  production  losses  resulting 
from  a  disaster.  These  Boards  are 
charged  with  the  responsibility  of 
reporting  the  occurrence  of  and 
assessing  the  damage  caused  by  natural 
disasters  and  will  perform  this 
responsibility  under  policies  and 
procedures  as  set  forth  in  the  Emergency 
Operations  Handbook  (EOH). 
•        *        •        •        » 

5.  In  §  1945.20  paragraphs  (a)(l)(i)(G). 
(a)(3)(v),  and  (b)(l)(iii)  are  removed  and 
the  introductory  paragraph  to  the 
section,  paragraphs  (a)(l)(i).  (a)(l)(i)  (E) 
and  (F).  (a)(2)(i),  (a)(3)  (iii)  and  (iv),  the 
introductory  paragraph  to  paragraph  (b). 
paragraphs  (b)(1)  (i)  and  (ii),  the 
introductory  paragraph  to  paragraph 
(b)(3).  paragraphs  (b)(3)(i),  (c).  and  (d). 
are  revised,  paragraphs  (e),  (f),  and  (g) 
are  redesignated  as  (f),  (g),  and  (h) 
respectively  and  revised,  and  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§1945.20    Making  EM  loans  available. 

EM  loans  are  made  available  in 
counties  named  by:  FEMA  as  eligible  for 
Federal  assistance  under  a  major 
disaster  or  emergency  declaration  by  the 
President;  the  Secretary  of  Agriculture  in 
any  county  where  unusual  and  adverse 
weather  conditions  have  substantially 
affected  agricultiu-e;  and  the  FmHA 
Administrator  when  fewer  than  10 
percent  of  the  farmers  in  any  given 
county  have  suffered  qualifying  losses. 

[a]  Declaration  by  the  President*  *  * 

(1)*  *  • 

(i)  Notify  the  State  Director  and  the 
Director  of  the  Finance  Office  by 
telephone  and  confirm  by  electronic 
mail.  The  notification  will  contain: 
***** 

(E)  The  termination  date  fdr  accepting 
applications:  and 

(F)  The  disaster  declaration  number 
(Examples:  Major  Disaster,  M491;  or 
Presidential  Emergency,  E061). 

♦        •        *        »        • 

(2)*   *  * 

(i)  Notify  the  appropriate  County 
Supervisor  (s)  to  make  EM  loans 
available  in  the  declared  counties,  and 
confirm  this  notification  by  a  State 
Supplement  containing  information 
listed  in  subparagraphs  (a)(l)(i)  (A) 
through  (F)  of  this  section: 

(3)*  •  * 
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(iii)  Arrange  and  conduct  meetings 
with  local  agricultural  lenders  and 
agricult\u-al  leaders  within  10  working 
days  after  the  disaster  declaration/ 
designation/authorization  date  to 
explain  the  piupose  of  and  the 
assistance-available  under  the  EM  loan 
program;  and 

(iv]  Be  available  to  help  staff  the 
F^IA  disaster  assistance  centers,  when 
requested  to  do  so. 

(b)  Designation  by  the  Secretary  of 
Agriculture.  When  a  natural  disaster 
has  affected  farmers  and  the  farmers 
affected  want  a  County  [ies)  designated 
by  the  Secretary,  a  written  request  firom 
the  Governor  or  Indian  Tribal  Council 
must  be  received  by  the  Secretary 
within  3  months  from  the  last  day  of  the 
occurrence  of  the  natural  disaster.  The 
Governor  or  Tribal  Council  should  send 
a  copy  of  the  request  to  the  FmHA  State 
Director.  When  the  Secretary  finds  that 
unusual  and  adverse  weather  conditions 
have  substantially  affected  agriculture, 
the  Secretary  may  designate  a  coimty 
(ies)  as  a  disaster  area. 

(1)*  •  • 

(i)  Acknowledge  the  Governor's 
request  on  behalf  of  the  Secretary  and  if 
any  delay  is  anticipated  in  processing 
the  request  state  the  reasons  for  such 
delay  and  when  action  will  be  taken: 
and 

(ii)  Notify  the  State  Director  by  phone 
of  the  Governor's  request. 
***** 

(3)  The  National  Office  will 
immediately  analyze  and  verify  losses 
reported  on  the  DAR  along  with  the 
State  Director's  recommendations  and 
promptly  forward  a  written  report  to  the 
Secretary  along  with  supporting 
information  for  approving,  denying,  or 
delaying  making  a  decision  on  the 
requested  designation.  The 
Administrator  may  ask  the  Secretary  to 
make  an  exception  to  the  designation 
criteria  in  accordance  with  paragraph 
(d)  of  this  section. 

(i)  If  the  Secretary  denies  the 
designation  request,  the  Governor  and 
the  Administrator  will  be  notified  and 
the  notice  will  set  forth  the  reason[s]  for 
denial.  The  National  Office  will  provide 
the  same  information  to  the  State 
Director.  If  a  Governor  or  Tribal  Council 
wants  the  Administrator  to  consider 
authorizing  loans  in  an  area  which  the 
Secretary  has  declined  to  designate,  a 
separate  request  must  be  received  by 
the  Administrator,  in  accordance  with 
paragraph  [e]  (2)  of  this  section. 
*•***' 

(c)  Reconsideration  by  the  Secretary. 
When  a  Governor's  or  Tribal  Council's 
request  for  designation  has  been 
rejected  by  the  Secretary  because  the 


county  did  not  suffer  substantial  losses, 
the  Governor  or  Tribal  Council  may 
request  the  Secretary  to  reconsider  the 
decision.  The  request  for 
reconsideration  must  be  made  within  30 
days  from  the  date  of  rejection  of  the 
initial  request  by  the  Secretary. 
Designation  after  reconsideration  will 
be  based  on  a  finding  that: 

(1)  10  percent  or  more  of  the  farmers 
in  said  county  have  suffered  qualifying 
losses.  (The  farmers  in  a  county  will  be 
the  total  number  of  farm  operators 
indicated  in  the  most  recent  U.S.  Census 
of  Agriculture.  Subpart  D  of  this  Part 
explain  how  to  determine  if  a  farmer  has 
suffered  a  qualifying  loss.);  and 

(2)  Adequate  credit  from  other  sources 
is  not  available.  The  documentation 
necessary  for  reconsideration  will  be 
obtained  as  set  forth  in  S  1945.20  (e)  (2) 
(i)  of  this  Subpart 

*(d)  Request  for  Secretary  to  make  an 
exception  to  designation  criteria.  When 
a  Governor's  request  to  the  Secretary  for 
designation  has  been  reviewed  and  it 
has  been  determined  that  the  county  did 
not  suffer  substantial  losses,  the 
Administrator  may  request  the 
Secretary  to  make  an  exception  to  the 
"substantial  loss"  requirement  and  the 
Secretary  may  do  so,  if  the  following 
conditions  exist 

(1)  Unusual  and  extenuating 
circumstances  have  been  found  to  exist 
i.e.,  farmers  producing  only  a  single  crop 
have  suffered  disaster-related  losses; 
and 

(2)  Such  farmers  are  unable  to  get 
credit  from  other  sources;  and 

(3)  The  number  of  such  farmers  must 
be  equal  to  10  percent  or  more  of  the 
farmers  in  the  county  (ies)  and  must 
have  suffered  qualifying  losses.  The 
documentation  necessary  for  an 
exception  request  will  be  obtained  as 
set  forth  in  {  1945.20  (e)  (2)  (i)  of  this 
Subpart. 

(e)  Authorization  by  the 
Administrator.  (1)  The  Administrator 
may  authorize  the  State  Director  to 
make  EM  loans  available  when  it  is 
determined  that  unusual  and  adverse 
weather  conditions  have  resulted  in  the 
following: 

(i)  Less  than  10  percent  of  the  farmers 
(the  farmers  will  be  the  total  number  of 
farm  operators  in  the  latest  U.S.  Census 
of  Agriculture)  in  the  county  have 
sustained  qualifying  losses  as  defrned  in 
Subpart  D  of  this  Part  and 

(ii)  Adequate  credit  is  not  available  to 
farmers  in  the  county. 

(2)  The  authority  of  the  Administrator 
to  authorize  EM  loans  will  be  exercised 
only  after  the  Governor,  county 
governing  body,  or  an  Indian  'Tribal 
Council  has  requested  the  Administrator 
to  make  EM  assistance  available.  In 


order  for  the  request  to  be  considered  by 
the  Administrator,  the  request  must  be 
received  within  3  months  from  the  last 
day  of  the  occurrence  of  the  natural 
disaster.  A  copy  of  the  request  should  be 
sent  to  the  FnilA  State  Director. 

(i)  The  Administrator  upon  receipt  of 
a  request  frt>m  a  Governor,  county 
governing  body,  or  Indian  Tribal 
Council,  will  request  the  State  Director 
to  survey  farmers  and  lending 
institutions  in  the  county  to  determine 
the  following: 

(A)  The  number  of  farmers  who  have 
sustained  qualifying  losses;  and 

(B)  The  number  of  fanners  other 
lenders  in  the  county  cannot  continue  to 
finance. 

(ii)  The  State  Director  upon  receipt  of 
the  Administrator's  request  for  a  survey 
will  expeditiously  gather  and  compile 
the  information  requested  and  submit  it 
to  the  Administrator  along  with  his/her 
recommendation.  The  survey  will  be 
conducted  in  a  manner  jointly  agreed 
upon  by  the  Administrator  and  die  State 
Director. 

(iii)  The  National  Office  will  review 
the  results  of  the  survey  and  notify  the 
State  Director  by  electronic  mail  of  the 
Administrator's  decision  as  to  whether 
or  not  EM  loans  will  be  made  available. 
The  Administrator's  authorization  will 
not  be  given  until  the  Secretary  has 
made  a  decision  if  it  is  anticipated  that 
the  Secretary  will  receive  or  has 
received  a  request  from  a  Governor  for 
designation  for  the  same  or  similar 
disasters  which  occurred  at  the  same 
time  or  during  the  same  period  of  time. 
State  Directors  will  be  authorized  in 
most  cases  to  make  EM  loans  available 
when  localized  disasters  such  as  hail. 
%vind,  floods,  etc.,  occur  in  a  county(ies) 
not  being  considered  by  the  Secretary. 

(3)  In  cases  where  the  Administrator 
has  authorized  the  State  Director  to 
make  loans  available  in  a  counfy  where 
it  was  determined  at  the  outset  that  less 
than  10  percent  of  the  fanners  suffered 
qualifying  losses,  and  the  State  Director 
later  finds  affer  processing  of 
applications  begins  that  10  percent  or 
more  of  the  farmers  are  eligible  for  an 
EM  loan(s),  the  State  Director  must  send 
the  Administrator  a  list  of  additional 
farmers  (10  percent  or  more)  who  have 
sustained  qualifying  losses  and  have 
been  determined  to  be  eligible  for  EM 
loans.  The  Administrator  without  further 
review  of  the  situation  will  acknowledge 
receipt  of  the  list  by  electronic  mail  and 
the  State  Director  may  then  make  EM 
loans  to  the  listed  farmers. 

(4)  The  Administrator,  upon 
authorizing  the  State  Director  to  make 
EM  loans  available,  will  issue  the 
following: 
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0)  The  State  DirectOT  autborization 
immber  (9}AN)  (Example:  N181); 

(H)  TTie  inddence  period  tor  the 
disaster  and 

(iii)  The  tennination  date  for 
accepting  applications. 

(5)  The  State  Director  upon  receiving 
written  authorization  by  electronic  mail 
from  the  Administrator  will  notify: 

(i)  Appropriate  County  Siipervisor(8) 
to  commence  processing  EM  loan 
applications  in  the  authorized 
countyfies); 
(ii)  The  SEB  chairperson;  and 
(iii)  The  news  media  with  appropriate 
announcements. 

(6)  The  National  OfBce  will  notify  the 
Secretary  of  Agriculture  and  the 
Director  of  the  Finance  Office  of  the 
action  taken  by  the  Administrator. 

[7]  Upon  notification  from  the  State 
Director  that  EM  loans  are  authorized  in 
a  county,  the  County  Supervisor  will 
pursue  the  course  of  action  described  in 
paragraph  (aX3]  of  this  section. 

(f)  Continuing  disaster  conditions.  EM 
actual  loss  loans  will  be  available  when 
there  is  a  continuation  of  the  disaster 
conditions  beyond  the  incidence  period 
originally  established  for  the  disaster(s). 
such  as,  drought,  Qood  etc..  in  any  area 
eligible  for  EM  actual  loss  loans  under 
paragraphs  (a),  (b)  or  (c)  of  this  section. 
When  a  disasterfs)  continues,  the 
actions  required  by  paragraph  (g)  of  this 
section  will  be  taken. 

(g)  Extension  of  termination  dates. 
Termination  dates  originaUy  established 
at  the  time  EM  loans  are  made  available 
by  the  Secretary  or  the  Administratcn- 
may  be  extended  by  the  Administrator 
when  justified.  When  continuing 
disasters,  or  losses  or  damages  resulting 
from  the  original  disaster  which  were 
not  readily  determinable  at  the  time,  are 
confirmed  at  a  later  date,  the 
termination  date  may  be  extended. 
Extensions  may  be  authorized  for 
specified  periods  as  determined 
appropriate  by  the  Administrator 
based  on  the  State  Director's 
recommendations;  and  wiU  usually  not 
exceed  60  days.  Extensions  of 
tennination  dates  will  be  processed  as 
foUows: 

(1)  The  Counfy  Supervisor  will  notify 
the  State  Director  of  the  need  for  an 
extension. 

(2)  The  State  Director  will  make  his/ 
her  recommendation  to  the 
Administrator  along  with  a  request  for 
an  extension  of  the  termination  date; 
and 

(3)  The  Administrator  will  provide  the 
State  Director  with  a  new  incidence 
period  and  termination  date,  when 
justified. 

(h)  Limitations.  Actions  authorized  by 
paragraphs  (b),  (c).  (d),  (e),  (f),  and  (g)  of 


UMl 


this  seciton  cannot  be  taken  if  more  than 
6  months  have  passed  since  the  original 
natural  disaster  occurred,  except  when 
the  actions  required  by  paragraph  (b)(2] 
of  this  section  have  been  delayed.  Then 
the  authorization  must  be  no  later  than  9 
months  after  the  natural  disaster. 
However,  if  the  Administrator  finds  that 
there  are  circumstances  which 
prevented  a  timely  response  to  a  request 
for  a  disaster  designation/authorization, 
requests  for  designation/authorization 
may  be  accepted  by  the  Secretary  or 
Administrator  up  to  12  months  after  the 
occiurence  of  the  natural  disaster. 

6.  In  5  1945.21  paragraphs  (a)(3).  (a)(4). 
and  (a)(5)  are  removed  and  paragraphs 
(a)  and  (b)(3)  are  revised  to  read  as 
follows: 


§1945.21 
requirements. 


(a)  By  the  National  Office.  The 
Administrator  or  designee  will: 

(1)  Submit  weekly  reports  to  the 
following,  informing  them  of  the  past 
week's  disaster  declaration/ 
designation/authorization  actions  taken 
by  PmHA.  If  no  actions  are  taken  in  any 
particular  week,  negative  reports  will  he 
made: 

(i)  The  Secretary  of  Agriculture  or  the 
Seaetary's  designee; 

(ii)  TTie  Director  of  the  FmHA  Finance 
Office; 

(in)  The  FEMA; 

(iv)  The  SBA  Centi^l  Office; 

(v)  The  ASCS  National  Office; 

(vi)  The  FQC  National  Office; 

(vii)  The  OMB; 

(viii)  The  National  Oceanic  and 
Atmospheric  Administration;  and 

(ix)  The  Office  of  Governmental  and 
Public  Affairs. 

(2)  The  weekly  reports  will  contain 
the  following  information: 

(i)  The  date  of  the  declaration, 
designation,  or  authorization; 

(ii)  The  namefs)  of  the  county{ies) 
determined  eligible  for  the  EM  loan 
program; 

(iii)  The  nature  of  the  damages  and 
losses;  and 

(iv)  The  tennination  date  for  accepting 
EM  loan  applications. 

(b)  By  the  State  Director. 
***** 

(3)  Contact  the  FQC  Field  Operations 
Office  Director  to  review  the 
Memorandum  of  Understanding 
between  FCIC  and  FmHA,  Exhibit  A  of 
Subpart  N  of  Part  2000  of  this  Chapter  (a 
copy  of  which  is  available  in  any  FmHA 
office),  and  arrive  at  a  mutual 
understanding  as  to  how  FCIC 
indemnity  pajrments  are  to  be  handled 
in  conjunction  with  the  processing  of 
EM  actual  loss  loans  so  that  duplication 


of  benefits  for  the  same  losses  are  not 
received  by  disaster  victims; 

7.  In  9  1945.27  paragraphs  (b),  (c).  and 
(d)  are  revised  to  read  as  follows: 


§1»4&27 
FmHA. 


Retotlofwhip  between  FCIC  snd 


(b)  Annual  meeting  with  FCIC.  FmHA 
State  Directors  will  meet  with  FCIC 
Field  Operations  Office  Directors  at 
least  once  each  year  to  review  the 
Mepiorandum  of  Understanding  and 
rededicate  their  efforts  and  those  of 
their  respective  Agency  employees  to 
comply  with  the  agreements  contained 
in  the  Memorandum  of  Understanding. 

(c)  Contact  after  EM  actual  loss  loans 
are  made  available.  After  each  disaster 
when  EM  Loans  are  made  available, 
State  Directors  are  required  to  promptly 
contact  the  FCIC  Field  Operations 
Office  Director  to  review  the 
Memorandum  of  Understanding  and 
agree  on  how  each  agency  will  fulfill  its 
responsibilities  in  dealing  with  the 
disaster  situation. 

(d)  Notification  to  County  Offices. 
State  Directors  will  provide  instructions 
for  actions  to  be  taken  by  Counfy 
Supervisors  in  maintaining  a  good 
working  relationship  with  FCIC 
Insurance  Representatives. 

8.  Section  1945.31  is  revised  to  read  as 
follows: 

{1945.31    FmHA  Emergency  Lowi 
Asseeament  Teams  (ELAT). 

The  State  Director  will  deploy  ELATs 
on  a  continuing  basis  to  the  designated 
areas  to  monitor  EM  loan  processing 
activities  in  order  to  minimize  loan 
errors,  especially  in  loss  calculations 
and  eligibilify  determinations.  Such 
teams  will  be  composed  of  State  Office 
Fanner  Programs  staff  members,  District 
Directors  or  Assistant  District  Directors, 
Office  Management  Assistants/Program 
Review  Assistants,  and  auditors  from 
the  Office  of  Inspector  General  if  they 
desire  to  participate.  The  team  leader 
will  keep  the  State  Director  informed  by 
telephone  and  by  submission  of  weekly 
written  reports,  setting  forth  the 
problems  discovered  and  the  correfctive 
actions  taken  or  to  be  taken.  The  State 
Director  will  keep  all  Coimfy  and 
District  offices  in  the  designated  area  of 
the  State  informed  of  the  common 
problems  foimd  by  the  team  and  require 
appropriate  corrective  action  to  be 
taken  by  the  counfy  offices.  Such 
actions  will  be  monitored  by  the  District 
Director  and  reported  to  the  State 
Director  when  corrective  measures  have 
been  completed.  State  Directors  will 
monitor  the  handling  of  this  quaUty 
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control  measure  and  will  forward  a  copy 
of  the  ELAT  team  leader's  report  to  the 
Administrator,  attention  EM  Division. 

9.  Section  1945.35  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1»4&35    Special  EM  loan  training. 

*        *        *        •        * ' 

(e)  Funding.  Travel  for  the  two-day 
session  required  in  paragraph  [b)  of  this 
section  may  be  funded  from  a  flpecial 
purpose  account  with  advance  approval 
from  the  Budget  Division.  The  following 
information  must  be  provided  to  the 
Budget  Division  when  a  request  is  made 
for  liiese  additional  travel  funds: 

(1)  Number  of  sessions. 

(2)  Categories,  by  number,  of 
personnel  attending  each  session. 

(3)  Estimated  cost  per  session. 

(7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 

Dated:  December  6, 1982. 
Charles  W.  Shuman, 
Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  S»-7M  Filed  1-10-83:  &'45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

10  CFR  Parts  375, 376, 378, 390  and 
391 

30  CFR  Parts  259, 260, 261, 262  and 
263 

Transfer  and  Redesignation  of 
Department  of  Energy  Regulations 
Governing  Minerals  Leasing 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  rule;  transfer  and 

redesignation  of  regulations. 

summary:  This  rule  fransfers  to  30  CFR 
Chapter  II  minerals  leasing  regulations 
which  were  promulgated  by  the 
Department  of  Energy  (DOE)  pursuant  to 
the  authority  of  the  DOE  Organization 
Act  (DOE  Act)  but  which  are  not  the 
responsibihty  of  the  Department  of  the 
Interior  (DOI).  These  changes  are  made 
necessary  by  the  repeal  of  DOE's 
authority  in  the  area  of  minerals  leasing. 
Substantive  changes  to  newly 
redesignated  30  CFR  Part  280  are 
proposed  in  a  separate  rulemaking 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
EFFECTIVE  DATE:  January  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Schuenke,  telephone  (703)  860- 
7916,  (FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION:  Section 
302(b)  of  the  DOE  Act  Pub.  L  95-91,  42 


U.S.C  7152(b),  had  transferred  to  the 
Secretary  of  Energy  certain  authority 
previously  held  by  die  Secretary  of  die 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA).  43  U.S.C.  1331 
et  seq.,  as  amended  by  Pub.  L  95-372,  92 
Stat.  462,  and  other  statutes.  As  a  result, 
the  Secretary  of  Energy  was  authonzed 
to  promulgate  minerals  leasing 
regulations  that  (1)  foster  competition. 
(2)  implement  alternative  biddmg 
systems,  (3)  establish  diligence 
requirements  relating  to  energy  resource 
development  on  federal  lands,  (4)  set 
rates  of  production,  and  (5)  specify  the 
procedures,  terms,  and  conditions  for 
the  acquisition  and  disposition  of 
Federal  royalty  interests  taken  in  kind. 
In  exercising  its  authority  under  the 
DOE  Act  DOE  promulgated  regulations 
codified  at  Title  10  of  the  Code  of 
Federal  Regulations  (CFR).  (See  45  FR 
9530,  9532,  9539,  February  IZ  198a-  45  FR 
84932,  December  23, 1980.  and  45  FR 
36800,  May  3a  1980.) 

Congress  passed  Pub.  L  97-100  on 
December  23, 1981,  which,  among  odier 
things,  repealed  section  302(b)  of  the 
DOE  Act  thus  revesting  in  the  Secretary 
of  the  Interior  all  authority  to  implement 
and  administer  the  regulations 
described  above.  In  response  to  the 
transfer  of  statutory  authority  back  to 
DOL  this  rule  is  being  issued  to  transfer 
to  DOI  10  CFR  Parts  375  (Mineral 
Leasing:  General),  376  (Outer 
Continental  Shelf  Oil  and  Gas  Leasing], 
390  (Accounting  Procedures  for 
Determining  Net  Profit  Share  Payment 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases),  391  (Acquistion  and  Disposition 
of  Federal  Royalty  Interests  Taken  in 
Kind),  and  378  (Coal  Leasing)  and 
redesignate  them  as  30  CFR  Parts  259, 
260,  261,  262,  and  283,  respectively. 

Newly  redesignated  Part  259  (formerly 
10  CFR  Part  375),  which  contains  a 
general  description  of  DOE's  audiority 
in  the  minerals  leasing  area,  also  is 
being  revised  in  this  nile  to  remore 
uimecessary  provisions  and  retain  only 
the  defrnitions  which  remain  applicable. 
Since  Congress  repealed  DOE's 
authority,  the  "Applicability"  and 
"Authority"  sections  describing  DOE's 
general  authority  are  being  removed 
from  this  part 

Newly  redesignated  Part  283  (formerly 
10  CFR  Part  378)  is  also  removed  since 
corresponding  provisions  have  already 
been  adopted  by  the  Bureau  of  Land 
Management  DOL  (See  47  FR  819, 
January  7, 1982;  and  47  FR  33114.  July  3a 
1982.)  All  substantive  provisions 
contained  in  newly  redesignated  Part 
263  already  are  incorporated  in  43  CFR 
Part  3400  and  30  CFR  Part  211,  and  Part 
263  would  be  duplicative  and 
unnecessry. 


Other  minor,  nonsubstantive  change* 
have  been  made  as  necessary  to  effect 
the  transfer  of  functions  bom  DOE  to 
DOI.  Substantive  provisions  remain 
unaffected  by  this  document 

Procedural  Matters 

Administrative  Procedure  Act 

The  DOI  for  good  cause  finds  diat  it  is 

uimecessary  under  the  Administrative 
Procedure  Act  5  U.S.C.  553(b)(B).  to 
propose  these  changes  for  public 
comment.  Substantive  provisions  of  the 
regulations  are  unaffected  by  their 
transfer  from  Tide  10  to  Tide  30  of  the 
CFR.  Accordingly,  proposed  rulemaking 
is  unnecessary. 

Pursuant  to  5  U.S.C.  553(d],  DOI  has  . 
determined  to  make  this  rule  effective 
immediately  t^mn  publication  in  the 
Federal  Roister.  No  substantive 
changes  are  being  effected  by  the 
transfer  of  these  regulations  from  Title 
10  to  Tide  30  of  die  CFR. 

Substantive  changes  to  newly 
redesignated  Part  260  (fcumerly  10  CFR 
Part  376)  are  proposed  in  a  separate 
rulemaking  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Executive  Order  12291;  Regulatory 
Flexibility  Act  of  1969;  National 
Environmental  Policy  Act  (NEPA) 

The  DOI  has  determined  that  because 
this  rule  is  principally  a  redesignation  of 
existing  regulations  and  initiates  no 
substantive  changes,  it  is  not  a  major 
action  for  purposes  of  Executive  Order 
12291.  Because  no  proposed  rulemaking 
was  issued  with  respect  to  dds  matter,  a 
regulatory  flexibility  analysis  is  not 
required  by  the  Regulatory  Flexibffity 
Act  5  U.S.C.  601  et  seq.  The  DOI  has 
also  determined  that  pursuant  to  NEPA 
42  U.S.C.  4321  et  seq.,  an  environiBental 
impact  statement  is  not  required. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  newly 
redesignated  30  CFR  Parts  259,  26a  281. 
262,  and  263  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3502 
etseq. 

Drafting  Infonnatioa 

This  document  was  drafted  by  Neil 
Stoloff,  Offshore  Rules  and  Opmtions 
Division,  Minerals  Management  Service. 

List  of  Subjects 

30  CFR  Part  259 

Continental  shelf.  Mineral  royalties. 
Oil  and  gas  exploration. 
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30CFRPart2eO 

Contiiiental  shelf,  Nfineral  royalties. 
Oil  and  gas  exploration. 

aOCFRPartzei 

Accounting,  Continental  shelf. 
Mineral  royalties.  Oil  and  gas 
exploration. 

30CFRPart282 

Continental  shelf,  Mineral  royalt&s, 
OU  and  gas  exploration.  Small 
businesses.  l 

30CFRPart263 

Coal,  Mineral  royalties.  Public  lands. 

Dated:  December  3, 1962. 
DumI  N.  Millar, 

Assistant  Secretary. 

RedesigDaikm  of  Regulation* 

10  CFR  Parts  375, 378, 39a  391,  and 
378— {Redesignated  as  30  CFR  Parts  259, 
26a  261,  262,  and  283  respectively]. 

1.  Parts  375,  37a  390,  391,  and  378  of 
10  CFR  Chapter  II  are  transferred  to  30 
CFR  Chapter  n  and  redesignated  as 
Parts  259,  260,  261.  262,  and  263, 
respectively. 

PART  263  [REMOVED] 

2.  Newly  redesignated  Part  263  is 
removed. 

3.  Newly  redesignated  Part  259  is 
revised  to  read  as  follows: 

PART  259— MINERAL  LEASINa* 
DEFINITIONS 

2S9JXn    Purpose  and  scope. 
259.002    Definitions. 

AudKxity:  Pub.  L  8S-212.  67  SUL  462, 43 
U.S.C  1331  et  seq.,  as  amended  by  Pub.  L  95- 
372,  92  SUt.  629. 

S  2S9i)01    Purpoe*  and  scop*. 

The  purpose  of  this  Part  259  is  to  , 
define  various  terms  appearing  in  Parts 
260.  261  and  262  of  this  chapter. 

$2594)02    DcflnMkNW.  | 

For  purposes  of  Parts  260, 261.  and  262 
of  this  chapter  i 

"Area"  or  "region"  means  the       I 
geographic  area  or  region  over  which 
the  MMS  designated  official  has 
jurisdiction,  unless  the  context  in  which 
those  words  are  used  indicates  that  a 
different  meaning  is  intended. 

"Designated  Official"  means  a 
representative  of  DO!  subject  to  the 
direction  and  supervisory  authority  of 
the  Director.  MMS,  and  Uie  appropriate 
Regional  Manager  of  the  MMS 
authorized  and  empowered  to  supervise 
and  direct  all  oil  and  gas  operations  and 
to  perform  other  duties  prescribed  in  30 
CFR  Part  250  (offshore).    ~ 


"Director"  means  Director,  MMS,  DOI. 

"DOI"  means  the  Department  of  the 
Interior,  including  the  Secretary  of  the 
Interior,  or  his  or  her  delegate. 

'Tederal  lease"  means  an  agreement 
which,  for  any  consideration,  including, 
but  not  limited  to.  bonuses,  rents  or 
royalties  conferred,  and  convenants  to 
be  observed,  authorizes  a  person  to 
explore  for,  or  develop,  or  produce  (or  to 
do  any  or  all  of  these)  oil  and  gas,  coal, 
oil  shale,  tar  sands,  and  goethermal 
resources  on  lands  or  interests  in  lands 
under  Federal  jurisdictioiL 

"Gas"  means  natural  gas  as  defined 
by  the  Federal  Energy  Regulatory 
Commission. 

"MMS"  means  Minerals  Management 
Service. 

"OCS"  means  the  Outer  Continental 
Shelf,  which  includes  all  submerged 
lands  (1)  that  lie  seaward  outside  of  the 
area  of  lands  beneath  navigable  waters 
as  defined  in  the  Submerged  Lands  Act 
(Pub.  L  31-35.  67  Stat.  29.  (43  U.S.C. 
1301))  and  (2)  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States 
are  subject  to  its  jurisdiction  and 
control. 

"OCSLA"  means  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended  (Act  of  August  7, 1953,  Ch.  345, 
67  Stat.  462,  43  U.S.C.  1331  et  seq.,  as 
amended  by  Pub.  L  95-372,  92  Stat.  629). 

"Oil"  means  a  mixtiire  of 
hydrocarbons  that  exists  in  a  liquid  or 
gaseous  phase  in  an  underground 
reservoir  and  which  remains  or  becomes 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities,  including  condensate 
recovered  by  means  other  than  a 
manufacturing  process. 

PARTS  260, 261,  and  262— [AMENDED] 

4.  All  references  to  "Executive  Order 
12009"  and  "Pub.  L  95-91,  42  U.S.C.  7152 
et  seq."  (the  DOE  Organization  Act) 
contained  in  the  Authority  citations  for 
newly  redesignated  Parts  260.  261  and 
262,  are  removed. 

5.  All  references  to  "Pub.  L  95-91, 42 
U.S.C.  7152  et  seq."  and  "the  DOE  Act" 
in  newly  redesignated  Parts  260,  261  and 
262,  are  replaced  by  "OCSLA,  43  U.S.C. 
1331  et  seq.,  as  amended  by  Pub.  L  95- 
372,  92  Stat.  629"  wherever  they  appear. 

6.  All  references  to  "DOE".  "USGS"  or 
"Bureau  of  Land  Management"  in  newly 
redesignated  Parts  260.  261  and  262 
(except  in  newly  redesignated 

S9  262.002,  262.110(c)(1),  262.140(a)(2) 
and  (b)(2))  are  revised  to  read  "MMS" 
wherever  they  appear. 


a.  The  first  sentence  in  newly 
redesignated  9  260.111(a)  is  amended  by 
removing  the  language: 

(a)  *  *  *  and  making 
recommendations  to  DOI  regarding"  and 
"and  in  reviewing  lease  terms  and 
conditions  prior  to  determining  whether 
to  exercise  its  section  303(c)(1)  DOE  Act 
disapproval  authority. 

b.  Newly  redesignated  S260.111(b]  is 
revised  to  read  as  follows: 


(b)  In  performing  the  analysis  referred 
to  in  paragraph  (a).  MMS  may.  in  its 
discretion,  take  into  account  the 
following  in  relation  to  their  impact 
upon  the  purposes  and  policies 
enumerated  in  paragraph  (a)  of  this 
section. 


§26ai11    [Anwndml] 

7.  Section  260.111  is  amended  as 
follows: 


c.  Newly  redesignated  paragraph 
260.111(c)  is  amended  by  removing  the 
language  "after  consultation  with 
DOE,". 

S  262.110   [Ammded] 

8.  The  first  sentence  in  newly 
redesignated  S  262.110(a)  is  amended  by 
removing  the  following  language: 

(a)  *  *  *,  after  consultation  with  the 
Secretary  of  Energy. 
***** 

(FR  Doc.  a3-8S3  Filed  1-10-83;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Eligibility  for  NOW  Accounts; 
Amendment 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Fhial  rule. 

summary:  Applicable  provisions  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  amended  existing  federal 
law  to  allow  public  units  that  are  not 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational, 
fraternal,  or  other  similar  purposes  to 
hold  interest-bearing  deposits  subject  to 
withdrawal  by  negotiable  or 
transferable  instrument  for  the  purpose 
of  making  transfers  to  third  parties 
("NOW  accounts").  Therefore,  the 
FDIC's  regulations  are  being  amended  to 
reflect  this  statutory  change. 
EFFECTIVE  date:  January  11. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Douglas  Birdzell.  Counsel  or  Fredric 
H.  Karr,  Attorney,  (202)  389-4171, 
Federal  Deposit  Insurance  Corporation, 
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550 17th  Street,  N.W.,  Washington,  D.C. 
20429. 

SUPPLEMENTARY  iNFOilMATlON:  Section 
706  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  allows  all  public 
units  to  maintain  NOW  accounts.  Since 
Part  329  of  FDIC's  regulations  currently 
prohibits  the  establishment  of  NOW 
Accounts  by  public  units  as  such,  it  is 
necessary  to  amend  the  relevant 
provisions  of  Part  329  to  conform  the 
regulations  to  the  new  law.  However, 
the  amendments  go  only  to  NOW 
account  eligibility  for  public  units.  They 
have  no  effect  on  other  eligibility 
restrictions. 

The  proposed  amendment  which 
would  permit  the  maintenance  of  NOW 
accoimts  by  public  units  merely 
conforms  FT)IC  regulations  to  the 
provisions  of  existing  law  enacted  as 
section  706  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
Accordingly,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  finds  that  the  notice  and 
public  procedure  provisions  of  5  U.S.C. 
553(b)  are  unnecessary  and  that  said 
amendment  may  be  adopted  without 
general  notice  of  proposed  rule  making 
and  public  participation. 

The  Board  of  Directors  further  finds 
that  the  proposed  amendments  relieve 
restrictions  and  that  deferral  of  the 
effective  date  pursuant  to  5  U.S.C.  553(d) 
is  therefore  unnecessary. 

List  of  Subjects  in  12  CFR  Part  329 

Banks,  banking. 

PART  329— INTEREST  ON  DEPOSITS 

Part  329  of  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees.  9  and  18,  Pub.  L.  797.  64 
Stat.  881.  891  (12  U.S.C.  1819  and  1828);  sec. 
303,  Pub.  L  96-221,  94  Stat  146  (12  U.S.C 
1832). 

2.  Section  329.1  is  amended  by 
revising  paragraph  (e)(2)(ii)  to  read  as 
follows: 

§329.1    DefMtion*. 


(e)  •  *  • 

(2)  *  *  • 

(ii)  No  insured  nonmember  bank  or 
insured  nonmember  mutual  savings 
bank  shall  maintain  an  interest-bearing 
deposit  for  a  corporation,  partnership, 
association,  or  other  organization  under 
paragraph  (e)(l][ii)  of  this  section  if  such 
deposit  is  subject  to  withdrawal  by 
negotiable  or  transferable  instrument  for 


the  purpose  of  making  transfers  to  third 
parties. 


9329.103    [AiMnded] 

3.  In  Part  329,  i  329.103  is  amended  by 
removing  paragraph  (d)  thereof,  and 
redesignating  paragraph  (e)  as 
paragraph  (d). 
***** 

By  Order  of  the  Board  of  Directors, 
December  20, 1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaon, 
Executive  Secretary. 

(FK  Doc.  81-710  PiM  1-10-83:  »M  «m| 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  19 

Federal  Interaction  With  Voluntary 
Standards  Bodies;  Procedures 

AQENCV:  Office  of  the  Secretary, 
Commerce. 

action:  Withdrawal  of  previously 
published  procedures  on  federal 
interaction  with  volimtary  standards 
bodies. 

summary:  Hie  Department  of 
Commerce  published  in  the  Federal 
Register  on  January  6, 1981  (46  FR  1574), 
"Procedures  on  Federal  Interaction  With 
Voluntary  Standards  Bodies,"  to  become 
effective  on  February  5, 1981.  The 
effective  date  of  these  procedures  was 
postponed  several  times  and  then  in  a 
notice  published  on  Jime  29, 1981  (46  FR 
33238),  the  effective  date  was  postponed 
imtil  further  notice.  The  procedures 
were  published  in  response  to  paragraph 
7a  of  Office  of  Management  and  Budget 
(OMB)  Circular  A-119,  entitled  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards,"  issued  on 
January  17, 1980. 

On  August  12, 1981,  the  President's 
Task  Force  on  Regulatory  ReUef 
identified  the  Circular  as  a  candidate  for 
review  to  assure  that  it  imposed  no 
uimecessary  burdensome  or 
counterproductive  requirements.  As  a 
result  of  the  review,  a  proposed  revision 
of  Circular  A-119  was  published  on 
April  20, 1982,  (47  FR  16919)  and  was 
issued  in  final  form  by  OMB  on  October 
26, 1982  (47  FR  49496,  dated  November  1, 
1982).  The  revised  Circular  has 
eliminated  the  need  for  the  procedures 
previously  published  by  the  Department. 
Therefore,  the  Department  is 
withdrawing  the  procedures  published 


on  January  a  1981  (46  FR  1574). 
identified  as  15  CFR  Part  19. 

EFFECnvf  DATB  January  11. 1963. 

FOR  FURTHBI INPORMATION  CONTACT: 

Dr.  Stanley  L  Warshaw,  Director,  Office 
of  Product  Standards  Policy,  National 
Bureau  of  Standards,  Washington,  DXL 
20234,  telephone  (301)  921-3751. 

SUPPLEMENTARY  INPORMATION:  The 

Department  of  Commerce  issued,  on 
December  31. 1980.  Part  19  of  Title  15 
CFR,  entitled  'Tederal  Interaction  With 
Voluntary  Standards  Bodies; 
Procedures."  The  procedures  set  out  in 
Part  19  were  published  in  the  Federal 
Register  on  January  6, 1981  (46  FR  1574). 
These  procedures  were  issued  in 
response  to  paragraph  7a  of  OMB 
Circular  A-119,  entitled  "Federal 
Participation  in  the  Development  and 
Use  of  Volimtary  Standards."  The 
procedures  covered  the  listing  and 
delisting  of  voluntary  standardb  bodies 
and  their  standards  developing  groups 
as  well  as  a  voluntary  liispute  resolution 
service  for  the  rapid  handling  of 
procedural  complaints  by  interested 
parties  against  voluntary  standards 
bodies  listed  by  the  Department  of 
Commerce.  In  response  to  President 
Reagan's  memorandum  of  January  29, 
1981,  entitled  "Pos^nement  of  Pending 
Regulations,"  a  notice  published  in  the 
Federal  Register  on  February  10, 1981, 
announced  that  the  effective  date  of  the 
procedures  was  pos^oned  to  March  30, 
1981  (46  FR  11657). 

During  the  period  of  postponement 
ordered  in  the  President's  memorandum 
of  January  29, 1981,  comments  were 
received  questioning  the 
appropriateness  of  the  procedures.  A 
decision  was  therefore  made  to 
reexamine  the  procedures  and  the 
effective  date  was  postponed  again  until 
April  29, 1981,  in  onder  to  consider  the 
comments  received.  Notice  of  this 
decision  was  published  in  the  Federal 
Register  on  March  30, 1981  (46  FR    - 
19227).  In  the  same  issue  of  the  Federal 
Regista,  the  Department  solicited  public 
comment  on  two  alternatives  concerning 
the  final  effective  date  of  the  procedures 
(46  FR  19266).  The  first  altemattve 
involved  the  indefinite  suspension  of  the 
procedures  pending  completion  of  the 
reexamination,  whUe  the  second 
alternative  involved  the  implementation 
of  the  procedures  on  an  interim  basis 
during  the  period  of  reexamination. 

The  Department  received  130 
comments  in  response  to  the  Mardi  30, 
1981,  notice.  In  orda  to  allow  sufficient 
time  for  the  analysis  of  these  comments, 
the  Department  delayed  the  effective 
date  of  the  procedures  until  Jime  29, 
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1981,  in  a  notice  published  in  the  Federal 
Register  on  April  29, 1981  (48  FR  23922). 

"Hie  Deptirtment,  after  considering  all 
of  the  comments  filed  in  response  to  the 
March  30  notice,  announced,  in  a  notice 
published  in  the  Federal  Register  on 
June  2a  1981  (46  FR  33238],  that  the 
procedures  were  being  suspended 
pending  the  completion  of  the 
reexamination  of  those  procedures. 

On  August  12. 1981,  the  President's 
Task  Force  on  Regulatory  Relief 
identified  the  Circular  as  a  candidate  for 
review  to  assure  that  it  imposed  no 
unnecessary  burdensome  or 
coimterproductive  requirements.  As  a 
result  of  the  review,  a  revision  of 
Circular  A-119  was  proposed  on  April 
20. 1982  (47  FR  16919),  and  issued  in 
final  form  on  October  26, 1982  (47  FR 
49496,  dated  November  1, 1982).       I 

The  revised  Circular  has  deleted  the 
provisions  that  were  in  the  earlier 
version  of  the  Cinnilar  that  called  for  the 
establishment  of  procedures  for  listing 
of  voluntary  standards  bodies  and  their 
standards-developing  groups,  and  for 
the  establishment  of  a  volimtary  dispute 
resolution  service  for  the  handling  of 
procedural  complaints  by  interested 
parties  against  voluntary  standards 
bodies  listed  by  the  Department,      l 
Therefore,  there  is  no  longer  any      | 
justification  for  these  procedures  and 
they  are  hereby  withdrawn. 

Dated:  lanuary  6, 1983. 
D.  BniC0  Menifield, 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

(FR  Doc  (3-750  Tiled  l-10-«3:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 


17  CFR  Part  1 


Monttily  and  Confirmation  Statements 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  amended  9  1.33(a)  of  its  regulations 
(17  CFR  1.33(a))  to  provide  that  a  futures 
commission  merchant  ("FCM")  no 
longer  is  required  to  furnish  monthly 
statements  to  a  commodity  futures  or 
option  customer  whose  accoimt  has 
neither  open  positions  at  the  end  of  the 
statement  period  nor  any  credits  or 
debits  to  its  account  balance  since  the 
prior  statement  period,  provided  that 
such  customer  still  receives,  at  least 


once  every  three  months,  an  accoimt 
statement  containing  the  information 
specified  in  S  1.33(a).  The  Commission  is 
also  making  a  minor  technical  revision 
to  9  1.33  to  reflect  this  rule  amendment 
EFFECnVE  date:  February  10,  1983. 
FOn  FURTHER  INFORMATION  CONTACR 

Bruce  A.  Beatus,  Esq.,  Legal  Section, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  On 

October  26, 1982,  the  Commission 
published  a  proposal  to  amend  S  l-33(a) 
of  its  regulations  which  requires  FCMs 
to  furnish  monthly  statements 
containing  certain  specified  information 
to  their  customers  (47  FR  47418).' 
Specifically,  the  proposal  would  amend 
9  1.33(a)  to  provide  that  FCMs  no  longer 
be  required  to  furnish  monthly 
statements  to  a  commodity  or  option 
customer  whose  account  has  neither 
open  positions  at  the  end  of  the 
statement  period  nor  any  credits  or 
debits  to  the  account  balance  since  the 
previous  statement  period,  provided  that 
such  customer  still  receives,  at  least 
once  every  three  months,  an  account 
statement  containing  the  information 
specified  in  9  1.33(a). 

In  response  to  the  proposal,  the 
Commission  received  four  comments: 
one  ft'om  a  commodity  exchange;  one 
fi'om  a  futures  industry  trade 
association;  one  from  a  securities 
industry  trade  association;  and  one  from 
an  FCM.  All  four  commentators  agreed 
with  the  Commission's  proposal  and 
requested  the  Commission  to  adopt  the 
amendment  to  9  1.33(a)  promptly  in  the 
form  proposed.  In  this  connection,  the 
commentators  all  stated  that  the  cost  of 
compliance  with  9  1.33(a]  in  regard  to 
accounts  which  have  experienced  no 
trading  activity  nor  any  credits  or  debits 
to  the  account  balance  since  the 


'  The  Commission  notes  that  it  has  recently 
amended  1 1-33  in  connection  w<th  its  adoption  of 
final  rules  to  expand  the  three-year  commodity 
option  pilot  program  to  permit  and  govern  the 
trading  of  options  on  physicals  on  domestic 
eJlhanges.  While  most  of  these  changes  are 
technical  in  nature,  1 1.33(a)  has  t>een  amended  to 
require  FCMs  to  provide  to  their  futures  customers  a 
monthly  activity  statement  which  contains,  among 
oth<!r  items,  information  relating  to  financial 
charges  and  credits  during  the  preceding  month.  See 
47  FR  56996,  57006  (December  2Z  1982).  The 
Conunission  further  notes  that  it  has  published  a 
notice  of  proposed  rulemaking  in  the  Federal 
Ragiater  requesting  public  comment  as  to  whether  it 
should  further  amend  {  1.33(a)(l)(iv)  to  require  the 
inclusion  of  commissions  and  fees  in  the  monthly 
statements  provided  to  futures  customers.  See  47  FR 
S7055  (December  22. 1982). 


previous  reporting  period  is  substantial, 
and  that  amending  the  rule  as  proposed 
would  result  in  streeimlining  the 
reporting  requirements  for  FCMs 
without  diminishing  customer  protection 
in  any  way. 

The  Commission  has  carefully 
considered  these  comments  and  as  a 
result  has  determined  to  amend  9  1.33(a) 
in  the  form  proposed.  The  Commission 
is  adopting  this  amendment  because  it 
believes  that  its  recordkeeping 
requirements  for  FCMs  should  be 
designed  to  provide  meaningful 
information  on  a  timely  basis  to  the 
Commission  and  should  not  impose 
unwarranted  burdens.  The  receipt  of  an 
accoimt  statement  as  prescribed  by 
91.33(a)  on  at  least  a  quarterly  basis  will 
enable  customers  to  verify  the  accuracy 
of  the  FCMs  accounting  and  to  inform 
themselves  of  any  balance  which  the 
FCM  might  be  carrying  in  their  accounts. 
In  addition,  this  modification  will 
conform  the  Commission's  monthly 
statement  requirements  to  those 
currently  existing  in  the  securities 
industry.' Finally,  the  amendment  to 
9  1.33(a)  will  not  interfere  with  a 
customer's  ability  to  detect 
unauthorized  trading  in  its  account 
because  the  Commission's  proposal 
does  not  alter  the  existing  requirement 
contained  in  paragraph  (b)  of  9  1-33  that 
FCMs  promptly  confirm  all  commodity 
futures  or  option  transactions  effected 
for  customers.  Accordingly,  the 
Commission  is  hereby  adopting  the 
proposed  amendment  to  9  1.33(a),  as 
well  as  making  a  minor  technical 
revision  to  9  1.33(e)  to  reflect  this  rule 
amendment. 

I.  Regulatory  Flexibility  Act 

In  the  proposal,  the  Chairman  of  the 
Commission  certified  that  if  the 
proposed  amendment  to  9  1.33(a)  where 
adopted,  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
based  upon  the  reasons  previously 
enumerated  in  the  proposal,  pursuant  to 
Section  3(a)  of  the  Regulatory  FlexibiUty 
Act,  Pub.  L  No.  96-354.  94  Stat.  1168  (5 
U.S.C.  605(b)),  the  Chairman,  on  behalf 
of  the  Commission,  certifies  that 
9  1.33(a),  as  tunended,  will  not  have  a 


'See.  e.g..  Rule  15c3-2  of  the  Securities  and 
Exchange  Commission's  regulations  which  provide* 
that,  in  connection  with  customers'  free  credit 
Iralances,  statements  of  account  be  sent  not  less 
frequently  than  once  every  three  months.  17  CFR 
24ai5c3-2(lS82). 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 

n.  Paperwoik  Reduction  Act 

As  noted  in  the  proposal.* 
Commission  regulation  1.33(a)  was 
previously  issued  a  control  number, 
3038-0024,  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  Pub.  L.  96-511.  94 
Stat.  2812  (44  U.S.C.  3501  et  seq.].  As 
stated  then,  rather  than  increasing  a 
paperwork  burden,  this  amendment 
reduces  an  existing  recordkeeping 
obligation.  A  discussion  of  this  fact  and 
a  copy  of  the  proposal  was  provided  to 
the  Office  of  Management  and  Budget. 

List  of  Subjects  in  17  CFR  Part  1 

Records,  Futures  commission 
merchants. 

PART 1-[AMENDED] 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  Sections  2(a)(1),  4b,  4c,  4g 
and  8a.  thereof,  7  U.S.C.  2,  6b,  6c,  6g  and 
12a,  the  Commission  hereby  amends 
Chapter  L  Part  1  of  Title  17  of  the  Code 
of  Federal  Regulations  by  amending 
§  1.33  by  revising  paragraph  (a) 
introductory  text  and  paragraph  (e)  as 
follows: 

§1.33    Monthly  and  confinnation 
statement*. 

(a)  Monthly  Statements.  Each  futures 
commission  merchant  must  promptly 
furnish  in  writing  to  each  commodity 
customer  and  to  each  option  customer, 
as  of  the  close  of  the  last  business  day 
of  each  month  or  as  of  any  regular 
monthly  date  selected,  except  for 
accounts  in  which  there  are  neither  open 
positions  at  the  end  of  the  statement 
period  nor  any  changes  to  the  account 
balance  since  the  prior  statement 
period,  but  in  any  event  not  less 
frequently  than  once  every  three 
months,  a  statement  which  clearly 
shows: 


(e)  Recordkeeping.  Each  futures 
commission  merchant  shall  retain,  in 
accordance  with  §  1.31,  a  copy  of  each 
statement  and  confirmation  required  by 
this  §  1.33. 


Issued  in  Washington,  D.C.,  on  January  6, 
1983  by  the  Commission. 
(ane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  83-719  Filed  1-10-63;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Sendee 
19  CFR  Part  4 
[T.D.  83-11] 

Special  Tonnage  Tax  and  Ught  Money, 
Payntent  Exemption;  Republic  of 
Vanuatu 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Customs  Regulations  by  adding  the 
Republic  of  Vanuatu  to  the  list  of 
nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from- the  payment 
of  light  money.  Satisfactory  evidence 
has  been  furnished  by  the  {department  of 
State  that  no  discriminating  duties  of 
tonnage  or  imposts  are  imposed  in  ports 
of  the  Republic  of  Vanuatu  upon  vessels 
belonging  to  citizens  of  the  United 
States  or  on  their  cargoes.  This 
document  provides  reciprocal  privileges 
to  vessels  registered  in  the  Republic  of 
Vanuatu. 

EFFEcnvE  date:  July  3a  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Mathis.  Carriers,  Drawback  and 
Bonds  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washington.  D.C  20229  (202-566-5706). 
SUPPIfMENTARY  INFORMATION: 
Baclcground 

Generally,  the  United  States  imposes 
regular  and  special  toimage  taxes,  and  a 
duty  of  a  specified  amount  per  ton. 
known  as  "light  money,"  on  all  foreign 
vessels  v/Yddti  enter  United  States  ports 
(46  U.S.C.  121, 126).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  li^t  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discrinunatory  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  United  States  vessels  or  their 
cargoes  (46  U.S.C  141).  The  President 
has  delegated  the  authority  to  grant  this 
exemption  to  the  Secretary  of  the 
Treasury.  Further,  under  Treasiuy 
Department  Order  No.  165-25,  dated 
August  5. 1982,  the  Secretary  of  the 
Treasury  has  delegated  to  the 
Commissioner  of  Customs  the  authority 
to  grant  this  exemption  and  prescribe 
regulations  relating  to  9  4.22,  Customs 
Regulations  (19  CFR  4.22],  which  lists 
those  nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
ipplicable  to  vessels  of  the  United 


States  and  from  the  payment  of  light 
money.  Subsequentiy,  by  Customs 
Delegation  Order  No.  66  (TJ).  82-201), 
dated  October  13, 1982,  die 
Commissioner  delegated  this  authority 
to  the  Assistant  Commissioner 
(Commercial  Operations).  Authority  to 
grant  this  exemption  and  to  amend 
§  4.22  was  delegated  from  the  Assistant 
Commissioner  (Commercial  Operations), 
to  the  Director.  Office  of  Regulations 
and  Rulings  who  then  redelegated  this 
authority  to  the  Director.  Relations 
Control  and  Disclosure  Law  Division. 

By  letter  dated  July  28. 1982.  die 
Department  of  State  advised  Customs 
that  satisfactory  evidence  exists  that  no 
discriminating  duties  of  toimage  or 
imposts  are  imposed  or  levied  in  ports  of 
the  Republic  of  Vanuatu  upon  vessels 
wholly  belonging  to  citizens  of  the 
United  States,  or  upon  die  produce, 
manufactures,  or  merchandise  imported 
into  the  RepubUc  of  Vanuatu  on  vessels 
from  the  United  States.  Consequentiy, 
the  Department  of  State  recommended 
that  the  Republic  of  Vanuatu  be  added, 
effective  July  3a  198a  die  date  it  came 
into  existence,  to  the  list  of  nations 
whose  vessels  are  exempted  from  the 
payment  of  die  U.S.  spedal  tonnage  tax 
and  light  money. 

Dedaratioa 

Therefore,  by  virtue  of  the  authority 
vested  in  the  lYesident  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
use.  141),  and  delegated  to  die 
Secretary  of  the  Treasury  By  Executive 
Order  No.  10289,  September  17. 1951.  as 
amended  by  Executive  Order  No.  10682, 
July  18, 1960  (3  CFR.  Parts  19S»-ig63 
Comp..  Ch.  n).  and  pursuant  to  die 
authorization  provided  by  Treasury 
Department  Order  No.  101-5  (47  FR 
2449).  Treasury  Department  Order  Na 
165-25.  (47  FR  37993).  Customs 
Delegation  Order  No.  66  (TJ3. 82-201), 
and  furdier  delegated  to  the  Director, 
Regulations  Control  and  Disclosure  Law 
Division,  I  declare  that  the  foreign 
discriminating  duties  of  tonnage  and 
imposts  within  the  United  States  ar« 
suspended  and  discontinued,  in  respect 
to  vessels  of  the  Republic  of  Vanuatu 
and  the  produce,  manufactures,  or 
merchandise  imported  into  the  United 
States  in  such  vessels  from  the  Republic 
of  Vanuatu  or  from  any  other  foreign 
country. 

This  suspension  and  discontinuance 
shall  take  effect  from  July  30. 1980,  in 
respect  to  vessels  of  the  Republic  of 
Vanuatu,  and  shall  continue  only  for  so 
long  as  the  reciprocal  exemptions  of 
vessels  wholly  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall 
be  continued. 
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List  of  SabJMia  in  19  (7R  Part  4 

Customs  duties  and  inspection.  Cargp 
vessels.  Maritime  carriers.  Vessels. 

Amendment  to  tlie  Reguladons 

To  reflect  the  redprocal  privileges 
granted  to  vessels  registered  in  the 
Republic  of  Vanuatu,  the  list  in  i  4.22, 
Customs  Regulations  (19  CFR  4.22),  of 
nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tannage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money,  is  amended  by  adding 
the  Repubfic  of  Vanuatu  in  appropriate 
alphabetical  order. 

(R.S.  251,  as  amended,  4219,  as  amended, 
4255,  as  amended,  4228,  as  amended,  section 
3,  23  StaL  119,  as  amended,  section  B24. 46 
Stat.  758  [19  U.S.C  66, 1624,  46  U.S.C  $,  121. 
128,141)) 

InappUcability  of  Public  Notice  and 
Debyed  Effective  Date  Requireuwuts 

Because  tkis  amendment  merely 
implemoits  a  statutory  requirement  and 
involves  a  matter  in  r^hich  the  pubUc  is 
not  particularly  interested,  pursuant  to  5 
U.S.C  553(b](B),  notice  and  public 
procedure  thereon  are  unecessaiy. 
Further,  for  the  same  reasons,  good 
cause  exists  for  dispensing  with  a    - 
delayed  effective  date  under  5  U.SC. 
553(d)(1). 

InapplicaUity  of  The  Regiriatory 
Flexibility  Act 

This  dociuoent  is  not  subfect  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  Sutes  Code,  as  added  by 
section  3  of  Pub.  L.  96-354,  the 
"Regulatory  Flexibility  Act"  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  wldcfa  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  F>rocedure  Act  (5  U.S.C 
551  et  seg.)  or  any  other  statute. 

Executive  Order  ^f^f^ 

This  amendment  does  not  meet  me 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  EO.  12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rukngs,  U.S.  Customs  Service.  However, 
personnel  from  otlier  offices  of  the 
Customs  Sovice  and  the  £)epartments  of 


State  and  Treasury  participated  in  its 
development. 

Dated:  January  4, 1983. 

B.  James  Fritz, 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 

|FR  Doc.  83-727  Filed  1-10-63;  8:45  am] 
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19  CFR  Part  24 
[T.D.  83-14] 

Customs  Rcgulatlofts  Amendments 
Relating  to  Due  Date  of  Customs  Bills 

agency:  Customs  Service,  Treasury. 
ACnONT  Final  rule. 

SUMMAHV:  The  Customs  Regulations 

presently  provide  that  a  bill  for  duties, 
taxes,  or  other  charges  owed  to  the 
Customs  Service  is  payable  upon  receipt 
by  the  debtor.  However,  the  United 
States  Court  of  Customs  and  Patent 
Appeals  recently  affirmed  a  lower  court 
decision  holding,  in  effect,  that  payment 
of  additional  Customs  duties  are  no 
longer  due  upon  receipt  of  the  bill,  but 
can  be  delayed  until  certain 
administrative  remedies  have  expired. 
Accordingly,  it  is  necessary  to  amend 
the  Customs  Regulations  in  light  of  this 
holding. 

EFFECTIVE  DATE:  January  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  B.  Hamilton,  Accounting 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-2596). 

9UPPLEIRENTARY  INFORMATION: 

Background 

Part  24,  Customs  Regulations  (19  CFR 
Part  24),  contains  the  Customs  Lancia) 
and  accounting  procedures.  Specifically, 
§  24.3(e),  Customs  Regulations,  (19  CFR 
24.3(e)),  states  that  a  bill  for  duties, 
taxes,  or  other  charges  is  due  and 
payable  upon  receipt  thereof  by  the 
debtor. 

However,  the  United  States  Court  of 
International  Trade  in  Heraeus-Amersil, 

Inc..  V.  United  States,  2  CTT ,  515  F. 

Supp.  770  (1981).  held  that  any 
liquidated  duties,  charges,  or  exactions 
are  not  due  and  payable  at  liquidatioa 
but  rather  at  the  time  of  the  filing  of  the 
action  or  at  the  expiration  of  the  statute 
of  limitations  if  no  action  is  filed.  The 
United  States  Court  of  Customs  and 
Patent  Appeals  affirmed  this  decision  in 
United  States  v.  Heraeus-Amersil,  Inc.. 
Appeal  No.  81-19  (February  18, 1982). 
Therefore,  tt  is  necessary  to  amend 


S  24.3(e)  in  light  of  this  holding  to 
provide  that  bills  for  supplemental  duty 
shall  be  due  upon  the  expiration  of  the 
protest  period  when  no  protest  is  filed, 
or  180  days  after  the  denial  of  a  protest. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  is  a  technical 
amoidmenk  required  to  be  made  in  light 
of  the  holding  of  a  court  pursuant  to  5 
U.S.C.  553(b)(B).  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  and  contrary  to  public 
interest  Further,  for  the  same  reasons, 
good  cause  exists  for  dispeming  widi  a 
delayed  effective  date  under  5  U.S.C. 
553(d)(3). 

Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L  96-354.  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  seg.),  or  any  other  statute. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch.  Office  of  Regidations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Federal  Register  Tbesaunis 

On  January  22, 1981.  the  Office  of  the 
Federal  Register  published  a  final  rule 
(47  FR  7162)  which  requires  agencies  to 
identify  major  topics  and  categories  of 
persons  affected  in  their  regulations  by 
using  standard  terms  established  in  the 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Accordingly,  the  index  term  listed 
below  is  applicable  to  this  regulatory 
project: 

List  of  Subjects  in  19  CFR  Part  24 

Accounting. 
Amendments  to  the  Regulations 
Parts  24,  Customs  Regulations  (19  CFR 
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Bart  24),  is  amended  as  set  forth  below: 
William  voo  Raab. 

Commissioner  of  Customs. 

Approved  December  20, 1982. 
)ohn  M.  Walker.  Ju 

Assistant  Secretary  of  the  Treasury. 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURES 

Section  24.3(e)  Customs  Regulations 
(19  CFR  24.3(e),  is  revised  to  read  as 
follows: 

§  24.3    Bills  and  accounts;  receipts. 
* .       *        •        •        • 

(e)  A  bill  for  duties,  taxes,  or  other 
charges  is  due  and  payable  upon  receipt 
thereof  by  the  debtor,  except  for  a  bill 
for  supplemental  duties  which  shall  be 
due  upon  the  expiration  of  the  protest 
period  when  no  protest  is  filed,  or  180 
days  after  the  denial  of  the  protest. 

(R.S.  251  as  amended.  R.S.  3009,  3473,  section 
1.  36  Stat.  965,  as  amended,  section  648,  48 
Stat.  762,  as  amended  (19  U.S.C.  66, 197. 198, 
1648)) 

|FR  Doc  tS-TZa  Filed  l-10-a3: 8:45  am] 
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19  CFR  Part  177 

(T.D.  83-13] 

Customs  Regulations  Amendments 
Relating  to  Country-of-OrfgIn 
Determlnationt 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
Government  procurement  provisions  of 
the  'Trade  Agreements  Act  of  1979." 
The  amendments  establish  a  procedure 
whereby  any  party-at-interest  to  a 
Government  prociu^ment  may  request 
the  issuance  of  country-of-origin 
advisory  rulings  and  final 
determinations  relating  to  Government 
procurement  for  the  purpose  of  granting 
waivers  of  certain  "Buy  American" 
restrictions  for  products  of  eligible 
countries. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  Mahoney,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229  (202-56&-5778). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  "Trade  Agreements  Act  of  1979." 
Pub.  L  96-39.  93  Stat.  144  (the  "Act"), 
approves  and  implements  the  trade 


agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations.  The  Act 
consists  of  11  separate  titles.  This 
document  relates  only  to  those  aspects 
of  Title  in  of  the  Act.  "Government 
Procurement"  which  affect  Customs 
activities  (section  301  etseq.,  93  Stat 
236  et  seq.,  19  U.S.C  2511  et  seq.] 

Title  ni  of  the  Act  which  implements 
the  Agreement  on  Government 
Prociu^ment  permits  the  President  to 
waive  those  portions  of  U.S.  law  or 
practice,  most  notably  the  Buy  American 
Act  (41  U.S.C.  10a  et  seq.)  which 
discriminate  against  the  procurement  of 
products  of  designated  countries. 
Designated  countries  are  those  which 
are  parties  to  the  Agreement  on 
Government  Prociu^ement  which 
provide  reciprocal  procurement  benefits 
to  the  United  States,  or  which  are  least 
developed  countries.  The  Act  permits 
the  President  to  prohibit  Federal 
Government  procurement  of  products 
from  non-designated  countries. 
Furthermore,  the  Act  authorizes  the 
President  to  withdraw  or  to  limit 
waivers  or  designations  previously 
granted. 

A  waiver  can  only  apply  to  goods 
which  are  the  products  of  a  country 
designated  by  the  President  imder 
section  301(b)  of  the  Act  In  order  to 
implement  this  provision,  section  305(b) 
of  the  Act  provides  that  the  Secretary  of 
the  Treasury  shaU  provide  country-of- 
origin  advisory  ruliiags  and  final 
determinations  on  whether  a  product  is 
or  would  be  a  product  of  a  designated 
country.  The  rule  of  origin  to  be  applied 
is  spedfied  in  section  308(4)(B)  of  the 
Act.  Judicial  review  of  these  final 
determinations  is  provided  for  in  section 
1001  of  the  Act  (28  U.S.a  1581(e)). 

On  April  9. 1981.  Customs  published  a 
notice  in  the  Federal  Register  (46  FR 
21194),  proposing  to  amend  Part  177. 
Customs  Regulations  (19  CFR  Part  177), 
to  implement  Title  III  of  the  Act  The 
only  comment  received  in  response  to 
the  notice  was  from  the  embassy  of  a 
foreign  govenmient.  During  the  course  of 
the  interagency  evaluation  of  this 
comment  the  United  States  Trade 
Representative  (USTR)  raised  questions 
which  necessitated  significant  changes' 
to  the  proposed  rule.  Because  of  the 
substantial  modifications.  Customs 
determined  that  the  proposed  rule 
should  be  republished  thereby  providing 
another  opportunity  for  public  comment 
Accordingly,  on  June  16. 1982,  a  second 
notice  of  proposed  rulemaking  was 
pubUshed  in  the  Federal  Roister  (47  FR 
25975).  The  comments  received  and  die 
changes  made  as  a  result  are  discussed 
below. 


Discussion  of  Public  Comments  and 
Changes 

Who  May  Request  Rulings  and 
Determinations 

The  commenter  on  the  first  proposed 
rule  objected  to  proposed  section  177.24 
which  would  have  limited  the  parties 
who  could  file  a  ruling  request  to  "a 
foreign  manufacturer,  producer,  or 
exporter,  or  a  United  States  importer  of 
merchandise,  or  by  a  duly  authorized 
attorney  or  agent  on  their  behalf."  The 
commenter  believed  that  the  proposed 
rule  should  be  broadened  to  include 
interested  parties  so  that  a  foreign 
embassy  could  intervene  on  behalf  of 
one  of  its  nationals. 

The  USm  was  of  Oie  opinion  that 
proposed  SS  177.23  and  177.24  were  too 
narrow  in  their  coverage  and  should  be 
amended  to  include  all  "parties-at- 
interest"  as  defined  in  section 
1001(b)(4)(B)  of  die  Act  Section 
1001(b)(4)(B)  (codified  at  28  U.S.C 
1581(e),  2631(e).  and  2631(k)(2))  relates 
to  the  jurisdiction  of  the  Court  of 
International  Trade  to  review  final 
determinations  made  under  the 
provisions  of  section  305(b)(1)  of  die 
Act  Section  1001(b)(4)(B)  in  pertinent 
part  stated  that 

*  *  *  The  Customs  Court  (the  Court  of 
International  Trade  was  substituted  by  the 
"Customs  Courts  Act  of  IflSa"  Pub.  L  96^17) 
shall  have  exclusive  Jurisdiction  of  any  dvil 
action  brought  by  a  party-at-interest  to 
review  a  fiiuJ  deteraiination  made  under 
section  30S(bKl)  of  the  Trade  Agreements 
Act  of  1979.  For  purposes  of  diis  subsectioa. 
the  term  "party-at-interest"  means — 

(1)  A  foreign  manufacturer,  producer,  or 
exporter,  or  a  United  States  importer  of 
merchandise  wliich  is  the  subject  of  a  final 
determination  under  section  306(b}  of  the 
Trade  Agreements  Act  of  1979. 

(2)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product 

(3)  United  States  meml>ers  of  a  labor 
organization  or  other  association  of  workers 
whose  members  are  employed  in  the 
manufacture,  production,  or  wholesale  in  the 
United  States  of  a  like  product  and 

(4)  A  trade  or  business  association  a 
majority  of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  in  the 
United  States. 

After  publication  of  the  first  proposed 
rule,  the  USTR  advised  Customs  that 
section  1001  was  intended  to  cover  any 
party-at-interest  The  second  proposed 
rule  modified  the  definition  to  conform 
to  USTR'8  position.  None  of  the 
commenters  objected  to  the 
interpretation  of  the  term  "party-at- 
interest"  set  forth  in  the  second  notice. 
Accordingly,  the  definition  is  adopted  in 
the  final  rule  as  it  was  set  forth  in 
S  177.22(d)  of  the  second  notice. 
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Fraudulant  OaiiBS  I 

Traditionally,  Customs  has  not  gone 
beyond  the  facts  presented  in  a  ruling 
request  to  verify  the  truth  of  the  claims 
presented  therein.  In  the  second  notice  it 
was  stated  that  Customs  does  not  intend 
to  alta  this  procedure  for  coantry-of- 
origin  final  determinations.  Althosgh 
CustoBis  recognizes  that  dispute*  may 
arise  as  a  result  of  allegations  or 
complaints  that  certain  processing  or 
manufacturing  claimed  to  hare  been 
perfonned  in  a  designated  country  is 
not,  in  fact  being  done  there,  it  was 
stated  that  Customs  position  would  be 
that  a  psrty  raising  such  a  claim  was  not 
requesting  a  final  determination  within 
the  meaning  of  the  Act  but  alleging  a 
fi^udnlent  practice.  Customs  authority 
under  the  Act  relates  only  to  issuing 
rulings  and  not  to  investigating 
complaints  of  a  factual  nature  such  as 
verifying  that  processing  or 
manufacturing  is  or  is  not  being  done  in 
a  designated  foreign  country. 
Accordingly,  it  was  Customs  position  in 
the  second  notice  that  alleged  claims  of 
fraudulent  practices  will  be  referred  to 
the  procuring  agency  involved  for    | 
appropriate  processing.  ' 

All  of  the  commenters  addressing  the 
problem  of  fraudulent  claims  stated  that 
Customs  should  help  ascertain  facts  as 
to  whether  a  party-at-interest's  claim  of 
origin  is,  in  fact,  true.  In  fact,  one 
commenter  asserted  that  Customs  is 
required  to  undertake  a  factual 
investigation  of  whether  processing  or 
manufacturing  is  or  is  not  being  done  in 
a  designated  foreign  country.  Customs 
does  not  agree  with  this  commenter.  The 
relevant  provision  of  the  Act  provides 
that 

*  *  *  the  Secretary  of  tlie  Treasury  shall 
provide  for  the  pjotnpt  issuance  of  advisory 
rulings  and  final  detenninations  on  whether 
'  *  *  a*  article  is  or  would  l>e  a  product  of  a 
foreign  country  or  instrumentality  *  *  *  (19 
V.S.C.  2SkS^]il]]. 

The  Act  does  not  specify  the  manner 
in  which  Customs  must  make  these 
determinations.  Under  the  proposed 
i-egulations  the  requester  would  verify 
that  his  claims  are  truthful  and  the 
procuring  agency  would  be  responsible 
for  investigating  allegations  of  fraud 
Nowhere  does  the  Act  tie  the  imposition 
of  civil  or  criminal  penalties  with 
Customs  responsibility  for  investigating 
such  violations.  Customs  does  not 
believe  the  procuring  agencies 
assumption  of  the  responsibiUfy  for  ' 
investigating  allegations  of  fraudulent 
practice  conti-avenes  the  Act  Therefore. 
Customs  does  not  beheve  any  change  to 
the  proposed  regulation  is  required.  The 
fact  that  under  the  proposed  regulations 
the  prociiring  agency  would  have  the 


primary  responsibiMfy  for  investigating 
allegations  that  the  facts  presented  to 
Customs  relating  to  the  country  of  origin 
are  false  [ie.  fraudulent  claims)  does  not 
prevent  Customs  from  cooperating  with 
procuring  agencies  in  uncovering 
fraudulent  claims.  As  a  matter  of  policy 
Customs  will  cooperate  with  the 
procuring  agencies  in  every  way 
possible  to  uncover  fraudulent  claims 
and  assist  in  the  investigation  of 
fraudulent  claims  that  are  uncovered. 

Issuance  of  Rufings— Time  Period — 
Insufficient  Information 

The  commenter  on  the  first  notice 
stated  that  proposed  section  177.28, 
relating  to  advisory  rulings,  and 
proposed  section  177.29,  relating  to 
appeals,  provided  that  the  failure  of  the 
Director,  Entry  Procedures  and  Penalties 
Division.  Headquarters,  U.S.  Customs 
Service,  to  issue  an  advisory  ruling 
within  25  da3r8  or  to  render  a  final 
determination  on  an  appeal  within  30 
days,  would  automatically  result  in  a 
decision  that  the  article  is  not  or  would 
not  be  considered  to  be  a  product  of  the 
claimed  country.  The  commenter 
concluded  that  such  a  procedure  would 
leave  the  parfy  requesting  a  nding  or 
appeal  with  no  knowledge  of  why  the 
request  or  appeal  had  been  denied.  The 
commenter  believed  that  in  some  cases 
the  requester  could  be  subject  to  an 
adverse  ruling  as  a  result  of  delay  or 
oversight  on  the  part  of  Customs.  The 
commenter  felt  that  a  written  response 
outlining  the  specific  reasons  why 
Customs  does  not  consider  the 
merchandise  to  be  a  product  of  the 
foreign  country  would  provide  the 
requester  with  an  opportunify  to  make 
adjustmaits  in  its  process  of 
manufacture  so  that  a  favorable  ruling 
could  be  obtained.  The  USTR  echoed 
the  commenters  views  and  suggested 
that  the  time  frames  set  forth  in  the 
proposed  rule  be  deleted. 

Since  international  obligations  of  the 
U.S.  do  not  require  the  time  constraints 
Customs  originally  proposed,  and 
budgetary  limitations  would  render 
them  unrealistic  in  any  event,  Customs 
deleted  the  time  constraints  in  the 
second  notice. 

Several  commenters  on  the  second 
notice  recommended  that  the  final  rule 
include  a  25  day  time  period  in  which 
Customs  must  issue  an  advisory  ruling 
or  final  determination.  The  Act  (19 
U.S.C.  2515)  requires  that  Customs 
promptly  issue  advisory  rulings  and 
final  detenninations  but  does  not 
impose  a  specific  time  limit  Since  the 
time  required  to  promptly  issue  an 
advisory  ruling  or  a  final  determination 
will  depend  on  the  circumstances  and 
issues  raised  by  the  requester.  Customs 


still  does  not  believe  a  specific  time 
limit  would  be  appropriate.  However, 
section  177.28  of  the  final  rule  has  been 
revised  to  indicate  that  Customs  will 
"promptly"  issue  advisory  rulings  and 
final  determinations. 

The  same  commenters  stated  that  an 
exemption  to  the  "Buy  America" 
provisions  should  not  be  granted  if  there 
is  insufiicient  information  to  issue  an 
advisory  ruling  or  a  final  determination. 
Under  the  proposed  regudations  Customs 
would  not  issue  a  final  determination  if 
the  request  does  not  include  the 
information  required.  Since  neither  an 
advisory  ruling  nor  a  refusal  on  Customs 
part  to  issue  a  final  determination  would 
bind  the  United  States  on  a 
determination  of  products  eligible  for  a 
Presidential  waiver  under  19  U.S.C 
2511(a).  Customs  refusal  to  issue  final 
determinations  would  not  constitute 
waivers  of  the  Buy  American  Act 
Therefore,  the  concerns  of  the 
commenters  do  not  appear  to  be 
relevant  to  the  regulations  as  currently 
drafted. 

After  consideration  of  the  comments 
received  and  further  review  of  the 
matter,  it  has  been  determined  to  adopt 
the  proposal,  with  a  single  modification 
noted  above. 

Executive  Order  12291 

These  amendments  do  not  meet  the 
criteria  for  a  major  rule  as  defined  in 
section  1(b)  of  EO.  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
FlexibUify  Act  relating  to  an  initial  and 
final  regulatory  fiexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  economic  impact  flows  direcUy 
from  the  Trade  Agreement  Act  of  1979 
and  not  the  proposed  implementation 
regulations.  The  implementing 
regulations  are  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities  or  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibilify  Act  (5  U.S.C.  605(b))  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Drafting  Infonnatkni 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices, 
the  Treasury  Department,  and  the  USTR 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  177 

Administrative  practices  and 
procedures,  Country-of-origin  rulings, 
Government  procurement. 

Amendments  to  the  Regulations 

Part  177,  Customs  Regulations  (19  CFR 
Part  177),  is  amended  as  set  forth  below. 
George  C.  Corcoran,  Jr.,  — 

Acting  Commissioner  of  Customs. 

Approved  December  23, 1982. 
|ohn  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

PART  177— ADMINSTRATIVE 
RUUNGS 

1.  Part  177  is  amended  by  adding  a 
subpart  designation  before  §  177.1  to 
read  as  follows: 

Subpart  A— General  Ruling  Procedure 

2.  A  new  Subpart  B  is  added  to  Part 
177  to  read  as  follows: 

Subpart  B— Government  Procurement; 
Country-of-Origin  Determinations 

Sec. 

177.21  Applicabihty. 

177.22  Definitions. 

177.23  Who  may  request  a  country-of-origin 
advisory  ruling  of  final  determination. 

177.24  By  whom  request  is  filed. 

177.25  Form  and  content  of  request. 

177.26  Where  request  filed. 

177.27  Oral  discussion  of  issues. 

177.28  Issuance  of  advisory  rulings  and  final 
determinations. 

177.29  Publication  of  notice  of  final 
determinations. 

177.30  Review  of  final  determinations. 
1  ''7.31     Reexamination  of  final 

determinations. 
Authority:  R.S.  251,  as  amended  (19  U.S.C 
66),  Sec.  624,  46  Stat.  759  (19  U.S.C.  1624); 
Pub.  L.  96-39,  93  Stat.  144. 

§  177.21     Applicability 

This  subpart  applies  to  the  issuance  of 
country-of-origin  advisory  rulings  and 
fmal  determinations  relating  to 
Government  procurement  under  Title  ID, 
"Trade  Agreements  Act  of  1979,"  Pub.  L. 
96-39,  93  Stat.  144,  for  the  purpose  of 
granting  waivers  of  certain  "Buy 
American"  restrictions  in  U.S.  law  or 
practice  for  products  for  eligible 
countries.  This  subpart  is  intended  to  be 
applied  consistent  with  the  Federal 
Procurement  Regulations  (41  CFR  Part 


1-6}  and  the  Defense  Acquisition 
Regulation  (32  CFR  Section  VI). 

§177^    Definitions. 

(a)  Country  of  origin.  For  the  purpose 
of  this  subpart  an  article  is  a  product  of 
a  country  or  instrumentality  only  if  (1)  it 
is  wholly  the  growth,  product  or 
manufacture  of  that  country  or 
instrumentality,  or  (2)  in  the  case  of  an 
article  which  consists  in  whole  or  in  part 
of  materials  from  another  country  or 
instrumentality,  it  has  been 
substantially  transformed  into  a  new 
and  different  article  of  commerce  with  a 
name,  character,  or  use  distinct  from 
that  of  the  article  or  articles  from  which 
it  was  so  transformed.  The  term 
"instrumentality"  shall  not  be  construed 
to  include  any  agency  or  division  of  the 
government  of  a  country,  but  may  be 
Construed  to  include  such  arrangements 
as  the  European  Economic  Community. 

(b)  Advisory  ruling.  An  advisory 
ruling  is  a-non-binding.  i^on-reviewable 
written  statement  issued  by  the  Director. 
Entry  Procedures  and  Penalties  Division, 
Headquarters,  U.S.  Customs  Service, 
which  does  no  more  than  call  attention 
to  a  well  established  interpretation  or 
principal  of  law  relating  to  the  country 
of  origin,  without  applying  it  to  a 
particular  set  of  facts.  Customs  will 
issue  an  advisory  ruling  in  response  to  a 
request  for  a  final  determination  if: 

(1)  The  request  suggests  that  general 
information,  rather  than  a  final 
determination,  is  actually  being  sought 

(2)  The  request  is  incomplete  or 
otherwise  fails  to  meet  the  requirements 
set  forth  in  S  177.25(a).  or 

(3)  The  ruling  requested  cannot  be 
issued  for  any  other  reason,  and 
Customs  bebeves  that  the  general 
information  supplied  by  an  advisory 
ruling  may  be  of  some  benefit  to  the 
party  making  the  request.  An  advisory 
ruling  is  not  a  ruling  issued  prior  to 
importation  under  28  U.S.C.  1581(h). 

(c)  Final  determination.  A  final 
determination  is  a  binding  judicially 
reviewable  statement  issued  by  the 
Director,  Office  of  Regulations  and 
Rulings,  Headquarters,  U.S.  Customs 
Service,  in  resDonse  to  a  written  request 
submitted  under  the  provisions  of  this 
subpart  that  interprets  and  applies  the 
provisions  of  law  and  regulation  relating 
to  the  coimtry  of  origin  to  a  specific  set 
of  facts.  A  final  determination  may  be 
issued  to  a  party-at-interest  prior  to 
actual  entry  of  Uie  merchandise. 

(d)  Party-at-interesL  For  purposes  of 
this  subpart  the  term  party-at-interest 
means — 

(1)  A  foreign  manufacturer,  producer, 
or  exporter,  or  a  United  States  importer 
of  merchandise  which  is  the  subject  of  a 
final  determination  under  this  subpart 


(2)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product 

(3)  United  States  members  of  a  labor 
organization  or  other  association  of 
workers  whose  members  are  employed 
in  the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product  and 

(4)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

§177.23    WTw  may  requeet  a  eounlnf-of> 
origin  advtaory  nribiQ  or  final 


A  country-of-origin  advisory  ruling  or 
final  determination  may  be  requested 
by: 

(a)  A  foreign  manufacturer,  producer, 
or  exporter,  or  a  United  States  importer 
of  merchandise. 

(b)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product, 

(c)  United  States  members  of  a  labor 
organization  or  other  association  of 
workers  whose  members  are  employed 
in  the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  Hke 
product  or 

(d)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  State*. 

§177.24    By  wltom  request  Is  fled. 

A  request  may  be  filed  by  an 
individual  or  organization  listed  in 
§  177.23  or  by  a  duly  authorized  attorney 
or  agent  on  behalf  of  the  individual  or 
organization.  A  request  filed  by  a 
corporation  shall  be  signed  by  a 
corporate  officer,  and  a  request  filed  by 
a  partnership  shall  be  signed  by  a 
partner. 

§177.25    Form  and  content  of  requesL 

(a]  A  request  for  an  advisory  ruling 
shall  be  in  writing  and  shall  contain 
such  information  as  will  enable  Customs 
to  provide  the  requester  with  tiie 
applicable  principle  of  law  or  well 
established  interpretation  relating  to  the 
particular  country  of  origin. 

(b)  A  request  for  a  final  determination 
shall  be  in  writing  and  shall  contain  the 
following  information: 

(1)  The  name  of  the  requester,  the 
requester's  principal  place  of  business, 
and  a  statement  that  the  requester  is 
authorized  to  file  the  request  under  the 
provisions  of  f  177.24: 

(2)  a  description  of  ttie  existing  article 
for  which  a  country-of-origin 
determination  is  requested; 

(3)  The  country  or  instrumentality  an 
article  is  claimed  to  be  die  product  of; 


IIM 
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(4}  Such  further  information  as  will 
enable  CustomB  to  determine  if  an 
article  is  a  product  of  a  specific  country 
or  instrumentality,  and; 

(5)  If  applicable,  the  specific 
procurement  for  which  the  final 
determination  is  requested. 

§177.26    WlMft  request  filed. 

The  request  shall  be  filed  with  the 
Director,  Office  of  Regulations  and 
Rulings,  Headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  nW., 
Washington.  D.C  20229. 

§  177.27    Onl  dtocusskMt  of  issues. 

Any  party  authorized  to  request  1 1 
ruling  under  the  provisions  of  §  177.23 
may  request  an  opportimity  for  oral 
discussion  of  the  issues  presented  in  the 
request  The  oral  discussion  of  issues 
will  be  governed  by  the  provisions  of 
§  177.4 

§  177.28    Issuance  of  advisory  rulings  and 


(a)  Pursuant  to  a  request  for  an 
advisory  ruling  which  meets  the 
requirements  of  this  subpart.  Customs 
will  promptly  issue  an  advisory  ruling. 

(b)  Pursuant  to  a  request  for  a  final 
determination  which  meets  the 
requirements  of  this  subpart,  Customs 
will  promptly  issue  a  final 
determination.  If  the  request  does  not 
meet  the  requirements  of  this  subpart 
Customs  may  decline  to  issue  a  final 
determination  or  may  issue  instead  an 
advisory  ruling.  j 

(c)  Requests  for  final  determinations 
which  include  the  information  set  forth 
in  §  177.25(b)(5)  (relating  to  a  specific 
procurement)  will  be  considered  by 
Customs  before  all  other  requests 
(advisory  rulings  and  final 
determinations). 

f  177.29    Publication  of  notice  of  final 
determinations. 

Notice  of  all  final  determinations  shall 
be  published  in  the  Federal  Register 
within  60  days  of  the  date  the  final  j 
determination  is  issued.  ' 


DIM. 


{177.30    Review  of  final  determinatioi] 

Any  party-at-interest  listed  in       , 
S  177.22(d)  may  seek  judicial  review  of  a 
final  determination  within  30  days  after 
publication  of  such  determination  in  the 
Federal  Register,  and  may  seek  judicial 
review  of  a  refusal  to  issue  a  final 
determination  within  30  days  after  such 
refusal.  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  to 
review  a  final  determination  or  a  refusal 
to  issue  a  final  determination  made 
under  this  subpart 


§177.31    Roexamination  of  final 
determinations. 

A  party-at-interest  other  than  the 
party-at-interest  which  requested  and 
received  the  initial  final  determination, 
may  ask  Customs  to  consider  the  matter 
anew  and  issue,  on  an  expedited  basis, 
a  new  final  determination.  Such  a 
request  shall  specifically  idlBntify  the 
previous  final  determination.  Upon 
receipt  of  such  a  request.  Customs  will 
issue  a  new  final  determination  within 
five  working  days  of  receipt  of  the 
request  unless  (a)  the  previous  final 
determination  was  the  subject  of  a 
contested  lawsuit  timely  filed  in  the 
Court  of  International  Trade  under  28 
U.S.C.  1581(e)  or.  (b)  the  merchandise  at 
issue  in  the  initial  final  determination 
was  tendered  and  deemed  responsive  to 
the  request  for  proposals  or  an 
invitation  for  bids  in  a  competitive 
procurement  subject  to  the  Buy 
American  Act  (41  U.S.C.  10a  et  seq.)  and 
a  contract  under  such  procurement  was 
let.  Any  new  final  determination  issued 
under  this  section  shall  be  published  in 
accordance  with  §  177.29  and  is 
reviewable  under  §  177.30. 

(FR  Doc.  »-722  Filed  1-10-83:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  135 

lDocl(etNo.79P-0441] 

Frozen  Desserts;  Standards  of  Identity 
for  Goat's  Milk  Ice  Cream.  Goat's  Milk 
Frozen  Custard,  and  Goat's  Milk  Ice 
Milk;  Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
standards  of  identity  for  goat's  milk  ice 
cream,  goat's  milk  frozen  custard,  and 
goat's  milk  ice  milk. 
dates:  Effective  July  1, 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  November  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-24&-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Regbter  of  September  ?.\,  1982 
(47  FR  41525),  FDA  issued  a  final  rule 


establishing  standards  of  identity  for 
goat's  milk  ice  cream  and  goat's  milk 
frozen  custard  (21  CFR  135.115),  and  for 
goat's  milk  ice  milk  (21  CFR  135.125) 
cross-referenced  to  the  standards  of 
identity  for  ice  cream  and  fi-ozen  custard 
(21  CFR  135.110).  and  for  ice  milk  (21 
CFR  135.120),  respectively.  Any  person 
who  would  be  adversely  affected  by  the 
regulation  could  have,  at  any  time  on  or 
before  October  21, 1982,  filed  written 
objections  to  the  final  regulation  and 
requested  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received. 

List  of  Subjects  in  21  CFR  Part  135 

Food  standards.  Frozen  desserts.  Ice 
cream. 

Therefore,  under  the  Federal  Food, 
Drug,  amd  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  the 
effective  date  for  compliance  with  the 
standards  of  identity  for  goat's  milk  ice 
cream  and  goat's  milk  frozen  custard  (21 
CFR  135.115).  and  for  goat's  milk  ice 
milk  (21  CFR  135.125)  as  established  in 
the  Federal  Register  of  September  21, 
1982  (47  FR  41525)  is  July  1, 1985. 
Voluntary  compliance  may  have  begun 
November  22. 1982. 

Dated:  December  30, 1982. 
William  F.  Randolph. 

A  cling  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-620  Filed  1-10-83:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 
[Docket  No.  R-83-9e4] 

Recognition  of  Substantially 
Equivalent  Laws 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD.   • 
action:  Final  rule. 

summary:  This  rule  amends  24  CFR  Part 
115  which  provides  for  recognition  by 
the  Depwrtment  of  those  State  and  local 
fair  housing  laws  which  provide  rights 
and  remedies  substantially  equivalent  to 
those  provided  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  The  amendment 
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grants  recognition  to  one  additional 
jurisdiction  that  meets  the  legal  and 
performance  standards  for  recognition. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  COOfTACR 

Steven  J.  Sacks.  Director.  Federal.  State 
and  Local  Programs  Division,  Room 
5214.  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington.  D.C.  20410  (202)  426-3500. 
This  is  not  a  toll-free  number. 
SUPPIf  MENTARY  INFORMATKMI:  On  May 
12, 1982,  the  Department  of  Housing  and 
Urban  Development  published  in  the 
Federal  Register  (47  FR  20317)  a  notice 
of  proposed  rulemaking  that  pursuant  to 
Section  810(c)  of  Title  Vin  of  the  Civil 
Rights  Act  of  1968,  as  amended,  it  was 
proposing  to  ^nt  recognition  to  the  fair 
housing  laws  of  one  State  and  twenty- 
one  localities  as  being  substantially 
equivalent  to  Title  VUL  The  evaluation 
of  the  fair  housing  laws  of  these 
jurisdictions  was  conducted  in 
accordance  with  the  provisions  of  24 
CFR  Part  115,  with  particular  reference 
to  §S  115.2(a),  115.3  and  115.8.  In  the 
notice  of  proposed  rulemaking  on  May 
12, 1982,  those  sections  were  set  forth  to 
give  appropriate  information  to  all 
parties  wiUi  an  interest  in  HUD's 
proposed  action. 

All  interested  persons  and 
oprganizations  were  invited  to  submit 
written  comments  on  or  before  June  11, 
1982.  Only  one  comment  was  received 
within  the  comment  period,  with  respect 
to  the  City  of  New  Haven,  Connecticut, 
which  raised  two  primary  concerns:  the 
limits  on  jurisdiction  of  the  City  of  New 
Haven  under  State  law  when  the 
Connecticut  Commission  on  Human 
Rights  and  Opportimities  is  involved, 
and  the  performance  capability  of  the 
City  of  New  Haven  to  effectively 
administer  its  law  in  accordance  with 
HUD  standards.  Inasmuch  as  this 
comment  raised  unresolved  issues,  the 
City  of  New  Haven,  Connecticut  was 
not  included  for  recognition  in  the  final 
rule  published  August  4, 1982.  On  June 
18, 1982,  the  Office  of  General  Counsel 
reaffirmed  its  concurrence  in  the 
Regional  Counsel's  conclusion  that  the 
Ordinance  of  New  Haven  was  legally 
sufficient  and  the  issues  raised  did  not 
affect  their  initial  determination  of  legal 
sufficiency. 

On  August  g,  1982,  the  HUD  Office  of 
Regional  Fair  Housing  and  Equal 
Opportimity  conducted  an  on-site 


performance  reassessment  and 
determined  that  the  New  Haven, 
Connecticut  Commission  on  Equal 
Opportunities  had  taken  actions 
necessary  to  correct  deficiencies  cited  in 
HUD's  original  performance  assessment 
and  in  the  respondent's  comments.  On 
the  basis  of  the  above,  it  has  been 
determined  that  the  issues  have  been 
resolved  in  favor  of  New  Haven, 
Connecticut  as  a  substantially 
equivalent  jurisdiction.  Therefore,  this 
amendment  grants  recognition  to  the 
City  of  New  Haven,  Connecticut. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section  1 
(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  loq^I  govenunent 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  24  CFR 
50.30  (c),  that  implements  Section  102  (2) 
(C)  of  the  National  Environmental  Policy 
Act  1960,  42  U.S.C  4332.  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  during 
regular  business  hoiu^  in  the  office  of 
the  Rules  Docket  Clerk,  Room  10278, 
451-7th  Street,  S.W.,  Washington,  D.C. 
20410. 

Pursuant  to  the  provisions  of  5  U.S.C 
605  (b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It.imposes  no 
requirements  on  the  jiuisdiction,  nor  will 
its  issuance  have  any  impact  on  the 
private  sector. 

This  rule  was  listed  as  item  FH&EO- 
5-82  under  the  Office  of  FH&EO  in  the 
Department's  Semiannual  Agenda  of 
Regiilations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  on  October 
28, 1982  (47  FR  48443). 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Titles  and  numbers 
are  Equal  Opportunity  in  Housing  and 
Fair  Housing  Assistance  Program, 
14.400, 14.401. 


List  of  Subjects  in  24  CFR  Part  115 

Fair  housing,  Intergovernmental 
relations. 

PART  115-RECOGNrnON  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Accordingly,  24  CFR  115.11  is  revised 
to  read  as  follows: 


9115.11 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substentially 
equivalent  to  those  in  the  Act.  and 
complaints  will  be  refened  to  the 
appropriate  State  or  local  agency  as 
provided  in  S  115.& 

Sum 


Alaska 

Moatana 

California 

.Nebraska 

Colorado 

Nffvsds 

Connecticot 

Ntfw  Hunpsnire 

Deiawai* 

Newlersey 

lUinota 

New  Maxtro 

Indiana 

New  York 

Iowa 

Oregon 

Kansas 

Pennsylvania 

Kentucky 

Rhode  Island 

Maine 

South  DakoU 

Maryland 

Virginia 

Massaclmsetts 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Loca&Om 

Phoenix.  AR 

Minneapolis.  MN 

New  Haven.  CT 

Kansas  Qty.  MO 

District  of  Columbia 

Uncofai.NE 

Clearwater,  FL 

Omaha.  NE 

Jacksonvine,  FL 

New  York  Qty,  NY 

Orlando.  FT. 

Charlotte.  NC 

St.  Petersburg.  FL 

MecUenbaig  County.  NC 

Bloomington,  IL 

New  Hanover  Coonty. 

Evanston.  IL 

NC 

Springfield.  IL 

Rakri^NC 

Columbiu,  IN 

Philadalphia.  PA 

Fort  Wayne.  IN 

Pittsbm^PA 

Gary.  IN 

Sioux  Falls.  SO 

South  Bend.  IN 

Knoxville.  TN 

Iowa  City,  lA 

Seattle.  WA 

Kansas  City.  KS 

Tacoma,  WA 

Salina.  KS 

Beckley.WV 

Wichita.  KS 

Charleatan.  WV 

Howard  County.  MD 

HuntiiHtnn.  WV 

Montgomery  County.  MD  BeioiL  WI 

Prince  George's  County. 

MD 

(Sec.  810(c]  of  the  Civil  RighU  Act  of  1988  (42 
U.S.C.  3610):  Section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S,C.  3535(d)) 

Dated  January  3. 1983. 

Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Eg  uai  Opportunity. 

|FK  Doc  (3-754  Filed  1-1ft.«a:  MS  «■■ 
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Office  of  AeeistanI  Secretery  for 
Houaing— Federal  Housing 


24  CFR  Part  200 
(Dodist  Na  R-«2-962] 

Method  of  Computing  interest  on 
Defaulted  l-oans 

AOENCV:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARV:  This  rule  amends  the 
regulations  governing  claims  collection 
to  require  that  interest  on  all  claims  held 
by  the  Federal  Housing  Commissioner 
be  calculated  in  accordance  with  the  so 
called  "U.S.  Rule".  Under  the  existing 
regulations,  the  "U.S.  rule"  is  not 
applicable  to  interest  on  defaulted  Title 
I  Property  improvement  loans. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
Hrst  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver,  but  not 
before  further  notice  of  the  effective 
date  is  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT* 
John  L.  Brady.  Director.  Office  of  Title  I 
Insured  Loans,  Room  9160,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410,  Telephone  [202)  755-6680.  This  is 
not  a  toll-firiee  number. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  permits  HUD  to  calculate 
interest  on  all  claims  held  by  the  Federal 
Housing  Commissioner,  including 
interest  on  defaulted  property 
improvement  loans  insured  under  "Htle  1 
of  the  National  Housing  Act,  in 
accordance  with  the  "U.S.  Rule".  After 
this  rule's  effective  date,  application  of 
payments  in  accordance  with  the  "U.S. 
Rule"  will  affect  not  only  Title  I  loans 
which  are  assigned  to  the  Commissioner 
prospectively,  but  also  those  defaulted 
loans  which  were  assigned  before  the 
effective  date  of  this  rule.  However, 
amounts  already  paid  on  loans  assigned 
before  the  effective  date  of  this  rule  will 
not  be  recomputed  according  to  the 
"U.S.  Rule".  I 

Regulations  issued  jointly  by  the  ' 
General  Accounting  Office  and  the 
Department  of  Justice,  pursuant  to  the 
Federal  Claims  Collection  Act  of  1966, 
prescribe  the  so-called  "U.S.  Rule"  for 
the  calculation  of  interest  on  delinquent 
debts  and  debts  being  paid  in 
installments  (4  CFR  102.12). 

HUD's  regulations  currently  make 
these  standards  applicable  to  all 
administrative  claims  collection  activity 
of  the  Federal  Housing  Commissioner, 


except  for  defaulted  property 
improveinent  loans  under  Title  I  of  the 
National  Housing  Act  which  are 
assigned  to  the  Commissioner. 

Under  the  "U.S.  Rule",  installment 
payments  are  applied  first  to  accrued 
interest  and  then  to  principal.  24  CFR 
200.905  provides  a  different  method  for 
calculating  interest  on  defaulted  Title  I 
property  improvement  loans  assigned  to 
the  Commissioner  where  collection  is 
made  under  a  payment  plan  providing 
for  regular  installment  payments.  The 
regulation  requires  that  "in  such 
instances,  amounts  received  shall  be 
applied  first  to  satisfy  the  principal  of 
the  debt.  Subsequent  payments  shall  be 
applied  to  the  interest  obligation, 
calculated  on  the  basis  of  declining 
principal  balances  without  charging 
interest  on  interest  balances." 

Property  improvement  loans  were 
excepted  from  the  "U.S.  Rule"  because 
of  the  manual  accounting  system  in  use 
and  the  high  volume  of  loans  and 
payments.  However,  HUD  is  now  in  the 
process  of  contracting  for  an  automated 
commercial  loan  accounting  system 
which  will  eliminate  the  justification  for 
the  present  exception  of  Title  I  loans 
fi-om  the  preferred  "U.S.  Rule". 

Accordingly,  on  February  17. 1982, 
HUD  published  a  proposed  rule  (at  47 
FR  6893)  to  remove  the  exception  for 
Title  I  loans.  No  comments  were 
received  during  the  public  comment 
period.  HUD  is  now  adopting  this  final 
rule  to  effect  the  proposed  amendment, 
without  any  substantial  change. 

Even  though  this  rule  will  become 
effective  on  a  certain  date  (as  provided 
above  under  "Effective  Date"),  its 
implementation  will  be  phased  in  over  a 
period  of  time,  as  the  automated  loan 
accounting  system  becomes  operational 
in  each  HUD  Region.  The  contractor 
who  will  operate  the  new  loan 
accounting  system  is  under  contract 
with  HUD  to  begin  operation  on  January 
31, 1983.  The  effect  of  the  phased 
implementation  is  that  for  a  period  of 
several  months  payments  made  by 
borrowers  in  some  geographical  areas 
will  be  applied  under  the  "U.S.  Rule" 
while  payments  made  by  borrowers  in 
other  areas  will  be  applied  in 
accordance  with  the  procedures  in  effect 
before  this  final  rule.  This  has  been 
determined  to  be  most  cost  effective 
way  to  implement  this  rule.  It  is 
anticipated  that  the  "U.S.  Rule"  will  be 
applied  nationwide  to  all  assigned  loans 
by  September,  1983.  All  debtors  will  be 
notified  in  advance  of  the  new  method 
of  applying  their  payments. 

Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(o)(3))  provides 
for  a  delay  in  effectiveness  for  a  period 
of  30  calendar  days  of  continuous 


session  of  Congress  after  pubUcation, 
unless  waived  by  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  and  the  House 
Conunittef  on  Banking,  Finance  and 
Urban  Affairs.  The  Secretary  has 
requested  such  waivers  by  the  Chairmen 
and  Ranking  Minority  Members  but,  at 
the  time  of  publication  of  this  final  rule, 
it  is  not  known  whether  or  when  such 
waivers  will  be  granted.  Further  notice 
of  the  effective  date  will  be  published  in 
the  Federal  Register. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Envrionmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
milllion  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  and  titles 
are:  14:110,  Mobile  Home  Loan 
Insurance — Financing  Purchase  of 
Mobile  Homes  as  Principal  Residence  of 
Borrowers;  and  14.142,  Property 
Improvement  Insurance  for  Improving 
All  Existing  Structures  and  Building  of 
New  Non-Residential  Structures. 

This  rule  was  listed  as  Item  C  31.  H- 
43-81  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  in  the  Federal 
Register  on  August  17, 1981  (46  FR 
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41708),  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards.  Loan  programs:  Housing  and 
conmiunity  development,  Mortgage 
insurance,  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

PART  200— INTRODUCTION 

Subpart  R— Claims  Collection 
Standards 

Accordingly,  24  CFR  Part  200,  Subpart 
R,  is  amended  by  revising  §  200.900  and 
§  200.905,  as  follows: 

§  200.900    General  Collection  Standards. 

The  general  standards  and  procedures 
governing  the  collection,  compromise, 
termination,  and  referral  to  the 
Department  of  Justice  of  claims  for 
money  and  property  are  prescribed  in 
the  regulations  issued  jointly  by  the 
General  Acounting  Office  and  the 
Department  of  Justice  pursuant  to  the 
Federal  Claims  Collection  Act  of  1966  (4 
CFR  Parts  101-105).  These  standards  are 
appHcable  to  the  administrative  claims 
collection  activities  of  the 
Conmiissioner.  (Also  see  24  CFR  Part  17. 
Subpart  B,  for  Departmental  collection 
regulations.) 

§  200.905    Collection  of  Title  I  accounts. 

Amounts  received  in  connection  with 
Title  I  claims  which  have  been  or  will  be 
assigned  to  the  United  States  of 
America  pursuant  to  §  201.11  of  this 
chapter  shall  be  applied  according  to  the 
so-called  "U.S.  Rule"  as  prescribed  in 
§  102.10  of  the  joint  regulations  of  the 
General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  102.10). 
However,  amounts  already  paid  on 
loans  assigned  prior  to  [the  effective 
date  of  this  rule]  will  not  be  recomputed 
according  to  the  "U.S.  Rule".  The 
implementation  of  this  section  will  be 
accomplished  in  phases,  so  that 
conversion  to  the  "U.S.  Rule"  will  occur 
as  the  automated  loan  accounting 
system  becomes  operational  in  each 
HUD  Region.  Prior  to  such 
implementation,  amounts  received 
under  payment  plans  providing  for 
regular  installment  payments  will  be 
applied  in  accordance  with  the  formula 
stated  in  24  CFR  200.905  as  in  effect 
prior  to  {the  effective  date  of  this  rulej. 
All  debtors  will  receive  timely  advance 
notice  regarding  the  method  of  applying 
their  payments  on  assigned  Title  I  loans. 


(Sec.  7(d],  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Dated:  December  28, 1982. 
PhiHp  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  83-708  Piled  1-10-63:  B:*S  m] 
BILUNa  CODE  4210-27-4N 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 
[T.D.  7868] 

Employment  Taxes;  Applical>le  on  or 
After  January  1, 1955;  Deposit  of 
Taxes;  Department  of  Defense 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  dociunent  removes 
obsolete  Employment  Tax  Regulations 
which  extended  until  September  30. 
1982,  the  time  by  which  the  Department 
of  Defense  was  required  to  make 
deposits  of  employment  taxes. 
DATE:  Removal  of  the  regulations  is 
effective  February  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACTS 
Barry  L.  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224  (AttenUon:  CC:LR:T)  (202- 
566-3828). 

SUPPLEMENTARY  INFORMATION: 

In  General 

On  Tuesday,  August  31. 1982,  the 
Federal  Register  published  amendments 
to  the  Employment  Tax  Regulations  (28 
CFR  Part  31)  under  section  6302  of  the 
Internal  Revenue  Code  of  1954  (47  FR 
38284).  Those  regulations  extended  until 
September  30, 1982,  the  time  by  which 
the  Department  of  Defense  was  required 
to  make  deposits  of  certain  withheld 
income  taxes,  FICA  taxes.  Railroad 
retirement  taxes,  and  FUTA  taxes 
which,  without  those  regulations,  would 
have  been  required  to  be  deposited 
before  September  30, 1982.  This 
regulation  removes  those  regulations. 
which  became  obsolete  on  October  1. 
1982.  from  the  Employment  Tax 
Regulations. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  imder  Executive 
Order  12291  or  the  Treasury  and  0MB 


implementation  of  the  Order  dated  April 
28.1982. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  805(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  Uiis  final 
regulation  as  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

Hie  principal  author  of  this  regulation 
is  Barry  L  Wold  of  the  Legislation  and 
Regulation  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation  on  matters 
of  both  substance  and  style. 

List  of  Subjects  io  26  CFR  Part  SI 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding. 

PART31-(AMENDED] 

Adoption  of  Amendments  to  the 
Regulations 

§  31.6302(c)-5    [Removsd] 

Accordingly,  the  Employment  Tax 
Regulations  (28  CFR  Part  31)  are 
amended  by  removing  S  31.6302(c)-5 
(relating  to  use  of  Government 
depositaries  by  the  Department  of 
Defense). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6302 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  775,  26  U.S.C.  6302; 
68A  StaL  917,  28  U.S.C.  7805). 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  28, 1982. 
David  G.  Gliclunan, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-005  Filed  1-10-S3:  B:45  anil 
BtLUNO  COOC  4*90-«1-« 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

Correction 

In  FR  Doc.  82-33881,  beginning  on 
page  56334  in  the  issue  for  Thursday, 
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December  16, 1982,  please  note  the 
following  correction: 

On  page  56341.  in  the  third  column, 
the  table  "Salient  Factor  Score  (SFS  81)" 
contains  several  errors.  The  corrected 
text  is  published  below. 

Smjeht  Factor  Score  (SFS  81) 


ton     A: 
(AMIer 


On*  or  Mud 

Three  or  mar«- 
Four  or  more 


toM  B:  PHor  Coiwii»iiam(^  o(  More  Than  30 
D««  (AcMI  or  JiMantal 


S 

t 

1 

=0 


OnaorHao.. 
Three  or  nore- 
D  O  Age  at  Cwrent  OOinw/Piiar  Comm*- 


-:2 

=0 


d  •«•  eunwl  of- 


26  yutn  of  SQe  or  more.. 

20-35  yam  0*  age 

19  ysars  o)  age  or  lee*.-. 


I 


•cO 


*  EXCEPTK3N:  N  Ave  or  more  prior  commilmarm  ol  more 

Ihan  ttwiy  days  (adutl  or  jwenle),  place  an  "x"  here 

am  score  ttw  item =0. 


Ham  Or   Recent  Commitment  Free  Period 


No  prior  commitmeni  of  more  Vian  Mrty 
days  (adull  or  iuverale)  or  released  to  the 
communitif  tram  tail  such  cominiiiiwiit  at 
least  three  years  pnor  to  the  commenca- 
meot  ot  (he  current  offense 

OtheoMsa _ _ 

ton    E:    Prot>ation/Parala/Caninani*nl/Eaeapa 
Status  Violator  Thie  Time _ _ 

Neither  on  protialion.  parola.  coonnemant, 
or  escape  Makja  at  lia  ima  of  l^a  cwrani 
olfense;  nor  corrwiMed  as  a  protiatioa 
parole,  eonfineiiieiit  or  escape  status  vio- 
lator this  time 


Mam  F:  Heroln/Opiala  Dspendanoa.. 


41 


No  history  of  herom/opiate  dependence.. 
Othenwise 


Total  Score.. 


^ 

Note.— For  purpoee  of  the  Saleni  Factor  Score,  an  in- 
stance of  crnnnaf  behavior  resuttng  n  a  (udtaal  datorrsna- 
Mn  ot  guilt  or  an  admisMin  of  gutt  before  a  judOHy  body 
shall  be  treated  as  a  cormcaon.  even  t  a  corMctian  la  not 
lormaDy  entered 


BtUJNG  CODE  tSOS-OI-a 


DEPARTMENT  OF  DEFENSE 
Department  of  tlie  Air  Force 
32  CFR  Part  850 

Information  Security  Program 

agency:  Department  of  the  Air  Force. 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  security 
regulations  by  removing  Part  850 — ' 
Information  Security  Program  of  Chapter 
VII.  Title  32.  The  source  document,  Air 
Force  Regulation  (AFR)  205-1  has  been 
revised.  It  is  intended  for  internal 


guidance  and  has  limited  applicability  to 
the  general  publia  This  action  is  a  result 
of  departmental  review  in  an  effort  to 
insure  that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  January  11. 1983. 
FOR  FURTHER  INFORMATKMH  CONTACT. 
SMSgt  Dvorak.  HQ  Air  Force  Office  of 
Security  Police.  SWR  Kirtland  AFB.  NM 
87117.  (505)  264-9446. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  850 

Classified  informtion.  Photographs, 
Recordings.  Defense  communications. 
National  security  information. 

PART  650— {REMOVED] 

Accordingly.  32  CFR  is  amended  by 
removing  Part  850. 

(lOU.S.C.  8012) 

Winnibel  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  83-««e  RJed  1-10-83:  M5  amj 
BILllNG  CODE  M10-01-M 


DEPARTMENT  OF  THE  IffTERiOR 

National  Park  Service 

36  CFR  Part  7 

Acadia  National  Park,  Maine; 
Snowmobile  Regulations 

agency:  National  Park  Service.  Interior. 
action:  Final  rule. 

summary:  On  March  15, 1982.  the 
National  Park  Service,  Departipent  of 
the  Interior,  published  in  the  Federal 
Register  (47  FR  11040)  a  proposed  rule  to 
designate  those  routes  within  Acadia 
National  Park  where  snowmobiles  may 
be  used  for  recreational  purposes.  This 
proposal  was  made  available  for  public 
review  and  comment  for  a  period  of 
thirty  (30)  days  following  publication  in 
the  Federal  Register,  ending  on  April  14, 
1982.  All  comments  received  were 
considered  during  preparation  of  the 
final  rule.  As  a  result  of  this  rulemaking 
process,  the  final  regulation  is  published 
to  provide  for  the  preservation  and 
enjoyment  of  Atidia  National  Park,  in  a 
way  that  is  consistent  with  both  the 
snowmobile  policy  of  the  National  Park 
Service  and  the  off-road  policy  of  the 
Department  of  the  Interior. 
EFFECTIVE  date:  February  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  N.  Wrye.  Superintendent. 
Acadia  National  Park.  P.O.  Box  177,  Bar 
Harbor.  Maine  04609.  Telephone:  (207) 
288-3338. 


SUPPtEMENTARV  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  PubUc  Lands),  issued 
on  February  9. 1972,  37  FR  2877.  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and  in  the  case  of 
national  parks,  not  adversely  affect 
scenic,  natural,  and  aesthetic  values.  In 
response  to  Executive  Order  11644  (Use 
of  Off-Road  Vehicles  on  PubHc  Lands) 
the  Secretary  of  the  Interior  issued  a 
Departmental  Memorandum  of  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Pai^  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  of  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13. 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  the  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  winter.  Snowmobiling  must  be 
consistent  with  the  park's  natural, 
cultural,  scenic,  and  aesthetic  values; 
safety  considerations;  park  management 
objectives,  and  not  disturb  the  wildlife 
or  damage  other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  siufaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  The  policy  also  states 
that:  "In  those  very  limited  places  where 
unique  local  conditions  prevail, 
snowmobiling  for  limited  distances  on 
abandoned  roads,  fire  breaks  or  trails 
may  continue  only  if  necessary  as 
connectors  between  routes  or  areas  that 
are  otherwise  in  accord  with  the  policy." 
This  exemption  will  apply  at  Acadia 
National  Park  in  those  two  locations 
where  snowmobiles  will  be  permitted  on 
short  sections  of  the  historic  carriage 
road  system  normally  closed  to 
motorized  travel  in  order  to  bypass  a 
section  of  plowed  roadway  on  the  main 
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loop  road  and  in  the  second  instance  to 
permit  safe  travel  around  a  lake  during 
those  periods  when  there  may  be 
insufflcient  ice  on  the  lake  to  support 
snowmobiles  safely.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

Snowmobiles  have  been  used  for 
transportation  and  recreation  in  Acadia 
National  Park  since  they  first  became 
generally  available  to  the  public  in  the 
early  1960's.  Levels  of  snowmobile  use 
in  the  park  have  varied  markedly  from 
winter  to  winter  due  to  the  great 
variance  in  snow  cover  from  year  to 
year.  This  situation  is  typical  of  coastal 
areas  |n  Maine.  Snowmobiling  grew 
rapidly  in  popularity  in  the  park  through 
the  sixties  and  reached  a  peak  in  the 
early  seventies.  Since  the  early 
seventies  snowmobiling  has  diminished 
signiHcantly  in  popularity.  This  is  due, 
presiunably,  to  the  higher  costs 
associated  with  buying  and  operating 
the  machines  today.  Undoubtedly  the 
"newness"  or  novelty  of  the  sport  which 
caused  the  rapid  growth  of  the  sixties  is 
now  diminished,  and  in  turn  this 
circumstance  is  accounting  for  a  slower 
rate  of  recruitment  into  this  form  of 
recreation. 

A  companion  development  to  the 
decline  of  snowmobiling  has  been  the 
tremendous  increase  in  popularity  of 
cross-country  skiing.  During  the  past 
several  winters  skiers  have  increasingly 
outnumbered  snowmobilers  in  the  park. 
This  trend  is  expected  to  continue  for 
the  immediate  future  due  to  the 
relatively  low  expense  of  skiing  and  the 
present  rapid  recruitment  into  the  sport 
which  can  be  attributed  at  least  in  part 
to  the  same  "novelty"  attraction  that 
snowmobiling  enjoyed  in  the  sixties. 

Snowmobiles  and  cross-country  skiers 
have  historically  shared  many  of  the 
same  routes  on  the  roadways  of  the 
park.  There  have  been  no  serious 
conflicts  or  incidents  resulting  from  this 
mixing  of  motorized  and  non-motorized 
sport.  A  significant  proportion  of  cross- 
country skiers  do  have  a  definite 
preference  to  ski  where  there  are  no 
snowmobiles  with  the  resultant  noise 
and  disturbance. 

Acadia  National  Park  offers  an  ideal 
opportimity  to  meet  the  desires  of  both 
snowmobilers  and  those  skiers  who 
prefer  to  go  where  there  are  no  snow 
machines.  This  opportunity  is  presented 
by  the  46-mile  network  of  well 
maintained  historic  carriage  roads.  With 
the  exception  of  the  two  sections 
mentioned  earUer  amounting  to  2.4  miles 
this  road  system  is  closed  to  all 
motorized  travel  and  available  for  the 
quieter  pursuits  of  skiing,  snowshoeing. 


and  hiking.  In  summary,  under  the 
proposed  regulation,  there  will  be  a  total 
of  57  miles  of  roads  available  for  both 
snowmobiling  and  skiing  and  an 
additional  43  miles  of  road  for  skiers 
from  which  snowmobiles  are  excluded. 
Public  reaction  to  this  arrangement 
indicates  that  it  is  a  circumstance  which 
is  satisfactory  to  both  the  skiing  and 
snowmobiling  communities. 

The  use  and  impacts  of  snowmobiles 
in  Acadia  National  Park  have  been 
monitored  by  rangers  in  the  field  for 
approximately  twenty  years.  During  this 
period  there  have  been  no  recorded 
instances  of  distiu'bance  of  wildlife  by 
snowmobiles  traveling  on  designated 
routes.  In  some  instances  there  has  been 
minor  injury  to  small  trees  and  shrubs 
growing  on  or  near  road  shoulders.  This 
vegetative  damage  has  been  deemed  to 
be  insignificant  and  infrequent 

Snowmobiles  are  widely  used  on  both 
public  and  private  lands  surrounding  the 
park.  They  may  be  driven  both  on  and  of 
roads,  and  in  the  case  of  private  lands, 
permission  must  be  obtained  by  the 
landowner.  Snowmobiles  may  not  be 
operated  on  plowed  public  roads  except 
to  cross  or  to  bypass  bridges  and 
culverts.  Most  of  the  snowmobile  use 
outside  the  park  is  off-road  use  with 
some  special  trails  maintained  for  this 
purpose. 

This  regulation  is  necessary  to  comply 
with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  in  the  continuation  of  the  use  of 
snowmobiles  as  a  means  of  viewing  and 
enjoying  Acadia  National  Park  when 
weather  conditions  are  such  that  the 
motor  roads  are  closed  to  public 
automobile  travel. 

Information  on  designated  routes  will 
be  available  to  the  public  by  handouts 
and  maps  available  at  Park 
Headquarters  and  on  a  large  wooden 
map  layout  erected  in  the  Visitor  Center 
Park  Area. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
During  the  thirty  (30)  day  public  review 
and  comment  period,  the  National  Park 
Service  received  two  written  comments 
regarding  the  proposed  rule  both 
supporting  the  proposal.  Favorable 
comments  were  received  fix)m  the 
International  Snowmobile  Industry 
Association  and  the  State  of  Maine 
Department  of  Conservation. 
Consequently,  the  rule  promulgated  here 
is  the  same  as  the  one  proposed. 


Drafting  Infonnation 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Norman  H. 
Dodge,  Chief  Ranger  and  W.  Lowell 
White  and  Warner  M.  Forsell. 
respectively  the  former  Superintendent 
and  Operations  Supervisor  of  Acadia 
National  Park. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  eL  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  E.0. 12291.  and 
certifies  that  this  document  will  not 
have  a  "significant  economic  effect  on  a 
substantia  number  of  small  entities" 
under  the  Regulatory  Flexibility  Act,  (5 
U.S.C.  601  eLseq.)  Snowmobiling  is  not 
an  extensive  activity  in  this  area.  The 
majority  of  use  is  expected  fi^m  a  local 
snowmobiling  population  who  are  the 
owners  of  some  500  registered 
snowmobiles  in  the  Hancock  County/ 
Acadia  area.  These  rules  impose  no 
substantial  costs  on  small  entities.  There 
may  be  a  limited  positive  effect  on  local 
repair  shops,  filling  stations,  parts  stores, 
and  retaU  outlets  for  snowmobiles. 

In  accordance  with  the  National 
Environmental  Policy  Act,  42  U.S.C 
4332,  the  National  Park  Service  has 
prepared  an  environmental  assessment, 
which  is  available  at  the  address  noted 
above. 

Authority 

Section  3  of  the  Act  of  August  25. 
1916. 39  Stat  535  as  amended  (16  U.S.C 
3). 

List  of  Subjects  In  38  CFR  Fart  7 

National  park. 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  t  7.56 
to  read  as  follows: 

PART  7-SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

S7.56   Aeadta  Nattonal  Park. 

(a)  Designated  Snowmobile  Routes — 
The  designated  routes  for  snowmobile 
shall  be: 

(1)  Park  Loop  Road  (except  section 
from  Stanley  Brook  intersection  north  to 
the  gate  at  Penobscot  Mountain  Parking 
Area)  and  connecting  roads  as  follows: 
Paradise  Hill  Road  (Visitor  Center  to 
Junction  Park  Loop  Road);  Stanley  Brook 
Road;  Ledgelawn  Extension  Road;  Sieur 
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de  Monts  (gate  to  Loop  Road):  West 
Street:  Cadillac  Mountain  Summit  Road; 
entrance  roads  to  Wildwood  StabU. 

(2]  Portiona  of  Carriage  Paths  as 
follows:  A  section  of  Carriage  Path  1.8 
miles  in  length  from  the  parking  area  at 
the  north  end  of  Eagle  Lake  down  the 
east  side  of  the  lake  to  connection  with 
Park  Loop  Road  at  Bubble  Pond  Rest 
Area.  A  section  of  Carriage  Path  0£ 
miles  in  length  from  Wildwood  Stable  to 
connection  with  Park  Loop  Road  south 
of  the  entrance  road  to  Penobscot 
Mountain  Parking  Area. 

(3)  Hio  Truck  Road  from  Seawall 
Campground  north  to  State  Route  102. 

(4)  The  paved  camper  access  roads 
within  Seawall  Campground. 

(5]  Marshall  Brook  Truck  Road  from 
Seal  Cove  Road  to  Marshall  BrooLi 

(6]  Seal  Cove  Road  from  Park     J 
Boundary  in  Southwest  Harbor  to  State 
Route  IQZ  in  Seal  Cove. 

(7]  Western  Mountain  Road  from  Park 
Boundary  west  of  Worcester  T^nHflll  to 
Seal  Cove  Pond. 

(8]  The  two  crossroads  connecting 
Western  Mountain  Road  and  Seal  Cove 
Road. 

(9)  Long  Pond  Truck  Road  including 
Spur  Road  to  Pine  (£1L 

(10)  Lurvey  Spring  Road  from  Junction 
with  Long  Pond  Road  in  Southwest 
Harbor  to  intersection  with  Echo  Lake 
Beach  Road. 

(11)  The  Echo  Lake  Entrance  Road 
frvm  State  Route  102  to  Echo  Lake 
Beach  Parking  Area. 

Dated:  December  6. 1962. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  n-71«  Pllad  l-IO-M:  lc4S  tB) 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vclarans  Education;  AddiUonai 
EHgilillity  Period 

AOENCV:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMAflV:  These  final  regulations    . 
implement  some  sections  of  the       j 
Veterans'  Health  Care.  Training  and 
Small  Business  Loan  Act  of  1981  and  the 
Veterans'  Compensation.  Education  and 
Employment  Amendments  of  1982. 
These  laws  provide  an  additional  period 
of  eligibility  for  some  Vietnam  Era 
veterans  with  basic  eligibility  for 
educational  assistance  under  chapters 
34  and  36.  title  38.  United  States  Co4e. 
E^ncnvi  DATC  January  1. 1962. 
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FOn  FURTMCR  MFOmiATION  CONTACT: 
June  C  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420 
(202-389-2092). 

SUPPtfMENTAIIV  inrmmmtion:  On 
pages  50925  and  50926  of  the  Federal 
Register  of  November  10. 1982  there  was 
published  a  notice  of  intent  to  amend 
Part  21  to  provide  an  additional  period 
of  eligibility  for  educational  assistance 
allowance  for  some  Vietnam  Era 
veterans. 

Interested  people  were  given  30  days 
in  which  to  submit  comments.  The 
Veterans  Administration  received  one 
oral  comment  from  the  staff  of  the 
Senate  Veterans'  Affairs  Committee. 
The  staff  suggested  that  {  21.1044(e)  be 
rewritten  to  make  it  clearer.  The 
Veterans  Administration  has  adopted 
the  suggestion. 

Section  21.1042  is  amended  to  show 
that  9  21.1044  provides  an  exception  to 
the  general  rule  that  veterans  have  10 
years  from  their  date  of  discharge  to  use 
their  entitlement  to  educational 
assistance  allowance. 

Section  21.1044  is  added  to  state  the 
criteria  a  Vietnam  Era  veteran  must 
meet  in  order  to  get  an  additional  period 
of  eligibility.  This  policy  change  is 
required  by  law. 

"The  Veterans  Administration  has 
determined  that  these  regulations  do  not 
contain  a  major  rule  as  that  term  is 
deRned  by  Executive  Order  12291, 
Federal  Regulation.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  The  regulations  will  not  result  in 
any  major  increases  in  costs  or  prices 
for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  ef  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans" 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  These 
regulations  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  is  based  on  the  fact 
that  these  regulations  will  affect  only 
individual  benefit  recipients.  They  vrill 
have  no  significant  impact  on  small 
entities,  i.e..  small  businesses,  small 
private  and  non-profit  organizations, 
and  small  governmental  jurisdictions. 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans, 
Veterans'  Administration,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  December  28, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  |r.. 
Deputy  Adminiatrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  follows: 

1.  In  §  21.1042,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§21.1042    Ending  date*  of  eligitiWty. 

The  ending  date  of  eligibility  will  be 
determined  as  follows: 

(a)  General.  Except  as  otherwise 
provided  in  this  section  and  as  provided 
by  SS  21.1043  and  21.1044,  the  Veterans 
Administration  will  not  provide 
educational  assistance  to  a  veteran  after 
the  earlier  of  the  following: 

(1)  Ten  years  from  his  or  her  last 
discharge  or  release  from  active  duty 
after  January  31, 1955,  or 

(2)  December  31. 1989.  (38  U.S.C.  1662; 
Pub.  L  97-72,  95  Stat.  1047) 

(b)  Correction  of  military  records.  If 
the  veteran  becomes  eligible  for 
educational  assistance  as  the  result  of  a 
correction  of  military  records  under  10 
U.S.C.  1552,  or  a  change,  correction  or 
modification  of  a  discharge  or  dismissal 
under  10  U.S.C  1553,  or  other  corrective 
action  by  competent  military  authority, 
the  Veterans  Administration  will  not 
provide  educational  assistance  later 
than  10  years  after  the  date  his  or  her 
discharge  or  dismissal  was  changed, 
corrected  or  modified  (except  as 
provided  by  S  21.1043  or  §  21.1044).  or 
December  31. 1989,  whichever  is  the 
earlier.  (38  U.S.C.  1662;  Pub.  L  97-72,  95 
Stat.  1047) 

*         *         •         *      -  * 

2.  Section  12.1044  is  added  to  read  as 
follows: 

921.1044    Additional  period  of  eligibility. 

A  veteran  who  meets  the  basic 
eligibility  criteria  found  in  9  21.1040  has 
an  additional  period  of  eligibility  if  he  or 
she  also  meets  the  requirements  of  this 
section.  (38  U.S.C.  166i2(a):  Pub.  L  97-72, 
95  Stat.  1047) 

(a)  Service  requirements.  (1)  The 
veteran  must  have 
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(i)  Served  at  least  1  day  on  active  duty 
after  August  4. 1964  and  before  May  8. 
1975,  and 

(iii)  Received  an  unconditional 
discharge  or  release  under  conditions 
other  than  dishonorable  from  the  period 
of  service  upon  which  th'e  additional 
eligibility  period  is  based. 

(2)  In  determining  whether  this 
requirement  is  met,  the  Veterans 
Administration  will  use  the  criteria 
stated  in  §  21.1040(d).  (38  U.S.C.  1662(a]: 
Pub.  L  97-72. 95  Stat  1047) 

(b)  Entitlement  requirement  The 
veteran  must  have  unused  entitlement  to 
educational  assistance  allowance.  (38 
U.S.C  1662(a);  Pub.  L  97-72, 95  Stat 
1047) 

(c)  Time  and  length  of  additional 
eligibility  period.  (1)  If  the  ending  date 

,  of  the  veteran's  period  of  elirability  or 
extended  period  of  eligibility  as 
determined  by  S  21.1042  or  S  21.1043  is 
before  January  1, 1982,  the  begiiming 
date  of  the  additional  eligibility  period 
will  be — 

(i)  The  first  date  of  attendance  or 
training  as  certi^ed  by  the  school  or 
training  establishment  or 

(ii)  January  1, 1982,  whichever  is  later. 

(2)  If  the  ending  date  of  the  veteran's 
period  of  eligibiity  or  extended  period  of 
eligibility  as  determined  by  §  21.1042  or 
§  21.1043  is  after  December  31, 1983,  the 
beginning  date  of  the  additional 
eligibility  period  will  be — 

(i)  The  first  date  of  attendance  or 
training  as  certified  by  the  school  or 
training  establishment  or 

(ii)  The  first  day  following  the  end  of 
the  veteran's  period  of  eligibility  or 
extended  period  of  eligibility,  whichever 
is  later. 

(3)  The  ending  date  of  an  additional 
eligibility  period  is — 

(i)  The  last  day  of  attendance  or 
training  as  certified  by  the  school  or  the 
training  establishment,  or 

(ii)  December  31, 1984,  whichever  is 
earlier.  (38  U.S.C.  1662(a);  Pub.  L.  97-72, 
95  Stat.  1047;  Pub.  L.  97-306) 

(d)  Permissible  programs,  (1)  During 
the  period  or  eligibility  the  veteran  may 
only  pursue — 

(i)  A  program  of  apprenticeship  or 
other  on-job  training; 

(ii)  A  course  pursued  in  residence 
leading  to  a  vocational  objective; 

(iii)  A  correspondence  course  leading 
to  a  vocational  objective; 

(iv)  A  correspondence-residence 
course  leading  to  a  vocational  objective; 
or 

(v)  A  program  of  secondary  education. 

(2)  During  this  period  of  additional 
eligibility  the  veteran  may  not  pursue — 

(i)  A  flight  training  course; 

(ii)  A  course  lead^  to  a  standard 
college  degree;  or 


(iii)  A  program  of  secondary 
education  if  he  or  she  already  has  a 
secondary  school  diploma  or  an 
equivalency  certificate. 

(3)  If  the  veteran  pursues  a  program  of 
secondary  education,  his  or  her  monthly 
educational  assistance  aUowance  mast 
be  based  upon  the  tuition  and  fees 
charged  to  the  veteran  for  the  course  as 
provided  in  38  U.S.C.  16ei(b)(2).  (38 
U.S.C.  1662(a);  Pub.  L  97-72.  95  Stat 
1047) 

(e)  Need  requirements — vocational  or 
occupational  objective.  (1)  The  Veterans 
Administration  may  disallow  a  claim  for 
an  additional  eligibility  period  to  permit 
the  veteran  to  pursue  an  approved 
vacational  objective  or  a  program  of 
apprenticeship  or  other  on-job  training 
only  if — 

(i)  The  veteran  does  not  meet  the 
requirements  of  either  S  21.1040  or  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section,  or 

(ii)  The  veteran's  course  or  program 
does  not  meet  the  requirements  of 
paragraph  (d)  of  this  section,  or 

(iii)  The  Veterans  Administration 
determines,  based  upon  an  examination 
of  the  veteran's  employment  and 
training  history,  that  the  veteran  is  not 
in  need  of  the  program  or  course  in 
order  to  obtain  a  reasonably  stable 
employment  situation  consistent  with 
the  veteran's  abilities  and  aptitudes. 

(2)  The  Veterans  Administration  will 
determine  that  a  veteran  does  not  need 
his  or  her  selected  program  or  course 
only  if — 

(i)  The  veteran,  on  the  day  he  or  she 
files  an  application — 

(A)  Is  employed  in  an  occupation 
which  requires  more  than  2  years  of 
specific  vocational  preparation  or 
training;  and 

(B)  Has  maintained  that  employment 
for  a  period  of  6  or  more  consecutive 
months  immediately  preceding  the  day 
he  or  she  filed  an  application  for  the 
additional  period  of  eligibility;  and 

(ii)  The  Veterans  Administration  finds 
the  veteran's  current  employment  is 
consistent  with  his  or  her  aptitudes  and 
abilities.  (38  U.S.C.  1662(a):  Pub.  L.  97- 
72,  95  Stat.  1047.  Pub.  L  97-306) 

(f)  Requirements — secondary  school 
diploma.  The  veteran  may  pursue  a 
program  of  secondary  education  during 
the  additional  eligibility  period  provided 
he  or  she  does  not  have  a  secondary 
school  diploma  or  an  equivalency 
certificate.  (38  U.S.C.  1662(a);  Pub.  L  97- 
72.  95  Stat  1047) 

(g)  Limitations.  If  a  veteran  becomes 
disabled  during  the  additional  eligibility 
period,  he  or  she  may  not  qualify  under 
S  21.1043  for  an  extension  of  the 
additional  eligibility  period  past 


December  31. 1984.  (38  U.S.C  1662(a); 
Pub.  L  97-306) 

(FR  Doc  S3-aM  FUed  l-10-«3:  M6  aa) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

[sw-»-fm.2aB3-i] 

CalH  omla;  Phasa  11,  Coraponant  A; 
Intarim  AuthoriatatkMi  of  tha  Stata 
Hazardoua  Waata  Managamant 
Program 

agency:  Environmental  Protection 
Agency. 

action:  Final  approvaL 

summary:  The  State  of  CaKfOTnia  has 
applied  for  Interim  Authorization  Ftiase 
n.  Component  A  to  operate  a  permit 
program  in  lieu  of  the  Federal  program 
for  hazardous  waste  tank,  container, 
and  waste  pile  storage  facilities.  EPA 
has  reviewed  California's  appUcation 
for  Phase  II  Interim  Authorization, 
Component  A,  and  has  determined  that 
California's  hazardous  waste  program  is 
substantially  equivalmt  to  the  Federal 
program  covered  by  Component  A 
except  for  hazardous  waste  surface 
impoundments.  The  State  of  California 
is  hereby  granted  Interim  Authorization 
for  Phase  II.  Component  A.  to  operate 
the  State's  hazardous  waste  program 
covered  by  this  component  in  Ueu  of  the 
Federal  program  for  hazdrdons  waste 
tank,  container,  and  waste  pile  storage 
facilities. 

EFFECTIVE  DATE  January  11. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alexis  Strauss,  Toxics  and  Waste 
Programs  Branch,  U.S.E.P.A.,  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105,  Telephone:  (415)  974-8128. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 198a  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended)  to  protect  human  health 
and  the  enviroimient  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19, 198% 
were  provisions  for  a  transitional  stage 
in  which  States  would  be  granted 
interim  program  authorization.  The 
interim  authorizatioa  program  is  being 
implemented  in  two  phases, 
corresponding  to  the  two  stages  in 
which  an  underlying  Federal  program 
has  taken  efbct 
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The  State  of  CaUfomia  received 
Interim  Antfaorization  for  I%ase  I  on 
June  4, 1961. 

In  the  January  28, 1981,  Federal 
Raibtar  (48  FR  7985).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA 
made  available  the  second  phase  of 
Interim  Authorization  in  components,  in 
order  to  proceed  with  authorizing  State 
programs  as  expeditiously  as  possible, 
and  because  some  of  the  standards  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities  (40  CFR  Part  264]  have 
been  promulgated  at  different  times.  On 
June  2. 1982,  EPA  published  a  notice  in 
the  Federal  Registtfr  (47  FR  23955) 
inviting  the  public  to  comment  on  the 
California  application  for  Phase  II 
Component  A  Interim  Authorization  at  a 
public  hearing  of  July  8, 1982.  This  notice 
also  invited  the  public  to  submit  written 
comments  on  the  California  application 
to  Region  9  by  the  close  of  the  public 
hearing.  At  the  hearing,  the  written 
comment  period  was  extended  to  July 
18.1982. 

Discussion 

The  State  of  California  submitted  its 
draft  application  for  Phase  II  Component 
A  Interim  Authorization  on  Decemer  22. 
1981.  The  draft  application  did  not 
include  coverage  of  surface 
impoimdments.  EPA  has  announced  in 
the  Federal  Register  on  July  24, 1981  (46 
FR  38313)  that  it  proposed  to  temporarily 
suspend  the  regulations  for  existing 
storage  surface  impoundments,  pending 
EPA  review  of  their  cost  effectiveness. 
Based  upon  the  uncertainties  regarding 
the  federal  program,  the  State  elected 
not  to  cover  this  category  of  facilities  in 
its  Phase  n  Component  A  application. 
On  July  28, 1982.  EPA  formally  amended 
its  regulations  to  allow  States  to  apply 
for  Phase  II  Component  A  Interim 
Authorization  without  addressing 
surface  impoundments. 

EPA  reviewed  the  State's  draft 
application  and  prepared  comments. 
Several  issues  were  identified  to  assist 
the  State  in  preparing  its  flnal  Phase  11 
Component  A  application.  The  issues 
were:  how  trade  secret  permit 
information  would  be  forwarded  to  EPA; 
the  possible  involvement  of  the  State 
Water  Resources  Control  Board  in  the 
development  and  enforcement  of  permit 
conditions;  how  the  State  would  handle 
permits  by-rule  and  permit  variances; 
the  need  for  a  specific  commitment  in 
the  Authorization  Plan  to  develop 
equivalent  standards  to  40  CFR  Part  264 
Subparts  A-H;  how  the  State  would 
handle  the  granting  of  interim-status  to 
facilities  which  do  not  qualify  imder 
RCRA  Section  3005:  how  the  State 


would  impose  financial  responsibility 
requirements  on  facilities;  and 
modification  of  permits  when  new 
information  is  received.  The  State 
submitted  its  complete  application  on 
May  14, 1982.  In  the  final  application, 
and  subsequent  clarifications  and  errata 
sheets,  California  addressed  EPA's 
concerns  in  the  following  manner. 

1.  Trade  secret  permit  information:  the 
State  modified  its  permit  procedures  to 
ensure  EPA  will  receive  the  complete 
permit  application,  including  any 
information  declared  a  trade  secret.  EPA 
will  handle  the  information  in 
accordance  with  40  CFR  Part  2. 

2.  Role  of  State  Water  Resources 
Control  Board:  the  Department  of  Health 
Services  will  be  solely  responsible  for 
the  issuance  and  enforcement  of  RCRA 
permits  issued  to  Phase  11  Component  A 
facilities.  Any  permit  condition 
developed  by  die  State  Water  Resources 
Control  Board  would  address  issues  or 
requirements  beyond  those  required  by 
RCRA. 

3.  Permit-by-rule  and  permit 
variances:  the  California  Attorney 
General's  statement  clarified  that  the 
State  did  not  use  permits-by-rule;  the 
Memorandum  of  Agreement  was 
amended  to  include  a  commitment  from 
the  State  to  use  its  variance  procedure 
in  a  manner  consistent  with  federal 
requirements. 

4.  Authorization  Plan:  the  plan  was 
amended  to  include  a  specific 
commitment  to  develop  regulations 
equivalent  to  40  CFR  Part  264,  Subparts 
A-H. 

5.  Interim  status:  the  Memorandum  of 
Agreement  was  amended,  such  that  the 
State  will  follow  equivalent  procedures 
to  the  federal  requirements  in  granting 
interim-status  to  facilities  which  would 
not  qualify  under  Section  3005  of  RCRA. 

6.  Financial  responsibility 
requirements:  under  the  statutory 
mandate  of  the  California  Health  and 
Safety  Code  §  25159.6,  the  State  sent  a 
letter  to  all  facilities  on  August  1, 1982, 
informing  them  of  its  intent  to 
commence  enforcement  of  the  federal 
financial  responsibility  requirements  on 
September  1, 1982.  pending  adoption  of 
state  regulations. 

7.  Modification  of  permits:  this  issue 
was  clarified  with  the  submittal  of 
additional  information  in  the  revised 
statement  from  the  Attorney  General. 

Responsiveness  Sununary 

Region  9  conducted  a  public  hearing 
on  the  California  application  for  Phase  11 
Component  A  authorization  on  July  8, 
1982,  in  San  Francisco.  The  hearing  was 
attended  by  approximately  40  persons, 
of  which  only  one  person  made  a 
presentation  at  the  hearing  and 


subsequently  submitted  written 
comments.  Four  additional  written 
comments  were  received  during  the 
public  comment  period  All  conmients 
were  reviewed  and  considered  in 
reaching  the  decision  on  California's 
application. 

All  persons  who  submitted  comments 
favored  the  delegation  of  regulatory 
authority  to  States,  however,  four 
persons  felt  the  State's  ctirrent  program 
was  not  adequate  to  provide  for 
effective,  efficient  control  over 
hazardous  waste,  and  that  approval  of 
the  application  would  be  premature.  The 
general  areas  of  concern  were:  The 
universe  of  hazardous  waste  covered  by 
the  State's  program  was  broader  than 
that  covered  by  the  federal  program, 
and  did  not  include  a  degree-of-hazard 
scheme:  the  St#te  program  did  not 
contain  specific  regulatory  standards  for 
the  issuance  of  permits  to  facilities;  and 
the  State's  implementation  of  its  Phase  I 
program  needed  improvement.  EPA's 
response  to  these  general  concerns  is  as 
follows:  , 

1.  Universe  of  waste:  federal 
regulations  clearly  allow  State  programs 
to  be  more  stringent  than  the  federal 
program.  In  addition,  the  degree-of- 
hazard  scheme  is  not  a  mandatory 
requirement  for  Phase  n  interim 
authorization,  as  the  federal  program 
has  no  such  requirement. 

2.  Specific  regulatory  standards:  state 
programs  may  be  authorized  to  operate 
components  of  the  RCRA  permit 
program  even  if  they  do  not  have 
explicit  regulatory  standards 
comparable  to  40  CFR  Part  264  for 
permit  issuance.  According  to  the  RCRA 
Phase  II  State  Interim  Authorization 
Guidance  Manual  (dated  November  3, 
1981),  the  state  must  demonstrate 
adequate  authority  and  regulations  to 
issue  and  enforce  permits  with  terms 
and  conditions  substantially  equivalent 
to  those  that  would  be  issued  under  the 
Federal  program.  In  order  to  meet  this 
test,  the  state's  application  must  include 
the  six  conditions  specified  in  the 
above-referenced  manual.  EPA's  review 
of  the  State's  application  indicated  that 
the  State  of  California  has  met  all 
conditions  specified. 

3.  Phase  I  program:  EPA  believes  that 
implementation  of  the  California 
program  remains  substantially 
equivalent  to  the  Federal  program,  and 
the  problems  to  date  have  been 
relatively  minor  in  scope.  EPA  has 
continued  to  woric  extensively  with  the 
State,  since  its  receipt  of  Phase  I 
authorization,  to  remedy  some  of  the 
difficulties  encountered  and  to  improve 
implementation  of  the  Phase  I  program. 
The  implementation  criticisms 


remain  ui 


Federal  Register  /  Vol.  48.  No.  7  /  Tuesday.  January  11.  1983  /  Rules  and  ReguJations 


iin 


mentioned  in  the  public  comment  would 
not  warrant  denial  of  the  Phase  II. 
Component  A  application. 

Decision 

I  have  determined  that  California's 
program  is  substantially  equivalent  to 
the  Federal  program  for  hazardous 
waste  tank,  container,  and  waste  pile 
storage  facilities  as  defined  in  40  CFR 
Part  123.  Subpart  F.  In  accordance  with 
Section  3006  (c)  of  RCRA.  the  State  of 
California  is  hereby  granted  Interim 
Authorization  to  operate  its  hazardous 
waste  program  in  heu  of  Phase  U, 
Component  A  of  the  Federal  hazardous 
waste  program  for  the  permitting  of 
storage  and  treatment  facilities  except 
for  surface  impoundments  which  will 
remain  under  the  Federal  program. 


Authority 

This  notice  is  issued  under  the 
authority  of  Section  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended,  42  U.S.C.  6912(a),  6926. 
6974(b). 

CompKance  With  Executiv*  Order  i^^w; 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  cotify  this  authorizati<m 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  authorization 
effectively  suspends  the  appHcabiHty  of 


certain  federal  regtdations  in  fovor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Dated:  December  10, 1W^ 
Soaia  F.  Crow, 

Regional  Administrator. 

(FR  Doc  S3-eae  Filed  1-10-83: 8:45  uii| 
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IKv  section  of  the  FEDERAL  REGISTER 
c»ntajns  notices  to  the  pubttc  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEMT  OF  ENERGY 

Offlc*  of  Conservation  and  Renewable 
Energy 

10  CFR  Parts  456  and  458 

[Dodwt  Net.  CAS-mi-80-123  and  CAS- 
RM-a»-12S] 


Residentiai  Conservation  Service 
Federal  Standby  Plan  and  Commercial 
and  Apartment  Conservation  Service 
Program,  Cancellation  of  Pul>lic     i 


agency:  Energy  Department 
ACTION:  Cancellation  of  public  hearing. 

summary:  The  Department  of  Energy 
hereby  cancels  the  public  hearing  on  the 
proposed  rules  for  the  Residential    J 
Conservation  Service  Federal  Standby 
Plan  and  Commercial  and  Apartment 
Conservation  Service  Program 
scheduled  for  January  13  and  14, 1983  in 
Portland,  Oregon.  The  hearing  is 
cancelled  due  to  lack  of  public  interest 
in  making  oral  presentations  at  that 
particular  hearing.  The  hearings 
scheduled  for  Dallas,  Texas  (January  10- 
11)  and  Washington.  D.C.  (January  1^ 
21)  will  be  held  as  scheduled.  Interested 
persons  who  are  affected  by  this 
cancellation  are  encouraged  to  submit 
written  coDunents. 
DATES:  As  stated  in  the  notices  of 
proposed  rulemaking  published  on 
November  24, 1982  (47  FR  53236)  and  on 
November  26, 1982  (47  FR  53634)  written 
comments  on  these  two  notices  must  be 
received  by  4:30  p.m..  February  2. 1983. 
AOORESS:  Send  Comments  to  the 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  Office  of 
Hearings  and  Dockets,  Mail  Stop  6B- 
025.  Room  5F-078, 1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585, 
Attention;  CAS-RM-flO-123  or  CAS- 
RM-eO-125,  (202)  252-9319. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Friedrichs,  Building  Services 
Division,  CE-115,  Office  of  Buildings 
Energy  Research  and  Development, 


Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  (202)  252-1650. 

Issued  in  Washington,  D.C,  January  6. 
1983. 

Josepii ).  Triune. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc  S3-S11  FUed  1-10-83;  8:45  un] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  No.  9146] 

Xidex  Corp.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
PutHic  Comment 

Correction 

In  FR  Doc.  82-34924,  appearing  at 
pages  32-37  in  the  issue  for  Monday, 
January  3. 1983,  make  the  following 
changes: 

1.  In  the  DATE  line,  the  comment 
deadline  should  be"March  4. 1983". 

2.  On  page  32,  middle  columm,  the 
third  line  of  SUPPLEMENTARY 
INFORMATION,  after  the  figure  "46",  add 
"and  §". 

3.  On  page  33,  in  the  first  column,  add 
"U"  just  before  the  last  paragraph 
begins. 

4.  On  page  34.  in  the  third  column,  the 
9th  line  fi-om  the  bottom,  add  "to"  after 
the  word  "transmitted". 

WLUNO  CODE  1S0S-41-II 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  260 

Outer  Continental  Shelf  Oil  and  Gas 
Bidding  Systems  ^ 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
remove  provisions  relating  to  the  use  of 
variable  net  profit  share  and  work 
commitment  bidding  systems  in  the 
award  of  Federal  oil  and  gas  leases  on 
the  Outer  Continental  Shelf  (OCS).  The 
Department  of  the  Interior  (DOI)  has 


determined  that  the  purposes  of  the  OCS 
Lands  Act  would  not  be  served  by  the 
use  of  these  bidding  systems. 
date:  Comments  must  be  hand 
delivered  or  postmarked  no  later  than 
February  10, 1983. 

addresses:  Written  comments  must  be 
mailed  or  hand  delivered  to  the 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  Room  6A110, 
12203  Sunrise  Valley  Drive,  Mail  Stop 
646,  Reston,  Virginia  22091,  Attention: 
David  A.  Schuenke.  Copies  of  all  written 
comments  submitted  will  be  available 
for  public  review  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke,  telephone  (703)  860- 
7916,  (FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION:  Section 
8(a)  of  the  OCS  Lands  Act.  43  U.S.C. 
1331  et  9eq..  as  amended,  92  Stat.  629, 
authorizes  the  Secretary  of  the  Interior 
(Secretary)  to  implement  alternative 
bidding  systems  for  the  award  of 
Federal  oil  and  gas  leases  on  the  OCS. 
This  authority  had  been  transferred  to 
the  Secretary  of  Energy  by  section 
302(b)  of  the  Department  of  Energy 
(DOE)  Organization  Act,  42  U.S.C. 
7152(b),  91  Stat.  578. 

On  December  19. 1980,  the  U.S. 
District  Court  for  the  District  of 
Columbia  (D.C.)  issued  an  order,  in 
compliance  with  an  opinion  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
[Energy  Action  Educational  Foundation 
v.  Andrus,  654  F.  2d  735, 1980),  requiring 
DOE  to  promulgate  regulations 
implementing  the  bidding  systems 
described  at  43  U.S.C.  1337(a)(1)  (E)  and 
(G).  Pursuant  to  the  court  order,  DOE 
promulgated  regulations  (46  FR  29680. 
June  2, 1981.  and  46  FR  35614,  July  9, 
1981)  which  were  codified  at  10  CFR 
Parts  376  and  390.  Those  regulations 
established  two  new  bidding  systems 
for  use  in  lease  sales  of  oil  and  gas 
tracts  on  the  OCS:  "variable  net  profit 
share"  and  "variable  work  commitment" 
bidding  systems. 

The  variable  net  profit  share  bidding 
system  would  use  a  percentage  of  net 
profits  as  the  bid  variable  (the  basis  for 
award  of  Federal  OCS  oil  and  gas 
leases)  and  would  require  payment  of  a 
fixed  cash  bonus  for  each  tract.  This 
system  also  would  require  payment  of 
an  annual  rental  and  make  use  of 
accounting  procedures  codified  at  10 
CFR  Part  390  (since  redesignated  as 
described  below),  established  to 
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determine  net  profit  share  payments  due 
the  United  States. 

The  variable  work  commitment 
bidding  system  would  use  a  dollar  value 
exploration  work  commitment  as  the  bid 
variable.  The  system  would  require 
payment  of  a  fixed  royalty,  a  fixed  cash 
bonus,  and  an  annual  rental  for  each 
tract  and  make  use  of  the  accounting 
procedures  codified  at  10  CFR  Part  390 
(since  redesignated  as  described  below] 
to  identify,  measure,  and  allocate  the 
exploration  expenditures  to  be  applied 
in  satisfaction  of  the  work  commitment. 

To  date,  neither  of  these  bidding 
systems  has  been  used  in  the  award  of 
Federal  oil  and  gas  leases  on  the  OCS. 

On  December  1. 1981,  the  U.S. 
Supreme  Court  issued  a  decision  [Watt 
V.  Energy  Action  Educational 
Foundation.  454  U.S.  151  (1981)] 
reversing  the  order  of  the  U.S.  Court  of 
Appeals  insofar  as  that  order  required 
the  Secretary  of  the  Interior  to 
experiment  with  the  bidding  systems 
described  above. 

On  December  23, 1981,  Congress 
passed  Public  Law  97-100,  95  Stat.  1391, 
repealing  section  302(b]  of  the  DOE 
Organization  Act,  cited  above.  Repeal 
by  Congress  of  section  302(b)  revests  in 
the  Secretary  of  the  Interior  all  authority 
to  implement  and  administer  alternative 
bidding  systems  for  Federal  leases  on 
the  OCS.  In  a  final  rulemaking  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  DOI  redesignated  and 
transferred  to  30  CFR  Title  II  the 
regulations  which  had  been  promulgated 
by  DOE  pursuant  to  the  authority  of 
section  302(b)  of  the  DOE  Organization 
Act,  cited  above.  Accordingly,  former  10 
CFR  Parts  376  and  390  have  been 
redesignated  as  30  CFR  Parts  280  and 
261. 

On  the  basis  of  detailed  internal 
analysis  and  review  of  the  public 
comments  submitted  in  the  DOE 
rulemaking  described  above,  DOI  has 
determined  that  the  two  bidding  systems 
which  incorporate  work  commitment 
and  net  profit  share  as  bid  variables  are 
costly,  inefficient,  and 
counterproductive.  (For  a  detailed 
discussion  of  the  issues  surrounding 
these  bidding  systems,  see  "II.  Analysis 
of  PubUc  Comments",  46  FR  29682,  June 
2, 1981,  and  46  FR  35615,  July  9, 1981.) 
Consequently,  in  order  to  ensure  that 
the  Secretary's  choices  of  bidding 
systems  include  only  those  which  will 
best  accomplish  the  purposes  and 
policies  of  the  OCS  Land  Act,  DOI  is 
proposing  to  remove  the  provisions 
relating  to  work  commitment  and 
variable  net  profit  share  bidding 
systems.  Specifically,  DOI  is  proposing 
to  remove  paragraphs  (a)(5)  and  (a)(6) 
from  30  CFR  260.110. 


The  current  regulations  shall  remain 
in  effect  pending  final  promulgation  of 
these  proposed  rules. 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  This 
determination  is  based  on  the  fact  that 
oil  and  gas  operations  on  the  OCS  are 
complex  undertakings  generally  engaged 
in  by  enterprises  that  are  not  considered 
small  entities.  Accordingly,  no  small 
entities  of  any  type  are  likely  to  be 
significantly  affected  by  the  proposed 
rules. 

Because  the  choice  of  bidding  systems 
is  within  the  sole  discretion  of  the 
Secretary  and  DOI  beheves  it  would  not 
constitute  prudent  management  of  the 
Nation's  resources  to  utilize  either  of  the 
bidding  systems  proposed  to  be 
removed,  neither  of  these  bidding 
systems  has  been  nor  is  intended  to  be 
selected.  The  proposed  rule  would 
therefore  have  no  effect  on  the  selection 
of  bidding  systems  nor  any  effect  on 
costs,  prices,  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abihty  of  domestic  producers  to 
compete  with  foreign-based  enterprises. 

Paperwork  Reduction  Act 

As  proposed.  30  CFR  Part  260  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

Drafting  Infonnation 

This  document  was  drafted  by  Neil 
Stoloff,  Offshore  Rules  and  Operations 
Division,  Minerals  Management  Service. 

List  of  Subjects  in  30  CFR  Part  280 

Continental  shelf.  Mineral  royalties, 
Oil  and  gas  exploration. 

Dated:  December  3, 1982. 
Daniel  N.  Nfiller, 
Assistant  Secretary. 

PART  260— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  30  CFR  Part  260  is  proposed 
to  be  amended  as  follows: 

§260.110    [Amended] 

Section  260.110  Bidding  systems,  is 
proposed  to  be  amended  by  removing 
paragraphs  (a)(5)  and  (a)(6). 

|FR  Doc  83-094  Filed  1-10-8S:  S:4S  am] 
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OfflM  Of  Surface  Mining  Redamattofi 
and  Enforcement 

30  CFR  Part  946 

PuMc  Comment  Period  and 
Opportunity  for  Puliic  llaaring  on  a 
Modification  to  ttte  VlTBlnia  Permanant 
Regulatory  Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  pubUc  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  to  Virginia's  reclamation 
bonding  regulations  submitted  by 
Virginia. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  are  avaUable  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and 
information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4KX)  p.m.  on 
February  10, 1983,  to  be  considered  in 
the  Director's  decision  on  whether  to 
approve  the  proposed  amendment.  A 
public  hearing  on  the  modification  will 
be  held  from  10:00  ajn.-12:00  p.m.  on 
February  7, 1983. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  and  phone  number  below  by 
the  close  of  business  on  January  24, 
1983. 

ADORESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Ralph 
Cox,  Director,  Virginia  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  628,  Big 
Stone  Gap,  Virginia  24219.  Telephone: 
(703)  523^(303. 

The  public  hearing  will  be  held  at  the 
Lebanon  Area  office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Conference  Room,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia  24286. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  State 
regulatoty  authority  listed  below, 
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M aaday  through  Friday,  8:00  ajn.  to  4:00 

pjn..  excluding  holidays: 

Office  of  Surface  Mining  Reclamatioa 
and  Enforcement,  Room  5315. 1100  "L" 
Street,  N.W.,  Washington.  D.C.  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Highway  23,  South, 
Big  StcHie  Gap,  Virginia  24219 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24286  I 

Virginia  Division  of  Mined  Land    ' 
Reclamation,  622  Powell  Avenue, 
Drawer  U,  Big  Stone  Gap,  Virginia 
24219 

FON  RNrTMER  mFOfUiATION  CONTACT: 

Ralph  Cox,  Director,  Virginia  Field 

Office,  Office  of  Surface  Mining,  P.O. 

Box  626.  Big  Stone  Gap,  Virginia  24210. 

Telephone:  (703)  52S-4303. 

SUPPieMENTAIIY  tNFOflMATION:  If  no  one 

has  contacted  Mr.  Cox  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  vidil  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Cm,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 

On  March  3, 198a  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22, 198a  following 
a  review  of  the  proposed  program  as 
outlioed  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-70000].  Vii^inia 
resubmitted  its  proposed  regulatory 
program  on  August  13. 1983.  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  nineteen  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1981  Federal  Register  (46  FR  6108&- 
61115). 

Information  pertinent  to  the  general 
background,  revisions,  moditications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15, 1981  Federal 
Register  (46  FR  61068-61115). 

On  July  8. 1982,  Virginia  submitted  to 
OSM  a  proposed  program  amendment 
consisting  of  a  General  Assembly  bill 
passed  on  an  emergency  basis  creating 
the  Coal  Surface  Mining  Reclamation 
Fund  (Fund)  and  promulgated 
regulations  to  implement  the  legislation 
(Administrative  Record  No.  VA  401). 
The  proposed  program  amendment 


creates  and  implements  an  alternative 
reclamation  bonding  system  in  the 
Virginia  program.  On  September  21, 
1982,  the  Director  of  OSM  approved  the 
program  amendment  (47  FR  41556- 
41558). 

On  December  2a  1982,  Virginia 
submitted  to  OSM,  a  proposed  program 
amendment  to  its  reclamation  bonding 
regulations  (Administrative  Record  No. 
VA  450).  The  proposed  amendment  to 
the  Virginia  regulations  would  suspend 
Section  V800.11(c)(i).  This  suspension 
would  allow  incremental  bonding  under 
the  Fund  as  is  already  allowed  under 
Virginia's  standard  bonding  system. 

The  Director  now  seeks  public 
comment  on  the  adequacy  of  this 
program  amendment 

Additional  Detenninations 

Pursuant  to  Section  702(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  US,C  12g2(d],  no 
environmental  impact  statement  need  be 
prepared  for  this  rulemaking. 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3, 4. 6 
and  8  of  Executive  Order  12291  for  all 
State  program  actions  taken  to  approve 
or  conditionally  approve  State 
regulatory  programs,  actions  or 
amendments.  Therefore,  this  rule  is 
exempt  from  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act  Pub.  L  96-354, 1  have  certified  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  4, 1983. 
J.  Steven  Griles. 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

(FR  Doc  83-604  Filed  1-10-0: 8:4S  am) 
BtLUNQ  CODE  4310-OS-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  510 

Bilingual  Education:  Training  Projects 
Program 

agency:  Department  of  Education. 
action;  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  regulations  for  the  Bilingual 
Education  Training  Projects  Program  to 
provide  for  further  consideration  of  the 


need  for  the  proposed  activities  in 
making  grant  award  decisions  under  the 
Training  Projects  Program.  Section 
721(c)  of  the  Bilingual  Education  Act 
provides  that  in  determining  the 
distribution  of  funds  under  the  Act  the 
Secretary  gives  priority  to  areas  having 
the  greatest  need  for  programs  assisted 
under  the  Act.  The  proposed 
amendments  wuld  add  new  factors  that 
the  Secretary  would  consider  in 
determining  the  need  for  programs 
proposed  by  applicants  under  the 
Training  Projects  Program. 

DATE:  Comments  must  be  received  on  or 
before  February  25, 1983. 

ADDRESSES:  Comments  should  be 
addressed  .to  Mr.  Jesse  M.  Soriano, 
Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building),  400  Maryland 
Avenue,  SW..  Washington,  D.C  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  G.  Logel,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  447-9273. 
SUPPtEMENTARY  INFORMATION:  The 

authority  for  the  Bilingual  Education 
Training  Projects  Program  is  the 
Bilingual  Education  Act,  Title  Vn  of  the 
Elementary  and  Secondary  Education 
Act  as  amended  by  the  Education 
Amendments  of  1978,  Pub.  L  95-561. 

Section  721(c)  of  the  Bilingual 
Education  Act  (the  Act)  provides  that  in 
determining  the  distribution  of  funds 
under  the  Act  the  Secretary  gives 
priority  to  areas  having  the  greatest 
need  for  programs  assisted  under  the 
Act.  The  regulations  published  on 
September  2, 1981  explain  how  the 
Secretary  implements  the  priority  to 
assist  areas  with  the  greatest  need. 

The  Secretary  proposes  to  amend  the 
regulations  to  establish  additional 
factors  that  the  Secretary  would 
consider  in  determining  the  need  for  the 
proposed  activities.  Under  the  proposed 
regulations,  the  Secretary  would 
consider  the  past  and  present  assistance 
provided  imder  the  Training  Projects 
Program  to  address  the  needs  of  the 
language  group(s)  and  area(s)  that  the 
applicant  proposes  to  serve.  The 
Secretary  also  would  consider  the 
absence  of  training  programs  in  the  area 
which  address  the  needs  of  the  language 
group(s)  that  the  apphcant  proposes  to 
serve.  Finally,  the  Secretary  would 
consider  the  extent  to  which  the 
proposed  project  addresses  a  specific 
need  for  training  not  addressed  by 
existing  projects.  The  reader  should 
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review  the  proposed  regulations  for  a 
complete  list  of  the  factors  that  the 
Secretary  would  consider  in  determining 
the  need  for  the  training  project  in  the 
area  to  be  served  by  the  applicant 

The  Secretary  also  proposes  to 
establish  a  cut-off  score,  as  in  the 
regulations  governing  the  Bilingual 
Education  Basic  Projects  Program  (34 
CFR  501.31(a)}.  to  ensure  the  quality  of 
the  applications  selected  for  funding. 

The  entire  S  510.34  has  been 
republished  for  the  reader's  better 
understanding  of  the  new  provisions. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regiilations  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Approximately  200  applicants  sought 
assistance  in  fiscal  year  1982.  These 
regulations  establish  additional  factors 
for  consideration  in  making  awards. 
They  will  not  have  a  significant 
economic  impact  on  any  applicants  or 
grantees. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  February  25, 1983,  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
421,  Reporters  Building,  7th  and  D 
Streets,  SW.,  Washington,  D.C.,  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 


Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by,  or  is  available  from,  any 
other  agency  or  authority  of  the  United 
States. 

list  of  Subjects  in  34  CFR  Part  510 

Bilingual  education,  Colleges  and 
universities,  Education,  Elementary  and 
secondary  education.  Grant  programs — 
education.  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003.  Bilingual  Education  Program) 

Dated:  January  5, 1963. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
510  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  510-BIUNGUAL  EDUCATION: 
TRAINING  PROJECTS  PROGRAM 

Section  510.34  is  revised  to  read  as 
follows: 

{510.34   What  factors  does  the  Secretary 
consider  in  awarding  grants? 

(a)  The  Secretary  establishes  a  cut-off 
score  which  an  appUcation  must  meet, 
based  on  the  applicable  selection 
criteria  in  34  CFR  510.31  (for 
applications  proposing  to  provide 
training  programs  at  institutions  of 
higher  education),  34  CFR  510.32  (for 
applications  proposing  to  provide  short- 
term  or  year-round  training  institutes), 
or  34  CFR  510.33  (for  applications 
proposing  to  provide  training  projects 
for  SEA  personnel),  to  be  considered  for 
a  grant.  The  cut-off  score  for  each 
separate  competition  is  announced 
annually  in  the  application  notice 
published  in  the  Federal  Register. 

(b)  In  determining  the  distribution  of 
funds  under  this  part,  the  Secretary  shall 
give  priority  to  areas  having  the  greatest 
need  for  programs  assisted  under  this 
part 

(c)  In  determining  need  under 
paragraph  (b)  of  this  section,  the 
Secretary  considers — 

(1)  The  number  and  native  language  of 
children  of  iimited  English  proficiency 
who  would  benefit  from  the  training  to 
be  provided  to  persons  participating  in 
the  project 

(2)  The  number  and  kinds  of 
personnel  ciurently  participating  in  or 
preparing  to  participate  in  programs  of 


bilingual  education  for  these  children, 
compared  to  the  number  and  kinds  of 
personnel  needed; 

(3)  The  number  and  kinds  of 
personnel  that  the  appUcant  proposes  to 
train  under  this  program  and  other 
programs  supported  under  the  Act 

(4)  Past  and  present  assistance 
provided  under  the  Training  Projects 
Program  to  address  the  need  of  the 
language  group(s)  and  area(s)  proposed 
to  be  served: 

(5)  The  absence  of  training  programs 
in  the  area  addressing  the  needs  of  the 
language  group(s)  proposed  to  be  served 
by  the  applicant  and 

(6)  The  extent  to  which  the  project 
addresses  a  specific  need  for  training 
not  addressed  by  existing  projects. 
(20  U.S.C  3231(c),  3233(a)(1)) 

[FR  Doc  B}-739  Piled  1-1(M3:  S4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Sectwtty  Administration 

45CFRPart233 

Aid  to  FamHM  With  Dependent 
Children;  Proration  of  Shelter,  UtMtiot, 
and  Similar  Need  Items  for  AFDC 
Children  Uving  With  IneHgltile 
Relatives 

agency:  Social  Security  Administrati(», 
HHS. 

ACnON:  Withdrawal  of  notice  of 
proposed  rule  making. 

summary:  The  Sodal  Security 
Administration  is  withdrawing  the 
proposed  amendments  to  the  regulationa 
entitled  "Proration  of  Shelter,  Utilities, 
and  Similar  Need  Items  for  AFDC 
Children  Living  with  Ineligible 
Relatives"  which  were  published  on 
October  30, 1981  (46  FR  53720). 

EFFECTIVE  DATE:  The  withdrawal  will  be 
effective,  January  11, 1983. 
FOfI  FmrTHER  INFORMATION  CONTACT: 
Mr.  Marval  L  Cazer,  Office  of 
Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-7463. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments  were  published 
as  a  Notice  of  Proposed  Rule  Making  to 
implement  section  412  of  the  Social 
Security  Act  as  added  by  Pub.  L  96-272 
and  amended  by  Pub.  L  97-35. 
Subse'quent  to  publication  of  the  Notice 
of  Proposed  Ride  Making,  section  155  of 
Pub.  L  97-248.  which  became  effective 
on  October  1. 1982,  revised  section  412 
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of  the  Social  Security  Act  Interim 
regdatioiu  to  implement  section  155 
were  published  on  September  17. 1982 
(47  FR  41114).  These  interim  regulations 
amended  45  CFR  233.20(a)(5)  with 
respect  to  the  proration  of  shelter, 
utilities,  and  similar  needs  for  an  AFDC 
assistance  unit  that  lives  with  other 
individuals  as  a  household. 

Since  section  155  of  Pub.  L  97-248  and 
the  interim  regulations  amending  45  CFR 
233.20(a)(5)  have  the  effect  of 
superseding  the  Notice  of  Proposed  Rule 
Making  published  in  the  Federal 
Ragistar  on  October  3a  1981  (46  FR 
53720)  we  are  withdrawing  the  notice. 

Dated-  November  23. 1982. 
lohn  A.  Svahn. 
Commissioner  of  Social  Security. 

Approved:  January  4, 1963. 
Ridiaid  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

(FB  Ok.  M-721  PiM  I^O-O:  SM  unj 
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Notices 


Federal  Register 

VoL  48,  No.  7 

Tuesday,  January  11,  1963 


This  section  of  ttw  FEDERAL  REGISTB1 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meedrtgs,  agency 
decisions  and  rulings,  detegatkma  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  df 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Situk  Wild  and  Scenic  River  Study; 
Intent  To  Prepare  an  Interim 
Management  Plan  and  To  Extend  the 
Review  Period  for  Commente  on  tlw 
Draft  Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  released  to  the  public  on  April 
15, 1982,  a  Draft  Environmental  Impact 
Statement  (DEIS)  and  Study  Report  for 
the  Situk  Wild  and  Scenic  River.  A 
notice  of  availability  of  the  DEIS  and 
Study  Report  was  published  in  the  April 
30, 1982,  issue  of  the  Federal  RegUter. 
The  review  period,  published  in  the  May 
7, 1982.  Fedotal  Renter,  expired  July  28, 
1982. 

As  a  result  of  recommendations  by 
reviewers  of  the  DEIS,  the  Alaska 
Region  of  the  Forest  Service  is  currently 
engaged  in  the  development  of  an 
interim  management  plan  for  the  Situk 
River  in  cooperation  with  the  State  of 
Alaska  and  the  Community  of  Yakutat' 
This  plan  is  intended  to  clarify  the 
management  of  the  river  while  it  is 
under  Congressional  consideration  for 
Wild  and  Scenic  (Classification.  The 
interim  management  plan  will  be 
specifically  designed  to  protect  the 
values  of  the  river  that  warranted  its 
study  for  Wild  and  Scenic  classification. 
No  actions  will  be  permitted  that  would 
preclude  Congressional  prerogatives  for 
classification.  The  interim  plan  is 
expected  to  be  completed  by  February 
1983  and  will  be  available  for  public 
distribution.  It  will  also  be  provided  to 
the  Alaska  Land  Use  Council.  This 
management  plan  will  only  be  in  effect 
until  Congress  has  taken  action. 

If  the  Situk  is  not  classified  as  wild 
and  scenic,  the  interim  management 
plan  will  be  re-evaluated,  including 
public  review,  and  ultimately 
incorporated  into  the  Tongass  National 
Forest  Land  and  Resource  Management 


Plan.  Any  modifications  would  occur 
after  Congressional  review  and 
consideration  of  the  Study  Report  has 
been  completed.  Hie  purpose  of  ttie  re- 
evaluation  would  be  to  address  the 
protection  of  the  Situk  River  and  its 
associated  enviroement.  to  address 
important  management  issues,  and  be 
coordinated  with  the  Yakutat  Coastal 
Zone  Management  Plan. 

In  closing,  the  public  comment  period 
for  the  Sitidc  Draft  Environmental 
Impact  Statement  and  Study  Report  is 
hereby  extended  natii  February  11, 1983. 
If  you  have  any  new  or  additional 
comments,  please  send  them  to  Wdliam 
P.  Gee,  Forest  Supervisor,  Chatham 
Area,  P.O.  Box  1980,  Sidca,  Alaska 
99835. 

Dated:  January  4. 1983^ 
|.  Lamar  Baasley. 

Deputy  Chief. 

(FR  Doc  8»-7ai  Fllid  V-IO-O:  SMS  ami 
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Soil  Conservation  Servic* 

South  Rhrer  Subwatershed,  Virginia: 
Hnding  of  No  Significant  hnpact 

agency:  Soil  Conservatian  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Enviromnental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  River  Subwatershed,  Augusta 
County.  Virginia. 

FOR  FURTHER  MFORMATION  CONTACT: 
Manly  S.  Wilder,  State  Conservationist,. 
Soil  Conservation  Service,  400  North 
Eighth  Street  P.O.  Box  10026,  Richmond, 
Virginia  23240,  telephone  804-771-2455. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Manly  S.  Wilder,  State 
Conservatiooist,  has  determined  that  the 
preparation  and  review  of  an 


environnental  iiiipecl  statement  ere  not 
needed  for  this  project 

The  project  concenu  the  stabiUzatioa 
of  a  46  acre  critically  eroding  area,  a 
plan  for  flood  control  and  watershed 
protection.  The  planned  works  of 
improvement  indude  land  smoothing 
and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  bnpact  (FONSI)  has  been 
forwarded  to  tfie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  emd  local  agencies  and 
interested  prtiss  A  limited  number  of 
copies  of  the  FONSI  aie  available  to  fill 
single  copy  reqassts  st  the  above 
add^ss.  Basic  data  developed  duriag 
the  enviroBBMBlal  aseesament  are  oe 
file  and  may  be  reviewed  by  contactiag 
Gerald  P.  Bowie 

No  adsMmstrative  action  on 
implementation  of  the  proposal  wfl  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

(Catalog  of  Pedanl  DooiBsttc  Aasistaaoe 
Program  Na  lOSOt,  WatatBhed  Protectkia 
and  Flood  Pievenlion  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programa  and  projeOs  is  applicable) 

Dated:  lasasry  3,  KHHi 
Manly  S.  Wndar. 

State  Conservationist 

(FK  Doc  n-aM  Had  I-KMK  »•  >mt 

eajjNQ  coos  s*ie-i»4i 


avIL  AERONAUTICS  BOARD 

(Docket  410071 

Air  National  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  matter  will  be  held  on 
January  13, 1983,  at  10:00  a.m.  (local 
time),  in  Room  1012.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C,  before  the 
undersigned. 

Dated  at  Washington,  D.C.  Janoaiy  tt,  1963. 
William  A.  Kane,  Ir.. 
Admimstratiye  Lawfadga. 

P^  Doc  SS-TSSnM  V-1»«E  MSM4 
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[Ordwt9-1-«] 

Atlantic  ExprMt,  Inc^  Order  To  Show 
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AOENCV:  Gvil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-1-fl, 
Order  To  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Atlantic  Express,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2}  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  will  conform  to  applicable 
safety  standards.  The  complete  text  of 
this  order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  17, 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  Order  83-1-8. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Peter  M.  Bloch.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.a  20428.  (202)  67^-5333. 

SUPPLEMENTARY  MFORMATION:  The 

complete  text  of  Order  83-1-8  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-1-8  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  5, 
1983. 

Phyllis  T.Kaykw, 

Secretary. 

IFR  Doc  13-734  FUed  l-lO-U;  ft45  amj 
MUMQ  COOC  UaO-SI-M 


Order  Concerning  Mall  Rates  | 

Order  83-1-3.  January  4. 1983,  Docket 
40751,  establishes  increased  intra- 
Hawaii  service  mail  rates  for  the  period 
January  1  through  June  30, 1983. 

Copies  of  this  order  are  available  from 
the  C.A.B.  Distribution  Section.  Room 
lOa  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  Persons  outside 


the  Washington  metropolitan  area  may 
send  a  postcard  request 
Fhyllia  T.  Kaylor. 
Secretary. 

IFIt  Doc.  ta-TM  Filed  1-10.43:  8:46  un] 
MUMQ  CODE  •320-01-M 


UMi 


-     DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Steel  Pipes  and  Tubes  From 
JafMin;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
ACTKMC  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value. 

summary:  We  have  determined  that 
certain  steel  pipes  and  tubes  (CSPT) 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  The  U.S.  International  Trade 
Commission  (ITCJ  will  determine  within 
45  days  of  pubhcation  of  this  notice 
whether  these  imports  are  materially 
injiuing,  or  are  threatening  to  materially 
injure,  a  U.S.  industry.  We  have  also 
determined  that  three  of  the  four 
manufacturers  investigated  should  be 
excluded  from  this  determination. 
Nippon  Kokan  K.K.  is  excluded,  because 
^e  found  no  margins  for  exports  of  that 
firm.  Kobe  Steel.  Ltd.  and  Sanyo  Special 
Steel,  Ltd.,  are  excluded,  because  we 
found  margins  of  0.02  percent  and  0.27 
percent,  respectively,  on  exports  of 
those  firms.  These  margins  are  de 
minimis. 

EFFEcnvE  date:  January  11. 1983. 

FOR  further  information  CONTACT: 

Stuart  Keitz,  Office  of  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Sti-eet  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230  (202-377-1769J. 
SUPPLEMENTARY  INFORMATION: 
Case  History 

On  January  20, 1982,  we  received  a 
petition  in  proper  form  from  counsel  for 
the  Babcock  &  Wilcox  Company,  filed 
on  the  behalf  of  the  U.S.  industiy 
producing  CSPT.  The  petitioner  alleged 
that  CSPT  from  Japan  are  being  or  are 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930 
(the  Act)  (19  U.S.C.  1673),  and  that  such 
sales  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industiy.  The  petitioner  also  alleged  that 
seamless  stainless  tube  sales  m  die 
home  market  were  being  made  at  prices 
below  the  cost  of  production. 


On  August  18. 1982.  we  preliminarily 
determined  Uiat  CSPT  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (47 
FR  37263-66).  Our  preliminary  notice 
gave  interested  parties  an  opportimity  to 
submit  views  in  writing  and  on 
November  17, 1982,  we  held  a  public 
hearing. 

On  October  1, 1982.  following  a 
request  by  the  largest  responding  firm, 
we  extended  Uie  date  for  a  final 
determination  to  January  3. 1983. 

Scope  of  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "certain  steel  pipes  and  tubes" 
covers  seamless  heat-resisting  pipes  and 
tubes,  and  seamless  stainless  pipes  and 
tubes.  The  products  are  fully  described 
in  Appendix  A  which  follows  this 
notice. 

This  investigation  covers  the  period 
from  August  1, 1981  to  January  31, 1982. 

We  investigated  four  manufacturers: 
Kobe  Steel  Ltd.  (Kobe),  Nippon  Kokan 
K.K.  (NKK),  Sanyo  Special  Steel.  Ltd. 
(Sanyo),  and  Sumitomo  Metal 
Indusbies.  Ltd.  (SMI).  These  firms 
manufactured  approximately  90  percent 
of  all  the  CSPT  exported  to  die  United 
States  during  the  period  of  investigation. 

Methodology  of  Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

We  used  purchase  price,  as  defined  in 
section  772(b)  of  the  Act,  to  represent 
the  United  States  price  for  sales  by  all 
four  companies,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  Prices  tg  uiu^lated 
exporters  who  resell  the  merchandise  to 
the  United  States  importers  were  used 
to  represent  purchase  price,  since  the 
manufacturers  knew  at  the  time  of  sale 
that  the  merchandise  was  destined  for 
the  United  States. 

We  calculated  piu-chase  price  based 
on  the  f.o.b.  or  f.a.s.  Japan  packed  price, 
to  unrelated  exporters  who  resell  the 
merchandise  to  the  United  States 
customer.  We  made  deductions,  where 
appropriate,  for  inland  freight  in  Japan, 
insurance,  stowdng  and  trimming 
charges,  and  customs  clearance  charges. 


Foreign  Market  Value 

There  were  sufficient  sales  in  the 
home  market  to  allow  the  use  of  home 
market  prices  as  die  basis  for  foreign 
market  value.  For  the  purposes  of 
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detenninii^  such  or  similar  merchandise 
under  section  771  of  the  Act.  where 
possible,  we  made  comparisons  using 
CSPT  of  the  same  fmish.  grade, 
specification,  and  dimension  to  those  of 
the  product  sold  in  the  United  States.  In 
instances  where  items  of  the  same 
dimension  were  not  available,  we 
selected  items  within  specified 
dimensional  parameters  for  comparison, 
as  detailed  in  the  section  of  this  notice 
devoted  to  comments  by  interested 
parties. 

The  petitioner  alleged  that  sales  in  the 
home  market  of  seamless  stainless  tubes 
were  at  prices  below  the  cost  of 
production.  For  Kobe,  Sanyo  and  SMI, 
the  three  firms  with  sales  to  the  United 
States  of  seamless  stainless  tubes  during 
the  period  of  investigation,  there  were 
sufficient  sales  above  the  cost  of 
production  over  an  extended  period  of 
time  to  provide  a  basis  for  the 
determination  of  foreign  market  value. 
Therefore,  for  all  manufacturers  and 
products  investigated,  we  used  home 
market  sales  prices  to  determine  foreign 
market  value. 

The  home  market  prices  were  based 
on  deUvered,  packed  prices  to  unrelated 
purchasers.  From  these  prices  we 
deducted  inland  freight  and  insurance. 
We  also  made  adjustments,  where 
appropriate,  for  differences  in 
warehousing  expenses,  credit  costs, 
commissions,  physical  differences  in  the 
cost  of  materials,  direct  labor,  and  direct 
factory  overhead. 

We  verified  the  information  used  in 
making  this  final  determination.  We 
were  granted  access  to  the  books  and 
records  of  the  Japanese  firms 
investigated.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
operations  and  examination  of 
accounting  records  and  randomly 
selected  documents  containing  relevant 
information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
virtually  all  of  the  sales  to  the  United 
States  made  by  NKK,  Sanyo  and  SMI. 
For  Kobe,  we  made  comparisons  on  all 
sales  to  the  United  States,  except  those 
made  to  Shinsho  Corporation,  a  related 
trading  firm  responsible  for  less  than  6 
percent  of  Kobe's  tales  during  the 
period.  Since  sales  to  Shinsho  were 
small  in  comparison  to  Kobe's  overall 
sales  of  CSPT,  it  was  deemed 
appropriate  to  eliminate  those  sales 
from  consideration  rather  than  expand 
the  investigation  to  include  exporter's 
sales  price  for  that  firm.  We  found 
margins  on  26.16  percent  of  the  sales 
compared.  The  margins  range  from  0  to 
252.8  percent.  The  overall  weighted- 


average  margin  on  all  sales  compared  is 
11.57  percent 

Comments  by  Interested  Parties 

Comment  1 

Petitioner 

llie  Department  of  Commoce  (DOC) 
should  not  have  made  a  circumstance  of 
sale  adjustment  for  higher  commissions 
paid  by  the  Japanese  manufacturers  in 
domestic  sales  than  in  U.S.  sales.  The 
commission  differential  is  artificially 
created  through  cooperation  of 
producers  and  their  associated  trading 
firms  by  virtue  of  either  financial 
relationships  or  a  shared  export 
philosophy  which  exists  between 
producers  and  trading  firms  who  have  a 
long-standing  business  relationship. 

Further,  these  conditions  make 
possible  the  concealment  of  sales  by 
trading  firms  below  the  cost  of 
acquisition. 

Respondents 

Under  the  Act  no  relationships  were 
found  to  exist  between  producers  and 
trading  firms  involved  in  the  export 
sales  under  investigation.  No  evidence 
has  been  presented  which  supports  the 
"shared  export  philosophy"  aUeged  by 
the  petitioner. 

DOC  Position 

The  only  known  relationship,  within 
the  meaning  of  the  Act  between 
producer  and  trading  firm,  is  that 
between  SMI  and  Sumiken  Bussan  in 
the  domestic  sales  of  CSPT  which  were 
investigated.  However,  verified  sales 
data  indicate  thdt  sales  are  made  at 
arms  length.  DOC  has  also  investigated 
a  possible  relationship  between  SMI 
and  Sumitomo  Corporation  in  sales  to 
the  U.S.  However,  these  sales  also 
proved  to  have  been  made  at  arms 
length.  Fiu^er,  the  investigation  did  not 
reveal  evidence  to  support  the  "shared 
export  philosophy"  allegation.  TTie 
verification  of  data  submitted  by  the 
respondents  did,  however,  support  the 
claimed  commissions. 

Comment  2 

Petitioner 

Japanese  producers  incur  greater 
liability  costs  in  the  United  States  than 
in  Japan  by  virtue  of  the  differences  in 
legal  and  social  standards  between  the 
two  countries. 

Respondents 

All  respondents  claim  no  product 
liability  costs  during  the  period  of 
investigatioa.  All  state  that  they  have 
had  no  products  returned  for  defects 
during  ^  period  and  that  they  carry  no 


liability  insurance  and  keep  no  reserves 
for  this  purpose. 

DOC  Position 

The  investigation  did  not  reveal  any 
unreported  costs  associated  with 
warrantees  or  any  other  form  of  product 
liability. 

Comments 

Petitioner 

DOC  should  not  have  made  an 
adjustment  for  differences  in  credit 
costs  claimed  by  producers  in  U.S.  and 
domestic  sales.  All  sales  are  made  to 
trading  companies  which  perform 
essentially  the  same  services  in  sales  to 
both  markets.  Further,  the  apparent 
differences  in  credit  costs  are  artifically 
created  dmra^  cooperation  between 
producers  and  trading  firms. 

Respondents 

Differences  in  credit  costs  beteen  the 
two  markets  exist  and  are  not 
artificially  created.  However,  DOC  did 
not  compute  those  di^rences  correctly 
in  the  preliminary  determination.  Fair 
value  computations  did  not  take  account 
of  the  "benefit"  derived  from  the 
advance  of  funds  at  preferential  interest 
rates  by  trading  firms  on  U.S.  sales. 
Since  the  advanced  funds  make  it 
unnecessary  to  borrow  operating  funds 
at  the  higher  commercial  rates  the 
producers  receive  a  net  "benefit"  equal 
to  the  difference  between  the 
preferential  rate  paid  and  the 
commercial  rate  they  would  have  paid 
had  the  funds  been  borrowed  at  oiaiket 
rates. 

DOG  Position 

DOC  regards  the  "benefit"  of  not 
borrowing  at  market  rates  as  a 
theoretical  or  imputed  value  and.  as 
such,  it  does  not  represent  the  actual 
cost  of  extending  credit  in  U.S.  sales. 
IniHally,  DOC  was  willing  to  allow  an 
offset  to  the  cost  of  the  advanced  funda 
on  the  assumption  that  they  oiay  have 
been  invested  by  ttie  producers.  It  is 
now  clear  that  the  advanced  funds  are 
used  to  finance  operations  and  so  are 
not  invested  by  the  producers. 
Consequendy,  DOC  now  regards  the 
credit  cost  associated  writh  advance 
payments  by  trading  firms  as  being 
solely  equal  to  the  actual  interest  paid 
on  those  funds. 

Comment  4 

Petitioner 

A  circumstance  of  sale  adjustment 
should  be  made  for  legal  fees  paid  in 
connection  with  litigation  resulting  from 
an  eariier  antidomping  investigation 
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rolving  some  of  these  companies  and 
Klucts  which  include  those  presently 


invi ^ 

products  ...^w.  u.. 
being  investigated. 

Respondents 

Legal  fees  resulting  from  that  litigation 
have  no  relation  to  the  exports  subject 
to  this  investigation.  An  adjustment  for 
those  legal  fees  would  effectively  punish 
the  respondents  for  retaining  counsel 

DOC  Position 


The  legal  fees  associated  with  that 
litigation  bear  no  direct  relation  to  the 
sales  under  consideration. 

Comment  5 

Petitioner 

DOC  should  not  grant  the  respondents 
an  adjustment  for  differences  in  quantity 
in  the  sales  being  compared,  because 
the  claimed  adjustments  do  not  satisfy 
the  requirements  of  section  353.14(b)(1) 
of  the  Commerce  Regulations.  In 
addition,  SMI.  and  NKK  have  failed  to 
justify  a  quantitiy  discount  on  a  cost 
basis.  Additionally,  quantity  is  only  one 
factor  in  many  which  influence  the 
negotiated  prices  of  the  respondents. 

Respondents 

SMI  and  NKK  contend  that  cost 
analyses  they  submitted  subsequent  to 
the  preliminary  determination  support  a 
quantity  adjustment 

DOC  Position  j 

Both  SMI  and  NKK  cost  analyses  have 
been  verified  to  have  been  based  on 
data  from  their  actual  records.  However, 
while  SMI's  data  roughly  supports  its 
claimed  schedule  of  mark-ups  for  smaD 
quantities,  adherence  to  the  schedule  is 
not  evident  in  the  negotiated  prices  to 
customers  in  either  market.  Examination 
of  sales  data  reveals  that,  while  quantity 
appears  to  have  some  effect  on  price,  it 
rarely,  if  ever,  conforms  to  the 
scheduled  mark-ups.  It  is  evident  that 
other  factors  also  influence  price;  and 
there  is  no  way  to  demonstrate  that  the 
scheduled  factors  are  actually  used. 
Consequently,  we  denied  the  adjustment 
for  SMI. 

In  the  case  of  NKK,  the  submitted  cost 
data  demonstrate  that  different 
quantities  result  in  differences  in 
processing  time  and  other  expense 
related  factors.  The  methodology  of 
NKK's  computation  appears  to  be  sound 
and  it  relates  to  the  actual  quantities 
being  compared.  Therefore,  we  made  the 
adjustment  for  NKK. 

Comment  8 

Petitioner 

DOC  should  only  compare  pipes  or 
tubes  whose  sizes  are  within  a  plus  or 


minus  10  percent  variation  in  dimension 
without  adjustment.  When  sizes  of 
greater  dimensional  variation  are  being 
compared,  adjustment  should  be  made 
on  the  basis  of  actual  cost  differences 
between  the  specific  sizes.  In  lieu  of 
data  defining  those  differences, 
adjustments  should  be  made  on  the 
basis  of  the  ratio  of  the  weights  between 
the  two  products. 

Respondents 

Kobe  argued  that  it  cannot  furnish  the 
cost  of  production  of  individual  sizes 
because  its  standard  accounting 
procedures  make  development  of  such 
data  impossible. 

Therefore,  the  firm  has  provided  cost 
data  for  size  groupings  within  which  it 
contends  the  cost  variation  is  extremely 
small.  By  furnishing,  in  this  maimer,  cost 
for  one  representative  "standard"  size 
within  that  group,  Kobe  claims  it  has 
provided  a  cost  which  reasonably 
applies  to  any  size  in  the  group. 
Additionally,  the  firm  has  furnished  data 
which  demonstrates  that,  for  two  size 
groupings,  cost  data  for  six  sizes  within 
each  group  do  not  vary  from  that  of  the 
"standard"  size  by  more  than  a  small 
percentage.  Kobe  is  further  willing  to 
accept  comparison  of  its  products  of 
differing  dimensions,  with  an 
adjustment  equal  to  this  "maximum" 
deviation,  in  whichever  direction  is  least 
advantageous.  Kobe  contends, 
alternatively,  that  if  an  adjustment  is  not 
made  on  the  basis  of  its  size-group  cost 
data,  no  adjustment  should  be  made. 
NKK  contends  that  the  petitioner's 
suggested  comparison  of  products 
within  a  plus  or  minus  ten  percent 
variance  in  dimensional  characteristics 
without  adjustment  would  distort 
reality.  The  same  is  claimed  for 
petitioner's  suggested  use  of  weight 
ratios  in  comparisons  of  products  which 
exceed  the  suggested  parameter. 

NKK  and  Sanyo  have  also  provided 
cost  data  which  they  contend  supports 
adjustments  for  use  in  comparison  of 
their  products  which  are  of  different 
dimensions. 

SMI  has  not  provided  data  to  support 
adjustments  for  differences  in 
dimension. 

DOC  Position 

The  "size  grouping"  cost  methodology 
is  not  acceptable.  Adjustment  for 
differences  in  size  should  only  be  made 
on  the  basis  of  cost  for  the  specific  sizes 
being  compared.  NKK  and  Sanyo  have 
provided  such  data,  which  has  been 
verified.  Consequently,  adjustment  for 
differences  in  the  dimensions  of  the 
products  compared  for  these  firms  has 
been  made.  Similar  adjustment  for  Kobe 
and  SMI  has  been  denied.  In  lieu  of 


specific  size/cost  differentials,  the 
petitioner's  suggested  range  is  the  most 
acceptable  benchmark  available. 
Therefore,  comparisons  have  been  made 
on  the  basis  of  identical  grade  of  steel, 
finish  and  least  advantageous  match 
within  the  petitoner's  suggested  10 
percent  dimensional  range.  Where  no 
products  are  available  for  comparison 
within  the  10  percent  parameter,  the 
least  advantageous  selection  has  been 
made  from  the  closest  larger  and  smaller 
sizes. 

Comment  7 

Petitioner 

SMI  and  Sanyo  have  submitted  cost- 
of-production  data  which,  on  petitioner's 
analysis  and  combined  with  petitioner's 
experience,  suggest  that  both  firms  are 
selling  CSPT  in  Japan  at  prices  below 
their  cost  of  production. 

Respondents 

SMI  states  simply  that  DOC  has 
verified  their  cost  of  production  data 
and  has  found  no  sales  below  cost. 

Sanyo  claims  that  the  petitioner 
misunderstands  the  cost  information 
furnished  and  that  perhaps  they  have 
made  their  judgment  without 
consideration  of  additional  data 
furnished  subsequent  to  the  original 
response. 

DOC  Position 

Cost  submissions  by  both  SMI  and 
Sanyo  have  been  verified  and  are 
supported  by  records  examined  at  the 
producer's  respective  premises.  DOC 
analysis  of  those  submissions  indicates 
that  there  have  been  some  sales  in 
Japan  by  both  firms  at  less  than  the  cost 
of  production.  However,  there  were 
sufficient  sales  above  cost  upon  which 
to  base  foreign  market  value. 

Comment  8 

Petitioner 

Japanese  producers  are  selling  cold- 
finished  CSPT  in  die  United  States  as 
hot-finished  products,  thereby 
understating  their  true  value.  Under  the 
circumstances,  hot-finished  products 
sold  to  the  United  States  should  not  be 
compared  to  hot-finished  products  sold 
in  Japan. 

Respondents 

Japanese  producers  have  not  sold 
cold-finished  CSPT  in  the  United  States 
as  hot-finished  CSPT. 

DOC  Position 

DOC  has  no  substantiated  evidence  of 
the  practice  alleged  by  the  petitioner. 
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Comment  9 

Kobe 

DOC  used  an  improperly  high  proHt 
component  in  computing  constructed 
value  for  Kobe's  sales  of  seamless 
stainless  tubes  in  the  home  market 
when  it  concluded  that  it  did  not  have 
sufHcient  data  to  establish  the  cost  of 
production  for  Kobe's  home  market 
sales. 

DOC  Position 

In  establishing  the  constructed  value 
of  seamless  stainless  tubes  sold  by 
Kobe,  DOC  had  to  use  veriHed  data 
from  Kobe's  cost  of  production 
submission.  Since  only  a  limited  number 
of  sales  could  be  verifled,  we  could  not 
establish  a  comprehensive  figure  which 
would  represent  Kobe's  profit 
experience  on  an  average  basis.  We  did. 
however,  have  several  veriHed  sales 
from  which  profit  data  could  be 
obtained.  Since  we  were  establishing 
constructed  value  on  a  "best 
information  available"  basis,  it  was 
reasonable  to  select  the^verified  profit 
figure  which  was  least  advantageous  to 
Kobe. 

However,  this  point  is  moot  since 
Kobe  has,  subsequent  to  the  preliminary 
determination,  provided  the  missing 
data  to  complete  its  cost  of  production 
information.  Using  this  data,  it  had  been 
determined  that  there  were  sufficient 
sales  over  an  extended  period  of  time, 
above  the  cost  of  production,  to  provide 
a  basis  for  the  determination  of  foreign 
market  value.  Consequently,  constructed 
value  has  not  been  used  in  making 
comparisons  for  our  final  determination 
with  respect  to  Kobe's  sales  of  sebmless 
stainless  tubes. 

Comment  10 

Sanyo 

An  adjustment  should  be  made  when 
comparing  sales  of  CSPT  which  have 
been  cut  to  length  with  sales  of  CSPT  in 
random  lengths.  Sanyo  has  furnished 
cost  data  to  support  such  and 
adjustment 

Petitioner 

No  adjustment  should  be  made  when 
comparing  cut-to-length  CSPT  to 
random-length  CSPT.  DOC  should, 
instead,  compare  only  sales  of  products 
which  have  been  manufactured  to  the 
same  standards. 

DOC  Position 

Comparison  of  sales  with  the  same 
production  standards  is  not  always 
possible  because  most  U.S.  sales  are 
random  length  and  most  home  market 
sales  are  cut-to-length.  In  order  to  treat 
all  sales  in  a  consistent  manner,  home 


market  price  was  based  on  a  weighted- 
average  of  identical  sizes  which  are 
either  manufactured  to  the  same 
production  standards  or  are  adjusted  for 
the  difference  according  to  verified  cost 
data  furnished  by  Sanyo. 

Comment  11 

Sanyo 

DOC  should  allow  an  adjustment  for 
differences  in  the  level  of  trade  with 
regard  to  U.S.  sales  made  to  Kanematsu- 
Gosho  (KG).  KG  is  a  "wholesaler's 
wholesaler"  who  sells  to  Kanematsu- 
Gosho,  U.S.,  who  is  txim,  stocks  the 
products  and  resells  them  to  U.S. 
wholesalers.  Sanyo  sets  prices  with 
knowledge  of  KG's  status. 

DOC  Position 

Sanyo  does  sell  CSPT  to  KG  at  prices 
lower  than  those  to  any  other  trading 
firm.  KG  usually,  but  not  always,  buys 
CSPT  in  larger  quantities  than  other 
trading  firms.  When  KG  does  buy  in 
larger  quantities,  they  are  often  not 
significantly  greater  than  those  to  other 
trading  firms  for  the  siune  merchandise. 
In  addition.  DOC  cannot  be  certain 
without  an  extensive  new  investigation 
that  KG's  function  in  the  marketplace  is 
as  claimed  nor  can  we  be  certain  that 
its  status  is  unique  among  trading  firms. 
If  other  firms  are  purchasing  the  same 
standard,  stockable  products  as  KG,  it  is' 
entirely  possible  that  they  are  selling 
them  in  a  similar  capacity. 
Consequently,  DOC  did  not  allow  an 
adjustment  for  differences  in  level  of 
trade. 

Comment  12 

Sanyo 

The  Department  must  allow  an 
adjustment  for  differences  in 
merchandise  when  comparing  sales  of 
polished  pipe  in  the  home  market  to 
sales  of  non-polished  pipe  in  the  United 
States. 

DOC  Position 

Sanyo  made  only  one  sale  of  polished 
pipe  in  the  home  maricet  during  the 
period  of  investigation.  No  sales  of 
polished  pipe  were  made  to  the  United 
States.  Consequently,  the  Department 
excluded  the  sale  of  polished  pipe  boia 
the  calculation  of  foreign  market  value 
for  the  final  determination. 

Comment  13 

Sanyo 

The  Department  must  allow  a 
circumstance  of  sale  adjustment  for 
technical  services  and  differences  in 
selling  expenses  associated  with  the 
sales  under  consideration. 


DOC  Position 

Sanyo  failed  to  establish  a  direct 
relationship  between  technical  services 
and  the  sales  under  consideration. 
Adjustments  for  differences  in  selling 
expenses  associated  with  sales  to  the 
United  States  may  be  made  when 
comparing  foreign  market  value  with 
United  States  price  based  on  exporters 
sales  price,  in  accordance  with  section 
353.15(c)  of  the  Commerce  Regulations. 
Such  an  adjustment  is  inappropriate  for 
comparisons  where  United  States  price 
is  based  on  purchase  i»ice. 

Comment  14 

SKfl   . 

DOC  should  use  SMTs  overall 
borrowing  rate  in  its  computation  of 
credit  costs.  Exclusive  use  of  short-term 
borrowing  rates  to  measure  SMTs  cost  is 
improper  since  SlMi.  does  not  borrow 
short-term  to  finance  individual  sales. 

DOC  Position 

DOC  recognizes  that  firms  do  not 
finance  receivables  on  an  individual 
basis.  However,  it  attempts  to  quantify 
credit  costs  associated  with  the  exten- 
sion of  credit  to  customers.  Since  the 
extension  of  credit  under  consideration 
relates  to  short-term  receivables,  it  is 
deemed  appropriate  to  use  the 
commercial  rates  applicable  to  short- 
term  financing. 

Comment  15 

SMI 

'    Oil  country  tubular  goods  (OCTG) 
should  not  have  been  included  in  the 
investigation,  since  the  i>etitioner 
amended  tfie  original  petition  to  exclude 
them. 

Petitioner 

OCTG  sold  by  SMI  should  not  be 
omitted  from  the  Commerce  Department 
investigation  of  CSPT,  because  they  are 
difficult  to  identify  and  would 
compromise  the  enforcement  of  any 
potential  antidumping  duty  order. 

DOC  Position 

During  the  initiatin  of  this  case,  the 
petitioner  had  amended  the  petition  to 
exclude  OCTG.  DOC  included  certain 
OCTG  in  its  investigation  because  of  a 
concern  that  in  the  event  of  an 
affirmative  determination  of  dumping, 
exclusion  of  these  items  might 
complicate  enforcement  However,  DOC 
is  now  convinced  that  an  alternative 
enforcement  method  is  available 
through  the  use  of  mill  certificates  which 
identify  the  impoi%d  pipes  and  tubes 
and  the  use  of  inspection  methods  which 
have  been  worked  out  wdth  the  U.S. 
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Custonu  Service.  Consequently,  OCTG 
have  been  excluded  from  the 
investigation. 

Finall 


Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  readied  a  final 
determination  that  certain  steel  pipes 
and  tubes  from  Japan  are  being,  or  are 
lilcely  to  be,  sold  in  the  United  States  at 
less  than  fair  vahie  within  the  meaning 
of  section  731  of  fte  Act 

Continuation  ofSuspensioa  of 
Liquidation 

Liquidation  will  continue  to  be 
suspended  on  all  entries  of  CSPT  for 
manufacturers,  producers  or  exporters 
other  than  Kobe.  NiOC  and  Sanyo,  that 
are  entered  into  the  United  States,  or 
withdrawn  from  warehouse,  for 
consiunption.  The  U.S.  Customs  Service 
will  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond,  equal  to  the 
estimated  weighted-average  margin  by 
which  the  foreign  market  value  exceeds 
the  United  States  price  for  SMI  and 
manufacturers,  producers  or  exporters 
other  than  Kobe.  NKK  and  Sanyo.  The 
weighted-average  margins  are  as 
follows: 


'^pioduel 


Seamlas  Haal.Resisting  CSPT: 

Nippon  Kokan  K.K 

Suntomo  Metal  IndusMes.  Ltd 

Olhar  ManiAaurara/Producars/Eiiportara . 
SeatntaM  SWolHi  CSPT: 

Kota  Slari.  Ud 

Sanyo  SpacW  Slaal. 

Suwitonio  I 

Otml 


aoo 

2.83 
2.83 

■iB 

(2.95 
22.96 


'ThB  margm  is  de  mmma.  merefofe,  these  flrma  are 
eidoded  from  ttts  cJetenmiation.  as  is  NKK.  There<ofei  any 
caati  deposit  made  or  bonds  posted  by  those  ri«niMw 
purs««nt  to  our  predmmafy  determination  wM  be  refunded  or 
released,  as  appropnale. 

The  security  amounts  established  in 
our  preliminary  determination  of  August 
18, 1982,  will  no  longer  be  in  effect. 

rrc  Notification  | 

We  are  notifying  the  ITC  and  making 
available  to  it  all  nonprivileged  and 
nonconHdratial  information  relating  to 
this  determination.  We  will  allow  the 
ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration.  If 
the  ITC  determines  that  material  injury 
or  threat  of  material  infhry  does  not 
exist,  this  proceeding  %irill  be  terminated 
and  all  securities  posted  as  a  result  of 


the  voapension  of  bqmdation  wiU  be 
refunded  or  cancelled.  If  the  ITC 
determines  that  sudi  injury  does  exist, 
we  will  issue  an  antidumping  order, 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  certain  steel  pipes 
and  tubes  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  Hmnnnt  by 
which  the  foreign  market  value  exceeds 
the  United  States  price  for  each  firm. 
This  determination  is  being  published 
pursuant  to  section  735(d]  of  the  Act  (19 
U.S.C.  1673(d)). 
Lawrancs  }.  Braiy, 
Assistant  Secretary. 
January  3, 1983. 

Appendix  A 

The  merchandise  covered  by  this 
investigation  includes  the  following  two 
categories  of  prodticts: 

1.  Seamless  heat-resisting  pipes  and  tubes 
classifiaWe  under  item  numl^rs  610.5209, 
610.522a  wid  610.5234  of  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA). 

2.  Seamiest  stainless  pipes  and  tubes 
classifiable  under  item  numbers  610.5205. 
610.5229.  and  610.5230  of  the  TSUSA 

The  products  exclude,  however,  oil  country 
tubular  goods  of  seamless  heat-resisting  or 
seamless  stainless  steel  suitable  for  use  as  oil 
or  gas  well  casing  or  tubing,  oil  or  gas  field 
drill  pipe  or  oil  or  gas  line  pipe,  and  having  a 
tensile  strength  of  at  least  95,000  potinds  per 
square  inch  (psi)  and  a  yield  sta^ngth  of  at 
least  75,000  psL 

The  products  are  generaUy  used  in  the 
chemical,  petrochemical  and  oil  refining 
industries  and  by  electric  utilities  for 
conveyance  of  gases  and  liquids  at  hi^ 
pressures  and/or  at  high  tempertures  in  heat 
exchangers,  boilers  and  other  industrial 
equipment.  Additional  uses  may  also  include 
mechanical  applications  such  as  structurals 
and  bicycle  wheel  spokes. 

(FR  Doc  83-708  Filed  1-10-83: 8:45  am] 
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Petitions  by  Producing  Finns  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Bee 
Fiberglass.  Inc.,  198  Airport  Road,  Fall 
River.  Mass.  0272a  producer  of  pipes, 
tanks,  gratings  and  ducts  (accepted 
December  8, 1982);  (2)  Superior 
Moulding  Company,  Inc.  910  Brundidge 
Boulevard,  Troy.  Alabama  36081, 
producer  of  furniture  and  cabinet  parts 
and  tables  (accepted  December  8, 1962); 
(3)  The  Telescope  Folding  Furniture 
Company.  Inc.,  Church  Stieet.  Granville. 
New  York  12832,  producer  of  furniture 
(accepted  December  8, 1982);  (4) 
Philadelphia  Gasket  Manufacturing 
Company.  Inc.  "F'  and  Atlantic  Streets. 
Philadelphia.  Pennsylvania  19134, 


producer  of  metal  stampings,  gaskets, 
washers  and  shims  (accepted  December 
9. 1982);  (5)  Forgflo  Corporation,  P.O. 
Box  638,  Sonbury.  Pennsylvania  17801. 
producer  of  magnetic  recording  heads 
and  machined  parts  (accepted 
December  9, 1982);  (6)  Julie  Hat 
Company,  Inc.,  P.O.  Box  186.  Patterson. 
Georgia  31557,  producer  of  caps 
(accepted  December  9, 1982);  (7) 
Chateau  Esperanza  Winery,  Ltd.,  Box  76 
Route  54A.  Bluff  Point.  New  York  14417. 
producer  of  wine  (accepted  December  9. 
1982);  (8)  Te^qiur  Industries,  Inc.  P.O. 
Box  76.  Jodson.  Texas  75660,  producer  of 
pipe  couplings  (accepted  December  10, 
1982);  (9)  GuUtein-Tuck.  Inc,  2215 
Waahiogton  Street.  Boston. 
Massachusetts  02119.  producer  6i 
women's  slacks,  sldrto  and  shorts;  and 
men's  trousers,  shorts  and  swimsuits 
(accepted  December  la  1982);  (10) 
Bomatic,  Inc.,  1841  E.  Acacia  Street 
Ontario.  California  91761,  producer  of 
plastic  containers  (accepted  December 
10, 1982);  (11)  GUmore  Steel  Corporation. 
P.O.  Box  2760  Portland,  Oregon  97208, 
producer  of  steel  plates  (accepted 
December  10. 1982);  (12)  Chromex 
Chemical  Corporation.  19  Clay  Street. 
Brooklyn.  New  York  11222.  producer  of 
writing  instruments  and  parts,  ink  and 
cosmetics  (accepted  December  10, 1982); 
(13)  G.HJL  Manufacturing  Company, 
Inc..  P.O.  Box  347,  Ponca  City, 
Oklahoma  74601.  producer  of  men's  and 
women's  jackets  (accepted  December 
13. 1982);  (14)  Apollo  Metals.  Inc.,  6650 
South  Oak  Park  Avenue,  Chicago, 
Illinois  60638,  producer  of  plated  metal 
sheets  and  coils  (accepted  December  16, 
1982);  (15)  Barton  Products.  Inc.,  214 
West  29th  Street.  New  York.  New  York 
10001.  producer  of  sports  racket  grips 
(accepted  December  20, 1982);  (16) 
Wammock  Industiies,  Inc.,  P.O.  Box  689, 
Louisburg.  North  Carolina  27549, 
producer  of  household  furniture  and 
girls'  jackets,  coats  and  skirts  (accepted 
December  21, 1982);  (17)  Belleville  Wire 
Cloth  Company,  Ina,  135  Little  Street, 
Belleville,  New  Jersey  07109.  producer  of 
wire  cloth  (accepted  December  22, 1982); 
(18)  Homady  Manufacturing  Company. 
P.O.  Box  1848,  Grand  Island,  Nebraska 
68801,  producer  of  bullets,  shot, 
ammtmition.  reloading  tools  and  parts 
(accepted  December  22, 1982);  (19)  The 
Model  Bride.  Inc.,  318  West  39th  Sti-eet. 
New  York.  New  York  10018.  producer  of 
apparel  accessories  (hats,  purses,  veils, 
belts,  vests  and  handkerchiefs), 
(accepted  December  27. 1982);  (20) 
National  Bedding  and  Furniture 
Industries.  Inc..  1700  Channel  Avenue, 
Memphis,  Tennessee  38113,  producer  of 
household  furniture  and  fabrics 
(accepted  December  27, 1982);  (21) 
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Dalemark  Industries,  Inc.,  950  Airport 
Road,  Lakewood,  New  Jersey  09801, 
producer  of  maridng,  coding  and 
imprinting  machinery  and  accessories 
(accepted  December  28, 1982);  (22)  DVB 
Enterprises,  Inc..  1400  East  40  Highway, 
Blue  Springs,  Missouri  64015,  producer 
of  men's  and  boys'  jackets,  shirts  and 
shorts;  and  tote  bags  (accepted 
December  28, 1982);  (23)  Moose 
Industries,  Inc.,  1510  Tate  Boulevard, 
Hickory,  North  Carolina  28601,  producer 
of  burglar  alarm  components  and 
accessories  (accepted  December  28, 
1982);  (24)  Cedar  Valley  Growers,  Inc.. 
R.D.  #2,  Maloney  Lane,  Goshen,  New 
York  10924,  producer  of  onions  and 
lettuce  (accepted  December  30, 1982); 

(25)  Charles  Gratz  Farms,  Inc.,  Newport 
Bridge  Road,  Pine  Island,  New  York       , 
10969,  producer  of  onions,  lettuce  and 
celery  (accepted  December  30, 1982); 

(26)  G  &  U,  Inc.,  R.D.  #2.  Goshen.  New 
York  10924,  producer  of  onions,  lettuce, 
celery,  radishes  and  carrots  (accepted 
December  30, 1982);  (27)  Myruski  Farms, 
Inc.,  R.F.D.  2,  Box  208,  Goshen,  New 
York  10924,  producer  of  onions  and 
lettuce  (accepted  December  30, 1982); 
(28)  Shuback  Farms.  Inc.,  P.O.  Box  377, 
Goshen,  New  York  10924,  Producer  of 
onions  and  sod  (accepted  December  30, 
1982);  (29)  W.K.W.  Farms,  Inc..  Route 
Number  2,  Goshen,  New  York  10924, 
producer  of  onions  (accepted  December 
30. 1982);  and  (30)  Tennessee  Bolt  and 
Screw  Company,  Inc.,  2700  Summer 
Avenue,  Memphis,  Tennessee  38112, 
producer  of  screws  (accepted  December 
30, 1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  Arm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  Ihe  tenth  calendar  day 
following  the  publication  of  this  notice. 


The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
titie  of  the  Program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  no  apply. 
Jack  W.  Osbum,  Jr.. 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.  83-7S1  Filed  1-10-83: 8:45  un] 
nUJNG  CODE  3S10-2S-M 


National  Bureau  of  Standards 

Announcing  a  Workshop  for  Local 
Area  Networks;  Implementors  of  the 
iSO/NBS  Transport  Class  4  Protocol 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Standards  (NBS)  announces  a  two- 
day  workshop  to  discuss 
implementations  for  local  area  networks 
of  the  Transport  Class  4  Protocol  of  the 
International  Organization  for 
Standardization  according  to  the  NBS 
design  specification.  The  workshop  will 
be  held  on  February  1  and  2. 1983  at  the 
Marriott  Hotel.  620  Lakeforest  Blvd., 
Gaithersburg,  Maryland,  (301)  977-8900. 

The  first  day  of  the  workshop,  geared 
specifically  -to  the  needs  of  local  area 
networking  vendors,  will  focus  on  Class 
4  Transport  techniques  and 
implementation  strategies.  The  second 
day  will  focus  on  specific 
implementations  leading  tp  a  multi- 
vendor  protocol  demonstration  in  1983. 

Attendance  at  the  workshop  is  Umited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  is  on  a  tlrst  come,  first 
served  basis  with  a  strict  limitation  of 
two  participants  per  company.  A 
nominal  registration  fee  will  be  charged 
for  attending  the  workshop.  Participants 
are  expected  to  make  their  own  travel 
arrangements  and  accommodations. 
NBS  reserves  the  right  to  cancel  any 
part  of  the  workshop. 

To  register,  companies  should  send  a 
request  on  company  letterhead  to:  LAN/ 
Transport  Workshop,  Attn:  Robert 
Rosenthal,  National  Bureau  of 
Standards,  Bldg.  225,  Room  B-226, 
Washington,  D.C.  20234. 

The  registration  request  must  name 
the  company  representative(8)  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 
Registration  requests  must  be  received 
by  close  of  business  January  24, 1983. 
An  NBS  representative  will  confirm 


workshop  registration  reservations  by 
telephone.  For  additional  information, 
contact  Robert  Rosenthal  (301)  921-351& 

Dated;  January  6, 1963. 
Ernest  Amblac. 

Director. 

|FR  Doc  83-71B'  Piled  1-10-83:  &«&  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Pacific  Coast  Qroundfish  Rsfwry 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  experimental  fishing 
permit  applications  and  request  for 
comment. 

SUMMARY:  This  notice  acknowledges 
receipt  of  four  experimental  fishirig 
permit  applications  and  announces  a 
pubhc  comment  period  as  required  in 
the  regulations  implementing  the  Pacific 
Coast  Groimdfish  Fishery  Management 
Plan.  The  applicants  propose  to  harvest 
groundfish  with  set  nets  in  the  fishery 
conservation  zone  (3-200  nautical  miles 
from  shore)  off  Washington.  Oregon, 
and  California  north  of  38*  N.  latitude. 
An  experimental  fishing  permit  allows  a 
fishery  which  otherwise  would  be 
prohibited  by  Federal  regulation. 

date:  Comments  on  these  applications 
must  be  received  by  January  14, 1983. 

ADDRESS:  H.  A.  Laricins.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7800  Sand  Point  Way 
N.E.,  BIN  C15700,  SeatUe,  Washington 
98115. 

FOR  FURTHER  INFORMATKM  CONTACT: 

H.  A.  Larkins,  206-527-6150. 

SUPPLEMENTARY  INFORMATKM:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
by  the  Secretary  of  Commerce 
(Secretary)  on  January  4. 1982.  and 
implementing  regulations  were 
pubUshed  on  October  5, 1982  (47  FR 
43964).  The  FMP  specifies  that 
experimental  fishing  permits  (EFPs)  may 
be  issued  to  authorize  fishing  which 
otherwise  would  be  prohibited.  The 
procedures  for  issuance  of  EFPs  appear 
in  tiie  regulations  at  50  CFR  663.10  A 
notice  published  on  December  1, 1982 
(47  FR  54135),  stated  that  EFP 
applications  to  use  set  nets  for 
groundfish  in  19B3  must  be  received  by 
December  15, 1982,  to  assure 
consideration  at  the  January  12-14, 1983, 
meeting  of  the  Pacific  Fishery 
Management  Council  (Council).  The 
notice  stressed  that  these  applications 
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might  be  the  only  ones  considered  for 
set  netting  in  1983. 

Four  applications  to  use  set  nets  for 
ground^sh  in  1983  were  received  by 
December  15. 1982.  One  application  was 
incomplete.  Clarification  of  applications 
and  additional  information  were 
requested  horn  each  applicant.  In  the 
interest  of  making  this  information 
available  for  public  review  at  the 
earliest  possible  date,  each  application 
is  summarized  here  with  the  incomplete 
sections  noted.  The  Council  will  discuss 
these  applications  at  its  January  12-14, 
1983  meeting  at  the  Cosmopolitan  Motel. 
1030  N.E.  Union  Avenue.  Portland. 
Oregon  (503-235-8433). 

The  regulations  at  50  CFR  663.26{cJ 
prohibit  Ashing  for  groundfish  with  set 
nets  in  the  flshery  management  area 
north  of  38°00'  N.  latitude.  Although  this 
restriction  was  based  on  limited  data, 
the  Council  was  concerned  with  the 
demonstrated  efficiency  of  set  nets  for 
salmon  and  the  abimdance  of  salmon  in 
the  fishery  conservation  zone  (3-200 
nautical  miles  from  shore],  lack  of 
information  on  other  incidentally-caught 
species,  the  1957  understanding  with 
Canada  to  ban  net  fishing  for  salmon  in 
the  ocean,  the  ability  of  set  nets  to  fish 
indefinitely  if  lost  or  unattended,  and 
the  considerable  history  of  conflict 
between  mobile  and  fixed  gears  when 
they  occur  together.  This  restriction  also 
is  consistent  with  State  regulations. 

In  1982,  one  EFP  was  granted  to  allow 
set  netting  for  groundfish  in  the  fishery 
conservation  zone.  The  EFP  authorized 
fishing  in  the  ^shery  conservation  zone 
north  of  38"N.  latitude  with  set  nets  no 
more  than  400  fathoms  long  and  25 
meshes  deep,  and  with  a  minimum  mesh 
size  of  six  inches.  Because  the 
regulations  were  implemented  late  in  the 
year,  only  one  fishing  trip  was 
conducted  under  the  EFP  and  the  data 
obtained  are  inconclusive.  Only  two  sets 
were  made  on  that  trip  and  about  6,000 
pounds  of  sabiefish,  2,000  pounds  of   i 
lingcod,  and  1,500  pounds  of  rockfish 
were  landed.  One  halibut  and  no  salmon 
were  found  in  the  two  sets.  An  observer 
was  aboard  the  permitted  vessel  and 
submission  of  a  logbook  was  required. 
The  fotlr  apphcations  to  use  set  nets 
for  groundfish  are  summarized  below. 
The  applications  are  available  for  public 
review  at  the  Regional  Director's  office 
during  the  pubhc  comment  period  (see 
Address  section).  The  decision  to  grant 
or  deny  an  EFP.application  will  be 
based  on  information  in  tfie  completed 
application,  additional  information 
requested  for  each  appHcant  (such  as 
the  applicant's  experience  fishing  for 
groundfish  and  fishing  with  set  nets,  the 


requested  fishing  area,  and  willingness 
to  comply  with  the  conditions  of  an 
EFP),  information  provided  at  the 
Council's  January  meeting,  and 
comments  received  during  the  public 
comment  period. 

(1)  Purposes  and  significance.  The 
applicants  believe  that  set  netting  for 
groundfish  is  more  efficient,  selective, 
and  profitable  than  other  methods  of 
fishing,  and  that  it  produces  a  higher 
quality  product.  They  seek  to  establish  a 
data  base  fi-om  which  to  evaluate  the 
benefits  and  liabilities  of  set  netting  for 
groundfish. 

(2)  Vessel.  Each  applicant  wanted  to 
permit  only  one  vessel.  The  vessels 
range  from  42  to  71  feet  in  length,  16  to 
44  net  tons,  and  24  to  64  gross  tons. 

(3)  Species.  Each  applicant  intends  to 
target  on  sabiefish.  Three  also  indicated 
a  desire  for  Umited  targeting  on  rockfish; 
two  on  lingcod,  and  one  on  shark. 
Incidental  catches  of  lingcod,  rockfish, 
flatfish,  dogfish,  and  true  cod  are 
expected.  All  would  be  dehvered  to 
local  processors.  Amounts  harvested 
depend  on  the  conditions  imposed  in  an 
EFP. 

(4)  Time.  Two  applicants  requested  a 
year-long  season,  one  requested  a  May- 
through-September  season,  and  the 
fourth  applicant  would  take  whatever 
was  offered. 

(5)  Place.  Three  of  the  four  applicants 
requested  to  operate  off  the  Washington 
coast;  one  of  these  wanted  to  fish 
between  60  and  120  fathoms  and  the 
other  two  gave  no  depth  preference.  The 
fourth  applicant  did  not  request  any 
particular  area  of  the  fishery 
conservation  zone,  but  wanted  to  fish 
along  the  100  fathom  curve. 

(6)  Gear.  Three  applicants  requested 
to  use  set  nets  with  a  minimum  of  a  6- 
inch  mesh  and  no  more  than  30-meshes 
deep.  Two  of  these  specified  that 
monofilament  twine  would  be  used.  One 
applicant  wanted  to  use  a  bottom  set 
net.  One  requested  a  total  net  length  of 
5,000  feet  but  was  unclear  whether  this 
would  be  one  or  several  nets.  One 
proposed  using  a  total  net  length  of  9,600 
feet,  four  nets  no  more  than  400  fathoms 
(2,400  feet)  each.  The  fourth  applicant 
did  not  submit  detailed  gear 
specifications.  The  third  also  specified 
using  400-fathom  nets.  Clarification  of 
the  net  specifications  has  been 
requested  and  each  applicant  also  has 
been  asked  if  he  would  use 
biodegradable  twine  to  lash  the  mesh  to 
the  cork  line. 

(16  U.S.C.  1801  et  seg.J 


Dated:  January  6, 1983. 
Caimen  Bkmdin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-738  PiM  l-«-«3: 4AZ  pm| 
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Receipt  of  Application  for  General 
PermH 

Notice  is  hereby  given  that  the 
following  applications  have  been 
received  to  take  marine  mammals 
incidental  to  the  pursuit  of  conunercial 
fishing  operations  within  the  U.S.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
regulations  thereunder. 

1.  The  VEB  Fischfang  Rostock  of  the 
German  Democratic  Republic  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to 
incidentally  take  8  oteuiid  seals,  8 
phocid  seals,  and  8  cetaceans,  in  1983. 

2.  Hochseefischeri  Nordstem  A.G., 
West  Germany,  has  applied  for  a 
Category  1:  'Towed  or  Dragged  Gear" 
general  permit  to  incidentally  take  60 
otariid  seals,  60  phocid  seals,  and  60 
cetaceans  in  1983. 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
views  on  the  applications  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235. 

Dated:  January  4, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  ConservationaJ,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-726  Filed  1-10-83:  ft45  am] 
BILUNG  CODE  3S10-22-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 
a.  Namet  Mr.  M.J.  Hameedi,  Acting 

Director  (P312),  Outer  continental 
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Shelf  Environmental  Assessment 
Program. 

b.  Address:  National  Ocean  Service, 
NOAA.  P.O.  Box  1808.  Juneau.  AK 
99802. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Ringed  Seals,  (Phoca  hispida),  up  to 
5,000. 

4.  Tjrpe  of  Take:  Direct  and  potential 
harassment 

5.  Location  of  Activity:  Bering. 
Chukchi  and  Beaufort  Seas  Alaska. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Conunerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Manunal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  apropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.. 
Washington,  D.C ;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  January  4, 1983. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-729  FUad  I-IO-BS:  (;45  am) 
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DEPARTMENT  OF  DEFENSE 

Corpe  of  Engineers;  Department  of  ttie 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Flood  Control 
Project  on  the  FOx  River  in  Kane, 
McHenry  and  Lake  Counties,  mnois 

agency:  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
PEIS). 

SUMMARV:  1.  The  proposed  project 
involves  a  combination  of  nonstructural 
flood  damage  reduction  measures  and 
the  modification  of  various  existing  low- 
head  dams  on  the  Fox  River.  In  addition, 
the  placement  of  canoe  portages  or 
bypasses  at  various  dam  locations  is 
being  considered. 

2.  Alternatives  studied  in  detail  are: 

a.  No  action. 

b.  A  nonstructural  plan  consisting  of 
elevating  or  relocating  structures,  use  of 
brick  facing,  or  the  addition  of  a  utility 
room  at  various  locations  along  the  Fox 
River,  and  a  separate  basin-wide  flood 
warning  and  flood  forecasting  system. 

c.  Modifications  of  the  existing  low- 
head  dams  at  SL  Charles,  Elgin, 
Algonquin  and  McHenry,  Illinois, 
consisting  of  the  installation  of  gates 
with  widths  of  50, 100  or  150  feet  The 
gates  would  allow  lowering  of  die  dam 
pools  in  anticipation  of  flood  events. 
Gate  operation  would  be  used  in 
conjunction  with  the  flood  warning  and 
flood  forecasting  system. 

d.  Canoe  bypasses  at  existing  dams  at 
Geneva,  St  Charles,  South  Elgin,  Elgin 
and  Carpentersville,  Illinois.  The 
bypasses  would  consist  of  either 
portages,  chutes  or  a  series  of  stair- 
stepped  pools  around  the  dams. 

3.  Public  workshops  to  discuss  the 
alternative  plans  for  the  Fox  River  have 
been  held  in  September  1981  and 
November  1982.  Affected  Federal.  State 
and  local  agencies,  municipalities,  and 
interested  private  organizations  and 
individuaU  have  been  involved  in  all 
aspects  of  project  planning  and  plan 
selection.  Coordination  has  been 
undertaken  with  the  following:  U.S.  Fish 
and  Wildlife  Service,  Illinois  Division  of 
Water  Resources,  Illinois  Department  of 
Conservation.  Illinois  State  Historic 
Preservation  Office,  Northeastern 
Illinois  Regional  Planning  Commission, 


Kane,  McHenry  and  Lake  Counties,  and 
the  munic^alitles  of  Geneva,  SL 
Charles,  South  Elgin.  Elgin, 
Carpentersville  and  Algonquin.  Illinois. 

4.  Significant  issues  to  be  analyzed  in 
depth  include  effects  of  the  alternative 
plans  on  sedimentation,  water  quality, 
vegetation,  wildlife,  fisheries,  human 
resources,  and  the  potential  for 
hydropower  redevelopment 

5.  No  scoping  meeting  will  be  held 
The  scoping  process  has  been 
undertaken  as  part  of  the  on-going 
public  participation  and  coordination 
program. 

6.  The  DEIS  is  expected  to  be 
available  to  the  public  in  June  1983. 

7.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Tom  Slowinski.  U.S.  Army  Corps  of 
Engineers,  Chicago  District 
Environmental  and  Social  Analysis 
Section.  219  South  Dearborn  Street 
Chicago.  Illinois  60604  [phone:  312/353- 
7805). 

Qiristos  A.  Dovas. 

LTC  Caqm  of  Eagineen  District  Engineer. 

(FK  Doc.  •>-•■■  FiUd  l-l»-nE  M6  ml 
aiLLINa  CODE  srw-HM-M 

Defenee  Communications  Agency 

Privacy  Act  of  1974;  Amendment  of  a 
Syetem  of  Recorde 

AOENCV:  Defense  Communications 
Agency,  Defense. 

ACTION:  Notice  of  amendment  to  a 
system  of  records  notice. 

summary:  The  Defense  Communications 
Agency  proposes  to  amend  a  notice  for 
a  systems  of  records  subject  to  the 

Privacy  Act  of  1974.  The  specific 
changes  are  set  fortii  below. 

DATES:  This  systems  notice  shall  be 
amended  as  proposed  without  further 
notice  on  February  10, 1983. 

ADOfiESS:  Any  public  comments  should 
be  addressed  to  the  System  Manager 
identified  in  the  system  notice. 

FOA  fuhtner  inpoiimation  contact: 
Mr.  John  T.  Wheelen.  General  Counsel, 
Defense  Communications  Agency; 
Washington,  D.C.  20305,  Telephone:  202/ 
692-2009. 

SUPPLEMENTARY  INFORMATKMC  The 

Defense  Communications  Agency 
inventory  of  s]rstems  of  records  subject 
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to  the  Privacy  Act  of  1974.  Title  5. 
United  States  Code  552a  (Pub.  L  93-579: 
44  Stat  1896,  eL  aeg.)  has  been 
published  in  the  Federal  Register  at:  FR 
Doc  81-897  (46  FR  6696)  January  21. 
1981. 

This  change  does  not  require  an 
altered  system  report  as  prescribed  by  5 
U.S.C  552a(o). 
M.S.  H«aly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  5, 1963. 

Amendments 
KTOOJn 

System  Name: 

Personnel  Information  System 
(PERMIS) 

Changes: 

System  Name: 

Change  to  "Manpower  and  Personnel 
System  (MAPS)"  i 

Categories  of  records  in  the  system: 

Delete  entire  entry  and  substitute:! 

"System  contains  personal  I 

information  in  several  categories; 
biographical  data  (Name,  SSAN,  Sex. 
Minority  Group  Indicator,  Birth  Date, 
Citizenship;  DCA  employment)  DCA 
Start  Date,  Recruitment  Source,  DCA 
Service  Computation  Date,  Geographic 
Location,  Submitting  Office  Number, 
DCA  Area,  Office  Code,  Salary, 
Appointment  Type,  Work  Schedule,  Pay 
Han.  Grade,  Step,  Date  of  grade.  Pay 
Determinant,  Pay  Basis,  Date  of  Last 
Within  Grade,  Competitive  Level, 
Tenure-Excepted,  Reemployed 
Employee  Code,  Position  Code,  Position 
Description  Number,  Job  Title,  Career 
Field.  Civilian  Job  Code,  Function  Code 
for  Scientists  and  Engineers,  Rotation 
Date,  Not-to-Exceed  Code,  Not-to- 
Exceed  Date,  Nature  of  Action  Code, 
Nature  of  Action  Date,  Performance 
Rating  Date,  Performance  Rating  Code, 
Supervisor  Code,  Reason  for  Departure 
Code,  Type  of  Promotion,  Vietnam  Era 
Indicator,  Military  Service  Information, 
Service  Component,  Branch  of  Service, 
Date  of  Commission,  Primary  Job  Code, 
Secondary  Job  Code,  Tertiary  Job  Code, 
Added  Job  Code,  Permanent  Grade. 
Date  of  Permanent  Grade,  Military 
Education  Level,  Rating  Official, 
MiUtary  Performance  Rating,  Military 
Job  Code,  Office  Assignment  of  Military 
Rater.  Indorsing  Official,  Official 
Assignment  of  Military  Indorser,  MOS 
Prefix,  MOS  Suffix;  Civilian  Federal 
Employment  (Service  Computation  Date, 
Date  Entered  Federal  Service,  Veterans 
Preference,  Reduction-in-Force  Code, 
Tenure  Group.  Probation  Start  Date. 
Career  Start  Date,  Leave  Category. 
Handicap  Code,  Position  Occupied 


Code);  Education  (Education  Level, 
Academic  Speciality,  Year  of  Degree. 
(Type  of  Training,  Purpose  of  Training. 
Training  Facility,  Course  Number, 
Course  Name,  on-Duty  Training  Hours, 
Off-Duty  Training  Hours,  Direct 
Training  Costs,  Indirect  Training  Costs. 
Date  of  Training,  Training  Status, 
Training  Sponsor,  Special  Interest 
Training,  Degree  Program  School,  Type 
of  Degree  Program,  Academic  Speciality 
of  Degree  Program,  Total  Training  Cost, 
Total  Training  Hours,  Type  of 
Competitive  Training;  Awards  and 
recognition  (Type  of  Award,  Date  of 
Award,  Amount  of  Award,  Tangible 
Award,  Intangible  Award);  Benefits 
(Federal  Employees  Group  Life 
Insurance  Coverage,  Federal  Employees 
Health  Benefits  Plan,  Federal  Employees 
Health  Benefits  Carrier  Locator 
Information  (Home  Phone  Number, 
Office  Phone  Number,  DCA  Building 
Number,  Room  Number). 

K700.03 

SYSTEM  name: 

Manpower  and  Personnel  System 
(MAPS). 


CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

"System  contains  personal 
information  in  several  categories; 
biographical  data  (Name,  SSAN,  Sex. 
Minority  Group  Indicator,  Birth  Date. 
Citizenship;  DCA  employment)  DCA 
Start  Date,  Recruitment  Source,  DCA 
Service  Computation  Date,  Geographic 
Location,  Submitting  Office  Number, 
DCA  Area,  Office  Code,  Salary, 
Appointment  Type,  Work  Schedule,  Pay 
Plan,  Grade,  Step,  Date  of  grade.  Pay 
Determinant,  Pay  Basis,  Date  of  Last 
Within  Grade,  Competitive  Level. 
Tenure-Excepted,  Reemployed 
Employee  Code,  Position  Code,  Position 
Description  Number,  Job  Title,  Career 
Field,  Civilian  Job  Code,  Function  Code 
for  Scientists  and  Engineers,  Rotation 
Date,  Not-to-Exceed  Code,  Not-to- 
Exceed  Date,  Nature  of  Action  Code. 
Nature  of  Action  Date,  Performance 
Rating  Date,  Performance  Rating  Code, 
Supervisor  Codes  Reason  for  Departure 
Code,  Type  of  Promotion,  Vietnam  Era 
Indicator,  Military  Service  Information, 
Service  Component,  Branch  of  Service, 
Date  of  Commission,  Primary  Job  Code. 
Secondary  Job  Code.  Tertiary  Job  Code, 
Added  Job  Code,  Permanent  Grade, 
Date  of  Permanent  Grade,  Military 
Education  Level,  Rating  Official, 
Military  Performance  Rating.  Military 
Job  Code,  Office  Assignment  of  Military 
Rater,  Indorsing  Official,  Official 
Assignment  of  Military  Indorser,  MOS 
Prefix,  MOS  Suffix;  Civilian  Federal 
employment  (Service  Computation  Date, 
Date  Entered  Federal  Service,  Veterans 


Preference,  Reduction-in-Force  Code, 
Tenure  Group,  Probation  Start  Date. 
Career  Start  Date,  Leave  Category. 
Handicap  Code,  Position  Occupied 
Code);  Education  (Education  Level. 
Academic  Speciality,  Year  of  Degree, 
(Type  of  Training,  Purpose  of  Training.  . 
Training  Facility,  Course  Number, 
Course  Name,  on-Duty  Training  Hours, 
Off-Duty  Training  Hours,  Direct 
Training  Costs,  Indirect  Training  Costs, 
Date  of  Training,  Training  Status, 
Training  Sponsor,  Special  Interest 
Trainmg,  Degree  Program  School,  Type 
of  Degree  Program,  Academic  Speciality 
of  Degree  Program,  Total  Training  Cost. 
Total  Training  Hours.  Type  of 
Competitive  Training;  Awards  and 
recognition  (Type  of  Award,  Date  of 
Award,  Amount  of  Award,  Tangible 
Award,  Intangible  Award);  Benefits 
(Federal  Employees  Group  Life 
Insurance  Coverage.  Federal  Employees 
Health  Benefits  Plan,  Federal  Employees 
Health  Benefits  Carrier  Locator 
Information  (Home  Phone  Number, 
Office  Phone  Number,  DCA  Building 
Number,  Room  Number). 

(FR  Doc.  83-897  Rled  1-1(«3;  8:45  amj 
BILUNQ  CODE  3610-OS-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1983  Applications 

agency:  Education  Department. 
ACTION:  Application  notice  establishing 
closing  dates  for  transmittal  of  certain 
Fiscal  Year  1983  applications. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awards 
under  certain  programs  administered  by 
the  Department  of  Education. 

Organizatioa  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  application  closing  dates  for  new 
projects  and  noncompeting 
continuations  covered  by  this  notice. 
Part  II  consists  of  individual  application 
announcements  for  each  program. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
continuing  resolution  enacted  by 
Congress  on  December  21, 1982  (Pub.  L 
97-377).  The  actual  amounts  available 
and  are  subject  to  further  change  by 
Congress  and  the  President. 
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Instnictioiis  for  Transoiittal  of 
Applicatioas 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications: 
Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
docimient.  Each  late  applicant  for  a  new 
project  will  be  notified  that  its 
application  will  not  be  considered. 

To  be  a8S^Ired  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document.  If  an  application  for  a 
noncompeting  continuation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applicatioas 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Number), 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  Shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  firsf  class  maiL 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W..  Washington, 
DC. 

The  AppUcation  Control  Center  will 
accept  hand-delivered  appUcations 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time]  daily,  except 


Saturdays,  Sundays,  and  Federal 
holidays. 

An  appUcation  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 


CFDA 

Proywn 

Closing  data 

84.003A 

Desegregation  wpporl  pro- 
QFvn  Inoncompelino  cow 
ttnuetionft). 

Mar  4.  1963. 

84.0(nj 

Training  projects  program  (ac- 
■vnes  A|  B,  and  Cf  (new 
protwtt). 

Mar.  11.  1963. 

B4n03l. 

Training  protects  program  (ac- 
tivity 0)  (new  profeds). 

Da 

B4.003N 

liwty  E)  (new  pcoiectt). 

Da 

$4.003P 

Support  services  program  eval- 
uation,   disaaminalian.    and 

competing  conMnuatnns). 

Mar.  21. 1963. 

B4.003P 

Msienan  aevenprnani  profecit 
pcogrem  (fxxicofnpallng  cof^ 
linualians). 

Oa 

84.003 A  Bilingual  Education  Act- 
Desegregation  Support  Program 

Closing  Date:  March  4, 1983. 

Requests  are  invited  for  transmittal  of 
noncompeting  continuations  under  the 
Bilingual  Education  Act — ^Desegregation 
Support  Program 

Authority  for  this  program  is 
contained  in  Section  751  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

Current  recipients  of  grants  under  this 
program  which  have  approved  project 
periods  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

Tlie  purpose  of  the  awards  is  to 
develop  curricula  for,  or  to  implement, 
instructional  programs  of  bilingual- 
bicultural  education  to  meet  the  special 
educational  needs  of  minority  group 
children  who  because  of  language 
barriers  and  cultural  differences,  do  not 
have  equal  educational  opportunity.  The 
curricula  developed  and  die 
instructional  programs  implemented 
under  this  program  must  be  designed  to 
complement  the  local  educational 
agenc/s  qualifying  desegregation  plan. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  deUvered  by 
March  4, 1983. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it 

Available  funds:  It  is  expected  that 
approxhnately  $2,400,000  will  be 
available  for  19  noncompeting 
continuations  under  the  Desegregation 


Support  Program  in  fiscal  year  1983. 
However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grants  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Request  Forms:  Request  padcages  will 
be  mailed  to  grantees  eligible  for  a 
noncompeting  continuation.  A  copy  of 
the  request  package  may  be  obtained  by 
writing  to  the  Office  of  Bihngual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C  20202. 

Requests  for  funding  must  be  prepared 
and  submitted  in  accordance  with  ihe 
regulations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  request  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  iniJude  the 
following: 

(1)  The  regulations  governing  the 
Desegregation  Support  Program,  34  CFR 
Parts  500  and  520. 

(2]  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74, 75, 77,  and  7a 

(3)  The  regulations  governing 
Emergency  School  Aid  Act  Programs.  34 
CFR  Part  28a 

Further  Information:  For  further 
information  contact  the  Desegregation 
Support  Program  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-2609. 

(20  US.C  3281) 

84.003J— Bilingual  Education  Act- 
Training  Projects  Program  (Activities  A, 
B.andC) 

Closing  Date:  March  11. 1983. 

AppUcations  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Training  Projects  Program,  that 
propose  any  one  or  combination  of 
activities  described  in  34  CFR  5iaiO(a). 
(b).  and  (c). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
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Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  (20  U.S.C.  3233) 

This  program  issues  awards  to  local 
educational  agencies.  State  educational 
agencies,  institutions  of  higher         1 
education,  and  nonprofit  private       I 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve 
programs  of  bilingual  education  at 
institutions  of  higher  education  for 
persons  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education  and  biliiigual 
education  training. 

Closing  Date  for  Transmittal  of 
Applications:  Pin  application  must  be 
mailed  or  hand  delivered  by  March  11. 
1983. 

Program  Information:  As  stated  in  34 
CFR  510.34(a]  of  the  proposed  rules,  the 
Secretary  annually  establishes  a  cut-off 
score  based  on  the  selection  criteria  in 
34  CFR  510.31.  which  an  application 
must  meet  to  be  considered  for  a  grant. 
The  Secretary  estabhshes  40  points  as 
the  cut-off  score  for  applications  under 
the  Training  Projects  I^ogram  (Activities 
A,  B.  and  C)  for  fiscal  year  1983. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as 
either  a  sole  or  joint  applicant,  may 
propose  is  three  years.  The  maximum 
project  period  which  an  applicant  other 
than  a  local  educational  agency  may 
propose  is  five  years.  An  applicant  that 
proposes  a  project  period  of  more  than 
one  year  must  justify  the  need  for  the 
proposed  project  period. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  applicable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.13»-75.141). 

The  local  educational  agency  must 
complete  the  certification  form  in  the 
program  information  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the  program 
information  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  appUcation  to  the  appropriate 


State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

(4)  Certain  applicants  must  establish 
an  advisory  council  to  assist  in  the 
development  of  an  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  510.21. 

Available  Funds:  It  is  expected  that 
approximately  $6,000,000  v^  be 
available  for  new  grants  under  the 
Training  Projects  Program  (Activities  A, 
B.  and  C)  in  fiscal  year  1983. 

It  is  estimated  that  these  funds  could 
support  60  projects. 

The  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  A  copy  of  the 
application  form  and  program 
information  package  may  be  obtained 
by  writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education, 
(Room  421.  Reporters  Building),  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510  published  as  a  notice  of 
proposed  rulemaking  in  this  issue  of  the 
Federal  Register. 

If  there  are  any  significant  changes 
when  these  regulations  are  published  in 
final  form,  the  applicant  will  be  advised 
by  a  notice  in  the  Federal  Register  and 
given  sufficient  time  to  amend  the 
application. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  ^FR  Parts  74.  75.  77,  and  78. 


Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activities  A.  B,  and  C) 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone  (202) 
447-9273. 

(20  U.S.C.  3233) 

84.003L— Bilingual  Education  Act- 
Training  Projects  Program  (Activity  D) 

Closing  Date:  March  11, 1983. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Training  Projects  Program,  that 
propose  the  activity  described  in  34  CFR 
510.10(d). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

This  program  issues  awards  to  local 
educational  agencies.  State  educational 
agencies,  institutions  of  higher 
education,  and  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
improve  the  skills  of  parents  in  carrying 
out  their  responsibilities  in  programs  of 
bilingual  education. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  March  11, 
1983. 

Program  Information:  As  stated  in  34 
CFR  510.34(a)  of  the  proposed  rules,  the 
Secretary  annually  establishes  a  cut-off 
score  based  on  the  selection  criteria  in 
34  CFR  510.31.  which  an  application 
must  meet  to  be  considered  for  a  grant. 
The  Secretary  establishes  50  points  as 
the  cut-off  score  for  applications  under 
the  Training  Projects  Program  (Activity 
D)  for  fiscal  year  1983. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as 
either  a  sole  or  joint  applicant,  may 
propose  is  three  years.  The  maximum 
project  period  which  an  applicant  other 
than  a  local  educational  agency  may 
propose  is  five  years.  An  applicant  that 
proposes  a  project  period  of  more  than 
one  year  must  justify  the  need  for  the 
proposed  project  period. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  appUcable  to  this 
program,  including  the  following: 
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(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  is  required  to  hold  a  least  one 
meeting,  open  to  the  public,  to  discuss 
the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141). 

The  local  educational  agency  must 
complete  the  certification  form  in  the 
program  information  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.12a 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the  program 
information  package. 

(3)  An  apphcant  must  provide  a  copy 
of  its  appUcation  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

(4]  Certain  applicants  must  establish 
an  advisory  council  to  assist  in  the 
development  of  an  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  510.21. 

Available  funds:  It  is  expected  that 
approximately  $1,200,000  will  be 
available  for  new  grants  under  the 
Training  Projects  Program  (Activity  D) 
in  fiscal  year  1983. 

It  is  estimated  that  these  funds  could 
support  18  projects. 

The  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimated  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Allocation  of  Funds:  Under  34  CFR 
510.30,  the  Secretary  holds  separate 
competitions  for  applications  proposing 
the  activities  described  in  34  CFR 
510.10(d)  that  are  designed  exclusively 
for  parents  and  for  applications 
proposing  the  activites  described  in  34 
CFR  510.10(d)  that  are  designed  for  any 
participants  including  parents.  The 
applicant  must  identify  in  its  application 
which  activity  is  being  proposed. 
Applications  compete  only  against  other 
applications  proposing  the  same 
activities. 

For  fiscal  year  1983,  the  Secretary 
anticipates  that  $900,000  will  be 
allocated  for  applications  proposing 
activities  designed  exclusively  for 
parents.  The  Secretary  anticipates  that 
$300,000  will  be  allocated  for 
applications  proposing  activities 


designed  for  any  participants,  including 
parents. 

However,  these  amounts  are  only 
estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary 
may  reallocate  fimds  if  two  applications 
are  received  under  a  competition. 

Application  Forms:  A  copy  of  the 
application  form  and  program 
information  package  may  be  obtained 
by  writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.Q  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  die  program  information 
package.  The  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations.  Tlie  Secretary  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
apphcants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510  published  as  a  notice  of 
proposed  rulemaking  in  this  issue  of  the 
Federal  Register. 

An  applicant  should  base  its 
application  on  the  NPRM.  If  material 
changes  are  made  in  the  final 
publication,  the  Secretary  may  extend 
the  closing  date  to  permit  an  appUcant 
to  amend  its  application. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74, 75, 77,  and  7a 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activity  D)  AppUcation 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  447-9273. 

(20  U.aC.  3233) 

84<003N— Bilingual  Educadon  Act- 
Training  Projects  Program  (Activity  E) 

Closing  Date:  March  11, 1983. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act— Training  Projects  Program,  that 


propose  the  activity  described  in  34  CFR 
510.10(e). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  (20  U.S.C.  3233) 

This  program  issues  awards  to  local 
educational  agencies.  State  educational 
agencies,  institutions  of  hi^er 
education,  and  nonprofit  private 
organizations  whic^  apply  after 
consultation  with,  or  jointly  tvith.  one  or 
more  local  educational  agencies  or  a 
State  educati(Hial  agency. 

The  purpose  of  die  awards  is  to 
increase  ^e  skills  of  State  educational 
agency  persoimel  in  carrying  out  their 
responsibilities  with  regard  to  programs 
of  bilingual  education. 

Closing  Date  for  Tranunittal  of 
Applications:  Aii  application  must  be 
mailed  or  hand  delivered  by  March  11. 
1983. 

Program  Information:  As  stated  in  34 
CFR  510.34(a)  of  die  proposed  rules,  the 
Secretary  annually  establishes  a  cut-off 
score  based  on  die  selection  criteria  in 
34  CFR  510.33,  which  an  application 
must  meet  to  be  considered  for  a  grant 
The  Secretary  establishes  50  points  as 
the  cut-off  score  for  applications  under 
the  Training  Projects  Program  (Activity 
E)  for  fiscal  year  1983. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as 
either  a  sole  or  joint  applicant  may 
propose  is  three  years.  The  maximum 
project  period  which  an  applicant  other 
than  a  local  educational  agency  may 
propose  is  five  years.  An  applicant  that 
proposes  a  project  period  of  more  than 
one  year  must  justify  the  need  for  the 
proposed  project  period. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  applicable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant  is  required  to  hold  at  least 
one  meeting,  open  to  the  public  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141). 

The  local  educational  agency  must 
complete  the  certification  form  in  the 
program  information  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  apoplicant  under  34 
CFR  75.12a 
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(2)  Joiiit  ai^lJcationB  must  complete  a 
special  certification  fonn  in  the  program 
information  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educatianal  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  50GL20. 

(4)  Certain  applicants  must  establish 
an  advisory  council  to  assist  in  the 
development  of  an  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  510.21. 

A  vcdlable  Funds:  It  is  expected  that 
approximately  $415,000  will  be  available 
for  new  grants  under  the  Training 
Projects  Program  (Activity  E)  in  fiscal 
year  1983. 

It  is  estimated  diat  these  fiiods  could 
support  9  projects. 

liie  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 
However,  diese  estimates  do  not  Irind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  1 

AppUcation  Pdnnx-  A  copy  of  the  I 
application  form  and  program 
information  package  may  be  obtafaMd 
by  writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
(Room  421,  Reporters  BuildiogJ,  400 
Maryland  Avenue.  S-W,  Washington, 
D.Q  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program       1 
information  is  only  intended  to  aid  ' 
applicants  bi  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
apfdicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510  published  as  a  notice  of 
.  proposed  rulemaking  in  this  issue  of  the 
Federal  Rasistw. 

An  applicant  should  base  its 
application  on  the  NPRM.  If  material 
changes  are  made  in  the  final 
publication,  the  Secretary  may  extend 


the  closing  date  to  pennit  an  applicant 
to  amend  its  application. 

(2)  The  Education  Department 
General  Admimstradve  Regulations 
(EDGAR)  34  CFR  Paris  74.  75.  77.  and  7a 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activity  E]  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building).  400 
Maryland  Avenue,  SuW.,  Washington. 
D.C.  20202.  Telephone:  (202)  447-9273. 

(20  U.SC.  3233) 

84.003P— Bilingual  Education  Act- 
Materials  Devdopment  Projects 
Program 

Closing  Date:  March  21. 1983. 

Requests  are  invited  for  noncompeting 
continuation  projects  under  the  Bilingual 
Education  Act-^Materials  Development 
Projects  Program. 

Authority  for  this  fHo^wn  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Educati<Mi 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  (20  U.S.C  3231) 

Current  recipients  of  grants  under  this 
program  wfaidi  have  an  approved 
project  poiod  in  excess  ik  one  year  may 
request  continuation  of  their  present 
projects. 

'  The  purpose  of  the  awards  is  to 
develop  instructional  and  testing 
material  for  use  in  programs  of  bilingual 
education  and  bilingual  education 
training. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
March  21, 1983. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufTicient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  acc^t  it. 

Available  Funds:  It  is  expected  that 
approximately  $400,000  will  be  available 
for  1  noncompeting  continuation  grant 
under  the  Materials  Development 
Projects  Program  in  fiscal  year  1983. 
Request  Forms:  A  request  package 
will  be  mailed  to  the  grantee  eligible  for 
a  noncompeting  continuation.  A  copy  of 
the  request  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

Requests  for  funding  must  be  prepared 
and  submitted  in  accordance  with  the 


regulations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
request  package  is  intended  to  impose 
any  paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  urges  that  a  grantee  not 
submit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  indude  the 
following: 

(1)  The  regulations  governing  the 
Materials  Development  Projects 
Program.  34  CFR  Parts  500  and  505. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74. 75, 77,  and 
78. 

Further  Information:  For  further 
information  contact  the  Materials 
Development  Application  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building),  400  Maryland 
Avenue  SW..  Washington.  D.C  20202. 
Telephone:  (202)  245-0061. 

(20  U.S.C  3231) 

84JN)3P— Bilingual  Education  Act- 
Support  Service  Program:  Evaluation. 
Dissemination,  and  Assessment  Centers 
(EDACs) 

Closing  Date:  March  21. 1983.. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — Support  Services 
Projects  Program:  Evaluation. 
Dissemination,  and  Assessment  Centers 
(EDACs). 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
provide  services  to  programs  of 
billingual  education  and  bilingual 
education  training  within  designated 
service  areas  for  the  evaluation, 
dissemination,  and  assessment  of 
bilingual  education  materials. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
March  21. 1983. 
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If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuation  and  may 
dechne  to  accept  it 

Available  Funds:  It  is  expected  that 
approximately  $1,400,000  will  be 
available  for  2  noncompeting 
continuation  grants  under  the  Support 
Services  Projects  Program:  EDACs  in 
fiscal  year  1983. 

Application  Forms:  Request  packages 
will  be  mailed  to  grantees  eligible  for  a 
noncompeting  continuation.  A  copy  of 
the  request  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421.  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202. 

Requests  for  funding  must  be  prepared 
and  submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  appUcation  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  for  the  Support 
Services  Projects  Program,  34  CFR  Parts 
500  and  504. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75,  77,  and 
78. 

Further  Information:  For  further 
information  contact  the  EDAC 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2595. 

(20  U.S.C.  3231} 
Dated:  lanuaiy  6, 1963 

lesse  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs, 

(FR  Doc  St-740  FUad  1-10-S3;  8:45  am) 
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National  Advisory  Council  on  Bilingual 
Education;  Hearing 

agency:  National  Advisory  Council  on 
Bilingual  Education,  Department  of 
Education. 

action:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
Schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  January  28. 1983— Public 
Hearing — O.-OO  a.m.-4:30  p.m. 

ADDRESS:  Public  Hearing  will  be  held  at 
the  Classic  Hotel  in  the  Ambassador 
Room — Albuquerque,  h^ew  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporters  Building, 
400  Maryland  Avenue.  SW., 
Washington.  DC  20202  (202-245-2922). 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proBcient  populations. 

January  28, 1983,  in  consonance  with 
the  Council's  mission  to  advise  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  foUov^ng  topics  which 
impact  on  the  Rural  Bilinguai/ 
Multicultural  Commimity: 

(1)  19B3  Reauthorization 

(2)  Research 

(3)  Reports  of  the  Effectiveness  of  Bilingual 
Education 

(4)  Interrelations  and  Interdependency  of 
Bilingual  Education  and  Modern  Language 
Teachers 

(5)  Importance  of  Bilingual  Education  on 
International  Trade  and  Commerce. 

Witnesses  should  notify  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  their  testimony  to 
twenty  minutes 

(3)  All  testimony  shall  be  tape  recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of  the 
Chairperson. 


Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building.  400  Maryland  Avenue,  SW^ 
Washington,  DC  20202  from  the  hours  of. 
9:00  a.m.  to  5M>  p.m. 

Dated:  December  21. 1962. 
Jesse  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
l^inority  Languages  Affairs. 

|FR  Doc  S3-eBS  Filed  1-10-S3:  CrW  ami 
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National  Advisory  Council  on  Bilingual 
Education,  Hearing 

agency:  National  Advisory  Council  on 
Bilingual  Education.  Department  of 

Education. 

action:  Notice  of  hearing. 

summary:  This  notice  seU  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  January  2S.  1983— Public 
Hearing— 1:30  p.m.-OK)0  p.m. 

ADDRESS:  Public  Hearing  will  be  held  at 
the  Marriott  Hotel  Grand  Ballroom. 
Salon  "G",  700  W.  Convention  Way, 
Anaheim,  California 

FOR  FURTHER  WITORMATIOM  CONTACT: 

Ramon  Ruiz.  Designated  Federal 
Official,  Room  421.  Reporters  Building. 
400  Maryland  Avenue.  SW., 
Washington,  DC  20202  (202-245-2922). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  establiahed  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C  3242).  The  Council  is  estabUshed 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other  ■ 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

January  25, 1983.  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  tfie  following  topics  which 
impact  on  the  Refugee  Bilingual 
Community: 

(1)  1963  Reauthorizatioa 

(2)  Research 
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(3)  ReporU  of  the  Effectiveness  of  Bilingual 
Education 

(4)  Interrelations  and  Interdependency  of 
Bilingual  Education  and  Modem  Language 
Teachers 

Witnesses  should  notify  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  their  testimony  to 
twenty  minutes 

(3)  All  testimony  shall  be  tape  recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  afaaii  be  at  the  discretion  of  the 
Chairperson 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
pubUc  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Room  421.  Reporters 
Building.  400  Maryland  Avenue,  SW., 
Washington,  DC  20202  from  the  hours  of 
9:00  a.m.  to  5:00  p.m. 

Dated:  December  21. 1982.  I 

lease  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

IFR  Doc  83-684  Filed  l-KWB:  ft4S  ami 
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National  Advisory  Council  on  Bilingual 
Education;  Hearing 

agency:  National  Advisory  Council  on 
Bilingual  Education. 
action:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
Schedule  and  proposed  agenda  of  a 
forthcoming  Hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  February  4, 198*— PubHc 
Hearing— 12:30-4:45  p.m. 

ADDRESS:  Pubhc  Hearing  will  be  held  at 
the  Sheraton  Anchorage  Hotel,  Room 
301,  401  E.  6th  Avenue,  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACH 
Ramon  Ruiz,  Designated  Federal 


Official.  Room  421,  Reporters  Building, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202  (202-245-2922). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

On  February  4, 1983,  in  consonance 
with  the  Council's  mission  to  advise  in 
the  preparation  of  regulations  under  the 
Bihngual  Education  Act,  testimony  will 
be  heard  on  the  following  topics  which 
impact  on  Athabascan,  Yup'ik,  Inupiag  & 
Aluet  Bilingual  Communities. 

(1)  1983  Reauthorization 
(2J  Research 

(3)  Reports  of  the  Effectiveness  of  Bilingual 
Education 

(4)  Interrelations  and  Interdependency  of 
Bilingual  Education  and  Modem  Language 
Teachers 

(5)  Importance  of  Bilingual  Education  on 
International  Trade  and  Commerce. 

Witnesses  should  notify  Ramon  Ruiz 
(see  address  on  front  page)  of  their 
intention  of  testifying. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  their  testimony  to 
twenty  minutes 

(3)  All  testimony  shall  be  tape  recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of  the 
Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue.  SW., 
Washington,  DC  20202  from  the  hours  of 
9:00  a.m.  to  5:00  p.m. 

Dated:  December  21, 1982. 
lesse  M.  Soriano. 

Director.  Office  of  Bilingual  Education  and        ' 
Minority  Languages  Affairs. 

|FR  Doc  83-««3  Filed  1-10-83:  S-4S  am) 
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DEPARTMENT  OF  ENERGY 

Office  Of  the  Assistant  Secretary  for 
Fossil  Energy 

Solicitation  To  Operate  the  Bartiesvilie 
Energy  Technology  Center 

agency:  Office  of  the  Assistant 
Secretary  for  Fossil  Energy. 
action:  Notice  of  Solicitation  and 
Preproposal  Conference. 


summary:  The  Department  of  Energy 
(DOE)  is  issuing  a  final  solicitation  for  a 
single  cost-shared  cooperative 
agreement  proposal  (SCAP).  number 
DE-SCO-1-82FE80149,  to  operate  the 
Bartiesvilie  Energy  Technology  Center 
in  Bartiesvilie.  Oklahoma  to  be  referred 
to  as  the  National  Institute  for  Petroleum 
Research.  DOE  also  announces  its 
intention  to  sponsor  a  preproposal 
conference.  Ilie  solicitation  anticipates 
the  performance  of  Federally-assisted 
petroleum  research  utilizing  the 
Government-owned  Bartiesvilie  Energy 
Technology  Center.  The  selected 
participant  will  be  encouraged  to  carry 
out  related  energy  research  work  for 
others.  It  is  anticipated  that  the 
Government  will  share  the  cost  of 
research  for  a  five-year  period  beginning 
in  Summer  1983,  subject  to  annual 
appropriations. 

Competition  is  now  restricted  by 
legislation  to  Nonprofit  Organizations. 
The  Cooperative  Agreement  must  reflect 
the  interests  of  the  Federal  Government 
and  the  States  in  conducting  such 
research  and  development  and  the 
research  results  shall  be  available  to  the 
public.  The  one-day  conference  will  be 
held  at:  Bartiesvilie  Energy  Technology. 
Virginia  and  Cudahay  Streets, 
Engineering  Building  Auditorium, 
Bartiesvilie,  Oklahoma. 

ADDRESSES:  Single  copies  of  the 
solicitation  document  and  further 
information  on  the  conference  can  be 
obtained  from:  U.S.  Department  of 
Energy,  Office  of  Fossil  Energy,  ATTN: 
Mr.  F.  A.  Leone,  FE-35,  FORSTL.  MS- 
5A-114,  Washington,  DC  20585,  (202) 
252-9680. 

SUPPLEMENTARY  INFORMATION:  The  date 
and  time  of  the  conference  will  be 
announced  in  the  solicitation  package. 
Interested  parties  will  be  given  an 
opportunity  to  submit  written  questions, 
comments  and  suggestions  to  DOE  at 
the  scheduled  conference.  Attendance  at 
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the  solicitation  conference  is 
encouraged.  However,  attendance  is 
neitiier  required  nor  is  it  a  prerequisite 
for  receiving  the  solicitation  or  for 
making  application  for  the  award. 

Issued  in  Washington,  D.C.,  on  January  7. 
1963. 
Hilary  J.  Raudi, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

|FR  Doc.  83-612  Filed  1-11-83:  8:48  am) 
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Federal  Energy  Regulatory 
Commteslon 

[Docket  No.  ID-2029-O0O] 
Howard  P.  Allen;  niing 

January  5, 1963. 

Take  notice  that  on  January  4, 1983, 
Howard  P.  Allen  submitted  an 
application  pursuant  to  Section  305  (b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
President  and  Director,  Southern 

California  Edison  Company;  PubUc 

Utility 
Director,  International  Telephone  & 

Telegraph  Corporation;  Supplying 

electrical  equipment 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  83-844  Piled  1-10-83:  8:45  ami 
BILUNQ  CODE  S717-01-4I 


[Docket  No.  CP83-1 14-000] 

Columbia  Gaa  Transmission  Corp.; 
Application 

January  5, 1983. 

Take  notice  that  on  December  7, 1982, 
Columbia  Gas  Transmission 
Corporation  (Colombia).  1700 
MacCoride  Avenue,  S£.,  Charleston, 
West  Virginia  25314,  filed  inltocket  No. 


CP83-114-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  new 
delivery  points  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  oi>en  to  public 
inspection. 

Columbia  proposes  to  construct  57 
interconnecting  tap  facilities  to  provide 
additional  points  of  delivery. 

Columbia  estimates  that  the  average 
cost  of  an  interconnecting  tap  facility 
necessary  for  a  point  of  delivery  would 
be  $300  for  the  proposed  taps.  It  is 
further  asserted  that  the  total  cost 
would  be  approximately  $17,200.  which 
cost  would  be  financed  through 
internally  generated  funds. 

The  proposed  new  delivery  points  are 
~  as  follows: 

1.  Columbia  Gas  of  Kentucky,  Inc.,  9 
taps  for  residential  service — Estimated 
annual  usage  of  1,350  Mcf. 

2.  Columbia  Gas  of  Ohio,  Inc.  30  taps 
for  residential  service;  2  taps  for 
commercial  service;  1  tap  for  industrial 
service — Estimated  armual  usage  or 
5,730  Mcf. 

3.  Columbia  Gas  of  Pennsylvania,  Inc., 
4  taps  for  residential  service — ^Estimated 
annual  usage  of  600  Mcf. 

4.  Columbia  Gas  of  West  Virginia, 
Inc.,  11  taps  for  residential  service — 
Estimated  annual  usage  of  1,650  Mcf. 

Columbia  states  that  the  additional 
deliveries  through  the  proposed  facilities 
are  within  its  currently  authorized  level 
of  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingtion, 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  ^ 
CommissioD  at  its  designee  aa  tins 
application  if  no  motion  to  intervene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  tlw 
matter  finds  that  a  grant  (A  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  of  its  o«vn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  soch  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 


Secretary. 

|FR  Doc  83-845  Filed  1-10-83:  8:45 1 
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[Docket  No.  ERS3-22O-O00] 

Elkem  Metals  Co.  and  Monongahela 
Power  Co.;  RHng 

January  5, 1983. 

Take  notice  that  Elkem  Metals 
Company  ("Elkem"),  on  December  301 
1982,  tendered  for  filing  with  the 
Commission  as  initial  rate  schedule* 
pursuant  to  S  35.12  of  the  Commission's 
regidations  the  following:  i)  •  Power 
Interchange  and  Facilities  Agreement 
between  Elkem  and  Monongahela 
Power  Company  ("Monongahela"),  a 
member  of  the  Allegheny  Power  System 
("APS")  and  ii)  a  Power  Resale 
Agreement  between  APS  and  Atlantic 
City  Electric  Company  ("Atlantic"). 

The  agreements  set  forth  terms 
pursuant  to  which  (i)  Elkem  and 
Monongahela  provide  for  periodic 
energy  interchanges  and  facilities 
coordination;  and  (ii)  Elkem  will  sell  to 
Monongahela  30  MW  of  capacity  and 
energy  for  resale  by  Monongahela  to 
Atlantic.  The  agreement  has  an  effective 
date  of  January  1, 1983.  and  a  term  of 
two  years,  which  may  be  renewed 
thereafter. 

Copies  of  the  filing  were  served  by 
Elkem  upon  what  will  be  its  sole 
jurisdictional  customer.  Monongahela 
Power  Company,  as  well  as  upon 
Atlantic  City  Electric  Company. 

The  parties  have  requested  a  waiver 
of  the  Commission's  Rules  and 
Regulations  to  permit  the  proposed  sale 
to  become  effective  on  less  than  60  days 
notice. 

Any  person  desiring  to  be  beard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C  20426,  in  accordanoa 
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with  S9  385.211  and  385.214  of  the 
Commission's  rules  of  practice  and  . 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  24. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Ble  a  motion  intervene.  Copies  of 
this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Acting  Secretary. 

|FK  Dfx:.  83-64*  FIM  l-lO-aS:  ft:4S  am) 
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[Dockvt  Na  CPS1-36O-001] 

B  Paso  Natural  Gas  Co;  Petition  To 
Amend  Order 


(anuary  5, 1963. 

Take  notice  that  on  December  14. 
1982.  El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492.  El  Pasa 
Texas  79978,  filed  in  Docket  No.  CP81- 
360-001  a  petition  to  amend  the  order 
issued  March  17. 1982,  in  Docket  No. 
CP81-36O-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  conform  its 
modification  authorization  to  the 
modification  actually  performed,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issued  March  17, 1982. 
Petitioner  was  authorized  to  modify  five 
existing  meter  stations  located  on  its 
interstate  pipeline  system.  The  proposed 
modifications  were  necessary  to 
improve  measurement  capabilities  and 
to  reduce  the  incidence  of  damaged  and 
improperly  recording  measurement 
facihties  caused  by  peak  hour  flow  rates 
that  exceeded  the  original  design 
specifications  of  each  affected  meter 
station,  it  is  explained.  Among  the 
modifications  authorized  in  the  March 
17, 1982,  order  was  the  replacement  of 
the  existing  positive  displacement  meter 
at  the  Joseph  City  meter  station,  Navajo 
County,  Arizona,  with  one  American 
500B  positive  displacement  meter,  it  is 
stated. 

It  is  stated  that  subsequent  to  the 
receipt  of  the  order  in  Docket  No.  CP81- 
360-000,  Petitioner  performed  a  further 
evaluation  respecting  the  forecasted 
peak  hour  requirements  to  be  served 
through  each  meter  station  authorized  to 
be  modified  including  the  Joseph  City 
meter  station.  As  a  result  of  this     | 
evahiation,  it  was  determined  that ' 
accurate  measurement  of  peak  hour 


loads  could  be  accomplished  more 
economically  at  the  Joseph  City  meter 
station  through  the  installation  of 
auxiUary  regulating  equipment  at  such 
site  in  lieu  of  replacing  and  upgrading 
the  existing  positive  displacement 
meter.  Since  Petitioner  states  it  would 
not  perform  the  modifications  to  the 
Joseph  City  meter  station.  Petitioner 
proposes  amending  the  March  17, 1982. 
order  by  deleting  the  authorizations 
applicable  to  the  replacement  of  the 
existing  positive  displacement  meter  at 
the  Joseph  City  meter  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jan.  26, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be   • 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetli  F.  Pluinb. 
Secretary. 

|FR  Doc-  n-<Me  nied  l-lo-«:  a.4»  an] 
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[Docket  Nos.  CP63-101-000  and  CP83-101- 
0011 


El  Paso  Natural  Gas  Co.; 
and  Amendment 


Application 


January  5. 1S83. 

Take  notice  that  on  November  22. 
1982,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas. 
79978.  filed  in  Docket  No.  CP83-101-O00 
an  application  as  amended  November 
29, 1982,  in  Docket  No.  CP83-101-001 
pursuant  to  Section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  §  284.107(a)  of  the  Regulations  for 
authorization  to  transport  and  deliver 
natural  gas  to  Phelps  Dodge 
Corportation's  (Phelps  Dodge)  Morenci 
Smelter  bcated  in  Greenlee  County. 
Arizona,  for  the  account  of  El  Paso 
Hydrocarbons  Company 
(Hydrocarbons),  all  as  set  forth  in  the 
apphcation.  as  amended,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Hydrocarbons,  El  Paso  asserts,  is  an 
intrastate  pipeline  company  as  defined 
by  the  NGPA  which  owns  and  operates 
a  gas  pipeline  transmission  system 
within  "Texas  and  is  engaged  in  the 
purchase,  transportation  and  sale  of 
natiu-al  gas  in  Texas.  El  Paso  states  that 
the  transportation  arrangement  to  be 
provided  by  El  Paso  for  Hydrocarbons  is 
subject  to  and  conditioned  upon  the 
availability  of  capacity  in  El  Paso's 
existing  interstate  pipeline  transmission 
system  sufficient  to  provide  the 
transporation  and  delivery  service 
without  detriment  or  disadvantage  to  El 
Paso's  existing  customers  dependent  on 
El  Paso's  general  system  supply.  El  Paso 
represents  that  the  natiu-al  gas  to  be 
transported  by  El  Paso  for  tfie  account 
of  Hydrocarbons  will  not  be  delivered 
directly  or  indirectly,  to  an  interstate 
pipeline,  intrastate  pipehne  or  local 
distribution  company,  which  receives 
such  natural  gas  for  its  system  supply 
for  resale.  Accordingly,  El  Paso  requests 
Commission  authorization  to  transport 
and  deliver  natural  gas  for  the  accoimt 
of  Hydrocarbons. 

El  Paso  states  further  that  El  Paso  and 
Hydrocarbons  are  parties  to  a  gas 
transportation  agreement  dated 
November  16, 1982  (agreement),  which 
agreement  provides,  inter  alia,  for  the 
transportation  by  El  Paso  for  the 
account  of  Hydrocarbons  of  natural  gas 
up  to  a  maximum  of  10,000  Mcf  per  day 
from  El  Paso's  Shafer  Plant  located  in 
Carson  County,  Texas,  to  the  Phelps 
Dodge  Morenci  Smelter  for  a  primary 
term  of  two  years.  El  Paso  explains  Uiat 
Phelps  Dodge  would  use  the  quantities 
of  natural  gas  transported  by  El  Paso  for 
the  generation  of  electric  power  for  the 
operation  of  Phelps  Dodge's  Morenci 
Smelter. 

El  Paso  proposes  a  transportation  rate 
in  effect  and  reflected  from  time  to  time 
as  the  "Mainline  Transmission  Charge — 
Arizona"  set  forth  on  Sheet  No.  1-D.2  of 
El  Paso's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2,  or  superseding 
tariff.  El  Paso  further  proposes  a  five 
percent  reduction  of  natural  gas 
deliveries  for  gas  lost  and  unaccounted 
for  and  for  mainline  fuel  requirements. 

El  Paso  states  that  its  agreement  with 
Hydrocarbons  dated  November  16, 1982, 
has  been  revised  to  provide  for 
redeliveries  to  Phelps  Dodge  at  a 
thermal  equivalent  of  the  volumetric 
quantities  transported  by  EI  Paso  on 
behalf  of  Hydrocarbons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-647  Filed  1-10-03;  8:45  am) 

BiLUNQ  CODE  ^7^7-o^-^» 


[Docfctt  No.  RA82-27-000] 

Industrial  Fuel  &  Asphalt  of  Indiana, 
Inc.;  Sdieduling  Filings 

Issued  January  5, 1983. 

On  August  17, 1982,  Industrial  Fuel 
and  Asphalt  of  Indiana,  Inc.  (IFAI)  filed 
a  petition  for  review  under  Section  504 
\  of  the  Department  of  Energy 
\  Organization  Act,  42  U..S.C  S  7194.  By 
'*  motion  filed  September  22, 1982,  the 
Secretary  of  Energy  (DOE)  urged  that 
the  petition  be  dismissed  for  lack  of 
jurisdiction.  On  December  14, 1982, 
petitioner  filed  a  supplement  to  the 
petition,  which  responded  to  the  motion 
to  dismiss. 

The  DOE  orders  allegedly  involved  in 
this  case  were  issued  January  27, 1981, 
July  14, 1981,  and  September  28. 1981. 
Under  the  Commission's  regulations, 
appeals  under  42  U.S.C.  S  7194  must  be 
filed  within  30  days  of  the  issuance  of 
the  contested  DOE  order."  By  January 
17, 1983  the  parties  may  file  statements 
as  to  whether  the  petition  for  review 
should  be  dismissed  as  untimely.  Any 
additional  filings  concerning  the  issues 
of  the  timeliness  of  the  petition  and  the 
Commission's  jurisdiction  to  consider 
the  petition  must  be  completed  by 
January  24, 1983. 

In  addition,  IFAI  has  not  yet  complied 
with  the  requirement  of  Rule  1004(a)(2) 
of  the  Commission's  regulations,*  that 
the  petition  for  review  be  accompanied 
by  a  copy  of  the  DOE  order  contested  by 
the  petitioner.  When  IFAI  filed  its 
petition,  it  *stated '  that  it  sought  review 
of  DOE'S  July  14. 1981  and  September  28, 

1981  orders  denying  its  petition  for 
Special  Redress,  but  in  its  December  14, 

1982  supplement  to  the  petition,  IFAI 
states  that  it  does  not  seek — and  has 


'18CFR3«5.1004(b). 
Mb  CFR  385.1004(a)(2). 
*I/eUer  requetting  extenskm,  filed  Angust  16, 
1982. 


never  sought — Commission  review  of 
DOE'S  denial  of  its  Petition  for  Special 
Redress.  Accordingly,  by  January  17. 
1983,  IFAI  shall  file  a  copy  of  the 
contested  order. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc.  63-449  PIM 1-10-83;  ft45  aa) 
BMJJNO  CODE  C717-01-M 


[Docket  No.  ER83-219-0001 
Nantahala  Power  A  Light  Co.;  FHIng 

January  5, 1983. 

Take  notice  that  Nantahala  Power  & 
Light  Company  (Nantahala)  on 
December  30, 1982,  tendered  for  filing 
proposed  changes  in  its  FPC  FJectric 
Service  Schedule  No.  1.  The  proposed 
changes  consist  of  a  new  agreement 
between  Nantahala  and  the  Tennessee 
Valley  Authority  to  replace  in  its 
entirety  the  current  Nantahala  FPC  Rate 
Schedule  No.  1. 

According  to  Nantahala,  its  FPC  Rate 
Schedule  No.  1  expires  by  its  terms  on 
December  31, 1982.  The  Nantahala  and 
Tennessee  Valley  Authority  Board  of 
Directors  approved  a  new 
interconnection  agreement  on  December 
22, 1982.  The  new  agreement  has  an 
effective  date  of  January  1, 1983  and  is 
to  remain  effective  until  December  31. 
1992.  Thereafter,  until  December  31, 
2002,  the  agreement  is  to  be  effective 
from  year  to  year.  The  new  agreement 
provides  that  either  party  may  terminate 
the  agreement  after  5  years  written 
notice.  Under  the  new  agreement 
Nantahala  will  use  the  generation  of  all 
its  hydroelectric  facilities  on  the  Little 
Tennessee  River  (or  its  tributaries)  and 
will  purchase  fi^m  the  Tennessee  Valley 
Authority  additional  energy  according  to 
a  schedule  as  required  to  serve  its  public 
load. 

Nantahala  requests  an  effective  date 
of  January  1, 1983,  {vnd  therefore 
requests  waiver  of  me  Conmiission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Town  of  Highlands,  Haywood 
Electric  Membership  Corporation, 
Western  Carolina  University,  and  upon 
the  Tennessee  Valley  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  CasheO, 
Acting  Secretary. 

(FR  Doc  aS-aSO  FIM I-IO-M:  SM  ami 

BiLUNa  ooK  ttn-^^-m 


[Docket  No.  CP80-446-001] 

Natural  Qas  Pipeline  ComfMny  of 
America;  Petition  To  Amend 

January  5, 1983. 

Take  notice  that  on  November  29. 
1982,'  Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP8O-446-001 
a  petition  to  amend  the  brder  issued 
December  3a  1980.  in  Docket  No.  CP8&- 
446  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
acquisition  and  continued  operation  of  a 
3,250  shaft  horsepower  compressor  unit 
located  at  Petitioner's  Station  139  in  Lea 
County,  New  Mexico,  all  as  more  fuUy 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Petitioner  contends  that 
the  above  order  authorized  the 
installation  and  operation  of  two  leased 
compressor  units  in  Lea  and  Eddy 
Counties,  New  Mexico.  The  two 
compressor  units  were  to  provide 
needed  additional  capacity  to 
Petitioners  Permian  Basin  system  during 
the  winter  months,  it  is  explained.  Such 
order  limited  the  operation  of  the  two 
leased  compressor  units  for  a  ];>eriod  of 
two  years  from  the  date  the  orider  was 
issued.  Petitioner  states.  Petitioner  avers 
that  there  is  still  a  need  to  continue  the 
operation  of  the  3,250  horsepower 
compressor  unit  at  Lea  County,  New 
Mexico,  in  order  to  retain  the  capability 
to  move  large  volumes  of  gas  through 
Petitioner's  Amarillo  system  from  the 
Gulf  Coast  gas  producing  areas. 
Petitioner  also  contends  that 
continuation  of  operations  of  the  leased 
compressor  unit  at  Station  139  under  the 
authorized  leasing  agreement  is 
economically  inferior  to  the  acquisition 
of  the  compressor  unit  fivm  the  lessor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'The  petition  to  amend  was  initiaUy  tendered  for 
filing  on  November  29, 1962;  however,  the  fee 
required  by  Section  ISO.l  of  the  Regulabont  under 
the  Natural  Gaa  Act  (18  CFR  ISS.l)  was  not  paid 
until  December  2, 1962;  thus,  filing  waa  not 
oompletad  untii  the  lattar  data,  ^ 
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petitioo  to  aownd  shodd  on  or  before 
Jan.  28, 1983.  file  widi  die  Federal 
Energy  Regaiatary  Comaussion. 
Washington,  DXL  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  reqairements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  CommissioD  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kannetfa  F.  PlnMfa, 
Secretary. 

fFR  Doc  83-«61  nfad  1-lO-M;  MS  mj 

MUJNQ  CODE  cm-ei-a 


[Oocfcat  No.  CP82-322-003) 


Mofttiwet  Pipeline  Corp^  Petition  To 
Amend 


lanuary  5. 1963. 

Take  notice  that  on  October  25, 1982. 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  8411.  filed  in  Docket  No. 
CP82-322-003  a  petitioo  to  amend  the 
order  issued  September  30, 1928,  in 
Docket  Na  CP82-322-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  for  the  account  of].  R. 
Simplot  Company  (Simplot)  via  aa 
alternate  route,  all  as  more  fully  se  [ 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  states  that  on  September 
30, 1982.  it  was  authorized  to  transport 
up  to  10.000  Mcf  of  natural  gas  per  day 
for  the  account  of  Simplot  on  a  twst- 
efforts  basis. 

Northwest  proposes  herein  to  add  a 
new  receipt  point  under  the  March  30, 
1982,  gas  transportation  agreement 
between  Northwest.  Simplot  and  Gas 
Company  of  New  Mexico  (GCNM).  The 
new  receipt  point  is  locateid  at  a  point 
near  Spokane.  Washington.  The 
proposed  alternate  route  would  involve 
dehvery  of  gas  by  El  Paso  Natural  Gas 
Company  to  Pacific  Gas  &  Electric 
Company  (PG&E),  transportation  by 
PGAE  to  Pacific  Gas  Transmission 
Company  (PGT).  displacement  by  PGT 
to  Northwest  near  Spokane, 
Washington,  and  transportation  by 
Northwest  from  Spokane  to  Simplot  for 


use  by  the  latter  at  its  aramoraa  plant  in 
Pocatello,  Idaho. 

Northwest's  rate  for  the  proposed 
alternate  transportation  service  would 
be  computed,  it  is  stated,  using  8  billing 
mileage  units.  Northwest  submits  that 
its  currently  effective  mainline  rate  is  1.5 
cents  per  million  Btu  per  billing  mileage 
unit  plus  retention  of  1  percent  <rf  the 
gas  received  for  transportation  as 
compensation  for  fuel  and  losses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  26, 
1983,  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KennetiiF.  numb, 
Secretary. 

|FR  Doc.  »-aC2  riled  I-IO-M:  ft45  am) 
BliJNQ  CODE  (Tir-AI-M 


[Docket  Na  Em»-2l8-000] 

Pacific  Gas  and  Electric  Co^  FiHng 

January  5, 1963. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE)  on 
December  30. 1982.  tendered  for  filing  a 
signed  letter  agreement  dated  December 
28, 1982.  stipulating  to  an  amendment  to 
the  United  States  Power  Contract  No. 
14-06-200-2948A  (Contract)  between  the 
Western  Area  Power  Administration 
(Western)  and  PGandE  dated  July  31, 
1967.  (FPC  Volume  No.  4) 

The  letter  agreement  further  defers 
review  of  certain  rates  and  charges 
pursuant  to  Article  32  of  the  Contract 
from  December  31, 1962,  to  February  28, 
1983.  Review  of  these  rates  was  first 
deferred  bom  April  1. 1981.  to  July  1, 
1981.  pursuant  to  a  letter  agreement 
dated  January  27. 1981;  from  July  1. 1981. 
to  December  31. 1981.  pursuant  to  a 
letter  agreement  dated  June  25, 1981; 
from  December  31. 1981.  to  July  1. 1962, 
pursuant  to  a  letter  agreement  dated 
December  21. 1981;  and  from  July  1, 1982. 


to  December  31. 1962,  pursuant  to  a 
letter  agreement  dated  June  14. 1982. 

The  January  27, 1981.  June  25. 1981. 
Decent  21, 18B1.  and  June  14. 1982, 
letter  agreements  were  filed  with  and 
accepted  by  FERC  in  FERC  Docket  Nos. 
ER81-245-000.  ER81-584-000,  ER82-191- 
000.  and  ER82-623-000.  respectively. 
The  rates  and  charges,  review  of  which 
is  deferred  by  the  December  28, 1982, 
letter  agreement,  are  provided  under  the 
following  articles:  , 

Article  22(c)(l)(i)— Sales  from 
Capacity  Account;  Article  22(c)(2)(ii)— 
Sales  &t)m  Energy  Accotmt  No.  2; 
Article  28(b)(1),  28(b)(2),  28(b)(3)— Meter 
Rental. 

The  parties  have  agreed  to  further 
deferment  of  the  April  1. 1981,  rate 
review  date  to  allow  the  parties 
sufficient  time  to  complete  their  joint 
review  of  the  rates  in  a  more  thorough 
manner. 

This  proposed  effective  date  for  the 
December  28. 1982.  letter  agreement  is 
the  date  of  filing  hereof.  Pacific  requests 
a  waiver  of  the  notice  requirements  in 
order  to  avoid  a  possible  hiatus  in  the 
effective  rate  review  period  agreed  upon 
by  the  parties. 

Copies  of  the  filing  have  been  served 
upon  Western  and  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  885.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  20. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  CasheU. 
Acting  Secretary. 

(FR  Doc  sa-au  FUad  UlO-tt  Sc4i  am) 
WLUNG  CODE  STIZ-OI-M 


[Dodcet  Na  CPSS-1 18-000] 

Panhandle  Eastern  Pipe  Line  Co; 
Application 

January  5, 1983. 

Take  notice  that  on  December  8. 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642.  Houston. 
Texas.  77001  filed  in  Docket  No.  CP83- 
116-000  an  application  pursuant  to 
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Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  the  Toledo  Edison  Company 
(Toledo  Edison)  Panhandle's  Defiance 
#1  measuring  and  regulating  station, 
and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  new 
measuring  and  regulating  station  for 
deliveries  to  Toledo  Edison,  and  the 
acquisition  by  purchase  and  operation 
of  0.7  mile  of  4-inch  pipeline  from 
Toledo  Edison,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  this  proposed 
sale,  purchase  and  construction  of 
facilities  represent  transactions,  that  are 
necessary  to  clarify  operating 
responsibilities  and  would  improve 
operating  flexibility  and  safety  for  both 
companies.  It  is  stated  that  the  book 
value  of  Toledo  Edison's  facilities  is 
$28,300  and  the  book  value  of 
Panhandle's  facilities  is  $15,023.  It  is 
further  asserted  that  pursuant  to  a  letter 
agreemeni  between  Applicant  and 
Toledo  Edison  dated  March  4, 1982,  as 
amended  June  30, 1982,  Panhandle 
would  pay  Toledo  Edison  $13,877,  the 
difference  between  the  book  values. 

Applicant  further  states  that  it  would 
construct  the  new  measuring  and 
regulating  station  at  an  approximate 
cost  of  $100,000,  which  would  be 
financed  with  funds  currently  available 
to  the  company. 

It  is  explained  that  all  facilities  are 
located  in  Defiance  County,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C>  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or^ 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-656  Filed  1-10-83;  8:45  am) 
BILUNG  CODE  tZIT-OI-M 


[Docket  No.  CP83-125-000] 

Southern  Natural  Gas  Co^  Application 

January  5, 1983. 

Take  notice  that  on  December  13, 
1982,  Southern  Natural  Gas  Company 
(Applicant],  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP83-125-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  horizontal  compressor  units  and 
to  construct  and  operate  certain 
reciprocating  compressor  units,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Applicant  proposes  to  abandon  in 
place  four  1,300  horsepower 
Worthington  horizontal  compressor 
units  located  at  Applicant's  Louisville 
Compressor  Station  in  Winston  County, 
Mississippi.  Applicant  states  that  the 
horizontal  units  which  were  installed  in 
1937  and  1938  are  physically 
deteriorated  and  have  become  obsolete. 

As  a  result  of  the  proposed 
abandonment.  Applicant  further 
proposes  the  construction  and  operation 
of  replacement  horsepower.  AppUcant 
proposes  to  install  two  2,600  horsepower 
reciprocating  compressor  units  near  the 
junction  of  Apphcant's  Gwinville- 
Pickens  Lines  and  North  Main  Lines, 
Madison  County,  Mississippi.  According 
to  Applicant,  relocation  of  the 
replacement  horsepower  at  the 
proposed  location  would  result  in  a 
substantial  reduction  in  Applicant's  fuel 
coiisumption,  would  improve 
Applicant's  ability  to  receive  gas 
supplies  on  its  North  Main  Line  System, 
and  would  increase  the  quantity  of  gas 
AppUcant  is  able  to  deliver  in 


emergency  situations  from  its  North 
Main  Line  System  to  its  South  Main  Line 
System.  The  installation  of  the 
reciprocating  compressor  units  at  the 
proposed  location  woidd  not,  however, 
afiect  the  salable  capacity  of 
Applicant's  pipeline  system,  it  is 
asserted. 

The  total  cost  of  the  proposed 
compressor  faciUties  is  estimated  to  be 
$12,212,  as  which  would  be  financed 
initially  by  short-term  financing  and/or 
cash  from  ciurent  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26, 1983,  file  writh  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
By  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commissions  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  8»-»4  FllwJ  1-10-89;  8«  am\ 
BNJJNa  COM  •717-et-ll 
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[Doctol  Na  CP*»-1 1»-00ej 

Texas  Gaa  Transmisaion  Corp^ 
Application 

lanuarjr  5. 1963 

Take  notice  that  on  December  B,  1982, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  4230Z  filed  in  Docket  Na 
CPB3-119-000  an  application  pursuant  to 
Section  7(c]  of  the  Natiiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  modifications  to 
an  existing  compressor  engine  in  order 
to  reduce  fuel  requirements,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection.  i 

Applicant  proposes  to  uprate  an  ' 
existing  gas  turbine  at  its  Jeffersontown 
compressor  station  in  Jeffersontown, 
Kentucky,  from  11,000  horsepower  to 
12.090  horsepower  through  the         i 
installation  of  ttirt>tne  parts.  It  is      j 
maintained  that  the  sole  reason  for  this 
uprabng  is  to  reduce  compressor  fuel 
requirements  and  not  to  increase 
Applicant's  system  capacity.  Applicant 
states  that  the  uprating  would  result  in  a 
decrease  in  the  specific  fuel  rate  of  the 
compressor  and  that  the  additional  1,090 
horsepower  would  be  more  fuel  efficient 
than  other  existing  reciprocating 
horsepower  at  the  Jeffersontown 
compressor  station. 

Applicant  estimates  the  total  cost  of 
the  modifications  to  be  $248,600,  which 
would  be  financed  by  funds  on  hfmd. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  January 
26. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


applicatioB  if  no  motian  to  intervene  is 
filed  withiD  tbc  time  required  herein,  if 
the  Commitaioa  on  its  own  review  of  the 
matter  finds  that  a  ^-ant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will'be  duly  given. 

Under  Ae  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ti^  hearing. 
Kfloneni  F.  PKmib. 
Secretary. 

|FR  Doc.  »-6S6  Rled  1-10-83;  fc4S  am) 
B«.UNO  CODE  S717-01HI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Fonna  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
packages  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Ch.  35).  Each  list  describes  the 
type  of  request,  the  title  of  information 
collection,  with  OMB  number,  if  any, 
abstract  of  the  data  collection,  the  type 
of  respondents,  number  of  respondents 
per  year,  and  estimated  burden  hours 
per  year. 

Type:  Revision 

Title:  Application  for  Temporary 
Housing  Assistance  3067-0008 

Abstract-  Form  is  required  to  establish  a 
disaster  victim's  request  for 
temporary  housing  assistance  under 
the  Disaster  Relief  Act  of  1974.  Also 
used  in  identification  of  damaged 
residence,  development  of  temporary 
housing  plans,  establishing  priorities, 
making  availability  determinations. 

Type  of  respondents:  Individuals  or 
households 

Number  of  respondents:  19,000 

Burden  hours:  4,750 

Type:  Extension  (No  change) 

Title:  National  Flood  Insurance  Annual 
Report  3087-0018 

Abstract-  FEMA  requires  communities 
participating  in  the  National  Flood 
Insurance  Program  submit  an  annual 
report  or  progress  made  in  local 
floodplain  management  The  use  of  a 
simple,  standard  format  facilitates 
reporting  of  responses.  Thus 
enhancing  the  report's  value  as  a 
management  tool.  See  44  CFR  59.22. 


Type  of  respondents:  State  and  local 

governments 
Number  of  respondents:  (bi-annual) 

17.300 
Burden  hours:  (annual)    4.325 
Type:  Extension  (no  change) 
TitJe:  Federal  Crime  Insurance  Program 

Crime  Insurance  AppUcations — Proof 

of  Lobs  3067-0031 
Abstract  Application  forms  are  needed 

to  process  Federal  Cnme  Insurance 

policies.  Proof  of  Loss  required  by 

regulations  before  claims  under  policy 

can  be  processed. 
Type  of  respondents:  Individuals  or 

household,  business  or  other 

institutions 
Number  of  respondents:  (per  year] 

21,500 
Burden  hours:  5.375 

OMB  Desk  Officer  Ken  Allen  (202) 
395-3786 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley  (202) 
287-9906.  Federal  Plaza  Centre.  500  C 
Street.  SW..  Washington.  DC  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  both  to  Linda  Shiley,  FEMA 
Reports  Clearance  Officer,  Federal 
Plaza  Center,  500  C  Street.  SW., 
Washington,  DC  20472  and  to  Ken  Allen. 
Desk  Officer.  OMB  Reports 
Management  Branch.  Room  3235,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  January  3, 1983. 
CharlM  M.  Girard, 

Associate  Director. 

[FR  Doc  8S-e»  Filed  1-10-83:  S:4S  am) 
BtLUNQ  COOC  (71S-01-M 


[Docket  Na  FEMA-REP-»-AZ-1  ] 

Arizona,  Radiological  Emergency  Plan 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  receipt  of  plan. 

summary:  This  is  a  notice  that  the  State 
of  Arizona  has  submitted  their 
radiological  emergency  plan  to  the 
Federal  Emergency  Management 
Agency  (FEMA)  for  its  review  and 
approval.  The  Han  is  developed  for 
State  and  local  governments 
surrounding  the  Arizona  Public  Service 
Company's  Palo  Verde  Nuclear  Power 
Plant  in  Maricopa  County.  Arizona. 
OATC  November  26, 1962. 


FOR  PURTNm  IfOWMATION  CONTACT: 
Mr.  Robert  L  Vidcers,  Regional  Director. 
FEMA  Regioa  DC  Building  lOS.  Presidio 
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of  San  Francisco,  California.  94129  (415) 
556-0881. 

NOTICE:  This  provides  notice  pursuant  to 
44  CFR  350.8  of  the  proposed  FEMA 
Regulations,  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness."  45  FR  42341.  That  the 
State  Radiological  Emergency  Plan  was 
^    received  on  November  26, 1982,  by  the 
Federal  Emergency  Management 
Agency,  Region  IX  o^ice. 

The  Palo  Verde  Nuclear  Generating 
Station  offsite  plan  includes  both  the 
State  and  the  Maricopa  Coimty  plan. 

Copies  of  the  plan  are  available  for 
review  and  duplication  at  the  FEMA 
Region  IX  Office.  Copies  will  be  made 
available  upon  request  in  accordance 
with  the  fee  schedule  for  FEMA 
Freedom  of  Information  Act  requests. 
This  schedule  which  covers  exemptions 
from  the  fee  is  set  out  in  Subpart  C  of  44 
CFR  Part  5.  Reproduction  fees  are  $.10  a 
page  for  this  document.  As  the  cost  will 
exceed  $25.00  the  fee  will  be  paid  in 
advance. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Robert  L 
Vickers,  Regional  Director,  at  the  above 
address,  within  30  days.  FEMA 
Regulation  44  CFR  350.10  calls  for  a 
pubUc  meeting  in  advance  of  FEMA 
approval.  This  meeting  will  be  held  in 
■  May,  1983.  An  announcement  will  be 
made  advertising  the  scheduled  date. 

Dated:  December  14. 1982. 
Robert  L.  Vicknrs, 

Regional  Director,  FEMA  Region  IX. 

[PR  Doc  8»-«37  Filed  1-10-«3:  8:45  am| 
BHJJNO  COOC  671S-01-M 


Privacy  Act  of  1974;  Proposed  New 
Routine  Use  to  Existing  System  of 
Records 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  addition  of  a  new 
routine  use  to  an  existing  system  of 
records  entitled,  "FEMA/RMA-9, 
Claims  Collection  Files." 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a, 
notice  is  hereby  given  that  the  Federal 
Emergency  Management  Agency 
(FEMA)  proposes  to  add  a  routine  use  to 
permit  disclosure  of  information  on 
individuals  who  are  indebted  to  FEMA 
to  commercial  credit  bureaus  to 
expedite  and  facilitate  the  collection  of 
monies  owed  to  FEMA. 
EFFECTIVE  DATE:  The  new  routine  use 
will  become  effective,  without  further 
notice,  on  February  10, 1983,  unless 
comments  necessitate  otherwise. 


address:  Written  comments  may  be 
sent  or  delivered  to  Rules  Docket  Clerk, 
Federal  Emergency  Mimageinent 
Agency.  (Room  835).  500  C  Street.  S.W.. 
Washington,  D.C  20472. 

FOR  FURTHER  INF0R«MT10N  CONTACT: 
Linda  M.  Keener,  FOIA/Privacy 
Specialist,  (202)  287-0313. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  last  published  its  annual  notices 
of  systems  of  records  on  November  26, 
1982,  47  FR  53483.  For  convenience,  we 
are  republishing  the  affected  system  of 
records  in  its  entirety. 

Dated:  December  9, 1982. 
fames  Holton, 

Director,  Office  of  Public  Affairs,  Federal 
Emergency  Management  Aigency. 

FEMA/RMA-9 

SYSTEM  NAME: 

Claims  Collection  Files. 

SECURtTY  CtASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Primary  system  is  located  in  the 
Office  of  Comptroller,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 
Agency,  Washington.  D.C  Secondary 
systems  will  be  maintained  by  the 
Claims  Collection  Officers  designated 
for  the  following  offices:  Federal 
Insurance  Administration,  National 
Preparedness  Programs.  State  and  Local 
Programs  and  Support,  National 
Emergency  Training  Center,  U.S.  Fire 
Administration,  and  each  FEMA 
Regional  Office.  * 

CATEOOniES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Individuals  who  are  indebted  to 
FEMA. 

CATEGORIES  OF  RKCOROS  M  T>C  SYSTEM: 

The  Claims  Collection  Officers'  file 
will  contain  the  name  and  address  of  the 
debtor,  amotmt  of  claim  or  delinquent 
amount;  basis  of  claim;  date  claim  arose; 
office  referring  claim  to  the  Claims 
Collection  Officer  record  of  each 
collection  made;  credit  report  or 
financial  statement  reflecting  the  net 
worth  of  the  debtor,  date  by  which  the 
claim  must  be  referred  to  the  Agency 
Collections  Officer  for  further  collection 
action;  citation  of  basis  on  which  claim 
was  terminated  or  compromised;  and 
the  appropriation  number  under  which 
the  Accounts/Notes  Receivable  was 
established. 


AUTHOMTV  FOR  MAMnMANCS  OP  TMK 
SYSTEM: 

31  U.S.C.  951-953  (Federal  Qaims 
Collection  Act  of  1966),  Pub.  L  90-616, 
and  Pub.  L  92-453. 

FUNPOSC(S): 

Information  is  used  for  the  purpose  of 
collecting  monies  owed  FEMA  arising 
out  of  any  administrative  or  program 
activities  or  services  administered  by 
FEMA.  The  Claims  Collection  Officers* 
file  represents  the  basis  for  the  claim 
and  amount  of  claim  and  actions  taken 
by  FEMA  to  collect  the  monies  owed 
under  the  claim.  The  credit  report  or 
financial  statement  provides  an 
understanding  of  the  individual's 
financial  condition  with  respect  to 
requests  for  deferment  of  payments. 

NOUTME  USES  OF  RECORDS  MAINTAINB>  M 
THE  SYSTEM,  INCUMNNQ  CATCOORMS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCft 

If  debtors  do  not  enter  into 
satisfactory  arrangements  or 
demonstrate  a  legitimate  dispute  within 
a  specific  period,  the  debt  may  be 
reported  to  a  commercial  credit  bureau 
for  further  attempted  collection  of  the 
debt.  The  debtor  will  be  notified  by 
FEMA  prior  to  turning  the  debt 
collection  matter  over  to  a  commercial 
credit  bureau. 

When  debts  are  uncoUectable,  copies 
of  the  FEMA  Claims  Collection  Officers' 
file  regarding  the  claim  and  actions 
taken  to  attempt  to  collect  the  monies  is 
forwarded  to  the  U.S.  General 
Accounting  Office,  Department  <A 
Justice,  or  a  United  States  Attorney  for 
further  collection  action. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa.  ACCESSHM,  RETAIWie,  AMD 
OiSPOSHM  OF  RECORDS  IN  THB  SYtlCM: 

STORAOC: 

Records  are  maintained  in  file  folders, 
on  lists  and  forms,  and  in  computer 
processible  storage  media. 

retrievabiuty: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  locked  room.  Records 
are  maintained  in  areas  that  are  secured 
by  building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 


RftltNIION  i 

The  file  on  each  claim  on  which 
administrative  collection  action  has 
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been  completed  shall  be  retained  by 
Claims  Collection  Officers'  respective 
program  office  not  less  than  one  year 
after  the  applicable  statute  of  limitations 
has  run  out.  The  file  is  then  transferred 
to  the  National  Archives  and  Records 
Service  for  a  period  of  six  years  and 
three  months  after  the  end  of  the  fiscal 
year  in  which  the  claim  was  closed  out 
by  means  of  the  claims  being  paid, 
terminated,  compromised,  or  the  statute 
of  limitations  had  run  out 

tvsrm  MANAOoKs)  and  aoohess: 
Associate  Director,  Resource 
Management  and  Administration , 
Federal  Emergency  Management 
Agency,  Washington,  DC.  20472. 
Notification  procedure:  Individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact  the  system  manager 
identified  above. 


•  ACCOS  mOCCOURE: 

Same  as  Notification  procedure 
above. 


COMTCSTMQ  HECORD  PKOCOMMES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  tjie 
information  sought  | 

FEMA  Privacy  Act  Regulations  fare 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 


>  MIMCC  CATEOOMCt: 

Directly  from  the  debtor,  the  initial 
loan  application,  credit  report  from  the 
commercial  credit  bureau, 
administrative  or  program  offices  within 
FEMA.  or  other  Federal.  State,  or  local 
agencies  which  are  involved  in 
programs  or  services  administered  by 
FEMA. 


•VSTBM  exemntD  nioM  certam 

MOVWONS  or  THE  ACT 

None. 

(FK  Doc  SS-7S  PIM  l-lO-n  8:46  Ml 
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FEDERAL  MARITIME  COMMISSION 

[Indepwident  Ocean  Freight  Forwarder 
» No.  1971] 


Cargo.  Inc.;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 


force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
Ucensee  to  maintain  a  vaUd  bond  on  file. 

The  bond  issued  in  favor  of  Cargo, 
Ina,  9942  West  Bryn  Mawr  Avenue, 
Rosemont,  IL  60018  was  cancelled 
effective  December  3, 1982. 

By  letter  dated  November  9, 1982, 
Cargo,  Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1971  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Cargo,  Inc.  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1971  be  and  is  hereby 
revoked  effective  December  3, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1971 
issued  to  Cargo.  Inc.  be  retimied  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Cargo,  Inc. 
Albert ).  KlingeL  Jr., 

Director.  Bureau  of  Certification  and 
Licensing 

fP9.  Doc.  83-«86  Pllml  1-10-M:  ll:4S  aa| 
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Independeat  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act,  1916  (75 
Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appHcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

IFF.  Inc..  2875  Cumberland  Parkway,  Suite 

275.  Atlanta.  GA  30336 
Officer*:  furgen  Lantzsch,  President/ 

Director,  Peter  Halpaug.  Vice  President. 

Michael  A.  McLaughlin.  Vice  President 
Interglobal  Forwarding  Services.  Inc.,  c/o  G  & 

B  Packing  Co..  Inc.,  Eight  Hook  Road, 

Bayonne,  NJ  07002 
Officers:  Luke  Ambrose.  Vice  President, 

Lee  Schiller.  President 


Lombard  Shipping  Forwarding,  Inc.,  Two 
Allen  Center.  Suite  3070,  Houston,  TX 
77002 
Officers:  Jeffrey  Woollen,  President, 
Graham  James  Kelly,  Vice  President, 
Dennis  Wayne  McCormick,  Secretary, 
Ronald  Bainbridge,  Treasurer 
By  the  Federal  Maritime  Commission. 
Dated:  January  6, 1963. 
Francis  C  Humey, 
Secretary. 

|FR  Doc.  83-642  Tiled  1-1»-SS;  8:4«  am| 
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[Independent  Ocean  Freight  Forwarder 
License  No.  25261 

Louis  C.  Perez  dJ>jL  Perez  Correal 
International  Services;  Order  of 
Revocation 

On  December  30, 1982,  Louis  C.  Perez 
d.b.a.  Perez  Correal  International 
Services,  P.O.  Box  1211,  Homestead,  FL 
33030  surrendered  his  Independent 
Ocean  Freight  Forwarder  License  No. 
2526  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2526 
issued  to  Louis  C.  Perez  d.b.a.  Perez 
Correal  International  Services  be 
revoked  effective  December  30, 1982. 
without  prejudice  to  reapplicaUon  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Louis  C.  Perez 
d.b.a.  Perez  Correal  International 
Services. 
Albert  |.  KlingeL  Jr.. 

Director.  Bureau  of  Certification  and 
Licensing 

[FR  Doc  83-686  Filed  l-MMS:  8:48  iml 
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[Independent  Ocean  Freigttt  Forwarder 
License  No.  5531 

L  F.  Surtllo  &  Co^  Inc.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 
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The  bond  issued  in  favor  of  L  F. 
Surillo  &  Co.,  Inc.,  160  Broadway,  New 
York,  NY  10038  was  cancelled  effective 
December  29, 1982. 

By  letter  dated  December  2, 1982.  L  F. 
Surillo  &  Co.,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  553  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

L  F.  Surillo  &  Co.,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  553  be  and  is  hereby 
revoked  effective  December  29, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwardw  License  No.  553 
issued  to  L  F.  Surillo  &  Co..  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  L  F.  Surillo  & 
Co.,  Inc. 

Albert  I.  Klingel.  )r.. 
Director,  Bureau  of  Certification  &  Licensing. 

[FR  Doc.  83-687  Rled  1-10.83;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Agenqf  Fonns  Under  Review 

January  4, 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  pubUc 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  ihat  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  woricing  days  after  notice  in 
the  Federal  Register,  but  occasionally 


the  public  interest  requires  more  rapid 
action. 

List  of  forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  doctmients  is 
available).  The  entries  are  grouped  by 
type  of  submissions— i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review, 

FOR  RNTTHER  INFORMATKM  OONTACT. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880) 

Request  for  Approval  of  a  Temporary 
Report 

1.  Report  title:  Monthly  Survey  of 
Number  of  Accounts  in,  and  Sources  of 
Funds  for,  "Super  NOW  Accounts 

Agency  form  number  FR  2071d 

Frequency:  Monthly 

Reporters:  Sample  of  commercial  banks 
that  offer  ATS  and  NOW  accounts 

SIC  Code:  602 

Small  businesses  are  affected. 

General  description  of  report 
Respondent's  obligation  to  respond  is 
voluntary  [12  U.S.C.  248(a)];  a  pledge 
of  confidentiality  is  promised  [5  U.S.C. 
552  (b)(4)  and  (b)(8)]. 

The  report  will  provide  information  on 
"Super  NOW"  accounts  that  is  essential 
for  monitoring  their  expansion.  Such 
information  is  critical  to  interpreting 


shifts  in  the  monetary  aggregates.  Hie 
new  "Super  NOW"  account  will  be 
effective  January  5, 1983  pursuant  to 
DIDC  action. 

Board  of  Goveraors  of  the  Federal  Reserve 

System.  January  S,  1963. 

|amM  McAfee. 

Associate  Secretary  of  the  Board 

(FR  Doc  83-881  FUad  I-IO-O:  MS  aal 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Ptane,  Pro^miw,  and 
Fbundal  ManeQementj  Announcement 
of  Organizational  Cttangee 

This  general  notice  publicizes  changes 
in  the  location  and  telephone  numbers 
of  the  Office  of  Transportation  Audits, 
General  Services  Administration.  It  is 
published  to  facilitate  contact  of  key 
personnel  and  minimize  disruptions  in 
the  conduct  of  the  transportation  audit 
function. 

Hie  Office  of  Transportation  Audit 
has  been  relocated  in  the  General 
Services  Building,  18th  and  F  Streets, 
NW.,  Washington.  D.C  20405. 

The  following  is  a  list  of  key  offices: 


Ofltoa 

Syrnbol 

Room 
Na 

Tatapfona  Na 

Dksctor 

<B«0 

(BWD)     _. 

QS-a026 

202-786-3000 

Dapuly  Oreetar-    „ 

QS-«oao.. 

202-786-3000 

Cotocton, 

(BW*C)..-... 

GS-aa32.- 

202-786-3006 

Accounts  and 

Procedm 

DMMa 

RagulMont. 

(B¥»CP)-_ 

QS-aO40- 

202-786-9014 

Procsdum  vid 

CMms  Brwdl 

RaguMiomand 

(BWCPR)- 

QS-60SS„ 

202-786.3014 

Procaduraa 

Section. 

CanlarCWma 

VOHCX-Ct.. 

QS-O- 

2Q2-786.406S 

Sadion. 

132. 

Qovammant 

(BWCf>Q).. 

QS-O- 

202-786-3060 

Ctaifns  Sadion. 

127. 

Aooounts 

(BWCA).... 

QS-O- 

202-786-306* 

MiTMOSfnsnl 

117. 

Branch. 

Traraportalion 

(BWA) 

G8-0- 

202-786-3032 

AudMtOMioa 

105. 

Paid  vouchers  should  be  submitted  to: 
Chief,  Paid  Voucher  Receiving  Unit 
Attention:  BWAA,  Room  GS-G-342. 
18th  and  F  Streets,  NW.,  Washington. 
D.C.  20405. 

Dated:  December  22, 1982 
Raymond  A.  Fontaine, 

Assistant  Administrator. 

|FR  Doc  83-718  POad  1-10-83:  ft4S  aa] 
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DEPAfrrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Disease  Control 


Wortcstwp  on  Occupational  Safety  and 
Health  Engineering  Control 
Tectmoiogy;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH]  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Date:  January  26-27. 1983. 

Time:  January  28,  8:30  ajn.  to  5:00  p.liL, 
January  27.  8:30  a.m.  to  12  noon. 

Place:  C  Ballroom.  Carolina  Inn  University 
of  North  Carolina.  South  Columbia  and 
Cameron  Street.  Chapel  HilL  North  Carolina 
27514. 

Purpose:  To  develop  specific  I 

recommendations  and  plans  for  futtuw' 
actions  concerning  occupational  safety  and 
health  engineering  research,  education,  and 
practice. 

Additional  information  may  be  obtafai 
from:  Mr.  John  T.  Talty,  Division  of  Training 
and  Manpower  Development,  National 
Institute  for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45228,  Telephone: 
(513)  684-8241. 

Dated-  January  3. 1982. 
William  C  Watson,  Jr.. 

Acting  Director.  Centers  for  Disease  Control. 

(PR  Doc  S3-70Z  FUcd  I-IO-SS:  8:46  un] 
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Food  and  Drug  Administration 
(Docket  No.  82F-0375I 

Clbe-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Ciba-Ceigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  trimellitic  anhydride 
adducts  as  cross-linking  agents,  and  to 
revise  the  temperatiu^  limitation 
currently  set  under  S  175.300  for 
trimellitic  anhydride. 
KM  FUNTHER  MFORMATION  CONTACT: 
Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St  SW.,  Washington.  DC  20204.  202- 
472-5740. 

•UPPUMCNTANY  INFOMNATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FA?  2B3634)  has  been  filed  by 


Ciba-Geigy  Corp..  Hawthorne.  NY  10532, 
proposing  that  S  175.300    Resinous  and 
polymeric  coatings  (21  CFR  175.300)  be 
amended  to  provide  for  the  safe  use  of 
trimellitic  anhydride,  ethylene  glycol, 
glycerol  adducts  as  cross-linking  agents 
for  epoxy  resins,  and  to  revise  the 
temperature  limitation  currently  set  for 
trimellitic  anhydride  under 
§  175.300(b)(3)(viii)(6). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  December  29, 1982. 

Sanford  A.  Millar. 
Director,  Bureau  of  Foods. 

(FK  Doc  nsn  Piled  1-10-83:  8:45  *d| 
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Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUtMNAIlY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  ihe 
following  consumer  exchange  meeting: 
Newark  District  Office,  chaired  by 
Matthew  H.  Lewis,  District  Director. 

date:  Tuesday,  January  25, 1983. 10  a.m. 
to  12  p  jn. 

ADDRESS:  New  Jersey  State  Department 
of  Health,  Health  and  Agriculture  Bldg., 
John  Fitch  Plaza,  Trenton,  NJ  08625. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  A.  Godal,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
20  Evergreen  Place.  East  Orange,  NJ 
07018.  201-645-6365. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decision  on  vital  issues. 

Dated:  January  4, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  BS-57S  FUad  l-10-«3:  8:48  ami 
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[Docket  Na  a2F-03«5] 


Dow  Ctiemical  Co.; 
Additive  Petition 


Filing  of  Food 


AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Eh-ug 
Administration  (FDA)  is  announcing 
that  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  vinylidene  chloride/ 
methyl  acrylate/methyl  methacrylate 
polymers  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administi-ation,  200  C  St  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3685)  has  been  filed  by 
Dow  Chemical  Co.,  Midland,  MI  48640, 
proposing  that  Part  177  (21  CFR  Part  177) 
be  amended  to  provide  for  the  safe  use 
of  vinylidene  chloride/methyl  acrylate/ 
methyl  methacrylate  polymers  as 
articles  or  components  of  articles 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  December  29. 1982. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

|FR  Doc  S3-S7S  PiM  1-10-83:  8:45  am] 
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Public  Health  Service 

Establishment  of  Secretary's  Council 
on  Health  Promotion 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  94-463.  86  Stat.  770-776)  the  Office  of 
the  Assistant  Secretary  for  Health 
announces  the  establishment  by  the 
Secretary.  Health  and  Human  Services, 
with  the  concurrence  of  the  Committee 
Management  Secretariat  General 
Services  Administration,  of  the 
following  advisory  committee: 
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Designation:  Secretary's  Council  on 
Health  Promotion. 

Purpose:  The  Committee  shall  advise 
the  Secretary  and  Departmental  officials 
regarding  health  promotion  initiatives 
by  providing  advice  to  the  Secretary, 
outreach  to  and  coordination  with,  the 
efforts  of  the  private  sector  to  promote 
good  health.  Included  in  these  tasks 
would  be  the  following: 

•  Advising  the  Department  on  the 
conduct  of  its  efforts  to  promote  the 
health  of  the  American  people; 

•  Providing  important  links  with  the 
private  sector  for  the  recruitment  of 
resources  to  stimulate  health  promotion 
initiatives  and  activities; 

•  Enhancing  the  prospects  of  tying 
together  similar  health  promotion  efforts 
throughout  the  private  and  voluntary 
sectors; 

•  Developing  a  pool  of  individuals, 
through  its  membership,  who  could  be 
drawn  upon  by  the  Department  to  play 
prominant  roles  in  Departmental  health 
promotion  efforts,  such  as  the  media 
based  component  of  the  National  Health 
P>romotion  program; 

•  Encouraging  its  members  to  serve 
as  private  sector  sponsors  for  important 
benefits  and  events  which  can  help 
recruit  participation  in  Departmental 
health  promotion  efforts. 

Authority  for  this  Committee  will 
expire  two  years  from  the  date  of  the 
filing  of  the  charter,  unless  the 
Secretary,  Health  and  Human  Services, 
with  the  concurrence  of  the  Committee 
Management  Secretariat,  General 
Services  Administration,  formally 
determines  that  continuance  is  in  the 
public  interest. 

Dated:  December  30, 1982. 
Edward  N.  Brandt,  Jr.. 

Assistant  Secretary  for  Health. 

[FR  Doc  63-720  Filed  1-10-63: 8:45  am] 
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Office  of  the  Secretary 

Office  of  tlie  Assistant  Secretary  for 
Healtti;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

Part  H  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  of  the  Department  of 
Health  and  Human  Services  is  amended 
to  reflect  revisions  in  Chapter  HA 
{Office  of  the  Assistant  Secretary  for 
Health],  and  in  Chapter  HS  (Health 
Resources  and  Services  Administration). 
Specifically: 

(1)  The  statement  for  the  Office  of  the 
Assistant  Secretary  for  Health  (42  FR 
61318,  December  2, 1977,  as  amended 
most  recently  at  47  FR  38409,  August  31, 


1981]  is  amended  to  reflect  a 
consolidation  of  the  Public  Health 
Service  Act  Title  X  and  Title  XX 
responsibilities  in  the  Office  of  the 
Assistant  Secretary  for  Health  (OASH). 
The  changes  in  OASH  will: 

(a]  Establish  an  Office  of  Family 
Planning  (OFP]  in  the  Office  of 
Population  Affairs  with  the 
responsibility  for  family  planning 
functions  transferred  from  the  Health 
Resources  and  Services  Administration, 
Bureau  of  Health  Care  Delivery  and 
Assistance; 

(b]  Retitle  the  Office  of  Adolescent 
Pregnancy  Programs  (OAPP]  to  the 
Office  of  Adolescent  Family  Life  (OAFL) 
and  revise  the  functions  to  reflect 
requirements  of  Title  XX  of  the  Public 
Health  Service  Act; 

(c]  Transfer  the  retitled  Office  of 
Adolescent  Family  Life  into  the  Office  of 
Population  Affairs;  and 

(d]  Revise  the  statement  for  the  Office 
of  Population  Affairs  to  reflect  the  new 
responsibilities. 

(2]  The  statement  for  the  Health 
Resources  and  Services  Administration 
(47  FR  39409,  August  31, 1982]  is 
amended  tp  reflect  the  transfer  of  the 
responsibility  for  Title  X,  Population 
Research  and  Voluntary  Family 
Planning  Programs,  fit)m  the  Bureau  of 
Health  Care  Delivery  and  Assistance, 
Health  Resources  and  Services 
Administration,  to  the  Office  of 
Population  Affairs,  OASH. 

The  consolidation  of  the 
responsibilities  and  functions  supporting 
vital  health  programs  into  one  office  will 
provide  consistency  in  management  for 
the  interpretation  and  direction  of 
Administration  policy. 

1.  Part  H.  Chapter  HA.  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-10  Organization  is  amended  by 
deleting  item  11  "Office  of  Adolescent 
Pregnancy  Programs  (HA4)."  Renumber 
items  12, 13, 14, 15  and  16  as  items  11, 
12, 13, 14  and  15  respectively. 

2.  Chapter  HA,  Office  of  tine  Assistant 
Secretary  for  Health,  Section  HA-20 
Functions  is  amended  as  follows: 

(a)  Delete  the  functional  statement  for 
the  Office  of  Population  Affairs  and 
substitute  the  following: 

Office  of  Population  Affairs  (HAS). 
The  Office  is  under  the  direction  of  the 
Deputy  Assistant  Secretary  for 
Population  Affairs  (DASPA)  who  is  the 
principal  advisor  to  the  Assistant 
Secretary  for  Health  (ASH)  on 
population  affairs  and  is  charged  to 
carry  out  the  provisions  of  Title  X, 
Population  Research  and  Voluntary 
Family  Planning  Programs;  and  Title  XX, 
Adolescent  Family  Life  Demonstration 
Projects,  of  the  Public  Health  Service 
Act.  Specifically,  the  Office: 


(1)  Assumes  responsibility  for  the 
overall  planning,  oversight, 
coordination,  monitoring  and  evaluation 
of  population  research  and  voluntary 
family  planning  programs,  adolescent 
family  life  programs,  population 
education  programs  and  health-related 
programs  in  the  PHS  and  other  elements 
of  the  Department; 

(2]  Serves  as  the  departmental  focus 
for  the  administration  of  grants  and 
contracts  related  to  family  planning  and 
adolescent  family  life  programs; 

(3]  Maintains  liaison  to  oversee 
Department  programs  and  coordinates 
matters  related  to  population  research, 
adolescent  pregnancy  and  family 
planning; 

(4)  Reviews  and  coordinates  to  assure 
consistency  of  regulations  and 
guidelines  developed  in  other  program 
areas  with  the  policies  and  objectives  of 
programs  of  the  Office  of  Population 
Affairs; 

(5]  Provides  the  policy  direction  and 
coordination  necessary  for  the 
development  of  informational  and 
educational  programs  on  population 
research,  adolescent  pregnancy  and 
family  planning; 

(6)  Acts  as  a  clearinghouse  for 
information  pertaining  to  domestic  and 
international  population  research  and 
family  planning  programs  for  use  by  all 
interested  public  and  private  entities; 

(7)  Develops  or  clears  reports  to 
Congress  on  achievements  of  all  family 
planning  programs  in  the  Department; 
and 

(8)  Provides  a  liaison  with  the 
activities  carried  on  by  other  agencies 
and  instrumentalities  of  the  Federal 
Government  relating  to  population 
research  and  family  planning. 

Office  of  Adolescent  Family  Life 
Programs  (HA52).  The  Office: 

(1)  Reviews  all  HHS  programs  related 
to  prevention  or  care  services  to  assure 
their  consistencies  with  the 
requirements  of  Title  XX  of  the  PHS  Act; 

(2)  Coordinates  Federal  policies  cmd 
programs  providing  services  relating  to 
prevention  of  adolescent  pregnancies 

.  and  to  the  care  services  for  pregnant 
adolescents; 

(3)  Coordinates,  as  appropriate, 
research  and  dissemination  activities 
with  NTH; 

(4)  Consults  with  other  Federal 
agencies  facilitating  the  development  of 
services  and  activities  and  to  make 
recommendations,  as  appropriate,  for 
legislation  supporting  the  use  and 
accessibility  of  adolescent  family  life 
programs; 

(5)  Develops  national  policies  and 
long  and  short  range  program  goals  and 
objectives: 
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(6)  Developea  reqiiiremenU  for  grant 
approval,  program  regulations,  and 
national  policy  in  coordination  with 
other  OASH  staff  offices,  PHS  agencies, 
and  appropriate  HHS  components: 

[7]  Interprets  policies,  requlatioiu, 
guidelines,  standards  and  priorities 
under  Title  XX  of  the  PHS  Act 

(8)  Administers  a  system  of 
application,  review  and  award  for  i 
demonstration  grant  projects;         '  ■ 

(9]  Establishes  and  implements  a 
system  of  scientific  peer  review  of  the 
application  for  research  grants  and 
contracts: 

(10)  Evaluates  grantee  activities  to 
assure  compliance  with  Title  XX:  and 

(11)  Provides  technical  assistance  to 
facilitate  coordination  of  State  and  local 
recipients  of  Federal  assistance. 

Office  of  Family  Planning  (HAS3J.  The 
OfKce:  I 

(1)  Directs  nationwide  efforts  to  I 
improve  the  oiganization  and  delivery  of 
family  planning  services,  training, 
information  and  education,  and  services 
delivery  improvement  research: 

(2)  Develops  national  policies  and 
long  and  short  range  program  goals  and 
objectives; 

(3)  Develops  requirements  for  grant 
approval,  program  regulations  and 
national  policy  in  coordination  with 
other  OASH  staff  offices.  PHS  agencies 
and  appropriate  HHS  components; 

(4)  Provides  through  project  grants  to 
State,  local,  voluntary,  public  and 
private  grants  to  State,  local,  voluntary, 
public  and  private  entities,  funds  to  help 
them  meet  the  needs  of  those  eligible  for 
voluntaty  family  planning  services: 

(5)  Ensures  that  delegated 
responsibilities  are  being  carried  out 

(6)  Interprets  policies,  regulations, 
guidelines,  standards,  and  priorities  and 
provides  support  to  RHAs  or  regional 
staff  as  appropriate; 

(7)  Provides  coordination  with  other 
programs  providing  health  services 
including  voluntary,  official,  and  other 
commimity  agencies;  { 

(8)  Establishes  and  provides  liason  in 
program  matters  with  other  programs; 

(9)  Participates  in  the  development  of 
legislative  proposals  and  budgets:  and 

(10)  Assesses  performance  of  Title  X 
grantee  operations  and  determines  those 
areas  where  improvement  is  needed. 

(b)  Delete  the  title  and  functional 
statement  for  the  Office  of  Adolescent 
Pregnancy  Programs  (HA4)  in  its 
entirety. 

3.  Oiapter  HB.  Health  Resources  and 
Services  Administration,  the  Section 
title  "Bureau  of  Health  Care  Delivery 
and  Assistance, "  subsection  titled 
"Division  of  Family  Planning"  is  deleted 
in  its  entirety. 


Dated:  January  7, 1963. 
Richard  8.  Scfawetkar. 

Secfetary. 

|FR  Doc  8S-aZ0  niad  l-U>-8k  11:43  an| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[A-17600] 

Arizona;  Realty  Action  Competitive 
Sale  of  Public  Land  In  Pinal  County 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value. 

Gila  ano  Salt  River  Meridian 
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The  land  is  zoned  GR— General  Rural. 
The  land  will  be  sold  at  public  auction 
by  competitive  bidding.  The  sale  will  be 
held  at  the  Mammoth  Town  Hall.  617 
Clark  Street  Mammoth,  Arizona, 
Wednesday,  March  16, 1983,  at  l.-OO  p.m. 

Bidding  Information  and  Instructions: 
The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States.  18 
years  of  age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
qualified  agent.  Each  bid  must  be  for  all 
the  land  in  a  specified  parcel. 

Method  of  Bidding:  Bids  may  be  made 
either  by  sealed  bids  or  personally  at 
the  sale.  Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management  Safford  District 
Office,  425  East  Fourth  Street  Safford, 
Arizona  85546,  prior  to  2:00  p.m., 
Monday,  March  14. 1963.  Bids, 
accompanied  by  a  certified  check,  postfd 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid,  must  be  in 


a  separate  seeded  envelope  within  the 
transmittal  envelope.  The  sealed 
envelopes  must  be  marked  in  the  lower 
left-hand  comer  "Sealed  Bid,  Public 

Land  Sale  A-17600,  Parcel  Number . 

Sale  to  be  March  16, 1983."  All  sealed 
bids  will  be  opened  at  1  p.m.  on  the  day 
of  the  sale.  Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these.  The  successful  high  bidder, 
whether  by  sealed  or  oral  bid,  will  be 
required  to  submit  the  remainder  of  the 
land  payment  by  cash,  certified  check, 
bank  draft,  money  order,  or  any 
combination  of  these  at  the  time  of  the 
sale  or  30  days  after  the  determination 
of  the  highest  bid. 

Post  Sale  Instructions:  If  final 
payment  is  not  received  within  the 
specified  30  days,  the  high  bid  is 
rejected,  the  deposit  is  forfeited,  and  the 
land  will  be  offered  to  the  second 
highest  bidder,  subject  to  the  same 
terms  and  conditions.  All  unsuccessful 
sealed  bids  will  be  retiuned  within  30 
days  of  the  sale. 

Detailed  information  concerning  the 
parcels  can  be  obtained  from  the 
Safford  District  Office. 

Patents  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1980,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

3.  A  right-of-way  under  Serial  Number 
AR-010881  for  highway  purposes  under 
the  Act  of  November  9, 1921  (42  Stat 
216;  23  U.S.C.  18);  for  parcels  E.  G.  and 
R. 

And  will  be  subject  to; 

1.  Those  rights  granted  by  Oil  and  Gas 
Lease  A-11402,  made  under  Section  29 
of  the  Act  of  February  25, 1920, 41  Stat 
437  and  the  Act  of  March  4, 1933,  47 
Stat  1570.  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development  operations 
without  compensation,  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  the  Lease  A-1042.  and  any 
authorized  extension  of  the  lease.  Upon 
termination  or  relinquishment  of  said  oil 


and  gas  lease,  this  reservation  shall 
terminate.  This  lease  applies  to  all 
parcels. 

2.  The  Federal  Emergency 
Management  Agency  (FEMAJ  100-year 
floodplain  maps  developed  for  this  area, 
and  the  Pinal  County  planning  and 
zoning  regarding  any  flood  hazard 
potential  of  the  land. 

Publication  of  the  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Safford  District  Office.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  January  4, 1983. 
Lester  K.  Rosenkrance, 

District  Manager,  Safford  District  Office. 

(FR  Doc.  83-662  Filed  1-10-63;  8:45  am] 
BHJJNO  CODE  4310-«4-M 


[0-35968] 

Colorado;  Invitation  for  Coal 
Exploration  License  Application;  Getty 
Mining  Company 

All  interested  parties  are  hereby 
invited  to  participate  writh  Getty  Mining 
Company  in  its  proposed  exploration  of 
certain  Federal  coal  depositrlh  the 
following  described  lands  in  Moffat 
County,  Colorado; 

Sixtli  Prindpal  Meridian,  Cotoracio: 

T.  5  N.,  R.  91  W., 

Sec.  18,  lot  17; 

Sec.  19,  lots  6  to  20,  inclusive: 

Sec  30,  lots  5  to  12,  inclusive,  and  lot  1& 
T.  5  N..  R.  92  W., 

Sec.  2,  lot  13: 

Sec.  3.  loU  13, 15,  and  17,  and  SEKSEK: 

Sec.  ft  SWJIiNE)i,  SE)iSW»i,  and  SEX; 

Sec.  9,  S)i; 

Sec.  10,  loU  1  and  3.  NEy«.  SEKNWJi,  and 
SX: 

Sec  11,  lots  3  to  6,  inclusive.  SWJiNWX, 
andSX; 

Sec.  12.  SH; 

Sec.  13,  all; 

Sec  14,  all: 

Sec  15,  all: 

Sec.  17,  EX.  and  EXWX: 

Sec  20.  NEK.  NESNWX,  and  NEXOTJi; 

Sec.  21.  NX,  NXSWX,  and  SEJ4; 

Sec  22,  lot  1,  EXNEX.  and  NXNWK; 
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Sec  23.  NX.  NWXSWX.  and  SEX; 

Sec24.«ll: 

Sec.  25.  NXNX: 

Sec  28.  NXNEX. 

The  area  described  mntaina  sji2&70  acres. 

Any  party  participatiiig  in  this 
exploration  license  wiU  share  all  costs 
on  a  pro  rata  basis  with  Getty  Mining 
Company  and  with  any  other 
participants.  The  exploration  plan,  as 
submitted  to  the  Bureau  of  Land 
Management,  is  available  under  serial 
number  C-35988  for  public  review 
during  normal  business  hours  at  the 
Colorado  State  Office,  1037  20th  Street. 
Denver,  Colorado.  Additional  copies  of 
the  exploraiton  plan  are  available  for 
review  at  the  BLM  Craig  District  Office, 
455  Emerson  Street,  Craig,  Colorado, 
and  at  the  District  Mining  Office,  The 
Mart,  2135  East  Main  Street.  Grand 
Junction.  Colorado. 

Any  party  seeking  to  participate  in  the 
exploration  program  described  in  the 
application  must  notify  both  the  Bureau 
of  Land  Management  and  Getty  Mining 
Company  in  writing  within  30  days  after 
the  publication  of  Ais  Notice  of 
Invitation  in  the  Federal  Register.  Such 
written  notice  must  be  addressed  to: 
Chief.  Mineral  Leasing  Section, 

Colorado  State  Office,  Bureau  of  Land 

Management,  1037  20th  Street. 

Denver,  Colorado  80202,  and 
Mr.  J.  D.  Spaulding.  Vice-President. 

Getty  Mining  Company — Suite  200, 

5250  South  300  West,  Salt  Uke  City. 

Utah  84107. 

This  Notice  of  Invitation  is  published 
in  the  Federal  Register  pursuant  to  43 
CFR  3410.2-l(c)  (47  FR  33135.  July  30. 
1982). 

Satcliiko  Nalcasooo, 

Acting  Chief,  Mineral  Leasing  Section. 

[FR  Doc.  83-457  Filed  1-10-83:  8:4S  am] 
BIUJNQ  CODE  431»-«4-ll 


[C-a644S] 

Colorado;  invitation  for  Coal 
Exploration  Uconae  Application:  Getty 
Coal  Company 

All  interested  parties  are  hereby 
invited  to  participate  with  Getty  Coal 
Company  in  its  proposed  exploration  of 
certain  Federal  coal  deposits  in  the 
following  described  lands  in  Moffat 
County,  Colorado: 

Sixdi  Prindpal  Meridian.  Colocado 

T.  3  N..  R.  90  W, 

Sec  2.  loU  1  to  4.  Inclusive.  SXNX.  SWX. 
and  NXSEX; 

Sec  3,  lots  1  to  4,  inclusive,  SXNX,  and  SX; 

Sec  4,  loto  1  to  4.  indusive,  SXNX.  and  SX: 

Sec.  5,  loU  1  and  2,  and  SKNBX. 
T.  4  N..  R.  90  W, 


Sec.  18.  lots  1  to  4.  indusive. -8WXNEX.  and 

SEX: 
Sec  20.  SXNX.  and  SX: 
Sec  21,  SXNWX,  SWX.and  SXSEX; 
Sec.  28.  SWXSWX; 
Sec  27.  SXNWX.  and  SX: 
Sec  28.  all: 
Sec  29.  all: 

Sec  30.  loU  1  and  2.  EX.  and  EXWX: 
Sec.  31,  lots  1  and  2.  EX.  and  EXWX; 
Sec3Z.an: 
Sec  33.  all: 
Sec.  34.  all: 

Sec  35.  SWXNEX.  NWX.  and  SX. 
T.  4  N.,  R.  91  W.. 
Sec.  23.  lots  1  to  18.  indiwive: 
Sec  24.  lots  1  to  12.  indowve.  NXNEX. 

SWXNEX.  and  NEXNWX: 
Sec.  25,  lots  1  to  18,  inclusive; 
Sec  26.  lots  1  to  18,  indusive: 
Sec  3o,  loU  1. 2.  7.  and  8; 
Sec  38.  lots  I  to  8,  inclusive. 

The  area  described  contains  11.238.13 
acres. 

Any  party  participating  in  this 
exploration  license  will  share  all  costs 
on  a  pro  rata  basis  with  Getty  Coal 
Company  and  with  any  othef 
partidpants.  The  exploration  plan,  as 
submitted  to  the  Bureau  of  Land 
Management,  is  available  under  serial 
number  C-36445  for  public  review 
during  normal  business  hours  at  the 
Colorado  State  Office,  1037— 20th  Street. 
Denver,  Colorado.  Additional  copies  of 
the  exploration  plan  are  available  for 
review  at  the  BLM  Craig  District  Office, 
455  Emerson  Street  Craig,  Colorado, 
and  at  the  District  Mining  Office,  The 
Mart,  2135  East  Main  Street  Grand 
Junction,  Colorado. 

Any  party  seeking  to  participate  in  the 
exploration  program  described  in  the 
application  must  notify  both  the  Bureau 
of  Land  Management  and  Getty  Coal 
Company  in  writing  within  30  days  after 
the  publicatioD  of  tibis  Notice  of 
Invitation  in  the  Federal  Ragistef .  Sudi 
written  notice  must  be  addressed  to: 

Chief.  Mineral  Leasing  Section. 
Colorado  State  Office.  Bureau  of  Land 
Management  1037  20th  Street 
Denver.  Colorado  80202,  and 

Mr.  J.  D.  Spaulding,  Vice-President 
Getty  Coal  Company  —  Suite  200, 
5250  South  300  West  Salt  Lake  City, 
Utah  84107. 

This  Notice  of  Invitation  is  published 
in  the  Federal  Register  pursuant  to  43 
CFR  3410.2-1(0)  (47  FR  33135,  July  30. 
1982). 

SatchikoNakaaaMi. 

Acting  Cluef,  Mineral  LBOtingSectioa. 

(FROoc 
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CHy  District  Advisory  Counci 


lanuary  4. 1983.  | 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Miles  City  District  Advisory  Council  will 
be  held  February  15. 1983.  The  meeting 
will  begin  at  lOKX)  a.m.  in  the  conference 
room  at  the  Miles  City  District,  Bureau 
of  Land  Management  OfRce,  Highway 
10-12  at  Ganyowen  Road,  Miles  City. 
Montana. 
The  agenda  is  as  follows: 

1.  Asset  Management. 

2.  Meridian  Land  and  Mineral  Co. 
Proposed  Coal  Exchange.  ' 

3.  Access  Statement  for  Recreation 
Maps. 

Tlie  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Advisory  Coimcil  or  file  written 
statements  for  the  council's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  ui 
oral  statement  a  per  person  time  limit 
may  be  estabhshed. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  pubhc  inspection  and     [ 
reproduction  during  regular  business ' 
hours  within  30  days  following  the 
meeting. 

For  futher  information,  contact 
District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
94a  Miles  City,  Montana  59301. 

Robert  A.  Taegvdan, 

Associate  District  Manager. 

|FR  Doc  «S-«ea  niad  1-1(^63;  8:48  an) 
■UMQ  COM  4110-M-M 


(SwW  Na  1-7317] 

Idaho;  Noflce  of  Partiai  Termination  of 
Proposed  WittKkawai  and  Reservation 
ofl^nds 

Correction  | 

In  FR  Doc.  82-24844  beginning  on  page 
39897  in  the  issue  of  Friday,  September 
10, 1982,  make  the  foflowing  correction: 

On  page  39898,  first  column,  the  ninth 
line  in  the  legal  description  is  corrected 
to  read:  'T.  24  N..  R.  5  E.," 

■LUNQCOOC  19W-n-ll 


f^st)  and  WMdWe  Service 
Information  CoMection  Submitted  for 


the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  officer  at 
202-395-7340. 

Title:  Timber  Harvest  Permit 
Application,  to  issue  permits  for  such 
operations  on  national  wildlife  refuges. 

Bureau  Form  Number  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents:  Saw  mills 
(individuals  and  small  businesses). 

Annual  Responses:  620. 

Annual  Burden  Hours:  310. 

Service  Clearance  Officer:  Arthur  J. 
Ferguson.  202-653-7499. 
Robert  E.  Gilmore, 
Acting  Associate  Director — Wildlife 
Resources. 
January  3, 1983. 

|FK  Doc  83-806  Filed  1-10-83;  8:46  am) 
BIUJNQCOOC  4310-SS-« 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB]  for  approval  under 


Minerais  Management  Service 

OH  and  Gas  and  SuiptHir  Operations  in 
ti>e  Outer  Continental  Stieif 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SiMMMARv:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4464,  Block 
200,  South  Timbalier  Area,  offshore 
Louisiana 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOn  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  MPONMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44)  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  lanuary  4, 1983. 

John  L  Ranldn, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  83-670  Filed  1-10-83;  8:45  ain| 
BMXIMQ  COOE  4310-81-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  StieH 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Summary:  Notice  is  hereby 
given  that  Exxon  Company,  U.S.A.  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1447,  Block  21,  West  Delta  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notioe  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Mineral  Management  Service  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACH 

Minerals  Management  Service,  PubUc 
Records  147,  open  Weekdays,  9  a.m.  to 
3:30  p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
{  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  December  30, 1982. 

lohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

I  PR  Doc.  SS-«n  Filed  1-10-83:  S;4S  am) 
SNJJNO  CODE  4310-31-4I 


OU  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

*SUMMARY:  Notice  is  hereby  given  that 
SONAT  Exploration  Company  has 
submitted  a  Development  and 
production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
4777  and  4203,  Blocks  32  and  25,  East 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approved  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  7002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  30, 1982. 
Jolin  L.  Ranldn. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-672  Filed  1-10-83:  8:45  am) 
BILUNO  CODE  4310-31-M 


Advisory  Committee  on  Minerals 
Accountability;  Meeting 

agency:  Minerals  Management  Service 
(MMS)  Interior. 

ACTION:  Notice  of  meeting. 


summary:  The  purpose  of  the 
Committee  is  to  develop  over  a  1-year 
period  an  expanded  policy  of 
cooperation  with  States  and  Indian 
tribes  in  the  royalty  management  area 
and  to  develop  a  detailed  plan  for 
carrying  out  Federal/State/Indian 
cooperation  on  a  comprehensive  basis.    - 
The  purpose  of  the  meeting  is  to 
establish  the  initial  organization  of  Ae 
Committee,  set  the  agenda,  and  discuss 
how  the  charter  of  the  Committee  will 
be  fulfilled. 

The  meeting  will  be  open  to  the 
pubUc.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Notice  of  subsequent  meetings  will  be 
published  15  days  before  the  next 
monthly  meeting. 

DATE:  Wednesday.  January  26, 1983. 1:30 
p.m. 

ADDRESS:  Department  of  the  Interior, 
18th  &  C  Streets,  N.W.,  Room  5160. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sullivan,  Department  of  the 
Interior,  18th  &  C  Streets,  N.W.,  Room 
4216,  Washington,  D.C.  20240,  telephone: 
(202)  343-3516. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  was  created  by  the 
Secretary  of  the  Interior  on  November 
15, 1982. 

Dated:  January  la  1963.  • 

Harold  E.  Doley,  Jr., 

Director,  Minerals  Management  Service. 

(FR  Doa  83-887  Filed  1-10-83: 10:58  am] 
MLUNO  CODE  4310-«HMI 


National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  30, 1982.  Pursuant  to  S  00.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by 
January  2B,  1983. 
Carol  D.  Shull. 

Chief  of  Registration,  National  Registar. 

ALABAMA 

Elmore  County 

Wetumpka  vicinity,  Fort  Toulouse/Fort 
Jackson,  SW  of  Wetumpka  off  AL  231 

Jefferson  County  ' 

Binningham,  Hotel  Redmont,  2101  Fifth  Ave 

N. 

Lee  County 

Salem.  McLain  Dr.  Andrew  D„  Office  and 
Drug  Store,  Main  and  Crawford  Sts. 

Morgan  County 

Decatur.  Albany  Heritage  Neighborhood 
Historic  District,  Roughly  bounded  by 
Cordon  Dr.,  Summerville  Rd..  Jackson.  8th 
Ave..  Moultoa  6th  Ave.,  and  4th  Ave. 

INDIANA 

Marion  County 

Indianapolia  Columbia  Club,  121  Monument 
Circle 

IOWA 

Buchanan  County 

Independence,  llUnoit  Central  Railroad 
Depot,  Second  Ave..  N.E. 

Cerro  Gordo  County 

Clear  Lake.  Etzel,  John.  L.  Hauae.  HA  N. 
ThirdSL 

Des  Moines  County 

Burlington,  Burlington,  Cedar  Rapids  # 
Northern  Freight  House,  Front  and  High 
Sto. 

Burlington,  Starker-Leopold  Historic  District, 
101,  111  Clay  and  110  Grand  Sts. 

Fayette  County 

Oelwein.  Hotel  Mealey,  102  S.  Frederick  Ave. 

Floyd  County 

Rockford.  Rockford  Mill,  ^eD  Rock  River  at 

4th  and  Main  St. 

Henry  County 

Mount  Pleasant  Brarelton  House,  401 N. 

Main  St 

Ida  County 

Ida  Grove,  Bell,  Alvin  Bushnell,  House,  310 
Quimby  St 

Jefferson  County 

Fairfield.  Burnett-Montgomery  House,  005  N. 

Third  St 
Fairfield,  Wells,  George  A..  House,  30«  S. 

Main  St 

Johnson  County 

Iowa  City,  Boomer-Fry  Company/Darii 

Hotel,  322  B.  Washington  St 
Iowa  City,  Van  Patten  House,  9  S.  Lisa  St 

Louisa  County 

Columbus  City  vfciiiitjr.  Springer,  fedge 
Franda,  Hoim»,StitCiskiaAmBCiltf 
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KtuBcadne  County 

Mnacatine.  Chuk-Blackwell  House,  Cherry 
St. 

Polk  County 

Det  Moines,  Crawford  House,  2203  Grand 
Ave. 

Scott  County 

Bettendorf,  Bettendorf,  Joseph  R,  House,  1821 

Sunset  Dr. 
LeClaire.  Stone  House,  817  N.  Second  St 

Tama  County 

Toledo.  Hope  Fire  Company  Engine  House, 
108  S.  Broadway 

Van  Buren  County 

Bonaparte,  Meek's  Flour  Mill,  Hrst  St 

Washington  County 

Washington,  Smouse.  Winfield,  House,  321  S. 
Iowa  Ave. 

Wiiutesheik  County 

Burr  Oak,  Burr  Oak  House/Masters  Hotel, 
SUteSt 

Woodbury  County 

Sioux  City,  Martin  Hotel,  410  Pierce  St. 

KEimJCKY  j 

Boyle  County 

Danville  vicinity.  Spring  Hill  (Thomas  UUard 
House).  S.  of  Danville  on  U.S.  150 

Jefferson  County  I 

Louisville.  Ford  Motor  Plant,  1400  | 

Southwestern  Pkwy. 
Louisville,  Highlands  Historic  District 

Roughly  bounded  by  Barrett  Ave.,  Eastern 

Pkwy.,  Frenwood,  Bardstown. 

WoMlboume,  Ellerbe.  and  Sherwood  Avea. 

Washington  County  I 

Springfield.  Covington  Institute  Teachers' 
Residence,  333  E.  Main  St 

LOUISIANA 

Orleans  Parish 

New  Orleans,  Fort  St.  John,  Bayou  St.  ]ohn  off 
Robert  E.  Lee  Blvd. 

MARYLAND 

Anne  Arundel  County 

Millersville  vicinity.  Cross  Roads  Church,  911 

Old  Generals  Highway 
Baltimore  (Independent  City) 
.  Continental  Trust  Company  Building,  1  S. 

Calvert  St 

Howard  County 

Columbia  vicinity,  Woodlawn,  9254  Old 

Annapolis  Rd. 
Glenelg  vicinity.  Glenelg  Manor.  SE  of 

Glenelg  on  Folly  Quarter  Rd. 

MASSACHUSETTS 

Dukes  County 

Tisbury,  Willaim  Street  Historic  District, 
Williams  St.  from  Wood  Lawn  Ave.  to  24 
Williams  St 

Franklin  County 

Colrain  vicinity.  Smith,  Arthur  A.,  Covered 
Bridge,  W  of  Colrain  on  Lyonsville  Rd. 


Middlesex  County 

Concord.  Brown,  Col  Roger,  House,  1694 
Main  St 

Suffolk  County 

Boston,  Gardner,  Isabella  Stewart,  Museum. 
280  The  Fenway 

MINNESOTA 

Clay  County 

Moorhead,  Fairmont  Creamery  Company,  810 
2nd  Ave.,  N. 

Koochiching  County 

Littlefork  vicinity.  White,  Francis, 

Homestead  (Forsythe  Post  Office},  N  of 

Uttlefork  off  US  Ti 
Northome,  Scenic  Hotel,  Main  and  Third  Sts. 
Ranier,  Finsted's  Auto  Marine  Shop,  Sand 

Bay  between  Oak  Ave.  and  Spruce  St. 
Rauch  vicinity.  5/  Peter  and  St  Paul  Russian 

Orthodox  Church,  S.  of  Rauch  on  MN  65 

Lake  of  the  Woods  County 

Baudette.  Spooner  Public  School,  First  St.  N. 
and  Eight  Ave.  E. 

Micollet  County 

North  Mankato.  North  Mankato  Public 
School,  442  Belgrade  Ave. 

Ramsey  County 

St.  Paul.  Armstrong  House,  233-236  W.  Sth  St. 
St  Paul,  St  Paul  City  Hall  and  Ramsey 
County  Courthouse,  15  W.  Kellogg  Blvd. 

Stevens  County 

Alberta,  Alberta  Teachers  House,  Main  St 
Morris,  Morris  Carnegie  Library,  Nevada  and 
6th  Sts. 

NEW  YORK 

Kings  County 

New  York,  Lincoln  Club,  65  Putnam  Ave. 

New  York  County 

New  York,  Fourteenth  Ward  Industrial 
School,  256-258  Mott  St 

Richmond  County 

New  York.  Scott-Edwards  House.  752 
DelaHeld  Ave. 

OHIO 

Hamilton  County 

Cincinnati,  Over-the-Rhine  Historic  District, 
Roughly  bounded  by  Dorsey,  Sycamore, 
Liberty.  Reading.  Central  Pkwy.  McMicken 
Ave.,  and  Vine  Sts. 

OKLAHOMA 

Logan  County 

Guthrie,  Guthrie  Historic  District 
(Amendment),  Are  a  roughly  bounded  by 
Pine  St.  College,  14th.  Cottonwood  Creek 
and  University  Ave. 

SOUTH  CAROUNA 

Chester  County 

Chester,  Kumler  Hall  (Brainerd  Institute), 
Lancaster  and  Cemetery  Sts. 

Darlington  County 

Hartsville,  Coker,  J.L,  Company  Building,  Sth 
St.  and  Carolina  Ave. 


Spartanbuig  County 

^artanburg,  Hampton  Heights  Historic 
District,  Roughly  bounded  by  Spring, 
Henry,  Hydrick.  Peronneau  Sts.,  Hampton 
Dr.,  and  Hampton  Ave.,  (both  sides) 

TENNESSEE 

Jefferson  County 

Jefferson  City  vicinity.  Cox's  Mill,  N  of 
Jefferson  City  on  Fielden's  Store  Rd. 

Knox  County 

Knoxville,  Knoxville  Business  College,  209 

W.  Church  St 
Knoxville,  Mobry  House,  Kingston  Pike  and 

Mabry-Hood  Rd. 
Knoxville,  Mechanics'  Bank  and  Trust 

Company  Building.  612  S.  Gay  St. 

Madison  County 

Jackson,  Ross-Sewell  Houae,  909  Highland 
Ave. 

Madison/Chester  Counties 

Pinson  vicinity,  Pinson  Mound,  NE  of  Pinsoa 
off  US  45 

Marshall  County 

South  Berlin  vicinity.  Harris,  Robert  C, 
House,  W  of  South  Berlin  on  TN  50 

Obion  County 

South  Fulton,  Morris,  W.W.,  House.  305  W. 
State  Line  Rd. 

Roane  County 

Kingston.  Morgan,  Col.  Gideon,  House.  149 
Kentucky  St 

Shelby  County 

Memphis,  South  Parkway — Heiskell  Farm 
Historic  District  S.  Parkway  E.  and  E. 
Parkway  S. 

UTAH 

Cache  County 

Mendon,  Baker,  George  Washington,  House, 
115  N.  100  West 

VERMONT 

Windsor  County 

Barnard  vicinity,  Aiken  Stand  Complex,  E  of 

Bernard  off  VT 12 
South  Woodstock  vicinity.  Moon,  Owen, 

Farm,  S  of  South  Woodstock  off  VT  106 

COLORADO 

Douglas  County 

Waterton  vicinity.  Roxborough  State  Park 
Archaeological  District  S  of  WatertonS 

FLORIDA 

Orange  Couty 

Maitland,  Waterhouse,  William  H,  House, 
820  S.  Lake  Lily  Dr. 

Volusia  County 

DeLand.  DeLandHall,  Stetson  University 
Can^ius 
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IDAHO 

Clearwater  County 

Pierce  vicinity,  Moore  Gulch  Chinese  Mining 
Site  (10-CW-1S9). 

INDIANA 

St  Joseph  County 

Mishawaka.  EUer-Hoaford  House,  722 
Lincoln  Way'B. 

KENTUCKY 

Bourbon  County 

Paris  vicinity,  Buckner  Site  (1SBB12). 

Christian  County 

Hopkinsville  vicinity,  McRay  Site  (IS  Ch 
139). 

Lyon  County 

Kuttawa  vicinity,  Whalen  Site  (J2S-Ly--48). 

Madison  County 

Riohmond  vicinity.  No/and  Mound  (15-Mo- 
W. 

Marshall  County 

Benton  vicinity,  Archaeological  Site  15  Ml 

loa 

NAME 

Androscoggin  County 

Lewiston.  Atkinson  Building,  220  Lisbon  St. 

Cumberland  County 

Portland,  Deering  Street  Historic  District. 
Congress,  Deering,  Mellen,  and  State  Sts. 

Hancock  County 

Deer  Idle  vicinity.  Sellers,  Salome.  House,  S 
of  Deer  Isle  on  N4E 172 

.  MARYLAND 

Baltimore  (Independent  City) 
Chamber  of  Commerce  Building.  17 

Commerce  St. 
Null  House,  1037  Hillen  St 

Baltimore  County 

Brooklandville  vicinity.  Rockland.  10214  Falls 
Rd. 

Montgomery  County 

Dawsonville  vicinity,  Susanna  Farm,  17700 
White  Grounds  Rd. 

NEBRASKA 

Colfax  County 

Schuyler.  Oak  Ballroom.  Colfax  St 

Dixon  County 

Wakefield,  Swedish  Evangelical  Lutheran 
Salem  Church,  Off  NE  35 

Otoe  County 

Nebraska  City,  St  Benedict's  Catholic 
Church,  411  5th  Rue 

Saunders  County 

Ashland.  Ashland  Public  Library  (Carnegie), 

207  N.  15th  St 
Ashland.  National  Bank  of  Ashland.  1442 

Silver  St 
Wahoo,  Hanson.  Howard.  House.  12th  and 

Linden  Sts. 


NEW  MEXKX) 

Mora  County 

Watrous  vicinity,  Kroenig.  William  Jr.,  Hay 

Bams  (Watrous  MRA),  S  of  Watrous  on  I- 

25 
Watrous  vicinity,  Kroenig.  William  Ranch 

(Watrous  MRA).  SW  of  Watrous  off  1-25 
Watrous  vicinity.  La  Junta  Grist  Mill 

(Watrous  MRA).  E  of  Watrous 
Watrous  vicinity.  Lynam.  Walter  W.,  Ranch 

House  (Watrous  MRA).  E  of  Watrous  near 

Mora  River 
Watrous  vicinity.  Tipton,  Enoch,  Ranch 

House  (Watrous  MRA),  E  of  Watrous  at 

Mora  River 
Watrous  vicinity.  Tipton.  Martha  Jane,  House 

(Watrous  MRA).  E  of  Watrous  at  Mora 

River 
Watrous  vicinity,  Watrous,  Joseph  B.,  Ranch 

(Watrous  MRA).  S  of  Watrous  on  US  85 
Watrous  vicinity.  Wildenstein,  Carl  W.. 

House  (Gleenwood  Farm)  (Watrous  MRA), 

N  of  Watrous  near  jet  of  Mora  and  Sapello 

Rivers 
Watrous.  Watrous  Historic  District  (Watrous 

MRA),  US  65 

San  Miguel  County 

Watrous  vicinity,  Kroenig,  William  Jr..  Hay 
Barns  (Watrous  MRA).  S  of  Watrous  off  I- 
25 

OKLAHOMA 

Hughes  County 

HoldenviUe.  Turner,  John  E.,  House.  401  E. 
10th  St 

SOUTH  DAKOTA 

Brown  County 

Aberdeen,  Great  Northern  Railway 
Passenger  and  Freight  Depot,  One  Court  St. 

Groton.  Trinity  Episcopal  Church.  3rd  Ave.  E. 
and  3rd  St.  N. 

Charles  Mix  County 

Platte.  Farmers  State  Bank  of  Platte.  404  N. 
I    Main  St 

Custer  County 

Custer  vicinity.  Custer  State  Game  Lodge,  E 

of  Custer  on  US  16-A 
Hermosa  vicinity,  Custer  State  Park  Museum. 

W  of  Hermosa  on  US  16-A 

Hughes  County 

Pierre.  Hyde  Buildings.  101  Ji.  105. 106)4.  and 
109  S.  Pierre  St;  and  105  K  Capitol  Ave. 

Pierre,  Soldiers  S- Sailors  World  War 
Memorial,  Capitol  Ave. 

Moody  County 

Flandreau.  St  Vincent's  Hotel.  100  North 
Wind 

Tripp  County 

Winner.  Bamum,  E.  G..  House.  206  Van  Bur«n 

Walworth  County 

Mobridge.  Brown  Palace  Hotel.  301  Main  St. 

TENNESSEE 

Monroe  (bounty 

Eve  Mills.  Fowler.  William  J.  Mill  and 
House.  Sweetwater  Rd. 


WASHINGTON 

King  County 

Seattle.  Hull  Building,  2401-2406  Pint  Avt. 
Seattle.  Queen  Anne  Club,  1530  N.  Queen 

Anne  Ave. 
Seattle,  Times  Building,  414  dive  Way 
Seattle.  Wallingford  Fire  and  Police  Station, 

1629  N.  45th  St 

Pierce  County 

Tacoma.  Haddaway  Hall.  4301  N.  Steven* 
Tacoma,  Rhodesleigh,  10815  Greendale  Dr., 

S.W. 
Tacoma,  YMCA.  Building,  714  Market  St 

Spokane  County 

Spokane.  Hutton  Building,  9  S.  Washington 

St 

Whatcom  County 

Beliingham.  Donovan,  J.  J..  House,  1201 

Garden  St 
Beliingham.  Eldridge  Homesite  and  Mansion. 

2915  Eldridge  Ave. 
Beliingham,  Flatiron  Building.  1311-1319  Bay 

St. 

(FR  Doc  8»-717  FIM  l.UMK  MS  a^ 
BaiMO  CODE  «W>?»« 


INTERNATIOMAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agency  for  International  Development 

Research  Adviaory  Committee; 
Determlnatkm 

The  A.I.D.  Research  Advisory 
Committee  performs  necessary  and 
important  functions  in  connection  widi 
the  formulation  of  A.I.D.  research  policy 
in  evaluating  and  providing  necessary 
advice  concerning  the  progress  and 
future  potential  of  Agency  funded 
research  activities.  There  continues  to 
be  a  need  for  such  advisory  function*. 

Accordingly.  I  hereby  determine, 
pursuant  to  the  provisions  of  Section 
14(a)(1)(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and 
paragraph  7  of  OMB  Circular  A-63 
(Revised)  that  renewal  of  the  Research 
Advisory  Committee  for  a  two  year 
period  beginning  December  24, 1982,  is 
in  the  public  interest 

Dated:  November  6. 1962. 
M.  Peter  McPherMM. 

Administrator. 

(FK  Doc  8S-aM  Piled  l-10-a»  •«  aaj 
MLUMQ  CODE  •IW-OI-M 


Advisory  Committee  on  Voluntary 
Foreign  Aid;  Delennlnation 

The  Advisory  Committee  on 
Voluntary  Foreign  Aid  serves  as  an 
important  link  between  the  U.S. 
Government  and  the  private  and 
voluntary  organization  community 
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engaged  in  foreign  assistance  activities. 
The  Committee  advises  A.I.D.  on 
policies  and  procedures  concerning  die 
private  and  voluntary  community; 
provides  a  forum  for  the  exploration  of 
topics  of  mutual  concern;  provides 
information,  counsel  and  assistance  to 
private  and  voluntary  organizations;  and 
fosters  public  interest  in  the  Held  of 
voluntary  foreign  aid.  There  continues  to 
be  a  significant  need  for  such  liaison 
and  the  related  functions  of  the 
Committee. 

Accordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  Section 
14(c)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  that  continuation  of 
the  Advisory  Committee  for  a  two-year 
period,  beginning  December  31, 1982,  is 
in  the  public  interest. 

Dated:  November  17. 1982. 
M.  P8tor  McPhenoo, 

Adminiatrator. 

[FR  Doc  as-eee  Filed  1-10-«3:  ft45  am) 
■LLMQ  CODE  (116-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  AB-18  (Sub-4S)] 

Chesapeake  and  Ohio  Railway 
Company— Abandonment  in  City  of 
Hampton,  VA;  Findhigs 

The  Commission  has  issued  a  decision 
approving  the  Chesapeake  and  Ohio 
Railway  Company's  apphcation  to 
abandon  the  1.98  mile  segment  of  its 
Hampton  Branch  rail  line  between 
milepost  0.66  at  or  near  Fort  Monroe  to 
milepost  2.64  in  Hampton,  all  in  the  City 
of  Hampton,  VA.  An  abandonment 
certificate  will  be  issued  unless  the 
Committee  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued,  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Committee  and  served 
concurrentiy  on  the  applicant,  with     ' 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417,  Interstate  Commerce  Committee, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regardmg 
financial  assistance  for  continued  rail 
service  are  contained  in  40  U.S.C.  10905 


and  49  CFR  1152.27  [formerly  49  CFR 

11221.38]. 

Agatha  L  Metgenovkli. 

Secretary. 

[PR  Doc.  B3-a89  Filed  1-10-83;  •:4S  am) 
MLUNQ  COOC  Tnt-Ot-M 


[Ex  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Conunission.  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATtON  CONTACT 
Douglas  Galloway  (202)  275-7278 

or 
Tom  Smerdon  (202)  275-7277 
SUPPLEMENTARY  INFORMATKHC  The  30- 
day  notice  requii-ement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  irom  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


s>^ 

Rmiew 

Decided 

No. 

•Id  apeolics 

'BoAnl' 

Oete 

see 

The   Oanver   and   no   Qrwide 
Western    Railroad    Co.    CC- 
DRQW-C-OUU«,      SupcXMTienl 
3.  (Coppw  and  coppac  prod- 

uel») _ _ 

3 

1-4-83 

570 

Dalmw*  and  Hudwn  Railway 
Co..  ICC-0H-C^»12,   (News- 

print and  ground  wood  paper) ... 

1 

1-4-83 

571 

Southern    Pacific   Traraipnnatian 
Co..    ICC-SP-C-0319.    (AJurn- 

num  Sulphate,  tqud) _ _. 

1 

1-4-83 

672 

Union  Pwafic  Ralroad  Co..  KX- 
UP-C-(»10,  0211.  0212  aid 

0213.  (Gram) 

t 

1-4-83 

Sub- 
No. 

Name  of  railroad,  contact  Ho., 
and  specifics 

Botfd.' 

Decided 

Oale 

573 

LouisviMe  and  Nashville  Rdlroad 
Co.,  ICC-LN-C-0074,  (Oram 
Productt)    via    Port    of    M 

Vernon.  IN 

3 

1 
2 
1 

2 

3 
2 

1-4-83 

574 
575 
577 

Pittsburgh  and  Lake  Erie  Rail- 
road Co.,  ICC-PLE-C-23.  (Bi- 
tuminous steam  coal) 

Union  Pacific  Railroad  Co.,  CC- 
UP-C-0165,  Supptomant  1. 
(Assembled  motor  vehicles) 

Missoun  Pacific  Railroad  Co., 
CC-MP-C-0158,  Si«ilemenl 
2,  (Gram  sorghums) 

1-4-83 
1-4-83 
1-4-83 

578 

578 
580 

Alchnon,  Topeka,  and  Santa  Fa 
Raihuay  Co..  CC-ATSF-C- 
0173,  (Wheat  and  sorghum 
grains)  via  Ports  of  Beaumont, 
Galveston.  Houston  ana  Texas 
C»i,  TX  KX-ATSF-C-0174 
(Wheat  and  sorghum  grains) 
via  Port  of  Ft.  Worth.  TX;  ICC- 
ATSF-C-0179.  (Wheat,  com. 
sorghum  grains  and  soybeans) 
via  Ports  of  Beaumont.  Gal- 
veston. Houston,  and  Tsxaa 
City,  ■n< 

Missoun  Pacific  Railroad  Co., 
ICC-MP-C-01S4,  Stwlemsnl 
6.  (Com  gram  sorghum,  soy- 
beans and  wheat)  via  GuV 
ports 

Baltimare  and  Ohio  Railroad  Co.. 
ICC-eO-C-0098.  0100.  0101. 
0102  and  0103.  (Gram  aid 
soyt>eans) 

1-4-83 

1-4-83 
1-4-83 

■Review  Board  No.  1.  Members  P.yker,  OonSer  wid 
Fortnr.  Review  Board  No  2,  Members  Cwtelon.  Wiliiwne, 
and  twmg  Review  Board  No  3.  Members  Kiocfc.  Joyoe.  and 
Dowel  Member  Dowe*  not  parlicipaang. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505.) 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  83-562  Filed  1-10-83: 8:45  am] 
BILUMQ  COOE  703S-O1-U 


[Rnance  Docket  No.  30085] 

International  Telephone  &  Telegrapti 
Corp.— Control  Exemption — O  M  Scott 
A  Sons 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C.  10505. 
the  Interstate  Commerce  Commission 
exempts  the  acquisition  of  control  of  O 
M  Scott  &  Sons  by  International 
Telephone  &  Telegraph  Corporation 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  11343. 

DATES:  This  exemption  will  be  effective 
on  February  10, 1983.  Petitions  for 
reconsideration  must  be  filed  by  January 
31, 1983,  and  petitions  for  stay  must  be 
filed  by  January  21, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 

Commerce  Commission,  Washington, 

DC  20423 
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(2)  Petitioner's  representative:  Daniel  J. 
Sweeney,  1750  Pennsylvania  Ave^ 
N.W.,  Washington,  D.C.  20006 

FOR  RMTTHER  mFOItMA-nON  CONTACT: 

Louis  E.  Citomer,  (202)  275-7245 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  Decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — ^ToU 
free  for  outside  the  DC  area. 

Decided:  January  4, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  did  not  participate. 
Agatha  L  Meisenovidi, 
Secretary. 

(FR  Doc.  83-606  Filed  1-10-83;  8-45  am) 
BILUNG  CODE  703S-01-4I 


[MC-F-149S9] 

Itel  Corporation— Continuance  In 
Control;  Exemption  and  Application  To 
Control— Itel  Transportation  Services 
Corp. 

AQENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L 
97-281  (September  20, 1982).  Itel 
Corporation,  a  non-carrier  owning  100 
percent  of  the  stock  of  one  Class  III  rail 
carrier  and  controlling  one  Class  II  and 
two  additional  Class  III  raO  carriers, 
seeks  an  exemption  from  the 
requirement  under  Section  11343  of  prior 
regulatory  approval  for  its  continuance 
in  control  of  its  wholly  owned  motor 
carrier  subsidiary,  Itel  Transportation 
Services  Corp.  (ITS)  (No.  MC-162425). 
Contemporaneously  Hied  with  this 
petition  for  exemption  is  an  application 
pursuant  to  49  U.S.C  11343  to  control 
(ITS)  and  a  request  for  dismissal  of  that 
application  if  the  petition  for  exemption 
is  granted. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

:  Send  comments  to: 


(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and 

(2)  Petitioner's  representative:  Martin  J. 
Flynn,1800  Massadinsetts  Avenue, 
N.W.,  Washington,  D.C.  20036 
Comments  should  refer  to  No.  MG-F- 

14959. 

FOR  FURTHER  WWORMATION  CONTACT 

Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  die 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  December  22. 1082. 

By  the  Commission.  Heber  P.  Hardjr, 
Director.  Office  of  Proceedings. 
Agatlia  L.  Metganovich, 

Secretary. 

(FK  Doc.  n-TOO  FHed  I-IO-H;  M6  ami 
BIUJNOCODE  7036-eV« 


[Finance  Doctcet  30071] 

Waterloo  Railroad  Company— 
AliarKionment— Watertoo,  lA 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandoiunent  by  the  Waterloo  Railroad 
Company  of  1.78  miles  of  track  between 
milepost  2.20  and  mflepost  3.98  in 
Waterloo,  lA.  subject  to  conditions  for 
the  protection  of  employees. 

DATES:  This  exemption  yiriH  be  effective 
on  February  10, 1983.  Petitions  to  stay 
the  effectiveness  of  the  decision  must  be 
filed  by  January  21. 1983,  and  petitions 
for  reconsideratioQ  of  the  decision  must 
be  filed  by  January  31. 1983. 

addresses:  Send  pleadings  to:  Rail 
Section.  Room  5349,  Interstate 
Commerce  Comoiission,  Washington, 
D.C.  20423. 

Petitioner's  re{»esentative;  Howard  D. 
Koontz,  Waterloo  Railroad  Company. 
233  North  Michigaii  Ave.,  Chicago,  IL 
80801. 


Pleadings  should  refer  to  Hnance 
Docket  No.  30071. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 


SUPPLEMENTARY  I 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227. 12tfa  and 
Constitution  Ave..  NW.,  Wasfaiogton, 
DC  20423.  (202)  289-4357— DC 
meb-opoliUn  area.  (800)  424-5403— ToU 
free  for  outside  the  DC  area. 

Decided:  January  4.  IflBS. 

By  the  Comarismon.  ChaimaB  Taykir,  ^ce 
Chairmaii  Gilliam,  Comnaswoneri  Stenett, 
Andre,  Simmons,  and  Gradiaon.  ^Hce 
Chairman  Gilliam  did  not  participate. 
Agatha  LMafgaaovich, 
Secretary. 

(FR  Doc  6S-«K  Red  l-W-aS:  ft4S  «ai| 

BHxara  coec  70)s.*i^ 


Fonns  Under  Review  by  Office  of 
Management  and  I 


The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  S.C. 
(Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  docimients  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell.  (202)  275-7238. 
Comments  regarding  diis  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave.,  NW..  Washington. 
DC  20423  and  to  Robert  Siegel.  OfBce  of 
Management  and  Budget,  Room  9001 
NEOB.  Washington.  IX:  20503.  (202)  39&- 
7313. 

Type  of  Clearance — ^Extension 
Bureau/Office — ^Bureau  of  Accounts 
Title  of  Fonn — Annual  Report  of  Class  I 

and  n  Motor  Carriers  of  Household 

Goods 
OMB  Form  No.:— 3120-0033 
Agency  Form  No. — Form  M-+I 
Frequency: — ^Annually 
Respondents — Class  I  and  n  Motor 

Carrier  of  Household  Goods 
No.  of  Respondents — 188 
Total  Burden  Hrs.— 6.580 
Agadia  L  HwgMtivioh. 
Secretary. 
PH  Doc  n-mt  n«d  1-1»«: ««  a^ 
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Motor  Curlers;  Permenent  Auttwrfty 
Decisions;  Decision    NoUcs 

Decided:  January  3, 1983. 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  C^ 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  uiider 
49  CFR  Part  1160,  Subpart  B.  | 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  Published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  apphcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findiiigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preUminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 


United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  in  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  %vith  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Meml)ers  Carleton.  Williams,  and  Ewing. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irreguJar 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquiries  to  Team  Four  at 
(202)  27&-7e6e. 


Vohime  No.  OP4-0n 

Decided:  January  3, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  161447  (Sub-1),  filed  December  20. 
1982.  Applicant-  CARA-LINES,  500 
Devon  Ct.,  Rio  Rancho,  NM  87124. 
Representative:  Veronica  F.  DiZinno 
(same  address  as  applicant),  (505)  892- 
8723.  Transporting  lumber  and  building 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Please  direct  status  inquires  about  the 
following  to  Team  5  at  (202)  275-7289. 

Volume  No.  OP5-307 

Decided:  December  29, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  104149  (Sub-220),  filed  December 
17, 1982.  Applicant:  OSBORNE  TRUCK 
LINE.  INC.,  516  Nortii  3l8t  St.. 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210,  703-525-4050. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Copperweld 
Corporation,  of  Chicago,  DL 

MC  114028  (Sub-53),  filed  December 
17, 1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper  Blvd.. 
Dubuque,  LA  52001.  Representative:  Carl 
L  Steiner,  135  South  LaSalle  St, 
Chicago,  IL  60603,  312-236-9375. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Badger  Paper  Mills,  Inc., 
of  Peshtigo,  WI. 

MC  128798  (Sub-11),  filed  September 
20, 1982.  Applicant:  GALASSO 
TRUCKING.  INC.,  8  Kilmer  Rd., 
Larchmont,  NY  10538.  Representative: 
Larsh  B.  Mewhinney,  555  Madison  Ave., 
New  York.  NY  10022,  212-838-0600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (excpet 
AK  and  HI)  under  continuing  contract(8) 
with  Purex  Corporation  of  Lakewood, 
CA. 

MC  135069  (Sub-8),  filed  December  17, 
1982.  Applicant:  ROCKAWAY 
TRUCKING.  INC.,  Rt  46,  P.O.  Box  45, 
Rockaway,  NJ  07866.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740,  301-797-6060.  Transporting  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
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contract(8)  widi  Worthington  Steel  Co.. 
Inc.  of  Columbus,  OH. 

MC  145058  (Sub-10).  filed  December 
17. 1982.  Applicant:  THOMAS 
mODUCE  COMPANY  OF  MOUNT 
AIRY,  INC,  P.O.  Box  16707.  Greensboro, 
NC  27406.  Representative:  Michael  F. 
Morrone,  1150 17th  SL  N.W.. 
Washington.  DC  20036,  202-457-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  luid  HI)  under  continuing  contract(s) 
with  Armstrong  World  Industries,  Inc., 
of  Lancaster,  PA  and  its  subsidiary 
Thomasville  Furniture  Industries  of 
Thomasville,  NC. 

MC  148760  (Sub-7).  filed  December  13. 
1962.  Applicant:  SHELDON  J.  GOLDFIN. 
d.b.a.  NEVADA  PRODUCE.  2235 
Glendale  Rd.  Sparks.  NV  80431. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI 54956, 
(414)  722-2848.  Transporting  building 
materiala,  (1)  between  points  in  Lyon 
County,  NV,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA.  CO,  ID,  MT. 
ND,  NM,  OR.  SD,  UT.  WA.  and  WY.  and 
(2)  between  points  in  Washoe  County. 
NV,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  ID,  OK,  OR.  TX.  UT. 
and  WA. 

MC  151290  (Sub-3),  filed  December  17, 
1982.  Applicant:  DEPPE  LUMBER  CO.. 
INC.,  d.b.a.  DEPPE  ENTERPRISES,  300 
Water  St.,  Baraboo,  WI  53913. 
Representative:  Ridiard  A.  Westley, 
4506  Regent  St  Suite  100.  P.O.  Box  5086, 
Madison,  WI  53705-0088,  608-238-3119. 
Transporting  printed  matter,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  Perry 
Printing  Corporation,  of  Baraboo.  WI. 

MC  154629  (Sub-4).  filed  December  17, 
1982.  Applicant:  GLOBAL 
DISTRIBUTORS,  INC..  P.O.  Box  335. 
Riverside  Dr.,  Fultonville,  NY  12072. 
Representative:  Vincent  Gramuglia 
(same  address  as  applicant),  518-835- 
3476.  TtanspoTting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163066  (Sub-1),  filed  December  7. 
1982.  Applicant:  H.C.  WIUJAMS.  JR. 
TRUCKING  CO..  INC..  P.O.  Box  1621. 
Wilmington,  NC  28402.  Representative: 
Henry  Clayton  WilUams,  Jr.  (same 
address  as  applicant],  919-791-5744. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC.  SC  FL,  GA. 
TN,VA,KY.andAL 


MC  163619  (Snb-l).  ffled  December  6. 
1982.  Applicant:  EXECUTIVE  AIR 
COURIER.  INC.,  d.b.a.  NATKWIAL 
EXPEDTTH)  DATA  EXPRESS,  P.O.  Box 
42338,  Philadelphia,  PA  19101. 
Representative:  Wilmer  B.  HiU.  Stdte 
366, 1030  Fifteenth  St,  N.W., 
Washington.  DC  20005,  202-206-6188. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers 
distributors,  or  users  of  data  processors 
and  data  processing  materials, 
equipment  and  supplies  between  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with 
manufactiirers,  distributors,  and  users  of 
data  processors  and  data  processing 
materials  equipment  and  supplies. 

MC  165179.  filed  December  la  1982. 
Applicant  CHAPARRAL  TRUCKING 
COMPANY,  INC..  3003  Titleist  St, 
Spring,  TX  77373.  Representative:  Robert 
L  Russell.  201  IMaza  Verde  No.  607, 
Houston.  TX  7703a  (713)  447-8424. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  metal  products, 
between  those  points  in  the  US.  in  and 
west  of  MI,  OH.  KY.  TN.  GA.  and  FL 
(except  AK  and  HI). 

MC  166219,  filed  December  17, 1962. 
Applicant  JAMES  REDMAN,  d.b.a. 
REDMAN  AUTO  TRANSPORT.  4640  W. 
135th  St,  Crestwood.  IL  60445. 
Representative:  James  R.  Madlo',  120  W. 
Madison  St.,  Chicago,  IL  60602.  312-728- 
6525.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  HI). 

MC  165229,  filed  December  16, 1982. 
Applicant:  W-*  TRANSPORT,  INC, 
P.O.  Box  826,  McHierson.  KS  67460. 
Representative:  William  E  Barker,  P.O. 
Box  1979,  Topeka.  KS  66601.  (913)  234- 
0565.  Transporting  (1)  food  and  related 
products,  (a)  between  points  in 
Talladega  County,  AL.  on  the  one  hand, 
and.  on  the  other,  points  in  KS.  MO,  OK. 
and  TX;  (b)  between  point  in  Sedgwick. 
Reno  and  McPherson  Counties,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (aexcept  AK  and  HI):  (2) 
paper  and  paper  products,  textile  mill 
products  and  rubber  and  plastic 
products,  between  Kansas  City.  MO  and 
points  in  Sedgwick,  Reno  and 
McPherson  Counties.  KS.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165259,  filed  December  17, 1982. 
Applicant:  HOOVER  UNIVERSAL, 
INCORPORATED,  825  Victors  Way. 
Ann  Arbor,  MI  48104.  Representative: 
Terrence  D.  Jones.  2033  K  St,  NW..  Suite 
30a  Washington.  DC  20006.  202-420- 
9000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
househ(^  goods,  and  commoditiea  in 


bulk),  between  points  in  the  US.  («xo«pt 
AKandHI). 

Volume  Na  OP-C-Slt 

Dedded:  Orceniber  aa  18B2. 

By  Ac  Coiurisakio.  Review  BMid  No.  3. 
Members  Krock,  Joyce  and  DowelL 

MC  107339  (Sub-1),  filed  Deoeariwr  2t 
1982.  Applicant  DUNLO  TRANSFER 
CO.,  R.D.  No.  7,  Box  186,  Johnstown.  PA 
15904.  Representative:  John  A.  PlUar. 
1500  Bank  Tower,  307  Foortk  Ave.. 
Pittsburg.  PA  15222,  (4i;q  4n-330a 
Transporting  metal  products,  between 
points  in  AL.  IL,  NJ,  OH,  and  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  miN.  KY.  MI,  MM.  PA.  TN.  VA.  and 
WI. 

MC  128759  (Sub-5).  filed  December  2t 
1982.  Applicant  RICHARDS  MOTOR 
SERVICE,  INC.,  5040  West  30th  St, 
Cicero,  IL  80650.  Representative:  Donald 
S.  Mullins,  1033  Graceland  Ave.,  Des 
Plaines,  IL  60016,  312-296-1004. 
Transporting  chemicals  or  allied 
products,  petroleum  or  coal  products, 
and  commodities  in  bulk,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143259  (Sub-7),  filed  November  2S, 
1962.  Applicant  TOM  DURKM,  d.b.a. 
TOM  DURKIN  TRUCKING.  36  East 
Chestnut  St,  Walla  Walla,  WA  99362. 
Representative:  Steve  Van  Wyk.  12012 
NE.  Lonetree,  Poulsbo,  WA  96370.  (206) 
779-5789.  Transporting  building  » 

materials,  metal  products,  insulatkm, 
and  floor  covering  materials,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145768  (Sub-8),  filed  December  2a 
1982.  AppUcant:  KREILKAMP 
TRUCKING,  INC.,  Route  No.  1.  Allenton. 
WI  53002.  Representative:  Charies  E. 
Dye,  Swan  Lake  Village,  Saddle  Ridge 
No.  832.  Portage.  WI  53901.  (006)  742- 
3579.  Transporting  buildings  and 
building  materials,  between  points  in   - 
Wayne,  Knox,  Montgomery,  Effin^ara 
and  Lee  Counties,  IL.  Fayette.  Story. 
Union  and  Johnson  Counties.  LA.  Scott 
County,  MO,  Warren  and  Anderson 
Counties.  KY.  St  Joseph  County,  IN. 
Lawrence  County,  AR.  Washington. 
County.  LA.  Dodge  County,  MN,  and 
points  in  WL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145779  (Sttb-3),  filed  December  2a 
1962.  Applicant  OIL  SERVICE 
COMPANY.  INC.,  Route  3.  Petty  Lane. 
Columbia,  TN  36401.  R^resentative: 
Edward  C.  Blank  0.  P.O.  Box  1004. 
Columbia,  TN  38401,  (61S)  388-320a 
Transporting  Petroleum  and  petroleum 
products,  between  points  in  Fort  Bend. 
Brazaria,  Galveston.  Harris.  Ckaraben, 
Montgomery.  Liberty.  Hardin.  Jacinto, 
Orange  and  leffenoQ  Conatiet,  TX, 
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Cameron,  Calcasieu,  Jefferson  Davis, 
East  Baton  Rouge,  West  Baton  Rouge, 
Lafayette,  and  Acadia  Parishes,  LA,  and 
points  in  AL,  TN,  and  KY. 

MC 146860  (Sub-7),  filed  December  20, 
ig62.  Applicant:  CARRIER  FREIGHT 
LINES.  INC..  P.O.  Box  812.  Hickory.  NC 
28601.  Representative:  William  P. 
Farthing.  Jr.,  1100  Cameron-Brown  Bldg., 
Charlotte,  NC  28204,  704-372-6730. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s)  with  Ingersoll-Rand 
Company  of  Mockville,  NC. 

MC  148939,  filed  December  20, 1982. 
Applicant:  AREA  WHOLESALE  TIRE 
CO.,  INC.  P.O.  Box  2723,  Baton  Rouge, 
LA  70821.  Representative:'C.  R.  Potter 
(same  address  as  applicant),  504-356- 
2548.  Transporting  crude  synthetic 
rubber,  between  Baton  Rouge,  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  Madison  County,  AL,  under 
continuing  contract(9]  with  Dunlop  Tire 
Company,  Division  of  Diuilop  Tire  and 
Rubber  Corporation,  of  Buffalo,  NY. 

MC  149288  (Sub^).  filed  December  21, 
1982.  Applicant:  TRIPLE  A  DELIVERY 
SERVICE,  INC..  244  W.  Main  St., 
Groveport,  OH  43125.  Representative: 
Philip  B.  Cochran,  50  W.  Broad  St.. 
Columbus,  OH  43215,  614-464-4103. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  150580  (Sub-g).  Bled  December  17, 
1982.  Applicant:  J  &  K 
TRANSPORTATION  COMPANY,  INC., 
1600  Industrial  Dearborn.  MI  48120. 
Representative:  Michael  F.  Morrone, 
1150 17th  St..  NW..  Suite  1000, 
Washington,  DC  20036.  202-457-1124. 
Transporting  cleaning  and  scouring 
compounds,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Korex  Company,  of 
Wixom,  MI. 

MC  150818  (Sub-4),  filed  December  21, 
1962.  Applicant:  SUSQUEHANNA 
TRANSPORTATION.  INC.,  7400  So. 
Alton  Ct..  Englewood.  CO  80112. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609,  (213) 
945-2745.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151139  (Sub-2).  filed  December  21, 
1982.  Applicant:  CELESTL\L 
TRANSPORT,  INC.,  1780  55th  St., 
Boulder,  CO  "0301.  Representative: 


Steven  K.  Kuhlmann.  717 17th  St..  Suite 
2600,  Denver.  CO  80202-3357.  (303)  892- 
6700.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  solar  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Terra-Light,  Division  of  Butler 
Manufacturing  Co.,  Inc.,  of  Danvers, 
MA. 

MC  151899  (Sub-7),  filed  December  20, 
1982.  Applicant:  BLACKHAWK 
EXPRESS,  INC.,  235  Hake  St.,  Fort 
Atkinson,  WI  53538.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St., 
Suite  350,  Chicago,  IL  60603,  312-782- 
8880.  Transporting  such  commodities  as 
are  used  or  dealt  in  by  manufacturers 
and  distributors  of  shelving  and  storage 
systems,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Spacesaver  Corporation 
of  Fort  Atkinson,  WI  and  Andrew 
Wilson  Co.,  of  Lawrence,  MA. 

MC  159639  (Sub-3),  filed  December  21, 
1982.  Applicant:  FLA-TEX  INC.,  195 
North  Riflerange  Rd.,  Bartow,  FL  33830. 
Representative:  David  Thompson,  P.O. 
Box  831.  Pharr,  TX  78577,  (512)  787-5951. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  165269.  filed  December  20, 1982. 
Applicant:  QUALITY  COAL 
CORPORATION,  P.O.  Box  1966, 
Greenville.  SC  29602.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  5711, 
Greenville,  SC  29606,  (803)  288-6000. 
Transporting  (1)  coal,  between  points  in 
Bell,  Clay,  Harlan,  and  Knox  Counties, 
KY,  and  Scott  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  SC,  and  (2)  sand,  between  points  in 
Lexington  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  and  TN. 

MC  165329,  filed  December  21. 1982. 
Applicant:  CAL-USA  TRUCKING.  1720 
Cumbre  Dr.,  San  Pedro,  CA  90732. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW.,  Suite  300, 
Washington,  DC  20006,  (202)  466-3778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-701  Filed  1-10-83:  845  ami 
MJJNO  CODE  70SS-01-M 
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Motor  Carriers;  Permanent  Authortty 
DedshMM;  DedskMvNotice 

Correction 

In  FR  Doc.  82-33358  beginning  on  page 
55329  in  the  issue  of  Wednesday, 
December  8, 1982,  on  page  55331,  in  the 
first  column,  in  paragraph  "MC  162575 
(Sub-4),  in  the  fifth  line  "1619 
Pennsylvania"  should  read  "1919 
Pennsylvania". 

BlUJNa  COOE  160S-01-H 


DEPARTMENT  OF  JUSTICE 

Justice-Treasury  Advisory  Committee 
on  State  and  Local  Law  Enforcement 
Training 

The  Justice-Treasury  Advisory 
Committee  on  State  and  Local  Law 
Enforcement  Training  will  conduct  its 
final  meeting  on  Thursday,  January  20, 
1983,  fi-om  8:30  am  until  4:30  pm  in  the 
Tom  Steed  Building,  Room  S-0,  at  the 
Federal  Law  Enforcement  Training 
Center  (FLETC),  Glynco,  Georgia. 

The  meeting  will  review  the  pilot  of 
the  State  and  Local  Law  Enforcement 
Training  Program  conducted  by  FLETC 
and  participating  Federal  agencies. 
Also,  the  Committee  will  review  the 
draft  final  report  of  the  pilot  training 
program.  A  status  report  on  National 
Association  of  State  Directors  of  Law 
Enforcement  Training  certification  of 
pilot  training.  Review  the  announced 
establishment  of  the  National  Center  of 
State  and  Local  Law  Enforcement  at 
FLETC. 

The  meeting  will  be  open  to  the 
public.  Approximately  100  seats  will  be 
available  for  the  public  and  the  media 
representation  on  a  first-come  first- 
served  basis. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee 
Management  Liaison  Officer,  Justice- 
Treasury  State  and  Local  Law 
Enforcement  Training  Program,  Office  of 
the  Associate  Attorney  General,  U.S. 
Department  of  Justice,  Room  4119, 
Washington,  DC  20530.  (Committee 
Management  Liaison  Officer's  telephone 
number  is  202/566-4086  or  the  FLETC 
Coordinator's  telephone  number  is  912/ 
267-2228. 

George  H.  Bolilinger  m. 

Executive  Director,  Justice-Treasury 
Advisory  Committee. 

IFR  Doc  83-726  Filed  1-10-82;  &4S  am] 
MUJNa  COOC  4410-01-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-13,990] 

Clark  Equipment  Co^  Jacicson,  Mlch^ 
Termination  of  lnve«Ugation 

FHirsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  30, 1982  in 
response  to  a  petition  received  on 
November  19, 1982  which  was  filed  by 
the  Allied  Industrial  Workers  of 
America  on  behalf  of  workers  at  the 
Jackson,  Michigan  plant  of  Clark 
Equipment  Company.  Workers  at  the 
Jackson,  Michigan  plant  produce  heavy 
vehicle  transmissions,  torque  converters 
and  winches. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-13,579).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Si^ed  at  Washingtoa  D.C.,  this  4th  day  of 
lanuary  1063. 

Marvin  M.Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  IB-747  Fled  1-10-83:  &4S  amj 
BtUJNQ  CODE  4S10-SIHi 


Certifications  Regarding  Illinois  and 
Massachusetts  Under  Vne  Federal 
Unemployment  Tax  Act 

The  Secretary  of  Labor  has  certified  to 
the  Secretary  of  the  Treasury  the  States 
of  Ilhnois  and  Massachusetts  and  their 
unemployment  compensation  laws 
under  Sections  3304  and  3303  of  the 
Federal  Unemployment  Tax  Act  for  the 
taxable  year  1982.  The  certifications 
were  made  in  a  letter  of  December  31. 
1982  to  the  Secretary  of  the  Treasury, 
which  is  printed  below. 
Albert  Angrisani, 
Assistant  Secretary  for  Labor. 
December  31,1962. 

Honorable  Donald  T.  Regaiu 

Secretary  of  the  Treasury.  Washington,  D.C. 

Dear  Don:  On  October  31. 1082. 1 
forwarded  to  you  the  1962  certifications 
under  the  Federal  Unemployment  Tax  Act.  26 
U.S.C  3301  et  seq..  listing  the  States  that 
were  certiHed  under  Section  3304(c}  of  the 
Act  and  the  States  whose  unemployment 
compensation  laws  were  certified  under 
Section  3303(b)(1)  of  the  Act. 

Among  the  States  omitted  from  the  listings 
in  those  certifications  were  Illinois  and 
Massachusetts.  I  have  determined  that  the 
State  of  Illinois  and  it's  unemployment 
compensation  law  are  now  certifiable  for 
1962  under  Sections  3304(c]  and  3303(b)(1)  of 


the  Federal  Unemployment  Tax  Act  and  I 
hereby  so  certify  to  you  effective  October  31, 
1962. 

I  have  also  determined  that  the  State  of 
Massachusetts  and  its  umemployment 
compensation  law  are  now  cetiRable  for  1962 
under  Sections  3304(c)  and  3303(b)(1)  of  the 
Federal  Unemployment  Tax  Act  and  I  hereby 
so  certify  to  you  as  of  this  date. 
Sincerely, 

Raymond ).  Donovan. 

|FR  Doc.  S3-748  Filed  1-10-83:  B:4C  »m\ 
BILUNGCOOE  4510-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
'  Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group -eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  tfie  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  to  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detetminatiofu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  .A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.352:  Rob-Anne  Sportswear. 

Chester,  PA 
TA-W-13.343:  Camivale  Bag  Co..  Inc. 

Brooklyn,  NY 
TA-W-13.174:  May  Knitting  Co..  Inc. 

New  York.  NY 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met  for  the  reason  specified. 

TA-W-13,394:  United  Technologies 
Corp.,  Automotive  Products  Div., 
Picayune.  MS 

Imports  did  not  contribute  importantly 
to  worker  separations  at  the  fira. 


Affirmative  Detennlnatioos 

TA-W-13.393;  United  Speaker  SyBteam, 
East  Orange.  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  7, 1982 
covering  all  workers  separated  on  or 
after  May  1, 1962  and  before  October  1, 
1982. 

TA-W-13,383:  Schwinn  Bicycle  Co.. 
Chicago,  IL 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  29, 1982 
covering  all  workers  separated  on  or 
after  March  15. 1961  and  before 
November  30. 1961. 

TA-W-13,339;  Webster  Manufacturing 
Co..  Tiffin.  OH 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  10, 
1982  covering  all  workers  separated  on 
or  after  January  1, 1962. 

TA-W~13.184:  SKW Alloys.  Inc..  Calvert 
City.  KY 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  13, 
1982  covering  all  workers  producing 
ferrosilicon  who  became  separated  on 
or  after  April  1, 1981  and  all  woricers 
producing  silicomanganese  who  become 
separated  on  or  after  October  1, 1961. 
TA-W-13.275:  J.F.  McElwain  Co..  C 
Factory,  Nashua,  NH 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  10, 
1982  covering  all  workers  separated  on 
or  after  September  27, 1961  and  before 
May  15, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  27, 
1982-December  31, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332.  U.S. 
Department  of  Labor,  601  D  Street  NW. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  4. 1983. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc-  83-746  RIed  1-10-M:  *4t  uaj 
WLLMQCOOC  4C1«-M-« 


Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat  1062.  as  amended;  U.S.C. 
214).  Reorganization  Plan  No.  6  of  19S0 
(3  CFR  1949-53  Comp..  p.  1004).  and 
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Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  fpllowing  certificates  were  issued 
under  the  apparel  industry  learner 
regulaUons  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Frostburg.  MI>,  9-24-82  to  9-23-83;  10 
learner*.  (Men's  shirts) 

Franklin  Ferguson  Co.,  Inc.,  Florala, 
AL;  12-19-82  to  lZ-18-83.  (Men's  and 
boys'  shirts) 

McCreary  Mfg.  Co.,  Steams,  KY;  12-8- 
82  to  12r-7-83.  (Men's  shirts) 

Monticello  Mfg.  Co.,  Inc.,  Monticello, 
KY;  12-8-82  to  12-7-83  (Men's  and  boys' 
shirts) 

The  following  certificate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.30  to  522.35,  as     i 
amended.)  I 

Junior  Form  Lingerie  Inc.,  Boswell,  PA; 
10-11-82  to  10-10-83;  5  percent  of  the 
total  number  of  factory  production 
workers  for  normal  labor  turnover  i 
purpose.  (Ladies'  underwear  and 
sleepwear) 

The  following  certificate  was  issued 
under  the  glove  industry  learner 
regulations  (29  CFR  522.1  to  522.9, 
amended  and  522.60  to  522.65  as 
amended). 

Bumham-Edina  Mfg.  Co.,  Edina,  MO; 
11-8-82  to  11-7-83:  5  learners  for  normal 
labor  turnover  purposes.  (Work  gloves) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 


any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  January  26, 1983. 

Signed  at  Washigton,  D.C.,  this  6th  day  of 
January  1983. 
Arthur  H.  Kom, 

A  uthorized  Representative  of  the 
Administrator. 

[FN  Doc  83-740  Filed  1-10-83:  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-4] 

Aerospace  Safety  Advieory  Panel; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  advisory  Panel. 

DATE  AND  TIME:  February  a  1983,  2  p.m. 
to  4  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Review  Center 
Room  7002,  400  Maryland  Avenue  SW., 
Federal  Building  6.  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  L  Roth,  Code  LB-4  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/755-8380). 

SUPPLEMENTARY  INFORMATION:  The 
Panel  will  present  its  annual  report  to 
the  NASA  Administrator.  This  is 
pursuant  to  carrying  out  its  statutory 
duties  for  which  the  Panel  reviews, 
evaluates,  and  advises  on  those  program 
activities,  systems,  procedures,  and 
management  policies  that  contribute  to 
risk  and  the  identification  and 
assessment  of  these  for  management. 
Priority  is  given  to  those  programs  that 
involve  the  safety  of  manned  flight.  The 
major  subjects  will  be  the  Space  Shuttle 
Program,  Space  Flight  Operations,  and 
Aeronautical  Operations. 

TYPE  OF  MEETING:  Open. 

Richard  L  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management. 

January  4, 1983. 

[FR  Doc  83-839  Filed  1-10-88:  8:46  am) 
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[Notice  83-S] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Subcommittee  on 
Aviation  Safety  Reporting  System 
(ASRS). 

DATE  AND  TIME:  February  2, 1983,  9  a.m. 
to  5  p.m.;  February  3, 1983,  9  a.m.  to  12 

noon. 

address:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  Building  245,  Auditorium, 
Moffett  Field,  CA. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  William  Reynard,  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center,  Code  LMS, 
Moffett  Field,  CA  94035  (415/965-6467). 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  on  ASRS  was  established 
to  review  the  ASRS  Operations  and 
NASA  actions  taken  in  response  to 
Subcommittee  recommendations.  The 
Subcommittee,  chaired  by  Mr.  John 
Winant,  is  comprised  of  nine  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  90  persons  including  the 
Subcommittee  members  and 
participants). 

TYPE  OF  meeting:  Open. 
Agenda 

February  2, 1983 

9  a.m. — Chairperson's  Remarks. 

10  a.m. — Operations  Report. 

11  a.m. — Research  Report. 

1  p.m. — Federal  Aviation  Administration 
Comments. 

2  p.m — Research  Workshop  Proposal. 

3  p.m. — Review  Proposed  FAA/NASA 
Memorandum  of  Agreement. 

4  p.m — Advisory  Subcommittee 
Membership. 

5  p.m. — Adjoum. 

February  3,  1983 

9  a.m. — Discussion  of  Database 

Modifications. 
11  a.m. — New  Business. 
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12  pjn. — ^Adjourn. 
Ridiard  L  Daniels, 

Director,  Management  Support  Office.  Office 

ofManagement 

January  4, 1983. 

(FR  Ooc  8}-6«)  niad  1-MV43:  MS  ami 
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[Notic*  83-3] 

NASA  Advisory  Coundi;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal  Task 
Force  for  the  Study  of  the  Mission  of 
NASA. 

DATE  AND  TIME:  January  26, 1983.  9  a.m. 

to  4  p.m. 

ADDRESS:  NASA  Headquarters,  Room 

7002,  400  Maryland  Avenue  SW, 

Washington,  DC  20546. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen,  Code  LB-^, 

National  Aeronautics  and  Space 

Administration,  Washington.  DC  20546 

(202/755-6383). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  for  the  Study  of  the  Mission  of 
NASA  was  established  under  the  NASA 
Advisory  Council  to  conduct  a  study  of 
the  directions  NASA  should  take  in  the 
future  (including  goals,  programmatic 
objectives,  and  possible  missions)  and 
to  report  its  findings  and 
recommendations  to  the  Council.  The 
Task  Force  is  chaired  by  Dr.  George  E. 
Solomon,  and  has  a  total  of  14  members. 

The  meeting  will  be  closed  to  the 
public  because,  throughout  its  extent, 
the  members  will  be  discussing  the 
qualifications  of  candidates  to 
participate  in  the  study  either  as 
additional  Task  Force  members  or  as 
other  contributors,  along  with 
completing  plans  for  the  conduct  of  the 
balance  of  the  study.  Because  this 
session  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b{c)(6), 
it  has  been  determined  that  this  session 
should  be  closed  to  the  public. 
TYPE  OF  MEETING:  Closed. 
Richatd  L.  Daniels, 

Director.  Management  Support  Office.  Office 
ofManagement 

January  5, 1983. 

|FR  Doc  83-aS8  Filed  l-lO-aS:  &'45  80i| 
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[Notte*  83-21 

NASA  Advisory  Coundi  (NAC),  Ufe 
Sciences  Advisory  Committee  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee  (LSAC). 
DATE  AND  TIME:  January  17-18, 1983, 8:30 
a.m.  to  5  p.m.  each  day.  and  January  19, 
8:30  a.m.  to  12  noon. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Johnson  Space 
Center,  Bldg.  1,  Room  860,  Houston.  TX 
77058. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  P.  Bishop.  Code  EB-3. 
Nationeil  Aeronautics  and  Space 
Administration.  Washington.  DC  20546 
(202/755-9220). 

SUPPLEMENTARY  INFORMATION:  The  Life 
Sciences  Advisory  Committee  consults 
with  and  advises  the  Coundi  and  NASA 
on  the  accomplishments  and  plans  of 
NASA's  Life  Sciences  Programs.  TTie 
Committee,  chaired  by  Peter  Dews  is 
comprised  of  12  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  30  persons  including 
Committee  members  and  participants). 

This  meeting  must  be  held  at  this  time 
in  order  to  facilitate  the  start  of  a  new 
program  in  Space  Adaptation  Syndrome. 
The  Committee  will  review  Johnson 
Space  Center  (JSC)  in-house  work  and 
give  advice  for  the  next  phase  of 
planned  activities.  The  Committee  will 
also  review  the  NASA-wide  program 
plan  and  give  advice  to  the 
Headquarters  division  regarding 
priorities  and  ways  to  strengthen  the 
plan.  The  start  of  this  program  is  of 
immediate  importance  to  the  Agency. 

No  other  time  in  the  month  of  January 
would  allow  a  suitable  number  of 
participants  to  attend. 

TYPE  OF  MEETING:  Open. 

January  17, 1963 

8:30  a.m. — Welcome. 
8:45  a.m. — Committee  Business. 
9:15  a.m.— JSC  Life  Sciences  Program. 
5  p.m. — Adjourn. 

January  18, 1963 

8:30  a.m. — Space  Adaptation  Syndrome. 
11  a.m. — Vestibular  Laboratory  Tour. 
1  p.m. — Plans  for  Vestibular  Program. 
3  p  jn.— STS-^/e  Detailed  Technological 
Objectives  (DTO's). 


5  p  Jiu^-AdjounL 

January  19, 19tS 

8:30  a.m.— Tours  of  JSC  STS  PteaMties. 
12  noon — Adjoom. 
Ricliani  L  Daniels, 

Director.  Management  Support  Office.  Office 

ofManagement 

January  4, 1983. 

|FK  Doc.  8»-M1  Film)  l-M-lft  tm  aal 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Institute  of  Museum 


Museum  Services  Program.  General 
Operating  and  Special  Projact  Support 
Awards 

AQENCV:  Institute  of  Museum  S^vicet. 

ACTION:  Application  notice  for  fiscal 
year  1983. 

This  program  announcement  aj^liee 
only  to  General  Operating  and  Special 
Project  Support  grants. 

Applications  are  invited  by  the 
Institute  of  Museum  Services  (IMS)  for 
General  Operating  and  Special  Project 
Support  awards  under  the  Museum 
Services  Program  for  Fiscal  Year  1983. 

IMS  makes  awards  to  museums  to 
maintain,  increase,  or  improve  museum 
services  and  to  carry  out  exemplary 
projects,  llie  purpose  of  these  awards  is 
to  ease  the  financial  burden  borne  by 
museums  as  a  result  of  their  increased 
use  by  the  public  and  to  help  them  carry 
out  their  educational  and  conservation 
roles,  as  well  as  other  functions.  Section 
206  of  the  Museum  Services  Act,  Title  II 
of  Pub.  L  94-462,  as  amended,  contains 
authority  for  this  program. 

(20  U.S.C  965) 

Deadline  Date  iat  Transmittal  of 
Applications 

An  apphcation  for  a  new  grant  must 
be  mailed  or  hand-delivered  by  March 
15, 1983. 

Applications  Delivered  by  Mafl 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  45.301.  Washington.  D.C 
20202. 

An  applicant  must  be  prepared  to 
show  one  of  tiie  following  as  proof  of 
timely  maiUng: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


VO- 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  an  application  is  mailed  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
date-cancelled  by  the  U.S.  Postal 
Service. 

ApplicadoDs  Delivered  by  Hand 

An  application  that  is  hand-deliVered 
must  be  taken  to:  Application  Control 
Center.  GSA  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Room  5673. 
Washington.  D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8KX)  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  excmt 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  deadline  date. 


Program  Infomiation 

Program  information  is  contained  in 
the  proposed  regulations  published  on 
December  21, 1982  in  47  FR  56871  and  in 
the  application  forms  and  accompanying 
instructions  in  the  Application  Packet. 
See  paragraph  on  Application  Forms. 

For  Fiscal  Year  1963,  in  the  case  of 
Special  Project  applications,  priority  is 
given  to  applications  for  (1)  projects 
involving  innovative  fund  raising  and 
Gnandal  development  activities,  and  (2) 
projects  involving  innovative 
cooperative  endeavors  among  groups  of 
museums  (45  CFR  1180.12(b)). 

Available  Funds 

An  appropriation  for  the  Institute  of 
Museum  Services  for  Fiscal  Year  1983  is 
contained  in  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriation  Act,  1983.  Pub.  L  87-394 
(December  30, 1962).  This  Act 
appropriates  $10,800,000  for  the  IMS  for 
Fiscal  Year  1983  of  which  $10,154,000  is 
available  for  General  Operating  Support 
grants.  In  addition.  Pub.  L.  97-257,  the 
Supplemental  Appropriations  Act,  1962, 
makes  available,  through  Fiscal  Year 
1983,  $720,000.  Accompanying  report 
language  indicates  that  at  least  $645,000 
of  this  amount  is  intended  for  Special 
Project  grants.  S.  Rapt.  97-516,  97th 
Congress,  2d  Sess.  117  (1982). 

The  proposed  regulations  provide 
that,  in  view  of  limited  funds,  it  is 
anticipated  that  no  museum  will  receive 
more  than  $50,000  under  the  Act  for 
Fiscal  Year  1983  and  that  most  museums 
which  are  funded  will  receive  a  smaller 
amount  (45  FR  1180.9).  In  addition,  the 


regulations  provide  that  IMS  normally 
does  not  make  grants  for  more  than  10 
percent  of  a  museum's  most  recently 
completed  fiscal  year's  actual  operating 
budget.  (See  45  CFR  1180.16(b)) 

Application  Forms 

IMS  is  mailing  application  forms  and 
program  information  in  an  Application 
Packet  to  museums  and  other 
institutions  and  service  organizations  on 
its  mailing  list.  Applicants  may  obtain 
Application  Packets  by  writing  to  the 
Institute  of  Museum  Services,  Mary 
Switzer  Building.  330  C  Street,  S.W., 
Room  4006,  Washington.  D.C.  20202. 

Applicable  Regulations 

Proposed  regulations  for  the  General 
Operating  Support  and  Special  Project 
Support  grant  programs  were  pubUshed 
in  the  Federal  Register  on  December  21. 

1982  in  47  FR  56871.  These  regulations, 
together  with  applicable  statutory 
provisions,  and  the  requirements  set 
forth  in  the  Application  Packet  will 
constitute  the  frame  of  reference  for 
considering  applications  for  Fiscal  Year 

1983  grants.  It  is  anticipated  that  the 
regulations  will  be  published  in  final 
form  prior  to  the  end  of  Fiscal  Year  1983 
and  before  grants  are  awarded. 

Further  Information 

For  further  information  contact  Mary 
Kahn,  Grants  Director,  Institute  of 
Museum  Services,  Mary  Switzer 
Building.  Room  4006,  330  C  Street.  S.W., 
Washington.  D.C.  20202.  Telephone: 
(202)  426-6577. 

(Catalog  of  Federal  Domestic  Assistance 
No.  45.301  Institute  of  Museum  Services] 

Dated:  January  5, 1983. 
Lilla  Tower. 
Director.  Institute  of  Museum  Services. 

(FR  Doc  83-r3r  Filed  1-10-83: 1:46  ara| 
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National  Council  on  the  Arts,  Office  for 
Partnership  Panel  (State  Programs); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  Panel  (State  Programs)  to 
the  National  Council  on  the  Arts  will  be 
held  on  January  26-28, 1983  from  9:00 
a.m-5:00  p.m.  Columbia  Plaza  Office 
Building,  2401  E  Street.  NW..  room  1422, 
Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Wed.,  January  26, 1983 
from  9:00-10:00  a.m.;  Thursday,  Jan.  27, 
1983  from  9:00-10:30  a.m,  &  Friday,  Jan. 
28, 1983  from  9:00  a.m.-5:00  p.m.  Topics 
for  discussion  will  include  orientation. 


discussion  of  applications  referred  by 
subgroups,  application  review  of  service 
organizations  &  guidelines. 

The  remaining  sessions  of  this 
meeting  on  Wed..  Jan.  26. 1983  from 
10:00  a.m.-5K)0  p.m.  and  Thurs..  Jan.  27,  . 
1983  from  10:30  a.m.-5:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohnlLClaik. 

Director,  Office  of  Council  and  Panel 
Operations,  factional  Endowment  for  the  Arts. 

(FR  Dot  83-709  Filed  1-10-83:  8:48  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Oock«t  Nos.  50-324. 50-325;  Ucense  Nos. 
DPR-62,  DPR-71:  EA-e2-106] 

Carolina  Power  and  Light  Co., 
Brunswick  Steam  Electric  Plant  (Units 
1  and  2);  Confirmatory  Order 

1 

The  Carolina  Power  and  Light  Co. 
(CP&L.  the  "hcensee")  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-62, 
and  DPR-71  (the  "licenses")  which 
authorize  the  operation  of  the  Brunswick 
Steam  Electric  Plant.  Units  1  and  2,  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  2436  megawatts  thermal 
(rated  power).  The  licenses  were 
originally  issued  on  December  27, 1974 
for  Unit  2  and  September  8, 1976  for  Unit 
1,  and  will  expire  on  February  6,  2010 
and  February  7,  2010  respectively.  The 
facility  consists  of  two  boiling  light 
water  moderated  and  cooled  reactors 
(BWRs),  located  at  the  licensee's  site  at 
Southport  North  CaroUna. 

II 

On  June  28. 1982.  while  operating  at 
80%  power.  Unit  1  reactor  lost  voltage  to 
certain  emergency  electrical  busses  and 
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tripped.  It  was  returned  to  power  on 
June  29.  The  licensee's  post-trip 
evaluation  of  the  event  revealed  that 
certain  relays  associated  with  the 
emergency  electrical  busses  of  Units  1 
and  2.  although  they  functioned 
properly,  had  not  been  tested  or 
calibrated  as  required  by  the  NRC.  On 
June  30.  the  licensee  requested  and  was 
granted,  NRC  approval  for  continued 
operation  of  Unit  1  while  the  required 
tests  and  calibrations  were  being 
performed.  On  July  2.  NRC  Region  II 
issued  a  Confirmation  of  Action  Letter 
confirming  the  licensee's  commitment  to 
review  Technical  Specification  testing 
and  calibration  requirements  and  the 
control  systems  for  assuring  that  these 
NRC  requirements  were  met 

On  July  15, 1982,  Region  II  was 
informed  that  the  licensee's  review  of 
Technical  Specification  requirements 
revealed  that  additional  NRC  testing 
requirements  were  not  met  The  testing 
requirements  involved  limiting 
conditions  for  operation  which  require 
plant  shutdown  within  a  certain  time 
period  if  the  tests  ar^  not  conducted 
satisfactorily.  Upon  detection  of  these 
missed  tests,  the  licensee  wrote  the 
necessary  procedures  and  conducted  the 
required  tests.  The  test  results  showed 
that  the  equipment  would  have 
functioned  properly  if  called  upon  to 
operate. 

On  July  16. 1982,  NRC  inspectors  on 
site  informed  CP&L  that  containment 
leakage  tests  of  certain  penetrations  and 
valves  had  not  been  conducted  at  the 
required  frequency  on  Unit  1.  On  receipt 
of  this  information,  CP&L  determined 
that  the  required  surveillance  testing 
could  not  be  conducted  in  a  timely 
manner  and  Unit  1  was  shut  down.  The 
Ucensee  had  identified  in  June  1982  its 
failure  to  perform  the  same  leakage  tests 
on  the  same  valves  on  Unit  2.  The 
Region  II  Administrator  and  the 
Executive  Vice  President  of  CP&L 
discussed  the  situation  by  telephone.  It 
was  agreed  that  neither  unit  would  be 
operated  until  the  licensee  had 
completed  a  comprehensive  review  of 
Technical  Specification  requirements, 
corrected  such  violations  as  might  be 
disclosed  by  the  review,  identified  the 
root  causes  of  the  violations,  and 
presented  the  NRC  with  a  proposed 
revision  of  its  programs  to  prevent 
recurrence  of  similar  violations. 

On  July  20, 1982.  NRC  Region  II  issued 
a  Confirmation  of  Action  Letter  which 
confirmed  the  broad  commitments  made 
by  the  Ucensee  in  several  previous 
communciations.  This  letter  covered: 
certain  specific  assignments  of 
responsibility  for  the  Corporate  Nuclear 
Safety  and  Corporate  Quality  Assurance 


(QA)  staffs;  implementation  of  an 
extensive  training  program:  assignment 
of  a  full-time  corporate  representative 
on  site;  establishment  of  a  special 
corporate  panel  to  review  the  adequacy 
of  committed  corrective  actions:  and 
formal  notification  of  Region  D  before 
resumption  of  Unit  1  or  Unit  2  power 
operation. 

On  August  24, 1982,  an  Enforcement 
Conference  was  held  at  the  Region  II 
office.  The  Region  II  Administrator, 
together  with  senior  Inspection  and 
Enforcement  (IE)  and  Nuclear  Reactor 
Regulation  [NRR)  officials,  reviewed 
with  senior  CP&L  representatives  the 
NRC  inspection  findings  relating  to  the 
facts  disclosed  since  June  28, 1982. 
expressed  NRC  concerns  about  the 
failure  of  CP&L  controls  to  prevent  the 
violations  indicated  by  the  findings,  and 
asked  the  licensee  what  actions  had 
been  taken  or  were  planned  to  establish 
effective  management  systems  to 
control  safety-related  activities.  The 
Executive  Vice  President  of  CP&L 
presented  recommendations  and 
conclusions  developed  by  its  staff  and 
reviewed  by  a  panel  of  senior 
management  officers  from  the  nuclear 
power  industry,  retained  by  CP&L  to 
review  the  adequacy  and  completeness 
of  actions  taken  and  planned  by  CP&L 
and  to  recommend  additional 
management  actions  which  may  be 
appropriate  to  assure  future  compliance 
with  NRC  requirements.  The  Executive 
Vice  President  detailed  the  actions 
taken  by  CP&L  to  implement  these 
recommendations  and  described  actions 
taken  or  planned  to  meet  each  item 
identified  in  Region  II  Confirmation  of 
Action  Letters  dated  July  2  and  July  20. 
1982.  Beyond  the  commitments 
previously  made,  the  licensee  described^ 
a  longer  range  program  involving 
extensive  reassignments  of  corporate 
and  facility  staff  responsibilities  for 
achieving  early  and  long-range 
improvement  in  overall  management 
and  operations.  The  management 
structure  for  monitoring  the 
improvement  program  was  presented  in 
detail.  The  individual  responsible  for 
each  program  objective  was  named;  his 
task  was  stated  and  the  expected  date 
of  task  completion  was  specified.  The 
current  status  of  achievement  of  the 
program  objectives  was  also  described. 
The  licensee  stated  that  commitments 
made  during  the  conference  and  its 
improvement  program  would  be  further 
developed  to  assure  completeness,  and 
that  the  program  would  be  submitted  in 
a  report  to  the  Region  II  Administrator 
by  November  1, 12982. 

By  letter  dated  October  29, 1982,  the 
licensee  described  the  improvement 


program  and  intivided  the 
implementation  plan  for  Enanring  safety 
and  operating  efficiency  at  Brunswick: 
strengthening  management  control; 
reinforcing  discipline  of  operationB, 
procedural  compliance,  and  regulatory 
sensitivity,  focusing  attCntioa  and 
resources  on  long-term  needs;  and 
ensuring  implementation  of  specific 
improvements.  In  view  of  the 
importance  of  these  issues  to  safe 
operation,  I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety  and, 
therefore,  should  be  confirmed  by  an 
immediately  effective  Order. 

m 

Accordingly,  pursuant  to  Sections  103, 
161i(31,  and  182  of  the  Atonric  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
2  and  10  CFR  Part  50,  it  is  hereby 
ordered  effective  immediately  that: 

1.  The  licensee  shall  implement  tfie 
Brunswick  Improvement  Program 
described  in  the  enclosure  to  its  October 
29, 1982.  letter  to  the  NRQ  a  copy  of  the 
enclosure  is  included  herein  as 
Attachment  1.  The  scheduled  times  for 
completing  specific  action  item  tasks 
described  in  the  enclosure  may  be 
shortened,  but  shall  not  be  extended 
without  prior  written  appnnral  by  d>e 
Region  II  Administrator.  Hie  licensee 
shall  notify  the  Region  II  Administrator. 
within  20  days  following  the  effective 
date  of  this  Order,  of  any  action  item 
tasks  for  which  scheduled  completion 
dates  preceding  the  date  of  this  Order 
were  not  met  and  establish  new 
completion  dates,  which  are  acceptable 
to  the  Region  II  Administrator,  for  those 
tasks. 

2.  Following  completion  of  the  reviews 
and  assessments  identified  in  Action 
Items  V-5  and  VII-1  through  VU-5  of  the 
Brunswick  Improvement  Program,  the 
licensee  shall  prompdy  provide  copies 
of  all  applicable  reports  on  such  stiidies 
and  assessments  to  the  NRC  Region  n 
Administrator.  Within  60  days  from  the 
date  that  such  reports  are  available  to 
the  license,  the  licensee  shall  inform  the 
Regional  Administrator,  in  writing,  of  its 
assessment  of  each  recommendation 
provided  in  the  reports.  The  licensee 
shall  include  its  plans  and  schedules  for 
implementing  each  reconmiendation 
and,  for  any  recommendation  which  the 
licensee  decides  not  to  implement,  an 
evaluation  which  supports  that  decision. 
The  licensee's  plans  and  schedules  for 
implementation  of  the  recommendations 
shall  be  subject  to  the  approval  of  the 
Regional  Administrator.  The  scheduled 
times  for  completion  of  actions  may  be 
shortened,  but  shall  not  be  extended 
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without  prior  written  approval  by  the 
Region  II  Administrator.  i 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  30  days  of  its  issuance. 
A  request  for  a  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  Any  request  for  a  hearing  shall 
not  stay  the  immediate  effectiveness  ^f 
this  order. 

If  a  hearing  is  requested,  the  I 

Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether,  on  the  basis  of  the  matters 
set  forth  in  Sections  II  and  ni  of  this 
Order,  this  Order  should  be  sustained. 

In  the  event  that  a  need  for  further 
action  becomes  apparent,  either  in  the 
course  of  proceedings  on  this  Order  or 
at  any  other  time,  the  Director  will  take 
appropriate  action. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md..  this  22iid  day  of 
DecKBber  1982. 

For  the  Nuclear  Regulatory  Cominissioa. 
Riduni  C  Da  Young. 
Director,  Office  of  Inspection  and 
Enforcement. 

IFK  Ooc  M-741  rUi  l-M-ak  MS  aa| 
■UJMOCOCETSSSSI  ■ 


IDoawt  Na  50-M1-OLA:  ASLBP  Na  •»- 
4*4-03  LA] 

Caralna  Powar  and  Ugtrt  Co.; 
EataWlthinant  of  Atomic  Sataty  and 
Ucanalng  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  55  2.105,  2.700.  2.702. 
2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 
Carolina  Power  and  Light  Co..  H.B. 

Robinson  Steam  Electric  Plant  Unit 

No.  2,  Facility  Operating  License  Na 

DPR-23 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  November  24, 1962.  in 
the  Federal  Ragistor  (47  FR  53157-66) 


entitled,  "Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License."  The  proposed  tmiendment 
would  revise  the  conditions  of  the 
operating  license  to  permit  repair  of 
steam  generators. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Morton  B.  Margulies.  Chairman,  Atomic 

Safety  and  Licensing  Board,  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555 
Dr.  Jerry  R.  Kline,  Atomic  Safety  and 

Licensing  Board,  U.S.  Nuclear 

Regulatory  Conmiission.  Washington. 

D.C.  20555 
Dr.  David  L  Hetrick.  Professor  of 

Nuclear  Engineering,  University  of 

Arizona,  Tuscon,  Arizona  85721 

issued  at  Betliesda  Md.,  tliis  5th  day  of 
January,  1983. 
B.  Paul  Coier,  Jr.. 

Cliief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[TK  Doc  n-Ttt  Filed  I-IO-M  BiM  aal 
BNJJNG  0006  79SS-01-M 


[Dockat  Na  50-3)1;  Ucenaa  No.  DPR-49; 
EA  82-90] 

Iowa  Electric  Light  and  Power  Co. 
(Duane  Arnold  Energy  Center);  Order 
Impoaing  CIvl  Monetary  Penalties 

I 

Iowa  Electric  Light  and  Power  Co.  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  DPR-4e  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  This 
license  authorizes  the  operation  of  the 
Ehiane  Arnold  Energy  Center  near  Palo, 
lA.  This  license  was  issued  on  February 
22.1964. 

n 

As  a  result  of  a  special  inspection  of 
the  licensee's  faciUties  by  the  Nuclear 
Regulatory  Commission's  Region  III 
Office  during  the  period  March  15 
through  May  12, 1982.  the  NRC  staff 
determined  that  the  licensee  did  not 
adequately  ensure  that  poat- 
maintenance  testing  was  completed 
after  maintenance  was  performed  on 
safety-related  equipment.  As  a  result 
the  inoperability  of  an  emergency  diesel 
generator  that  resulted  from  the  change 
of  fuel  oil  niters  went  undetected  for  18 
days.  The  NRC  served  the  licensee  a 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
by  letter  dated  August  13. 1962.  The 
Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Atomic 
Energy  Act,  the  Nuclear  Regulatory 
Commission's  regulations  or  license 
conditions  that  were  violated,  and  the 


amount  of  the  civil  penalty  proposed  for 
each  violation.  Hie  licensee  responded 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  by  letter 
dated  September  13. 1982. 

ni 

After  consideration  of  Iowa  Electric 
Light  and  Power  Company's  response 
(September  13, 1982)  and  the  statements 
of  fact,  explanation,  and  argument  in 
denial  or  mitigation  contained  therein  as 
set  forth  in  the  Appendix  to  this  Order, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  determined  that,  with 
the  exception  of  Item  A.2,  the  violations 
did  occur  as  set  forth  in  the  Notice  of 
Violation.  The  proposed  civil  penalty  for 
Items  A.1,  A.2,  A.3,  and  A.4  was  based 
on  serious  weaknesses  in  the 
management  systems  that  are  designed 
to  ensure  post-maintenance  testing  is 
performed  on  a  safety-related  system. 
After  consideration  of  the  licensee's 
response  to  Item  A.2,  this  item  is  being 
withdrawn.  However,  in  view  of  the 
significance  of  Items  A.1,  A.3,  and  A.4 
that  were  based  on  the  primary  finding 
of  the  diesel  generator  inoperability,  the 
amount  of  civil  penalties  proposed  ia  the 
Notice  of  Violation  has  not  changed. 

rv 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282,  Pub. 
L.  96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Ucensee  pay  civil  penalties  in  the 
total  amount  of  Forty  Thousand  dollars 
within  thirty  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement 
USNRC.  Washington.  D.C.  20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
Such  request  shall  be  addressed  to  the 
Director,  Office  of  Inspection  and 
Enforcement.  A  copy  of  the  hearing 
request  shall  also  be  sent  to  the 
Executive  Legal  Director,  USNRC. 
Washington,  D.C.  20655.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 


UMi 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  dated  August  13. 1982,  as 
amended  by  this  Order,  and 

(b)  Whether  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Md.,  this  27th  day  of 
December  1982. 

For  the  Nuclear  Regulatory  Commission. 
James  H.  Sniezak, 

Acting  Director,  Office  of  Inspection  and 
Enforcement 

APPENDIX-EVALUATIONS  AND 
CONCLUSIONS 

I 

Each  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  August  13, 
1982),  which  was  denied  by  the  licensee, 
is  restated  below.  The  NRC's  evaluation 
of  the  licensee's  response  is  presented, 
followed  by  conclusions  regarding  the 
occurrence  of  the  noncompliance  and 
the  proposed  civil  penalty. 

Item  A 

Statement  of  Noncompliance 

Technical  Specification  3.5.G.1 
requires  in  part  that,  during  any  period 
when  one  diesel  generator  is  inoperable, 
continued  reactor  operation  is 
permissible  only  during  the  succeeding 
seven  days  unless  such  diesel  generator 
is  sooner  made  operable,  provided  that 
all  the  low-pressure  core  and 
containment  cooling  subsystems  and  the 
remaining  diesel  generator  shall  be 
operable.  If  this  requirement  cannot  be 
met,  an  orderly  shutdown  shall  be 
initiated  and  the  reactor  shall  be  placed 
in  the  cold  shutdown  condition  within  24 
hours. 

Technical  Specification  3.5.A.3 
requires  in  part  that  the  low-pressure 
coolant  injection  (LPCI)  subsystems 
shall  be  operable  whenever  irradiated 
fuel  is  in  the  reactor  vessel,  and  before 
reactor  startup  from  a  cold  condition. 

Technical  Specification  3.7.B.1 
requires  in  part  that  both  trains  of  the 
standby  gas  treatment  system  and  the 
diesel  generators  required  for  operation 
of  such  trains  shall  be  operable  at  all 
times  when  secondary  containment 
integrity  is  required. 

Technical  Specification  3.5.D.2 
requires  that  from  and  after  the  date 
that  the  high-pressure  coolant  injection 
(HPCI)  subsystem  is  made  inoperable  or 
is  found  to  be  inoperable  for  any  reason, 
continued  reactor  operation  is 
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permissible  only  during  the  succeeding 
seven  days  unless  such  subsystem  is 
sooner  made  operable,  provided  that 
during  these  seven  days  alljUftive 
components  of  the  automatl^^ 
depresstuization  system  (AOS) 
subsystem,  the  reactor  core  isolation 
cooling  (RCIC)  system,  the  LPCI 
subsystem  and  both  core  spray 
subsystems  are  operable. 
Contrary  to  the  above: 

1.  From  February  25  to  Mardi  15, 1982, 
the  lG-21  diesel  generator  was 
inoperable  because  its  start  time  was  30 
seconds,  as  compared  with  the  design 
value  of  10  seconds. 

2.  On  February  25, 1982.  from  IIKW 

a  jn.  to  10:58  p.m.,  both  LPCI  subsystems 
were  inoperable  (hangers  were  taken 
out  of  service  in  "A"  train;  lG-21  diesel 
generator,  which  supplies  emergency 
power  to  "B"  train  was  inoperable). 

3.  From  March  2  to  March  8, 1982,  both 
standby  gas  treatment  systems  were 
inoperable  (wet  charcoal  in  "A"  train; 
lG-21  diesel  generator,  which  supplies 
emergency  power  to  "B"  train,  was 
inoperable). 

4.  From  1:49  p.m.  on  March  5, 1982  to 
10:04  p.m.  on  March  6, 1982,  HPCI  was 
inoperable  and  the  "B"  core  spray 
subsystem  was  inoperable  because  the 
lG-21  diesel  generator  was  inoperable. 

This  is  a  Severity  Level  III  violation 
(Supplement  I).  (Civil  Penalty— $30,000) 

Evaluation  of  Licensee's  Response 

The  licensee  admits  that  Items  A.1 
and  A.3  did  occur  as  stated  in  the  Notice 
of  Violation.  The  licensee  contends  that 
Items  A.2  and  A.4  are  not  violations  of 
the  Technical  Specifications. 

The  StaH  agrees  with  the  licensee's 
contention  concerning  Item  A.2.  No 
violation  of  Technical  Specification 
3.5.A.3  took  place  because  a  24-hour 
limiting  condition  for  operation  (LCO) 
was  declared  at  3:23  a.m.  on  February 
25, 1982  lasting  until  10:58  p.m..  and  a 
power  reduction  was  initiated  as 
required  by  Technical  Specification 
3.5.A.6. 

Concerning  Item  A.4.  the  licensee 
focused  its  response  on  the  definitions 
of  operable  and  LCO  which  were 
contained  in  Amendment  No.  77  to  the 
facility's  operating  license.  The  licensee 
contends  that  this  license  amendment 
allows  the  "B"  core  spray  subsystem  to 
be  considered  operable  for  purposes  of 
the  applicable  LCO.  and  thus.  Technical 
Specification  3.5.D.2  was  not  violated. 
Amendment  No.  77  to  Operating  License 
No.  DPR-49  was  issued  in  June  1982. 
Item  A.4  which  occiirred  in  March  1982 
violated  the  Tehnical  Spectifications 
that  were  in  effect  at  the  time  of  the 
event. 


The  licensee  further  contends  that  the 
severity  level  for  Items  A.1  and  A.3 
should  be  downgraded  to  Severity  Level 
rv  on  the  basis  that  the  degraded 
ebndltion  of  the  emergency  power 
ssrsteiB  did  not  result  in  a  loss  of  safety 
fimctiaa  10  CFR  2,  Appendix  C 
S^plement  I.C.1  defines  Severity  Level 
m  violations  for  reactor  operations  as 
those  (1)  exceeding  an  LCO,  (2)  where 
the  appropriate  Action  Statement  was 
not  satisfied,  (3)  which  resulted  in  a 
degraded  condition,  and  (4)  for  which 
sufficient  infcmnation  existed  to  alert 
the  licensee  that  an  Action  Statement 
had  to  be  satisfied.  Items  A.1,  A.3,  and 
A.4  meet  these  criteria.  Maintenance 
had  left  the  diesel  generator  in  a 
degraded  condition  and  the  licensee 
failed  to  detect  the  problem  due  to 
inadequate  postmaintenance  testing. 
Had  be  conducted  adequate  post- 
maintenance  testing  he  would  have  been 
aware  of  the  degraded  conditions. 

The  dvil  penalty  was  proposed  for 
this  event  in  order  to  emphasize  the 
need  for  the  licensee  to  improve  its 
controls  over  Ucensed  activities.  This 
event  occurred  as  a  result  of  the  lack  of 
adequate  management  controls  to 
ensure  that  post-maintenance  testing 
would  be  performed  following 
maintenance  on  a  diesel  gienerator. 
Items  A.2,  A.3,  and  A.4  were  the  result 
of  the  disel  generator  inoperability.  Item 
A.1.  Retraction  of  Item  A.2  does  not 
provide  a  basis  for  mitigating  the  civil 
penalty. 

Conclusion 

Information  supplied  in  the  licensee's 
^  response  provides  a  basis  for  retracting 
Items  A.2;  however,  it  provides  no  basis 
for  downgrading  the  severity  level  of 
Items  A.1.  A.3.  and  A.4  or  for  mitigating 
the  proposed  penalty. 

ItemB 

Statement  of  Noncompliance 

Technical  Specification  8.8.1  states  in 
part,  "Detailed  written  procedures 
involving  nuclear  safety.  .  .  covering 
areas  listed  below  shaU  be  adhered  to." 
Item  1  requires  procedures  for  "Normal 
startup,  operation,  and  shutdo%vn  of 
systems  and  components  of  the  facility." 
Item  5  requires  procedures  for 
"Preventative  and  corrective 
maintenance  operations  which  could 
have  an  effect  on  the  nuclear  safety  of 
the  facility." 

Administrative  Control  Procediu^ 
1401.4.  "Control  of  Plant  Work,"  Item 
6.20.5.1  states.  "Describe  the  reason  for 
deferring  testing  on  line  8  of  the 
inspection  and  test  report." 

Administrative  Control  Procedure 
1404.4,  "Operating  Logs."  Item  6.3.4.2 
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requires  that  entries  made  during  each 
sh^  shall  include  all  plant  jnaintenance. 

Administrative  Control  Procedure 
1406.2,  "Maintenance  Procedures,"  Item 
S.l  states,  "Maintenance  that  can  affect 
the  performance  of  safety-related 
equipment  shall  be  properly  pre-planned 
and  performed  in  accordance  with  i 
written  procedures,  docimiented     I 
instructions,  or  drawings  appropria'te  to 
the  circumstances  (for  example,  skills 
possessed  by  qualified  maintenance 
personnel  may  not  require  detailed  step- 
by-step  delineation  in  a  written 
procuedure)  which  conform  to 
applicable  codes,  standards, 
specifications,  and  criteria.  Where 
appropriate  sections  of  related  vendor 
manuals,  equipment  operating  and 
miantenance  instructions,  or  approved 
drawings  with  acceptable  tolerances,  do 
not  provide  adequate  instruction  to 
ensure  the  required  quahty  of  work,  a 
suitable  dociunented  procedure  shall  be 
prepared."  . 

10  CFR,  Appendix  B,  Criterion  V 
states  in  part  "Activities  affecting 
quality  shall  be  prescribed  by 
documented  instructions,  procedures  of 
a  type  appropriate  to  the 
circumstances.  .  .  ." 

Contrary  to  the  above: 

1.  Logs  of  the  Shift  Supervising 
Engineer  contain  no  entries  with  respect 
to  the  maintenance  performed  on  the 
lC-21  diesel  generator  on  February  25, 
1962. 

2.  No  entries  were  made  on  Line  8  of 
Safety-Related  Inspection  and  Test 
Report  No.  82-118  associated  with  the 
change  of  the  lG-21  diesel  generator's 
fuel  oil  fitlers. 

3.  There  is  no  procedure  that  governs 
the  change  of  diesel  generator  fuel  oil 
filters.  There  are  also  inadequate 
instructions  contained  in  the  vendor's 
technical  manual.  In  addition,  the 
change  of  fuel  oil  filters  does  not  fall 
within  the  normal  or  routine  duties  of 
personnel  Interviews  with  personnel 
indicate  that  operators  and  maintenance 
personnel  were  not  adequately  familiar 
with  requirements  for  maintenance  of 
fuel  oil  filters. 

4.  Administrative  Control  Procedure 
1404.1;  "Shift  Organization  Operation 
and  Turnover."  is  not  appropriate  to  the 
circumstances  in  that  it  does  not  contain 
adequate  direction  to  ensure  that  plant 
opera  bona  and  maintenance  receive 
engineering  evaluation  and  that  shift 
relief  turnovers  encompass  all  items 
necessary  to  ensure  operation  of  the 
plant  safely  as  demonstrated  by  the 
following: 

a.  Section  4.3  "Responsibilities  and 
Authorities,  The  Shift  Technical       j 
Advisor,"  states  in  part  "Routine  dtties 
should  include  matters  involving 


engineering  evaluations  of  day-to-day 
plant  operations  from  a  safety  point  of 
view."  The  evaluation  is  not  mandatory, 
and  no  specific  guidelines  are  provided 
on  what  is  to  be  accomplished. 

b.  Section  6.7,  "Shift  Turnover,"  states 
in  part  "shift  change  shall  be 
accomplished  by  having  each  incoming 
shift  operator  relieve  each  outgoing  shift 
operator.  .  .  ."  There  are  no  guidelines 
or  procedures  that  clearly  specify  what 
shall  be  reviewed  during  shift  turnover. 
This  is  a  Severity  Level  IV  violation 
(Supplement  I).  (Civil  Penalty— $10,000) 

Evaluation  of  Licensee's  Response 

The  Ucensee  admits  that  Items  B.1, 
B.2,  and  B.3  did  occur  as  stated  in  the 
Notice  of  Violation,  the  licensee 
contends  that  Items  B.4.a  and  B.4.b  do 
not  represent  violations. 

Concerning  Item  B.4.a,  the  licensee 
contends  that  its  Administrative  Control 
Procedure  (ACP)  1201.6  adequately 
delineates  the  duties  and 
responsibilities  of  the  shift  technical 
advisor  (STA).  ACP  1201.6  does  not 
contain  an  adequate  or  comprehensive 
delineation  of  the  duties  and 
responsibilities  of  the  STA.  As  stated  in 
the  inspection  report  the  STAs  do  not 
appear  to  have  any  standard  approach 
to  the  evaluation  and  review  of  the 
safety  of  plant  operations.  In  fact  some 
of  the  STAs  were  not  aware  of  the 
existence  of  the  deferred  testing  file. 

Concerning  the  licensee's  response  for 
Item  B.4.b,  the  licensee  contends  that 
Sections  5.5  and  5.6  of  ACP  1404.4 
provide  specific  guidance  on  what 
should  be  reviewed  during  shift 
turnover.  We  have  reviewed  this 
procedure  and  find  that  Sections  5.5  and 
5.6,  ACP  1404.4  merely  require  that  the 
Nuclear  Station  Operating  Engineer 
(NSOE)  and  the  Shift  Supervising 
Engineer  (SSE)  review  the  previous  24 
hours  of  logbook  entries;  no  detailed 
guidance  is  given  about  the  purpose  of 
the  review  or  about  how  to  evaluate 
other  items  that  reflect  the  status  of 
plant  equipment  and  safety  of  the  plant 

The  Ucensee's  basis  for  mitigation  of 
the  civil  penalty  has  provided  no  new 
information  regarding  these  violations. 
The  licensee  contends  that  these 
violations  do  not  warrant  a  civil  penalty 
under  the  NRC  guidelines.  These 
violations,  taken  by  themselves,  would 
not  normally  warrant  a  civil  penalty. 
However,  they  are  in  fact  contributory 
factors  which  resulted  in  the  licensee 
being  unaware  that  the  emergency 
power  system  was  in  a  degraded 
condition  for  an  extended  period  of 
time.  Since  these  violations  contributed 
to  the  occurrence  of  the  Severity  Level 
III  violation  and  were  part  of  the  same 
event,  the  assessment  of  a  $40,000  civil 


penalty  for  this  problem  area  was 
divided  between  violationa  A  and  B. 

Conclusion 

These  violations  did  not  occur  as 
originally  stated.  The  information  ui  the 
Ucensee's  response  does  not  provide  a 
basis  for  modifying  the  enforcement 
action. 

n 

Pursuant  to  the  provisions  of  10  CFR 
2.206,  the  licensee  filed  a  request  for 
remission  and  mitigation  of  civil 
penalties.  The  licensee's  request 
addressed  the  five  factors  for  adjusting 
civil  penalties  from  the  base  values. 
These  five  factors  are  set  forth  in  10  CFR 
2,  Appendix  C  Paragraph  IV.B.  The 
NRC's  evaluation  of  the  licensee's 
request  is  presented,  followed  by 
conclusions  regarding  the  proposed  civil 
penalty. 

Evaluation  of  Licensee's  Request  for 
Mitigation 

Factor  1 — Prompt  Identification  and 
Reporting.  The  licensee  contends  that 
the  civil  penalties  should  be 
appropriately  adusted  on  the  basis  that 
the  licensee  identified  the  basic 
violation  and  reported  it  to  the  NRC. 
Although  we  agree  that  the  licensee 
identified  and  reported  the  inoperability 
of  the  diesel  generator,  this  violation 
existed  for  18  days  before  it  was 
discovered.  The  Ucensee  should  have 
discovered  the  violation  because  the 
licensee  was  aware  that  maintenance 
had  been  performed  and  should  have 
conducted  a  test  of  the  generator  after 
maintenance.  No  adjustment  to  the 
proposed  civil  penalties  is  warranted  on 
the  basis  of  prompt  identification  and 
reporting. 

Factor  2 — Corrective  Action  to 
Prevent  Recurrence.  The  licensee 
contends  that  the  degree  of  its  initiative 
in  dealing  with  the  violations  and  the 
comprehensiveness  of  the  actions  taken 
warrant  reduction  in  the  proposed  civil 
penalties.  Although  we  agree  that  the 
corrective  action  was  adequate,  it  was 
not  extraordinary.  The  adequacy  and 
timeliness  of  corrective  actions  and  the 
relative  safety  significance  of  the  event 
were  factors  in  determining  not  to 
propose  daily  civil  penalties  for  the 
continuing  violation  of  the  requirement 
for  diesel  generator  operabiUty.  No 
further  reduction  in  the  proposed  civil 
penalties  is  warranted  on  the  basis  of 
corrective  action  to  prevent  recurrence. 

Factor  3— Enforcement  History.  The 
licensee  contends  that  the  proposed  civil 
penalties  should  be  mitigated  on  the 
basis  that  it  does  not  have  a  history  of 
extensive  enforcement  actions. 
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Generally,  the  enforcement  policy  does 
not  provide  for  mitigation  based  on 
licensee's  enforcement  history.  A  poor 
enforcement  history  may  lead  to 
imposition  of  greater  penalties.  No 
adjustment  to  the  proposed  civil 
penalties  is  warranted. 

Factor  4— Prior  Notice  of  similar 
Events.  The  licensee  contends  that  there 
was  no  prior  notice  of  this  type  of 
problem  and  that  the  proposed  civil 
penalties  should  not  be  increased  on 
this  basis.  No  adjustments  were  made  to 
the  base  civil  penalty  value  for  prior 
notice  of  similar  events. 

Factor  5 — Multiple  Occurrences.  The 
hcensee  acknowledges  that  this  was  not 
a  factor  in  the  proposed  dvil  penalties. 
Although  the  diesel  generator  was 
inoperable  for  18  days  and  information 
was  available  for  the  hcensee  to  identify 
this  violation,  a  daily  civil  penalty  was 
not  proposed  on  the  basis  of  the 
adequate  corrective  actions  and  relative 
safety  signiiicance  of  the  event 

Conclusion 

The  licensee  has  not  provided  a  basis 
for  modiflcation  of  the  proposed 
enforcement  action. 

[FR  Doc  83-742  Fded  1-10-83:  8:45  unj 
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[Docket  No.  50-289  (Design  Issues)] 

Metropolitan  Edison  Co.  et  al.  (Threo 
Mile  Island  Nudear  Station,  Untt  No.  1); 
Evidentiary  Hearing 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
memorandum  and  order  of  December  29, 
1982  (ALAB-708),  evidentiary  hearing  on 
the  matters  specified  therein  related  to 
the  issue  of  core  decay  heat  removal  in 
the  event  of  a  loss  of  main  feedwater  or 
a  small  break  loss  of  coolant  accidents 
will  be  heard  at  9:00  a.m.,  on  Tuesday, 
February  8.  1983,  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East- West 
Towers  Building,  4350  East- West 
Highway,  Bethesda,  Maryland. 

Dated:  January  4. 1983. 
For  the  Appeal  Board. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FK  Doc.  83-743  Filed  1-10-83:  &4«  sm) 
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[Docket  No.  50-266-OLA  2] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant,  Unit  1); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 


by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  amendment 
prod^eding  (to  permit  repair  of  steam 
generators  by  replacement  of  major 
components  including  the  tube  bundles): 
Thomas  S.  Moore.  (Chairman.  Dr.  W. 
Reed  Johnson,  Dr.  Reginald  L  Gotchy. 

Dated:  January  6, 1983. 
C.  Jean  Shoemaker, 

Secretary  of  the  Appeal  Board. 

[PR  Doc  83-744  FIM  1-10-83:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RIe  No.  81-685] 

The  Bank  of  Nova  Scotia;  Application 

January  5, 1983. 

Notice  is  hereby  given  that  The  Bank 
of  NOva  Scotia  ("Applicant"),  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  for  an 
exemption  from  certain  of  the  periodic 
reporting  requirements  under  Section 
15(d)  of  the  1934  Act 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  at  the  Offices  of  the  Commission, 
450 Fifth  Street N.W.,  Washington. DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  January 
31, 1983  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
N.W.,  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  dlich  request  and  the 
issues  of  the  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitxafanmoos, 

Secretary. 


(FR  Doc  83-731  Filed  1-10-SS:  MS  ■ 
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Boston  Stock  Exchange,  inc.;  Unisted 
Trading  PrtvNegee  toi  Certain  SecurWee 

January  5, 1983. 

The  above  named  national  securities 
exchange  has  filed  appbcations  with  the 
Secuirities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
stocks: 

Dorsey  Corp..  Common  Stock,  $.50  Par 

Value  (File  No.  7-6410) 
Dover  Corp.,  Common  Stock,  $1  Par 

Value  (Rle  No.  7-6411) 
Dreyfus  Corp.,  Common  Stock.  $33)(  Par 

Value  (File  No.  7-6412) 
Energy  Exchange,  Class  A  Common 

Stock,  101  Par  Value  (Hie  No.  7-6413) 
Gulfstream  Land  and  Development 

Corp.,  Common  Stock,  llO  Par  Value 

(File  No.  7-6414) 
KDI  Corp.,  Common  Stock,  $.35  Par 

Value  (File  No.  7-6415) 
Nicolet  Instrument  Corp.,  Common 

Stock,  125  Par  Value  (File  No.  7-6416) 
Regal  International  Inc.,  Common  Stock. 

llO  Par  Value  (File  No.  7-6417) 
Sun  Chemical  Corp.,  Common  Stock,  $1 

Par  Value  (File  No.  7-6418) 
Gulf  United  Corp.,  Common  Stock.  $1 

Par  Value  (File  No.  7-6419) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  26, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  u|;>on  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appUcations  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 


I 
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For  the  Comminion.  by  the  Division  of 
Muket  Ragnlation.  punuant  to  delegated 
authority. 

Geogga  A.  FHrafanmnna. 
Secretary. 
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Na  22812;  (70-6S29)] 


Columbia  Oas  System,  mc^  Propoeed 
CtMrter  Amendment  and  SoidtatfcMi 
ofProxlee 


January  4. 1963. 

The  Columbia  Gas  System.  Inc. 
("Colombia"),  20  Montchanin  Road. 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a],  7  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1835  ("Act")  and  Rule  82  thereunder. 

Columbia  proposes  to  amend  its 
Certificate  of  Incorporation  ("Charter") 
to  eliminate  provisions  for  preemptive 
ri^ts  for  common  stockholders.  It  is 
stated  that  even  though  the  preemptive 
rights  granted  are  severely  limited,  they 
do  restrict  Columbia's  ability  to  use 
certain  very  appropriate  and  acceptable 
techniques  to  issue  new  shares  of 
common  stock.  For  instance,  if  Columbia 
wished  to  expand  its  dividend 
reinvestment  program  to  permit  the 
investment  of  interest  by  debenture 
holders,  if  it  wished  to  permit  the 
purchase  of  stock  by  employees 
pursuant  to  employee  benefit  plans  such 
as  the  Employee's  Thrift  Plan,  if  it 
wished  to  adopt  a  stock  purchase 
program  for  customers  of  the  utility 
subsidiaries,  or  if  it  wished  to  issue 
stock  in  a  private  placement  furtiier 
amendments  and  exceptions  to 
preemptive  rights  would  be  required.  It 
is  further  stated  that  the  elimination  of 
preemptive  rights  will  not  adversely 
affect  common  shareholders,  but  will 
benefit  those  shareholders  by  enabling 
management  to  meet  changing 
conditions  in  financial  markets  with 
greater  flexibility. 

Columbia  also  proposes  to  solicit 
proxies  with  respect  to  the  proposed 
Charter  amendment  for  voting  at 
Columbia'^  next  regular  annual  meeting 
of  stockholders  to  be  held  on  April  21. 
1983. 

The  declaration  and  any  amendments 
thereto  are  available  for  pubUc 
inspection  tiirough  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  31, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 


address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notifieS 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commisaion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shiiley  E.  Hollis. 
Assistcmt  Secretary. 

(FR  Doc  KMM  FU«1 1-10-S3;  a:4S  ami 
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Midwest  Stock  Exchange,  Inc.; 
Unlisted  Trading  Privileges  In  Certain 
Securities;  AppHcattons  for  Unlisted 
Trading  PrivMeges  and  of  Opportunity 
for  iiearing 

January  4, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
itocka: 
Cowles  Broadcasting,  In&,  Common 

Stock.  $1  Par  Value  (File  No.  7-6407) 
Sabine  Royalty  Trust,  Units  of  Beneficial 

Interest  (File  No.  7-6408) 
Americana  Hotel  and  Realty 

Corporation,  Common  Stock.  $1  Par 

Value  (File  No.  7-6409) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciirities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  25, 1983 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  imlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commiasioii.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiiley  E  HoOia, 

Assistant  Secretary. 

(FR  Doc  B3-e82  nied  t-lO-aS:  MS  ami 
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IRataasa  No.  19402;  ISR-IISE-62-71 

Midweet  Stodc  Exchange,  Inc.;  Order 
Approving  Propoeed  Rule  Change 

January  4, 1963. 

The  Midwest  Stock  Exchange,  Ina 
("MSE")  120  South  USalle  Street 
Chicago,  Illinois  60603,  submitted  on 
November  3, 1962,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  MSE's  Constitution  to:  (1) 
Increase  the  size  of  MSE's  Board  of 
Governors  from  24  to  26  by  adding  two 
additional  positions  for  non-member, 
public  govemora:  and  (2)  allow  one 
public  governor  to  be  a  former  officer  of 
the  exchange  who  is  not  affiliated  with 
any  broker  or  dealer  but  who  may 
continue  to  be  affiliated  with  the 
Exchange  in  a  non-management 
fimction. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19267,  November  22. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  54387,  December  2. 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.* 


*  Under  the  proposed  revigion  to  Article  III. 
Section  II  of  the  MSE  Constitution,  eight  of  the  23 
Governors  serving  on  the  Board  would  be  non- 
member  public  governors,  one  of  whom  may  be  a 
former  officer  of  the  MSE  unaffiliated  with  any 
broker  or  dealer  in  securities.  The  Commission 
believes  it  la  consistent  with  the  purposes  of  Section 
6(b)(3)  of  the  Act  for  a  former  Exchange  officer  that 
was  unaffiliated  with  a  brokar  or  dealer  to  be 
deemed  a  "public  governor."  in  view  of  the 
proportion  of  public  governors  serving  on  the  MSB 
Board.  The  Commission  does  not  conclude, 
however,  that  it  would  be  appropriate  in  alt  cases 
for  a  former  exchange  officer  to  be  deemed  a  public 
governor  of  the  exchange  ( ».$..  where 
representation  by  public  governors  on  an 
exchange's  Board  of  Govemort  was  proportionately 
leas  than  the  MSB's). 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUia, 

Assistant  Secretary. 

IFR  Doc.  SS-asl  Filed  1-10-83: 8:45  am| 
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[Release  No.  19390;  (SR-MSRB-82-13)] 

Municipal  Securities  Rulemaidng 
Board;  Order  Approving  Proposed ' 
Rule  Change 

January  3, 1963. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  1150  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20036, 
submitted  on  November  18, 1982,  a 
proposed  rule  change,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  MSRB  Rule 
G-12(e)(v)  to  permit  delivery  of  tax- 
exempt  notes  in  denominations  smaller 
than  those  speciHed  in  an  inter-dealer 
trade  confirmation  if  the  notes  delivered 
can  be  aggregated  to  constitute  the 
denominations  specified.  Under  current 
MSRB  rules,  a  delivery  of  notes  must  be 
made  in  the  denomination  specified  on   " 
the  inter-dealer  confirmation  and  a 
dealer  may  reject  a  delivery  of  non- 
conforming denominations.  The  MSRB 
states  that  the  industry,  in  ordw  to 
facilitate  the  completion  of  transactions 
in  notes,  informally  has  developed  the 
practice  of  accepting  deliveries  in 
denominations  smaller  than  those 
specified  in  the  confirmation  if  the 
delivered  notes  can  be  aggregated  to 
constitute  the  specified  denominations. 
The  MSRB  believes  it  appropriate  to 
codify  this  widespread  practice  and 
avoid  unnecessary  rejections  of  such 
non-conforming  deliveries  of  municipal 
notes. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  no. 
19293,  December  2. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  55557,  December  10, 1982).  No 
comments  were  received  wiUi  respect  to 
the  proposed  rxile  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
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15B  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority. ' 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  83-077  Filed  1-1D-8S:  SMS  am) 
BHXINa  COOC  SOIO-OI-M 


[Fit*  Na  81-««4] 

Unilever  Capital  Corp.  and  Uniever 
United  States,  Inc.;  Application  and 
Opportunity  for  i4earing 

Notice  is  hereby  given  that  Unilever 
Capital  Corporation  and  Unilever 
United  States,  Inc.  ("Applicants")  have 
filed  an  application  pursuant  to  Section 
12(h]  of  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act")  for  an  order 
granting  Applicants  an  exemption  from 
the  periodic  reporting  requirements  of 
Sections  13  and  15(d)  of  the  1934  Act 

The  Applicants  state,  in  part  that 

(1)  Applicants  intend  to  issue  debt 
securities  (the  "Securities")  in  the 
United  States,  the  proceeds  of  v^ch 
will  be  lent  to  the  Applicants  parent 
corporations,  Unilever  N.V.,  a 
Netherlands  corporation  ("N.V.")  and 
Unilever  P.L.C..  an  English  corporation 
("P.LC.")  or  to  other  subsidiaries  of  N.V. 
and  P.LC.: 

(2)  The  shares  of  N.V.  and  P.LC.  are 
registered  piu^uant  to  Section  12(b)  of 
the  1934  Act  and  are  listed  for  trading  on 
the  New  York  Stock  Exchange; 

(3)  The  Securities  to  be  issued  by  the 
Applicants  will  be  fully  guaranteed, 
jointly  and  severedly,  as  to  mterest  and 
principal,  by  N.V.  and  P.LC.: 

(4)  The  summary  financial  and 
business  information  to  be  included  in 
the  registration  statement  for  the 
Securities  will  relate  principally  to  N.V. 
and  P.LC.  rather  than  the  Applicants. 

The  Applicants  contend  that  the 
granting  of  the  exemption  would  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons 
referred  to  said  application  which  is  on 
file  in  the  o^ces  of  the  Commission  at 
450  5th  Street,  N.W.,  Washington,  D.C, 
20459. 

Notice  is  further  given  that  any 
interested  person  no  later  than  January 
31, 1983  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  applicaticni  or  the 


■l7CFR200JO-3(a)(12). 


desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  securities  and 
Exchange  Commission,  450  5tfa  Street, 
N.W.,  Washington.  D.C.  20459,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  die  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desffes  to 
controvert.  At  any  time  after  said  date, 
an  order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  die  Division  of 
Corptoration  Finance,  pursuant  to  delegated 

authority. 

George  A.  FltMJmmons. 

Secretary. 

(FR  Doc  S»-732  FlUd  l-M-SK  SXS^ 
BILLma  COOC  SOW^t-H 


[Ratoeee  Na  9«-1«S«7:  Fie  No.  Sfl-AMEX- 
82>20] 

Self-Regulatory  Organtzatlons; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  5. 1982,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  CouBUssifn 
the  proposed  rule  change  as  described 
in  Items  L  II  and  III,  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organizatian's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  ln& 
("AMEX"  or  the  "Exchange")  proposes 
to  amend  Rule  462  as  set  forth  below. 
Itahcs  indicate  material  proposed  to  be 
added;  brackets  [  J  indicate  material 
proposed  to  be  deleted. 

Rule  462.  Minimum  Margins 

[(a)  through  (d)(2)(B>— no  change] 
(C)  For  purposes  of  this  paragraph 
(d)(2),  obligations  issued  by  the  United 
States  Government  shall  be  referred  to 
as  United  States  Government 
obligations.  Mortgage  pass-through 
obligations  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Government  National  Mortgage 
Association  shall  be  referred  to  as 
GNMA  obligations. 

The  terms  "stock  index  groap",  "Block 
index  option",  "current  index grotip 
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vahie".  "exercise price",  and  "index 
multiplier",  when  used  with  reference  to 
a  stock  index  option,  shall  have  thel 
meanings  set  forth  in  Rule  900C. 

The  temu  "current  market  value"  and 
"current  market  price"  [of],  when  used 
with  reference  to  an  option  contract, 
shall  mean  the  total  cost  or  net  proceeds 
of  the  option  [transactionj  contract  on 
the  day  [the  option]  it  was  purchased 
or  wld  and  at  any  other  time  shall  [be] 
mean  the  preceding  business  day's 
closing  price  of  that  option  contract  [as 
shown  by]  indicated  by  any  regularly 
published  reporting  or  quotation  service. 

(D)  Subject  to  the  exceptions  set  forth 
in  subparagraphs  (F)  through  (K)  of  this 
paragraph  (d)(2)  the  minimum  margin  on 
any  put  ot  call  issued,  guaranteed  or 
carried  ''short"  in  a  customer's  account 
shall  be:    . 

[(i) — No  change] 

[(ii) — No  change] 

[(iii)  In  the  case  of  puts  and  calls 
listed  or  traded  on  a  registered  national 
securities  exchange  and  representing 
options  on  stock  index  groups.  100%  of 
the  current  market  value  of  the  option 
contract  plus  10%  of  the  product  of  the 
current  index  group  value  and  the  index 
multiplier  applicable  to  the  option 
contract 

(iv)*  •  • 

Notwitiutanding  the  foregoing: 

[(!)]  (o)  If  the  option  contract 
provides  for  the  delivery  of  obligati^s 
writh  different  maturity  dates  or  coupon 
rates,  the  computation  of  the  "out  of  the 
money"  amount,  if  any.  where  required 
by  tliiiii  Rule,  shall  be  made  in  such  a 
manner  as  to  result  in  the  highest  margin 
requirement  on  the  short  option  position. 

[(ii)]  (b)  The  minimum  margin  on 
any  and  each  put  or  call  issued, 
guaranteed  or  carried  "short"  in  a 
customer's  account  shall  be  not  lest 
than  $250,  in  the  case  of  an  option  on 
equity  securities,  or  $500,  in  the  case  of 
an  option  on: 


[(v) — no  change] 

(l^(i)  Except  as  provided  below,  each 
put  or  call  option  issued,  guaranteed  or 
carried  "short"  in  a  customer's  account 
shall  be  margined  separately  and  any 
difference  between  the  current  market 
[price]  value  or  the  current  index 
group  value  of  the  underlying  security 
and  the  exercise  price  of  a  put  or  call  (if 
tlie  underiying  security  is  a  stock  or  a 
stock  index  group]  or  the  aggregate 
exercise  price  of  a  put  or  call  (if  the 
underlying  security  is  a  United  States 
Government  obligation)  shall  be  given 
no  [considered  to  be  of]  value  [only  in 
providing]  except  for  the  purposes  of 
determining  the  amount  of  margin 
required  on  that  particular  put  or  call 


option.  Substantial  additional  margin 
must  be  required  on  options  issued, 
guaranteed  or  carried  "short"  with  an 
unusually  long  period  of  time  to 
expiration,  or  written  on  securities 
which  are  subject  to  unusually  rapid  or 
violent  changes  in  value,  or  which  do 
not  have  an  active  market,  or  where  the 
securities  subject  to  the  option  cannot 
be  liquidated  promptly. 

(iij  Except  as  provided  in 
subparagraph  (G)  of  this  paragraph 
(d)(2),  no  margin  need  be  required  on 
any  "covered" put  or  call. 

(F)(i)  If  both  a  put  and  a  call  [for] 
specifying  the  s^pie  number  of  shares  of 
the  same  equity  security  [or],  the  same 
principal  amount  of  the  same  United 
States  Government  obligatioa  or  the 
same  index  multiplier  for  the  same 
stock  index  group  are  issued, 
guaranteed  or  carried  "short"  for  a 
customer,  the  amount  of  margin  required 
shall  be  the  margin  on  the  put  or  the  call 
whichever  is  greater,  as  required 
pursuant  to  subparagraph  (D)  of  this 
Paragraph  (d)(2)  increased  by  the 
amount  of  any  unrealized  loss  on  the 
other  option.  The  minimum  margin 
requirements,  however,  shall  not  apply 
to  the  other  option. 

[(ii) — ^No  change] 

(G)(i)  When  a  call  that  is  dealt  in  on  a 
registered  national  securities  exchange 
is  carried  "short"  for  a  customer's 
accoimt  and  the  account  is  also  "long"  a 
call  dealt  in  on  an  exchange,  expiring  on 
or  after  the  expiration  date  of  the 
"short"  call  and  [written  on] 
specifying  the  same  number  of  shares  of 
the  same  equity  security  [or],  the  same 
principal  amount  of  the  same  United 
States  Government  obligatioa  or  the 
same  index  multiplier  for  the  same 
stock  index  group,  the  minimum  margin 
which  must  be  maintained  in  respect  of 
the  "short"  position  shall  be  the  lesser  of 
(1)  the  margin  required  pursuant  to 
subparagraph  (D)(ii)  of  this  paragraph 
(d)(2),  in  the  case  of  equity  securities, 
subparagraph  (D)(iii)  above  in  the  case 
of  stock  index  groups,  or  subparagraph 
(D)(iv)  above  in  the  case  of  United 
States  Government  obligations  or  (2)  the 
amount  if  any,  by  which  the  exercise 
price  of  the  "long"  call  exceeds  the 
exercise  price  of  the  "short"  call  (if  the 
calls  related  to  an  underlying  [secunty 
is  an]  equity  security  or  an  underlying 
stock  index  group]  or  by  which  the 
aggregate  exercise  price  of  the  "long" 
caU  exceeds  the  aggregate  exercise  price 
of  the  "short"  call  (if  the  underlying 
security  is  a  United  States  Government 
obligation).  When  a  put  that  is  dealt  in 
on  a  registered  national  securities 
exchange  is  carried  "short"  for  a 
customer's  account  and  the  account  is 
also  "long"  a  put  dealt  in  on  an 


exchange,  expiring  on  or  after  the 
expiration  date  of  the  "short"  put  and 
[written  on]  specifying  the  same 
number  of  shares  of  the  same  underlying 
equity  seciuity  [or],  the  same  principal 
amount  of  the  same  United  States 
Government  obhgation  or  the  same 
index  multiplier  for  the  same  stock 
index  group,  the  minimum  margin  which 
must  be  maintained  in  respect  of  the 
"short"  put  shall  be  the  lesser  of  (1)  the 
margin  required  pursuant  to 
subparagraph  (D)(ii)  of  this  paragraph 
(d)(2),  in  the  case  of  equity  securities, 
subparagraph  (D)(iii)  above  in  the  case 
of  stock  index  groups,  or  subparagraph 
(D)(iv)  above  in  the  case  of  United 
States  Government  obligations,  or  (2) 
the  amount,  if  any,  by  which  the 
exercise  price  of  the  "short"  put  exceeds 
the  exercise  price  of  the  "long"  put,  (if 
the  puts  relate  to  an  underlying 
[security  is  an]  equity  security  or  an 
underlying  stock  index  group]  or  by 
which  the  aggregate  exercise  price  of  the 
"short"  put  exceeds  the  aggregate 
exercise  price  of  the  "long"  put  (if  the 
underlying  seciuity  is  in  a  United  States 
Government  obligation). 

[(iii) — ^No  change] 

[(H)  through  (K) — no  change] 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
"Fhe  slef-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C).  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  minimum  margin 
requirements  for  stock  index  options. 
The  Exchange  believes  that  the 
proposed  system  of  setting  the  minimum 
margin  for  a  stock  index  option  at  an 
amount  equal  to  the  option  premium 
plus  10%  of  the  product  of  the  current 
index  group  value  and  the  index 
multiplier  applicable  to  the  option 
contract  would  further  two  objectives. 
First,  it  would  be  more  than  adequate  to 
provide  credit  protection.  Second,  it 
would  provide  ■  simple  and  easily 
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understood  method  of  calculating 
mai^gin. 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  and  the  rules  and 
regulations  thereunder  applicable  to  the 
Exchange,  and,  in  particular,  Section 
6(b)(5)  of  the  1934  Act  in  that  they 
would  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  hie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  die  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated  January  4, 1983. 
George  A.  Fitzsimiiiooa, 

Secretary. 

|FR  Doc.  83-731  Piled  1-10-83;  8:45  am] 
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[ReteiM  No.  34-19385;  FHe  No.  SR-PSE- 
S2-1S] 

Self-Regulatory  Organization; 
Proposed  Rule  Change;  the  Pacific 
Stock  Exchange  Inc.;  the  Pilot  Program 
for  the  Appointment  and  Evaluation  of 
Specialists  and  the  Creation  of  New 
Specialist  Posts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  22, 1982.  the  Pacific 
Stock  Exchange  Incorporated  ("PSE'T 
Bled  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  diange 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  iTie 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. ' 

I.  Self-Regulatory  Orgaoizatiaa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  of  Governors  of  the  PSE 
adopted  certain  amendments  to  the  Pilot 
Program  for  the  Appointment  and 
Evaluation  of  Specialists  and  the 
Creation  of  New  Specialists  Posts  which 
are  intended  to  modify  various  methods 
of  measuring  specialist  performance, 
provide  specific  standards  for 
determining  when  a  specialist's 
performance  is  considered  below 
acceptable  performance  levels, 
authorize  the  cancellation  of  a 
specialist's  registration  in  selected 
stocks  where  his  performance  has  been 
found  to  be  substandard,  and  codify 
existing  rules  and  procedures  for  the 
Appointment  and  Registration  of  new 
Specialists  and  the  Creation  of  New 


'  The  Commission  has  approved  on  an 
accelerated  basis  the  efiieotiveness  of  the  proposed 
rule  change  from  January  1, 1983  to  March  31. 1983. 
Securities  Exchange  Act  Release  No.  19385. 
December  30. 1982.  This  release  serves  as  notice  for 
the  pilot  program's  proposed  effectiveness  from 
January  1, 1983  to  March  31. 1983  as  well  as  notice 
of  the  proposed  effectiveness  of  the  pilot  program 
through  December  31, 1983.  The  timing  for 
Commission  action  on  this  second  period  of 
effectiveness  is  described  in  Item  III  below. 
Comments  are  invited  on  both  proposals. 


Specialist  Posts.  The  PSE  has  proposed 
a  one-year  extension  of  the  Pilot 
Program,  as  amended. 

The  proposed  new  rules  authorize  the 
Equity  Allocation  Committee  ("EACn  to 
evaluate  specialist  performance  based 
upon  established  standards  and  define 
unacceptable  levels  of  performance.  The 
EAC  is  authorized  to  withdraw  approval 
of  registration  of  a  specialist  in  one  or 
more  selected  stocks  with  the  approval 
of  the  Board  of  Governors  when  a 
specialist's  performance  is  below 
acceptable  levels.  Each  specialist 
subject  to  a  reallocation  piooeeding  is 
entitied  to  all  due  process  rights 
provided  for  in  the  proposed  new  rules, 
including  the  right  to  a  hearing  and  the 
right  to  appeal  an  adverse  determination 
to  the  Board  of  Governors.  The  EAC  will 
recommend  reallocation  in  one  or  more 
stocks  only  when  it  believes  that  the 
quality  of  the  markets  in  those  stocks 
could  be  improved  by  transfer  to 
another  specialist 

Under  the  proposed  amendments,  a 
PSE  registered  specialist  would  be 
required  to  meet  with  the  EAC  on  an 
informal  basis  if  such  specialist  is  in  the 
bottom  10%  of  all  registered  specialists 
on  his  trading  floor  as  determined  by  the 
overaU  performance  evaluation  scores 
received  by  each  specialist  in  any  one 
quarierly  evaluation.  The  EAC  shall 
consider  a  registered  specialist's 
performance  to  be  below  acceptable 
performance  levels  if  such  specialist  is 
in  the  bottom  10%  of  all  registered 
specialists  on  his  trading  floor  as 
determined  by  the  overall  evaluation 
scores  received  by  each  speciahst  in  any 
two  out  of  four  consecutive  quarterly 
evaluations.  A  second  informal  meeting 
would  be  required  if  the  registered 
specialist  was  in  the  bottom  10%  of  all 
registered  specialists  on  his  trading  floor 
in  any  two  out  of  four  consecutive 
quarterly  evaluations.  If,  during  the 
second  informal  meeting  the  Committee 
finds  no  mitigating  circunwtances  which 
would  demonstrate  substantial 
improvement  of  or  reasonable 
justification  for  the  most  recent 
performance  evaluation  score,  the 
Committee  may  request  a  formal  hearing 
which  could  result  in  the  withdrawal  of 
Exchange  approval  to  act  as  a  registered 
specialist  or  alternate  specialist  in  one 
or  more  stocks. 

Specialists  will  continue  to  be 
evaluated  on  a  quarterly  basis  in  each  of 
three  measl^«s  of  performance,  all  three 
of  which  will  then  be  consolidated  into 
one  overall  evaluation  score.  The  Pilot 
Program  will  continue  to  evaluate:  (1) 
The  percentage  of  time  in  a  given 
quarter  that  a  specialist's  bid  and/or 
offer  is  equal  to  or  9«ater  tiian  the  bid 
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and/or  offer  in  the  primary  market  for 
each  dually  traded  security;  (2}  a 
specialist's  performance  based  upon 
written  responses  solicited  and  received 
in  connection  with  the  Specialist 
Evaluation  Questionnaire  Survey;  and 
(3)  a  speciahst's  SCOREX  limit  Order 
Acceptance  Performance.  These  three 
measures  are  afforded  different  weight 
in  determining  the  specialist  overall 
grade;  measure  (1)  carrier  45%  weight, 
measure  (2)  40%  and  measure  (3]  15%. 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Pinpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purposes  of  the  proposed 
amendments  to  the  PSE  Pilot  Program 
are:  (1)  To  revise  established  procedures 
for  the  periodic  review  and  evaluation 
of  specialist  performance  based  upon 
the  experience  gained  during  the  first 
year  of  the  Pilot  Program:  (2)  to  define 
the  basis  upon  which  the  EAC  may 
cancel  a  specialist's  registration  in 
selected  stocks  where  the  speciahst's 
performance  has  been  found  to  be 
substandard;  (3)  to  codify  the  due 
process  and  appellate  rights  of 
specialists  and  applicant  specialists  in 
connection  with  both  informal  and 
formal  specialist  evaluation  proceedings 
for  the  appointment  of  registered 
specialists;  and  (4}  to  extend  the  Pilot 
Program  for  one  additional  year.  The 
Pilot  Program  and  the  rules  and 
procedures  established  as  part  of  that 
Program  are  intended  to  improve  the 
quality  of  the  PSE  marketplace  through 
non-disciplinary  proceedings.  The 
proposed  new  rules  will  not  replace  nor 
impair  the  PSE's  authority  to  cancel  a 
specialist's  registration  or  impose  other 
sanctions  through  disciplinary 
proceedings  for  violations  of  Exchange 
Rules. 

The  proposed  amendments  to  the  Pilpt 
Program  are  consistent  with  Section  6{b] 
of  the  Act,  in  general,  and  further  the 
objectives  of  Section  6(b)(5)  of  the  Act 
in  particular,  in  that  they  would  promote 
just  and  equitable  principles  of  trade. 


foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  remove 
impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market.  ' 
and  protect  investors  and  the  public 
interest 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  soUcited  nor 
received. 

m.  Date  of  Effectiveoess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Actuyi 

The  Commissi^  has  found  good 
cause  for  approvirtg  the  proposed  rule 
change  on  a  temporary  basis,  from 
January  1. 1983  to  March  1, 1983,  prior  to 
the  thirtieth  day  after  the  date  of 
pubUcation  of  filing  thereof  in  that  the 
proposed  amendments  to  the  Pilot 
Program  serve  to  strengthen  the 
Exchange's  regulation  of  specialists  and 
thus  should  help  the  Exchange  assure 
that  its  specialists  maintain  fair  and 
orderly  markets  and  fulfill  their  other 
obligations  as  well.  The  Commission 
found  additional  good  cause  for 
accelerated  and  temporary  approval  in 
that  such  approval  permits  the  Pilot 
Program  to  commence  during  the  first 
calendar  quarter  of  1983,  rather  than 
delaying  the  implementation  until  the 
second  quarter. 

As  noted  above.*  this  release  also 
serves  as  notice  of  the  proposal  to 
amend  the  F»ilot  Program  and  extend  the 
program,  as  amended,  through 
December  31, 1983.  Within  35  days  of 
the  date  of  the  publication  in  the  Federal 
Register  of  this  notice  or  within  such 
longer  period  (i)  As  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  pubhshes  its  reasons 
for  so  finding;  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

fV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


'See  note  1.  tiipra. 
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arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  30, 19B2. 
Shiriey  E.  Mollis. 
Assistant  Secretary. 

|FR  Doc.  S3-678  Filed  1-10-83: 8:4S  ami 
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[Release  No.  34-19387;  FHe  No.  SR  PHLX 
82-19] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  Philadelphia 
Stock  Exctiange.  Inc.;  New  Fees  and 
Charges 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  23, 1982,  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

1.  Floor  Brokerage  Transaction  Fee. 
Commencing  January  3, 1983,  the 
Exchange  shall  charge  a  floor  brokerage 
transaction  fee  measured  by  the  number 
of  shares  or  contracts  per  transaction 
done  by  a  partner,  officer  or  employee  of 
a  member  organization,  who  acts  as 
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floor  broker  for  such  member 
organization.  This  fee  will  be  set  at  $.05 
for  each  100  shares  or  each  options 
contract,  provided  that  the  maximum  fee 
per  transaction  on  the  equity  floor  shall 
be  $5.00,  and  provided  further,  that  there 
shall  be  no  maximum  fee  limit  per 
transaction  on  the  options  floqr. 

2.  Foreign  Currency  Options  Fees  and 
Charges,  (a)  Retail  fees  and  charges: 
Transaction  Fee — $.30  per  contract 
Value  Charge  on  Premiums: 
$0-$9,999,000— $.12  per  contract 
$10,000,000  to  $50,000,00&-$.10  per 

$1,000 
over  $50,000,000— $.08  per  $1,000 

(b)  Firm  transaction  fee — $.05  per 
contract. 

The  above  fees  and  charges  are 
effective  as  of  the  commencement  of 
foreign  currency  options  trading  on  the 
PHLX  on  December  10, 1982. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PHLX  currently  charges  a  floor 
brokerage  fee  which  is  based  on  a  fixed 
percent  of  floor  brokerage  income 
eamedi  This  fee  is  set  at  five  percent  of 
such  earned  income.  Floor  brokers 
executing  on  behalf  of  member 
organizations  by  which  they  are 
employed  do  not  pay  this  fee.  The 
number  of  member  organizations 
executing  through  use  of  their  own  floor 
brokers  is  increasing  and,  consequently 
income  from  the  floor  brokerage  fee  on 
earned  commissions  can  be  expected  to 
decrease.  In  order,  to  offset  this 
decrease  in  revenue  and  steadily 
increasing  expenses  and  provide  for 
equitable  allocation  of  fees,  the  PHLX  is 
proposing  to  charge  a  fee  on 
transactions  executed  by  floor  brokers 
for  member  organizations  by  which  they 
are  employed. 

2.  Foreign  Currency  Options  Fees  and 
Charges.  The  purpose  of  this  portion  of 


this  rule  change  is  to  establish  fees  for 
foreign  currency  options  transactions  in 
order  to  offset  the  PHLX's  costs. 
The  basis  under  the  Securities 
Exchange  Act  of  1934  ("Act")  for  this 
rule  change  concerning  floor  brokerage 
and  foreign  cturency  options  fees  is 
Section  6(b)(4)  which  requires  that 
reasonable  fees  be  allocated  equitably. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  niLX  does  not  believe  that  the 
porposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Seciuities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commiuion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  30, 1982. 
Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  83-a79  FUad  1-1»«:  M5  ■■] 
BUMa  COOC  M1fr-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucwwa  Na  06/05-0166] 

PathfkKler  Ventura  C^>ltai  Coqk; 
Ucenae  Surrender 

Notice  is  hereby  given  that  Pathfinder 
Ventiu«  Capital  Corporation,  One 
Corporate  Center,  7300  Metro  Boulevard. 
Suite  585,  Minneapolis,  Miimesota  55435 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Pathfinder  Venture  Capital  Corporation 
was  licensed  by  the  Small  Business 
Administration  on  September  10, 1981. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  December  27, 1982,  and 
accordingly,  all  rights,  privileges,  and 
fi'anchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  BusineM 
Investment  Companies) 

Dated:  January  5, 1983. 

Robert  G.  Unebeny, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  K-TSS  Filed  l-lO-sa:  kiS  ami 
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Region  IX— Adviaory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu. 
Hawaii,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Thursday,  February  3. 1983, 
at  the  Prince  Kuhio  Federal  Building.  300 
Ala  Moana  Boulevard,  Room  7323  (7th 
Floor],  Honolulu,  Hawaii,  to  discuss 
such  business  as  may  be  presented  by 
members,  and  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
David  K.  Nakagawa,  District  Director, 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard,  Room  2213, 
Honolulu,  Hawaii  96850,  (806)  546-895a 
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Dated:  Januaiy  5, 1983. 
|aanM.Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

PH  Doc  a»-7M  Flkd  l-10-«  »M  am) 


[PrapoMd  Ucmtm  Na  02/02-4MM] 

Vwvay  Capttil  Corp.;  Application  for  a 
Ueanaa  To  Operata  aa  a  Smal 
Buaineaa  invaatment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  Application  with  the  Small  Business 
Administration  (SBA],  pursuant  to 
Section  107.102  of  the  SBA  Regulations 
(13  CFR  107.102  {1962])  by  Venray 
Capital  Corporation,  961  Route  22, 
Somerville,  New  Jersey  06876,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act).  (15  U.S.C.  661  et  aeg.).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are: 
Raymond  J.  Skiptunis.  President, 

Director,  G«ieral  Manager,  RD  2.  Box 

49  H.  Ringoes,  New  Jersey  06551 
James  W.  MacDonald.  Vice  President 

Director,  RD  2.  Box  218.  Fox  Hunt 

Road,  Ringoes,  New  Jersey  08551 
Thomas  P.  Smyth,  Vice  President, 

Director.  1  Evergreen  Drive,  Marlboro. 

New  Jersey  07746 
Richard  JC  Greene,  Director,  1810 

Mountain  Top  Road.  Bridgewater. 

New  Jersey  06807 
Venray  Capital  Management,  Sole 

shareholder.  Corporation  (VCMC),  981 

Route  22,  Somerville,  New  Jersey 

06876  I 

Mr.  Skiptimis  owns  approximately  35 
percent  of  the  voting  securities  of  VCMC 
and  Mr.  Greene  owns  approximately  15 
percent.  No  other  individual  will  own  as 
much  as  10  percent  of  the  voting 
seciuities  of  VCMC.  Substantially  all  of 
VCMC's  assets  will  be  accounted  for  by 
securities  issued  by  the  Applicant 

There  is  one  class  of  stock  authorized: 
1,000  shares  of  common  stock.  Initially, 
all  of  those  shares  will  be  issued  with  a 
resultant  private  capital  of  $1,500,000. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholder,  and  the 
probability  of  successful  operation  of 
the  Applicant  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  Erom 
ttie  date  of  publication  of  this  notice), 
submit  to  SBA,  in  %vriting.  conunents  on 


the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  "L" 
Street  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Somerville,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  5. 1963. 
Robert  G.  Linebeity, 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  83-7S7  Filed  1-10-83:  Sitf  lal 
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DEPARTMENT  OF  STATE 
(Pubic  Notic*  CM-81593] 

Study  Group  C  of  ttta  U.S.  Organization 
for  ttta  International  Telegraph  and 
Telephone  Conaultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  20, 1983  at  9:30  a.m.  in  Room 
1205,  of  the  Department  of  State,  2201  C 
Street  N.W.,  Washington,  D.C.  This 
Study  Group  relates  to  the  worldwide 
telephone  network  and  the  international 
telecommunications  questions 
concerning  telephone  transmission, 
switching,  signaling,  operations  and 
maintenance  as  embraced  by  various 
Study  Groups  in  the  CCITT. 

This  meeting  of  Study  Group  C  will 
concentrate  entirely  on  the  Study  Group 
XVin  Expert  Group  which  was 
chartered  to  reconunend  a  single  method 
of  PCM  coding  at  32  kilobits/second. 
The  U.S.  participants  will  discuss  the 
objectives  and  work  program  of  this 
Expert  Group  and  the  progress  of  the 
CCriT-sponsored  laboratory 
evaluations  in  the  United  States  and 
France.  Owing  to  the  quickened  pace  of 
international  activity  and  the  urgent 
requirement  for  assembling  expert 
opinion  in  the  United  States  on  an 
accelerated  schedule,  it  has  not  been 
possible  to  provide  the  normal  advance 
two-week  public  notice  of  this  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 


controlled  and  entry  wiU  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
January  20  members  of  the  general 
public  who  plan  to  attend  the  meeting 
contact  the  Office  of  International 
Communications  Policy,  Department  of 
State,  Washington,  D.C.  20520, 
telephone  (202)  632-6583.  All  non- 
Govemment  attendees  must  use  the  C 
Street  entrance  to  the  building. 
Dated:  January  7, 1963. 

Arthur  L  Fraanum. 

Director,  Office  of  International 
Communications  Policy. 

(FK  Doc.  ta-92»  Filed  1-10-83:  a:4S  amj 
HLUNG  CODE  4710-OT-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Oiijects  Imported 
for  Exhit>ition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat  985.  22  U.S.C.  2459]  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978],  I  hereby 
determine  that  the  objects  in  the  exhibit 
"Italian  Still-Life  Painting  fi^m  Three 
Centuries"  (included  in  the  list  '  filed  as 
a  part  of  this  determination)  imported 
from  aboard  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  foreign  lenders  and  the  International 
Exhibitions  Foundation.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  hsted  exhibit  objects  at  the 
National  Academy  of  Design,  New  York, 
New  York,  beginning  on  or  about 
February  1, 1983,  to  on  or  about  March 
20, 1983;  the  Philbrook  Art  Center,  Tulsa, 
Oklahoma,  beginning  on  or  about  April 
9, 1983.  to  on  or  about  June  30. 1983;  and 
the  Dayton  Art  Institute,  Dayton,  Ohio, 
beginning  on  or  about  July  30, 1983,  to  on 
or  about  September  11. 1983,  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  pubUshed  in  the  Federal 
Register. 

Dated:  January  7, 19B3. 
looatfaan  W.  Sloat 

General  Counsel  and  Congressional  Liaison. 

|FR  Doa  83-a«7  FUmI  l-l»-83;  kiS  uij 
BlUJtM  CODE  S230-01-«l 


'  An  itemixed  list  ci  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document 
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New  Directions  Advisory  Committee 

New  Directions  Advisory  Committee 
will  meet  Tuesday,  February  8, 1983, 
from  2  p.m.  to  4:30  p.m.  in  Conference 
Room  600, 1750  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  The  purpose  of 
this  meeting  is  to  review  USIA  activities 
and  advise  on  political,  military, 
economic,  social  and  other  trends. 

Dated:  January  5, 1983. 
Mary  Jane  Winnett, 

Management  Analyst,  Management  Plans, 
Analysis,  Directives  Staff,  Bureau  of 
Management. 

|FR  Doc.  83-643  Filed  1-10-83:  »45  am) 
BHXING  CODE  8230-01-M 
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COamOOfTV  FUTURES  nuoiNO 


:  AND  DATC:  10:00  a.m.,  Thursday. 
January  13. 1963. 

PLACE  2033  K  Street,  N.W..  Washington, 
D.C..  5th  floor  hearing  room. 
status:  Open. 
MATTERS  TO  BE  CONSIOEREO:  Kansa* 
Qty  Board  of  Trade  Value  Line  Options 
Contract. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-W-n  PUed  1-7-83: 11:22  un| 
BlUJNa  cow  SMVOI-M 


FEDERAL  ELECTION  COMMISSION:Q02 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  January  13, 1983  at  10:00  a.m. 
CHANOE  IN  MEETINO: 

The  following  matter  has  been  added  for 
the  open  meeting  scheduled  for  this  date: 

Threshold  submission  and  letter  of 
candidate  certifications  and  agreements 
received  from  Mondale  for  President 
Committee.  Inc. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Elland.  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjocia  W.  Emmona 
Secretary  of  the  Commission. 

(S-2S-ai  FUed  1-7-B3:  iOeOS  am) 
■HXatO  COOC  (Tlf-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 


UMi 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
at  10:45  a.m.  on  Thursday,  January  6, 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a  personal 
matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Dated:  January  6. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinsoii, 
Executive  Secretary. 

(S-31-S3  Filed  l-7-<3: 12:12  pm| 
MLLMG  COOC  •714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Meeting 
January  6, 1983. 

TIME  AND  date:  January  13. 1983. 1:00 
p.m. 

place:  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  tvithout  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  hst  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 


Cooflflfit  Power  Agmida,  7S2nd  Meeting. 
January  13, 1983,  Regular  Meeting  (IKW  p.in.) 

CAP-1.    Project  No.  2149-010.  Public  Utility 

District  Na  1  of  Douglas  County. 

Washington 
CAP-2. 

Project  Nos.  67-000  and  2888-000.  Southern 
California  Edison  Company 

Project  No.  2904-000,  the  Cities  of  Anaheim 
and  Riverside,  California 
CAP-3.    Project  No.  6628-000,  Waterfall 

Electric  Company 
CAP-4.     Project  No.  6617-000.  Olypmus 

Energy  Corporation 
CAP-5.     Project  No.  6635-000.  New 

Generation  Power  Company 
CAP-«.    Project  No.  4059-001,  South  Fork 

Irrigation  District 
CAP-7. 

Project  Nos.  4190-000  and  4329-000, 
Consolidated  Hydroelectric  Inc. 

Project  Nos.  4830-000  and  4973-000,  City  of 
Rohnert  Park,  California 

Project  Nos.  4953-001  and  5224-000, 
Modesto  Irrigation  District 

Project  Nos.  5232-001  and  5375-002. 
Tehama  County  Flood  Control  and 
Water  Conservation  District 
CAP-8.    Project  No.  1984-010,  Wisconsin 

River  Power  Company 
CAP-9.     Project  No.  2930-003,  Idaho  Power 

Company 
CAP-10.    Project  Nos.  2849-002  and  3295- 

000,  East  Columbia  Basin  Irrigation  District, 

Quincy-Columbia  Basin  Irrigation  District 

and  South  Columbia  Basin  Irrigation 

District 
CAP-11.    Project  No.  2100-023,  Califorina 

Department  of  Water  Resources 
CAP-12.     Project  No.  5906-002,  North  Canal 

Waterworks 
CAP-13.     Project  No.  344-001,  Southern 

California  Edison  Company 
CAP-14.    Project  No.  3342-003.  New 

Hampshire  Hydro  Associates 
CAP-15.    Project  No.  289.  Louisville  Gas  and 

Electric  Company 
CAP-16.     Docket  No.  ER83-152-000.  Union 

Light.  Heat  and  Power  Company 
CAP-17.     Docket  No.  ER83-138-000, 

Cleveland  Electric  Illuminating  Company 
CAP-18.    Docket  No.  ER83-154-000.  Pacific 

Gas  and  Electric  Company 
CAP-19.    Docket  Nos.  ER83-21-001  and 

ER82-79-001,  Ohio  Edison  Company 
CAP-20.     Docket  Nos.  ER82-673-003  and 

ER82-673-004.  Kentucky  Utilities  Company 
CAP-21. 

Docket  No.  ER82-774-002,  Tapoco,  Inc. 

Docket  No.  ER82-829-002,  Nantahala 
Power  &  Light  Company 
CAP-22.  Docket  No.  EL80-25-002,  Village  of 

Winnetka,  Illinois  v.  Commonwealth 

Edison  Company 
CAP-23.  Docket  No.  EL82-20-001,  Town  of 

Highlands,  et  al.  v.  Nantahala 
CAP-24.  Docket  No.  ER77-578-003,  Kansas 

Gas  and  Electric  Company 
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CAP-2S.  Docket  Nos.  ER77-175-002  and 

ER7S-19-000  (Phase  II).  et  al.  Florida 

Power  ft  Li^t  Company 
CAP-2&  Docket  No.  ER82-579-000.  Southern 

Company  Services,  Inc. 
CAP-27.  Docket  No.  ER76-632-004,  Pacific 

Gas  &  Electric  Company 
CAP-26.  Docket  No.  ER81-S04-003.  Delmarva 

Power  and  Light  Company 
CAP-29.  Docket  No.  ER82-423-000.  Virginia 

Electric  and  Power  Company 
CAP-30.  Docket  No.  ER82-12S-O0a 

Mississippi  Power  and  Li^t  Company 
CAP-31.  Omitted. 
CAP-32. 

Dodcet  No.  EL80-1&-003,  Massachusetts 
Municipal  Wholesale  Electric  Company 
V.  Power  Authority  of  the  State  of  New 
York 

Docket  No.  BLBO-24,  Connecticut  Municipal 
Electric  Energy  Cooperative  v.  Power 
Authority  of  the  State  of  New  York 
CAP-33.  Project  No.  2796-002.  Siskiyou 

County  Flood  Control  and  Water 

Conservation  District 

Consent  Miscellaneoua  Agenda 

CAM-1.  Docket  No.  RM79-76-119  (New 

Mexico— 2  Addition),  High-Cost  Gas 

Produced  From  Tight  Formations 
CAM-2.  Docket  No.  RM79-76-138  (New 

Mexico— 17).  High-Cost  Gas  Produced 

From  Tight  Formations 
CAM-3.  Omitted 
CAM-4.  Docket  No.  RM79-76-120 

(Oklahoma— 2),  High-Cost  Gas  Produced 

From  Tight  Formations 
CAM-^.  Docket  No.  GPS2-2S-00a  Minerals 

Management  Service,  El  Paso  Natural  Gas 

Company,  Section  108  NGPA 

Determination,  San  juan  27-4  Unit  No.  71 

Well.  FERC  No.  ID81-49860 
CAM-6.  Docket  No.  GP82-37-000,  New 

Mexico  Department  of  Energy  and 

Minerals  Oil,  Conservation  Department 

Getty  Oil  Company,  Section  108  NGPA 

Determination.  Mexico  "D"  Well  No.  X. 

FERC  No.  JD79-12381 
CAM-7.  Docket  No.  GP82-53-000.  Railroad 

Commission  of  Texas.  Getty  Oil  Company. 

Section  108  NGPA  Determination.  J.  M. 

Treadwell  Well  No.  5-U.  FERC  No.  ID61- 

33968 
CAM-8.  Docket  No.  GP8O-12-002, 

Consolidated  Gas  Supply  Corporation 
CAM-9.  Docket  No.  RO82-16-00a  Vic  and 

Lou's  Union 
CAM-ia  Docket  No.  RO81-73-001.  Sierra 

Petroleum  Company.  Inc. 
CAM-11.  Docket  No.  RO82-81-000,  Beacon 

Bay  Enterprises 
CAM-12.  Docket  Nos.  RO82-85-000  and 

RA83-1-000,  Meeker  and  Company 
CAM-1 3.  Docket  No.  RA8Z-28-000,  MGPC 

Inc. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  OR78-1-011.  Trans- 
Alaska  Pipeline  System 

CAG-2.  Docket  Nos.  RP79-a-O0e  and  RPSO-*- 
001.  Kansas-Nebraska  Natural  Gm 
Company,  Inc. 

CAG-3.  Docket  No.  RP82-71-.005.  Northern 
Natural  Gas  Company 

CAG-4.  Docket  No.  RP83-13-001.  El  Paso 
Natural  Gas  Company 


CAG-5.  Docket  No.  TAB2-2-33-01S.  El  Paso 

Natural  Gas  Company 
CAG-6.  Docket  Nos.  TAB^-2-4^■«0S.  TA82- 
2-42-001,  RPBl-130-000,  and  TA83-l-4a- 
000,  Transwestem  Pipeline  Company 
CAG-7. 
Docket  Nos.  TA83-1-33-007  and  TA8Z-2- 
33-0(n.  et  al.,  El  Paso  Nahiral  Gas 
Company 
Docket  No.  RI>82-3»-000.  El  Paso  Natural 
Gas  Company 
CAG-8.  Docket  Nos.  RP83-35,  RP81-109-000 
and  RP74-41-00a  Texas  Bastsm 
Transmission  Corporatioa 
CAG-9.  Docket  No.  RP83-32-00a  Eastera 

Shore  Natural  Gas  Company 
CAG-10.  Docket  No.  TA83-1-44-003. 
Commercial  Pipeline  Company,  Inc. 
CAG-11.  Docket  No.  RP83-30-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-12.  Docket  No.  RP82-7B-000,  Louisiana- 
Nevada  Transit  Company 
CAG-13.  Docket  No.  RP82-82-000,  Honeoye 

Storage  Corporation 
CAG-14.  Docket  No.  RP82-7-000,  Gas 

Gathering  Corporation 
CAG-15.  Docket  No.  IS8(V-83,  et  al..  Mid- 
Valley  Pipeline  Company 
CAG-16.  Docket  No.  IS80-74,  et  al.,  Sun  Pipe 

Line  Company 
CAG-17.  Docket  No.  IS80-189-000,  et  aL. 

Southern  Pacific  Pipe  Lines,  Inc. 
CAG-1& 
Docket  Nos.  068-1027-002,  068-1027-003 
and  CI83-20-001,  Eugene  9>oal  Oil 
Company 
Docket  Nos.  CI83-7-001  and  083-8-001. 
Arco  Oil  and  Gas  Company,  Division  of 
Atlantic  Richfield  Company 
Docket  No.  CI83-18-001,  Amoco  Production 

Company 
Docket  Nos.  O8S-23-001.  O83-2S-001  and 
CIS3-2S-001,  Mesa  Petroleum  Company 
Docket  No.  G-719S-003.  Union  Oil 
Company  of  California 
CAG-19.  Docket  No.  TC82-10-000.  El  Paso 

Natural  Gas  Company 
CAG-20.  Docket  No.  CP82-3e(W»l, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-21.  Docket  No.  CP82-532-001.  Michigan 

Consolidated  Gas  Company 
CAG-22.  Docket  No.  CP82-37-001,  Galaxy 

Energies.  Inc. 
CAG-23. 

Docket  No.  CP82-46O-00a  Mountain  Fuel 

Supply  Company 
Docket  No.  CP82-483-000.  Colorado 
Interstate  Gas  Company 
CAG-24. 
Docket  Nos.  CP75-23-008  and  CP75-23-000. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc. 
Docket  No.  CP81-243-000,  Tenneco  Oil 
Company  and  El  Paso  Natural  Gas 
Company 
Docket  No.  CP81-320-00a  Tennessee  Gas 
Pipe  Company,  a  Division  of  Tenneco. 
Inc. 
CAG-25.  Docket  Na  CPTO-437-OOa  Tnmkllne 

Gas  Company 
CAG-26.  Docket  No.  CP83-74-000.  Texas 

Eastern  Transmission  Corporation 
CAG-27.  Omitted. 

CAG-28.  Docket  No.  CPB3-72-O0a  El  Paso 
Natural  Gas  Company 


CAG-29. 
Docket  No.  CP77-378,  Northwest  PIpellM 

Corporation 
Docket  No.  CP77-9S1,  Pacific  Intel  state 

Transmission  Company 
Docket  No.  CP77-407,  El  Paso  Natnral  Gas 
Company 
CAG-30. 
Docket  No.  CPB3-3S-O0a  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CPB3-52-00a  Consolidated  Gas 
Supply  Corporation 
CAG-31.  Omitted. 

CAG-32.  Docket  No.  CP83-98-000.  Arkansas 
Louisiana  Gas  Company,  a  Division  of 
Arkla,  Inc. 
CAG-33.  Docket  No.  CP75-83-00S  (Remand], 

Black  Marlin  Pipeline  Company 
CAG-34.  Docket  No.  CP82-44O-O0a  |-W 
Gathering  Company 

I.  Licensed  Pm/ect  Matten 

P-1.  Reserved 

n.  Electric  Rate  Matten 

ER-1.  Docket  Na  ERB2-«S7-0ia,  Kansas  Gas 

and  Electric  Company 
ER-2.  Docket  Nos.  Q181-7O-000  and  ERSl- 

71-000  (Consolidated).  Now  England  Power 

Company 
ER-3.  Docket  No.  QF8Z-1B1-O0a  United 

States  Amy  Corps  of  Engineers  Pittsbui;^ 

District 

Miscellanaous  Agenda 

M-1.  Docket  Na  RM83-»-00a  Bxeaptiaa 
From  and  Revisions  to  Procedoies 
Governing  Collection  and  Reporting  of 
Information  Concerning  Cost  of  Providin| 
Retail  Electric  Service 

M-2.  Reserved. 

M-3.  Reserved. 

M-4. 

(A)  Docket  Na  RMBIM7.  Regnlatioos 
Implementing  Section  110  of  tbe  Natnral 
Gas  Policy  Act  of  1978  and  Establishing 
Policy  Under  the  Natural  Gas  Act 

(B)  Docket  No.  RM8O-73-000,  Gathering 
Allowances  Under  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978 

Docket  Na  RMaO-74-OOa  Compression 
Allowances  Under  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978 

(C)  Docket  No.  RMSO-ll  Regulations 
Implementing  Sections  lOS.  106(b).  and 
110  of  the  Natural  Gas  Policy  Act  of  1878 

(D)  Docket  No.  RM8a-e-000,  Regulations 
Implementing  Refund  and  Enforcement 
Provisions  Under  Subpart  K  of  Part  271 
for  Recovering  Production-Related  Costs 

(E)  Docket  No.  077-412-000,  Phillips 
Petroleum  Company 

M-5. 
Docket  Na  CP7S-70,  TranscootiBental  Cm 

Pipe  Line  Cocporatloo  and  United  Gas 

Pipe  Line  Company 
Docket  No.  0^80-217,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CPBO-218,  Transcontinental 

Gas  Pipe  Line  Corporatioa  and  Unilsd 

Gas  Pipe  Line  Company 
Docket  No.  CPeO-236.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP80-82.  Michigan  Wisconsin 

Pipe  Line  Company,  Texas  Eastern 

Transmission  Corporation  and 
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Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  CP80-227,  CP80-251.  CP80-286 
and  CP»-384,  Michigan  Wisconsin  Pipe 
Line  Company 
Docket  No.  CP80-267,  Columbia  Gulf 
Transmission  Company  and  Southern 
Natural  Gas  Company 
Docket  No.  CP80-375.  Consolidated  Gas 
Supply  Corporation,  Northern  Natural 
Gas  Company.  Ehvision  of  Intemorth, 
Inc.,  Michigan  Wisconsin  Pipe  Line 
Company  and  El  Paso  Natural  Gas 
Company 
M-6. 
Docket  No.  GP82-50-000,  Indicated 
Producers— Shell  Oil  Company,  et  all  in 
the  Matter  of  the  Transportation  of 
Liquid  and  Liquefiable  Hydrocarbons  by 
Natural  Gas  Pipelines  [RM81-32] 
Docket  No.  GP82-51-000,  Associated  Gas 
Distributors,  Transportation  by  Natural 
Gas  Pipelines  of  Producer-Owned 
Liquids  and  Liquefiable  Hydrocarbons 
Under  Title  I  of  the  Natural  Gas  Policy 
Actoft978(RM81-39] 
Docket  No.  GP82-52-00a  Texas  Eastern 
Transmission  Corporation, 
Transportation  by  Natural  Gas  Pipelines 
of  Producer-Owned  Liquids  and 
Liquefiable  Hydrocarbons  [RM81-43] 

Docket  Nos.  RM80-5(M)03.  004  and  005, 
High-Cost  Natural  Gas:  Production 
Enhancement  Procedures 
M-& 

Docket  No.  RM82-34-000,  High-Cost  Gat 
Produced  From  Tight  Formations; 
Recompletion  Tight  Formation  Gas 

M-fl.  Omitted 

M-10. 

(A)  Docket  No.  RM79-76-089  (Louisiana-3 
Addition),  High-Cost  Gas  Produced  From 
Tight  Formations 

(B)  Docket  No.  RM79-7a-124  (Louisiana-B). 
High-Cost  Gas  Produced  From  Tight 
Formations 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1.  Omitted 

RP-2.  Docket  No.  RP80-10&-010.  Trunkline 

Gas  Company 
RP-3.  Docket  Nos.  RP80-91-000  and  RP80-93- 

000.  Arkansas-Louisiana  Gas  Company 
RP-4.  Docket  No.  OR82-2-000,  Tipco  Cruda 

Oil  Company  v.  Shell  Pipe  Line  Company 


//.  Produced  Matters 
CI-1.  Reserved 

///.  Pipeline  Certificate  Matters 
CP-1.  Omitted 
CP-2. 
Docket  No.  CP80-22-<»4,  Northern  Natural 
Gag  Company.  Division  of  Intemorth, 
Inc. 
Docket  No.  CP78-12+-007,  Northern  Border 

Pipeline  Company 
Docket  Nos.  CP80-43-002  and  CPe6-110,  et 
al..  Great  Lakes  Gas  Transmission 
Company 


UM. 


CP-^. 
Docket  No.  CP82-S31-000,  Consolidated 

Gas  Supply  Corporation 
Docket  No.  CP82-55O-000.  Transcontinental 
Gas  Pipe  Line  Corporation 
CP-*.  Docket  No.  CP82-^55-«X),  Natural  Gas 

Pipeline  Company  of  America 
CP-5.  Omitted 

CP-6.  Docket  Nos.  CP82-4O3-000,  CP82-418- 
000  and  CP82-419-^X»,  Texas  Gas 
Transmission  Corporation 
CP-7. 
Docket  No.  CP80-435-000.  Alaskan 
Northwest  Natural  Gas  Transportation 
Company 
Docket  No.  CP78-123-00a  et  al..  Northwest 
Alaskan  Pipeline  Company 
Kenneth  F.  Plumb, 
Secretary. 

(S-32-S3  Filed  1-7-83;  3.09  pra) 
BNJJNG  COOC  STir-OI-M 


FEDERAL  RESERVE  SYSTEM, 

(Board  of  Governors) 

TIME  AND  DATE  10:00  a.m.,  Monday. 
January  17, 1983. 

PtACC:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Conceptual  design  plan  and  budget 
estimate  for  proposed  renovation  of  certain 
areas  of  the  Federal  Reserve  Bank  of  Kansas 
City. 

2.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  Individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  fix)m  a 
previously  announced  meeting, 

CONTACT  PERSON  FOR  MORC 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204.    . 

Dated:  January  7. 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 

IS-33-83  Filed  1-7-83:  3  56  pmj 
BILUNQ  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  769, 
Thursday,  January  6, 1983. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  Approximately  11.00 
a.m.,  Wednesday,  January  12. 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  closed  item(s)  to 
the  meeting: 

Proposed  changes  to  the  employee  benefits 
program  to  implement  the  Omnibus 
Reconciliation  Act  of  1982. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  January  7, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(S-3*-«3  Filed  1-7-83;  3:57  am] 
BIUJNO  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

Government  in  the  Sunshine: 
Emei^ency  Notice  of  the  Commission 
Meeting  for  Tuesday,  January  11, 1983. 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States 
International  Trade  Commission  to  be 
held  on  Tuesday,  January  11, 1983, 
beginning  at  2:30  p.m.,  in  Room  117  of 
the  United  States  International  Trade 
Commission,  701  E  Street,  N.W., 
Washington.  D.C.  20436.  The 
Commission  plans  to  consider  the 
following  agenda  item  in  open  session: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-88  [Final]  (Carbon 
Steel  Wire  Rod  from  Venezuela}— briefing 
and  vote. 

.  6.  Any  items  left  over  from  previous 
agenda. 

Commissioners  Eckes,  Stem,  and 
Haggert  determined  by  recorded  vote 
that  Commission  business  requires  that 
the  meeting  of  Janaury  11, 1983,  be 
called  with  less  than  ten  days'  prior 
notice  and  directed  the  issuance  of  this 
notice  at  the  earliest  practicable  time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  11, 1983, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be 
considered  by  the  Commission  at  the 
meeting  is  provided  for  by  access  to  the 
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public  files  of  the  Commisson,  or  when 
such  documents  are  not  in  such  Bles,  as 
provided  for  in  Subpart  C  of  the 
Commission's  rules  (19  CFR  201.17- 
201.21). 

In  conformity  with  19  CFR  201.38(a). 
when  a  person's  privacy  interests  may 
be  directly  affected  by  holding  a  portion 
of  a  Commission  meeting  in  public,  that 
person  may  request  the  Commissio'i  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  OfBce  of  the  Chairman  of  the 
Commission. 

Issued:  January  6, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

IS-29-83  Filed  1-7-83: 11«  am] 
BHJJNQ  CODE  70204^4I 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
four  deferrals  totaling  $38,897,952  and  a 
revision  to  a  previous  deferral, 
increasing  the  amount  deferred  by  j 
$10,000,000.  I 

The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Commerce, 
Housing  and  Urban  Development,  and 
Interior. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
Ronald  Reagan. 

THE  WHITE  HOUSE, 
January  5, 1983. 

BILUNG  CODE  31tO-01-M 
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Deferral  # 


D83-36 


D83-37 


D83-38 


D83-32A 


D83-39 


CONTENTS  OF  SPBCIAL  MESSAGE 
(in  thousands  of  dollars) 


I  tea 

Department  of  Agriculture 

Agricultural  Stabilization  and  Conservation 
Service 

Dairy  indemnity  prograa 

Department  of  Commerce 

Economic  Development  Administration 

Economic  development  revolving  fund 

National  Bureau  of  Standards 

Scientific  and  technical  research  and 

services 

Department  of  Housing  and  Urban  Development 
Community  Planning  and  Development 

nrban  development  action  grants 

Department  of  Interior 

Minerals  Management  Service 

Payments  for  proceeds,  sale  of  water 

mineral  leasing 


Total,  Deferrals. 


Budget 
Authority 


7,000 

25,350 

6,500 

244,000 

48 

282,898 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1983 

(in  thousands  of  dollars) 


Fourth  special  message 

New  i  tems « 

Change  to  amount  previously 

submitted 

Effects  of  Fourth  special  message... 

Amounts  previously  submitted  that 
were  changed  by  this  message 


Total,  rescissions  and  deferrals.... 

Amounts  previously  submitted  that 
were  not  changed  by  this  message.. 

Total  amount  proposed  to  date  in 
all  special  messages 


Rescissions   Deferrals 


38,898 


2,000 


2,000 


10,000 

4d,89d 


234,000 
282,898 


3,130,781 
3,413,679  y 


1/  All  aunounts  listed  represent  budget  authority  except  for 
$14,446,000  in  one  general  revenue  sharing  deferral  of 
outlays  only. 


VOL 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Fsderal  Rvgutatiom 

CFR  Unit 

General  infonnation,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  infonnation 


Corrections 

Daily  Issue  Unit    - 

General  informatloa  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  doctunents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Prssktontiai  Documents 

Executive  orders  and  proclamations 

Pubhc  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Unitsd  States  Government  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-341t 
523-3517 
523-5227 
523-4534 
523-341* 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-6266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3406 
523-4066 
275-2867 

523-6215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1  -1 90 3 

1 91  -376 4  * 

377-630 5 

63 1  -774 6 

775-1020 7 

1021-1 164 „  10 

1165-1270 .11 


FadKsl  Rsglstgr 

VoL  48.  Na  7 

T^iesday.  January  11,  1983 


CFR  PARTS  AFFECTED  DURINQ  JANUARY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Registar 
put>lishes  seperately  a  Hst  of  CFR  Sections  Affected  (LSA),  «»hich 
lists  parts  and  sectkxis  affected  by  documents  published  since 
the  raviston  date  of  each  title. 


3CFR 

Easeutive  Ontors: 
11145  (See 

EO  12399) 370 

11183  (See 

EO  12399) 379 

11287  (See 

EO  12399) 379 

11776  (See 

EO  12399) 379 

12039  (Amended  by 

EO  12399) 379 

12131  (See 

EO  12399) 379 

12137  (Amended  by 

EO  12399) 379 

12166  (Revoked  by 

EO  12399) 379 

12190  (See 

EO  12399) 379 

12196  (See 

EO  12399) 379 

12202  (Revoked  by 

EO  12399) 379 

12216  (See 

EO  12399) 379 

12229  (Revoked  by 

EO  12399) 379 

12256  (Superseded  by 

EO  12399) 379 

12296  (See 

EO  12399) „ 379 

12303  (Revoked  by 

EO  12399) 379 

12306  (Revoked  by 

EO  12399) _.. 379 

12310  (Revoked  by 

EO  12399) „ 379 

12323  (Revoked  by 

EO  12399) 379 

12329  (Revoked  by 

EO  12399) 379 

12332  (See 

EO  12399) 379 

12345  (See 

EO  12399) 379 

12360  (Revoked  by 

EO  12399) „..  379 

12367  (See 

EO  12399) 379 

12369  (Amended  by 

EO  12398) 377 

12382  (See 

EO  12399) 379 

12395  (See 

EO  12399) 379 

1 23'^ ™ 377 

1 2399 379 

1 2400 381 


1 

.383 


5006.. 
5009.. 


5010... 

5CFR 

720 


.191 


561. 

2423.. 

5011.. 


...811 
.1074 
.1166 


7CPR 


210_ 
215_ 
220.. 
225.. 


1167 

.104,  775 

194 

104 


226.. 


235.. 


254„ 
272™ 
273„ 
274.. 
262.. 


319- 

400.. 

907_ 

910- 

964. 

987_ 

1807.. 

1872.. 

1901 -. 

lOia. 

1924.. 

1940.. 

1941- 

1943„ 

1944-. 

1945-. 

1962. 


.374.775 

775 

194 

,1168 

1171 

1171 

1174 

1174 

387 


,1021,1022 
631 


,782 

.195 

.1175 


.3.  197 
3 


.3 


.3.197 
-3.1176 
3 


1990.. 


285.. 


ummhW 


.259 


947„ 

959... 

993.. 

1001.. 

1126.. 


.200 
..28 
.200 
.812 
-.28 


8CFR 

235 

OCR) 

9i 


..783 


10  CFR 

50 


140. 


375.. 
376.. 
378.. 
390.. 
301- 


.1026 
,1029 
.1101 
.1181 
.1161 
.1181 
.1181 
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210.. 
456™ 

45a 

12CFR 

204 


„..261 
.1200 
.1200 


...223 


21 7_ 
329.. 
523„ 
541.„ 
543... 


.223 


544.. 
545.. 


546... 
55Z„ 
562_ 


.9.  1182 
.1030 

173 

.173.  178 

1030 

.173.  178 
„.173,  178 
.173. 178 
...173 


563.. 


584.. 


.173.383 
170 


3.. 

6_ 

7.. 

32.. 

563.. 


563c.„ 

71 0_... 


813 

813 

813 

-813 
.417 
.417 
.419 


13CFR 

133 

395 

14  cm 

27'...'..".ZZZZZ. 

29 

631 

631 

631 

39 10-13.633, 

71 634. 

91 

flS ,.. 

1031. 1034 
1036.  1037 

631 

_   . 1038 

97..._ 
207 

1044 
.„ 226 

208 „. 

?91         

226 

227,  785 

?flfi       .,      

785 

.19^        

634 

326 

„ 396 

385 _     „ 

404 

389 

29 

™ 635 

772 

71 

291 

1SCFR 

19 

....29.  1075 
30 

1183 

373 

643 

399 

785 

2301 

303 „ 

228 

263 

325 

31 

16  CHI 

15 

15 

419 

..........  1046 

1030 

14 

1507 

15 

13 

419.._       

....32.  1200 
265 

1145 

37 

17  CHI 

1 


3... 
4... 
15_ 
16- 
18_ 
21. 
32. 


33... 
145.. 
147.. 
155.. 
170.. 
180.. 


786 

786 

786 

.786.  1047 

786 

786 

786 

786 

...  786 

786 

786 

786 

786 


230.. 
239.. 
270.. 
274.. 


.813 
.813 
.813 
.813 


18  CHI 

1 

lb™. 

2. 

3 

3a.... 

4 

1i. 

16.„. 

25.... 


32. 

33 

34 

35 

41 

45 

131 

15^ 

15a 

154. 

15& 

157. 

15a 


250. 

270. 

271 

275 

276 „ 

281 

2BZ 

284 

286 

292 

375 

385 

388 


.786 
.786 
.786 
.786 
.786 
.786 
,.786 

786 

786 

786 

788 

786 

786 

786 

786 

786 

786 

786 

786 

786 

786 

786 

786 

786 

.644.  786 

786 

„.  644 

786 

786 

786 

786 

786 

786 

786 

786 


Ch.  I.. 
385... 
271... 


267 

40 

.421-424 


19CFR 

fci::= 

24 

177 

Proposed  Rules: 

101 

134 „ 

148 

16^ 

171 

172 


.1185 

...228 

1186 

.1187 

,.268 

40 

40 

40 

40 

— 40 


.786.1047,1184 


20CFR 

626 


655 

Frapossd  RuIm: 

404 

410. 

4ia 

422. 

21  cm 

135 

176. 

177 

178. 

184 

429. 

430. 

436 


232 


,..268 
.268 
...268 
,..268 


.......1190 

235 

236 

.236-238 
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documents  on  two  assigned  days  of  the  week 
(Monday/Ttwrsday  or  Tuesday/Fhday). 


This  is  a  vohintary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 
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of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  {49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US.  Covermnent  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  bjt 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC.  20402.  I 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Motor  Vehicle  Pollution 

Environmental  Protection  Agency 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Pipelines 

Federal  Energy  Regulatory  Commission 
Price  Support  Programs 

Agricultural  Stabilization  and  Conservation  Service 
Public  Lands— Sale 

Land  Management  Bureau 
Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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The  President 

PROCLAMATIONS 
1271       Public  Employees'  Appreciation  Day  (Proc.  5012) 

Executive  Agencies 

Agricuitural  Stabilization  and  Conservation 
Service 

RULES 

Special  programs: 
1476  Acreage  diversion,  payment  in  kind;  1983  crops 

Agriculture  Department 

See  also  Agricultural  Stabilization  and 
Conservation  Service;  Farmers  Home 
Administration;  Forest  Service. 
NOTICES 
1333       Agency  forms  submitted  to  OMB  for  review 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
1291  Rocky  Knob.  Va. 

1290       Distilled  spirits  plants;  marking  requirement 

elimination  for  devices  used  as  alternatives  to  strip 

stamps;  temporary 

PROPOSED  RULES 

Alcohol;  viticultural  area  disignations: 
1315  Dry  Creek  Valley,  Calif. 

1318  Willow  Creek,  Calif. 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

1333  General  Advisory  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
1375  Humanities  Advisory  Panel 

Census  Bureau 

NOTICES 

Senior  Executive  Service: 

1334  Performance  Review  Board;  membership 

Centers  for  Disease  Control 

PROPOSED  RULES 

1321       Medical  examinations  of  underground  miners 
(NIOSH);  classifying  radiographs  (X-rays)  of 
pneumoconioses 

Central  Intelligence  Agency 

RULES 
1293       Public  access  to  documents  and  records  and 
declassiHcation  requests 


Civil  Aeronautics  Board 

RULES 
1275       Fee  schedules  for  services  benefiting  individual 
recipients;  license  fees  elimination  and  Rling  fees 
revision;  correction 

Commerce  Deparknent 

See  Census  Bureau:  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Customs  Service 

RULES 

1290       Articles  imported  from  insular  possessions  of  U.S. 
other  than  Puerto  Rico;  articles  valued  at  $100  or 
less  admitted  duty  free;  correction 


Defense  Department 

See  also  Navy  Department;  Uniformed  Services 
University  of  the  Health  Sciences. 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group  (4  documents) 

Strategic  Forces,  Preskient't  Conuninion 

Education  Department 

NOTICES 
Meetings: 
Vocational  Education  National  Advisory  Council 

Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office.  Energy  DepartmenL 


1337, 
1338 
1337 


1339 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
1430  Evaporative  emission  regulation  and  test 

procedure  for  1985  and  later  model  year  gasoline- 
fueled  heavy-duty  vehicles 
1406  Gaseous  emissions;  1984  and  later  model  year 

light-duty  trucks  and  heavy-duty  en^es 
1416  High-altitude  emission  standards  for  1984  and 

later  model  year  light-duty  trucks  . 
Pesticide  chemicals  in  or  on  raw  agricuitural 
commodities;  tolerances  and  exemptions,  etc.: 
1299  Glyphosate;  correction 

1298  Hexazinone 

1299  Alpha-(P-nonylphenyl)-omega-hydroxypoiy 
(oxyethylene) 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
1372  Gaseous  emissions;  1985  and  later  model  years 

light-duty  trucks  and  heavy-duty  engines 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc: 
1320  Chlorpyrifos 

NOTICES 

1353      Agency  forms  submitted  to  OMB  for  review 
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1350 

1350 

1349 
1351 


1273 


1354 

1353 
1386 


1387 

1306 
1308 

1275 
1279 


1339 
1340 
1340 
1341 
1341 
1342 
1342 
1343 
1343 
1343 
1344 
1345 


1341 
1344 


1388 


1354- 
1356 


Pesticide  applicator  certification  and  interim 
certification;  Federal  and  State  plans: 

Kentucky 
Pesticide,  food,  and  feed  additive  petitions: 

Velsicol  Chemical  Corp.  et  al. 
Pesticide  registration,  cancellation,  etc.: 

Cosan  145,  etc. 

Koppers  Antifoulant  Coating  990  Green,  eta 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 

Community  domestic  water  and  waste  disposal 

systems  development  grants 

Federal  Communications  Commission 

NOTICES 
Hearings,  etc.: 

Salter  Broadcasting  Co. 
Meetings: 

National  Industry  Advisory  Committee 
Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Pennsylvania  et  al. 
Flood  insurance;  special  hazard  areas: 

Montana  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Electiic  utilities  (Federal  Power  Act): 

Hydroelectric  power  projects,  small;  case-by-case 

exemption;  definitions:  rehearing  denied,  etc. 
Oil  pipelines:  interest  rate  on  amounts  held  subject 
to  refund  and  eliminating  undertaking  requirements 
for  gas  pipelines  and  producers 
NOTICES 
Hearings,  etc.: 

Cities  Service  Gas  Co.  (2  documents) 

Columbia  Gas  Transmission  Corp. 

Commercial  Pipeline  Co.,  Inc. 

Consolidated  Gas  Supply  Corp. 

Great  Lakes  Gas  Transmission  Co. 

High  Island  Offshore  System 

Louisiana-Nevada  Transit  Co. 

Mid  Louisiana  Gas  Co. 

National  Fuel  Gas  Supply  Corp. 

Northern  Natural  Gas  Co.  (2  documents) 

Southern  Natural  Gas  Co. 

Texas  Gas  Transmission  Corp.  (2  documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Cruz,  Edward  S..  et  al. 

Sunlaw  Energy  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (4  documents) 


1376 


1357 

1357 

1356. 

1358 

1357 

1356 


1356 


1313 
1312 


1325 


1333 


1300 


1358 


1311 


1345- 

1348 

1349 


Federal  Procurement  Policy  Office 

NOTICES 

Commercial  or  industrial  products  and  services; 
acquisition  policies  (Circular  A-76);  proposed 
revision 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Citizens  Bancorp.  Inc.,  et  al. 
European  American  Bancorp 
Norstar  Bancorp  Inc.  (2  documents) 

Palmetto  Bancshares.  Inc..  et  al. 

Security  Bancorp,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  New  York  Corp.  et  al. 


Federal  Trade  Commission 

NOTICES 
1388       Meetings;  Sunshine  Act 


Fish  and  Wildlife  Service 

RULES 

Importation,  exportation,  and  transportation  of 

wildlife: 

Licenses,  recordkeeping  requirements; 

availability  to  non-residents 
Law  enforcement;  updating  areas  of  responsibility 
and  addresses  of  District  offices 
PROTOSED  RULES 
Endangered  and  threatened  species: 

Raptors,  exemptions  and  propagation  permits, 

and  Federal  falconry  standards 


Forest  Service 

NOTICES 

Meetings: 
Modoc  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 

Airport  disposals 
NOTICES 

Meetings: 
Advisory  Board 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health;  Public  Health  Service. 

Health  Resources  and  Services  Administration 

RULES 

Conduct  of  persons  and  traffic  on  Federal  enclaves 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders  (3  documents) 
Remedial  orders: 

Objections  filed 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 

Bureau. 
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1334 


1359 

1359 
1359 

1360 
1360 


1312 


1381 

1375 

1366, 

1370 

1362 

1374 

1375 


1303 
1324 

1358 


1311 


1336 

1336 
1337 


1388 


International  Trade  Administration 

NOTICES 

Antidumping: 
Tool  steel  from  West  Germany 

International  Trade  Commission 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Import  investigations: 

Amino  acid  formulations 

Lightweight  polyester  filament  fabric  from  Japan 

and  Korea 

Log  splitting  pivoted  lever  axes 

Welded  carbon  steel  pipes  and  tubes  from  Brazil 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
Motor  carrier  joint  rates  and  through  rates; 
cancellation 

NOTICES 

Motor  carriers: 
Finance  applications 
Lien  Industries;  control  exemption 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co.;  trackage  rights 
exemption 

Uhion  Pacific  Railroad  Co.;  abandonment 
exemption 

Land  IManagement  Bureau 

RULES 

Coal  management;  federally  owned  coal;  State 

government  consultation;  interim 

PROPOSED  RULES 

Sale  of  public  lands;  Federal  Land  Policy  and 

Management  Act;  fair  market  value  and  payment 

of  purchase  price;  advance  notice 

NOTICES 

Coal  management  program: 
Sweetwater.  Sheridan,  and  Johnson  Counties, 
Wyo.;  geophysical  logs  of  coal  test  holes, 
availability 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

National  Institutes  of  Health 

RULES 

Conduct  of  persons  and  traffic  on  Federal  enclaves 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Costa.  Dr.  Daniel  P. 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 
Mid-Atlantic  Fishery  Management  Council 

National  Science  Board 

NOTICES 

Meetings;  Sunshine  Act 


Navy  Department 

NOTICES 

1338      Privacy  Act;  systems  of  records 
Postal  Rate  Commission 

NOTICES 
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Title  3— 

The  President 


[FR  Doc.  83-1040 
Filed  1-11-83;  10:58  am] 
Billing  code  3ig5-01-M 


Proclamation  5012  of  January  10,  1983 

Public  Employees'  Appreciation  Day,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

January  1983  marks  the  one  hundredth  anniversary  of  Ae  signing  of  the 
Pendleton  Act  which  created  the  Federal  civil  service  system.  The  Act  estab- 
lished the  principle  of  hiring  according  to  merit  in  the  Federal  service,  and 
although  the  system  has  been  modified  and  refined  through  the  years,  it 
continues  to  play  an  essential  role  in  ensuring  the  stability  of  the  world's 
largest  and  most  successful  democracy.  Our  ability  to  function  effectively  in 
times  of  trial  and  upheaval  and  to  prosper  when  various  national  crises  have 
passed  depends  in  no  small  degree  upon  the  contributions  of  Uiose  who  make 
up  our  civil  service  system. 

The  American  civil  service  system  succeeds  because  of  several  factors.  It  is 
built  upon  the  concept  that  selection  of  career  government  employees  must  be 
based  upon  merit  principles,  the  goal  being  to  hire  the  most  capable  and 
qualified  people  to  do  the  public's  work.  It  also  provides  for  a  vital  partnership 
between  political  leaders,  who  bring  with  them  policies  and  programs  en- 
dorsed by  the  electorate,  and  career  civil  servants,  who  provide  the  expertise 
and  continuity  which  are  essential  to  the  effective  operation  of  a  government 
as  large  and  varied  as  ours. 

To  commemorate  the  Centennial  and  to  show  our  appreciation  to  Federal 
employees  past  and  present,  public  agencies  and  private  groups  throughout 
America  will  sponsor  events  highlighting  the  history  and  accomplishments  of 
the  civil  service  system  during  January  1983  and  in  succeeding  months. 

In  recognition  of  the  tremendous  contributions  of  public  employees  to  our 
Nation's  government,  the  Congress,  by  House  Joint  Resolution  619,  has  desig- 
nated January  17,  1983,  as  "Public  Employees'  Appreciation  Day"  and  has 
requested  the  President  to  issue  a  Proclamation  in  observance  of  that  day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  recognition  of  the  Centennial  of  the  Federal  civil  service  system, 
do  hereby  proclaim  January  17, 1983,  as  Public  Employees'  Appreciation  Day. 

I  urge  all  Americans  to  join  with  members  of  the  Federal  civil  service  system, 
and  the  many  professional  associations  and  employee  luiions  which  represent 
them,  in  commemorating  the  centennial  anniversary  of  the  institution  to  which 
they  belong  and  in  appreciation  of  the  countless  contributions  they  have  made 
on  behalf  of  all  Americans  over  the  past  one  hundred  years. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  10th  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh; 


a 


crvAJi^A/^ 


\Ol^o^<^^ 


Editorial  Note:  A  memorandum  for  heads  of  executive  departments  and  agencies,  dated  Jan.  10, 
1983,  on  the  centennial  of  the  Federal  dvil  service  is  printed  in  the  Weekly  Compilation  of 
Presidential  Documents  (vol.  19,  no.  2) 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1942 

Deveiopmsnt  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the  method  for 
determining  grant  assistance  for  water 
and/or  waste  disposal  systems.  The 
intended  effect  of  this  action  is  to 
provide  grant  assistance  to  communities 
based  on  the  median  family  income  in 
the  applicant  service  area  as  a 
percentage  of  the  nonmetropoUtan 
median  family  income  of  the  State, 
rather  than  based  on  fixed  median 
family  income  categories.  This  action  is 
necessary  to  establish  a  more  equitable 
method  of  providing  the  greatest  amount 
of  grant  assistance  to  low  income 
communities  that  can  least  afford  water 
and/or  waste  disposal  services  and  to 
allow  flexibility  to  make  necessary 
median  family  income  adjustments  as 
updated  income  data  becomes 
available. 

DATES:  January  12, 1983.  However, 
grants  proposed  for  any  application 
where  the  letter  of  conditions  was 
issued  prior  to  this  effective  date  will 
continue  to  be  processed  under  the 
regulations  in  effect  on  January  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Henderson,  Loan  Specialist, 
Water  and  Waste  Disposal  Division, 
Farmers  Home  Administration,  Room 
6328,  South  Agricultural  Building,  14th 
and  Independence  Avenue,  SW., 


Washington.  DC  20250,  telephone  (202) 
382-9586. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  nonmajor. 
The  reasons  for  this  designation  are  that 
the  rule  will  not  have: 

(a)  An  aimual  effect  on  the  economy 
of  $100  million  or  more;  or 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Charles  W.  Shuman.  Administrator. 
Fanners  Home  Administration  (FmHA), 
has  determined  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  FmHA  is  currendy  projecting  that 
only  350  grants  would  be  made  a  year. 

Clearinghouse  Review 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H- 

Environmental  Impact  Statement 

This  docimient  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Enviroimiental  Impact  Statement  is  not 
required. 

Programs  Affected 

CFDA  No.  10.418,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities. 

Background 

The  objective  of  the  FmHA  water  and 
waste  disposal  grant  program  is  to 


provide  the  greatest  amount  of  grant 
assistance  to  low  income  conummities 
that  can  least  afford  water  and/or  waste 
disposal  services  in  order  to  reduce  user 
costs  to  a  reasonable  leVeL  This  present 
method  for  a(x»mplishing  this  god  is  to 
consider  applicants  for  grant  assistance 
only  when  the  debt  service  portion  of 
the  average  annual  user  cost  exceeds  an 
established  percentage  of  median  family 
income  in  the  service  area.  This 
percentage  varies  depending  on  which 
fixed  median  family  income  category  tfie 
community  faUs  into.  Specifically,  grant 
assistance  will  be  considered  oidy  when 
the  debt  service  portion  of  the  average 
annual  user  cost  exceeds  the  foOowing 
percentages  of  median  family  income 
(MFI]  in  the  service  area: 

(1)  0.75  percent  when  the  MFI  is  under 
$6,000. 

(2)  ixn  percent  when  the  MFI  is 
$6JK)0-$10.000.  ^^„— 

(3)  1.25  percent  when  dBH^iFI  is  over 

$io.ooa 

In  no  case  may  FmHA  grants  exceed 
75  percent  of  eli^ble  project 
development  costs,  according  to 
statutory  limitations.  With  the  reduction 
in  the  water  and  waste  disposal  grant 
program  allocation,  an  equitable  method 
of  assisting  those  communities  most  in 
need  is  essential  The  grant 
determination  method  described  above 
became  obsolete  as  a  result  of  using 
outdated  fixed  median  family  income 
categories  for  determining  the  amount  of 
assistance.  These  fixed  median  family 
income  categories  were  developed 
based  on  1970  census  data.  When 
FmHA  State  and  District  Offices  were 
instructed  recently  to  begin  using  1977 
updated  census  ii^onnation  in 
determining  median  family  incomes  for 
communities,  the  substantial  increases 
in  the  median  family  incomes  since  1970 
resulted  in  a  high  percentage  of 
communities  falling  into  only  one 
category,  the  category  that  would 
provide  the  least  grant  assistance.  Thus, 
varying  levels  of  assistance  were  not 
provided  as  effectively  as  had  been 
previously. 

Alternatives 

The  major  alternatives  considered 
and  a  brief  evaluation  of  each  are  as 
follows: 

1.  Update  the  fixed  median  family 
income  levels  of  the  three  categories 
now  in  use.  The  less  than  $6,000,  SMOO- 
$10,000,  and  over  $10,000  could  be 
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increased  to  less  than  $10,000.  $10,000- 
$15,000,  and  over  $15,000.  This 
alternative  would  require  periodic 
updates  as  income  levels  rose  and 
would  result  in  inequalities  on  an  area 
by  area  basis  since  national  standards 
are  set 

2.  Abolish  the  present  grant       I 
determination  method  entirely  ana 
substitute  a  similar  system  user  cost 
method.  Using  such  a  method,  FmHA 
would  provide  grant  funds  in  an  amount 
necessary  to  reduce  average  annual  user 
costs  of  a  system  to  a  reasonable  level, 
as  determined  by  the  applicable  FmHA 
State  Director.  This  alternative  was 
rejected  because  there  would  be  no 
objective  criteria  to  determine  a 
reasonable  user  rate.  In  addition,  there 
would  be  no  assurance  that  grant  funds 
would  be  directed  to  those  communities 
most  in  need. 

3.  Replace  the  fixed  median  family 
income  categories  with  categories  based 
on  the  median  family  income  in  the 
applicant  service  area  as  a  percentage 
of  the  nonmetropolitan  median  family 
income  of  the  State.  This  alternative 
would  provide  three  levels  of  grant 
assistance  using  identical  criteria  as  the 
present  three-tiered  interest  rate 
structure  for  community  program  loans. 
Thus,  grant  assistance  would  be 
considered  only  when  the  debt  service 
portion  of  the  average  annual  user  cost 
exceeded  the  following  percentages  of 
median  family  income  (MFI)  in  the 
service  area: 

(a)  0.50  percent  when  the  MFI  of  the 
service  area  is  below  the  poverty  line. 

(b)  1.00  percent  when  the  MFI  of  the 
service  area  is  not  more  than  85  percent 
of  the  nonmetropolitan  median  family 
income  (NMFI)  of  the  State. 

(c)  2.00  percent  when  the  MFI  of  the 
service  is  more  than  85  percent  of  the 
NMFI  of  the  State. 

This  alternative  would  not  need  to  be 
updated  as  median  family  incomes 
change  since  the  categories  are  based 
on  percentages.  However,  it  would  still 
not  ensure  that  grant  assistance  would 
be  delivered  to  low  income  communities 
that  can  least  afford  water  and/ or  waste 
disposal  services. 

4.  Establish  the  same  debt  service 
percentages  as  in  the  first  two 
categories  of  Alternative  3,  but  prohibit 
the  use  of  grant  funds  in  any  project 
where  the  median  family  income  of 
service  area  is  more  than  85  percent  of 
the  nonmetropolitan  median  family 
income  of  the  State.  With  this 
alternative,  grant  assistance  would  be 
considered  only  when  the  debt  service 
portion  of  the  average  annual  user  cost 
exceeded  the  following  percentages  of 
median  family  income  (MFI)  in  the 
service  area: 


(a)  0.50  percent  when  the  MFI  of  the 
service  area  is  below  the  poverty  line. 

(b)  1.00  percent  when  the  MFI  of  the 
service  area  is  not  more  than  85  percent 
of  the  nonmetropolitan  median  family 
income  (NMFI)  of  the  State. 

(c)  No  FmHA  grant  funds  will  be  used 
in  any  project  when  the  MFI  of  the 
service  area  is  more  than  85  percent  of 
the  MFI  of  the  State. 

This  alternative  would  not  need  to  be 
updated  as  median  family  incomes 
change  since  the  categories  are  based 
on  percentages.  Moreover,  with  the 
limited  amount  of  FmHA  grant  funds,  it 
would  ensure  compliance  with  the 
Conference  Report  to  the  Omnibus 
Budget  Reconciliation  Act  of  1981  which 
intends  that  75  percent  of  all  water  and 
waste  disposal  grant  funds  be  used  in 
communities  in  which  a  significant 
percentage  of  the  persons  to  be  served 
are  of  low  income. 

Comments 

A  proposed  rule  based  on  selection  of 
Alternative  4  was  published  in  the 
Federal  Register.  (47  FR  13364)  dated 
March  30. 1982.  During  the  60  day 
comment  period.  74  letters  of  comments 
were  received.  Eleven  additional  letters 
were  received  later,  making  a  total  of  85 
comment  letters  that  have  been 
considered  in  the  development  of  this 
final  rule.  The  major  issues  contained  in 
the  comment  letters  are  summarized  as 
follows: 

Twenty-nine  commentors 
recommended  another  grant 
determination  formula.  A  grant 
determination  method  other  than  one  of 
the  alternatives  presented  in  the 
proposed  rule  was  suggested  by  15 
commentors.  These  formulas  were 
reviewed  and  foimd  to  be  too  subjective 
in  nature,  or  would  be  too  difficult  to 
administer.  The  other  14  commentors 
recommended  one  of  the  proposed 
alternative  methods  or  continuance  of 
the  existing  method.  The  limitations  of 
these  alternative  methods  have  already 
been  pointed  out 

Fourteen  commentors  felt  that  the 
threshold  income  figure  of  85  percent  of 
Statewide  nonmetropohtan  median 
family  income  for  eligibility  for  grant 
consideration  was  too  low.  Suggested 
alternative  threshold  figures  were  100 
percent  and  125  percent  of  Statewide 
nonmetropolitan  median  family  income. 
FmHA  selected  the  85  percent 
thereshoid  figure  to  ensure  that  grant 
funds  would  be  directed  to  lower 
income  communities. 

Eleven  commentors  thought  that  the 
criterion  for  assessing  need  for  a 
community,  median  family  income,  used 
alone  was  inadequate.  Other  need 
factors  were  suggested,  such  as 


unusually  high  construction  costs, 
population,  and  other  social  and 
economic  factors.  It  is  felt  that  use  of 
other  need  factors  would  be  too 
arbitrary  and  that  objective  criteria 
would  not  be  possible  to  develop. 

Ten  commentors  believed  that  use  of 
the  Statewide  nonmetropolitan  median 
family  income  as  a  comparison  against 
community  median  family  income  would 
unfairly  benefit  certain  States  or  regions 
of  the  Country.  FmHA  believes  that 
community  needs  can  be  better 
evaluated  against  State  standards.  Such 
an  evaluation  would  be  more  relevant 
and  would  include  any  unique  situation 
within  a  State. 

Seven  commentors  suggested  that  a 
similar  system  rule  be  applied  to 
communities  with  incomes  above  85 
percent  of  the  Statewide 
nonmetropolitan  median  family  income. 
That  is,  if  a  reasonable  user  cost  could 
not  be  provided,  FmHA  could  proceed 
with  a  grant  to  reduce  user  costs  to  not 
below  reasonable  level.  FmHA  believes 
that  such  an  exception  would  become 
the  rule  in  actual  practice,  thus 
circumventing  the  intent  of  excluding 
higher  income  communities  from  grant 
consideration  in  order  to  provide  grant 
assistance  to  the  lowest  income 
communities. 

Five  commentors  believed  that 
eligibility  for  grant  assistance  should  be 
based  on  a  comparision  of  the 
community's  median  family  income  to  a 
Nationwide  standard  rather  than  the 
Statewide  nonmetropolitan  median 
family  income.  FmHA  believed  the  use 
of  a  Nationwide  standard  creates  unfair 
disadvantages  for  communities  in  States 
with  higher-overall  incomes, 
construction  costs,  operating  costs,  and 
living  expenses. 

List  of  Subjects  in  7  CFR  Part  1942 

Community  development.  Grant 
programs — Housing  and  community 
development,  Rural  areas.  Waste 
treatment  and  disposal — Domestic, 
Water  supply — domestic. 

PART  1942— [AMENDED] 

Accordingly.  FmHA  amends  Subpart 
H  of  Part  1942.  Chapter  XVUI.  Tide  7. 
Code  of  Federal  Regulations  as  follows: 

1.  Section  1942.355  is  amended  by 
adding  a  new  paragraph  (a)(12)  to  read 
as  follows: 

§1942.355    Grant  limitations. 

(a)  *  *  • 

(12)  Pay  any  costs  of  a  project  when 
the  median  family  income  of  the  service 
area  is  more  than  85  percent  of  the 
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nonmetropolitan  median  family  inc(Hne 
of  the  State. 

•        *        •        •        • 

2.  Section  1942.356  is  amended  by 
redesignating  paragraphs  (bp)  through 
(b)(7)  to  (b)(4)  through  (b)(8) 
respectively,  by  adding  a  new  paragraph 
(b)(3),  emd  by  revising  paragraphs  (a), 
(b)(2).  (b)(5).  (b)(6).  and  (b)(7)  to  read  as 
follows: 

§  1942.356    D«t«nninlng  the  need  for 
developnwnt  grants. 

(a)  FmHA  District  Directors  are 
responsible  for  determining  applicant 
eligibility  for  grants  and  the  amount  of 
such  grants.  Form  FmHA  1942-51, 
"Water  and  Waste  Disposal 
Development  Grant  Summary,"  will  be 
used  to  determine  the  amount  of  FmHA 
grant  assistance  for  which  the  applicant 
qualifies.  A  separate  form  will  be  used 
to  record  the  determination  of  FmHA 
grant  assistance  for  each  water,  sewer 
collection  and  treatment,  solid  waste, 
and  storm  drainage  project.  A  copy  of 
each  such  form  along  with  the  letter  of 
conditions  and  Form  FmHA  1942-45, 
"Project  Summary— Water  and  Waste 
Disposal  and  Other  Utility-Type 
Projects,"  will  be  submitted  to  the 
National  Office,  Attention;  Water  and 
Waste  Disposal  Division  by  the  State 
Director  not  later  than  the  time  of 
issuance  of  the  letter  of  conditions. 

(b)  *  *  * 

(2)  Ordinarily,  an  applicant  will  be 
considered  for  grant  assistance  only 
when  the  debt  service  portion  of  the 
average  aimual  user  cost  for  either 
water  or  waste  service,  for  only  those 
users  in  the  applicant  service  area, 
exceeds  the  following  percentage  of 
median  family  income  (MFI): 

(i)  .5  percent  when  the  MFI  of  the 
service  area  is  below  die  poverty  line. 
The  poverty  Hne  will  be  that  income 
prescribed  by  the  OflRce  of  Management 
and  Budget  for  a  nonfarm  family  of  four, 
as  adjusted  under  Section  624  of  the 
Economic  Opportunity  Act  of  1984  (42 
U.S.C  2971d). 

(ii)  1.0  percent  when  the  MFI  of  the 
service  area  is  not  more  than  85  percent 
of  the  nonmetropolitan  median  family 
income  (NMFI)  of  the  State. 

(iii)  No  FmHA  grant  funds  will  be 
used  in  any  project  when  the  MFI  of  the 
service  area  is  more  than  85  percent  of 
the  NMFI  of  the  State. 

(3)  The  median  family  income  of  the 
service  area  and  the  nonmetropolitan 
median  family  income  for  the  State  will 
be  determined  in  accordance  with 
paragraph  (b)(7)  of  this  section.  Except 
as  provided  for  in  paragraphs  (b),  (bJlS), 
and  (b)(6)  of  this  secticm,  the  grant  will 
not  exceed  an  amount  necessary  to 
reduce  the  debt  service  portion  of  the 


average  annual  user  cost  to  the 
applicable  percent  level  listed  above. 
This  procedure  shall  not  be  used  to 
result  in  a  rate  below  that  deemed  to  be 
reasonable  as  defined  in  paragraph  (b) 
of  this  section.  However,  an  exception 
to  the  reasonable  user  rate  may  be 
authorized  by  the  FmHA  National  Office 
in  accordance  with  paragraph  (b)  of  this 
section. 
*        •        *        •        • 

(5)  If,  after  applying  the  formula 
described  in  paragr^h  (b)(2)(i)  or 
(b)(2)(ii)  of  this  sectioa  FmHA 
determines  that  a  reasonable  user  cost 
has  not  been  achieved  due  to  unusually 
high  operation  and  maintenance  costs, 
construction  or  water  acquisition  costs, 
or  other  factors.  FraHA  may  proceed 
with  a  grant  in  an  amount  necessary  to 
reduce  the  user  cost  to  not  below  a 
reasonable  level  as  defined  in  paragraph 
(b)  of  this  section.  Howeveri'an 
exception  to  the  reasonable  user  rate 
may  be  authorized  by  the  FmHA 
National  Office  in  accordance  with 
paragraph  (b)  of  this  section. 

(6)  If,  after  applying  the  formula 
described  in  paragraph  (b)(2)(i)  ot 
(b)(2)(ii)  of  this  section.  FmHA 
determines  that  a  reasonable  average 
annual  cost  to  the  applicant  for  delivery 
of  service  to  residential  t3rpe  users  has 
not  been  achieved.  FraHA  may  proceed 
with  a  grant  in  an  amount  necessary  to 
reduce  such  cost  to  not  below  a 
reasonable  user  rate  as  defined  in 
paragraph  (b)  of  this  secticm,  provided 
this  option  is  only  available  fo  an 
applicant  that  imposes  uniform  nser 
charged  for  similar  classes  of  service 
throughout  their  service  area. 
Reasonable  average  annual  cost  to  the 
applicant  is  defined  as  that  which  is  not 
less  than  existing  |H%vailing  costs  in 
communities,  being  served  by  an 
established  system,  having  similar 
economic  conditions. 

(7)  The  income  data  used  to  determine 
median  family  income  should  be  that 
which  most  accurately  reflects  the 
income  of  the  service  area.  The  service 
area  is  that  area  reasonably  expected  to 
be  served  by  the  facility  being  financed 
by  FmHA.  The  median  family  incrnne  of 
the  service  area  or  those  reference 
communities  used  in  comparing  the 
proposed  system  with  similar  systems, 
and  the  nonmetropolitan  median  family 
income  for  the  State  will  be  determined 
from  the  U.S.  Department  of  Commerce, 
Bureau  of  Census,  Publication  PC  (1)-C 
Series,  or  from  unpublished  Bureau  of 
Census  data  for  individual  enumeration 
districts.  If  there  is  reason  to  believe 
that  the  census  data  is  not  an  accurate 
representation  of  the  median  family 
income  within  the  area  to  be  served,  the 


reasons  will  be  documented  and  the 
applicant  may  famish,  or  F^nHA  may 
obtain,  additional  information  regarding 
such  median  family  income.  Such 
information  will  consist  of  reliable  data 
from  local,  regional.  State  or  Federal 
sources  or  from  a  survey  conducted  by  a 
reliable  impartial  source.  Tbe 
nonmetropolitan  median  family  income 
of  the  State  should  be  updated,  using 
reliable  data  from  State  or  Federal 
sources  as  such  data  becomes  available. 


{7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 

Dated:  December  3, 1982. 

Frank  W.  Naylor.  Jr.. 

Under  Secretary  for  Small  Community  and 
Rural  I^velopment 

[FR  Doc  8»-B13  rUed  1-11-«S:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  389 

(Amdt  No.  30;  Doelwt  NoK  906M,  30t16) 

Fees  and  Ctianges  for  Special  Serv(c«a 

Correction 

In  FR  Doa  83-228.  beginning  on  page 
635,  in  the  issoe  of  Thursday,  January  6. 
1983,  on  page  642.  in  the  third  coiuoin. 
correct  hne  5  to  read  '1.  The  authority 
for  Part  389  is:" 
aiLUNo  CODE  isas-«i-a 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

[Dockat  Nes.  RM82-a-«M,  RMn-2-0ei. 
RM82-2-002,  and  RMS2-2-0t3] 

Case^y-Case  Exemption  From  AR  or 
Part  of  Part  I  of  the  Fedetal  Power  Act 
for  SmaU  Hydroelectric  Power  Proiecta 
With  an  Installed  Capadly  of  5 
Megawatts  or  Less 

Issued:  December  29,1982. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  denying  rehearing, 
denying  leave  to  add  party  on  rehearing. 
and  denying  stay  of  final  nde. 

SUMMAllv:  The  Federal  Energy 

Regulatory  Commission  (Commission)  is 
issuing  an  order  that  denies  three 
petitions  for  rehearing  of  Order  No.  255. 
Order  No.  255  is  the  hmA  nde  amending 
the  definition  of  "small  hydroelectric 
power  project"  to  provide  the  criteria  for 
a  natural  water  feature  project,  a  type  of 
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small  hydroelectric  power  project,  that 
may  be  exempted  from  certain 
provisions,  including  licensing 
provisions,  of  Part  I  of  the  Federal 
Power  Act  The  order  also  denies  the 
requests  for  a  stay  of  the  final  rule  and 
the  request  for  leave  to  add  a  party  on 
rehearing.  The  reasons  for  this  action 
are  detailed  in  the  Commission's  order. 
FOW  mflTHDI  MRMMATION  CONTACT: 
Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20428.  (202)  357-8033. 

Order  Na  255- A. — Order  Denying 
Refaeaiing.  Denying  Addition  of  a  Party 
on  Rehearing,  and  Denying  Stay  of  Final 
Rule. 

/.  Introduction 

On  August  27. 1982.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
amending  the  definition  of  "small 
hydroelectric  power  project"  to  provide 
specific  guidance  on  what  constitutes  a 
"natural  water  feature"  project. '  Under 
the  1980  amendments  to  the  Public 
Utility  Regulatory  Policies  Act 
(PURPA).*any  small  hydroelectric 
power  project  that  utilizes,  for  electric 
power  generation,  a  natural  water 
feature  may  be  exempted  from  certain 
provisions  of  Part  I  of  the  Federal  Power 
Act  including  licensing  requirements. 
As  provided  in  the  final  rule,  these 
natural  water  feature  projects  must  meet 
certain  criteria  to  qualify  for  exemption 
under  existing  case-specific  exemption 
procedures.* 

//  Petitions  for  Rehearing.  Stay  of  Final 
Rule,  and  for  Leave  To  Adda  Party   1 

The  Commission  has  received  timely 
petitions  for  rehearing  of  the  final  rule 
from  the  following  petitioners:  Tulalip 
Tribes  of  Washington,  (Docket  No. 


'  Docket  No.  RM82-2-O00,  Order  No.  255.  47  PR 
38.506  (Sept  1. 1982).  The  final  rule  also  contains  a 
number  of  procedural  clarifications  for  filings 
related  to  small  hydroelectric  power  projects.  TTiese 
procedural  elements  of  the  final  rule  are  not  at  issue 
on  rehearing. 

Also,  the  final  rule  inadvertently  bore  an         1 
erroneous  order  number  (No.  225)  when  it  was  | 
issued.  This  was  corrected  on  September  la  19S2.  In 
keeping  with  the  petitioners'  request,  the 
Commission  is  treating  all  references  to  Order  No. 
225  in  the  rehearing  petitions  as  being  references  to 
Order  No.  255. 

•Sections  405  and  408  of  PURPA.  16  U.S.C.  2705. 
2708.  were  amended  by  section  408  of  the  Energy 
Security  Act  of  198U  (^A),  Pub.  L  96-294.  94  Stat. 
611. 

•The  procedures  for  case-specific  exemption 
were  established  in  Final  Rule.  "Exemption  From 
All  or  Part  of  Part  I  of  the  Federal  Power  Act  of 
Small  Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  Five  Megawatts  or  Less." 
issued  November  7. 1980,  Docket  No.  RMaO-0-6(, 
Order  No.  106.  45  FR  76,115  (Nov.  18. 1980). 


RM82-2-001):  Upper  Skagit  Indian  Tribe, 
Swinomish  Tribal  Community,  Sauk- 
Suiattle  Indian  Tribe,  Skagit  System 
Cooperative,  and  Point  No  Point  Treaty 
Council  (Docket  No.  RM82-2-002);  and 
National  Wildlife  Federation,  Idaho 
Wildlife  Federation,  Montana  Wildlife 
Federation,  Natural  Resources  Defense 
Council,  Inc.,  Friends  of  the  River.  Trout 
Unlimited,  Inc..  Tulalip  Tribes  of 
Washington,  and  Columbia  River  Inter- 
Tribal  Fish  Commission  (Docket  No. 
RM82-2-003).  The  rehearing  petitions  in 
Docket  Nos.  RM82-2-001  and  RM82-2- 
002  also  contained  requests  for  stay  of 
the  final  rule  pending  final  action, 
ostensibly  including  judicial  review  if 
any. 

The  Commission  also  received  a 
Petition  for  Leave  to  Add  Friends  of  the 
Earth.  Inc.  as  a  party  to  the  rehearing 
petition  filed  in  Docket  No.  RM82-2-003. 
The  petition  to  add  this  additional  party 
was  filed  after  the  30-day  statutory 
period  for  requesting  rehearing  had 
elapsed.  The  Commission  cannot  alter 
the  30-day  jurisdictional  parameters  set 
by  statute.*  For  that  reason,  the 
Commiftion  is  not  permitting  the 
inclusion  of  Friends  of  the  Earth,  Inc.  as 
a  party  on  rehearing. 

///.  Discussion 

A.  Implementation  of  the  Energy 
Security  Act  of  1980  (ESA).  All  three 
rehearing  petitions  take  issue  with  the 
manner  in  which  the  final  rule 
implements,  in  part  the  exemptions 
provided  for  in  the  1980  ESA 
amendments  to  PURPA.  Petitioners 
argue  that  the  Commission  has 
exceeded  its  statutory  authority  under 
the  ESA  by  defining  a  natural  water 
feature  project  to  allow  it  to  include  a 
diversion  structure.  Petitioners  also 
argue  that  the  final  rule,  in  considering 
the  "gradient  of  a  natural  stream"  as  a 
type  of  natural  water  feature  under 
sections  405  and  408  of  PURPA.  makes 
diversion-type  hydroelectric  projects 
eligible  for  exemption  contrary  to  the 
intent  of  Congress. 

1.  Statutory  Framework.  When  the 
1980  amendments  to  PURPA  were 
enacted,  Congress  did  not  provide 
guidance  on  the  meaning  of  the  term 
"natural  water  feature."  Instead, 
Congress  authorized  the  Commission, 
its  discretion,  to  determine  by  rule  or 


m 


'The  courts  have  held  that  the  30-day  filing 
requirement  is  jurisdictional  and  that  the 
Commission  is  without  authority  to  extend  the  time 
period.  E.g..  Boston  Gas  Company  v.  FERC.  575  F.2d 
975  (1st  Cir.  1978);  Southern  Union  Gathering 
Company  v.  FERC  NO  81-4464,  5th  Cir.,  Slip 
Opinion  (September  27, 1982).  To  permit  the 
addition  of  a  party  after  30  days  is  to  confer  upon 
that  party  the  ability  to  seek  rehearing  and  judicial 
review  when  the  governing  statute  would  otherwise 
foreclose  such  rights. 


order  which  projects  may  be  exempted.* 
In  doing  so,  the  Commission  is  directed 
by  the  ESA  to  ensure  that  a  natural 
water  feature  project  generates 
electricity  "without  the  need  for  any 
dam  or  impoimdment"  in  a  manner  that 
will  achieve  the  purposes  of  Title  IV  of 
the  Energy  Security  Act  and  in  a  manner 
which  will  do  so  "without  any  adverse 
e^ect  upon  such  naturaKwater 
features." 

2.  Nature  of  the  Exemption  Process. 
The  case-specific  exemption  procedures 
that  the  Commission  adopted  on 
November  7, 1980.  did  not  define  the 
term  "natural  water  feature."  Absent 
experience  with  specific  natural  water 
feature  project  proposals  at  that  time, 
the  Commission  could  not  provide 
generic  guidance  on  what  types  of 
natural  water  feature  projects  should  be 
exemptible.  The  Commission  instead 
elected  to  consider  appUcations  for 
natural  water  feature  projects  on  an  ad 
hoc  basis  under  the  case-specific 
exemption  procedures.  This  rule  is 
intended  to  provide  the  generic  guidance 
on  natural  water  feature  projects  that 
has  not  heretofore  been  included  in 
these  exemption  procedures. 

Under  these  procedures,  of  which  this 
final  rule  is  a  part,  any  exempHon 
(including  one  for  a  natural  water 
feature  project)  that  is  granted  will 
contain  appropriate  terms  and 
conditions  prescribed  by  the  relevant 
state  and  federal  fish  and  wildlife 
agencies.* This  is  a  statutory 
requirement. 'These  types  of  terms  and 
conditions  can  address  the  various 
environmental  considerations  raised  in 
the  rehearing  petitions.  These  include, 
among  other  things,  fish  migration,  fish 
habitat,  spawning  gravel,  stream  flows, 
sediment  and  other  natural  bedload 
movement,  water  quality,  and  water 
temperature. 


'  Section  408(bJ  of  the  ESA  states  that: 

The  Commission  may  in  its  discretion  (by  rule  or 
order)  grant  an  exemption  in  whole  or  in  part  from 
the  requirements  (including  the  licensing 
requirements)  of  part  I  of  the  Federal  Power  Act  to 
small  hydroelectric  power  projects  having  a 
proposed  installed  capacity  of  5.000  kilowatts  or 
less,  on  a  case-by-case  basis  or  on  the  basis  of 
classes  or  categories  of  projects  *  *  *. 

In  addition,  section  408(c)  of  the  ESA  states,  in 
pertinent  part,  that  "small  hydroelectric  power 
projects"  are  to  include: 

"  any  project  which  utilizes  or  proposes  to 
utilize  natural  water  features  for  the  generation  of 
electricity,  without  the  need  for  any  dam  or 
impoundment,  in  a  manner  which  (as  determined  by 
the  Commission)  will  achieve  the  purposes  of  this 
title  and  will  do  so  without  any  adverse  effect  upon 
such  natural  water  features. 

•18  CFR  4.105(b)(3).  4.106(b),  4 107(e)(3). 

'  See  section  30(c)  of  the  Federal  Power  Act.  16 
use.  823a(c);  section  405(d)  of  PURPA.  16  U.S.C. 
2705(d). 
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In  any  case,  each  exemption 
application  is  examined  by  the 
Commission  to  detennine  whether  the 
project  will  cause  any  adverse 
environmental  effects  not  otherwise 
remedied  by  terms  and  conditions 
proposed  by  the  state  and  federal  fish 
and  wildlife  agencies.  If  potential 
adverse  impacts  are  identified,  the 
Commission  includes  in  the  exemption 
additional  environmental  terms  and 
conditions  designed  to  avert  those 
adverse  impacts.' 

3.  The  "Natural  Water  Feature"  Rule. 
The  final  rule  at  issue  here  provides 
specific  criteria  for  determining  whether 
a  project  that  uses  a  "natural  water 
feature"  for  electric  power  generation 
qualifies  for  consideration  under  the 
case-specific  exemption  procedures.  The 
rule,  in  practical  terms,  restricts  the 
eligibility  of  projects  for  exemption  by 
imposing  criteria  on  natural  water 
feature  projects  where  no  generic 
limitations  previously  existed  in  the 
exemption  procedures.  These  criteria 
mandate,  among  other  things,  that  a 
small  hydroelectric  power  project,  to 
qualify  for  exemption  as  a  natural  water 
feature  project:  (1)  Must  use  a  natural 
water  feature  such  as  a  waterfall, 
natural  lake,  or  gradient  of  a  natural 
stream  without  the  need  for  a  dam  or 
man-made  impoundment;  (2)  must  not 
retain  water  behind  any  structure  for 
storage  and  release  operations;  and  (3) 
must  not  have  a  diversion  structure 
which  is  higher  than  two  times  the 
diameter  of  the  penstock  or  intake 
pipeline  (not  to  exceed  ten  feet  in 
height),  which  retains  over  two  acre-feet 
of  water,  and  which  increases  the 
naturally-occurring  head  more  than  five 
percent 

The  rehearing  petitions  misconstrue 
the  procedural  nature  of  this  final  rule. 
Apparently,  petitioners  believe  the  final 
rule,  by  itself,  leads  inevitably  to  the 
approval  of  many  more  natural  water 
feature  projects.  This  is  not  the  case. 
The  various  criteria  for  natural  water 
feature  projects  are  standards  used  in 
determining  whether  a  project  can  be 
exempted  from  licensing,  assuming  that 
all  the  other  substantive  and  procedural 
requirements  in  18  CFR  4.101-4.108  are 
met.  Under  this  final  rule,  falling  within 
the  physical  or  operational  criteria  does 
not  ensure  the  approval  of  any  project 
on  its  merits. 


'This  may  include  any  termi  and  condition* 
necessary  to  protect  legally  recognized  treaty  rights 
of  Indian  tribes,  particulariy  with  respect  to 
anadromous  fish.  £^.,  United  Statee  v.  Washington 
(Phase  nj.  SOe  F.  Supp.  187  (Wi).  Wash.  1960).  The 
Commission's  review  is  noti  however,  limited  solely 
to  environmental  matter*.  It  includes,  for  example, 
the  subiect*  mentioned  in  18  CFR  4.10S(b)(B). 


The  petitioners  also  do  not  provide 
adequate  support  for  their  claims  that 
the  environmental  analyses  attendant  to 
the  exemption  process  are  insufiidenL. 
To  the  extent  that  petitioners'  generalw 
assertions  reflect  their  apprehension 
about  the  environmental  consequences 
of  projects  that  may  qualify  for 
exemption,  it  is  important  to  consider 
the  following  aspects  of  the  exemption 
process:  (1)  The  pre-application 
consultation  between  the  applicant  and 
appropriate  state  and  federal  fish  and 
wildlife  agencies  [5  4.107(e)(3)];  (2)  the 
environmental  impact  information 
submitted  as  Exhibit  E  is  an  exemption 
application  (5  4.107(e)];  (3)  the  post- 
appUcaUon  opportunity  for  any 
appropriate  state  and  federal  fish  and 
wildlife  agency  to  recommend  further 
environmental  terms  and  conditions  for 
a  proposed  project  [§  4.105(b)(3)];  (4)  the 
Commission's  environmental  analysis 
for  each  project,  based  upon  the 
environmental  information  submitted  by 
the  applicant  and  upon  the  comments  of 
state  and  federal  fish  and  wildlife 
agencies  [S9  4.105(b)(3)  and  (6), 
4.106(b)];  and  (5)  the  mandatory 
compliance  with  the  environmental 
terms  and  conditions  contained  in  the 
order  granting  exemption  [S  4.106]. 

The  petitioners'  objections  to  the  rule 
are  directed  at  matters  of  statutory 
interpretation  rather  than  specific 
shortcomings  in  the  rule  or  its 
application.  The  petitioners  argue  that 
the  rule,  by  including  diversion 
structures  among  those  acceptable  in 
natural  water  feature  projects,  ignores 
the  statutory  language  requiring  that 
natural  water  feature  projects  generate 
electricity  "without  the  need  for  any 
dam  impoundment"  Therefore, 
petitioners  claim,  the  Commission  has 
exceeded  its  authority  under  the  ESA. 

The  terms  "dam"  and  "impoundment," 
as  used  in  the  ESA  and  its  legislative 
history,  are  viewed  by  the  Commission 
as  referring  to  structures  that  perform 
the  conventional  role  of  a  dam  or 
impoundment — the  artificial  creation  or 
increase  of  hydraulic  head  needed  to 
generate  electricity  or  needed  for  the 
storage  and  release  of  water.*  There  are 

*Ttiis  view  of  "dam"  and  "impoundment"  under 
the  ESA  versiu  "diversion  stucture"  is  consistent 
with  other  definitions  of  "dam,"  which  stress  that 
the  use  and  effect  of  the  structure  are  important 
elements  of  any  definitioa  For  example,  one 
preferred  definition  of  ■  dam  state*  that  it  is  a 
"barrier*  *  *  built  aero**  a  watenxnme  to  con/&w 
and  keep  back  flowing  water."  Webster'§  Third 
New  International  Dictionary  571  (1876)  (empbaaia 
added).  Diversion-type  structure*  are  not  built  for 
these  purpose*. 

Petitioner*  die  Lake  Ontario  Land  Dev.  k  Beach 
ProL  Ass'n  v.  FPC.  2U  ?2A  227. 232  (D.C  Or,  1864) 
for  the  propoaitiaa  that  a  barrier  that  extend*  only 
partially  across  a  stream  la  a  "dam".  The  court'* 


fundamental  differences  between  a 
project  requiting  the  artifidal  creation  of 
head  to  generate  electricity  and  a 
project  located  at  a  site  where  the 
gradient  of  a  natural  stream  is  itself 
steep  enough  to  provide  the  necessary 
hydraulic  head.  In  the  case  of  this  latter 
t3^e  of  project  only  a  diversion 
structure  is  needed  to  direct  a  portion  of 
the  natural  stream  flow  into  an  intake 
pipe  or  penstock.  The  diveraion 
structure's  purpose  is  not  to  create  a 
hydraulic  head  at  the  dam  or 
imi>oundment  Moreover,  no  scheme  of 
periodic  storage  and  release  of  water  is 
involved.  The  criteria  in  the  final  rule 
are  drafted  to  incorporate  this  important 
distinction  between  dam  projects  and 
divereion-type  projects.  Tha 
Commission  adheres  to  the  view  that 
diversion  structures  which  meet  the 
criteria  in  the  final  rule  are  not  dams  or 
impoundments  in  the  conventional       ^-v 
sense." 

Nothing  in  the  ESA  or  its  legislative 
histoiy  indicates  that  the  water  feature 
at  which  natural  hydraulic  head  most 
fi«quently  occurs — "the  gradient  of  a 
natural  stream" — should  not  be  included 
among  those  natural  water  features  that 
can  be  used  in  projects  odierwise 
eligible  for  exemption.  Consequently, 
any  definition  of  natural  water  feature 
projects  should  include  diversion-type 
projects  that  are  capable  of  utilizing  this 
type  of  natural  hydraulic  head." 

The  distinction  between  natural  water 
feature  projects  and  those  other  types  of 
projects  using  artificially-created  head 
exists  also  as  a  matter  o^engineering 
and  economics.  While  all  streams  have 
some  degree  of  natural  gradient  the  use 
of  a  diversion  structure  for  electrical 
generation  is  economically  infeasible 
absent  a  precipitate  gradient  In 
addition,  projects  on  lowhead  streams 


dictum  on  this  point  I*  Inappodta  cinoe  H  wu 
offered  merely  a*  an  analog  to  the  real  is*ae  bafan 
the  court  whether  the  FPC  oould  boaoaa  only  part 
of  the  structure*  that  extend  cooipleteiy  acraae  the 
8l  Lawrence  Rhrer  into  f-T^At  The  dams  in  Lake 
Onto/To  are.  In  fad  the  kind*  of  stractnre*  deeifnad 
to  create  hydraulic  head  artificially  and  to  atoc*  and 
release  water  on  a  periodic  b«^ 

"The  petitioner*'  *ugge*tions  that  flume*,  *impte 
intake  boxea.  or  Raney  well*  oouM  be  a*ed  at 
natural  watar  featnre  aitea,  radiar  than  diveraiaa 
•tructure*,  are  not  (aaaibte  from  en  aimliieeiliig 
point  of  view  for  the  net  maiority  of  snail 
hyrdoelectric  power  protect*.  In  ti««tt!ti?n.  Bmiting 
exemption*  only  to  vrataffaD  *ite*  and  etevated 
natural  lakee  eraaM  significantly  afliact  the 
Commission's  ability  to  cany  out  the  mandale  In 
section  402  of  the  ESA  to  encourage  hydropower 
development 

■■  To  ensure  the  distioctiaB  between  netural  water 
feature  project*  and  thoae  aeing  hjrdrauUc  head  that 
i*  artificially  oealad  by  a  dam  or  Impoundment,  the 
final  rale  onntahi*  a  Umitatiao  on  any  lacreaaa  In 
the  naturaDy-occuning  hydraoUv  head  at  the  aile  of 
■  natural  water  faatare  proiecL  18  CFR 
tl02(lM2KiUMC). 
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could  not  nse  ifivenion  ttmctures  under 
ten  feet  ia  lui^t  and  ttiU  be  within  the 
other  ctritetia  established  in  diis  rale, 
such  as  Ae  five  percent  limitation  on  the 
increase  in  the  natorally-occumng  head 
at  the  rite.  These  natural  hmitations  and 
the  other  safegoards  in  the  final  rule 
help  to  ensure  that  exemptions  are 
available  only  to  a  select  group  of 
natural  water  feature  projects  and  not, 
as  petitioners  imply,  to  a  variety  oi 
conventional  protects  that  use  dams  and 
man-made  inpoundments. 

The  Commission  believes  that  the 
fmai  rule  meaningfully  implements  the 
Energy  Security  Act  taking  into  account 
Hhe  purpose  of  Congress  in  establishing 
the  nataral  water  feature  project 
exemption  and  the  actual  statutory 
langnage  of  section  408  of  the  ESA.  The 
petitioners  have  not  raised  any 
argmnents  on  rehearing  with  respect  to 
the  provisions  of  the  ESA  that 
demonstrate  that  the  rule  exceeds  the 
authority  granted  to  the  Commission  in 
the  ESA. 

B.  National  Environmental  Policy  Act 
[NEPA).  The  petitioners  also  argue  that 
the  Commission  has  failed  to  meet  its 
responsibilities  under  NEPA"  to  prepare 
an  Environmental  Assessment  (EA]  or 
an  Environmental  Impact  Statement 
(EIS)  prior  to  the  promulgation  of  this 
rule.  As  stated  above,  this  rule  is 
procedural  in  nature.  It  does  not 
constitute  any  proposed  action  by  the 
Connmssion  with  respect  to  any 
exenq>tible  project " 

On  the  other  hand.  Commission 
approval  of  an  exemption  for  a  natural 
water  feature  project  may  constitute  a 
"major  federal  action"  that  could 
significantly  affect  the  quality  of  the 
human  environment.  The  "proposal"  for 
such  action  is  the  actual  filing  of  a 
project  application  by  a  project 
developer.** Thus,  the  Commission's 


'*42  U.&C  43a  M  teq.  Since  the  petiUonen  alM 
cttt  MUBliHrwi  of  Iba  Council  on  EnvironmenUl 
QaaMljr.  iiw  r<wwiMton  would  note  that  at  an 
miafmdtai  Mgnlatofy  agency,  it  ia  not  bound  by 
aack  MguUtiaas. 

"A  major  federal  actioa  muat  be  propoaed  before 
NEPA  antUaa.  See.  e^,  Andrut  v.  Sierra  Qub.  442 
U,&  347  (1S78J;  Ueppe  t.  Sierra  Qub,  427  U.S.  390 

(i97a|. 

"Tbe  SuiMaia  Caart  baa  laoogniiad  a  diatinction 
between  agawriii  wlikh  boanaa  Ibe  activitlea  of 
olkar  panana  and  ageBdaa  wbich  (bemtelvea  put 
fartk  a  pregraai  far  derakipaiaat  £^  Kleppe  v. 
Sierra  CMi.  4V  U.&  380.  ass-tot.  418  n.1  (1B76): 
Fte  ttdii  Dav.  Ca  T.  Scanic  Rivar  Aaa'n.  426  U.&. 
77a  TH  a.ia  (isra).  Aa  iaatfce  MaiihalC  aothor  of 
the  flint  Kdge  opinion,  atated  in  Kleppe: 

"In  Flint  Ridge,  \ax  considering  wbether  an  agency 
ahooid  begia  vraric  on  an  impaci  atatement  arguably 
neoeaaaiy  for  faoaral  approval  oi  certain  prtvate 
acttcB  by  a  real  aetata  daveiupar,  we  rejected  the 
rta^wi  oMrt  tn^agBBcy  ahecld  bagki  work  barore  tke 
privata  actioa  was  aabnilttad  to  Iba  agency.  The 
agency  could  not  fruitfully  begin  the  impact 


approval  of  exemptions  for  small 
hydroelectric  power  projects  are,  of 
oonrse,  subject  to  NQ'A.  Therefore, 
under  the  procedures  established  to 
administer  the  exemption  process,  the 
Commission  examines  such  exemption 
applications  when  filed,  both  in  terms  of 
their  individual  enviroiunental  impacts 
and.  to  the  extent  necessary,  in  terms  of 
any  cumulative  impacts.  However,  the 
actual  establishment  of  those  exemption 
procedures  is  not  the  type  of  action 
which  requires  an  EA  or  EIS,  given  the 
procedural  nature  of  that  "action"  and 
the  environmental  analyses  which  are 
performed  in  connection  with  the 
exemption  apphcations  th^  are  actually 
filed. 

Under  NEPA,  therefore,  the 
appropriate  state  for  environmental 
analysis  in  connection  with  natural 
water  feature  project  exemptions  is  after 
an  application  is  filed  with  the 
Commission.  To  attempt  to  invoke 
NEPA  at  an  earUerpoint  would  be 
meaningless  since  it  would,  at  best 
involve  pure  speculation  on  where 
potential  developers  might  decide  to 
build  these  types  of  projects.  This  would 
also  divert  Commission  resources  away 
from  the  critical  project-related 
environment  analyses. "  The 
Commission,  therefore,  declines  to 
accept  petitioners'  contention  that  a 
programmatic  environmental 
assessment  is  required  for  this 
procedural  regulation." 

C.  Waiver  Provision.  Petitioners  also 
object  that  the  waiver  provisions  in  18 
CFR  4.103(dj  in  the  final  rule  are  open- 
ended  and  too  ambiguous.  Section 
4.103(d)(2)  permits  a  developer  to  file  for 
an  exemption  where  the  project  in 
question  exceeds,  to  some  degree, 
specific  criteria  which  would  otherwise 
apply.  Given  the  limitations  specifically 
enumerated  in  S  4.103(d)(2),  the  waiver 
provision  cannot  in  any  way,  be 
construed  to  absolve  a  potential 


statement  until  the  developer's  plans  were  fully  or 
largely  worked  out" " 

380  U.S.  at  41B.  n.1  (separate  opinion  concurring  in 
part  and  disaenting  in  part). 

"Khppe.  sipra  nate  14;  Flint  Ridge,  supra  note 
14. 

"Only  on  rehearing  has  the  issue  of  NEPA  been 
raised.  In  that  regard,  the  Upper  Skagit  Tribe 
petition  claims  that  they  were  not  informed  of  the 
"real  enviromnental  impacts"  of  the  rule.  The  tribes 
can  only  be  informed  of  the  real  environmental 
impacts  of  this  rule  in  the  context  of  the  protects 
which  are  sought  to  be  developed  through  the 
procedures  established.  Conceivably,  there  would 
be  very  little  impact  if  very  few  applicationa  for 
exemptions  are  filed.  On  the  other  hand,  where  a 
massive  number  of  applications  are  filed,  the 
environmental  impacts  would  become  more 
obvious.  There  is  nothing  inherent  in  this  procedural 
rale  that  would  reveal,  by  any  length  of  study,  what 
Ifae  "real  eatriromaental  impacts"  would  be  for 
fbtnre  piaieijta  that  are  now  known  only  to  potential 
developers. 


developer  from  taking  either  the 
necessary  fish  and  wUdhfe  protection 
measures  mandated  by  the  state  or 
federal  agencies  involved  or  the  other 
terms  and  conditions  imposed  by  the 
Commission. 

The  Upper  Skagit  Indian  Tribe,  et  al. 
argue  that  the  waiver  provisions  in 
S  4.103(d)(1)  can  be  used  to  waive  any 
part  of  the  regulations,  inchiding  the 
specific  waiver  provisions  in 
S  4.103(d)(2).  This  is  not  so.  Various 
statutes  provide  definite  parameters 
within  which  the  Commission  must  act. 
Section  4.103(d)(1)  expressly  recognizes 
this  restriction  and  requires  that  any 
waiver  must  be  consistent  with  the  ESA. 
Obviously,  the  Commission  cannot 
waive  other  statutorily-based 
obligations,  including  those  arising 
under  NEPA.  Finally,  the  waiver 
provisions  of  9  4.103(d)(2)  are  specific  in 
nature  and  the  general  provisions  of 
S  4.103(d)(1)  are  not  to  be  used  to  undo 
what  the  Commission  has  accomplished 
in  this  rule.  As  stated  in  the  final  rule 
and  its  preamble,  waivers  will  be 
granted  only  where  a  petitioner  can 
demonstrate  both  that  it  is  reasonable  to 
waive  otherwise  applicable  criteria  and 
that  the  waiver  would  not  cause  new, 
significant  environmental  impacts. 

Based  upon  the  arguments  in  the 
rehearing  petitions,  ^e  Commission 
cannot  agree  that  providing  a  degree  of 
procedural  fiexibility  through  the  limited 
waiver  provisions  in  {  4.103(d)(2)  will 
precipitate  adverse  effects  on  the 
environment  given  the  other  protective 
measures  built  into  the  exemption 
process. 

D.  Other  Arguments.  Petitioners 
present  a  number  of  other  arguments  in 
their  rehearing  petitions  with  respect  to 
the  adequacy  of  notice,  the  sufficiency 
of  the  administrative  record,  and 
delegation  of  certain  NEPA  obligations. 
The  Commission  believes  that  the 
rulemaking  procedures  used  in  this 
proceeding  and  the  final  rule  itself 
sufficiently  meet  all  such  other 
arguments  without  the  need  for  further 
explication  or  amendment  of  the 
regulations. 

E.  Requests  for  Stay  of  Final  Rule. 
Both  the  Tulalip  Tribes  of  Washington 
and  the  Upper  Skagit  Indian  Tribe,  et  al, 
(Docket  Nos.  RM82-2-O01  and  RM82-2- 
002  respectively)  request  a  stay  of  the 
final  rule.  In  their  requests,  neither 
petitioner  has  met  the  burden  of 
demonstrating  that  such  extraordinaiy 
action  is  warranted.  Petitioners,  in 
summary  fashion,  allude  to  the  expense 
of  intervention  with  respect  to 
exemption  applications  that  are  filed 
and  to  the  "expanded  class"  of  projects 
that  can  qualify  for  exemption. 
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The  decision  on  whether  to  grant  a 
stay  of  a  final  rule  is  a  matter  within  the 
sound  discretion  of  the  Commission.'* 
As  discussed  earlier,  a  natural  water 
feature  project  exemption  will  become 
effective  only  after  state  and  federal 
environmental  reviews.  Even  then,  the 
exemption  will  be  subject  to  the 
standard  terms  and  conditions  set  forth 
in  S  4.106  and  may  contain  other  terms 
and  conditions  imposed  under  section 
30(c)  of  the  Federal  Power  Act.  In  the 
absence  of  a  more  concrete 
demonstration  by  petitioners  that  there 
is  a  reasonable  potential  for  actual  and 
irreparable  harm  from  this  procedural 
rule  and  that  the  balance  of  equities 
favors  such  a  stay,  the  Commission 
declines  to  exercise  its  discretion  and 
order  a  stay. 

For  the  foregoing  reasons,  the 
Commission  orders  that' 

(1)  The  Petitions  for  Rehearing  in 
Docket  Nos.  RM82-2-001,  RM82-2-002. 
RM82-i2-O03  are  hereby  denied; 

(2)  The  Petition  for  Leave  to  Add 
Friends  of  the  Earth,  Inc.  as  a  Party  is 
hereby  denied;  and 

(3)  The  two  requests  for  a  stay  of  the 
final  rule  are  also  hereby  denied. 

By  the  Commission. 
Lois  D.  Caahell. 
Acting  Secretary, 

(FR  Doc.  82-375  Piled  1-11-83;  8:4S  am] 

BiLUNa  coDc  n■t7•o^-u 


18  CFR  Parts  154, 270, 273. 284,  and 
340 

[Ontor  No.  273;  Docket  No.  RM77-22-000] 

Rate  of  Interest  on  Amounts  Held 
Subject  to  Refund  for  Oil  Pipelines, 
and  Eliminating  ttie  Undertaicing 
Requirements  for  Gas  Pipelines  and 
Producera 

Issued:  December  28, 1982. 
AQENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
establishing  regulations  at  18  CFR  Part 
340  for  oil  pipeline  companies  under  its 
jurisdiction.  These  regulations  (1) 
provide  requirements  for  refund 
payments,  with  interest  that  is  tied  to 
the  prime  rate  charged  by  banks  for 
short-term  commercial  loans,  (2)  require 
quarterly  compounding  of  interest  on  the 
fimds  held  subject  to  refund,  and  (3) 
provide  for  the  sharing  ^f  a  refund 
obligation  by  carriers  which  operate 


"  Under  the  Adminiatrative  Praoedun  Act  the 
Commiscion  may  gnnt  a  stay  when  It  detenninea 
that  "Juatioe  ao  raquiraa."  S  VAC  705. 


under  a  joint  tariff.  The  Commission  is 
establishing  these  regulations  under  the 
authority  of  section  402(b)  of  the 
Department  of  Energy  Organization  Act 
which  transferred  to  this  Commission 
bom  the  Interstate  Commerce 
Commission  the  authority  respecting  the 
establishment  of  rates  and  charges  for 
the  transportation  of  oil  by  pipeline  and 
the  establishment  of  the  valuation  of 
such  pipelines. 

The  Commission  is  also  eliminating 
the  undertaking  requirements  in  18  CFR 
154.67  and  154.102  for  gas  pipelines  and 
producers.  This  is  because  the 
Commission  no  longer  needs  these 
requirements  to  assure  that  refunds  will 
be  made  as  prescribed  by  the 
Commission. 

EFFECnvE  DATe  This  final  rule  is 
effective  February  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Cathy  Ciaglo,  Office  of  General  Counsel 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St  N.E.,  Washington, 
D.C.  20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 

The  Federal  Energy  Regidatory 
Commission  (Commission)  is  amending 
its  regulations  to  provide  the 
requirements  for  refund  payments,  with 
interest,  by  oil  pipeline  companies  under 
the  Commission's  jurisdiction.  The 
refund  interest  rate  is  the  prime  rate 
charged  by  commercial  bcmks  for  short- 
term  business  loans.  It  applies  to  all 
amounts  held  on  or  after  the  effective 
date  of  this  final  rule  including  those  in 
the  Trans  Alaska  Pipeline  System 
[TAPS]  case  (Docket  No.  OR78-1).  In 
addition,  this  final  rule  provides  for  the 
compounding  of  interest  rates  on  a 
quarterly  basis  and  provides  the 
procedures  for  refunds  in  the  case  of 
joint  tariffs.  In  regard  to  natiiral  gas 
pipelines  and  producers,  the  final  rule 
revises  the  requirements  for  a  motion 
and  eliminates  the  requirements  for  an 
undertaking  that  must  be  complied  with 
before  a  suspended  rate  may  become 
effective. 

Hie  Commission's  authority  to 
establish  refunds  with  interest  for  oil 
pipelines  is  provided  in  section  402(b)  of 
the  Department  of  Energy  Organization 
Act  (DOE  Act)  (42  U.S.C.  7172(b))  and 
Executive  Order  No.  12009  (issued 
September  13, 1977, 42  FR  46287 
*  (September  15. 1977)).  Section  402(b)  of 
the  DOE  Act  provides  that  all  functions 
and  authority  of  the  Interstate 
Commerce  Commission  (ICC)  relating  to 
the  establishment  of  rates  and  charges 
for  the  transportation  of  oil  by  pipeline, 
or  the  valuation  of  oil  pipelines,  is 
vested  in  this  Commission.  Included  in 


this  transfer  of  functions  and 
responsibilities  is  the  authority  to 
compel  refunds,  with  interest  of 
unjustified  rates  or  charges  for  such 
transportation,  as  required  in  section 
15(7)  of  the  Interstate  Commerce  Act  (48 
U.S.C  15(7)) « 

Section  705(a)  of  die  DOE  Act 
provides  diet  all  rules  and  regulations 
relating  to  functions  transferred  to  this 
Commission  and  all  orders  in  effect  at 
the  time  die  DOE  Act  takes  effect  shall 
continue  in  effect  until  otherwise  altered 
by  die  Commission.  Pursuant  to  section 
705(a),  the  Commission,  on  October  1, 
1977,  issued  a  final  rule  providing  diat 
the  ICC  regulations  in  Hde  49  of  die 
Code  of  Federal  Regidations  (CFR)  that 
related  to  jurisdiction  over  oil  pipelines 
would  remain  in  effect  tmtil  modified  by 
the  Commission  (Order  No.  1,  "Order 
Providing  for  the  Continuation  of 
Functions  Vested  in,  or  Delegated  to.  the 
Federal  Energy  Regulatory 
Commission".  Docket  No.  RM78-1, 42  FR 
55450  (October  17. 1977)).  By  a  final  rule 
issued  on  December  19. 1980.  the 
Commission  transferred  these  ICC 
regulations  from  Tide  48  of  die  CFR  to 
Tide  18  of  die  CFR  (Order  No.  lia 
"Regulations  of  Interstate  Oil  Pipelines", 
Docket  No.  RM81-8  (46  FR  9043,  January 
28, 1981)).  The  Commission  is  hereby 
modifying  its  regulations  respecting  its 
oil  pipeline  Jurisdiction  by  adding  a  new 
Part  340  to  specifically  provide 
requirements  for  refuncb  with  interest 
for  oil  pipeline  companies.' 

On  September  la  1979,  die 
Commission  issued  a  final  rule  in  this 
docket  which  established,  for  natural 
gas  pipelines  and  producers  and  electric 
utilities,  inter  alia,  a  new,  self-adjusting 
interest  rate  on  refunds  that  would  be 
compounded  quarterly  (Order  No.  47. 44 
FR  53493,  September  14. 1979).  This 
interest  rate  was  based  on  the  prime  . 
rate  for  short-term  business  loans.*  Both 
Order  No.  47  and  this  final  rule  were 
preceded  by  a  Notice  of  Proposed 
Rulemaking  issued  on  March  9. 1979  (44 
FR  18046,  March  28, 1979).  That  notice 
proposed  to  revise  the  interest  rate  on 
carrying  charges  and  refunds  paid  by 
jurisdictional  electric  utilities  and  gas 


'  Pursuant  to  Pub.  L.  8S-<73  (October  17, 1B7S,  81 
StaL  1337),  the  Interatato  Coiniiiarca  Act  was  r»- 
codified  nndar  Sobtitla  nr  of  Title  4e.  Sactloa  U(7) 
ia  DOW  aectioa  lOTOatb)  in  partinant  part  Sactiaa 
lS(8Xe),  wfakh  ia  refarenoad  In  Part  a  A.  of  tfaia 
rule,  appear*  in  partinant  part  aa  aactian  107CI7(dXl). 

■Becauae  the  noboa  in  tUa  docket  waa  taaMd 
prior  to  the  1880  tranahr  ofresnlatlona  froa  48  CVS 
to  18  CFK  the  wtiae  pravldad  ior  rafanda  by  OH 
pipalinee  at  48  CFR  ftrt  1088.  Theae  nSidatlaM 
appear  at  W  CFlt  Part  S«0  fai  Oia  final  nile. 

'Order  Nok  «7  waa  reafllned  by  the  United 
State*  Courta  of  Appeals  hi  UuCm/ Ctai  ^(pe  luM 
Company  v.  PEHC  887  F  Jd  780  (5tfa  Or.  1881). 
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pipelines  and  ftodoca*  to  reflect  the 
prime  iBteteet  rale  abused  fcf 
commercial  banka  for  abort-' 


busiaeaa  kmiB,  require  uwtUy        J 
componndiai  of  interest  on  fmids  held 


■ri>iect  tD  lefuiid.  redaoe  certain 
reporting  requirements,  and  impose 
definitive  refund  obfigatioBS  on 
fuiisdictioaal  ml  pipdinea.  int4iv4ing  an 
interest  rate  equivalent  to  Ae  prime 
rate.* 

Certain  commenters  to  the  notice 
anggested  that,  because  of  important 
deferences  between  Aem,  a  diSerent 
refand  interest  rate  shonid  be  applied  to 
oil  pipelines  than  to  gas  and  electric 
con^panies.  However,  the  Coamiission 
stated  hi  Order  No.  47  tbat  it  was  not 
persuaded  that  the  circumstances 
sorruuuding  the  transportation  of  oil  by 
pipefine  warranted  treatment  different 
from  that  accorded  other  utilities. 
Nevertheless,  because  the  regulation  of 
oil  pipelines  was  still  a  relatively  new 
endeavor  for  the  Commissioa  at  that 
time,  it  decided  to  postpone  the  issuance 
of  any  oil  pipeline  refund  regulations 
until  it  acquired  more  inforraatioB  on  the 
subject  The  Commission  stated  in 
Order  Na  47  that  it  would  provide  for 
an  oral  argument  on  die  issue. 

The  notice  of  the  oral  argum^it, 
issoed  September  10, 1979  (44  FR  53538, 
September  14,  lfl79),  requested  the 
participants  to  spedficaily  address  why 
oil  pipeline  re&nd  interest  rates  and 
procedures  should  or  should  not  be 
identical  to  those  ^>plicable  to  gas 
pipdines  and  producers  and  electric 
utilities.  The  notice  also  requested 
saggesticms  for  changes  to  the  final  rule 
respecting  od  regulaticxi  in  contrast  to 
provisions  in  Order  Na  47  for  electric 
and  gas  compaaies.  The  oral  argament 
was  held  at  the  Comasission  on  October 
9, 1379.  Following  is  a  summary  and 
analysis  of  the  comments  made  at  the 
oral  argument  and  other  written 
comments  canceming  the  oil  pipeline 
refand  interest  rate  that  were  aidnnitted 
in  response  to  die  Notice  of  Proposed 
Rulemaking.*  i 


•Tlje  notice  also  provided  that  the  reqnirement* 
would  apply  to  all  pending  and  future  petroleum 
pi^lint  i»i»iiwlliip  wMtin  the  Commisaian't 
furiadicttaa.  iKlMliag  Iha  Ttant-Akmkm  Pipeline 
SjirtiB  piOOMdi^  tDockst  No.  OR7B-1). 

'^tVttpaatt  in  Iha  onl  •rgnnent  ware:  llta 
AaaoeiatMoaf  Oil  nfMUaaa,  WflhaBu  Pips  Una 
OaMpaajr.  AKOnp*  Una  Coopany.  and  tha  SUta 
of  Akaha  aari  MM-CoBttMat  Retroieum  Shippen 
Gioa^  Of  thaaa.  Ha  Aaaociatkai  of  OU  Pipriinea 
filed  a  willlaM  atataaant  of  ita  poaiticn  at  the  oral 
argiiwani  Additiaaal  written  cBnunents  were  alao 
filed  by  thaaa  aaiaari  above.  SheU  Pipe  line 
Cofpoaaliaa.  Baita  Flpa  LiDa  Caapaiqr,  tbe  owners 
of  Ike  Ttana  Alaaka  Pipaliaa  Syateao.  tfaa  Artie  Stope 
Regional  Coipaniian.  and  the  OU  PipeUna  Boari. 


n-.Wiia jrmnA  AitMlymm  ni  C^mnmrnt^ 

A^^l^tm^l^  **  "       Am  IWm  ■!■■  ■ 

AfflBEBaiD  iJaMia]^  ID  I  l|Mflinff 

Refunds. 

Of  fte  nine  mtities  that  submitted 
oral  or  written  comments  abotil  the 
proposed  rale  to  estaUish  an^  pipeline 
refiind  interest  rate,  two  generally 
favored  the  proposal  and  seven 
expressed  concerns  about  various 
aspects  of  the  rule.* The  greatest 
concerns  pertained  to  the  actual  rate  of 
interest  that  the  Commission  would 
require  from  oil  pipelines.  The 
commenters  also  made  suggestions 
concerning  {1)  the  aothority  of  the  Oil 
Pipeline  Board  to  prescribe  an  interest 
rate  on  refunds  by  oil  pipelines,  (2)  the 
future  and  retrospective  applicability  of 
the  refund  provisions  to  oil  pipelines,  (3) 
the  requirement  to  compound  interest 
and  the  frequency  of  calculating 
conqxnmded  interest,  (4)  the  application 
to  oil  pipelines  of  the  undertaking 
requirements  that  apply  to  gas  pipelines 
and  producers,  and  (5)  the  application  of 
a  refund  rule  to  pipdine  carriers  that 
operate  under  a  joint  tariff. 

A.  Appropriate  Interest  Rate  for  Oil 
Pipeline  Refunds 

1.  Comments  on  the  Appropriate  Rate. 
He  Association  of  Oil  Pipelines 
(AOPL),  Williams  Pipeline  Company 
(Williams]  and  ARCO  Pipe  Line 
Company  stated  that  the  refund  interest 
rate  (i.e.,  prime  rate]  and  procedures 
adopted  hi  Order  No.  47  for  the  other 
utilities  should  not  be  made  appUcable 
to  oil  pipelines.  Rather,  they  urged  that 
the  ConmiisaioB  adopt  the  Treasiay  bill 
interest  rate  on  refunds  specified  in 
section  15(8)(eJ  of  the  faiterstate 
Commerce  Act  {49  U.SXL  15(8)(ej). 
According  to  AOPL.  it  was  the  "intent  of 
Congress"  that  this  rate  apply  to  all 
common  carriers  regulated  under  Part  I 
of  the  Interstate  Commerce  Act, 
including  oil  p^elines.  As  support, 
AOPL  noted  that  on  Aprfl  14, 1977  the 
ICC  adopted  procedures  applying  the 
Treasury  bill  standard  to  all  carriers 
imderPartL'' 

The  Commission  is  not  persuaded  that 
section  15(8)(e]  mandates  the  Treasury 
bill  interest  rate.  First  the  Treasury  bill 
standard  was  specifically  formulated  by 
Congress  for  use  in  railroad  rate  cases. 
It  was  only  one  of  many  provisions 
incorporated  in  the  Railroad 
Revitalization  and  Regidatory  Reform 
Act  of  1976  (Pub.  L.  94-210,  90  Stat.  31) 
for  the  express  purpose  of  regenerating 
and  strengthening  the  troubled  railway 


system.  Altem^  the  ratiroad  and  oil 
pipeline  iBdaatiies  are  both  governed  by 
the  Intentate  Commerce  Act  there  is  no 
evidence  that  Congress  intended  to 
apply  tbe  standard  to  oil  pipelines. 

Second,  while  the  ICCs  April  1977 
notice  applied  tiie  Treastiry  bill 
standard  to  oil  pipelines,  this  is  a 
similariy  tmconvincing  reason  to  apply  it 
here.  The  ICC  adopted  the  Treasury  bill 
procedures  pursuant  to  section  15(8](e) 
of  the  Interstate  Commerce  Act  and 
stated  that  it  would  calculate  refund 
interest  rates  in  railroad  cases  in 
accordance  with  the  new  Treasury  bill 
standard.  It  also  announced  that  this 
policy  would  be  api^icable  "in  all  other 
proceedings  concerning  carriers  subject 
to  Part  I  of  the  [Interstate  Commerce] 
Act  *  *  *"  and  this  apparently  indued 
oil  pipeline  con^anies.  The  ICC 
however,  provided  no  reasons  for  its 
decision  respecting  oil  pipelines.* 

This  Commission  believes  that  it  can 
and  should  make  an  independent 
determiastioa  of  which  interest  rate 
should  apply.  In  this  regard,  the 
Commission  believes  that  it  must 
address  the  same  considerations  for 
establishing  a  proper  rate  of  interest  on 
refunds  for  oil  pipelines  that  it 
addressed  in  determining  the  interest 
rate  in  Order  No.  47.  Thus,  the  interest 
rate  should:  (1)  Provide  just 
compensation  for  the  losses  or  costs 
imposed  upon  those  who  have  paid 
excessive  rates;  (2)  reflect  the  benefits 
available  to  companies  which  collected 
excessive  rates;  and  (3)  not  provide 
incentives  for  any  party  to  prolong 
litigation.  [See  44  Fit  53494.) 

As  part  of  their  recommendation  to 
apply  tbe  Treasury  bill  standard  to  oil 
pipeline  refunds,  AOPL,  Williams  and 
other  commenters  alleged  several 
differences  between  the  oil  pipeline 
industry  and  the  gas  transmission,  gas 
producing,  and  electric  utility  industries 
regulated  by  thfe  Commission.  These 
included  a  confrast  of  each  of  the 
industries'  roles  as  sellers  of  s«vice:  a 
contrast  of  oil  pipeline  shippers  in 
comparison  to  large  corporate  customers 
of  the  other  two  industries;  and  a 
confrast  of  the  ultimate  customers  of 
each  of  the  industries.  According  to  the 
commenters,  these  differences  support  a 
refund  interest  rate  for  oil  pipelines 
different  from  and  lower  than  the  prime 
rate  proposed  is  the  notice. 


'Conunents  pertaining  to  the  refund  interest  rata 
applicable  to  the  Trans  Alaska  Pipeline  System  ara 
discussed  in  Part  ni  of  this  rule. 

'  "Revaed  Procedures  to  Cakailate  faitefeat 
Ratea".  42  FR  20701  (April  n.  1977). 


'The  ICC  adapted  the  IVeaaury  bill  standard  by 
order  in  one  oil  pipeline  case.  "Investigation  and 
Suspension  Docket  No.  9104".  TAPS.  355  ICC  SO 
(1977)  (the  forerunner  of  the  CommissMtn's  Docket 
No.  CHi78-l)  iaaued  |une  2a  1977.  See  the  detailed 
disouaaion  about  the  refund  isaues  applicable  to  the 
TAPS  case  at  Part  in  of  this  final  rule. 
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a.  The  Oil.  Electric,  and  Gas 
Industries  as  Sellers  of  Service.  First, 
with  respect  to  the  sellers  of  service  in 
the  various  industries,  AOPL  states  that 
only  oil  pipelines  are  common  carriers, 
witti  an  obligation  to  provide  service  to 
all  customers  upon  reasonable  demand 
"and  upon  nondiscriminatory  terms.  In 
addition,  AOPL  notes  that  oil  pipelines 
are  not  suppUers  of  energy  in  that  they 
do  not  own  the  commodity  they 
transport  In  contrast,  AOPL  argues  that 
gas  and  electric  utilities  are  not  conmion 
carriers.  They  supply  their  energy  to 
captive  customers  who  are  effectively 
locked  in  to  their  supplier.  Moreover, 
gas  and  electric  utilities  are  purchasers 
or  providers  of  energy  which,  in  turn, 
sell  their  energy  directly  to  consumers  (W 
suppliers  of  consumers. 

Even  if  AOPL's  characterizations  of 
the  oU  pipeline,  gas  and  electric 
industries  are  true,  tiiey  are  distinctions 
without  a  difference  as  far  as  the  refund 
interest  rate  is  concerned.  Ownership  of 
the  commodity  or  tiie  common  carrier 
status  of  the  utiUty  has  no  impact  on  the 
question  of  benefits  which  accrue  to  the 
collecting  company  or  the  costs  which 
accrue  to  the  shippers  as  a  result  of 
overpayments  and,  thus,  should  have  no 
bearing  on  the  Commission's  decision 
about  tiie  refund  interest  rate.  Rather, 
the  benefits  and  costs  in  question  here 
are  related  to  the  period  of  time  dining 
which  the  overpajmients  are  held  by  the 
collecting  company  and  the  uses  to 
which  the  overpayments  may  be  or 
could  have  been  put 

The  benefits  from  excessive  rate 
payments  are  virtually  the  same  for  oil 
pipeline  carriers  and  for  natural  gas 
pipelines  and  electric  utilities  as 
discussed  in  detail  in  Order  No.  47.  [See 
44  FR  53494.)  One  of  these  benefits  is  the 
ability  to  reduce  the  need  for 
borrowings,  both  short-  and  long-term, 
and  to  eliminate  the  costs  associated 
with  them. 

None  of  the  commenters  seriously 
argues  that  excessive  rate  payments 
could  not  be  used  as  a  substitute  for 
short-term  borrowing  by  the  companies. 
(Oral  Argument  at  61;  Comments  of 
AOPL,  flled  May  23, 1979,  at  3-4) 
Although  neither  gas  nor  oil  pipelines 
make  extensive  use  of  short-term 
borrowing,  this  type  of  borrowing  is  at 
least  a  part  of  the  typical  oil  pipeline's 
Hnancial  picture.  Short-term  borrowing 
is  generally  achieved  by  issuing 
commercial  paper  (at  three  to  six  month 
prime  commercial  paper  rates)  or  by 
borrowing  from  banks  at  rates  equaJ  to 
or  higher  than  the  prime  rate.  Moreover, 
as  can  be  expected,  many  of  the  smaller 
oil  pipelines,  similar  to  smaller  gas 
pipelines  and  electric  utilities,  can  only 


borrow  from  the  bai^  at  relatively  high 
rates  of  interest  (Oral  Aignment  at  106- 
107;  Appendix  A) 

An  oU  pipeline's  abihty  to  reduce  its 
dependence  on  longer-term,  or  higher- 
cost  borrowings  by  using  excessive  rate 
payments  is  also  similar  to  the  situation 
for  electric  and  natural  gas  companies. 
That  is,  the  sellers  in  each  of  Qie 
industries  may  retain  and  use  overpaid 
monies  in  place  of  amounts  that  they 
may  otherwise  have  to  borrow. 

Oil  pipelines,  hke  electric  and  natural 
gas  companies,  may  also  use  these 
excess  funds  for  investment  and  for 
other  purposes  during  the  entire 
effective  period  of  a  rate  case,  which 
can  amount  to  several  months  or  years. 
The  sellers  also  have  an  opportunity  to 
use  their  surplus  cash  to  make  a  variety 
of  short-term  investments,  including  U.S. 
Government  and  otfier  marketable 
securities,  time  deposits,  certi^cates  of 
deposit  commercial  paper  and 
Eurodollar  deposits.*  The  return  on 
these  investments  can  vary  widely,  but 
it  will  probably  be  equal  to  ot  better 
than  the  commercial  paper  rate,  but  less 
than  the  prime  rate  charged  by 
commercial  banks.  [See  Appendix  B.) 

b.  Comparison  of  the  Oil  Pipeline 
Shippers  to  Other  Large  Corporate 
Customers.  One  difference  cited  by 
commenters  as  warranting  an  interest 
rate  lower  than  the  prime  rate  concerns 
the  nature  of  shippers  in  contrast  to 
large  customers  of  die  other  industries. 

AOPL  states  that  oil  pipeline  shippers 
are  unique  in  that  they  are  not  tied  to 
any  pipeline  or  supplier.  Customers  of 
elecfric  utilities  and  gas  transmission 
companies,  on  tiie  oti^er  hand,  are 
"locked  in"  to  these  companies, 
according  to  AOPL  However,  this 
characterization  represents  another 
distinction  without  a  difference.  We  see 
no  necessary  correlation  between  the 
presumed  ability  of  a  shipper  to  divert 
his  oil  shipments  to  other  carriers  and 
the  losses  incurred  by  that  shipper  or 
beneHts  received  by  the  carrier  as  a 
result  of  charges  which  are  later 
determined  to  be  excessive. 

AOn.  also  emphasizes  that  nnlike  the 
residential  customers  of  gas  and  electric 
utilities  who  may  pay  in  excess  of  die 
prime  rate  on  their  borrowings,  oil 
pipeline  shippers  are  large  corporations 
which  can  borrow  at  intrrest  rates 
below  the  prime  rate."  Again,  die 


'See:  CooaBaots  on  AOPL,  filad  Uag  23.  Um,  at  4. 
In  •ddiUoo.  WUUuni  Moo^iin*  tong^am  booda  aa 
a  polantial  aaa  for  exoaaaiva  rata  paymenta. 
(CommanU  of  WUlianu,  filad  May  3. 1S79.  at  S.) 

"For  axampla.  aoocwdiiig  to  AOPL,  in  aarly 
Octotwr,  isra,  aona  ainivafa  oould  barrow  at 
commerdai  papar  tataa  far  anaecawd  30-90  day 
notaa  of  maliiroarparatiaH  that  ran^ad  bom  lUb~ 
UJO  peicent,  aa  compared  with  a  prime  rate  at  that 


ConuniaaioB  does  not  believe  that  aome 
shippers'  ability  to  borrow  at  a  rate 
below  prime  warrants  an  interest  rate 
different  from  that  for  electric  ntiUties 
and  natural  gas  companies.  Some 
wholesale  outaaters  of  furiadictionai 
gas  pipdines  aad  electfrc  utilities  can 
also  borrow  below  the  prime  rate.  On 
the  other  haad,  many  oil  pipeline 
shippers,  like  some  customers  of  natival 
gas  companies  and  electric  utilities,  are 
unable  to  obtain  fonds  at  even  the  prime 
rate. 

AOTL's  argument  is  significant 
however,  in  diet  it  hi^ih^its  the 
inadequacy  of  AOFL's  proposed 
Treasury  bill  standard.  Specifically,  we 
note  that  90-day  commercial  paper  rates 
are  generally  always  higher  than  the 
yield  on  91 -day  Treasury  bills. " 
Therefore,  to  the  extent  that  shippers 
sell  additional  commercial  paper  [i^e., 
borrow  funds)  due  to  increased  oil 
pipeline  tariffs,  refunds  based  on  the 
Treasury  bill  standard  will  consistentiy 
fail  to  compensate  the  cost  of  these 
borrowings. 

Williams  also  recommends  a  lower 
interest  rate  based  on  the  relationship 
between  an  increase  in  transportation 
costs  of  petroleum  products  c^acged  by 
a  pipeline  company  and  the  price  that  is 
ultimately  received  for  the  oil. 
According  to  WiUiams,  if  one  considers 
pipeline  transportation  charges  as  a 
percentage  of  total  commodity  vahe.  the 
amount  per  gallon  is  de  minimus.  Thus, 
says  Williams,  an  increase  in  oil 
pipeline  transportatioa  charges  would 
not  force  any  shipper  to  go  to  the  credit 
market  for  additional  funds  or  forego 
use  of  the  tranportation  service  and 
reduce  production. 

We  do  not  however,  agree  that 
pipeline  transportatioa  costs  will  always 
be  insignificant  In  die  TAPS  case,  for 
example,  the  weighted  average 
transportatioa  tariff  charged  shippers 
was  $6.20  per  barrel "  That  represented 
more  dian  28  percent  of  the  April  1960 
delivered  West  Coast  price  of  Alaskan 
Nordi  Slope  oil  of  $21.71.  **  Moreover. 
althou^  hitler  transportation  charges 
may  not  by  themselves,  cause  a  lai^ 
shipper  to  issue  new  debt  the 
Commission  believes  that  anything 
which  incroaaes  the  total  pool  of  coats  to 
a  shipper  may  well  result  in  higher 
overall  levels  of  borrowings  and 
correspondingly  higher  costs  to  the 
eventual  oonsuraers. 


time  of  UJ  pamaoL  rSiatameat  of  AOPL  at  Oral 
Argument  datad  October  ft  UHi.  at  lO) 

"SaaAppaadixR 

"  Initial  Oaoiilaa  in  Dockal  No.  Can-L  iaaMd 
Fafanaiy  1.  lasft  at  S.  a.  L 

>*  CK/»avAMr»it  April  St  ISSftalV. 
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K  however,  Williams  is  correct  in  its 
assumptioii  that  excessive 
transportation  charges  do  not  typically 
require  shippers  to  go  to  thexreditj 
maJticet  or  forgo  production,  the      ' 
question  arises  as  to  where  the  money 
comes  from  to  pay  excessive  tariffs.  The 
only  source  remaining  is  the  shipper' 
sretained  earnings,  i.e.,  stockholder 
equity.  Therefore,  we  should  rightfully 
take  into  consideration  the  lost  or 
foregone  returns  on  that  equity  which 
had  to  be  paid  out  in  the  form  of  an 
excessive  transportation  charge.  As 
Appendix  B  indicates,  earned  returns  on 
book  equity  for  the  intergated  petroleum 
industry  (of  which  most  shippers  are 
part]  are  consistently  at  or  above  the 
prime  rate. 

We  beheve,  further,  that  the  situation 
is  not  unlike  that  which  exists  for  large 
corporate  consumers  of  gas  and  electri- 
city. There,  as  here,  the  focus  of  our 
attention  is  on  the  opportunity  cost  of 
the  investments  foregone,  not  the  use  to 
which  the  customer  was  forced  to  put 
his  money.  '*  A  prudent  company  which 
has  funds  available  that  it  does  not  have 
to  pay  out  for  higher  transportation 
tariffs  could  make  a  low-risk,  short-term 
investment  expected  to  yield  a  return  at 
the  low  end  of  the  range  of  possible 
returns,  or  it  could  invest  in  a  high-risk, 
long-term  venture  from  which  a  yield  at 
the  hi^  end  of  the  range  could  be 
expected,  or  anything  in-between.'* 

As  with  the  customers  of  natural  gas 
companies  and  electric  utilities,  it 
clearly  would  not  be  proper  to  limit  the 
returns  a  shipper  could  expect  from 
alternative  investments  to  those  earned 


"Even  AOPL  recognizes  that  the  shippers  could 
use  the  money  paid  by  them  in  excessive  rates  to 
invest  in  capital  projects  or  other  speculative 
ventures  and  achieve  rates  of  return  perhaps  in 
excess  of  the  benefits  which  oil  pipeline  carriers 
could  derive  from  those  same  funds.  This  is  because 
the  pipelines  which  face  a  possible  refund  order 
cannot  prudently  invest  as  freely  as  shippers  which 
ue  not  required  to  make  refunds.  The  returns  on 
such  investments  are  often  in  excess  of  the  prime 
rate.  (CommenU  of  AOPU  filed  May  23, 1979.  at  2.) 

"Even  though  funds  held  subject  to  refund  may 
not  be  considered  by  some  to  be  risky,  long-term 
investments  in  and  of  themselves,  it  is  dear  that 
excessive  payments  could  force  a  shipper  to  delay 
or  reduce  other  long-term  or  high  risk  investments 
(including  the  concomitant  returns  expected  from 
such  investments).  As  Appendix  B  indicates,  the 
range  of  possible  returns  one  could  expect  fnza 
various  types  of  investments  historically  falls  on 
both  sides  of  the  prime  rate.  In  this  context,  we  note 
that  two  of  the  oil  pipeline  tariffs  before 
Commissioa  the  Williams  Pipeline  Company  and 
TVnns  AJaaka  Pipeline  System  cases,  were  in  effect 
■inca  1971  and  1977,  respectively,  and  proceedings 
with  respect  to  other  taiiffa  under  investigation 
have  bean  held  in  abeyance  inderinltely  until  at 
least  one  of  these  two  lead  cases  is  determined.  See 
Order  Staying  Proceedings  and  Terminating  a 
Rulemaking  InquirjT.  issued  on  fanuary  9, 1960  in 
Ataociation  of  OiJ  PipeJinet,  el  al..  Docket  No. 
Oit79-S,  et  al.  The  Commission  issued  a  deddon  in 
WiUiom§  on  November  3a  1982  (Opinion  No.  154). 


on  short-term,  risk-6«e  investments,  as 
argued  by  AOPL  and  Williams.  To  do  so 
denies  management's  prerogative  to 
participate  in,  and  expect  the  higher 
retiuns  commensurate  with,  a  wider 
variety  of  investments  and  risks.'* 

Li  view  of  the  foregoing,  it  is  not 
imreasonable  to  assume  that  excessive 
rate  pajrments  can  result  in  investment 
income  losses  to  the  shippers  at  a  rate  at 
least  as  great  as  that  earned  by  oil 
pipeline  carriers  on  their  various  short- 
and  long-term  investments. 

In  contrast  to  some  commenter's 
recommendations  that  the  interest  rate 
be  set  lower  than  prime,  the  State  of 
Alaska  and  Mid-Continent  Petroleimi 
Shippers  Group  (Alaska/MC]PS)  states 
that  an  interest  rate  in  excess  of  prime  is 
warranted  since  many  shippers,  unlike 
gas  and  electric  wholesale  customers, 
are  affihates  of  oil  pipelines.  Alaska/ 
MCPS  contends  that  this  factor  is  at 
least  as  important  as  the  relative  size  of 
the  transportation  cost  overcharge, 
because  to  the  extent  a  non-owner 
shipper  is  paying  excessive  charges  to 
an  oil  pipeline,  the  shippers  affiliated 
with  that  pipeline  will  get  a  distinct 
competitive  advantage  over  these  non- 
owner  shippers.  According  to  the 
commenters,  the  larger  the  overcharge 
and  the  longer  it  remains  in  effect,  the 
greater  will  be  that  competitive 
advantage.  To  compensate  for  that 
advantage,  somewhat,  the  commenters 
recommend  the  adoption  of  an  interest 
rate  on  refunds  that  is  higher  than  the 
prime  rate.'^  A  higher  interest  rate 
would  allegedly  have  a  more  positive 
economic  effect  on  independent 
shippers  than  on  the  owner-shippers. 

The  Commission  has  considered  these 
competitive  issues  in  devising  an 
equitable  refund  interest  rate. 
Competition,  however,  is  only  one  of 
many  considerations  that  must  be 
balanced  with  other  cost  and  benefit 
considerations  in  determining  the 
appropriate  rate.  Moreover,  the 
Commission  notes  that  similar  effects 


"This  is  analogous  to  our  determination  in  Order 
No.  47  that  while  a  portion  of  refunable  monies 
replaces  the  seller's  need  to  issue  commercial  paper, 
it  is  not  unreasonble  to  assume  that  money  held 
subject  to  refund  also  affects  the  timing  and  variety 
of  all  types  of  financing  and  investments  made  by 
the  seller.  (44  FR  5394)  See  also  United,  supra  at  795. 

"  Alaska/MCPS  advocate  a  refund  interest  rate 
for  oil  pipelines  equal  to  the  rate  of  return  allowed 
by  the  Commission  to  the  carrier  or,  in  the 
alternative,  the  prime  rale  used  by  the  Commission 
In  Order  No.  47.  (loint  Comments  of  State  of  Alaska 
and  Mid-Continent  Petroleum  Shippers,  filed  May 
23, 1982,  at  10.)  However,  the  carrier's  rate  of  return 
has  nothing  to  do  with  the  cost  of  equity  to  the 
shipper  or  the  costs  of  overpayments  to  the  shipper, 
which  are  the  factors  the  Commission  considers 
important  in  deriving  an  equitable  interest  refund 
rate. 


may  occur  no  matter  what  the  interest 
rate  is. 

c.  Comparison  of  the  Ultimate 
Consumer  in  the  Oil,  Electric  and  Gas 
Industries.  APOL  and  Williams  further 
argue  that  a  lower  refund  interest  rate 
should  be  applied  to  oil  pipelines  than 
was  applied  to  gas  and  electric  utilities 
in  Order  No.  47  because  the  oil  pipeline 
industry  differs  from  the  gas  pipeline  or 
electric  utility  industries  with  respect  to 
the  role  of  the  ultimate  customer.  These 
commenters  said  that  oil  pipeline 
shippers  are  not  required  to  flow 
refunds  on  to  the  ultimate  consumer, 
and,  as  a  result,  the  ultimate  consumers 
of  petroleum  products  will  likely  never 
see  any  refimds  the  Commission 
orders.'* 

The  Commission  realizes  that  its 
regulation  of  oil  pipelines  has  a  less 
significant  effect  on  the  ultimate 
consiuner  than  does  its  regulation  of  the 
electric  and  gas  industries. "That  is.  the 
ultimate  consumer  of  natural  gas  and 
electricity  is  more  likely  to  experience 
directly  the  effects  of  both  jurisdictional 
rate  increases  and  refunds  than  is  the 
ultimate  oil  consumer.  As  a  result,  the 
Commission  agrees  that  the  ultimate 
consiuner  should  play  a  less  significant 
role  in  the  Commission's  determination 
,of  a  refund  interest  rate  for  oil  pipelines. 
However,  the  Commission  does  not 
believe,  as  discussed  more  fully  below, 
that  the  fact  of  a  lesser  impact  on  the 
ultimate  consumer  necessarily  means 
that  an  interest  rate  less  than  that 
imposed  on  natural  gas  companies  and 
electric  utilities  is  warranted.  The 
Commission  must  still  balance  the 
benefits  and  costs  of  the  excessive 


"Alaska/MCPS  correctly  notes  that  at  least  some 
oil  shippers  belong  to  co-operatives  which,  by  their 
very  nature,  pass  all  earnings  and  refunds  through 
to  their  fanner/consumer  owners.  Alaska/MCPS 
aUo  emphasizes  that  savings  of  all  types  and  sizes 
u^  important  to  shippers  because  they  reduce  costs 
of  production.  In  the  competitive  environment  it  is 
logical  to  assume  that  lower  operating  costs  will 
sooner  or  later  be  evidenced  in  increased 
productivity  and  generally  lower  prices  to  the 
consumer  for  the  resulting  products  and  services. 

"As  we  stated  in  Buckeye  Pipe  Line  Company 
(Docket  Nos.  IS80-7e  S  IS80-47,  et  al..  13  FERC 
1  61,267  (December  24, 198a  at  61,594): 

In  electric  power  and  natural  gas  we  regulate  the 
interstate  wholesale  aspects  of  industries  whose 
Intrastate  and  retail  branches  are  subject  to  all- 
pervasive  state  regulation,  (footnote  omitted.)  That 
regulation  is  "cost-based".  So,  as  we  have  already 
noted,  wholesale  rate  increases  "flow  through"  to 
retail  bills  in  short  order.  Conversely,  a 
postponement  of  a  wholesale  increase  delays  the 
correlative  price  boost  at  retail. 

In  oil,  however,  we  deal  with  a  relatively  small 
regulated  portion  (pipeline  transit)  of  a  vast 
unregulated  whole  (oil),  (footnote  omitted.)  Hence 
the  prices  people  pay  for  gasoline,  for  heating  oil, 
and  for  other  petroleum-based  products  are 
determined  not  by  regulatory  concepts,  but  by 
market  forces. 
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rates,  including  lost  or  foregone 
opportunities  for  investments  of  the 
funds  that  have  to  be  used  to  pay  the 
excessive  transportation  costs. 

d.  Effects  of  Taxes  on  Interest  Rate. 
Williams  also  addressed  the  effect  of 
federal  and  state  taxes  upon  the 
consumers  of  each  industry.  Residential 
users  of  natural  gas  and  electricity,  who 
experience  more  directly  the  effects  of 
gas  and  electric  rate  changes,  cannot 
deduct  their  utility  biUs  when  computing 
taxes.  Williams  stated,  however,  that 
most  oil  pipeline  shippers,  who  are  more 
directly  affected  by  rate  changes,  may 
deduct  transportation  expenses  for 
income  tax  purposes.  Thus,  according  to 
Williams,  the  oil  pipeline  shippers' 
income  taxes  are  diminished  by  the 
effect  of  their  actual  costs  for  pipeline 
transportatioa  and  if  they  receive 
interest  on  the  full  amount  of  the 
overcharge  it  will  amoimt  to  a  windfall. 
On  the  other  hand,  according  to 
Williams,  because  the  oil  pipelines  must 
pay  income  taxes  on  all  revenues 
received,  including  those  which  are 
eventually  refunded,  they  actually  have 
the  use  of  only  approximately  one-half 
of  the  money  they  eventually  refund.  In 
view  of  these  tax  implications,  Williams 
suggests  that  the  refund  interest  rate 
should  apply  only  to  those  revenues 
received  by  the  carrier  on  an  after-tax 
basis. 

As  we  said  in  Order  No.  47,  the 
Commission  recognizes  the  effects  of 
income  taxes.  However,  these  factors 
alone  do  not  warrant  applying  the 
refund  interest  rate  on  an  after-tax  basis 
and  giving  the  oil  pipelines  treatment 
different  from  that  given  gas  and  electric 
companies.  The  Commission  notes  that 
the  tax  impacts  associated  with  oil 
transportation  overcharges  are  no 
different  from  those  which  affect  many 
customers  of  gas  and  electric 
companies. 

B.  The  Commission's  Determination  of 
the  Applicable  Resulting  Interest  Rate 

After  fully  considering  the  comments 
in  this  rulemaking  proceeding,  the 
Commission  has  determined  that  the 
appropriate  rate  of  interest  for  refunds 
by  oil  pipelines  in  the  prime  rate 
charged  by  commercitd  banks  for  short- 
term  business  loans,  the  same  rate 
appUed  to  refunds  by  electric  and  gas 
utihties  in  Order  No.  47. 

As  the  Commission  stated  earlier,  a 
detenninatioo  of  an  interest  rate  for  oil 
pipeline  refunds  necessarily  requires  a 
balancing  of  all  of  the  cost  and  benefit 
considerations  discussed  in  this  rrde. 
The  Commission  also  adopted  this 
balancing  approach  in  Order  Na  47,  and 


tbis  method  was  specifically  approved 
by  the  conrt  in  the  United  case.*" 

A  key  to  the  balancing  approach  in 
Order  No.  47  lay  in  the  fact  that  Uie 
many  different  potential  costs  and 
benefits  associated  with  the  excessive 
charges  created,  in  effect  a  range  of 
interest  rates  from  which  the 
Conunission  could  choose.  As  in  the 
analysis  in  Order  No.  47,  here  there  is 
also  a  range  of  interest  rates  which 
reflect  the  various  benefits  and  costs  of 
overcharges.  At  the  low  end  of  the  range 
are  short-  and  longer-term,  low  interest 
rates  that  may  be  available  to  certain 
shippers  who  are  forced  to  finance  the 
overcharges  they  pay  the  pipelines  or 
other  higher  expenses  that  result,  in 
part,  from  the  overcharges.  Other 
shippers  will  probably  borrow  at  the 
prime  rate  if  they  are  preferred 
customers  of  major  banks.  Smaller 
shippers  may  only  be  able  to  borrow  at 
rates  above  prime.  Finally,  the  ultimate 
oil  customer  may  be  forced  to  borrow  at 
the  highest  rates. 

Hie  investment  opportunities  flowing 
from  the  pipeline's  overcharging  also 
cluster  around  the  prime  rate.  They 
range  from  the  return  on  short-term 
investments  available  to  the  pipelines 
for  use  of  the  overcharges  generally  at  a 
rate  below  prime,  to  the  rates  at  or 
above  prime  for  longer-term,  higher-risk 
investments.  Also  relevant  are  the 
foregone  investment  opportunities  to  the 
shippers  and  ultimate  customers  which 
can  be  at  a  rate  above  prime. 

While  the  Commission  agrees  with 
some  commenters  that  the  overall  range 
is  somewhat  narrower  than  in  Order  No. 
47  because  the  ultimate  consumer  of 
petroleum  products  is  not  likely  to  be  as 
affected  by  the  Commission's 
jurisdictional  ratemaking  process  as  is 
the  ultimate  consumer  of  gas  and 
electricity,  this  does  not  necessarily 
require  the  selection  of  a  rate  lower  than 
prime.  As  we  have  shown,  the  range  of 
possible  interest  rates  falls  on  both 
sides  of  the  prime  rate. 

Moreover,  as  was  stated  in  Order  No. 
47,  there  are  two  factors  the  Commission 
must  consider  that  affect  all  customers 
(shippers)  to  some  extent  (IJ  the  impact 
of  inflation,  and  (2)  the  immediacy  of  a 
rate  increase.  Tie  higher  the  inflation 
rate,  the  greater  is  the  overall  burden  on 
a  shipper  as  a  result  of  an  overcharge. 
However,  a  pipeline  can  use  or  invest 
amoimts  from  overcharges  to  better 
weather  periods  of  high  inflatioiL  These 
considerations  must  be  balanced  in 
arriving  at  a  fair  interest  rate. 
Furthermore,  it  is  die  pipeline,  not  the 
shipper,  wdiich  determines  when  and  in 
what  amount  a  rate  increase  will  be 
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filed.  Presumably,  sncii  an  increase  will 
begin  as  a  time  diat  is  most 
advantageous  to  the  financial  needs  of  ■ 
the  pipeline,  bat  this  may  not  be  a  time 
when  the  shipper  will  be  able  to 
widistand  it  easily.  {See  44  FR  at  53405.) 
The  court  in  the  United  case  also  noted 
that  the  interest  rate  is  only  applied  to 
excessive  diarges  diat  are  determined 
to  be  unlawful,  and  that  the  Commission 
must  constandy  keep  in  mind  that  it  is 
dealing  with  unlawful  charges.  (657  F.2d 
at  795)  In  consideration  of  dl  of  these 
factors,  the  Commission  believes  that  it 
is  equitable  for  the  burdens  associated 
with  excessive  charges  to  weigh  heavily 
on  the  pipeline,  which  decides  the 
amount  of  a  particular  rate  increase, 
since  the  shipper  has  litUe  choice  but  to 
pay  the  excessive  charges  until  they  are 
determined  to  be  unjustified. 

On  balance,  the  Commission  does  not 
believe  that  these  industries  are  so 
different  as  to  require  the  application  of 
a  refund  interest  rate  to  oil  pipelines 
diet  is  different  from  the  prime  rate 
applied  to  gas  and  electric  utilities  in 
Order  No.  47.  As  the  Commission  stated 
in  Order  No.  47,  and  the  court  reiterated 
in  the  United  case,  no  one  standard  can 
perfectly  reflect  all  of  the  costs  and 
benefits  associated  with  excessive 
payments.  However,  we  believe  that  the 
prime  rate  comes  as  close  as  possible  to 
providing  just  compensation  to  shippers 
and  consumers,  reflecting  the  benefits  to 
the  pipelines  for  use  of  excessive 
charges,  and  avoiding  an  incentive  to 
prolong  the  ratemaking  proceeding. 

The  Commission  noted  in  Order  Na 
47  that  application  of  the  prime  rate  to 
gas  and  electric  refunds  will  generally 
understate  the  costs  to  the  ratepayer 
and  overstate  somewhat  the  benefits  to 
the  company  assodated  widi  excessive 
charges.  (44  FR  at  53495)  This  is  also  Uie 
case  in  applying  the  prime  rate  to  oil 
refunds  because  of  the  overall 
similarities  between  customers  in  the 
gas  and  electric  industries  and  in  the  oU 
industry.  In  any  event  neither  side 
should  be  unduly  prejudiced  or 
advantaged  by  the  application  of  die 
prime  rate. 

C  Authon'ty  of  the  Oil  Pipeline  Board 
To  Prescribe  an  Interest  Rate  on 

Refunds 

Alaska/MCPS  suggested  diet  die 
proposed  regulations  in  the  notice  could 
be  interpreted  to  mean  that  oil  pipelines 
currently  operating  under  suspended 
tarifb  have  no  obUJgation  whatsoever  to 
pay  interest  for  the  period  between  the 
time  diose  suspended  taiiBt  became 
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effective  and  the  effective  date  of  a  final 
rule  in  this  proceeding.** 

The  Ckimmission  disagrees  with  this 
interpretation  because  the  Commission 
has,  through  the  Oil  Pipeline  Board 
(OPB),  provided  for  the  eventual  refund 
with  interest  of  overcharges  collected  in 
pending  cases  prior  to  the  effective  date 
of  this  final  rule.  As  noted  in  Part  I  of 
this  final  nde,  this  Commission  acquired 
authority  under  the  DOE  Act  to  regulate 
the  rates  and  charges  of  oil  pipeline 
companies.  In  1978,  the  Commission 
issued  a  final  rule  to  establish  the  OPB 
to  which  it  delegated  the  authority  to 
exercise  its  responsibility  over  oil 
pipeline  companies.^  In  accordance 
with  this  delegation  from  the 
Commission,  the  Ora  has  reviewed  oil 
pipeline  rate  filings  to  determine 
whether  they  meet  statutory  standards. 
However,  early  in  1980,  the  Commission 
directed  the  OPB  to  postpone  scheduling 
hearings  on  any  such  rate  filings  until 
the  Commission  decided  the  Williama 
Pipe  Line  Company  and  TAPS  cases. 

Since  that  time,  the  OPB  has  accepted 
oil  pipeline  rate  filings,  suspended  their 
effectiveness  for  a  period  of  time,  and 
allowed  the  rates  to  go  into  effect 
subject  to  refund.  In  its  suspension 
orders,  the  OPB  has  routinely  set  forth 
the  procedures  which  the  oil  pipeline 
companies  are  required  to  follow  to 
implement  a  rate  increase:  1 

[The  company]  shall  keep  accurate 
accounts  of  all  amounts  received  by  reasons 
of  [the  instant  filing],  specifying  when,  by 
whom,  and  in  whose  behalf  such  amounts  are 
paid.  The  accounts  shall  be  in  sufficient 
detail  so  that  refunds  with  interest  aa 
prescribed  in  18  CFR  154.67(d)  can  be 
ordered  of  any  portion  of  the  rates  ultimately 
found  unjustified  (emphasis  added].  See  e.g. 
"Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  Subject  to  Refund", 
issued  on  January  17, 1980  in  Hydrocarbon 
Transportation,  Inc.  et  al.,  (Docket  Nos.  IS80- 
Vi,etal.) 

Thus,  the  OPB  has  ordered  that  any 
rates  which  have  been  allowed  to  go 
into  effect  and  which  are  later 
determined  to  be  unjustified  will  be 
refunded  with  an  interest  rate  equal  to 
that  prescribed  for  gas  pipelines  and 
producers. 

Several  commenters  also  challenge 
the  OPB's  authority  to  require  an 
interest  rate  other  than  the  one  adopted 
by  the  ICC  The  OPB's  authority  prior  to 


B  Similar  quesUou  have  been  raised  in  petitions 
for  ralieariiig  from  nomerous  oil  pipeline  corapaniM 
in  their  individual  rate  proceedliigt. 

"Docket  Na  RM78-S,  Order  Na  3  (iaaued 
Febmajy  la  1978, 43  FR  STeS,  February  16, 1078). 
The  regnlaUona  implementing  this  Bnal  rule  were  at 
IS  CFR  S.4(d)  and  3J(e).  The  deli«ation  regulations 
wrera  ttaa^erred  to  i  STSJOS  Id  a  final  rale  issued 
OB  March  aa.  uao  (Docket  Na  RMSIMS,  Onler  Na 
73, 46  PR  21218  (April  1, 1980)). 


issuance  of  this  final  order  is  not  in 
issue  here,  because  this  nile  affects  only 
overcharges  held  on  or  after  its  effective 
date.  However,  we  believe  it  will  be 
helpful  to  clarify  the  Commission's 
position  on  this  matter. 

First  the  commenters  assert  that  the 
appropriate  interest  rate  for  refunds  is 
the  rate  established  by  section  15(8)(e) 
of  the  Interstate  Commerce  Act,  which 
was  made  applicable  to  oil  pipelines  by 
the  ICC  in  its  notice  of  April  14. 1977.** 
The  Commission  has  already  stated  that 
it  does  not  believe  that  the  Treasury  bill 
rate  should  be  applied  to  oil  pipeline 
refunds.  [See  Part  D.  B.,  above.) 

The  commenters  raise  as  their  second 
argument  that  the  savings  provision  of 
section  705(a)  of  the  £>OE  Act  continues 
the  effectiveness  of  all  orders,  rules,  and 
regulations  of  the  ICC  which  were 
issued  in  the  performance  of  the 
functions  transferred  to  the  Commission 
until  acted  upon  in  accordance  with  law 
by  the  Commission.  They  argue  that  as 
yet  the  Commission  has  taken  no  action 
to  effect  a  different  interest  rate  and  has 
declined  explicitly  in  Order  No.  47  to 
adopt  the  rate  established  in  S  154.67(d) 
for  oil  pipeline  companies.  They  say 
that  by  operation  of  the  savings 
provision  of  section  705(a),  the  ICC 
notice  regarding  interest  rates  is  the 
effective  rate  until  changed  by  the 
Commission.  Therefore,  they  conclude 
that  prior  to  a  change  in  interest  rate  by 
a  Commission  rule,  the  OPB  is  without 
legal  authority  to  impose  an  interest  rate 
other  than  the  rate  established  in  the 
ICC  notice. 

The  oil  pipeline  companies'  assertion 
and  supporting  arguments  are  based  on 
an  incorrect  assiunption  that  the  ICC 
notice  carries  the  legal  effect  of  a  rule 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551)  (APA)  and. 
therefore,  is  binding  on  the  Commission 
until  amended  by  a  rulemaking 
proceeding.  To  the  contrary,  the  ICC 
specifically  provided  that  the  purpose  of 
the  notice  was  no  more  than  to  clarify 
Commission  policy  with  respect  to 
interest  rates  for  refunds  applicable  to 
regulated  carriers.  The  ICC  notice  states 
the  following  with  regard  to  its  effect 

Accordingly,  pursuant  to  section  15(8)(e)  of 
the  Interstate  Commerce  Act  and  section  4  of 
the  Administrative  Procedure  Act  5  U.S.C 
553(b)(A),  this  notice  is  served  to  clarify 
Commission  policy  with  respect  to  interest 
rates.  (42  FR  20701} 

This  notice  can  be  interpreted  either  as 
a  policy  statement  or  an  interpretive 
rule  under  section  553(b)(A).  However,  it 
is  clearly  not  a  rulemaking  **  and,  thus. 


"Seen.  7. 

**  The  general  rulemaking  provisions  of  the  APA 
(5  U£.C  553)  require  an  agency  to  provide  notice 


it  has  no  binding  effect  on  this 
Commission. 

Because  the  ICC  said  that  notice  was 
designed  to  clarify  the  ICC's  "policy" 
lends  evidence  that  it  was  intended  to 
be  a  policy  statement  The  courts  have 
held  that  policy  statements  issued  under 
section  553(b)(A)  have  no  legal  binding 
effect**  In  addition,  the  Attorney 
General's  Manual  on  the  Administrative 
Procedure  Act  which  is  the 
interpretative  tool  for  the  APA,  states 
that  the  effect  of  a  general  statement  of 
policy  is  "to  advise  the  public 
prospectively  of  the  manner  in  which 
the  agency  proposes  to  exercise  a 
discretionary  power."  (Manual,  p.  30.  n. 
3)  The  notice  could  also  be  termed  an 
interpretive  rule  because  it  stated  that  it 
was  designed  to  "clarify"  the  ICC's 
policy.  However,  an  interpretive  rule 
likewise  does  have  any  binding  effects.** 

Therefore,  because  die  ICC  notice  is 
not  legally  binding  on  this  Commission, 
the  Commission  (through  the  OPB]  had 
the  authority  to  order  in  each  case 
whatever  interest  rate  it  found 
appropriate. 

The  commenters  also  argue  that  the 
Commission  explicitiy  declined  in  Order 
No.  47  to  establish  the  interest  rate  in 
§154.67(d)  as  the  rate  for  oil  pipeline 
refunds.  The  Commission,  however,  did 
not  rule  out  the  adoption  of  this  or  any 
other  rate.  We  merely  dedined  to 
consider  the  adoption  of  a  rule  setting 
an  interest  rate  for  all  oil  pipeline 
refunds  at  the  time  Order  No.  47  was 
issued.  Prior  to  and  during  this 
rulemaking,  however,  the  OPB  has  had 
the  authority,  as  delegated  by  the 
Commission,  to  prescribe  any  interest 
rate  it  found  appropriate.  The  decision 
by  the  OPB  to  prescribe  the  same 
interest  rate  as  that  applicable  to  gas 
pipelines  under  S  154.67(d)  comports 
with  direction  given  by  the  Federal 
judiciary  to  consider  the  Commission's 
long  history  of  regulating  rates  in 
establishing  a  regulatory  scheme  for  oil 
pipeline  companies.*^ 

(subsection  (b))  and  an  opportunity  for  public 
comment,  and  to  consider  the  relevant  matters 
presented  in  the  comments  during  it*  preparation  of 
the  rulemaking  (subsection  (c]).  Subsection 
533(b)(A)  specifically  exempts  "general  statements 
of  policy"  and  "interpretive  rules"  from  these 
procedure*.  The  fact  that  the  ICC  did  not  follow 
these  general  rulemaking  procedures  when  it  issued 
its  notice  i*  further  evidence  that  the  ICC  did  not 
consider  its  notice  to  be  a  rule. 

'*E,g.,  American  Bui  Ass'n  v.  United  Stale*.  027 
F.2d  525  p.C.  Cir.  1960);  Pacific  Gat  and  Electric 
Co.  V.  FPC  506  FJd  33  (D.C  Cir.  1974). 

**  Eastern  Kentucky  Welfare  Rigfitg  v.  Simon,  506 
P.2d  1278, 1290  (D.C.  Cir.  1974).  revU  on  other  ' 
ground*  (426  U.S.  26. 1976)  (plaintiff  lacked  standing 
to  sue);  National  Helium  Corp.  v.  FEA.  569  F.2d  1137 
(Em.  Ct  App.;  1977). 

"Farmers  Union  Central  Exchange  v.  FERC  584 
P.  2d  406  (D.C)  Cir.)  cart  denied  tub  nom..  Williama 
Pipe  Line  Co.  v.  FERC,  439  U.&  965  (1978). 
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D.  The  Applicability  of  the  New  Refund 
Rule 

AOPL  suggests  that  because  of  the 
"uncertainty"  ciurently  surrounding  the 
regulation  of  oil  pipelines,  no  new 
refund  interest  rate  standard  should  be 
allowed  to  become  effective  until  after 
the  Commission  has  determined  which 
ratemaking  principles  will  apply  to  oil 
pipelines.  This  would  include  resolving 
the  Williams  and  TAPS  cases.  The 
Commission  notes,  however,  that  a 
determination  of  the  appropriate  refund 
interest  rate  for  oil  pipelines  is  based  on 
our  evaluation  and  balancing  of  the 
costs  and  benefits  associated  with 
excessive  chaiges  as  expressed  in  the 
Notice  of  Proposed  Rulemaking  and  in 
Order  No.  47,  adjusted,  as  necessary,  for 
those  unique  circumstances  surrounding 
the  oil  pipeline  transportation  industry. 
Ratemaking  principles  such  as  those  in 
the  TAPS  and  Williams  cases  do  not 
affect  the  accuracy  of  that 
determination.Therefore,  it  was  not 
necessary  for  all  ratemaking  principles 
to  be  resolve  before  a  new  refund 
interest  standard  could  become 
effective.** 

AOPL  also  argues  that  the 
aforementioned  "uncertainty"  puts  oil 
pipelines  at  an  unfair  disadvantage 
when  preparing  rate  filings  and  does  not 
permit  them  to  follow  a  "more 
conservative  approach"  to  such  filings 
as  recommended  by  the  Commission  in 
Order  No.  47.  ••  Our  reference  to  a  "more 
conservative  approach"  is  little  more 
than  a  general  axiom  that  is  true  for 
every  rate  filing  [i.e.,  gas,  electric  or  oil ) 
accepted  by  the  Commission,  subject  to 
refund.  Whether  a  company  follows  a 
more  or  less  conservative  approach  is 
that  company's  choice  and  risk.  The 
axiom  itself  should  have  no  impact  on 
the  number  or  size  of  rate  filings  made 
with  the  Commission.  Again,  the 
Commission  beheves  that  so  long  as  the 
oil  refund  interest  rate  that  is  chosen 
refiects  a  fair  balancing  of  the  costs  and 
benefits  associated  with  oil  pipeline 
overcharges,  it  would  be  unfair  to 
postpone  the  application  of  such  a  rate 
until  decisions  are  made  about  the  other 
ratemaking  principles.  Thus,  the 
Commission  will  apply  the  new  interest 


"See  n.  15. 

"The  full  context  of  our  remarks  in  Order  No.  47 
is  as  follows: 

[0)ur  selection  of  a  rate  of  interest  on  refunds 
represents  a  compromise  of  all  the  cost  and  benefit 
considerations.  We  believe  it  is  of  importance  to 
note  that  it  is  the  filing  company  which  makes  the 
determination  as  to  what  rates  it  will  propose.  A 
more  conservative  approach  will  expose  it  to  less 
risk  of  refunds,  therefore,  less  risk  of  loss  due  to  the 
effects  of  income  taxes,  and  vice  versa.  (44  FR. 
53495) 


rate  upon  the  effective  date  of  diis  final 
rule. 

AOPL  suggests  that  the  Commission 
apply  the  provisions  of  this  final  rule 
only  to  new  filings  made  after  the  date 
of  its  issuance.  The  only  justifications 
given  by  AOPL  for  such  prospective 
application  are  that  the  Treasury  bill 
standard  has  been  applied  by  the  ICC  to 
the  TAPS  case,  and  that  this  standard 
conforms  to  the  Commission's  own  "no 
profit"  and  "no  incentive"  objectives. 
However,  as  the  Commission  has 
already  noted  in  this  rule  in  Part  II.  A. 
and  B.,  it  does  not  believe  the  Treasury 
bill  rate  is  the  appropriate  rate  for  oil 
pipeline  refunds.  Because  this  rate  has 
been  applied  to  the  TAPS  case  *•  is  not 
sufficient  reason  to  apply  it  to  other 
pending  oil  refund  cases  for  prospective 
overcharges.  Moreover,  the  OPB  has 
already  ordered  in  all  other  pending  oil 
pipeline  rate  cases  a  refund  interest  rate 
equal  to  that  for  natural  gas  companies, 
[i.e.,  the  prime  rate).  Since  this  final  rule 
addresses  only  the  overcharges  held  on 
and  after  the  effective  date  of  this  rule, 
it  does  not  affect  the  earlier  OPB  orders 
for  the  period  of  time  prior  to  this  rule's 
effective  date. 

E.  Compounded  Interest 

While  Williams  generally  supported 
the  Commissidn's  proposal  to  compotmd 
refund  interest  rates,  *'  AOPL  objected 
to  the  compounding  concept.  AOPL 
raised  the  same  argiunents  as  those 
addressed  in  Order  No.  47  {44  FR  53495- 
53496).**  As  the  Commission  stated  in 
Order  No.  47,  compounding  has  been 
accepted  as  a  reasonable  means  of 
allowing  interest  on  accumulated 
interest.  The  Commission  finds  no 
differences  between  the  oil  industry  and 
the  gas  and  electric  industries  to 
warrant  different  treatment  for  oil 
pipelines  with  respect  to  compounding. 
Therefore,  a  compoimding  feature  is 
retained  in  this  final  rule.  However,  in 
order  to  reduce  the  burden  associated 
with  the  fi-equency  of  calculating 
compounded  interest,  the  Commission 
here,  as  in  Order  No.  47,  is  adopting  a 
quarterly  compounding  requirement 
instead  of  the  monthly  compounding 
requirement  that  was  proposed. 

F.  Motion  and  Undertaking 
Requirements 

In  the  Notice  of  Proposed  Rulemaking 
in  this  docket,  we  proposed  that  oil 
pipeline  carriers  be  required  to  comply 


with  undertaking  requirements  that  are 
similar  to  those  in  effect  for  gas 
piplelines  and  producers.** However,  in 
Order  No.  47.  the  Commission  stated 
that  it  was  considering  deleting  the 
motion  and  undertaking  requirements 
for  gas  pipelines  and  producers.  This  is 
because  of  the  consistency  with  which 
gas  pipelines  and  producers  have  made 
their  required  refunds  over  the  years, 
which  led  the  Commission  to  believe 
that  these  requirements  are  no  longer 
necessary  to  assure  that  refunds  will  be 
made  as  prescribed  by  the  Commission. 
(44  FR.  53498) 

The  Commission  requested  written 
comments  on  this  proposal  to  delete  the 
requirements  for  the  gas  industry  in  that 
final  rule.  As  expected,  the  comments 
received  in  response  to  the  proposal 
were  favorable.  Thus,  the  Commission  is 
deleting  entirely  the  undertaking 
requirements  from  its  regulations.  TTiis 
should  result  in  a  reduction  in  the 
reporting  burden  of  the  gas  pipelines 
and  producers  as  part  of  their  rate 
applications.  With  respect  to  the  motion 
requirement,  however,  some 
commenters  expressed  concern  over  the 
Commission's  authority  to  eliminate  it 
since  section  4(e)  of  the  Natural  Gas  Act 
appears  to  give  the  Commission  no 
discretion  to  do  so.**  In  contrast  to  the 
undertaking  requirement  which  the 
Commission  "may"  require,  these 
comments  suggest  that  the  Commission 
has  no  choice  but  to  require  some  form 
of  motion  before  suspended  rates  may 
go  into  effect. 

One  commenter  suggested  that  the 
Commission  permit  the  company  the 
option  of  filling  a  "conditional"  motion, 
simultaneously  with  the  filing  of  its 
request  for  a  diange  in  rates,  requesting 
that  the  increased  rates  be  effectuated 
at  the  end  of  any  suspension  period. 
Another  commenter  suggested  that  the 
regulations  be  revised  to  provide  that 
the  filing  of  any  proposal  under  section 


"See  Part  III  for  a  discuMion  of  the  TAPS  case. 

"  Comments  on  Williams  filed  May  3. 1979.  at  4. 

"Comments  of  AOPk.  filed  May  23. 1979,  at  5. 
Essentially.  AOPL  alleged  that  compounding  only 
adds  costs  and  economic  penalty  to  the  carrier 
without  any  compensation,  thereby  Increasing  the 
refund  burden. 


"Section  15*.67  and  154.102  of  the  Commission's 
regulations  require  jurisdictional  gas  pipeline*  and 
producers,  respectively,  to  file  a  motion  to  put  a 
suspended  rate  into  effect  and  an  undertaking  to 
comply  with  the  refund  and  reporting  procedures 
described  in  the  refund  regulations,  before  the 
suspended  rate  may  become  effective.  Only  the 
undertaking  requirement  would  have  been  applied 
to  oil  pipelines. 

"  Section  4(e)  of  the  Natural  Gas  Act  provides,  in 
pertinent  part,  that 

"If  the  proceeding  has  not  been  concluded  and  an 
order  made  at  the  expiration  of  the  suspension 
period,  on  motion  of  the  natural-gas  Ciimpany 
making  the  filing,  the  proposed  change  of  rate, 
charge,  classification,  or  service  shall  go  into  effect. 
Where  increased  rates  or  charges  are  thus  made 
effective,  the  Commission  may.  by  order,  require  the 
natural-gas  company  to  furnish  a  bond,  to  be 
approved  by  the  Commission  to  refund  any  amount* 
ordered  by  the  Commisaioa  *  •  *."  (15  UAC 
717c(e)) 
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4(e)  of  the  Natural  Gaa  Act  would  { 
constitute  the  required  motion. 

In  response  to  these  comments,  die 
Commission  is  retaining  a  motion 
.  requirement  for  gas  pipelines  and  ' 
producers.  However,  Uie  Commission  is 
providing  that  the  motion  may  be  filed 
at  the  same  time  as  a  proposed  rate 
change.  This  will  eliminate  the  necessity 
for  companies  to  submit  the  motion  as  a 
separate  document  and  should  reduce 
their  filing  burden. 

AOn.  responded  negatively  to  the 
proposal  in  the  notice  to  apply  the  | 
undertaking  requirements  to  oil      I 
pipelines.  AOPL  argued  at  length  that 
these  provisions  are  inconsistent  with 
the  express  terms  of  section  15(7)  of  the 
Interstate  Commerce  Act  and  cannot  be 
used  to  bar  the  effectiveness  of  tariffs  at 
the  end  of  the  statutory  suspension 
period.**  In  addition,  numerous  oil 
pipeline  companies  expressed 
opposition  to  the  oil  undertaking 
requirements  in  their  petitions  for 
rehearing  of  individual  rate  proceedings. 

The  Commission  does  not  believe  that 
there  are  any  unique  drciunstances 
warranting  treatment  for  the  oil  industry 
that  is  different  from  that  afforded  the 
gas  industry  with  respect  to  the 
undertaking  requirements.  Nor  does  the 
Commission  have  any  reason  to  expect 
that  the  oil  pipelines  will  be  any  less 
diligent  than  the  gas  pipelines  and 
producers  in  their  payment  of  refunds. 
Therefore,  we  are  not  adopting  the 
proposed  undertaking  requirement  in 
this  final  order. 

C.  Refunds  Under  Joint  Tariffs 

Williams  stated  that  it  is  common  in 
the  oil  pipeline  industry  for  two  or  more 
carriers  to  operate  under  a  joint  tariff, 
althou^  only  one  carrier  actually  I 
publishes  the  tariff  and  collects  it.* 
Williams  recommends  that,  where 
increased  revenues  that  are  subject  to 
refund  are  shared  between  carriers,  all 
the  sharing  carriers  should  be  required 
to  refund  according  to  the  portion 
shared,  along  with  the  appropriate 
interest.  Williams  suggested  that  the 
refunds  be  made  to  the  issuing  carrier, 
not  less  than  five  days  prior  to  the 
refund  date  ordered  by  the  Commission. 
According  to  Williams,  the  issuing 
carrier  would,  in  turn,  make  refunds  to 
the  appropriate  shippers. 

This  proposal  appears  to  be  a 
reasonable  and  equitable  means  of 
dealing  with  the  joint  tariff  situation. 
Therefore,  the  Commission  adopts 
regulations  in  this  final  rule  to  provide 
that  rates  or  charges  shared  by  two  or 


more  carriers  most  be  proportionately 
refunded  to  the  pipeline  company  that 
filed  the  tariff,  not  less  than  five  days 
prior  to  the  refund  date  ordered  by  the 
Commission.  We  point  out  that  this 
requirement  will  shift  the  biuden  of 
paying  interest  for  the  last  five  days 
before  the  end  of  the  refund  period 
entirely  to  the  issuing  carrier. 

in.  The  Interest  Rate  Applicable  to 
Refunds  in  the  Trans  Alaska  Pipeline 
System  Case 

The  owners  of  the  Trans  Alaska 
Pipeline  System.  AOPL.  the  State  of 
Alaska  and  the  Arctic  Slope  Regional 
Corporation  (ASRC)  submitted 
comments  with  respect  to  the 
applicability  of  the  Commission's 
general  refund  interest  rate  regulations 
to  the  TAPS  case  (Docket  No.  OR78-1). 
As  discussed  in  Part  IL  B.  of  this  final 
rule,  the  ICC  applied  the  Treasury  bill 
standard  in  section  15(8)(e)  of  the 
Interstate  Commerce  Act  to  TAPS  tariffs 
in  its  suspension  order  of  June  28, 1977. 
Some  of  the  commenters  challenged 
whether  the  Commission  may  now 
change  the  rate  of  interest  from  that  rate 
specified  in  the  ICC's  suspension  order. 

A.  Background 

In  1977,  seven  of  the  eight  TAPS 
owners  filed  tariff  schedules  at  the  ICC 
to  become  effective  in  June,  1977.  The 
schedules  contained  rates  applicable  to 
the  transportation  of  crude  oil  through 
TAPS. "The  initial  rates  were  protested 
by  the  ICC  Bureau  of  Investigations  and 
Enforcement,  the  Department  of  Justice, 
State  of  Alaska,  and  ASRC.  On  June  27, 
1977,  oral  argument  was  held  before  the 
ICC  on  the  protests.  In  an  order  issued 
June  28. 1977,  the  ICC  suspended  the 
proposed  tariffs  and  prescribed  interim 
tariffs  (to  be  effective  during  the  seven- 
month  suspension  period)  subject  to 
certain  conditions,  including  an  interest 
rate  on  refunds  in  accordance  with  the 
section  15{8)(e)  standard.** The  ICC 
required  the  oil  pipeline  carriers  in 
TAPS  to  file  refund  provisions 
applicable  to  both  the  interim  and 
originally  proposed  tariffs  in  accordance 
with  that  standard.  Jurisdiction  over  this 
proceeding  and  the  governing  regulation 
was  transferred  to  this  Commission  in 
October,  1977  under  the  DOE  Act 


"QMBmenti  of  AOPL.  filed  October  a  1979,  at  IS, 
and  AttaduneBt  B  to  thoa*  cominenta. 
MCoamieiiti  of  WilUama,  filed  May  3. 197«,  at  5. 


"See  "]oint  Reply  of  TAPS  Owners  to  the 
Petition  of  the  Stale  of  Alaska  and  the  Arctic  Slope 
Regional  Corporation  For  Declaratory  Order 
Concerning  TAPS  Refund  Interest  Rates",  Docket 
No.  OR78-1  and  Docket  No.  RM77-22.  filed  on 
February  la  1961.  (Hereinafter.  Joint  Reply  of  TAPS 
Owners). 

**  "Investigation  and  Suspension  Docket  No. 
9164",  Tram  Alaska  Pipeline  Syttem,  355  ICC  SO 
(hereinafter,  "Investigation  and  Suspension"). 


B.  Discussion 

The  State  of  Alaska  and  ASRC  have 
petitioned  the  Commission  to  make  the 
interest  rate  in  Order  No.  47  (i.e..  the 
prime  rate]  applicable  to  the  TAPS 
owners.** However,  the  TAPS  owners 
and  AOPL  oppose  that  petition,  alleging, 
inter  alia,  that  the  Commission  does  not 
have  the  authority  to  change  the  interest 
rate  set  by  the  ICC  and  that  the  existing 
raje  represents  a  contractual  agreement 
between  the  owners  and  the 
Commission.^ These  comments  raise 
essentially  three  issues  respecting  the 
interest  rate  on  refunds  in  the  TAPS 
proceeding. 

1.  Does  the  Commission  have  the  legal 
authority  to  change  the  TAPS  refund 
interest  rates  prospectively? 

2.  Was  the  refimd  interest  rate 
specified  in  the  ICC  suspension  order 
fixed  permanently? 

3.  Does  the  Commission  have  the  legal 
authority  to  change  the  TAPS  refund 
interest  rate  retroactively? 

1.  The  Commission's  Legal  Authority 
To  Change  the  Refund  Interest  Rate 
Prospectively.  The  TAPS  owners  first 
argue  that  the  interest  rate  on  refunds 
for  oil  pipelines  is  statutorily  mandated 
by  section  15(8)(e)  of  the  Interstate 
Commerce  Act  and  that  the  transfer  to 
the  Commission  of  regulatory  authority 
over  oil  pipelines  was  not  intended  to 
change  the  substantive  rules  governing 
oil  pipelines,  including  the  ICC  rule  on 
the  applicable  interest  rate  on  refunds.*' 
However,  in  Part  n.  A.  of  this  final  rule, 
we  have  noted  that  the  refund  interest 
rate  mandated  by  section  15(8)(e)  of  the 
Interstate  Commerce  Act  pertains  solely 
to  railroads  and  that  this  rate  was 
applied  to  oil  pipelines  only  by  virtue  of 
the  ICCs  notice  of  April  14, 1977.  We 
have  also  stated  that  such  a  notice  is  not 
legally  binding  upon  the  Commission. 
However,  even  if  the  section  15(8)(e) 
rate  and  the  corresponding  ICC 
regulations  had  been  legally  enforceable 
with  respect  to  oil  pipelines  prior  to  this 
rulemaking,  the  Commission,  in  this 
final  rule,  has  formulated  a  new  interest 
rate  to  be  applied  prospectively  to  oil 
pipeline  refiinds. 

Their  second  argument,  that  a  rule 
changing  a  prior  rule  cannot  be  made  to 
apply  prospectively,  is  directly 
contradicted  by  case  law.  The  Supreme 
Court  in  a  landmaik  case  that 
interpreted  a  Securities  and  Exchange 
Commission  rule,  found  that 


"See  "Renewal  of  the  Petition  of  the  State  of 
Alaaka  for  Declaratory  Order  Coacaning  TAPS 
Refund  Interest  Rates ",  filed  May  28, 1982. 

*  Joint  Reply  of  TAPS  Owners  at  a-3. 

"  Joint  Reply  of  TAPS  Owners  at  9. 
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[t]he  CommisBion,  unlike  a  court,  does  have 
the  ability  to  make  new  law  prospectively 
through  the  exercise  of  its  rulemaking  powers 
*  *  *.  In  other  words,  problems  may  arise  in 
a  case  which  the  admiiiistrative  agency  could 
not  reasonably  foresee,  problems  which  must 
be  solved  despite  the  absence  of  a  relevant 
general  rule.  Or  the  agency  may  not  have  had 
sufficient  experience  with  a  particular 
problem  to  warrant  rigidifying  its  tentative 
judgment  into  a  hard  and  fast  rule.^* 

Aside  from  these  general  grants  of 
authority,  the  savings  provisions  of  the 
DOE  Act  {section  705(a))  states  that  the 
rules  and  regulations  which  existed  at 
the  time  of  the  transfer  of  authority  from 
the  ICC  to  the  Commission  were 
expressly  continued  "in  effect  according 
to  their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  revoked  in 
accordance  v«th  law  *  *  *,"  (42  U.S.C. 
7295(a)).  The  Commission's  adoption  of 
a  refund  interest  rate  in  this  final  rule 
which  applies  to  all  prospective 
overcharges  by  oil  pipelines  is  made  in 
compliance  with  that  provision. 

Thus,  the  Commission  believes  there 
is  no  legal  bar  to  its  decision  to  apply 
these  refund  obligations  to  amounts  held 
after  the  effective  date  of  this  rule  by  the 
TAPS  owners,  as  they  are  applied  to 
other  oil  pipelines. 

2.  Permanency  of  the  Refund  Interest 
Rate  Specified  in  the  ICC  Suspension 
Order.  The  TAPS  owners  further  argue 
that,  even  if  the  Commission  has  the 
legal  authority  generally  to  change 
conditions,  the  ICC's  TAPS  suspension 
order  cannot  be  amended.  They  state 
that,  in  oral  argument  before  the  ICC 
prior  to  the  issuance  of  the  suspension 
order,  they  offered  to  accept  a  higher 
refund  interest  rate  than  that  provided 
for  in  section  15(8)(e]  in  return  for  an 
agreement  by  the  ICC  not  to  suspend  the 
proposed  tariffs.**  They  allege  that  the 
ICCs  "rejecUon"  of  that  offer 
constitutes  evidence  that  the  provisions 
of  the  suspension  order  were 
"bargained"  for,  and,  therefore,  cannot 
now  be  changed  by  the  Commission  in 
this  rulemaking  proceeding. 

There  is  no  evidence  on  the  record  of 
a  settlement  between  the  pipelines  and 
the  ICC.  In  fact  the  record  shows  that 
the  so-called  offer  did  not  even  have  the 
unanimous  support  of  the  pipelines.**  In 
addition,  the  ICC's  deliberations  on  this 
matter  are  not  recorded.  Therefore,  the 
only  indication  of  its  consideration  of 
the  issues  is  the  suspension  order  itself. 
The  order  does  not  mention  any 


"SEC\.  Chenery.  332  U.S.  194,  202-03  (1974). 

"Joint  Reply  of  TAPS  Owners  at  11-12. 

**Tr.  165.  There  is  also  discussion  on  the  record 
that  ei^ht  percent  interest  rate  would  not.  in  fact, 
represent  an  increase  over  the  interest  rate  that  the 
ICC  had  previously  applied.  Tr.  175-178.  See  also 
"Investigatioa  and  Suspension"  at  7. 


negotiations,  and  it  does  not  indicate 
which  arguments  the  ICC  found  most 
persuasive,  or  which  provisions  may 
have  been  revised  or  deleted  in  favor  of 
others.  The  Commission,  therefore,  does 
not  believe  this  argument  has  merit. 
The  TAPS  owners  also  argue  that 
once  the  ICC  had  issued  its  suspension 
order  in  the  TAPS  case,  any  conditions 
which  were  imposed  in  that  suspension 
order  could  not  be  altered.  *•  Two  of  the 
cases  they  cited  to  support  this 
proposition  are  United  States  v. 
Chesapeake  of  Ohio  Railway  Co.,  et  a!., 
and  the  Trans  Alaska  Pipeline  Rate 
Coses.**  According  to  the  TAPS  owners, 
these  cases  provide  that  the  authority  to 
set  interest  rates  on  refunds  is  ancillary 
to  the  suspension  power  and  cannot  be 
exercised  apart  from  that  power,  as  the 
Commission  was  attempting  to  do  in  this 
rulemaking. 

However,  the  Commission  does  not 
interpret  this  case  law  as  precluding  it 
from  changing  conditions  in  a  prior 
order.  The  Court  in  the  Chesapeake  case 
said  that  the  purpose  of  the  suspension 
power  in  section  15(7)  of  the  Interstate 
Commerce  Act  is  to  protect  the  public 
from  irreparable  harm  resulting  from 
payments  for  unjustified  fransportation 
costs  by  giving  the  Commission  the 
power  to  fully  investigate  the  rates 
before  the  tariff  becomes  effective.  (426 
U.S.  at  513)  The  Court  also  found  that 
the  Commission  may,  as  a  condition  for 
not  suspending  and  subsequently 
investigating  the  lawfulness  of  proposed 
rates,  require  certain  uses  of  revenues 
by  regulated  entities.  [See  426  U.S.  at 
514-515.  See  also  436  U.S.  at  655-656.) 
The  power  to  impose  conditions  on  the 
implementation  of  the  rate  increase  was 
described  as  a  "legitimate,  reasonable, 
and  direct  adjunct  to  the  Commission's 
explicit  statutory  power  to  suspend 
rates  pending  investigation."  {See  i2B 
U.S.  at  514.  See  also,  436  U.S.  at  655.) 
Further,  the  Court  specifically  found  that 
Congress  did  not  intend  the  language  of 
section  15(7)  of  the  Interstate  Commerce 
Act  to  limit  the  Commission's  ancillary 
power.  (436  U.S.  at  656-57)  There  was  no 
indication  in  the  case  that  once  (tie 
suspension  power  is  exercised,  an 
ancillary  condition  could  not  be 
changed.  Therefore,  the  Commission  is 
not  barred  from  changing  conditions, 
such  as  the  refund  interest  rate,  that  are 
ancillary  to  the  suspension  order  in  the 
TAPS  case. 

3.  The  Commission's  Legal  Authority 
to  Change  the  TAPS  Refund  Interest 
Rate  Retroactively.  The  TAPS  owners 
also  objected  to  the  State  of  Alaska  and 


"Joint  reply  of  TAPS  Ownere  at  10-11. 
"426  US.  500  (1976).  and  436  U.&  631  (1978). 
respectively. 


ASRCs  recommendation  that  the 
revised  interest  rate  should  apply  to 
refunds  for  any  excess  charges  in  the 
TAPS  proceedings  that  were  collected 
prior  to  the  effective  date  of  this  final 
rule.  The  TAPS  owners  said  that  this  is 
not  a  case  of  first  impression,  to  which 
retroactivity  could  be  applied.  Rather, 
they  say  that  a  change  in  the  interest 
rate  appUcable  to  refunds  here  would  be 
an  abrupt  departure  from  established 
practice.*' The  TAPS  owners  also  said 
that  the  current  imsettled  regulatory 
environment  for  oil  pipelines  does  not 
support  the  retroactive  application  of 
refimd  requirements.  Finally,  they  said 
that  there  is  no  statutory  interest  served 
in  applying  a  new  refund  standard  to  the 
TAPS  owners  because  the  ICC  tariff 
rates  were  filed  in  compliance  with  a 
well-established  ratemaking 
methodology  and  the  rates  were 
reasonable  under  that  methodology. 
The  applicable  case  law  makes  it 
clear  that  changes  may  be  made 
retroactively  in  certain  circumtances.  In 
SEC  V.  Chenery  Corp..  **  the  Supreme 
Court  established  the  principle  that 
administrative  agencies  may  give 
retroactive  effect  to  an  overruling  or 
subsequent  decision.  The  Court 
established  a  balancing  test  for 
retroactivity,  stating  ttut: 

such  retroactivity  must  be  balanced  against 
the  mischief  of  producing  a  result  which  is 
contrary  to  a  statutory  design  or  to  legal  and 
equitable  principles.  If  that  miachief  is  greater 
than  the  ill  effect  of  the  retroactiva 
application  of  a  new  standard,  it  it  not  the 
type  of  retroactivity  which  is  condemned  by 
law.  (332  U3.  at  203) 

The  D.C.  Circuit  Court  also  examined 
the  retroactivity  issue  in  the  case  of 
American  Public  Gas  Assoeiation  v. 
Federal  Power  Commission,  (546  F.  2d 
983  (D.C  Cir.  1976)).  The  FPC  had  issued 
a  final  rule  on  October  10, 1974  (Docket 
No.  RM74-18.  Order  No.  513,  39  FR 
37357,  October  21, 1974)  which 
established  a  9%  refund  interest  rate  on 
all  natural  gas  refunds  where  the  rate 
filings  were  made  on  or  after  October 
10, 1974.  The  petitioner's  primary 
objection  to  the  final  rule  was  that  the 
order  was  unreasonable  and 
discriminatory  in  providing  that  the 
lower  7%  refund  interest  rate  would 
continue  to  apply  to  all  refunds  in  cases 
in  which  the  rate  increases  were  filed 
before  the  rule's  effective  date  and  that 
the  9%  rate  would  be  applied  to  only 
those  rate  increases  filed  by  the 
company  on  or  after  the  effective  date. 
The  petitioners  also  objected  to  the 
Commission's  failure  to  apply  Oie  9% 


"Joint  reply  oTTAPS  Owners  at  17. 
<*Sse  n.  42.  above. 


Federal  Register  /  Vol.  48,  No.  8  /  Wednesday,  January  12,  1983  /  Rules  and  Regulations 


refund  interest  rate  "retroactively",  i.e., 
to  all  refunds  ordered  after  October  10, 
1974,  regardless  of  the  date  the  increase 
was  filed.  The  coiut  upheld  the 
Commission's  decision  not  to  apply  the 
9%  interest  rate  retroactively,  i.e.,  to 
excess  charges  actually  collected  prior 
to  October  lOth.  The  court  stated  that: 

It  was  not  unreasonable  for  the  I 

Commission  to  refrain  from  imposing  a  9% 
refund  interest  rate  on  any  excess  charge 
which  was  collected  prior  to  Octol>er  10^ 
1974.  for  any  period  prior  to  that  date.  Not 
until  October  Id  1974.  did  the  Commission 
determine  that  the  fair  and  reasonable  refund 
rate  of  interest  should  be  9%.  Prior  to  October 
10, 1974,  the  Commission  had  fixed  the  fair 
and  reasonable  refund  at  7%.  (546  F.  2d  at 
988)  • 

In  balancing  the  considerations  in 
favor  of  and  against  retroactive 
application  of  the  new  interest  rate  to 
the  TAPS  case,  the  Commission  believes 
that  applying  the  rule  retroactively 
would  be  inappropriate  here.  Although 
the  Commission  has  expressed  its 
objections  to  the  general  application  of 
an  interest  rate  that  is  computed  in 
accordance  with  section  15(8)(e)  of  the 
Interstate  Commerce  Act  this  rate  has 
already  been  applied  specifically  to  the 
TAPS  companies  in  the  ICCs  June  28, 
1977  suspension  order.  The  TAPS 
companies  have  acted  in  accordance 
%vith  that  ICC  order,  and  they  should  not 
now  be  subjected  to  a  new  refund 
interest  rate  with  respect  to  any  excess 
charges  held  prior  to  this  final  rule.  We 
find,  therefore,  that  on  balance,  the 
unfairness  of  applying  a  higher  interest 
rate  retroactively  to  the  companies  in 
this  particular  case  would  be  greater 
than  the  benefit  of  such  an  action.** The 
Commission  stresses,  however,  that  the 
new  refund  interest  rate  in  this  rule  still 
applies  prospectively  to  the  TAPS 
companies  for  charges  held  on  or  after 
the  effective  date  of  this  final  rule  which 
are  later  determined  by  the  Commission 
to  be  unjustified.*' 


"See  also  City  of  Chicago  v.  Federal  Power 
Commission,  385  F.  2d  629.  641-642  (DC.  Cir.  1967), 
cert  denied.  390  U.S.  945  (1988).  ("The  Commisaion 
acted  senaibly  and  reaaonably  in  making  ita  new 
policy  effective  aa  of  the  date  it  waa  announced  to 
the  industry".) 

"See  Lodge*  713  and  1740.  International 
Association  ofMochinitts  v.  United  Aircraft  Corp. 
534  F.  2d  422.  453  (2d  0. 1975)  citing  the  balancing 
test  in  Retail  Wholesale  and  Department  Store 
Union,  466  F.  2d  at  39a 

"  The  Conunission  notes  that  the  court  in 
American  Public  Gas  Association  agreed  witll  the 
petitioner*  that  the  Commission'a  order  waa 
unreasonable  becauae  it  retained  the  previoualy- 
required  7%  rate  of  interest  for  overcoilections 
occurring  after  October  10, 1974  in  those  cases 
where  the  company  filed  for  the  rate  increase  prior 
to  the  effective  date  of  the  rule. 


IV.  Summary  of  Changes  to  the 
Commission's  Regulations 

The  Commission  has  adopted  the 
proposed  regulations  respecting  the 
interest  rate  on  refunds  by  oil  pipelines, 
except  for  the  changes  discussed  in  this 
final  rule.**  Essentially,  these  changes 
include  (1)  eliminating  the  proposed 
requirements  for  oil  pipelines  to  file  an 
undertaking  before  the  suspended  rate 
may  become  effective;  (2)  adding  a 
provision  respecting  refunds  in  the  case 
of  joint  oil  pipeline  tariffs,  and  (3) 
providing  that  oil  pipeline  interest  rates 
shall  be  compounded  on  a  quarterly 
basis.  This  final  rule  also  eliminates  the 
existing  requirements  for  natural  gas 
pipelines  and  producers  to  file  an 
imdertaking  and  revises  the  motion 
requirements  that  are  prescribed 
pursuant  to  section  4(e}  of  the  Natural 
Gas  Act 

In  addition  to  these  revisions,  Alaska/ 
MCPS.  the  Oil  Pipeline  Board  and  AOPL 
suggested  minor  revisions  to  the  oil 
pipeline  refund  regulations  proposed  in 
the  notice  to  reflect  more  accurately  the 
relationship  between  oil  shippers  and  oil 
pipeline  carriers  and  to  clarify  generally 
the  extent  of  the  refund  obligation. 
These  changes,  which  the  Commission 
has  adopted,  include:  (1)  Revising 
§  340.1(a)  to  eliminate  "unless  otherwise 
ordered  by  the  Federal  Energy 
Regulatory  Commission"  (to  correspond 
to  the  provisions  of  section  15(7)  of  the 
Interstate  Commerce  Act);  (2)  revising 
§  340.1(b)  to  change  the  word 
"customer"  to  "shipper";  (3)  revising 
S  340.1(b)(l],  (2)  and  (3)  to  provide  that 
the  Commission's  regulation  is 
applicable  only  to  the  transportation  of 
oil,  and  not  to  its  sale;  (4)  revising 
§  340.1(b)(1)  to  provide  for  keeping 
accounts  on  monthly  billing 
determinants  of  petroleum  or  petroleum 
by-products  transported  to  each 
consignee  (instead  of  "purchaser") 
under  the  suspended  tariffs  (instead  of 
"suspended  agreements  or  tariffs");  and 
(5)  revising  §  340.1(c)(2)  to  provide  that 
interest  shall  be  "computed  from  the 
date  of  the  collection  until  the  date 
refunds  are  made"  (instead  of  being 
"paid  on  all  amoimts  to  be  refunded")  to 
clarify  that  pipelines  must  pay  interest 
for  the  period  between  the  time  they 
began  collecting  the  additional  revenues 
as  a  result  of  the  expiration  of  the 
suspension  period  and  the  date  refunds 
are  actually  made. 

V.  Effective  Date 

This  final  rule  is  effective  February  11, 
1983. 


"As  noted  in  Part  I  of  this  final  rule,  the 
reguiatioiu  in  IS  CFR  Part  340  were  provided  in  49 
CFR  Part  1605  in  the  notice  of  proposed  rulemaking. 


(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  E.0. 12009.  43  CFR  142; 
Interstate  Commerce  Act,  49  U.S.C.  1,  at  seg.; 
Natural  Gas  Act,  15  U.S.C  717-717w) 

List  of  Subjects 

18  CFR  Parts  154.  273.  and  284 

Natural  gas. 
18  CFR  Part  270 

Natural  gas  wage  and  price  controls. 
18  CFR  Part  340 

Pipeline  rates  and  tariffs. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  154  of 
Subchapter  E,  Parts  270  and  273  of 
Subchapter  H.  Part  284  of  Subchapter  I 
and  Part  340  of  Subchapter  P),  Chapter  I 
of  Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below,  effective 
30  days  after  date  of  publication  in  the 
Federal  Register. 

By  the  Commission. 
Lois  D.  CasheD, 

Acting  Secretary. 

PARTS  154, 270, 273,  AND  284— 
[AMENDED] 

§§  154.38, 270.101, 273.302.  and  284.2 
(Amendsd] 

1.  In  S  154.38(d)(iv)(c),  all  references 
to  "5  154.67(d)"  including  subdivisions 
of  that  paragraph  should  read  as 

"S  154.e7(c)"  including  subdivisions  of 
that  paragraph.  In  §  270.101(e),  all 
references  to  "§  154.102(d)"  should  read 
as  "§  154.102(c)".  In  §  273.302,  all 
references  to  "S  154.102(d)"  should  read 
as  "S  154.102(c)".  In  S  284.2,  all 
references  to  "S  154.102(d)"  should  read 
as  "8  154.102(c)". 

PART  154-(AMENDED] 

2.  In  §  154.67,  paragraph  (a)  is  revised 
to  read  as  follows: 

§154.67    Suapendsd  clMMigM  In  rat* 
sctiedules;  motions  to  make  sftacthrs  at 
end  of  period  of  suspension;  proeedurs. 

(a)  Effect  of  suspended  changes  in 
rate  schedules.  If  a  rate  suspension 
proceeding  initiated  under  section  4(e) 
of  the  Natural  Gas  Act  has  not  been 
concluded  and  an  order  issued  by  the 
Commission  at  the  expiration  of  the 
suspension  period,  the  proposed  change 
of  rate,  charge,  classification,  or  service 
shall  go  into  effect  piu-suant  to  motion  of 
the  pipeline  company  proposing  the 
change,  so  long  as  the  pipeline  company 
complies  with  all  requirements  of  this 
section.  The  pipeline  company  may  file 
such  motion  concurrently  with  the 
proposed  change  of  rate,  charge, 
classification,  or  service,  at  which  time 
the  pipeline  company  may  request  that 


may  requei 
be  effectua 


UMi 
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the  proposed  change  be  effectuated  at 
the  expiration  of  the  suspension  period. 
The  pro]x>8ed  rate,  charge, 
classification,  or  service  shall  become 
effective  as  of  the  date  of  receipt  of  such 
motion  by  the  Commission  or  the 
expiration  of  the  suspension  period, 
whichever  is  later.  Three  copies  of  the 
motion  shall  be  filed  with  the 
Commission.  (OMB  Control  No. 
19020070] 


§154.67    [Ammwted] 

3.  Section  154.67  is  amended  by 
removing  paragraphs  (b)  and  (d)(4).  and 
by  redesignating  paragraphs  (c)  and  (d) 
as  paragraphs  (b)  and  (c)  respectively. 

4.  In  §  154.102,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  154.102    Suspended  chan9cs  In  rate 
schedules;  motions  to  make  sffsctiv*  at 
end  of  period  of  suspension;  procedure. 

(a)  Effect  of  suspended  changes  in 
rate  schedules.  If  a  rate  suspension 
proceeding  initiated  under  section  4(e) 
of  the  Natural  Gas  Act  has  not  been 
concluded  and  an  order  issued  by  the 
Commission  at  the  expiration  of  the 
suspension  period,  the  proposed  change 
of  rate,  charge,  classification,  or  service 
shall  go  into  effect  pursuant  to  motion  of 
the  independent  producer  proposing  the 
change  so  long  as  the  independent 
producer  complies  with  all  requirements 
of  this  section.  The  independent 
producer  may  file  such  motion 
concurrently  with  the  proposed  change 
of  rate,  charge,  classification,  or  service, 
at  which  time  the  independent  producer 
may  request  that  the  proposed  change 
be  effectuated  at  the  expiration  of  the 
suspension  period.  The  proposed  rate, 
charge,  classification,  or  service  shall 
become  effective  as  of  the  date  of 
receipt  of  such  motion  by  the 
Commission  or  the  expiration  of  the 
suspension  period,  whichever  is  later. 
Three  copies  of  the  motion  shall  be  filed 
with  the  Commission.  The  Secretary, 
upon  receipt  of  such  motion,  shall,  if  the 
motion  is  legally  adequate  for  the 
purpose,  notify  the  movant  that  the 
proposed  rate  change  shall  be  effective 
as  provided  in  this  section:  Provided, 
That  the  Secretary  shall  refer  to  the 
Commission  any  motion  requesting  that 
a  change  in  rate,  charge,  classification, 
or  service  be  made  effective,  if  in  his 
judgement  the  motion  should  receive  the 


specific  atteatioii  of  iie  Commission. 
(OMB  Control  No.  IfiTOOOTI^ 

5.  Section  154.102  is  further  amended 
by  removing  paragraphs  (b)  and  {d)(4), 
and  by  redesignating  paragraphs  (c)  and 
(d)  as  paragraphs  (b)  and  (c). 
respectively. 

6.  Part  340.  Subchapter  P  is  added  to 
16  CFR  Chapter  I  to  read  as  follows: 

SUBCHAPTER  P-REGULATIONS  UNDER 
THE  INTERSTATE  COMMERCE  ACT 

PART  340~RATE  SCHEDULES  AND 
TARIFFS 

S34ai    Suspsndsd  rats  seiMdulM; 
procedure;  refund  raquirsmsnt; 
•dministsrsd  by  tlw  Federal  Energy 
Regulatory  Commission 

(a)  Effectiveness  of  suspended  rate 
schedaJes.  If  a  rate  suspension 
proceeding  initiated  under  section  15(7) 
of  the  Interstate  Commerce  Act  has  not 
been  concluded  and  an  order  has  not 
been  issued  by  the  Commission  at  the 
expiration  of  the  suspension  period,  the 
proposed  rate,  charge,  classification,  or 
service  shall  go  into  in  effect  so  long  as 
the  pipeline  company  complies  with  all 
of  the  requirements  of  this  section. 

(b)  Recordkeeping.  Any  pipeline 
company  whose  proposed  rates  or 
charges  were  suspended  and  have  gone 
into  effect  pending  final  order  of'the 
Commission  pursuant  to  section  15(7)  of 
the  Interstate  Commerce  Act  shall  keep 
accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  rates 
or  charges  made  effective  as  provided  in 
the  Commission's  order,  for  each  billing 
period,  including  the  following 
information  by  billing  period,  and  by 
shipper 

(1)  The  monthly  billing  determinants 
of  petroleum  or  petroleum  by-products 
transported  to  each  consignee  under  the 
suspended  tariffs; 

(2)  The  revenues  which  would  result 
from  such  transportation  services  if  they 
were  computed  under  the  rates  in  effect 
immediately  prior  to  the  date  the 
proposed  change  became  effective,  if 
applicable: 

(3)  The  revenues  resulting  firom  such 
transportation  services  as  compmted 
under  the  proposed  increased  rates  or 
charges  that  became  effective  after  the 
suspension  period;  and 

(4)  The  difference  between  the 
revenues  computed  in  paragraphs  (b)(2) 
and  (3)  of  this  section,  if  applicable. 


(c)  Beftatth.  (1)  Any  pipeline  company 
that  collects  charges  porsoant  to  diis 
section  shall  refund  at  such  time,  in  such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the 
Commission,  the  portion  of  any  rates 
and  charges  found  by  the  Commission  in 
that  proceeding  not  to  be  justified, 
together  witii  interest  as  required  in 
paragraph  (c)(2)  of  this  section. 

(2)  Interest  shaU  be  computed  from 
the  date  of  collection  until  the  date 
refunds  are  made  as  follows: 

(i)  At  an  average  prime  rate  for  each 
calendar  quarter  on  amounts  held  on  or 
after  February  11. 1983.  The  applicable 
average  prime  rate  for  each  calendar 
quarter  shall  be  the  arithmetic  mean,  to 
tile  nearest  one-hundredth  of  one 
percent,  of  the  prime  rate  values 
published  in  the  Federal  Reserve 
Bulletin,  or  in  the  Federal  Reserve's 
"Selected  Interest  Rates"  (Statistical 
Release  G.  13)  for  the  most  recent  three 
months  preceding  the  beginning  of  the 
calendar  quarter  and 

(ii)  The  interest  required  to  be  paid 
under  para^vph  (2Ki)  of  this  sectioo 
^all  be  compounded  quarterly. 

(3)  Any  pipeline  company  required  to 
make  refunc^  pursuant  to  this  section 
shall  bear  all  costs  of  such  refunding. 

(4)  If  any  rate  or  charge  described  in 
paragraph  (a)  that  is  found  not  to  be 
justified  by  the  Commission  is  shared 
between  two  or  more  pipeline 
companies,  each  pipeline  company 
which  shared  ia  the  unjustified  rates  or 
charges  is  required  to  refund  to  the 
pipeline  company  that  published  the 
tariff,  not  less  than  five  days  prior  to  die 
refund  date  ordered  by  the  Commission 
underparagraph  (c)(1)  of  this  section, 

(i)  That  portion  of  the  unjustified  rates 
or  diarges  shared,  and 

(ii)  The  appropriate  interest  as 
required  in  paragraph  (c)(2}  of  this 
section  for  the  period  during  which  the 
refundable  amounts  were  held. 
The  pipeline  company  that  pubUshed  the 
tariff  shall  on  the  date  set  by  the 
Commission  in  its  final  order,  make 
refunds  with  interest  to  the  appropriate 
shipper  for  the  full  period  diuing  which 
the  refundable  amounts  were  held. 
(OMB  Control  No.  19020089) 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352;  E.0. 12009,  43  CFR  142; 
Interstate  Coaunerce  Act  48  U.S.C  1.  et  aeq.; 
Natural  Gas  Act  15  \i&.C  717-717w} 

Note. — ^This  Appendix  A  will  not  appear  in 
the  Code  of  Federal  Regulations. 
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Appendix  A.— Analysis  of  Short-Term  Borrowings  and  Investments  for  the  Oil  Pipeune  Industry 


Notes  payable 

Notes  payable  ■  total 
assets  (percent) 

Temporary  investmonts 

Temporary  Investments ' 
total  assets  (percecn) 

(1) 

(2) 

16 

17 

$153,901,000 

$8,246 

$8,750,000 

$28,»t«.30e 

(3) 

NA 
NA 

28.0 

(4) 

46 

49 

$340,000,000 

$20,424 

$2,679,943 

$25,887,255 

(5) 

NA 
NA 
S3 

jM 

S 
11 

Pmrt  of  InW  nrttrt                 

Hgh 

lo~                                                                                  ,                                     

"•ff                                                                    

Vtit                                         

'Tlw  psmniBQM  in  Mb  oolunwt  do  not  msldi  the  rwimbors  in  Cokfiwi  2. 
*The  peroertfeyee  in  Me  column  do  not  match  the  rwmbers  in  Column  4. 


Souret:  1961  Form  P  ol  93  Oil  Pipelines. 


Notew— This  Appendix  B  wil]  not  appear  in  the  Code  of  Federal  Regulations. 


Appendix  B.^Short-  and  Long-Term  Interest  Rates  and  Earned  Returns  on  Book  Equity 

Year 

3-fflO  Traaswy  bMs 

4-8  mo 

(3  mo)  CarWcates  ol 
deposit 

(3  mo)  Eurodollars 

Ber4(  prime  rate 

(1)                  , 

i«7n        

(2) 

6458 

4.348 

4.071 

"     7.041 

7J66 

SJ36 

4.969 

5.265 

7.221 

10.041 

11.506 

14.077 

12.895 

(3) 

7.72 

6.11 

4.89 

6.15 

9J7 

&33 

&95 

6.60 

7.96 

10.91 

1^29 

14.76 

13.70 

(4) 

(5) 

(6) 

7.91 
S.72 
5.25 
•M 

MLtl 

7J6 
M4 
MS 

9.06 
1^67 
1&27 
18.87 
16l27 

1«71                                                                                        j 

197? 

1973 

lora 

10.27 
&43 
SJS 
SM 

6.28 

11.22 
13.07 
15.91 
14.24 

10.96 

6.97 

S.S7 

6.06 

8.74 

11.96 

14.00 

16.79 

14.96 

'"* 

1976    

1977 

ia7« 

laiTa 

loan 

laai 

laie 

Source:  Federal  Reserve  BuUelia 


year 

10-year  constant 

maturity  iMnds' 

(percent) 

Moody's  Aaa  corporate 
bonds'  (percent) 

Moody's  Baa  corporate 
bonds '(percent) 

Value  line  petroleum 

industry  •  (integrated) 

(percent) 

Compustat  petroleum 

industry '  (integrated) 

(percent) 

una 

7.56 
7.90 
7.61 
7.42 
8.41 
9.41 
11.46 
13.91 

8.57 
8.83 
8.43 
8.02 
8.73 
9.83 
11.94 
14.17 

9.50 
10.61 
9.75 

•jn 

10.69 
13.87 
16.04 

18.35 
12.69 
13.95 
1^76 

iao4 

23.02 
20.43 
16.44 

ia87 

MJ3 

14116 
13.73 
13.88 
21.61 
2214 
16.86 

1«7S               

im«                             ,,    , 

1077               

1B7« 

1"«                                             

laan 

i">i 

■Sourca:  Economic  Report  a«  the  President  transmitted  to  the  Congress.  February  1982. 
'Souoa:  The  Value  Line  Investment  Survey.  July  16.  1982,  p.  401  (1978-1981). 
'Sauce:  Standard  6  Poor's  Compustat  Services,  Ina 

|FR  Doc  83-131  Filed  1-4-83:  8:45  am] 
MLLMQ  COOC  6717-01-41 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  7 

ITJ).  83-7] 

Customs  Regulations  Amendment 
Relating  to  Articles  Imported  From 
Insular  Possessions  of  the  United 
States  Othsr  Tlian  Puerto  Rico 

Correction 

In  FR  Doc.  83-46  beginning  on  page 


228  in  the  issue  of  Tuesday,  January  4, 
1983,  make  the  following  correction: 

On  page  230,  second  column, 
paragraph  (g)  beginning  with  "Guam" 
and  ending  with  "uninhabited."  was 
incorrectly  designated.  It  should  have 
been  designated  footnote  5,  the 
reference  to  which  appears  on  page  229, 
third  column,  paragraph  (a),  seventeenth 
line. 

BILUNQ  COOE  1S05-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  19 

[T.D.  ATF-123:  Ref;  T.D.  ATF-62  and  Notice 
No.  329] 

Distilled  Spirits  Plants;  Elimination  of 
Marking  Requirement  for  Devices 
Used  as  Alternatives  To  Strip  Stamps 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 


summary:' 
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U91 


inr 


(5) 


NA 
NA 
53 


.04 


8 
11 


k  prinw  rate 


(6) 


7.91 

5.72 

5.2S 

8.03 

10.81 

786 

684 

6.83 

9.06 

12.67 

15.27 

18.87 

16i7 


istat  petroleum 
y '  (integrated) 
[percent) 


18.87 
12.83 
14.18 
13.73 
13.68 
2161 
22.14 
18.88 


and 


■nd  Notice 

lation  of 
^ices 
)  Stamps 

ibacco 


action:  Temporary  rale;  Treasury 
decision. 

summary;  This  temporary  rule  revokes 
27  CFR  19.613  to  eliminate  the 
requirement  that  alternative  devices 
used  in  lieu  of  strip  stamps  be  mariced 
with  the  State  and  plant  number  of  the 
bottler.  This  action  is  being  taken  to 
allow  distilled  spirits  plant  proprietors 
to  use  approved  alternative  devices 
without  encountering  the  operational 
problems  or  cost  of  new  equipment 
attendant  with  that  coding  requirement. 
EFFECTIVE  DATE;  January  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Langford,  Rulings  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  Washington,  DC  20226  (202- 
566-7531), 

SUPPLEMENTARY  INFORMATION;  Public 
Law  94-569  amended  26  U.S.C.  6801  to 
permit  the  Secretary  to  authorize 
alternatives  to  strip  stamps  required  by 
Sections  5205  and  5235.  The  Department 
published  notices  of  proposed 
rulemaking  308  and  312  to  implement 
this  change  in  the  law.  Accordingly, 
temporary  regxilations,  issued  pursuant 
to  the  Distilled  Spirits  Tax  Revision  Act 
of  1979  and  published  as  T.D.  ATF-62 
and  a  notice  of  proposed  rulemeiking 
No.  329,  provided  procedures  and 
criteria  for  the  approval  of  alternative 
devices  in  27  CFR  19.663.  Among  the 
requirements  for  the  approval  of  such 
devices  is  that  it  be  marked  in 
accordance  with  the  provisions  of  27 
CFR  19.613,  that  is,  with  the  State  and 
plant  number  of  the  bottler. 

Comments  on  the  temporary  rule  have 
shown  that  compliance  with  this 
marking  requirement  causes  various 
operational  difficulties  and  necessitates 
the  purchase  of  costly  additional 
equipment  on  the  bottling  line  of 
distilled  spirits  plants.  Further,  the 
Department  has  determined  this  coding 
requirement  does  not  significantly 
contribute  to  the  accountabihty  of 
alternative  devices.  By  this  temporary 
rule,  the  Department  Aerefore  revokes 
that  requirement  in  27  CFR  19.613  and 
makes  technical  conforming 
amendments  to  the  table  of  contents  and 
27  CFR  19.663. 
Executive  Order  12291 

It  has  been  determined  that  this 
temporary  regulation  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291,  pubhshed  February  17, 
1981,  in  the  Federal  Register,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and,  it  will  not  have  significant 


adverse  effects  on  competition.  • 
employment  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Further,  this 
temporary  regulation  is  Uberalizing  in 
nature  and  will  aid  in  reducing  industry 
costs. 

Regulatory  Flexibility  Act 

This  temporary  rule  relates  to  a  notice 
of  proposed  rulemaking  published  prior 
to  January  1, 1981,  and  therefore,  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  The 
applicable  notice  was  published  in  the 
Federal  Register  on  December  11, 1979, 
at  44  FR  71612. 

List  of  Subjects  in  27  CFR  Part  19 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Chemicals,  Custom  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports, 
Labeling.  Liquors,  Packaging  and 
containers.  Reporting  requirements. 
Research  and  Security  measures.  Spices 
and  flavorings.  Surety  bonds. 
Transportation,  U.S.  possessions. 
Warehouses,  Wine. 

Effective  Date 

Because  the  Department  has 
determined  that  the  marking 
requirement  on  alternative  devices  is 
uimecessary  and  since  this  burden  on 
the  regulated  industry  should  be 
eliminated  as  soon  as  possible,  the  30- 
day  delay  of  effective  date  of  5  U.S.C. 
553(d)  is  found  to  be  impracticable  and 
contrary  to  the  pubUc  interest. 

Accordingly,  the  effective  date  of  this 
rule  is  the  date  of  publication.  It  will 
remain  in  effect  until  superseded  by 
final  regulations. 

Drafting  Information 

The  principal  author  of  this  document 
is  Richard  C.  Langford,  Rulings  Branch, 
Bureau  of  Alcohol,  Tobacco  and 

Firearms. 

Authority  and  Issuance 

Under  the  authority  contained  in  26 
U.S.C.  7805  (6aA  Stat  917,  as  amended) 
Title  27,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Paragraph  1.  The  table  of  contents  for 
Part  19  is  amended  by  removing  the 
entry  for  S  19.613. 

919.613   [Removed] 
Par.  2.  Section  19.613  is  removed. 


i^^MS  [AflMiMtod] 

Par.  t.  Sectim  19.663  is  amended  by 
removing  paragraph  (b)(2Hi)  and  by 
renumberhig  paragraphs  fb)(2)  (ii)  and 
(ui)  as  paragraphs  (bK2)  (i)  and  (nj. 
respectively. 

Signed:  Decemt>er  2. 19B2. 
Stephen  E.  Higgins, 
Acting  Director. 

Afqiroved:  December  IS,  1982. 
Robert  E.  Powis. 

Acting  Assistant  Secretary,  Enforcement  and 
(^rations). 

|FR  Doc.  83-«r$  PUed  l-U-O:  MS  mi 
MLUNG  CODE  4aiO-31-M 

27  CFR  Parts 

[TJ>.  ATF-124;  Ref.  Notice  Na  395] 

Establishnwnt  of  Rocky  Knob 
Vlticultural  Arsa 

agency:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  Treasury. 

ACTION:  Final  rule;  Treasury  decision. 


summary:  This  final  rule  establishes  a 
viticultural  area  in  parts  of  Floyd  and 
Patrick  Counties  in  southern  Virginia  to 
be  known  as  "Rocky  Knob."  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of  Rocky 
Knob  88  a  viticultural  area  and  its 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from  and  will  enable  consumers  better 
to  identify  the  wines  they  may  purchase. 
EFFECTIVE  DATE:  February  VL  1983. 
FOR  FURTHBI  INFORMATION  CONTACR 
James  A.  Hunt  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226.  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37872. 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  viticultiual  areas.  These 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appeUation  of  origin  in  wine  labeling 
and  advertising. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56602) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 

Section  9.11,  Title  27,  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedure  for  propositi  an 
American  viticultural  area.  Any 
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interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

Woohvine  Winery  in  Woolwine, 
Virginia,  petitioned  ATF  to  establish  a 
viticultural  area  to  be  named  "Rocky 
Knob." 

In  response  to  this  petition.  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  395,  in  the 
Federal  Register  on  November  19, 1981 
(46  FR  56827],  proposing  the 
establishment  of  the  Rocky  Knob 
viticultural  area. 

Historical  and  Current  Evidence  of  the 
Name 

The  name  of  the  area,  Rocky  Knob, 
was  well  documented  in  the  petition. 
Historical  use  of  the  name  dated  from 
1770.  The  name  is  shown  currently  on 
maps  of  the  area.  The  petitioner 
submitted  evidence  showing  the  Rocky 
Knob  viticultural  area  has  a  unique 
identity  because  of  the  Rocky  Knob 
Recreational  Area  in  the  boundary. 
Rocky  Knob  Recreational  Area  appears 
on  State  maps  on  both  sides  of  the  Blue 
Ridge  Parkway  which  is  the  main 
highway  through  the  scenic  Blue  Ridge 
Mountains. 


Geographical  Features 

The  proposed  Rocky  Knob  viticultural 
area  was  approximately  15,000  acres. 
Woolwine  Winery  is  the  only  winery  in 
the  area  and  has  about  10  acres  of 
grapes  located  in  two  locations  within 
die  area.  While  there  was  suHicient 
historical  evidence  for  the  viticultural 
area  name,  there  was  little  evidence  that 
the  proposed  area  had  geographical 
features  to  distinguish  the  area  from  the 
surrounding  area.  Since  comments 
received  did  not  give  sofRdent  data  on 
geographical  distinctions,  the  petitioner 
was  requested  to  review  the 
geographical  factors  of  the  area  to 
determine  if  this  requirement  in 
establishing  a  viticultural  area  could  be 
met 

The  petitioner  submitted  data  to 
establish  a  geographically  significant 
viticultural  area  by  reducing  the 
previously  proposed  area  to  about  9,000 
acres.  The  new  boundary  is  generally 
the  mountainous  area  east  of  the  Blue 
Ridge  Parkway.  This  area  is  colder  in 
the  spring  which  forces  a  later  bloom  set 
and  causes  a  growing  season  about  one 
week  later  than  the  surrounding  area. 
This  later  bloom  set  allows  vines  to  ° 
survive  the  erratic  early  spring  cold. 
Also,  there  is  more  wind  in  the  revised 
area  which  reduces  the  chance  of  a 
severe  frost  accumulation.  The  soil  in 
the  revised  area  is  mostly  silt  loam 
combined  with  gravel  which  provides 
die  drainage  necessary  for  good  grape 


production.  The  soils  in  the  area  east  of 
the  revised  boundary  is  mostly  clay 
which  does  not  provide  drainage. 

Comments 

There  were  only  three  comments 
submitted  during  the  comment  period. 
The  two  comments  supporting  the  Rocky 
Knob  viticultural  area  came  from  the 
petitioner  and  an  individual  in  Florida 
who  has  property  in  the  area.  The  other 
commenter  objected  to  the  Rocky  Knob 
viticultural  area  because  of  the  potential 
for  increased  trafHc  on  a  private  road 
and  the  possibility  that  Woolwine 
Winery  would  be  entitled  to 
Government  grant  money.  ATF  is  not 
aware  of  Government  grant  money 
being  available  to  an  enterprise  because 
a  viticultural  area  is  established.  Also, 
we  do  not  consider  the  potential  of 
increased  traffic  on  a  private  road  to  be 
a  factor  when  evaluating  the  merits  of  a 
viticultural  area. 

Boundaries 

As  discussed  earlier,  the  boundaries 
as  originally  proposed  were  reduced  in 
size  to  delineate  an  area  with  similar 
characteristics  from  surrounding  areas. 
ATF  is  not  aware  of  any  new  vineyards 
being  proposed  outside  of  the  Rocky 
Knob  viticultural  area  boundary. 
However,  because  grape  production  is 
new  to  this  area,  it  is  possible  the 
approved  boundary  could  be  expanded 
in  the  future  by  a  petition  with 
supporting  geographical  evidence. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Rocky 
Knob  viticultural  area  that  it  is 
apinoving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  viticulturally  distinct 
and  not  better  than  other  areas.  By 
approving  the  area,  wine  producers  are 
aUowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  Rocky  Knob  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604]  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 


or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room,  Room  4405,  Office  of  Pubfic 
Affairs  and  Disclosure,  12th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 

Tobacco,  and  Firearms. 

List  of  Subjects  in  27  CFR  Fart  9 

Adminisfrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (45  Stat 
981,  as  amended;  27  U.S.C.  205),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
include  the  title  of  §  9.43  as  follows: 

Subpart  C— Approved  American  Vttlcuttural 
Areas 


9.43    Rocky  Knob. 
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Par.  2.  Subpart  C  is  amended  by 
adding  §  9.43  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.43    Rocky  Knob. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Rocky 
Knob." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Rocky  Knob  viticultiu-al  area  are  two 
1968  U.S.G.S.  map8.  The  maps  are 
entitled:  "Willis  Quadrangle  Virginia" 
7.5  minute  series  and  "Woolwine 
Quadrangle  Virginia"  7.5  minute  series. 

(c)  Boundaries.  The  Rocky  Knob 
viticultural  area  is  located  in  Floyd  and 
Patrick  Counties  in  southern  Virginia. 
The  boundaries  are  as  follows: 

The  starting  point  is  the  intersection  of 
Virginia  State  Route  Nos.  776  and  799  at 
Connors  Grove.  Follow  State  Route  No.  799 
south  and  east  to  the  Blue  Ridge  Parkway 
and  then  south  on  the  Parkway  to  its  first 
intersection  with  State  Route  No.  758.  Follow 
State  Route  No.  758  east  to  the  intersection  of 
State  Route  No.  726  at  the  southern  boundary 
of  the  Rocky  Knob  Recreation  Area.  Follow 
the  boundary  of  the  Rock  Knob  Recreation 
Area  south  and  then  in  a  northeastern 
direction  to  where  the  boundary  first 
intersects  State  Route  No.  8.  From  that  point 
at  State  Route  No.  8,  proceed  northeast  in  a 
straight  line  to  State  Route  No.  719  and 
Widgeon  Creek  at  a  point  about  0.7  of  a  mile 
west  of  the  intersection  of  State  Route  Nos. 
719  and  710.  Proceed  northwest  in  a  straight 
line  to  the  intersection  of  State  Route  No.  710 
and  the  Blue  Ridge  Parkway.  Follow  the 
Parkway  southwest  to  the  intersection  with 
State  Route  No.  726  turn  right  on  State  Route 
726  and  proceed  0.6  of  a  mile  to  a  roadway  at 
the  3308  elevation  point  on  the  map.  From 
that  point,  proceed  west  in  a  straight  line 
back  to  the  starting  point  at  Connors  Grove. 

Signed:  December  8, 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  December  20, 1982. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

IFR  Doc  83-874  FUed  l-U-83;  8:45  am) 
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CENTRAL  rNTELLIGENCE  AGENCY 
32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  Declassification 
Requests 

agency:  Central  Intelligence  Agency. 
action:  Fuial  rule. 

summary:  Part  1900  of  Title  32  CFR  was 
last  published  in  full  text  in  the  Federal 


Register  on  February  19. 1975  (VoL  40. 
No.  34.  p.  7294).  Since  then,  there  have 
been  several  amendments.  With  the 
issuance  of  Executive  Order  12356  in 
April  1982  and  ISOO  Directive  No.  1  in 
June  1982,  certain  substantive  changes 
are  required  relating  to  mandatory 
review  for  declassification.  For  the 
benefit  of  the  public.  Part  1900  is  being 
republished  writh  all  current 
amendments  and  revisions. 
EFFECTIVE  DATE:  February  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Strawderman,  Information  and 
Privacy  Coordinator.  Telephone:  703- 
351-2770. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  amends  certain  sections  of 
Part  1900  of  Title  32  of  the  Code  of 
Federal  Regulations  (CFR)  in  order  to 
conform  this  regulation  with  Executive 
Order  12356  which  was  published  in  the 
Federal  Register  on  April  6. 1982  (Vol. 
47,  No.  66,  P.  14874)  and  the 
implementing  directive  issued  by  the 
Information  Security  Oversight  Office 
(ISOO)  which  was  promulgated  in  the 
Federal  Register  on  June  25, 1982 
(Vol.47,  No.  123.  p.  27836).  The  affected 
sections  are:  1900.1. 1900.21, 1900.31. 
1900.45, 1900.51.  and  1900.53.  In  addition, 
certain  non-substantive  editorial 
amendments  have  been  made 
throughout  the  text. 

List  of  Subjects  in  32  CFR  Part  1900 

Freedom  of  information.  Classified 
information. 

For  the  reasons  set  out  in  the 
preamble.  Part  1900  Chapter  XIX  of  Title 
32,  CFR  is  revised  as  set  forth  below. 

PART  1900— PUBUC  ACCESS  TO 
DOCUMENTS  AND  RECORDS  AND 
DECLASSIFICATION  REQUESTS 

Sec. 
General 

1900.1    Purpose  and  authority. 
1900.3    Definitions. 
1900.5    Organization:  requests  and 
submittals. 

Requesting  Records 

1900.11    Freedom  of  information 

communications:  requirements  as  to 

form. 
1900.21    Identification  of  persons  requesting 

information  under  the  provisions  of  the 

Executive  Order. 
1900.23    Pre-request  option:  estimates  of 

charges. 
1900.25    Fees  for  records  services. 

Processing  Freedom  of  Infonnatioii 
Communications 

1900.31     Screening  communications. 
1900.33    Processing  expressions  on  interest. 
1900.35    Processing  requests  for  records. 

Actions  on  Requests 

1900.41    Searching  for  requested  records. 


1900.43    Reviewing  records. 

1900.45    Expeditious  action:  extention  of 

time. 
1900.47    Allocation  of  manpower  and 

resources:  agreed  extension  of  time. 
1900.49    Notification  and  payment 

furnishing  records. 

Appeab 

1900.51    Appeal  to  CIA  Information  Review 

Committee. 
1900.53    (Reserved) 

Miscellaneous 

1900.61    Access  for  historical  research 
1900.63    Suggestions  and  complaints. 

Authority:  National  Security  Act  of  1947, 
the  Central  Intelligence  Agency  Act  of  1949, 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  and  Executive  Order  123S6i. 

General 

§  1900.1    Purpose  and  auttwrtty. 

This  part  is  issued  imder  the  authority 
of,  and,  in  order  to  implement,  section 
102  of  the  National  Security  Act  of  1947. 
as  amended  (50  U.S.C  403).  the  Central 
Intelligence  Agency  Act  of  1949.  as 
amended  (50  U.S.C  403a  et  seq.). 
Executive  Order  12356  (3  CFR  >^ril  2. 
1982)  and  the  Freedom  of  Information 
Act,  as  amended  (5  U.S.C  552).  It 
prescribes  procedures  for: 

(a)  Requesting  records  pursuant  to  the 
Freedom  of  Information  Act 

(b)  Requesting  the  declassification  of 
documents  pursuant  to  Executive  Order 
12356: 

(c)  Filing  an  administrative  appeal  of 
a  denial  of  a  mandatory  review  request 
under  Executive  Order  12356  or  an 
initial  request  under  the  Freedom  of 
Information  Act; 

(d)  The  prompt  and  expeditious 
processing  of  such  requests  and  appeals: 
and 

(e)  Requesting  estimates  and  advice 
prior  to  actually  requesting  records,  thus 
affording  protection  against 
unanticipated  fees. 

This  part  is  also  designed  to  assist 
Central  Intelligence  Agency 
management  at  all  appropriate  echelons, 
to  allocate  resources  to  perform  the 
functions,  duties  and  responsibilities  of 
the  Central  Intelligence  Agency 
prescribed  by  and  pursuant  to  law. 
including  in  particular  those  situations 
where  it  is  deemed  necessary  to  choose 
among  conflicting  requirements,  duties 
and  responsibilities. 

§1900.3    Definitions. 

For  the  purpose  of  this  part,  the 
following  terms  have  the  meanings 
indicated: 

(a)  "Agency"  includes  any  executive 
department,  military  department  or 
other  establishment  or  entity  included  in 
the  definition  of  agency  in  subsection 
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5S2(e)  of  Title  5  of  the  United  States 
Code;  I 

(b)  "Coordinator"  means  the  CHA 
biformation.  Privacy  and  Mandatory 
Declassification  Review  Coordinator; 

(c)  "Expression  of  interest"  means  a 
written  communication  submitted  by  a 
potential  requester  pursuant  to  §  1900.23 
to  indicate  an  interest  in  requesting 
records; 

(d)  "Freedom  of  Information  Act" 
means  section  552  of  Title  5  of  the 
United  States  Code,  as  amended; 

(e)  "Executive  Order"  means 
Executive  Order  12356  (3  CFR.  April  2. 
1982); 

(f)  "Potential  requester"  means  a 
person,  organization  or  other  entity  who 
submits  an  expression  of  interest  in 
accordance  with  S  1900.23: 

(g)  "Records,"  with  reference  to 
records  of  the  Central  Intelligence 
Agency,  includes  all  papers,  maps, 
photographs,  machine  readable  records, 
and  other  documentary  materials 
regardless  of  physical  form  or 
characteristics  made  or  received  by  the 
Central  Intelligence  Agency  in 
pursuance  of  federal  law  or  in 
connection  with  the  transaction  of 
pubhc  business  and  appropriate  for 
preservation  by  the  Central  Intelligence 
Agency  aa  evidence  of  the  organization, 
functions,  policies,  decisions.       t 
procedures,  operations  or  other   ' 
activities  of  the  Agency  or  because  of 
the  informational  value  of  data 
contained  therein.  But  the  term  does  not 
include:  i 

(1)  Index  filing  and  museum     | 
documents  made  or  acquired  and 
preserved  solely  for  reference,  indexing, 
filing  or  exhibition  purposes;        | 

(2)  Routing  and  transmittal  sheets  and 
notes  and  filing  instructions  and  notes 
which  do  not  also  include  information, 
comment  or  statement  of  substance  or 
policy; 

(3)  Books,  newspapers,  magazines, 
and  similar  publications  and  clippings 
and  excerpts  from  any  such         j 
publications;  | 

(4)  Records  not  originated  by  the  CIA 
and  subject  to  the  continued  control  of 
the  originator:  Such  records  will  be 
referred  to  the  originator  for  disposition 
pursuant  to  §  1900.43; 

(h)  "Records  of  interest"  means 
records  which  are  the  subject  of  an 
expression  of  interest  or  of  a  request; 

(i)  "Work  days"  means  calendar  days 
other  than  Saturdays  and  Sundays  and 
legal  public  holidays. 


§  1900.5    Organization;  requests  and 
•utMntttals. 

The  headquarters  of  the  Central 
Intelligence  Agency  is  located  in  Fairfax 
County,  Va.  Fimctions  are  channeled 


and  determined  by  regular  chain-of- 
command  procedures.  Except  as 
provided  by  this  part,  there  are  no 
formal  or  informal  procedural 
requirements  regarding  public  access  to 
Agency  records.  Requests  and  other 
submittals  may  be  addressed  to  the  CIA 
Information  and  Privacy  Coordinator, 
Central  InteUigence  Agency, 
Washington.  DC  20505. 

Requesting  Records 

§1900.11    FrMdom  of  Inf  onnation  Act  and 
Executive  Order  communications; 
requirements  as  to  form. 

(a)  Any  communication  to  the  CIA  or 
to  the  Director  of  Central  Intelligence 
under  the  Freedom  of  Information  Act  or 
the  Executive  Order  should  be 
addressed  to:  CIA  Information  and 
Privacy  Coordinator  Central  Intelligence 
Agency,  Washington,  D.C.  20505. 

That  address  should  appear  on  the 
envelope  or  other  folder  or  package  in 
which  the  communication  is  transmitted. 
It  should  also  be  included  as  the 
addressee  of  the  letter  or  other 
communication  or  be  clearly  set  forth  in 
the  text  of  the  communication. 

(b)  Any  request  for  records  under  the 
Freedom  of  Information  Act  (|  1900.21), 
expression  of  interest  in  requesting 
records  (§  1900.23)  or  request  for 
declassification  of  records  under  the 
Executive  Order  shall  be  in  writing  and 
shall  be  addressed  as  prescribed  by 
paragraph  (a).  The  Coordinator  may,  but 
need  not,  waive  the  requirements  as  to 
address. 

(c)  The  request  or  expression  of 
interest  shall  reasonably  describe  the 
records  of  interest  and,  in  the  case  of 
mandatory  declassification  review, 
requests  shall  be  of  sufficient 
particularity  to  allow  agency  personnel 
to  locate  the  records  containing  the 
information  sought  with  a  reasonable 
amount  of  effort 

(d)  Any  request  or  communication  to 
an  agency  other  than  the  Central 
InteUigence  Agency  which  requests  or 
concerns  documents  or  records 
originated  by  the  CIA,  and  which  is 
transferred  by  that  agency  to  the  CIA, 
shall  be  considered  a  Freedom  of 
Information  request  to  the  CIA  for  that 
referred  document  as  of  date  of  receipt 
by  the  CIA  of  the  referral,  and  shall  be 
processed  pursuant  to  regulations.  CIA 
will  respond  directly  to  the  requester. 

§  1900.21    Identification  of  persons 
requesting  information  under  ttte 
provisions  of  ttie  Executive  Order. 
Pursuant  to  section  3.4(a)(1)  of 
Executive  Order  12356,  a  mandatory 
declassification  review  request  can  be 
made  only  by  a  United  States  citizen  or 
permanent  resident  alien,  a  federal 


agency,  or  a  State  or  local  government. 
This  Agency  shall  require  sufficient 
identifying  information  to  be  submitted 
by  any  person  or  entity  making  a 
request  under  these  provisions. 

§  1900.23    Pre-request  option:  estimates  of 
cfwrges. 

(a)  In  order  to  avoid  being  faced  with 
unanticipated  sizeable  charges, 
interested  persons  and  entities  may 
defer  the  submission  of  requests  for 
records  and  first  submit  a  written 
request,  in  accordance  with  the 
procedures  prescribed  by  §  1900.11,  for 
an  estimate  of  charges  likely  to  be 
incurred  if  the  records  are  requested. 

(b)  Notice  is  hereby  given  that  a 
requester  may  be  liable  for  the  payment 
of  search  charges,  in  accordance  with 
the  fee  schedule  and  provisions  of 

§  1900.25,  even  if  search  for  requested 
records  locates  no  such  records  and 
even  if  some  or  all  of  requested  records 
which  are  located  are  denied  the 
requester  under  one  or  more  exemptions 
of  the  Freedom  of  Information  Act  or  the 
Executive  Order.  In  determining  which 
of  options  §§  1900.21  and  1900.23(a)  to 
exercise,  interested  persons  and  entities 
are  urged  to  take  into  consideration  the 
fact  of  possible  liability. 

§  1900.25    Fees  for  records  services. 

(a)  Search  and  duplication  fees  shall 
be  charged  according  to  the  schedule  set 
forth  in  paragraph  (c)  of  this  section  for 
services  rendered  in  responding  to 
requests  for  Agency  records  under  this 
part.  Records  shall  be  furnished  without 
charge  or  at  a  reduced  rate  whenever 
the  Coordinator  determines  that  a 
waiver  or  reduction  of  the  charge  is  in 
the  public  interest  because  furnishing 
the  information  can  be  considered  as 
primarily  benefiting  the  general  public. 
Thus,  the  Coordinator  shall  determine 
the  existence  and  extent  of  any 
identifiable  benefit  which  would  result 
from  furnishing  the  requested 
information  and  he  shall  consider  the 
following  factors  in  making  this 
determination: 

(1)  The  public  or  private  character  of 
the  information  sought: 

(2)  The  private  interest  of  the 
requester; 

(3)  The  numbers  of  the  public  to  be 
benefited; 

(4)  The  significance  of  the  benefit  to 
the  public; 

(5)  The  usefiilness  of  the  information 
to  the  public;  and 

(6)  The  quantity  of  similar  or 
duplicative  information  already  in  the 
public  domain. 

In  no  case  will  the  assessment  of  fees 
be  utilized  as  an  obstacle  to  the 
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disclosure  of  the  requested  information. 
The  Coordinator  may  also  waive  or 
reduce  the  charge  whenever  he 
determines  that  the  interest  of  the 
government  would  be  served  thereby. 
Fees  shall  not  be  charged  where  they 
would  amount  in  the  aggregate,  for  a 
request,  or  a  series  of  related  requests, 
to  less  than  $6.  Denials  of  requests  for 
fee  waivers  may  be  appealed  by  writing 
to  the  Executive  Secretary  of  the  " 
Information  Review  Committee,  via  the 
Coordinator 

(b)  In  order  to  protect  the  requester 
and  the  Agency  from  large,  unexpected 
fees,  when  it  is  anticipated  that  the 
charges  will  amount  to  more  than  $25, 
the  processing  of  the  request  shall  be 
suspended  until  the  requester  indicates 
his  willingness  to  pay.  The  requester 
shall  be  notiHed  and  asked  for  his 
commitment  to  pay  all  reasonable 
search  and  duplication  fees.  At  his 
option,  the  requester  may  indicate  in 
advance  a  dollar  limitation  to  the  fees. 
In  such  an  event,  the  Coordinator  shall 
initiate  a  search  of  the  system  or 
systems  of  records  deemed  most  likely 
to  produce  relevant  records,  instructing 
the  system  managers  to  discontinue  the 
search  as  soon  as  the  stipulated  amount 
has  been  expended.  Where  an  advance 
Umit  has  not  been  stipulated,  the 
Coordinator  may,  at  his  discretion  or  at 
the  behest  of  the  requester,  compile  an 
estimate  of  the  search  fees  likely  to  be 
incurred  in  processing  a  request,  or  of 
such  portion  thereof  as  can  readily  be 
estimated.  The  requester  shall  be 
promptly  notified  of  the  amount  and  be 
asked  to  approve  its  expenditure.  In 
those  cases  where  the  Coordinator 
estimates  that  the  fees  will  be 
substantial,  an  advance  deposit  of  50 
percent  of  the  estimated  fees  will  be 
required;  in  those  cases  where  there  is 
reasonable  evidence  that  the  requestor 
may  possibly  fail  to  pay  the  fees  which 
would  be  accrued  by  processing  his 
request,  an  advance  deposit  of  100 
percent  of  the  estimated  fees  will  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  whereby  he  is  afforded  an 
opportunity  to  revise  the  request  in  a 
manner  calculated  to  reduce  the  fees. 
Dispatch,  of  such  a  notice  or  request 
shall  suspend  the  running  of  the  period 
for  response  by  the  Agency  until  a  reply 
is  received  from  the  requester. 

(c)  The  schedule  of  fees  for  services 
performed  in  responding  to  requests  for 
Agency  records  is  established  as 
follows: 

(1)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  clerical 
personnel  in  searching  for  a  record, 
$1.50; 


(2)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  professional 
personnel  in  searching  for  a  record. 
$3.50; 

(3)  For  each  on-line  computer  search, 
$11.00; 

(4)  for  each  off-line  (batch)  computer 
search  of  Central  Reference  Files.  $27.00; 

(5)  For  all  other  off-line  computer 
searches  of  Agency  files.  $8.00  per 
minute  of  Central  Processing  Unit  (CPU) 
time; 

(6)  For  copies  of  paper  documents  in 
sizes  not  larger  than  8)i  X  14  inches. 
$0.10  per  copy  of  each  page; 

(7)  For  duplication  of  non-paper  media 
(film,  magnetic  tape,  etc.)  or  any 
document  that  cannot  be  reproduced  on 
a  standard  office  copier,  actual  direct 
cost;  and 

(8)  For  extra  copies  of  reports,  maps, 
reference  aids,  and  other  Agency 
publications,  actual  cost. 

(d)  Inasmuch  as  the  Agency's  systems 
of  records  are  highly  decentralized, 
several  computer  searches  may  be 
required  to  process  a  request,  depending 
upon  its  scope.  The  computer  search 
costs  given  in  paragraph  (c).  of  this 
section,  do  not  include  whatever 
professional/clerical  search  time  is 
needed  to  determine  whether  the 
records  located  are  in  fact  responsive  to 
the  request. 

(e)  Search  fees  are  assessable  even 
when  no  records  pertinent  to  the 
requests,  or  no  releasable  records  are 
found,  provided  the  requester  has  been 
advised  of  this  fact  and  he  has.  that 
notwithstanding  agreed  to  incur  the 
costs  of  search. 

(f)  For  requests  which  have  accrued 
substantial  search  and  duplication  fees, 
or  for  requests  for  records  which  have 
been  previously  released,  or  where  there 
is  reasonable  evidence  that  the 
requester  may  possibly  fail  to  pay  the 
accrued  fees.  then,  at  the  discretion  of 
the  Coordinator,  the  requester  may  be 
required  to  pay  the  accrued  search  and 
duplication  fees  prior  to  the  actual 
delivery  of  the  requested  records; 
otherwise,  the  requester  shall  be  billed 
for  such  fees  at  the  time  that  the  records 
are  provided.  Payment  shall  be  remitted 
by  check  or  money  order,  made  payable 
to  the  Treasurer  of  the  United  States, 
and  shall  be  sent  to  the  Coordinator.  No 
appeals  or  additional  requests  shall  be 
accepted  for  processing  until  the 
requester  has  paid  all  outstanding 
charges  for  services  rendered  under  this 
part. 


Processing  Freedom  of  Information  and 
Executive  Order  Communications 

§1900^1    Screening  communication*. 

(a)  If  any  Agency  employee  receives  a 
written  communication  which  the 
employee  believes  to  be  an  apparent  or 
intended  communication  under  the 
Freedom  of  Information  Act  or  the 
mandatory  declassification  review 
provisions  of  the  Executive  Order,  he 
shall  expeditiously  transmit  the 
communication  to  the  Coordinator. 

(b)  Upon  receipt  of  a  communication 
in  accordance  with  S  1900.11  or 
paragraph  (a)  of  this  section,  the 
Coordinator  shall  promptly  consult  with 
such  Agency  components  as  he  may 
deem  appropriate  and: 

(1)  Determine  the  nature  of  the 
communication — an  intended 
expression  of  interest  (5  1900.21).  an 
intended  request  (§  1900.23)  or  othen 
and 

(2)  If  he  determines  the 
communication  to  be  an  intended 
expression  of  interest  or  intended 
request  he  shall  further  determine 
whether  it  fails  to  qualify  as  an 
expression  of  interest  or  request  only 
because  it  fails  to  reasonably  describe 
the  records  of  interest 

(c)  The  Coordinator  thereupon  shall 
take  the  appropriate  one  of  the  following 
actions. 

(1)  If  he  determined  that  the 
communication  was  not  an  intended 
expression  of  interest  or  an  intended 
request  he  shall  take  such  action  with 
respect  to  the  communication  as  he  may 
deem  appropriate. 

(2)  If  he  determined  that  the 
communication  was  an  intended 
expression  of  interest  or  an  intended 
request  but  failed  to  reasonably 
describe  the  records  of  interest  he  shall 
so  inform  the  originator  of  the 
communication  promptly,  in  writing,  and 
he  may  offer  to  assist  the  originator  in 
revising  and  perfecting  the  description 
of  the  records  of  interest 

(3)  The  Coordinator  shall  determine 
whether  any  communication  not  acted 
on  under  subparagraph  (1)  or  (2)  is  an 
expression  of  interest  or  is  a  request 
made  in  accordance  with  pubUshed 
rules  stating  the  procedures  to  be 
followed,  as  required  by  subsection 
(a)(3)  of  the  Freedom  of  Information  Act 
or  the  Executive  Order.  He 
Coordinator's  determination  in  this 
regard  shall  be  based  on  and  shall 
reflect  the  clear  intent  of  the  originator 
of  the  communication  insofar  as  the 
Coordinator  is  able  to  determine  that 
intent.  When  the  originator's  intent  is 
not  apparent  to  the  Coordinator  and 
when  the  Coordinator  deems  it  desirable  - 
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and  feasible,  he  shall  promptly 
communicate  with  the  originator  in 
order  to  ascertain  the  latter's  intent. 

(d)  The  Coordinator  shaU  inform  the 
requester,  in  wniting.  of  his 
determination  made  under 
subparagraph  (c)(3)  and.  in  the  case  of  a 
determination  that  the  communication  is 
a  request  of  the  date  of  such 
determination.  Such  notification  shall  be 
given  promptly  and.  in  any  case,  within 
five  work  days  of  the  date  of  such 
determination.  The  ten  work  days 
within  which  the  Agency  must 
determine  whether  to  comply  with  a 
request  as  provided  by  subsection 
^a)(6)(A)(i)  of  the  Freedom  of         I 
Information  Act  shall  begin  as  of  the 
date  of  such  determination. 

(e)  The  Ckwrdinator  shall  promptly 
process  under  the  procedures  prescribed 
by  S  1900.33  those  communications 
which  he  determines  to  be  expressions 
of  interest  He  shall  promptly  process 
under  the  procedures  prescribed  by 

§  1900.35  those  communications  vt^ch 
he  determines  to  be  requests.         I 

§  1900.33    Proc— sing  expressions  of 


(a)  Upon  determining,  in  accordance 
with  paragraph  (c)(3)  of  §  1900.31, 
that  a  communication  is  an  expression 
of  interest  and  after  promptly 
consulting  with  such  Agency 
components  as  he  may  deem 
appropriate,  the  Coordinator,  to  the 
extent  feasible,  shall  determine  the 
search  and  duplication  charges  likely  to 
be  incurred  by  the  potential  requester  if 
the  potential  requester  ultimately 
requests  such  records.  In  determining 
such  charges,  the  Coordinator  shall  take 
into  account  the  nature  and  quantity  of 
the  work  and  services  of  people  and 
computers  and  other  equipment  which 
may  be  required,  and  the  applicable 
rates  set  out  in  the  fee  schedule 
prescribed  by  paragraph  (c)  of  S  1900.25. 
If  feasible  at  this  stage,  the  Coordinator 
also  shall  determine  whether  to  waive 
or  reduce  the  fee  in  accordance  with 
paragraph  (a)  of  S  1900.25. 

(b)  The  Coordinator  thereupon  shall 
advise  the  potential  requester,  in 
writing,  of  the  likely  search  and 
duplication  charges.  He  shall  explain  the 
bases  and  reasons  for  the  charges  and 
he  shall  make  clear  that  the  amounts 
indicated  are  estimates  only,  if  such  be 
the  case,  and,  if  there  is  a  possibility 
that  the  charges  to  be  incurred  may  be 
in  larger  amounts,  he  shall  so  inform  the 
potential  requester.  If  the  amounts 
indicated  are  not  estimates  but  are  the 
amounts  which  in  fact  are  to  be  charged 
if  the  potential  requester  makes  a 
request  he  shall  inform  the  potential 
requester  of  that  fact  In  either  event 


and  if  such  be  the  case,  he  shall  also 
inform  the  potential  requester  that 
search  charges  will  be  levied  upon  the 
requester  even  if  no  records  Htting  the 
description  are  located  or  if  any  or  all 
records  which  do  fit  the  description  are 
denied  the  requester. 

(c)  When  he  deems  it  appropriate  or 
when  the  potential  requester  so 
requests,  the  Coordinator  shall  consult 
with  and  advise  the  potential  requester 
with  the  view  to  assisting  the  latter  to 
determine  whether  and,  if  so,  how  to 
revise  the  description  of  the  records  of 
interest  so  as  to  cause  or  permit  a 
reduction  in  the  likely  and  actual  search 
and  duplication  charges. 

(d)  Upon  receipt  of  such  estimate  and 
advice  concerning  likely  charges,  the 
potential  requester  may: 

(1)  In  accordance  with  9  1900.21, 
submit  a  request  for  records,  either  the 
records  of  interest  indicated  in  his 
expression  of  interest  or  records 
encompassed  in  a  less-inclusive 
description; 

(2)  Advise  the  Coordinator  that  he 
does  not  intend  to  request  records;  or 

(3)  Take  no  additional  action. 

(e)  If,  as  a  result  of  his  consultations 
with  the  Coordinator  or  otherwise,  the 
potential  requester  wants  to  request 
records  additional  to  or  other  than  those 
described  in  his  expression  of  interest 
he  may  submit  an  expression  of  interest 
with  respect  to  such  records,  in 
accordance  with  §  1900.23.  or  a  request 
for  such  records,  in  accordance  with » 

§  1900.21. 


§1900.35 
records. 


Processing  requests  for 


(a)  Upon  determining  that  a 
communication  is  a  request  for  records, 
the  Coordinator,  after  consulting  with 
such  Agency  components  as  he  may 
deem  appropriate,  shall  promptly 
transmit  a  copy  of  the  request  to  the 
component  or  components  believed 
responsible  for  the  records,  if  any  exist 
inform  the  components  of  the  date  of 
receipt  of  the  request  as  determined  by 
him  pursuant  to  paragraph(c)(3)  of 

§  1900.31,  and  alert  the  components  to 
the  action  required  of  them  by  §  1900.41 
through  §  1900.47  with  respect  to  the 
request. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Coordinator  may 
determine  that  there  is  no  basis  for 
searching  for  the  requested  records  or 
that  the  Agency's  required  response  to 
the  request  obviates  the  need  to  conduct 
any  search  (since  the  fact  of  the 
existence  or  non-existence  of  records 
responsive  to  the  request  would  itself  be 
classified).  Whenever  the  Coordinator 
makes  such  a  determination,  he  shall 
respond  to  the  requester  accordingly. 


and  the  requirements  of  paragraph  (a)  of 
this  section  and  of  55  1900.41  through 
1900.47  shall  not  apply  as  to  that 
particular  request. 

Actions  on  Requests 


§  1900.41 
records. 


SearcMng  for  requested 


(a)  Upon  receipt  of  a  copy  of  a  request 
and  an  alert  pursuant  to  §  1900.35,  the 
components  responsible  for  requested 
records  (hereinafter  the  "responsible 
components"),  shall  with  such 
assistance  as  may  be  appropriate  from  . 
the  Coordinator  and  from  such 
reference,  indexing  or  filing  components 
as  may  have  reference,  indexing  or  filing 
responsibilities  with  respect  to  any  such 
records,  undertake  to  locate  the 
requested  records. 

(b)  If  no  records  described  by  the 
request  are  located,  the  responsible 
components  shall  so  inform  the 
Coordinator  who  shall  promptly  so 
inform  the  requester,  in  writing.  The 
Coordinator  also  shall  determine  the 
charges,  if  any,  for  which  the  requester 
shall  be  liable,  in  accordance  with  the 
fee  schedule  and  provisions  of  §  1900.25. 
He  shall  inform  the  requester  of  the 
amount  charged,  explain  the  basis  of 
commutation  and  request  prompt 
payment  thereof. 

§1900.43    Reviewing  records 

(a)  The  responsible  components  shall 
review  any  located  records  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  the 
Executive  Order  and  on  the  basis  of 
other  applicable  law,  regulations  and 
policy,  and  determine  which  if  any, 
requested  records,  or  reasonably 
segregable  portions  of  records,  are  to  be 
furnished  the  requester  and  which  are  to 
be  denied  or  withheld.  Any  decision  to 
furnish  or  to  deny  or  withhold  requested 
records  shall  be  made  only  by 
employees  and  officials  to  whom 
authority  to  make  such  decisions  has 
been  duly  delegated. 

(b)  In  the  event  records  require  review 
by  more  than  one  Agency  component  or 
by  more  than  one  agency,  the 
Coordinator  or  the  responsible 
component,  as  may  be  appropriate,  shall 
expeditiously  coordinate  such  review. 

(c)  In  the  event  located  records  are 
determined  to  have  originated  with 
another  government  agency,  the 
Coordinator  shall  notify  the  requester  of 
such  fact  and  shall  expeditiously 
forward  such  records  or  a  description 
thereof  to  the  originating  agency  for 
their  determination  and  direct  response 
to  the  requester. 

(d)  Pursuant  to  subsection  3.4(f)(1)  of 
Executive  Order  12356,  this  Agency  shall 
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refuse  to  confirm  or  deny  the  existence 
or  non-existence  of  information 
requested  whenever  the  fact  of  its 
existence  or  non-existence  is  itself 
classifiable  under  this  Order. 

§  1900.45    Expeditious  action:  •xtonaion  of 
time. 

(a)  Concerning  Freedom  of 
Information  Act  requests,  whenever 
feasible  under  the  standards  prescribed 
by  §  1900.47,  the  search  and  review 
functions  prescribed  by  §§  1900.41  and 
1900.43  and  notice  to  the  requester  of  the 
Agency  action  on  the  request,  as 
prescribed  by  paragraph  (a)  of  §  1900.49, 
shall  be  completed  within  ten  days  of 
the  date  of  Agency  receipt  of  the  request 
as  determined  by  the  Coordinator 
pursuant  to  paragraph  (c)(3)  of  §  1900.31. 
Whenever  the  Coordinator  determines 
that  "unusual  circumstances."  as 
defined  by  subsection  (a)(6)(B)  of  the 
Freedom  of  Information  Act,  exist,  he 
may,  by  written  notice  to  the  requester, 
authorize  an  additional  period  for 
completion  of  Agency  action,  but  no 
such  extension  shall  be  for  more  than 
ten  work  days.  His  notice  shall  also  set 
forth  the  reasons  for  the  extension. 

(b)  Concerning  mandatory 
declassification  review  requests, 
Agency  responses  shall  be  governed  by 
the  amount  of  search  and  review  time 
required  to  process  the  request  under 
§§  1900.41  and  1900.43.  If  unusual 
circumstances  prevent  a  final  Agency 
determination  from  being  reached 
within  one  year  of  the  date  of  receipt, 
the  Agency  shall  inform  the  requester  of 
the  additional  time  needed  to  process 
the  request. 

§  1900.47    Allocation  of  manpower  and 
resources;  agreed  extension  of  time. 

(a)  Agency  components  shall  devote 
such  manpower  and  other  resources  to 
searching  for,  locating  and  reviewing 
records  in  accordance  with  §  §  1900.41 
and  1900.43  as  may  be  appropriate  and 
expedient  in  the  circumstances,  taking 
into  account: 

(1)  The  manpower  and  resources 
available  for  those  purposes; 

(2)  The  right  of  a  requester  submitting 
a  request  under  the  Freedom  of 
Information  Act  to  resort  to  htigation  if 
the  Agency  decision  on  the  request  is 
not  made  within  ten  work  days;  and 

(3)  All  functions,  duties  and 
responsibilities  assigned  to  those 
components  by,  or  pursuant  to,  a  law. 

(b)  The  responsible  components  shall 
consult  with  the  Coordinator  with 
regard  to  the  need  to  allocate  resources 
and  establish  priorities,  and  the  latter 
with  the  requester,  as  may  be 
appropriate,  in  order  to  accomplish  such 
arrangements  and  agreements  with  the 


requester  as  may  be  acceptable  to  the 
requester  concerning  the  Agency's 
efforts  and  abihty  to  act  on  his  request 
expeditiously.  In  particular,  when  the 
Coordinator  deems  it  feasible  and  of 
possible  benefit  to  the  requester,  the 
pubUc  or  the  Agency,  he  shall  inform  the 
requester  that  more  thorough  or 
extensive  search  or  review,  or  both, 
could  be  accomplished,  which  might  be 
of  benefit  to  the  requester,  if  additional 
time  were  to  be  available.  When 
appropriate  in  such  cases,  the 
Coordinator  shall  also  advise  the 
requester  of  the  effect  on  charges  and 
fees  such  additional  search  might  cause. 
Any  extensions  arranged  er  agreed  to 
under  this  section  may  be  in  adcBtion  to 
any  extension  under  }  1900.45. 

§1900.49    Notification  and  payment; 
fumisliing  records. 

(a)  The  Coordinator  shall  promptly 
inform  the  requester,  in  writing,  which 
of  the  requested  records,  or  portions 
thereof,  if  any,  are  to  be  furnished  the 
requester  and  those,  if  any,  which  are 
denied,  as  determined  pursuant  to 
paragraph  (a)  of  §  1900.43.  With  respect 
to  the  latter,  he  shall  also  explain  the 
reasons  for  the  denial  and  he  shall 
furnish  the  names  and  titles  or  positions 
of  the  persons  responsible  for  the 
decision  to  deny  access. 

(b)  Upon  receipt  of  payment  of  all  fees 
and  charges,  or  upon  the  completion  of 
arrangement  satisfactory  to  the 
Coordinator  that  payment  will  be  made 
promptly,  the  Coordinator  shall 
promptly  prepare  copies  of  the  records, 
or  portions  of  records,  which  are  to  be 
made  available  and  transmit  them  to  the 
requester.  The  Coordinator  shall  do 
likewise  with  respect  to  any  records  or 
portions  of  records  made  available  to  a 
requester  by  the  action  of  the  Central 
Intelligence  Agency  Information  Review 
Committee  under  paragraph  (e)(l}  or  (2) 
of  §1900.51. 

(c)  As  an  alternative  to  any  requester 
receiving  any  records  ft-om  the  Agency 
by  mail,  a  requester  may  arrange  to 
inspect  the  records  at  a  CIA  Reading 
Room.  The  requester  may  be  the  person 
who  initially  requested  the  records  or 
the  requester  may  be  someone  who  was 
not  a  party  to  that  request.  The 
Coordinator  will  designate  a  Reading 
Room  for  the  purposes  of  records 
inspection,  and  the  requester  may  selecrt 
whatever  records  the  requester  wishes 
to  purchase  at  a  cost  set  forth  in 

§  1900.25.  Access  to  the  Reading  Room 
will  be  granted  only  after  the  fees  that 
accumulated  from  the  search  to  produce 
the  requested  records  have  been  paid,  or 
waived  by  the  Coordinator  pursuant  to 
§  1900.25(a).  Upon  receipt  of  a  written 
statement  from  the  requester  exercising 


this  option,  the  Coordinator  will  advise 
the  requester  of  the  location  of  the 
Reading  Room  and  provide  directions 
thereto.  Unless  otherwise  designated, 
the  Reading  Room  location  will  be  in  the 
metropohtan  Washington,  DC.  area. 
Records  that  the  Agency  will  release 
will  be  available  for  inspection  in  the 
Reading  Room  on  a  date  or  dates 
mutually  agreed  upon  by  the 
Coordinator  and  the  requester,  not  more 
than  seven  days  from  the  Agency's 
receipt  of  the  written  request  or  from 
completion  of  the  peocesaing  of  tin 
request  for  records,  whichever  is  later. 
The  requester  may  agree  to  a  date  or 
dates  more  than  seven  days  front  such 
time.  On  the  days  the  Reading  Room  is 
open,  it  will  be  available  to  reqvesters 
from  9:30  a.m.  te  3:30  p jn. 

Appeals 

§190031    AppMltoCIAMemiatfon 
Review  ConMiitllee. 

(a)  Establishment  of  Committee.  The 
Central  Intelligence  Agency  Information 
Review  Committee  is  hereby  established 
pursuant  to  the  Freedom  of  Information 
Act  and  section  3.4(d]  of  the  Executive 
Order.  The  Committee  shall  be 
composed  of  the  Deputy  Director  for 
Administration,  the  Deputy  Director  for 
Operations,  the  Deputy  Director  for 
Science  and  Technology,  the  Deputy 
Director  for  Intelligence,  and  the 
Inspector  General  The  Director  of 
Central  Intelligence  shall  appoint  a 
chairman.  TTie  Committee,  by  majority 
vote,  may  delegate  to  one  or  more  of  its 
members  the  authority  to  act  on  any 
appeal  or  appeals  under  this  section, 
and  may  authorize  the  chairman  to 
delegate  such  authority.  TTie  chairman 
may  call  upon  appropriate  components 
to  participate  when  special  equities  or 
expertise  are  involved 

(b)  Right  of  appeal:  Notice.  Whenever 
access  to  any  requested  record  or  any 
portion  thereof  is  denied,  the  requester 
shall  be  apprised,  in  writing,  of  his  or 
her  right  to  appeal  the  denial  to  the  CIA 
Information  Review  Committee  through 
the  Coordinator. 

(c)  Appeal  procedures.  Any  such 
appeal  or  request  to  the  Committee  shall 
be  in  writing,  addressed  to  the 
Coordinator.  The  appeal  or  request  may 
present  such  information,  data  and 
argument  in  support  thereof  as  the 
requester  may  desire.  The  Committee 
shan  not  permit  a  requester  to  appear 
before  the  Committee  or  to  make  an  oral 
presentation. 

(d)  Time  for  appeal:  expiration  of 
appeal.  An  right  of  appeal  under  the 
Freedom  of  Information  Act  shall  be 
submitted  within  thirty  days  of  the  date 
of  receipt  of  notification  of  the  right  to 
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appeal  and  the  right  of  appeal  shall 
cease  as  of  the  expiration  of  that  period. 
But  the  Committee,  for  good  cause 
shown,  may  permit  an  additional  thirty 
days  for  the  submission  of  an  appeal. 
Pursuant  to  the  mandatory 
declassification  review  provisions  of  the 
Executive  Order,  an  administrative 
appeal  must  be  filed  within  sixty  days  of 
receipt  of  the  denial  of  the  initial 
request. 

(e)  Committee  action  on  appeals  and 
requests.  (1)  The  Committee  shall 
promptly  consider  any  appeal,  together 
with  any  submissions  in  support  thereof, 
and  shall  grant  or  deny  the  appeal  or 
taice  such  other  action  thereon  as  it  may 
deem  appropriate.  The  Committee's 
review,  decision  and  action  shall  be 
based  on  and  shall  be  in  conformance 
with  the  Freedom  of  Information  Act, 
Executive  Order  12356  and  other 
applicable  law,  directives,  regulations 
and  poUcy. 

(2)  The  Committee  shall  promptly 
consider  any  requests  for 
declassification  under  paragraph  (a]  of 
this  section  and  shall  declassify  any 
such  records  or  reasonably  segregable 
portions  or  coherent  segments  of  such 
records  as  it  deems  appropriate  in 
accordance  with  the  Executive  Order. 

(3)  Committee  action  on  appeals  of 
FOIA  determinations  shall  be  completed 
within  twenty  work  days  of  receipt  of 
the  appeal,  and  appeal  of  mandatory 
declassification  review  determinations 
shall  be  completed  within  thirty  (30) 
workdays,  except  that  the  Committee 
may,  in  accordance  with  the  provisions 
of  §  1900.45,  avail  itself  of  an  additional 
period  of  time  for  completion  of  its  work 
on  the  appeal.  But  no  such  extension 
shall  be  available  with  respect  to  an 
appeal  of  a  denial  of  a  request  which 
was  the  subject  of  an  extension  of  time 
for  Agency  action  by  the  Coordinator 
under  that  paragraph.  In  the  event  the 
Committee  is  unable  to  complete  its 
review  of  an  appeal  within  the  time 
prescribed  by  the  two  preceding 
sentences  it  may,  by  agreement  w  th  the 
requester,  extend  the  period  for 
completion  of  such  review. 

(4)  Concerning  appeals  under  the 
FOIA,  the  Committee  shall  promptly 
inform  the  requester  of  its  decisions  and. 
with  respect  to  any  decision  to  withold 
or  deny  records,  it  shall  furnish  the 
names  and  titles  or  positions  of  the 
persons  responsible  for  the  decision.  If 
any  record  or  portion  thereof  is  denied 
the  requester  by  the  Committee's  action, 
the  Committee  shall  also  inform  the 
requester  of  the  provision  for  judicial 
review  of  that  determination  under 
subsection  (a)(4]  of  the  Freedom  o 
Information  Act 


(5)  Concerning  appeals  under  the 
mandatory  declassification  review 
provisions  of  the  Executive  Order, 
Conmiittee  decisions  are  final. 

§1900.53    [Reserved] 

Miscellaneous 

§  1900.61    Access  for  historical  research. 

(a)  Any  person  engaged  in  a  historical 
research  project  may  submit  a  request, 
in  writing,  to  the  Coordinator  to  be  given 
access  to  information  classified 
pursuant  to  an  Executive  Order  for 
purposes  of  that  research.  Any  such 
request  shall  indicate  the  nature, 
purpose,  and  scope  of  the  research 
project.  It  is  the  policy  of  the  Agency  to 
consider  applications  for  historical 
research  privileges  only  in  those 
instances  where  the  researcher's  needs 
cannot  be  satisfied  through  requests  for 
access  to  reasonably  described  records 
under  the  Freedom  of  Information  Act  or 
the  Executive  Order. 

(b)  The  Coordinator  may  authorize 
access,  under  such  conditions  and  at 
such  time  and  place  as  he  may  deem 
feasible.  But  the  Coordinator  shall 
authorize  access  only  with  respect  to 
documents  and  records  prepared  or 
originated  not  less  than  ten  years  prior  to 
the  date  of  such  request  and  only  upon 
the  prior  written  approval  by  the  Agency 
Director  of  Security  of  a  current  security 
clearance  of  the  requester  and  of 
persons  associated  with  him  in  the 
project,  in  accordance  with  Executive 
Order  10450.  and  upon  the  Coordinator's 
further  determination  that: 

(1)  A  serious  professional  or  scholarly 
research  project  is  contemplated; 

(2)  Such  access  is  clearly  consistent 
with  the  interests  of  national  security; 

(3)  Appropriate  steps  have  been  taken 
to  assure  that  classified  information  will 
not  be  published  or  otherwise 
compromised: 

{4J  The  information  requested  is 
reasonably  accessible  and  can  be 
located  and  compiled  with  a  reasonable 
amount  of  effort; 

(5)  The  historical  researcher  agrees  to 
safeguard  the  information  in  a  manner 
consistent  with  Executive  Order  12356, 
and  signs  an  agreement  to  safeguard  the 
classified  material  to  which  access  is 
granted  in  accordance  with  Agency 
security  requirements;  and 

(6)  The  historical  researcher  agrees  to 
authorize  a  prior  review  of  his  notes  and 
manuscript  by  the  Agency  for  the  sole 
purpose  of  determining  that  no  classified 
information  is  contained  therein. 

(c)  An  authorization  shall  be  valid  for 
the  period  required  for  the  research 
project,  as  ihe  Coordinator  may 
determine,  but  in  no  event  for  more  than 
two  years.  But  upon  renewed  request  in 


accordance  with  paragraph  (a)  of  this 
section,  authorization  may  be  renewed 
in  accordance  with  paragraph  (b)  of  this 
section  and  this  paragraph. 

(d)  The  Coordinator  shall  cancel  any 
authorization  whenever  the  Director  of 
Security  cancels  the  security  clearance 
of  the  requester  or  of  any  person 
associated  with  the  requester  in  the 
research  project  or  whenever  the 
Coordinator  determines  that  continued 
access  would  not  be  in  compliance  with 
one  or  more  of  the  requirements  of 
paragraph  (b)  of  this  section. 

§  1900.63    Suggestions  and  complaints. 

Any  person  may  direct  any  suggestion 
or  complaint  with  respect  to  the  Agency 
administration  of  Executive  Order  12356 
to  the  CIA  Information  Review 
Committee.  The  Committee  shall 
consider  such  suggestions  and 
complaints  and  shall  take  such  action 
thereon  as  it  may  deem  feasible  and 
appropriate. 
Harry  E.  Fitzwater, 
Deputy  Director  for  Administration. 

|FR  Doc.  83-863  Filed  1-1 1-83: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IPP3F2779/R511;  PH-FRL  2281-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Hexazinone 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  hexazinone  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  pasture  grasses.  This 
regulation  to  establish  the  maximum 
permissible  level  for  hexazinone  in  or  on 
the  commodity  was  requested,  pursuant 
to  a  petition,  by  E.  I.  du  Pont  de 
Nemours  and  Company. 
EFFECTIVE  DATE:  January  12, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
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237,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATIOM:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  December  22, 1982  (47  FR 
57127)  that  E.  I.  du  Pont  de  Nemours  and 
Company,  Wilmington,  DE  19898,  had 
submitted  pesticide  petition  3F2779  to 
EPA  proposing  to  amend  40  CFR  180.396 
by  estabhshing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
hexazinone  (3-cyclohexyl-6- 
(diraethylamino)-l-methyl-l,3^-triazine- 
2,4  [lH,3H)-dione]  and  iU  metabolites 
(calculated  as  hexazinone)  in  or  on  the 
raw  agricultural  commodity  pasture 
grasses  at  10  parts  per  million  (ppm). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  tolerance  included  plant 
and  animal  metabolism  studies;  90-day 
dog  and  rat  feeding  studies  with  a  no- 
observed-effect  level  (NOEL4  of  1,000 
ppm  for  each  study,  a  rat  teratology 
study  with  no  teratogenic  effects 
observed  at  5,000  ppm  (highest  level 
tested);  a  rabbit  teratology  study  with  a 
NOEL  of  125  milligrams  (mg)/kibgrams 
(k^;  a  2-year  rat  feeding/oncograiicity 
study  with  no  oncogenic  effects 
observed  at  any  level  tested  and  a 
NOEL  of  200  ppm;  a  2-year  mouse 
feeding/ oncogenicity  study  with  no 
oncogenic  effects  observed  at  any  level 
tested  (highest  dose  was  10,000  ppm) 
and  a  NOEL  of  200  ppm;  a  3-generation 
rat  reproduction  study  with  a  NOEL  of 
2,500  ppm^  and  a  negative  Ames 
mutagenicity  test. 

Tolerances  have  previously  been 
established  for  residues  of  hexazinone 
ranging  from  0.1  ppm  in  meat  milk,  and 
eggs  to  10.0  ppm  in  range  grasses.  The 
established  meat  and  milk  tolerances 
will  adequately  cover  the  secondary 
residues  resulting  from  this  use. 
Previously  established  tolerances  utilize 
1.31  percent  of  the  acceptable  daily 
intake  (ADI)  and  will  not  change  as  a 
result  of  establishing  the  tolerance  m 
pasture  grasses. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemical.  The  metabolism  of  hexazinone 
in  plants  and  animals  is  adequately 
understood  and  an  adequate  analytical 
method,  nitrogen  selective  gas 
chromatography,  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 


will  protect  the  public  health  and  is 
estabUshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  tfie  grounds  fijr  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  AcT  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-812),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatioR 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  IMl  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.&C 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Adminisfrative  practice  and 
procedures,  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  December  28, 1982. 
lames  M.  Conlon, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.396  is  amended 
by  adding  and  alphabetically  inserting 
the  commodify  grasses,  pasture  to  read 
as  follows: 


§  180.396 
residues. 


Hexazinone;  tolerance*  tar 


CoTTwnodHies 

Pun 

Grasses,  pasture  ..„ „ 

•              •              • 

• 
• 

• 

10 

• 

40  CFR  Part  1M 

( PP9F2163/R5MA;  PH-fW.#2281-7) 

Tolerances  and  Enactions  From 
Tolerances  for  PMfldda  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Glyphosate;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Rule  related  notice;  correction. 

SUMMARY.  This  notice  corrects  the 
acceptable  level  in  potable  water  for 
residues  of  the  herbicide  glyphpsate 
contained  in  a  regulation  establishing 
tolerances  for  the  herbicide  in  or  on 
certmn  commodities. 
FOR  FURTHER  INFORMATION  CONTACr 
Robert  Taylor  (PM-25},  Registtatian 
Division  (TS-787CJ.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  245,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  gg»)?;. 
(703-557-180(^. 

SUPPLEMENTARV  MFORMATMNC  la  tbe  FR 
Doc  82-33371  pubUshed  December  H, 
1982  (47  FR  53138).  EPA  issued  a 
regulation  establishiiif  tolerances  fer  the 
combined  residues  of  the  kerbicide 
glyphosate  (^-phosphooooietliyiglyaQe) 
and  its  metabolite 

aminomethylpliosphonic  acid  io  er  on 
certain  agricultural  f-mnm^Mlitigs 

Under  t^  SMPPLHIBITARV 
INFORMATION  appeaxing  at  page  58137, 
the  reference  to  the  acceptable  residue 
level  in  potable  water  coataiaed  in  the 
fourth  paragraph,  second  column, 
beginning  on  lines  9  through  10,  is 
corrected  to  read  from  "0.06  ppm"  to 
"0.5  ppm". 

Dated:  December  29,  I96Z. 
James  M  Conloe. 
Acting  Director,  Qffkx  afPettkath  Ftagraam, 

|F1  Doc  «-«l  PIM  I-l  I-Ot  Mi  o^ 
BILUNO  I 
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40  CFR  Part  180 
(OPP-300068A;  PH-FRL  2281-5] 

Tolerances  and  EjwmpBons  From 
Toterancss  for  PBstfdde  Chemicals  In 
or  on  Raw  Agricultural  CommodNtes; 
Alpha-<p-Nony»phenylH)mega- 
Hydroxypoly(C>xyethytene) 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  an 
expanded  upper  range  of  moles  of 
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ethylene  oxide  in  alpha-(p-nonyIphenyl)- 
omega-hydroxypoly  (oxyethylene)  when 
used  as  an  inert  ingredient  in  pesticide 
formulations.  This  regulation  was 
requested  by  the  GAF  Corpora  tion.1 

EFFECTIVE  DATE:  Effective  on  January  12, 
1982.  I 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  NW^  Washington. 
20480. 


r 


FOR  FURTHER  INFORMATION  CONTACT: 

Roland  Blood,  Process  Coordination 
Branch  (TS-767C).  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  Rm. 
716D.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7700). 

I 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 

published  in  the  Federal  Register  of 

November  3, 1982  (47  FR  49873)  which 

announced  that  at  the  request  of  the 

GAF  Corporation.  1361  Alphs  Road, 

Wayne,  NJ  07470,  the  Administrator 

proposed  to  amend  40  CFR  180.1001  (c) 

and  (d)  by  expanding  the  upper  range  of 

moles  of  ethylene  oxide  in  the  exempted 

inert  ingredient,  alpha-{/j-nonylphenyl)- 

omega-hydroxypoly(oxyethylene)  from 

30-90  moles  to  30-100  moles. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking.  I 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the         { 
regulation  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  40e(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  December  28. 1982. 
lames  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.1001(c)  and  (d) 
are  amended  by  revising  the  listing  for 
alpha-(/>-nonylphenyl)-omega- 
hydroxypoly  (oxyethylene)  to  read  as 
follows: 

§  180.1001    Exemptions  from  ttie 
requirement  of  a  tolerance. 


(c)- 


looft  mQfdCtonts 


Units 


Uses 


Mpha^p-nonytphenyl)- 
(KT<ega.hydroxypoly 
(oxyelhytone);  produced 
by  the  condensation  oi 
1  mote  ot  nonylphenot-    - 
(nonyl  group  is  a 
propylene  tnmer 
isomer)  with  an  average 
ol  4-14  or  30-100 
motes  of  etttytene 
oxide;  if  a  Wend  of 
products  IS  used,  ttie 
average  number  ot 
moles  of  ethylene  oxide 
reacted  to  produce  any 
product  that  IS  a 
component  of  tfie  blend 
Shan  be  in  the  range  4- 
14  or  30-100 


Surfactant. 


(d)* 


Limits 


Uses 


Alplia-(^nonylphenyf)- 
omega- 

hydroxYpoly(o«vethylene); 
produced  t>y  the 
corxter>sation  of  1  mole 
of  nonytphenol(nonyl 
group  IS  a  propylene 
tnmer  isomer)  with  an 
average  o)  4-14  or  30- 
100  moles  of  ethylene 
oxide,  if  ■  blend  d 
products  is  used,  the 
average  number  ot 
moles  ol  ethylene  oxide 
reacted  to  produce  any 
product  that  is  • 
component  of  the  blend 
shall  be  n  the  range 
4-14  or  30-100 


Surfactant 


(FR  Doc.  83-608  Filed  1-11-83: 8:4S  am) 
BiLUNG  CODE  CS60-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 

IFPMR  Amdt  H-1361 

Surplus  Real  Property  Disposal; 
Airport  Disposals: 

agency:  General  Services 
Administration. 
action:  Final  rule 

summary:  In  order  to  avoid  confusion 
that  has  been  experienced  in  the  past, 
this  regulation  clarifies  the  proper 
statute  under  which  to  dispose  of 
federally  owned  real  property,  for 
airport  purposes. 

EFFECTIVE  DATE:  January  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Pitts,  Office  of  Real  Property 
(202-535-7067). 

SUPPLEMENTARY  INFORMATION:This 

regulation  informs  Federal  agencies  that 
excess  real  property  should  be  reported 
to  the  General  Services  Administration 
(GSA)  for  disposition  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (1949  Property  Act),  as 
amended,  rather  than  disposed  of  to  a 
State  or  local  governmental  agency  for 
airport  development  under  section  23  of 
the  Airport  and  Airway  Development 
Act  of  1970  (1970  Airport  Act). 

GSA  received  three  responses  to  the 
proposed  rule  which  was  published  in 
the  Federal  Register  on  December  23, 
1981.  The  respondents  included  the 
Department  of  Agriculture;  the 
Department  of  the  Army,  and  the 
Division  of  Aeronautics,  Department  of 
Transportation  of  the  State  of 
Washington.  The  agencies 
recommended  that  the  proposed 
regulation  be  reconsidered  for  the 
following  reasons,  which  are  abstracted 
as  follows: 

1.  The  proposed  regulation  goes 
beyond  the  intent  of  section  13  (g)  of  the 
Surplus  Property  Act  of  1944  and  is 
contrary  to  the  1949  Property  Act,  the 
1970  Airport  Act  and  the  regulations 
issued  by  the  Secretary  of 
Transportation. 

2.  The  1970  Airport  Act  under  the 
jurisdiction  of  the  Secretary  of 
Transportation  is  the  logical  and  most 
economical  and  efficient  choice  for  all 
airport  related  real  property  transfers. 

3.  The  split  jurisdiction  of  regulations 
to  accomplish  basically  the  same 
purpose  is  not  in  conformance  with 
Executive  Order  12291. 

After  careful  consideration  of  these 
responses,  the  General  Services 
Administration's  position  remains 
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unchanged.  It  was  the  intent  of  Congress 
in  enacting  the  1949  Property  Act  to 
establish  tin  overall  system  for  the 
economic  and  efficient  use  and  disposal 
of  the  Government's  real  property.  In 
order  to  accomplish  this  purpose  section 
602  (c)  of  the  1949  Property  Act  vested  in 
the  Administrator  of  General  Services 
paramount  authority  to  prescribe  polices 
and  methods  to  promote  maximum  use 
of  excess  property  and  to  supervise  and 
direct  the  disposition  of  surplus 
property.  In  response  to  the  comment 
suggesting  this  regiJation  is  contrary  to 
the  1970  Airport  Act  and  regiilations 
issued  by  the  Secretary  of 
Transportation,  it  should  be  noted  that 
the  Secretary  of  Transportation  did  not 
offer  comments  or  objections  to  the 
regulation. 

This  regulation  supports  the 
Administration's  initiative  to  improve 
Federal  assets  management.  The 
principal  objective  of  this  initiative  is  to 
accelerate  the  release  of  unneeded 
property  and  to  increase  the  monetary 
retirni  to  the  Federal  Government  from 
its  sale;  thereby  assisting  in  a  reduction 
of  the  national  debt.  Conveyances  of 
real  property  under  the  1970  Airport  Act 
are  contrary  to  this  objective  and  would 
permit  a  public  benefit  disposal  without 
guidance  from  the  Property  Review 
Board  as  established  by  Executive 
Order  12348. 

In  section  202  of  the  1949  Property 
Act,  as  well  as  Executive  Order  12348. 
Federal  agencies  are  directed  to  survey 
property  under  their  control  to 
determine  whether  any  property  is 
excess  to  their  needs  and  to  promptly 
report  such  property  to  GSA  for 
appropriate  disposition.  This  property  is 
screened  against  the  requirements  of 
other  Federal  agencies  and,  if 
determined  surplus  to  all  Federal  needs, 
is  generally  made  available  for  disposal 
to  State  and  local  governmental  bodies 
prior  to  being  offered  for  pubUc  sale. 
Any  property  that  is  excess  to  the 
requirements  of  a  Federal  agency  should 
be  promptly  reported  to  GSA  for 
disposal  under  the  1949  Property  Act, 
and  therefore,  would  not  be  available 
for  direct  conveyance  by  the  holding 
agency  under  section  23  of  the  1970 
Airport  Act.  Only  property  that  the 
holding  agency  determines  cannot  be 
reported  excess  to  GSA  for  disposition 
under  section  202  of  the  1949  Property 
Act,  but  which,  nevertheless,  may  be 
made  available  for  use  by  a  State  or 
local  public  body  for  public  airport 
development  purposes  without  being 
inconsistent  with  the  Federal  program  of 
the  holding  agency,  may  be  conveyed 
directly  under  section  23  of  the  1970 
Airport  Act  To  do  otherwise  would 


preclude  normal  consideration  of  other 
Federal  State,  and  local  requirements 
and  would  not  be  in  the  best  interest  of 
the  Government 

Under  section  23  of  the  1970  Airport 
Act  the  head  of  a  Federal  department  or 
agency,  at  the  request  of  die  Secretary 
of  Transportation,  is  authorized  and 
directed  to  transfer  nonexcess  Federal 
lands  under  its  jurisdiction  to  a  local 
public  agency  for  public  airport 
development  purposes  provided  such 
real  property  does  not  constitute  an 
entire  airport.  In  his  letter  of  November 
20, 1970,  to  the  Federal  Aviation  Agency, 
the  Assistant  Attorney  General,  Office 
of  Legal  Counsel,  Department  of  Justice, 
rendered  a  legal  opinion  that  section  23 
is  not  applicable  to  die  transfer  of  entire, 
existing  and  established  airports  to 
State  and  local  agencies,  and  that  such 
transfers  may  be  made  only  imder 
section  13(g)  of  the  Surplus  Property  Act 
of  1944  (50  U.S.C.  App.  1622(g)).  This 
legal  opinion  was  outlined  in  GSA 
Bulletin  FPMR  H-12,  dated  December 
23, 1970.  As  noted  in  the  responses,  the 
split  jurisdiction  of  regulations  to 
accomplish  basically  the  same  purpose 
is  not  in  conformance  with  Executive 
Order  12291.  This  regulation  merely 
clarifies  the  GSA  authority  to  avoid  any 
further  confusion. 

In  summary,  while  GSA  views 
interagency  cooperation  with  the 
Secretary  of  Transportation  as  desirable 
and  often  necessary  in  the  disposition  of 
Federal  real  property  for  airport 
purposes,  it  must  also  be  emphasized 
that  GSA  is  governed  in  this  case  by 
existing  provisions  of  law  set  forth  in 
section  602(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
and  Executive  Order  1234& 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  tfiis  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

GSA  Bulletin  FPMR  H-12.  dated 
December  23, 1970,  is  hereby  canceled. 

List  of  Subjects  in  41  CFR  Part  101-47 

Surplus  government  property. 
Government  property  management 


PART  101^7-(AliENDEO] 

Accordingly  41  CFR  Part  101-47  is 
amended  as  follows: 

Section  101-47.308-2  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
foUowB: 

S  101-47.30S-2    PropwtyforpuMe 


(i)  Section  23  of  the  Airport  and 
Airway  Development  Act  of  1970 
(Airport  Act  of  1970)  is  not  applicable  to 
the  transfer  of  airports  to  State  and  local 
agencies.  The  transfer  of  airports  to 
State  and  local  agencies  may  be  made 
only  under  section  13(g)  of  the  Surplus 
Property  Act  of  1944  which  is  continued 
in  effect  by  the  Act  Only  property 
which  the  holding  agency  determines 
cannot  be  reported  excess  to  GSA  for 
disposition  under  the  Act  but  which, 
nevertheless,  may  be  made  available  for 
use  by  a  State  or  local  public  body  for 
public  airport  purposes  without  being 
inconsistent  with  the  Federal  program  of 
the  holding  agency,  may  be  conveyed 
under  section  23  of  the  Airport  Act  of 
1970.  In  the  latter  instance,  section  23 
may  be  used  for  the  transfer  of 
nonexcess  land  for  airport  development 
purposes  providing  that  such  real 
property  does  not  constitute  an  entire 
airport.  An  entire,  existing  and 
established  airport  can  only  be  disposed 
of  to  a  State  or  eligible  local  government 
under  section  13(g)  of  the  Surplus 
Property  Act  of  1944. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C  486(c}) 

Dated:  December  8. 1982. 
RayKUne. 
Acting  Adminiatrator  of  General  Services. 

(FR  Doc  81-7n  PUed  l-ll-ai:  MS  ml 
BHJJNQCOKi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMic  Health  Swvice 

42  CFR  Part  110 

Health  Maintenance  Organizations 

AOENCY:  Public  HealUi  Service.  HHS. 
action:  Interim  rule  with  request  for 
comments. 


summary:  This  notice  amends  die 
Public  Health  Service  regulations  on 
Federal  qualification  of  health 
maintenance  oiganixations  (HMOs).  The 
purpose  is  to  provide  greater  flexibility 
for  already  existing  prepaid  health  care 
delivery  systems  to  become 
transitionally  qualified  HMOs.  Adoption 
of  this  amendment  will  allow  entities 
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operating  these  systems  to  satisfy  the 
requirement  that  basic  health  services 
be  provided  to  members  by 
demonstrating  that  members  enrolled  at 
the  time  of  transitional  qualification 
receive  hospital  services  or  are  insured 
for  hospital  services  through  an 
arrangement  not  made  by  the  HMO.  The 
Secretary  invites  public  comments  on 
this  regulation  as  described  below  in 
"•UmCMOfTARV  INFOmiATION.'* 
DATES:  This  interim  regulation  is 
effective  on  January  12. 1983.  Comments 
should  be  submitted  by  March  14, 1983. 
AOOMESS:  Comments  should  be 
submitted  to:  Frank  R  Seubold.  PhJJ., 
Bureau  of  Health  Maintenance  I 

Organizations  and  Resources  | 

Development,  Parklawn  Building,  Room 
905,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold.  301-443-4106. 
SUPPLfMENTARY  INFORMATION: 

Regulations  amending  42  CFR  Part  110, 
Subpart  F,  Qualification  of  Health 
Maintenance  Organizations,  were 
pubUshed  in  the  Federal  Register,  47  FR 
31666-8,  on  July  21, 1982.  Those 
regulations  prescribe  the  procedural 
requirements  for  HMOs  to  apply  for 
Federal  qualification.  They  also  provide 
in  some  cases  for  transitional 
qualification  to  allow  operating  HMOs 
to  meet  gradually,  and  without  undue 
disruption,  all  the  requirements  for 
operational  qualification. 

This  amemdment  to  the  regulations, 
set  forth  below,  makes  a  minor  change 
in  42  CFR  110.603(b)(2)(i)  to  provide 
greater  flexibility  to  operating  prepaid 
health  care  delivery  systems  to  meet  the 
requirements  for  Federal  transitional 
qualification.  The  regulation  being 
amended  required  a  transitionally 
qualified  health  maintenance 
organization  (HMO)  to  provide  directly 
or  arrange  for  the  provision  of  at  least 
those  services  that  are  specified  at 
S  110.603(bK2)(i)  to  its  members  enrolled 
at  the  time  of  qualification.  The 
Secretary  is  changing  this  provision  to 
allow  HMOs  to  become  transitionally 
qualified  if  they  make  a  showing  to  the 
Secretary  that  these  members  are 
receiving  inpatient  or  outpatient  hospital 
services,  or  both,  or  are  insured  for  such 
hospital  services  through  arrangements 
made  by  others.  In  recent  years,  several 
long  operating  HMOs  seeking 
qualification  found  it  necessary  to 
reorganize  their  legal  structiu^  to  place 
in  a  separate  organization  enroUees  who 
were  not  provided  hospital  services  by 
the  HMO.  The  amended  provision 
would  enable  such  organizations  to 
become  transitionally  qualified  without 
this  legal  burden  and  facilitate  less 


disruptive  movement  to  full 
qualification. 

The  amended  regulation  leaves  in 
place  the  requirement  that  transitionally 
qualified  HMOs  must  implement  a  time- 
phased  plan  acceptable  to  the  Secretary, 
which  specifies  definite  steps  for 
meeting,  at  the  time  of  contract  renewal, 
all  of  the  requirements  for  full 
qualification  as  an  operationally 
qualified  HMO.  Also,  since  the  amended 
regulation  requires  the  HMO  to  provide 
all  services  other  than  hospital  services, 
the  HMO's  physicians,  by  providing 
medical  services  to  hospitalized  HMO 
members,  will  assure  appropriate 
continuity  of  care  and  provide 
utilization  controls. 

In  implementing  this  amended 
regulation,  the  Secretary  intends  to 
scrutinize  the  relationship  between  the 
applicant,  other  providers,  and  current 
members  to  assure  that  the  required 
services  are  being  delivered. 
By  making  the  transitional 
qualification  requirements  more  flexible, 
this  amendment  will  permit  more 
entities  to  become  so  qualified,  and  at 
the  same  time,  minimize  the  burden  of 
transition  for  these  HMOs  whose 
current  members  are,  in  fact,  provided 
the  basic  health  services  under 
§  110.603(b)(2)(i). 

This  regulation  will  have  an 
insignificant  impact  on  the  public  and 
existing  HMOs.  Current  members  of  the 
HMO  will  not  be  affected  by  the  change 
because  the  regulation  requires  that  the 
HMO  demonstrate  that  they  receive 
hospital  services  or  are  insured  for  these 
services.  In  addition,  since 
§  110.603(b)(2)(i)  applies  only  to  services 
received  by  those  members  under 
contracts  existing  at  the  time  of 
transitional  qualification,  this 
amendment  has  no  effect  on  the  services 
the  HMO  will  provide  to  members  later 
enrolled  through  new  group  and 
individual  contracts. 

For  the  reasons  given  above,  the 
Secretary  has  determined  that  public 
participation  in  rulemaking  prior  to 
issuance  of  the  amended  rule  and  delay 
in  its  effective  date  would  be 
unnecessary;  therefore,  good  cause 
exists  for  making  this  regulation 
effective  on  January  12, 1983. 

Costs  to  existing  prepaid  health  care 
delivery  systems  seeking  transitional 
qualification  will  be  somewhat  lessened 
as  a  result  of  this  rule,  in  that  it  will  no 
longer  be  necessary  for  these  entities  to 
reorganize  their  structure  to  receive 
qualification.  There  will  be  no  cost 
increases  to  either  applicants,  States,  or 
local  governments.  Therefore,  the 
Secretary  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  and  a  regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  of  1980  {Pub.  L  96-354)  is 
not  required.  Farther,  since  these 
regulations  do  not  meet  any  criteria  for 
a  major  regulation  under  Executive 
Order  12291,  a  regulatory  impact 
analysis  is  not  required. 

List  of  Index  Terms  for  the  Federal 
Register  Thesaurus 

In  accordance  with  1  CFR  18.20  the 
Secretary  sent  the  Director  of  the 
Federal  Register  a  fist  of  index  terms  for 
42  CFR  Part  110.  These  terms,  which 
have  been  included  in  the  Federal 
Register  Thesaurus  of  Indexing  Terms, 
follow: 

List  of  Subjects  in  42  CFR  Part  110 

Grant  programs — health.  Health  care. 
Health  facilities.  Health  insurance. 
Health  maintenance  organizations.  Loan 
programs — health. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary  of  Health  and  .Human 
Services,  amends  42  CFR  110.603(b)(2)(i), 
as  set  forth  below. 

(Sec.  215  of  the  Public  Health  Service  Act  58 
Stat.  690  (42  U.S.C.  216);  sees.  1301-1318  of 
the  Public  Health  Service  Act,  as  amended. 
95  Stat.  572-578  (42  U.S.C.  300e-300e-17)) 

Dated:  September  2, 1982. 
Edward  N.  Brandt.  }r.. 
Assistant  Secretary  for  Health. 

Approved:  December  23. 1982. 
Richard  S.  Schweiker, 
Secretary. 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

42  CFR  110.603(b)(2)(i)  is  amended  as 
follows: 

Subpart  F— Qualification  of  Health 
Maintenance  Organizations 

In  §  110.603,  revise  paragraph 
{b)(2)(i)  to  read  as  follows: 

§110.603    [Amended] 


(b)  *  *  * 

(2)  *  *  * 

(i)  Provide  at  least  those  services 
specified  in  the  following  sections  of  this 
part  (except  that  these  services  may  be 
limited  as  to  time  and  cost):  Section 
110.102(a)(1)  (physician  services); 
§  110.102(a)(2)  (outpatient  services  and 
inpatient  hospital  services  except  that 
inpatient  hospital  services  or  outpatient 
services  by  a  hospital,  or  both,  need  not 
be  provided,  or  paid  for  by  the  HMO  if 
the  HMO  can  show  that  these  services 
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are,  or  insurance  for  these  services  is, 
being  provided  through  arrangements 
made  by  entities  other  than  the  HMO; 
S  110.102(a)(3)  (medically  necessary 
emergency  health  services);  and 
§  100.102(a)(6)  (diagnostic  laboratory 
and  diagnostic  and  therapeutic 
radiologic  services): 

[FR  Doc.  83-815  Piled  1-11-83: 8.-4S  am] 
BtlXINQ  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3000, 3410, 3420, 3430. 
3450 

(Circular  No.  2518] 

Interim  Final  Rulemaking  Amending 
the  Coal  Management  Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Interim  Rnal  rulemaking. 

summary:  This  interim  Hnal  rulemaking 
amends  provisions  of  the  existing 
regulations  in  43  CFR  Group  3400. 
Federally  Owned  Coal,  which  were 
published  as  fmal  regulations  in  the 
Federal  Register  July  30, 1982  (47  FR 
33114).  The  Department  of  the  Interior 
has  determined  that  the  provisions  of 
the  regulations  concerning  consultation 
with  state  governments  were  not 
sufficiently  articulated  in  the  July  30, 
1982  regulations  and  that  these 
provisions  should  be  clarified,  which  is 
the  purpose  of  this  interim  final 
rulemaking.  These  revisions  are 
administrative  and  procedural  in  nature 
but  are  essential  for  the  effective 
management  of  the  Bureau  of  Land 
Management's  coal  leasing  program.  For 
these  reasons,  the  Department  of  the 
Interior  has  determined  that  the  most 
effective  way  to  implement  the 
regulations  at  the  earliest  possible  time, 
while  minimizing  interference  with  the 
Department  of  the  Interior's  coal  leasing 
schedule,  and  at  the  same  time  to  assure 
a  full  public  review,  is  to  publish  them 
as  interim  final  rules  while  soliciting 
public  comments. 
dates:  Effective  January  12, 1983. 
Conmients  will  be  accepted  until 
February  28, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.} 
Monday  through  Friday. 


FOR  RIRTHER  MFORMATION  CONTACH 

Ryan  Dudley,  (202)  343-4537. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rulemaking  modifies  and 
clarifies  provisions  of  the  Department  of 
the  Interior's  coal  management 
regulations  which  were  published  July 
30, 1982  (47  FR  33114).  The  provisions 
primarily  relate  to  consultation 
processes  between  the  Department  of 
the  Interior  and  State  governments  and 
Governor's  offices  in  States  affected  by 
coal  leasing  decisions  made  by  the 
Bureau  of  Land  Management.  The 
provisions  also  relate  to  consultation 
and  coordination  between  the 
Depculment  of  the  Interior  and  regional 
coal  teams,  and  procedures  for  appeal  of 
surface  ownership  determinations  made 
by  the  Bureau  of  Land  Management 

Many  of  the  changes  made  by  this 
interim  final  rulemaking  were  the 
subject  of  comments  fi'om  the  public 
concerning  the  proposed  rulemaking  for 
coal  management  published  in  the 
Federal  Register  on  December  16, 1981 
(46  FR  61390),  and  subsequently 
published  as  final  regulations  on  July  30. 
1982  (47  FR  83114). 

Comments  made  on  the  December  16, 
1981  proposed  rulemaking  were  again 
considered  in  the  development  of  this 
interim  final  rulemaking.  The  experience 
gained  implementing  the  final 
rulemaking  was  also  reviewed  and 
considered  as  part  of  the  development 
of  this  interim  final  rulemaking.  Based 
upon  both  of  these  reviews,  the 
Department  of  the  Interior  has 
determined  that  additional  changes  will 
make  the  rulemaking  more  responsive  to 
expressed  public  need.  Tlie  Department 
has  further  determined  that  the  policy  of 
close  cooperation  and  consultation  with 
affected  State  governments  will  be 
enhanced  by  more  explicitly  describing 
processes  and  procedures  for  consulting 
with  Governors  of  states  affected  by 
Federal  coal  leasing.  This  interim  final 
rulemaking  incorporates  those  changes. 

Spedfic  Changes 

Subpart  3410— Exploration  Licenses. 
The  changes  made  to  S  3410.3-4  clarify 
the  ri^ts  of  private  surface  owners 
whose  lands  are  supporting  activities 
under  e}q>loration  Ucenses.  The  existing 
regulations  do  not  specifically  require 
that  the  authorized  officer  seek  written 
comments  of  private  surface  owners 
concerning  the  adequacy  of  the 
reclamation  accomplished  under 
exploration  licenses,  prior  to  terminating 
or  adjusting  the  period  or  amount  of 
liability  under  a  bond.  This  interim  final 
rulemaking  requires  the  authorized 
officer  to  request  such  written 
comments,  lliese  changes  respond  to 
comments  submitted  on  the  December 


16, 1981,  proposed  rulemaking  that 
objected  to  the  deletion  of  the  provision 
from  the  existing  regulations  that  were 
published  in  July  1979. 

The  comments  expressed  the  view 
that  the  change  made  by  the  proposed 
rulemaking  would  deprive  surface 
owners  of  split  estate  lands  of  adequate 
protection  because  they  could  not 
present  their  views  on  the  adequacy  of 
the  reclamation  effort  on  the  lands  after 
completion  of  the  exploration  ac^vity. 
While  nothing  in  the  existing  regulations 
precludes  requesting  written  comments 
from  affected  private  surface  owners, 
this  interim  final  rulemaking  requires  the 
authorized  officer  to  request  written 
comments  fi'om  private  surface  owners. 

Subpart  3420 — Competitive  Leasing. 
This  interim  final  rulemaking  makes 
changes  to  the  existing  regulations  in 
S  S  3420.2  and  3420.3.  The  language  in 
S  3420.2(a)(1)  has  been  modified  to  state 
clearly  that  input  and  advice  from  State 
Governors  are  among  the  pertinent 
factors  to  be  considered  by  Bureau  of 
Land  Management  State  Directors  who 
are  members  of  regional  coal  teams,  as 
they  prepare  the  initial  range  of  regional 
leasing  levels.  The  regional  coal  teams 
will  continue  to  recommend  alternative 
leasing  levels  given  in  ranges  of  tons.  In 
addition.  S  3420.2(a)(4)  is  modified  to 
state  that  regional  coal  teams  shall 
recommend  a  preferred  leasing  level  to 
the  Secretary. 

Language  in  43  CFR  3420.2(f)  is 
modified  by  this  rulemaking  to  reflect 
suggestions  made  by  commenters  on  the 
December  16, 1981  proposed  rulemaking. 

This  modification  removes  the 
requirement  that  the  sale  schedule  for 
tracts  shall  not  be  constrained  by  the 
established  leasing  level  and  clarifies 
that  the  Secretary  of  the  Interior  will  be 
guided  by  the  established  leasing  level 
as  well  as  the  quantity  and  quality  of 
other  infonnation  av^lable  to  him  when 
making  a  final  decision  concerning 
which  coal  lease  tracts  to  offer  for  sale 
within  a  region. 

Section  342a3-4(b)(l).  This  section  it 
expanded  by  the  interim  final 
rulemaking  to  require  that  every 
regional  environmental  impact 
statement  identify  a  preferred 
alternative.  Council  on  Environmental 
Quality  regulations  at  40  CFR  Group 
1500  require  that  all  environmental 
impact  statements  identify  and  study  a 
preferred  alternative.  The  amendment  to 
this  section  now  clearly  reflects  this 
requirement. 

Section  3420.4-3.  To  further  the 
Department  of  the  Interior's  policy  of 
consultation  and  coordination  with 
affected  State  governments,  this  section 
is  revised  to  state  more  clearly  that  die 


VOL 
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Secretary  of  the  Interior  will  solicit 
detailed  reconmendations  from 
Governors  of  affected  States  concerning 
which  tracts  to  lease.  Language  has  also 
been  added  to  this  section  to  provide  for 
sending  written  notice  to  Governors  of 
affected  States  concerning  acceptance 
or  rejection  of  their^recommendatian 
regarding  lease  sales  in  their  States. 
Provision  has  also  been  made  for 
pnUication  of  this  decision  in  the 
Fedaral  RagMn  >n  addition  to  the 
writtra  notification. 

Section  3420.6.  This  section  has  been 
added  by  the  interira  final  regulations. 
Existing  regulations  do  not  discuss 
procedures  for  reoffering  tracts  not  sold 
in  previous  regional  lease  sales,  prior  to 
a  new  round  of  regional  activity 
planning.  This  authority  always  existed, 
but  was  never  expressed,  and  questions 
have  arisen  about  the  procedures  to  be 
employed.  This  new  section  describes 
the  entities  involved  and  the  actions  to 
be  taken  in  reoffering  unsold  coal  lease 
tracts. 

Subpart  3425 — Leasing  on  application. 
A  new  paragraph  is  added  by  this 
rulemaking  at  43  CFR  3425.1-4  to     I 
provide  for  notifying  Governors  of  me 
receipt  by  the  Bureau  of  Land 
Management  of  emergency  lease 
appkcations.  Several  comments  on  the 
December  16, 1961,  proposed  regulations 
revested  that  this  provision  be 
included.  The  Department  of  Interior  has 
determined  that  this  section  should  be 
included  as  part  of  its  policy  of 
maintaining  close  cooperative  relations 
with  affected  State  governments. 

Section  3425.1-8.  This  section  has 
been  revised  by  adding  a  new  paragraph 
which  provides  for  notification  of 
Governors  of  affected  States  when 
emergency  lease  appUcations  are 
rejected. 

Subpart  3427 — Split  estate  leasing. — 
Section  3427.Z  This  section  is  revised  by 
the  addition  of  a  new  subsection  (k) 
which  modifies  the  existing  appeals 
process  for  surface  owners  whom  the 
surface  managing  agency  has 
determined  to  be  unqualified,  that  is. 
whose  written  consent  is  not  required 
before  the  Secretary  of  the  Interior  may 
issue  a  Federal  coal  lease  for  surface 
mining  of  the  reserved  coal  underlying 
the  lands  they  own.  To  avoid  the 
existing  ieng^y  Department  of  the 
Interior  appeal  process  and  to  render  a 
Departmental  decision  on  qualifications 
as  quickly  as  possible,  this  rulemaking 
provides  for  an  initial  decision  from  the 
authorized  officer,  an  appeal  to  the  State 
Director,  and  a  final  appeal  to  the 
Director,  Bureau  of  Land  Management 
whose  dedsion  will  be  considered  the 
final  adnunistratlve  action. 


Part  3430 — Noncompetitive  leasing. — 
Subpart  3430.  Several  comments  on  the 
December  16, 1961,  proposed  rulemaking 
requested  that  the  Secretary  of  the 
Interior  be  authorized  to  initiate 
exchange  procedures  at  the  request  of 
the  regional  coal  team  or  the  Governor 
of  the  affected  State  in  cases  where  the 
exchanges  are  authorized  by  statute. 
The  interim  final  rulemaking  adds 
langaage  to  that  effect  at  43  CFR  3430.5- 
4(b). 

Language  has  also  been  added  at 
§S  3435.3-l(b)  and  3435.3-3(a)  providing 
that  Governors  of  affected  States  be 
sent  copies  of  exchange  notices  and  that 
re^onaj  coal  teams  be  consulted  before 
initiating  and  again  before  completing 
negotiations  on  exchanges. 

Part  3450 — Management  of  Existing 
Leases.  Changes  are  made  in  §S  3451.1, 
3452.2-2,  and  3453.3-3,  to  add  provisions 
for  notifying  Governors  of  affected 
States  of  coal  lease  readjustments,  lease 
cancellations,  and  lease  transfers. 
Several  comments  on  the  December  16, 
1981,  proposed  rulemaking  requested 
these  regulatory  additions.  They  were 
not  adopted  by  the  July  30, 19B2,  final 
rulemaking  because  they  appearefd  to  be 
redundant  to  existing  channels  of 
communication.  Upon  reconsideration, 
the  Department  of  the  Interior  has 
determined  that  the  public  interest  is 
best  served  by  having  a  clear, 
established,  visible  procedure  for 
notifying  Governors  of  changes  in 
leases,  cancellation  of  leases,  and  lease 
transfers.  This  has  been  accomplished 
by  adding  a  new  paragraph  (e)  to 
§  3451.1  and  additional  sentences  to 
S  3452.2-2  and  to  9  3453.3-3. 

The  principal  authors  of  this  interim 
final  nilemaking  are  Ryan  Dudley  and 
Carole  Smith,  Division  of  Coal.  Tar 
Sands  and  Oil  Shale.  Bureau  of  Land 
Management  assisted  by  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management  and  other  Department  of 
the  Interior  staff. 

It  is  hereby  determined  that  these 
rules  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required.  The  changes  made  here  are 
also  within  the  scope  of  the  proposals 
and  impacts  discussed  in  the  Bureau  of 
Land  Management's  1979  Final 
Environmental  Impact  Statement  (FES 
79-19]  on  adoption  of  federal  coal 
leasing  rules  (promulgated  July  19, 1979} 
and  the  environmental  assessment 
prepared  on  the  July  30, 1982, 


amendments  to  the  July  1979  program 
rules. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  Because  the  changes 
that  are  made  by  this  interim  final 
rulemaking  are  administrative  and 
procedural  in  nature,  small  entities  will 
not  be  significantly  affected.  No 
significant  economic  impacts  are 
expected  from  this  rulemaking.  In  all 
cases,  the  notice  or  consultation 
requirements  will  be  integrated  into 
existing  processes,  and  should  result  in 
no  delays  in  processing  Federal  coal 
leases  and  making  lease-related 
decisions. 

The  information  collection 
requirements  contained  in  43  CFR  Group 
3400,  Parts  3410,  3420,  3430,  and  3450, 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0073. 

List  of  Subjects 

43  CFR  Part  3000 

PubUc  lands — Classification,  Public 
lands — mineral  resources. 

43  CFR  Part  3410 

Coal,  Environmental  protection. 
Mines,  Public  lands — mineral  resources. 
Surety  bonds. 

43  CFR  Parts  3420  and  3430 

Administrative  practice  and 
procedure,  Coal,  Environmental 
protection,  Intergovernmental  relations. 
Mines,  Public  lands — mineral  resources. 
Public  lands — rights-of-way. 

43  CFR  Part  3450 

Coal,  Mines,  Pubfic  lands  and  mineral 
resource.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.],  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  the 
Surface  Mining  Control  and  Reclamation 
Act  (30  U.S.C.  1201  et  seq.]  and  the 
Multiple  Mineral  Development  Act  (30 
U.S.C.  521-531).  Part  3000  and  Group 
3400,  Subchapter  C.  Chapter  11  of  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
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Dated:  December  21, 1982. 
lames  G.  Watt, 

Secretary  of  the  Interior. 

PART  3000— {AMENDED] 

§3000.4    [Amwided] 

1.  Section  3000.4  is  amended  by 
removing  from  the  beginning  of  the 
section  the  word  "Any"  and  replacing  it 
with  the  phrase  "Except  as  provided  in 
§  3427.2  of  this  title,  any". 

PART  3410 -{AMENDED] 

2.  Section  3410.3-4  is  eimended  by 
adding  a  new  paragraph  (d)  to  read: 

§  34 1 0.3-4    SurfaoB  protection  and 

reclanutkm. 

*        *        *        •        » 

(d)  Where  the  surface  of  the  land 
being  explored  is  privately  owned,  the 
authorized  officer  shall  have  the 
authority  to  terminate  or  adjust  the 
period  of  iiabilty  and/or  the  amount  of 
liability  under  the  bond.  The  authorized 
officer  shall  provide,  39  days  prior  to  the 
effective  date  of  termination  of  the 
period  of  liability  under  the  bond,  a 
notice  of  termination  to  enable  the 
surface  owner  to  inspect  the  property 
and  notify  the  authorized  officer,  in 
writing,  of  any  deficiencies  in 
reclamation.  Should  the  licensee  and 
any  surface  owner  be  unable  to  agree  on 
the  adequacy  of  the  reclamation,  the 
authorized  officer  shall  make  the  final 
determination. 

PART  3420  —{AMENDED] 

§3420.2    [Amended] 
3.  Section  3420.2  is  amended  by: 

A.  Amending  paragraph  (a)(1)  by 
removing  the  words  "pertinent  factors" 
and  the  semicolon  at  the  end  of 
paragraph  (a)(1)  and  adding  the  phrase 
"considerations,  including  input  and 
ailvice  from  the  Governors  of  the 
affected  States  regarding  assumptions, 
data,  and  other  factors  pertinent  to  the 
region;"; 

B.  Amending  paragraph  (a)(4)  by 
revising  the  fourth  sentence  to  read 
"The  regional  coal  team  shall  consider 
the  State  Director's  review  and  shall 
transmit  to  the  Secretary  alternative 
leasing  levels  and  a  preferred  leasing 
level  presented  in  ranges  of  tons  to  be 
offered  for  lease.";  and 

C.  Amending  paragraph  (f)  by 
removing  from  the  last  sentence  the 
words  "shall  not  be  constrained  by  the 
estabUshed  leasing  levels  but  rather". 

§3420.3-4    [Amended] 

4.  Section  3420.3-4(b){l)  is  amended 
by  removing  the  period  at  the  end  of  the 
second  sentence  and  adding  the  phrase 


"and  shall  identify  the  preferred 
alternative  in  the  environmental  impact 
statement" 

5.  Section  3420.4-3  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 

§ai<l20.4-3    PreNminary tract deNnesOon. 

I    •        •        *        * 

c)  Before  determining  whether  to 
8<nduct  a  lease  sale,  the  Secretary  shall 
seek  the  recommendation  of  the 
Governor  of  the  State(8)  in  which  the 
lands  proposed  to  be  offered  for  lease 
are  located  as  to  whether  or  not  to  lease 
such  lands  and  what  alternative  actions 
are  available  and  what  special 
conditions  could  be  added  to  the 
proposed  lease(s)  to  mitigate  impacts. 
The  Secretary  shall  accept  the 
recommendations  of  the  Govemor(8)  if 
he  determines  that  they  provide  for  a 
reasonable  balance  between  the 
national  interest  and  the  State's 
interests.  The  Secretary  shall 
communicate  to  the  Govemor(8)  in 
writing  and  publish  in  the  Federal 
Register  the  reasons  for  his 
determination  to  accept  or  reject  such 
Governor's  recommendations. 

6.  A  new  §  3420.6  is  added  to  read: 

§  3420.6    Reoffer  of  tracts  not  sold  In 
previous  regional  lease  sales. 

Following  the  offering  of  tracts  in 
accordance  with  the  procedures  outlined 
in  §§  3420.2,  3420.3,  3420.4  and  3420.5. 
any  tracts  not  sold  in  accordance  with 
the  above  listed  provisions  may  be 
reoffered  for  sale  by  the  Department 
provided  a  lease  sale  schedule  has  been 
reviewed  by  the  regional  coal  team  and, 
after  consultation  with  the  Governor, 
adopted  by  the  Secretary.  Provisions  of 
Subpart  3422  shall  apply  to  these  tracts. 

7.  Section  3425.1-4  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 

§  3425.1-4    Emergency  leasing. 

*  •        *        *        » 

(c)  The  authorized  officer  shall 
provide  the  Governor  of  the  affected 
State(s)  a  notice  of  an  emergency  lease 
application  when  it  is  filed  with  the 
Bureau  of  Land  Management. 

8.  Section  3425.1-8  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 

§3425.1-8    Reiectlon  of  appNcations. 

•  *        *        »        • 

(c)  The  authorized  officer  shall 
transmit  reasonable  notice  of  the 
rejection  of  an  emeigency  lease 
application  to  the  Governor  of  the 
affected  State(s]. 

9.  Section  3427.2  is  amended  by 
adding  a  new  paragraph  (k)  to  read: 

§3427.2    Procedures. 


(k)  Any  surface  owner  determined  to 
be  unqualified  by  decision  of  the  field 
official  of  the  surface  management 
agency  shall  have  30  days  from  the  date 
of  receipt  of  such  decision  in  which  he/ 
she  may  appeal  the  decision  to  the 
appropriate  State  Dbector  of  the  Bureau 
of  Land  Management  The  surface 
owner  shall  have  the  ri^t  to  appeal  the 
State  Director's  decision  to  the  Director, 
Bureau  of  Land  Management  within  30 
days  of  receipt  of  that  decision.  Both 
appeals  under  this  paragraph  shall  be  in 
writing.  As  an  exception  to  the 
provisions  of  §  3000.4  of  this  title,  the 
decision  of  the  Director  shall  be  the  final 
administrative  action  of  the  Department 
of  the  Interior. 

PART  3430— {AMENDED] 
934303-4    (Amended)       • 

10.  Section  3430.5-40))  is  amended  by 
adding  after  the  words  "authorized 
officer"  the  phrase  "or  at  the  request  of 
the  regional  coal  team  or  the  Governor 
of  the  affected  State(8),". 

11.  Section  3435.3-l(b)  is  revised  to 
read: 

§3435.3-1    Exchange  notice. 

(b)  The  exchange  notice  shall  also  be 
provided  to  the  Governor  of  the  affected 
State(8)  concurrent  with  notice  to  the 
lessee  or  preference  right  lease 
ai^licant  stating  why  the  Secretary 
believes  an  exchange  may  be  in  the 
public  interest 
•        ♦        •        •        ♦ 

12.  Section  3435.3-3(a)  is  amended  by 
adding  at  the  end  of  the  section  the 
following  sentence: 

§3435.3-3    Agreement  to  terms. 

*  *  *  The  authorized  officer  shall 
consult  with  the  regional  coal  team  prior 
to  initiation  of  such  negotiations  and 
shall  consult  again  prior  to  finalization 
of  the  negotiated  exchange. 

PART  3450— {AMENDED] 

13.  Section  3451.1  is  amended  by 
adding  a  new  paragraph  (e)  to  read: 

§3451.1    Readiustnwnt  of  lease  terms. 

(e)  The  Governor  of  the  affected 
State(s)  shall  be  notified  prior  to  the 
readjustment  of  lease  terms. 

14.  Section  3452.2-2  is  amended  by 
adding  at  the  end  of  the  section  the 
following  sentence: 

§3452.2-2    CsnceWaMon procedurei 

*  *  *  The  Governor  of  the  affected 
State(s)  shall  be  given  reasonable  notice 
of  action  taken  by  the  Department  of  the 
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Interior  to  initiate  cancellation  of  the 
lease. 

15.  Section  3453.3-3  is  amended  by 
adding  at  the  end  of  the  section  the 
following  sentence: 


S  3453.3-3    Eff«Cttv«  dits. 

•  *  *  The  Governor  of  the  affected 
State(s)  shall  be  given  reasonable  notice 
of  any  lease  transfer. 

(FK  itoc.  13-835  Filed  l-ll-«3: 8:45  ■m) 
■LUNQ  COOC  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Dock»t  No.  FEMA  S4«1] 

List  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

DATES:  The  date  listed  in  the  fourtli 
§64.6    Ust  of  aHglbl*  communities. 


Slala  and  county 


Wino^-  TuQwoi.._. . 

Pannsytvaraa:  CaniMa_. 
Wasnmglon:  SkagM 


CaMornc  Lm  Angalw... 
Jmm:  Fort  Bond- 


Ailiansas:  CMl_ 
Oh*  En» 


WAtcontm:  WaJiMha- 


Dickian- 
G««in„ 


Yo*_ 


AfkansM:  Sh«p. 


McLaan.. 
Ediwtk- 


Waahviylon:  Culumtria^ 


column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
properety  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  3429,  Bethesda. 
Maryland  20034,  Phone:  (800]  638-6620. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division.  (202)  287-0270.  500  C 
Street  Southwest.  Donohoe  Building, 
Room  505.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 


amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  fmancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  pubhc  procedure  under  5 
U.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Location 


Wyotnssing  Hills,  borough  of . 

Marquette  H«lg^ts.  city  ol 

Munster.  township  ot 

Mount  Vernon,  city  of 


West  Covina,  city  o» 

First  colony  leve«  irnprovement  ds- 
tnct. 

Caddo  Valley,  town  of 

Kelleys  Island  village  of 


Muskego.  oty  ol 


Dickson.  dtyW 

porat* 
rough 

Cave  City.  c%o).. 


Unincorporatad  areas 
Voo.  borough  ol 


Canock.  village  of 
Unincorporatad  : 

Startiuck.  cityol 

Elwood,  viMage  ol 

Oakland,  township  ol.. 


Quitntan,  cilyol. 


Conimuruty  No. 


422237. 
1706S0. 
422283. 
530158 


060666 

481583-New 


050567A. 
390738A.. 


Effective  dates  of  authorization/cancellation  of 
sale  of  fkxxl  insurance  in  community 


5504868 


470335 


470359    . 
4209448.. 


050313. 


170491 .... 
170937  .. 
530031 .... 
170e49A.. 

2604768 


Dec.  1,  1982,  emergency 

Dec  2,  1982,  emergency „ 

Dec.  3.  1982,  emergency _ 

Jan.  2,  1975,  emergency;  Aug.  2,  1982.  sus- 
pended; Dec.  2,  1982,  reinstated 

Dec.  9,  1982,  emergency 

do i 


Dec  10.  1982.  emergency 

Apr    30,    1975,   emergency;  Aug.    17.    1981, 

regular:  Aug    17.  1981,  suspended:  Dec  9. 

1982,  reinstated. 
Apr     12.    1974,    emergency:    Dec     i.    1982, 

regular:  Dec   1,  1962.  suspended:  Dec    13, 

1982,  reinstated. 

Oac  16,  1062,  emergerxry;  Dec  16,  1982, 
regular. 

Dec.  16,  1982,  emergency 

July  29,  1975,  emergency:  Dec  1,  1982,  tegu- 
lar, Dec.  1,  1982,  suspended:  Dec  16. 
1982,  reinstated. 

Dec.  10,  1982,  emergency 


Dec.  23.  1982,  emergency 

do 

do _ 

Dec.  23.   1982,  emergency;  Oac.  23, 

regular. 
Dec.   23,    1982,  emergency;  Dec.  23,   1962, 

regular. 


1982, 


Special  fk>od  hazard  area  identified 


Mar  8,  1974. 
Nov  22,  1974. 
May  7,  1976. 


Mar.  20.  1979. 
Apr.  18.  1975. 


June  21,  1974.  and  Aug  6,  1976. 


June  28.  1974.  and  Aug.  27,  1976. 


July  18.  1975. 

Dec  3.  1976 

Oct  27,  1978. 

Jan  3.  1975 

Feb  21.  1975.  and  Nov.  3.  1962 

Apr.  1.  1977.  and  Dae.  1,  1962. 


060280 _  Dec  22,  1982.  emergency „ „_..!  Apr.  9.  1976. 


UM; 
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Stota  and  coiarty 


New  York:  Cattaragu»_. 
North  Dakota:  Richland - 
Ariiansas: 

Lawrence 


I  ar/aHun 


Ravonden.  cKy  o( 

South  VaUey.  town  of.. 
Banie.  townsh^i  ot 


Van  Buren  and  Faulknar... 
New  Jersey: 

Burlington 


Morris... 


Arizona:  Yavapai 

Connecticut  Middlesex.. 

Hlinoia:  Scott 

Indiana: 

Blacktort 

Ruah.. 

Deartiain 


Michigan:  Oaitland 

Montana' 

Fergua 

Do 

New  Jersey: 

Cumberland 

Glouceatar 

Camden »«... 


Imfaodarx.  town  ct 

Damascus,  town  at .. 

Bordentown.  cily  tt.. 


ConrnMiMyNo. 


Chester,  township  0f_ 


Clartidale.  town  ol .... 
Westtvook.  town  ct.. 
Naples.  v«age  of 


Hartford  City,  dty  of 

Urnncorporaled  afvas.. 
Unincorporalad  ar—i .. 
Kesgo  Hartxx.  city 

UnirtcoiporalBd  araaa .. 
Grass  Range,  town  of.. 


Monmouth... 
New  York: 

Qrearte 

Cokjmtm 

Do 

Cortland 

Albany. 

Do _ 

Oregon;  Yamhill  _ 


Pennsylvania:  Erie. 

Shelby 

Do 

Wisconsin: 

Waukesha 


Commeraal,  township  of 

East  Greenwich,  township  of.. 

Gloucester,  township  of ,, 

Hackensack.  aty  of 

Haziei.  township  o< 


050*70 

360100 

380661— New.. 

0SO120A 

050404 


3400B7B. 


3405556.. 


040aaSB. 
O9O070B- 
170609B. 


Eflacttve  dales  of 
saia  of  flood 


natranca  n  community 


Dae  30.  1882.  cmanawt^.. 
do 


Oac2^tM2. 

..-.jao 


laoooae..- 

180421B.... 

1800386 

2601 73B_ 

300018B 

30a021A._ 


3401666... 

3402008 

340133A 

3400396 

340298B 


Hunter,  village  of 

Kinderhook,  town  of.. 

Kinderhook.  village  ol 

UcGraw.  village  of 

NewSooUandlownol... 
Voofheoauille.  vMaoB  of.. 
McMinrwalB,  oHy  of... 


May  16,  197S,  emergency;  Feb.  17,  1982. 
nsajlar  Feb.  17.  1962.  suspended:  Dec.  20, 
1962,  reinstated. 

Jaa  28.  1976.  amarganfey:  Apr.  1,  1962.  regu- 
lar Apr.  1,  1962.  suspended;  Dec.  20,  1962. 


Dec  1. 1962.  suspenson  wi«idrawn.. 
— do 


Special  flood  fiazvd  i 


.Jo.. 


...te- 
..uto-. 


..do. 
.4ta- 


...da. 
...da.. 


..do... 
..do... 


Walworlh-. 
WaiAesha.. 
Green.. 


Fkykla;  Leon.. 
Iowa: 

Linn 

Do 

Mnhigan: 

Norfolk 

Plymouth. 

IMonroe 


Grand  Traversa.. 
Minnesota;  Marshall.. 
New  Jersey: 

Ocean 


Barganand  Hudson.. 


Springfield,  township  of.. 

Memphis,  oily  of 

Unincorporated  areas 


Hartland.  village  of.. 


Lake  Ger>eva.  dty  of.. 

Lannon,  village  of 

Monroe,  city  of 

Unincorporated 


Cedar  Rapids,  dty  of.. 
Unincorporated  areas . 


Bellingham,  town  of ... 

Hanover,  town  of 

Milan,  township  of 

Traverse  City,  dty  of.. 
Argyle,  dty  of 


360293 .... 
3813218.. 
361048C- 
3601S4B.. 
3600138... 
3800158.. 
410255C... 


42i3eK;„ 


4701 77B. 
4702148.. 


5S0481C. 


5504668 

5504826..... 


Barnegat.  township  of.. 


Naw  York: 

Columbia 

Washington 

Columbia 

Saratoga 

Ohio: 

Licking „ 

Licking  and  Krox 

Pennsylvania:  Lackawanna.. 

Texas:  Wichita 

Wisconsin: 

Pierce  and  Croix 

Rock _ 

Minnesota:  Marshall 

Indiana  Dearborn 


Hackensack  Meadowlands  district . 
Roxbuiy.  township  of 


Chatham,  village  of 

Fort  Edward,  town  of 

Valatie.  village  of 

Northumberland,  town  of.. 


Hebron,  village  of 

Utk»,  village  of 

South  Abington,  township  of.. 
Iowa  Park,  city  of 


River  Falls,  dty  of 

Betoit.  dty  of 

Grygia,  city  ol 

Unincorporated  areas .. 


550162C.. 

120143A.. 

1901876.. 
1906296. 

2S0232B.. 
2502666... 
2601526... 
2600826... 
2702666... 

340396C... 

340570A... 
3403626... 

3615236. . 
360e85A... 
3615086... 
3607256... 


..JJO.. 

—da. 


..do_ 
..doi. 


..do- 


...do... 
-da. 


Apr.  2,  1976. 
Sept  6,  1974. 


May  a.  1974.  • 
Apr.  181 197S. 

Dec  20.  1974, 
Dec.  6,  1974,  a 


Auf.  23.  1*74.  t 
HCN.  23.  1973. 1 

Apr.  2,  1978,  an 

Now.  23.  1073.  a 
June  3,  1977. 
«^.  7.  1*78. 
M4ra«.1S7<a 

Apr.  13.  «97«. 
Dec  27.  1974. 


IOcLiat«75. 
nd  Mw  28,  197«. 
il  Dec  15.  197a 

yt  No*,  aa  rari. 

nd  Oct  15.  19M. 
I  Jsn.  a,  1974. 

Id  Mar.  S.  WTt. 
Id  Feb.  18.  t9W 


JlO.. 


..da. 


do _ 

Dae.  IS.  1982. 


Aug.  23. 1t74.  and  M*.  1«,  1976. 
S«i  •.  1S7«.  and  Ji%  21  1978. 

Dec  13.  1974. 

June  28,  1974,  and  Ol*.  31,  1975 

Jan.  •,  1974.  aMl  A^.  M.  ists. 

Aug.  16.  1974. 

Apr.  4.  1974.  and  Jwt  2a  1978. 

Sapt  3. 1978.  and  Mar.  29. 1974. 

M^  W.  1S74.  aiM  J|%  11  1078. 

Apr.  12. 1974.  andJuly  2.  1«7S. 

Fab.  15.  1974.  Dec.  20.  1974.  ml  S^n  19. 

1975. 
June  25.  1976.  and  Mar.  21.  19ea 

Aug.  21.  1074.  and  Fafe.  9. 197*. 
.  Aug.  4,  I97a 

No*.  30.   1873.  Mw  M.  107«.  aM  A(«    15. 

1977. 
Dec  28,  1973,  and  May  14.  1976. 
Dae  28.  1873.  and  May  21.  1976. 
May  31,  1974.  May  28.  1978.  ml  Jwia  12. 

1981. 
Oac  20.  1974. 


..do.. 
..do... 


..do... 
..do... 


..do.. 


..do... 


..do.. 


390333B.. 
390338  A.. 
42175aA.. 
4806606.. 

550330C.. 
5555446.. 
270269A.. 
1B0038B.. 


..do. 

...do... 
..do.., 

..do... 
..do... 
..do... 
..do... 


..do 

..do 

..do.. 


..do 


..do.. 
..do.. 

..do... 


Dec.  30,  1962,  suspanson  withdrawn. 


Aug.  2,  1974,  and  Jan.  26,  1962 
June  3.  1977. 

June  28,  1974,  and  Apr.  8.  1977. 
July  28.  1974,  and  Aug.  23,  1977. 
May  24.  1974,  and  June  25,  1978. 
May  24.  1974.  and  Nov.  14.  197S. 
May  3.  1974,  and  June  11.  1976. 

June  4,  1976,  May  31.  1974.  wd  M«    14. 

1980. 
Oct  8.  1976. 
Mar.  29.  1974,  and  Aug.  6,  1976. 

Dec  6,  1974.  and  May  21,  1976. 

Fab.  7,  1975. 

Nov.  15.  1974. 

June  21.  1974,  and  July  30,  1976. 

May  3,  1974,  and  May  21.  1976. 

Apr.  a  1976. 

Jan.  24,  1975. 

Apr.  5,  1974,  and  Mw.  1^  1976. 

Oct  12.  1973.  wid  May  19.  1981. 
July  10,  1971,  and  Apr.  23.  1976. 
Aug,  8,  1975. 
Apr.  7,  1978. 


{National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian.  28  1969  f33  FR  17804 
Nov.  2a  1968).  as  amended,  42  U.S.C.  4001-1128:  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associafr  Director  State  and 
Lo-al  Programs  and  Support) 

Issued:  January  4,  1983. 
Dave  McLoughlin, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support 

(PR  Doc  83-634  Filed  1-11-83:  a4S  amj 
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44CFRPart65 
(Docliat  Na  FEMA  6482] 

list  Of  Conununitles  Witt)  SpecM 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  identifies 
communities  with  areas  of  special  flood. 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

DATES:  The  effective  date  shown  at  the 
top  right  of  the  table  or  30  days  after  the 
date  of  this  Federal  Register  publication, 
whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234]  requires  the  purchase  of 


UM> 


flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

Ohe  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identifled 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  flnancial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  luiless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 


j:ommunity  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identiflcation  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

BILLING  CODE  871S-03-M 
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Community  Map  Actions 

(Codes:  Where  No  Entry  Is  Necessary 
UseN/A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity 
niunber. 

3.  Community  name;  County(ies] 
name. 

4.  Four  digit  number  and  suffix  of  each 
FIRM  and  FHBM  panel  printed. 

5.  INL/COAST: 
I=INLAND 

C= COASTAL 
W= WAVE  HEIGHT 

6.  HAZARD: 
FL=FLOOD 
MS=NfUDSLIDE 
ER= EROSION 
NF=NON  FLOOD  PRONE 

MF= MINIMALLY  FLOOD  PRONE 

7.  60.3  CODE: 

A = Special  Hazard  not  defined,  no 

elevation  data  (No  FTfflM) 
B= Special  Hazard  Designated,  no 

elevation  data  (FHBM) 
C=FIRM,  No  floodway  or  Coastal  High 

Hazard 

*  D=FIRM,  Regulatory  Floodway 
Designated 

*  E=FIRM.  Coastal  High  Hazard 

8.  PROGRAM  STATUS: 
1= EMERGENCY 

2= REGULAR 

3= NOT  PARTICIPATING,  NO  MAP 

4= NOT  PARTICIPATING.  WITH  MAP 

5= WITHDREW 

6= SUSPENDED 

9.  FHBM  STATUS: 

1= NEVER  MAPPED 

2= ORIGINAL 

3=REVISED 

4= RESCINDED 

5 = SUPERCEDED  BY  FIRM 

10.  FIRM  STATUS: 

1= NEVER  MAPPED 

2= ORIGINAL 

3= REVISED 

4= RESCINDED 

5= ALL  ZONE  C— NO  PUBUSHED 

FIRM 
6= ALL  ZONE  A  AND  C— NO 

ELEVATIONS  DETERMINED 

11.  DATES  OF  ALL  PREVIOUS 
MAPS. 

12.  REVISION  CODES: 

1.  67  BFE  (Base  Flood  Elevation) 
Decrease 

2.  67  BFE  Increase 

3. 65  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation;  revised 
FIRM 

5.  Curvilinear 


'Dual  entry  ia  available. 


6.  64  Incorporation 

7.  64  Discorporatlon 
8. 64  Annexation 

9.  SFHA  Reduction 

10.  Non-67  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-67  SFHA  Increase  With 
Numbered  Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone 
Designations  (7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (70) 

18.  Letter  of  Map  Amendment  (70 
without  Federal  Register  publication) 

19.  Federal  Register  Ommission 

20.  Attention:  A  previous  may  (or  maps] 
has  been  rescinded  or  withdrawn  for 
this  community.  This  may  have 
affected  the  sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 
Printed. 

14.  Address  of  Community  Map 
Repository. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support] 

Issued:  January  3, 1983. 
Dave  McLoughlin. 

AcUng  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc  83-633  Filed  l-ll-a*  845  am] 
BIUJNO  CODE  •71»-0>4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Institute*  of  Health 

45CFRPart3 

Conduct  of  Persons  and  Traffic  on 
Certain  Federal  Enclaves 

AGENCIES:  Health  Resoiu^es  and 
Services  Administration  (HRSA). 
National  Institutes  of  Health  (TfflH)  HHS. 
ACnow:  Final  rule. 

summary:  The  Health  Resources  and 
Services  Administration  and  the 
National  Institutes  of  Health  amend  the 
regulations  governing  the  conduct  and 
traffic  on  certain  federal  enclaves  to 
remove  coverage  of  the  former  Staten 
Island  PHS  Hospital,  which  has  been 
transferred  to  Bayley  Seton  Hospital,  a 
private  non-profit  New  York 


corporation.  The  definition  of  a  law 
enforcement  officer  in  S  3.1  is  also 
clarified. 

EFFECTIVE  DATE:  January  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Ketterer.  Senior  Attorney. 
NM.  Office  of  the  General  Counsel. 
Room  2B-50,  Bldg.  31.  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
Telephone  (301)  496-6043. 

SUPPLEMENTARY  INFORMATION:  On  June 

20, 1980,  the  National  Institutes  of 
Health  and  the  Health  Services 
Administration  of  the  U.S.  PubUc  Health 
Service  published  a  Final  Rule  (45  FR 
41820)  for  45  CFR  Part  3.  At  that  time 
apphcability  of  the  regulations  was 
extended  to  the  U.S.  Public  Health 
Service  Hospital,  Staten  Island,  over 
which  the  United  States  had  exclusive 
criminal  jurisdiction.  This  was 
necessary  in  order  to  implement  the 
delegation  of  authority  under  40  U.S. 
Code  318-318d  from  the  Administrator 
of  General  Services,  to  the  Secretary  of 
Health  and  Human  Services,  and 
redelegated  to  the  Administrator,  Health 
Services  Administration.  Effective 
November  25, 1981  the  Staten  Island 
facility  was  transferred  to  Bayley  Seton 
Hospital,  a  New  York  non-profit 
corporation,  pursuant  to  the  mandate  in 
Pub.  L  97-65  to  transfer  or  close  PHS 
hospitals,  thus  necessitating  a  technical 
amendment  to  these  regulations  to 
delete  the  reference  to  the  Staten  Island 
Hospital. 

In  addition,  the  definition  of  "law 
enforcement  officer"  9  3.1  is  clarified  to 
explicitly  cover  nonuniformed  as  well  as 
uniformed  U.S.  Special  PoUce  Officers. 

Public  rulemaking  procedures  and 
delayed  effective  date  are  omitted  as 
unnecessary,  because  HRSA  and  NIH 
find  good  cause  for  the  waiver  of  these 
procedures,  as  follows: 

(1)  Federal  conduct  and  traffic 
regulations  for  the  Staten  Island 
Hospital  are  being  removed,  because 
they  have  no  legal  effect  as  a  result  of 
the  transfer  of  the  Staten  Island 
Hospital  to  a  private  organization 
pursuant  to  the  mandate  in  Pub.  L  97-65 
to  transfer  or  close  Public  Health 
Service  hospitals.  The  regulation  of 
conduct  and  traffic  within  these 
jurisdictions  while  under  private  control 
is  the  responsibility  of  State  and  local 
govenunents.  not  that  of  the  Federal 
government 

(2)  The  amendment  to  the  definition  of 
"law  enforcememt  officer"  is  a 
technical,  clarifying  change  to  make  it 
explicit  that  this  term  includes  both 
nonuniformed  and  uniformed  officers. 
This  is  not  a  substantive  change, 
because  the  definition  presenUy 
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includn  "any  other  Federal  law 
enforcement  officer." 

The  following  statements  are  provided 
for  the  information  of  the  public 

1.  A«  required  by  Executive  Order 
12291,  Section  3(gJ(l],  the  proposal  has 
been  reviewed  against  the  criteria  in 
Executive  Order  12291,  Section  l(b],  and 
does  not  meet  that  directive's  test  for  "a 
major  rule." 

2.  These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354,  since  these 
regulations  are  technical  in  nature  and 
simply  revise  existing  regulations 
governing  the  conduct  and  traffic  of 
Federal  enclaves  to  implement  statutory 
changes. 

List  of  Subjects  in  45  CFR  Part  3 

Federal  buildings  and  facilities. 
Government  property.  Traffic 
regulations. 

Thus,  Part  3  of  Title  45  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  set  forth  below: 

Dated:  December  15, 1982. 
Robert  Graham, 

Administrator,  Health  Resources  and 
Services  Administration. 

Dated  December  S,  1982  I 

James  B.  Wyngaaiden,  ' 

Director,  National  Institutes  of  Health. 

1.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

An&ority:  Sec  1-S.  62  Stat.  281.  as 
amended,  75  Stat.  574  (40  U.S.C.  318-318d); 
Sec.  205.  63  Stat.  389.  as  amended,  64  Stat. 
591.  76  Stat.  414  (40  U.S.C.  486);  Delegation  of 
Authority,  33  FR  604. 

2.  The  title  to  Part  3  is  amended  to 
read  as  follows: 

PART  ^-CONDUCT  OF  PERSONS  AND 
TRAFFIC  ON  THE  NATIONAL 
INSTITUTES  OF  HEALTH  FEDERAL 
ENCLAVE 

3.  Section  3.1  is  revised  to  read  as 
follows: 

§3.1    DtfMtions.  | 

"Directiv"  means  the  Director, 
National  Institutes  of  Health,  or  other 
officer  in  charge  of  an  enclave  covered 
by  this  part. 

"Enclave"  means  the  area,  containing 
about  307  acres,  acquired  by  the  United 
States  in  several  parcels  in  the  years 
1935  through  1949,  comprising  the 
National  Institutes  of  Health  (NIH) 
located  in  Montgomery  County, 
Maryland,  over  which  the  United  States 
acquired  exclusive  criminal  jurisdiction 
under  the  Act  of  March  31, 1953,  chapter 


158  (Maryland  Code  Annotated,  Article 
96,  section  34  (1979)). 

"Law  enforcement  officer"  means  a 
uniformed  guard  or  uniformed  or 
nonimiformed  Special  Police  Officer 
appointed  imder  a  delegation  of 
authority  under  40  U.S.  Code  318  or 
318d;  any  other  Federal  law  enforcement 
officer;  and  any  other  person  whose  law 
enforcement  services  are  secured  by 
contract  or  upon  request  from  a  State  or 
local  law  enforcement  agency. 

[FR  Doc.  B»-«14  Filed  l-ll-a3:  8:45  ami 
BILUNG  COOE  4140-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

4S  CFR  Part  1310 
[Ex  Part*  No.  MC-145  <] 

Cancellation  of  Motor  Carrier  Joint 
Rates  and  Through  Routes 

agency:  Interstate  Commerce 

Commission. 

action:  Removal  of  Hnal  rules — change 

of  procedures. 

summary:  The  Commission  is  removing 
49  CFR  1310.8(d)  which  requires  the 
filing  of  a  justification  statement  with 
proposed  cancellations  of  motor  carrier 
joint  rates  and  through  routes.  The 
"justification  statement"  requirement,  as 
well  as  requirements  proposed  in  the 
notice  of  this  proceeding,  are  found  not 
to  be  consistent  with  the  public  interest. 
Motor  carrier  joint  rate  and  through 
route  cancellation  proceedings  will  be 
handled  on  a  case-by-case  basis  under 
the  provisions  of  49  U.S.C.  10705 
consistent  with  the  considerations 
outlined  in  the  decision. 
EFFECTIVE  DATE:  The  decision  will  be 
effective  on  February  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Amaiz,  (202)  275-7831. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  issued  a  decision  which 
eliminates  the  provisions  of  49  CFR 
1310.8(d)  requiring  the  filing  of  a 
justification  statement  with  each 
proposed  cancellation  of  joint  rates  or 
through  routes  by  motor  common 
carriers  of  property.  The  decision  also 
declined  to  adopt  new  requirements  for 
joint-line  cancellations  proposed  in  the 
notice  of  this  proceeding  at  45  FR  81798 
(December  12, 1980). 

Additional  information  is  contained  in 
the  Commission's  decision.  To  piu-chase 
a  copy  of  the  full  decision  contact  T.S. 
Infosystems,  Inc.,  Room  2227, 
Washington,  DC  20423  or  call  289-4357 


'  Embrace*  also  Restrictions  on  Service  by  Motor 
Common  Carriers,  129  M.C.C.  71  (1978). 


(DC.  Metropolitan  Area)  or  toll-free 
(800)  424-5043. 

(49  U.S.C.  10321  and  10705,  and  5  U.S.C  553) 

List  of  Subjects  in  49  CFR  Part  1310 

Motor  carriers.  Joint  rates  and  through 
routes. 
It  is  ordered: 

g  1310.8    [Amended] 

The  regulations  at  49  CFR  1310.8(d) 
are  removed.  Otherwise,  the  proposed 
revisions  are  not  adopted. 

Decided:  December  28, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Cradison.  Vice 
Chairman  Gilliam  was  absent  and  did  not 
participate. 

Agatlia  L  Meigenovich, 

Secretary. 

[FR  Doc.  83-795  Piled  I-11-S3: 8:45  am) 
BILUNG  COOE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlife  Service 

50  CFR  Part  10 

Law  Enforcement;  Updating  Areas  of 
Responsibility  and  Addresses  of 
District  Offices 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  amends  50  CFR 
Part  10,  General  Provisions,  to  reflect  an 
administrative  update  of  the  areas  of 
responsibility  and  addresses  of  district 
offices  of  the  Service's  Division  of  Law 
Enforcement.  A  recent  realignment  of 
law  enforcement  districts  reduced  the 
number  of  districts  from  twelve  to 
seven. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  Telephone: 
(202)  343-9242. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has 
determined  that  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  do 
not  apply  to  this  action,  since  only 
addresses  of  the  Services  law 
enforcement  offices  are  being  updated. 

Also  this  amendment's  effect  is 
administrative  and  does  not  change 
agency  procedure,  the  "notice" 
requirements  of  5  U.S.C.  553(b)  are  not 
applicable.  In  addition,  it  is  not  a 
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substairtive  rule  requiring  a  delayed 
effective  date  under  5  U.S.C.  553(d). 
This  amendment  was  prepared  by 
Margaret  C.  CaA,  Regnlatirais 
Coordinator.  Division  of  Law 
Enforcement 

list  of  Subjects  in  50  CFR  Part  10 

Exports,  Fish,  In^>ort8,  Law 
enforcement  officers.  Wildlife. 

PARTIO-CAMENDEO] 

Accordingly.  Part  10,  Subchapter  B, 
Chapter  I  of  Title  50,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  10.22  to  read  as  follows: 

§  10.22    Law  •nforcwnent  offlcea. 

Service  law  enforcement  offices  and 
their  areas  of  responsibility  follow.  Mail 
should  be  addressed:  "Special  Agent  in 
Charge,  U.S.  Fish  and  Wildlife  Service, 
(appropriate  address  below)": 

Areas  of  Responsibility  and  Office 
Addresses 

California,  Hawaii,  Idaho.  Nevada, 
Oregon,  Washington,  American 
Samoa,  Guam,  the  Marshall  Islands, 
Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands 
(District  1): 
Uoyd  500  Bldg.,  Suite  1490,  500  NE. 
Multnomah  Street,  Portland,  OR 
97232.  Telephone:  503-231-6125 

Arizona,  New  Mexico,  Oklahoma,  and 
Texas  (District  2): 
P.O.  Box  329,  Albuquerque,  NM  87103, 
Telephone:  505-76&-2091 

Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio,  and 
Wisconsin  (District  3): 
P.O.  Box  45,  Twin  Cities,  MN  55111. 
Telephone:  612-725-3530 

Alabama,  Arkansas,  Florida,  Georgia. 
Kentucky,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina, 
Tennessee,  Puerto  Rico,  and  the 
Virgin  Islands  (District  4): 
P.O.  Box  4839,  Atlanta,  GA  30302. 
Telephone:  404-221-5872 

Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire, 
New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West 
Virginia  (District  5): 
P.O.  Box  E,  Newton  Comer,  MA 
02158,  Telephone:  617-965-2298 

Colorado,  Kansas,  Montana,  Nebraska, 
North  Dakota,  South  Dakota.  Utah, 
and  Wyoming  (District  6): 
P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  CO  80225, 
Telephone:  303-234-4612 

Alaska  (District  7): 
P.O.  Box  42597,  Anchorage,  AK  99509. 
Telephone:  907-276-3800 


Any  foreigu  country  (Washington 
Office): 
P.O.  Etox  28006,  WasWngton,  D.C. 
20005,  Telephone:  202-343-9242 

Dated:  lamuiy  4, 1883. 

P.  Craig  Potter. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parts. 

(FK  Doc.  83-7n  Filed  l-ll-aj; «:«  am] 
MIXINO  CODE  4310-6MI 


50  CFR  Part  14 

WlldHto  Import/Export  Llcans«»^ 
Recordkeeping  RaquireineiHi, 
Availability  to  Non-ResMeiita 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule;  interpretation. 

summary:  Under  authority  (^  the 
Endangered  ^lecies  Act  of  1973,  the 
Service  requires  everyone  engeged  in 
business  as  an  importer  at  exporter  of 
fish  or  wfldlife  to  obtain  an  import/ 
export  license  issued  by  the  Service, 
unless  by  regulation  an  exception  to  that 
requirement  appbes.  Recently,  two 
questions  about  the  hcense  have  been 
raised  which  need  clarificati<m. 

First,  «d)at  records  are  required  to  be 
kept?  Normal  business  records  should 
satisfy  the  recordkeeping  requirements. 
A  separate  or  duplicate  set  for  ^ 
Service  is  not  required.  Second,  can  non- 
residents (especially  foreign  fur  buyers) 
obtain  a  Ucense?  Yes,  residence  in  the 
U.S.  is  not  required. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  T.  Webb,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington. 
D.C.  20005,  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  25, 1980  (45  FR  56668),  the 
Service  published  a  final  rule  revising  50 
CFR  Part  14  (Importation,  Exportation, 
and  Transportation  of  Wildlife)  to 
implement  provisions  of  a  number  of 
wildlife  laws  enforced  by  the  Service. 
As  part  of  that  rulemaking  and  under 
authority  of  section  9(d)  of  the 
Endangered  Species  Act  of  1973  [16 
U.S.C.  1538(d)],  an  import/export  license 
requirement  was  imposed  on  any  person 
who  engages  in  business  as  an  importer 
or  exporter  of  fish  or  wildlife  unless  that 
person  imports  or  exports  certain 
excepted  wildlife  or  falls  within  one  of 
the  categories  of  persons  excepted  from 
the  requirement  A  person  is  engaged  in 
business  as  an  importer  or  exporter  of 
wildlife  if  he/she  devotes  time. 


attention,  labor,  or  effort  to  any  activity 
for  gain  or  profit  llMt  iBvoivc*  lb* 
iiiHwletiun  eres^nUitiwi  of  wfldbfe. 
The  liccBae  leqidraacat,  wtach  is  found 
in  S9 14^1-14^9.  west  into  effect 
January  1, 19n. 

Licensees  mast  (1)  Pay  $50  for  a  two- 
year  license.  (Z)  keep  certain  lecords 
and  retain  them  for  five  years,  (3)  allow 
the  Servioe  to  inspect  records  and 
inventories  of  imparted  wildlife,  and  (4) 
file  any  requested  rqiocts.  Certain 
persons  excepted  from  the  bcsiae 
reqairesoent  by  50  CFR  14  J>2(b)  OMst 
still:  (1)  Keep  records  whidi  faUy  and 
correctly  disclose  each  importation  or 
exportati(«  of  wildUfe  by  them.  (2)  keep 
recOTds  wdndi  hdly  and  correctiy 
disclose  die  sidweqaent  dispoeitiaa  by 
them  of  die  impotted  or  exported 
wildhfe,  aad  (3)  aDow  the  Service  to 
inq>ect  reconk  and  inventories  of 
imported  wiUliie. 

Befofe  die  effective  date  of  die  Ifeense 
requirement  however,  the  Service 
received  considerable  comment  that  die 
requirement  would  impose 
disprop<xiionate}y  burdenaome 
demands  oa  small  entities,  pertkalarly 
small  businesses  and  inAvidnals  y^io 
only  occasionally  import  or  export 
wildlife  for  gain  or  profit  Therefore,  on 
December  31. 1980  (45  FR  86496)  the 
Servioe  published  a  final  rule,  effective 
immediately,  which  excepted  any 
person  from  the  license  requirement  if 
the  value  of  the  wildlife  that  person 
imports  and  exports  during  a  calendar 
year  totals  less  than  $25,000  [as  declared 
on  the  Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177)].  This  exception  now  appears  in 
S  14.92(b)(6). 

The  licensing  requirement  was 
recently  addressed  by  Congress  while 
considering  reauthorization  of  the 
Endangered  Species  Act  of  1973.  In  the 
Senate  Report  accompanying  the 
Endangered  Species  Act  Amendments  of 
1982,  the  Committee  on  Environment 
and  Public  Works  stated: 

As  part  of  the  Administration's  ongoing 
review  of  many  Federal  regulations  and 
requirements  that  are  based  upon  numerous 
laws,  tiie  Department  of  the  Interior  should 
review  the  licensing  requirements  that  have 
been  promulgated  pursuant  to  section  9(d]  of 
tliis  Act  The  paperwork  and  regulatory 
burden  imposed  by  any  such  requirement 
should  be  the  minimum  necessary  to 
GccompUsh  the  purposes  of  the  law  and  to 
ensure  proper  administration  of  the  law. 
[Report  of  the  Committee  on  Environment 
and  Public  Works  of  tlie  United  States  Senate 
to  accompany  S.  2309,  S.  Rep.  418, 97th  Cong.. 
ZdSession  1962,  p.  28.] 
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Need  for  Inteipretation  I 

Mr.  Stephen  S.  Boynton,  a 
representative  for  various  groups  within 
the  U.S.  fur  industry,  has  requested  a 
clariflcation  from  the  Service  on  two 
issues  related  to  the  licensing 
requirement:  What  records  are  required 
to  be  kept?  Can  non-residents 
(especially  foreign  fur  buyers)  obtain  a 
license? 

1.  Recordkeeping  requirements.  The 
recordkeeping  requirements  for 
licensees  are  found  in  §  14.93(d)  (1)  and 
(2)  under  additional  license  conditions, 
and  those  for  persons  excepted  from  the 
license  requirement  are  found  in 
S  14.92(b).  The  business  records 
normally  maintained  by  a  legitimate 
business  satisfy  these  requirements,  A 
separate  or  duphcate  set  maintained  for 
the  Service  is  not  required.  As  stated  in 
the  preamble  to  this  final  rule  when  the 
hcensing  requirement  was  promulgated: 

The  rulemaking  does  not  direct  either 
licensees  or  excepted  persons  to  keep  an 
additional  set  of  records;  it  merely  requires 
as  a  condition  of  licensing  or  as  a 
requirement  for  certain  persons  to  be 
excepted  that  certain  information,  as  set  forth 
in  S  14.93(c)  [sic.)  or  S  14.92(b),  be  included  as 
a  part  of  whatever  business  records  are 
presently  maintained,  and  that  such  records 
be  retained  for  a  period  of  five  years,  which 
is  consistent  with  the  statute  of  limitations 
for  laws  administered  by  the  Service.  The 
requirement  that  the  records  fully  and 
correctly  disclose  the  subsequent  disposition 


by  the  licensee  or  excepted  person  of  the 
wildlife  imported  or  exported  may  be  met  by 
records  which  are  specimen-specific,  on  an 
inventory  basis,  or  a  combination  of  the  two 
depending  upon  the  normal  business  practice 
of  the  importer  or  exporter.  45  FR  56670 
(1980). 

Specifically,  the  recordkeeping 
requirements  are  met  by  maintaining  the 
following  records: 

(1)  A  copy  of  the  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (USFWS  Form  3-177)  that  is 
filed  for  each  importation  or 
exportation.  The  declaration  must  be 
both  complete  and  accurate. 

(2)  Copies  of  other  documents 
associated  with  an  importation  or 
exportation.  These  docimients  may 
include  the  following:  commercial 
invoices,  pro  forma  invoices,  special 
invoices,  U.S.  import  permits,  foreign 
export  permits.  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  documents,  captive-bred 
certificates,  arrival  notices,  carrier 
certificates,  airway  bills,  bills  of  lading, 
manifests.  General  System  of  Preference 
(GSP)  certificates,  and  U.S.  Customs 
documents.  (NOTE:  Licensees  are 
required  to  maintain  a  copy  of  any 
permit  required  by  the  laws  or 
regulations  of  the  U.S.  or  by  the  country 
of  origin  or  export.) 


(3)  Internal  records,  such  as  sales 
receipts  or  invoices,  that  are  used  to 
prepare  Federal  or  State  income  tax 
returns,  to  maintain  inventory  control,  or 
to  satisfy  State  or  local  business  license 
requirements.  For  imported  wildlife, 
these  records  should  indicate  the 
disposition  of  the  wildlife,  i.e.,  what  the 
importer  did  with  the  wildlife  after  it 
was  imported  if  it  is  no  longer  possessed 
by  the  importer. 

2.  Non-resident  licensees.  Non- 
residents may  obtain  an  import/ export 
license  if  their  activities  in  the  U.S. 
require  them  to  obtain  one  (i.e.,  if  in  the 
U.S.  they  engage  in  business  as 
importers  or  exporters  of  fish  or 
wildlife).  Residence  in  the  U.S.  is  not 
required.  Therefore,  foreign  buyers, 
including  fur  buyers,  may  obtain  an 
import/export  license. 

Non-residents  should  submit  inquiries 
about  the  license,  requests  for 
application  forms  or  completed 
applications  to  the  following  address: 
Chief,  Division  of  Law  Enforcement,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
28006,  Washington,  D.C.  20005, 
Telephone:  (202)  343-9242. 

Dated:  December  28, 1982. 
P.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks 

(FR  Doc.  83-762  Filed  1-11-83:  8:4S  am] 
WLUNG  CODE  4310-$5-M 
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Proposed  Rules 


Fadanl  Ragiatet 

Vol  4B,  No.  8 

Wednesday,  January  It,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  445] 

Dry  Creek  VaHey  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Sonoma  County, 
California,  to  be  known  as  "Dry  Creek 
Valley."  This  proposal  is  the  result  of  a 
petition  submitted  by  the  Dry  Creek 
Valley  Association,  Inc.,  a  local  grape/ 
wine  industry  member  group.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  permit  wineries  to  better  designate 
the  speciHc  grape-growing  area  where 
their  wines  come  ^m  and  will  enable 
consumers  to  better  identify  the  wines 
they  purchase. 

DATE:  Written  comments  must  be 
received  by  February  11, 1983. 
ADDRESSES:  Send  writen  comments  or 
requests  for  a  public  hearing  to:  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385,  (Attn:  Notice  No.  445). 

Copies  of  the  petition,  the  proposed 
regulations,  maps  with  the  boundaries  of 
the  proposed  viticultural  area  marked, 
and  any  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the:  ATF 
Reading  Room,  Office  of  Pubhc  Affairs 
and  Disclosure,  Room  440S,  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Whitley,  Specialist,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 


Pennsylvania  Avenue.  NW.  WatUogttm. 
DC  20226  (202-566-'/628). 
SUmXMENTARY  MFORMATIOH: 

Background 

On  August  23, 197a  ATF  published 
Treasury  Decision  ATF-53  (43  PR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  The  revised  regulations  p«mit 
the  establishment  of  definite  viticultural 
areas  and  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements. 

On  October,  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  amended  Title  27,  CFR.  by  adding 
a  new  Part  9  entided  "American 
Viticiiltural  Areas."  This  part  lists  all 
approved  American  viticiiltiu"al  areas 
which  may  be  used  as  appellations  of 
origin  on  wine  labels  and  in  wine 
advertisements. 

Section  4.25a(a)(l),  Title  27.  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.2Sa(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultiu-al  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  eta)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  north  central  Sonoma  County. 
California,  as  a  viticultiual  area.  The 
proposed  viticultural  area  is  to  be 
known  as  "Dry  Creek  Valley."  The 


petition  was  submitted  by  the  Dry  Creek 
Valley  Association,  Inc.,  a  local 
organization  representing  die  interests 
of  moet  grape/wine  industry  members  in 
the  area,  and  was  signed  by  nine  (9)  ' 
members. 

The  proposed  viticultural  area  is 
located  northwest  of  the  town  of 
Healdsboig.  A  valley  arm  of  the  Russian 
River  Valley  and  uplands  immediately 
surrounding  and  to  the  west  are 
encompas^d.  The  proposed  boundaries 
correspond,  as  mudi  as  possible,  to  the 
watershed  of  the  area.  The  total  area 
encompassed  is  approximately  80,000 
acres  or  125  square  miles. 

The  inverted  "IT-shaped  valley  arm 
exfends  southeasteriy  from  just  east  of 
the  Warm  Springs  Creek/Dry  Creek 
confluence  to  the  Dry  Creek/Russian 
River  confluence  south  of  Healdsburg. 
From  the  northern  begiiuiing  point,  it 
gradually  widens  and  eventually  opens 
into  a  delta-like  plain  just  east  of 
Healdsburg.  It  is  approximately  16  miles 
long  and  two  (2)  miles  wide  at  the 
widest  point.  Dry  Creek  traverses  the 
entire  length  of  the  valley  arm. 
Approximately  20.500  acres  or  32  square 
miles  of  the  proposed  viticultural  area 
consists  of  the  valley  area. 

The  uplands  surrounding  the  valley 
area  are  generally  composed  of  rolling 
hills  that  range  firom  300  to  1.000  feet  in 
elevatiorL  These  uplands  surround  the 
valley  area  on  three  sides.  The  upland 
area  extending  to  the  west  of  the  valley 
area  is  composed  primarily  of  fairly 
rugged  small  mountains  that  range  from 
1,000  to  over  2,000  feet  in  elevation. 

There  are  21  bonded  wineries  in  the 
proposed  viticultural  area.  Alsa  six  (6) 
wineries  that  are  currently  in  the 
planning  stage  will  probably  locate  in 
the  proposed  viticultural  area  in  the  near 
future.  Currently,  there  are 
approximately  5,000  acres  devoted  to 
grape-crowing.  This  acreage  is  situated 
primarily  in  the  valley  area.  However, 
some  vineyards  have  recendy  been 
developed  in  the  upland  areas.  In 
addition,  many  more  small  upland  areas 
capable  of  grape  production  may  be 
developed  into  vineyards  in  the  future. 

The  boundaries  oi  the  proposed 
viticultural  area  may  be  found  on  six  (6) 
U.S.G.S.  quadrangle  (Topographic) 
maps,  7.5  minute  series,  scale  1:24^000, 
entitled — Geyserville.  Jimtown, 
Healdsburg.  Guemeville,  Cazadero,  an 
Warms  Springs  Dam  (formerly  Skaggs 
Springs).  The  specific  boundaries 
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proposed  are  detailed  in  the  regulation 
portion  of  this  document  at  9  19.64(c). 

^dcultural/Geographical  Feahiie« 

The  petitioner  contends  the  proposed 
viticidtxiral  area  is  distinguishable  from 
the  surrounding  area  on  the  basis  of 
climate,  soil,  geology  and  other 
physiographical  features.  The  petitioner 
submitted  evidence  on  the  following  to 
support  this  claim. 

(a)  Climate.  The  proposed  viticultural 
area  possesses  two  distinct  seats  of 
climatic  conditions.  The  valley  area  has 
an  annual  rainfall  of  2&-50  indies, 
temperature  of  58-60  degrees  F..  and  a 
frostfree  season  of  240-270  days.  The 
upland  area  has  an  annual  rainfall  of 
30-70  inches,  temperatxire  of  54-58 
degrees  P.,  and  a  frostfree  season  of 
230-270  days.  The  main  Russian  River 
Valley  area  to  the  south  has  an  annual 
rainfall  or  25-40  inches  temperature  of 
54-60  degrees  P.,  and  frostfree  season  of 
240-260  days.  The  proposed  viticultural 
area  is  generally  wetter,  warmer,  and 
has  a  longer  growing  season  than  the 
main  Russian  River  Valley  area. 

The  petitioner  submitted  a 
temperature  comparison  study,  prepared 
by  the  Cooperative  Extension, 
University  of  California,  Sonoma 
County.  It  indicates  the  valley  area  is 
warmer  than  the  main  Russian  River 
Valley  area  and  cooler  than  the  area  to 
the  north  as  a  result  of  the  moderating 
effect  of  fog  on  temperature.  The  study 
indicates  the  breakpoint  in  Sonoma 
County  for  intrusion  of  fog  of  sufficient 
intensity  to  significantly  affect 
temperatures  is  generally  the  area  in  the 
vicinity  of  Healdsburg.  This  area 
includes  the  southern  portion  of  the 
proposed  viticidtural  area. 

In  addition,  under  the  climatic  region 
concept  developed  by  Amerine  and 
Winkler,  the  proposed  viticultural  area 
is  generally  classified  as  Region  3  and 
the  main  Russian  River  Valley  area  is 
generally  classified  as  Region  2.  That  is. 
the  sum  of  the  mean  daily  temperature 
above  50  degrees  P.,  expressed  in 
temperature-time  values  of  degree  days, 
for  each  day  in  the  period  April-October 
of  any  given  year  is  generally  3,001- 
3,500  for  the  proposed  viticultural  area 
and  2,501-3,000  for  the  main  Russian 
River  Valley  area.  ] 

To  summarize,  the  petitioner  contends 
the  proposed  viticultural  area  possesses 
a  unique  set  of  growing  conditions 
which  distinguish  it  from  the 
surrounding  area.  In  addition,  the 
petitioner  claims  these  conditions  hdve 
a  marked  influence  on  the  amount  and 
distribution  of  heat  and  moistiL-e 
received  by  grapes  during  the  growing 
season.  This,  in  turn,  directly  affects  the 
development  and  balance  of  sugar,  acid. 


and  other  constituents  of  grapes  grown 
in  the  proposed  viticultural  area. 

(b)  Geological  Features.  The 
geomorphological  characteristics  of  the 
proposed  viticultural  area  generally 
correspond  to  distinguishable  geological 
features  which  define  a  valley  and  an 
upland  area. 

The  valley  area  is  delineated  on  three 
sides  by  contact  between  geologically 
younger  alluvial  material  with  older 
indurated  rock.  These  geological 
boundaries  are  generally  continuous. 
However,  there  are  gaps  at  the  northern 
end  of  the  valley  where  Dry  Creek 
enters  and  along  the  eastern  edge  of  the 
valley  near  the  town  of  Geyserville.  The 
valley  area  merges  with  the  main 
Russian  River  Valley  area  near 
Healdsburg.  Consequently,  the  southern 
boundary  of  the  valley  is  less  distinct 
and  not  as  distinguishable  as  the  other 
boundaries  of  the  valley. 

The  alluvial  material  in  the  valley  is 
composed  of  interbedded  clay,  sand  and 
silt  under  the  central  floor  poorly 
stratified  clay,  silt  and  gravel  near  the 
edges  which  has  formed  alluvial  fans; 
and  poorly  sorted  clay,  sand  and  gravel 
adjacent  to  and  slightly  above  modem 
stream  courses.  The  same  type  of 
alluvial  material,  distributed  primarily 
in  the  same  manner,  is  found  in  the 
adjacent  Alexander  Valley  area. 
However,  the  two  valleys  are  generally 
separated  by  an  intervening  area  of 
uplands. 

The  upland  areas  are  generally 
underlaid  with  indurated  bedrock.  This 
bedrock  is  part  of  the  "Franciscan 
Formation"  and  is  composed  of 
graywacke,  sandstone,  chert, 
greenstone^  pillow  lava,  shale,  and 
serpentine.  However,  the  upland  area 
separating  the  valley  area  from  the 
Alexander  Valley  area  is  composed  of 
"Dry  Creek  Conglomerate."  This 
consists  of  "Franciscan  Formation" 
bedrock  which  has  been  sheared  and 
ground  by  faulting  action. 

(c)  Soils.  The  soils  found  in  the  valley 
area  are  distinct  from  the  soils  found  on 
the  surrounding  uplands.  This  is  due  to 
the  different  parent  material,  i.e., 
alluvial  in  the  valley  and  indurated  rock 
in  the  uplands,  from  which  the  soils 
were  formed.  The  soils  found  throughout 
the  valley  area  are  primarily  of  the  Yolo- 
Cortina-Pleasanton  association.  The 
soils  in  the  upland  areas  are  of  the 
Hugo-Josephine-Laughlin  association 
west  and  north  of  the  valley,  Spreckels- 
Felta  association  southeast  of  the  valley, 
and  Los  Gatos-Henneke-Maymen 
association  northeast  of  the  valley.  The 
contrast  in  soils  allows  an  easy 
distinction  between  the  valley  and 
upland  areas.  In  addition,  the  upland 


soils  generally  distinguish  the  valley 
area  n-om  adjacent  viticultural  areas. 

(d)  Watershed.  The  proposed 
viticultural  area  is  served  by  Dry  Creek, 
a  major  Russian  River  tributary.  The 
proposed  boundaries  correspond,  as 
much  as  possible,  with  the  boundaries 
of  the  Dry  Creek  drainage  basin.  As  a 
result,  all  of  the  valley  area  drained  by 
Dry  Creek  and  a  large  upland  area 
drained  by  tributaries  of  Dry  Creek  are 
encompassed.  The  petitioner  contends 
the  proposed  viticultural  area 
encompasses  an  area  which  is 
geographically  associated  and 
distinguishable  from  the  surrounding 
area  on  the  basis  of  watershed  criteria. 

Evidence  Relating  to  Name  and 
Boundaries 

The  petitioner  claims  the  viticultural 
area  proposed  in  the  petition  is  locally 
and/or  nationally  known  by  the  name 
"Dry  Creek  Valley"  and  the  boundaries 
are  as  specified  in  the  petition.  The 
petitioner  submitted  historical  or  current 
evidence  consisting  of  the  following  to 
support  these  claims. 

(a)  Excerpts  from  various  19th  century 
and  contemporary,  local  and  national 
publications  which  refer  to  the  "Dry 
Creek  Valley"  as  a  grape-growing  and 
wine-producing  area. 

(b)  Excerpts  from  articles  by  19th 
century  and  contemporary  authors 
which  generally  describe  the  valley  area 
included  in  the  proposed  viticultural 
area. 

(c)  Statements  concerning  the  use  of 
watershed  criteria  as  a  basis  for 
including  the  large  upland  area  in  the 
proposed  viticultural  area. 

(d)  A  collection  of  labels  used  by  local 
wineries  on  various  wines  which  refer  to 
"Di7  Creek  Valley"  as  being  the  source 
of  die  grapes  from  which  the  wines  were 
made. 

(e)  Statements  concerning  consumer 
recognition  of  the  name  "Dry  Creek 
Valley"  as  applying  to  the  proposed 
viticultural  area. 

Discussion 

ATP  feels  the  evidence  submitted  by 
the  petitioner  indicates  establishment  of 
"Dry  Creek  Valley"  as  a  viticultural  area 
may  be  warranted.  Accordingly,  the 
establishment  of  this  grape-growing 
region  as  a  viticultural  area  is  proposed 
in  this  document. 

However,  we  are  not  entirely 
convinced  the  boundary  proposed  is  the 
most  appropriate  for  the  viticultural 
area.  The  petitioner  states  watershed 
criteria  was  used  as  a  basis  for  the 
boundary  since  the  area  encompassed  is 
geographically  associated,  well  defined, 
and  commonly  understood.  Furthermore, 
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vineyards  recently  developed  in  upland 
areas  and  areas  suitable  for  future 
development  as  vineyards  are 
encompassed  by  the  boundary.' 
Notwithstanding  this,  we  feel  the 
boundary  may  be  inappropriate  since  a 
relatively  high  proportion  of  the  upland 
area  encompassed  is  either  viticulturally 
unsuitable  or  currently  used  for 
purposes  other  than  viticulture.  On  the 
other  hand,  we  recognize  the 
viticulturally  suitable  areas 
encompassed  are  widely  dispersed  and 
may  preclude  the  use  of  alternative 
boundaries  which  vary  significantly 
from  that  proposed.  Nevertheless,  other 
boundaries  may  be  more  appropriate. 
Accordingly,  consideration  will  be  given 
to  other  possible  boundaries. 

Public  Participation 

All  interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments. 
Comments  should  be  specific,  pertain  to 
the  issue  proposed  in  this  rulemaking, 
and  provide  the  factual  basis  supporting 
the  data,  views,  or  recommendations 
presented.  Comments  received  before 
the  closing  date  will  be  carefully 
considered  prior  to  a  final  decision  by 
ATF  on  this  proposal.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

We  are  particularly  interested  in 
receiving  comments  which  provide 
historical  or  current  evidence  as  to 
whether  the  viticultural  area  boundaries 
are  as  specified  in  the  petition.  In 
addition,  comments  are  invited  on 
alternative  boundaries.  These  comments 
should  include  data  on  the  geographical 
and  viticultural  characteristics  which 
distinguish  the  area  encompassed  from 
the  surrounding  area. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  All  materials 
and  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Director,  within  the 
comment  period.  The  request  should 
include  reasons  why  the  commenter 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine,  in  the  light  of  all 


circumstances,  whether  a  public  hearing 
should  be  held. 

ATF  reserves  the  option  to  determine, 
on  the  basis  of  written  conunents,  our 
own  research,  and  in  the  light  of  any 
other  circumstances,  whether  this 
viticultural  area  should  be  established. 
In  addition.  ATF  may  modify,  through 
the  rulemaking  process,  the  viticultural 
area  which  may  be  established  as  a 
result  of  this  proposed  rulemaking  when 
in  the  judgment  of  the  Director  such 
action  is  determined  to  be  warranted. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Dry  Creek  Valley  viticultural 
area,  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Jim  Whitley,  Specialist,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  of  other  offices  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 


List  of  Subjects  in  27  CFR  Part  • 

Administrative  practice  and 
procedure.  Consumer  protection. 

Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  die  Director  proposes  die 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  amended  to 
add  the  tide  of  S  9.64.  As  amended,  the 
table  of  sections  reads  as  follows: 

Subpart  C— Approved  American  Viticuttural 
Areas 

Sec. 


9.64    Dry  Creek  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.64  to  read  as  follows: 

Subpart  C— Approved  Amftean 
Viticultural  Area* 


§9.64    Dry  Creek  Valley. 

(a)  Name.  The  name  of  the  viticidtural 
area  described  in  this  section  is  "Dry 
Creek  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determing  the  boundaries  of 
the  Dry  Creek  Valley  viticultural  area 
are  six  U.S.G.S.  topographic  maps.  They 
are — 

(1)  "Geyserville  Quadrangle, 
California — Sonoma  County."  7.5  minute 
series,  1955  (Photorevised  1975); 

(2)  "Jimtown  Quadrangle.  California — 
Sonoma  County."  7.5  minute  series,  1955 
(Photorevised  1975); 

(3)  "Healdsburg  Quadrangle, 
California — Sonoma  County,"  7.5  minute 
series,  1955  (Photorevised  1980); 

(4)-"Guemeville  Quadrangle, 
California — Sonoma  County,"  7.5  minute 
series,  1955; 

(5)  "Cazadero  Quadrangle. 
California — Sonoma  County."  7.5  minute 
series,  1978;  and 

(6)  "Warm  Springs  Dam  Quadrangle, 
(formerly  'Skaggs  Springs  Quadrangle'), 
California — Sonoma  County."  7.5  minute 
series,  1978. 

(c)  Boundaries.  The  Dry  Creek  Valley 
viticultural  area  is  located  in  north 
central  Sonoma  County,  California. 
From  the  beginning  point  lying  at  the 
intersection  of  latitude  line  38  degrees  45 
minutes  and  the  east  line  of  Section  4, 
Township  10  North  (T.  10  N.],  Range  10 
West  (R.  10  W.)  on  die  "Geyserville 
Quadrangle"  map.  the  boundary  runs — 
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(1)  Southeasterly  in  a  straight  line  to 
the  northeast  comer  of  Section  9,  T.  10 
N..  R.  10  W; 

(2)  Then  soatheriy  along  the  east  line 
of  Section  9  to  the  southeast  comer 
thereof; 

(3)  Then  S.  74  degrees,  E.  2.800  feet  in 
a  straight  line  t«  the  northeasterly  tip  of 
a  small  lake; 

(4)  Then  N.  57  degrees,  E.  2,300  feet  in 
a  straight  line  to  the  southeast  comer  of 
Section  10,  T.  10  N.,  R.  10  W; 

(5)  Then  S.  18  degrees,  E.  1,800  feet  in 
a  straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  664 
feet: 

(6)  Then  S.  55  degrees,  E.  7.900  feet  in  a 
straight  line  to  the  most  northerly  point 
on  the  northeasterty  Hne  of  "Olive  Hill" 
cemetery  lying  on  the  easterly  side  of 
Canyon  Road; 

[7]  Then  southeasterly  along  the 
northeasterly  line  of  "Olive  Hill" 
cemetery  to  the  most  easterly  point 
thereon; 

(8)  Then  S.  2  degrees,  E.  3,100  feet  m  a 
straight  line  to  the  point  in  the  westerly 
fork  of  Wood  Creek  lying  at  the  westerly 
terminus  of  a  dirt  road; 

(9)  Then  southerly  3,100  feet  along  the 
west  fork  or  Wood  Greek  to  the  point 
lying  400  feet  north  of  the  point  on  a 
peak  identified  as  having  an  elevation  of 
781  feet 

(10)  Then  southerly  400  feet  in  a    | 
straight  line  to  the  point  on  a  peak    | 
identified  as  having  an  elevation  of  781 
feet; 

(11)  Then  S.  SOU  degrees,  E.  15,500  feet 
in  a  straight  line  to  the  point  lying  at  the 
intersection  of  LyUon  Creek  and  the 
township  hne  common  to  T.  9  N.  and  T. 
10  N.  in  R.  9  W.; 

(12)  Then  southerly  along  Lytton  creek 
to  Lytton  Springs  Road  in  T.  9.  N..  R.  9 
W.  on  the  "Jimtown  Quadrangle"  map; 

(13)  Then  easterly  along  Lytton 
Springs  Road  to  the  point  of  intersection 
with  U.S.  Highway  101  (a.k.a.  Redwood 
Highway); 

(14)  Then  southerly  along  U.S.        I 
Highway  101  to  the  point  of  interesction 
with  an  unnamed  light  duty  road 
(known  locally  as  Chiquita  Road)  on  the 
"Geyserville  Quadrangle"  map; 

(15)  Then  easterly  along  the  unnamed 
light  duty  road  to  the  point  of 
intersection  with  an  unnamed  heavy 
duty  road  (known  locally  as  Healdsburg 
Avenue)  on  the  "Jimtown  Quadrangle 
map"; 

(16)  Then  southerly  along  the 
unnamed  heavy  duty  road  through  the 
town  of  Healdsburg  to  the  centerline  of 
the  Russian  River  on  the  "Healdsburg 
Quadrangle"  map;  j 

(17)  Then  southerly  along  the  ' 
centeriine  of  the  Russian  River  to  the 
confluence  of  Dry  Creek; 


(18)  'ITien  west-southwesterly  in 
straight  line  to  an  unnamed  Ught  duty 
l-oad  (known  locally  as  Foreman  Lane); 

(19)  Then  westerly  along  the  unnamed 
light  duty  road,  crossing  West  Dry  Creek 
Road  and  passing  Felta  School  to  the 
point  of  intersection  with  Felta  Creek  on 
the  "Guemeville  Quadrangle"  map; 

(20)  Then  southwesterly  18.000  feet 
along  Felta  Creek  to  the  point  lying  at 
the  intersection  of  three  springs  in  T.  8 
N.,  R.  10  W.,  approximately  300  feet  east 
from  the  word  "Springs"; 

(21)  Then  S.  58  degrees,  W.  15,000  feet 
in  a  straight  line  to  the  southwest  comer 
of  Section  9,  T.  8  N.,  R.  10  W; 

(22)  Then  northeriy  along  the  west  line 
of  Sections  9  and  4,  T.  8  N.,  R.  10  W., 
continuing  along  the  west  line  of  Section 
33.  T.  9  N.,  R.  10  W.  to  the  northwest 
comer  thereof; 

(23)  Then  westerly  along  the  south 
line  of  Sections  29  and  30,  T.  9  N.,  R.  10 
W.  to  the  southwest  comer  of  Section  30 
on  the  "Cazadero  Quadrangle  '  map; 

(24)  Then  northerly  along  the  south 
line  of  Section  13,  T.  9  N..  R.  11  W.  to  the 
noi:thwest  comer  of  Section  19; 

(25)  Then  westerly  along  the  south 
line  of  Section  13,  T.  9  N.,  R.  11  W.  to  the 
southwest  comer  thereof; 

(26)  Then  southwesterly  14,200  feet  in 
a  straight  line  to  the  northeast  comer  of 
Section  20,  T.  9  N.,  R.  11  W; 

(27)  Then  westerly  along  the  north  line 
of  Section  20  to  the  northwest  comer 
thereof; 

(28)  Then  northerly  along  the  east  line 
of  Sections  18,  7,  and  6,  T.  9  N..  R.  11  W., 
continuing  along  the  east  line  of 
Sections  31,  30, 19, 18,  7,  and  8,  T.  10  N.. 
R.  11  W.  to  the  point  of  intersection  with 
latitude  line  38  degrees  45  minutes  on 
the  "Warm  Springs  Dam  Quadrangle" 
map;  and 

(29)  Then  easterly  along  latitude  line 
38  degrees  45  minutes  to  the  point  of 
beginning. 

Signed:  December  6, 1982. 
W.  T.  Drake, 
Acting  Director. 

Approved;  December  20. 1982. 
David  Q.  Bates, 

Deputy  Assistant  Secretary  (Operations). 

|FR  Doc.  83-678  Filed  1-11-83;  845  ami 
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27  CFR  Part  9 
(Notice  No.  446] 


UM. 


Willow  Creek  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACnow;  Notice  of  proposed  miemaking. 


summary:  This  notice  proposes  the 

establishment  of  a  viticultural  area  in 
portions  of  Humboldt  and  Trinity 
Counties,  California,  to  be  known  as 
"Willow  Creek."  This  petition  was 
submitted  by  the  Willow  Creek 
Viticultural  Area  Committee  under  the 
signature  of  Mr.  Dean  Williams  of 
Willow  Creek  Winery. 

ATF  believes  the  establishment  of 
American  viticultural  areas  and  their 
subsequent  use  as  appellations  of  origin 
allows  wineries  to  better  designate  the 
specific  grape-growing  areas  where  their 
wines  come  from  and  allows  consumers 
to  better  identify  the  wines  they 
purchase. 

DATE:  Comments  must  be  received  on  or 
before  Febmary  11, 1983. 

ADDRESS:  Comments  should  be 
addressed  to:  Chief.  Regulations  and 
Procedures  Division.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044-0385  (Notice  No. 
446). 

FOR  FURTHER  INFORMATION  CONTACR 

Roger  L  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20266  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  3767i 
54624)  revising  the  wine  regulations  in 
27  CFR  Part  4.  These  regulations  allow 
the  estabhshment  of  definite  viticultural 
areas,  and  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertising. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
adding  a  new  Part  9  to  27  CFR  for  the 
listing  of  approved  American  viticultural 
areas. 

27  CFR  9.11  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  27  CFR  4.25a(e)(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition. 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  proposed  area  are 
as  delineated  in  the  petition. 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.), 
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which  distinguish  the  viticultural 
features  of  the  proposed  area  from  the 
surrounding  areas. 

(d)  A  description  of  the  proposed 
boundaries  of  the  proposed  viticultural 
area,  based  on  features  found  on  United 
States  Geographical  Survey  (U.S.G.S.) 
maps  of  the  largest  applicable  scale. 

(e)  A  copy  of  the  appropriate  U.S.G.C. 
maps  with  the  proposed  boundaries 
prominently  marked. 

Petition  for  Willow  Creek 

The  petition  for  the  establishment  of 
the  "Willow  Creek"  viticultural  area 
was  filed  by  the  Willow  Creek 
Viticultural  Area  Committee.  ATF 
believes  the  petition  contains  sufficient 
evidence  to  warrant  a  notice  prpposing 
the  estabhshmenl  of  "Willow  Creek"  as 
a  viticultural  area. 

Evidence  Relating  to  the  Name 

"Willow  Creek"  was  first  named  in 
1851  by  miners  and  pack  train  drivers 
traveling  from  towns  along  the  coast  to 
the  interior  valleys.  The  name  was  given 
to  this  area  because  of  the  heavy  growth 
of  willows  at  the  confluence  of  the 
creek,  now  named  Willow  Creek,  and 
the  Trinity  River.  Other  miners  in  1852 
named  the  area  "China  Flat"  because  of 
the  heavy  Chinese  influence  in  the  area. 
The  name  "China  Flat"  remained  until 
1912  when  it  was  discovered  that 
another  area  was  called  China  Flat  in 
the  mother  lode  area.  The  name  then 
reverted  to  Willow  Creek  in  honor  of  the 
pack  train  drivers  and  miners. 

Presently,  there  is  a  town  named 
"Willow  Creek"  located  within  the 
proposed  boundaries  of  the  area. 
Further,  the  U.S.G.S.  map  on  which  the 
boundaries  are  marked  is  entitled 
"Willow  Creek  Quadrangle." 

Historical  and  Current  Evidence 

The  petition  states  that  the  Willow 
Creek  area  has  long  been  known  as  a 
small  geographic  agricultural  area.  This 
area  is  located  approximately  31  miles 
inland  from  the  Pacific  Ocean  at  the 
confluence  of  the  Trinity  River  and  the 
south  fork  of  the  Trinity  River. 

The  main  crops  of  the  area  are 
peaches,  apples  and  tomatoes,  widely 
sought  after  by  Humboldt  County 
residents.  In  the  1920's,  the  Gambi 
family  brought  grape  vines  from  Santa 
Cruz,  mostly  muscats,  and  proceeded  to 
make  wine  from  these  early  vines.  Other 
families  in  the  area  followed  this 
example,  and  in  the  1930's 
approximately  150  acres  of  peaches, 
apples,  and  grapes  were  in  production. 

In  1974,  the  first  commercial  vineyard 
was  planted.  Today,  there  are  five  such 
vineyards  comprising  a  total  of 
approximately  30  acres  in  grapes.  The 


predominant  varieties  grown  are 
Cabernet,  Riesling,  Gewurztraminer, 
Chardonnay,  ZinfandeL  and  MerioL 
Prior  to  1976,  there  was  one  winery  in 
Humboldt  County.  Due  to  the 
availability  of  locally  grown  grapes, 
there  are  now  four  wineries.  Two  of 
these  four  wineries,  Fieldbrook  Winery 
and  Willow  Creek  Vineyards,  use  the 
term  "Willow  Creek"  in  conjunction 
with  the  varietal  designation  on  labels 
of  wines  produced  from  this  area. 
Further,  all  of  the  growers  in  the  area 
are  members  of  the  petition  committee. 
Although  the  other  two  wineries  did  not 
sign  the  petition  submitted  for  the 
establishment  of  this  area,  the  petitioner 
stated  that  they  are  not  opposed  to  the 
petition. 

Geographical  Characteristics 

The  proposed  area  is  influenced 
primarily  by  two  major  forces;  the 
proximity  to  the  Pacific  Ocean,  31  miles 
inland,  and  the  wanner  climate  of  the 
Sacramento  Valley  approximately  100 
miles  eastward,  lliese  influences  create 
easterly  winds  keeping  the  Willow 
Creek  area  fairly  cool  in  the  summer, 
while  only  infrequent  freezes  occur  in 
the  winter.  The  average  high  and  low 
temperatures  are  moderate  at  82.85 
degrees  and  47.04  degrees  during  the 
growing  moiTths  of  April  through 
October.  These  figures  are  based  on 
data  collected  during  the  past  five 
growing  seasons. 

One  reference  book.  Hie  Sunset  New 
Western  Garden  Book,  pp.  8-35, 
compares  the  proposed  area, 
microciimatically,  to  other  grape- 
growing  regions  in  California;  St.  Helena 
and  Napa  in  Napa  Coimty;  Healdsburg 
and  Cloverdale  in  Sonoma  County;  and 
Hopland  and  Ukiah  in  Mendocino 
County.  This  reference  also  describes 
the  climate  as  being  moderated  by  the 
effect  of  marine  air  on  inland  areas 
which  makes  for  warmer  winter  and 
cooler  summer  temperatures. 

The  proposed  area's  heat  degree  days 
average  3005.62,  based  on  climatic  data 
gathered  during  the  last  three  years. 
These  heat  units  correspond  to  the  top 
range  of  an  Area  II  and  the  bottom  range 
of  an  Area  m.  Rainfall,  based  on  data 
gathered  during  the  last  38  years, 
averages  39.9  inches  per  year. 

The  soil  composition  of  the  proposed 
area  is  primarily  Quarternary  terrace 
gravels,  which  provide  excellent 
drainage  for  the  vineyards.  The 
vineyards  of  the  area  are  situated  on 
plateaus  and  benches  at  elevations 
varying  from  461  feet  to  1,500  feet 

Generally,  the  proposed  area  is 
situated  in  and  around  the  confluence  of 
the  Trinity  River  and  the  South  Fork  of 
the  Trinity  River,  approximately  31 


miles  inland  from  the  Pacific  Ocean.  The 
area  surrounding  the  proposed  area  is 
mountainous,  at  times  rising  sharply  to 
high  elevations.  The  area  is 
approximately  7)i  miles  in  length  and  3% 
miles  at  its  widest  point  The  area 
encompasses  approximately  16  square 
miles,  or  sli^tly  more  than  lOXXX)  acres. 

Proposed  Boundaries 

The  proposed  boundaries  are  foimd 
on  a  15  minute  series  U.S.G.S.  map 
entitled  "Willow  Creek  Quadrangle." 
The  boundary  begins  at  the  point  where 
Kirkham  Creek  crosses  Highway  96; 
then  in  a  sfraight  line  east  to  the  point 
where  Coon  Creek  intersects  the  800- 
foot  contour  line;  then  io  the  fork  of 
Bremer  Creek  at  the  700-foot  contour 
line;  then  in  a  straight  line  to  where  the 
1,500-foot  contour  line  intersects  the 
county  lines;  then  along  the  1,500-foot 
contour  line  to  where  it  intersects  the 
unnamed  branch  of  Sharber  Creek  in 
section  2,  T.6J«I./R.5&;  then  in  a  straight 
line  southeasterly  to  where  the  1,500- 
foot  contour  line  intersects  the  east 
section  line  of  section  12,  T.6N./R.5E.; 
then  in  a  southerly  direction  along  the 
section  lines  to  where  the  1,500-foot 
contour  line  intersects  the  east  section 
line  of  section  24,  T.5N./R.5E.;  then  in  a 
straight  line  southwesterly  to  the  1,500- 
foot  contour  line  intersecting  the  section 
line  between  sections  27,  T.5N./R.5E. 
and  section  28,  T.5N./R.4E.;  then  in  a 
straight  Une  northwesterly  to  where  the 
1,500-foot  contour  line  crosses  China 
Creek  in  section  5,  T.6N./R.5E.;  then  in  a 
straight  line  northwesterly  to  where 
Boise  Creek  crosses  Highway  299;  then 
in  a  straight  line  to  the  fork  of  Kirkham 
Creek;  then  along  Kirkham  Creek  to  the 
point  of  beginning. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  Comments  are 
requested  on  whether  the  proposed  area 
is  viticulturally  distinct  from  die 
surrounding  area,  whether  the  proposed 
boundary  delineates  a  specific  grape- 
growing  area,  and  whether  the 
delineated  area  is  historically  and 
currently  known  as  "Willow  Creek." 
ATF  also  welcomes  any  additional  data 
and  information  concerning  the 
proposed  area,  particularly  on 
geographical  features  that  distinguish 
the  area  from  surrounding  areas. 

All  comments  received  on  or  before 
the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action. 

ATF  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
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disclosed  to  the  public  Any  material 
which  the  commenter  considers  to  be 
con^dential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

Any  person  may  request  an 
opportunity  to  present  oral  testimony  at 
a  public  hearing.  However,  the  Director 
reserves  the  ri^t  in  light  of  all 
circiunstances,  to  determine  if  a  publii ; 
hearing  is  necessary. 

Disdosuie 

Copies  of  the  petition,  the  map,  this 
notice,  and  all  comments  are  available 
for  public  inspection  during  normal 
business  hoius  at:  Office  of  Public 
Affairs  and  Disclosure,  Room  4405, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  ^fW.,  Washington,  DC. 

Executive  Order  12291  | 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not  be  a 
"major  rule"  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographical  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  5  U.S.C.  604(b)  of  the 
Regulatory  Flexibility  Act  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  eomomic  impact  on  a 
substantial  number  of  small  entities. 


Drafting  Infonnation 

The  principal  author  of  this  document 
is  Roger  L  Bowling.  Research  and 
Regulations  Branch. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultiutil  area.  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act.  49  Stat.  981. 
as  amended;  27  U.S.C.  205.  27  C.F.R.  Part 
9  is  proposed  to  be  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  for 
Subpart  C  is  amended  to  add  §  9.85  to 
read  as  follows: 

Sut>part  C— Apf>roved  American  Viticultural 
Areas 

Sec 

*  •  •  «  • 

9.85    Willow  Creek. 

Par.  2.  Subpart  C  is  amended  to 
add  a  new  section.  S  9.85  to  read  as 
follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.85    Willow  CreelL 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Willow 
Creek." 

(b)  Approved  map.  The  map  showing 
the  boundary  of  the  Willow  Creek 
viticultiu-al  area  is:  "Willow  Creek 
Quandrangle,"  California,  U.S.G.S.  15 
minute  series  (1952). 

(c)  Boundaries.  The  Willow  Creek 
viticultural  area  is  located  within 
portions  of  Humboldt  and  Trinity 
Counties,  California.  From  the  point  of 
beginning  where  Kirkham  Creek  and  the 
undesignated  highway  (Highway  96) 
intersect,  the  boundary  line  runs,  in  a 
straight  easterly  line  to: 

(1)  The  point  of  intersection  of  Coon 
Creek  and  the  800-foot  contour  line; 

(2)  Then  in  a  straight  southerly  line  to 
the  fork  of  Bremer  Creek  near  the  700- 
foot  contour  line; 

(3)  Then  in  a  south-southwesterly 
straight  line  to  the  point  of  intersection 
of  the  Humboldt-Trinity  County  line  and 
the  1.500-foot  contour  line; 

(4)  Then  following  the  1,500-foot 
contour  Hne,  beginning  in  a 
southeasterly  direction,  to  the  point 
where  the  1,500-foot  contour  line 
intersects  with  the  unnamed  branch  of 
Sharber  Creek  in  section  2,  T.6N./R.5E.; 


(5)  Then  in  a  southeasterly  straight 
line  to  the  point  of  intersection  of  the 
east  section  line  of  section  12,  T.6N./ 
R.5E.  and  the  1,500-foot  contour  line; 

(6)  Then  in  a  southerly  direction  along 
the  east  section  lines  of  sections  12  and 
13  to  the  point  of  intersection  of  the  east 
section  line  of  section  24,  T.5N./R.5E. 
and  the  1.500-foot  contour  line; 

(7)  Then  in  a  straight  west- 
southwesterly  line  to  the  point  of 
intersection  of  the  east  line  of  section  21, 
T.5N./R.4E.,  the  north  section  line  of 
section  28.  T.5N./R.4E.,  the  north  section 
line  of  section  27,  T.5N./R.5E.,  and  the 
west  section  line  of  section  22,  T.5N./ 
R.5E.; 

(8)  Then  in  a  straight  northwesterly 
line  to  the  point  of  intersection  of  China 
Creek  in  the  1,500-foot  contour  line  in 
section  5,  T.6N./R.4E.; 

(9)  Then  in  a  straight  northwesterly 
line  to  the  point  of  intersection  of  Boise 
Creek  and  Highway  299  in  the  southern 
half  of  section  30,  T.8N./R.4E.: 

(10)  Then  in  a  straight  northerly  line  to 
the  fork  of  Kirkham  Creek;  and 

(11)  Then  along  Kirkham  Creek, 
beginning  in  a  southeasterly  direction,  to 
the  point  of  beginning. 

Signed:  November  30, 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  December  16, 1982. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

|FR  Doc.  83-675  Filed  1-11-83: 8:45  amj 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  2E2682/P262:  PH-FRL  2282-1] 

Chlorpyrifos;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity 
cranberries.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  submitted,  pursuant 
to  a  petition,  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  February  11, 1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 


UM> 
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isn 


Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency.  Rm.  716B.  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOn  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswidc,  NJ  08903, 
has  submitted  pesticide  petition  2E2682 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultiu-al 
Experiment  Stations  of  Massachusetts, 
New  Jersey,  and  Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  die 
combined  residues  of  the  insecticide 
chlorpyrifos  (0-0-diethyl-0-(3,5,6- 
trichIoro-2-pyridyl)phosphorothioate) 
and  its  metabolite  3,5,6-trichIoro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  cranberries  at  1.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  rat 
feeding  study  with  a  red  blood  cell 
(RBC)  choUnesterase  (ChE)  no- 
observed-effect  level  (NOEL)  of  0.1 
milligram  (mg)/kilogram  (kg)/day.  a 
systemic  NOEL  of  3.0  mg/kg/day. 
(highest  dose  tested)  and  no  observed 
oncogenicity,  a  2-year  dog  feeding  study 
with  an  RBC  ChE  NOEL  of  0.1  mg/kg/ 
day  and  systemic  NOEL  of  3.0  mg/kg/ 
day  (highest  dose  tested);  a  2-year 
mouse  oncogenicity  study  with  no 
observed  oncogenicity  at  15  ppm 
(highest  dose  tested):  a  3-generation  rat 
reproduction  study  with  a  NOEL  for 
reproductive  effects  at  1.0  mg/kg/day 
(highest  dose  tested);  an  acute  delayed 
neurotoxicity  (hen)  study  which  was 
negative  for  neurotoxic  potential  at  100 
mg/kg;  and  a  mouse  teratogenicity  study 
with  no  observed  teratogenic  effects  up 
to  25  mg/kg/day  (highest  dose  tested). 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(RBC  ChE  NOEL  of  0.1  mg/kg/day)  and 
using  a  10-fold  safety  factor,  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  OO/ks 
human  is  calculated  to  be  0.6  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 


calculated  to  be  0.5326  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00045  mg/day  (0.08  percent). 
Published  tolerances  utilize  88.76 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  0.08  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromato^ai^y,  is  available  for 
enforcement  purposes.  Since  there  are 
no  animal  feed  items  involved,  there  will 
be  no  secondary  residues  in  meat  milk, 
poultry,  or  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
estabhshed  by  amending  40  CFR  180.342 
woidd  protect  tiie  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  estabhshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Qnnmittee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  2E2682/P262].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8.-00  a.m.  to  4.-00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  9ft- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 19^  (46 
FR  24950). 

(Sec.  408(6],  68  Stat,  514  (21  U.S.C.  946a(e)]) 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Decamber  29, 1982. 
Robert  V.  Browa, 

Acting  Director,  Registration  Divition.  Office 
of  Pesticide  Programe. 

PART  180— [AMENDED] 

TTierefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  cranberries  to 
read  as  foUows: 


S  180.342    CMor|»yrttoc; 
resMuea. 


CofTMnodHM 

Tar 

•            •            •            • 

CmnhMriM                  , 

• 

IjO 

•                •                •                • 

• 

[FR  Doc  n-«U  FlUd  l-U-aS;  lett  «■] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICeS 


Centers  for 
42  CFR  Part  37 


Control 


Specifications  for  Medical 
Examinations  of  Underground  Coal 
Miners 

agency:  National  institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
PHS.Hie. 

action:  Proposed  rule. 

summary:  NIOSH  proposes  to  adopt  the 
1980  revision  of  the  International  Labor 
Office  (ILO)  system  for  classifying 
radiographs  (X-rays)  of  the 
pneumoconioses.  The  1980  ssrstem  has 
now  become  the  recognized 
international  standard  for  classifying 
this  type  of  disease.  Adoption  of  die 
revised  classification  system  will  enable 
X-ray  readers  in  the  Department's 
medical  surveillance  program  for 
undei^ground  coal  miners  to  classify 
miners'  diest  X-rays  more  accurately  in 
accord  with  the  lateet  standards. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  February 
11.1983. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  to:  Mary  L  Flint 
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Regulatioiu  Specialist  NIOSH.  5600 
Fiahers  Lane  (Rm.  8-11),  Rockville,  MD 
20857— Phone:  (301)  443-3745. 
FOR  FUNTHCII  INFORMATION  CONTACT 

Ms.  Mitzie  Martin.  Chief,  Receiving 
Center  Section,  Examinations 
Processing  Branch,  Division  of 
Respiratory  Disease  Studies,  NIOSH. 
944  Chestnut  Ridge  Rd.,  Morgantown, 
WV  28505.  Phone:  (304)  291-4301  or  FTS 
92^-4301. 

SUPPLEMENTARY  INFORMATION:  NIOSH 
administers  an  X-ray  surveillance 
program  for  coal  miners  as  mandated  by 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  (30  U.S.C.  801).  This  program  has 
been  conducted  since  1970  under  the 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  which 
was  amended  by  the  1977  Act.  Section 
203  of  the  Act  directs  that  operators  of 
underground  coal  mines  shall  cooperate 
with  the  Secretary  of  Health  and  Human 
Services  to  provide  miners  with  an  I 
opportimity  for  periodic  X-ray  | 

examinations  at  intervals  not  to  exceed 
5  years.  All  X-ray  examinations  are  to 
be  made,  submitted,  and  interpreted 
according  to  specifications  developed  by 
the  Secretary  of  HHS.  Underground 
miners  who,  based  upon  their  chest  X- 
rays,  show  evidence  of  the  development 
of  pneumoconiosis  are  afforded  the 
option  of  transferring  to  a  less  dusty 
area  of  the  mine,  with  no  reduction  in 
pay,  for  such  periods  as  may  be 
necessary  to  prevent  further 
development  of  the  disease. 
The  current  regulations  for 
administering  this  program  (42  CFR  Part 
37)  provide  for  the  use  of  the  ILO-U/C 
system  for  classifying  pneumoconioses 
which  was  devised  in  1971  by  an 
international  committee  of  the 
International  Labor  Office.  Several 
years  ago,  another  ILO  international 
committee  of  experts  undertook  the  task 
of  revising  the  classification  system.  In 
1980  the  system  was  revised  by  the 
conmiittee  as  a  result  of  its  deliberations 
and  tests  of  reliabilify  and  validity.  The 
revised  system  retained  the  basic 
classification  system,  clarified 
ambiguities  in  the  1971  system,  extended 
the  classification  of  abnormalities  of  the 
lining  of  the  lung,  and  provided 
improved  standard  radiographs  based 
on  extensive  international  reading  trials. 
Updated  standard  radiographs  have 
been  produced  using  new  radiographic 
photocopying  methods.  The  1980  revised 
system  has  now  become  the  recognized 
international  standard  for  classifying 
the  pneumoconioses,  replacing  the  1971 
classification  system.  It  has  been 
adopted  by  the  Department  of  Labor  in 
its  compensation  program  for  Black 
Lung  Disease  (20  CFR  Part  718). 


Because  the  1980  classification  system 
does  not  change  the  procedure  and 
categorization  process  for  the  profusion 
of  small  or  large  opacities  of  the  lung, 
the  area  that  is  of  most  concern  to  the  X- 
ray  surveillance  program  for  coal 
miners,  adoption  would  not  alter  the 
number  or  proportion  of  miners  who 
would  otherwise  receive  transfer  rights 
to  less  dusty  areas  in  the  mines. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
proposed  rule  will  not  significantly 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  does  not  require 
preparation  of  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354. 

The  Department  also  has  determined 
that  this  proposal  is  not  a  "major  rule" 
under  Executive  Order  12291  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  result 
in  significant  adverse  effects  in 
competition,  nor  otherwise  meet  the 
thresholds  established  in  the  Executive 
Order.  Therefore,  preparation  of  a 
regulatory  impact  analysis  is  not 
required. 

The  reporting  and  recordkeeping 
requirements  in  Part  37  have  been 
reviewed  and  approved  by  the  Office  of  • 
Management  and  Budget  (0MB 
Approval  No.  0920-0020).  This  program 
is  not  subject  to  OMB  Circular  A-95 
(revised)  nor  to  Health  Systems  Agency 
review. 

List  of  Subjects  in  42  CFR  Part  37 

Health  care.  Lung  diseases,  Medical 
research.  Mine  safety  and  health. 
Miners,  X-rays. 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  to  amend  Part 
37  of  Title  42,  Code  of  Federal 
Regulations,  as  set  forth  below: 

Date:  October  15. 1982. 
Edward  N.  Brandt,  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  December  16, 1982. 
Richatd  S.  Schweiker, 
Secretary. 

PART  37-{AMENDED] 

42  CFR  Part  37  is  amended  as  follows: 

1.  The  authority  citation  for  Part  37 
reads  as  follows: 

Authority:  Sec.  203,  83  Stat  763;  30  U.S.C. 
843. 

2.  In  the  Table  of  Contents,  the  title  of 
§  37.51  is  revised  to  read  as  follows: 
Sec. 


37.51  Proficiency  in  the  use  of  systems 
for  classifying  the  pneumoconioses. 


3.  In  S  37.2.  paragraph  (f)  is  revised  to 
read  as  follows: 

S37.2    Deflnmon*. 

*     '   *         •         •         • 

(f)  "ILO-U/C  ClassificaUon"  means 
the  classification  of  radiographs  of  the 
pneumoconioses  devised  in  1971  by  an 
international  committee  of  the 
International  Labor  Office  and 
described  in  "Medical  Radiography  and 
Photography."  volume  48.  No.  3. 
December  1972.  "ILO  Classification" 
means  the  classification  of  radiographs 
of  the  pneumoconioses  revised  in  1980 
by  an  international  committee  of  the 
International  Labor  Office  and 
described  in  "Medical  Radiography  and 
Photography,"  volume  57,  Nov.  1. 1981. 

4.  In  §  37.3.  paragraph  (b)(3)  is  revised 
to  read  as  follows: 

S  37.3    Chest  roentgenograms  required  for 
miners. 

•  *        *        •        • 

(b)  *  •  * 

(3)  A  third  chest  roentgenogram  2 
years  following  the  second  chest 
roentgenogram  if  the  miner  is  still 
engaged  in  underground  coal  mining 
and  if  the  second  roentgenogram  shows 
evidence  of  category  1.  category  2, 
category  3  simple  pneumoconiosis,  or 
complicated  pneumoconiosis  (ILO 
Classification). 

*  *        •        *        • 

5.  In  5  37.7,  paragraph  (a)  is  revised  to 
read  as  follows: 


Transfer  of  affected  miner  to  less 


§37.7 
dusty 

(a)  Any  miner  who,  in  the  judgment  of 
the  Secretary  based  upon  the 
interpretation  of  one  or  more  of  the 
miner's  chest  roentgenograms,  shows 
category  1  (I/O.  l/l.  1/2).  category  2  (2/ 
1.  2/2,  2/3).  or  category  3  (3/2.  3/3.  3/4) 
simple  pneiunoconiosis.  or  complicated 
pneumoconiosis  (ILO  Classification) 
shall  be  afforded  the  option  of 
transferring  fi-om  his  or  her  position  to 
another  position  in  an  area  of  the  mine 
where  the  concentration  of  respirable 
dust  in  the  mine  atomsphere  is  not  more 
than  1.0  mg/m*  of  air.  or  if  such  level  is 
not  attainable  in  the  mhie.  to  a  position 
in  the  mine  where  the  concentration  of 
respirable  dust  is  the  lowest  attainable 
below  2.0  mg/m'  of  air. 

6.  Section  37.50  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 


examination 
ALOSH  at  a 
ALOSH.  Eac 
complete  set 
reference  rac 
examination, 
under  this  pr 
qualified  unC 
section. 
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§  37.50    IntwpraUnQ  md  dMsHylnQ  chMt 


(a)  Chest  roentgenograms  shall  be 
interpreted  and  classified  in  accordance 
with  the  ILO  Classification  system  and 
recorded  (»  a  Roentgenographic 
Interpretation  Form  (Form  CDC/NIOSH 
(M)2.8). 

(b)  Roentgenograms  shall  be 
interpreted  and  classified  only  by  a 
physician  who  regiilarly  reads  chest 
roentgenograms  and  who  has 
demonstrated  proficiency  in  classifying 
the  pneumoconioses  in  accordance  with 
§  37.51. 

(c)  All  interpreters,  whenever 
interpreting  chest  roentgenograms  made 
under  the  Act,  shall  have  immediately 
available  for  reference  a  complete  set  of 
the  ILO  International  Classification  of 
Radiographs  for  Pneumoconioses,  1980. 

Note. — This  set  is  available  from  the 
International  Labor  Office,  1750  New  York 
Avenue,  NW.,  Washington,  D.C.  20006. 

***** 

7.  Section  37.51  is  amended  by 
revising  the  section  title  and  paragraphs 
(a)(2),  (a)(2]  (U),  and  (b)(2)  to  read  as 
follows: 

§  37.51    Proficiency  In  the  u«e  of  systems 
for  classifying  tt>e  pneumoconioses. 

(a)  *  •  * 

(2)  Physicians  who  desire  to  be  "A" 
readers  must  demonstrate  their 
proficiency  in  classifying  the 
pneumoconioses. 

(i) 

(ii)  Satisfactory  completion,  since  June 
15, 1970,  of  a  course  approved  by 
ALOSH  on  the  ILO  or  ILO-U/C 
Classification  systems  or  the  UICC/ 
Cincinnati  classification  system.  As 
used  in  this  subparagraph,  "UICC/ 
Cincinnati  classification"  means  die 
classification  of  the  pneumoconioses 
devised  in  1968  by  a  Working 
Committee  of  the  International  Union 
Against  Cancer. 

(b)*  *  • 

(2)  Proficiency  in  evaluating  chest 
roentgenograms  for  roentgenographic 
quality  and  in  the  use  of  the  ILO 
Classification  for  interpreting  chest 
roentgenograms  for  pneumoconiosis  and 
other  diseases  shall  be  demonstrated  by 
those  physicians  who  desire  to  be  "B" 
readers  by  taking  and  passing  a 
specially  designed  proficiency 
examination  given  on  behalf  of  or  by 
ALOSH  at  a  time  and  place  specified  by 
ALOSH.  Each  physician  must  bring  a 
complete  set  of  the  ILO  standard 
reference  radiographs  when  taking  the 
examination.  Physicians  who  quaUfy 
under  this  provision  need  not  be 
qualified  under  paragraph  (a)  of  this 
section. 


8.  In  S  37.52.  paragraph  (b)  is  revised 
to  read  as  follows: 

§37.52    Method  of  obtaining  deflnlltve 

ii 


(b)  Two  interpreters  shall  be 
considered  to  be  in  agreement  when 
they  both  find  either  stage  A,  B,  or  C 
complicated  pneumoconiosis,  or  their 
findings  with  regard  to  simple 
pneimioconiosis  are  both  in  the  same 
major  category,  or  are  within  one  minor 
category  [RD  Classification  12-point 
scale)  of  each  other.  The  higher  of  the 
two  interpretations  shall  be  reported. 

|FR  Doc.  83-ns  Filed  1-11-83: 8:45  an] 
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Public  Health  Service 

42  CFR  Parts  51a,  Sid,  and  Sif 

Project  Grants 

agency:  Public  Health  Service,  HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  revised  Title  V  of  the  Social  Security 
Act  (Act)  to  establish  the  Kfatemal  and 
Child  Health  Services  Block  Grant 
Section  502(a)  of  the  Act,  as  amended, 
provides  that  between  10  and  15  percent 
of  the  appropriation  for  Tide  V  in  each 
fiscal  year  shall  be  retained  by  the 
Secretary  for  the  purpose  of  carrying 
out,  through  grants,  special  projects  of 
regional  and  national  signficance, 
maternal  and  child  health  research  and 
training,  genetic  disease  testing, 
counseling  and  information  and 
hemophilia  diagnostic  and  treatment 
centers.  This  document  contains  the 
Secretary's  proposed  rules  for 
implementing  this  program  of  project 
grants. 

DATE:  Comments  on  the  proposed  rules 
must  be  received  by  February  11, 1983. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Director,  Office  of  Policy 
Coordination,  Bureau  of  Health  Care 
Dehvery  and  Assistance,  5600  Fishers 
Lane,  Room  7A-20,  Rockville,  Maryland 
20857. 

All  commenters  received  in  timely 
response  to  this  document  will  be 
considered  and  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  8:30  a  on.  and  5:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  J.  Corrigan,  Associate  Bureau 
Director  for  Legislation  and  Policy, 
Bureau  of  Health  Care  Delivery  and 
Assistance,  5600  Fishers  Lane,  Room  7- 
05,  Rockville,  Maryland  20857  (301)  443- 
238a 


As  noted  above.  Pub.  L  97-35  revised 
Title  V  of  die  Act  to  esUbUsh  die 
Maternal  tmd  Child  Health  Services 
Block  Grants.  Between  10  and  15  percent 
of  the  funds  appropriated  for  Tide  V  in 
each  fiscal  year  are  to  be  retained  by 
the  Secretary  for  the  award  of  grants  for 
the  purposes  specified  above.  These 
programs  were  previously  supported 
under  sections  503(2)  and  504(2),  511  and 
512  of  the  Act  as  in  effect  prior  to  the 
enactment  of  Pub.  L  97-36. 

On  June  25, 1982,  the  Secretary  of 
Health  and  Human  Services  amended 
the  regulations  issued  under  the 
previous  autfanities  to  make  them 
appUcable  to  grants  for  the  same 
purposes  awarded  under  the  new 
section  502(a)  authority  (47  FR  27824- 
2782S).  Those  regulations  were  to  be 
applicable  until  regulations  governing 
projects  to  be  funded  under  the  new 
section  502(a)  could  be  published. 

The  regulations  contained  herein 
propose  to  revise  42  CFR  Parts  Slcu  51d 
and  51f  by  eliminating  repetitive  and 
unnecessary  provisions  in  the  existing 
regulations  and  providing  for  a  single 
regulation  to  govern  the  previously 
categorical  authorities  contained  in  the 
Maternal  and  Child  Health  (MCH) 
Services  Federal  Set-Aside  program. 
The  regulations  as  proposed  impose 
fewer  burdens  on  grantees  and  are  less 
restrictive  in  scope.  The  proposed  rules 
will  allow  grantees  more  flexibility  in 
applying  for  and  operating  grants  funded 
fi^m  the  MCH  Services  Federal  Set- 
Aside  progrtun. 

It  should  be  noted  that,  while  not 
specifically  referenced  in  the  proposed 
rules,  certain  requirements  in  existing 
regulations  apply  to  all  grants  awarded 
by  the  Department.  These  include,  but 
are  not  limited  to:  nondiscrimination  (45 
CFR  Parts  80.  84  and  90):  and 
administration  of  grants  (45  CFR  Part 
74).  In  addition,  the  provisions  of  section 
1128A  of  die  Act,  "Qvil  Monetary 
Penalties"  for  cases  of  fraud  and  abuse, 
apply  to  grants  made  from  the  new 
section  502(a)  authority. 

Section  51a.4  of  this  proposed  role 
contains  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  yn  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
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Infonnation  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(Room  3206),  Washington,  DC.  20603. 
ATTN:  Desk  Officer  for  HHS. 

The  flPRM  allows  more  flexibility  and 
imposes  fewer  requirements  on 
grantees;  therefore,  the  Department  has 
determined  that  this  notice  of  proposed 
rulemaking  does  not  require  preparation 
of  a  Regulatory  Flexibility  Analysis 
under  the  Regulatory  Flexibility  Act 
Pub.  L  96-354.  The  Department  also  has 
determined  that  this  notice  of  proposed 
rulemaking  is  not  a  "major  rule"  under 
Executive  Order  12291  and  thus  does  not 
require  a  regulatory  impact  analysis. 

List  of  the  Subjects  in  42  CFR  Parts  51a, 
SldandSlf  > 

Colleges  and  universities.  Grant 
programs — Health,  Infants  and  children. 
Maternal  and  child  health,  Blood 
diseases,  Genetic  diseases.  Health  care. 
Health  facilities. 

Dated:  November  8, 1982. 
Edwaid  N.  Brandt.  Jr., 
Assistant  Secretary  for  Health. 

Dated:  November  23, 198Z 
Richaid  S.  Schweiker. 
Secretary. 

1.  Part  51a  of  42  CFR  is  added  to  read 
as  follows: 


PART  51a-GRANTS  FOR  MATERNAL 
AND  CHILD  HEALTH  SERVICES 
FEDERAL  SET-ASIDE  PROGRAM 


51a.l 
51a.2 
51a.3 
51a.4 
SlaS 


To  whom  do  these  regulations  apply? 
Definitions. 

Who  is  eligible  to  apply  for  a  grant? 
How  is  application  made  for  a  grant? 
What  criteria  will  HHS  use  to  decide 
which  projects  to  fund? 
51a.6    What  confidentiality  requirements 
must  be  met? 

Antliority:  Section  1102  of  the  Social 
Security  Act  49  Stat.  647  (42  U.S.C.  1302); 
section  502(a)  of  the  Social  Security  Act  95 
Stat  819-20  (42  U.S.C.  702(a)). 

fSlal    To  whom  do  ttMss  regulations 
■pply? 

The  regulations  of  this  part  apply  to 
grants  under  section  502(a)  of  the  Social 
Security  Act  as  amended  (42  U.S.C 
702(a)),  for  special  projects  of  regional 
and  national  significance,  maternal  and 
child  health  or  cripple  children's 
research  and  training  projects,  genetic 
disease  testing,  counseling  and 
information  projects  and  comprehensive 
hemophilia  diagnostic  and  treatment 
centers. 


'The  Public  Health  Service  li  providing  this  list  in 
compliance  with  1  CFR  18.20.  That  regulation 
requires  agencies  lo  include  a  list  of  index  terms  for 
each  CFR  pari  affected  in  Rules  and  Proposed  Rules 
documents  published  in  the  Federal  Regiatot 
beginning  April  1, 1982. 
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S51a.2    DeflnltkNW. 

"Act"  means  the  Social  Security  Act 
as  amended. 

"Genetic  diseases"  means  inherited 
disorders  caused  by  the  transmission  of 
certain  aberrant  genes  from  one 
generation  to  another. 

"Hemophilia"  means  a  genetically 
transmitted  bleeding  disorder  resulting 
from  a  deficiency  of  a  plasma  clotting 
factor. 

"Institution  of  higher  learning"  means 
any  college  or  luiiversity  accredited  by  a 
regionalized  body  or  bodies  approved 
for  such  pmpose  by  the  Secretary  of 
Education,  and  any  teaching  hospital 
which  has  higher  learning  among  its 
purposes  and  functions  and  which  has  a 
formal  affiliation  with  an  accredited 
school  of  medicine  and  a  full-time 
academic  medical  staff  holding  faculty 
status  in  such  school  of  medicine. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  his 
designee. 

S  51aJ    Who  Is  eligible  to  apply  for  a 
grant? 

Any  public  or  private  entity  is  eligible 
to  apply  for  a  grant  under  this  part, 
except  that  only  public  or  nonprofit 
private  institutions  of  higher  learning 
may  apply  for  training  grants,  and  only 
public  or  nonprofit  institutions  of  higher 
learning  and  public  or  private  nonprofit 
agencies  engaged  in  research  relating  to 
maternal  and  child  health  or  crippled 
children's  service  programs  may  apply 
for  a  grant  for  research  in  maternal  and 
child  health  services  or  crippled 
children's  services. 

§51a.4    How  is  application  made  for  ■ 
grant? 

An  application  for  a  grant  under  this 
part  must  be  submitted  to  the  Secretary 
at  the  time,  and  contain  the  information 
and  assurances,  required  by  the 
Secretary.  The  application  must  include 
a  budget  and  narrative  plan  of  the 
manner  in  which  the  project  has  met  or 
plans  to  meet  each  of  the  requirements 
prescribed  by  the  Secretary.  The  plan 
must  describe  the  project  in  sufficient 
detail  to  identify  clearly  the  nature, 
need,  and  specific  objectives  of,  and 
methodology  for  carrying  out  the 
project 

951a.5    Wfiat  criteria  will  HHS  use  to 
decide  whicti  protects  to  fund? 

(a)  The  Secretary  will  determine  the 
allocation  of  funds  available  under 
section  502f  a)  of  the  Act  for  each  of  the 
activities  described  in  S  51a.l. 

(b)  Within  the  limit  of  funds 
determined  by  the  secretary  to  be 
available  for  each  of  the  activities 
described  in  S  51a.l,  the  Secretary  may 


award  grants  under  this  part  to 
applicants  which  will,  in  his  judgment 
best  promote  the  purpose  of  Tide  V  of 
the  Social  Security  Act  taking  into 
accoimt: 

(1)  The  need  for  the  services  and  the 
number  of  persons  proposed  to  be 
served. 

(2)  The  extent  to  which  the  project 
will  contiibute  to  the  advancement  of 
maternal  and  child  health  and  crippled 
children's  services. 

(3)  The  extent  to  which  rapid  and 
effective  use  of  grant  funds  will  be  made 
by  the  project. 

(4)  The  extent  to  which  the  project 
will  be  integrated  with  the 
administration  of  the  Maternal  and 
Child  Health  Services  Block  grants  and 
other  block  grants  made  to  the 
appropriate  State(s). 

(5)  The  soundness  of  the  project's 
management 

9  Sla.6    What  confidentiality  requirements 
must  be  met? 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
grantee's  staff  about  recipients  of 
services  shall  be  held  confidential,  and 
shall  not  be  disclosed  without  the 
individual's  consent  except  as  may  be 
otherwise  required  by  applicable  law  or 
as  may  be  necessary  to  provide  for 
medical  audits  by  the  Secretary  with 
appropriate  safeguards  for 
confidentiality  of  patient  records. 
Otherwise,  infonnation  may  be 
disclosed  only  in  summary,  statistical, 
or  other  form  which  does  not  identify 
particular  individuals. 

PARTS  51d  AND  51f— [REMOVED] 

2.  Part  51d  and  Part  51f  of  Title  42. 
CFR.  are  removed. 

(FR  Doc.  83-825  Filed  1-11-83:  8:45  am] 
BILUNQ  COOE  41SO-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2710 

Sales— Federal  L^nd  Policy  and 
Management  Act;  Intent  To  Propose 
Rulemaking 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  intent  to  propose 
rulemaking. 

summary:  The  Bureau  of  Land 
Management  intends  to  propose 
amendments  to  its  regulations  regarding 
(1)  methods  for  determining  fair  market 
value  in  sales  of  public  lands,  and  (2) 
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procedures  for  payment  of  purchase 
price  in  public  land  sales.  As  part  of  the 
development  process  for  the  proposed 
rulemakings,  the  Bureau  solicits  public 
comment  on  the  regulations  proposed 
for  amendment. 

DATE:  In  order  to  be  available  for 
consideration  in  the  proposed 
rulemaking  process  comments  and 
suggestions  must  be  received  by  the 
Bureau  of  Land  Management  by 
February  15. 1983. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management  1800  C  Street 
NW.,  Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Conrad.  (202)  343-8693 

or 
Henry  Beauchamp.  (202)  343-8693. 

SUPPLEMENTARY  INFORMATION:  1. 

Existing  regulations  at  43  CFR  2710.0-6 
provide  that  sale  of  public  lands  shall  be 
made  at  no  less  than  fair  market  value 
using  the  principles  set  forth  in  the 
interagency  publication,  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisition,  1973.  The  Bureau  of  Land 
Management  is  soliciting  public 
comments  and  suggestions  for  methods 
for  valuation  of  public  lands  which 
would  be  an  alternative  to  those 
methods  ouUined  in  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions.  The  Bureau  is  particularly 
interested  in  receiving  suggestions  as  to 
ways  to  facilitate  the  appraisal  and  sale 
process. 

2.  Existing  regulations  at  43  CFR 
2711.3-l(d)  provide  that  the  full 
purchase  price  for  public  lands  sold  by 
the  Bureau  of  Land  Management  be  paid 
by  the  purchaser  prior  to  expiration  of 
30  days  from  the  date  of  the  sale.  The 
Bureau  solicits  comments  and 
suggestions  for  alternative  methods  for 
payment  of  the  purchase  price  for  public 
lands,  including  suggestions  for 
financing  (including  long-term 
fmancing). 

List  of  Subjects  in  43  CFR  Part  2710 

Administrative  practice  and 
procedure,  Grazing,  Public  lands — 
Mineral  resources.  Public  lands — Sale. 
David  G.  Houaton, 
Acting  Assistant  Secretary  of  the  Interior. 

January  S,  1983. 

|FR  Doc  B3-7a0  Filed  1-11-43: 8:45  am] 
BILUNG  CODE  4310-M-H 


FIsli  and  Wildlife  Service 

50  CFR  Parts  13. 17,  and  21 

Implementation  of  the  Endangered 
Species  Act  Exemption  for  Certain 
Raptors;  Raptor  Pro|>agation  Permits; 
Federal  Falconry  Standards 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes 
documentation  requirements  which  must 
be  satisfied  to  exempt  a  raptor  (bird  of 
prey)  listed  as  endangered  or  tlu«atened 
under  the  Endangered  Species  Act  of 
1973  from  the  Act's  prohibitions.  Only 
raptors  that  were  held  in  captivity  or  in 
a  controlled  environment  on  November 
10, 1978,  and  their  progeny  qualify  for 
this  exemption.  Also,  a  raptor 
propagation  permit  is  proposed  as  an 
additional  permit  available  under  the 
Migratory  Bird  Treaty  Act  Since  1972 
the  Service  has  authorized  the 
propagation  of  raptors  under  a  special 
purpose  permit,  but  the  new  permit 
would  allow  raptor  propagators  and 
certain  other  persons  to  purchase,  sell, 
or  barter  captive-bred  raptors  that  are 
banded  with  a  numbered  seamless  leg 
marker,  including  captive-bred 
"exempt"  raptors,  for  scientific, 
educational,  or  falconry  purposes.  The 
Federal  falconry  standards  would  be 
amended  to  allow  falconers  to  purchase, 
sell,  or  barter  these  captive-bred  birds 
as  well.  Finally,  Apprentice  Class 
falconers  would  be  authorized  to 
possess  captive-bred  Plarris'  hawks. 
Together  these  actions  should  alleviate 
some  of  the  human  pressures  on  wild 
raptor  populations,  increase  genetic 
diversity  in  captive  populations,  and 
encourage  captive  production  of  raptors 
for  recreational,  conservation,  scientific 
and  breeding  purposes. 
DATE:  Comments  on  this  notice  must  be 
received  by  February  11. 1983. 
addresses:  Comments  may  be  mailed 
to  Director  (LE),  Fish  and  Wildlife 
Service,  P.O.  Box  28006.  Washington, 
D.C.  20005,  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement  Fish  and 
Wildlife  Service,  3rd  Floor,  1375  K 
Street  N.W..  Washington.  D.C.  between 
7:45  a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifying  notation  REG  21-02- 
13.  All  materials  received  may  be 
inspected  weekdays  during  normal 
business  hours  at  the  Service's  Division 
of  Law  Enforcement  3rd  Floor.  1375  K 
Street,  N.W..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACR 

John  T.  Webb  or  William  B. 
Zimmerman,  Branch  of  Investigations, 
Division  of  Law  Enforcement  Fish  and 


Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington. 
D.C.  20005,  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Implementation  of  die  Endangered 
Species  Act  Exemption  for  Certain 
Raptors 

1.  Legislative  Background 

The  Endangered  Species  Act  t>f  1973 
(ESA)  prohibits  a  number  of  activities 
involving  species  listed  under  the  Act's 
provisions  as  endangered  or  threatened, 
unless  an  exception  applies  or  a  permit 
is  granted.  Included  among  the  Act's 
prohibitions  are  those  which  make  it 
unlawful  to  take,  import  or  export  or 
sell  in  interstate  or  foreign  commerce 
any  endangered  species.  Two  raptors 
(birds  of  prey),  the  Arctic  peregrine 
falcon  [Falco  peregrinuB  tundrius)  and 
the  American  peregrine  falcon  [Falco 
peregrinus  anatum),  were  listed  as 
threatened  with  extinction  (i.e., 
endangered)  under  the  Endangered 
Species  Conservation  Act  of  1960.  a 
predecessor  of  the  ESA,  and  remain 
listed  as  endangered  under  the  ESA.  The 
ESA's  prohibitions  are  believed  to  have 
impeded  the  captive  breeding  of  these 
raptors  by  responsible  falconers, 
conservationists,  and  biologists. 

During  1978  section  9  of  the  ESA  (16 
U.S.C.  1538),  which  contains  the  general 
prohibitions,  was  amended  by  Congress 
to  address  this  problem.  The  raptor 
amendment  provides: 

(2)(A)  This  secbon  [Section  1538]  shall  not 
apply  to- 
ll) Any  raptor  legally  held  in  captivity  or  in 
a  controlled  environment  on  the  effective 
date  of  the  Endangered  Species  Act 
Amendments  of  1978  [November  10, 1978];  or 
(ii)  Any  progeny  of  any  raptor  described  in 
clause  (i);  until  such  time  as  any  such  raptor 
or  progeny  is  intentionally  returned  to  a  wild 
state. 

(B)  Any  person  holding  any  raptor  or 
progeny  described  in  subparagraph  (A)  must 
be  able  to  demonstrate  that  the  raptor  or 
progeny  does,  in  fact  qualify  under  the 
provisions  of  this  paragraph,  and  shall 
maintain  and  submit  to  the  Secretary,  on 
request  such  inventories,  documentation,  and 
records  as  the  Secretary  may  by  regulation 
require  as  being  reasonably  appropriate  to 
carry  out  the  purposes  of  this  paragraph. 
Such  requirements  shall  not  unnecessarily 
duplicate  the  requirements  of  other  rules  and 
regulations  promulgated  by  the  Secretary. 
Pub.  L.  95-632.  92  SUt  3780  [16  U.S.C 
1538(b)(2)). 

The  raptor  amendment  by  its  terms, 
exempts  holders  of  qualifying  raptors 
from  the  prohibitions  of  section  9  of  the 
ESA.  16  U.S.C.  153& 

The  legislative  history  of  the  raptor 
amendment  indicates  that  its  purpose 
was  to: 


-iszt 
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Alleviate  some  of  the  human  presBures  on 
wild  raptors.  *  ♦  •  increase  grawtic  diversity 
in  captive  popiilatiain.  and  *  *  *  furtfaar 
encourage  captive  production  of  raptors  for 
conservation,  recreation,  scientific  and 
breeding  purposes.  H.  Canf.  Rept  No.  a&-10B4 
at  23  (95tb  Cong.  2nd  Sess.  1978). 

Congress  intended  that  the  raptor 
amendment  facilitate  the  exchange  of 
captive-bred  raptors  through  the 
elimination  of  certain  ESA  permit 
requirements  that  were  criticized  before 
Congress  by  reinesentativea  of  raptor 
breedCTS.  These  representatives  argued 
that  restrictions  on  the  movement  of 
raptors  inhibited  ready  exchange  among 
breeders,  thereby  reducing  the  ability  to 
breed  tapton.  They  also  argued  that 
certain  ESA  restrictions  prevented  the 
exercise  of  fakoniy  with  endangered 
raptorsi,  thus  reducing  the  incentive  to 
breed  them.  See  Sva.  Hearings  before 
the  Subcommittee  on  Resource 
Protection  of  the  Committee  on 
Environment  and  ftiUic  Works,  (1978), 
testimony  of  Frank  Bond,  at  28-30: 
testimony  of  Roger  Thacker  at  5SB-659, 
671-682;  House  Hearings  before  a 
Subcommtttee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  on  RR.  10883  [1978),  testimony 
of  Richard  Graham  at  834-846. 

2.  Captive-breeding  of  Raptors  in 
U.S. 


the 


Professional  and  amateur  avicultuiists 
have  successfully  bred  raptors  in 
captivity  for  more  than  100  years.  This 
activity  largely  was  limited  to  the 
breeding  of  smaller,  common  species 
resulting  from  accidental  or  I 

opportimistic  mating  rather  than       ! 
scientific  inquiry  or  deliberate  efforts  by 
aviculturists.  There  was  little  economic 
or  scientific  incentive  to  conduct  this 
activity  because  falconers  had  almost 
unrestricted  access  to  wild  stocks. 
wildlife  management  agencies  had  little 
interest  in  nongame  species,  and 
propagation  of  large  raptors  was  thought 
to  be  impractical. 

By  1964,  severe  population  declines  of 
peregrine  falcons,  ospreys,  and  bald 
eagles  had  occurred  in  portions  of  the 
U.S.  and  in  other  industrialized         I 
countries.  Field  and  laboratory  studies 
strongly  implicated  organochlorine 
pesticides  as  the  causative  agent.  In  that 
year  the  Fish  and  Wildlife  Service  first 
estabhshed  a  colony  of  American 
kestrels  at  the  Patuxent  Wildlife 
Research  Center  for  the  purpose  of 
determining  the  effects  of  DDT  an 
dieldrin  on  the  reproductive  success  of 
that  species.  This  effort  demonstrated 
that  large  numbers  of  kestrels  could  be 
produced  in  captivity  with  total 
production  exceeding  1,000  falcons 
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between  1965  and  1981.  Concurrently, 
the  falconry  community  became 
concerned  over  the  future  availability  of 
peregrine  falcons  for  falconry  and  in 
1964  initiated  a  small  number  of 
privately-funded  studies.  By  1968  these 
studies  resulted  in  the  first  production  of 
captive-bred  peregrine  and  prairie 
falcons  m  the  U.S.  Between  1965  and 
1972,  successful  propagation  techniques 
had  been  developed  for  at  least  11 
species  of  raptors.  Techniques  were  also 
developed  to  maximize  captive 
production  through  manipulation  of 
photoperiods  and  dutches. 

Since  1973,  raptor  propagation  has 
emphasized  the  production  of  captive- 
bred  perepine  falcons  as  a  soorce  of 
stock  to  restore  or  bolster  wild 
populations.  This  became  practical 
because  of  new  propagation  techniques 
and  a  ban  on  the  use  of  DDT,  known  to 
be  largely  responsible  for  peregrine 
reproductive  failtures  in  the  U.S.  The 
Peregrine  Fund,  a  publicly-supported 
nonprofit  organization,  was  the  single 
most  significant  contributor  to  this  effort 
having  fledged  7B5  of  the  947  peregrines 
produced  in  the  U.S.  between  1973  and 
1981.  Captive  production  of  peregrine 
falcons,  other  large  falcons,  and  Harris' 
hawks  for  falconry  also  increased 
markedly  because  of  the  limited 
availability  of  these  species  from  the 
wild.  At  least  229  captive-bred  peregrine 
falcons  were  fledged  in  the  U.S.  in 
1981 — a  number  believed  greater  than 
the  annual  production  in  the  wild  east  of 
the  Mississippi  River  before  the 
widespread  use  of  DDT  in  the  1940'$. 

Now  falconry  and  captive  propagation 
of  raptors  are  inexorably  intermeshed. 
Falconers  and  their  associates  have 
been  solely  responsible  for  the 
successful  development  of  captive 
breeding  techniques  and  production  of 
large  falcons  and  most  otiier  hunting 
species.  This  has  been  due  primarily  to 
their  sustained  motivation  and  technical 
skills.  Irrespective  of  whether  this 
motivation  was  directed  to  the 
production  of  himting  stock  for  falconry 
or  to  the  restoration  of  wild  populations, 
it  has  resulted  in  the  development  of 
management  techniques  and 
enhancement  of  wild  populations  for 
several  high  interest  species. 

3.  Raptors  Which  Qualify  for  the 
Exemption  Under  the  Raptor 
Amendment 

The  Service  proposes  to  rely  upon  pre- 
existing documentation  to  determine  a 
particular  bird's  quahfications.  Since 
1972  raptors  have  been  protected  imder 
the  Migratory  Bird  Treaty  Act  (MBTA), 
18  U.S.C.  703-712.  Possession  of  a  live 
raptor  is  permitted  only  with  a  vaHd 
permit  issued  under  50  CFR  Part  21, 


unless  one  of  two  exceptions  applies: 
the  raptor  was  lawfully  acquired  before 
the  effective  date  of  Federal  protection 
under  the  MBTA  (i.e.,  pre-act)  or  the 
person  who  possesses  it  is  excepted 
from  the  permit  requirements  by  50  CFR 
21.12(b).  Each  raptor  held  under  permit 
must  be  banded,  as  well  as  identified  in 
annual  reports  which  a  permittee  must 
file.  Therefore,  the  Service  proposes  to 
qualify  only  those  endangered  or 
threatened  raptors  which  are  both 
banded  and  identified  in  annual  reports 
filed  by  the  permittee  as  either  in  the 
permittee's  possession  on  November  10, 
1978,  or  as  the  progeny  of  a  bird  in 
captivity  on  that  date.  Any  raptor 
intentionally  returned  to  the  wild  is  not 
eligible.  As  a  result  no  additional 
paperwork  would  have  to  be  submitted 
to  the  Service.  The  Service  assumes  that 
only  persons  holding  raptors  under' 
permit  will  want  the  benefits  of  an 
exemption.  If,  however,  this  assumption 
is  erroneous  a  procedure  will  be 
developed  to  qualify  raptors  which  are 
lawfully  held  without  a  permit 

4.  Sale  of  Exempt  Rectors. 

During  Congressional  deliberations  on 
the  raptor  exemption,  an  amendment 
was  offered  in  the  House  of 
Representatives  to  prohibit  the  sale  of 
exempt  raptors.  It  was  rejected  by 
opponents  as  "counterproductive."  The 
intent  of  the  exception,  among  others, 
was  to  promote  private  breeding  of 
peregrine  falcons,  a  costly  venture. 

The  Service  proposes  to  allow  the  sale 
of  certain  exempt  captors.  Details  of  this 
proposal  are  discussed  directly  below 
under  the  topic  of  raptor  propagation 
permits. 

Raptor  Propagation  Permits 

1.  Backgcound 

The  general  prohibitions  applicable  to 
activities  involving  migratory  birds  are 
set  forth  in  section  2  of  the  Migratory 
Bird  Treaty  Act  (MBTA),  16  U.S.C.  703. 
These  prohibitions  include  taking, 
possession  and  sale.  Under  section  3  of 
the  Act  (16  U.S.C.  704),  however,  the 
Secretary  of  the  Interior  is  authorized  to 
allow  by  regulation  activities  involving 
migratory  birds,  including  taking, 
possession,  export  and  sale,  if 
consistent  with  the  various  migratory 
bird  treaties.  Thus,  the  general  scheme 
of  the  MBTA  is  that  all  activities 
involving  migratory  birds  are  prohibited 
unless  authorized  by  regulations. 

This  general  scheme  is  reflected  in 
regulations  implementing  the  MBTA 
found  at  50  CFR  21.11.  Under  these 
regulations  it  is  unlawful  to,  inter  alia, 
"take,  possess,  *  *  *  [or]  sell  *  *  *  any 
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migratory  bird  *  *  *  except  as  may  be 
permitted  under  the  terms  of  a  valid 
permit  issued  pursuant  to  the  provisions 
of  this  part  [50  CFR  Part  21]  *  *  *  or  as 
permitted  by  regulations  in  this  part  [50 
CFR  Part  21]  or  Part  20  (the  hunHng 
regulations)." 

The  regulations  specifically  applicable 
to  raptors  used  for  falconry  purposes 
require  a  permit  before  any  person  may 
"take,  transport,  or  possess  raptors  for 
falconry  purposes."  50  CFR  21.28(b). 
"Falconry"  is  defined  as  "the  sport  of 
taking  quarry  by  means  of  a  trained 
raptor."  50  CFR  21.28(a).  Thus,  a 
falconry  permit  authorizes  only  the 
taking,  transportation  and  possession  of 
raptors  for  the  purpose  of  taking  quarry. 

However,  the  Service  has  authorized 
the  propagation  of  birds  for  falconry  and 
other  purposes  under  a  special  purpose 
permit.  50  CFR  21.27.  The  special 
purpose  permit  provides  the  Service 
with  a  framework  for  authorizing 
activities  not  covered  by  the  standard 
form  permits  of  50  CFR  Part  21.  It 
specifies  (1)  the  actions  which  may  be 
permitted  (i.e.,  take,  salvage,  otherwise 
acquire,  transport  and  possess);  (2)  the 
purposes  for  which  the  actions  may  be 
carried  out  (i.e.,  any  purpose  not 
covered  by  a  standard  form  permit  of  50 
CFR  Part  21):  and  (3)  the  standard  by 
which  a  permit  application  is  to  be 
evaluated  (i.e.,  benefit  to  the  migratory 
bird  resource,  important  research 
reasons,  humane,  or  other  compelling 
reasons). 

Raptor  propgation  is  clearly  within  the 
scope  of  a  special  purpose  permit.  When 
regulations  specifically  addressing 
raptor  activities  were  promulgated  in 
1976,  it  was  stated  that  "raptor 
propagation  can  be  authorized  under  a 
special  purpose  permit  issued  in 
accordance  with  50  CFR  21.27."  41  FR 
2237  (1976).  The  issuance  criteria  and 
standards  for  conduct  of  this  activity  are 
administered  by  the  Service  under 
policy  guidelines  established  by  the 
Director.  In  1981,  the  Service  issued  161 
special  purpose  permits  for  raptor 
breeding  which  resulted  in  the 
production  of  459  captive-bied  young  of 
12  species. 

Although  the  value  of  captive 
breeding  has  been  widely  accepted  by 
many  conservationists  and  scientists  as 
a  resource  management  tool,  some 
persons  oppose  diis  activity  because  (1) 
it  diverts  effort  and  funding  away  from 
the  primary  resource  need  of  protecting 
natural  ecosystems,  (2)  behavioral  and 
genetic  aberrations  acquired  in  captivity 
may  be  incomptible  with  enhancement 
of  conspecifics  in  the  wild,  and  (3) 
captive  breeding  may  be  viewed  as  a 
panacea  leading  to  a  ban  on  taking 
raptors  from  the  wild  for  falconry  or 


scientific  purposes.  These  concerns 
largely  are  alleviated  where  wildlife 
agencies  view  captive  breeding  only  as 
supplementing  management  of  wild 
populations,  and  where  propagators 
have  made  reasonable  efforts  to 
maintain  the  genetic  variability  of 
breeding  stocks. 

During  a  recent  review  of  actions  that 
might  be  permitted  under  S  21.27  a 
number  of  issues  were  raised  about 
whether  commercial  activities  could  be 
allowed.  This  review  determined  that  an 
action  which  involves  the  sale  of  raptors 
cannot  be  the  subject  of  a  special 
purpose  permit.  When  promulgating  the 
falconry  regulations  in  1976,  the  Service 
specifically  noted  in  the  preamble  that 
the  issue  of  whether  or  not  to  allow  the 
sale  of  raptors  would  be  addressed  in 
the  future: 

Currently,  raptor  propagation  can  be 
authorized  under  a  special  purpose  pennit 
issued  in  accordance  with  50  CFR  21.27. 
However,  in  the  near  future  new  regulations 
will  be  proposed  to  cover  captive-reared 
raptors  and  the  question  of  the  sale  of  such 
captive-reared  raptors.  41  FR  2237  (1976). 

Thus,  the  preamble  to  the  falconry 
permit  regulations  clearly  distinguished 
captive  propagation,  which  is  permitted 
under  §  21.27,  from  the  "question"  of  the 
sale  of  captive-bred  birds. 

In  1981,  a  number  of  raptor  breeders 
holding  special  purpose  permits  to 
propagate  raptors  convened  to  address 
the  issue  of  commercialization  of 
captive-bred  raptors.  This  group,  now 
organized  as  the  North  American  Raptor 
Breeders  Association,  believes  that  the 
legal  sale  of  captive-bred  raptors  is 
crucial  to  the  survival  of  raptor 
propagation.  They  have  asked  the 
Service  to  authorize  commercial 
transactions  with  captive-bred  raptors. 
As  noted  above,  under  section  704  of  the 
MBTA  the  Secretary  of  the  Interior  is 
authorized  to  promulgate  regulations 
which  permit  the  sale  of  protected 
migratory  birds.  Regulations  which 
authorize  limited  commercial  activities 
between  private  persons  currentiy  exist 
only  for  certain  migratory  game  birds. 

The  Legislative  Chairman  of  the  North 
American  Breeders  Association,  Robert 
B.  Berry,  briefly  summarized  argimients 
for  allowing  the  sale  of  captive-bred 
raptors  in  a  letter  to  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  dated  November  11, 1981: 

Application  of  the  &ee  enterprise  system  to 
raptor  propagation  will  provide  positive 
benefits  for  both  wild  and  domestic  raptor 
populations  and  for  the  breeders  themselves. 
The  numbers  of  captive  produced  raptors  will 
increase  substantially,  biecause  breeders  will 
have  an  incentive  to  maximize  production. 
There  is  little  incentive  to  achieve  beyond 
one's  personal  needs  and  the  needs  of  close 


friends  under  the  cmrent  "giveaway"  system. 
New  entrants  will  be  encouraged  to  enter  the 
field  heretofore  unable  or  unwilling  to 
commit  suRicient  resources  to  guarantee 
success.  Increased  availability  of  the  rarer 
and  often  more  desirable  species  will  reduce 
recruitment  pressure  on  wild  raptor 
populations.  The  development  of  new  raptor 
breeding  techniques  will  be  encouraged. 
ultimately  increasing  the  supply  of  birds, 
thereby  further  reducing  pressures  on  wild 
populations.  And  finally,  as  the  supply  of 
legally  acquired  captive  bred  birds  is 
increased,  the  demand  for  black  market  birds 
will  decrease  along  with  the  numbers  of 
illegally  taken  and  kept  birds,  reducing 
pressures  on  law  enforcement  personnel 

The  Service  believes  that  raptor 
propagation  has  been  shown  to  benefit 
the  migratory  bird  resource  through 
production  of  captive-bred  stock  for 
restoration  of  endangered  species,  and 
as  an  ancillary  source  of  raptors  for 
falconry  that  reduces  the  demand  for 
taking  certain  wild  stocks.  The  Service 
wishes  to  encourage  these  activities  by 
both  permitting  the  sale  of  captive-bred 
raptors  and  implementing  the  raptor 
amendment  under  the  ESA  enacted  by 
Congress. 

Raptor  propagation  often  requires  an 
extraordinary  expenditure  of  time  and 
money.  This  is  particularly  true  when 
propagating  laige  falcons  and  eagles 
that  require  special  handling  and 
facilities,  and  do  not  attain  sexual 
maturity  until  3  or  more  years  of  age. 
Specially  designed  incubators,  brooders, 
and  related  equipment  are  required  to 
maximize  production.  At  The  Peregrine 
Fund,  the  cost  of  producing  one 
peregrine  to  fledgling  stage  has  ranged 
from  $1,500  to  $1,900  in  recent  years. 
The  cost  of  producing  other  species  has 
not  been  assessed,  but  probably  is  about 
the  same  for  eagles,  somewhat  less  for 
other  falcons,  and  considerably  less  for 
most  smaller  raptors.  The  cost  of 
attempting  to  produce  even  small 
nimibers  of  raptors  can  place  a  severe 
economic  burden  on  permittees  with 
limited  financial  resources.  The  impact 
is  largely  felt  by  die  150  or  more  private 
breeders  who  are  attempting  to  produce 
raptors  for  falconry. 

The  Service  proposes  to  establish 
uniform  standards  for  the  conduct  of 
raptor  propagation  under  new 
regulations,  50  CFR  21.30.  and  to  allow 
the  sale,  purchase  and  barter  of  captive* 
bred  stocks  among  persons  otherwise 
authorized  to  possess  such  sftecies  for 
scientific,  educational  or  falconry 
purposes.  The  scope  of  the  proposed 
action  extends  to  all  species  of  raptors 
(as  now  defined  in  50  CFR  21.3)  and 
their  hybrids  that  are  listed  in  50  CFR 
10.13,  except  bald  and  golden  eagles. 
The  Eagle  Protection  Act  (16  U3.C  668- 
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068d)  makes  no  provisions  for  the  sale, 
purchase,  barter,  import  or  export  of 
bald  or  golden  eagles  for  any  purpose, 
nor  the  possession  of  bald  eagles  for 
falconry.  Regulations  governing  these 
eagles  are  found  in  50  CFR  Part  22  and 
will  not  be  addressed  here. 

2.  The  Service's  Response  to  Possible 
Enforcement  Problems  i 

A  review  of  the  legislative  history  oif 
the  raptor  exemption  reveals 
Congressional  concern  with  the  problem 
of  distinguishing  captive-bred  birds  from 
birds  taken  from  die  wild* 

"The  Secretary  may  require  the  owners  of 
all  exempted  raptors  to  keep  records  and 
requiTBd  beaii»  or  o\\ieT  permanent  markings 
(emphasi*  adrieiQ  le  distinguish  them  from 
wild  birriiL  "Oib  records  and  inventories  may 
be  inspected  by  agents  of  the  Secretary  at 
reasonable  times.  These  ncoida,  permanent 
markers  [emphasis  added]  and  inventory 
procedures  should  not  unnecessarily 
duplicate  those  now  required  under  the 
Migratory  Bird  Treaty  Act  for  special  purpose 
permits  and  falconer  permits."  H.R.  Rep.  No. 
95-1625  (95th  Cong.  2nd  Sesa.  1978). 

The  Federal  raptor  marker  (i.e.,  band) 
the  Service  now  uses  to  identify  raptors 
held  by  propagators  and  falconers  is  an 
adjustable  device  that  can  be  placed  on 
raptors  of  any  age.  Because  it  is 
partially  constructed  of  nylon,  it  wears 
out  and  breaks,  and  must  be  replaced. 
Although  designed  to  be  nonreuseable. 
it  is  not  tamper-proof.  When  certain 
modifications  are  made,  it  may  be 
reused.  Although  the  present  marker  has 
proven  acceptable  for  management  of 
birds  held  for  falconry  and  propagation, 
the  Service  opposes  its  use  on  raptors 
that  may  be  sold,  purchased,  or 
bartered. 

Under  this  proposal,  a  captive-bred 
raptor  is  eligible  for  sale,  purchase,  or 
barter  only  if  a  seamless  leg  marker  is 
attached.  A  seamless  leg  marker  is  a 
one-piece  metal  ring  that  is  placed  on 
the  leg  of  a  young  bird  over  its  foot.  As 
the  bird's  foot  grows,  the  marker 
becomes  fixed  above  the  foot.  The 
marker  cannot  be  removed  without 
damaging  its  one-piece  construction  or 
injuring  the  bird.  The  opening  or 
diameter  of  the  marker  is  small  enough 
to  prevent  its  use  on  older  birds.  As  a 
result,  a  seamless  marker  serves  as  a 
tamper-proof  means  of  permanently 
identifying  captive-bred  raptors.  In 
conjunction  with  this  proposal,  the 
Service  is  develoinng  a  seamless  marker 
in  several  sizes. 

There  are  problems  associated  with 
the  use  of  seamless  markers,  however, 
because  of  the  proportionally  greater 
foot  size  of  some  raptors,  the  need  to 
disturb  naturally  breeding  parts  to 
attach  the  marker  that  could  lead  to  loss 


of  production  and  injury,  and  in  some 
situations,  incompatibiiity  with  falconry 
equipment.  Considering  these  possible 
problems  with  seamless  markeis,  the 
Service  would  not  require  one  to  be 
attached  to  each  captive-bred  raptor. 
The  placement  of  a  seamless  marker  on 
a  bird  would  be  volimtary.  But  only 
raptors  on  which  a  seamless  marker  is 
fixed  codd  be  sold,  purchased,  or 
bartered. 

In  addition  to  the  marking 
requirement  the  Service  intends  to 
require  raptor  propagators  to  maintain 
complete  and  accurate  records  of  any 
raptor  or  raptor  egg  acquired,  possessed, 
sold,  exported,  or  otherwise  disposed  of, 
together  with  known  ancestral  lineage 
of  stock  by  area  of  natal  origin.  All 
records  would  be  available  to  the 
Service  during  reasonable  hours  for 
inspection  and  the  permittee  would  have 
to  retain  them  for  5  years  for  the  date 
the  permit  is  issued. 

3.  Protection  of  Natural  Ecosystems 

Concerns  have  been  raised  that 
captive-bred  stocks  may  be  genetically 
inferior  to  wild  birds  or  that  the  release 
or  loss  of  any  stock  outside  its  natural 
range  could  jeopardize  populations  in 
the  wild.  The  genetic  background  of 
peregrine  falcons  mtentionally  released 
to  the  wild  that  are  now  established  in 
the  eastern  United  States  include 
representatives  of  breeding  populations 
from  Chile  and  Spain  as  well  as  those 
from  the  Pacific  Coast  and  arctic  regions 
of  North  America.  This  demonstrates 
that  where  populations  have  become 
extirpated,  other  subspecies  can  readily 
adapt  to  new  environments.  Where 
viable  breeding  populations  occur,  the 
Service  restricts  intentional  releases  to 
those  subspecies  which  are  endemic  to 
that  region.  Federal  falconry  standards 
prohibit  the  intentional  release  of  any 
species  not  indigenous  to  that  State 
without  written  authorization.  The 
Service  also  prohibits  the  intentional 
release  of  any  interspecific  hybrid  bird. 

The  Service  has  no  evidence  that  any 
released  or  lost  captive-bred  raptors, 
including  interspecific  hybrids,  have  had 
any  negative  impact  on  conspecifics  or 
other  raptors  in  the  wild.  Under  the 
proposed  rule,  the  Service  would 
continue  to  direct  its  actions  to  minimize 
any  detrimental  threat  to  natural 
ecosystems.  The  Service  is  also 
concerned  that  commercialization  of 
interspecific  hybrids  may  also  result  in 
reduced  production  of  pure  species. 
Therefore,  the  Service  proposes  to 
prohibit  the  sale  of  interspecific  hybrids, 
but  will  continue  to  support  the  current 
policy  of  allowing  hybridization  where 
production  would  otherwise  be  lost 


4.  SaJe  of  Raptors  for  Export 

The  Service  proposes  to  allow  the  sale 
of  captive-bred  raptors  to  foreign  buyers 
authorized  to  possess  such  species  for 
scientific,  educational,  or  falconry 
purposes.  Some  people  may  oppose  the 
overseas  sale  of  captive-bred  raptors  on 
the  basis  that  foreign  demand  for  large 
falcons  may  increase  domestic  prices  to 
a  level  beyond  the  reach  of  most  U.S. 
falconers.  Information  available  to  the 
Service  suggests  that  only  gyrfalcons 
currently  command  prices  in  overseas 
markets  far  in  excess  of  production 
costs.  It  is  likely  that  as  captive 
production  increases,  world  prices  will 
decline  to  near  production  costs,  as  has 
already  occurred  in  Canada  and  West 
Germany  for  the  more  popular  peregrine 
falcon.  Some  scientists  may  object  to 
export  of  native  species  on  the  basis 
that  natural  ecosystems  would  be 
affected  through  accidental  losses  of 
exotic  taxa.  The  Service  has  noted  that 
falconers  in  other  parts  of  the  world 
traditionally  have  bought  and  sold 
exotic  raptors  without  any  known 
adverse  impact  on  natural  ecosystems. 
Raptor  propagators  will  be  afforded 
the  opportunity  to  recover  operating 
expenses  and  may  possibly  earn  a 
profit  Falconers  who  desire  to  obtain 
those  species  which  are  not  locally 
available  from  the  wild  may  find  it  less 
costly  to  purchase  captive-bred  ones. 
Public  wildlife  resource  agencies  may 
find  it  cheaper  to  purchase  already 
produced  raptors  for  release  to  the  wild 
instead  of  contracting  for  propagation 
without  assurance  that  production  will 
occur.  The  Service  has  no  evidence  that 
the  use  of  captive-bred  raptors  for 
falconry  or  for  other  purposes  not 
involving  their  international  release  to 
the  wild  has  had  any  detrimental  effect 
on  wild  populations. 

Although  the  sale  of  certain  raptors 
would  be  authorized,  the  sale  of  raptors 
which  are  not  marked  with  a  yellow 
seamless  marker  would  be  treated  by 
the  Service  as  more  than  a  mere  permit 
violation.  The  seller  would  be  subject  to 
possible  prosecution  for  a  felony  under 
the  Migratory  Bird  Treaty  Act  [18  U.S.C. 
707(b)].  The  same  penalties  would  also 
apply  to  the  sale  of  any  raptor  taken 
from  the  wild. 

Federal  Falconry  Standards 

1.  Exempt  Raptors 

The  Federal  falconry  regulations  now 
prohibit  the  possession  of  any  raptor 
listed  as  an  endangered  species  but 
provide  for  the  possession  of  threatened 
species  by  Master  Class  falconers  when 
specifically  authorized  under  50  CFR 
Part  17.  To  implement  the  ESA  raptor 
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amendment  the  Service  proposes  to 
allow  Master  Class  falconers  to  possess 
for  falconry  captive-bred  raptors  listed 
as  threatened  or  endangered,  provided 
that  no  listed  species  intentionally 
returned  to  the  wild  state  may  be  taken 
or  possessed  under  this  permit.  In 
addition.  Master  Class  falconers  would 
be  authorized  to  possess  any  "exempt" 
threatened  or  endangered  raptor. 

The  Service  proposes  that  only  Master 
Class  permittees  be  given  this  authority 
on  the  basis  that  only  the  most 
experienced  persons  should  possess 
those  raptors.  In  1081,  there  were  966 
Master  Class  permittees  in  the  U.S. — 
persons  at  least  23  years  old  with  7 
years  falconry  experience. 

2.  Possession  of  Captive-Bred  Ham's' 
Hawks  by  Apprentice  Class  Falconers 

Federal  falconry  regulations  prohibit 
the  possession  of  Harris'  hawks  by 
Apprentice  Class  falconers.  Hie 
Washington  Department  of  Game  has 
requested  that  this  regulation  be 
amended  to  allow  the  use  of  captive- 
bred  Harris'  hawks  by  these  permittees. 
The  species  is  judged  suitable  for 
Apprentice  Gass  falconers  and  the  use 
of  captive-bred  stocks  likely  would  not 
affect  wild  populations.  The  Service  has 
considered  this  request  and  proposes  to 
allow  Apprentice  Class  falconers  to 
possess  captive-bred  Harris'  hawks  and 
purchase  those  which  are  properly 
marked.  The  takhig  of  this  qwcies  from 
the  wild  by  apprentices  woiild  continue 
to  be  prohibited. 

Paperwork  Reduction  Act 

The  information  collection 
requirement(s)  contained  in  50  CFR 
21.30  will  be  submitted  to  the  OfBce  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

Primary  Authors 

The  primary  authors  of  this  proposal    ' 
are  John  T.  Webb  and  William  B. 
Zimmerman,  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C 

Detemiinations  of  Effects  of  Rules 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  Hie 
Department  has  also  certified  that  the 
rules  will  not  have  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  It  is  unlikely  that  more  than  200 
raptor  propagators  and  1,000  other 
permittees  would  be  affected  by  the 
proposed  action.  Raptor  propagators 


may  be  able  to  reaover  operatfaig  oost* 
and  earn  a  profit.  The  sale  and  purchase 
of  raptors  would  be  limited  to  live 
captive-bred  raptors  identified  by  a 
numbered,  seamless  maiker  provided  or 
authorized  by  the  Service.  Commercial 
taking  or  sale  of  raptors  from  the  wild 
would  continue  to  be  prohibited  as 
would  the  sale  of  any  captive-bred 
stocks  not  banded  by  a  seamless 
marker.  Properly  identified  captive-bred 
raptors  may  enter  domestic  and  export 
markets.  However,  only  those  persons 
authorized  by  law  to  possess  raptors  for 
scientific,  educational,  or  falconry 
purposes  may  acquire  «r  dispose  of 
these  species.  As  discussed  bdow,  the 
provision  to  allow  export  and  sale  may 
result  in  higher  prices  for  certain 
species.  Falconers  who  desire  to  obtain 
those  species  which  are  not  locally 
available  from  the  wild  may  find  it  less 
costly  to  purchase  captive-bred  stocks. 
However,  the  foreign  demand  for  large 
falcons  may  increase  the  domestic 
prices  to  a  level  beyond  the  reach  of 
most  U.S.  falconers.  If  this  occurs,  it  is 
likely  to  be  of  short-term  duration  owing 
to  economic  factors  that  should 
encourage  further  captive  breeding  and 
reduce  the  demand  for  sudiapecies. 
Public  resource  agencies  may  find  it 
more  cost  effective  to  purchase  raptors 
for  release  to  the  wild  than  to  contract 
for  propagation  without  assurance  that 
production  will  occur.  These 
determinations  are  discussed  in  more 
detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  Service. 
A  copy  of  that  document  may  be 
obtained  by  contacting  one  of  Aw 
persons  identified  above  imder  the 

caption,  -FOR  RinTNER  INFORMATION 
CONTACT." 

National  Envitoomental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal  by  the  Service's  Office  of 
Migratory  Bird  Management  It  is  on  file 
in  the  Division  of  Law  Enforcement 
1375  K  Street  NW.,  Suite  300, 
Washington,  D.C,  and  may  be  examined 
during  regular  hours.  Single  copies  are 
also  available  upon  request  by 
contacting  one  of  the  persons  identified 
above  under  the  caption  "TOR  FURTHOI 
INFORMATION  CONTACT."  This 

assessment  forms  the  basis  for  the 
decision  that  this  proposal  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Enviromnmtal  Policy  Act  tA  1960. 


Comments -Fnmh  4m 
WlUlJe  AgeMiae  Invited' 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  mlriniilrtin  procese. 
Interested  persons  may  salonlt  wntten 
comments,  suggestions,  or  ot^actione, 
regarding  the  proposed  rule  to  the 
location  identified  in  the  Addreaa 
section  at  the  beginning  of  this 
preamble. 

Current  felconry  programs  .are  joint 
State/Federal  ventures.  In  addition  to 
Federal  permits,  most  raptor 
propagators  also  must  meet  State 
standards  and  obtain  a  State  penait 
before  conducting  such  activities.  By 
statute,  the  majority  of  States  prohibit 
the  sale  or  purchanse  of  protected 
wildlife  species.  Most  States,  however, 
allow  the  sale  of  captive-bred  wildlife 
under  license  or  pennit  For  these 
reasons,  the  Service  believes  it  is 
important  that  all  State  wildlife  agendet 
comment  specifically  on  that  portion  of 
this  proposal  relating  to 
commercialization  of  captive-bred 
raptors. 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure.  Exports,  Pish,  Import, 
Penalties.  Reporting  requironents, 
WUdlife. 

SOCFRPartlf 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

S0CFRPart21 

Exports,  Imports,  Reporting 
requirements,  Wildlife. 

Proposed  Regulation  Promalgatian 

For  the  reasons  set  out  in  the 
preamble,  Subchapter  B.  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  13-OENERAL  PERHIT 
PROCEDURES 

1.  The  authority  citation  fat  Part  IS 
reads  as  follows: 

Authority:  18  U.S.C.  42;  tec  4.  Pub.  L  97-7a, 
95  SUt  1074  (18  U.S.C  3373):  sec  7.  Pub.  L. 
97-79,  95  Stat  1078  (18  U.S.C  337B);  sec  3. 
Pub.  L  85-186,  40  Stat  755  (16  U.S.C  704): 
sec  3(h)(3),  Pub.  L  96-816, 92  SUt  3112  (16 
U.S.C  712);  see  2, 54  SUt  261.  as  awsBdsd 
by  sec  9,  Pub.  L  95-616, 92  SUt  3114  (16 
U.S.C  6688);  sac  102.  76  SUt  7S  (IS  U.S.C 
1202).  "Schedule  1.  Part  15D.  Headooti  2(d). 
Tariff  Schedules  of  tha  Unitwl  SU«ss"i  sea 
9(d),  Pub.  L  9»-«IS.  878tat  aa8(16US.C 
1538(d)):  sac  e(aMl).  Pub.  L  96-M6.  W  Stat 


ISM 
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1228  (16  U.S.C  1537a);  EO.  11911.  41  FR 
15883,  3  CFR.  1976  Comp..  p.  112:  sea  10,  Pub. 
L  93-205,  87  Stat  886.  as  amended  by  sees.  2 
and  3,  Pub.  L  94-359.  90  Stat  3760;  sec.  7, 
Pub.  L  96-359.  90  Stat  911  and  912:  see.  5, 
Pub.  L  95-632,  92  SUt  3760;  sec.  7,  Pub.  L  96- 
isa  93  Stat  1230  (16  U.S.C.  1539):  sec.  11. 
Pub.  L  93-205,  87  SUt.  897,  as  amended  by 
sec.  6(4).  Pub.  L  95-632.  92  Stat.  3761  (16 
VS.C.  1540(b)(2)(f)):  sec  13(d).  86  Stat  905. 
unending  85  Stat.  480  (16  U.S.C.  742J-1):  Title 
L  sec.  112,  Pub.  L  92-522,  Stat  1042.  as 
amended  by  Title  II.  sec.  201(e),  Pub.  L  96- 
47a  94  Stat  2241  (16  U.S.C  1382);  65  Stat  290 
[31  U.S.C  483)(a)]. 

2.  Amend  S  13.12(b)  by  adding  the 
following  entry  in  numerical  order  under 
"Kfigratory  bird  permits:" 

§13^12    Intemurtlon  raqulrwnwit*  OB 


(bj*  *  * 
"Raptor  propagation  pennit« 


»...  .21.30" 


PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

3.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat 
3751;  Pub.  L  96-159,  93  Stat  1225;  Pub.  L  97- 
304.  96  Stat  1411  (16  U.S.C.  1531  et  seq.J.  i 

4.  Amend  the  Table  of  Contents  by* 
adding  the  following  entry  in  numerical 
order  under  Subpart  A  of  the  Table  of 
Contents: 


Sec. 


17.7    Raptor  exemption. 
•        •        •        •        * 

5.  Add  a  new  S  17.7  to  read  as  follows: 
§17.7    Raptor  cxMnption. 

(a)  The  prohibitions  found  in  55  17.21 
and  17.31  do  not  apply  to  any  raptor  (a 
live  migratory  bird  of  the  Order 
Falconiformes  or  the  Order  Strigi formes, 
other  than  a  bald  eagle  [Haliaeetus 
leucocephalus)  or  a  golden  eagle  [Aquila 
chrysaetos]]  legally  held  in  captivity  or 
in  a  controlled  environment  on 
November  la  1978,  or  to  any  of  its 
progeny,  which  is 

(1]  Possessed  and  banded  in 
compliance  with  the  terms  of  a  valid 
permit  issued  under  Part  21  of  this 
chapter  and 

(2)  Identified  in  the  earliest  applicable 
annual  report  required  to  be  filed  by  a 
permittee  as  in  a  permittee's  possession 
on  November  10, 1978,  or  as  the  progeny 
of  such  a  raptor. 

(b)  This  section  does  not  apply  to  any 
raptor  intentionally  returned  to  the  wild. 


PART  21— MKSRATORY  BIRD  PERMITS 

6.  The  authority  citation  for  Part  21 
reads  as  follows; 

Authority:  Migratory  Bird  Treaty  Act  sec 
3,  Pub.  L  65-186,  40  Stat  755  (16  U.S.C.  704); 
sec.  3(h)(3).  Pub.  L  95-616,  92  Stat.  3112  (16 
U.S.a  712). 

7.  Amend  the  Table  of  Contents  by 
adding  the  following  entries  in 
numerical  orden 


21.3    Definitions. 

•        *         *        •        • 

21.30    Raptor  propagation  permits. 
***** 

8.  Add  5  21.3  to  Subpart  A  to  read  as 
follows: 

$21.3    Definitions. 

In  addition  to  definitions  contained  in 
Part  10  of  this  chapter,  and  unless  the 
context  requires  otherwise,  as  used  in 
this  part: 

"Bred  in  captivity"  or  "captive-bred" 
refers  to  raptors,  including  eggs,  hatched 
in  captivity  from  parents  that  mated  or 
otherwise  transferred  gametes  in 
captivity. 

"Captivity"  means  that  a  live  raptor  is 
held  in  a  controlled  environment  that  is 
intensively  manipulated  by  man  for  the 
purpose  of  producing  raptors  of  selected 
species,  and  that  has  boundaries 
designed  to  prevent  raptors,  eggs  or 
gametes  of  the  selected  species  from 
entering  or  leaving  the  controlled 
environment.  General  characteristics  of 
captivity  may  include,  but  are  not 
limited  to,  artiHcial  housing,  waste 
removal,  health  care,  protection  from 
predators,  and  artifrcially  supplied  food, 

"Falconry"  means  the  sport  of  taking 
quarry  by  means  of  a  trained  raptor. 

"Raptor"  means  a  live  migratory  bird 
of  the  Order  Falconiformes  or  the  Order 
Strigiformes,  other  than  a  bald  eagle 
(Haliaeetus  leucocephalus)  or  a  golden 
eagle  (Aquila  chrysaetos). 

9.  Section  21.28  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  revising  paragraph  (e)(2)  to  read  as 
follows: 

S  21.28    Falconry  permits, 
(a)  [Reserved] 

(e)  •  •  • 

(2)  A  permittee  may—  (i)  Trade  or 
transfer  a  raptor  to  another  permittee  if 
the  transaction  occurs  entirely  within  a 
State  and  no  money  or  other 
consideration  is  involved;  (ii)  Trade  or 
transfer  a  raptor  to  another  permittee  in 
an  interstate  transaction  if  the  prior 
written  approval  of  all  State  agencies 
which  issued  the  permits  is  obtained 


and  no  money  or  other  consideration  is 
involved  in  the  transaction:  or  (iii) 
Purchase,  sell,  or  barter  any  lawfiilly 
possessed  raptor  which  is  bred  in 
captivity  under  authority  of  a  raptor 
propagation  permit  issued  under  5  21.30 
and  banded  with  a  numbered  yellow 
seamless  marker  issued  or  authorized  by 
the  Service,  subject  to  the  following 
additional  conditions: 

(A)  The  person  who  receives  the 
raptor  must  be  authorized  to  possess  it; 
and 

(B)  The  permittee  must  have  acquired 
the  raptor  from  a  person  authorized  to 
possess  it 
***** 

10.  Amend  5  21.29  by  revising 
paragraphs  (e)(l)(iv).  (e)(3)(ii).  (e)(3)(iii), 
(e)(3)(v),  and  by  adding  a  new 
paragraph  (e)(3)(vi): 

S  21.29    Federal  falconry  standards 

***** 

(e)*  *  • 

(1)*  *  • 

(iv)  Permittee  shall  possess  only  an 
American  kestrel  (Falco  sparverius),  a 
red-tailed  hawk  [Buteo  jamaicensis),  a 
red-shouldered  hawk  [Buteo  lineatus],  a 
captive-bred  Harris'  hawk  [Parabuteo 
unicinctus)  or,  in  Alaska  only,  a 
goshawk  [Accipiter gentilis). 

{3)*  •  * 

(ii)  A  permittee  may  not  possess  more 
than  three  raptors  taken  from  the  wild, 
and  may  not  obtain  more  than  two 
raptors  taken  from  the  wild  for 
replacement  birds  during  any  12-month 
period: 

(iii)  A  permittee  may  not  take  any 
species  listed  as  endangered  in  Part  17 
of  this  chapter,  but  may  transport  or 
possess  such  species  in  accordance  with 
Part  17  of  this  chapter. 
***** 

(v)  A  permittee  may  not  take,  in  any 
twelve  (12)  month  period,  as  part  of  the 
three-bird  limitation,  more  than  one 
raptor  listed  as  threatened  in  Part  17  of 
this  chapter,  and  then  only  in 
accordance  with  Part  17  of  this  chapter. 

(vi)  A  permittee  may  possess  any 
number  of  captive-bred  raptors  banded 
with  a  yellow  marker  issued  or 
authorized  by  the  Service. 

10.  Add  5  21.30  to  Subpart  C  to  read 
as  follows: 

§21.30    Raptor  propagation  permits. 

(a)  Permit  requirement.  A  raptor 
propagation  permit  is  required  before 
any  person  may  take,  possess,  transport, 
sell,  purchase,  barter,  or  transfer  any 
raptor,  raptor  egg  or  raptor  semen  for 
propagation  purposes. 

(b)  Application  procedures. 
Applications  for  raptor  propagation 
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permits  must  be  submitted  to  the 
appropriate  Special  Agent  in  Charge 
(See  S  13.11(b)  of  this  chapter).  Each 
application  must  contain  the  general 
information  and  certification  required 
by  section  13.12(a)  of  this  chapter,  plus 
the  following  additional  information: 

(1)  A  statement  indicating  the 
purpose(8)  for  which  a  raptor 
propagation  permit  is  sought  and,  where 
applicable,  the  scientific  or  educational 
objectives  of  the  applicant; 

(2)  A  statement  indicating  whether  the 
applicant  has  been  issued  a  State  permit 
authorizing  raptor  propagation  (include 
name  of  State,  permit  number,  and 
expiration  date); 

(3)  A  statement  fully  describing  the 
nature  and  extent  of  the  applicant's 
experience  with  raptor  propagation  or 
handling  raptors; 

(4)  A  description  of  each  raptor  the 
applicant  possesses  or  will  acquire  for 
propagation  purposes  to  include  the 
species,  age  (if  known),  sex  (if  known), 
date  of  acquisition,  source,  and  raptor 
marker  number 

(5)  A  description  of  each  raptor  the 
applicant  possesses  for  purposes  other 
than  raptor  propagation  to  include  the 
species,  age  (if  known),  sex  (if  known), 
date  of  acquisition,  source,  raptor 
marker  number,  and  purpose  for  which 
it  is  possessed; 

(6)  A  description  and  photographs  of 
the  facilities  and  equipment  to  be  used 
by  the  applicant  including  the 
dimensions  of  any  structures  intended 
for  housing  the  birds; 

(7)  A  statement  indicating  whether  the 
applicant  requests  authority  to  take 
raptors  or  raptor  eggs  from  the  wild. 

(c)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (b)  of  this  section,  the 
Director  will  decide  whether  a  permit 
should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 
S  13.21(b)  of  this  subchapter,  the 
following  factors: 

(1)  Whether  an  applicant's  raptor 
propagation  facilities  are  adequate  for 
the  number  and  species  of  raptors  to  be 
held  under  the  permit. 

(2)  Whether  propagation  is  authorized 
by  the  State  in  which  the  propagation 
will  occur,  and  if  authorized,  whether 
the  applicant  has  any  required  State 
propagation  permit. 

(3)  Whether  the  applicant  is  at  least  18 
years  old  with  a  minimum  of  2  years 
experience  handling  raptors. 

(4)  Whether  the  applicant  requests  a 
permit  for  scientific  or  educational 
purposes,  or  to  propagate  raptors  for  use 
in  falconry. 


(5)  If  the  applicant  requests  authority 
to  take  raptors  or  raptor  eggs  from  the 
wild — 

(i)  Whether  issuance  of  the  permit 
would  have  a  signifiant  effect  on  any 
wild  population  of  raptors; 

(ii)  Whether  suitable  captive  stock  is 
available;  and 

(iii)  Whether  wild  stock  is  needed  to 
enhance  the  genetic  variability  of 
captive  stock. 

(d)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  found 
in  Part  13  of  this  chapter,  raptor 
propagation  permits  are  subject  to  the 
following  conditions: 

(1)  Facilities.  Any  tethered  raptor 
possessed  under  this  permit  must  be 
maintained  in  accordance  with  the 
Federal  falconry  standards  for  "facilities 
and  equipment"  described  in  §  21.29(g), 
unless  a  specific  exception  in  writing  is 
obtained.  For  untethered  raptors,  the 
breeding  facilities  must  be  soundly 
constructed  and  entirely  enclosed  with 
wood,  wire  netting,  or  other  suitable 
material  which  provides  a  safe,  healthy 
environment.  The  design  of  such 
facilities  and  ancillary  equipment 

must — 

(i)  Minimize  the  risk  of  injury  by 
providing  protection  from  predators, 
disturbances  that  would  likely  cause 
harm,  extreme  weather  conditions,  and 
colUsion  with  interior  or  perimeter 
construction  materials  and  equipment 
such  as  support  poles,  windows,  wire 
netting,  perches,  or  lights; 

(ii)  Enhance  sanitation  by  providing  a 
well-drained  floor,  fresh  air  ventilation, 
source  of  light,  fresh  water  for  bathing 
and  drinking,  access  for  cleaning,  and 
interior  construction  materials  suitable 
for  thorough  cleaning  or  disinfection; 
and 

(iii)  Enhance  the  welfare  and  breeding 
success  of  the  raptors  by  providing 
suitable  perches,  nesting  and  feeding 
sites,  and  observation  ports  or 
inspection  windows  during  times  when 
disturbance  is  felt  to  be  undesirable. 

(2)  Incubation  of  eggs.  Each  permittee 
must  notify  the  Special  Agent  in  Charge 
designated  on  the  permit  in  writing 
within  10  days  from  the  day  the  ilrst  egg 
is  laid  by  a  raptor  held  under  a  raptor 
propagation  permit,  but  notice  is  not 
required  more  often  than  once  every  60 
days. 

(3)  Marking  requirement  Every  raptor 
possessed  imder  this  permit  must  be 
banded  with  a  numbered,  nonreuseable 
marker  provided  by  the  Service  or  with 
a  marker  provided  by  the  wildlife 
management  authority  of  a  foreign 
county  that  meets  the  following  Service 
marking  standards: 

(i)  Any  raptor  taken  from  the  wild  or 
hatched  from  an  egg  taken  from  the  wild 


must  be  banded  with  a  black,  adjustable 
marker. 

(ii)  Any  captive-bred  raptor  must  be 
banded  by  4  weeks  of  age  with  either  a 
yellow  adjustable  marker  or  a  numbered 
yellow  seamless  maricer. 

(iii)  Any  permittee  who  wants  to  use  a 
numbered  yellow  seeimless  marker 
provided  by  the  Service — 

(A)  Must  place  the  marker  on  the 
raptor's  leg  [metatarsus]  before  full 
growth  is  attained; 

(B)  Must  use  a  marker  with  an 
opening  (diameter)  which  is  small 
enough  to  prevent  its  removal  when  tfie 
raptor  is  fully  grown  without  causing 
serious  injury  to  the  raptor  or  damaging 
the  marker's  integrity  or  one-piece 
construction; 

(C)  May  band  a  raptor  with  more  than 
one  size  marker  when  the  potential 
diameter  of  the  raptor's  leg  at  maturity 
cannot  be  determined  at  the  time 
banding;  and 

(D)  Must  remove  all  but  one  maiker 
from  any  raptor  with  more  than  one 
marker  before  the  raptor  is  5  weeks  of 
age  and  immediately  destroy  each 
marker  that  is  removed. 

(iv)  Each  permittee  must  submit  a 
report  of  marking,  or  mariner  removal 
and  destruction  within  5  days  of  such 
activity  to  the  Director.  The  report  must 
contain  the  date  and  type  of  activity; 
marker  number;  and  the  species,  sex 
and  age  of  the  raptor. 

(4)  Acquisition  of  raptors,  (i)  Any 
permittee  may  acquire  raptors,  raptor 
eggs  or  raptor  semen  from  any  person 
authorized  by  law  to  possess  that  stock, 
but  only  live  captive-bred  raptors 
banded  with  a  nimibered  seamless 
marker  may  be  sold,  purchased,  or 
bartered. 

(ii)  Any  permit  authorizing  the 
permittee  to  take  raptors  or  raptor  eggs 
from  the  wild  from  propagation 
purposes  is  subject  to  the  following 
additional  restrictions: 

(A)  Hie  State  in  which  the  raptors  or 
raptor  eggs  are  taken  must  authorize  the 
permittee  in  writing  to  take  raptors  or 
raptor  eggs  from  the  wild  for 
propagation  purposes;  and 

(B)  No  raptor  Usted  in  1 17.11  of  this 
chapter  as  "endangered"  or 
"threatened"  may  be  taken  from  the 
wild  without  first  obtaining  the  pn^r 
permit  under  Part  17  of  this  chapter. 

(5)  Trade,  transfer,  purchase,  sale,  or 
international  release  of  raptors. 

(i)  A  permittee  may  trade  or  transfer 
any  raptor,  raptor  egg  or  semen  to 
another  permittee  or  trade  or  transfer 
any  raptor  to  a  falconer  who  holds  a 
valid  State  falcony  permit  if  no  money 
or  other  consideration  is  involved. 
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(ii]  A  pennittee  may  purchase,  sell,  or 
barter  any  raptor  which  is  banded  with 
a  numbered  yellow  seamless  marker 
provided  or  authorized  by  the  Service. 

(iii)  No  raptor  may  be  traded, 
transferred,  purchased,  sold,  or  bartered 
until  it  is  two  weeks  old  and  only  after  it 
is  properly  banded  with  a  non-reuseable 
marker  provided  or  authorized  by  the 
Service. 

fiv)  A  permittee  may  not  purchase, 
sell  or  barter  any  raptors  taken  itom  the 
wild,  any  eggs  taken  from  the  wild,  or 
raptors  hatched  from  eggs  taken  from 
the  wild. 

(v)  A  permittee  must  obtain  written 
authorization  from  the  Director  before 
intentionally  releasing  any  raptor  to  the 
wild.  The  raptor  marker  must  be 
removed  from  each  bird  and  destroyed 
by  cutting  it  into  two  pieces.  A  Federal 
bird  band  must  be  attached  to  each 
raptor  before  its  release  by  a  person 
designated  by  the  Director. 

(6)  Use  in  falconry.  Permittees  may 
use  a  raptor  possessed  for  propagation 
in  the  sport  of  falconry  only  if  such  use 
is  designated  in  both  the  propagation 
permit  and  the  permittee's  State 
falconry  permit. 

[7]  Interspecific  hybridization,  (i) 
Hybridization  between  species 
(interspecific  hybridization)  is 
authorized  only  when  loss  of  production 
would  otherwise  occur  or  for  bona  fide 
sdentiflc  studies. 

(ii)  Raptprs  produced  by  interspecific 
hybridization  may  not  be — 

(A)  Intentionally  released  to  the  wild; 

(B)  Banded  with  a  numbered  seamless 
yellow  marker  provided  or  authorized 
by  the  Service;  or 

(C)  Purchased,  sold,  or  bartered, 
(iii)  Any  raptor  produced  by 

interspecific  hybridization  may  be 
traded  or  transferred  to  falconers  who 
hold  a  State  falconry  permit  only  if  the 
raptor  is  imprinted  on  humans  (hand- 
raised  in  isolation  out  of  the  sight  of 
other  raptors  from  two  weeks  of  age 
until  it  is  fully  feathered)  or  surgically 
sterilized. 

(8)  Dead  raptors,  non-viable  eggs, 
nests,  and  parts.  A  permittee  may 
possess  dead  raptors,  addled  or  blown 
eggs,  nests,  and  feathers  from  raptors 
held  under  permit,  or  may  transfer  any 
of  these  items  to  persons  authorized  by 


the  Service  to  possess  them,  provided 
that  no  money  or  other  consideration  is 
involved. 

(9)  Recordkeeping.  A  permittee  must 
maintain  complete  and  accurate  records 
of  all  operations,  to  include  the 
following: 

(i)  Acquisition  of  raptors,  eggs,  or 
semen  from  sources  other  than 
production. 

(A)  Description  of  stock: 

[1]  Species,  sex.  age  of  each  (if 
applicable], 

[2]  Genotype-natal  area  (geographical 
breeding  site  or  area  that  captive  stock 
represents,  e.g.  Colville  River,  Alaska; 
unknown;  migrant  teiken  in  Missouri, 
etc.],  and 

[3]  Marker  number  (if  applicable). 

(B)  Type  of  stock  (including  number  or 
amount): 

[1)  Semen, 
[2]  Egg,  or 
(J)  Bird. 

(C)  How  acquired: 

[1]  Purchase,  barter,  or  transfer 
(include  the  purchase  price  or  a 
description  of  any  other  consideration 
involved],  or 

[2]  Taken  from  the  wild. 

(D)  Date  acquired:  month,  day,  and 
year. 

(E)  From  whom  or  where  stock 
acquired: 

[1]  Name,  address,  and  permit  number 
of  seller,  barterer,  or  transferor;  or 

[2]  Location  where  stock  taken  from 
the  wild. 

(ii)  Disposition  of  raptors,  eggs,  or 
semen. 

(A)  Description  of  stock: 

[1]  Species,  sex,  age  of  each  (if 
applicable), 

[2]  Genotype-natal  area  (geographical 
breeding  site  or  area  that  captive  stock 
represents,  e.g.,  Colville  River,  Alaska: 
unknown;  migrant  tak^i  in  Missouri, 
etc.),  and 

(3)  Marker  number  (if  applicable). 

(6)  Type  of  stock  (including  number  or 
amount): 

[1]  Semen, 

[2]  Egg,  or 

(J)  Bird. 

(C)  Manner  of  disposition: 

[1]  Sale,  barter,  or  transfer  (include 
the  sale  price  or  a  description  of  any 
other  consideration  involved], 


[2)  Live  loss, 

(J)  Intentional  release  to  the  wild,  or 

[4]  Death. 

(D)  Date  of  disposition:  month,  day, 
and  year. 

(E)  To  whom  or  where  stock  disposed: 
[1]  Name,  address,  and  permit  number 

of  purchaser,  barterer,  or  transferee,  or 
[2)  Description  and  location  of  other 

disposition: 
(iii)  Production  and  pedigree  record. 

(A)  Mother  and  father(s): 
[1]  Species, 

[2]  Genotype-natal  area,  and 
(J)  Marker  number. 

(B)  Insemination: 
[1]  Natural, 

[2]  Artificial,  or 
[3]  Combined. 

(C)  Eggs  laid: 
[1]  Total, 

[2]  First  date,  and 
(J)  Last  date. 

(D)  Eggs  hatched: 

(1)  Total, 

(2)  First  date,  and 
[3]  Last  date. 

(E)  Young  raised  to  4  weeks  of  age: 
[1)  Total  produced,  and 

[2]  Marker  number  and  date  marked 
for  each  raptor. 

(10)  Annual  report.  A  permittee  must 
submit  an  annual  report  by  January  31 
of  each  year  for  the  preceding  year  to 
the  Director.  The  report  must  include  the 
following  information  for  each  species 
possessed  by  the  permittee: 

(i)  Number  of  raptors  possessed  as  of 
December  31. 

(ii)  Number  of  females  laying  eggs. 

(iii)  Number  of  eggs  laid. 

(iv)  Number  of  eggs  hatched. 

(v)  Number  of  young  raised  to  4  weeks 
of  age. 

(e)  Tenure  of  permit.  The  tenure  of 
raptor  propagation  permits  is  5  years 
from  the  date  of  issuance,  unless  a 
shorter  period  of  time  is  prescribed  in 
the  permit. 

Dated:  December  3, 1982. 
P.  Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  Parks' 

[FR  Doc.  83-763  Filed  1-11-83:  8:45  un) 
MLUNQ  COOE  4310-55-M 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
IManagement  and  Budget 

January  7,  1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  This  Hst  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Charles  E.  Caudill,  Acting 
Statistical  Clearance  Officer,  (202)  447- 
6201. 

New 

•  Animal  and  Plant  Health  Inspection 

Service 
U.S.  Interstate  and  International  Animal 

Health  Certificate  VS-18-1 
On  occasion 


Individuals,  business:  467,999  responses; 

81,106  hours;  not  applicable  under 

3504(h) 
Francis  W.  Germaine  (202)  436-7830 

•  Human  Nutrition  Information  Service 
Pilot  Study  or  Measures  of  Individual 

Food  Intakes  of  the  Low-Income 

Population 
Quarterly 
Individuals  or  households:  15,760 

responses;  15,760  hours;  not 

applicable  under  3504(h) 
Robert  Reese  (301)  436-8485 

Extension 

•  Agricultural  Cooperative  Service 
New  Cooperative  Volume  and  Structure 
On  occasion 

Individuals,  farms,  business:  350 
responses;  350  hours;  not  applicable 
under  3504(h) 

William  R.  Seymour  (202)  447-8396 

•  Agricultural  Marketing  Service 
Cotton  Sampling  Inspection  Report 
CN59 

Three  times  aimually 

Business:  4,500  responses;  225  hours';  not 

applicable  under  3504(h) 
Loyd  R.  Frazier  (202)  447-2147 

•  Rural  Electrification  Administration 
Engineers  Monthly  Report  of  Substation 

Progress 
REA457 
Monthly 
Business:  516  responses;  516  hours;  not 

applicable  under  3504(h) 
Archie  W.  Cain  (202)  382-9082 

Reinstatement 

•  Agricultural  Marketing  Service 
Irish  Potatoes  Grown  in  Southeastern 

States  (Marketing  Order  953) 
On  occasion 
Business:  42,894  responses;  13,742  hours; 

not  applicable  under  3504(h) 
Charles  W.  Porter  (202J  447-2615 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR— Part  1435  Support  Loan  Program 
for  1982— Crop  Sugarbeets  and 

Sugarcane 

SU-2,  CCC-188 

Annually 

Business:  235  responses;  470  hours;  not 
applicable  under  3504(h) 

Steve  Gill  (202)  477-8480 

Charles  E.  CaudilL 

Acting  Statistical  Clearance  Officer. 

|FR  Doc  «3-8ae  Piled  1-11-S3: 8:45  am] 
mXINQ  CODE  S410-01-M 


Forest  Sorvica 

Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Crazing 
Advisory  Board  will  meet  at  10«)  a.m., 
January  28, 1983,  in  the  Conference 
Room  of  the  Supervisor's  Office  at  441 
North  Main  Street  Alturas,  California. 

The  purpose  of  this  meeting  is  to 
discuss  expenditures  of  Range 
Betterment  Funds  for  FY  83  and  FY  84, 

1"he  meeting  will  be  open  to  the 
pubhc.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  WiUiam  E.  Britton.  Modoc 
Supervisor's  Office,  telephone  916-233- 
5811.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

January  4, 1983. 

Glenn  Bradley, 

Forest  Supervisor. 

[FR  Doc.  83-792  Filed  1-11-83;  8:45  am) 
BIUJNQ  CODE  3410-11-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and  the 
Office  of  Management  and  Budget 
Circiar  No.  A-63,  as  Reviaed.  I  have 
determined  that  the  renewal  of  the 
General  Advisory  Committee  (GAC)  is 
in  the  public  interest  This  determination 
is  based  on  the  important  word  the  GAC 
conducts  in  advising  the  President  the 
Secretary  of  State  and  the  Director  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency  (ACDA)  on  matters  effecting 
arms  control,  disarmament  and  world 
peace. 

This  renewal  is  effective  January  5. 
1983  and  is  for  period  of  two  years. 

Dated:  January  4, 1963. 

Eugene  V.  Roctow, 
Director. 

(Fit  Doc  83-865  POed  1-11-83: 845  (^ 
etLLMQ  COOEM20-3I-M 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 


Members  of  ttie  Bureau  of  tfie  Census 
Performance  Review  Board 

The  following  individuals  will  senre 
as  members  of  the  Bureau  of  the  Census 
Performance  Review  Board: 

(1)  Barabara  Bailar 

(2)  O.  Bryant  Benton,  Jr. 

(3)  William  P.  Butz 

(4)  Shirley  Kallek 

(5)  Jerome  A.  Mark 
(6]  Stanley  D.  Moore 
(7)  Katherine  K.  Wallman. 

Dated:  January  7, 1983. 
Bnx»  Chapman. 

Director,  Bureau  of  the  Census. 

|FK  Doc  sa-Ma  FUad  1-11-83: 8:45  ui| 
BUJMQ  CODE  SSIO-Or-M 


International  Trade  Administration 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Tool  Steel  From 
ttie  Federal  Republic  of  Germany    , 

agency:  International  Trade  I 

Administration.  Commerce.  | 

ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fa 
value;  tool  steel  from  the  Federal 
Republic  of  Germany. 


fair 


;  We  have  preliminarily 
determined  that  tool  steel  from  the 
Federal  Republic  of  Gemany  (FRGJ  it 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  entries  of  the 
subject  merchandise  except  imports 
bom  Buderus  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
pubhcation  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amoimt  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

We  have  also  preliminarily 
determined  that  imports  of  tool  steel 
from  Edelstahlwerke  Buderus  AG 
should  be  excluded  from  the  preliminary 
determination  because  we  found  a  0.4% 
weighted-average  margin.  This  margin  is 
de  minimis. 

If  this  investigation  proceeds 
normally,  we  will  make  a  Hnal 
determination  within  75  days  of  the 
publication  of  this  notice  in  the  Federal 
Regbtar. 

■FncnvE  date:  January  12. 1883. 


UM. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20230;  telephone:  (202J  377-243a 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detenninadon 

As  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
we  have  preliminarily  determined  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  tool  steel  from  the  FRG  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 

We  have  also  preliminarily 
determined  that  imports  of  tool  steel 
from  Edelstahlwerke  Buderus  AG 
should  be  excluded  from  the  preliminary 
determination  because  we  found  a  0.4% 
weighted-average  mtirgin.  This  margin  is 
de  minimis. 

The  estimated  margins  for  Thyssen 
Edelstahlwerke  AG  (Thyssen)  and 
Saarstahl  GmbH  (Saarstahl)  are  based 
on  the  best  information  available  as 
explained  in  the  section  of  this  notice 
which  describes  our  fair  value 
comparisons.  These  margins  could 
change  substantially  in  the  Hnal 
determination  if  verifiable  information  is 
furnished  in  a  timely  fashion.  The 
margin  calculations  for  Edelstahlwerke 
Buderus  AG  (Buderus)  are  discussed  in 
the  section  of  this  notice  which 
describes  our  fair  value  comparisons. 

We  found  margins  for  Buderus  on 
approximately  8  percent  of  its  sales.  The 
margins  ranged  from  1.6  percent  to  95.8 
percent  and  the  weighted-average 
margin  was  0.4  percent.  We  found  an 
estimated  margin  for  Thyssen  and 
Saarstahl  of  61.0  percent  on  sJl  sales. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  within  75  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Case  History 

On  July  30. 1982,  We  received  a 
petition  filed  by  counsel  on  behalf  of 
nine  U.S.  specialty  steel  producers  and 
on  behalf  of  the  United  Steelworkers  of 
America.  In  compliance  with  the  filing 
requirements  of  9  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  from 
the  FRG  of  tool  steel  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 


grounds  on  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  rrC  of  our  action  and  initiated  such 
investigation  on  August  18. 1982  (47  FR 
36875).  On  September  13. 1982.  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  tool  steel  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

Questionnaires  were  presented  to 
Buderus,  on  September  9, 1982, 
Saarstahl  on  September  10, 1982,  and 
Thyssen  on  September  21, 1982. 
Responses  were  received  on  November 
1, 1982  from  Buderus  on  November  15, 
1982  from  Thyssen,  and  on  December  20, 
1982  from  Saarstahl.  The  response  from 
Saarstahl  was  not  received  in  time  to  be 
considered  for  the  purposes  of  the 
preliminary  determination.  Our  review 
of  the  Buderus  response  revealed 
numerous  deficiencies  and  we  requested 
additional  information  which  was 
submitted  on  December  6, 1982. 

Thyssen  furnished  computer  printouts 
on  November  19. 1982,  a  partial 
narrative  response  on  December  6, 1982, 
and  additional  information  on  December 
23, 1982  which  was  not  in  time  to  be 
considered  for  purposes  of  the 
preliminary  determination.  The  need  for 
additional  information  from  all 
respondents  is  discussed  in  detail  in  the 
"Supplemental  Information  Required" 
section  of  this  notice. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  tool  steel  as  used  in 
hand  tools  or  for  cutting,  shaping, 
forming,  and  blanking  of  materials  at 
either  ordinary  or  elevated 
temperatures.  Tool  steel  covers  hot- 
finished  tool  steel  and  cold-finished  tool 
steel,  high  speed  tool  steel,  chipper  knife 
steel,  and  band  saw  steel  bars  and  rods. 
The  merchandise  is  currently  classified 
under  item  numbers  606.9300,  606.9400, 
606.9505,  606.9510,  606.9520.  606.9525, 
606.9535.  606.9540,  607.2800.  607.3405. 
607.342a  607.460a  607.5405.  and  607.5420 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Since  Saarstahl,  Thyssen  and  Buderus 
manufacture  and  export  virtually  all  of 
the  tool  steel  exported  from  the  FRG  to 
the  United  States,  we  limited  our 
investigation  to  them. 

This  investigation  covers  the  period 
from  February  1  to  July  31, 1982.  for 
United  States  sales  and  fi^m  November 
1, 1981  to  July  31. 1982,  for  home  market 
fransactions.  This  period  for  home 
market  fransactions  was  used  in  order 
to  include  sales  in  the  home  market  at 
the  time  of  exportation  of  tool  steel 
where  exporter's  sales  price  is  the 
proper  basis  for  United  States  price. 
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StqipIemsBtri  Infonnatkni  Reqnettsd 

Section  776(b)  of  the  Act  states  that 
whenever  any  party  refuses  or  is  unable 
to  produce  information  requested,  the 
Commerce  Department  may  use  the  best 
information  otherwise  available  for 
determining  the  existence  of  sales  at 
less  than  fair  value.  We  did  so  with 
respect  to  the  following  companies, 
except  Buderus,  for  purposes  of  this 
preliminary  determination  for  the 
reasons  indicated  below: 

1.  Thyssen 

Hie  questioimaire  was  presented  to 
Thyssen  on  September  20, 1982,  and  the 
response  due  date  was  extended  to 
November  16, 1982.  Thyssen  submitted 
computer  printouts  in  a  response  to  our 
questionnaire  on  November  15, 1982.  A 
partial  narrative  response  was  furnished 
on  December  6, 1982,  which  did  not 
include  cost  data.  The  cost  data  was 
submitted  only  on  December  23, 1982. 
This  did  not  allow  sufflcient  time  for  a 
proper  analysis  of  the  information  for 
pinpose  of  the  preliminary 
determination.  In  addition,  Thyssen 
reported  sales  to  the  United  States  using 
a  mixture  of  currencies.  We  are  unable 
to  determine  which  currency  was  used 
for  individual  numeric  reporting.  We 
requested  clarification  by  phone  on 
December  19, 1982.  Since  we  did  not 
have  adequate  information  in  time  to 
allow  for  sufficient  analysis,  we  used 
the  best  information  available  as 
described  in  the  "United  States  Price" 
section  of  this  notice. 

We  will  ask  Thyssen  once  again-to 
provide  additional  information  before 
verification.  If  this  information  is  not 
submitted  by  January  31, 1983,  we  will 
be  unable  to  verify  it.  Where 
information  is  not  furnished,  or  is 
furnished  too  late  to  verify,  we  will  use 
the  best  information  available  for  our 
final  determination.  The  analysis  and 
verification  of  Thyssen's  response  could 
substantially  change  the  sales  at  less 
than  fair  value  margins  calculated  for 
our  preliminary  determination  for 
Thyssen. 

2.  Saarstahl 

The  questionnaire  was  presented  to 
Saarstahl  on  September  10, 1982,  and 
the  response  was  originally  due  on 
October  10, 1982.  Saarstahl  did  not 
request  an  extension  of  the  due  date. 
The  cover  letter  for  the  questionnaire 
stated  that  failure  to  submit  a  timely 
response  would  result  in  use  of  the  best 
information  available.  The  Department 
did  not  receive  a  response  bom 
Saarstahl  to  our  questionnaire  until 
December  20, 1982.  Since  this  did  not 
allow  sufficient  time  for  a  proper 


analysis  of  tfie  information  contained  ia 
this  response,  we  used  die  best 
information  available  as  described  in 
the  "United  States  Price"  section  ci  this 
notice  for  our  preliminary 
determination.  We  are  currently 
reviewing  the  Saarstahl  response  and 
will  request  additional  information  if 
necessary.  Any  additional  information 
provided  by  Saarstahl  by  January  31, 
1983  will  also  be  considered  by  the 
Department  for  the  final  determination  if 
the  information  is  verified. 

We  will  be  unable  to  verify  any 
information  received  after  January  31, 
1983.  Where  inf(Hination  is  not 
furnished,  or  furnished  too  late  to  verify, 
we  will  use  best  information  available 
for  our  final  determination.  The  analysis 
and  verification  of  Saarstahl's  response 
could  substantially  change  the  sales  at 
less  than  fair  value  margins  calculated 
for  our  preliminary  determination  for 
Saarstaihl. 

3,  Buderus 

We  are  requesting  additional 
information  from  Buderus  concerning 
the  general  expenses  incurred  in  the 
production  and  sale  of  tlM  merchandise 
under  investigation,  adjustments  for 
differences  in  merchandise  and  for 
differences  in  circumstances  of  sale. 
Buderus  did  not  famish  expenses  on 
which  a  circumstaac*  of  sale  adfustment 
might  be  based  in  its  computer  format 
response.  However,  Buderus  had  not 
made  a  specific  claim  for  such  an 
adjustment.  The  fact  that  the  reporting 
of  general  expenses  and  diffsrenees  in 
merchandise  was  inadequate  was  not 
discovered  until  it  was  too  late  for  us  to 
request  correction  and  use  the  corrected 
information  for  purposes  of  the 
preliminary  determination.  Since  we  had 
not  identified  the  additional  deficiencies 
until  it  was  too  late  for  Buderus  to 
correct  them  for  the  preliminary 
determination,  we  used  the  response, 
but  disallowed  the  claim  for  differences 
in  merchandise  and  added  the  statutory 
minimum  general  e}q)enses  to  the  costs 
reported. 

We  will  ask  Buderus  to  provide  the 
additional  information  before 
verification.  If  this  information  is  not 
submitted  by  January  31, 1983,  we  will 
be  unable  to  verify  the  Buderus 
response.  Where  information  is  not 
furnished,  or  is  furnished  to  late  to 
verify,  we  will  use  the  best  information 
available  in  our  final  determination. 

Fair  Value  Comparison 

To  determine  whether  sales  by 
Buderus  of  the  subject  merchandise  in 
die  United  States  were  made  at  less 
than  fair  value,  we  compared  tbe  United 


States  price  with  the  furiii§n  maricat 
value  as  reported  by  Budms. 

To  determine  whe^er  sales  by 
Thyssen  and  Saarstahl  of  the  subject 
merchandise  in  the  United  States  were 
made  at  less  than  fair  value  we  used  the 
best  information  available  as  required 
by  section  77e(b)  of  the  Act  to  make  fair 
value  comparisons.  We  used  the  best 
information  available  for  these 
manufacturers  because  adequate 
responses  were  not  8ubraitt«i  in  time  10 
allow  analysis  of  the  information.  A  hA 
discussion  of  the  reasons  for  using  the 
best  information  available  is  contained 
in  the  "Supplemental  biformation 
Requested"  section  of  this  notice.  Where 
we  used  the  margins  contained  in  the 
petition,  we  used  the  average  of  those 
margins  which  appeared  to  be 
rsasonably  calculated  as  tbe  best 
information  available. 

United  States  Piiee 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the    - 
United  States  price  for  sales  by  Buderus 
because  the  merchandise  was  sold  prior 
to  the  date  of  importation  to  unrelated 
United  States  purchasers.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  ocean  freight.  United  States 
customs  duty,  and  commissions  to 
unrelated  parties. 

Since  the  Department  received  a 
response  from  Thyssen  which  did  not 
include  cost  information  and  repoctad 
United  States  sales  in  a  mixture  of 
currencies,  and  did  not  receive  a 
response  from  Saarstahl  until  Decembf 
2a  1982,  we  used  the  best  inioimation 
available  as  reqaired  by  section  77B(b) 
of  the  Act  for  reasons  described  ia  the 
"Supplemental  Information  Requested" 
section  of  this  notice.  We  used  the 
average  of  those  margins  reported  in  IIm 
petition  which  appeared  to  ba 
reasonably  calculated  as  tha  bast 
information  available. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  calculated  foreign  market  value 
for  Buderus  based  on  home  market 
prices  where  we  found  such  or  similar 
merchandise  sold  in  the  home  market 
For  these  comparisons  where  we  did  not 
find  sales  of  such  or  similar 
merchandise  in  the  home  market  or  all 
sales  in  a  subgroup  of  such  or  similar 
merchandise  were  at  less  than  cost,  we 
calcxilated  the  foreign  market  value  for 
Buderus  based  on  the  constructed  value. 
For  Thyssen  and  Saarstahl  we  used  the 
best  information  available  as  required 
by  section  77a(b)  of  die  Act 
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The  petitioners  alleged  that  sales  in 
the  home  market  were  made  at  prices 
below  the  cost  of  production.  We 
compared  the  home  market  prices  from 
Buderus  to  its  cost  of  production  and 
found  56  percent  of  these  sales  were 
made  above  cost,  although  all  sales  in 
one  subgroup  of  such  or  similar 
merchandise  were  at  less  than  costs. 
This  constituted  a  sufficient  number  of 
sales  for  use  as  the  basis  for 
determining  the  foreign  market  value. 
Since  Buderus  sold  the  merchandise 
under  consideration  on  a  delivered 
basis,  we  made  deductions  for  inland 
freight  and  inland  insurance. 

Buderus  made  a  claim  for  differences 
in  merchandise.  This  claim  was  not 
quantified  in  Buderus'  computer 
submission.  We  are  requesting  a  revised 
computer  tape  including  the  necessary 
information  (see  the  "Supplemental 
Information  Requested"  section  of  this 
notice).  Buderus  indicated  possible 
circumstances  of  sale  adjustments  might 
be  appropriate  under  19  CFR  353.15  (a]; 
however,  this  information  was  not 
deemed  sufficient  to  constitute  a  claim 
for  an  adjustment 

Where  we  used  constructed  value  as 
the  basis  for  the  foreign  market  value  for 
Buderus,  we  calculated  the  constructed 
value  on  the  basis  of  the  costs  of 
production  reported  by  Buderus.  These 
costs  were  for  materials  and  fabrication, 
including  general,  selling  and 
administrative  expenses.  Since  we  could 
not  determine  whether  the  general 
expenses  were  above  the  10  percent 
minimum,  we  applied  the  10  percent 
minimum  to  the  costs  reported. 

We  used  the  statutory  8  percent 
minimum  profit  since  we  had  no  specific 
information  on  Buderus'  usual  profit.  We 
also  added  packing  to  the  United  States 
as  appropriate.  We  are  requesting 
additional  information  concerning 
Buderus'  costs  as  discussed  in  the 
"Supplemental  Information  Requested" 
section  of  this  notice.  , 

We  used  the  best  information 
available  with  regard  to  Thyssen  and 
Saarstahl  as  discussed  in  the  "United 
States  Price"  section  of  this  notice. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation,  as  provided  in  section 
778(a)  of  the  Act 


Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  tool  steel  from  the  FRG 
with  the  exception  of  imports  from 
Buderus.  This  suspension  of  liquidation 
applies  to  all  merchandise  entered,  or 


withdrawn  fitim  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  margin 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  llie  suspension  of  Uquidation  will 
remain  in  effect  until  further  notice.  The 
estimated  antidumping  duty  margins  are 
as  follows: 


Uanufacknr/Salar/Eivortar 


AS    nmiracAmv/ssSn/Mpoflsfs 
dWM) 


(•Koapl    Bu- 


(P«- 
cent) 


610 


The  weighted-average  margin  for 
Buderus  is  0.4%  which  is  de  minimis. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non 
privileged  and  non  confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  vnll  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  latter  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  its 
final  affirmative  determination. 

Public  Comment 

In  accorance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  February  8, 1983,  at  the  U.S. 
Department  of  Commerce,  Conference 
Room  D,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  pubUcation.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 


and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
February  1, 1983.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address  and  in  at  least  ten 
copies. 
Judith  H.  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

January  5, 1983. 

(FR  Doc.  83-793  Filed  J-T1-8S:  8:45  am) 
BILUNQ  CODE  3t10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Dr.  Daniel  P.  Costa;  Issuance  of  Permit 

On  November  28, 1982,  Notice  was 
published  in  the  Federal  Register  (47  FR 
52739),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Daniel  P.  Costa,  Center 
for  Coastal  Marine  Studies,  University 
of  California  at  Santa  Cruz,  Santa  Cruz, 
California  95064,  for  a  permit  to  teike 
sixty  (60)  Northern  elephant  seals 
[Mirounga  angustirostris]  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  January 
7, 1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (6  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr.  Daniel 
P.  Costa  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  revieW  in 
the  following  officer 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  Soutii  Ferry  Sfreet,  Terminal 
Island.  California  90731. 

Dated:  January  7. 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  83-845  FiM  1-1 1-83:  8:45  am) 
BHXmO  CODE  3S10-22-M 


Gulf  of  Mexico  Fistiery  Management 
Council;  Pul>llc  Meetings 

agency:  National  Marine  Fisheries 
Sei-vice,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
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section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  review  the  red 
drum  fishery  profile;  discuss 
amendments  to  the  Stone  Crab  and 
Shrimp  Fishery  Management  Plans; 
review  proposed  mandatory  statistics 
provisions  of  regulations;  discuss  the 
Council's  administrative  budget,  as  well 
as  discuss  other  administrative  and 
Bshery  management  business  as 
appropriate. 

ADDRESS:  The  public  meetings  will 
convene  on  Monday,  January  31, 1983,  at 
approximately  1:30  p.m.,  adjourn  at 
approximately  5  p.m.;  reconvene  on 
Tuesday,  February  1, 1983,  at 
approximately  8  a.m.;  adjourn  at  5  p.m.; 
reconvene  on  Wednesday,  February  2, 
1983,  at  approximately  8:30  a.m.,  and 
adjourn  at  approximately  noon  on 
February  3, 1983.  The  public  meetings 
will  take  place  at  the  Ramada  Inn, 
Rooms  I  and  II,  3719  West  Beach 
Boulevard,  Biloxi,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813}  228-2815. 

Dated:  January  6, 1983. 
|oe  P.  Clem, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

p-K  Doc.  83-843  Filed  1-11-83;  8:45  am] 
BILUNG  CODE  3510-22-M 


Mid- Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss 
gear  conflict  regulations;  discuss  the 
Surf  Clam  and  Ocean  Quahog  and 
Summer  Flounder  Fishery  Management 
Plans  (FMP's);  discuss  the  status  of 
other  FMP's,  joint  ventures,  and  other 
fishery  management  and  administrative 
matters. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  February  9, 
1983,  at  approximately  noon  and  will 
adjourn  on  Thursday,  February  10, 1983, 
at  approximately  5  p.m.  The  meetings 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the 
agendas. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Best  Western  Airport  Motel. 
Philadelphia  International  Airport, 
Route  201,  Philadelphia,  Pennsylvania. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover.  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  January  0, 1983. 
Joe  P.  Clem, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FK  Doc  83-044  Filed  1-11-83: 8:45  ami 
BIUJNQ  CODE  3StO-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

President's  Commission  on  Strategic 
Forces;  Advisory  Committee  Meeting 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  January  10, 1983  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  ballistic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  seciuity  and  the 
urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1983.  To 
meet  the  stringent  deadline  imposed  by 
the  President,  the  second  meeting  of  the 
Commission  has  been  scheduled  for 
January  10, 1983. 

Discussions  during  the  meeting  will 
involve  classiHed  matters  of  national 
security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L  92-463,  the  "Federal 
Advisory  Committee  Act,"  and  Section 
552b(c)(l)  of  Title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  6, 1983. 

|FR  Doc.  83-808  FUed  1-11-83:  8:45  am) 
BIUJNQ  CODE  M1IMI1-M  "• 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Qectron  Devices  (AGED)  will 


meet  in  closed  session  23.  24  March  1983 
at  AGED  Secretariat  OfDce,  1925  Nordi 
Lynn  Street  Suite  1000,  Arlington.  VA., 
22209. 

The  Dussion  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  wiUi  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
indust^,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C.  App  1, 10(d)(1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  January  7, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  83-838  FUmI  1-11-83;  8:45  am) 
•NXMO  CODE  MIO-Ot-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committse  Meeting 

Woridng  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  8  February  1983,  at 
AGED  Secretariat  Office,  1925  North 
Lynn  Street  Suite  1000,  Arlington,  VA 
22209. 

The  Mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industiy,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
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review  will  include  classified  program 
details  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463,  as  amended.  (5 
U.S.C  App  1, 10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  clpsed 
to  the  public. 

Dated:  January  7, 1983. 
M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  83-BN  Filed  1-ll-«3:  &«  aa| 
MLUNG  COOC  M1»-«1-M 

DOO  Advisory  Group  on  Electronic 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  9  February  1983.  at  the 
AGED  Secretariat  Office.  1925  North 
Lynn  Street,  Suite  1000,  Arlington. 
Virginia  22209.  | 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Mihtary  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
mihtary  propose  to  initiate  with 
industiy,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classiffed  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92^63.  as  amended,  (5 
U.S.C.  App  1. 10(d)(1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  Hsted  in  5 
U.S.C.  552(b)(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  fanuary  7, 1963. 
M.S.H«a>y. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  B3-a40  FUed  l-n-»  S:4S  iinl 
MUMO  CODE  M10-01-M 


DOO  Advisory  Group  on  Electronic 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  15  March  1983,  at 


Stanford  Institute,  Menlo  Park,  94025 
and  16  and  17  March  at  Stanford 
University,  Stanford,  CA. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

Tke  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industiy,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App  1. 10(d)(1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(b){c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  )anuary  7, 1963. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  83-841  nied  t-11-83:  S:45  am) 
BILUNQ  COOE  M10-01-M 


Department  of  tlie  Navy 

Privacy  Act  of  1974;  Addition  of 
Systems  of  Records 

AOENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Corrections  to  Systems  notices. 

summary:  The  Department  of  the  Navy 
proposes  to  make  corrections  to  three 
notices  for  systems  of  records 
previously  published.  The  corrected 
systems  notices  are  set  forth  below. 
date:  The  proposed  corrections  will  be 
effective  January  12, 1983. 
ADDRESS:  Send  any  comments  to  the 
Systems  Managers  as  identified  in  the 
notices. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Aitken,  privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OpOQBlP), 
Department  of  the  Navy.  The  Pentagon, 
Washington,  DC  20350.  Telephone:  (202) 
694-2004 

SUPPtfMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 


systems  of  records  notices  as  prescribed* 
by  the  Privacy  Act  have  been  pubhshed 
in  the  Federal  Register  at: 

FR  Doc.  81-674  (47  FR  2574)  January  18. 1982 
FR  Doc.  81-8204  (47  FR  14944)  April  7,  1982 
FR  Doc  82-9844  (47  FR  15636)  April  12, 1982 
FR  Doc  82-12593  (47  FR  20018)  May  10, 1982 
FR  Doc  82-15596  (47  FR  25041)  June  9. 1962 
FR  Doc  82-23533  (47  FR  37948)  August  27. 

1982 
FR  Doc.  82-27420  (47  FR  44134)  October  6. 

1982 
FR  Doc.  82-27692  (47  FR  44381)  October  7, 

1982 
FR  Doc.  82-28879  (47  FR  46879)  October  21, 

1982 
FR  Doc.  82-29834  (47  FR  49067)  October  29, 

1982 
FR  Doc.  82-30225  (47  FR  50069)  November  4, 

1982 
FR  Doc  82-32787  (47  FR  54139)  December  1, 

1982 

These  corrections  do  not  require  an 
altered  system  report  in  accordance 
with  5  U.S.C.  552a(o). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
January  7, 1983. 

NO107D-2 

System  name: 

Naval  Attache  Files  (47  FR  2638) 
January  18, 1982. 

Change: 

Systems  exempted  from  certain 
provisions  of  the  Act: 

Delete  the  entire  entry  and  substitute 
with  the  word:  "None." 

NO3810-1 

System  name: 

Naval  Intelligence  Management 
Information  System  (47  FR  2667)  January 
18, 1982. 

Change: 

Systems  exempted  from  certain 
provisions  of  the  Act- 
Delete  the  entire  entry  and  substitute 
with  the  word:  "None." 

N03461-1 

System  name: 

Summary  Debriefs  of  Former 
Prisoners  of  War  (47  FR  2665)  January 
18, 1982. 

Change: 

Systems  exempted  from  certain 
provisions  of  the  Act: 

Delete  the  entire  entry  and  substitute 
with  the  word:  "None." 
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NO1070-2 


SYSTEM  NAMC 

Naval  Attache  Files. 

tVSTEMS  EXEMPTED  FIWM  CCRTAIN 

movisiONS  OF  THE  act: 

None. 

NO3810-1 

SYSTEM  name: 

Naval  Intelligence  Management 
Infonnation  System. 


SYSTEMS  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
N03461-1 

SYSTEM  NAME: 

Siunmary  Debriefs  of  Former 
Prisoners  of  War. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  83-805  Filed  1.11-83:  8:45  am] 
BtLUNG  CODE  381(H>1-M 


DEPARTMENT  OF  EDUCATION 

Council's  Legislative  Committee; 
Meeting 

AGENCY:  National  Advisory  Council  on 
Vocational  Education. 
action:  Notice  of  Public  Meeting  of  the 
Council's  Legislative  Committee. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  Legislative  Committee  of 
the  National  Advisory  Coimcil  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

date:  January  27  and  28. 1983:  Noon- 
5:00  P.M.  1/27;  9:00  AM-2K»  PM 1/28. 
ADDRESS:  The  Hotel  Sahara,  2535  Las 
Vegas  Boulevard  South,  Las  Vegas, 
Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regulations 
for.  and  operation  of.  vocational 


education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  Hndings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Legislative 
Committee  is  open  to  the  public.  The 
proposed  Agenda  will  include: 
Review  of  Job  Training  Partnership  Act 

Regulations  as  they  pertain  to 

vocational  education 
Consideration  of  vocational  education 

reauthorization  issues. 

Records  are  kept  of  the  Committee's 
proceedings  and  {u«  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Vocational 
Education  from  9:00  a.m.  to  5:00  p.m.. 
425— 13th  Street  NW.  Suite  412, 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT! 
Virginia  Solt,  NACVE  Staff,  at  above 
address.  Telephone:  (202)  376-8873. 

Signed  at  Washington,  DC  on  January  7, 
1983: 

George  Wallrodt, 

Director  of  Communications,  National 
Advisory  Council  on  Vocational  Education. 

(FR  Doc  83-858  FUed  1-11-S3: 8:45  un] 
BtLUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP82-1 14-000] 

Cities  Service  Gas  Co^  Settlement 
Conference 

January  6, 1983. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  docket  will  be  convened  on 
Tuesday  and  Wednesday,  January  18 
and  19, 1983.  at  the  offices  of  the  Federal 
Energy  Regdatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  a  Commission  meeting 
room  to  be  aimounced.  Please  note  the 
following  time  changes.  The  conference 
on  Tuesday  will  commence  at  2KX)  p.m. 
and  the  conference  on  Wednesday  will 
commence  at  10:00  a  jn. 


All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  ea-TK  Filed  1-11-83;  tM  »m\ 

muMO  CODE  trir-ei-M 


[Docket  No.  RP82-1 14-002] 

Cities  Service  Gas  Co^  Rate  Cttange 

January  6, 1983. 

Take  notice  that  on  December  21. 
1982.  Cities  Service  Gas  Company 
(Cities)  *  tendered  for  filing,  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and  the 
applicable  provisions  of  the 
Commission's  Regulations  thereunder, 
and  in  accordance  with  the 
Commission't^  order  issued  July  28, 1982. 
in  Docket  No  RP82-114-000,  Substitute 
Thirteenth  Revised  Sheet  No.  6  to 
Original  Volume  No.  1  and  Substitute 
Fourth  Revised  Sheet  No.  91  to  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff,  to 
become  effective  December  23, 1982. 

On  June  28, 1982,  Cities  filed  tariff 
sheets  in  this  proceeding  designated 
Thirteenth  Revised  Sheet  No.  6  to 
Original  Volume  No.  1  and  Fourth 
Revised  Sheet  No.  91  to  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff.  Cities 
originally  proposed  that  Sheet  Nos.  6 
and  91  be  made  effective  on  July  23, 
1982,  but  by  its  order  of  July  28, 1982,  the 
Commission,  among  other  things, 
accepted  such  tariff  sheets  for  filing  and 
suspended  their  effectiveness  to 
December  23, 1982.  subject  to  refund  and 
subject  to  the  condition  that  Cities  file 
revised  tariff  sheets  to  reflect  certain 
changes  discussed  below.  On  August  27, 
1982,  Cities  filed  an  application  for 
rehearing  of  the  Commission's  July  28. 
1982  order  in  this  proceeding  regarding, 
among  other  things,  the  deniul  of  Cities' 
request  for  limited  waiver  of  Order  Nos. 
144  and  144-A.  On  September  23, 1982, 
the  Commission  issued  its  order  granting 
rehearing  for  purposes  of  further 
consideration. 

A  Stipulation  and  Agreement 
(Settlement)  covering  the  matters  in 
Cities'  Docket  No.  RP81-78  as  well  as 
certain  matters  in  Docket  Nos.  RP79-7B 
and  RP82-114.  was  filed  with  the 
Commission  on  November  19, 1982.  and 
is  currently  pending  approval.  At  the 
settlement  conferences  held  in  Docket 
No.  RP82-114  on  December  7. 1982,  as 
well  as  by  other  meaiu.  certain  of  our 
customers  and  affected  state 


'  On  November  17, 1962,  the  name  of  Gtiei 
Service  Gat  Company  wa«  changed  to  Northweat 
Central  Pipeline  Corporation.  Appropriate  filingi 
will  soon  be  made  to  make  thi*  rhanjii  on  all  the 
Commitaion't  record*. 
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commiMiona  have  stated  their  concern 
as  to  the  level  of  Cities'  rates.  In  order  to 
help  meet  such  concerns  Cities  proposes 
the  following  changes,  in  addition  to 
those  required  by  the  Commission  to  its 
original  filing  in  this  docket: 

1.  Cities  proposes  to  reduce  its  rates 
to  give  effect  to  the  settlement  in  Docket 
No.  RP79-78.  et  aJ.,  of  the  issues  of 
Comprehensive  Interperiod  Allocation 
of  Income  Taxes  and  Investment  in 
Storage  Gas  Inventory. 

2.  Additionally,  Cities  proposes  to 
reduce  its  rates  to  reflect  a  reduction  in 
the  rate  of  return  due  to  a  recent  sale  of 
$35,000,000  of  preferred  stock. 

In  addition,  the  following  changes  are 
required  by  the  Commission's  July  28, 
1982  suspension  order 
.  3.  A  reduction  in  the  amount  of  plant 
in  service  at  November  30, 1962,  in  the 
amount  of  $746,632. 

4.  An  increase  in  the  amount  of 
outstanding  advance  payments  at 
November  30, 1962.  of  $545,035. 

The  amount  of  reductions  is 
$10,804,224  and  the  net  amount  of  the 
required  changes  is  a  reduction  of  1 
$1,331,051  for  a  total  jurisdictional  j     . 
reduction  of  $12,135,275.  This  reduction 
has  been  applied  on  a  volumetric  basis 
to  the  jurisdictional  sales  volumes  of 
220.359.613  Mcf  used  in  the  Docket  No. 
RP82-114  filing  and  amounts  to  5.51 
cents  per  Mcf.  i 

The  following  changes  were  also! 
reflected  to  Substitute  TTiirteenth 
Revised  Sheet  No.  6  to  give  effect  to  the 
PGA  increase  which  became  effective 
on  October  23, 1962:  j 

5.  The  current  average  cost  of      | 
purchase  gas  of  309.68  cents  per  Mcf 
reflected  in  Cities'  PGA  filing  in  Docket 
No.  TA83-1-43  (PGA83-1). 

6.  A  surcharge  adjustment  from  the 
PGA  filing  in  Docket  No.  TA83-1-43, 
which  became  effective  on  October  23, 
1982,  of  51.44  cents  per  Mcf. 

Copies  of  the  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  No.  RP82-114- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C  20428,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kemifltfa  F.  Phunb, 

Secretary. 

[FR  Doc.  S3-7M  Rled  1-11-83:  ft4S  am) 

mujma  cooe  ctu-oi-m 


[Docket  No.  RPfi2-120-002] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  6, 1983. 

Take  notice  that  on  December  29, 
1962,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Original  Sheet  No.  16B 
Original  Sheet  No.  16C 
Original  Sheet  No.  16D 
Fourth  Revised  Sheet  No.  41 
Fourth  Revised  Sheet  No.  43 
Twenty-seventh  Revised  Sheet  No.  64 
Twenty-ninth  Revised  Sheet  No.  64A 
Twenty-fourth  Revised  Sheet  No.  G4B 
Fifth  Revised  Sheet  No.  64C 
Third  Revised  Sheet  No.  64D 
First  Revised  Sheet  No.  64D1 
Original  Sheet  No.  64D2 
Original  Sheet  No.  64D3 

The  subject  tariff  sheets  bear  an  issue 
date  of  December  29. 1962,  and  an 
effective  date  of  January  1, 1963. 

Pursuant  to  Ordering  Paragraph  (E)  of 
the  Commission's  order  of  July  30. 1982, 
Columbia  was  directed  to  file  further 
revisions  to  the  unit  of  sales  method  to 
reflect  a  proper  allocation  of  fuel  and 
line  loss  costs  between  transportation 
and  sales  customers.  The  above 
referenced  tariff  sheets  are  being  filed 
pursuant  to  the  aforementioned 
Commission  order  and  in  accordance 
with  an  agreement  in  principle  reached 
among  the  parties  held  at  technical ' 
conferences  on  this  issue. 

The  revised  tariff  sheets  filed  herein 
provide  for  the  billing  of  an  estimated 
monthly  surcharge  amount  to  SGES 
customers  for  the  months  of  January  and 
February  1963.  Columbia  proposes  not 
to  change  its  rates  applicable  to  Sales 
Rate  Schedules  to  become  effective 
January  1, 1963.  Such  change,  if 
effectuated,  would  be  effective  for  a 
short  period  of  time,  the  months  of 
January  and  February  1963.  Moreover, 
the  dollar  impact  is  de  minimus  and  will 
be  recognized  through  Columbia's 
Account  191. 

Columbia  respectfully  requests  such 
waivers  of  the  Commission's 
ReguJations  as  may  be  deemed 
necessary  to  permit  the  revised  tariff 


sheets  to  become  effective  January  1, 
1963. 

Copies  of  the  filing  were  served  by 
Colmnbia  upon  its  jurisdictional 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  o^icial  service  list  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  the  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  19, 1963.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Ooc  83-786  Filed  1-11-43:  8:45  am) 
BILUNO  CODE  •717-01-M 


[Docket  No.  TA83- 1-44-004] 

Commercial  Pipeline  Company,  Inc.; 
Proposed  Changes  In  FERC  Gas  Tariff 

January  6, 1983 

Take  notice  that  on  December  14. 
1962.  Commercial  Pipeline  Company 
(Commercial]  tendered  for  filing  its 
Corrected  Fcrty-first  Revised  Sheet  No. 
3A  Superseding  Second  Corrected 
Fortieth  Revised  Sheet  No.  3A  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l. 

*0n  November  22. 1962.  Commercial 
filed  its  Forty-first  Revised  Sheet  No. 
3A,  plus  supporting  schedules,  and 
requested  a  waiver  of  the  Commission's 
Regulations  and  Commercial's  Tariff  to 
permit  said  tariff  sheet  to  become 
effective  December  23, 1962.  The  sole 
purpose  of  that  filing  was  to  track  an 
increase  in  rates  to  be  paid 
Commercial's  only  supplier.  Cities 
Service  Gas  Company  (Cities). 

Following  an  informal  inquiry  from 
the  Commission's  Staff  regarding  the 
November  22, 1982  filing.  Commercial 
has  recalculated  the  cxurent  adjustment 
in  its  rates  in  a  manner  which  complies 
with  the  objectives  of  the  purchased  gas 
adjustment  clause  (PGA)  in  its  tariff  and 
which  protects  the  integrity  of  the  PGA's 
operation.  The  corrected  tariff  sheet 
filed  permits  the  recognition  for 
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Commerdars  lost  and  unaccounted  for 
gas  in  a  manner  consistent  with  the 
operation  of  its  PGA  and  allows  the 
tracking  of  Cities'  increase  for  sales  to 
Commercial,  which  is  to  be  effective 
December  23. 1982.  Similar  to  the  filing 
of  November  22, 1982,  the  corrected 
tariff  sheet  is  also  proposed  to  be 
effective  December  23, 1982. 

In  addition.  Commercial  also 
submitted  a  Revised  Schedule  A  to 
replace  the  corresponding  schedule 
which  was  filed  in  support  of  its  tariff 
sheet  on  November  22, 1982. 

Copies  of  the  filing  were  served  upon 
Commercial's  customers,  the  Missouri 
Public  Service  Commission,  and  the 
Kansa  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19, 1983.  Protests 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  wilF  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-787  Filed  l-ll-«3: 8:45  ami 
WLUNG  CODE  6717-01-M 


[Docket  No.  RP81-80-005,  (Ptuwe  II)] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  Rates 

January  6. 1983. 

Take  notice  that  on  December  20. 
1982,  Consolidated  Gas  Supply 
Corporation  (Consolidated)  tendered  for 
filing,  pursuant  to  a  settlement 
agreement  dated  September  2, 1982.  in 
Docket  No.  RP81-80,  approved  by 
Commission  letter  order  issued 
November  19, 1982,  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1: 


Revissd   Twenty-€igMh   Revteed  Shaet 

No.  16. 
Revnad    Twenty-NMh   RaviMd   Shad 

No.  16. 
Raviaad   SutMtituto   Twen«y.£ighth   R«- 

visad  S»iMt  No.  16. 


Effacttvadato 


Revisod    SUwMula    TifDanty.MMh 

vised  Sheet  No.  16. 
Raviaed  Substitula  TNrty-FirsI 

Sheet  No.  16. 


Effactfva  data 


Aug.  1,  i9aa. 

Sapll.  19eZ 


Jaa  1.  1982. 
Mw.  1,  1982. 
Junal,  196^ 


The  revised  tariff  sheets  are  being 
filed  to  reflect  a  settlement  agreement 
approved  on  November  19, 1982,  and 
cover  all  issues  except  rate  of  return  in 
Docket  No.  RP81-80. 

The  revised  tariff  sheets  effective 
June.  August  and  September  1982  also 
reflect  a  change  to  the  "Base  Cost  of 
Gas  from  Producer  Suppliers"  due  to  a 
reduction  in  the  unit  cost  of  old  pipeline 
production  pursuant  to  the  September  2. 
1982  settlement.  Schedule  1  shows  the 
revised  cost  of  service  for  old  pipeline 
production  resulting  in  a  reduction  to  the 
"Base  Cost  of  Gas  fit>m  Producer 
Suppliers"  of  0.60  cents  per  deka  therm. 

Consolidate  also  submits  a  summary 
of  the  principal  refunds  resulting  from 
the  proposed  tariff  changes  for  the 
eleven  months  ended  November  30, 
1982.  which  are  being  made  this  date. 
Consolidated  proposes  to  implement  the 
revised  rates  to  be  effective  with 
December  1982  billings. 

Copies  of  the  filing  have  been  sent  to 
the  applicable  state  commissions  and 
parties  to  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E^  Washington, 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  approproiate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-788  Filed  1-11-83: 8:45  am] 
BILUNQ  CODE  t717-01-« 


[Docket  Nat}FS3-81-000] 

Edward  &  Cruz  and  William  L  Gaaver; 
Application  for  Commiaslon 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  7, 1983. 

On  December  6, 1982,  Edward  S.  Cruz 
and  William  L.  Beaver  of  Route  4.  Box 


15,  Bishop,  California  93514,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pmvuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  948  kilowatt 
hydroelectric  installation  located  in 
Mono  County,  Callforina,  near  the  Town 
of  Bishop.  Applicant  states  that  no  other 
hydroelectric  facilities  owned  by  the 
apphcant  located  within  one  mile  of  the 
site.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capital  Street  N.E.,  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All'sudi 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B»-7(a  Filed  1-11-83:  t:4S  am] 
BIUJNO  CODE  e717-ei-M 


[Docket  No.  RP83-34-0001 

Great  l.akes  Gas  Transmission  Co^ 
Proposed  Ctuinges  in  FERC  Gas  Tariff 

January  6, 1983. 

Take  notice  that  on  December  29, 
1982,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  tendered  for 
filing  proposed  changes  to  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2. 

First  Revised  Volume  No.  1 

Twelfth  Revised  Sheet  No.  4 
Forty-Third  Revised  Sheet  No.  57 

Original  Volume  No.  2 

Eighteenth  Revised  Sheet  No.  53 
Ninth  Revised  Sheet  No.  77 
Third  Revised  Sheet  No.  183 
Third  Revised  Sheet  No.  223 
Third  Revised  Sheet  No.  245 
Second  Revised  Sheet  No.  294 
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The  proposed  tariff  changes  would 
produce  increased  revenues  of 
$14,014,190,  based  on  sales  and 
transportation  volumes  for  the  base 
period  (twelve  months  ended  September 
30, 1982)  as  adjusted.  The  changes 
would  also  establish  new  Base  Tariff 
Rates  for  future  purchased  gas       i 
adjustments. 

Great  Lakes  states  that  the  proposed 
rates  are  necessary  because  of 
increased  operating  expenses,  increased 
depreciation  expense  resulting  from 
increased  plant  in  service,  increased  ad 
valorem  and  other  taxes,  increased 
return  and  income  tax  requirements  and 
reduced  transportation  service  volumes. 
Great  Lakes'  proposed  rates  include  an 
overall  return  of  12.67  percent  reflecting 
its  increased  imbedded  debt  cost  of 
10.05  percent  and  a  return  on  equity  of 
16.50  percent 

Great  Lakes  further  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
305.214).  All  such  petitions  or  protest 
should  be  filed  on  or  before  January  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tdten.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[n.  Doc  83-770  Filed  1-11-83:  8:4S  amj 
■UMQ  COOS  fTIT-OI-ai 

High  Island  Offshore  System; 
Amendment 

[Docket  Na  CP80-40S-0011 

January  7. 1983. 

Take  notice  that  on  November  19, 
1982,  High  Island  Offshore  System 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP8O-408-001  an  amendment  to  its 
application  filed  June  19, 1980,  in  Docket 
NO.  CP8O-1O8-00O  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  Applicant  to  install  25,000 
horsepower  of  compression  at  High 
Island  Block  264  and  to  tender  firm 
transportation  service  of  up  to  2,048,700 


Mcf  per  day,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  June  19, 1980. 
it  filed  an  application  in  Docket  No. 
CP80-408-000  for  authorization  to 
construct,  install,  and  operate  66  miles 
of  36-.inch  pipeline  loop  between  High 
Island  Block  264  and  West  Cameron 
Block  167  and  45,800  horsepower  of 
compression  at  High  Island  264  as  well 
as  to  render  increased  firm 
transportation  service  up  to  2,610,500 
Mcf  per  day. 

Applicant  states  that  as  a  result  of  the 
passage  of  time  since  the  filing  of  the 
original  application,  it  has  recanvassed 
all  the  High  Island  Offshore  System 
(HIOS)  shippers  in  order  to  assess  their 
current  needs  for  additional  capacity  on 
the  HIOS  system.  It  is  further  stated  that 
the  results  of  that  survey  now  indicate  a 
current  long  haul  equivalent  capacity 
requirement  of  2,048,700  Mcf  per  day. 
Applicant  avers  that  in  view  of  the 
shippers'  revised  requirements  it  now 
proposes  to  install  only  25,000 
horsepower  of  compression  at  High 
Island  Block  264  in  lieu  of  the  combined 
compression  and  looping  originally 
proposed  which  applicant  asserts  would 
enable  it  to  render  firm  transportation 
service  of  2,048,700  Mcf  per  day, 
AppUcant  estimates  that  the  cost  of  the 
additional  compression  would  be 
approximately  $23,600,000  which  would 
be  financed  with  treasury  bonds, 
retained  earnings  and  other  funds 
generated  internally  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit  as  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
28, 1983,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.110).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  of  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-771  Filed  1-11-83:  8:45  ami 
SILUNO  COOE  6717-ei-M 


(Docket  No.  TA83-1-54-001] 

Louisiana  Nevada  Transit  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  e,  1983. 

Take  notice  that  on  December  20, 
1982,  Louisiana-Nevada  Transit 
Company  (LNT)  tendered  for  filing 
Revised  Substitute  First  Revised  Sheet 
No.  4  superseding  Original  Sheet  No.  4. 
This  tariff  sheet  which  is  LNT's  PGA 
adjustment  tariff  sheet  refiects  a  total 
purchased  gas  cost  rate  adjustment  of 
28.36  cents  per  Mcf  which  includes  a 
deferred  gas  cost  adjustment  of  04.24 
cents  per  Mcf  and  a  cumulative  cost  of 
gas  adjustment  of  24.12  cents  per  Mcf. 
Also  attached  to  the  filing  was  Schedule 
1  showing  the  computation  of  the 
deferred  purchased  gas  cost  adjustment 
and  Schedule  2  showing  the 
computation  of  the  current  purchased 
gas  cost  adjustment. 

On  November  19. 1982,  LNT 
transmitted  to  the  Commission  its  semi- 
annual piu-chased  gas  adjustment  filing 
to  be  effective  December  1, 1982. 
Subsequently,  the  Commission  Staff 
determined  certain  changes  should  be 
made  to  the  filing.  Accordingly,  LNT 
retendered  such  filing  with  the  changes 
requested  by  the  Commission  Staff. 

Copies  of  the  filing  were  mailed  to 
LNTs  two  jurisdictional  customers, 
Arkansas  Louisiana  Gas  Company  and 
United  Gas  Pipe  Line  Company,  and  the 
Arkansas  and  Louisiana  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
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Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  Rle  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-T72  Filed  1-11-83:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  TA83-1-15-000  (PGA83-1  And 
IPR83-1)] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  Rates 

lanuary  6, 1983. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana]  on  December 

27. 1982,  tendered  for  filing  as  a  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff,  Forty-sixth  Revised  Sheet 
No.  3a  and  Seventh  Revised  Sheet  No. 
3c  to  become  effective  February  1, 1983. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Forty-sixth  Revised  Sheet 
No.  3a  is  to  reflect  a  Purchased  Gas  Cost 
Current  Adjustment,  a  Purchased  Gas 
Cost  Surcharge  and  a  Transportation 
Cost  Adjustment  resulting  in  a  rate  after 
current  adjustment  of  455.18  cents.  The 
filing  is  being  made  in  accordance  with 
Section  19  of  Mid  Louisiana's  FERC  Gas 
Tariff,  and  the  Purchased  Gas  Cost 
Current  Adjustment  reflects  "rates 
payable  to  Mid  Louisiana's  suppliers 
during  the  period  February  1, 1983 
through  July  31, 1983. 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  petition 
to  intervede  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petition  or  protests 
should  be  be  filed  on  or  before  (anaury 

19. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  aparty  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

fFK  Doc.  83-77J  Filed  1-11-83:  *:«  am) 
BILUNO  COOe  STIT-OI-M 


[Docket  Nos.  TA82-2-16-003.  RP82-I7-002 
and  TA«3-1-16-001] 

National  Fuel  Gas  Supply  Corp^ 
Proposed  Tariff  Change 

January  6. 1983. 

Take  notice  that  on  December  10, 
1982.  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Traiff. 
Original  Volume  No.  1,  the  following 
sheets: 
Substitute  Revised  Thirty-Ninth  Revised 

Sheet  No.4,  proposed  to  be  effective 

August  1, 1982 
Second  Substitute  Revised  Thirty-Ninth 

Revised  Sheet  No.  4,  proposed  to  be 

effective  November  1, 1982 
Substitute  Fortieth  Revised  Sheet  No.  4. 

Proposed  to  be  effective  January  1. 

1983 

National  states  that  the  purpose  of 
these  revised  tariff  sheets  is  to  comply 
with  Commission  order  dated  October 
22, 1982,  requiring  that  national  reflect 
the  proper  rates  of  Texas  Eastern 
Transmission  Corporation.  National 
further  states  that  these  revised  tariff 
sheets  reflect  a  decrease  in  National's 
rates  of  .14  cents. 

National  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federtd 
Energy  Regulatory  Commission,  825. 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-774  Piled  1-11-83:  •.«  ■■i| 
BUUNQ  COOE  •717-in-M 


[Docket  Na  RPt2-71-007] 

Northern  Natural  Qas  Co;  Propoeed 
Tartff  Change 

January  8, 1983. 

Take  notice  that  on  December  23, 
1962.  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  Substitute 
FourUi  Revised  Sheet  No.  17.  On 
October  26, 1982.  Northern  filed  in  the 
above-captioned  docket  a  motion  to 
have  certain  tariff  sheets  go  into  effect 
October  27. 1982.  Among  those  sheets 
was  Fourth  Revised  Sheet  No.  17  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  which  was 
intended  to  reflect  certain  cross- 
referencing  revisions  pertaining  to 
penalty  and  Btu-adjusted  billing.  Hiese 
revisions,  however,  were  inadvertently 
omitted  from  Fourth  Revised  Sheet  No. 
17  as  enclosed  with  the  filing.  In 
correcting  this  omission  Northern 
requests  that  the  Commission  waive  its 
regulations  to  the  extent  necessary  to 
permit  this  tariff  sheet  to  become 
effective  October  27, 1982. 

Northern  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
who  were  served  with  the  October  28th 
Motion  in  compliance  with  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  69-775  FUcd  1-11-83: 8:45  u>| 

BILUNO  cooc  nn-*i-m 


(Docket  Na  CP6»-123-000] 

Northern  Natural  Gas  Company, 
Dhrlsion  of  InterNorth,  lr>c^  Application 

January  7, 1983. 

Take  notice  that  on  December  10. 
1982.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
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68102,  filed  in  Docket  No.  CP83-123-O00 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  or  Truckline  Gas  Company 
(Truckline),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  has  acquired 
the  right  to  purchase  the  natural  gas 
reserves  attributed  to  West  Delta  Area 
Blocks  137  and  138  offshore  Louisiana, 
from  Anadarko  Production  Companyi 
and  Koch  Industries,  Inc.  Northern    I 
asserts  that  it  has  entered  into  certain 
transportation  arrangements  with 
Panhandle  and  Truckline  which  provide 
for  the  transportation  and  redelivery  pf 
such  gas  to  United  Gas  Pipe  Line 
Company  (United)  for  Northern's 
account.  i 

Northern  further  states  that  as  partial 
consideration  for  the  transporation  of 
such  offshore  gas,  it  has  extended  to 
Panhandle  or  Truckline  an  option  to 
purchase  up  to  20  percent  of  the  volumes 
of  Northern's  West  Delta  Area  Blocks 
137/138  gas  received  by  Truckline. 

Accordingly,  Northern  proposes  to  sell 
natural  gas  to  Panhandle  or  Truckline 
for  resale  in  interstate  commerce.  It  is 
stated  that  the  gas  would  be  sold  to 
Panhandle  or  Truckline  on  a  monthly 
cost  of  service  basis  which  cost 
represents  Northern's  cost  of  gas  at  the 
point  of  deUvery  to  Truckline. 
Northern's  estimated  average  cost  of 
service  per  Mcf  for  the  first  year  of 
operation  is  $5.34. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
::8, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc-  83-776  Filed  1-11-83;  ft45  sroj 
HUJNO  cone  <717-«1-M 


[Docket  No.  RP82-1 16-003] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

January  6, 1983. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  December 
29. 1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  The  revised  tariff 
sheet  would  reduce  the  jurisdictional 
revenues  for  gas  sales  by  $40,962,061 
annually  over  the  rates  originally  filed  in 
Southern's  Docket  No.  RP82-116. 

Southern  states  that  on  July  1, 1982, 
Southern  filed  a  general  rate  increase  in 
Docket  No.  RP82-116  to  become  effective 
on  August  1, 1982.  By  its  order  issued 
July  30, 1982,  the  Commission  accepted 
the  revised  tariff  sheets  for  filing  and 
suspended  their  effectiveness  until 
January  1, 1983.  subject  to  certain 
conditions.  In  compliance  with  the 
Commission's  July  30. 1982  order. 
Southern  filed  revised  tariff  sheets  on 
December  2, 1982  to  reflect  the 
elimination  of  costs  associated  with 
facilities  that  will  not  be  in  service  as  of 
December  31, 1982,  the  actual  balance  of 
advance  payments  in  Account  No.  166 
as  of  December  31.1982,  and  the  current 
GRI  surcharge  adjustment  as  of 
December  31, 1982.  That  filing  also 
reflects  the  current  level  of  purchased 
gas  costs  as  represented  in  Southern's 
purchased  gas  adjustment  filing  of 
November  2, 1982  and  the  terms  of  a 
Stipulation  and  Agreement  in  Docket 
Nos.  RP80-102  and  RP81-86  in  which 
Southern  agreed  to  reduce  its  main  line 
depreciation  rate  from  3.85%  to  3.30% 
and  to  reflect  a  zero  allowance  for  cash 
working  capital. 


On  December  8, 1982,  the  Commission 
issued  an  order  requiring  Southern  to 
file  revised  tariff  sheets,  on  or  before 
December  31, 1982,  to  reflect  working 
capital  allowance  for  gas  prepayments 
no  higher  than  $34,663,701.  Southern 
states  that  this  filing  is  in  compliance 
with  the  Commission's  December  8, 1982 
order. 

Southern  requests  that  the  proposed 
tariff  sheet  be  allowed  to  be  subsituted 
for  the  tariff  sheet  previously  suspended 
by  the  Commission's  order  of  July  30, 
1982  and  the  Fifty-Fourth  Revised  Sheet 
No.  4A  that  Southern  filed  on  December 
2, 1982.  Since  the  proposed  tariff  sheet 
contains  the  same  costs  included  in 
Southern's  rate  filing,  modified  in 
accordance  with  the  Commission's 
orders  of  July  30. 1982  and  December  8, 
1982  in  this  docket.  Southern  requests 
the  Commission  to  grant  such  waivers 
as  may  be  necessary  to  allow  the 
proposed  tariff  sheet  to  become  effective 
January  1. 1983  as  contemplated  by  the 
Commission's  July  30, 1982  orders. 

Copies  of  this  filling  were  served  upon 
Southern's  jurisdictional  customers, 
interested  state  public  service 
commissions  and  aU  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  19, 1983. 
Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-777  Filed  1-11-83;  8:45  am] 
BILUNO  CODE  6717-0141 


[Docket  No.  QF83-7S-000] 

Sunlaw  Energy  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

January  7, 1983. 

On  December  3, 1982,  Sunlaw  Energy 
Corp.  of  14651  Ventura  Boulevard, 
Sherman  Oaks,  California  91403,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
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pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  4224  District 
Boulevard.  Vernon,  California  90058. 
The  primary  energy  source  to  the  facility 
will  be  nattiral  gas  with  distillate  fuel  oil 
as  a  backup.  The  electric  power 
production  capacity  will  be  26,960 
kilowatts.  Thermal  output  in  the  form  of 
steam  will  be  used  to  produce  —  35°F 
anunonia  through  a  refrigeration  process 
to  be  used  for  blast  freezing,  food 
processing,  cold  storage,  and  other 
intended  processes.  Installation  of  the 
facility  will  be  completed  by  December, 
1984.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rvdes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doa  83-778  Filed  1-11-88;  8:45  am) 
BRXJNQ  CODE  6717-01-li 


[Docket  No.  TA83-1-1»-0011 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  6. 1983. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  December 
29. 1982,  tendered  for  filing  Fortieth 
Revised  Sheet  No.  7  and  Seventh 
Revised  Sheet  No.  7-B  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
These  sheets  are  being  issued  to  reflect 
changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  Gas'  Purchased  Gas 
Adjustment  Clause. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19. 
1983.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taicen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  83-779  FIM  1-11-83:  8:45  ub] 
BILUNa  COOC  6717-01-M 


[Docket  No.  TA82-2-1S-004] 

Texas  Gas  Transmission  Corp.; 
Proposed  Ctianges  in  Rates 

January  6, 1983. 

Take  notice  that  on  December  20, 
1982.  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  Fourth  Substitute  Thirty-sixth 
Revised  Sheet  No.  7  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
substitute  tariff  sheet  filed  reflected 
downward  modifications  in  the  rates  of 
one  of  Texas  Gas'  pipeline  suppliers. 
United  Gas  Pipe  Line  Company  (United). 
The  Letter  Order  issued  October  27, 
1982.  by  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulations,  in 
Docket  No.  TA82-2-1S-001,  accepted 
Texas  Gas'  Revised  August  1, 1982  PGA 
rates  subject  to  the  condition  that  they 
reflect  any  downward  modification  of 
United's  PGA  rates.  Submitted  in  the 
filing  were  Second  Revised  Schedules  1, 
3,  5  and  7  to  the  August  1  PGA  which 
reflect  the  United  reductioiu 

Texas  Gas  requests  waiver  of  Section 
154.22  of  the  Commission's  regulations 
to  permit  the  substitute  sheet  to  become 
effective  on  August  1, 1982. 

Copies  of  the  filing  were  mailed  to  all 
of  Texas  Gas'  jurisdictional  sales 
customers,  interested  state  commissions 
and  parties  of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19, 1963.  Protests 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptunb, 
Secretary. 

[FK  Doc.  83-780  Flbd  l-ll-«k  89tt  ami 
MLUNO  COOC  Cri7-«1-ll 


Offlcs  of  H— rings  and  Appeals 

issuanca  of  Decisions  and  Ordara; 
Weeit  of  Novsmbsr  15  Througti 
November  19, 1962 

During  the  week  of  November  15 
through  November  19, 1962,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Wang  Laboratories.  11/17/82.  HPA-OOK 

Wang  Laboratories  filed  an  Appeal  from  a 
denial  by  the  Director  of  Personnel  (Director] 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  POIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  Director 
failed  to  identify  which  DOE  documenU  were 
responsive  to  the  Wang  request  and  also 
failed  to  cite  a  specific  POIa  exemption  as 
justification  for  denying  the  request  The  DOE 
therefore  remanded  the  matter  to  the  Director 
and  ordered  him  either  to  release  to  Wong  all 
documents  responsive  to  the  Srm's  request 
or  to  issue  a  new  detennination  identifying 
the  material  withheld,  providing  a  detailed 
explanation  of  the  reasons  for  &e 
withholding,  and  including  citation  to 
appropriate  exemptions. 

Request  for  Bxoapdua 

Petraco-  Valley  Oil  and  Refining  Company. 
11/18/83,  BEE-0878 

Petraco- Valley  Oil  and  Refining  Company 
filed  an  Application  for  Exception  with  die 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  requesting  that  the 
DOE  issue  the  firm  additional  entitlements 
for  the  crude  oil  that  it  purchased  in  August 
1979  as  a  start-up  inventory  for  a  new 
refinery.  In  considering  that  submissioa  the 
DOE  determined  that  Petraco- VaUey  was 
entitled  to  a  start-up  inventory  adjustment 
equal  to  the  number  of  l>arrels  of  crude  oil  it 
held  in  inventory  on  January  27, 1981,  the 
date  of  the  termination  of  the  Entitlements 
Program,  multiplied  Sy  the  value  of  a  runs 
credit  for  August  1979.  the  month  in  which  it 
purchased  its  initial  inventory.  This 
exception  relief  amounted  to  968,996^)8. 
However,  the  DOE  noted  that  Petraco- VaUey 
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poatpooad  paynMst  at  m  tXt  million 
entitlenients  pnrrhaw  obligation  pursuant  to 
the  Septonbw  1979  Entitlements  Notice,  from 
the  date  of  publication  of  that  Notice  in 
November  1979,  OBtfl  August  4, 1900.  The 
DOE  found  that  by  refunng  to  discharge  its 
entitlements  obUgadon  promptly,  Petraco- 
VaDcy  realized  nfaalantial  benefits  at  the 
expense  of  other  participants  in  the 
Entitlements  Pro^m.  liie  DOE  pointed  out 
that  Petraco- Valley  had  benefited  from  the 
use  of  the  $3.8  million  for  more  than  four 
months  and  that  the  benefits  the  firm  realized 
from  the  use  of  this  money  far  exceeded  the 
exception  relief  that  was  otherwise 
appropriate.  Accordingly,  Petraco- Valley's 
Applicatiao  for  Exception  was  denied. 

Request  for  Stay 

Crown  CeiUral  Petroleum  Coip^  ll/18/l 
HRS-0019 
Crown  Central  Petroleum  Corporation 
requested  that  the  Office  of  Hearings  and 
Appeals  stay  an  enforcement  proceeding 
initiated  against  Crown,  pending  resolution  of 
a  Judicial  proceeding  initiated  by  Crown 
against  the  DOE.  Alternatively,  Crown 
requested  a  16-day  extension  of  time  in 
which  to  file  a  Statement  of  Objections  to  a 
Proposed  Remedial  Order  issued  to  the  firm. 
The  DOE  denied  the  request  for  stay,  finding 
that  Crown  did  not  satisfy  any  of  thie  stay 
criteria  specified  in  10  CFR  i  205.125(b). 
However,  the  DOE  found  that  good  cause 
existed  for  granting  Crown's  request  for  an 
extension  of  time  to  file  its  Statement  of 
Objectians. 

Motion  far  DiscoTary 

h4&MMinerala  Coip,  et  oL,  11/17/82.  HRZ- 
0112.  HRH-OOia,  HRD-0023.  HRD^JOaS, 

HRiyooe?.  HRiUioaa.  HRD-coa9. 

MaM  Minerals  Corp.  and  four  individuals 
(respondants)  filed  a  Motion  to  Dismiss  a 
Propoaad  Rmedial  Order  (PRO)  issued  to  the 
firm  CD  October  2, 29n  by  the  Southeast 
District  Office  of  th*  Economic  Regulatory 
Administraboa  (ERA).  The  DOE  d«iied 
respondents'  motion,  finding  that  the  PRO 
established  a  prima  facia  case  and  that 
respondents  did  not  present  any  clear  and 
convincing  grounds  for  dismissal  of  the  PRO. 

The  DOE  also  considered  respondent's 
motions  seeking  administrative  record 
discovery  and  contemporaneous  construction 
discovery  of  the  definition  of  the  term 
property  in  DOE  regulations.  The  DOE  denied 
the  respondents'  request  for  administratiTe 
record  discovery  of  Rulings  1977-1  and  1977- 
2.  That  determination  was  based  on  the 
DOE'S  conclusion  that  since  the  agency  has 
considerable  flexibility  in  choosing  when  and 
how  to  issue  interpretative  rulings,  the 
process  by  which  such  rulings  are  formulated 
is  not  a  relevant  concern.  The  DOE  also 
found  that  contemporaneous  construction 
discovery  was  not  warranted  because  the 
respondents  that  failed  to  show  that  the  term 
property  and  the  related  rulings  were 
ambiguous  as  they  applied  to  the  i 

respondents'  factual  situation. 

"The  DOE  also  denied  respondents'  reqaest 
for  discovery  of  information  that  is  publicly 
available  and  for  discovery  of  information 
concerning  matters  not  relevant  to  any 
factual  dispute  m  this  proceeding.  However, 


discovoy  of  documents  pertaining  to  the 
determination  of  the  applicable  posted  price 
used  in  the  PRO,  and  to  the  calculation  of 
alleged  overcharges  was  granted  because 
such  documents  contained  essential  factual 
information  upon  which  the  legal  conclusions 
of  the  PRO  are  based. 

The  respondents'  Motion  or  an  Evidentiary 
Hearing  regarding  the  ERA'S  method  of 
calculating  overcharges  was  dismissed 
without  prejudice.  The  DOE  stated  that  the 
request  for  an  evidentiary  hearing  on  this 
issue  could  be  renewed  if,  after  obtaining  the 
discovery  granted  by  this  Order,  respondents 
believed  that  a  hearing  on  this  issue  was 
necessary. 

Supplemental  Order 

Atlantic  Richfield  Company.  HRXOOSZ  Gulf 
Oil  Corporation.  HRX0O63;  Marathon  Oil 
Company,  HRX0054;  Texaco  Inc., 
HRX0057:  Louisiana  Land  and 
Exploration  Co..  11/15/82,  HRX0055 
The  Atlantic  Richfield  Company,  the  Gulf 
Oil  Corporation,  the  Marathon  Oil  Company, 
Texaco  Inc.,  and  the  Louisiana  Land  and 
Exploration  Company  ("the  producers")  filed 
a  motion  to  compel  the  Office  of  Special 
Counsel  for  Compliance  to  produce  certain 
documents  which  the  OSC  identified  in 
response  to  the  OHA's  discovery  order  in 
Atlantic  Richfield  Co.,  5  DOB  |  82,  521  (1980) 
and  for  which  the  OSC  asserted  claims  of 
privilege.  In  a  prior  decision,  the  OHA  upheld 
approximately  90  OSC  privilege  claims, 
rejected  approximately  45  other  privilege 
claims,  and  ordered  that  140  other  documents 
be  produced  for  in  camera  review.  In  this 
Order  the  OHA  set  forth  the  results  of  that  in 
camera  review.  The  OHA  found  that  most  of 
the  140  documents  were  protected  by  the 
deliberative  process  privilege  or  the  worit 
product  doctrine.  In  several  instances, 
however,  the  OHA  rejected  the  OSCs 
privilege  claims  and  ordered  material 
released  to  the  producers. 

Refund  AppUcationa 

Pennxoil  Company /B  »  L  Motor  Freight,  ltK„ 
et  al..  11/18/82,  RFlO-2 

On  March  la  1982,  the  Office  of  Hearings 

and  Appeals  issued  a  Decision  and  Order 
implementing  special  refund  procedures  with 
respect  to  a  S3.000.000  fund  obtained  by  the 
DOE  through  a  consent  order  with  Pennzoil 
Company.  See  Office  of  Special  Counsel 
(Pennzoil).  9  DOE  |  82.545  (1982).  The  March 
10  Decision  stated  that  the  DOE  would  accept 
applications  for  refund  filed  by  purchasers  of 
Pennzoil's  covered  products  during  the  period 
March  6, 1973  through  December  31, 1980.  The 
present  Decision  considered  applications  for 
refund  filed  by  25  firms.  After  reviewing  each 
applicant's  claim  the  Office  of  Hearings  and 
Appeals  determined  that  all  the  applicants 
were  adversely  affected  by  Pennzoil's  alleged 
violations  and  were  eligible  for  a  portion  of 
the  consent  order  funds.  Accordingly,  those 
applications  were  granted. 

Vickers  Energy  Corp. /Standard  Oil  Co. 
(Indiana).  11/17/82.  RFl-364 
Standard  Oil  Company  (Indiana)  filed  an 
Application  for  Refund  seeking  a  portion  of 
the  fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  by  the  agency  and 
Vickers  Energy  Corporation.  In  considering 


the  application,  the  DOE  determined  that  the 
firm  should  be  required  to  show  that  it  was 
charged  a  price  for  the  product  which  it 
purchased  from  Vickers  in  excess  of  the 
prevailing  market  price  paid  by  its 
competitors.  Since  Standard  paid  less  than 
market  prices  for  the  Vickers  product,  the 
DOE  concluded  that  Standard  did  not 
experience  any  injury  of  the  type  that  is 
properly  cognizable  In  a  Subpart  V 
proceeding.  Accordingly,  the  DOE  concluded 
that  Standard's  refund  application  should  be 
denied. 

Protective  Orders 

The  following  firms  filed  Apii^ications 
for  Protective  Orders.  The  applications, 
if  granted,  would  result  in  the  issuance 
by  the  DOE  of  the  proposed  Protective     . 
Order  submitted  by  the  firm.  The  DOE 
granted  the  following  applications  and 
issued  the  requested  Protective  Order  as 
an  Order  of  the  Department  of  Energy: 

Name  and  Case  No. 

Crown  Central  Petroleum  Corp./State  at  MD/ 
ERA,  HR)-0026 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice: 

Name  and  Case  No. 

Associated  Service  Corp,  HEB-0046 
City  of  Long  Beach.  CA,  DRO-Oiei 
Fulbright  &  laworski.  HFA-0068 
Sonat,  Inc.,  HRO-0039 
Taylor  &  Stauffer,  HFA-00e4 
Taylor  &  Stauffer,  HFA-009& 
Taylor  ft  Stauffer,  HFA-0006 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  O^ce  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  IM)  p.in.  and  5:00 
p.m.,  except  federal  hoUdays.  They  are 
also  available  in  Energy  Management. 
Federal  Energy  Guidelines,  a 
conmiercially  published  loose  leaf 
reporter  system. 

Dated:  January  6, 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  82-821  Filed  I-11-S3;  8:45  ud| 
BtLUNQ  COOC  S4S0-01-II 


Issuance  of  Decisions  and  Orders; 
Week  of  December  13  Through 
December  17, 1982 

During  the  week  of  I}ecember  13 
through  December  17, 1982,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
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The  following  sununaiy  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 


Appeals 

NudearFuel  12/17/82.  HFA-0099 

Nuclear  Fuel,  a  trade  publication  covering 
the  nuclear  power  industry,  filed  an  Appeal 
from  a  partial  denial  by  tiie  Aaaistant 
Manager  for  Administration  at  DOE's  Oak 
Ridge  Operationa  Office  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal  the  DOE 
found  that  release  of  the  requested 
information  would  likely  result  in  substantial 
competitive  harm  to  one  of  the  firms  irom 
whom  the  information  had  been  obtained. 
The  DOE  thus  determined  that  the  withheld 
materials  were  exempt  from  mandatory 
disclosure  pursuant  to  Exemption  4  of  the 
FOIA.  The  DOE  also  concluded  that  release 
of  the  documents  on  public  interest  grounds 
would  constitute  a  violation  of  the  Trade 
Secrets  Act,  18  U.S.C  S  1905.  Accordingly, 
Nuclear  Fuel's  Appeal  was  denied. 

Jerry  L  Peterson,  12/15/82,  HFA-OOSe 

Jerry  L  Peterson  filed  an  appeal  from  a 
deniel  by  the  Privacy  Act  Officer  for  the 
Albuquerque  Operations  Office  of  the 
Department  of  Energy  of  a  request  for 
information  pursuant  to  the  Privacy  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
information  contained  In  Peterson's  security 
clearance  file  was  improperly  withheld  under 
Exemption  (k](2]  and  (k)(5).  The  case  was 
remanded  to  the  Albuquerque  Operations 
Office  for  the  issuance  of  a  new 
determination  consistent  with  the  principles 
set  forth  in  the  Decision  and  Order. 

Petition  for  Special  Redress 

Attorneys  General  of  Delaware,  Iowa, 
Louisiana,  North  Dakota  and  Rhode 
Island,  12/13/82,  HEG-W23 
The  Attorneys  General  of  Delaware,  Iowa, 
Louisiana,  North  Dakota  and  Rhode  Island 
jointly  filed  a  Peition  for  Special  Redress 
concerning  the  distribution  of  funds  received 
by  the  DOE  pursuant  to  Consent  Orders  and 
deposited  in  escrow  accounts  administered 
by  the  Office  of  Hearings  and  Appeals 
pursuant  to  10  CFR,  Part  205.  Subpart  V.  In 
this  Petition,  the  States  requested  that  all 
funds  remaining  in  escrow  after  OHA  has 
distributed  refunds  to  claimants  which  have 
demonstrated  injury  due  to  the  alleged 
regiilatory  violations,  be  remitted  to  state 
governments  for  use  in  energy-related 
programs  or  projects.  In  evaluating  the 
Petition,  the  DOE  found  that  the  refund 
procedure  advocated  by  the  Attorneys 
General  would  not  in  all  cases  result  in  a 
close  correspondence  between  the  injured 
class  of  consumers  and  the  beneficiaries  of 
the  refunds.  Therefore  the  DOE  ruled  that  the 
distribution  of  residual  Subpart  V  refunds 
should  be  determined  on  an  individual  case 
basis.  The  DOE  concluded  that  the  Petition 
should  be  dismissed  without  prejudice  and,  in 
the  interest  of  administrative  efficiency,  be 
deemed  an  Application  for  Refunds  in  each 
Subpart  V  proceeding  pending  before  the 
Office  of  Hearings  and  Appeals. 


Request  for  Exceptioo 

New  York  State  Energy  Office.  12/18/82, 
HEE-0030 

The  New  York  State  Energy  Office  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR  Part  455  in  which  the  firm  sought 
additional  federal  funds  to  defray  expenses 
incurred  in  administering  Cycle  IV  of  the 
DOE  Institutional  Building  Grant  Program.  In 
considering  the  request  the  DOE  found  that 
because  New  York  had  a  low  level  of  fixed 
administrative  costs,  administrative  expense 
reductions  were  available  to  it.  The  DOE 
further  found  that  in  view  of  the  size  of  New 
York's  grant  the  state  had  an  incentive  to 
continue  participating  in  the  program,  even  if 
additional  state  expenditures  or  cost-cutting 
measures  were  necessary.  Accordingly, 
exception  reUef  was  denied. 

Motian  for  Discoveiy 

Exxon  Company.  US.A./Little  America 

Refining  Company,  12/13/82,  HED-0091, 
HEJ-0027 

On  November  19, 1982,  Exxon  Company, 
U.S.A  filed  a  Motion  for  Discovery  in 
connection  with  its  Statements  of  Objectiona 
submitted  in  two  year-end  review 
proceedings  for  entitlement  exception  relief 
received  by  Little  America  Refining  Company 
(Larco)  for  1979  and  19ea  In  its  Motioa 
Exxon  requested  access  to  confidential 
versions  of  decisions  and  orders  that  the 
OHA  issued  to  Larco  in  thirteen  prior 
proceedings.  Subsequent  to  Exxon's  filing, 
Larco  agreed  to  amend  the  Stipulation  for 
Access  to  Confidential  Information 
previously  signed  by  the  two  parties  and 
approved  by  the  OHA  TTie  amended 
Stipulation  permits  Exxon  access  to  the 
confidential  version  of  the  thirteen  prior 
decisions  as  the  firm  requested.  The  OHA 
therefore  approved  the  amended  Stipulation 
and  dismissed  Exxon's  Motion  for  Discoveiy. 

Suppleinantal  Order* 

Office  of  Enforcement  in  the  matter  of  Lyon 
County  Co-Operative  Oil  Company,  12/ 
17/82:  HEX-006S 
The  Office  of  Hearings  and  Appeals  issued 
a  Supplemental  Order  which  provided  for  the 
distribution  of  a  portion  of  the  funds  obtained 
as  a  result  of  the  settlement  which  DOE 
entered  with  Lyon  County  Co-Operative  Oil 
Company.  The  funds  will  be  distributed  to 
thirteen  customers  which  purchased  motor 
gasoline  or  middle  distillates  from  Lyon 
during  the  period  of  November  1, 1973 
through  December  31. 1974. 

Office  of  Special  Counsel  for  Compliance, 
12/14/82:  HRX-OOSO 
On  July  16, 1982,  the  Office  of  Hearings  and 
Appeals  issued  a  decision  and  order 
requiring  the  Atlantic  Richfield  Company 
(ARCO)  to  conduct  an  additional  search  for 
documents  responsive  to  OHA's  discovery 
order  in  Atlantic  Richfield  Co..  8  DOE  1 
82,585  [1981).  See  Office  of  Special  Counsel 
(ArcoJ,  9  DOE  1  82,595  (1982).  In  the  July  16, 
1982,  decision,  OHA  did  not  specify  the  scope 
of  the  additional  search  Arco  was  to  conduct 
but  instead  stated  that  it  would  insure  a 
supplemental  order  specifying  the  scope  of 
the  additional  search  after  the  parties  had 
filed  comments  on  the  matter.  On  September 


14. 1982,  the  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  list  of  offices  it 
stated  Arco  should  search  in  its  additional 
search.  Arco  and  OSC  were  subsequently 
able  to  resolve  their  disputes  concerning  the 
majority  of  the  items  on  OSCs  Ust  On 
November  19, 1982,  OHA  convened  a  hearing 
at  which  the  Presiding  Office  ruled  on  the  few 
outstanding  OSC  search  requests.  The  rulings 
made  at  this  hearing  were  confirmed  in  a 
Supplemental  Order  OHA  ieeaed  on 
December  14, 1982. 

Refund  Anilkatioot 

Alfred  B.  Alkek/Adaaa  Reaouroea  r.  Baergf 
Inc/Navajo  Refining  Company,  12/14/ 
82:  RF6-1B 
On  April  a  1982,  the  OHA  ismied  ■ 
Decision  and  Order  insUtuting  special  refund 
procedures  for  the  distribution  of  funds 
obtained  by  the  DOE  in  connection  with 
consent  orders  entered  into  by  Adams 
Resources  and  Energy,  Inc.  and  the  other 
firms  and  individuals  listed  in  Appendix  A  of 
that  Decision  and  Order.  Ofpo»  ojf 
Enforcement,  9  DOE  1  82,553  (1962)  [Alkek/ 
Adams].  Navajo  Refining  Company  (Navajo) 
filed  an  Application  for  Refund  on  May  S, 
1982,  pursuant  to  the  special  refund 
procedures  established  in  Alkek/Adams.  In 
considering  the  request  the  OHA  determined 
that  Navajo's  alleged  injury  was  based  upon 
a  delay  in  the  issuance  of  the  January  1981 
Entitlements  Notice  and  was  tiierefore 
unrelated  to  the  violatioos  referred  to  in 
Alkek/Adams.  Accordingly,  die  firm's 
AppUcatioo  for  Refund  was  denied. 

PennxoU  Company /Bair^y  Holland  Oil 
Company,  12/13/82;  RFlO-57 

On  March  la  1982,  the  Office  of  Hearings 
and  Appeals  issued  a  Decision  and  Order 
implementing  special  refund  procedures  with 
respect  to  ■  $3,000,000  fund  obtained  by  the 
DOE  through  a  consent  order  with  Pennxoil 
Company.  See  Office  of  Special  Counsel 
[Penmoil),  9  DOE  1  82,545  (1982).  "Hie  Mardi 
10  DedsioB  stated  that  the  DOE  would  accept 
applications  for  refund  filed  by  purchasers  of 
Pennzoil's  covered  products  during  the  period 
March  6, 1973  through  December  31. 19ea  The 
December  13, 1982  Decision  addresses  an 
Application  for  Refund  filed  by  an  applicant 
claiming  purchases  of  less  than  50,000  gallons 
per  month  of  motor  oil  only  during  the 
consent  order  period.  In  considering  Barney 
Holland  Oil  Company's  claim  for  refund,  the 
DOE  determined  that  the  cost  of  processing 
such  a  claim  outweighs  the  potential  refund 
of  less  than  $15.  Accordingly,  the  DOE 
concluded  that  the  apphcation  should  be 
denied. 

Tenneco  Oil  Company/Hoffman  Eiitetpriaea, 
Inc  12/18/82:  RF7-103 
Hoffman  Enterprises,  Inc.  filed  an 
Application  for  Refund  in  the  Tenneoo  Oil 
Company  Refund  Proceeding  pursuant  to  10 
CFR  Part  205,  Subpart  V.  The  firm  requested 
a  refund  based  on  its  purduaet  of  No.  2  fiwl 
oil  from  Tenneco  during  the  ooaaent  order 
period.  Since  Hoffinan's  purchases  of  covered 
petroleum  products  were  below  the  small 
claim  threshold  level  of  600,000  gallons  per 
year,  the  Office  of  Hearings  and  Appeals 
detennined  that  the  finn  should  be  granted  a 


1348  Federal  Register  /  Vol.  48.  No.  8  /  Wednesday.  January  12,  1983  /  Notices 


refund  for  the  full  extent  of  its  purchases 
from  Tenneco  based  on  a  pro  rata  share  of 
the  consent  ordhr  fund  and  accrued  interest. 


Dismissals 

The  followi^  submissions  were 
dismissed  without  prejudice: 

Company  Name  and  Case  No. 

Secor  Petroleum.  Inc.  HRO-0059 
Standard  Oil  Co.  of  Ohio.  HRO-0029 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  availab  e  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  OfHce  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  January  4, 1983. 
Geocge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

(FR  IhK.  83-822  Filed  1-11-83;  a-45  am] 
MLUNQ  CODE  S4SO-01-M 


Issuance  of  Decisions  and  Orders 
Weeic  of  November  29  Through 
December  3, 1982 

During  the  week  of  November  29 
through  December  3, 1982,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Raqimt  for  Excqrtiaa 

Stale  Of  Rhode  Island,  Governor's  Energy 
Office,  li/29/SZ,  HEE-0039 
The  State  of  Rhode  Island  Governor's 
Enei^  Office  filed  an  AppUcation  for 
Exception  from  the  provisions  of  10  CFR 
455.83(a](2)  in  which  the  State  sought 
peimitsion  to  use  more  than  five  percent  of 
the  total  funds  ellotted  to  the  State  for  Cycle 
IV  of  the  Institutional  Conservation  Grant 
Program  in  order  to  defray  administrative 
costs  associated  with  running  the  Program.  In 
considering  the  request  the  DOE  found  that 
exception  relief  was  appropriate  since  the 
State's  current  grant  for  administrativs 
expenses  was  less  than  25  percent  of  its 
actual  administrative  expenses,  the  State  had 
implemented  cost-cutting  measures,  and  a 
disproportionate  amount  of  the  States' 
administrative  costs  are  fixed.  Accordingly, 
exception  relief  was  granted. 

Raqneat  for  Modification  aod/or  Rescission 

Office  of  Enforcement/Raymond  S.  Williams, 
d.b.a  Broadway  Shell.  11/29/82.  HfiR- 
0099 


The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Motion  to  Modify  a  Proposed  Remedial  Order 
(PRO)  which  the  DOE  had  remanded 
previously  in  Raymonds.  Williams  d.b.a. 
Broadway  Shell,  10  DOE  \  83,013  (1982),  to 
clarify  certain  errors  contained  in  the  audit 
workpapers.  The  Modified  PRO  alleged  that 
during  the  audit  period,  Broadway  Shell's 
gasoline  prices  exceeded  the  maximum 
lawful  selling  prices  for  each  product, 
calculated  pursuant  to  10  CFR  212.93. 
Broadway  Shell  failed  to  resfiond  to  the 
Motion  or  the  Modified  PRO.  The  DOE  found 
that  the  ERA  corrected  the  errors  in  the 
original  PRO  and  therefore  issued  the 
Modified  PRO  as  a  final  Remedial  Order. 

Interlocutory  Orders 

Atlantic  Richfield  Company,  HRZ-0071;  Gulf 
Oil  Corporation.  HRZ-0072;  Marathon 
Oil  Company.  HRZ-0073;  Texaco  Inc.. 
HRZ-0075;  Louisiana  Land  and 
Exploration  Company,  11/29/82,  HRZ- 
0076 

On  July  9, 1982,  the  Atlantic  Richfield 
Company,  the  Gulf  Oil  Corporation,  the 
Marathon  Oil  Company,  Texaco  Inc.,  and  the 
Louisiana  Land  and  Exploration  Company 
(collectively  "the  producers")  filed  a  motion 
to  compel  additional  discovery.  In  that 
motion,  the  producers  sought  to  compel  the 
Office  of  Special  Counsel  for  Compliance 
(OSC)  to  produce  certain  documents  which 
the  OSC  has  identified  in  response  to  the 
discovery  order  in  Atlantic  Richfield  Co..  5 
DOE  1  82,521  (1980)  (ARCO  I),  and  for  which 
the  OSC  has  asserted  claims  of  privilege.  The 
documents  sought  by  the  producers  were 
identified  in  an  index  which  the  OSC  filed 
with  the  Office  of  Hearings  and  Appeals  on 
June  4, 1982.  In  considering  the  producers' 
motion,  the  OHA  upheld  the  OSC's  privilege 
claims  for  18  of  the  documents  at  issue  and 
for  portions  of  two  others.  In  three  instances, 
the  OHA  rejected  the  OSC's  claim  of 
privilege.  Finally,  in  two  instances,  the  OHA 
ordered  the  OSC  to  produce  documents  for  in 
camera  inspection. 

Economic  Regulatory  Administration,  Office 
of  Special  Counsel.  12/3/82.  HRZ-0106 
through  HRZ-0109 
The  Office  of  Speical  Counsel  for 
Compliance  of  the  Elconomic  Regulatory 
Administration  (OSC)  filed  a  motion  to  strike 
three  affidavits  submitted  by  Marathon  Oil 
Company  as  part  of  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm.  "The  three  affidaviu  set 
forth  the  opinions  of  two  former  Cost  of 
Living  Council  officials  regarding  the 
meaning  of  the  three  cent  rule  and  the  equal 
application  rule  in  the  DOE  refiner  price 
regulations.  The  DOE  determined  that  the 
affidavits  should  be  accorded  no  probative 
value  because  they  contained  opinions 
regarding  the  ultimate  legal  issues  that  the 
agency  would  be  called  upon  to  decide  in  the 
Marathon  compliance  proceeding.  In  this 
regard,  the  DOE  pointed  out  that  contentions 
concerning  ultimate  legal  issues  should 
properly  be  raised  in  a  Statement  of 
Objections,  rather  than  in  affidavits.  The 
DOE  denied  the  OSC  motion  to  strike, 
however,  on  the  grounds  that  no  prejudice  to 


any  party  would  occur  if  the  material 
remained  in  the  record. 

The  DOE  also  considered  an  OSC  motion 
to  strike  two  other  affidavits  and  business 
records  submitted  by  Marathon  after  the  date 
on  which  the  firm's  Statement  of  Objections 
was  due.  Since  the  affidavits  did  not  contain 
opinions  regarding  ultimate  legal  issues,  and 
since  no  delay  had  resulted  fitim  the  fact  that 
the  filings  were  not  concurrently  submitted 
with  the  Statement  of  Objections,  the  DOE 
decided  to  accept  the  material  into  the 
record,  and  accord  it  due  consideration. 

Finally,  the  DOE  determined  that  it  was  not 
necessary  to  announce  the  imposition  of  any 
specific  sanctions  upon  Marathon  if  the  firm 
submitted  any  untimely  filings  in  the  future. 
However,  the  DOE  stated  that  it  would 
consider  summarily  dismissing  excessive  or 
untimely  filings  made  by  any  party  to  the 
Marathon  compliance  proceeding. 

Implementation  of  Special  Refund  Procechires 

Office  of  Special  Counsel:  In  the  Matter  of 
The  Charter  Company  11/29/82.  HEG- 
0005 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  the  Consent 
Order  which  the  DOE  entered  into  with  The 
Charter  Company.  The  funds  will  be 
available  to  customers  which  purchased  No. 
2-D  diesel  fuel  from  Charter  during  the  period 
December  1, 1973  through  June  20, 1975. 
Applications  for  refund  must  be  postmarked 
within  90  days  of  the  publication  of  the 
Decision  and  Order  in  the  Federal  Register. 
Specific  information  to  be  included  in  refund 
applications  is  discussed  in  the  Decision. 

Refund  Applications 

Tenneco  Oil  Co./McCiirley  Oil  Co.,  11/29/82. 
RF7-102 

McCurley  Oil  Company  filed  an 
Application  for  Refund  from  the  Tenneco  Oil 
Company  consent  order  fund  pursuant  to  10 
CFR  Part  205.  Subpart  V.  The  firm  requested 
a  refund  based  on  its  purchases  of  motor 
gasoline  and  diesel  fuel  from  Tenneco  during 
the  consent  order  period.  Since  the  firm 
elected  to  limit  its  refund  claim  on  its 
purchases  of  motor  gasoline  fit>m  Tenneco  to 
600,000  gallons  per  year,  and  purchased  less 
than  600,000  gallons  of  diesel  fuel  annually 
from  Tenneco,  the  Office  of  Hearings  and 
Appeals  determined  that  the  firm  should  be 
granted  a  refund  for  those  purchases  based 
on  a  pro  rata  share  of  the  consent  order  fund 
an  accrued  interest 

Vickers  Energy  Corp./Hudson  Oil  Co.,  Inc.. 
12/3/82,  RFl-237,  RFl-23a,  RFl-239 
Hudson  Oil  Company  filed  an  Application 
for  Refund  in  the  Vickers  Energy  Corporation 
Special  Refund  Proceeding  pursuant  to  10 
CFR  Part  205,  Subpart  V.  Hudson  requested  a 
refund  on  the  basis  of  its  entire  purchases  of 
motor  gasoline  from  Vickers  during  the 
period  August  19, 1973  through  March  31, 
1979.  The  firm  purchased  more  than  600,000 
gallons  of  motor  gasoline  from  Vickers  in 
each  year  of  the  consent  order  period.  In 
reviewing  the  refund  application,  the  OHA 
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found  that  Hudson  failed  to  provide  detailed 
market  information  regarding  the  operation  of 
the  firm  as  a  whole.  The  OHA  determined 
that  information  regarding  Hudson's  Hrmwide 
operations  was  a  necessary  prerequisite  to 
establishing  its  eligibility  for  a  refund  in 
order  to  determine  the  extent  of  any  injury  it 
might  have  suffered  as  a  result  of  Vickers' 
alleged  regulatory  violations.  Hudson's 
refund,  therefore,  was  limited  to  its  pro  rata 
share  of  the  consent  order  fund  based  on  its 
purchases  of  600.000  gallons  of  motor 
gasoline  per  year. 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice: 

Name  and  Case  No. 

Bill  Forney.  Inc.,  HEG-0025  HRS-0020 
Central  Louisiana  Electric  Co.,  Inc.,  HEE-0050 
Champlin  Petroleimi  Company,  BRA-0510 
Mercury  Production  Company,  HRO-0079 
Tipperary  Corporation.  HRO-0078.  HRD- 

0078,  HRH-0078 
Ms.  Aida  Wflserstein,  HFA-0100 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  Jill,  New 
Post  Office  building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20481.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5.-00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  ManagemenL 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf     ' 
reporter  system. 

Dated:  January  4, 1983. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  floe.  83-823  Fil»d  1-11-83:  8:45  am] 
BILUNQ  CODE  645(M)1-M 


Obfection  to  Proposed  Remedial 
Orders  Filed;  Week  of  November  22 
Through  26, 1982 

During  the  week  of  November  22 
through  November  26, 1982,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 


participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  January  4. 1983. 
G«ocge  B.  Bmoay, 

Director,  Office  of  Hearings  and  Appeals. 
Burgess  Marketing,  Inc.,  Waco,  Texas,  HRO- 
0097 

On  November  24. 1982,  Burgess  Marketing. 
Inc.,  315  South  University  Park.  Waco,  Texas, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southeast 
District  Office  of  Enforcement  issued  to  the 
firm  on  September  21, 1982.  In  the  PRO,  the 
Southeast  District  Office  found  that  from 
March  1, 1979  to  March  31, 1980.  Burgess 
Marketing,  Inc.  sold  motor  gasoline  at  prices 
exceeding  lawful  limits  as  determined  under 
DOE  price  regulations.  According  to  the  PRO, 
the  Burgess  Marketing,  Inc.  violation  resulted 
in  $504,697.55  of  overcharges. 

Evett  Oil  Co.,  Comanche,  Texas,  HRO-0O9a 

On  November  24, 1982,  Evett  Oil  Company, 
707  East  Central,  P.O.  Box  129,  Comanche. 
Texas  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  September  20, 1982.  In 
the  PRO.  the  Southeast  District  Office  found 
that  during  March  1, 1979  to  March  31, 1980, 
Evett  Oil  Company  sold  motor  gasoline  at 
prices  exceeding  lawful  limits  as  determined 
under  DOE  price  regulations.  According  to 
the  PRO,  Evett  Oil  Company  violation 
resulted  in  $308,336.11  of  overcharges. 

(FR  Doc  83-824  Filed  1-11-83;  8:«S  am) 
BflXmO  CODE  S4S(M)1-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30222;  PH-FRC  2283-8] 

Certain  Companies;  Applications  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE:  Comment  by  February  11, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30222]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
product  manager  (PM)  cited  at  the 


address  below:  Registration  Divisioo 
(TS-767C,  Office  of  Pesticide  Programi. 
Envirormiental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 

22202. 

FOR  FURTHER  INFORMATKNI  CONTACT 

The  product  manager  at  the  telephone 

nuimber  cited. 

SUPPLEMENTARY  MFORMATKHC  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Applications  Received 

1.  File  Symbol:  a489-£A.  Applicant: 
Cosan  Chemical  Corp.,  400 14th  St^ 
Caristadt,  N]  07072.  Product  name; 
Cosan  145.  Preservative.  Active 
ingredient:  Methanol  [[[2-(dihydro-5- 
methyl-3(2«)-oxazolyl)-l- 
methylethoxyjmethoxy]  methoxy]  50%. 
Proposed  classification/Use:  General 
For  the  manufacture  of  latex  paints, 
resin  emulsions,  adhesives,  dispersed 
colors,  pigment  slurries,  and  ready 
mixed  cements.  (Product  Manager  (PM) 
31-Iohn  Lee,  (703-557-3863)). 

2.  File  Symbol:  45177-E.  Applicant 
Thiokol/Specialty  Chemicals  Div.,  PO 
Box  8296.  Trenton.  N)  06650.  Product 
name:  "CI-193C".  Bactericide.  Active 
ingredient  1-Dodecanamium.  NJ^- 
(methlysnebi8(oxy  2.1-ethanediyl))bi8 
(A/;Af-dimethly-.dichloride)  96.82%. 
Proposed  classification/Use:  General. 
For  the  formulation  of  a  bactericide  to 
be  used  in  oil  field  operations  (corrosion 
inhibitor).  {PM.  31-John  Lee.  (703-657- 
3663)). 

3.  File  Symbol:  45177-G.  Applicant: 
Thiokol/Specialty  Chemicals  Div. 
Product  name:  CI-93.  Bactericide.  Active 
ingredient:  1-Dodecanamium,  N.N'- 
(methylenebi8(oxy  2,l-ethanediyl))bi8 
(A^,Ar-dimethyl-,dichloride)  50%. 
Proposed  classification/Use:  General. 
For  use  in  oil  field  drilling  operations 
(corrosion  inhibitors).  (PM  32-)ohn  Lee, 
(703-557-3663)). 

4.  File  Symbol:  47374-R.  Applicant: 
Inolex  Chemical  Co.,  4221  S.  Western 
Blvd.,  Chicago,  IL  60609.  Product  name: 
Lexgard  Bronopol.  Disinfectant  Active 
ingredient:  2-Bromo-2-nitro-1.3- 
propanediol  98%.  Proposed 
classification/Use:  General.  A  technical 
product  for  formulating  biocides.  PM  31- 
John  Lee,  (703-557-3863)). 

5.  File  Symbol:  1471-RGG.  Applicant: 
Elanco  Products  Co.,  740  S.  Alabama  St.. 
Indianapolis,  IN  46285.  Product  name: 
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Bant  Insecticide.  Active  ingredient  N- 
[2.-Aniino-3-nitro-5-  , 

(tri{luoromethly}phenyI]-2.2,3,3- 
tetrailuoropropanainide  0.75%.  Proposed 
dassiiication/Use:  General.  For  the 
control  of  imported  fire  ants  and  use  on 
noncropland  areas  only.  Treated  areas 
should  not  be  grazed.  Type  registration: 
Conditional  (PM  IS-George  LaRocca, 
(703-557-2400)). 

a  File  Symbol:  1471-RGU.  Applicant 
Elanco  Products  Co.  Product  name: 
Rubigan  50W.  Fungicide.  Active 
ingredient  Alpha-(2-chIorophenyl)- 
alpha-(4-chlorophenyl)-5- 
pyrimidinemethanol  50%.  Proposed 
classificntion/Use:  General.  For  the 
control  of  dollar  spot  large  brown 
patch,  fusarium  blight  stripe  smut  and 
pink  or  gray  snow  mold  or  turfgrass;  for 
use  of  Gold  Courses,  Parks,  Athletic 
Fields,  and  Commercial  Turf  Areas. 
Type  registration:  Conditional.  (PM)  21- 
Henry  Jacoby,  (703-557-1900)). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  i 

Comments  received  within  the    | 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  i 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file  telephone  the  product 
manager's  office  to  ensiu«  that  the  file  is 
available  on  the  date  of  intended  visit. 
(Sec  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  (anuary  5. 1983. 
Dou{(las  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc  83-714  FU«d  1-11-83:  ft4S  am) 
MUMQ  CODE  SMO-SO-M 


ACTKNC  Notice. 


•  the 


IPF-3041;  PH-FRL  22S4-1] 

Certain  Companies;  Pesticide  Pet  tions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  has  received  pesticide 
petitions  relating  to  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-304]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registi-aUon  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  (PP)  relating  to  establishment 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues  where  required  is 
given  in  each  petition. 

1.  PP3F2794,  Velsicol  Chemical  Corp., 
341  East  Ohio  St..  Chicago,  IL  60611. 
Proposes  amending  40  CFR  180.227  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its 
metabolite  3,6-dichIoro8alicylcic  acid  in 
or  on  the  raw  agricultural  commodity 
cottonseed  at  3.0  parts  per  million 
(ppm).  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector. 

2.  PP3F2788.  American  Cyanamid 
Company.  P.O.  Box  400,  Princeton,  NJ 
08540.  Proposes  amending  40  CFR 
180.361  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
pendimethalin  IA^(l-ethylpropyl)-3,4- 
dimethylefhyl-2.6,-dinitrobenzamine] 
and  its  metabolite  {4-[(l-ethylpropyl] 
amino)-2-methyl-3,5-dinitrobenzyl 
alcohol]  in  or  on  the  raw  agricultural 
commodities  forage,  grain,  and  straw  of 
wheat  and  forage,  grain,  and  straw  of 


barley  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using  an 
electron  capture  detector. 

3.  PP  3F2792.  American  Cyanamid  Co. 
Proposes  amending  40  CFR  180.361  by 
estabishing  tolerances  for  the  combined 
residues  of  the  herbicide  pendimethalin 
in  or  on  the  raw  agricultural 
commodities  pea  pods,  shelled  peas,  pea 
vines,  and  peas  plus  pods  at  0.1  ppm. 
The  proposed  analytical  nlethod  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector. 


(Sec.  406(d)(1)  68  Stat.  512  (7  U.S.C.  136))  ' 

Dated;  December  28, 1982. 

Robert  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FK  Doc.  S3-713  Filed  1-11-83:  8:45  amj 
MIXING  CODE  65M-50.M 


lOpp  42054E;  PH-FRL  226S-4] 

Commonwealth  of  Kentuclcy;  Approval 
Of  Amendments  to  State  Plan  for 
Certification  of  Applicators  of 
Restricted  Use  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  the  Federal  Register  of 

September  8, 1982  (47  FR  39609),  the 
Agency  announced  its  intent  to  approve 
certain  proposed  amendments  to 
Kentucky's  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides.  The  Plan 
had  been  approved  on  August  27, 1980, 
and  notice  of  the  approval  appeared  in 
the  Federal  Register  of  October  10, 1980 
(45  FR  67452).  The  comment  period  for 
the  proposed  amendments  ended  on 
October  8. 1982;  no  comments  were 
received.  Accordingly,  this  notice 
announces  the  Agency's  approval  of 
KenHicky's  proposed  amendments. 

date:  This  approval  is  effective  January 
12, 1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Kent  Williams,  Pesticides  and  Toxic 
Substances  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  St.,  NE.,  Atlanta,  GA  30365, 
(404-881-3222). 

SUPPLEMENTARY  INFORMATION:  The 
Kentucky  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  was  approved 
on  August  27, 1980.  Kentucky  requested 
to  amend  its  Plan  by  establishing 
additional  commercial  applicator 
subcategories.  In  the  Federal  Register  of 
September  8, 1982  (47  FR  39609),  the 
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Agency  announced  its  intent  to  approve 
these  proposed  amendments  to 
Kentucky's  State  Plan. 

Under  the  Plan  as  origianlly  approved, 
the  Kentucky  Agricultural  Pest  Control 
category  contained  two  subcategories. 
Plant  and  Animal,  which  remain 
unchanged.  The  Agency  approved  the 
addition  of  a  third  subcategory,  entitled 
Fumigation— Agricultural-related— Non- 
residential, to  the  established 
Agricultural  Pest  Control  category. 

The  Agency  also  approved  the 
expansion  of  Kentucky's  Ornamental 
and  Turf  Pest  Control  category  into  two 
separate  subcategories,  one. 
Ornamental  Pest  Control,  and  the  other. 
Turf  Pest  Control. 

In  the  amendments,  Kentucky  de^nes 
the  new  subcategories  and  provides 
specific  standards  of  competency  for 
each.  Also  provided  is  an  estimate  of  the 
numbers  to  be  certified  in  the  new 


subcategories  and  sample  test  questions 
and  training  materials. 

The  Agency  received  no  comments  on 
the  proposed  amendments  and  hereby 
approves  them. 

Dated:  November  24, 1982. 
Charies  Jeter, 

Regional  Administrator.  Region  IV. 

(FR  Doc  83-329  PUad  l-Il-IB:  S.46  am| 
MUJNQ  CODE  •SW-60-M 


(OPP-«6096;  PH-FRL  2278-6] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  hsts  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 


in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended.   • 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTWE  date:  February  11, 1983. 
ADDRESS:  Written  comments  to: 
Docimient  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  8L.  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORSMT10N  CONTACT 

Lela  Sykes,  Process  Coordination 
Branch  (TS-787C),  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
706.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7406). 


o^"STe^c^dVpTo^c^'*^  ""^ '" '"" ''""'  '^  *"'  '°"'"^"« '™''  °'  *^^  "*^°^  *°  ^°'"°^y  -«-'  «8^»«"«- 


Registration 
No. 


61-145 


61-146 

61-147 

61-156 

146-749 


239-97 


239-322 

239-400 

239-547 

239-613 

239-944 

239-1070 

239-1268 

239-1305 

239-1354 

239-1355 

239-1357 

239-1426 

23»-1561 

239-1616 

23»-1685 

23»-1855 

239-1856 

239-1661 

239-1862 

239-1930 

239-1955 

239-1962 

239-2014 

239-2112 

239-2132 

239-2223 

239-2228 

239-2231 

239-2236 

239-2256 

239-2282 

239-2324 

239-2384 

239-2410 

279-1017 


279-1043 
279-1074 
279-1561 
279-1583 
279-1623 


Product  name 


KonMre  Antifouiani  Coating  990  Green.. 


Koppers  Amifoolant  Co«t)ng  990  White 

Koppers  Antiloulant  Coating  990  Blue 1 

BroWe  Z  SPAR  SAC-115  Racing  Brora  AnttfouNng .. 
De  Pester  Ttwanvflaneb  3.3-6 _ 


Onho  Parathion  IS  Wettatote.. 


Ortho  Parathion  25  WettatXe 

Orlho  Parathion-SuHur  2-50  Dust_ 

Onhophos  4  Emulsive 

Ortho  Parathion  4  Emulsive.. 


Ortho  Chevron  Parathion  25  Dust  Concentrate.. 

Olho  ParathiorvZinc  Copos*  2-25  Oust 

Ortho  Parathion  8  Flow  Concentrate 

Orlho  Thiodan  2  Emulsive 

Ortho  Thiodan  Sulfur  3-50  Dust l."!Z 

Ortho  Thiodan  3  Oust ~"~Z 

Ortho  Thiodan  25  Dust  Concentrate ZI 

Ortho  Lawn  and  Turl  Fungicide 

Orlho  Thiodan  50  Wettable "~Z 

Onho  Thiodan  4  Dust.. 


Koppen  Conpany.   tnc. 
mental    Raaaurcae 
PMHburg^  PA  15219. 

......do 


EfwtrofV 


-.do.. 


Tfrnnpaon  Hiywrd  Chamlari  Co.. 

P.O.  Boa  2382.  KwiSM  CKy.  KS 

66110. 
Chevron  Chemicil  Co,  Ortho  OM- 

Mon.  »40  llansH)  SL.  Rictmand. 

CA  94801. 

jH> 

~-J*> 


Ortho  Parathion  8  Flow  Concentrate  (LF) 

Ortho  Thiodan  Kelthane  4-4  Dust 

Ortho  Thiondan  Kelthane  Sulftjr  4-4-30  Dust .. 

Ortho  Thiodan  5  Dust 

Ortho  Thiodan  SuWur  5-25  Oust ZZ"Z 

Onhodde  Thiodan  5-2  Oust 

Orlho  Thiodan  Sulfur  4-50  Oust '.~~ ZZ" 

Ortho  Thiodan  Sulfur  4-25  Dust „ZZZI 

Ortho  Thiodan  Sulfur  5-40  Oust „.,Z 

Ortho  Thiodan  Oiazinon  3-2  Oust _ 

Orlho  Thiodan  Kaiathane  3-1  Dust „ 

Ortho  Thiodan  2  CO.  Emulsive ].Z 

Ortho  Golf  and  Turf  Fungicide .. 


do- 


-do- 


-do.. 


..do» 


..do- 


.-do- 


-do- 
-do.. 


-do- 


..A>_ 
..A>- 


Ortho  Methyl  Parathion  Thiodan  2-3  Emulsive ... 

Ortho  Thiodan  Parathion  2-1  CO.  Emulsive 

Ortho  M-P  Dtnjs  Spray Z 

Ortho  Thiodan  Phosdnn  2-1  Emulsive _.... 

Ortho  Tomato  and  Potato  Dust.. 


Ortho  Thiodan  Methyl  Parathion  Toxaphena  2.S-£S-10  Dual 

Ortho  MCP  4  Weed  Killer 

M :.„ 


Niadde  M  Dust 

r«acide  M  Phos  Ml  1.5  Dust.. 
Thiram  4-9  Dust 


NiacKte  M4  Parathion  1.5  Zineb  4  Oust 

Niactde  M4  Sevin  10  Oust 


..A>.. 
-A>.. 
.-do_ 


00116.1973. 


Oct  IS.  1973. 
Oct  16.  1973. 
Aug.  2.  1974. 
Nov.  20.  19S7. 


Jiiy84.  194S 


Oct.  23.  19S7. 
Dec  27.  1967. 
July  8,  1957. 
Fab  27.  1956. 
Apr.  IB.  1966 
Mar.  13,  1956. 
May  1.  1»S0. 
Apr  10.  1956. 
May  20,  1869. 

Do. 
May  25.  1959. 
Nov.  6  1956. 
Jav  9.  1961. 
June  1,  1961. 
JineZe.  1966. 
Aug.  20,  1963. 
Aug.  27.  1963 
Sapi  10.  1963. 

Do. 
May  12.  1964. 


Jiiy  1.  1964 
July  20  1964. 


.uto.. 


-do- 
..do.. 


«4l0- 


do 

FMC 


CocponSon.  Agria*m 
Chemical  OMalon.  2000  MwkM 
St.  Phteda»W>.  PA  19101. 

...do 

..do 


Oct  6  1964. 
Jl^  1^  196S 
Aug.  30,  1866. 
May  27,  1967. 
July  3,  1967 
July  14.  1967 
June  27,  198S 
Mm  16.  1966. 
Nov  4.  1968 
Sept  9.  1970. 
Mar.  19.  1972. 
Feb.  6.  1973 
Feb.  3  19S& 


Apr.  11.  19S6. 
June  7.  196& 
May  4.  1900. 
IMV  19.  i9aa 
jMly6.19Sa 
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Na 


Z7S-19S4 
278-2716 
Z7*-2733 

sos-iia 

524-121 


S02-a7 


PvuUuct  riBfuo 


MmM>  M7  SMin  10  DuM 

kM  0/3  Om« 

2SOTMt73 


■2»-164 
904-2S6 


a04-303 
M3»-123 


iai2-198 
2342-007 


2342-908 
24aO-S3 


2003-86 

2B03-89 
2603-91 
30S1-« 


3061-86 
4380-3 

4601-196 

4601-273 

5636-34 

5006-30 


5005-179 
6006-240 
9006-307 
500S-315 

SOOe-347 
8079-0 

8079-11 
8070-12 
8600-274 


0779-00 

0770-150 
0770-180 
0782-23 

0782-24 
9782-26 
9782-M 
10220-6 

10613-1 

11647-0 

12310-13 

33966-00 
30335-21 


M«»y*  PtnMen  2  Toaaphen*  15  Oust.. 
TMQoAnlmlf 


PCMB  80  Pvctnl  Oust  Concan^ali.. 


Re^stram 


do.. 

.-..do.. 


..do.. 


..do.. 


SA-60  Braid  2  PMcm  ParaMon  Dust.. 


SA-90  Brand  Monzate  Oust  With  1  Percent  Parathnn 

SA-SO  Brand  2  Percant  Parattwn  With  80  Pawant  SuMv.. 
57  I 


Agtiaaci  MalaOiion  57-€. 
Oiam-VAPE 


2-3  Totaceo  Ouat- 


Mtaon— 100- 


Tror<a  Matron— 00 _ 

Gowans  28  CoOsn Spny.. 


Gonnan's  6—3  Emulstiatito  Insediade  Concanlrate.. 
Wide  Spactnjm  Speed  Cote  Antrfoiiing  Red  3220 


Points  Anatoulinq  Ftod  3040 

Wide  Soectrum  Speed  Cote  AnOtoiAig  Malaon  Bkie  5755.. 
"8  EC i „... 


AGCO  Parattwn  4  tnsecticids — 

Oanprocide  Datergant  and  SanllbOr- 


PanMaRE-4.. 


W-1S.. 


do._ 

Unck  O.  E.  Company  OMsion,  1234 

State  Higtnray.  Cmon.  NJ  07015. 
Monsanto.    1101     17th    St.    NW,. 

SuMs     804.     Waahkioton.     0.C 

20036. 
The  Chas.  H,  Uiy  Company.  7737 

NE.    KiWngswottti.    Portland.    OR 

97218. 
Southern    AgiicunuraJ    Insectioides. 

Inc..  P.O.  Box  218.  Paknelto.  FL 

33561. 

do ZZIZZ 

MHIer  Chemical  6  FarlMzar  Corp., 
Pratl-Gabrtal  OMaton,  204  21al 
Ave... 

do _ 

Bkia  Spruce  Company.  50  OMsion 

Ave..  Miflington.  NJ  07946,  Patter- 
son. NJ  07509. 
Gftflin  Corp..  PO.  Box  1847.  Vat- 

dosta.  GA  31601. 
Kerr  McGee  Chemical  Corp..  Kerr- 

McGee  BuiUng.  OUatoma  COy. 

OK  73125. 

do _ 

Howerton  Gowan  Chamlcala,   Ine., 

P.O.  Box  247.  Roanoke  Raplda. 

NC  27870. 
do._ _ 


Dale  legiaMtad 


Gro-Wa*  Lawn  FwiQlbda.. 


#  b.  NMhyt  Pnihton .. 


cinyl  MMt^  B-3,._ 

M8i(n>  Brand  Itatfiyl  4-€C ^ 

H>l8n>  Brand  ftiMtfyt  PvstMon  4  E» 
HMsm  PnMon  6-^.. 
Halana  ParalNon  6  Metfiyl  3.. 


rigm-Taio  Tomphena  MaOiyl  PwaOton  _ 
Six- Three  Toxaphene  MaOiyl  PafalNDn„ 
Thirsrrv-rinasad  5-5G 


Rkfaraida  T-Man  Cotton  Seeding  Fimyoda.. 


nversida  Stimusoy  Seed  Protectant.. 

Prolax  A  Plenty  Seed  Pro 

ParaOiion  2  Dual ». 


ParaMon  SuMur  2-80  Duat.. 

Parane-3E 

PirtNon  8-E _ 


Brand  Syslamic  T- 


Na91  Germicidal  SanMzmgSolulion  Concentrate - 
Super  Aquatic  Weed  Coakol 


MkoeAqu»Check.. 


Baaic  rponaf 


7S%. 


UMi 


Intamaltonal   Paim   Co..   P.O.   Box 

386.  Uraon.  NJ  07063. 

do 

do ..._ „ __ 

AGCO    Aghcultural    Products    Co.. 

P.O.    Box    688.    MesquHe,    NM 

8e04& 

do- „„ 

PaoTic    Chemical.    500    7lh    Ave.. 

South.  Kirliland.  WA  96033. 
Pennwalt   Corporation.    3    Pwlnmy. 

Philadelphia.  PA  19102. 
Pennwalt  Corporation,  P.O.  Bogr  3, 

King  of  Pnjssia.  PA  19406. 
Seacoast    Laboratones.    Inc.    257 

Highway  18.  Eaal  Bfunawic*,  NJ 

08816. 
Helena  Chemical  Ca,  Claili  To««r, 

Suite    2900.    5100    Poplar   Ave., 

Momphls.  TN  38137. 
.do 


..do.. 


North    Louisiana    Chemicals,    kie., 

P.O.  Box  127.  OMmii,  la  71020. 

do „ 

— do.. 

Agway.  kw..  FertlizerOwnilcal  DM- 

ston.   P.O.   Box  4933.   Syracuae, 

NY  13221. 
Riverside  Chemical  Co.,  5900  Poplar 

Ave..  P.O.  Box  171387.  MenyWs. 

TN  38117. 
do 


..do.. 


Woodbury  Cliemical  Co..  P.O. 

4319,  Phncatoo.  FL  33032. 
do „ 


Boat 


..da.. 
..do.. 


Rodiwood  Chemical  Company.  P.O. 

Box  34,  Brawley.  CA  92227. 
Fend-All   Company.    5    E.    College 

Drive.  Arlington  Heights.  H.  80004. 
Share  Corporation.  P.O.  Box  23053, 

Milwaultee.  Wl  53223. 
Misco  International  Chemicals.  Inc. 

1021  South  Noel  Ave..  Wheeing, 

IL  60090. 
PBI  Gordon  Corporation.  Acme  Diw- 

slon,  300  South  St.. 
FaNak-lankro   Corp.    P.O.    Boh   H 

Tuacalooaa.  AL  36401. 
FBC    Chamicais,    Inc.    P.O.    Boa 

2867,  Wilmington.  OE  19006. 


Sept  15.  1961 
June  22.  1962 
Aug.  ta  1082. 
Apr.  21,  1969. 
July  7.  1970. 
Apr.  12,  1967 

Dec  27.  1061. 


Fab.  20.  1052 


Apr  23.  1964. 


Apr.  27,  1956. 
Apr.  19.  1986. 
Jan.  21,  1964. 


Dec.  29.  1971 
Nov.  30,  1966. 


May  14, 1073. 
Sept  9.  1973 


Aug.9.  1973. 
Jnnaie,  1079. 


Oet  24,  1074. 
Nov.  3,  1072. 

Mar.  23.  1973. 
Oct  1&  1975. 
Sept  23.  1968 


Sept  24.  1968 
July  9.  1053. 

May  9.  1901. 

Oet  24.1070 

Nov.  2S.  1960. 

Jan.  24.  1062. 


July  1.  1972. 
Mar.  20.  1974. 
Jan.  21,  1974. 
Mar.  2^  1066. 
Jl^  7.  1070. 
May  23,  1067. 

June  1%  1072. 

Do. 
May  15, 1067 


Apr  25.  1968. 

Jaa  17.  1968. 
Dec  23.  1971. 
Feb  14.  1975. 

Aug.  19,  1975. 
Oct  14.  1976. 
June  10.  1975. 
Mar  11.  1969. 

Jan.  19.  1970 

July  18,  197Z 

Dae.  11,  1074. 

Aug.  10,  1074. 
Fab.  a  1078. 
May  11. 1001. 
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Ho. 


46146-1 


46148-2 
46146-3 


Product 


FfMh  Piolsclad  100.. 


Frartii 

Freih  Protactad  300.. 


200_ 


a»u*  llHMMry  and 
306  Nelwa  McMm,  TX 

.^..jQO -.     ,-,,..„  I 


Oa. 

Lis. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  February 
11, 1963,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  before  the  effective  date  of 
cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier, 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act., 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  [TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66096]"  and'the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office.  Room  E-107, 
at  the  above  address  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  hohdays. 

(Sec.  6{a)(l)  of  FIFRA  as  amended  86  Stat. 
973  89  Stat.  (751.  7  U.S.C.  136)) 

Dated:  Decemtwr  22, 198Z 
Edwin  L  fohnsoo, 
Director,  Office  of  Pesticide  Progroma. 

[FR  Doc.  83-186  Filed  1-11-83: 8:45  amj 
KLUNG  CODE  6660-SO-M 


[OPRM—FRL  2284-6] 

Agency  Forms  Under  0MB  Review 
AQENCV:  Environmental  Protection 


Agency  (EPA). 
Acnow  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  Usted 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations:  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  m  Street,  SW.; 
Washington,  D.C  20460;  tel^hone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  MRMMATION: 
Air  Programs 

•  Title:  NSPS— Volatile  Organic 
Compound:  Fugitive  Emission  Sources, 
Synthetic  Organic  Chemical 
Manufacturing  Indusby  (SOCMI)  (EPA 
ID  0662) 

Abstract  Owners  of  new  plants 
producing  any  oiganic  chemicals  from  a 
list  of  over  300  must  document  their 
control  of  fugitive  emission  sources  at 
various  intervals.  EPA  and  plant 
management  use  these  records  to  ensure 
compliance  with  the  standards. 

Respondents:  Owner  or  operators  of 
new  plants  producing  certain  chemicals. 
*        •        •        •        * 

Agency  Fomu  Qeaied  by  OMB 
Between  December  10  and  December  21« 
1982 

•  EPA  ID  C573.  Premanufactiire 
Notification  Interim  Policy,  was  cleared 
on  December  20  (OMB  #2000-0054). 

•  EPA  ID  0995,  Information 
Requirements  for  RCRA  Land  Disposal 
Facilities,  was  cleared  on  December  20 
(OMB  #2050-^X)07). 

•  EPA  ID  0944,  RCRA  C  Compliance 
Survey,  was  cleared  on  December  21 
(OMB  #2010-0001). 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Sti«et  SW.,  WashingtoD.  D.C. 
20460 
and 


Anita  Ducca,  Office  of  Managemoit  aaA 
Budget  Office  of  Informatian  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228);  726 
facksOT  Place  NW^  WuMi^jloii.  D.C 
20503. 

Dated:  fanuaiy  S,  1S8S. 
C  Ronald  Smith, 

Director,  Office  ofStandarda  and 
Regulations. 

[FR  Doc  8S-«9  PIM  1-ll-SI:  8:46  «b| 
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FEDERAL  COyMUNICATlONS 

comussiON 

National  Industry  Advisory  Committer, 
Long  Range  Planning  Subcommtttsa; 


January  S,  18BS. 

Pursuant  to  the  provisions  of  lhd>.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  on  Thursday,  January  27, 1963. 
The  Subcommittee  will  meet  at  the  FCC 
Commission  Meeting  Room  (Room  856) 
located  at  1919  M  Street  NW., 
Washington.  D.C.  at  2.-00  p  jn. 
Purpose:  To  initiate  activities  of  the 

Subcommittee;  to  consider  defense 

preparedness  and  emeigency 

communications  matters. 

The  meeting  agenda  is  as  follows: 

1.  Welcome  by  Defense  Commissioner 
Mimi  Weyforth  Dawson. 

2.  Opening  remarks  by  Chairman 
Mark  S.  Fowler. 

3.  Introduction  of  members  of  the 
Subcommittee  and  of  other  attendees. 

4.  Selection  of  Subcommittee 
Chairman  and  Vice  Chairman. 

5.  Briefing  by  FCC  staff  on  defense 
preparedness  and  emergency 
communications  activities  of  the 
Commission. 

6.  Discussion  of  the  functions  of  the 
National  Industry  Advisory  Committee 
and  the  role  of  the  Long  Range  Planning 
Subcommittee. 

7.  Other  business  by  the 
Subcommittee. 

8.  New  business. 

9.  Adjournment 

Any  member  of  the  generel  public 
may  attend  or  file  a  written  slnteMmil 
with  the  Committee  eidier  before  or 
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after  the  meeting.  Those  desiring  more 
specific  infonnation  about  the  meeting 
may  telephone  the  Executive  Secretary 
at  the  Emergency  Communications 
Division.  FCC  (202]  634-1600. 
WOlMi  |.  Tricarico. 
Secretary,  Federal  Communications 
Commiuion. 

(FR  Doc  n-av  niad  l-ll-«:  MS  am] 
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SaNar  Broadcasting  Co.;  Deeiffteting 
MppacBDon  for  neanng  on  siaieo 


Haaring  Dengnatioa  Order 

Adopted-  December  27, 1882. 
Released:  December  30, 1962. 

In  re  Application  of  Salter 
Broadcasting  Company,  WBEL.  Beloit, 
Wisconsin.  Has:  1380  kHz.  5  kW,  DA-N. 
U  South  Beloit  Illinois;  Req:  1380  kHz.  5 
kW,  DA-N.  J  Beloit  Wisconsin.  For 
Modification  of  License. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  application  Salter 
Broadcasting  Company  to  change  the 
city  of  license  of  AM  station  WBEL  from 
South  Beloit  Illinois,  to  Beloit 
Wisconsin.  WBEL  is  presently  the  only 
sUtion  licensed  to  South  Beloit 
(population  4.088).  Beloit  (population 
34.207)  in  contrast  has  two  licensed 
stetions,  one  a  nonconunerdal  FM 
facility. 

2.  Section  307(b)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  requires  in  pertinent  part  that 
broadcast  facilities  be  distributed  I 
among  the  several  States  and        ' 
communities  so  as  to  provide  "a  fair, 
efficient  and  equitable  distribution  of 
radio  service  to  each  of  the  same."  In 
line  with  this  statutory  mandate,  we 
have  estebUshed  as  our  second  highest 
priority  in  the  assignment  of  AM 
stetions  the  provision  of  at  least  one 
outlet  for  self-expression  for  as  many 
independent  communities  as  possible, ' 
AM  Station  Assignment  Standards.  FCC 
63-486,  25  RR 1615, 1626  (1963).  To  the 
extent  that  a  license  seeks  to 
significantly  reduce,  or  in  this  case 
eliminate,  local  service  in  order  to 
provide  service  to  an  already  well- 
served  community,  this  important 
assignment  goal  is  compromised.  Hence 
we  have  consistently  designated  such 


'  Our  fint  priority,  the  provision  of  at  leaat  one 
aervice  to  aa  many  people  aa  possible,  is  not  at 
laaue  aa  Salter  proposes  no  changes  in  its  exiatii^ 
coverage. 


proposals  for  hearing.  See  e.g..  Rust 
Communications  Group,  Inc.,  52  FCC  2d 
1252  (1975). 

3.  There  is  no  soimd  basis  for  a 
different  approach  here.  In  seeking 
approval  of  ite  proposal,  Salter 
maintains  that  Beloit  and  South  Beloit 
are  for  all  practical  purposes  a  single 
entity.  Our  grant  of  its  license  to  operate 
in  South  Beloit  represents  a  conclusion 
to  the  contrary,  however,  and  we  are  not 
persuaded  bom.  the  information  before 
us  that  this  conclusion  was  either 
erroneous  when  made  *  or  incorrect  now 
in  light  of  changed  circiunstences.  As  for 
the  argument  finally,  that  WBEL's 
coverage  of  South  Beloit  would  remain 
unchanged  by  a  grant  it  is  the  loss  of  a 
local  outlet  not  the  loss  of  a  reception 
service,  which  is  at  issue  here. 

4.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  of  Salter 
Broadcasting  Company  is  designated  for 
hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues. 

1.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  whether  the  proposal 
advanced  by  Salter  Broadcasting 
Company  would  provide  a  fair,  efficient 
and  equiteble  distribution  of  radio 
service. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  whether  a  grant  of  the 
application  would  serve  the  public 
interest  convenience  and  necessity. 

5.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  shall  pursuant  to  S  1.221(c)  of 
the  Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Conmiunications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing,  within  the  time  and 
manner  prescribed  in  that  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


'WBEL  was  originally  Ucenaed  to  serve  Beloit  In 
195&  the  station  moved  to  South  Beloit  so  as  to 
qualify  for  a  nighttime  operating  authority  under 
then  existing  Commission  Rules. 


Federal  Communications  Commission. 
LairyD.  Eads. 

Chief,  Audio  Service  Division.  Mass  Media 
Bureau. 

|FR  Doc.  sa-aoe  Filed  l-ll-M:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
Mr.  Cyrus  C.  GuMry;  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreemente  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10327;  or  may  inspect  the 
agreemente  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement  Commente  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  imjustly  discriminatory  or 
luifair  as  between  carriers,  shippers, 
exporters,  importers,  or  porte.  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3576-3. 

Filing  party:  Mr.  Cyrus  C.  Guidry,  Port 
Counsel,  Board  of  Commissioners  of  the 
Port  of  New  Orieans,  P.O.  Box  60046, 
New  Orleans,  Louisiana  70160. 

Summary:  Agreement  No.  T-3576-3 
modifies  the  basic  agreement  between 
the  Board  of  Commissioners  of  the  Port 
of  New  Orieans  (Board)  and  the  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA),  which  provides  for  the 
Board's  25-year  renewable  term  lease  to 
PRMSA  of  France  Road  Berth  No.  4, 
Container  Terminal  at  the  Port  of  New 
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Orieans.  The  purpose  of  the 
modification  is  to  provide  for  the 
construction  of  a  new  wharf  approach 
ramp  and  25  reefer  outlets  at  the 
terminal.  Board  is  to  assume  ownership 
of  these  facilities,  and  niMSA  is  to  pay 
additional  rent  equal  to  13.75  percent  of 
the  total  cost  of  said  facilities. 

Agreement  No.  T-3985-1. 

Filing  party:  Mr.  Frank  H.  Clark. 
Associate  Director  of  Real  Estate, 
Facilities,  Port  of  Seattle,  P.O.  Box  1209. 
Seattle,  Washington  98111. 

Summary:  Agreement  Na  T-3985-1. 
between  the  Port  of  Seattle  (Port)  and 
Seacon  Terminals.  Inc.  (ST)  provides  for 
the  lease  by  the  Port  to  ST  of  certain 
premises  at  Port's  Terminal  25,  as  well 
as  preferential  use  of  the  Port-owned 
cranes  and  straddle  carrriers.  The 
modification  provides  for  the  deletion  of 
the  use  of  two  Port-owned  straddle 
carriers  on  an  "as  available"  basis,  and 
to  provide  that  payment  for  use  of  the 
three  Port-owned  container  cranes  and 
three  Port-owned  gantry  cranes  is  to  be 
based  solely  upon  actual  hours  of  use 
pursuant  to  Port  Tariff  No.  3.  The 
agreement  will  become  effective  upon 
Commission  approval. 

Agreement  No.  T-4042-1. 

Filing  part3r:  Mr.  J.  H.  Fox,  Director  of 
Marine  Services,  Port  of  Seattle,  P.O. 
Box  1209.  Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-4042-1, 
between  the  Port  of  Seattle  (Port)  and 
Seattle  Stevedore  Company  (SSC) 
modifies  Agreement  No.  T-4042  which 
provides  for  the  lease  by  the  Port  to  SSC 
of  certain  premises  located  at  Terminal 
18/20  complex  in  the  Port  of  Seattle  for 
use  as  a  container  and/or  breakbulk 
operation  including  functions  for  a 
marine  yard.  The  amendment  assigns 
the  Agreement  to  Seattle  International 
Terminal  (SIT),  a  subsidiary  of  SSC.  SIT 
will  assume  all  SSC's  responsibilities 
and  obligations  under  the  basic 
agreement.  The  agreement  will  become 
effective  upon  Commission  approval. 

Agreement  No.  131-252. 

Filing  party:  Charles  L.  Coleman,  HI. 
Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  131-252 
modifies  the  qualiHcations  for 
membership  in  the  Pacific  Cruise 
Conference  Agreement  (No.  131)  by  (1) 
deleting  the  requirement  that  members' 
cruise  operations  must  commence  or 
terminate  at  a  Paciflc  coast  port;  and  (2) 
restricting  membership  to  cruise  vessel 
operators,  rather  than  boat  or  ferry 
operators. 

Agreements  Nos.  8760-13  and  9247-ia 


Filing  party:  Chnlet  L  Cdeman,  m, 
Lillick  McHose  A  Charles,  Two 
Embarcadero  Center,  San  Francisco. 
California  94111. 

Summary:  A^^Mdent  Na  8760-13.  die 
West  Coast  United  States  and  Canada/ 
India,  Pakistan,  Bangladesh,  Sri  Lanka 
and  Burma  Rate  Agreement;  and 
Agreement  No.  9247-10,  the  India, 
Pakistan,  Bangladesh,  Sri  Lanka  and 
Burma/West  Coast  United  States  and 
Canada  Rate  Agreement  amend  the 
basic  agreements  to  exempt  the 
agreements  from  the  requirements  of  46 
CFR  Part  528,  Conunission  rules 
governing  self-policing,  when  the 
membership  falls  to  two  parties. 

Agreement  No.  10378-2. 

Filing  Party:  WiUiam  H.  Fort,  Esquire, 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street  NW.,  Washington,  D.C.  20006 

Summary:  Agreement  No.  10378-2, 
between  Trailer  Marine  Transport 
Corporation,  Naviera  Central,  C.  A.  and 
Naviera  Continental,  S.  A.  provides  for 
the  cancellation  of  the  agreement  by 
mutual  agreement  of  the  parties. 

Dated:  January  7, 1063. 

By  Order  of  the  Federal  Maritime 
Commission 

Ftaocis  C  HoRMy, 

Secretory. 

|FR  Ooc.  as-as  Filed  l-ll-U;  IMS  ami 
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Robert  L  McGeorge;  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916,  as  amended  (39  Stat.  733.  75 
Stat.  763.  46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco.  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  argimients 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers. 


exporters,  fanporters.  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  shook]  also 
be  forwarded  to  the  party  filing  the 
agreemoit  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  10463. 

Filing  Party:  Robert  L  McGeorge, 
Johnston,  McGeoige  &  Davidson,  1000 
Potomac  Street,  N.W.,  Washington,  D.C 
2007. 

Suimmary:  Agreement  No.  10483  is  a 
sailing  and  space  charter  (space- 
available)  agreement  between  Lineas 
Maritimas  Paraguayas  SA.  and  the 
Holland  Pan-Amoican  Line  applying  to 
the  trades  between  points  and  ports  on 
the  Atlantic  and  Gulf  Coasts  of  the 
United  States  and  points  and  ports  in 
Argentina,  Paraguay,  Uruguay  and 
Brazil.  The  agreement  has  a  5-year  tenn. 

Dated:  January  7, 1983. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 
Secretary. 

|FR  Doc  83-831  Filwl  1-11-«S;  8:4$  am) 
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FiNng  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  December 
21, 1982.  the  following  agreement  was 
filed  with  the  Commission  ptusaant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1916. 

Agreement  Noj  LM-82-1. 

Filing  Party:  Royston,  Rayzor.  Vickeiy. 
&  Williams.  220  Texas  Commerce 
Tower.  Houston,  Texas  77002. 

Summary:  Basic  Agreement  No.  LM- 
82  is  a  Resolution  of  the  West  Gulf 
Maritime  Association  establishing  the 
Guaranteed  Annual  Income  Program 
and  Fringe  Benefits  Contract 
Administration  Assessment  The 
amendment  LM-82-1  provides  for  an 
increase  in  the  amount  of  the 
assessments  set  out  in  the  original 
Resolution. 

Dated:  January  7, 1863. 
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By  Order  of  the  Federal  Maritime 
CommiMion. 
Fhnds  C  Hunwjr, 
Secretary. 

PH  Doc.  »-CW  Filed  1-I1-«S:  k46  m) 
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South  African  Marine  Corporation, 
Ltd.,  Springok  Shipping  Connpany,  Ltd. 
and  Sprlngboic  Unas,  Ltd.  Sailing/ 
Berthing  Agreement;  Canceilation  of 
Agreement  No.  9816 

Filing  Party:  Frank  Picciolo,  Pricing 
Manager,  South  African  Marine 
Corporation  (N.Y.),  One  Bankers  Trust 
Plaza.  New  York,  New  York  10006. 

Summary:  On  December  22, 1982,  the 
Commission  received  notice  from  South 
African  Marine  Corporation  that 
Agreement  No.  9816,  a  berthing  and 
sailing  agreement  with  Springbok 
Shipping  Company,  Ltd.  and  Springbok 
Lines,  Ltd.  is  no  longer  active  and 
should  be  cancelled.  Therefore, 
Agreement  No.  9816  has  been 
terminated  effective  December  22, 1982. 

Dated:  fanuary  7, 1963. 
RolNft  G.  Dnw, 
Director,  Bureau  of  Agreements. 

(FK  Doc  M-aS2  PSed  1-tl-aS:  k46  un] 
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FEDERAL  RESERVE  SYSTEM 


AoqiMtion  of  Banit  Shares  by  a  Bank 
HoMng  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
i  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governor*  of  the  Federal 
RoMrve  System  (William  W.  WUes. 
Secretary)  Washington,  D.C.  20551: 

1.  Norstar  Bancorp  Inc.,  Albany.  New 
Yoric;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Northeast 
Bankshares  Association.  Portland. 
Maine.  This  application  may  be 


inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  February  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  8, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  B3-7as  PUed  1-11-«S:  tM  am) 
■OJJNQ  CODE  •t1»41-« 


Acquisition  of  Banic  Shares  by  a  Banic 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Security  Bancorp,  Inc.,  Southgate. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by 
consolidation  to  The  First  National  Bank 
of  Monroe,  Monroe,  Michigan,  which 
will  change  its  name  to  Security  Bank  of 
Monroe  upon  conversion  to  a  Michigan 
banking  organization.  Comments  on  this 
application  must  be  received  not  later 
than  February  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )anuary  6, 1963. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  «3-7W  FlUd  l-ll-n  1:46  wij 
BNJJNQ  CODE  SlIS-SI-M 


Banic  Hoicflng  Companlee;  Proposed 
de  Novo  Nonbanic  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  115.4(b)(1)).  for  permission  to 


engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"resaonably  be  expected  to  product 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
simmiarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  speciRc 
application  te  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York.  New  York  (financing  and 
insurance  activities;  Winston-Salem, 
North  Carolina):  To  continue  to  engage, 
through  its  subsidiary.  Sunamerica 
Corporation,  in  the  previously  approved 
activities  of  making  direct  loans, 
purchasing  installment  sales  Hnance 
contracts,  and  acting  as  agent  or  broker 
for  the  sale  of  life,  accident  and  health, 
and  prop>erfy  and  casualty  insurance 
directly  related  to  such  extensions  of 
credit.  These  activities  will  be 
conducted  from  an  office  on  Winston- 
Salem,  North  Carolina,  servicing  the  city 
of  Winston-Salem  and  its  environs.  This 
application  is  for  the  relocation  of  an 
office  within  the  same  cify.  Comments 
on  this  appUcation  must  be  received  not 
later  than  Feburary  4. 1983. 

B.  Federal  Reoerve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  Detroit, 
Michigan  (mortgage  banking  activities; 
Michigan):  To  engage,  throtigh  its 
subsidiary.  NBD  Mortgage  Company,  in 
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mortgage  banking  activities,  including 
the  making  or  acquiring  for  its  own 
account  and  for  the  accoimt  of  others, 
mortgage  loans  and  such  other 
extensions  of  credit,  as  would  be  made 
by  a  mortgage  company.  These  activities 
would  be  conducted  from  an  office  in 
Saginaw,  Michigan,  serving  the  counties 
of  Saginaw,  Midland,  Bay  and  Tuscola, 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  February 
1,1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  83-790  Filed  1-11-83:  8:45  am] 
BILUNQ  CODE  6210-01-M 


European  American  Bancorp; 
Proposed  Acquisition  of  a  Limited 
Partnership  Interest  In  Pilgrim  Baiiter, 
Hoyt,  and  Greig 

European  American  Bancorp,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire,  through  its  subsidiary,  EAB 
Holding  Corp.,  a  40  percent  limited 
partnership  interest  in  Pilgrim,  Baxter, 
Hoyt,  and  Greig,  Philadelphia, 
Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  business 
of  rendering  to  clients  investment 
management  advice  with  respect  to 
securities.  These  activities  would  be 
performed  from  ofHces  of  Applicant's 
subsidiary  in  Philadelphia, 
Pennsylvania,  and  the  geographic  area 
to  be  served  is  the  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoures,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  6, 1983. 

James  McAfee,  ' 

Associate  Secretary  of  the  Board 

(FR  Doc.  83-784  FIM 1-11-83:  a-4S  am] 
BtLUNG  CODE  UIO-OI-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(l] )  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  president)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Citizens  Bancorp,  Inc.,  New 
Tazewell,  Tennessee;  to  become  a  hank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank,  New  Tazewell,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  February  4, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicage,  Illinois 
60690: 

1.  Illinois  Valley  Bancorp.  Inc.. 
Morris,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Grundy 
County  National  Bank,  Morris,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  February  4, 1983. 


C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Smith  ville  Bankshares,  Inc., 
Smithville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Smithville,  Smithville. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  February 
4,1983. 

D.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Empire  Bancorp.  Rancho 
Cucamonga,  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Empire 
Bank,  NJl.  (in  organization),  Rancho 
Cucamonga,  Califomia.  Comments  on 
this  application  must  be  received  not 
later  than  February  4. 1983. 

E.  Board  of  Governors  of  tfie  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C  20551: 

1.  High  Point  Financial  Corporation, 
Branchville,  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
National  Bank  of  Sussex  County, 
Branchville,  New  Jersey.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  February  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  B,  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-788  HM  1-11-83;  8:48  amj 
BtLUNQ  CODE  UIO-OI-M 


Fonnation  of  Bank  Holding  Comf»anlM 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
indentifying  speciiically  any  questioiu 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Palmetto  Bancshares,  Inc.,  Laurens, 
South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Palmetto  Bank.  Laurens,  South  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  February  4, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street  Chicago,  Illinois 

eoego: 

1.  Mid  Illinois  Bancorp,  Inc.,  Peoria, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  South  Side  Trust  & 
Savings  Bank  of  Peoria,  Peoria.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  February  4, 1983. 

2.  Town  &  Country  Bancorp,  Inc., 
Springfield.  Illinois,  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Town  & 
Country  Bank,  Springfield,  Illinois. 
Conmients  on  this  application  must  be 
received  not  later  than  February  4, 1983. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  CNB  of  Lebanon  Bancorp,  Inc.,\ 
Lebanon.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Citizens 
National  Bank,  Lebanon,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  February  4, 1983. 

2.  Central  Banc  System.  Inc.,  Granite 
City,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Granite  City  Trust  and 
Savings  Bank.  Granite  City,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  February  4. 1983. 

D.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Trans  Bankcorp,  Inc.  San 
Francisco,  California;  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  trans 
American  National  Bank.  Monterey! 
Park,  Calfomia.  Comments  on  this  I 
application  must  be  received  not  later 
than  February  2, 1983. 


Board  of  Goveraon  of  the  Federal  Reserve 
System.  January  6. 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[Fit  Doc  aS-7W  PIM  l-ll-tt  M<  ml 
BHJJNQ  CODE  niS-SV-M 


Norstar  Bancorp  Inc^  Proposed 
Acquisition  of  Northeast  Bankshares 
Association 

Norstar  Bancorp  Ino,  Albany,  New 
York,  has  applied,  pursuant  to  sectimi 
4(c)('3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Northeast 
Bankshares  Association,  Portland, 
Maine,  and  thereby  indirectly  acquire  its 
nonbank  subsidiaries.  Northeast 
Consumer  Services  Corporation  and 
Northeast  Data  Processing  Corporation. 

Applicant  states  that  Northeast 
Consumer  Services  Corporation  will 
provide  credit  functions  for  all 
Bankshares'  subsidiary  banks  and  act  as 
a  card  issuing  and  servicing  agent  for 
two  other  financial  institutions  in  Maine; 
Northeast  Data  Processing  Corporation 
will  engage  in  automatic  payroll 
accounting,  check  reconciliation, 
electronic  funds  transfer  services  and, 
incidental  to  these  activities  the  sale  of 
excess  computer  processing  to 
Bankshares'  subsidiary  banics,  or  other 
non-banking  subsidiary  and  two 
correspondent  banks.  These  activities 
would  be  performed  from  offices  in 
Portland,  Maine  and  the  offices  of 
Bankshares'  banking  affiliates,  and  the 
geographic  area  to  be  served  in  the  State 
of  Maine.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  beu  of  a  hearing, 
identifying  specifically  tmy  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.,  not  later  than 
February  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-787  Filed  1-11-83;  8:45  am] 
BHXINO  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board  will  meet  on  January  18, 
1983,  from  10:00  a.m.  to  4:00  p.m.,  in 
Room  6120.  GSA  Central  Office,  18th 
and  F  Streets,  NW.,  Washington, 
DC20405.  This  session  will  be  open  to 
the  public  and  will  be  devoted  to  a 
discussion  and  review  of  general 
management  issues  of  interest  to  the 
agency  and  plans  for  Board  activities 
during  1983. 

Less  than  fifteen  (15)  days  notice  of 
this  meeting  is  being  provided  due  to 
scheduling  difficulties. 

For  further  information,  contact  Roger 
C.  Diennan,  Deputy  Associate 
Administrator,  on  523-1141. 
Charles  S.  Davis  ID, 
Associate  Administrator. 

(FR  83-988  Filed  1-11-83;  MIS  am]  "^ 

WLUNO  CODE  stao-ze-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Geophysical  Logs: 
Wyoming 

Notice  is  hereby  given  that  Bureau  of 
Land  Management  geophysical  logs  of 
71  coal  test  holes,  located  in  Sweetwater 
County  (12  holes).  Sheridan  County  (28 
holes),  and  Johnson  County  (31  holes). 
Wyoming  are  now  available  to  the 
public.  The  drilling,  completed  in 
October,  1982,  in  support  of  the  Federal 
Coal  Management  Program,  provides 
geologic  information  necessary  to 
evaluate  and  classify  coal  resources  on 
lands  in  the  public  domain. 
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The  Sweetwater  County  test  holes, 
located  in  Township  22  North,  Range  94 
West  and  Township  23  North,  Ranges  94 
and  95  West,  Sixth  Principal  Meridian, 
Wyoming,  were  designed  to  investigate 
coal  beds  in  the  Wasatch  formation  of 
Tertiary  are  in  the  Red  Desert  Basin  of 
south-central  Wyoming. 

The  Sheridan  Coimty  test  holes, 
located  in  Township  53  North,  Ranges  81 
and  82  West;  Township  54  North, 
Ranges  80  and  82  West;  Township  55 
North,  Ranges  80  to  85  West,  inclusive; 
Township  56  North,  Ranges  80,  81,  and 
82  West;  and  Township  57  North,  Range 
82  West  Sixth  Principal  Meridian, 
Wyoming,  were  designed  to  investigate 
coal  beds  in  the  Wasatch  and  Fort 
Union  Formations  of  Tertiary  age  in  the 
Western  Powder  River  Basin  of  north- 
central  Wyoming. 

The  Johnson  County  test  holes, 
located  in  Township  47  North,  Range  80 
West;  Township  48  North,  Ranges  80 
and  81  West,  Township  49  North, 
Ranges  79,  80,  and  81  West;  Township  50 
North,  Ranges  80  and  81  West; 
Township  51  North,  Ranges  81  and  82 
West;  and  Township  52  North,  Ranges 
81  and  82  West,  Sixth  Principal 
Meridian,  Wyoming,  were  also  designed 
to  investigate  coal  beds  in  the  Wasatch 
and  Fort  Union  Formations  of  Tertiary 
age  in  the  Western  Powder  River  Basin. 

The  geophysical  logs  are  available  for 
reproduction  from  the  Bureau  of  Land 
Management,  North  Central  Region, 
2001  Federal  Building,  P.O.  Box  2859, 
Casper.  Wyoming  82602.  (307)  281-5421. 
Dwayne  E.  Hull, 

Acting  Minerals  Manager,  North  Central 
Region. 

(FR  Doc  83-781  Filed  1-11-83;  ft45  us] 
nUJNQ  CODE  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Fomts  Submitted  for  0MB 
Review 

aqency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

PURPOSE  OF  INFORMA-nON  COLLECTION: 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-145,  Report  to 
the  U.S.  House  of  Representatives  on  the 
economic  effects  of  terminating  the 
manufacturing  clause  of  the  Copyright 


law,  as  requested  by  the  Committee  on 
Ways  and  Means. 

SUMMARY  OF  PROPOSALS: 

(1]  Number  of  forms  submitted:  Five 

(2)  Title  of  forms:  Book  Publishers, 
Book  Manufactiu^rs,  Book  Binders, 
Commercial  Publishers,  and  Commercial 
Printers 

(3)  Type  of  request:  Initial 

(4)  Frequency  of  use:  One  time 

(5)  Description  of  respondents:  U.S. 
book  publishers,  manufacturers,  and 
binders;  and  commercial  publishers  and 
printers 

(6)  Estimated  number  of  respondents: 
400 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  8,000 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  maimer  that  would  reveal  the 
individual  operations  of  a  firm 

(9)  Section  3504(h)  of  Pub.  L  96^11 
does  not  apply. 

AOOmONAL  INFORMATION  OR  COMMENT 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin,  the  USTTC  agency 
clearance  officer  (telephone  no.  202- 
523-4463).  Comments  about  ^e 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  U.S.  International  Trade 
Commission.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  as 
soon  as  possible.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436). 

Issued:  January  7, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  83-863  Filed  1-11-83:  8:43  am) 
MUJNOCOOE  70M-0MI 

[Investigation  No.  337-TA-127] 

Certain  Amino  Add  Formulations 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  February  22, 
1983,  in  the  Waterfront  Center,  Room 
201, 1010  Wisconsin  Avenue,  NW., 
Washington,  D.C,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 


discuss  any  questioiu  raised  by  tfie 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  tills  notice 
in  the  Federal  Register. 

Issued:  lanuary  4. 1983. 
Janet  D.  Saxon. 
Administrative  Law  fudge. 

(PR  Doc  83-880  FIM 1-11-83: 8:48 1 
MJJNQ  OOOC  ' 
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[InvMtigationa  Noai  731-TA-11t  and  119 


Certain  I 

Fabric  From  Jafian  and  ttie  nepubfc  of 

KOTMi 

AOENCV:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
coimection  with  the  investigations 

EFFECTIVE  DATE:  January  4. 1983. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
preliminary  antidumping  investigations 
under  section  733(a)  of  ^e  Tariff  Act  of 
1930  (19  U.S.C  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  states  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  and  the  Republic  of 
Korea  of  certain  lightweight  polyester 
filament  fabric  provided  for  in  items 
33a5009.  338.5011,  33a5012.  338.5013. 
and  338.5015.  of  the  Tariff  Schedtiles  of 
the  United  States  Annotated,  which  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value. 

FOR  FURTHER  MFORSMTION  CONTACT: 

Mr.  Reuben  Schwartz.  Office  of 
Industries.  U.S.  International  Trade 
Commission.  701 E  St  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0114. 

SUPPLEMENTARY  INFORMATKMC 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  January  4, 1983,  on  behalf 
of  the  American  Textile  Manufacturers 
Institute,  Ina  (ATMI)  and  certain 
member  companies.  The  Commission 
must  make  its  determination  in  these 
investigations  within  45  days  after  the 
date  of  the  filing  of  the  petition  or  by 
February  18, 1983  (19  CFR  207.17). 

Participation. — Persons  wishing  to 
participate  in  these  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  S  201.11  of  the 
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CommiMion's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11.  as  amended 
by  47  FR  6189.  February  la  1982).  not 
later  than  seven  [7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Registar.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  these 
investigations.  Any  party  submitting  a 
docoment  in  connection  with  the 
investigations  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  47  FR  6188,  February  10, 
1982.  and  47  FR  13719,  April  1, 1982). 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigations. 
Such  service  shall  conform  with  the 
requirements  set  forth  in  S  201.1B(b)  of 
the  rules  (19  201.17(b),  as  amended  by  47 
FR  33682,  August  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — ^Any  person 
may  submit  to  the  Commission  on  or 
b«lwe  January  26, 1983,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations 
(19  CFR  207.15,  as  amended  by  47  FR 
619a  February  la  1982).  A  signed       | 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201 A  as  amended  by  47  FR  6188, 
February  la  1982,  and  47  FR  13791,  April 
1. 1982). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  {  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  ajn., 
on  January  26, 1983,  at  the  U.S. 
International  Trade  Commission 
Building.  701 E  Street  NW.,  Washington. 
D.C  Parties  wishing  to  participate  in  the 


conference  should  contact  Mr.  Reuben 
Schwartz  (202/523-0114),  not  later  than 
January  24, 1983,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Pubhc  inspection. — ^A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701 E  Street,  NW., 
Washington!.  D.C 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
6182.  February  10, 1982.  and  47  FR  33682, 
August  4, 1982],  and  part  201,  subparts  A 
through  E  (19  CFR  Part  201,  as  amended 
by  47  FR  6182,  February  10, 1982, 47  FR 
13791,  April  1, 1982,  and  47  FR  33682. 
August  4. 1982).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
Schwartz. 

This  notice  is  published  pursuant  to 
9  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  January  6. 1963. 
Kenneth  R.  Maaoo, 

Secretary. 

(FR  Doc  8$-8n  POed  l-ll-SK  8:41  am) 
attJJNQ  COOE  TOSO-Ot-M 


[lnvMti0ation  Na  337-TA-113] 

Certain  Log  Splitting  Pivoted  Lever 
Axes;  Termination  of  Investigation 

agency:  International  Trade 
Commission. 

ACnON:  Termination  of  investigation  on 
the  basis  of  a  settlement  agreement. 

SUMMANV:  Complainant  Chopper 
Industries,  Inc.,  respondent  Alltrade, 
Inc.,  and  the  Commission  investigative 
attorney  moved  on  July  8, 1982,  to 
terminate  this  investigation  with  respect 
to  all  respondents  on  the  basis  of  a 
settlement  agreement  On  August  6,         ' 
1982,  the  presiding  officer  recommended 
that  the  investigation  by  terminated. 

On  September  22, 1982,  the 
Commission  issued  a  notice  of  proposed 
termination  based  on  the  setdement 
agreement  and  requested  public 
comment  On  December  20. 1982,  the 
moving  parties  again  moved  for 


termination  based  on  the  agreement  as 
modified  to  incorporate  changes  based 
on  certain  comments  made  by  the 
Department  of  Justice.  On  January  5. 
1983,  the  Commission  terminated  Inv. 
No.  337-TA-113  on  the  basis  of  the 
settlement  agreement  as  modified. 
SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
log  splitting  pivoted  lever  axes.  Notice 
of  the  institution  of  the  investigation 
was  published  in  the  Federal  Registar  of 
January  6, 1982  (47  FR  3688). 

Copies  of  the  Conunission's  action 
and  order  and  all  other  nonconfidential 
docimients  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a jn.  to  5:15  pjn.)  in  the  Office  of 
the  Secretary.  U3.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATKNI  CONTACr 

Sheila  Landers,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-^523- 
0421. 

Issued:  January  6, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Masoo, 

Secretary. 

|FR  Doc  M-au  Filed  l-lt-«3: 845  Ui| 
BIUJNQCOOC  7020-M-M 


.  [investigation  Na  701-TA-165  (FfnaOI 

Small  Diameter  Welded  CartKXi  Steel 
Pipes  and  Tubes  From  Brazil 

agency:  International  Trade 

Commission. 

ACTION:  Suspension  of  final 

countervailing  duty  investigation. 

EFFECTIVE  DATE:  December  17, 1982. 
summary:  On  December  27, 1982,  the 
United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  involving  smaU  diameter 
welded  carbon  steel  pipes  and  tubes 
from  Brazil  (47  FR  57551).  The  basis  for 
the  suspension  is  an  agreement  by  the 
Government  of  Brazil  to  offset  with  an 
export  tax  aU  benefits  determined  by 
commerce  to  be  subsidies  on  exports  of 
the  subject  products  to  the  United 
States.  Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  suspension  of  its 
countervailing  duty  investigation 
involving  small  diameter  welded  carbon 
steel  pipes,  and  tubes*  currently 


UMi 
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I»rovided  tar  in  item  610.32  of  the  Tariff 
Schedules  of  the  United  States,  from 
Brazil  (investigation  No.  701-TA-165 
(Final)). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judith  Zeck  (202-523-0339),  Office  of 
Investigations,  U.S.  International  Trade 
Commission. 

This  notice  is  published  pursuant  to 
9  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

Issued:  January  S.  1983. 

By  order  of  the  Commissioa 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  83-848  Filed  1-11-83;  IMS  am) 
BtLUNQ  COOE  7020-n-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Camera;  nnanca  AppNcatloM; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  ^led  under  49 
U.S.C  10924, 10926. 10931  and  10932. 

Weftnd: 

Eacn  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  frt>m  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  foUowiog  applications  are 
approved,  subject  to  the  conditions 


stated  in  die  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  DowelL 
Agatlia  L.  Metgenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team 
3,  (202)  275-6223. 

Vohmie  Na  OP3-MC-FC-7B 

Decided:  January  4, 1963. 

MC-FC-810e4.  By  decision  of  January 
4, 1983  issued  under  40  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  3  approved  die 
transfer  to  DAVID  MIRES,  doing 
business  as  SPRINGFIELD-SEDAUA 
EXPRESS.  Springfield,  MO.  of 
Certificate  No.  MC-161635.  issued 
November  9, 1982,  to  ORVAL  E  AND 
LILLIAN  T.  SMITH,  doing  business  as 
SPRINGFIELD-SEDALL\  EXPRESS, 
Springfield,  MO.  authorizing  the 
transportation  of  general  commodities 
with  exceptions,  over  irregular  routes, 
between  Boonville.  Buffalo,  Cole  Camp, 
Columbia,  Cross  Timber.  Fiistoe, 
Hermitage,  Knob  Knoster,  LaMonte, 
Lincoln,  Louisbuig,  Marshall,  Preston, 
Sedalia,  Smithton,  Springfield,  Upton, 
Urbana,  Warrenbuig,  Warsaw  and 
Windsor,  MO.  No  temporary  authorify 
has  been  filed.  Representative:  Stephen 
G.  Newhouse.  312  East  Capitol  Avenue, 
P.O.  Box  456,  Jefferson  City,  MO  65101, 
(314)  635-7166. 

MC-FC-81086.  By  decision  of 
December  29, 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1181,  Review  Board  Number  3 
approved  the  transfer  to  T-N-T 
SERVICES,  INC.,  Santa  Ana.  CA.  of 
Certificate  No.  MC-153134.  Subs  2  and  4, 
issued  October  21, 1981,  and  January  4. 
1982,  respectively,  and  Permit  No.  MC- 
153134,  Subs  1,  3,  5,  and  6,  issued 
October  21. 1981,  October  21, 1981, 
January  14, 1982.  and  September  14, 
1982,  respectively,  to  HI  COUNTRY 
CARRIERS,  INC.,  Englewood,  CO. 
authorizing  day,  concrete,  glass  or 
stone  products,  between  points  in 
Wichita  County,  TX,  on  the  one  hand, 
and,  on  the  other,  those  points  in  die 
U.S.  in  an  west  of  MT.  WY.  CO.  and 
NM.  metal  products  and  clay,  concrete, 
glass  or  stone  products,  between  points 
in  San  Bemar«lino  County.  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.;  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
distributors  of  items  used  in  the 
installation  of  tioot  coverings,  between 
points  in  Oreinge,  Los  Angeles,  Ventura, 
San  Bernardino,  and  Riverside  Counties, 
CA,  on  the  one  hand,  and,  on  the  other. 


points  in  die  U.S.,*  such  oommoditiet  as 
are  dealt  in  by  manufacturers  and 
distributors  of  fiberglass  reinforcements, 
between  points  in  die  U.S..  under 
continuing  contract(8)  with  Thaloo,  A 
Division  of  United  Merchants 
Manufacturers,  Inc.,  of  Los  Angeles,  CA; 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  fiberglass  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Kimstock. 
Inc.,  of  Santa  Ana,  CA;  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electrical  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Westlnghouse  Electric  CorporatioD, 
of  Pittsburgh,  PA;  machinery  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Seaward  Construction  Co^  Ino,  of 
Portsmouth,  NH;  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  household 
appliances,  televisions,  air  conditioners, 
audio  systems  and  electronic  sound 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Western  Suppiy  Co.. 
Inc  of  Salt  Lake  City,  UT;  printed 
material,  and  pidp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Rocky  Mountain  Bank 
Note,  of  Denver,  CO;  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  fkxir 
coverings,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  L  D.  Brinkman.  Inc^  of 
Denver,  CO.  Representative:  Charles  J. 
Kimball,  #665  Capitol  Life  Center,  1600 
Sherman  St.  Denver.  Co  80203.  NOTE: 
An  application  for  temporary  authority 
has  been  filed. 

Status  calls:  Team  4  at  20^-275-7069. 

Volume  No.  OP4-FC-1O0 

(Member  Dowell  not  participating.) 

MC-FC-81045.  By  decision  of  January 
3, 1983.  issued  under  49  U.S.C.  10828  and 
the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  3  apfwoved  the 
transfer  to  R  &  G  LEASING  ^RVICES, 
INC^  Hyde  Park,  NY,  of  Certificate  Na 
MC-1S6397  issued  to  SENlllY 
LEASING,  INC  Hyde  Park.  NY. 
authorizing  the  transportation  of  scrap 
materials,  between  points  in  CT.  RI.  MA. 
ME.  VT,  NH.  NY.  NJ.  PA.  OH.  DE.  and 
MD.  Transferee  is  not  a  canier. 
Representative:  Michael  R.  Wemar, 
Attorney,  241  Cedar  Lane,  Teanedc  NJ 
07666. 
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MC-FC-81061.  By  decision  of  January 
3. 1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  40  CFR 1181. 
Review  Board  Number  3  approved  the 
transfer  to  ROY-L-T  TRUCaONG.  INC.. 
Whittier.  CA,  of  Certificates  Nos.  MC- 
136257  and  MC-13e257  (Sub-No.  3).  and 
Permits  Nos.  MC-138059  (Sub-No.  1)  and 
MC-1380S9  (Sub-No.  3)  issued  to 
RABBIT  TRANSIT.  INC  (formerly 
Northwest  Transport).  Fontana.  CA, 
authorizing  the  transportation  of  (1) 
expanded  plastic  articles,  with  certain 
restrictions,  &om  Fullerton.  LA  Mirada, 
Pico  Rivers.  Santa  Ans,  and  Torrance. 
CA.  to  points  in  AZ.  NM,  and  NV.  (2) 
plastic  bathtubs  and  plastic  shower 
stalls,  from  the  facilities  of  American 
Standard.  Inc..  at  Stockton.  CA.  to 
points  in  AZ.  CO.  ID.  MT,  NM,  OR,  UT, 
WA,  and  WY.  (3)  paper  products,  from 
Flagstaff,  AZ.  to  points  in  TX,  NM.  CA. 
NV.  CO,  OR.  WA.  ID.  UT.  MT.  WY.  OK. 
KS.  NE.  and  SD.  and  chemicals,  siq)plies 
and  machinery  in  the  reverse  direction. 
(4)  scrap  paper,  between  points  in  AZ. 
TX.  NM.  CA,  NV.  CO,  OR.  WA.  ID.  UT. 
WY.  OK.  KS.  NE,  and  SD;  the  operations 
authorized  in  (3)  and  (4)  above  are  to  be 
performed  under  continuing  contract(s) 
with  Ponderosa  Paper  Products,  of 
Flagstaff.  AZ.  (5)  bead  bags,  pillows. 
pads,  and  cushions,  and  new  chairs  and 
tables,  from  the  facilities  of  Plymouth 
Enterprises.  Inc.,  in  Los  Angeles  County. 
CA,  to  points  in  AZ.  CA.  CO.  ID.  KS. 
MT.  NE.  NV.  NM.  OK.  OR.  SD.  TX.  UT. 
WA.  and  WY.  and  matersials  and 
supplies  in  the  reverse  direction  above, 
under  continuing  contract(s)  with 
Plymouth  Enterprises.  In&.  of  Walnut 
CA.  (6)  cushioning,  padding,  wadding, 
and  packaging  articles,  products  and 
materials,  from  the  facilities  of  Paper- 
Pak  Products.  Ina.  at  La  Verne.  CA,  to 
poinU  in  AZ,  CA,  CO,  ID.  KS,  MT.  NE, 
NV.  NM.  OK.  OR.  SD,  TX.  UT.  WA.  and 
WY,  and  materials  and  supplies  in  the 
reverse  direction,  under  continuing 
contract(8)  writh  Paper-Pak  Products, 
Inc.  of  La  Verne.  CA,  and  (7)  paper  and 
paper  products,  advertising  matter, 
premiums,  and  display  materials,  from 
points  in  Orange  and  Los  Angeles 
Counties.  CA.  to  points  in  AZ,  CA.  ID. 
NV.  NH  OR  TX.  UT.  and  WA.  and 
materials  and  supplies  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Potlatch  Corporation,  of  Pomona. 
CA.  Transferee  holds  Permit  No.  MC- 
15141&  An  application  for  temporary 
authority  has  been  filed.  Representative: 
Miles  Kavaller,  Attorney  315  S.  Beverly 
Dr..  Suite  315.  Beverly  Hills.  CA  90212. 

Note. — ^The  authority  being  transferred 
represents  ail  of  transferor's  operating 
authority.  Transferor  has  pending  No.  MC- 
1362S7  (Sub-No.  4X]  in  which  it  seeks 
removal  of  certain  restrictions  in  the 


operatiiig  authority  being  transferred.  Upon 
approval  of  tlie  restriction  removal,  request 
the  resulting  operating  authority  will  be 
issued  to  transferee. 

MC-FC-81062.  By  decision  of  January 
4. 1983.  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  3  approved 
the  transfer  to  NAKANO  WAREHOUSE 
ft  TRANSPORTATION  CORP.. 
Compton.  CA  of  Certificate  of 
Registration  No.  MG-121197  (Sub-No.  1) 
issued  July  28, 1981,  to  NAKANO 
EXPRESS  SERVICE,  INC..  Compton,  CA. 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  State 
certificate  No.  62554,  dated  September 
12. 1961,  and  reissued  in  No.  88136  dated 
November  22. 1977.  issued  by  the  Public 
Utilities  Commission  of  California 
authorizing  the  transportation  of  general 
commodities  (except  among  others, 
used  household  goods,  automobiles, 
trucks,  buses,  livestock,  liquids,  and 
logs),  between  points  in  the  Los  Angeles. 
CA  Basin  Territory.  Transferee  is  not  a 
carrier,  but  is  in  common  control  with 
transferor.  Representative:  Denny  D. 
Chen.  624  S.  Grand  Ave.,  #2600,  Loss 
Angeles,  CA  90017. 

Vohune  No.  OP4-FC-103 

MC-FC-81053.  filed  November  22, 
1982.  By  decision  of  January  3. 1983. 
issued  under  U.S.C.  10928  and  10932  and 
the  fransfer  rules  at  49  CFR  1181, 
Review  Board  Number  3,  approved  the 
tranfer  to  W.  W.  Koelling,  dba  H  ft  K 
Truck  Lines,  Great  Bend.  KS,  of 
Certificate  No.  MC-108066  and 
Certificate  of  Registration  No.  MC- 
106066  (Sub-No.  4),  both  issued 
September  28. 1966.  to  D.  G.  Koelling, 
dba  H  &  K  Truck  Lines.  Great  Bend.  KS, 
authorizing  the  transportation  of  general 
conmiodities  (with  the  usual 
exceptions),  over  regidar  routes,  (a) 
between  Great  Bend  and  Galatia,  KS. 
and  (b)  between  Otis  and  Great  Bend, 
KS,  and  (2)  between  named  points  in  KS. 
Representative:  D.  G.  Koelling.  2530- 
20th  St..  Great  Bend.  KS  67530  for 
transferee  and  transferor.  Condition: 
Part  (2)  of  this  proceeding  is  conditioned 
upon  the  applicants  submitting  a 
certified  copy  of  the  order  which 
approves  the  transfer  of  the  underlying 
Kansas  Intrastate  certificate. 

MC-FC-81092.  filed  December  9. 1982. 
By  decision  of  January  4. 1983.  issued 
under  49  U.S.C.  10931  or  10932  and  the 
transfer  rules  at  49  C.F.R.  1181,  Review 
Board  Number  3.  approved  the  transfer 
to  T.  B.  TRANSPORT.  INC..  Monahans. 
TX.  of  Certificate  of  Registration  No. 
MC-157347,  issued  February  18, 1982.  to 
Graham  Trucking,  Inc .  Pecos,  TX, 
evidencing  a  right  to  engage  in 


transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate 
No.  6195.  date  May  27, 1981,  issued  by 
the  Railroad  Commission  of  Texas, 
authorizing  the  transportation  of  oilfield 
equipment  and  pipe,  when  moving  as 
oilfield  equipment  pipe,  other  than  used 
as  oilfield  eqtiipment  and  machinery 
and  other  specified  conmiodities, 
between  all  points  in  TX  located  west  of 
U.S.  Hwys  81  and  181.  fit>m  Jlingold  to 
San  Antonio  and  Aransas  Pass,  subject 
ot  certain  restrictions.  Representative: 
Mike  Gotten,  P.O.  Box  1148.  Austin,  TX 
78767.  for  the  transferee. 

Status  calls:  Team  5  at  202-275-7289. 
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MC-FC-81083.  By  decision  of 
December  17. 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1181,  Review  Board  Number  3 
approved  the  transfer  to  BEST  WAY 
TRANSPORT.  INC..  Kokomo,  IN  of 
Permit  No.  MC-1462SeF  issued 
November  26, 1979,  to  JAMES  R. 
JARRETT,  INC..  of  Kokomo,  IN. 
authorizing  the  transportation  over 
irregular  routes  of  iron  and  steel 
articles,  between  the  facilities  of 
Southern  Strip  Steel.  Inc..  at  or  near  (a) 
Eminence.  KY,  (b)  Columbus,  OH,  and 
(c)  Peru  and  Kokomo,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CO,  GA,  IL.  IN.  L\.  KY.  MI,  MN,  MO, 
NC.  OH.  OK.  PA.  TN  and  WI,  under 
continuing  contract(8)  with  Southern 
Strip  Steel  Inc..  of  Louisville,  KY. 
Representative:  Walter  F.  Jones,  Jr..  1111 
East  54th  Street  Indianapolis,  IN  46220. 

[Fit  Doc.  S3-aOO  Piled  l-ll-aK  MS  un) 
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Motor  Carrlars;  Motor  Carrier 
Temporary  Auttiortty  Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
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authority  upon  which  it  relies.  Alsa  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  hi  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caitiers  of  Propmty 

Notice  No.  F-229 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  68717  (Sub-4-lTA),  filed 
December  28, 1982.  Applicant:  W.N. 
DAUL  TRANSFER  LINES,  INC.,  1521 
Ellis  Street,  Kewaunee,  WI  54216. 
Representative:  John  L  Bniemmer,  P.O. 
Box  927,  Madison,  WI  53701.  General 
commodities  (except  Classes  A  and  B 
explosives),  (1)  between  points  in 
Brown,  Calumet  Door,  Kewaunee, 
Manitowoc,  Outagamie  and  Sheboygan 
Counties,  WI.  and(2]  between  points  in 
(1)  above  and  Chicago,  IL  and 
Milwaukee,  WI  and  points  in  their 
respective  commercial  zones.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  twelve  (12)  statements  in  support  of 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office,  Chicago,  IL. 

MC  113855  (Sub-4-8TA).  filed 
December  28. 1982.  Applicant: 
INTERNATIONAL  TRANSPORT,  INC., 
2450  Marion  Road  SE.,  Rochester,  MN 
55901.  Representative:  Thomas  J.  Van 
Osdel,  15  Broadway — Suite  502,  Fargo. 
ND  58102.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  the  fadUties  of  The  Trane 
Company  at  LaCrosse,  WL  on  the  one 
hand,  and,  on  the  other,  points  in'the 
U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  The  Trane 
Company  of  LaCrosse,  WI.  Supporting 
shipper  The  Trane  Company,  3600 
Pammel  Creek  Road,  LaCrosse,  WI 
54601. 


MC  134167  (Sub-4-TA),  filed 
December  23, 1982.  Applicant  CARRIER 
SERVICE  CO.  OF  WISCONSIN,  INC., 
2821  South  5th  Place,  Milwaukee,  WI 
53207.  Representative:  Michael ). 
Wyngaard  150  E.  Oilman  St.  Madison. 
WI  53703.  Contract  irregular: 
Equipment,  parts,  materiala  and 
supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  or 
motor  vehicles,  between  Kenosha  and 
Milwaukee,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN,  ML  OH. 
PA,  TN,  and  VA  imder  continuing 
contract(s)  with  American  Motors 
Corporation.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper 
American  Motors  Corporation.  5626  25th 
Avenue,  Kenosha,  WI  53140. 

MC  146846  (Sub-4-5TA),  filed 
December  27, 1982.  Applicant:  LOUIS 
LANE.  INC.,  1025  S.  3rd  Avenue, 
Wausau,  WI  54401.  Representative: 
Nancy  J.  Johnson  Attorney,  103  East 
Washington,  Street;  Box  218,  Crandon, 
WI  54520.  Paper  and  paper  products 
bom  Wood  and  Portage  Counties,  WI  to 
points  in  San  Francisco,  Alameda, 
Contra  Costa,  Marin,  Sonoma.  Napa, 
Solano,  Sacramento,  Santa  Clara  and 
San  Mateo  Counties,  CA.  Supporting 
shipper  J.C.  Papers,  650  Brennan  St, 
San  Jose,  CA  95131. 

MC  152954  (Sub-4-lTA}.  filed 
December  22, 1982.  Applicant:  RALPH 
MEYERS  d.b.a.  RALHi  MEYERS 
TRUCK  COMPANY,  9565  Lake  Michigan 
Drive,  Allendale,  MI  49401. 
Representative:  D.  Richard  Black.  Jr.,  285 
James  Sti^et  P.O.  Box  638C,  Holland. 
MI  49423.  Food  and  related  products 
between  points  in  MI  on  the  one  hand 
and  on  the  other  points  in  IL,  OH,  IN, 
WL  lA.  Supporting  shippers:  Bil-Mar 
Foods,  Inc.  8300— 96th  Avenue,  Zeeland. 
MI  49464  and  Campbell  Soup  Company, 
Napoleon,  OH  43545. 

MC  164889  (Sub-4-lTA),  filed 
December  23, 1982.  Applicant:  DANIEL 
J.  PERDUE  TRUCKING  INC.,  One  South 
Tekoppel  Avenue,  Evansville,  IN  47712. 
Representative:  Richard  A.  Huser,  Locke 
Reynolds  Boyd  ft  Weisell,  2120  One 
Indiana  Square,  Indianapolis,  IN  46204. 
Contract  Irregular;  General 
Commodities.  Between  the  Evansville 
and  Terre  Haute,  IN,  Ownesboro  and 
Hopkinsville,  KY  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Restricted  to  service 
performed  under  continuing  contract(8) 
with  ACH  Supply  Company,  Inc., 
Craddock  Finishing  Corporation  and 
Uniseal,  Inc.,  of  EvansvUle,  IN. 

MC  165234  (Sub-4-TA)  filed  December 
27, 1982.  AppUcant  COLE  TRUCKING 
CO.,  INC  404  South  52nd  Avenue  West 
P.O.  Box  6007,  Duluth.  MN  SSflOa 


Representative:  Thamas  |.  Van  OsdeL  IS 
Broadway— Suite  502.  Faigo,  ND  S810Z. 
Lumber  and  wood  products  and 
construction  materials,  ftom  the 
fadlittes  of  American  Canadian 
Distribution  Center.  Inc.  at  Duluth  and 
Minneapolis,  MN.  to  poinU  in  MN.  ¥VI. 
lA.  IN,  ML  ND,  SD,  NE,  MO  and  n. 
Suppwting  shipper  American  Candion 
DistributioD  Center,  Inc  P.O.  Bm  0007. 
Duluth.  MN  5580& 

MC  165351  (Sub-4-1).  filed  December 
23, 1982.  Applicant  ATOMIC 
INTERPROVINCIAL  TRANSPORT 
(EASTERN)  LTD.,  2070  Logan  Avenue. 
P.O.  Box  1045,  Winnipeg,  Manitoba. 
Canada  R3C  2X6.  Representative:  Daniel 
W.  Krane,  P.O.  Box  E,  Shiremanstown, 
PA  17011.  Offal  for  pet  fopod,  from 
Sioux  Falls,  SD,  in  foreign  commerce 
only,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  ND,  MN,  MI  and  NT, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hiiq>ers: 
Nordiam  Food  Trading,  Inc.,  300  Cote 
Bertu — Suite  318,  Montreal,  Quebec. 
Canada  Htil  2B7.  S.A.N.  International 
Services,  Inc.,  88  University  Avenue — 
Suite  607,  Toronto,  Ontario,  Canada  MQ 
1T6. 

MC  165354  (Sub-4-lTA).  ffled 
December  27, 1982.  Applicant  KIM  W. 
LOWARY,  P.O.  Box  1252,  Aberdeen,  SD 
57401.  Representative:  Joseph  A. 
Nemecek,  1992  Suan  Avenue.  Neenah. 
WI54956.  Paper  and  Paper  Articles 
Between  points  in  Menasha  and 
Neenah,  WL  on  the  one  hand  and  points 
in  the  states  of  AZ.  CA.  NV,  OR.  WA.  on 
the  other,  for  a  period  of  270  days. 
Supporting  shipper  Wisconsin  Tissue 
Mills,  Inc.,  3rd  St.  Menasha,  WI  S49S2. 

MC  165355  (Sub-4-^A),  filed 
December  27, 1982.  Appicant  TOM  VIA 
d.b.a.  TOM  VL\  TRUCKING,  Rte.  1,  Box 
227,  Simpson.  IL  62985.  Representative: 
Jack  L  Schiller.  lll-«6  78th  Dr..  Forest 
Hills.  NY  11375.  Contract,  irregulan 
transporting  iron  and  steel  articles  and 
resins  fit}m  the  facilities  of  Pattin- 
Marion  (Division  of  Eastern  Company) 
located  at  or  near  Marion.  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  KY, 
ML  MO,  NC  NY,  OH,  PA  and  TN,  under 
account  with  Pattin-Marion  (Division  of 
Eastern  Company  of  Maricm.  IL.  for  270 
days.  An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper  Pattin- 
Marion  (Division  of  Eastern  Company) 
1003  S.  Court  St,  Marion.  IL  62950. 

MC  165357  (Sub-4-lTA),  filed 
December  27. 1982.  Applicant:  RUSS' 
DISTRIBUTING.  INC.,  55— 7eth  Street 
SW.,  Grand  Rapids.  MI  40500. 
Representative: }.  Michael  Smith,  800 
Calder  Naza  Building.  Grand  Rapids,  KO 
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ttSOS.  Contract  irregular.  Transporting 
general  merchandise  as  is  usuaJJy  dealt 
in  and  handled  by  wholesale  and  retail 
establishmenta,  including  household 
appliances;  new  household  furniture 
and  household  furnishings:  musical 
instruments;  plumbing  and  heating 
equipment,  fixtures,  accessories  and 
supplies:  office  equipment;  building  and 
remodeling  equipment,  accessories  and 
supplies;  and  other  retail  merchandise 
from  points  in  the  Counties  of 
Montcalm.  Ionia,  Newaygo,  Muskegon. 
Kent  Allegan.  Barry,  Kalamazoo  aad 
Ottawa  in  the  State  of  MI  for  {. 

consolidation  at  Grand  Rapids,  MI  to 
interline  with  Signal  Delivery  Service, 
Inc  for  movement  to  Chicago.  IL  and 
beyond,  under  a  continuing  contract 
wiUi  Sears,  Roebuck  ft  Co..  Chicago,  DL 
60eoa  Supporting  shipper  Sears. 
Roebuck  &  Co.,  7447  Skokie  Blvd., 
Skokie.  IL  60077. 

MC  6992  (Sub-4-9TA),  filed  January  3. 
1983.  Applicant:  AMERICAN  RED  BALL 
TRANSIT  CO.,  BMC.  1335  Sadlier  Circle. 
East  Drive,  IndianapoUs,  IN  46239. 
Representative:  John  F.  Spickelmier 
(same  address  as  applicant). 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  W). 
under  continuing  contract(s)  with 
Hughes  Aircraft  Company,  P.O.  Box 
90615,  Los  Angeles,  CA  90009. 

MC  118806  (Sub-«-9TA).  filed 
December  30. 1982.  Applicant  ARNOLD 
BROS.  TRANSPORT,  LTD.,  851 
Lagimodiere  Blvd..  Winnipeg,  Manitoba. 
R2J  3K4.  Representative:  Bernard  J. 
Kompare.  180  N.  Michigan  Ave.  Suite 
ITOa  Chicago.  IL  60601.  Such 
Commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  and  glass      I 
products,  between  the  facilities  of   I 
Libbey-Owens-Ford  Company,  located 
at  pointe  in  CA.  CO.  GA.  L\,  IL,  MA, 
NC  OH.  PA  and  TX.  on  the  one  hand, 
and  on  the  other,  the  ports  of  entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  Canada. 
Supporting  Shipper  Libb«y-Owens-Ford 
Company,  811  Madison  Ave..  Toledo. 
Ohio  43605. 

Note. —  Thii  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatory  Reform  Act  of  IXZ  with 
great  weight  being  given  to  the  mandates  set 
forth  in  the  National  Transportation  Policy. 

MC  157309  (Sub-4-2TA),  filed  January 
S.  1963.  Applicant:  WALTER  C. 
TECHMEIER.  620  N.  Michigan  De  Pere, 
WI  54115.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Avenue. 
Neenah,  WI  54956.  Butter,  cheese  and 
dtrus  fruit  juice  from  Green  Bay,  WL 
and  its  commercial  zone,  to  East 
Bridgewater,  MA.  Grand  Rapids,  ML 
Jamestown.  NY.  Philadelphia  and 


Pittsburgh.  PA  and  Rochester.  N.Y. 
Supporting  shippers:  Northland  Cold 
Storage,  Inc..  1132  Lincoln  St.  Green 
Bay.  WI  54302. 

MC  165398  (Sub-4-1).  filed  November 
29, 1982.  Applicant:  M  ft  J  CARRIERS, 
INC..  Rural  Route  #1,  Box  lllA.  Oakley. 
IL  62552.  Representative:  James  E. 
Ashby  (same  address  as  applicant). 
(217)  763-2111.  General  commodities 
(except  Classes  A  and  B  explosives  and 
household  goods)  as  defined  by  the 
Conunission  to  points  within  the  U.S. 
except  AK  and  HI.  There  are  ten 
supporting  shippers. 

MC  165411  (Sub-4-lTA).  filed 
December  30. 1982.  Applicant: 
NORTHUMBERLAND  LINES,  INC.. 
Mankato.  16  Riverview,  MN  56001. 
Representative:  Richard  L.  Gill,  1805 
American  National  Bank  Building,  St 
Paul,  MN  55101.  Contract,  by  motor 
vehicle,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers:  Between  Mankato,  MN  and 
Rochester,  MN,  serving  all  intermediate 
points:  From  Mankato.  MN  over  MN 
Hwy  22  to  Juncture  of  MN  hwy  109,  then 
over  MN  Hwy  109  to  juncture  of 
Interstate  Highway  90.  then  over 
Interstate  Hwy  90  to  Rochester,  and 
return  over  the  same  route. 

MC  165437  (Sub-4-lTA).  filed  January 
3, 1982.  Applicant:  DAVE  R.,  TIMOTHY 
D.  and  THOMAS  C.  JOHANNING  d.b.a. 
DAVE  R.  JOHANNING  &  SONS,  Rt  4, 
P.O.  Box  125.  Part  Rapids,  MN  56470. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  ND  58108.  Building 
materials,  between  Menahga  and 
Alexandria,  MN,  on  the  one  hand.  and. 
on  the  other,  points  in  lA,  ND.  SD  and 
WL  for  270  days.  Supporting  8hipper(s): 
North  Sttir  Lumber  &  Supply,  Inc..  P.O. 
Box  151,  Menahga,  MN  56464. 

The  following  applications  were  filed 
In  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street  Suite 
50a  Fort  Worth.  TX  76102. 

MC  67234  {Sub-5-41TA),  filed 
December  27. 1982.  Applicant:  UNITED 
VAN  LINES,  INC..  One  United  Drive, 
Fenton.  MO  63026.  Representative:  B,  W. 
LaTourette.  Jr..  11  South  Meramec.  Suite 
1400,  St  Louis,  MO  63105.  Contract, 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (including  AK  and  HI)  under 
continuing  contract(s)  with  Sears. 
Roebuck  and  Co.  Supporting  shipper 
Sears.  Roebuck  and  Co.,  Chicago,  IL 

MC  67234  (Sub-5-42TA),  filed 
December  27, 1982.  Applicant:  UNITED 
VAN  LINES.  INC..  One  United  Drive. 


Fenton.  MO  63026.  Representative:  B.  W. 
LaTourette.  Jr..  11  South  Meramec  Suite 
1400,  St  Louis.  MO  63105.  Contract 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (including  AK  and  HI)  under 
continuing  contract(s)  with  Technicare. 
Supporting  shipper  Technicare  Solon. 
OH  44139. 

MC  104758  (Sub-5-lTA).  filed 
December  27, 1982.  Applicant:  PATS 
VAN  LINES,  INC.,  3616  Indiana,  Kansas 
City,  MO  64128.  Representative:  Donald 
J.  Quinn,  Commerce  Bank  Building,  8901 
State  Line— Suite  232.  Kansas  City  MO 
64114.  Household  goods,  between  points 
in  AL.  AR.  CO.  DE.  PL,  GA.  IL,  IN,  lA, 
KS.  KY.  LA.  MD,  MS.  MO.  NE.  NJ.  NY. 
NC.  OH.  OK.  PA.  SC,  TN,  TX.  VA  and 
WV.  Supporting  shippers:  5. 

MC  115730  (Sub-5-9TA).  filed 
December  27. 1982.  Applicant:  THE 
MICKOW  CORP..  P.O.  Box  1774,  Des 
Moines,  lA  5C306.  Representative:  Cecil 
L  Goettsch,  1100  Des  Moines  Building. 
Des  Moines,  lA  50307.  Metal  articles 
between  Ramsey  Co.  and  St.  Louis  Co.. 
MN,  Muscatine  Co.,  lA,  Monroe  Co.  and 
Wayne  Co..  MI,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  North  Star 
Steel  Co.,  Minneapolis.  MN. 

MC  121293  (Sub-S-2TA),  filed 
December  27. 1982.  Applicant:  PHILIP  E. 
REEDY  d.b.a.  VALLEY  TRANSFER. 
Elkhom  NE  68022.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street  Suite  ZlOB.  Omaha,  NE 
66114.  General  commodities  (except 
commodities  in  bulk,  household  goods, 
and  Classes  A  S'B  exposives).  between 
Council  Bluff,  LA  and  Fremont  and 
Norfolk,  NE  on  the  one  hand,  and.  on  the 
other,  points  In  lA  and  NE.  restricted  to 
shipments  having  prior  or  subsequent 
movement  by  rail.  Supporting  shipper 
Chicago  ft  Northwestern  Transportation 
Co.,  Chicago,  EL 

MC  147552  (Sub-5-8TA),  filed 
December  27, 1982.  Applicant:  CAJUN 
CARTAGE  AND  WAREHOUSING 
CORPORATION..  P.O.  Box  96211. 
Houston,  TX  77213-6211. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont,  TX  77706.  General 
commodities,  including  bulk  liquid  and 
dry  bulk  shipments  only  when  moving  in 
ocean  containers  (Except  Class  AB'B 
Explosives  and  Household  Goods), 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  via  water, 
between  the  Ports  of  Gul^ort.  MS  and 
Mobile.  AL  on  the  one  hand,  and  on  the 
other,  the  Ports  of  New  Orleans.  LA  and 
Lake  Charles.  LA.  Supporting  shippers; 
(8). 
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MC  150093  (Sub-5-6TA).  filed 
December  27, 1982.  Applicant:  THE 
TOM  DAVIS  CORP.  d.b.a.  DAVIS 
LINES,  5335  N.W.  111th  Drive,  Grimes. 
lA  50111.  Representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Metal  products, 
between  Story  County.  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  General  Filter  Company,  a 
Division  of  Marley  Cooling  Tower, 
Ames,  lA. 

MC  156840  {Sub-5-2TA),  filed 
December  27, 1982.  Applicant: 
STRICKLIN  TRUCKING  COMPANY, 
108  College,  Arcadia,  MO  63621. 
Representative:  Joseph  E.  Rebman,  314 
N.  Broadway,  Suite  1300,  St  Louis,  MO 
63102.  Common,  irregular,  transporting 
roofing  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  and  scrap  paper, 
between  North  Little  Rock,  AR  and 
Prior,  OK.  Supporting  shipper  Tarco, 
Inc.,  North  Little  Rock,  AR. 

MC  163503  (Sub-5-9TA),  filed 
December  27, 1982.  Applicant 
NATIONAL  FREIGHT  SYSTEM.  INC.. 
2305  Oak  Lane,  Suite  115.  Grand  Prairie, 
TX  75051.  Representative:  Stephen  W. 
Mitchell,  2305  Oak  Lane,  Suite  115, 
Grand  Prairie,  TX  75051.  Such 
Commodities  as  are  dealt  in  or  used  by 
Printers  between  points  in  the 
continental  U.S.  Supporting  8hipper(8]:  8. 

MC  163625  (Sub-5-lTA),  filed 
December  27, 1982.  Applicant: 
McMANUS  BROS.  INC.,  RR  #1, 
Highway  67,  Camanche,  LA  52730. 
Representative:  Carl  E.  Munson,  P.O. 
Box  796,  Dubuque,  lA  52001.  Food  and 
food  products  (except  commodities  hi 
buJkJ,  fi-om  points  in  Carroll  County,  IL, 
to  points  in  Clinton  County,  lA. 
Supporting  shipper.  American  Xyrofin 
Inc.,  Thomson,  IL 

MC  164072  (Sub-5-3TA),  filed 
December  27, 1982.  Applicant  WINGS 
TRANSPORTATION,  INC.,  717  South 
■  9th,  Omaha,  NE  68102.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Avenue, 
Des  Moines,  lA  50312.  Food  products, 
From  the  facilities  of  Prime  International 
Corp.  at  Omaha,  NE  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Prime  International  Corporation, 
Omaha,  NE. 

MC  165353  (Sub-5-lTA),  filed 
December  27, 1982.  Applicant  CATHY 
K.  DUGAN  d.b.a.  C  &  D  TRUCKING, 
Box  101,  Colesburg,  L\  52035. 
Representative:  Carl  E.  Munson,  P.O. 
Box  796,  Dubuque,  lA  52001.  Lumber, 
wood  and  wood  products,  between 
points  in  IL.  lA.  Omaha  and  South  Sioux 
City.  NE.  and  WI.  Supporting  shipper. 
S  &  J  Pallet  Co.,  Inc.,  Guttenburg,  lA. 


MC  121637  (Sub-5-2TA).  filed 
December  29, 1982.  Applicant  C  and  P 
TRANSPORTATION,  INC.,  P.O.  Box 
50460,  Tulsa.  OK  74120.  Representative: 
G.  Timothy  Armstrong,  P.O.  Box  1124.  El 
Reno,  OK  73036.  General  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Tulsa.  OK  and 
Oklahoma  City,  OK:  &x)m  Tulsa  over 
U.S.  Hwy  66  and  Interstate  Hwy  44  to 
Oklahoma  City  and  return  over  the 
same  routes,  serving  all  intermediate 
points.  Supporting  shipper  5. 

MC  156293  (Sub-5-2TA),  filed 
December  30, 1982.  Applicant:  MADDEN 
TRUCKING,  INC..  805  E.  10th.  Leon.  L\ 
50144.  Representative:  James  M.  Hodge. 
3730  Ingersoll  Avenue,  Des  Moines,  LA 
50312.  Potash,  in  bulk,  fi^m  Carlsbad. 
NM  to  points  in  LA,  KS  and  MO. 
Supporting  shipper(s]:  Mid-West 
Fertilizer,  Inc.,  Paola.  KS. 

MC  156503  (Sub-5-2TA),  filed 
December  30, 1982.  Applicant:  WILLIAM 
J.  TEMAAT  d.b.a.  TEMAAT  PRODUCE. 
615  Parkview.  Oakley.  KS  67748. 
Representative:  Clyde  N.  Christey.  Ks. 
Credit  Union  Bldg..  1010  Tyler.  Suite 
110-L,  Topeka,  KS  66612.  Beer,  Between 
the  Commercial  Zone  of  Omaha.  NE.,  on 
the  one  hand,  and  the  Commercial  Zone 
of  Denver,  CO..  on  the  other  hand. 
Supporting  shipper  Mile  High 
Wholesale  Liquor,  Denver.  CO. 

MC  157278  (Sub-5-2  TA).  filed 
December  29, 1982.  Applicant  FARM 
TRANSPORT  CO..  1685  K  Street,  Gering. 
NE  69341.  Representative:  Philip  M. 
Kelly.  105  East  16th  Street.  Scottsblufif; 
NE  69361.  General  commodities  except 
A  S"  B  explosives  between  points  in 
Sioux,  Dawes,  Box  Butte,  Morrill, 
Garden,  Cheyeime,  Kimball.  Banner  and 
Scotts  Bluff  Counties  in  NE.  and  Goshen 
and  Laramie  Counties  in  WY,  on  the  one 
hand  and  on  the  other  hand,  points  in 
the  U.S.  except  HI  and  AK.  Supporting 
shippers:  Panhandle  Cooperative 
Association.  Scottsbluff,  NE;  Slafter  Oil 
Company,  Scottsbluff,  NE;  Simplot 
Soilbuilders,  Scottsbluff,  NE;  National 
Drinks,  Inc.,  Scottsbluff.  NE. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501. 
San  Francisco.  CA  94105. 

MC  165412  (Sub-G-1  TA).  filed 
January  3. 1983.  Applicant  BANNOCK 
PAVING  COMPANY.  INC..  P.O.  Box 
4002.  Pocatello.  ID  83201. 
Representative:  Dennis  M.  Olsen.  485 
"E"  St..  Idaho  Falls.  ID  83401.  Contract 
Carrier,  irregular  routes:  Coke  derived 
&t>m  coal  fi-om  points  in  UT  to  Pocatello, 
ID  for  the  account  of  FMC  Corporation 
for  270  days.  An  underlying  ETA  seeks 


120  days  authority.  Supporting  shipper 
FMC  Corporation,  P.O.  Box  4111^ 
Pocatello,  ID. 

MC  165428  (Sub-6-1  TA).  filed  January 
3, 1983.  Applicant  CAROL  L  SHEALY 
d.b.a.  C.  N.  FARM  LINE.  P.O.  Box  243. 
Raynesford,  MT  59460.  Representative: 
Hughan  R.  H.  Smith.  26  Kenwood  mace, 
Lawrence,  MA  01841.  Contract  carrier: 
Irregular  routes,  pressure  sensitive 
adhesive  coated  products  and  all 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  these  items,  between 
points  in  the  U.S.  (except  AK  and  HI) 
imder  continuing  contracts  with  Presi-on 
Products,  Inc/Merchandise  Division, 
Addison.  Ill  60101.  for  270  days. 
Supporting  Shipper  Pres-on  Products. 
Inc/Merchandise  Division.  1020  South 
Westgate  St.  Addison.  IL  60101. 

MC  115904  (Sub-6-2TA).  filed  January 
3. 1983.  Applicant  GROVER  TRUCKING 
CO.,  1710  W.  Broadway,  Idaho  Falls.  ID 
83401.  Representative:  Irene  Warr,  311  S. 
■  State  St  Ste.  280,  Salt  Lake  City.  UT 
84111.  Contract  carrier,  irregular  routes. 
packaging  and  packaging  products; 
equipment,  materials  and  supplies  used 
in  the  manufacture,  assembly,  sales  and 
distribution  thereof,  (a)  between  lA.  on 
the  one  hand.  and.  on  the  other.  ID  and 
WA;  (b)  between  MT,  on  the  one  hand, 
and,  on  the  other,  ID  and  WA.  under 
continuing  contract(s)  with  Boise 
Cascade  Corporation,  for  270  days.  ETA 
seeking  up  to  120  days  authority  has 
been  filed.  Supporting  shipper  Boise 
Cascade  Corporation.  POB  7747.  Boise. 
ID  83707. 

MC  153412  (Sub-6-lTA),  filed  January 
3. 1983.  Applicant  QUALITY  COACH 
LINES,  INC,  1923  N.  Carson  St.  #104. 
Carson  City,  NV  80701.  Representative: 
Mike  Pavlakis,  Box  646,  Carson  City,  NV 
89702.  Passengers  and  their  baggage,  in 
charter  and  special  operations,  between 
points  in  the  US  (including  AK  but 
excluding  HI),  for  270  days.  Supporting 
shippers:  There  are  10  supporting 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 
An  application  under  49  U.S.C.  11343 
has  been  filed  concurrently  with  the 
filing  of  this  appUcation. 

MC  165414  (Sub-^ITA).  filed 
December  30, 1982.  AppHcant 
GREGORY  JAMES  TREAT.  1602  Haza 
Dr..  Post  Falls,  ID  83854.  Representative: 
Gregory  James  Treat  (same  as 
appUcant).  Contract  carrier,  irregular 
route;  wholesale  photo  finishing 
between  points  in  Spokane,  Whitman 
and  Lewis  Cpunties  WA  and  Nezperce, 
Latah  and  Kootenay  Counties  ID  under 
continuing  contract(s)  with 
Transamerica  Film  Service  of  Spokane, 
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WA.  and  Comtrex  Inc.  of  Spokane.  WA 
for  270  days.  Supporting  shippers: 
Transamerica  Film  Service,  1401  N. 
Calispel.  Spokane.  WA  99204:  Comtrex. 
In&,  E.  3107  Mission  Ave..  Spokane,  WA 
99202.  j 

MC 142186  (Sub-e-3TA).  filed       > 
December  3a  1982.  Applicant:  WHEELS 
WEST.  LNC.  P.O.  Box  F.  Olympia.  WA 
98502.  Representative:  Kenneth  R. 
Mitchell.  2320A  Milwaukee  Way. 
Tacoma,  WA  98421.  Contract  Carrier, 
Irregular  Routes:  Truck  Parts  and 
Equipment,  from  points  in  the  states  of 
AL.  AR.  CA.  ID.  IL,  IN.  KS,  KY.  MO,  MI. 
NV.  N\,  OH.  TN,  TX.  and  WA  to  Lane 
County,  OR.  for  270  days.  Supporting 
shipper  General  Trailer  Co..  1492  South 
B  SL.  Springfield.  OR  97477. 
Agatha  L.  Mecgonovidi, 
Secretary. 

(FR  Dae  n-7»  FOkI  l-U-tt  fe4S  •>! 

icooc  70x-«i-e 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  gov«ned  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1962,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal     j 
Register  on  December  31, 1980.  For  I 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1962.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  comphance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  niles  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  tl^  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  %vith 
the  appropriate  statutes  and 
Commissioa  regulations. 


Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irmgular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-703a 


Volume  Na  OP2-012 

Decided:  January  B,  1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Portier. 

MC  134822  (Snb-2),  filed  December  21. 
1982.  Applicant:  RANDELL  BUS 
COMPANY,  Box  1345, 1652  Monmouth 
Blvd.,  Galesburg,  IL  61401. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106,  402-392-1220.  Transporting 
passengers,  in  charter  or  special 
operation,  between  points  in  the  U.S. 
(except  M). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  136743  (Sub-2),  filed  Novembe  23. 
1982.  Applicant:  PEGGY  BRAAMSE 
d.b.a.  MARQUETTE  BUS  SERVICE, 
1414  Garfield  Ave.,  Marquette,  MI  49855. 
Representative:  Peggy  Braamse  (same  as 
applicant).  (906)  225-0294.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
operations. 

MC  165263.  filed  December  17, 1982. 
Applicant  ROYAL  COACH  LINES 
INCORPORATED,  1652  Meadowglen 
Rd.,  Diamond  Bar,  CA  91765. 
Representative:  Ottie  Vea  Wade  (same 
address  as  applicant),  714-598-9682. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165332,  filed  December  21, 1982. 
Applicant:  BABYLON  TRANSIT,  INC., 
243  Deer  Park  Avenue.  Babylon,  NY 
11702.  Representative:  Edward  L.  Nehez, 
P.O.  Box  Y— 7  Becker  Farm  Road, 
Roseland,  NJ  07068,  (201)  992-2200. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  (202)  275-5230. 

Volume  No.  OP  3-69 

Decided:  January  3, 1963. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  70384  (Sub-5).  filed  December  16, 
1982.  Applicant:  SHOUP  BUSES.  INC 
P.O.  Box  271.  Middlebury,  IN  46540. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425— 13th  St,  N.W., 
Washington,  DC  20004,  (202)  737-1030. 
Transporting  poMa/^ers,  in  charter  and 
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special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-ftuided  charter  and  special 
transportation. 

MC 121564  (Sub-3),  filed  December  16. 
1982.  Applicant:  ABBOTT  BUS  UNES. 
INC..  1703  Granby  St..  NJE..  Roanoke. 
VA  24012.  Representative:  Robert  J. 
Brooks,  1828  L  St.,  N.W.,  Suite  1111, 
Washington,  DC  20036.  (202)  822-8200. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  129134  (Sub-5(b)),  filed  December 
13, 1982.  Applicant:  CARLYLE  VAN 
LINES,  INC.  d.b.a.  SAFEWAY  VAN 
LINES,  600  North  Main  St.,  P.O.  Box  25. 
Warrensburg,  MO  64093. 
Representative:  Gerald  Moore  (same 
address  as  applicant).  (816)  747-8128. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions). 
between  points  in  the  U.S. 

MC  139455  (Sub-4],  filed  December  16, 
1982.  Apphcant:  RALPH  OWNBEY. 
d.b.a.  TWIN  STATE  COACH  LINES, 
P.O.  Box  816,  Bristol,  VA  24203. 
Representative:  Steven  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave..  Gaithersbuig. 
MD  20877.  (301)  840-8565.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  141144  (Sub-1),  filed  December  13. 
1982.  Applicant:  LAKE  CRYSTAL  BUS 
SERVICE,  INC.,  Lake  Crystal,  MN  55066. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
passengers,  in  charter  and  special 
operations,  (1)  between  points  in  MN, 
lA,  SD,  ND,  and  WI.  and  (2)  beginning 
and  ending  at  points  in  MN,  lA,  SD,  ND, 
and  WI,  and  extending  to  points  in  the 
U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  145224  (Sub-9).  filed  December  16. 
1982.  Applicant:  ALL-CAL  TOURS.  INC.. 
2000  Marconi  Avenue,  Sacramento,  CA 
95821.  Representative:  James  R.  Benoit, 
P.O.  Box  5110,  Santa  Rosa,  CA  95402, 
(707)  523-1230.  Transporting /?osse/?jjer9, 
in  charter  and  special  operations, 
begiiming  and  ending  at  points  in  CA 
and  NV.  and  extending  to  points  in  the 
U.S.  (except  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  151164  (Sub-4),  filed  December  13. 
1982.  Applicant  T.LC.  CHARTER 
COACH,  INC.,  118  Brook  St.,  Scarsdale. 
NY  10583.  Representative:  L  C.  Major. 
Jr..  Suite  304,  Overlook  Bldg.,  6121 
Lincolnia  Rd.,  P.O.  Box  11278, 
Alexandria,  VA  22312.  (703)  750-1112. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  155765  (Sub-1),  filed  December  16, 
1982.  Applicant:  AW  ARE  CHARTER 
LEASING.  INC.,  2712  N.  New  Ave.. 
Rosemead.  CA  91770.  Representative: 
Donald  R.  Hedrick,  P.O  Box  4334.  Santa 
Ana,  CA  92702.  (714)  667-8107. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Los  Angeles.  Orange,  San 
Bernardino  and  Riverside  Counties.  CA 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162874(b) ,  filed  December  16, 
1982.  Applicant  BILL  LUNA  d./b./a. 
BILL  LUNA  TRUCKING,  1418  E.  Elgin. 
Caldwell,  ID  83605.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576.  Boise. 
ID  83701,  (208)  343-3071.  Transporting 
for  or  on  behalf  of  the  United  States 
Government,  (b)  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 

MC  165185,  filed  December  14, 1982. 
Applicant  WnJJAM  H.  CAMTOELL, 
512  Kohl  St.v  Macon,  MO  63552. 
Representative:  William  H.  Campbell 
(same  address  as  applicant),  (816)  385- 
3577.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165204  (Sub-1),  filed  December  14, 
1982.  Applicant:  BROADWAY  CAB 
COOPERATIVE,  INC..  234  N.W.  First 
Ave..  Portland,  OR  97209. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower  Portland,  OR  97205  (503) 
224-4840.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  OR 
and  WA  and  extending  to  points  in  the 
U.S.  (except  AK  and  HI). 


Note:  Applicant  seeks  to  provide 
privately-fiinded  special  and  charter 
tremsportation. 

Vduine  No.  OPS-72 

Decided:  January  5, 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  148274  (Sub-3).  filed  December  21. 
1982.  Applicant  M  &  S  TRANSPORT, 
INC..  140  Broadway.  Hawthorne,  NY 
10532.  Representative:  A.  David  Millner, 
P.O.  Box  Y— 7  Becker  Farm  Rd.. 
Roseland.  NJ  07068,  (201)  992-2200. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148934  (Sub-1).  filed  December  17. 
1982.  Applicant  RICHARD  TWAIT 
d.b.a.  MINNESOTA  CITY  BUS 
SERVICE.  RL 1.  Minnesota  City.  MN 
55959.  Representative:  Steven  C 
Schoenebaum.  1100  Carriers  Bldg..  601 
Locust  Des  Moines.  lA  50308.  (515)  283- 
2076.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  48  U.S.C 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application  for  common  control  to  Team 
3.  Room  2158. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  150555  (Sub-1).  filed  December  21, 
1882.  Applicant  BRANNOOCS  BUS 
SERVICE.  INC.,  6  Maryland  Ave., 
Pasadena,  MD  21122.  Representative: 
Steven  L  Weiman.  Suite  200. 444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20677, 
(301)  840-8565.  Transporting  posse/^er, . 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161895  (Sub-1).  filed  December  22, 
1982.  Applicant  KING  TRUCKING. 
INC..  Rt  1.  Box  151,  King  City,  MO 
64463.  Representative:  G.  C.  King  (same 
address  as  applicant],  (816)  535-6398.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
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between  point*  in  the  U.S^  (2) 
tran^MMling  used  household  good*  for 
the  account  of  the  United  State* 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S^  (3}  transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S..  (4) 
transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  and  (5)  as  a  broker,  of 
generaJ  commodities,  (except  household 
goods),  between  points  in  the  U.S. 

MC  165244,  filed  December  16, 1982. 
Applicant:  TOWN  &  CX)UNTRY 
LIMOUSINE,  LTD..  42-14  2l8t  St.  Long 
Island  City.  NY  11101.  Representative: 
Edward  J.  Kiley.  1730  M  St.,  NW., 
Washington.  DC.  20036,  (202)  296-2900. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
ME,  VT,  NH,  MA.  CT.  RL  NY.  NJ,  PA. 
OH.  DE.  WV.  VA.  NC  SC  GA.  FL  and 
DC 

Note. — Applicant  seeks  to  provide 
privately-funided  charter  and  spedaJ 
transportation. 

MC  165265,  filed  December  20, 19^. 
Apphcant:  GREGORY  E.  CHL\RELLA 
d.b.a.  CHLARELLA  TRANSPORTATION 
SYSTEMS,  INC,  48  Birch  St.. 
Watertown.  CT  06795.  Representative: 
Gregory  E.  Chiarella  (same  address  as 
apphcant),  (203)  274-3778.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165254,  filed  December  17, 1982. 
Apphcant  BELLEVILLE-ST.  LOUIS 
COACH  CO..  INC.,  7000  CoUinsville  Rd.. 
East  St.  Louis,  EL  62201.  Representative: 
James  Robert  Evens,  145  W.  Wisconsin 
Ave.,  Neenah.  Wl  54956,  (414)  722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioii. 

MC  165284,  filed  December  20, 1982. 
Applicant  DALE  A.  BERGLUND.  Roaite 
6,  Box  596,  Bemidji,  MN  56601.  I 

Representative:  Charles  E.  Dye,  Swam 
Lake  Village.  Saddle  Ridge  #832, 
Portage.  Wl  53901.  (608)  742-3579.     I 
Transporting  food  and  other  edible  I 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 


conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166285,  filed  December  2a  1982. 
Applicant  CALIFORNL\  MESSENGER. 
INC.  394  Orange  Show  Lane.  San 
Bernardino,  CA  92408.  Representative: 
David  A.  Server  (same  address  as 
apphcant),  (714)  889-2758.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165295.  filed  December  20, 1982. 
Applicant:  ROCKTON  BUS  COMPANY. 
INC.,  720  N.  Blackhawk  Blvd..  Rockton. 
IL  61072.  Representative:  Harold  D. 
Orlofkse.  P.O.  Box  368,  Neenah,  Wl 
54956,  (414)  722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Winnebago,  Boone,  McHenry, 
De  Kalb,  Ogle,  Stephenson.  Jo  Daviess, 
Whiteside,  Carroll,  Lee,  Kendall,  Du 
Page,  Cook.  Lake,  La  Salle,  Bureau, 
Grundy,  Kankakee,  Marshall,  Warren. 
Rock  Island,  and  Henry  Counties,  IL; 
Rock,  Green,  Walworth,  Racine, 
Kenosha,  Milwaukee,  Waukesha, 
Jefferson,  Dane,  Lafayette,  Grant 
Crawford,  Richland.  Sauk,  Columbia, 
Dodge,  Washington,  Ozaukee, 
Sheboygan.  Fond  du  Lac,  Adams, 
Juneau,  La  Crosse,  and  Vernon  Counties, 
Wl;  and  Jackson,  Clinton,  Scott, 
Dubuque,  Clajrton,  Cedar,  Jones, 
Delaware,  Allamakee,  and  Muscatine 
Coimties,  lA,  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  165314,  filed  December  21, 1982. 
Applicant  AGATE  ELEVATOR 
AGRICULTURAL  &  LIVESTOCK 
COOPERATIVE.  INC.,  Main  St.,  Agate, 
CO  80101.  Representative:  Lawrence 
Marquette,  P.O.  Box  629.  Carmel  Valley, 
CA  93924.  (408)  625-2031.  Transporting 
(1)  for  or  on  behalf  of  the  U.S, 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  [2]  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 


in  the  U.S.  (except  AK  and  HI),  (4)  used 
household  goods  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (5)  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165324,  filed  December  21, 1982. 
Applicant  E.  STERLING  HOUGARD. 
Strandquist  MN  5e75a  Representative: 
Arthur  A.  Drenckhahn,  P.O.  Box  159. 
Warren,  MN  56762,  (218)  74&-4321. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US. 

MC  165325,  filed  December  21, 1982. 
Applicant:  JOHN  BOSCH,  INC.,  243 
Deer  Park  Ave.,  Babylon,  NY  11702. 
Representative:  Edward  L  Nehez,  P.O. 
Box  Y.  7  Becker  Farm  Rd.,  Roseland,  NJ 
07068.  (201)  992-2200.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165334,  filed  December  22, 1982. 
Applicant  GRAY  GOOSE  LINES.  INC., 
21  Prudence  Avenue,  Providence,  RI 
02909.  Representative;  Eraclio  Rega 
(same  address  as  applicant),  (401)  944- 
2158.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  Kent 
and  Providence  Counties,  RI  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-102 

Decided:  January  5, 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carletpn,  Williams,  and  Ewing. 

MC  165347,  filed  December  23, 1982. 
Applicant  BOBBIE  W.  THOMPSON 
d.b.a.  THOMPSON'S  VIP  TOURS.  I-35E. 
Outer  Rd.,  P.O.  Box  109,  Bethany.  MO 
64424.  Representative:  Robert  J.  Brooks, 
1828  L  St..  NW.,  Suite  1111,  Washington, 
DC  20038,  (202)  468-3892.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 
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NatB. — Applicant  s«eks  to  provide 
privately-funded  charter  aad  tpecial 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Vohone  No.  OPS-MS 

Decided:  December  29. 1962. 
By  the  Commission.  Review  Board  No,  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  13028  (Sub-21),  filed  December  16. 
1982.  Applicant-  BONANZA  BUS  LINES, 
INC..  27  Sabin  St.,  P.O.  Box  1116.  Annex 
.  Station,  Providence,  RI 02901. 
Representative:  John  R.  Simms,  Jr.,  915 
Pennsylvania  Ave.,  NW.,  Washhigton, 
DC  20004,  202-737-1030.  Over  regular 
routes  transporting  passengers  between 
Pittsfield.  MA  and  New  York  NY.  from 
Pittsfield  over  U.S.  Hwy  7  to  MA  Hwy 
23,  then  over  MA  Hwy  23  to  the  MA-NY 
State  line,  then  over  NY  Hwy  23  to  NY 
Hwy  22.  then  over  NY  Hwy  22  to  U.S. 
Hwy  44.  then  over  U.S.  Hwy  44  to  NY 
Hvtry  82,  then  over  NY  Hwy  82  to  NY 
Hwy  378.  then  over  NY  Hwy  376  to  NY 
Hwy  52,  then  over  NY  Hwy  52  to  l-M. 
then  over  1-84  to  1-684,  then  over  1-684 
to  1-287,  then  over  1-287  to  1-87,  then 
over  1-87  to  New  Ycat  NY.  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

Note. — Applicant  seeks  to  provide 
privately-funded  regular  route  transportation. 

MC  164278  (Sub-l),  filed  December  17, 
1982.  Applicant:  NSD  WAREHOUSING 
&  DISTRIBUTION  SYSTEMS  INC.  d.b.a. 
NSD  WAREHOUSING  & 
DISTRIBUTION  SYSTEMS,  1010  Knox 
St..  Torrance,  CA  90502.  Representative: 
Milton  W.  Flack,  8484  Wilshire  Blvd.. 
Suite  840,  Beverly  Hills,  CA  90211.  213- 
655-3573.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  MS.  (except  AK 
and  HI). 

MC  165239.  filed  December  16, 1982. 
Applicant:  NATIONAL  TRAILS.  INC., 
20202  Westland.  Southfield.  MI  48075. 
Representative:  Herbert  L  Kay,  17117 
W.  Nine  Mile  Rd.,  Suite  1430,  Southfield, 
MI  48075.  313-557-3450.  Transporting 
passengers  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MI  and  extending  to  points  in 
the  MS.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  tpecial 
transportation. 

MC  165248,  filed  December  17, 1962. 
Applicant:  ORANGE  COUNTY 
ENTERPRISES,  INC.  Stewart  Airport 
Box  6102,  Newburgh,  NY  12550. 
Representative:  Ronald  L  Shapss.  450 
Seventh  Ave.,  New  York.  NY  10123. 212- 
239-4610.  Transporting  posse/i^rs  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  ciiarter  and  special 
transportatioB. 

MC  165249.  filed  December  17. 1982. 
Applicant;  STRONG  CORPORATION. 
26  Pleasant  St.,  P.O.  Box  408, 
Easthampton.  MA  01027. 
Representative:  David  M.  Marshall.  101 
State  St.  Suite  304.  Springfield,  MA 
01103,  413-732-1136.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume.  No.  OP5-311 

Decided:  December  30, 1982. 

By  the  Commisnon,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC  110668  (Sub-6),  filed  December  21, 
1982.  Applicant:  PEORIA  CHARTER 
COACH  COMPANY.  2800  N.E.  Adams 
St..  Peoria.  IL  61603.  Representative: 
Edward  D.  McNamara.  Jr.,  907  South 
Fourth  St.  P.O.  Box  5039,  Springfield.  IL 
62703,  (217)  528-8476.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Not*. — ^Applicant  seeks  to  provide 
privately-hmded  diarter  and  tpecial 
transportation. 

MC  116858  (Sub-23),  filed  December 
22, 1982.  Applicant )  &  M  CARRIERS 
CORP..  North  Shore  Atrium  Suite  118 
West  6800  Jericho  Turnpike.  Syosset 
NY  11791.  Representative:  Morton  E. 
Kiel.  Suite  1832,  Two  World  Trade 
Center.  New  York.  NY  10048.  (212)  466- 
022a  Transporting,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  fwints  in  the  U.S.  (except  AK 
and  HI). 

MC  156049  (Sub^2),  filed  December  21. 
198Z  Applicant  SHAW  BUS  SERVICE, 
INC.,  6523  Baltimore  National  Pike. 
Baltimore,  MD  21228.  Representative: 
Steven  L  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg.  MD  20877, 
(301)  840-8565.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165718,  filed  December  13, 1962. 
AppUcant  ROBERT  W.  BURWELL  & 
WILUAM  H.  BURWELL  d.b.a--  ACE 
TANK  &  EQUIPMENT,  Box  9039. 
Seattle,  WA  98119,  Representative:  fack 
R.  Davis,  1200  IBM  Bldg.,  Seattle.  WA 
98101,  (206)  624-7373.  Transporting,  for 
or  on  behalf  of  the  United  States 


Govenunent  general  commoditiet 
(except  used  bowsehold  goods, 

hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  165199,  filed  Deoen^r  14, 1982. 
Applicant  CALVIN  N.  ODUM.  Rt  3, 
Box  375,  Abingdon.  VA  242ia 
Representative:  Hairy  E.  Seatoo,  1024 
Pennsylvania  Bldg.,  425 13th  St.,  NW., 
Washfaigton,  DC  20004.  (202)  347-8862. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U3.  {except  AK  and  HI). 

MC  1&S23&.  filed  December  la  1962. 
Applicant  HANS  FEDERSEN,  JR..  P.O. 
Box  811,  Sioux  Falls.  SO  57101. 
Representative:  A.  J.  Swaoeon,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101-1103,  606- 
335-1777.  Transporting  food  and  other 
edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoboHc  beverages  and  drugs). 
agricultural  limestone  and  fertilixers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  165268.  filed  December  2a  1982. 
Applicant  BROWN'S  CHARTER 
SERVICE,  INC  2530  Sunnyvale.  Grand 
Prairie.  TX  75030.  Representative:  L 
Eugene  Brown  (same  address  as 
applicant).  (214)  641-043S.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  ki  the  U.S. 
(except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165278.  filed  December  2a  1982. 
Applicant  D  &  M  TRUCKING.  P.O.  Box 
915.  Morton.  TX  79346.  Representative: 
Harry  F.  Horak.  Suite  115.  SOOl 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  (817)  457-0804.  Transporting /ax/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  hi  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Agatha  U  Meigeaovfah. 

Secretary. 

[FR  Doc.  ai-m  nW  V4I-<k  ie«  «4 
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Motor  Carrlere;  Permanent  Authority 
Dedsiona,  Dedaion-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest];  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
coDunon  or  contract  carriers,  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A.   j 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19  Persons  wishing  to  oppose  an 
application  must  follow  the  niles  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,1982,  are  governed 
by  Subpart  D  or  49  CFR  1160,  published 
in  the  Federal  Register  on  November  24. 
1982  at  47  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Carriers 
operating  pursuant  to  an  intrastate 
certificate  also  must  comply  with  49 
U.S.C  10922(c)(2)(E).  Persons  wishing  to 
oppose  an  application  must  follow  the 
rules  under  49  CFR  Part  1160,  Subpart  E. 
In  addition  to  fitness  grounds,  these 
applications  may  be  opposed  on  the 
grounds  that  the  transportation  to  be 
authorized  is  not  consistent  with  the 
public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00.  I 

Amendments  to  the  request  for    ' 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questiws) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
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following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
public  purpose,  responsive  to  a  public 
demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  exten  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10g22(c)(2)(B)  to  operate  in  intrastate 
coRunerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Volume  No.  OF2-011 

Decided:  January  6, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 


MC  682  (Sub-43).  filed  December  20, 
1982.  Applicant:  BURNHAM  VAN 
SERVICE,  INC.,  5000  Bumham  Blvd., 
Columbus,  GA  31907.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  NW.,  Suite  1112,  Washington.  DC 
20038-5391,  202-887-5868.  Transporting 
general  commodities  (except  classes  A 
and  B  Explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continiung  contract(s)  with  Celanese 
Fibers  Company,  of  Charlotte,  NC. 

MC  4242  (Sub-11),  filed  December  23, 
1982.  Applicant:  PITTSBURGH- 
FAYETTE  EXPRESS,  INC.,  4th  and  Main 
St..  Belle  Vernon.  PA  15012. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219.  412- 
471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  points 
hi  DE,  IL,  KY,  MO,  NJ.  WI  and  DC,  and 
(2)  between  points  in  DE,  IL,  KY,  MO, 
NJ,  WI  and  DC  on  the  one  hand,  and,  on 
the  other,  poinU  in  IN,  MD,  MI.  NY,  OH. 
PA,  VA  and  WV. 

MC  32122  (Sub-11).  filed  December  21, 
1982.  Applicant:  PAZEN  TRANSFER 
LINE.  INC..  P.O.  Box  243.  Waukau.  WI 
54980.  Representative:  Edward  J. 
Gerrity,  P.O.  Box  914,  Appleton.  WI 
54912.  414-734-5608.  Transporting 
machinery,  metal  products,  rubber  and 
plastic  products,  and  transportation 
equipment,  between  points  in 
Winnebago  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK.  HI.  CA,  CO.  ID.  MT. 
NV.  NM.  OR,  AZ,  UT.  WA  and  WY). 

MC  76262  (Sub-8),  filed  December  20. 
1982.  Applicant:  WEIR-COVE  MOVING 
&  STORAGE  COMPANY.  4224  Freedom 
Way.  Weirton.  WV  26062. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219,  412- 
471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WV,  OH,  PA.  MD.  MI,  NY.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA,  MO,  AR 
and  LA. 

MC  140302  (Sub-9],  filed  December  16, 
1982.  Applicant:  AMERICAN  TANK 
TRANSPORT.  INC..  8350  Ordnance 
Point  Rd.  Curtis  Bay.  MD  21225. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park.  NJ 
08904,  201-572-5551.  Transporting 
commodities  in  bulk,  between 
Baltimore.  MD.  Cincinnati.  OH. 
Chattanooga.  TN.  and  points  in  Aiken 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HQ. 
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MC 141842.  filed  December  16. 19B2. 
Applicant  COMMUTERS  SERVICE. 
INC..  Ab.a.  VIKING  TRAVELER 
TOURS.  508  N.  Prairer  SU  Stoughton. 
WI  53569.  Representative:  Douglas  W. 
Bickley  (same  address  as  applicant],  608 
873-7174.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  WI. 
and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buaes,  or  ia  an  operator  for  nich 
a  recipient 

MC  142093  (Sub-7),  filed  December  13, 
1982.  Applicant:  CUSTOMS 
DEUVERIES,  INC.  30800  Telegraph  Rd^ 
Suite  4000,  Birmingham.  Ml  48010. 
Representative:  JA.  Kundtz.  1100 
National  City  Bank  Bldg..  Qeveland.  OH 
44114,  218-566-5639.  Transporting 
automobile  parts,  equipment,  supplies 
and  related  articles,  used  in  assembly, 
manufacture,  repair,  servicing  or 
distribution  of  motor  vehicles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
General  Motors  Corporation,  of  Troy, 
MI. 

MC  148283  (Sub-14),  filed  December 
15,'  1982.  Applicant  ABC 
TRANSPORTATION  COMPANY,  State 
Docks  Rd..  Eufaula,  AL  36027. 
Representative:  W.W.  Riley  (same 
address  as  applicant).  205-687-2032. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149573  (Sub-12),  filed  December 
13. 1982.  Applicant:  NTL  INC.,  P.O.  Box 
5603,  4721  North  56th  St,  Lincohi.  NE 
68505,  Representative:  J.  Max  Harding 
(same  as  applicant),  (402)  467-5365. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  persons  engaged  in 
business  as  manufacturers,  distributors 
and  dealers  of  food  and  related 
products,  and  (2)  such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
discount  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  persons 
engaged  in  business  as  are  dealt  in  by 
wholesale,  retail,  and  discotmt  stores. 

MC  160852  (Sub-1),  filed  December  14. 
1982.  Applicant:  FISHER  FREIGHT 
SERVICES,  INC.,  P.O.  Box  47062.  Dallas. 
TX  75247.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving.  TX 
75062,  214-255-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
TX. 


MC  163012.  filed  December  20, 1982. 
AppUcant:  CHARLES  DOUGLAS  AND 
COMPANY,  INC  1624  Atlanta  Road. 
Marietta.  GA  30060.  Representative: 
Barry  Weintraub.  Suite  5ia  8133 
Leesburg  Pike,  Vienna.  VA  22180,  (703) 
442-8330.  Transporting  automobiles,  in 
truckaway  service,  in  initial  movements, 
in  specialized  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Zimmer  Motor  Corporation,  of  Pompano 
Beach,  FL 

MC  165222,  filed  December  16, 1962. 
Applicant  JOHN  H.  LEICHNAM  d.b.a. 
JOHN  LEICHNAM  TRUCKING,  P.O. 
Box  51,  Presho,  SD  5756& 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101-1103,  605- 
335-1777.  Transporting  (1)  lumber  and 
wood  products,  between  points  in  AR, 
CA.  CO,  ID,  LA,  MT,  OK,  OR,  TX.  WA 
and  WY,  on  the  one  hand.  and.  on  the 
other,  points  in  LA,  IL  DM,  KS.  KY.  MI, 
MN,  MO,  MT,  ND.  NE,  SD,  TN,  WI  and 
WY,  (2)  chemicals  and  related  products, 
between  points  in  UT,  on  the  one  band, 
and,  on  the  other,  points  in  ID  and  WA, 
and  (3)  machinery,  between  paints  in 
Richlfind  and  Cass  Counties,  ND,  on  the 
one  hand,  and.  on  the  other,  points  in 
Latah  County.  ID. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 
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Decided:  December  3a  1962. 
By  the  CoauBiuioa.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

FF  564  (Sub-1.)  filed  December  13. 
1982.  Applicant  YTS,  INC,  1840 
Cardington  Road.  Dayton,  OH  45409. 
Representative:  William  R  Cantillon 
(same  address  as  applicant).  (800)  543- 
4320.  Aa  &  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  2934  (Sub-125).  filed  December  16, 
1982.  Apphcant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.  9098  N. 
Michigan  Rd.,  CarmeL  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  computerized  electronic 
communications  switching  systems  and 
parts  and  components,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  D.  P. 
Enterprises,  Inc.,  of  Seattle,  WA. 

MC  67234  (Sub-71)  filed  December  15, 
1982.  AppUcant  UNITED  VAN  LINES. 
INC..  One  United  Dr..  Fenton.  MO  63026. 
Representative:  B.  W.  LaTourette,  ]t..  11 
S.  Meramec  Suite  140a  St.  Louis.  MO 
63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 


and  B  e]q>losive8  and  commoditiet  in 
bulk),  between  poinU  in  the  VS.,  under 
continuing  contract(s)  with  Raychem 
Corporation,  of  Menlo  Pariu  CA. 

MC  67234  (Sub-72).  filed  DeceBd>er  IS. 
1982.  AppUcant:  UNITED  VAN  LINES, 
INC.,  One  United  Dr..  Fenton.  MO  63028. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
S.  Meramec  Suite  1400.  St  Louia,  MO 
63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  coramoditiea  in 
bulk),  between  points  in  the  US,,  under 
continuing  contract(8)  with  Monsanto 
Company,  of  St  Louis,  MO. 

MC  100505  (Sub-28).  filed  December 
14, 1982.  Applicant  REX 
TRANSPORTATION  CO..  Suite  207 
Clausen  Bldg..  1520  Na  Woodward 
Ave.,  Bloomfield  Hills,  MI  48013. 
Representative:  WilUam  B.  Elmer,  P.O. 
Box  801,  Traverse  City,  Ml  49685.  (616) 
941^313.  Transporting  clay,  concrete, 
glass  or  stone  products,  between  point* 
in  CT,  IL.  MD,  ML  MN.  NJ.  NY,  OR  PA. 
and  WL  on  the  one  hand.  and.  on  the 
other,  pointo  in  CT,  DE,  IL.  IN,  IA.  KY. 
MD.  ML  MN.  MO.  NJ.  NY,  NC  ND.  OH. 
SD.  TN.  VA.  WV.  WI  and  DC 

MC  119634  (Sub-sa).  filed  December 
IS,  1962.  AppUcant  DICK  IRVIN.  INC. 
Hwy  2  W.,  P.O.  Box  F,  Shelby,  MT 
59474.  Representative:  Mark  A.  Cole, 
(same  addreM  aa  applicant),  (406)  434- 
5583.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
WA,  ID,  MT.  CA,  AZ.  CO,  NE.  TX.  MO, 
IL  IN,  OH  and  AL,  on  the  one  hand, 
and,  cm  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  129134  (Sub-5(a)).  filed  December 
13, 1982.  AppUcant  CARLYLE  VAN 
LINES,  INC.  d.b.a  SAFEWAY  VAN 
LINES,  600  North  Main  St,  P.O.  Box  25, 
Warrensburg,  MO  64003. 
Representative:  Gerald  Moore  (same 
address  as  appUcant).  (816)  747-8128. 
Transporting  househoU  goods,  between 
points  in  the  U.S.  (except  AK.  HL  and 
VT). 

MC  133314  (Sub-15).  filed  December 
13, 1982.  AppUcant  SILVAN  TRUCKING 
COMPANY,  INC  R.  R.  #2,  Box  137. 
Pendleton.  IN  46064.  Repreeentativr. 
Walter  F.  jcmes.  Jr..  1111  East  54tb 
Street  Suite  155,  IndianapoUs,  IN  4622a 
(317)  257-4066.  Transporting  machine, 
hand  and  automotive  tools,  tool  chests, 
battery  chargers  and  testing  equipment. 
between  Tallmadge  and  Medina,  OH. 
Baltimore,  MD,  DaUas,  TX.  Clearfield. 
UT,  Ceratos,  CA.  and  Lakewood.  NY.  on 
the  one  hand,  and,  on  the  other,  pointa 
in  the  U.S.  (except  AK  and  HI). 

MC  134884  (Sub-13),  filed  November 
15, 1982,  previously  noticed  in  the 
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Fadanl  Registar  on  December  10, 1982. 
Applicant  FARWEST  FURNITURE 
TRANSPORT.  INC..  4108  Jones  Ave.. 
NE.,  Renton.  WA  98055.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Rd.. 
NE..  Suite  52a  Atlanta.  GA  30328.  (404) 
282-7855.  Transporting /uTTU/ure  and 
fixtures,  furnishings,  plastic  and  plastic 
articles,  and  insulation,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — This  republication  corrects  the 
commodity  description  to  include  furnishings. 

MC 148705  (Sub-g).  filed  December  13. 
1982.  Applicant:  TWIN  CONTINENTAL 
TRANSPORT  CORPORATION.  5738 
Olson  Hwy.  Minneapolis.  MN  55422. 
Representative:  Stephen  F.  Grinnell,  i 
1600  TCF  Tower,  Minneapolis,  MN     I 
55402.  (612)  333-1341.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158295  (Sub-3).  filed  December  18. 
1982.  Applicant:  CHEYENNE 
TRANSPORTATION,  INC..  4094 
Summerhill  Road.  Texarkana,  TX  75503. 
Representative:  William  J.  Gambucd. 
525  Lumber  Exchange  Building.  Ten 
South  Fifth  Street  Minneapohs.  MN 
55402.  (612)  340-0808.  Transporting  such 
commodities  as  are  dealt  in  by  farm 
supply  cooperatives,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160615,  filed  December  13, 1982. 
Applicant:  J  4  L  H  ENTERPRISES.  INC 
db.a.  BILL  HILL  TRUCKING.  2816 
Ostrom  Rd..  Marysville.  CA  95901. 
Representative:  Jerry  W.  Hill,  3920  Silver 
Spur  Way.  Sacramento,  CA  95841,  (916) 
674-2031.  Transporting  lumber  and 
wood  products,  between  points  in  Yuba 
and  Sutter  Counties,  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  OR. 
WA.  ID.  MT.  WY,  UT,  CO.  AZ.  NV.  and 
NM. 

MC  162874(a).  filed  December  16, 1982. 
Apphcant:  BILL  LUNA  d.b.a.  BILL  LUNA 
TRUCKING,  1418  E.  Elgin.  Caldwell.  ID 
83605.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576,  Boise,  ID  83701. 
(208)  343-3071.  Transporting  (a)(1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  petroleum  and  petroleum 
products,  between  points  in  ID  and  OR, 
on  the  one  hand,  and,  on  the  other,      \ 
points  in  the  U.S.  ' 

MC  163604.  filed  December  15. 1982. 
Applicant:  MIDSTATES  EXPRESS,  INC.. 
P.O.  Box  510,  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same 
address  as  applicant),  (316)  223-5432. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164805,  filed  December  14. 1982. 
Applicant:  JOSEPH  ft  JEARLDENE 


FARL\  db.a.  JftJ  TRUCKING  CO.,  41623 
W.  Valeria.  Dos  Palos.  CA  93820. 
Representative:  Jack  L  Schiller.  111-56 
76th  Dr.  Forest  Hills,  NY  11375,  (212) 
203-20/76.  Transporting  building 
materials,  between  points  in  CA.  OR 
andWA. 

MC  165224,  filed  December  16. 1982. 
Applicant:  STOUTNER 
CORPORATION,  638  North  Elk  Run 
Road,  P.O.  Box  2456,  Waterloo,  lA  50704. 
Representative:  William  L  Fairbank. 
2400  Financial  Center  Des  Moines,  lA 
50309.  (515)  282-3525).  Transporting  (1) 
commodities  in  bulk  and  (2)  metal 
products,  between  points  in  IL,  IN.  lA. 
KS,  MN.  MO,  NE.  ND.  SD  and  WI. 

MC  185225,  filed  December  18, 1982. 
Applicant:  LEWCO.  INC..  1900  Dahlia 
Road,  Jacksonville,  FL  32205. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  (904)  632-2300.  Transporting 
generaJ  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Jacksonville,  FL  on  the  one  hand,  and. 
on  the  other,  points  in  FL,  GA.  AL  and 
SC. 

MC  165235,  filed  December  16, 1982. 
Applicant:  SERVICE  EXPRESS 
TRANSPORT.  LTD..  2929  Fourth  Ave.. 
S.,  Minneapohs.  MN  55408. 
Representative:  Andrew  R.  Clark.  1600 
TOP  Tower,  Minneapolis,  MN  55402, 
(612)  333-1341.  Transporting  ^e/7eray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  S  11343(a), 
or  submit  an  affidavit  stating  why 
Commission  approval  is  unnecessary,  or 
submit  a  petition  of  exemption  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  petition  or 
proof  of  filing  the  application(s)  for 
common  control  to  Team  3,  Room  215a 
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Decided:  January  4, 1983. 
By  the  Commission,  Review  Board  No.  2. 
members  Carleton,  Williams,  and  Ewing. 

MC  15735  (Sub-66).  filed  December  20. 
1982.  Apphcant:  ALLIED  VAN  LINES, 
LNC,  2120  S.  25th  Ave.,  Broadview.  IL 
60153.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago.  IL  60680. 
(312)  681-8378.  Transporting  household 
goods  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Continental 
Airlines.  Inc.,  and  its  subsidiaries, 
Continental  Computers,  Inc.,  and 


Continental  Hotels,  all  of  Los  Angles,    . 
CA, 

MC  15735  (Sub-87),  filed  December  21. 
1982.  Applicant:  ALLIED  VAN  LINES. 
D^C,  P.O.  Box  4403.  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Shell  Oil 
Company,  Western  E  ft  P  Operations,  of 
Houston,  TX. 

MC  15735  (Sub-68),  filed  December  20, 
1982.  Apphcant:  ALLIED  VAN  LINES, 
INC.,  P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  881- 
8378.  Transporting  general  commodities, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract  (s) 
with  Rockwell  International,  of 
Pittsburgh,  PA  and  its  subsidiary, 
Graphics  Systems  Division,  of  Oak 
Brook.  IL 

MC  48004  (Sub-1).  filed  December  21. 
1982.  Applicant:  GUSHING  TRUCKING, 
INC..  1211  W.  31st  St..  Chicago,  IL  60608. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602,  (312) 
726-8525.  Transporting  ^e/jeroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  MI.  WI.  lA.  and  MO. 

MC  83835  (Sub-175).  filed  December 
21. 1982.  Apphcant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
226186.  Dallas.  TX  75268. 
Representative:  J.  Michael  Alexander.. 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas,  TX  75237.  (214)  339-4108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  117415  (Sub-13).  filed  December 
21. 1982.  Apphcant:  JENSEN  TRUCKING 
CO..  INC..  P.O.Box  402.  American  Fort. 
UT  84003.  Representative:  Irene  Warr. 
311  S.  State  St.  Ste  280.  Salt  Uke  City. 
UT  84111,  (801)  531-1300.  Transporting 
medical  supplies,  glass,  plastic  and 
rubber  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  127204  (Sub-20).  filed  December 
20, 1982.  Apphcant:  KINDSVATER,  INC.. 
P.O.  Box  1027,  Dodge  City,  KS  67801. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
110-L.  Topeka,  KS  66612,  (913)  233-9629. 
Transporting  food  and  related  products, 
between  points  in  Sedgwick  and  Ford 
Coimties.  KS,  Atchison  County,  MO, 
Hale  and  Parmer  Counties,  TX.  on  the 
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one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI.). 

MC  129124  (Sub-38),  filed  December 
20, 1982.  Applicant  SAMUEL  J. 
LANSBERRY,  INC..  P.O.  Box  58, 
Woodlihid,  PA  16881.  Representative: 
John  C.  Pudesco,  1333  New  Hampshire 
Ave.,  NW.,  Suite  960,  Washington,  DC 
20036,  (202)  659-5157.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KB,  OK.  and  TX. 

MC  136275  (Sub-35),  filed  December 
21, 1982.  Applicant:  WHITFIELD 
ASSOCL\TED  TRANSPORT,  INC.,  777 
Executive  Drive,  El  Paso,  TX  79922. 
Representative:  Dann  L  Drewry  (same 
address  as  applicant],  (915)  532-2691. 
Transporting  sand  and  sand  products, 
ores  and  minerals,  between  points  in  El 
Paso  County,  TX,  on  the  one  hand,  cmd. 
on  the  other,  points  in  AL,  AR,  CT,  DE. 
FL,  GA,  IL,  IN.  KY,  LA,  MI,  MS,  NC.  OH, 
OK,  RI,  SC,  TN,  VA  and  WI. 

MC  136585  (Sub-2),  filed  December  20, 
1982.  Applicant:  BUD  COFER,  INC..  4210 
Weckerly  Dr..  Monclova,  OH  43542. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo.  OH  43613, 
(419)  474-6883.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Anchor 
Metals,  Inc.,  of  Anniston,  AL. 

MC  138714  (Sub-14).  filed  December 
22. 1982.  AppUcant:  VIRGINIA 
TRANSPORTATION.  INC.,  Box  985, 
1000  Leadbetter  Rd.,  Ashland,  VA  23005. 
Representative:  Eric  Meierhoefer,  915 
Pennsylvania  Bldg.,  425  13th  St.,  NW.. 
Washington,  D.C.  20004.  (202)  737-1031. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  T.  H.  Mandy,  Division 
of  United  States  Shoe  Corporation  of 
Merrifield,  VA. 

MC  144724  (Sub-4).  filed  December  20. 
1982.  Applicant:  WALTER  J.  SHEETS  & 
SON.  INC.,  100  Bittles  Cove,  Lewisburg, 
WV  24901.  Representative:  Walter  J. 
Sheets  (same  address  as  appUcant). 
(304)  645-2101.  Transporting  lumber, 
between  points  in  WV,  KY,  and  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  TN,  WV,  VA,  KY.  NC.  SC.  PA.  GA. 
OH.  MD.  DE,  NJ,  NY,  and  IN. 

MC  147554  (Sub-5),  filed  December  22. 
1982.  Applicant:  ARAB  CARTAGE  & 
EXPRESS  CO.,  INC.,  P.O.  Box  217.  Arab. 
AL  35016.  Representative:  John  R. 
Frawley,  Jr.,  Suite  200, 120  Summit 
Pkwy.,  Birmingham,  AL  35209,  (205)  942- 


9116.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  FL,  NC,  IN, 
TX,  MS,  and  GA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  NM.  CO.  WY  and  MT. 

MC  152155  (Sub-1),  filed  December  21. 
1982.  Applicant:  BOBBY  R.  COLE 
TRUCKING  d.b.a.  COLE  TRUCKING. 
2910  55th  WY,  Long  Beach,  CA  90805. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  NW  23rd  Ave.,  Portland,  OR  97210. 
(503)  226-3755.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Superior 
Transportation  Systems,  Inc.  of 
Wilsonville,  OR. 

MC  152775  (Sub-10).  filed  December 
17.1982.  Applicant  RAM  ROD 
TRUCKING,  INC.,  P.O.  Box  1127. 
Marrero,  LA  70073.  Representative: 
Donald  B.  Morrison  P.O.  Box  22828, 
Jackson.  MS  39205.  (601)  948-8820. 
Transporting  ^e/iera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ward 
Wholesale  Co..  Division  of  WH  Ward 
Limiber  Co.  of  Gretna,  LA. 

MC  152995  (Sub-2),  filed  December  2a 
1982.  AppUcant  JAMES  THOMAS 
TRUCKING.  INC.,  17708  Stonebridge 
Dr.,  Hazel  Crest  IL  60429. 
Representative:  James  Thomas  (same 
address  as  applicant),  (312)  957-9853. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR.  CA.  IL.  IN, 
KY.  ML  MN,  MO,  NJ.  NY.  OH,  OK,  PA, 
TN,  TX.  AND  WL  on  tiie  one  handi.  and. 
on  the  other,  points  in  AL,  AZ,  AR,  CA, 
CO,  FL,  GA.  n,  IN.  L\,  KS,  KY,  LA,  MI. 
MN,  MS,  MO,  NE,  NM,  NV,  NJ,  NY,  NC. 
OH,  OK,  PA,  SC  TN.  TX,  UT.  VA.  WV. 
WLandWY. 

MC  154464  (Sub-7).  filed  December  17, 
1982.  Applicant  B-HI  TRANSPORT. 
INC.,  P.O.  Box  1227,  Searcy,  AR  72143. 
Representative:  Lany  Bowen  (same 
address  as  applicant)  (501)  268-3897. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158495  (Sub-1),  filed  December  20. 
1982.  Applicant:  OMH  TRUCKING  CO.. 
d.b.a.  HUBBARD  CARTAGE  CO.,  11881 
South  Cottage  Grove  Ave.,  Chicago,  D 
60628.  Representative:  Philip  A.  Lee,  120 
West  Madison  St..  Chicago,  EL  60602. 
(312)  765-9000.  Transporting  ^eiiera/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160454  (Sub-1),  filed  December  21. 
1982.  Applicant  OWEN  PRODUCE. 
INC.,  Locust  Grove  Road. 
Elizabetiitown,  KY  42701. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklia  TN  37064,  (615)  790-2510. 
Transporting  machinery,  between  points 
in  KY,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162374  (Sub-1),  filed  December  2a 
1982.  Applicant  LUNDELL  TRUCKING 
CO.,  7910  224th  St  E..  Graham.  WA 
9833a  Representative:  Kenneth  R. 
Mitchell.  2320A  Milwaukee  Way, 
Tacoma.  WA  98421,  (206)  383-3996. 
Transporting  (1)  heavy  machinery,  (2) 
contractor's  equipment,  and  (3)  Uiose 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  (a)  between 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM. 
OR.  UT.  WA.  and  WY.  and  (b)  between 
WA,  on  the  one  hand,  and.  on  the  other. 
poinU  inAR,IL,IA.IN,LA.NE,NH,NC. 
ML  PA.  SD.  TX,  and  WL 

MC  162374  (Sub-1).  filed  December  2% 
1982.  AppUcant  LUNDELL  TRUCKING 
CO..  7910  224th  St  £..  Graham.  WA 
98338.  Representative:  Kenneth  R. 
MitcheU.  2320A  Milwaukee  Way. 
Tacoma,  WA  98421,  (206)  383-3998. 
Transporting  (1)  heavy  machinery,  (2) 
contractor's  equipment,  and  (3)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  (a)  between 
poinU  in  AZ.  CA.  CO,  ID,  MT,  NV,  NM. 
OR.  UT.  WA.  and  WY.  and  (b)  between 
WA.  on  the  one  hand,  and.  on  the  other, 
points  inAR.IL.IA,IN.LA.NE.NH.NC. 
MI.  PA.  SD,  TX.  and  WL 

MC  163885  (Sub-2),  filed  December  17. 
1982.  AppUcant  JACK  WEBER 
TRUCKING,  6960  S«41  W.,  Unit  3.  Salt 
Lake  City,  UT  84047.  Representative: 
Jack  Weber  (same  address  as  appUcant), 
(801)  566-5128.  Transporting  ^/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO,  ID^MT,  NV,  NM,  OR.  TX. 
UT,  WA.  and  WY,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK.  CT.  m.  ME.  MA.  NH  RL  and  VT). 

MC  165315.  filed  December  21. 1982. 
AppUcant  BUILDER'S  RENTALS 
CORPORATION.  1921  South  16th.  Las 
Vegas.  NV  89104.  Representative:  Robert 
B.  Taylor,  682  Van  Buren  St,  Eugene,  OR 
97402,  (503)  345-8138.  Transporting 
building  materials,  between  points  in 
AZ.  CA.  NV.  OR.  and  WA. 
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MC  U6335,  filed  December  22, 1982. 
Applicant  BOLSTER  SERVICE  INC.  2 
Shirley  SU  Winthrop.  MA  02152. 
Representative:  George  Bolster  (same 
address  as  applicant).  (617)  846-9859. 
Transporting  general  commodities 
(except  household  goods),  between 
points  in  CT,  MA.  ME.  NH.  NJ.  NY.  RI. 
andVT. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  Na  OP4-101 

Decided:  January  5, 1983. 

By  the  Ckuxunisaion.  Review  Board  N(j. 
Members  Carleton.  Williams,  and  Ewin^ . 

MC  58166  (Sub-19].  filed  December  27, 
1982.  Applicant:  GIBSON  TRUCK 
LINES.  INC..  S.  Hwy  285,  La  Jara.  CO 
81140.  Representative:  Nancy  P.  Bigbee, 
745  B.  18U»  Ave  #101,  Denver,  CO 
80203.  (303)  839-0057.  Transporting 
perlite  ore,  diatomaceous  earth,  and 
firebrick,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Grefco.  Inc..  and  its 
subsidiary  General  Refractories  Co.,  of 
Bala  Cynwyd,  PA. 

MC  61396  (Sub-410),  filed  December 
21, 1982.  Applicant  HERMAN  BROS., 
INC  P.O.  Box  189.  Omaha.  NE. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Dundee  Cement  Company,  of  Dundee, 
MI  48131.  j 

MC  111496  rSub  43).  filed  December 
22, 1982.  Applicant  TWIN  CITY 
FREIGHT,  INC..  2550  Long  Lake  Rd.. 
Roseville,  MN  55113.  Representative: 
Thomas  J.  Van  Osdel.  15  Broadway- 
Suite  502,  Fargo,  ND  58102,  (701)  235- 
4487.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  j 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  118806  (Sub-81].  filed  December 
21. 1982.  Applicant:  ARNOLD  BROS. 
TRANSPORT  LTD.,  Suite  200,  851 
Lagimodiere  Blvd..  Winnipeg.  Manitoba, 
Canada  R2)  3K4.  Representative: 
Bernard  J.  Kompare,  IftO  N.  Michigan 
Ave,.  Suite  1700,  Chicago.  IL  60601.  (312) 
263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  and  glass 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand. 
and.  on  the  other,  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada. 

MC  120616  (Sub-10),  filed  December 
22, 1982.  Applicant  A.  V.  DEDMON 


TRUCKING.  INC.  Highway  150  East 
Shelby,  NC  2815a  Representative:  Elliott 
Bunce,  Suite  1301. 1600  Wilson  Blvd.. 
Arlington.  VA  22209,  (703)  522-090a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S  (except 
AK  and  HI],  under  continuing 
contract(8)  with  (1)  ABEKA  Book 
Publications,  Division  of  Pensacola 
Christian  Schools,  of  Pensacola,  FL.  (2) 
D  &  O  Warehouse.  Inc.,  of  Shelby,  NC 
(3)  Drexel  Heritage  Furnishings,  Inc.,  of 
Drexel,  NC,  (4)  Harrill  Chemical  and 
Paper  Supply,  Inc.,  of  Shelby,  NC  (5) 
Mauney- Williams  Coal  and  Oil 
Company,  of  Shelby,  NC  (6)  Pine  Glo 
Products,  Inc.,  of  Raleigh,  NC,  (7) 
Plastics  Oddities,  Inc..  of  Shelby,  NC.  (8) 
Sewell  Plastics,  Inc.,  of  Charlotte.  NC, 
and  (9)  Til-Mar  Textiles,  Inc..  of  Shelby, 
NC. 

MC  123476  (Sub-80).  filed  December 
27, 1982.  Applicant:  CURTIS 
TRANSPORT,  INC.,  23  Grandview 
Industrial  Court  P.O.  Box  427,  Arnold, 
MO  63010.  Representative:  David  G. 
Dimit  (same  address  as  appUcant),  (314) 
464-1300.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AR,  DE,  L\,  IL,  IN,  KY,  GA,  MD,  MI,  MO, 
MN,  OH,  NJ,  NY.  NC,  PA,  SC.  TN.  VA, 
WI,  WV,  and  DC  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO  and  NM. 

MC  126216  (Sub-6),  filed  December  20, 
1982.  Applicant  PYLES  TRUCKING  CO., 
Box  97.  Deer  Creek,  IL  61733. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  (1)  metal 
products,  farm  machinery,  and  farm 
implements,  between  points  in  lA,  EL. 
IN,  and  MO,  and  (2)  plastic  articles, 
between  points  in  Cook  County,  IL,  on 
the  one  hand  and  on  the  other,  points 
in  LA.  IN,  and  MO. 

MC  156146  (Sub-5],  filed  December  27, 
1982.  Applicant  CONTRACT 
TRUCKING  CORPORATION,  Butternut 
Dr.,  P.O.  Box  459,  E.  Syracuse,  NY  13057. 
Representative:  J.  A.  Kundte,  1100 
National  City  Bank  Bldg.,  Qeveland,  OH 
44114,  (216)  566-5639.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
telephone  companies,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  New  York  Telephone  Co.,  of  E. 
SjTacuse,  NY. 

MC  161806.  filed  May  3, 1982,  and 
previously  noticed  in  the  Federal 
Register  issue  of  May  18, 1982,  and 
republished  herein.  Applicant 
STANLEY  M.  SHIPP,  d.b.a.  SHIPP 
TRANSPORT,  404  W  Cochita.  Hobbs, 


NM  6824a  Representative:  Stanley  M. 

Shipp  (same  address  as  applicant),  (505) 
392-4782.  Transporting  pe/yo/euiTJ. 
natural  gas  and  their  products,  between 
points  in  NM,  on  the  one  hand,  and.  on 
the  other,  points  in  NM.  TX.  OK,  CO,  UT 
and  AZ. 

Note. — The  purpose  of  this  repubhcation  is 
to  designate  this  as  a  non-fitness  related 
application. 

MC  164406,  filed  December  27. 1982. 
Applicant:  MERIT  MOTOR  FREIGHT. 
INC.,  3467  Holeman  Place,  Memphis,  TN 
38118.  Representative:  Thomas  R. 
Buckner,  12th  Floor  67  Madison  Ave., 
Memphis,  TN  38103,  (901)  521-1111. 
Transporting  automotive  and 
commercial  batteries,  between  points  is 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Southern 
Battery,  Inc.,  of  New  Orleans.  LA. 

MC  165366,  filed  December  27, 1982. 
Applicant  ALLEN  D.  STRICKLIN,  Box 
142,  Omaha,  IL  62871.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-546a 
Transporting  (1)  fertilizer.  (2)  anhydrous 
ammonia,  and  (3)  petroleum/petroleum 
products,  between  points  in  IL,  IN,  KY, 
and  MO. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  83-802  Filed  1-11-82;  MS  tm] 
WLUNG  CODE  7tt3S-01-M 


[Finance  Docket  No.  30075] 

Rail  Carriers;  Burlington  Northern 
RaHroad  Company— Traclcage  Rights 
Exemption— Chicago  and  North 
Western  Transportation  Company 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  Under  49  U.S.C.  10505,  the 
Interstate  Commerce  Commission 
exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  11343 
Burlington  Northern  Railroad 
Company's  (BN)  acquisition  of  frackage 
rights  over  the  Chicago  and  North 
Western  Transportation  Company 
(C&NW).  BN  plans  to  conduct  overhead 
operations  over  a  12.9-mile  segment  of 
rail  line  owned  by  the  C&NW  between 
milepost  363.5  at  Huron,  SD.  and 
milepost  376.4  at  Wolsey,  SD.  Standard 
labor  protective  conditions  are  imposed. 

DATES:  Exemption  become  effective  on 
February  11, 1983.  Petitions  to  stay  must 
be  filed  by  January  24, 1983.  Petitions  for 
reconsideration  must  be  filed  by 
February  1, 1983. 

AODMESSES:  Send  pleadings  to: 


Federal  Register  /  Vol.  46.  No.  8  /  Wedneaday.  January  12.  1963  /  Notices 1S78 


(1)  Rail  Section,  Room  5349,  Interstate 
CoAmerce  Commission,  Washington, 
DC  20423; 

(2)  Petitioner's  representative:  Douglas  J. 
Babb,  Burlington  Northern  Railroad 
Company,  176  East  Fifth  Sfreet  St. 
Paul.  KfN  55101. 

Pleadings  should  refer  to  Finance 
Docket  No.  30075. 

FOR  niRTHER  INFORMATION  CONTACH 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  ft 
Constitution  Ave.,  N'W.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — Toll 
free  for  outside  the  DC  area. 

Decided:  January  5, 19B3. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-797  PUed  1-11-83: 8:45  am| 
BIUJNQ  CODE  7D35-01-M 


(FhMHice  Dockat  Na  30078] 

RaH  Carriers;  Union  Pacific  Railroad 
Company— Abandonment  Exemption 
in  Boulder  County,  CO 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Conmussion  exempts 
from  the  requirements  of  prior  review 
and  approval  under  49  U.S.C.  10903  et 
seq.  abandonment  by  the  Union  Pacific 
Railroad  Company  of  a  0.22-Mile 
segment  of  line  in  Boulder  County,  CO, 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  shall  be  effective 
February  11, 1983.  Petitions  to  stay  the 
efiPectiveness  of  this  decision  must  be 
filed  by  January  21. 1983.  Petitions  for 
reconsideration  must  be  filed  by 
February  1, 1983. 

ADDRESSES:  Send  pleadings  to: 

(a)  Rail  Section,  Room  5349,  Interstate 

Commerce  Commission,  Washington, 

DC  20423; 
(2)  Petitioner's  representative:  Joseph  D. 

Anthofer,  Union  Pacific  Railroad 

Company,  1416  Dodge  Street  Chnaha, 

NE  68179. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  full  decision  contact  TS 
Infosystems,  Ina,  Room  2227. 12th  & 
Constitution  Ave..  NW..  Washington. 
DC  20423.  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  EX]  area. 

Decided:  January  3, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  GUllam  did  not  participate. 
Agatha  L.  Merganovich, 
Secretary. 

(Fit  Doc  8»-7W  Filed  1-11-8S;  tA6  aai| 
BIUJNQ  CODE  7038-01-M 


[Na  MC-F-16010] 

Lien  industries— Continuance  in 
Control  Exemption— Oalcota  Block  Ca 
and  Universal  Transport,  inc. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L 
97-261  (September  20. 1982),  Lien 
Industries  (Lien)  and.  in  turn.  Charles  R 
Lien  and  Bruce  R  Lien,  who  jointly 
control  Lien,  seek  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  their 
continuance  in  control  of  Universal 
Transport  Inc.  (Nos.  MC-192597  and 
MC-126555  and  Dakota  Block  Co.  No. 
MC-162830).  both  of  which  are  motor 
carriers. 

date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

addresses:  Send  comments  to:  (1) 
Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 
and 
(2)  Petitioner's  representative.  Charles 

H.  Lien,  Lien  Industries.  P.O.  Box  2920. 

Rapid  City.  SD  57709. 

Comments  should  refer  to  No.  MC-F- 
15010 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood,  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  fi«e  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Conunission  during  usual  business 
hours. 

Decided:  January  7, 1983. 


By  the  Commissioa  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

Agatha  L  Metgenovidi. 

Secretary. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Humanities  Panel  MeetlnQs 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 


r.  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806 15th  Street  NW^ 
Washington.  D.C  20506: 

1.  Date:  February  2-3. 1963 
Time:  8:30  ajn.  to  5:90  pjn. 
Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanitiet 
Injects  in  Museums  and  Historical 
Organizations  Programs,  Dhrtaioo  of 
General  Programs,  for  protaots  tuiginninii 
after  January  1. 1964. 

2.  Date:  February  4, 1983 
Time:  8:30  a.m.  to  5:00  pjL 
Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  the  Libraries 
Humanities  Projects  Program.  Division  of 
General  Programs,  for  projects  tteginning 
after  July  1. 1983. 

3.  Date:  February  4, 1963 
Time:  9:00  a.m.  to  5:30  pjn. 
Room:  1134 

Program:  This  meeting  will  review 
applications  in  Lexicography  and 
linquistics  submitted  for  Research 
Materials  Program,  Division  of  Research 
Programs,  for  project  beginning  after  July  1, 
1963. 

4.  Date:  February  7-8. 1963 
Time:  8:30  a.m.  to  S-.30  pjn. 
Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program,  Division  of  Genatal 
Programs,  for  projects  beginning  after 
January  1, 1984. 

5.  Date:  February  lO-lt  1983 
Time:  8:30  ajn.  to  5:30  pjn. 
Room:  1023 

Program:  This  meeting  will  review 
appUcations  submitted  for  the  Humanities 
Projects  in  Museums  and  hiistorical 
Organizations  Program.  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1964. 

6.  Date:  February  10-11. 1963 
Time:  9KX)  a.m.  to  5:30  pjn. 
Room:  1134 

Program:  This  meeting  will  review 
applications  in  Classical.  Medieval  ft 


/  Vol  48.  Ng  8  /  Wedneiday.  ^anuaqr  12.  1983  /  Notlcet 


RwiafiMiic*  StadiM  mlaitted  for 
Ra—irch  Materiala  ftogram.  Diviaion  of 
Raaearch  Programa.  for  projects  begiimizig 
after  July  1.1963. 

7.  Date:  February  15-18, 1983 

Time:  8:30  a.m.  to  5:30  pjn. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program.  Division  of  General 
Programs,  for  projects  be^nning  after 
January  1. 1984.  j 

"Hie  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disdose:  (1) 
Trade  secrets  and  commerical  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  IS,  1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)  (B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Conunittee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  83-83H  riled  1-11-83:  k45  aal 
MLLMQCOOE  7S3S-«1-M 


ACTION:  Request  for  comments  on 
proposed  revision  to  0MB  Circular  No. 
A-78. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offic*  of  Federal  Procurmnent  Policy 

Invitation  for  PuMc  Comment  I 

Propoeed  RevMon  to  0MB  Circular 
Na  A-76  "Performance  of  Commercial 
Actlvltiee'' 

MKMCf.  Office  of  Management  and 
Budget  (OMB],  Office  of  Federal 
Procurement  Policy  (OFPP). 


The  Office  of  Federal 
Procurement  PoUcy  is  requesting  public 
and  agency  review  and  comment  on  the 
proposed  revision  to  OMB  Circular  No. 
A-78,  "Performance  of  Commercial 
Activities."  Tht  proposed  revision, 
when  issued  in  foial,  will  replace  OMB 
Circular  No.  A-76  (revised),  dated 
March  29, 1979,  Transmittal  Memoranda 
Nos.  1  through  7,  and  Supplement  No.  1. 
Cost  Comparison  Handbook,  dated 
March  1979. 

OMB  Circular  No.  A-76  requires 
Federal  agencies  to  conduct  cost 
comparisons  of  commercial  activities 
they  operate  where  appropriate,  to 
determine  the  most  economical  way  to 
perform  the  woric — ^whether  by  private 
commercial  source  or  using  in-house 
Government  resources.  This  proposed 
revision  greatly  simplifies  and  shortens 
the  cost  comparison  procedures  and 
clarifies  and  strengthens  other 
procedures  in  the  Circular  that 
unnecessarily  impede  its 
implementation. 

The  proposed  revision  is  the  result  of 
a  year  long  effort  by  an  Interagency 
Task  Group  of  major  agencies,  chaired 
by  OFPP.  It  is  comprised  of  the  Circular 
and  a  four-part  Supplement.  The 
Supplement  contains  guidance  on 
implementation  of  the  Circular, 
including  the  greatly  simplified  cost 
comparison  procedures  which  were 
tested  at  the  Department  of  Defense. 
Costs  prohibit  printing  the  Supplement 
here.  Copies  are  available  fit>m  OFPP 
(see  below). 

We  will  continue  to  work  to  even 
further  condense  and  simplify  the  cost 
comparison  procedures.  We  urge  all 
commenters  to  submit  constructive 
recommendations  towards  that  end. 

Some  issues  still  need  to  be 
addressed.  During  the  60-day  comment 
period,  we  will  examine  the  effect  OMB 
Circular  No.  A-76  implementation  may 
have  on  Government  contracting 
opportunities  for  small  and  smaU 
disadvantaged  businesses.  We  will  also 
be  reviewing  the  Circular's  effect  on 
Government-owned  contractor-operated 
facilities. 

Public  Hearings:  Public  hearings  on  the 
proposed  revision  will  be  held  toward 
the  end  of  the  comment  period.  The 
date,  time  and  location  of  the  hearings 
will  be  announced  in  the  Federal 
Register, 

DATE:  Comments  must  be  received  on  or 
before  March  14, 1983. 
AOORESS:  Submit  comments  to  the 
Office  of  Federal  Procurement  Policy, 


Office  of  Management  and  Budget,  Z26 

Jackson  Place,  NW,  Room  9013, 

Washington,  DC  20503 

For  copies  of  the  supplement  contact 

Ms.  Margie  Jackson  or  Ms.  Teresa 

Hrabe,  OFPP,  202-395-6810 

FOH  FURTHER  INFOflMATION  CONTACT: 

Ms.  Lee  Miller  or  Mr.  Curt  Holland. 

Office  of  Federal  Procurement  Policy, 

202-395-6810 

Donald  E.  Sowle, 

Administrator. 

Executive  Office  of  the  President 
Office  of  Management  and  Budget 

Washington,  D.C. 
January  6, 1983. 

To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Performance  of  Commercial 

Activities 

1.  Purpose.  This  Circular  establishes 
Federal  policy  regarding  the  operation  of 
commercial  activities.  The  Supplement 
to  the  Circular  sets  forth  procedures  for 
determining  whether  they  should  be 
operated  under  contract  with  private 
sources  or  in-house  using  Government 
facilities  and  personnel. 

2.  Rescission.  OMB  Circular  No.  A-78 
(revised),  dated  March  29, 1979; 
Transmittal  Memorandums  1  throu^  7; 
Supplement  No.  1  to  the  Circular  dated 
March,  1979. 

3.  Authority.The  Budget  and 
Accounting  Act  of  1921  (31  U.S.C  1,  et 
seg.),  and  The  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1979  (41  U.S.C.  401,  et.  seg.). 

4.  Background  This  national  policy 
has  been  promulgated  through  Bureau  of 
the  Budget  Bulletins  issued  in  1955, 1957 
and  1960.  In  1966,  Circular  No.  A-76  was 
issued.  For  the  first  time,  this  policy  and 
its  implementing  guidelines  were 
prescribed  in  a  pennanent  directive.  The 
Circular  was  revised  in  1967  and  again 
in  1979. 

5.  Policy.  It  is  the  policy  of  the  United 
States  Government  to: 

a.  Rely  on  the  Private  Sector.  The 
Federal  Government  shall  rely  on 
private  enterprise  to  provide  commercial 
goods  and  services  and,  in  accordance 
with  the  provisions  of  this  Circular,  shall 
not  start  or  carry  on  any  activity  to 
provide  a  commercial  product  or  service 
if  the  product  or  service  can  be  procured 
more  economically  from  the  private 
sector. 

b.  Aim  for  Economy  and  Productivity. 
Competition  enhances  both  economy 
and  productivity.  Whenever  private 
sector  performance  of  a  Government 
operated  commercial  activity  is  feasible, 
comparison  of  the  cost  of  contracting 
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and  the  cost  of  in-house  perfonnance 
shall  determine  which  will  do  the  work. 

c.  Retain  Governmental  Functions  In- 
House.  Certain  Functions  are  inherently 
Governmental  in  nature,  being  so 
intimately  related  to  the  pubUc  interest 
as  to  mandate  performance  only  by 
Federal  employees.  These  functions 
shall  be  retained  in-house. 

e.  Definitions.  For  purposes  of  this 
Circular 

a.  A  commercial  activity  is  one  wdiich 
provides  a  product  or  service  needed  by 
the  Government  A  commercial  activity 
may  be  operated  and  managed  either  by 
a  Federal  executive  agency  or  by  a 
private  commercial  source  for  the 
Government.  A  representative  list  of 
such  activities  is  provided  in 
Attachment  A.  A  commercial  activity 
may  be  part  of  an  organization  or  a  type 
of  work  that  is  separable  from  other , 
functions  or  activities  and  is  suitable  for 
performance  either  in-house  or  by 
contract. 

b.  A  conversion  to  contract  is  the 
changeover  of  an  activity  firom 
Government  performance  to 
performance  under  contract  by  a  private 
commercial  source. 

c.  A  conversion  to  in-house  is  the 
changeover  of  an  activity  from  a  private 
commercial  source  to  Government 
performance. 

d.  A  private  commercial  source  is  a 
private  business,  university  or  other 
non-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  the  District  of  Columbia  or 
the  Commonwealth  of  Puerto  Rico, 
which  provides  a  product  or  service 
required  by  a  Government  agency. 

e.  A  Governmental  function  is  a 
function  which  is  so  intimately  related 
to  the  public  interest  as  to  mandate 
performance  by  Government  employees. 
Such  functions  must  be  performed  by 
Government  employees.  Services  or 
products  in  support  of  Governmental 
functions,  such  as  those  listed  in 
Attachment  A,  are  commercial  activities 
and  are  subject  to  this  Circular. 
Governmental  functions  fall  into  two 
categories: 

(1)  The  act  of  governing;  I.e.,  the 
discretionary  exercise  of  Government 
authority.  Examples  include 
investigations,  prosecutions  and  other 
judicial  functions;  management  of 
Government  programs  requiring  value 
judgments,  as  in  directing  the  national 
defense;  management  and  direction  of 
the  Armed  Services;  conduct  of  foreign 
relations;  selection  of  program  priorities; 
direction  of  Federal  employees; 
regulation  of  the  use  of  space,  oceans, 
navigable  rivers  and  other  natural 
resources;  direction  of  intelligence  and 
counter-intelligence  operations;  and 


regulation  of  industry  and  commerce, 
including  food  and  drags. 

(2)  Monetary  transactions  and 
entitlements,  such  as  benefit  programr, 
tax  collection  and  revenue 
disbursements  control  of  the  treasury, 
accounts  and  money  supply,  and  the 
administratian  of  public  trusts. 

f.  A  cost  comparison  is  the  completion 
of  the  in-house  cost  estimate  and 
comparison  of  that  estimate  to  the  total 
cost  of  contracting. 

7.  Scope. 

a.  No  executive  agency  shall  engage  in 
or  contract  for  commercial  activities 
except  as  provided  in  this  Circular, 
unless  otherwise  provided  by  law. 

b.  This  Circular  is  not  applicable 
when  contrary  to  law  or  any  treaty  or 
international  agreement 

c  The  provisions  of  this  Circular  do 
not  apply  to  Governmental  functions  as 
defined  in  paragraph  6.e. 

d.  This  Circular  does  not  apply  to  the 
Department  of  Defense  in  times  of  a 
declared  war  or  military  mobilization. 

e.  This  Circular  does  not  provide 
authority  to  enter  into  contracts. 

f.  This  Circular  does  not  audiorlze  the 
establishment  of  an  employer-employee 
relationship  between  the  Government 
and  individual  contract  personnel  An 
employer-employee  relationship 
involves  close  continual  supervision  of 
individual  contractor  employees,  as 
distinguished  from  general  oversight  of 
contractor  operations.  However, 
'interaction  with  contractor  employees 
during  the  transition  period  of 
conversion  to  contract  does  not 
establish  an  employer-employee 
relationship. 

g.  This  Circular  shall  not  be  used  to 
justify  conversion  to  contract  solely  to 
avoid  personnel  ceilings  or  salary 
limitations. 

h.  Major  system  acquisitions  are 
governed  by  the  provisions  of  OMB 
Circular  No.  A-109,  "Major  System 
Acquisitions."  Reliance  on  the  private 
sector  is  one  of  the  general  policies 
contained  in  Circular  No.  A-109  to 
ensure  competitive  consideration  of 
alternatives  before  making  a  decision  as 
to  the  best  method  of  satisfying  an 
agency  mission  need. 

i.  This  Circular  applies  to  printing  and 
binding  only  in  those  agencies  or 
departments  which  are  exempted  by  law 
from  the  provisions  of  Title  44  of  the 
U.S.  Code. 

j.  This  Circular  does  not  apply  to: 

(1)  Consulting  services,  which  are 
governed  by  OMB  Circular  Na  A-120, 
"Guidelines  for  the  Use  of  Consulting 
Services";  and 

(2)  The  conduct  of  research  and 
development  However,  severable 
activities  in  support  of  research  and 


development  such  as  thoee  listed  in 
Attacfaiaent  A.  m  onmmerdal  activities 
subject  to  this  Circular. 

k.  This  Circular  provides 
administrative  direction  to  heads  of 
agencies  and  does  not  establish  and 
shall  not  be  construed  to  create  any 
substantive  or  procedural  basis  to 
challenge  any  agency  action  on  the 
basis  that  such  actian  was  not  in 
accordance  with  this  Qrcnlar,  except  as 
specifically  set  forth  in  Part  I,  Chapter  2- 
I  of  the  Supplement  "Appeals  of  Coet 
Comparison  Decisions." 

8.  Government  Operation  of  a 
Commercial  Activity.  Government 
operation  of  a  commercial  activity  is 
authorized  under  any  of  the  following 
conditions. 

a.  No  Satisfactory  Commercial  Source 
Available.  Either  no  commercial  source 
is  capable  of  providing  the  needed 
product  or  service,  or  use  of  such  a 
source  would  cause  imacceptable  delay 
or  disraption  of  an  essential  program. 
Findings  must  be  supported  as  follows: 

(1)  If  the  finding  is  that  no  private 
commercial  source  is  capable  of 
providing  the  needed  product  or  service, 
the  efforts  made  to  find  sources  must  be 
documented.  These  efforts  shall  include, 
in  addition  to  consideration  of 
preferential  procurement  programs  (see 
Part  L  Chapter  3,  paragraph  3  of  the 
Supplement),  at  least  three  notices  of  the 
requirement  in  the  Commerce  Business 
Daily  over  a  00-day  period  or,  in  cases 
of  bona  fide  urgency,  two  notices  over  a 
30-day  period.  Spedfications  and 
requirements  in  the  solicitation  shall  not 
be  unduly  restrictive  and  shall  not 
exceed  those  expected  of  in-house 
Government  personnel. 

(2)  If  the  finding  is  that  a  commercial 
source  would  cause  unacceptable  delay 
or  disruption  of  an  agency  program,  a 
written  explanation,  approved  by  an 
assistant  secretary  or  equivalent  must 
show  the  specific  impact  on  an  agency 
mission  in  terms  of  cost  and 
performance.  Urgency  alone  is  not 
adequate  reason  to  continue  in-house 
operation  of  a  commercial  activity. 
Transitory  disruption  resulting  from 
conversion  to  contract  is  not  sufficient 
support  for  such  a  finding,  nor  is  the 
possibility  of  a  strike  by  contract 
employees.  If  the  activity  has  ever  been 
performed  by  contract  it  must  be 
explained  how  the  instant 
circumstances  differ. 

(3]  Activities  may  not  be  fostified  for 
in-house  performance  on  the  basis  that 
(1)  then  is  a  possibihty  of  a  strike  by 
contract  employees,  (2)  the  activity 
involves  or  sappoits  a  daseified 
program  of  (3)  the  activity  is  ie<|uiied  to 
perform  an  agency's  bade  ndsskm. 
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b.  National  Defense. 

(1)  A  Government  commercial  activity 
may  be  operated  by  military  personnel 
whenever 

(a)  The  activity  or  military  personnel 
assigned  are  utilized  in  or  subject  to 
deployment  in  a  direct  combat  support 
or  combat  service  support  role; 

(b)  The  activity  is  essential  for 
traiiiing  in  those  skills  which  are 
exclusively  military  in  nature:  or 

(c)  The  activity  is  needed  to  provide 
appropriate  work  assignments  for 
military  career  progression  or  a  military 
rotation  base  for  overseas  assignments. 

(2)  A  Government  commercial  activity 
providing  intermediate  or  depot  level 
maintenance  support  of  mission 
essential  equipment  may  be  operated  to 
meet  military  contingencies.  The  extent 
of  such  operations  shall  be  limited  to  the 
minimum  necessary,  in  accordance  with 
criteria  established  by  the  Secretary  of 
Defense.  Each  such  operation  must  be 
justified  in  writing,  including  an 
explanation  of  why  the  needed 
capability  cannot  be  met  by  a 
commercial  source  or  by  contractor 
operation  of  Government-owned 
facilities.  Justifications  must  be 
completed  and  approved  by  heads  of  the 
military  departments  of  their  designees 
not  later  than  September  30. 1985. 

c  Patient  Care.  Commercial  activities 
performed  at  hospitals  operated  by  the 
Government  shall  be  retained  in-house 
if  the  agency  head,  in  consultation  with 
the  agency's  chief  medical  director, 
determines  that  in-house  performemce 
would  be  in  the  best  interests  of  patient 
care. 

d.  Lower  cost.  Government  operation 
of  a  commercial  activity  is  authorized  if 
a  cost  comparison  prepared  in 
accordance  with  Part  IV  of  the 
Supplement  (Cost  Comparison 
Handbook)  demonstrates  that  the 
Government  can  operate  or  is  operating 
the  activity  at  an  estimated  lower  total 
cost  than  a  quaUfled  private  commercial 
source. 

9.  Action  Requirements.  To  ensure 
that  the  provisions  of  this  Circular  and 
its  Supplement  are  followed,  each 
agency  head  shall: 

a.  Designate  an  official  at  the 
assistant  secretary  or  equivalent  level 
and  officials  at  a  comparable  level  in 
major  component  organizations  to  have 
responsibility  for  implementation  of  this 
Circular  and  its  Supplement  within  the 
agency. 

b.  Establish  one  or  more  offices  as 
central  points  of  contact  to  carry  out 
implementation.  These  offices  will  have 
access  to  all  documents  and  data 
pertinent  to  actions  taken  under  the 
Circular  and  will  respond  in  a  timely 
manner  to  all  requests  concerning 
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inventories,  schedules,  reviews,  results 
of  cost  comparisons  and  cost 
comparison  data. 

c.  Be  guided  by  OFPP  Policy  Letter  No. 
78-3,  "Requests  for  Disclosure  of 
Contractor-Supplied  Information 
Obtained  in  the  Course  of  a 
Procurement,"  in  considering  requests 
for  information,  including  that  supplied 
by  contractors. 

d.  Implement  this  Circular  and  its 
Supplement  within  90  days  of  its 
issuance  with  a  minimum  of  internal 
instructions.  Cost  comparisons  shall  not 
be  delayed  pending  issuance  of  such 
instructions.  Copies  of  the  implementing 
instructions  and  any  subsequent 
changes,  the  appeals  procedure  required 
in  Part  I  of.  the  Supplement  and  the 
names  of  the  officials  in  paragraph  9.a. 
and  the  offices  in  paragraph  9.b.  will  be 
forwarded  to  the  Office  of  Federal 
Procurement  Policy,  OMB. 

e.  Ensure  that  all  existing  in-house 
coounercial  activities  are  converted  to 
contract  performance  or  justified  for 
continued  in-house  performance  in 
accordance  with  paragraph  8  of  the 
Circular  by  September  30, 1984,  unless  a 
written  extension  is  granted  by  the 
Office  of  Federal  Procurement  Policy, 
OMB.  All  such  justifications  must  be 
reviewed  at  least  once  every  five  years. 

10.  Annual  Reporting  Requirement 
No  later  than  November  15  of  each  year, 
agencies  shall  submit  to  the  Office  of 
Federal  Procurement  Policy  a  report  on 
the  implementation  of  OMB  Circular  No. 
A-76,  in  accordance  with  instructions  in 
Part  I,  Chapter  4  of  the  Supplement. 

11.  OMB  Responsibility  and  Contact 
Point  All  questions  or  inquiries  should 
be  submitted  to  the  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  NW.  Room  9013.  Washington,  DC 
20503.  Telephone  number  (202)  395-6810. 

12.  Effective  date.  This  circular  is 
effective  immediately,  but  need  not  be 
applied  where  a  cost  comparison  has 
begun  prior  to  the  effective  date. 

13  Review.  The  policy  in  this  Circular 
will  be  reviewed  no  later  than  three 
years  from  the  date  of  issuance. 
David  A.  Stockman, 
Director. 

(OMB  Circular  No.  A-76) 

Attachment  A — Examples  of  Commercial 
Activities 

Audiovisual  Products  and  Services 

Photograph  (still,  movie,  aerial,  etc.) 
Photographic  processing  (developing, 

printing,  enlarging,  etc.) 
Film  and  videotape  production  (script 

writing,  direction,  animation,  editing, 

acting,  etc.) 


Microfilming  and  other  microforms 
Art  and  graphics  services 
Distribution  of  audiovisual  materials 
Reproduction  and  duplication  of  audiovisual 

products 
Audiovisual  facility  management  and 

operation 
Maintenance  of  audiovisual  equipment 

Automatic  Data  Processing 

ADP  services — batch  processing,  time- 
sharing, facility  management,  etc. 

Programming  and  systems  analysis,  design, 
development,  and  simulation 

Key  punching,  data  entry,  transmission,  and 
teleprocessing  services 

Systems  engineering  and  installation 

Equipment  installation,  operation,  and 
maintenance 

Maintenance,  Overhaul,  Repair,  and  Testing 

Aircraft  and  aircraft  components 

Ships,  boats,  and  components 

Motor  vehicles 

Combat  vehicles 

Railway  systems 

Electronic  equipment  and  systems 

Weapons  and  weapon  systems 

Medical  and  dental  equipment 

Office  fumitiu^  and  equipment 

Industrial  plant  equipment 

Photographic  equipment 

Space  systems 

Systems  Engineering  Installation,  Operation, 
Maintenance,  and  Testing 

Communications  systems — voice,  message, 
data,  radio,  wire,  microwave,  and  satellite 

Missile  ranges 

Satellite  tracking  and  data  acquisition 

Radar  detection  and  tracking 

Television  systems — studio  and  transmission 
equipment,  distribution  systems,  receivers, 
antennas,  etc. 

Recreational  areas 

Bulk  storage  facilities 

Manufacturing,  Fabrication,  Processing, 
Testing,  and  Packaging 

Ordnance  equipment 

Clothing  and  fabric  products 

Liquid,  gaseous,  and  chemical  products 

Lumber  products 

Communications  and  electronics  equipment 

Rubber  and  plastic  products 

Optical  and  related  products 

Sheet  metal  and  foundry  products 

Machined  products 

Construction  materials 

Test  and  instrumentation  equipment 

Real  Property 

Design,  engineering,  construction. 

modification,  repair,  and  maintenance  of 

buildings  and  structures 
Construction,  alteration,  repair,  and 

maintenance  of  roads  and  other  surfaced 

areas 
Landscaping,  drainage,  mowing  and  care  of 

grounds 

Industrial  Shops  and  Services 

Machine,  carpentry,  electrical,  plumbing, 

painting,  and  other  shops 
Industrial  gas  production  and  recharging 
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Equipment  and  instniment  fabricatioa  repair 

and  calibration 
Plumbing,  heating,  electrical  and  air 

conditioning  services,  including  repair 
Fire  protection  and  prevention  services 
Custodial  and  janitorial  services 
Refuse  collection  and  processing 

Health  Services 

Surgical,  medical,  dental  and  psychiatric 
care 

Hospitalization,  outpatient  and  nursing  care 

Physical  examinations 

Eye  and  hearing  examinations- 
manufacturing  and  fitting  glasses  and 
hearing  aids 

Medical  and  dental  laboratories   ' 

Dispensaries 

Preventive  medicine 

Dietary  services 

Veterinary  services 

Transportation 

Operation  of  motor  pools 

Bus  service 

Vehicle  operation  and  maintenance 

Air,  water,  and  land  transportation  of  people 

and  things 
Trucking  and  hauling 

Printing  and  Reproduction 

Facility  management  and  operation 

Printing  and  binding — where  the  agency  or 
department  is  exempted  from  the 
provisions  of  Title  44  of  the  U.S.  Code 

Reproduction,  copying,  and  duplication 

Blue-printing 

Office  and  Administrative  Services 

Library  services  and  facility  operation 

Stenographic  recording  and  transcribing 

Word  processing/data  entry/typing  services 

Mail/messenger 

Translation 

Management/information  systems  and 

distribution 
Financial  auditing  and  services 
Management  auditing 
Court  reporting 
Material  management 

Security 

Guard  and  protective  services 
Systems  engineering,  installation,  and 

maintenance  of  security  systems  and 

individual  privacy  systems 
Forensic  laboratories 

Food  Services 

Operation  of  cafeterias,  mess  halls,  kitchens, 

bakeries,  dairies,  and  commissaries 
Vending  machines 
Ice  and  water 

Special  Studies  and  Analyses  (Not  subject  to 
OMB  Circular  No.  A-120) 

Cost  benefit  analyses 

Statistical  analyses 

Scientific  data  studies 

Regulatory  studies 

Defense,  education,  energy  studies 

Legal/litigation  studies 

Management  Support  Services  (Not  subject 
to  OMB  Circular  No.  A-120) 

Advertising 

Financial  and  payroll  services 


Auditing  services 

Debt  collection 

Public  relations 

Contract,  procurement  and  acquisition 

support  servioes 
Legal  services 

Other  Services 

Laundry  and  dry  cleaning 

Mapping  and  charting 

Architect  and  engineer  services 

Geological  surveys 

Cataloging 

Training — academic,  technical.  vocationaL 

and  specialized 
Operation  of  utility  systems  (power,  gas, 

water,  steam,  and  sewage) 

|FR  Doc.  83-SU  FUad  l-ll-Ck  S!45  anj 
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POSTAL  RATE  COyMISSION 

Miami  (FL)  Sectional  Center  Facility; 
Visit 

January  7, 1983. 

Notice  is  hereby  given  that 
Commissioner  Cnitcher  will  visit  the 
Miami  (FL)  Sectional  Center  Facility  of 
the  \i&.  Postal  Service  on  Thursday, 
January  20, 1983,  for  the  purpose  of 
gaining  general  knowledge  and 
understanding  of  mail  operations.  A 
report  of  the  visit  will  be  filed  in  the 
Commission's  Dodcet  Room. 
David  F.  Hania. 
Secretary. 

|FR  Doc.  83-833  FUed  1-11-83: 8:45  am] 
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SECURITIES  AND  EXCHAf4QE 
COMiMiSSiON 

[nsleass  No.  19405;  Flo  No.  SR-BSECC-t2- 

3] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Boston 
Stocic  Exchange  Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  December  10, 1982, 
the  Boston  Stock  Exchange  Qearing 
Corporation  ("BSECC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  adds  a  new 
Rule  2A  authorizing  BSECC  to  provide 
Depository  Processing  Services  to 
members  located  outside  New  Yoric 
City.  Under  the  proposed  rule  change,  in 
accordance  with  procedures  stated  in 
the  Depository  Facility  Agreement 
between  BSECC  and  Depository  Trust 


Company  ("DTC"),  members  submit  to 
BSECC,  for  shipment  to  and  processing 
at  DTC,  book-«ntiy  instructions, 
withdrawal  instructions,  and  deposits 
for  same-day  credit  The  proposed  rule 
change  also  amends  BSECCs  fee 
structure  to  include  a  $.50  charge  for 
each  item  processed  through  these 
services  in  addition  to  any  depository 
feese  charged  to  BSECC,  as  well  as 
transmission  and  transportation  costs. 

In  ite  filing,  BSECC  states  that  the 
purpose  of  the  rxile  change  is  to  expand 
the  availablity  of  BSECCs  Depository 
Processing  Services.  BSECC  believes  die 
proposed  rule  diange  is  consistent  with 
the  requirements  of  the  Act  and  die 
rules  and  regulations  thereunder 
because  it  facilitates  the  prompt  and 
accurate  clearance  and  setUement  of 
securities  transactions  by  providing  a 
single  location  at  w^ch  members  may 
make  their  physical  deUveries  into  the 
National  Clearance  and  Settlement 
System. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(bK3) 
(A)  of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19l>-4:  At 
any  time  widiin  60  days  of  the  filing  of 
such  proposed  mle  diange,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  diat  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Registar. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifdi  Street  NW..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-BSECC-82-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washingtoa  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
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the  prindpai  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to 
delegated  authority. 
SUriey  E.  Hoilis, 
Assistant  Secretary. 

Dated:  )anaary  5, 1983. 
|FR  Doc  n-«n  Piud  i-n-«k  fttf  «■! 
■mm  CODE  wio-oi-M 
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Uquidtty  Fund  for  Thrifts,  Inc^  FMng  of 
Appicatton  for  an  Order  PursuMit  to 
Section  6<c)  of  the  Act  Exempting 
AppMcant  From  the  Provisions  of 
Sectioa  2(aX41)  of  the  Act  and  Rules 
2a-4  and  220-1  Thereunder 

Notice  is  hereby  given  that  Liquidity 
Fund  for  Thrifts,  Inc.  {"Applicant"),  Park 
Avenue  Plaza— 43rd  Floor.  New  York, 
NY  10055,  registered  under  the 
Investment  Company  Act  of  1940    | 
("Act")  as  an  opened,  diversified,    ' 
management  investment  company,  filed 
an  application  on  October  13, 1982.  and 
amendments  thereto  on  December  2. 
1982.  and  December  21, 1982,  requesting 
an  order  of  the  Commission  pursuant  to 
Section  8(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  the  net 
asset  value  per  share  of  its  Short-Term 
Portfolio  using  the  amortized  cost 
method  of  valuing  portfolio  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
under  the  laws  of  the  State  of  Maryland 
on  July  30, 1982,  and  Bled  with  the 
Commission  a  notification  of 
registration  under  the  Act  on  August  12. 
1982.  Applicant's  investment  Adviser  is 
the  First  Boston  Corporation,  its  sponsor 
is  United  States  League  of  Savings 
Associations,  and  its  administrative 
agent  is  the  Provident  Institutional 
Management  Corporation. 

According  to  the  application. 
Applicant  will  offer  for  sale  two 
separate  classes  of  shares,  one 
representing  an  Intermediate-Term 
PortfoUo,  and  the  other  a  Short-Term 
Portfoho  ("Fund").  Applicant's 
investment  objective  is  to  achieve  as 
high  a  level  of  current  income  as  is    ' 
consistent  with  the  preservation  of 
capital,  the  maintenance  of  liquidity 
and  the  different  average  maturity  of  the 
instruments  held  by  the  two  Portfolios. 
Applicant  will  offer  its  shares  without  a 
sales  charge  to  savings  and  loan 


associations  and  other  financial 
institutions  eligible  for  membership  in 
the  Federal  Home  Loan  Bank  System. 
Purchase  of  Applicant's  shares  is 
restricted  to  depository  institutions 
eligible  for  participation  in  the  Federal 
funds  market  pursuant  to  Regulation  D 
of  the  Federal  Reserve  Board  purchasing 
shares  for  their  own  accounts  or  for  the 
accounts  of  other  depository 
institutions. 

According  to  the  application,  the  Fund 
will  pursue  its  investment  objective  by 
investing  in  assets  that  qualify  as 
"short-term  liquid  assets"  pursuant  to 
9  523.10(h)  of  the  Regulations  of  the 
Federal  Home  Loan  Bank  System 
("Eligible  Investments").  Applicant 
states  that  it  will  not  purchase  any 
Eligible  Investments  maturing  in  more 
than  seven  days  for  which  market 
quotations  are  not  readily  available  if, 
as  a  result,  more  than  10%  of  the  maricet 
value  of  its  total  assets  would  be 
invested  in  such  illiquid  Eligible 
Investments  together  with  any 
repurchase  agreements  maturing  in  more 
than  seven  days. 

According  to  the  application,  the  Fund 
may  enter  into  repurchase  agreements 
with  terms  of  relatively  short  periods 
(usually  not  more  than  30  days)  with 
respect  to  Eligible  Investments.  The 
Fund  will  enter  into  repurchase 
agreements  only  with  domestic  banks 
having  total  assets  of  at  least  $1.0  billion 
or  with  primary  dealers  in  money 
market  instruments.  The  Fund  will  not 
enter  into  any  repurchase  agreements 
maturing  in  more  than  60  days,  and  it 
will  not  enter  into  repurchase 
agreements  matiiring  in  more  than  seven 
days  if  as  a  result  more  Uian  10%  of  the 
market  value  of  its  total  assets  would  be 
invested  in  such  repurchase  agreements 
and  other  illiquid  securities.  The  Fund 
may  also  enter  into  reverse  repurchase 
agreements  with  respect  to  Eligible 
Investments,  primarily  to  provide 
liquidity  to  meet  redemption  requests 
when  the  sale  of  portfolio  securities  is 
considered  to  be  disavantageous.  The 
Fund  represents  that  such  securities  will 
be  carried  and  treated  on  its  books  in 
accordance  with  the  conditions  set  forth 
in  Investment  Company  Act  Release  No. 
10666  (April  18. 1979). 

The  application  states  that  Applicant 
and  its  sponsor  beheve  that  in  order  to 
attract  investors  and  retain 
stockholders,  the  Fund  should  possess 
the  two  attributes  of  (i)  stability  of 
principal,  i.e.,  a  stable  net  asset  value, 
and  (ii)  a  steady  flow  of  investment 
income.  Applicant's  management 
believes  that  the  Fund's  policy  of 
investing  only  in  instinmients  having  a 
remaining  maturity  of  one  year  or  less 
and  maintaining  an  average  portfolio 


maturity  of  120  days  or  less  combined 
with  a  stable  price  of  $1.00  per  share 
will  provide  both  stability  of  principal 
and  a  steady  flow  of  investment  income. 
Applicant  states  that  its  management's 
experience  with  respect  to  securities 
within  the  Fund's  investment  policy 
indicates  that  with  respect  to 
instruments  maturing  in  120  days  or  less 
there  is  normally  a  negligible 
discrepancy  between  market  value  and 
the  amortized  cost  value.  Applicant 
believes  that  valuation  on  the  amortized 
cost  basis  will  benefit  its  stockholders. 

Applicant  states  that  its  Board  of 
Directors  has  determined  in  good  ffi.th 
that,  in  light  of  the  characteristics  cf  the 
Fund  as  described  above,  absent 
unusual  circumstances,  the  amortized 
cost  method  of  valuation  is  appropriate 
and  preferable  for  the  Fund  and  reflects 
fair  value  of  such  securities.  The  Fund 
has  agreed  to  the  following  conditions  to 
any  order  granting  the  application: 

1.  The  Board  of  Directors  in 
supervising  the  operations  of  the  Fimd 
and  delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  the  stockholders  of  the 
Fund — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Fund's  investment  objectives,  to 
stabilize  the  Fund's  net  asset  value  per 
share  as  computed  for  the  purpose  of 
distribution  and  redemption  at  $1.00  per 
share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Periodic  review  by  the  Board  of 
Directors,  as  it  deems  appropriate  and 
at  such  intervals  as  are  reasonable  in 
hght  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  assetwalue  per  share  based 
upon  available  market  quotations  bom 
the  Fund's  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.  To  fulfill  this  obligation. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  its  Board  of  Directors  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value,  which 
may  include,  among  other  things,  (i) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  fttjm 
the  $1.00  amortized  cost  price  per  share 
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exceeds  one-half  of  one  percent,  the 
Board  of  Directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
&om  the  Fund's  $1.00  amortized  cost 
price  per  share  may  result  in  any 
material  dilution  or  other  unfair  results 
to  investors  or  existing  stockholders,  it 
shall  take  such  corrective  action  as  it 
deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  maturity  of  the 
Fund;  withholding  dividends  or  payment 
of  distributions  from  capital  or  capital 
gainis,  redeeming  of  shares  in  kind;  or 
utilizing  a  net  asset  value  per  share  as 
determinied  by  using  available  market 
quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the  Fund 
will  not  (a)  purchase  any  instrument 
with  a  remaining  matiuity  of  greater 
than  one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  Fund  will  invest 
its  available  cash  in  such  a  maimer  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above; 
and.  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
considerations  of  the  Board  of  Directors 
and  its  actions  taken  in  connection  with 
the  discharge  of  its  responsibilities,  as 
set  forth  above,  to  be  included  in  the 
minutes  of  the  meetings  of  the  Board  of 
Directors.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  the  investments 
of  the  Fund,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  Board  of  Directors  determines 


present  minimal  credit  risks  and  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  31, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20540.  A  copy  of  the  request  should 
be  served  personally  or  by  maU  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  Afier  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  tlie  Commission,  by  the  Division  of 
investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HolUs, 
AsBistent  Secretary. 

|FR  Doa  SS-SM  Filed  1-tl-SS:  K45  la] 
MUJNO  CODE  SSIS-SVM 

[RctoM*  No.  19404;  (SR-IIICC-«2-19)] 

Midwest  Ctearing  Corp.;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

January  5, 1963. 

The  Midwest  Clearing  Corporation 
("MCC"),  120  South  LaSalle  Street 
Chicago,  Illinois  60603,  submitted  on 
November  26, 1982,  copies  of  a  proposed 
rule  change  pursuant  to  Section  190>)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  MCC's  By-laws  to  increase  the 
number  of  members  of  the  Board  of 
Directors  by  two,  from  twenty-five  to 
twenty-seven. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


19327,  December  13. 1982)  and  by 
publication  in  the  Fadsnl  Registar  (47 
FR  5676a  December  2a  1982).  All 
written  statements  with  respect  to  die 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  fix>m  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Conunission's  Public  Reference  Room. 
No  comments  have  been  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  widi 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  MCC  and  in  particular, 
the  requirements  of  Section  17A  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing. 
Approval  of  the  proposed  rule  change 
will  enable  MCC  to  coordinate  its 
election  of  Board  members  with  that  of 
Midwest  Stock  Exchange,  whose 
proposed  rule  change  requesting  an 
identical  increase  in  the  number  of  its 
Board  members  was  approved  on 
January  4. 1983.  after  thirty  days  had 
elapsed  l^m  the  date  of  publication  of 
the  notice  of  filing  (File  No.  SR-4^4SE-82- 
7,  Release  No.  19402).  No  conunents  to 
the  Midwest  Stock  &cchange  rule  filing 
were  received. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
abtfve-mentioned  proposed  rtile  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
SUrlay  E.  HoBis. 
Assistant  Secretary. 
(FR  Doc  as-an  FOad  i-u-«k  »<•  ai^ 


[ftolsase  Na  12945;  (812-5330)] 

Nationwide  Investing  Foundation 
(Fonnerly  Mutual  Inveeting 
Foundation)  and  Heritage  SecurWea, 
Inc^  FMng  of  Appicatkm 

January  4, 1863. 

Notice  is  hereby  given  that 
■Nationwide  Investing  Foundation 
("Nationwide"),  registered  under  die  Act 
as  a  diversified,  open-end,  management 
investment  company,  and  Heritage 
Securities,  Inc.  ("Heritage"),  One 
Nationwide  Plaza.  Columbus,  OH  43216. 


Fadtal  Ragiste  /  Vol  48.  No.  8  /  Wednesday.  January  12.  1983  /  Notices 


Nationwlde's  principal  underwriter  and 
investment  adviser  (collectively  with 
Nationwide.  "Applicants"),  filed  an 
application  on  September  28, 1982,  and 
amendments  thereto  on  November  3, 
1982.  and  on  December  16, 1982. 
requesting  an  order  pursuant  to  Section 
11(a)  of  the  Act  approving  certain 
proposed  exchanges,  and  pursuant  to 
Section  6(c)  of  the  Act  exempting  those 
exchanges  from  the  provisions  of 
Section  22(d)  of  the  Act,  and  granting  a 
conditional  exemption  from  the    I 
provisions  of  Rules  2a-4  and  22o-l 
under  the  Act  to  the  extent  necessary  to 
permit  the  price  per  share  of  one  of 
Nationwlde's  classes  of  shares. 
Nationwide  U.S.  Government  Money 
Market  Fund,  to  be  calculated  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Apphcants  state  that  Nationwide  is  a 
common  law  trust  organized  under  the 
laws  of  Michigan  that  issues  several 
classes  of  shares:  Nationwide  Fund. 
Nationwide  Growth  Fund  ("GrowA 
Fund"),  Nationwide  Bond  Fund  ("Bond 
Fund").  Nationwide  Money  Market  Fund 
("Money  Fund'^.  and  Nationwide  U.S. 
Government  Money  Market  Fund 
("Government  Fund")  (collectively,  and 
inchiding  all  Funds  that  may  in  the 
future  become  one  of  the  classes  of 
shares  offered  by  Nationwide,  the 
"Fimds").  Each  of  the  Funds  has  its  own 
investment  requirements,  and  each  is 
individually  managed  and  distributed  by 
Heritage. 

According  to  the  application,  the 
current  public  offering  price  of 
Nationwide  Fimd,  Growth  Fund,  and 
Bond  Fund  (the  "Non-Money  Market 
Fimds")  is  the  net  asset  value  per  share 
plus  a  sales  charge  that  varies  from  7%% 
of  the  offering  price  on  purchases  of  less 
thfm  $2500  to  1%  on  purchases  over 
$500,000.  Investments  in  Money  Fund 
and  Government  Fund  (the  "Money 
Market  Funds")  are  subject  to  an  initial 
minimimi  investment  of  $2500,  and  a 
one-time  sales  charge  of  $100  at  the  time 
of  the  initial  investment,  resulting  in  a 
maximum  sales  charge  of  4%  of  the 
pubhc  offering  price.  Additional 
investments  in  the  Money  Market  Funds 
can  be  made  without  any  further  charge 
as  long  as  the  investor  has  not  redeemed 
the  entire  account 

Apphcants  state  that  Heritage  is  a 
wholly-owned  subsidiary  of  Nationwide 
Corporation,  a  holding  company  owned 
primarily  by  Nationwide  Mutual 
Insurance  Company  and  Nation%vide 
Mutual  Fire  Insurance  Company. 


Heritage's  entire  sales  force  is 
composed  of  Ucensed  insurance  agents 
of  the  "Nationwide  Group  of 
Companies,"  as  described  in  the 
application.  Commissions  are  paid  to 
those  agents  from  insurance  premiums 
containing  a  sales  charge,  and  are 
designed  to  compensate  the  agents  for 
the  effort  put  forth  in  making  customer 
contact,  presenting  their  product,  and 
securing  the  initial  application. 

Applicant  proposes  to  permit  amoimts 
payable  as  benefits,  proceeds,  or  cash 
surrender  values  under  certain  contracts 
or  policies  of  insurance  issued  by  any  of 
the  Nationwide  Group  of  Companies  to 
be  apphed  to  the  purchase  of  shares  of 
Government  Fund  and  future  Funds  at 
net  asset  value  per  share  plus  a  reduced 
sales  charge  equal  to  one-half  the  sales 
charge  stated  in  the  prospectus.  This 
privilege  must  be  exercised  within  60 
days  of  receipt  of  the  benefit  check,  and 
applies  to  both  group  and  individual 
policies  of  the  types  set  forth  in  the 
application.  Applicants  note  that 
previous  orders  of  the  Commission  have 
granted  exemptions  permitting  the 
reduced  sales  charge  privilege  described 
above  to  be  offered  to  recipients  of 
amounts  payable  who  wished  to  invest 
their  proceeds  in  shares  of  Nationwide 
Fund  and  Growth  (Investment  Con^>any 
Act  Release  No.  1032a  July  11, 1978]  and 
in  shares  of  Bond  and  Money 
(Investment  Company  Act  Release  No. 
11111.  April  1. 1980). 

Applicants  also  propose  to  offer  a 
transfer  privilege  to  shareholders  of 
Government  Fund  and  to  shareholders 
of  the  other  Funds  presently  offered  or 
which  may  be  offered  by  Nationwide  in 
the  future  as  follows:  (1)  Shares  of 
Government  Fund  pm-chased  directly  or 
acquired  through  reinvestment  of 
dividends  and  distributions  could  be 
exchanged  for  shares  of  Non-Money 
Market  Fimds  only  upon  payment  of  the 
applicable  sales  charge.  At  the  time  of 
the  first  such  exchange,  a  shareholder  in 
Government  Fund  would  receive  a  one- 
time sales  charge  credit  of  up  to  $100. 
but  only  if  the  one-time  charge  has 
actually  been  paid.  (2)  Shares  of  the 
Non-Money  Market  Funds  with  a 
minimum  net  asset  value  of  $2500  could 
be  exchanged  at  relative  net  asset  value 
for  shares  of  Government  Fund  without 
the  payment  of  a  sales  charge.  (3) 
Shares  of  any  Money  Market  Fund 
offered  in  the  futiu-e  by  Nationwide 
could  be  exchanged  for  shares  of  the 
present  and  future  Non-Money  Market 
Funds  at  the  appUcable  sales  charge  less 
a  one  time  sales  charge  credit  of  up  to 
$100  to  the  extent  that  that  sales  charge 
had  previously  been  paid  on  purchase  of 
the  Money  Market  Fund  shares. 


Shareholders  of  any  Non-Money  Maricet 
Fimd  offered  in  the  future  could 
exchange  their  shares  having  a 
minimum  net  asset  value  of  $2500  at 
relative  net  asset  value  without  payment 
of  a  sales  charge. 

Apphcants  also  propose  to  impose  a 
$5.00  service  fee  on  all  ti-ansfers 
between  Funds  as  to  which  no  sales 
charge  is  otherwise  applicable. 
Applicants  state  that  Nationwide  now 
offers  its  shareholders  a  transfer 
privilege  permitting  investors  of 
Nationwide  Fund.  Growth  Fimd.  and 
Bond  Fund  to  transfer  shares  between 
these  Funds  without  a  sales  charge.  In 
addition,  transfers  of  shares  having  a 
minimum  net  asset  value  of  $2500  may 
be  made  from  these  Funds  into  Money 
Fund  without  a  sales  charge,  and  certain 
transfers  from  Money  Fund  to  these 
Funds  may  be  made  in  which  the  sales 
charge  is  credited  in  full.  These 
privileged  transfers  are  all  subject  to  a 
$5.00  service  fee.  Applicants  now 
propose  to  place  shareholders  of 
Government  Fimd  and  of  those  Money 
Market  Funds  which  may  be  offered  by 
Nationwide  in  the  future  in  the  same 
position  as  persons  wdio  hold  shares  of 
Money  Fund  in  the  above  described 
transfers,  and  to  permit  transfers 
between  present  and  future  Money 
Market  Funds  offered  by  Nationwide  at 
no  sales  charge  subject  to  the  $5.00 
service  fee.  Moreover,  Applicants  desire 
to  offer  fransfers  between  present  and 
future  Non-Money  Market  Funds,  and 
from  these  Funds  to  any  other  Funds 
offered  by  Nationwide  at  no  sales 
charge,  subject  to  the  $5.00  service  fee. 
The  application  states  that  the  price 
reduction  authority  sought  by 
Applicants  is  directly  related  to  the 
reduced  sales  effort  expended  and  lower 
cost  incurred  in  connection  with  the  sale 
of  shares  of  the  Funds  under  the 
circumstances  described  in  the 
appHcation.  The  application  also  states 
that  the  reduced  effort  and  costs  arise 
by  reason  of  the  previously  established 
relationship  between  policyholder  and 
insurance  agent,  and  that  the  agent, 
upon  delivery  of  the  proceeds  of  the 
contract  or  poUcy  of  insurance,  is  merely 
offering  an  extension  of  services  to  an 
existing  customer  in  his  capacity  as  a 
registered  representative  of  Heritage. 
Apphcants  contend  that  the  sales  effort 
required  under  the  above-described 
circumstances  would  be  significantly 
less  than  that  which  is  involved  in 
sohciting  persons  not  having  this 
relationship  to  the  Apphcants. 
Applicants  state  that  die  sales  effort 
involved  in  subsequent  sohcitations  is 
considerably  less  than  that  associated 
with  first-time  contacts  because,  once 
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the  customer-agent  relationship  has 
been  satisfactorily  established,  the 
customer  is  more  likely  to  turn  to  his  or 
her  agent  for  future  needs.  The 
application  also  states  that  this  is  true 
irrespective  of  the  form  of  the  insurance 
previously  provided  by  the  agent, 
because  in  each  case  die  agent  makes 
his  customer  aware  of  his  ability  to 
make  available  any  of  the  other 
insurance  lines,  as  well  as  shares  of  the 
Funds. 

With  respect  to  the  $5.00  service  fee 
on  all  transfers  between  Funds  in  which 
there  is  no  sales  charge,  Applicants 
assert  that  these  exchanges  require  no 
additional  sales  effort  because  the 
persons  redeeming  these  shares  are  and 
will  be  investors  prior  to  the  transfer 
and  will  remain  investors  after  the 
transfer.  Applicants  state  that  no 
commissions  are  paid  on  these  transfers, 
which  are  handled  by  Heritage  Financial 
Services,  Inc.  (the  transfer  and  dividend 
disbursing  agent  for  all  of  the  Funds' 
shares),  and  that  the  purpose  of  the 
transfer  privilege  is  thus  to  pass  these 
cost  savings  on  to  the  investing  public. 
Applicants  further  assert  that  die 
imposition  of  a  $5.00  service  fee  on  no- 
load  transfers  will  merely  defray  the 
administrative  costs  involved  in  the 
handling  of  each  transfer.  Applicants 
state  that  this  service  fee  will  not  violate 
the  spirit  and  piupose  of  the  transfer 
privilege,  and  that  Applicants  believe 
that  the  imposition  of  the  $5.00  service 
fee  will  enable  Applicants  to  continue  to 
make  this  privilege  available  to 
investors.  Applicants  also  assert  that 
the  imposition  of  the  $5.00  service  fee  is 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

According  to  the  application, 
Government  Fund  has  as  its  investment 
objective  the  achievement  of  as  high  a 
level  of  current  income  as  is  consistent 
with  maximum  safety  and  maintenance 
of  liquidity  through  investing  in  short- 
term  United  States  debt  securities 
protected  by  the  "full  faith  and  credit" 
pledge  of  the  United  States  Government 
and  maturing  in  one  year  or  less  and 
related  repurchase  agreements  secured 
by  such  obligations;  and  that,  to  this 
end.  Government  Fund  will  seek  to 
provide  its  investors  with  a  convenient 
means  of  investing  short-term  funds 
where  the  direct  purchase  of  money 
market  instruments  may  be  undesirable 
or  impracticable. 

Applicants  propose  to  compute  net 
asset  value  per  share  of  Government 
Fund  to  the  nearest  one  cent  on  a  share 
value  of  one  dollar  for  purposes  of 
effecting  sales,  redemptions  and 


repurchases.  Applicants  state  that 
Government  Fund  will  use  its  best 
efforts  to  maintain  a  constant  net  asset 
value,  or  price,  per  share  of  $1.00;  and 
Government  Fund  will  endeaver  to 
reduce  the  amount  of  unrealized  gains 
and  losses  which  result,  among  other 
things,  from  interest  rate  changes  by 
maintaining  a  dollar-weighted  average 
port-folio  matiuity  of  120  days  or  less. 

In  Investment  Company  Act  Release 
No.  9788  (May  31, 1977),  the  Commission 
expressed  its  view  that  it  would  be 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  "money  market"  funds  to 
"round  off"  caicidations  of  their  net 
asset  vahie  per  share  to  the  nearest  one 
cent  on  share  values  of  $1.00,  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
values  of  portfoUo  securities  and, 
therefore  might  not  reflect  properly  the 
values  of  the  underlying  portfoUo 
instruments  as  required  by  Rule  2a-4 
under  the  Act 

Section  6(c)  of  the  Act  provides,  in 
pertinent  pari  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  imconditionally  exempt 
any  person,  sec\irity  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicants  state  that  many  investors 
desire  an  investment  vehicle  which 
offers  a  stable  net  asset  value  per  share, 
and  that  the  exemption  sought  in  the 
application  would.enhance  the  ability  of 
Applicants  to  achieve  such  stability  and 
the  shareholders,  under  ordinary- 
circumstances,  could  be  assured  that 
Government  Fund  shares  could  be 
purchased  and  redeemed  at  a  constant 
net  asset  value  per  share.  Applicants 
further  submit  that  the  relief  requested 
would  provide  the  shareholders  of 
Government  Fund  the  convenience  of 
being  able  to  determine  the  value  of 
their  shares  simply  by  knowing  the 
number  of  shares  they  own,  thus 
facilitating  record  keeping.  Applicants 
state  that  the  Board  of  Directors  of 
Heritage  and  the  Board  of  Trustees  of 
Nationwide  have  determined  in  good 
faith  that  the  proposed  method  of 
calculating  net  asset  value  per  share 
under  the  circumstances  described 
above,  absent  unusual  circumstances,  is 
appropriate  and  in  the  best  interest  of 
Government  Fund  shareholders. 


Applicants  assert  that  the  requested 
exemption  bom  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  agree  that  the 
following  conditions  may  be  imposed  in 
an  order  granting  such  exemptive  nlie£ 

1.  The  Board  of  Trustees  of 
Nationwide  has  undertaken  as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  the 
shareholders  to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  the  investment  objectives  of 
Government  Fund,  that  the  price  per 
share  of  Government  Fund  as  computed 
for  the  purpose  of  distribution, 
redemption  and  repurchase,  rounded  to 
the  nearest  one  cent  will  not  deviate 
fitim  $1.00; 

2.  AppUcants  will  malntian  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  ti^eir  objective  of 
maintaining  a  stable  price  per  share, 
and  that  Government  Fund  will  not  (i) 
purchase  an  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (ii)  maintain  a  dollar-weighted 
average  portifolio  maturity  in  excess  of 
120  days:  and 

3.  Government  Punds's  purchases  of 
portfolio  instruments,  including 
repurchase  agreements,  will  be  limited 
to  those  United  States  dollar 
denominated  instruments  v^ch  the 
Board  of  Trustees  of  Nationwide 
determine  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or.  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Board  of  Trustees  of 
Nationwide. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  die  application  may,  not  later 
than  January  31. 1963.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.,  29549.  A  copy  of  die  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  order 
issued  in  this  matter.  After  said  date  an 
ord«r  di^KMlng  of  die  application  will 
be  issued  unleM  the  Commission  order  a 


Pedwl  Regbter  /  Vol.  48.  No.  8  /  Wednesday,  January  12.  1983  /  Notices 


hearing  upon  request  or  upon  its  own 
motion. 

For  tlM  Commuaion.  by  the  Divisuu  of 
Investment  Management  pursuant  to 
delegated  aotiiority. 

SUitey  B.  HoDis. 

Assistant  Secretary. 

(Fit  Doc  S»-a57  Filed  1-11-0:  e46aiBi 
BUJNO  COOC  SOIO-OI-II 


PWIadelphiB  Stock  ExdMnge,  Ino; 
AppNcatkNi  for  Unlisted  Trading 
PrIvMeges  and  of  Opportunity  for 


January  6, 1983. 

The  above  named  national  secunties 
exchange  has  Hied  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  tmlisted  trading  privileges  in  the 
common  stock  of:  1 

Texas  Gas  Corporation  ' 

Common  Stock.  $5  Par  Value  (File  No. 
7-6420) 
This  security  is  Usted  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  )anuary  27. 1983 
written  data,  views  and  argimients 
omceming  the  above-referenced    J 
application.  Persons  desiring  to  mate 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  FoUowing  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors.        1 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Sliiriey  E.  HoOis. 

Assistant  Secretary. 

|FR  Doc  83-898  riM  l-ll-O:  MS  (■! 
MUMO  COOC  StlO-ITMl 


OEPARTHENT  OF  STATE 
(PiMte  Notie*  CM-S/992] 

Study  Group  2  of  the  U^  OrganizMon 
for  ttie  intemationai  Radio 
Consultative  Committee  (CCiR); 
Meeting 

Hw  Department  of  State  annoimces 
ttiat  Study  Group  2  of  die  U.S. 


Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  7, 1983  in  Room  521] 
of  the  National  Aeronautics  and  Space 
Administration.  600  Independence 
Avenue,  SW.,  Washingtoa  D.C  TTie 
meeting  will  begin  at  9:30  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g., 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpoose  of  the  meeting  is 
to  discuss  the  upcoming  cycle  of  the 
CCIR  and  preparations  for  the 
international  meeting  of  Study  Group  2 
in  November-December.  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt  State  Department,  Washington. 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  January  5, 1983. 
Gordon  L.  Huffcutt, 
Chairman,  U.S.  CCIR  National  Committee. 

|FR  Doc  83-027  Filed  1-11-83: 8:45  m) 
MLUNQ  CODE  4710-07-« 


VETERANS  ADMINSTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems;  Revised  Routine  Use 
Statements 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  plans  to  add 
a  new  routine  use  statement  for  the 
system  of  VA  records  entitled 
"Compensation,  Pension,  Education  and 
Rehabilitation  Records — VA"  "58VA21/ 
22/28"  as  set  forth  on  page  372  of  the 
Federal  Register  of  January  5. 1983.  As 
part  of  the  VA's  participation  in  the 
President's  Council  of  Integrity  and 
Efficiency  Project  entitled  "Federal 
Employees  Receiving  Government 
Assistance."  the  Veterans 
Administration,  plans  to  participate  as  a 
matching  source  with  DDL  (Department 
of  Labor).  The  match  will  compare  the 
"Office  of  Workers"  Compensation 
Programs  Federal  Employees 
Compensation  file  payment  records  with 
VA  compensation  and  pension  program 
records  for  the  purpose  of  enabling  the 
DOL  to  identify  and  locate  individuals 
who  are  receiving  concurrent  payments 
of  DOL  and  VA  benefits  to  which  they 
may  not  be  entitled.  To  provide 
information  required  for  the  match,  the 
VA  is  proposing  to  add  a  new  routine 
use  statement.  This  routine  use  will 
permit  the  disclosiuv  of  identifying. 


disability  and  award  information  to  the 
DOL  The  VA  has  determined  that 
release  of  informathin  for  tliis  purpose  is 
necessary  and  a  proper  use  of 
information  in  this  system  of  records 
and  that  a  specific  routine  use  for 
transfer  of  this  information  is 
appropriate.  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  routine  use  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  All  relevant  material 
received  before  February  7, 1983  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  February  22. 1983. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new  and 
revised  routine  use  statement  included 
herein  is  effective  February  7, 1983. 

Approved:  January  4, 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 

Deputy  Administrator. 

Notice  of  System  of  Records 

The  VA  (Veterans  Administration)  is 
making  the  following  change  in  the 
system  identified  as  58VA21/22/28. 
"Compensation.  Pension.  Education  and 
Rehabilitation  Records — VA."  appearing 
at  47  FR  372. 

SYSTEM  name: 

Compensation,  Pension,  Education 
and  Rehabilitaiton  Records — VA. 


ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEQOmES  OP 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 


44.  Identifying,  disabilify,  and  award 
(type,  amoimt  and  reasons  for  award) 
information  may  be  released  to  the  DOL 
(Department  of  Labor)  in  order  for  the 
DOL  to  conduct  a  computer  matching 
program  against  the  "Office  of  Workers* 
Compensation  Programs  Federal 
Employees  Compensation  File,  DOL/ 
ESA-13,"  published  in  48  FR  12357  on 
February  13, 1981.  This  match  will 
permit  the  DOL  to  verify  a  person's 
eligibiUty  for  DOL  payments  as  well  as 
to  detect  situations  where  receipients 
may  be  erroneously  receiving  concurrent 
multiple  payments  froin  the  DOL  and  the 
VA.  to  identify  areas  where  legislative 
and  regulatory  amendments  directed 
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towards  preventing  overpayments  are 
needed,  and  to  collect  debts  owed  to  the 
United  States  Government.  This 
matching  program  is  being  perfbnned 
pursuant  to  the  DOL  Inspector  General's 
authority  under  Public  Law  No.  95-452, 
§  4(a)  to  detect  and  prevent  fraud  and 
abuse.  This  disclosure  is  consistent  with 
38  U.S.C.  3301(b)(3). 

|FR  Doc.  SS-aot  Filed  l-ll-n  8:45  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Thursday, 
January  13. 1963 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subject  listed  below  on  Thursday, 
January  13. 1983,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street.  N.W.,  Washington.  D.C. 


Agenda.  Item  No.,  and  Subject 

General— l—r/r/ft-  Amendment  of  the 
regulations  to  expand  the  notification  and 
verification  equipment  authorization 
procedures.  Summary:  This  item  proposes 
to  place  certain  categories  of  equipment 
under  the  new  notification  and  the  existing 
verification  procedures. 

General— 2— r;Y/e.-  Amendment  of  Part  2  of 
the  rules  to  simplify  the  equipment 
authorization  procedures.  Summary:  This 
item  proposes  a  simplified  equipment 
authorization  that  could  be  applied  to 
equipment  with  a  low  potential  for  causing 
interference.  The  procedure  would  reduce 
the  time  spent  by  apphcants  in  obtaining 
approval  of  their  equipment. 

General— 3 — Title:  First  Notice  of  Proposed 
Rulemaking  in  General  Docket  82-334 
regarding  the  establishment  of  a  spectrum 
utilization  policy  for  the  fixed  and  mobile 
services  in  certain  bands  between  947  MHz 
and  40  GHz.  Summary:  The  Commission 
will  consider  the  adoption  of  this  First 
Notice  which  proposes  to  modify  the 
utilization  policy  for  spectrum  between  947 
MHz  and  40  GHz  used  by  the  fixed  and 
mobile  services.  Special  consideration  is 
given  to  the  use  of  spectrum  in  this  range 
by  fixed  microwave  stations  now  operating 
in  the  12.2-12.7  GHz  bands  recently 
reallocated  to  the  Direct  Broadcasting 
Satellite  Service. 

Private  Radio— 1—TO/e;  Report  and  Order  to 
redefine  the  classes  of  coast  stations  and 
delete  certain  rules  which  restrict  the  free 


use  of  communications.  Summary:  The 
Commission  will  consider  whether  to 
redefine  the  classes  of  coast  stations  by 
mode  of  operation  (radiotelegraphy  or 
radiotelephony)  and  by  the  frequency 
bands  authorized.  It  will  also  consider 
deleting  existing  restrictions  on  radio- 
telephone communications  on  medium 
frequencies  (1605-2850  kHz)  when  within- 
range  of  VHP  (156-162  MHz)  coast  stations. 

Private  Radio— 2 — Title:  Notice  of  Proposed 
Rule  Making  to  require  all  compulsory 
telegraph  vessels  to  be  capable  of 
generating  a  specified  field  strength  at  a 
distance  of  one  nautical  mile.  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Notice  of  Proposed  Rule  Making  to 
amend  Sections  83.444(a)  and  83.446(a)(2), 
under  Subpart  R  of  the  FCC  Rules, 
applicable  to  radiotelegraph  stations 
aboard  vessels  of  1600  gross  tons  and  over. 
The  amendment  would  apply  to  the  main 
and  reserve  installations  operated  on  500 
kHz  and  would  require  compulsory 
equipped  telegraph  vessels  to  be  capable  of 
generating  a  specified  minimum  field 
strength. 

Private  Radio — 3 — Title:  Amendment  of  the 
Amateur  Radio  Service  Rules,  Part  97,  to 
make  additional  frequencies  available  to 
the  Radio  Amateur  Civil  Emergency 
Service  (RACES)  during  declared  national 
emergencies.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  proposing  to  amend 
Part  97  of  the  Rules  to  make  additional 
frequencies  available  to  the  Radio  Amateur 
Civil  Emergency  Service  during  declared 
national  emergencies. 

Private  Radio— 4 — Title:  Amendment  of 
Rules  concerning  Medical  Service 
Operations  in  the  450-470  MHz  band  in  the 
Special  Emergency  Radio  Service. 
Summary:  The  FCC  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making  which  would:  (1)  Amend  Section 
90.53  to  delete  the  requirement  that  a  base 
or  control  station  in  an  emergency  medical 
service  (EMS)  system  must  be  both  wired 
and  equipped  to  transmit/receive  on  any 
particular  number  of  "MED  channels"  and 
(2)  to  specify  standard  nomenclature  for 
two  additional  frequency  MED  channels. 

Common  Carrier — 1 — Title:  Petition  for 
Reconsideration  of  GTE  Satellite 
Corporation  90  FCC  2d  1009  (1982). 
Summary:  The  Commission  will  consider 
the  petition  of  United  States  Satellite 
Broadcasting  Company,  Inc.  requesting 
rescission  of  the  grant,  or  in  the  alternative, 
conditioning  the  grant  by  prohibiting  the 
offering  of  television  service  to  individual 
residences. 

Common  Carrier— 2— TO/a-  Letter  to  the 
American  Telephone  and  Telegraph 
Company.  Summary:  The  Commission  will 
consider  whether  to  issue  a  letter  to  the 
American  Telephone  and  Telegraph  Co. 
relating  to  the  procedure,  timing  and 


substance  of  the  Title  0  and  Title  III 
applications  that  will  have  to  be  filed  prior 
to  implementation  of  the  Modified  Final 
Judgment  in  United  States  v.  Western 
Electric,  Civil  Action  82-0192  (D.D.C.) 

Common  Carrier — 3— Title:  Application  for 
Review  filed  by  RCA  of  a  Bureau  grant  of 
special  temporary  authority  to  Comsat  in 
application  File  No.  I-P-C-83-006;  Motion 
for  Stay  filed  by  RCA  of  a  Bureau  grant  or 
special  temporary  authority  in  application 
File  No.  I-P-C-83-008;  and  Application  for 
Review  filed  by  RCA  of  a  Bureau  order 
denying  its  petition  to  reject  or  suspend 
and  investigate  revisions  by  Comsat  to  its 
Tariff  FCC  No.  101.  Summary.  The 
Commission  will  consider  three  emergency 
filings  by  RCA  relating  to  the  Bureau's 
implementation  of  the  Commission's 
Authorized  User  decision. 

Audio — 1 — Title-.  Mutually  exclusive 
apphcations  for  construction  permits  for 
AM  stations  on  750  kHz  in  Portland, 
Oregon  (KXL).  Park  City,  Utah  (NEW). 
Poison.  Montana  (KERR),  and  Price,  Utah 
(KOAL):  a  petition  to  deny  the  Portland, 
Oregon  application  and  two  petitions  to 
deny  the  Price,  Utah  application:  and 
related  matters.  Summary.  The 
Commission  considers  all  the  above 
matters  and  designates  the  applications  for 
hearing. 

Policy— l-r/Z/e:  Amendment  of  Part  73  of 
the  Commission's  Rules  and  Regulations  in 
Regard  to  Section  73.642(a)(3)  and  Other 
Aspects  of  the  STV  Service  (Docket  No. 
21502).  Summary.  The  Commission  will 
consider  petitions  for  partial 
reconsideration  of  the  Third  Report  and 
Order  filed  by  Subscription  Television 
Association  and  Wometco  Home  Theatre, 
Inc.  Petitioners  request  that  the 
Commission  reconsider  the  action  allowing 
STV  decoder  sales  and  once  again  adopt  a 
rule  permitting  only  the  leasing  of  decoder 
equipment  by  subscribers. 

Policy— 2— r/t/e:  Amendment  of  the  AM 
Broadcast  Station  Rules  with  respect  to 
signal  coverage  requirements  over 
community  business  and  factory  areas 
(RM-4061).  Summary.  The  Commission  will 
consider  a  petition  for  rule  making  filed  by 
Miller  &  Fields,  P.C.  seeking  the  deletion  of 
that  portion  of  Section  73.24(j)  which 
requires  AM  stations  to  provide  a  25  mV/m 
signal  level  over  business  areas. 

Policy— 3— ra/e:  Amendment  of  i  73.68  of 
the  Rules  to  expand  the  use  of  toroidal 
transformers  as  a  method  of  deriving 
current  samples  in  directional  (AM) 
antenna  systems:  and,  to  provide  for  the 
use  of  radio  frequency  relays  in  sampling 
element  transmission  lines.  Summary.  It  is 
proposed  to  permit  the  use  of  toroidal 
current  sampling  transformers  at  AM 
stations  if  the  antenna  towers  do  not 
exceed  130*  in  electrical  height 
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Policy— 4 — Title:  Assignment  of  Channel 
240A  to  Natchitoches,  Louisiana.  Summary. 
The  Commission  will  consider  an 
application  for  review  of  the  Bureau's 
action  assigning  Channel  240A  to 
Natchitoches,  Louisiana. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
OfHce,  telephone  number  (202}  254-7674. 

Issued:  lanuaiy  6, 1983. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(S-30-83  FUed  1-10-S3: 12:29  pm] 
BHJJNQ  CODE  S712-01-M 


FEDERAL  DEPOSIT  INSUfMNCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  17, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  minutes  of  previous 
meetings. 

Application  for  consent  to  establish  a 
branch: 

Bossier  Bank  and  Trust  Company,  Bossier 
City,  L.oui8iana,  for  consent  to  establish  a 
branch  at  2950  East  Texas  Street,  Bossier 
City,  Louisiana. 

Application  for  consent  to  merge  and 
establish  three  branches: 

The  Saver's  Bank  A  Mutual  Savings  Bank, 
LJttleton,  New  Hampshire,  an  insured 
mutual  savings  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Dartmouth 
Savings  Bank,  Hanover,  New  Hampshire, 
and  to  establish  the  three  offices  of 
Dartmouth  Savings  Bank  as  branches  of  the 
resultant  bank. 

Application  for  consent  to  merge  and 
establish  four  branches: 

Hamburg  Savings  Bank,  New  York 
(Brooklyn),  New  York,  for  consent  to 
merge,  under  its  charter  and  title,  with 
College  Point  Savings  Bank,  New  York 
(College  Point),  New  York,  and  for  consent 
to  establish  the  four  oRices  of  College  Point 


Savings  Bank  as  branches  of  the  resultant 
bank. 

Recommendations  with  respect  to 
payment  for  legal  services  rend«>ed  and 
expenses  inciured  in  connection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  k  MdCiimon,  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Carlton,  Fields,  Ward,  Emmanuel  Smith  & 
Cutler,  P.A.,  Tampa,  Florida,  in  connection 
with  the  liquidation  of  Metropolitan  Bank 
and  Trust  Company,  Tampa,  Florida. 

Memorandum  re:  Delegations  of 
Authority  Relating  to  Administrative 
Expenses. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Memorandum  re:  Internal  Controls  to  Prevent 
Fraudulent  Receipt  of  Unemployment 
Compensation. 

Memorandum  re:  Quarterly  Certification  of 
Division  of  Liquidation  Approvals  Under 
Delegated  Authority. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Stieet  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^1425. 

Dated:  January  10, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-37-83  Filed  1-10-83: 12:13  pn] 
BNJJNO  CODE  <714-«1-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  17, 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 


ofTitle  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  ttie  Sunshine  Act"  (S 
U.S.C  552b  (c)(6),  (c)(8),  and  (cM9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
t>ecomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Application  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  director,  officer,  or 
employee  of  an  insured  bank: 

Name  of  person  and  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6).  (c)(8), 
and(c)(9)(A)(ii)). 

Discussion  Agenda: 

Request  for  consent  to  partially  retire 
a  subordinated  capital  note  prior  to 
maturity: 

Name  and  location  of  bank  authorized  to  be 
exempt  £rom  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.&C  &52b  (c)(8)  and 
(c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
hx}m  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b  {c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W^ 
Washington,  D.C 
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Requests  for  infonnation  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinsoa  Executive  Secretary 
of  the  Corporation  at  (202]  389-4425. 

Dated:  January  m  19B3. 
Federal  Deposit  Inmirance  Corpora  tion. 
Hojrie  L  RobinMNi. 

Executive  Secretary. 

(S-aS-aS  Filed  1-10-83: 12:23  pm| 


FEDCIIAL  NOMC  LOAN  BANK  BOARD 

"FEOERAL  REGISTER"  CITATION  OF 
niEVIOUS  ANNOUNCEMENT.  47  FR  1142, 
January  la  198a. 

RACE:  Board  Room,  sixth  floor.  1700  G 
Street.  N.W..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  KRSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
6679).  j 

CHANGES  Bl  THE  MEETING:  The  following 
item  has  been  added  to  the  Bank  Board 
meeting  scheduled  Thursday,  January 
13. 1983,  at  10  a.m. 

Preemption  of  State  Due-on-Sale  Laws  (^] 
Gwen  Hibbs 

[No.  2,  January  la  1982] 

lS-«l-a3  nied  l-1*-a:  3d»  pnl 

I  cooe  (Tia-oi-M 


FEDERAL  TRADE  COMMISSION 
TIME  AND  date:  2  p.m.,  Thursday, 
January  13, 1983. 

place:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building.  Sixth  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 


mattebs  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  AigmiMnt  in  Southwest  Sunsites, 
Docket  n34. 

Portions  closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
Ai^^ument  in  Southwest  Sunsites.  Docket 
9134. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Information  (202)  523-1892: 
Recorded  Message  (202)  523-3806. 

|S-3e-S3  FiM  1-10-83:  9:37  diaj 
BILUNQ  COOC  STSO-OI-M 


NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

January  20, 1983  9:00  a.m.,  open  session. 
January  21, 1983  8:30  a.m.,  closed 

session. 
January  21. 1983  9:30  a.m.,  open  session. 
PLACE:  National  Science  Foundation, 
1800  G  Street.  NW.  Washington,  D.C 
STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Parts  of  the  meeting 
will  be  closed  to  the  pubhc. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION:  Thursday,  January  2a 
9:00  A.M.: 

1.  Minutes — Open  Session — November 
1982  Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report. 

Friday,  January  20.  9:30  a.m.: 

4.  Grants,  Contracts,  and  Programs. 

5.  Principles  Related  to  NSF  Supported 
Research  Instrumentation  and  Facilities. 

6.  Long-Range  Planning. 

7.  Reports  of  Board  Committees. 

8.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings. 

9.  Other  Business. 

10.  Next  Meetings. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session:  Friday.  January  20, 
8:30  a.m.: 


A.  Minutes — Closed  Session — November 
1982  Meeting. 

B.  NSB  and  NSF  Staff  Nominees. 

C.  Grants.  Contracts,  and  Programs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Margaret  L  Windus. 
Executive  Officer.  NSB,  202/357-9582. 

(S~40-83  FUad  l-lfr«:  l:a»pa| 
BNJJNQ  COOC  TSSS-ai-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  "mE 
HEALTH  SCIENCES 

TIME  AND  DATE:  6  a.m.,  January  17, 1983. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences.  Room  D3-001.  4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  8  o'clock 
Meeting — ^Board  of  Regents: 

(1)  Oath  of  Office— New  Regents;  (2) 
Approval  of  Minutes.  22  May  1982;  (3)  Report 
of  Executive  Committee  Actions;  (4)  Report — 
Admissions:  (5)  Report — Associate  Dean  for 
Operations — Budget;  (6)  Report — President 
USUHS— (a)  Retirement  Age;  (b)  Faculty 
Compensation;  (c]  Long-range  Plan;  (d) 
Graduate  and  Continuing  Education;  (e) 
Establishment  of  Disaster  Research  Institute; 
and  (f)  Proposal  for  Foundation  for  the 
Advancement  of  Military  Medicine. 

New  Business. 

SCHEDULED  MEETINGS:  March  14, 1983. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Frank  Reynolds, 
Executive  Secretary  of  the  Board;  202/ 
295-3025. 

January  7. 1983. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

15-35-83  Filed  1-10-83;  8:46  am) 
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Environmental 
Protection  Agency 

Gaseous  Emission  Regulations  for  1984 
and  Later  Model  Year  Light-Duty  Trucks 
and  Heavy-Duty  Engines;  Final  Rule 
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ENVIRONMENTAL  PnOTECnON 
AGENCY 

40CniPart86 
(AMS-FRL  2249-76] 


Control  of  Air  Pollution  From  New 
Motor  VoMdes  and  New  Motor  Vehicle 
Engines;  Gaseous  Emission 
Regulations  for  1984  and  Later  Model 
Year  UgM-Duty  Trucks  and  Heavy- 
Duty  Engines 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  EPA's 
finfil  action  on  portions  of  the  Agency's 
rulemaking  proposal  of  January  13, 1982, 
entitled  "Revised  Caseous  Emission 
Regulations  for  1984  and  Later  Model 
Year  Light-Duty  Trucks  and  Heavy-Duty 
Engines."  EPA  finds  that  insufficient 
leadtime  exists  for  1984  model  year 
heavy-duty  gasoline-fueled  engines 
(HDGEs)  to  meet  either  the  emission 
standards  ourently  in  place  for  that 
year  or  revised  non-catalyst  emission 
standards  based  on  the  transient  test 
procedure.  Considering  the  date  of 
publication  of  this  final  rule.  EPA  finds 
that  the  leadtime  also  is  inadequate  for 
certiBcation  of  1984  heavy-duty  diesel 
engines  (HDDEs)  to  the  standards 
currently  in  place.  Therefore,  EPA  is, 
revising  the  HDCE  and  HDDE 1984 
standards  and  other  regulatory         ' 
provisions  to  1983  levels  for  one  year. 
For  1984  light-duty  trucks  [LDTs)  and  for 
HDGEs  and  HDDEs  certified  under  the 
transient  test  procedure  option.  EPA 
finds  that  there  are  substantial 
implementation  problems  with  the    I 
existing  fiill-life  useful-life  requirement 
The  Agency  therefore  provides  optional 
procedures  for  that  year  (1984). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  proposing  two 
options  for  1985  and  later  LDTs  and 
heavy-duty  engines  (HDEs).  This  action 
also  includes  a  revision  of  the 
Acceptable  Quality  Level  (AQL) 
appUcable  to  LOT  and  HDE  Selective 
Enforcement  Auditing  (SEA)  from  10  to 
40  percent  and  affirms  the  2-year  delay 
of  HDE  SEA.  In  addition,  this  action 
corrects  two  clerical  errors  that  were 
made  in  the  emission  standards 
applicable  to  1984  model  year  light-duty 
trucks. 

EPA  has  decided  to  divide  the  final 
rulemaking  action  into  two  segments. 
This  first  segment  deals  only  with  issues 
affecting  leadtime  for  1984  model  year 
LDTs.  HDDEs  and  HDGEs.  as  well  as 
LDT  and  HDE  SEA  requirements.  The 
second  segment  will  address  the 
remainder  of  the  provisions  and  issues 


raised  by  A»  proposal.  Addressing  the 
1984  model  year  leadtime  concerns  now 
will  provide  the  LDT  and  HDE 
manufacturers  the  information 
necessary  for  a  continued  orderly 
development  of  their  1984  model  year 
product  offerings. 

EFFECTIVE  DATE:  The  regulations  being 
finalized  in  this  action  take  effect  on 
February  11, 1983. 

Note.—  Under  Section  307(b)(1)  of  the 
Clean  Air  Act  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  frar 
review  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  within  60 
days  of  publication.  Under  Section  307(b)(2] 
of  the  Clean  Air  Act  the  requirements  whidi 
are  the  subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  tliese 
requirements. 

AODKESSCS:  Material  relevant  to  this 
final  rule  is  contained  in  Public  Dockets 
No.  A-81-11  and  A-81-20  at  the  U.S. 
EPA  Central  Docket  Section.  The 
dockets  are  located  in  the  West  Tower 
Lobby,  Gallery  1.  at  401 M  Street,  SW., 
Washington,  D.C.  20460,  (202)  382-7548. 
The  dockets  may  be  inspected  between 
8  a.m.  and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
photocopying. 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Glenn  W.  Passavant,  Emission 
Control  Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
Telephone:  (313)  666^1408. 

SUPPUMENTARY  INFORMATION:  0MB 

Control  Number.  2000-0390. 

L  Background  of  the  Rule 

In  December  of  1979,  EPA 
promulgated  gaseous  emission 
regulations  for  1984  and  later  model 
year  HDEs  (45  FR  4136).  That  rule 
implemented  the  statutory  hydrocarbon 
(HC)  and  carbon  monoxide  (CO) 
emission  standards  for  HDEs  set  out  in 
section  202(a)(3)(A)(ii)  of  the  Clean  Air 
Act,  together  with  a  number  of  other 
provisions  to  be  effective  for  the  1964 
model  year.  In  September  of  1980,  EPA 
promulgated  a  similar  rule  covering 
LDTs  (45  FR  63734). 

At  the  time  the  initial  final  rules  were 
being  prepared,  the  industry  had  just 
finished  a  year  of  record  sales  (1978) 
and  sales  continued  strong  into  1979. 
However,  in  late  1979  and  early  1980  a 
general  economic  downturn  occiuxed. 
As  1980  progressed  the  recession 
become  more  severe,  and  the  effects  of 
the  recession  have  persisted  through  the 
present  time.  Engine  and  truck  sales 
have  dropped  dramatically  and  most 


manufacturers  have  reported  operating 
losses  for  1980  and  1981. 

In  response  to  this  economic  crisis  in 
the  industry,  on  April  6, 1981,  the 
Administration  announced  a  nimiber  of 
regulatory  relief  initiatives  aimed  at 
reducing  the  cost  of  government 
regulations.  These  were  published  in  the 
Federal  Register  on  April  13, 1981  (46  FR 
21628).  On  January  13. 1982,  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  covering  several  of 
the  regulatory  relief  initiatives  related  to 
the  LDT  and  HDE  industries  (47  FR 
1642).  Today's  action  covers  issues 
raised  as  a  result  of  that  proposal. 
In  both  the  oral  testimony  at  the 
pubUc  hearing  on  the  proposal  and  the 
written  submissions  that  followed,  the 
commenters  expressed  their  positions 
and  concerns  on  a  large  number  of 
issues  related  to  the  NPRM.  Several 
HDGE  manufacturers  expressed  serious 
concern  over  the  leadtime  available  for 
the  1984  model  year,  stating  that  little  or 
no  time  remained  in  which  to  conduct 
an  orderly  development  and 
certification  program.  Certification 
programs  would  have  to  commence  as 
early  as  October  or  November  of  1982  to 
be  completed  in  time  for  1984  production 
schedules  to  be  met;  Manufacturers  of 
HDDEs  expressed  the  need  for  timely 
decisions  on  potential  relaxation  of  the 
optional  steady-state  standards  and 
possible  revisions  of  other  key 
regulatory  provisions  in  order  to  keep 
their  1984  model  year  development  and 
certification  programs  on  track.  Due  to 
their  impact  on  product  planning,  both 
LDT  and  HDE  manufacturers  requested 
expeditious  action  on  EPA's  proposal  to 
revise  the  AQL  applicable  during  SEA 
testing  and  on  the  useful-life 
requirements.  Also  due  to  leadtime 
constraints,  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
requested  a  1-year  postponement  of  the 
full-life  useful-life  regulations.  The 
Majority  of  the  manufacturers  strongly 
urged  that  EPA  announce  its  1984  model 
year  requirements  as  soon  as  possible 
after  the  close  of  the  comment  period. 
To  address  these  pressing  concerns, 
EPA  has  decided  to  separate  the  final 
rule  into  two  segments.  Today's  action, 
which  constitutes  the  first  segment  of 
the  final  rule,  addresses  the 
manufacturers'  imminent  concerns  for 
the  1984  model  year.  The  second 
segment,  which  will  follow  at  a  later 
date,  will  address  the  remaining 
provisions  of  the  NPRM  plus  any 
additional  issues  raised  during  the 
rulemaking  process.  This  approach  will 
allow  some  additional  time  for  a 
thorou^  analysis  of  the  pertinent 
issues,  while  at  the  same  time  providing 
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important  initial  infonnatton  on  the  1964 
model  year  LOT  and  HDE  requirements. 

n.  1964  HDE  Leadtime  Issue 

A.  Heavy-Duty  Gasoline-Fueled  Engines 
(HDGEs) 

One  of  the  Administration's 
regulatory  relief  initiatives  was  to  ' 
propose  revising  the  1984  model  year 
HC  cmd  CO  standards  to  a  level  that 
would  not  require  the  manufacturers  to 
use  catalysts  on  their  gasoline-powered 
heavy  trucks.  Accordingly,  EPA 
proposed  to  revise  the  1984  CO  emission 
standard  from  15.5  to  35  g/BHP-hr. 
Although  EPA  did  not  propose  a  speclRc 
nimierical  revision  of  the  statutory  HC 
emission  standard  (1.3  g/BHP-hr) 
applicable  for  1964,  the  Agency 
requested  comments  on  tbe  feasibility  of 
this  standard  without  catalytic 
converter  technology,  and  asked  those 
commenters  who  felt  the  standard 
should  be  revised  to  suggest  an 
appropriate  level.  These  revised 
standards  were  to  be  met  using  the  new 
EPA  HIXX  transient  test  procedure 
applicable  for  the  1984  model  year. 

All  major  manufacturers  commented 
on  the  prc^KMaL  Both  General  Motors 
Corporation  (GM)  and  Ford  Motor 
Conqiany  (Ford)  stated  that  after  EPA 
proposed  the  move  to  non-catalyst 
standards  they  diverted  their 
compliance  efforts  from  catalyst 
systems  develcqpment  to  devdopix^ 
engine  modifications  and  other 
measures  necessary  to  meet  the 
proposed  standards.  Therefore,  they 
were  unable  to  con4>ly  with  the  existing 
standards  for  1984. 

Further,  GM  stated  that  due  to  the 
lateness  of  the  NPRM.  it  would  not  be 
able  to  certify  all  of  its  HDGE  families  to 
revised  standards  using  the  new 
transient  test  procedure  in  time  for 
normal  new  vehicle  introduction.  GM 
also  stated  that  due  to  facilities  and 
instrumentation  changeover  for  the  new 
transient  test  procedure,  it  no  longer  had 
the  capability  to  perform  the  current 
steady-state  procedure  for  HDGEs.  For 
these  reasons,  GM  stated  that  EPA  must 
at  least  allow  carryover  of  the  current 
certification  procedures  and  emission 
standards  for  the  1984  model  year. 
However,  GM  did  recommend  that  EPA 
make  a  transient  test  procedure  and 
emission  standards  available  as  an 
option  beginning  with  the  1984  model 
year. 

Fend  took  a  position  similar  to  that  of 
GM.  stating  that.  *****  carryover  of  the 
1983  model  year  emissioB  standards  and 
certiflcation  procedures  is  mandatory 
for  tfaa  1964  okxM  year  because  there  is 
insu£BGi«it  leadttna  remaining  to 
conduct  an  ordeiiy  development  and 


certification  program."  Ford  went  on  to 
claim  that  *****  imposition  of  any 
new,  more  stringent  requirements  for 
1984,  will  force  Ford  out  of  tfie  heavy- 
duty  gasoline  business." 

Chie  to  financial  constraints  and  the 
shrinking  market  for  HDGEs,  nei^er 
Chrysler  Corporation  (Chrysleii  nor 
International  Harvester  (IH)  has 
procitfed  the  equipment  or  other 
instrumentation  necessary  to  ran  tfie 
HDGE  transient  test  required  for 
certification  beginning  in  1964.  As  a 
result,  neither  commented  specifically 
on  the  1984  leadtime  issue.  IH  stated  its 
intent  to  withckaw  from  the  HDCX 
market  in  1964,  if  not  earlier.  Chrysler 
expressed  its  desire  to  stay  in  ^  HDGE 
market,  but  claimed  the  capital  for 
equipment  and  engineering  is  not 
available. 

EPA  has  studied  the  1964  leadtime 
issue  for  HDGEs  and  is  in  general 
agreement  with  tfte  manufacturer's 
claims.  For  tfie  1964  model  jrear,  engine 
production  would  begin  in  aboot  June 
1963.  In  past  analyses,  EPA  has 
calculated  that  the  HDCX  certification 
process  woidd  take  at  least  seven 
months,  and  thus  would  have  to  begin  in 
October  or  November  1962.  This  leaves 
no  time  for  the  completion  of  emission 
ctmtrol  system  dev^opmant.  R  is 
therefore  clearly  evident  that  tiiere  is 
inadequate  leadtime  to  meet  the  existing 
statutory  standards  in  1984.  There  is, 
moreover,  inadequate  leadtfane  to  do 
development  cmd  certification  work  for 
1964  engines  toward  meeting  any  non- 
catalyst  standards  substantially  more 
stringent  than  diose  api^caUe  to 
current  production  engines.  Then  is  also 
the  complicating  factor  of  the 
manufacturers'  facility  changeover  to 
transient  test  capability,  wfaidi  would 
necessitate  EPA's  establishment  of 
revised  non-catalyst  standards  on  both 
the  transient  test  and  the  9-mode 
steady-state  test  This  is  not  possible 
because  of  the  lack  of  meaningful 
correlation  between  the  two  test 
procedures.  This  lack  of  correlation 
means  that  there  would  be  little 
environmental  benefit  to  be  gained  fiom 
even  a  substantially  more  stringent 
steady-state  standard. 

For  these  reasons,  EPA  finds  that 
compUance  with  the  existing  1984 
standards  cannot  be  achieved  by 
techology,  processes,  or  operating 
methods  expected  to  be  available  for  the 
1984  model  year.  No  alternatives  appear 
available  to  aUow  manufacturers  to 
meet  those  standards  in  1904.  Therefore. 
EPA  has  decided  to  revfse  the  1964 
HDGE  emission  standards  and  other 
related  provisions  to  1963  levels  for  one 
year.  This  will  aUow  ttie  manufecturers 
to  certify  tfiair  1904  HDGEs  asing 


carryover  emission  data  and  will 
eliminate  any  potential  disruption  in  the 
manufacturers'  1964  HDGE  plans.  It  wfll 
also  provide  Chrysler  and  IH  an 
additional  year  to  make  tfie  business 
decision  as  to  whether  or  not  their 
positions  in  the  HDGE  market  merit  tfie 
investment  in  the  equipment  and 
engineering  necessary  to  ran  a  transient 
test  and  meet  new  emlssiou  standards. 
In  addition,  EPA  expects  to  provide 
optional  transient  test  emission 
standards  and  related  certification 
procedures  for  1964  model  jrear  HDGEs, 
althou^  expectations  are  ttiat  few  if 
any  manufacturers  wrill  avial  themselves 
of  this  option.  These  provisions  will 
therefore  be  addressed  in  the  second 
segment  of  the  final  rule.  Today's  action 
also  provides  that  any  engine 
manufacturer  who  does  elect  to  use  the 
EPA  transient  test  procedure  and 
standards  for  1964  model  year 
certification  will  be  afforded  the  useful- 
life  options  as  outlined  below  in  Section 

m. 

This  1-year  revision  of  the  1964  HDGE 
provisions  will  also  defer  the  e)q)ectad 
environmental  benefits  of  those 
provisions  for  one  year.  Such  a  delay 
will  have  minimal  air  quality  Impact  It 
is  the  nature  of  engine  sales  and  use  that 
the  air  quality  impact  of  a  change  in 
emissions  is  felt  slowly  as  new  engines 
are  sold  and  gradually  come  to 
constitute  a  larger  portion  of  the  In-use 
engine  fleet  A  1-year  delay  in  the  initial 
introduction  of  those  new  eagines  woidd 
therefore  produce  an  almost 
imperceptible  change  in  the  air  quality 
improvement  expected  for  a  given  year, 
delaying  that  impact  for  one  year.  Thus, 
benefits  otherwise  pro|ected  to  occnr  in 
1990, 1995,  and  2000  would  occur  one 
year  later,  respectively. 

B.  Heavy-Duty  Diesel  Ei^ioes  (HDOEsf 

In  die  original  1964'HDB  rule  which 
was  promulgated  in  December  1979. 
EPA  implemented  the  statutory  1964 
HDDE  HC  and  CO  emission  standards 
of  1.3  and  15.5  g/BHP-hr,  to  be  measured 
using  the  new  EPA  HDDE  transient  test 
procedure.  EPA  also  allowed  optional 
steady-state  standards  for  1964 
certification  to  allow  the  HDOE 
manufactttfers  time  to  investigate  less 
costly  means  of  implementing  tiie  HEOE 
transient  test  and,  in  general,  to  provide 
a  smoother  transition  fiom  steady-atate 
to  transient  test  capability. 

At  the  Febraary  18. 1962  pubBc 
hearing,  the  HmiE  manufactorers  who 
testified  were  in  general  agreement  on 
the  technolo^cal  feasibility  of  meeting 
the  transient  test  based  statntny  HC 
and  CO  standards  in  die  1964  HmdnmB. 
However,  the  manufactorert  expratsad 
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OHicem  about  two  related  issues  which 
could  affect  the  appropriateness  of 
applying  these  standards  in  the  1984 
model  year. 

First,  all  expressed  the  need  for  less 
stringent  optional  steady-state 
standards  (especially  for  HC]  to  help 
ensure  the  timely  certification  of  their 
1984  engine  famihes.  They  claimed  these 
less  stringent  standards  would  aid  test 
procedure  changeover  and  would 
partially  compensate  for  the  diminishing 
leadtlme  remaining  for  the  1984  model 
year.  The  manufacturers  also  stated  that 
final  decisions  on  several  key  regulatory 
requirements  (transient  test  procedure, 
useful  life,  etc.)  would  be  required  by 
fall  1982  in  order  to  maintain  orderly 
development  and  certification  programs 
for  the  1984  model  year.  Given  the 
nature  of  these  concerns,  both  had  to  be 
satisfactorily  addressed  to  asure  the 
feasibility  of  meeting  the  new  standards 
in  the  1984  model  year.  In  addition, 
several  HDDE  manufacturers  also 
suggested  that  carryover  of  1984 
certification  under  the  optional  steady- 
state  standards  be  permitted  until  new 
testing  is  required. 

On  the  first  point,  after  a  thorough 
study  of  the  1982  HDDE  certification 
data.  EPA  found  that  less  stringent 
optional  steady-state  standards  could  be 
provided  which  would  greatly  reduce 
the  1984  certification  burden,  and  thus 
somewhat  ease  the  1984  leadtime 
problem.  At  the  same  time,  emission 
data  available  to  EPA  shows  that 
optional  steady-state  standards  cannot 
be  set  which  would  assure 
commensurate  emission  reductions  with 
those  expected  from  the  transient  test 
based  standards.  (This  is  especially  true 
for  HC  control.)  Therefore,  any  revised 
optional  standards  would  probably 
provide  little  emission  benefit  over 
current  steady-state  standards.  Given 
this  situation,  EPA  does  not  desire  to 
have  resources  expended  needlessly, 
and  believes  that  less  stringent  optional 
steady-state  standards  are  not  an 
appropriate  way  to  deal  with  the  1984 
leadtime  problem. 

A  second  leadtime  problem  is  created 
by  the  fact  that  EPA  has  not  yet 
promulgated  final  decisions  on  several 
key  regulatory  provisions  related  to  the 
1984  model  year  HDE  certification     | 
requirements.  For  diesel  engines,  this 
principally  involves  the  transient  test 
provisions  and  useful  life  (although  for 
useful  Ufe.  as  noted  below,  EPA  has 
developed  interim  approaches  which 
can  be  used  for  1984).  Full  1984  HDDE 
certification  using  either  optional 
steady-state  or  transient  test  based 
emission  standards  caimot  be  completed 
without  final  decisions  on  these 


requirements.  However,  final  decisions 
are  not  planned  until  the  second 
segment  of  the  FRM  because  of  the 
substantial  amount  of  analysis  still 
remaining  to  be  done  by  EPA. 

Given  the  inadequacy  of  less  stringent 
optional  standards  in  addressing  the 
1984  leadtime  problems,  and  the 
substantial  impact  of  the  unresolved 
regulatory  issues  on  the  manufacturers' 
1984  development  and  certification 
programs,  the  remaining  leadtime  is 
inadequate  for  HDDE  manufacturers  to 
comply  with  the  1984  HDDE  emission 
steindards  and  regulatory  provisions.  For 
these  reasons,  EPA  finds  that 
compliance  with  the  existing  1984 
standards  cannot  be  achieved  by 
technology,  processes,  or  operating 
methods  expected  to  be  available  for  the 
1984  model  year.  No  alternatives  appear 
available  to  allow  manufacturers  to 
meet  those  standards  in  1984. 

EPA  has  therefore  decided  to  revise 
the  1984  HDDE  emission  standards  and 
other  related  regulatory  provisions  to 
1983  levels  for  a  period  of  one  year.  As 
in  the  case  of  HDGEs,  the  current  1984 
emission  standards  and  regulatory 
provisions  remain  optional.  The  useful- 
life  options  outlined  below  will  also  be 
available  to  HDDE  manufacturers  who 
desire  to  certify  under  the  1984  transient 
test  procedure  and  standards. 

Final  decisions  on  the  unresolved 
regulatory  issues  will  be  promulgated  in 
the  second  segment  of  the  FRM.  EPA 
will  attempt  to  make  any  changes  in 
these  provisions  or  other  options  which 
are  promulgated  in  the  second  segment 
of  the  fmal  rule  effective  for  1984  model 
year  certification  as  appropriate. 

III.  HED/LDT  Useful  Life 

Following  is  a  discussion  of  the 
optional  useful  life  procedures  for  1984, 
and  the  proposed  options  for  1985  and 
later. 

A.  1984  Half-life  Option 

In  addition  to  questions  concerning 
the  standards  and  test  procedures,  HDE 
manufacturers  also  need  a  resolution  of 
the  useful-life  issue  in  order  to  complete 
plans  for  the  1984  model  year 
production.  In  the  case  of  LDTs,  the 
unresolved  useful-life  issue  appears  to 
be  the  only  major  concern  for  1984 
model  year  certification.  Since 
manufacturers  are  already  entering,  or 
preparing  to  enter,  the  1984  certification 
cycle,  they  need  to  know  what  the 
applicable  useful-life  provisions  will  be. 

Manufacturers  responses'  to  the 
January  13, 1982  f^RM  were  unanimous 
in  their  call  for  modification  of  the  full- 
life  definition  of  useful  life  effective  for 
the  1984  model  year.  EPA  had  agreed  to 
study  the  useful-life  issue  as  part  of  the 


package  of  regulatory  relief  initiatives 
aimounced  in  April  of  1981,  and  a 
request  for  comments  on  the  issue  was 
published  in  the  Federal  Register  on 
June  17, 1981.  Responses  to  this  latter 
request  and  to  the  subsequent  January 
13, 1982  HDE/LDT  NPRM  have  pointed 
both  to  differences  of  legal 
interpretation  between  EPA  and  the 
industry  and  to  problems  foreseen  by 
the  manufactiu'ers  in  implementing  the 
full-life  approach.  The  legal  issue  will  be 
discussed  below  under  "Statutory 
Authority."  Here  EPA  will  treat  the 
implementation  problems. 

The  manufacturers'  major 
implementation  concerns  have  been 
with:  (1)  The  difficulties  of  determining 
an  average  useful  life  for  individual 
engine  families  given  the  multiplicity  of 
possible  applications  and  the  variability 
of  the  data  upon  which  such 
determinations  must  be  made,  and  (2) 
possible  high  warranty  costs  and 
customer  dissatisfaction  arising  as  a 
result  of  customers'  interpreting  the 
emissions  warranty  as  an  extension  of 
the  basic  mechanical  warranty  on  the 
vehicle/engine.  Other  potential 
customer  relations  problems  were  cited, 
arising  largely  from  the  useful-life 
labeling  requirement.  Manufacturers' 
comments  generally  called  for  a  return 
to  the  previous  half-life  values  of  5 
years/50,000  miles  for  LDTs/HDGEs  and 
5  years/100.000  miles  for  HDDEs. 

EPA  agrees  that  the  manufacturers  are 
faced  with  difficulties  in  implementing 
full-life  useful  life,  but  also  believes  that 
the  objective  of  ensuring  that  LDT  and 
HDE  manufactures  will  produce,  or 
continue  to  produce,  durable  emission 
control  components  is  a  reasonable  one. 
Furthermore,  in  addition  to  the  basic 
question  of  need,  an  unqualified  change 
to  half-life  would  raise  other  issues. 
First  of  all,  revision  to  half-life 
certification  would  require 
reconsideration  of  the  emission 
standards  to  account  for  the  relaxation 
in  "target  levels"  that  would  occur  with 
half-life. 

EPA  also  made  substantial  changes  to 
the  certification  durability  procedures 
when  full-life  useful  life  was  adopted. 
These  changes  were  designed  to  reduce 
the  "front-end"  compUance  burden  in 
favor  of  the  in-use  focus  embodied  in  the 
full-life  approach.  The  need  to  carry  out 
an  EPA-prescribed  program  of  durability 
testing  was  completely  eliminated,  and 
manufacturers  were  allowed  to 
determine  their  certification 
deterioration  factors  by  any  means  they 
chose.  A  permanent  return  to  half-life 
would  therefore  require  reconsideration 
of  the  entire  durability  concept. 
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Because  of  the  issues  involved  and  the 
legitimate  need  of  manufacturers  for  a 
timely  determination  of  1984 
requirements,  there  is  now  insufficient 
time  to  propose  and  implement  a  revised 
useful-life  program  for  the  1984  model 
year.  Therefore.  EPA  has  decided  to 
allow  certification,  for  1984  only,  using 
1983  model  year  provisions  for  useful 
life,  durability  testing  and  allowable 
maintenance.  For  HDEs,  this  option  can 
be  used  by  manufacturers  choosing  to 
certify  under  either  the  1983  steady-state 
standards  or  1984  transient  test  based 
standards.  Since  the  1983  regulations 
have  no  requirement  for  idle  CO 
measurement,  they  also  make  no 
provision  for  calculating  deterioration 
factors  (DFs)  for  idle  CO.  Therefore, 
mamifacturers  will  be  allowed  to 
develop  their  own  means  for 
determining  idle  CO  DFs. 

Discussed  next  will  be  a  revised  full- 
life  program  which  EPA  has  developed 
to  address  the  major  implementation 
concerns,  while  at  the  same  time 
preserving  the  basic  benefits  of  the 
original  full-life  concept.  This  program  is 
being  made  available  in  1984  for 
manufacturers  who  are  already 
committed  to  full-life  certification  as  an 
alternative  to  the  half-life  option 
discussed  above.  At  the  same  time,  in 
the  event  that  comments  on  or 
experience  with  the  revised  full-life 
program  reveal  unexpected  problems 
with  it  or  other  full-life  programs,  EPA  is 
also  proposing  an  alternative  half-life 
useful-life  program  for  1985  as  well  as 
the  proposed  revised  full-life  usefiil-Ufe 
program.  This  proposal  will  be 
described  following  the  revised  full-life 
program. 

B.  1984  and  Later  Full-Life  Option 

EPA  has  developed  a  modified  full-life 
program  in  an  attempt  to  address  the 
implementation  difficulties  with  full  life 
that  have  been  raised  in  the 
manufactiu-ers'  comments,  while  at  the 
same  time  preserving  the  basic  benefits 
of  the  full-life  useful-life  concept.  The 
first  aspect  of  this  option  concerns 
assigning  useful-Ufe  periods.  The 
difficulties  encountered  by 
manufacturers  in  determining  specific 
useful-life  values  can  be  solved  by 
substituting  EPA-specified,  industry- 
wide usefiu-life  values.  There  cure 
abundant  data,  many  of  which  are 
contained  in  industry-sponsored  survey 
results  submitted  for  this  rulemaking,  to 
indicate  that  LDT  lifetimes,  for  example, 
average  about  12  years  and  120,000- 
140,000  miles.  Similar  data  are  available 
for  HDEs.  (A  detailed  analysis  of  this 
information  is  available  in  the  docket.) 
These  data  are  sufficient  to  establish 
average  useful-life  values  for  broad 


classes  of  vehicles/engines,  so  long  as 
some  provision  is  included  to  cover 
individual  families  for  which 
significantly  lesser  or  greater  values  are 
needed. 

The  second  major  area  of  concern, 
that  of  costly  and  complex  programs  for 
dealing  with  warranty  claims,  can  be 
addressed  by  limiting  the 
manufacturers'  warranty  liability.  Under 
this  option,  the  current  (1983)  warranty 
periods  would  be  retained  for  LDTs  and 
HDGEs,  and  for  HDDEs  used  in  "light- 
heavy"  (Class  VI)  and  "heavy-heavy" 
(Class  Vn-Vm)  vehicle  appUcations.  For 
HDDEs  used  in  "medium-duty" 
applications  (Classes  Ilb-V),  the 
warranty  period  would  be  the  same  as 
that  required  of  HDGEs.  This  is  being 
done  because  these  engines  have  been 
developed,  designed,  and  priced  to 
compete  with  gasoline  engines  and 
essentially  have  the  same  durabiUty 
characteristics.  Continuation  of  the  full- 
life  certification  provision  would  ensure 
that  the  basic  design  of  emission  control 
components  is  capable  of  controlling 
emissions  over  the  full  life  of  the 
vehicle.  Generally  accepted  quality 
control  principles  hold  that  failures 
resulting  from  production  defects 
normally  occur  early  in  the  Ufe  cycle  of 
a  product,  and  so  should  be  adequately 
covered  under  the  warranty  provisions 
discussed  above.  The  recall  provision 
would  remain  applicable  to  Oie  full 
useful  life  to  guard  against  any 
widespread  systematic  defects,  thereby 
preventing  any  situation  which  would 
be  likely  to  have  a  negative  impact  on 
air  quality. 

Finally,  problems  caused  by  the 
labeling  provision  can  be  adcfressed  by 
withdrawing  it  in  its  entirety.  Due  to  the 
fact  that  EPA  would  now  be  specifying 
the  useful-life  period  or  approving  an 
alternative  period,  the  labeling 
requirement  would  no  longer  be  needed. 
Manufacturers  would  still  be  required  to 
provide  information  on  the  warranty, 
including  its  duration,  in  the  owners' 
manuals. 

If  modified  along  the  lines  just 
indicated,  the  full-life  provisions  would 
continue  to  ensure  the  durabihty  of 
emission  control  components  and  to 
emphasize  in-use  compUance,  while 
eliminating  major  implementation  issues 
raised  by  the  regulated  industry.  This 
approach  would  also  avoid  the  need  to 
revise  the  emission  standards  and  the 
durability  test  procedures.  EPA  is 
establishing  this  concept  as  an  optional 
program  for  LDTs  and  HDEs  for  the  1984 
model  year  as  follows: 

1.  Useful-life  values  for  LDTs  and 
HDEs  will  be  as  shown  in  Table  1 
below.  Due  to  the  diversity  of  HDDE 


service  lives,  it  was  not  possible  to 
specify  a  single  useful-life  period  for  all 
HDDEs.  EPA  has  therefore  split  the 
HDDE  class  into  three  groups.  EPA  wiH 
also  have  the  flexibility  to  set 
alternative  useful-life  values  (greater  or 
lesser)  for  specific  engine  families  if      ^ 
EPA  or  the  manufacturer  can  establish 
that  an  alternative  period  is  appropriate. 

2.  Warranty  liabilityimder  Section  207 
will  be  limited  to  the  current  (1963) 
periods,  with  the  exception  of  the 
"medium-duty"  HDDEs,  as  discussed 
above.  In  no  case,  however,  will  the 
warranty  period  be  less  than  the 
manufacturer's  basic  mechanical 
warranty  on  the  engine/drivetrain. 

3.  While  the  manufacturer  will  be 
responsible  for  in-use  compliance,  in 
choosing  engines  for  recall  evaluation, 
EPA  policy  will  be  to  evaluate  only 
engines  that  are  at  or  below  75  percent 
of  stated  useful  life.  This  would  help  to 
avoid  issues  related  to  whether 
individual  vehicles/engines  in  hi^ 
stress  applications  in  fact  had  reached 
the  end  of  their  useful  lives  prior  to 
reaching  the  assigned  full-Ufe  value.  The 
Agency  is  also  mindful  that  for  c«tain 
applications,  particulariy  heavy-duty 
engine  applications,  the  odometer 
mileage  may  not  acctirately  reflect  the 
actual  amount  of  use  that  an  engine  has 
seen  (e.g.,  a  trash  collection  truck  in 
which  the  engine  also  drives  the 
compactor  mechanism)  and  will  take 
that  into  consideration  in  selecting 
engines  for  recall  evaluation. 

4.  The  current  engine  labeling 
provisions  related  to  useful  life  are 
eliminated  as  are  the  rebuild  criteria 
specified  in  40  CFR  86.084-21  (b)(4)(C). 
lliese  requirements  are  no  longer 
necessary  since  EPA  is  specifying  the 
useful-life  values. 

5.  The  remainder  of  the  1964  model 
year  regulations  remain  applicable. 

Although  this  optional  approach  is 
currentiy  being  promulgated  for  1984 
model  year  LDTs  and  HDEs  only,  EPA  it 
proposing  this  approach  for  1985  and 
later  model  years.  In  a  parallel  action 
also  published  today,  EPA  solicits  public 
comment  on  the  above  modified  full-life 
provisions  as  a  proposed  approach  for 
1985  and  later  model  years. 

C.  Proposed  Half -life  Option  for  1985 
and  Later  Model  Years 

In  the  event  that  comments  on  or 
experience  with  the  modified  full-life 
approach  reveal  unexpected  problems 
with  it  or  other  full-Ufe  programs,  EPA  is 
also  proposing  an  alternative  half-life 
program  for  comment  This  program 
would  be  effective  for  1985  and  later 
model  years  and  would  contain  the 
following  provisions: 
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1.  Useful-life  values  would  be  as 
shown  in  Table  2.  These  values  would 
apply  to  certification,  warranty  and 
recaU  provisions.  i 

2.  Emission  standards  would  be   J 
adjusted  downward  to  account  for  tie 
reduced  stringency  of  half-life  useful 
life.  The  proposed  values  are  given  in 
Table  3. 

3.  Durability  testing  would  be 
extended  proporffonally  for  the  revised 
useful-Ufe  periods  (see  Table  4).  using 
the  1983  model  year  durability/         j 
deterioration  factor  procedure  as      ' 
outlined  in  40  CFR  86.082-26  and  28.  The 
only  exception  to  this  is  for  Class  Ilb-V 
UDDEs.  EPA  believes  it  is  more 
appropriate  to  test  these  HDDEs  on  the 
HDGE  durability  procedure  emd  for  the 
same  time  period  as  HDGEs,  since  their 
usage  is  similar  to  HDGEs.  For  idle  CO. 
the  manufacturers  will  be  allowed  to 
develop  their  own  means  for 
determination  of  deterioration  factors. 

IV.  LDT  and  HDE  Selective  Enforcement 
Awfit  (SEA)  Requirements  1 

In  the  NPRM.  EPA  proposed  three  ' 
separate  actions  related  to  the  LDT  and 
HDE  SEA  requirements.  These  included 
a  2-year  deferral  of  any  HDE  SEA 
testing,  a  revision  of  the  Acceptable 
Quality  Level  (AQL)  applicable  to  LDT 
and  HDE  SEA.  and  minor  amendments 
to  the  procedural  regulations  used  to 
implement  SEA  testing  (Subparts  A  and 
K).  This  first  segment  of  the  final  rule 
addresses  the  HDE  SEA  deferral  and  the 
AQL  revision.  The  minor  amendments 
will  be  addressed  in  the  second 
segment 

A.  HDE  SEA  Deferral 

EPA  had  originally  planned  to 
implement  SEA  testing  for  HDEs  in  1984. 
but  in  the  NPRM  announced  its  intent  to 
defer  HDE  SEA  for  two  years.  EPA  now 
affirms  its  intent  to  defer  any  SEA 
testing  until  1986.  As  noted  in  the 
proposal,  this  deferral  is  being 
implemented  under  EPA's  broad 
discretion  to  enforce  certification 
requirements  through  appropriate 
production  line  test  programs. 

Most  of  the  public  comment  received 
generally  supported  the  2-year  deferral. 
However,  several  public  interest  groups 
opposed  the  SEA  deferral  due  to  a 
perceived  air  quahty  impact,  and  two 
manufacturers  advocated  that  SEA 
should  be  delayed  indefinitely, 

EPA  recognizes  that  the  2-year 
deferral  of  HDE  SEA  might  result  in  an 
increase  in  the  average  per-engine 
emission  rate  over  that  which  might 
otherwise  have  occurred  in  1984. 
Normally,  target  emission  levels  without 
SEA  are  higher  than  those  used  when  an 
SEA  program  is  in  effect  However, 


since  SEA  will  begin  in  1986.  EPA 
expects  that  many  HDE  families 
certified  before  1986  will  be  designed 
and  certified  to  emission  levels  which 
account  for  the  effects  of  an  SEA 
program.  This  will  allow  the 
manufacturers  to  avoid  potential 
recertification  in  1986  and  should  also 
help  to  minimize  any  negative  impacts 
in  the  interim.  Therefore.  EPA  expects 
any  air  quality  impacts  to  be  small,  and 
to  affect  at  most  only  two  model  years' 
production. 

Section  206(b)(l]  authorizes  SEA 
testing,  but  leaves  the  timing  and 
manner  of  the  testing  to  the  discretion  of 
EPA.  Clearly,  economic  factors  are  a 
relevant  consideration  in  determining 
how  to  exercise  that  discretion.  EPA 
expects  this  deferral  to  result  in  total 
cash  flow  savings  exceeding  $43  million 
and  cash  expenditure  savings  of  at  least 
$25  million.  Cash  flow  savings  will 
result  from  deferred  investment  in 
facilities  and  equipment,  while  cash 
expendihire  savings  will  accrue 
primarily  bom  the  elimination  of  two 
years  of  seff-audit  and  formal  SEA 
testing. 

Turning  now  to  the  recommendation 
that  HDE  SEA  be  delayed  indefinitely, 
when  the  program  was  first  promulgated 
EPA  calculated  the  positive  emission 
benefits  in  great  detail.  The  assessment 
of  the  benefits,  and  therefore  the  need 
for  HDE  SEA,  was  not  challenged  by  the 
commenters.  and  thus  EPA  believes  that 
the  initial  justification  stands.  Even  the 
manufacutuirers'  own  comments  at  the 
public  hearing  regarding  high  emissions 
variability  from  engine  to  engine  point 
to  the  eventual  need  for  HDE  SEA. 
Therefore,  although  EPA  believes  a  2- 
year  deferral  is  appropriate  for  an 
orderly  phase-in  of  transient  testing  and 
to  provide  some  short-term  economic 
relief,  any  further  deferral  of  the  HDE 
SEA  program  cannot  be  justified.  (This 
issue  is  discussed  in  greater  detail  in  a 
document  entitled  "Delay  in  HDE  SEA 
Program"  available  in  the  public 
docket.) 

It  should  be  noted  that  the  provisions 
of  Subpart  K  will  remain  in  effect  and 
will  apply  to  SEA  testing  of  LDTs 
beginning  in  1984.  In  addition,  the 
Subpart  K  procedures  are  necessary  to 
implement  the  nonconformance  penalty 
(NCP)  provisions  of  Section  206(g)  of  the 
Act.  EPA  intends  to  propose  the 
procedures  governing  an  NCP  program 
at  a  later  date. 

B.  Revision  of  the  Acceptable  Quality 
Level  (AQL) 

The  AQL  is  expressed  as  a  percentage 
which  represents  the  maximum 
noncompliance  rate  aUowed  during 
formal  SEA  testing  before  a 


manufacturer  incurs  a  substantial 
(greater  than  5  percent)  risk  of  failing 
the  SEA.  EPA  had  promulgated  a  10 
percent  AQL  for  LDTs  and  HDEs 
beginning  in  1984.  but  in  the  NPRM 
proposed  that  the  AQL  be  revised  to  40 
percent  the  level  currently  required  of 
light-duty  vehicles  and  trucks.  Like  the 
2-year  deferral  of  SEA  testing,  this 
action  was  proposed  under  EPA's  broad 
discretion  to  design  compUance 
programs.  In  finalizing  the  proposal, 
EPA  finds  that  revision  of  the  AQL  is 
appropriate  at  this  time  since  it  will 
have  a  negligible  environmental  impact 
and  will  reduce  the  compliance  burden 
and  associated  cost.  The  revision  will 
also  provide  the  industry  equity  by 
requiring  the  same  AQL  level  for  all 
vehicles  and  engines. 

Most  of  the  public  comment  received 
supported  the  ravision  of  the  AQL 
Several  public  interest  groups  which 
objected  due  to  their  concern  for  air 
quality  impacts.  EPA  does  not  expect 
large  increases  in  emissions  from  LDTs 
and  HDEs  under  a  40  percent  AQL 
compared  to  a  10  percent  AQL  This  is 
due  to  the  fact  that  most  manufacturers 
will  not  accept  the  normal  5  percent 
statistical  risk  of  failing  an  SEA.  and 
thus  will  aim  for  lower  average 
noncompliance  rates.  Historically,  18  to 
20  percent  noncompliance  has  been 
observed  for  light-duty  vehicles  and 
trucks  operating  under  a  40  percent  AQL 
requirement.  For  the  same  reason.  EPA 
had  expected  a  5  to  8  percent 
noncompliance  rate  with  a  10  percent 
AQL  requirement.  Therefore.  EPA 
expects  an  actual  compliance  rate  loss 
of  no  more  than  12  or  13  percent  to 
result  from  the  adjustment  of  the  AQL 
(A  detailed  analysis  of  the  derivation  of 
these  percentages  is  presented  in  the 
public  docket.)  Similarly,  average 
emission  rates  will  not  rise  as  much  as 
might  otherwise  be  expected.  The  net 
environmental  effect  of  these  changes 
will  therefore  be  negligible.  For 
example,  national  hydrocarbon 
emissions  are  expected  to  increase  by 
less  than  0.5  percent  in  1995.  Also  the 
fact  that  these  regulations  require  an 
SEA  program  in  1986  for  HDEs  is  much 
more  important  environmentally  than  is 
the  difference  between  a  10  and  40 
percent  AQL 

V.  Corrections  to  the  1984  LDT  Emission 
Standards 

When  the  1984  LDT  emissions 
standards  were  promulgated  (45  FR 
63734,  September  25. 1980).  §  86.084-9 
included  two  clerical  errors  which  have 
subsequently  been  brought  to  EPA's 
attention. 
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First,  the  1984  HC  standard  should 
have  been  published  as  OM  g/mi 
instead  of  0.8  g/mi.  Past  EPA  convention 
on  emission  standards  has  been  to 
include  two  significant  digits  to  the  right 
of  the  decimal  point  if  the  numerical 
level  of  the  standard  is  less  than  1. 
Second,  the  original  rule  inadvertently 
required  that  light-duty  diesel  trucks 
meet  the  idle  CO  standard.  As 
evidenced  by  the  preamble  to  the  final 
rule,  EPA  intended  that  this  requirement 
apply  only  to  gasoline-powered  light- 
duty  trucks  because  diesel  engines  have 
ne^gible  idle  CO  emissions.  Today's 
action  makes  the  necessary  technical 
correction  of  both  these  errors. 

Statutory  Authority 

As  discussed  below,  statutory 
authority  for  these  actions  is  provided  in 
sections  202,  206,  207  and  301(a]  of  the 
Clean  Air  Act  (42  U.S.C.  7521,  7525.  7545 
and  7601(a)). 

A.  Revised  HDE  Standards 

Sections  202(a)(3)(B]  and  (C)  of  the 
Act  provide  a  statutory  framework 
within  which  HDE  emission  standards 
may  be  temporarily  revised  from  the 
statutory  levels.  Specifically,  section 
202(a)(3)(B)  contains  four  provisions 
which  describe  the  general  requirements 
and  procedures  for  temporarily  revising 
the  standard(s),  once  requisite  fundings 
are  made.  These  provisions  include: 

1.  A  set  of  periods  (often  referred  to  as 
"window  periods")  during  which  revised 
standards  may  be  proposed  and 
promulgated, 

2.  A  4-year  leadtime  requirement, 

3.  A  3-year  period  of  applicabiUty  for 
any  revised  standard,  and 

4.  A  requirement  that  any  revised 
standard  represent  a  reduction  of 
emissions  from  the  corresponding 
standard  for  the  previous  model  year 
and  be  as  stringent  as  possible  through 
means  of  control  reasonably  expected  to 
be  available  when  the  revised  standard 
applies. 

Due  to  the  leadtime  circumstances 
surrounding  this  rule,  it  is  not  possible 
for  EPA  to  satisfy  the  letter  of  each  of 
these  requirements.  However,  as  is 
discussed  below,  EPA  beUeves  that  the 
present  action  is  entirely  consistent  with 
the  requirements  and  carries  out  the 
basic  piupose  of  the  revision  provisions, 
which  would  otherwise  be  frustrated  in 
this  case. 

The  first  three  requirements  were 
included  primarily  to  provide  the 
manufactiu«rs  a  degree  of  protection 
and  stabiUty  in  their  compUance 
programs  by  ouUining  a  "schedule"  to 
be  followed  in  terms  of  when  standards 
should  be  revised  and  for  what  time 
period,  as  well  as  providing  adequate 


leadtime.  Since  these  provisions  are  for 
the  manufacturers'  benefit  they  should 
not  be  interpreted  as  bars  to  relief  that 
manufacturers  need  and  {u«  otherwise 
entitled  to  and  in  any  event  the 
manufacturers  may  waive  their  strict 
application  if  they  so  dioose.  EPA 
beUeves  that  the  comments  received 
&t)m  the  affected  manufacturers  indicate 
their  willingness  to  make  such  a  waiver. 
The  consensus  of  the  manufacturers' 
comments  was  that  EPA  should  deal 
expeditiously  with  the  issues  affecting 
leadtime  and,  if  necessary,  promulgate 
as  soon  as  possible  a  1-year  revision  of 
any  new  1984  emission  control 
requirements  for  HDEs.  The  language 
and  substance  of  these  requests 
inherently  waive  any  protection 
provided  by  the  first  three  provisions. 

Furthermore,  EPA  believes  that  a 
refusal  to  revise  the  standards  where 
they  are  found  to  be  unachievable 
simply  because  compliance  with  the 
letter  of  the  statutory  requirements  is 
impossible,  would  frustrate  the  basic 
intent  of  Congress.  Congress  clearly 
envisioned  that  revisions  would  occur  if 
technology  were  unavailable  to  meet  the 
statutory  standards.  Here,  whether  as  a 
result  of  EPA's  proposal  to  revise  the 
standards  or  because  of  problems 
related  to  the  test  procedures, 
manufactivers  are  not  in  a  position  to 
comply  with  the  statutory  standards  in 
1984.  Not  to  revise  the  standards 
because  the  "window  period"  has 
passed  or  because  four  years'  leadtime 
is  not  available  would  fail  to  carry  out 
the  basic  spirit  of  the  revision 
provisions. 

One  manufacturer,  Chrysler,  has 
requested  that  the  deferral  of  new 
requirements  for  HDGEs  extend  for  a 
full  three  years.  As  discussed  earlier, 
today's  action  is  based  upon  the  lack  of 
leadtime  for  further  engine  or  emission 
control  system  modifications  in  time  for 
the  1984  model  year.  However,  this 
rationale  does  not  provide  a  sufficient 
basis  for  revising  the  1985  or  1986  model 
year  standards  to  1983  levels,  since  at 
this  time  there  remains  sufficient 
leadtime  for  those  years.  Moreover, 
revising  to  1983  levels  for  three  years 
would  conflict  with  the  substantive 
statutory  requirement  that  the  revised 
standards  reflect  the  maximum  degree 
of  emission  reduction  achievable  during 
the  period  of  revision.  Since  EPA  has 
proposed  non-catalyst  standards  based 
on  a  tentative  conclusion  that  those 
standards  are  achievable,  it  would  be 
inappropriate  at  this  time  to  apply  the 
less  stringent  1983  levels  for  three  years. 
Therefore,  EPA  is  restricting  this  present 
action  to  one  year  only,  and  reserves  the 
full  disposition  of  Chrysler's  request  to 
the  second  phase  of  the  rulemaking. 


However,  it  is  EPA's  intent  that  if  non- 
catalyst  standards  are  subsequendy 
promulgated,  these  standards  will 
remain  in  effect  for  three  years. 

Finally,  there  is  the  question  of  the 
appropriate  levels  of  the  standards  and 
the  statutory  requirement  that  revised 
standards  require  a  reduction  in 
emissions  from  standards  applicable  in 
the  previous  model  year.  It  seems  clear 
that  the  purpose  of  tiiat  requirement,  in 
general,  was  to  provide  for  further 
progress  in  emission  reductions  despite 
any  temporary  setbacks  caused  by  die 
unavailability  of  more  advanced  control 
technology.  In  this  case,  as  discussed 
earlier  in  this  preamble,  there  is 
virtually  no  time  remaining  for  engine  or 
emission  control  system  modifications. 
Therefore,  EPA  finds  itself  unable  to 
estabUsh  1984  standards  vthich  will 
require  any  emission  reductions  beyond 
those  applicable  in  1983.  The  only 
changes  in  standards  which  could  be 
made  would  be  meaningless:  to  lower 
the  standards  to  levels  which  all 
manufacturers  could  meet  using 
carryover  of  current  certification  data 
without  having  to  reduce  emission 
levels.  On  the  other  hand.  EPA  has 
reason  to  believe  that  there  will  be 
emission  reductions  in  1984  for  some 
engine  families  already  being  prepared 
for  new  certification  in  that  year.  To 
avoid  the  expense  of  recertification  in 
1985,  manufactiu«rs  are  likely  to  use  the 
optional  transient  test  procedures  and 
attempt  to  certify  at  levels  low  enough 
to  be  carried  over  into  1985.  Because  of 
this,  the  entire  regulatory  environment 
facing  manufactiu^rs  in  1984  will  bring 
about  some  reduction  in  emissions  on  a 
fleetwide  basis,  even  though  the  1984 
provisions  alone  do  not  require  it  As  a 
practical  matter,  this  carries  out  the 
purpose  of  the  statutory  requirement  to 
the  extent  possible  for  1984. 

B.  Revised  LDT/HDE  Useful  Life 

Insofar  as  LDTs  (above  6.000  lbs. 
GVW]  are  included  in  the  statutory 
definition  of  heavy-dufy  vehicles,  the 
above  disciission  of  HDEs  applies  to 
EPA's  authority  for  establishing  the 
modified  full-life  useful-life  option.  For 
those  LDTs  below  6,000  lbs.  GVW,  EPA 
has  broad  flexibihfy  under  the  general 
authorify  of  Sections  202(a)  and  301(a) 
to  establish  regulations.  Also.  Section 
202(d)(2)  provides  the  Administrator 
with  broad  discretion  in  establishing 
useful-life  values  for  other  than  light- 
dufy  vehicles  (fixed  by  statute  at  5 
years/50,000  miles). 

Manufactiucrs'  comments  on  the 
useful-life  issue  are  unanimous  in 
maintaining  that  the  full-life  definition  is 
contrary  to  Congressional  intent  and 
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that  EPA  has  therefore  exceeded  its 
legal  authority  by  promulgatiiig  the  fall- 
life  regulations.  The  same  arguments 
were  made  at  the  time  of  the  initial 
HDE/LDT  rulemaking  and  EPA's 
conclusion  continues  to  be,  as  it  was 
then,  that  neither  the  language  of  the 
Act  nor  the  legislative  history  reveals  a 
Congressional  commitment  to  half-life. 
Several  manufactiu-ers  also  maintained 
that  useful  life  should  be  the  same  for 
certification,  warranty,  eind  recall 
programs.  Section  202(d]  does  not, 
however,  preclude  the  Administrator 
from  specifying  different  warranty 
periods  for  different  purposes.  Congress 
itself  has  recognized  that  warranty 
periods  less  than  the  usefiil-life  period 
are  appropriate  in  certain 
circumstances.  See  section  207(a)(2)  of 
the  Act    - 

C  SEA  Provisions 

Turning  to  the  SEA  revisions.  Section 
206(b)  of  the  Clean  Air  Act  provides 
EPA  with  broad  discretion  to  implement 
and  carry  out  production  line  testing 
programs.  Further,  Section  301(a)     1 
provides  in  part.  "*  *  *  the  I 

Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  Act." 
As  described  in  the  proposal,  the      | 
changes  to  the  LDT  a.nd  HDE  SEA    I 
programs  are  being  promulgated  under 
the  authority  granted  in  these 
provisions. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 


Administrative  Desi^iation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact  I 
Analysis.  This  regulation  is  not  major 
because  it  involves  no  negative  cost 
impacts  and  has  no  significant  adverse 
effect  on  competition,  productivity, 
investment  employment,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effects  on  Small  Entities 

Section  OOS  of  the  Regulatory 
Flexibility  Act  requires  the 
Administrator  to  certify  regulations  that 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  I 
certify  that  this  regulation  does  not  have 
such  an  effect  because  it  affects  only 
motor  vehicle  and  engine  manufacturers. 
a  group  which  does  not  include  a 


substantial  number  of  small  entities. 
Also,  the  primary  effect  of  this  action  is 
to  provide  regulatory  relief,  so  no 
private  parties  should  see  any 
substantial  adverse  impact. 

Imformation  Collection  Requirements 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
U.S.C  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2000- 
0390. 

Dated:  Decemt>er  22, 1982. 
John  W.  Hernandez, 

Acting  Administrator. 
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Table  3.— Adjusted  Standards  for  Half 
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PART  8fr-{  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  Part  86  of  Chapter  I  of  Tide  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  definition  of  "useful  life"  in 
S  86.084-2  is  amended  by  correcting 
paragraph  (b)(3)  and  adding  paragraphs 
(b)(4),  (c).  and  (d),  to  read  as  follows: 

§86.0M-2    Definitions. 

*         •         •         •         * 

"Useful  life"  means: 
***** 

(b)  •  *  • 

(3)  If  the  useful  life  of  a  specific  light- 
duty  truck  or  heavy-duty  engine  is  found 
to  be  less  than  5  years  or  50,000  miles 
(or  the  equivalent),  the  useful  life  shall 
be  a  period  of  use  of  5  years  or  50,000 
miles  (or  the  equivalent),  whichever 
occurs  first,  as  required  by  section 
202(d)(2)  of  the  Act. 

(4)  For  purpose  of  identification  this 
option  shall  be  known  as  the  average 
useful-life  period. 

(c)(1)  As  an  option  for  a  light-duty 
truck  engine  family,  a  period  of  use  of  12 
years  or  130,000  miles,  whichever  occurs 
first. 

(2)  As  an  option  for  a  gasoline  heavy- 
duty  engine  family,  a  period  of  use  of  10 
years  or  120.000  miles,  whichever  occurs 
first. 

(3)  As  an  option  for  a  diesel  heavy- 
duty  engine  family,  a  period  of  use  of  10 
years  or  120,000  miles,  whichever  occurs 
first,  for  engines  certified  for  use  in 
vehicles  of  less  than  19,500  pounds 
GVWR;  a  period  of  use  of  10  years  or 
200,000  miles,  whichever  occurs  first  for 
engines  certified  for  use  in  vehicles  of 
19,501-26,000  pounds  GVWR;  or,  a 
period  of  use  of  10  years  or  275,000 
miles,  whichever  occurs  first,  for  engines 
certified  for  use  in  vehicles  whose 
GVWR  exceeds  26,000  pounds. 

(4)  As  an  option  for  both  light-duty 
truck  and  heavy-duty  engine  families,  an 
alternate  full-life  value  assigned  by  the 
Administrator  under 

§  86.084-21(b)(4)(u)(B)(¥). 

(5)  For  purpose  of  identification  these 
options  shall  be  known  as  the  assigned 
useful-life  period  options. 

(6)  For  those  light-duty  truck  and 
heavy-duty  engine  families  using  the 
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assigned  useful-life  period  options,  the 
warranty  period  for  emissions  defect 
warranty  and  emissions  performance 
warranty  shall  be  5  years/SO.OOO  miles 
for  light-duty  trucks,  5  years/50,000 
miles  for  gasoline  heavy-duty  engines 
and  for  diesel  heavy-duty  engines 
certi^ed  for  use  in  vehicle  of  less  than 
19,501  lbs.  GVWR,  and  5  years/100,000 
miles  for  all  other  diesel  heavy-duty 
engines.  However,  in  no  case  may  this 
period  be  less  than  the  basic  medianical 
warranty  period. 

[7]  The  assigned  useful-life  period 
options,  as  detailed  in  paragraphs  (c)(1) 
through  (c)(6)  of  this  section,  are 
applicable  for  the  1984  model  year  only. 

(d)(1)  As  an  option  for  the  1984  model 
year  and  for  the  1984  model  year  only, 
the  useful  life  of  light-duty  trucks  and 
heavy-duty  engine  families  may  be 
defmed  as  prescribed  in  §  86.077-2. 

(2)  For  purpose  of  identiBcation  this 
option  shall  be  known  as  the  half-life 
useful-life  option. 

2.  Section  86.084-9  is  amended  by 
correcting  and  revising  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)(B)  and  adding  a 
new  paragraph  [t],  to  read  as  follows: 

§86.084-9    Emission  Standards  for  1984 
light-duty  trucks. 

(a)(1)  *  *  * 

(i)  Hydrocarbons.  0.80  gram  per 
vehicle  mile  (0.497  gram  per  vehicle 
kilometer); 

(ii)  *  *  • 

(B)  (Gasoline-fueled  vehicles  only) 
0.47  percent  of  exhaust  gas  flow  at  curb 
idle; 

•  •        •        •        * 

(f)  Manufacturers  choosing  to  certify 
using  the  half-life  useful-life  option  as 
defined  in  S  86.084-2,  which  is  available 
only  for  the  1984  model  year,  are 
restricted  to  using  only  the  certification 
procedures  appliceible  for  the  1983 
model  year,  with  the  exception  of  the 
determination  of  idle  CO  deterioration 
factors  as  noted  in  §  88.084-23(b)(3). 

3.  Section  86.084-10  is  amended  by 
adding  new  paragraphs  (e)  and  (f),  to 
read  as  follows: 

§86.084-10    Emission  standards  for  1984 
and  latsr  model  year  gasollne-fuelsd  fwavy- 
duty  engines. 

♦  »        *        •        * 

(e)  As  an  option  for  the  1984  model 
year  only,  manufacturers  may  choose  to 
certify  1984  model  year  gasoline-fueled 
heavy-duty  engines  using  the  half-life 
useful-life  option  as  defined  in  §  86.084- 
2,  the  1984  model  year  emission 
standards,  and  the  1984  model  year  test 
procedures  as  specified  in  Subparts  N 
and  P  of  this  part.  Under  this  option,  the 
remaining  1983  model  year  certification 
procedures  shall  be  used,  with  the 


exception  of  the  determination  of  idle 
CO  deterioration  factors,  as  noted  in 
§  86.084-23(b){3). 

(f)  These  provisions  notwithstanding, 
as  an  option  for  the  1984  model  year 
only,  1984  model  year  gasoline-fueled 
heavy-duty  engines  may  be  certified 
under  the  emission  standards  and  other 
regulatory  provisions  applicable  to  1983 
model  year  gasoline-fueled  heavy-duty 
engines.  Manufacturers  electing  to 
certify  under  this  option  are  liinited  to 
using  only  the  emission  standards  and 
other  regulatory  provisions  affecting 

1983  model  year  gasoline-fueled  heavy- 
duty  engines. 

4.  Section  86J)84-11  is  amended  by 
adding  new  paragraphs  (e)  and  (f),  to 
read  as  follows: 

§  86.084-1 1    Emission  standards  for  1984 
diesel  heavy-duty  engines. 

*        *        *  ^     *        * 

(e)  As  an  option  for  the  1984  model 
year  only,  manufactprers  may  choose  to 
certify  1984  model  year  diesel  heavy- 
duty  engines  using  the  half-life  usehil- 
life  option  as  defined  in  §  66.084-2,  the 

1984  model  year  emission  standards, 
and  the  associated  test  procedures. 
Under  this  option,  the  remaining  1983 
model  year  certification  procedures 
must  be  used. 

(f)  These  provisions  notwithstanding, 
as  an  option  for  the  1984  model  year 
only,  1984  model  yeeu-  diesel  heavy-duty 
engines  may  be  certified  under  the 
emission  standards  and  other  regidatory 
provisions  applicable  to  1983  model  year 
diesel  heavy-duty  engines. 
Manufacturers  electing  to  certify  under 
this  option  are  Ihnited  to  using  only  the 
emission  standards  and  other  regulatory 
provisions  affecting  1983  model  year 
diesel  heavy-duty  engines. 

5.  Section  86.084-21  is  amended  by 
revising  paragraphs  (b)(4)(ii)(B)  [1)  and 
[2],  adding  new  paragraphs  (b)(4)(ii)(B) 
(J)  and  [4],  revising  paragraph 
(b)(4)(ii)(C)  introductory  text,  and 
adding  a  new  paragraph  (b)(4)(ii)(D),  to 
read  as  follows: 

§86.084-21    Application  for  Mrtlfication. 

***** 

(b)  •  *  • 

(4)*  *  • 

(ii)  •  •  * 

(B)(i)  A  statement  of  the  useful-life 
period  of  each  light-duty  truck  engine 
family  and  heavy-duty  engine  family. 
The  statement  shall  identify  which  of 
the  optional  approaches  described  in 
S  86.084-2  was  used  to  set  the  useful  life. 
For  diesel  heavy-duty  engine  families, 
the  statement  shall  also  identify  the 
gross  vehicle  weights  (or  GVWR 
classes)  for  which  the  family  is  being 
certified. 


[2]  For  each  li^t-duty  truck  engine 
family  and  each  heavy-duty  engine 
family  using  the  average  usefuMife 
period  option,  the  useful  Ufe  will  be  the 
period  to  engine  retirement  or  rebuild 
(whichever  occurs  first)  as  determined 
by  the  manfacturer  on  the  basis  of  the 
following: 

(/)  For  existing  engine  families,  survey 
information  on  in-service  vehicles  (or 
engines)  on 

[if]  For  new  engine  families,  durability 
testing  of  prototype  vehicles  (or  engines) 
or  a  combination  of  bench-type 
component  life  evaluations  and  survey 
information  on  similar  previous  vehicles 
(or  engines). 

(J)  For  a  manufacturer  using  the 
average  useful-life  period  option,  the 
manufacturer  shall  not  determine  an 
engine  family's  average  useful-life 
period  to  be  less  than  the  basic  period  of 
the  mechanical  warranty  on  the  engine 
assembly.  This  useful  life  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  or  as  an  equivalent 
vehicle  mileage  (or  both)  and  shall  be 
consistent  with  the  rebuild  criteria 
specified  in  paragraph  rb)(4)(ii)(C]  of 
this  section.  The  manufacturer  shall 
include  in  the  application  the  data  or 
information  on  which  it  based  its 
determination  of  the  useful  life. 

[4]  Light-duty  truck  and  heavy-duty^ 
engine  manufacturers  using  the  assigned 
useful-life  options  who  believe  that  the 
assigned  useful-life  period  is 
substantially  inacctu'ate  for  one  or  more 
engine  families  (either  too  long  or  too 
short),  shall  petition  the  Administrator 
to  provide  an  alternate  assigned  useful- 
life  period.  This  petition  must  include 
the  full  rationale  behind  the  request 
together  with  any  supporting  data  and 
other  evidence.  Based  on  this  or  other 
information  the  Administrator  may 
assign  an  alternative  useful-life  period. 

(C)  For  each  light-duty  truck  engine 
family  and  each  heavy-duty  engine 
family  whose  useful-life  period  is 
determined  under  the  average  useful-life 
period  optioh.  a  statement  of  the  criteria 
which  are  to  be  used  in  determining  the 
need  for  engine  rebuild  and  their  critical 
values,  including  the  following: 

(D)  Manufacturers  choosing  to  certify 
using  the  half-life  useful-life  option  as 
defined  in  {  86.084-2  are  restricted  to 
using  only  the  certification  procedures 
applicable  for  the  1983  model  year,  with 
the  exception  of  the  determination  of 
idle  CO  deterioration  factors  as  noted  in 
§  86.084-23(b)(3). 
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6.  Section  86.084-23  is  amended  by 
adding  a  new  paragraph  (b}(3),  to  read 
as  follows: 

S8SM4-23    Requirad  data. 

(b)*  •  ♦ 

(3)(i]  For  manufacturers  choosing  to 
certify  using  the  half-life  useful-life 
option  as  deflned  in  {  86.084-2,  the 
provisions  of  paragraphs  (b)(l](ii]  and 
(b)(2]  of  this  section  are  not  applicable. 

(ii)  For  the  1984  model  year  only, 
determination  of  the  idle  CO 
deterioration  factor  required  for 
gasoline-powered  light-duty  truck  aiid 
gasoline-fueled  heavy-duty  engine 
certification  shall  be  based  on  the  best 
engineering  judgment  of  the 
manufacturer,  using  such  test 
procedures  and  methodology  as  the ' 
manufacturer  deems  appropriate. 
Manufacturers  using  this  provision  are 
not  required  to  provide  supporting  data 
or  descriptions  of  the  test  procediu'es 
used  in  the  determination  of  the  idle  CO 
deterioration  factor  supplied. 

7.  Section  86.084-35  is  amended  by 
correcting  and  revising  paragraphs 
(a)(2)(iii)(F)  and  (d)(2),  and  adding  new 
paragraphs  (a)(2)(iii)(H),  (a)(3)(iii)(J). 
(c)(l)(ii)(C).  (d)(3),  and  (e)(3).  to  read  as 
follows: 

§86JM4-35    Labeling, 
(a)  *  •  • 

(2)  *  *  * 
(iu)  •  •  * 
(F)  The  subordinate  addition  to  the 

statement  in  paragraph  (a](2)(iii)(E)  of 
this  section:  "This  engine's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to 

19 Model  Year  New  Light-Duty 

Trucks  for  its  useful  life." 

(G) »  •  • 

(H)  Light-duty  truck  engine  families 
whose  useful-life  period  is  determined 
by  the  assigned  useful-life  period  option 
as  described  in  9  86.084-2  need  not 
comply  with  the  labeling  requirements 
in  paragraphs  (a)(2)(iii)  (E)  and  (F)  of 
this  section.  However,  the  label  shall 
contain  an  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  trucks.  1 

(3)  *  •  *  I 
(ill)  •  •  * 

d)  Heavy-duty  engine  families  whose 
useful-life  period  is  determined  by  the 
assigned  useful-life  period  option  as 
described  in  S  86.084-2,  need  not  comply 
with  the  labeling  requirements  in 


UM. 


paragraphs  (a)(3)(iii)  (H)  and  (I)  of  this 
section.  However,  the  label  shall  contain 
an  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  applicable  to  heavy- 
duty  engines. 

(c)  *  •  • 

(1)  *  *  * 
(ii) 

(C)  Light-duty  truck  engine  families 
whose  useful-life  periods  are  determined 
by  the  assigned  useful-life  period  option 
as  described  in  §  86.084-2,  need  not 
comply  with  the  labeling  requirements 
in  (c)(l)(ii)(B)  of  this  section.  However, 
the  label  shall  contain  the  statement: 
"This  Vehicle  Conforms  to  U.S.  EPA 
Regulations  Applicable  to  19     Model 
Year  New  Motor  Vehicles." 
***** 

(d)  *  *  • 

(2)  The  subordinate  addition  to  the 
statement  in  paragraph  (d)(1)  of  this 
section:  "This  vehicle's  actual  life  may 
vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to 

19     Model  Year  New  Light-Duty 
Trucks  when  installed  in  a  vehicle 
completed  at  a  curb  weight  of  not  more 
than  6,000  pounds  or  with  a  frontal  area 
not  greater  than  45  square  feet  for  its 
useful  life." 

(3)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  light-duty  trucks 
whose  useful-life  period  is  determined 
by  the  assigned  useful-life  period  option 
as  described  in  S  86.084-2  need  not 
comply  with  the  labeling  requirements 
in  (d)  (1)  and  (2)  of  this  section. 
However,  these  vehicles  shall  have  the 
following  statement  printed  on  the  label 
required  in  paragraph  (a)(2)  of  this 
section  in  Heu  of  the  statement  required 
by  paragraph  (a)(2)(iii)(H)  of  this 
section: 

This  Vehicle  Conforms  to  U.S.  EPA 
Regulations  Applicable  to  19     Model  Year 
New  Motor  Vehicles  When  Completed  at  a 
Maximum  Curb  Weight  of  6,000  Pounds  and  a 
Maximum  Frontal  Area  of  45  Square  Feet 

(e)  *  *  * 

(3)  Incomplete  heavy-duty  vehicles 
having  a  gross  vehicle  wei^t  rating  of 
8,500  pounds  or  less,  whose  useful-life 
period  is  determined  by  the  assigned 
useful-life  period  option  as  described  in 
9  86.084-2,  need  not  comply  with  the 
labeling  requirements  in  (e)  (1)  and  (2)  of 
this  section.  However,  these  vehicles 
shall  have  the  following  statement 
printed  on  the  label  required  in 
paragraph  (a)(3)  of  this  section,  in  lieu  of 


the  statements  required  by  paragraph 
(a)(3)(iii)Q)  of  this  section:  "This  engine 
conforms  to  U.S.  EPA  regulations 
applicable  to  19     Model  Year  New 
Heavy-Duty  Engines  when  installed  in  a 
vehicle  completed  at  a  curb  weight  of 
more  than  6,000  pounds  or  with  a  frontal 
area  greater  than  45  square  feet. 

8.  Section  86.085-9  is  amended  by 
correcting  and  revising  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)(B)  to  read  as 
follows: 

§86.085-9    Emission  Standards  for  1985 
light-duty  trucks. 

(a)(1)  *  •  • 

(i)  Hydrocarbons.  0.80  gram  per 
vehicle  mile  (0.497  gram  per  vehicle 
kilometer); 

(ii)  *  *  • 

(B)  (Gasoline-fueled  vehicles  oidy) 
0.47  percent  of  exhaust  gas  flow  at  curb 
idle; 
•        *        *        *        • 

9.  Section  86.1010-84  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  86.1010-84  Compliance  with  acceptable 
quality  level  and  passing  and  tailing  criteria 
for  Selective  Enforcement  Audits. 

(a)  The  prescribed  acceptable  quality 
level  is  40  percent. 
***** 

10.  Appendix  X  is  amended  by 
revising  it  to  read  as  follows: 

Appendix  X — Sampling  Plans  for 
Selective  Enforcement  Auditing  of 
Heavy-Duty  Engines  and  Light-Duty 
Trucks 


Table  1. — Sampling  Plan  Code  I.etter 

Annual  tales 

Code 
letter 

50-99 _, „_    „ 

A. 

100-299 _..    

B 

300-499 

600  or  graaiar -„    

C 
D 

Table  2. — Sampling  Plan  Code  for  Letter 

"A" 
[Sample  Inspection  Cntaila] 


Stage 

Past  No. 

FaiiNa 

1 

[1] 

(21 

s 

(11 

(21 

S 

(11 

(21 

4 

0 

(21 

8 

0 

(21 

S 

1 

7 

1 

8 

2 

9 

2 

10 

3 

11 

3 

12 

13 

10 

14 

10 

IS 

11 

IS 

11 

17 

12 

18 

12 
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Table  2. — Sampung  Plan  Code  for  Letter 
"A" — Continued 

[Sampla  Inspeclion  Oritsna] 


Table  4. — Sampling  Plan  for  Code  Letter 
"C" 


(Sainple  knpection  CrtMrM 


Tabi£  5.— Sampling  Plan  for  Code  Letter 
"D"— Conttnued 


Slag. 

Pass  No. 

Ftf  No. 

ia 

8 

13 

ao 

8 

13 

21 

9 

14 

22 

10 

14 

23 

10 

15 

84 

11 

15 

25 

11 

16 

26 

12 

16 

27 

12 

17 

28 

13 

17 

29 

14 

17 

30 

15 

17 

'  Test  sample  passing  not  perrraned  at  this  stage. 
*  Test  samjile  failure  not  peimitted  at  this  stage. 


Table  3.— Sampling  Plan  for  Code  Letter 

"B" 

[Sample  Inspection  Critena] 


Stage 

Pass  No. 

Fail  No. 

1 

(') 

(') 

2 

(') 

(') 

3 

(') 

(') 

4 

(•) 

(') 

5 

0 

(') 

6 

1 

6 

7 

1 

7 

8 

2 

7 

g 

2 

8 

10 

3 

8 

11 

3 

9 

12 

4 

9 

13 

4 

10 

14 

5 

10 

15 

5 

11 

16 

6 

12 

17 

6 

12 

18 

7 

13 

19 

8 

13 

20 

8 

14 

21 

9 

14 

22 

9 

IS 

23 

10 

15 

24 

10 

16 

25 

11 

16 

26 

11 

17 

27 

12 

17 

28 

12 

18 

29 

13 

IB 

30 

13 

19 

31 

14 

19 

32 

14 

20 

33 

15 

20 

34 

16 

21 

35 

16 

21 

36 

17 

22 

37 

17 

22 

36 

18 

22 

38 

18 

22 

40 

21 

22 

Stage 

Pass  No. 

FalNo. 

1 

[1] 

[2] 

2 

[1] 

[2] 

3 

t1) 

[2] 

4 

111 

[2] 

5 

0 

[21 

6 

0 

6 

7 

1 

7 

6 

2 

7 

8 

2 

6 

10 

3 

9 

11 

3 

9 

12 

4 

10 

13 

4 

10 

14 

5 

11 

15 

S 

11 

16 

6 

12 

17 

6 

12 

18 

7 

13 

19 

7 

13 

20 

8 

14 

21 

8 

14 

22 

9 

15 

23 

10 

15 

24 

10 

16 

25 

11 

16 

26 

11 

17 

27 

12 

17 

26 

12 

16 

29 

13 

18 

30 

13 

19 

31 

14 

19 

32 

14 

20 

33 

15 

20 

34 

15 

21 

35 

16 

21 

36 

16 

22 

37 

17 

22 

36 

18 

23 

38 

18 

23 

40 

19 

24 

41 

19 

24 

42 

20 

25 

43 

20 

25 

44 

21 

26 

45 

21 

27 

46 

22 

27 

47  . 

22 

27 

46 

23 

27 

49 

23 

27 

SO 

26 

27 

'  Test  sample  passing  not  pemimed  at  this  stage. 
'  Test  sample  faikirB  not  pemiitted  at  Ihis  stage 

Table  5.— Sampling  Plan  for  Code  Letter 
"D" 

[Sample  Inspection  Cntanal 


Slag. 

PMsNa 

ftHo. 

6 

2 

8 

8 

2 

8 

10 

3 

8 

11 

3 

8 

12 

4 

10 

13 

4 

10 

14 

5 

11 

.  15 

5 

11 

16 

6 

12 

17 

6 

12 

16 

7 

13 

19 

7 

13 

20 

6 

14 

21 

8 

14 

22 

9 

15 

23 

9 

15 

24 

10 

16 

25 

11 

16 

26  - 

11 

17 

27 

12 

17 

26 

12 

18 

29 

13 

19 

30 

13 

18 

31 

14 

20 

32 

14 

20 

33 

15 

21 

34 

IS 

21 

35 

16 

22 

36 

16 

22 

87 

17 

23 

38 

17 

23 

38 

16 

H 

40 

16 

24 

41 

19 

28 

4C 

19 

28 

43 

•   20 

28 

44 

21 

27 

45 

21 

27 

46 

22 

28 

47 

22' 

88 

46 

23 

28 

48 

23 

28 

SO 

24 

30 

51 

24 

30 

52 

25 

31 

53 

25 

31 

54 

26 

32 

55    / 

26 

32 

56 

27 

33 

57 

27 

33 

58 

28 

33 

59 

28 

33 

60 

32 

33 

■Test  sample  passing  not  permitted  at  ttiis  stage. 
'Test  sainple  failure  not  permitted  at  this  stage. 


Stage 

Pass  No. 

Fail  No. 

(') 

(•) 

(■) 

(■» 

(') 

(') 

(•) 

(•) 

0 

(■) 

0 

6 

1 

7 

'  ■  Test  sample  passing  not  paimHted  at  Ihi 
'Test  sample  failure  not  permMed  at  this 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPvt86 

[AMS-rm.  2226-5] 


Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  High-Attttude  Emission 
Standmis  for  1984  and  loiter  Model 
Year  Ught-Outy  Trudts 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  This  action  establishes 
mandatory  emission  standards  for  1984 
and  later  model  year  light-duty  trucks 
(LDTs]  sold  for  principal  use  at  altitudes 
above  4,000  feet.  The  standards  apply  to 
exhaust  emissions  of  hydrocarbons 
(HC),  carbon  monoxide  (CO),  and    i 
nitrogen  oxides  (NOJ.  In  addition,  a 
standard  for  evaporative  HC  emissions 
is  also  being  promulgated.  The 
standards  contained  in  this  regulation 
continue  the  proportional  relationship 
between  high-altitude  standards  and 
low-altitude  standards  that  was       T 
established  by  the  1982-83  interim    ' 
standards  (45  FR  60984).  A  voluntary 
high-altitude  program  for  1984  model 
year  LDTs,  which  was  mistakenly 
included  in  a  separate  final  rulemaking 
(45  FR  63734),  is  also  being  deleted  i|i 
this  final  rule.  | 

This  action  indefinitely  extends  both 
the  current  self-certification  provision 
and  the  performance-based  exemption 
from  the  high-altitude  certification 
requirements  for  LDTs.  The  current  J 
optional  sales-based  exemption  is  also 
being  extended,  but  only  for  1984. 
Comments  are  specifically  requested  on 
the  need  for  extending  the  sales-based 
exemption  beyond  1984  and  also  on  the 
appropriateness  of  the  performance- 
based  exemption  criteria.  Further,  EPA 
is  continuing  its  policy  of  foregoing  high- 
altitude  Selective  Enforcement  Audit 
(SEA)  testing. 

This  regulation  is  expected  to  provide 
up  to  a  2  percent  improvement  in  the 
ambient  air  quality  of  major  high- 
altitude  urban  areas.  These  standards 
are  also  expected  to  add  S9  to  the 
purchase  price  of  an  average  high- 
altitude  LDT. 

EFFECnvc  DATE:  These  regulations  a^ 
effective  as  of  February  11, 1983. 
AOORESSCS:  Copies  of  the  material 
relevant  to  this  rulemaking  are 
contained  in  Public  Docket  No.  A-79-14 


at  the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section.  The 
docket  is  located  in  West  Tower  Lobby, 
Gallery  1,  401  M.  Sh^et,  SW., 
Washington.  D.C.  20460,  telephone 
number  (202)  755-0240.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATKM  CdrTACT: 

Mr.  Daniel  P.  Heiser,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor.  MI  48105. 
(313)  668-4274. 

SUPPLEMENTARY  INFORMATION:  CH^ 
Control  Number  2000-0390. 

I.  Background 

These  rules  establish  high-altitude 
emission  standards  for  1984  and  later 
LDTs  that,  with  few  exceptions, 
represent  essentially  a  continuation  of 
the  approach  followed  for  the  current 
1982-83  high-altitude  emission  control 
program.  As  such,  the  most  effective 
way  to  gain  a  basic  understanding  of  the 
high-altitude  emission  control  program 
for  1984  and  later  is  by  briefly  reviewing 
EPA's  current  emission  control 
regulations  for  high-altitude  LDTs.  It  will 
also  be  helpful  to  explore  both  the 
special  air  quality  problems  associated 
with  high-altitude  areas  and  the  history 
which  has  led  to  the  promulgation  of 
these  1984  high-altitude  regulations. 
Once  this  baclcground  informati<Mi  has 
been  presented,  the  specific  components 
of  this  rulemaking  action  will  be 
described  in  greater  detail. 

A  Need  for  High-Altitude  LDT 
Standards 

EPA  has  found  that  light-duty  motor 
vehicles  which  demonstrate  compliance 
with  only  low-altitude  emission 
standards  generally  produce  about  50 
percent  more  exhaust  hydrocarbons 
(HC)  and  100  percent  more  carbon 
monoxide  (CO)  when  tested  at  5.300  feet 
above  sea  level.  Also,  in  most  high- 
altitude  urban  areas,  motor  vehicles 
account  for  more  than  half  of  the  total 
HC  emissions  and  almost  all  of  the  CO 
emissions.  The  HC  emissions  in  the 
presence  of  summer  sunlight  contribute 
to  numerous  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  oxidant  in  high-altitude 
metropolitan  areas.  Similarly,  CO 
emissions  in  stable  winter  atmospheric 
conditions  cause  numerous  violations  of 


the  NAAQS  for  CO.  Although  progress 
is  being  made  in  reducing  the  severity  of 
air  pollution  episodes  in  these 
metropohtan  areas,  specifically 
controlling  eftiissions  from  high-altitude 
motor  vehicles  (including  1984  and  later 
LDTs)  is  needed  to  help  assure  that  the 
NAAQS  for  ozone  and  CO  are  attained 
and  maintained  in  the  future. 

B.  Current  High-Altitude  LDT  Program 

Mandatory  high-altitude  emission 
standards  for  1982-83  light-duty  motor 
vehicles  were  proposed  on  January  24, 
1980  (45  FR  5988),  under  EPA's  general 
rulemaking  authority  contained  in 
section  202(a)  of  the  Clean  Air  Act  ("the 
Act").  These  rules  are  consistent  with 
the  guidelines  for  such  standards  that 
were  established  by  Congress  in  section 
202(f)  of  the  Act.  The  1980  proposal 
included  different  sets  of  high-altitude 
standards  for  1982  and  1983  light-duty 
trucks,  because  at  that  time  EPA 
anticipated  promulgating  more  stringent 
low-altitude  LDT  standards  for  the  1983 
model  year.  Those  more  stringent 
standards  were  subsequently  deferred 
for  a  year.  Accordingly,  the  final 
regiilations  for  high-altitude  LDTs, 
promulgated  on  October  8, 1980  (45  FR 
66984),  contained  a  single  set  of 
standards  for  the  1982  and  1983  model 
years,  based  upon  the  less  stringent  low- 
altitude  standards  applicable  in  those 
years.  Today's  action  promulgates  for 
1984  and  later  model  years  the  more 
stringent  LDT  standards  originally 
proposed  for  the  1983  model  year. 

The  1982-83  high-altitude  HC  and  CO 
standards  require  the  same  percentage 
reduction  from  uncontrolled  emissions 
at  high  altitude  (about  5,300  feet)  as  that 
achieved  by  the  associated  low-altitude 
standards.  These  standards,  therefore. 
are  termed  "proportional."  For  NO, 
emissions,  which  decrease  from 
uncontrolled  vehicles  as  altitude 
increases,  section  202(f)  effectively 
limits  the  high-altitude  standard  to  the 
same  numerical  level  as  the  low-altitude 
standard.  (Even  though  the  NO, 
standard  does  not  require  that  this 
pollutant  be  "proportionally"  controlled 
at  an  elevation  of  5,300  feet  as  do  the 
HC  and  CO  standards,  all  these 
standards  are  collectively  referred  to  as 
"proportional  standards"  for 
convenience.)  A  general  result  of  this 
control  sti-ategy  is  that  proportional 
high-altitude  standards  are  no  more 
difficult  to  meet  than  the  standards  at 
low  altitude. 


UMi 


J' 
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The  regulations  which  implement  the 
cuirent  hi^-albkuite  standairds  were 
carefully  designed  to  maximize  model 
availability  in  high-altitude  areas  (a 
problem  with  EPA's  1977  high-altitude 
regulations),  while  at  the  same  time 
minimizing  the  cost  of  the  regulations 
and  avoidmg  any  adverse  impact  on  the 
low-altitude  fleet  There  are  three 
primary  components  of  the  regulations 
which  provide  these  desired  leselts. 
First,  in  order  to  market  a  vehicle 
anywhere  in  the  nation,  the  regotations 
require  that  the  vehicle  must  either 
automatically  meet  both  the  low^  and 
high-altitude  standards,  or  be  capable  of 
being  modified  to  do  sa  Th»s  protects 
model  availability  at  hi^  altitude  since 
manufacturers  must  invest  the  required 
time  and  money  to  certify  LDTs  to  the 
high-altitude  standards  in  order  to  sell 
these  vehicles  at  low  altitude.  Once 
these  resources  are  expended, 
manufacturers  are  likely  to  sell  such 
vehicles  at  high  altitude  to  recover  their 
investment.  Also,  by  allowing  vehicles 
to  be  modified  in  compliance  with  the 
standards,  the  cost  of  these  regulations 
to  the  nation  is  minimized  since  high- 
altitude  emission  control  hardware  is 
required  only  on  those  vehicles  sold  in 
high-altitude  areas.  However,  the 
regulations  generally  restrict  any 
required  changes  to  engine  operating 
parameters  such  as  the  air/fuel  ratio  of 
the  carburetor  so  that  vehicle 
modifications  are  not  excessively 
expensive. 

Second,  manufacturers  have  the 
option  of  certifying  vehicles  to  hi^ 
altitude  standards  at  5,300  feet  by  either: 
(1)  Utilizing  full  vehicle  tests  in 
conjimction  with  Federally  established 
procedures,  or  (2)  by  submitting  a 
statement  to  EPA  that  engineeruig 
evaluations,  based  on  whatever  test 
data  the  manufacturer  deems 
appropriate,  were  used  to  determine 
compliance.  This  latter  provision  is 
generally  referred  to  as  self-certification 
and  was  introduced  into  the  regulations 
on  April  23, 1981  (46  FR  23053),  to  ease 
certification  leadtime  constraints  for 
1982  model  year  vehicles.  The  provision 
was  continued  for  1983  model  year 
vehicles  to  minimize  the  potential  for 
confusion  which  might  result  from 
having  completely  different  certification 
requirements  in  1982  than  in  1983,  and 
also  to  reduce  the  cost  burden  of  high- 
altitude  standards  on  the  economically 
depressed  automotive  industry. 


Third,  exemptions  from  the  hi^- 
altitude  certification  requirements 
discussed  above  are  provided  for  certain 
LDTs  to  prevent  some  light  truck 
configurations  from  being  removed  from 
both  the  low-  and  high-altitude  markets 
for  failure  to  comply  with  high-altitude 
standards.  This  result  is  possible 
because,  in  the  absence  of  exen^itions, 
failure  to  certify  to  both  low-  and  high- 
altitude  standards  precludes  selliiig  the 
afliected  vehicle  anywhere  in  the  nation. 

At  the  time  the  high-altitude 
standards  were  promulated  on  October 
8. 1980,  EPA  found  that  different 
exemption  schemes  were  needed  for  the 
1982  and  1983  model  years.  For  1982, 
manufacturers  were  allowed  to  exempt 
up  to  30  percent  of  their  projected  high- 
altitude  sales  &om  the  certification 
requirements  to  counter  the  short 
leadtime  that  was  provided  by  the 
regulations.  These  exempted  vehicles 
were  allowed  to  be  sold  for  principal 
use  in  high-altitude  areas  in  order  to 
prevent  model  availability  problems  at 
elevations  above  4,000  feet.  This 
provision  is  referred  to  as  a  sales-based 
exemption. 

For  1963,  EPA  implemented  a 
performance-based  exemption.  This 
provision  uses  objective  performance 
criteria  to  identify  low  power,  high  fuel 
economy  vehicles  which  are  very 
difficult  to  modify  properly  to  comply 
with  high-altitude  standards,  and  which 
are  normally  sold  in  only  small  numbers 
at  high  altitude  anyway  because  of  their 
inferior  performance  under  hi^t-cltitude 
conditions.  Performance-exempted 
vehides  may  not  be  sold  for  principal 
use  above  4^000  feet  to  maximize  the 
environmental  benefits  of  the 
regulations.  This  exemption  removes  the 
potential  of  adversely  affecting  national 
fuel  economy  and  does  not  significantly 
affect  high-altitude  model  availabihty. 

On  May  20, 1982  f47  FR  21793),  EPA 
granted  a  petition  by  Ford  Motor 
Company  to  extend  the  sales-based 
exemption  into  the  1983  model  year, 
lliis  provided  manufacturers  with  the 
option  of  either  exempting  30  percent  of 
their  profected  high-altitude  LDT  sales, 
or  exempting  only  low  power  LDTs  with 
the  existing  performance-based 
provision. 

A  voluntary  high-altitude  program  for 
1984  model  year  LDTs  was  mistakenly 
included  in  the  final  rule  oo  low-altitude 
standards  for  1984  and  later  U^t  trucks 


[45  FR  63734).  The  standards  ia  this 
voluntary  program  are  the  same  as  tfas 
mandatory  1982-83  high-altitude 
standards  and,  hence,  are  not 
proportional  to  the  new,  more  stringent 
low-altitude  standards  which  are 
effective  beginning  in  19M.  This 
voluntary  high-altitude  program  ie  heing 
deleted  in  this  final  rulemaking  by 
promulgating  mandatory  proportional 
standards  for  1964  LDTs. 

C.  History  of  the  Higb-AlU'tude  Rule 

All  (tf  the  proportional  high-ahitiide 
standards  are  being  promulgated  in  this 
final  rulemaking,  evm  those  that  are  not 
changing,  because  existing  standards  for 
LDTs  expire  after  the  1963  model  year. 
As  noted  above,  these  standards  were 
proposed  on  January  24, 1980  for  the 
1983  model  year,  and  were  subsequently 
commented  upon  by  interested  parties. 
Nevertheless,  these  proportional 
standards  were  never  finalized  because 
the  new  low-altitude  LDT  standards 
upon  which  they  were  based  were 
eventually  postponed  until  1984. 
Therefore,  the  high-altitude  emission 
standards  that  are  being  promulgated  in 
this  final  rulemaking  will  retain  the 
"proportional"  nature  of  the  low-  to 
high-altitude  standards  as  previoaaly 
proposed  and  commented  upaa. 

Also,  in  the  ensuing  time  since  Ae 
hi^i-altitode  standards  were  proposed, 
EPA's  intent  to  continue  proportional 
high-altitude  standards  fbr  1964  and 
later  years  was  clearly  stated  daring 
EPA/Industry  meetings  held  at  the 
Motor  Vehicle  EmisaioBS  Laboratory  in 
Ann  Arbor.  Michigan.  In  addition,  a 
continuation  of  proportional  standards 
was  supported  by  a  Special  Task  Force 
to  the  President  which  examined  the 
economic  problems  of  the  U.S. 
automotive  industry.* They 
recommended  that  Congress  "*  *  * 
preserv[e]  EPA's  [already  existing} 
authority  to  require  proportiooal 

standards  for  light  *  *  *  tracks 

sold  at  high  altitude  into  the  1904  aiodal 
year  and  beyond.  Th««fare,  the 
automotive  industry  has  been  expecting 
these  new  proportional  standards  for 
some  time. 


'  "Acttoni  to  Help  the  U.S.  Aoto  hwhatry."  The 
White  Hoan.  Office  of  the  Prew  SMralujt,  A^  S^ 
1881. 
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n.  Specific  Componwits  of  lUs  Package 
and  Major  r 

A.  Standarda 

The  standards  contained  in  this 
rulemaking  apply  to  the  exhaust 
emissions  of  HC,  CO,  and  NO,,  and  to 
the  evaporative  emissions  of  HC.  The 
exhaust  emission  standards  are  1.0  gram 
per  mile  (g/mi)  HC  14  g/mi  CO,  2.3  g/mi 
NOr  The  evapMirative  HC  standard  is  2.6 
g/test.  The  HC  and  CO  high-altitude 
standards  are  being  implemented  to 
retain  the  current  proportional  emission 
control  program  when  the  corresponding 
standards  at  low  altitude  become  more 
stringent  beginning  in  1984.  Both  the 
NO,  and  evaporative  HC  emission 
standards  remain  unchanged  from  the 
1983  model  year  values,  however,  since 
the  corresponding  low-altitude 
standards  are  not  changing  in  1984. 

A  detailed  derivation  of  the  1.0  g/mi 
HC  and  14  g/mi  CO  proportional  high- 
altitude  standards  was  presented  in  the 
proposal  of  these  standards  (45  FR 
5988).  In  summary,  these  standards  were 
derived  by  multiplying  the  low-altitude 
LDT  standard  of  0.8  g/mi  HC  and  10  g/ 
mi  CO  by  "proportional  factors"  of  1.2 
for  HC  and  1.4  for  CO.  These 
proportional  factors  represent  the  ratio 
of  uncontrolled  emissions  at  high 
altitude  to  those  at  low  altitude,  and 
were  derived  from  emission  tests 
conducted  on  a  fleet  of  1970  vehicles  as 
specified  in  section  202(f)  of  the  Act. 

The  low-  and  high-altitude  standards 
are  summarized  in  Table  1.  This  table 
also  contains  the  low-altitude  standards 
for  comparison.  i 

Table  1.— Low-  and  HtOH-ALTrnjOE 

STANOAnOS  FOR  1984  AND  LATER  LOTS 
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HC> 

CO' 

NO.' 

^ 

ln> 

OS 
1.0 

10 
14 

2.3 
2.3 

High 

No  particulate  standard  is  being 
established  at  this  time  for  diesel- 
powered  LDTs  sold  in  high-altitude 
areas.  There  are  three  reasons  for  this. 
First  particulate  standards  were  not 
included  in  the  interim  high-altitude 
program  (1982-83).  Second,  a  particulate 
standard  for  high-altitude  LDTs  has 
never  been  proposed  nor  has  the  public 
had  a  chance  to  comment  on  such  a 
standard.  Third,  EPA  is  still  in  the 
process  of  analyzing  the  feasibility  of. 
need  for,  and  impact  of  proportional 
diesel  particulate  standards  at  high 
altitude  and  has  not  yet  decided  on 
what  action,  if  any,  would  be  | 

appropriate.  If  EPA  decides  that  a  ' 
particulate  standard  is  appropriate  for 


LDTs  at  high  altitude,  that  decision 
would  be  announced  in  a  Notice  of 
Proposed  Rulemaking  and  the  public 
would  be  given  ample  opportunity  to 
comment  on  a  proposed  standard. 

B.  Exemptions 

As  previously  stated,  exemptions  from 
the  high-altitude  certification 
requirements  were  made  available 
during  the  1982-83  model  years 
primarily  to  ensure  that  the  high-altitude 
standards  did  not  adversely  alPect 
model  availability  at  low  altitude  and 
also  to  reduce  the  burden  of  these 
standards  on  manufacturers  without 
significantly  affecting  model  availability 
at  high  altitude.  Since  this  action 
continues  the  proportional  natiu'e  of  the 
earlier  standards,  and  hence,  is  similar 
in  its  emission  control  requirements  (this 
is  discussed  in  greater  detail  later),  the 
need  for  some  form  of  exemptions 
remains  unchanged  for  the  1984  and 
later  model  years.  Therefore, 
exemptions  from  the  high-altitude 
requirements  are  included  in  this 
rulemaking. 

The  current  performance-based 
exemption  is  being  extended  for  1984 
and  later  LDTs.  This  exemption  scheme 
preserves  the  environmental  benefit  of 
the  regulation  since  only  LDTs  which 
meet  proportional  standards  may  be 
sold  for  principal  use  in  high-altitude 
areas.  At  the  same  time,  the  cost  of  the 
regulation  is  significantly  reduced  by 
exempting  low  power  vehicles  which 
are  the  most  difficult  and  costly  to 
control  at  high  altitude.  The 
performance  exemption  also  has  little 
adverse  impact  on  model  availability  at 
high  altitude  because  exemptions  are 
available  only  for  low-power  vehicles. 
Even  in  the  absence  of  high-altitude 
regulations,  these  vehicles  would  be 
sold  in  only  small  numbers  in  areas 
above  4,000  feet  by  virtue  of  their 
inherently  inferior  performance  at  higher 
elevations. 

The  Agency  had  previously  stated 
that  the  30  percent  sales-based 
exemption  would  not  be  extended  into 
1984.  This  intent  was  stated  in  the 
rulemaking  that  promulgated  the  sales- 
based  exemption  for  1983  as  an  option 
to  the  performance-based  exemption 
which  was  already  available  in  that 
year  (45  FR  21293).  Nevertheless,  the 
Agency  now  finds  it  necessary  to  extend 
into  1984  the  availability  of  the  optional 
sales-based  exemption  provision  for  two 
principal  reasons.  First,  while  the 
leadtime  for  manufacturers  to  respond 
to  new  proportional  standards  is 
adequate  with  sales  exemptions  (as 
discussed  in  greater  detail  below),  their 
absence  could  jeopardize  completing 
certification  in  time  for  the  normal 


introduction  of  1984  LDTs.  Potentially, 
manufacturers  would  have  to  develop 
and  certify  more  LDT  configurations 
(model/dhvefrain  combinations)  if  only 
performance-based  exemptions  were 
available  in  1984  since  many  vehicle 
configurations  were  previously  exempt 
in  1982  and  1983  under  the  optional  30 
percent  sales-based  exemption. 
Developing  calibrations  for  these 
previously  exempted  vehicles  would 
likely  require  more  leadtime  than  will  be 
provided  by  this  rulemaking  action. 
Also,  developing  these  new  calibrations 
on  such  short  notice  could  significantly 
increase  the  development  cost  of  the 
1984  standards  at  a  time  when  the 
economically  depressed  industry  must 
afready  comply  with  both  new  1984  low- 
and  high-altitude  emission  standards. 
The  second  reason  for  extending  the 
optional  sales  exemption  for  one  more 
year  is  that  the  appropriateness  of  the 
performance-exemption  criteria  has 
been  questioned  by  Ford  Motor 
Company  and.  as  a  result,  EPA  solicited 
comments  on  the  proper  form  of  this 
provision  in  conjunction  with  the  above- 
referenced  rulemaking.  The  comment 
period  on  the  performance-exemption 
criteria  closed  August  18, 1982,  and  EPA 
is  continuing  to  evaluate  the  issues  in 
light  of  the  comments  received. 
Unfortunately,  there  is  inadequte  time  in 
which  to  resolve  those  issues  fully  in 
this  action  without  jeopardizing  the 
promulgation  of  LDT  standards  for  1984. 
Therefore,  this  issue  is  more  properly 
addressed  at  a  later  time  for  the  1985 
model  year.  In  the  interim,  EPA  is 
inviting  additional  comments  from 
interested  parties  on  the  adequacy  of 
the  performance-exemption  criteria  so 
that  all  possible  evidence  can  be 
considered  by  the  Agency  before  a  final 
decision  is  made  on  the  need  to  revise 
this  provision.  At  the  same  time,  the 
Agency  will  also  consider  comments 
from  interested  parties  on  the  need  for 
and  desirability  of  extending  sales- 
based  exemptions  into  future  model 
years  since  EPA  has  not  reached  a  final 
decision  on  whether  continuation  of  this 
option  is  necessary  for  those  years. 
Further  information  on  the  comment 
period  for  both  the  sales  and 
performance  exemption  is  provided  in 
the  PubUc  Participation  section. 

C.  High-Altitude  Certification 

The  certification  requirements  for  1984 
and  later  LDTs  are  unchanged  from  the 
requirements  that  are  currently 
applicable  to  1982  and  1983  vehicles. 
These  certification  requirements  were 
amply  described  in  the  Background 
section  of  that  preamble,  and  hence, 
there  is  no  need  to  repeat  that 
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discussion  here.  However,  one  aspect  of 
high-altitude  certification  does  deserve 
additional  attention,  i.e.,  self- 
certification.  For  1984  and  later, 
manufacturers  will  continue  to  have  the 
opti<n»of  self-certifying  non-exempt 
IJJTs  at  high  altitude  by  submitting 
statements  to  EPA  attesting  that 
engineering  evaluations,  based  on 
appropriate  emissions  test  data,  w«re 
used  to  determme  compliance  with  die 
hight-altitude  standards.  This  self- 
certiiication  option  is  being  continued  so 
that  the  burden  of  complying  with 
proportional  standards  does  not 
significantly  increase  in  1984  from  past 
years.  This  program  should  save  the 
LDT  industiy  a  significant  amount  of 
money  when  compared  to  the  costs  of 
full  certification  at  high-altitude,  which 
would  require  expensive  testing  labs 
and  expensive  prototype  vehicks  for  a 
relatively  small  percentage  of  a 
manufacturer's  LDT  sales.  A  self- 
certification  program  is  therefore 
consistent  with  the  President's  goal  of 
minimizing  the  costs  of  environmental 
regulations.  Also,  manufacturers  should 
have  the  capability  to  evaluate  high- 
altitude  LDT  emissions  accurately 
without  direct  testing,  since  they  have  a 
valid  emissions  data  base  of  LDTs 
certified  at  low  altitude  and  can 
extrapolate  this  data  to  high-altitude 
conditions.  More  discussion  on  the 
development  and  appropriateness  of  the 
self-certification  program  for  high 
altitude  can  be  foimd  in  a  previous 
rulemaking  notice  (46  FR  23053). 

Although  self-certification  should 
accurately  reflect  the  emissions  of  new 
LDTs,  there  is  some  concern  of  an 
increase  in  risk,  when  compared  to  full 
certification,  diat  some  LDTs  will  not  be 
complying  with  high-altitude  standards. 
However,  non-exempt  LDTs  will  still  be 
liable  for  meeting  applicable  standards 
while  in-use  at  high-altitude  and  EPA 
will  also  continue  its  emission  factors 
program  of  testing  in-use  LDTs  at  high 
altitude.  This  should  provide  assurance 
that  self-certification  will  not  result  in 
air  quality  degradation  in  areas  above 
4,000  feet.  Thus,  self-certification  should 
be  a  more  cost-effective  approach  for 
reducing  emissions  at  high  altitude  than 
full  certification. 

D.  Technological  Feasibility 

The  technological  feasibility  of  high 
altitude  HC,  CO,  and  NO.  standards  is 
primarily  dependent  on  the  degree  to 
which  emissions  must  be  reduced  from  a 
low-altitude  vehicle  when  it  is  operated 
at  high  altitude.  By  retaining  the 
pr(^>ortional  nahire  of  the  1962-83  high 
altitude  standards  in  the  new  1984  high 
altitttde  standards,  as  previously 
discussed,  EPA  has  also  essentially 


retained  the  degree  to  which  emissions 
must  be  controlled  from  a  low-aWtude 
vehicle  at  high  ahitude.  Consequently, 
the  technical  feasibiMty  of  the  new  1984 
proportional  standards  is  basically  the 
same  as  that  of  the  readily  achievable 
1982-83  proportional  standards.  This  is 
especiaUy  true  since  LDT  manufacturers 
are  projecting  the  continued  use  of  non- 
electronic (nonfeedback)  emission 
control  systems  at  low  altitude. 

This  similarity  in  technical  difficulty, 
therefore,  will  manifest  itself  in 
requiring  essentially  the  same  emission 
control  hardware  on  1984  LDTs  as  is 
currently  required  on  1982-83  LDTs.  The 
majority  of  high-altitiide  LDTs  wiB 
require  carburetor  modifications  to 
produce  leaner  fuel/air  mixtarea, 
recalibration  of  existing  adjustable 
parameters  such  as  spark  timing,  and 
the  addition  of  an  aneroid  (pressure- 
sensing  device)  to  the  carburetor  to 
maintain  performance  when  the  vehicle 
is  driven  at  low  altitude  by  enriching  the 
fuel/air  mixture.  Thus,  the  new  1964 
proportional  standards'witt  not  requve 
any  new  emission  control  hardware, 
even  thou^  the  standards  are 
numerically  more  striiigeot,  i.e.,  the 
numerical  vahies  for  HC  and  CO  are 
lower.  The  evaporative  HC  control 
technology  will,  of  course,  remain 
unchanged  for  1984  since  the  level  of  the 
standard  is  unchanged. 

The  control  hardware  discussed 
above  is  the  control  tecfanotogy  EPA 
projected  in  the  January  1980  Notice  of 
Proposed  Rulemaking  would  be  required 
to  meet  these  standards  (45  FR  5988).* 
The  comments  received  subsequent  to 
that  proposal  supported  the 
technolc^cal  feasibility  of  the  new 
proportional  standards  and  no 
comments  received  since  that  time  have 
challenged  that  finding. 

E.  Leadtime 

The  leadtime  whidi  is  necessary  for 
manufacturers  to  comply  with  high- 
altitude  standards  depends  primarily  on 
the  technical  complexity  of  the 
requirements.  Discussions  in  the 
previous  sections  of  this  preamble  have 
clearly  shown  that  the  technical 
complexity  and.  indeed,  the  control 
hardware,  are  essentially  the  same  for 
both  the  1982-83  proportional  standards 
and  the  1984  proportional  standards.  For 
these  reasons,  the  best  basis  for 
determining  whether  or  not  adequate 
leadtime  exists  for  implementing 
proportional  standards  for  1964  is  to 
compare  these  requirements  against 


past  experience  with  sinilar 
requirements  for  the  1962  model  year. 

bi  promulgating  the  1962-83 
proportional  standards.  EPA  allowed 
about  nine  months  for  manufacturers  to 
develop,  certify,  and  produce  vehicles 
(November  1980  to  August  1981).  This 
was,  admittedly,  a  shorter  period  of  time 
than  normally  would  be  provided  to 
respond  to  new  emission  standards. 
However,  this  leadtime  was  judged  to 
be  adequate  since  sales  exemptions  and, 
eventually,  self-certification  were 
included  in  the  1982  regidations  to 
remove  any  jeopardy  of  not  being  able 
to  conclude  certification  on  time.  The 
adequacy  of  the  9-month  leadtime  is 
now  apparent  from  the  fact  that 
manufacturers'  scheduled  introduction 
dates  for  1982  model  year  vehicles  were 
not  adversely  affected.  Based  on  this 
past  experience  with  standards  of 
equivalent  technological  complexity 
(i.e.,  similar  control  technology,  sales- 
based  exemptions,  and  self- 
certification).  EPA  concludes  that 
adequate  IwaHtimo  exists  for 
implementing  new  prcqiorlional 
standards  since  at  least  nine  mnnrit^ 
will  be  available  between  the 
promulgation  of  these  rules  and  the 
norma%  scheduled  production  date  for 
1984  model  year  LDTs. 

This  conclusion  is  further  supported  in 
that  manufacturers  now  have 
substemtial  experience  in  complying 
with  the  1962-83  proportional  standards 
and  this  experience  should  be  useful  in 
reducing  the  time  which  might  oth«wise 
be  necessary  to  develop  the  required 
high-altitude  engine  calibrations  for 
1984.  Also,  manufacturers  already  may 
have  begun  to  develop  the  necessaiy 
emission  controls  for  1984  since  EPA  haa 
clearly  stated  the  Agency's  intent  to 
promulgate  new  proportional  standards 
over  the  past  several  mnntha,  g^ 
discussed  previously.  Therefore.  EPA 
believes  thitt  the  leadtime  provided  by 
this  rulemaking  action  is  adequate. 

F.  Economic  bnpadt 

The  incremental  cost  of  these 
regulations  is  diie  primarily  to  new 
development  and  certification  cost' 
While  these  regulations  will  require 
control  hardware  to  be  added  to  low 
altitude  LDTs.  this  is  essentially  the 
same  hardware  already  required  by  the 


'EmiMion  oontroi  hardwaM  proiacttooi  were 
pwMiled  in  detail  in  the  Draft  lU^uUtoiy  Aoaiyiia 
of  the  propoted  standards  which  ia  availabla  tot 
review  in  the  public  docket 


'The  economic  impacts  described  herein  are 
incremental  to  thoaa  aaaociated  with  the  cutrcnt 
18SS-83  ptoportooal  higihaltitaide  ataMiarda. 
However,  it  ahould  be  noted  that  not  all  of  the  coals 
associated  with  the  19BS-63  ttandarda  ooatiaiM 
beyond  the  1S83  ino<M  yaar.  h  partkntar.  Iha 
deveiopmant  and  oertiflcatiao  ooata  aaaodatad  with 
those  standanfa  ware  amortiMd  o¥«r  only  two 
yean  in  that  ndanaldng  and  do  not  apply  to  Iha 
US4  uMxlal  yaar  and  beyond  (4S  PK  eonS). 
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1982  and  1983  regulations.  Thiu.  the 
incremental  cost  due  to  hardware 
requirements  should  be  zero.  There  also 
will  be  no  incremental  cost  for  Selective 
Enforcement  Auditing  (SEA)  of  hig^- 
altitude  LDTs  since  the  Agency  wdl 
continue  its  present  policy  of  no  high- 
altitude  SEA  testing.  This  policy  is 
consistent  with  statements  made  by  the 
President's  Special  Task  Force  on  the 
U.S.  automotive  industry  *  and  was 
implemented  by  EPA  on  April  13, 1982 
(46  FR  21628). 

As  discussed  previously,  LDTs  must 
undergo  recalibration  due  to  the  new 
proportional  standards.  Based  on  an 
analysis  of  the  development  costs  in  the 
1982-83  interim  program,*  and  assuming 
all  LDT  models  require  development,  the 
total  development  cost  would  be  about 
$3.2  miUion  in  1984.  For  each  succeeding 
year,  development  costs  would  only 
occur  on  new  models  being  introduced, 
amounting  to  about  $320,000  per  year. 

The  above  development  costs  are 
likely  to  be  overestimated  for  three 
principal  reasons.  First,  the  self- 
certification  provision  included  in  these 
regulations  will  significantly  reduce  the 
cost  of  development  from  that  originally 
projected  in  the  1982-83  interim 
program,  which  served  as  the  basis  for 
the  estimates.  The  economic  impact 
analysis  of  the  interim  program  assumed 
"full"  certification  would  be  in  effect 
This  would  have  required  vehicle 
cahbrations  to  be  developed  using 
actual  vehicle  tests  in  order  to 
demonstrate  compliance  with  the  high- 
altitude  standards  at  the  time  of 
certification.  Many  of  these  expensive 
vehicle  tests  will  be  eliminated  if   | 
manufacturers  take  advantage  of  the 
self-certification  provision,  which  relies 
predominantly  on  engineering 
evaluations  to  determine  compliance 
with  the  standards.  Second,  all  LDT 
engine  families  will  not  reqiure 
development  due  to  this  regulation  since 
approximately  30  percent  of  the  LDT 
engine  families  will  be  exempted  from 
meeting  the  new  proportional  standards, 
at  least  for  the  1984  model  year.  Third, 
many  families  would  have  required  new 
calibrations  even  without  the  new 
proportional  standards  because  of 
changes  in  the  low-altitude  emission 
standards. 

In  addition  to  development, 
manufacturers  of  LDTs  must  also  certify 
vehicles  for  1984.  The  total  cost  of 
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*A  detailed  description  of  these  development 
costs  is  provided  in  a  memorandum  to  the  record 
and  in  the  Fmal  Regulatory  Analysis  of  the  1962-83 
high-altitude  program  which  is  available  for  review 
in  the  public  docket 


certification  for  high-altitude  LDTs  will 
be  approximately  $120,000  for  1984.  For 
each  year  after  1984,  certification  will 
occur  only  for  new  models  and  will  cost 
about  $120,000  per  year.  Referring  back 
to  the  above  discussion,  these  costs  are 
likely  to  be  overestimated  since  they  are 
based  on  the  estimates  contained  in 
EPA's  analysis  of  the  interim  high- 
altitude  program,  which  assiuned  full 
certification,  and  do  not  reflect  the 
potential  savings  due  to  self- 
certification. 

Thus,  the  cost  of  these  regulations  in 
1984  is  estimated  to  be  at  most  about 
$3.2  million.  After  1984,  the  cost  will 
decrease  to  about  $320,000  per  year.  The 
total  cost  of  these  regulations  to  the 
nation  during  the  first  5  years  is 
conservatively  estimated  at  about  $4.4 
million  (discoimted  at  10  percent  to 
1984).  Expressed  differently,  if  these 
costs  are  amortized  over  the  number  of 
high-altitude  LDTs  sold  during  the  first  5 
years  of  the  regulations,  the  average 
cost  increase  per  high-altitude  LDT  will 
be  no  more  than  about  $9.  The  potential 
fuel  economy  savings  of  the  1982  and 
1983  high-altitude  standards  should 
remain  unchanged  in  1984  and  later 
years  as  a  result  of  these  standards. 

The  economic  impact  of  complying 
with  these  new  proportional  high- 
altitude  LDT  standards  was  also 
analyzed  in  the  proposed  rulemaking  for 
the  1982-83  high-altitiide  standards  (45 
FR  5988).  Generally  larger  costs  were 
estimated  at  that  time  compared  to 
those  described  above,  because  EPA 
originally  projected  that  more  expensive 
control  technology  would  be  required  by 
some  LDTs.  However,  even  with  those 
somewhat  higher  costs,  EPA  also 
concluded  at  that  time  that  there  would 
be  no  significant  adverse  economic 
impacts  for  LDT  manufacturers,  high- 
altitude  dealerships,  or  vehicle 
purchasers.  Thus,  the  same  conclusion 
should  hold  for  this  rulemaking  with  its 
lower  cost.  It  is  true  that  the  economic 
condition  of  the  LDT  industry  has 
changed  since  the  time  of  the  original 
analyses.  However,  a  cost  of  $9  per  LDT 
sold  at  high  altitude  is  very  smaU 
compared  to  the  total  cost  of  the  vehicle 
and  would  be  very  tmlikely  to  affect 
sales  or  profits  on  high-altitude  LDTs 
significantly. 

C.  Air  Quality 

These  standards  would  reduce  HC 
emissions  by  20  percent  or  0.05  tons  and 
CO  emissions  by  40  percent  or  1.45  tons 
compared  to  no  high  altitude  control 
over  the  lifetime  of  each  1984  and  later 
LDT.  Over  a  5-year  sales  period,  the 
LDT  lifetime  reductions  would  be  23,800 
tons  HC  and  690.000  tons  of  CO  in  high- 


altitude  areas.  These  incremental 
reductions  compare  favorably  with  the 
original  reductions  associated  with  the 
1982-83  high-altitude  LDT  r^ulations. 

These  emission  reductions  will  result 
in  improved  air  quality.  An  analysis  of 
the  ambient  CO  concentrations  bom 
1988  to  1995  in  selected  high-altitude 
cities  shows  a  reduction  of  up  to  2 
percent  in  expected  second  highest  8- 
hour  CO  concentrations  from  the  1979 
base  year.  An  analysis  of  ambient  ozone 
concentrations  shows  that  from  1986  to 
1995,  up  to  a  1  percent  reduction  can  be 
expected  in  the  maximum  1-hour  ozone 
concentrations  from  the  1979  base  year. 
While  small,  these  improvements  are 
needed  since  some  high-altitude  areas 
have  significant  air  quaUty  problems. 

H.  Cost  Effectiveness 

Using  the  lifetime  emission  reductions 
of  0.045  metric  tons  HC  and  of  1.3  metric 
tons  CO,  and  dividing  the  $9  cost  evenly^ 
between  HC  and  CO  control,  the  cost 
effectiveness  of  these  regulations  is  $100 
per  metric  ton  HC  and  $3  per  metric  ton 
CO.  These  cost-effectiveness  values 
compare  favorably  to  the  cost- 
effectiveness  values  of  the  1982-83  high- 
altitude  LDT  standards.  They  also 
compare  very  favorably  with  the  cost 
effectiveness  values  of  other  emission 
control  strategies,  which  range  up  to 
about  $735  per  metric  ton  HC  and  $70 
per  metric  ton  CO. 

/.  Alternatives 

Two  alternative  control  strategies  to 
these  1984  high-altitude  LDT  standards 
were  considered  by  the  Agency:  (1) 
eliminating  high-altitude  standards 
altogether  for  1984  £md  later  LDTs,  and 
(2)  continuing  the  1982-83  standards  into 
1984  and  later  model  years. 

The  first  alternative  would  eliminate 
EPA's  mandatory  high-altitude  program 
for  1984  and  later  LDTs  (only  voluntary 
performance  adjustments  would  be  left). 
However,  the  mandatory  high-altitude 
program  of  emission  standards  was 
initiated  because  EPA  found  that  motor 
vehicles  which  demonstrated 
compliance  at  low  altitude  generally 
produced  50  percent  more  HC  and  100 
percent  more  CO  when  tested  at  500  feet 
above  sea  level.  The  Agency  also  found 
that  in  most  high-altitude  urban  areas, 
motor  vehicles  accounted  for  more  than 
half  of  the  total  HC  emissions  and 
almost  all  CO  emissions.  Given  that  a 
number  of  large  high-altitude  urban 
centers  are  still  in  violation  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  CO  and  ozone  (of  which 
HC  is  a  precursor),  cost  effective  control 
of  HC  and  CO  from  motor  vehicles  still 
appears  necessary.  Therefore,  the 
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alternative  of  setting  no  standards  and 
essentially  eliminating  the  high-altitude 
LDT  program  would  be  inappropriate. 
Hie  second  option  considered  was  a 
continuation  of  the  1982-83  high-altitude 
standards  into  1984  and  beyond.  Such  a 
continuation  woidd  actually  be  a 
relaxation  of  the  technical  stringency  of 
the  current  standards  because  the 
emission  control  capability  of  low- 
altitude  LDTs  will  improve  dramatically 
in  1984.  In  fact,  due  to  the  new  1984  low- 
altitude  standards,  some  1984  LDTs  may 
be  able  to  meet  the  1982-83  high-altitude 
standards  without  any  modifications 
and,  overall,  little  emission  reduction 
would  occur  from  those  requiring 
control.  Nevertheless,  many  of  the  costs 
of  high-altitude  emission  control  would 
remain  since  high-altitude  caUbrations 
would  still  need  to  be  developed, 
vehicles  certified,  and  inventories 
maintained.  Thus,  under  this  approach, 
few  emission  reductions  would  be 
realized,  while  many  costs  of  full 
proportional  standards  would  still 
remain.  The  cost  effectiveness  of  this 
approach  should  actually  be  worse  than 
that  of  the  full  proportional  standards, 
since  much  greater  emission  reductions 
can  be  obtained  for  a  slight  increase  in 
cost.  Given  that  further  cost-effective 
emission  reductions  still  appear  to  be 
needed,  the  option  of  continuing  the 
current  standards  was  rejected. 

IIL  Description  of  Changes  From 
Proposed  Regulations 

These  final  regulations  for  1984  and 
later  model  year  LDTs  are  in  all 
substantive  respects  identical  to  the 
regulations  proposed  for  the  1983  model 
year,  with  the  exception  of  the 
exemption  and  self-certification 
provisions.  Those  provisions,  which  are 
described  in  detail  above,  are  a 
continuation  of  provisions  previously 
promulgated  for  1983  model  year  light- 
duty  trucks. 

IV.  Response  to  Comments 

The  comments  received  in  response  to 
the  proposed  regulations  generally 
supported  the  Agency's  approach, 
including  the  technological  and 
economic  feasibility  of  the  proposed 
standards.  No  information  available  to 
EPA  indicates  that  the  proposed 
standards  would  not  continue  to  be 
technologically  feasible;  in  fact,  the 
continuation  of  the  sales  exemption  and 
self-certification  provisions  improve  the 
projections  of  technological  feasibiUty 
made  at  the  time  of  proposal.  In  any 
event,  a  detailed  response  to  the 
comments  received  appears  in  a 
separate  document  in  the  public  docket 
for  this  action,  entitled,  "Summary  and 
Analysis  of  Comments,"  and  dated 


October,  1980.  That  document  was 
prepared  in  support  of  the  1982-83 
standards  previously  promulgated,  but 
also  contains  an  analysis  of  the 
comments  relating  to  the  provisions 
promulgated  in  "today's  final  action. 

V.  Amendments  to  Cuirent  Regulations 

These  final  regulations  also  amend 
the  existing  paragraph  (a){l)(iii){H)  of 
S  86.082-35  of  Subpart  A.  This 
paragraph  explains  the  labelmg 
requirements  for  each  LDT  exempted 
from  high-altitude  certification  because 
of  poor  performance  at  high-altitude. 
The  paragraph  incorrectly  refers  to 
specifications  for  sales-based 
exemptions  of  LDTs  (§  88.083-9(g)(2)) 
and  should  refer  to  criteria  for 
performance  exemptions  (5  86.083- 
9(g)(4)).  This  change  was  inadvertently 
omitted  in  the  interim  final  rulemaking 
puWished  on  May  20, 1982  (45  FR  21793) 
which  extended  the  LDT  sales-based 
exemptions  into  the  1983  model  year. 

VI.  Judicial  Review 

The  final  action  taken  today  is 
nationally  appUcable.  Under  section 
307(b)(1)  of  the  Clean  Air  Act,  judicial 
review  may  be  sought  only  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Petitions  for 
judicial  review  must  be  filed  on  or 
before  March  14, 1963. 

Legal  Authority 

Statutory  authority  for  this  action  is 
provided  by  section  202(a)  and  301(a)  of 
the  Clean  Air  Act  [42  U.S.C.  7521  and 
7601].  Section  202(a)(1)  of  the  Act 
provides,  in  part,  that  "*  *  *  the 
Administrator  shall  by  regulation 
prescribe  *  *  *  standards  applicable  to 
the  emission  of  any  air  pollutant  from 
any  class  or  classes  of  new^motor 
vehicles  *  *  *  which  may  reasonably  be 
anticipated  to  endanger  the  public 
health  or  welfare  *  *  *."  Section 
202(a)(2)  of  the  Act  provides,  in  part, 
that  "*  *  *  any  regulation  prescribed 
under  paragraph  (1)  *  *  *  shall  take 
effect  after  such  period  as  the 
Administrator  finds  necessary  to  permit 
the  development  and  application  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period."  Section  301(a) 
provides,  in  part,  that  "the 
Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  Act" 

Although  this  is  a  final  rule,  EPA 
requests  manufacturers  and  other 
interested  persons  to  submit  comments 
on  the  need  to  continue  sales-based 
exemptions  beyond  the  1984  model  year 
and  on  the  ai^ropriateness  of  the 
current  performance-based  exemption 


criteria.  It  as  a  result  of  these 
comments,  amendments  to  the 
regulations  are  needed.  EPA  will  initiate 
the  rulemaking  process  to  implement  the 
appropriate  changes. 

Hease  submit  written  comments  to: 
United  States  Environmental  Protection 
Agency.  Central  Docket  Section  (A-130), 
ATTN:  Docket  No.  A-79-14.  Waterside 
Mall,  West  Tower  Lobby,  Gallery  I,  401 
M  Street  SW,  Washington.  D.C.  20460. 

The  docket  may  be  inspected  between 
8:00  am  and  4:00  pm,  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  for  copying  service. 

Administrative  Designatioo 

Under  Executive  Order  12291,  EPA  . 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  has  an  annual  effect  on  the 
economy  of  less  than  $100  million  and  it 
involves  no  significant  adverse  effect  on 
competition,  productivity,  investment, 
employment,  or  iimovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effect  on  SmaD  Entities 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  EPA 
certify  regulations  that  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
potentially  affected  by  this  regulation 
include  the  automobile  dealerships 
selling  LDTs  in  designated  high-altitiide 
areas.  These  dealerships  could 
potentially  be  adversely  affected  in  two 
days.  One,  the  price  of  a  LDT  could 
increase  to  the  point  of  reducing  sales. 
Two,  the  availability  of  certain  models 
could  be  eliminated,  again  reducing 
sales. 

EPA  has  designed  these  regulations  to 
ensure  that  neitiber  situation  will  occur, 
llie  cost  of  these  regulations  has 
already  been  described  and  should  be 
very  close  to  that  of  the  high-altitude 
regulations  for  1982  and  1983  model  year 
light-duty  trucks,  which  are  not 
currently  causing  any  hardships.  Also, 
the  extension  of  the  30  percent  sales 
exemption  should  easily  ensure  model 
availabilify.  Therefore.  I  certify  that  this 
regulation  does  not  have  any  significant 
impact  on  small  entities. 

Impacts  on  Repoctiiig  Requiramants 

Information  collection  requirements 
contained  in  this  regidation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  19B0 
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U.&a  3501  et  »eq.  and  have  been 
auigned  OUR  coatrol  number  20Q0- 
039a  I 

LM  of  Sabjacts  in  «  CFR  Part  H  I 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated  December  2a  1982. 
AflBe  M.  Gonuc&i 
Admiiustrator. 

PARTae-CAMENOEO] 

For  the  reasons  set  forth  in  the 
preamble,  Part  86  of  Chapter  I,  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  86.082-35  is  amended  by 
revising  paragraph  (a](l){iii](H)  as 
follows: 

(a)  •  *  • 

(!)••• 

(tti)*  •  ' 

(H)  A  statement,  if  applicable,  that  the 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emission 
standards  as  specified  in  i  8e.082-6(g)(2) 
and  S  86.083-«(g}(4)  and  that  its 
unsatisfactory  performance  under  high- 
altitude  conditions  make  it  unsuitable 
for  principal  use  at  high  altitude. 


2.  Section  80064-0  is  amended  by 
revising  paragraph  (a)(1)  introductory 
tfloct,  (d),  and  (e),  and  adding  paragraphs 
(f)  and  (g)  as  follows: 

f86iM4-«    Emission  rtwidMnle for  1864 
and  Mw  modal  yaar  IgM-duty  trucka. 

(a)(l}  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  trucks  sold  for  principal 
use  at  other  than  a  designated  high- 
altitude  location.  Exhaust  emissions 
from  1984  and  later  model  year  light- 
duty  trucks  shall  not  exceed: 

*        *  1 

(d)(l]  Model  year  1964  and  later  light- 
duty  trucks  sold  for  principal  use  at 
designated  higfa-aititude  locations  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions.        i 

(i)  Hydrocarbons.  1.0  grams  per  | 
vehicle  mile  (a62  grams  per  vehicle 
kilometer); 

(ii)  Cojion  Monoxide.  14  grams  per 
vehicle  mile  (8.7  grams  per  vehicle 
kilmneter); 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vriiida  mile  (1.43  grams  per  vehicle 
kilometer).  i 

(2)  Tha  standards  set  forth  in  ' 
Vnv^  mm).  (dXlXUXA).  and 
(dXlXtii)  <rf  this  section  refer  to  the 


exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  Subpart  B  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(e)(1)  F-jel  evaporative  emissions  from 
1984  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location  shall  not  exceed  2.8 
grams  i>er  test  when  tested  under  high- 
altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1964  and  later  model  year 
gasoline-fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location. 

(g)(1)  Any  light-duty  track  that  a 
manufacturer  wishes  to  certify  for  sale 
at  low  altitude  must  be  capable  of 
meeting  high-altitude  emission 
standards  (specined  in  paragraphs  (d) 
through  (f)  of  this  section).  The 
manufacturer  may  specify  vehicle 
adjustments  or  modifications  to  allow 
the  vehicle  to  meet  high-altitude 
standards  but  these  adjustments  or 
modifications  may  not  alter  the  vehicle's 
basic  engine,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio. 

(i)  A  manufacturer  may  certify  unique 
configurations  to  meet  the  high-altitude 
standards  but  is  not  required  to  certify 
these  vehicle  configurations  to  meet  the 
low-altitude  standards. 

(ii)  Any  adjustments  or  modifications 
that  are  recommended  to  be  performed 
on  vehicles  to  satisfy  the  requirements 
of  paragraph  (g)(1)  of  this  section: 

(A)  Shall  be  capable  of  being 
efifectively  performed  by  commercial 
repair  facilities. 

(B)  Must  be  included  in  the 
manufacturer's  application  for 
certification. 

(2)  The  manufacturer  may  exempt 
1984  model  year  light-dufy  trucks  from 
high-altitude  emission  standards  as  set 
forth  in  paragraph  (d)  of  this  section.  No 
specific  justification  for  the  exemption 
need  be  included  in  the  application  for 
certification.  The  exemptions  may 
include  up  to  30  percent  of  the 
manufacturer's  projected  light-duty 
truck  sales  for  principal  use  at 
designated  high-altitude  locations  for 
the  1984  model  year.  For  this  piupose, 
the  sales  percentage  will  be  based  on 
sales  projections  for  Individual  vehicle 
configurations  to  be  exempted. 
Exemptions  will  cover  individual  vehicle 


configurations,  or  groiqis  of  vehicle 
configurations,  as  specified  by  the 
manufacturer. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(2)  of  this  section 
will  not  be  considered  a  violation  of 
section  203(a)(1)  of  the  Clean  Air  Act. 

(4)  Exemption  for  vehicles  from  the 
high-altitude  emission  standards  as  set 
forth  in  paragraph  (d)  of  this  section 
may  be  granted  by  the  Administrator  for 
vehicles  that  are  expected  to  have 
unsatisfactory  performance  under  high- 
altitude  conditions.  Such  exemptions 
will  be  granted  upon  petition  by  the 
manufacturer  that  the  vehicle  falls 
within  the  definition  of  vehicles  eligible 
for  exemption.  A  vehicle  shall  be 
considered  eligible  for  exemption  if  its 
design  parameters  (displacement-to- 
wei^t  ratio  (D/W)  and  engine  speed-to- 
vehicle  speed  (N/V))  simultaneously  fall 
within  the  exempted  range  for  that 
manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(i)  The  manufacturer  shall  graphically 
display  the  D/W  and  N/V  data  of  all 
vehicle  configurations  it  will  offer  for 
the  model  year  in  question.  The  axis  of 
the  abscissa  shall  be  D/W  (where  (D)  is 
the  engine  displacement  expressed  in 
cubic  centimeters  and  (W)  is  the 
equivalent  vehicle  test  weight  expressed 
in  pounds),  and  the  axis  of  the  ordinate 
shall  be  N/V  (where  (N)  is  the  crank 
shaft  speed  expressed  in  revolutions  per 
minute  and  (V)  is  the  vehicle  speed 
expressed  in  miles  per  hour).  At  the 
manufacturer's  option,  either  the  1:1 
transmission  getir  ratio  or  the  lowest 
numerical  gear  ratio  available  in  the 
transmission  will  be  used  to  determine 
N/V.  The  gear  selection  must  be  the 
same  for  all  N/V  data  points  on  the 
manufacturer's  graph.  For  each 
transmission/aide  ratio  combination, 
only  the  lowest  N/V  value  shall  be  used 
in  the  graphical  display. 

(ii)  The  product  line  is  then  defined  by 
the  equation.  N/V=C(D/W)-»»  wheia 
the  constant,  (C).  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graph. 

(iii)  ilie  exemption  line  is  then 
defined  by  the  equation.  N/V=C(0.84 
D/W)-»»  where  the  constant,  (C).  is  the 
same  as  that  found  in  paragraph 
(g)(4)(ii)  of  this  section. 

(iv)  Tlie  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 
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(5)  No  exemptions  will  be  granted 
under  paragraph  (g)(4)  of  this  section  to 
any  manufacturer  that  has  exempted 
vehicle  configuralions  ag  set  forth  in 
paragraph  (g)(2)  of  this  section. 

(6)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(4)  of  this  seodon 
will  be  consideped  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act. 

3.  Section  86.084-21  is  amended  by 
revising  paragraphs  (b)(2)  and 
(b)(4)(ii)(C)(5)  as  follows: 

§  86.084-21    Applieation  for  c«rtificafk>n. 

*  *         *         «         * 

(b)  *  *  * 

(2)  Project  U.S.  sales  data  sufficient  to 
enable  the  Administrator  to  select  a  test 
fleet  representative  of  the  vehicles  (or 
engines]  for  which  certiHcation  is 
requested.  The  sales  data  shall  also 
include  the  altitude  of  intended  sate  for 
light-duty  trucks. 

*  •        •        »        * 

(4)  •   *  * 

(ii)*  *  *• 

(C) *  *  * 

[5)[/]  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulabons. 
and  a  description  of  the  program  for 
training  of  personnel  for  sudi 
maintenance,  and  the  equipment 
required. 

[ii]  A  description  of  vehicle 
adjustments  or  modifications  necessary^ 
if  any,  to  assure  that  light-duty  trucks 
covered  by  a  certificate  of  conformity 
conform  to  the  regxilations  while  being 
operated  at  any  altitude  locations,  and  .a 
statement  of  the  altitude  at  which  the 
adjustments  or  modifications  apply. 

*  *        ♦        ♦        • 

4.  Section  86.084-24  is  amended  by 
adding  paragraph  (b)(l)(v). 
redesignating  and  revising  paragraphs 
(b)(l)(vii)  (D)  and  (E)  as  (b)(1)  (viii)  and 
(ix),  respectively,  and  adding  paragraph 
(b)(l)(x)  to  read  as  follows: 

§86.084-24    TMt  vehidM  and  engines. 

***** 

(b)  Emission  date — (1)  *  *  * 

(v)  For  high-altitude  exhaust  emission 
compliance  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 
§  86.084^24(b)(l]  (ii).  (ui).  and  (iv)  of  this 
section  or. 


(B)  In  lien  of  lesMng  Tehicles 
according  to  paragraph  (b)(l)(v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-atetude  emission  testing  as 
the  manufacturer  deems  appropriate, 

(7)  [Reserved] 

(2)  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements  and,  Uiat  ail 
other  light-duty  trucks  sold  at  low 
altitude  and  not  exempt  under  §  86U)84- 
9(g)(2)  are  capable  of  being  modified  to 
meet  high-altitade  standards. 
***** 

(viii)  For  high-afttitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraphs  (b)(l)(vii)  (B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(l)(viii)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  of 
certification  that  based  on  the 
manufacturer's  engineering  evaiuation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate, 

\,i\  [Reserved] 

(2)  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements  and  that  all  other 
light-duty  trucks  sold  at  low  altitude  and 
not  exempt  under  f  86.084-9(g)(2)  are 
capable  of  being  modified  to  meet  high- 
altitude  standards. 

(ix)  Vehicles  selected  under  paragraph 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b)(l)(viii)(A)  of  this  section. 

(x)  (Light-Duty  Trucks  Only)  (A)  The 
manufacturer  may  reconfigure  any  of  the 
low-altitude  emission-data  vehicles  to 
represent  the  vehicle  configuration 
required  to  be  tested  at  hi^  altitude. 

(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 
•        *        •        *        • 

5.  Section  86.084-26  is  amended  by 
revising  the  heading  and  by  adding 
paragraphs  (b)(4)(i)(B).  (b)(4)(i)(C). 
(b)(4)(i)(D),  (b)(4)(ii)(B).  and  (b)(4)(ii)(C). 
(b)(4)(ii)(D)  as  follows: 


(b)  '  •  * 
(4)  *  *  * 
(i)  *  *  * 

(B)  Emission  tests  for  emission-data 
vehide{«J  selected  for  testing  under 

S  86.084-24(b)(l)(v)  or  (\iKl)(viii)  shafl 
be  conducted  at  the  mileage  at  which 
the  engine^ystem  combination  is 
stabilized  far  emission  testing  or  at  0,436 
kilometers  (4.000  miles)  under  high- 
altitude  oonditkms. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  \  864)64- 
24{bMl)  (ii).  (iii),  fivKA).  or  (vn)(B)  sbaU 
be  coaducted  at  the  mileage  at  which 
the  engine-system  combinatioa  is 
stabilized  for  emission  testing  or  at  the 
«,436-kMometer  (4,000-mile)  test  point 
under  tow-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  select  one  vehicle 
previously  selected  under  i  a8XI64-24(b) 
(1)  fii)  through  tb)  (1)  (iv)  to  be  tested 
under  high^titude  conditions.  If  the 
manufacturer  recommends  adjustments 
or  modifications  in  order  to  oonfonn  to 
emission  standards  at  high  altitude,  such 
adjustments  or  mndificatmns  shall  be 
made  to  the  test  vehicle  (io  accordance 
with  the  instructions  to  bo  provided  to 
the  ultimate  purchaser)  before  being 
tested  under  higb-akitude  conditions. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

S  86.084-a4(b)  (\\  (v)  shall  be  conducted 
at  the  mileage  at  which  the  engine- 
system  combination  is  stabilized  for 
emission  testing  or  at  the  6,4a64dlometer 
(4,000-mile)  test  point  uoder  low-sdtitude 
conditions. 

(C)  Exhaust  and  eyaporative  emission 
tests  for  emission-data  velycle(s) 
selected  for  testing  under  S  66.0e4-24(b) 
(1)  (ii),  (iii).  and  (iv)  shall  be  conducted 
at  the  mileage  at  which  the  engine- 
system  combinatioo  is  stabiUaad  for 
emission  testing  (»■  at  the  6,438-kilometer 
(4,000-mile)  test  point  ooder  low-altitude 
conditions. 

(D)  For  each  engine  family,  the 
manufactiu«r  will  select  one  vehicle 
previously  selected  under  i  86i)64-24(l>) 
(1)  (ii)  through  (b)  (1)  (iv)  to  be  tested 
under  high-altitude  candftioas.  If  the 
manufacturer  recommends  adjustments 
or  modifications  in  order  to  conform  to 
emission  standards  at  high  altitude,  such 
adjustments  or  modifications  shall  be 
made  to  the  test  vehicle  (in  accordance 
with  the  instructions  to  be  provided  to 
the  ultimate  purchaser)  before  being 
tested  under  high-altitude  conditions. 
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6.  Section  88.084-30  is  amended  by 
revising  paragraphs  (a)(3).  (a)(4),  (a)(5). 
(b)(l)(ii)(D).  and  (b)(l)(ii)(E)  as  follows: , 

§88.064-30    CartHlcatioa  | 

(a)  •  •  • 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family.  For  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks,  one  such  certificate  will  be 
issued  for  each  engine  family- 
evaporative  emission  family 
combination. 

(i)  Light-Duty  Vehicles.  Each 
certificate  will  certify  compliance  with 
no  more  than  one  set  of  standards. 

(ii)  Light-Duty  Trucks.  Each 
certification  will  certify  compliance  with 
no  more  than  one  set  of  standards 
except  for  low-altitude  standards  and 
high-altitude  standards.  The  certificate 
shall  state  that  it  covers  vehicles  sold  or 
delivered  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  only  if  the  vehicle 
conforms  in  all  material  respects  to  the 
design  specifications  that  apply  to  those 
vehicles  described  in  the  application  for 
certification  at  high  altitude. 

(4)  The  adjustment  or  modification  of 
any  light-duty  truck  in  accordance  with 
instructions  provided  by  the 
manufacturer  for  the  altitude  where  the 
vehicle  is  principally  used  will  not  be 
considered  violation  of  Section  203(a)(3) 
of  the  Clean  Air  Act  A  violation  of 
Section  203(a)(1)  of  the  Clean  Air  Act 
occurs  when  any  manufacturer  sells  or 
delivers  to  an  ultimate  purchaser  any 
light-duty  truck,  subject  to  the 
regulations  under  the  Act,  which  is  not 
configured  to  meet  high-altitude 
requirements: 

(i)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
substantial  reason  to  believe  that  such 
motor  vehicle  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  or 

(ii)  At  an  other  than  designated  high- 
altitude  location,  when  such  [ 
manufacturer  has  reason  to  believe  that 
such  motor  vehicle  will  be  used 
principally  at  a  designated  high-altitude 
location. 

(5)  For  the  purpose  of  paragraph  (a)  of 
this  section,  "designated  high-altitude 
location"  is  any  county  jvhich  has 
substantially  all  of  its  area  located 
above  1.219  meters  (4.000  feet)  and 
which  is  identified  below: 


Countie*  Locatad  Substantially  Above  1.219 
Maters  (4JM  Feet)  in  Elevation 


Apache 
Codiiae 
Coconino 


State  of  Arizona 

Navajo 
Yavapai 


UM; 


Stele  of  Colorado 

Adams 

Kit  Carson 

Alamosa 

Uke 

Arapahoe 

U  Plata 

Archuleta 

Larimer 

Boulder 

Las  Animas 

Chaffee 

Lincoln 

Cheyenne 

Mesa 

Clear  Creek 

Mineral 

Conejos 

Moffat 

Costilla 

Montezuma 

Crowley 

Montrose 

Custer 

Morgan 

Delta 

Otero 

Denver 

Ouray 

Dolores 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saquache 

Gilpin 

San  Jiian 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

Teller 

Huerfano 

Washington 

Jackson 

Weld 

Jefferson 

Stete  of  Idaho 

Bannock 

Franklin 

Bear  Lake 

Fremont 

Bingham 

Jefferson 

Blaine 

Lemhi 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Oneida 

Carribou 

Power 

Cassia 

Teton 

Clark 

Valley 

Custer 

Stete  of  Montena 

Beaverhead 

Madison 

Deer  Lodge 

Meagher 

Gallatin 

Park 

Jefferson 

Silver  Bow 

Judith  Basin 

Wheatland 

Powell 

Stete  of  Nebraska 

Banner 

Kimball 

Cheyenne 

Sioux 

Stete  of  Nevada 

Carson  City 

Lyon 

Douglas 

Mineral 

Elko 

Nye 

Esmeralda 

Pershing 

Eureka 

Storey 

Humboldt 

Washoe 

L.ander 

While  Pine 

Lincoln 

Stete  of  New  Mexico 

Bernalillo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Roosevelt 

Curry 

Sandoval 

De  Baca 

San  Juan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Harding 

Sierra 

Hidalgo 

Socorro 

Lincoln 

Taos 

I.OS  Alamos 

Torrance 

Luna 

Union 

McKinley 

Valencia 

Otero 

Stete « 

rf  Oregon 

Harney 

Klamath 

l.ake 

Stele  of  Texas 

Jeff  Davis 

Parmer 

Hudspeth 

Stete  of  Utah 

Beaver 

Piute 

Box  Elder 

Rich 

Cache 

Salt  Uke 

Carbon 

San  Juan 

Daggett 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Emery  Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

Morgan 

State  of 

Wyoming 

Albany 

Natrona 

Campbell 

Niobrara 

Carbon 

Park 

Converse 

Platte 

Fremont 

Sublette 

Goshen 

Sweetwater 

Hot  Springs 

Teton 

Johnson 

Uinta 

Laramie 

Washakie 

Lincoln 

Weston 

(b)(1)  — 
(ii)  *  *  • 

(D)  The  emission-data  vehicle(s) 
selected  under  §  86.084-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(E)  The  emission-data  vehicle(s] 
selected  under  §  86.084-24(b)(l)(viii) 
shall  represent  all  vehicles  of  the  same 
evaporative  conti-ol  system  within  the 
evaporative  emission  family,  as 
applicable. 

*  *        •        •        ♦ 

7.  Section  86.084-35  is  amended  by 
revising  paragraphs  (a)(2)(iii)(D),  and 
(a)(2)(iii)(G),  removing  and  reserving 
paragraph  (a)(l)(iii)(F).  and  adding 
paragraphs  (a)(2)(iii)(H).  (a)(2)(iii)(I), 
and  (a)(2)(iii)(J)  as  follows: 

§86.084-35    Labeling. 

(a)  *  *  * 

(1)  *  *  * 
(iii)  *  *  * 

(F)  (Reserved] 

•  «        *        *        • 

(2)  *   *  ' 
(iii)  *  *  * 

(D)  Engine  time-up  specifications  and 
adjustment,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be 
sold  for  principal  use  to  the  ultimate 
purchaser,  including  but  not  limited  to 
idle  speed(s),  ignition  timing,  the  idle 
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air/ fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  CO,  idle  air/fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  speci^cations  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g.,  air 
conditioner),  if  any  should  be  in 
operation.  If  adjustments  or 
modifications  are  necessary  to  ensure 
compliance  with  emission  standards  at 
either  high  or  low  altitude,  the 
manufacturer  shall  either  include  the 
instructions  for  such  adjustments  on  the 
label,  or  indicate  on  the  label  where 
instructions  for  such  adjustments  may 
be  found.  The  label  shall  indicate 
whether  the  engine  tune-up  or 
adjustment  specifications  are  applicable 
to  high  altitude,  low  altitude  or  both. 
***** 

(G)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified. 

(H)  A  statement,  if  apphcable,  that  the 
high-altitude  vehicle  was  designed  or 
modified  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sale  to  an 
ultimate  purchaser. 

(1)  A  statement,  if  applicable,  that  the 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emission 
standards  as  specified  in  §  86.084-g(g](4) 
or  §  86.085-9(g)(2),  as  applicable,  and 
that  its  unsatisfactory  performance 
under  high-altitude  conditions  makes  it 
unsuitable  for  principal  use  at  high 
altitude. 

(I)  A  statement,  if  applicable,  that  the 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emissions 
standards  as  specified  in  §  86.084-9(g)(2] 
and,  as  a  consequence,  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85,  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude. 


8.  Section  86.084-38  is  amended  by 
adding  paragraph  (e)(3)  as  follows: 

a 

§86.084-38    Maintenanc*  instructions. 


(e) 

(3)  Such  instructions  shall  indicate 
what  adjustments  or  modifications,  if 
any,  are  necessary  to  allow  the  vehicle 
to  meet  applicable  emission  standards 


at  elevations  above  4,000  feet,  or  at 
elevations  of  4,000  feet  or  less. 
***** 

9.  Section  86.085-9  is  amended  by 
revising  the  heading  and  by  revising 
paragraph  (a)(1)  introductory  text  (d) 
and  (e),  and  adding  paragraphs  (f)  and 
(g)  as  follows: 

§  86.085-9    Emission  standards  for  1985 
and  later  nuxlei  year  light-duty  trucks. 

(a)(1)  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  trucks  sold  for  principle 
use  at  other  than  a  designated  high- 
altitude  location.  Exhaust  emissions 
from  1985  and  later  model  year  light- 
duty  trucks  shall  not  exceed: 
***** 

(d)(1)  Model  year  1985  and  later  light- 
duty  trucks  sold  for  principal  use  at  a 
designated  high-altitude  location  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions. 

(i)  Hydrocarbons.  1.0  grams  per 
vehicle  mile  (0.62  grams  per  vehicle 
kilometer); 

(ii)  Carbon  Monoxide.  14  grams  per 
vehicle  mile  (8.7  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile  (1.43  grams  per  vehicle 
kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  and  to  idle  emissions  collected 
under  the  conditions  as  set  forth  in 
Subpart  B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1985  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location  shall  not  exceed  2.6 
grams  per  test  when  tested  imder  high- 
altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
bom  any  1985  and  later  model  year 
gasoline-fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location. 

(g)(1)  All  light-duty  trucks  shall  be 
capable  (by  initial  design,  adjustment,  or 
modification)  of  meeting  the  applicable 
emission  standards  set  forth  in  this 
section  for  any  altitude  of  operation. 


Such  adlastaents  and  modificalions 
shalL- 
(i)  Be  capable  of  being  effectivriy 

performed  by  commercial  r^air 
facilities. 

(ii)  All  a«^BstiBent  and  modifiGatioQS 
recommended  by  the  manufacturer  to  be 
performed  on  vdhicles  to  satisfy  this 
requirement  must  be  approved  in 
advance  by  EPA  in  accordance  with 
§  86.079-22. 

(2)  Exemption  for  vehicles  from  the 
high-altitude  emission  standards  as  set 
forth  in  paragraph  (d)  of  this  section 
may  be  granted  by  the  Administrator  for 
vehicles  that  are  expected  to  have 
unsatisfactory  performance  under  high- 
altitude  conditions.  Such  exemptions 
will  be  granted  upon  petition  by  the 
manufacturer  that  the  vehicle  falls 
within  the  definition  of  vehicles  eligible 
for  exemption.  A  vehicle  shall  be 
considered  eligible  for  exemption  if  its 
design  parameters  (displacement-to- 
weight  ratio  (D/W)  and  engine  speed-to- 
vehicle  speed  (N/V))  simultaneously  fall 
within  the  exempted  range  for  that 
manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(i)  The  manufacturer  shall  graphically 
display  the  D/W  and  N/V  data  of  all 
vehicle  configurations  it  will  offer  for 
the  model  year  in  question.  The  axis  of 
the  abscissa  shall  be  D/W  (where  (D)  is 
the  engine  displacement  expressed  in 
cubic  centimeters  and  (W)  is  the 
equivalent  vehicle  test  weight  expressed 
in  pounds),  and  the  axis  of  the  onlinate 
shall  be  N/V  (where  (N)  is  the  crank 
shaft  speed  expressed  in  revolutions  per 
minute  and  (V)  is  the  vehicle  speed 
expressed  in  miles  per  hour).  At  the 
manufacturer's  option,  either  the  1:1 
transmission  gear  ratio  or  the  lowest 
numerical  gear  ratio  available  in  the 
transmission  will  be  used  to  determine 
N/V.  The  gear  selection  must  be  the 
same  for  all  N/V  data  points  on  the 
manufactiu^r's  graph.  For  each 
transmission/axle  ratio  combination, 
only  the  lowest  N/V  value  shall  be  used 
in  the  graphical  display. 

(ii)  The  product  line  is  then  defined  by 
the  equation.  N/V=C(D/W)-"^»,  where 
the  constant  (C)  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graph. 

(iii)  The  exemption  line  is  then 
defined  by  the  equation,  N/V=C(0.84 
D/W)-*^*,  where  the  constant  (C).  is  the 
same  as  that  found  in  paragraph 
(g)(2)(ii)  of  this  section. 

(iv)  llie  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 


VOL 


the  exemption  line  as  drawn  on  the 
graph. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(2)  of  this  section 
will  be  considered  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 

[AMS-FRL  2241-7] 

Control  of  Air  Pollution  From  New 
Motor  Vehlclos  and  New  Motor  Vehicle 
Engines;  Evaporative  Emission 
Regulation  and  Test  Procedure  for 
IMS  and  Later  Model  Year  Gasoline- 
Fueled  Heavy-Outy  Vehicles 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SuamARv:  This  rule  sets  forth 
regulations  for  the  control  of 
evaporative  emissions  from  gasoline- 
fueled  heavy-duty  vehicles  (HDGs)  for 
the  1985  model  year.  HDGs  with  a  Gross 
Vehicle  Weight  Rating  (GVWR) 
between  8500  and  14,000  lbs.  must  meet 
a  3.0  grams  HC  per  test  (gpt)  standard 
while  HDGs  with  a  GVWR  greater  than 
14.000  lbs.  must  meet  a  standard  of  4.0 
gpt.  The  test  procedure  being 
promulgated  today  as  Subpart  M  is  a 
full-SHED  (Sealed  Housing  for         [ 
Evaporative  Determination)  procedure 
similar  to  the  light-duty  vehicle 
evaporative  emission  test  procedure. 
This  regulation  has  a  very  favorable 
cost  effectiveness  and  will  bring  two 
additional  urban  areas  iiito  compliance 
with  the  ozone  standard  if  Inspection 
and  Maintenance  does  not  occur. 
DATES:  This  regulation  takes 
effect  March  14, 1983  and  its 
implementation  date  is  the  start  of  tile 
1985  model  year. 

Note.— Under  Section  307(b)(1)  of  the 
CImui  Air  Act  EPA  has  determined  that  fliis 
action  is  nationally  applicable.  Accordingly, 
judicial  review  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in  the 
United  Slates  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  The  information  base  on 
which  this  rulemaking  is  established  is 
collected  in  Public  Docket  No. 
OMSAPC-7»-l  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section.  West  Tower  Lobby.  Gallery  I, 
401  M  Street  SW..  Washington,  D.C. 
20460.  The  docket  includes  background 
materials,  hearing  transcripts,  written 
comments,  a  Regulatory  Support 
Dociunent  containing  environmental, 
economic,  and  technical  analyses 
performed  during  the  rulemaking,  the 
Summary  and  Analysis  of  Comments  to 


the  Notice  of  Proposed  Rulemaking 
(April  3a  1980),  and  all  other  documents 
on  which  EPA  has  relied.  The  docket  is 
open  to  the  public  and  may  be  inspected 
between  8  a.m.  and  4  p.m.  on  weekdays. 
A  reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Timothy  D.  Mott,  U.S. 
Environmental  Protection  Agency, 
Emission  Control  Technology  Division. 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105,  Telephone  (313)  668-4387. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number:  2000-0390. 

I.  Description  of  Action 

The  following  paragraphs  describe  the 
components  of  the  rulemaking  being 
promulgated  today.  Some  of  these 
components  have  been  modi^ed  from 
those  in  the  NPRM  (45  FR  28922).  Where 
changes  from  the  NPRM  have  occurred 
this  section  briefly  discusses  the 
comments  that  EPA  received  which  led 
to  the  changes.  A  more  detailed 
presentation  of  the  conunents  and  how 
they  relate  to  the  requirements  of  this 
Final  Rule  can  be  found  in  the  section 
titled  "Public  Participation". 

A.  Standards 

EPA  is  adopting  the  proposed 
standard  of  3.0  grams  HC  per  test  (gpt) 
for  those  HDGs  with  GVWRs  between 
8500  and  14,000  lbs  (Classes  IIB  and  HI). 
For  HDGs  with  GVWRs  greater  than 
14,000  lbs  (Classes  IV  and  above),  EPA 
is  adopting  a  standard  of  4.0  gpt.  The 
majority  of  conunents  to  the  NPRM  and 
EPA's  analysis  indicated  that  the  3.0  gpt 
level  of  control  for  these  heavier  HDGs 
would  require  a  significant  research  and 
development  (R&D)  effort  by  the 
industry-  By  adopting  the  commenters' 
suggested  emission  standard,  the 
expense  of  necessary  R&D  is  greatly 
reduced.  The  4.0  gpt  standard  represents 
approximately  the  same  percentage 
reduction  (92%)  from  uncontrolled  levels 
of  these  "heavier"  HDGs  as  the  3.0  gpt 
standard  does  from  uncontrolled  levels 
of  the  "lighter"  HDGs  because  the 
uncontrolled  "heavier"  HDGs  emit  more 
evaporative  hydrocarbons  than  do  the 
"lighter"  HDGs  on  average.  In  addition, 
since  the  number  of  these  heavier  HDGs 
is  relatively  small,  this  less  stringent 
standard  does  not  change  the  air  quality 
impact  of  this  regulation  significantly. 

B.  Test  Procedure 

The  test  procedure  for  determining 
compliance  with  the  standards  (Subpart 
M)  remains  basically  as  proposed.  It  is  a 
full-SHED  procedure  similar  to  the  light- 
duty  vehicle  evaporative  emission  test 
procedure.  Two  changes  were  made  in 
response  to  comments  on  the  NPRM. 


Rrst.  the  test  weight  was  changed  to  50 
percent  of  GVWR  instead  of  the 
proposed  70  percent  because  the 
additional  data  submitted  by 
commenters  showed  it  to  be  more 
representative  of  real  world  conditions. 
Second,  data  submitted  indicated  that  20 
bench-type  load-purge  cycles  were 
enough  to  stabilize  new  carbon 
canisters  and  thus  this  Final  Rule  has 
reduced  from  90  to  20  the  number  of 
cycles  required.  Several  minor 
amendments  which  correct  omissions 
and  typographical  errors  have  also  been 
included  in  the  Final  Rule. 

C.  Leadtime 

The  implementation  date  of  this  Final 
Rule  is  the  start  of  the  1985  model  year. 
The  NPRM  called  for  implementation 
with  the  1983  model  year,  which  was 
subsequently  recognized  to  be 
infeasible.  The  final  air  quality  analysis 
assumes  implementation  with  the  1984 
model  year,  but  promulgation  has  taken 
considerably  longer  than  was  initially 
projected  and  1985  is  now  the  earliest 
feasible  model  year.  The  effect  of  the 
one-year  delay  (from  1984  to  1985)  on 
the  air  quality  analysis  is  small  and 
probably  would  not  be  discernible.  The 
Agency's  analysis  (see  the  "Summary 
and  Analysis  of  Comments")  concludes  - 
that  implementation  with  the  start  of  the 
1985  model  year  (i.e.,  September  1984) 
will  allow  adequate  leadtime  for  all 
manufacturers. 

D.  Certification  Procedure 

Another  area  which  is  somewhat 
different  from  the  NPRM  is  the 
certification  procedure.  The  Agency 
received  a  substantial  amount  of 
comment  concerning  this  issue.  The 
procedure  described  here  was 
developed  from  the  suggestions  and 
data  given  to  EPA  and  EPA's  analyses 
of  those  materials.  First,  the  definition  of 
evaporative  emission  family  has  been 
changed  by  deleting  fuel  tank  volume  as 
a  determinant.  This  will,  as  one 
commenter  pointed  out.  significantly 
reduce  the  number  of  families  (by  50  to 
75  percent)  which  need  to  be  developed 
and  certified.  At  the  same  time  it  will 
not  adversely  affect  the  level  of  control 
because  control  systems  may  be 
overdesigned  but  not  underdesigned. 
This  is  discussed  in  more  detail  below 
under  this  section  "Public  Participation." 

Also,  the  definition  of  evaporative 
emission  control  system  has  been 
changed.  This  Final  Rule  adds  four 
determinants  (method  of  carburetor 
sealing,  method  of  air  cleaner  sealing, 
number  of  storage  devices  and  liquid 
fuel  hose  material)  while  it  deletes  one 
(vapor  storage  material).  This  new 
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definition  of  control  system  will  more 
clearly  differentiate  control  systems. 

Another  modification  in  response  to 
comments  allows  each  manufacturer  to 
determine  the  amount  and  kind  of 
testing,  if  any,  it  deems  necessary  to 
assure  compliance  with  the  fiill-SHED 
standards.  In  their  comments,  several 
manufacturers  claimed  that  alternatives 
to  the  full-SHED  test  procedure  can  give 
results  which  predict  full-SHED  test 
results.  These  alternatives  include 
bench  testing,  engineering  evaluation, 
min/SHED  testing  and  component 
testing.  The  Agency  agrees  in  part  with 
these  comments.  In  addition,  the  Agency 
is  not  requiring  that  the  manufacturers 
actually  do  full-SHED  testing  because: 
(1)  the  standards  can  be  easUy  met  (2) 
the  technology  is  proven,  and  (3)  there  is 
considerable  light-duty  truck  (LDT) 
evaporative  emission  control  experience 
which  is  directly  appUcable  to  HDGs. 
For  example,  EPA  expects  that  for  many 
HDGs  which  are  virtually  identical  to 
LDTs  (LDTs  must  meet  a  2.0  gpt 
standard),  manufacturers  can  simply 
install  the  LDT  control  system  on  the 
HDGs  and  be  confident  of  meeting  the 
3.0  gpt  standard  without  having  to  do 
any  full-SHED  testing. 

EPA's  analysis  (see  the  "Summary 
and  Analysis  of  Comments"  which  can 
be  found  in  Public  Docket  No. 
OMSAPC-79-1)  shows  that  allowing  the 
manufacturers  to  determine  their  own 
testing  requirements  is  the  most  cost- 
effective  means  of  certification. 
Therefore,  this  Final  Rule  allows  each 
manufacturer  to  use  whatever  test 
methods,  evaluations,  etc.,  it  deems 
necessary  to  assure  itself  that  its 
vehicles  actually  meet  the  full-SHED 
standards.  The  manufacturer  is  required 
to  certify  to  EPA  by  written  statement 
that  its  HDGs  meet  the  full-SHED 
standards.  The  Agency  will  not 
normally  require  the  manufacturer  to 
submit  its  test  data  or  evaluations.  Nor 
does  the  Agency  expect  to  do  any 
routine  confirmatory  testing.  However, 
the  manufactiu-er  is  required  to  retain 
such  data,  evaluations,  etc.,  and  must 
submit  this  information  to  the 
Administrator  upon  request.  Upon 
receipt  of  the  manufacturer's  written 
statement  (and,  if  requested  by  EPA, 
other  submitted  information],  EPA  will 
review  the  submittal  to  ensure  that  the 
requirements  of  the  Act  and  Subpart  A 
have  been  met  and  then  issue  a 
certificate.  EPA  retains  the  right  to  do 
conformity  testing  although  it  generally 
does  not  expect  to  do  so. 

Heavy-duty  gasoline-fueled  vehicles 
with  GVWRs  greater  than  26,000  lbs 
(Classes  VII  &  VIII)  are  a  special  case 
and  the  certification  procedure  being 


finalized  today  recognizes  this.  EPA's 
projection  of  fiiture  sales  of  HDGs  (see 
the  "Regulatory  Support  Document") 
indicates  that  gasoline-fueled  engines 
are  not  expected  to  be  sold  in  those 
weight  classes  beyond  about  1988.  In  the 
first  four  years  of  implementation  of  this 
regulation  (i.e.,  through  1988)  new  sales 
of  these  HDGs  are  expected  to  total  only 
10,800  vehicles  compared  to  1,652,000 
HDGs  in  the  lower  weight  categories. 
This  is  only  0.65  percent  of  all  HDGs 
sold  in  this  time  period. 

If  certification  procedures  were  the 
same  for  these  HDGs  as  for  Classes  IIB- 
VI,  manufacturers  would  need  to 
purchase  expensive  heavy-duty 
dynamometers  which  would  no  longer 
be  needed  after  1988.  Since  so  few  of 
these  Class  VII  and  Vm  HDGs  will  be 
produced,  the  Agency  believes  that  this 
cost  would  be  unreasonably  high.  EPA 
has  determined  that,  in  the  alternative, 
an  "engineering  evaluation"  certification 
procedure  will  provide  good  evaporative 
emission  control  without  imposing 
tmreasonably  heavy  cost  burdens. 
Under  this  approach,  manufacturers  are 
required  to  evaluate  their  control 
systems  for  Qass  VII  and  Vm  HDGs  on 
the  basis  of  their  design  features  to 
determine  that  such  vehicles  would 
meet  a  4.0  gram  HC  per  SHED  test 
standard.  The  specific  evaluation 
procedure  is  left  to  the  manufacturer's 
discretion.  As  an  example,  the 
manufacturer  might  determine  what 
differences  exist  between  its  Class  VI 
HDGs  and  its  Class  VII  and  Vni  HDGs 
that  might  be  expected  to  create 
additional  evaporative  emissions.  The 
manufacturer  might  then  upgrade  its 
control  system  for  the  Class  Vn  and  Vm 
HDGs  where  those  differences  occur  so 
as  to  handle  the  extra  emissions.  Each 
manufacturer  must  then  certify  to  EPA 
by  written  statement  that  its  control 
systems  for  these  HDGs  are  designed  to 
meet  a  4.0  gram  HC  per  SHED  test 
standard.  Although  the  Agency  will  not 
normally  require  the  manufacturer  to 
submit  its  design  evaluations,  such 
evaluations  must  be  retained  for 
submission  upon  request.  Once  EPA  has 
decided  to  issue  the  certificate  of 
compliance,  its  enforcement  plan  is  to 
assure  that  the  control  systems  are 
manufactured  as  approved  and  are 
properly  installed. 

E.  Incomplete  Vehicles 

The  last  major  issue  on  which  the 
NPRM  requested  comments  was  the 
problem  of  incomplete  vehicles.  Many 
HDGs  leave  the  factory  in  an  incomplete 
configuration.  For  example,  these 
vehides  may  not  have  the  primary  caigo 
carrying  device  attached  or  they  may 
not  have  an  engine  compartment  These 


vehicles  are  sold  to  companies  or 
individuals  ("secondary 
manufacturers")  who  complete  them  to 
the  specifications  of  the  final  customer. 
A  problem  can  arise  because  the 
primary  manufacturers  must  certify  the 
vehicles  before  they  are  sold  but  the 
secondary  manufacturers  could  affect 
the  evaporative  emissions  of  the  vehicle 
when  they  complete  them.  By  far  the 
most  significant  instance  of  this  is  when 
a  secondary  manufacturer  wants  to  add 
fuel  tank  capacity  beyond  ttiat  supplied 
by  the  primary  manufacturer.  Increasing 
the  fuel  tank  capacity  will  increase  the 
amount  of  hydrocarbon  vapors  whidi 
must  be  controlled.  If  the  primary 
manufacturer's  control  system  is  not 
adequate  to  handle  the  extra  fuel  tank 
vapors  then  some  of  those  vapors  will 
escape  to  the  atmosphere  unless  the 
control  system  capacity  is  upgraded. 

The  comments  EPA  received  on  this 
issue  were  extensive  and  very  helpfuL 
They  indicated  that  the  number  of 
incomplete  HDGs  leaving  the  factories 
was  dose  to  50  percent  of  all  HDGs. 
which  is  considerably  more  than  EPA 
had  projected.  The  comments  also 
revealed  that  the  secondary 
manufacturers  are  usually  small 
companies.  Thus,  secondary 
manufacturers  cannot  be  expected  to  do 
full-SHED  testing  since  the  equipment 
for  such  testing  is  too  expensive  for 
these  small  concerns.  Also,  primary 
manufacturers  cannot  realistically  be 
expected  to  "seek  and  find"  the  worst 
case  completed  coni^guration  for  each  of 
the  incomplete  vehides  it  sells.  Such  a 
search  would  need  to.  indude  all  of  the 
hundreds  of  secondary  manufacturers 
and  would,  therefore,  be  cosUy  and  very 
time  consuming. 

This  Final  Rule  addresses  the  problem 
of  incomplete  vehides.  The  primary 
manufacturer  will  place  each  of  its 
incomplete  vehicles  in  an  evaporative 
emission  family-control  system.  Each 
vehide  will  be  certified  for  sale  with  the 
issuance  of  the  certificate  of  conformity 
for  that  family-system.  Each  incomplete 
vehide  will  indude  a  label  stating  the 
maximum  fuel  tank  capadty  for  whidi 
the  control  system  is  valid.  If  a 
secondary  manufacturer  wishes  to 
exceed  this  maximum  fuel  tank 
capadty,  it  must  then  increase  the 
working  capadty  of  the  evaporative 
hydrocarbon  storage  device  and  notify 
^A  in  writing  of  the  change.  The 
increased  evaporative  emissions  due  to 
the  larger  fuel  tank  must  be  adequately 
absorbed  and  not  released  to  the 
atmosphere  as  a  result  of  overloading 
the  storage  device.  The  regulations 
being  adopted  today  indude  a  ratio 
technique  that  secondary  manufacturers 
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will  use  to  detennine  the  amount  of 
extra  storage  capacity  needed.  A 
secondary  manufacturer  tliat  increases 
fuel  tank  capacity  beyond  certified 
limits  without  complying  with  these 
conditions  (or  that  changes  other 
parameters  so  as  to  remove  the  vehicle 
from  the  family-system  combination  in 
which  the  vehicle  was  originally 
certified)  will  be  potentially  Uable  for 


"tampering"  under  section  203(a](3){ 
of  the  Act 


A) 


0.  Lagal  Authority 

Section  202|  a  )(1 )  of  the  Act  as 
amended.  42  U.S.C  7521(a)(1).  provides 
that  the  Adminis^tor  shall  prescribe 
standards  for  motor  vehicle  emissions  if 
such  emissions  cause  or  contribute  to  air 
pollution  which  endangers  the  public 
health  or  welfare.  The  Administrator 
can  require  testing  of  new  motor 
vehicles  to  determine  compliance  with 
applicable  standards  under  section  206, 
42  U.S.C.  7525.  Section  202(b)(lMC).  42 
U.S.C.  7521(b)(1)(C),  requires  the       i 
Administrator  to  promulgate  a  test    I 
procedure  for  measuring  "evaporative 
emissions  of  hydrocarbons"  from  heavy- 
duty  vehicles.  The  general  power  to 
promulgate  regulations  is  granted  in 
section  301(a),  42  U.S.C.  7601(a]. 

DL  Air  Quality  Impact 

In  spite  of  significant  gains  made  in 
the  control  of  non-methane  hydrocaAon 
(NMHC)  emissions,  there  are  many  air 
Quality  Control  Regions  (AQCRs)  which 
currently  do  not  meet  the  National 
Ambient  Air  QuaUty  Standards 
(NAAQS)  for  ozone.  (Ozone  is  created 
during  photo-chemical  reactions 
involving  NMHCs  and  is,  therefore, 
controlled  in  large  part  by  controlling 
NMHCs.)  Air  quality  analyses  show  that 
attainment  of  the  NAAQS  for  ozone  will 
be  difficult  in  many  of  these  AQCRs. 
even  if  current  and  planned  regulations 
for  NMHC  control  are  implemented.  For 
this  reason.  EPA  believes  that  all 
reasonable  and  cost-effecbve  NMHC 
emission  control  strategies  should  be 
implemented. 

EPA's  analysis  (see  the  chapter 
"Environmental  Impact"  in  the 
"Regulatory  Support  Documenr  for  this 
rulemaking)  estimates  that  a  typical  I 
low-altitude  HDG  will  emit  341  less   ' 
kilograms  of  NMHC  over  its  life  than 
will  an  uncontrolled  HDG.  This 
represents  a  92  percent  reduction  from 
the  uncontrolled  levels.  (For  high-       I 
altitude  HDGs  the  differential  is  445  ' 
kilograms,  which  is  also  a  92  percent 
reduction  from  uncontrolled  levels.)  The 
analysis  also  shows  that  in  1988, 
assuming  that  Inspection  and 
Maintenance  (I/M)  is  not  implemented. 
this  regulation  will  result  in  four  less 


exceedances  of  the  ozone  standards  and 
two  additional  AQCRs  attaining 
comphance. 

rV.  Economic  Impact 

The  primary  manufacturers  each 
submitted  cost  estimates  of  the 
proposed  rule  which  are  summarized  in 
the  "Summary  and  Analysis  of 
Comments"  These  estimates,  however, 
were  of  limited  usefulness  in  the 
analysis  of  the  economic  impact  of  this 
regulation,  since  they  were  very  general 
in  nature  and.  in  some  cases,  consisted 
of  a  single,  large  number  with  httle  or  no 
explanation  as  to  its  components  or 
origin.  Because  the  manufactiu-ers' 
comments  did  not  contain  much  detail 
and  because  this  Final  Rule  incorporates 
changes  from  the  proposal  that 
significantly  decrease  the  cost,  EPA  has 
estimated  the  costs  of  compliance  with 
this  Final  Rule  independendy. 

EPA's  economic  impact  analysis  (see 
Chapter  V  of  the  "Regulatory  Suppport 
Dociunent")  shows  that  primary 
manufacturers  will  incur  costs  in  the 
areas  of  testing  equipment  research  and 
development  (R&D),  facility  space  and 
control  system  hardware.  Testing 
equipment  needed  includes  such  items 
as  light-duty  chassis  dynamometer 
retrofit  kits,  HD  SHEDs,  flame  ionization 
detectors  (FIDs).  chart  recorders, 
heating  blankets,  and  temperature 
achievers.  EPA  estimates  the  total 
industry  investment  in  testing  equipment 
will  be  $1.81  M  (1981  dollars  discounted 
at  10  percent  to  1984).  Also,  the  analysis 
allows  a  fair  rate  of  return  for  the 
facility  space  needed  for  the  test 
equipment  and  housing  of  test  vehicles. 
The  industry  total  for  this  facility  space 
usage  is  $1.32M.  Another  cost  will  be 
incurred  for  R&D.  EPA  has  estimated 
R&D  costs  to  be  $2.66M  for  the  industry. 
These  three  costs  (i.e.,  testing 
equipment  facility  space  and  R&D) 
represent  the  fixed  costs  for  the 
manufacturers.  When  this  total  cost  of 
$5.79M  (1981  dollars  discounted  at  10 
percent  to  1984)  is  amortized  over  five 
production  years  (1985  MY-1989  MY), 
the  per  vehicle  cost  increase  due  to 
fixed  costs  is  $3.38. 

Other  costs  that  the  manufacturers 
will  incur  are  termed  variable  costs 
because  they  vary  *vith  the  number  of 
HDGs  actually  produced.  In  this  case, 
the  variable  costs  are  the  control  system 
hardware  costs.  The  hardware  needed 
to  control  evaporative  emissions  from 
HDGs  is  well  known.  The  evaporative 
emission  control  technology  developed 
from  many  years  of  experience  in  the 
light-duty  segment  of  the  industry  is 
directly  applicable  to  heavy-duty 
vehicles.  Furthermore,  California  has 
required  control  of  evaporative 


emissions  from  HDGs  since  1978  and 
thus  each  manufacturer  already  has 
produced  HDGs  with  control  hardware. 
The  main  components  of  a  control 
system  include  charcoal  canisters, 
tubing  to  route  the  vapors,  roll-over 
valves,  upgraded  tubing  for  liquid  fuel 
(less  permeable),  and  charcoal  in  the  air 
cleaner.  EPA  estimates  the  cost  of  the 
necessary  control  hardware  will  be 
$38.25  per  HDG.  This  figure  includes  a 
substantial  profit  margin  for  both  the 
manufacturer  and  the  dealer. 

The  summation  of  the  fixed  costs  and 
the  variable  costs  gives  a  total  of  about 
$42  per  vehicle.  This  is  the  expected 
"sticker  price"  increase  that  the 
consiuner  will  see  as  a  result  of  this 
regulation.  Other  possible  areas  of 
consumer  cost  increase  (or  decrease) 
could  be  changes  in  maintenance  costs 
and/or  changes  in  fuel  economy 
resulting  from  this  regulation.  Based  on 
light-duty  evaporative  emission 
experience  EPA  does  not  expect  any 
change  in  the  cost  of  maintaining  a 
HDG.  In  the  proposal  EPA  predicted 
that  a  substantial  fuel  savings  would 
occur  due  to  this  regulation  for  vehicles 
with  closed-loop  fuel  induction  systems. 
However,  since  publication  of  the 
proposal,  the  possibility  of  closed  loop 
fuel  induction  for  HDGs  has  become 
much  less  likely  so  these  fuel  savings 
are  unlikely.  Neither  does  EPA  expect 
that  there  will  be  any  increase  in  fuel 
cost  as  a  result  of  this  regulation. 
Therefore,  the  $42  "sticker  price" 
increase  in  EPA's  estimate  of  the  total 
cost  to  the  consumer,  this  is  a  small 
amount  to  pay  for  the  NMHC  control 
achieved  by  this  rule,  as  is  discussed 
under  the  section  "Cost  Effectiveness." 

For  the  large  majority  of  consumer 
items,  as  price  increases  the  number  of 
items  sold  decreases.  The  amount  of 
decrease  in  the  number  of  items 
demanded  given  a  unit  increase  in  price 
is  termed  the  elasticity  of  demand  for 
that  item.  Studies  have  shown  that  the 
elasticity  of  demand  for  heavy-duty 
trucks  is  between  —0.5  and  —0.9.  EPA 
has  assumed  an  elasticity  of  —0.7  and  a 
price  range  of  $11,000  to  $54,000  for 
HDGs.  With  a  retail  price  increase  of 
$42,  EPA  estimates  that  this  regulation 
may  cause  a  decrease  in  the  number  of 
HDGs  sold  of  between  0.06  percent  and 
0.27  percent.  Thus,  the  impact  of  this 
regulation  on  sales  of  new  HDGs  will  be 
extremely  slight. 

Another  view  of  the  cost  of  this 
regulation  is  fi^m  the  national  or 
aggregate  perspective.  This  view  would 
include  any  costs  inciured  by  the 
industry  that  it  could  not  recoup  from 
the  consumer,  plus  the  total  consumer 
cost  Since  the  manufacturers  will 
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recoup  all  costs,  the  aggregate  cost  is 
simply  the  consumer  cost  on  a  per 
vehicle  basis  times  the  number  of 
vehicles  sold  over  some  time  period.  As 
is  customary,  EPA  has  calculated  the 
aggregate  cost  for  this  regulation  on  a 
five  year  basis.  The  Agency  estimates 
that  from  1985  MY  to  1989  MY,  2,060,000 
new  HDGs  will  be  sold.  Multiplying 
annual  production  by  $42  per  vehicle  . 
and  discounting  to  1984  at  10  percent 
yields  a  five-year  aggregate  cost  of 
$71.7M. 

V.  Cost-EffectiveneM 

While  the  air  quality  impact  of  diis 
regulation,  as  measured  by  decreases  in 
exceedances  and  in  the  number  of 
AQCRs  not  in  compliance,  is  relatively 
small,  it  must  be  remembered  that  the 
cost  of  this  regulation  is  also  relatively 
small.  As  discussed  above,  EPA  expects 
that  all  reasonable  and  cost-effective 
NMHC  control  strategies  will  be 
implemented  to  bring  the  urban  AQCRs 
into  compliance  with  the  NAAQS  for 
ozone.  The  prospect  that  an  AQCR  may 
not  be  in  compliance  even  after  all 
reasonable  control  strategies  are 
exhausted  does  not  mean  that  such 
strategies  should  be  abandoned,  since 
they  would  result  in  progress  towards 
cleaner,  healthier  air. 

The  cost  effectiveness  of  a  regidation 
is  expressed  in  terms  of  the  niunber  of 
dollars  it  takes  to  control  one  ton  of 
pollutant.  By  expressing  all  regulations 
in  this  manner  they  can  be  compared. 
From  an  economic  efHciency  viewpoint, 
those  strategies  which  are  the  cheapest 
per  ton  of  pollutant  controlled  should  be 
successively  implemented  until  the 
NAAQS  is  attained.  Generally,  tiiis  has 
been  the  approach  with  NMHC  control 
strategies.  However,  the  NAAQSs  for 
ozone  have  not  yet  been  attained  in  aU 
regions  of  the  country. 

EPA  has  calculated  the  cost 
effectiveness  of  this  regidation  to  be 
$112/ton  of  NMHC  controlled.  This  is 
much  cheaper  than  many  other  NMHC 
control  strategies  that  have  already 
been  implemented.  For  example,  the 
regulation  lowering  the  LDV  exhaust 
emission  standard  from  1.5  to  .41  grams 
HC  per  mile  was  estimated  to  have  a 
cost-effectiveness  of  $470/ton.  Also,  the 
cost-effectiveness  of  lowering  the  light- 
duty  truck  (LDT)  exhaust  emission 
standard  from  2.0  to  1.7  grams  HC  per 
mile  was  calculated  to  be  $200/ton. 
Controlling  motorcycles  from 
uncontrolled  levels  to  8  grams  HC  per 
mile  was  estimated  to  cost  $365/ton. 
Other  examples  can  be  found  in  the 
chapter  entitied  "Cost-Effectiveness"  in 
the  "Regulatory  Support  Document" 
Clearly  the  control  of  evaporative 
emissiona  ttosa  HDGs  is  more  cost- 


effective  than  any  of  these  other 
regulations  which  have  already  been 
promulgated.  Hiis  superior  cost 
effectiveness  in  concert  with  the  fact 
that  many  AQCRs  are  not  meeting  the 
NAAQS  for  ozone  leads  EPA  to 
conclude  that  this  regulation  is  a 
necessary  and  worthwhile  NMHC 
control  strategy. 

VI.  Public  Participation 

After  the  public  hearing  of  June  25, 
1980,  manufacturers,  trade  associations 
and  individuals  submitted  their  final, 
written  comments  on  the  proposed 
regulation.  These  comments  were 
grouped  into  major  issues  and  this 
section  will  review  these  major  issues 
and  summarize  EPA's  response  to  each. 
A  more  detailed  presentation  of  each 
issue,  EPA's  analysis  and  its 
recommendations  can  be  found  ia  the 
document  entitied  "Summary  and 
Analysis  of  Comments  to  the  Gasoline- 
Fueled  Heavy-Duty  Vehicle  Evaporative 
Emission  Proposal"  This  document  is 
available  in  the  public  docket  for  this 
rulemaking. 

A.  Level  of  the  Standard 

The  NFRM  included  a  standard  of  3.0 
grams  HC  per  test  (gpt)  that  all  HDGs 
would  have  to  meet  in  order  to  be 
certified  under  5  203  of  the  Act.  EPA 
arrived  at  this  level  by  examining  the 
differences  between  LDTs  tmd  HDGs 
that  would  affect  evaporative  emissions. 
(The  current  LDT  evaporative  emission 
standard  is  2.0  gpt.)  llie  main 
differences  are:  (1)  HDGs  tend  to  have 
larger  fuel  tank  capacities,  (2}  HDGs 
tend  to  be  physically  bigger  leading  to 
increased  background  emissions,  and  (3) 
some  HDGs  have  larger  carburetor  fuel 
bowl  volumes.  By  analyzing  all 
available  data  on  these  three  sources  of 
evaporative  emissions,  EPA  estimated 
the  increases  in  controlled  emissions 
that  might  occur  as  one  moved  from 
LDTs  to  HDGs.  This  analysis  showed 
that  HDGs  could  reasonably  be 
expected  to  meet  a  3.0  gpt  standard. 

The  comments  received  on  this  issue 
tended  to  split  HDGs  into  die  two 
general  classes  of  "lifter"  HDGs  and 
"heavier"  HDGs.  The  two  largest 
manufacturers  agreed  that  a  3.0  gpt 
standard  is  technically  feasible  for  the 
"lighter"  HDGs  although  they  disagreed 
slightly  as  to  where  the  split  between 
"light"  and  "heavy"  shoiild  occur.  One 
wanted  tiie  split  at  12,000  lbs.  GVWR 
while  the  other  suggested  14,000  lbs. 
GVWR.  Since  there  is  littie  difference 
between  vehicles  with  GVWRs  of  12.000 
or  14,000  lbs.  and  since  14,000  lbs. 
GVWR  is  the  traditional  breakpoint 
between  heavy-duty  vehicle  Classes  m 
and  IV,  EPA  has  cheten  to  qrfit  IflX^t  at 


14,000  lbs.  GVWR.  Thus,  tins  Final  Rule 
requires  all  HDGs  less  than  or  equal  to 
14,000  lbs.  GVWR  to  meet  a  standard  of 
3i)gpt. 

The  manufacturers  felt  that  while  a  3.0 
gpt  standard  is  appropriate  for  the 
"lighter"  HDGs,  such  a  standard  would 
be  difficult  for  the  "heavier"  HDGs. 
They  claimed  that  the  increased  fuel 
tank  volumes,  the  large  carburetor  fuel 
bowls  and  the  increased  amount  of 
background  emissions  would  tu»t  allow 
them  to  attain  a  3.0  gpt  level  wi^out 
considerable  R&D.  In  fact  one 
manufacturer's  extensive  HDG  test 
program  on  current  California 
evaporative  control  systeau  sho%ved  a 
"light"  HDG  meetlBg  3  gpt  while  a 
"heavy"  HDG  tested  between  3  and  4 
gpt  Again,  only  die  two  largest 
manufacturers  suggested  a  feasible  level 
of  control  for  these  "heavier"  HDGs. 
They  both  agreed  that  4J0  gpt  would  be 
feasible. 

Although  it  may  be  tachnologicaUy 
feasible  for  these  "heavier"  HDGs  to 
meet  a  3U}  gpt  standard,  EPA  ooDcludes 
that  a  4.0  gpt  standard  is  man 
appropriate  for  the  "keavy"  HDGa 
(GVWs  of  14,001  to  28.000  lbs.)  becausa 
it  improves  the  cost-effectiveness  of  the 
regulation  and  allows  manufacturers  to 
avoid  the  additional  lUD  that  would  be 
necessary  to  meet  a  34)  gpt  standard.  A 
4.0  gpt  standard  can  b*  met  by  the 
"heavier"  HDGs  widi  the  same 
evaporative  control  technology  as  that 
used  by  die  "lighter"  HDGa  to  meet  the 
3.0  gpt  standard.  This  less  stringent 
standard  will  result  in  no  signfficant  loaa 
of  air  quality  benefits  because  of  the 
small  number  of  HDGs  involved.  (The 
difference  hi  HC  control  is  less  than  0.1 
percent  of  the  mobile  source  fleet 
emissions  in  1996.)  Furthermore,  it 
equalizes  the  percentage  reduction  from 
uncontrolled  levels  for  these  two  groups 
of  HDGs  at  92  percent 

To  further  reduce  the  burden  on  the 
manufacturers,  this  Final  Rule  requires 
diat  aO  HDGt  greater  than  28,000  Iba. 
GVWR  need  only  be  certified  to  a  4i) 
gpt  level  by  engineering  evaluation. 
Tliese  very  heavy  HDGs  are  currently  a 
very  small  percentage  of  the  total 
number  of  HDGs  sold  each  year  and 
EPA  expects  sales  of  these  vehicles  to 
ai^roach  zero  by  the  end  of  1988. 

To  summarize,  this  Final  Ride  requires 
diat  aH  HDGs  less  than  or  equal  to 
14,000  lbs.  GVWR  (Classes  DB  and  m) 
meet  a  standard  of  3X)  gpt  Also,  all 
HDGs  widi  GVWRs  greater  than  14,800 
but  leas  dian  28,001  lbs.  (aasscs  IV 
through  VI)  must  meet  a  standard  otAJO 
gpt  Rnally,  aU  HDGa  wiA  GVWRs 
greater  dian  28,000  lbs.  (Classet  VH  and 
above)  will  be  certified  by  ■abadttiug  a 
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written  statement  that  the  control  | 
systems  are  designed  to  meet  a  standard 
of4.0gpt 

B.  Certification  Procedure 

The  Agency  received  a  substantial 
amount  of  comment  on  the  proposed 
regulation.  The  comments  included  new 
data,  suggestions  and  analyses  which 
clariHed  and  broadened  EPA's 
understanding  of  the  issues  involved  in 
controlling  evaporative  emissions  from 
HDGs.  The  certification  procedure  being 
finalized  today  is  less  burdensome  to 
manufacturers  of  HDGs  than  the 
proposed  procedure.  However,  no 
significant  loss  of  air  quality  benefits 
should  residt  from  these  changes  as 
discussed  below.  Rather,  the  changes 
stem  from  the  comments  to  the  NPRM 
and  represent  a  more  efficient  method  of 
implementing  this  Final  Rule.  The 
Agencjr's  detailed  analysis  of  the 
comments  and  their  implications  on  this 
issue  can  be  found  in  the  "Summary  and 
Analysis  of  Comments"  for  this      [ 
rulemaking.  I 

Under  the  certification  procedure 
being  finalized  today,  manufacturers 
will  place  each  HDG  they  wish  to  sell  in 
an  evaporative  emission  family-control 
system  combination.  The  determinants 
of  the  family  and  the  control  system 
have  been  changed  bttm  the  NPRM.  The 
evaporative  emission  family  was 
defined  in  the  NPRM  by  parameters 
which  contribute  to  evaporative 
emissions  &x)m  the  vehicle.  These 
parameters  included  the  nominal  fuel 
tank  capacity  (within  20  gallons,  or 
within  25  percent  whichever  is  greater], 
the  method  of  fuel/air  metering  (i.e., 
carburetor  vs.  fuel  injection),  and  the 
carburetor  fuel  bowl  volume  (within  a 
lOcc  range).  This  Final  Rule  deletes  the 
nominal  fuel  tank  capacity  as  a  family 
determinant  Thus,  vehicles  need  only 
be  the  same  with  respect  to  the  method 
of  fuel/air  metering  and  carbiu-etor  fuel 
bowl  volume  (within  a  lOcc  range)  to  be 
placed  in  the  same  family. 

The  deletion  of  nominal  fuel  tank 
capacity  as  a  family  determinant  (which 
was  strongly  endorsed  by  the 
comments)  should  result  in  a  50-75  I 
percent  reduction  in  the  number  of  ' 
family-systems  that  must  be  developed 
and  certified  which,  in  turn,  will  save 
the  manufacturers  substantial  amounts 
of  time  and  money.  Under  the  originally 
proposed  vehicle  classification  system  if 
two  vehicles  were  identical  except  that 
one  had  a  30  gallon  fuel  tank  and  the 
other  had  a  00  gallon  fuel  tank  they 
would  be  placed  in  different  family-! 
systems  and  a  development  and      I 
certification  program  would  have  had  to 
be  undertaken  for  both.  This  Final  Rule 
allows  the  manufacturer  to  place  both 


vehicles  in  the  same  family-systems  and 
then  develop  for  certification  only  the 
worst  case  vehicle  (i.e.,  the  vehicle  with 
the  60  gallon  fuel  tank).  This  change 
&t)m  the  NPRM  is  expected  to  reduce 
the  number  of  evaporative  family- 
systems  which  must  be  developed  for 
certification  from  25-30  to  6  or  8  for  each 
of  the  two  larger  manufacturers.  For  the 
two  smaller  manufacturers,  reductions 
should  be  on  the  order  of  50  percent. 

This  reduction  in  the  number  of 
family-systems  will  not  increase 
evaporative  emissions.  In  fact  fewer 
family-systems  may  actually  result  in  a 
decrease  in  evaporative  emissions 
because  the  evaporative  emission 
control  system  that  is  designed  to 
control  the  worst  case  vehicle  will  be 
slightly  over-designed  for  the  less-than- 
worst  case  vehicles  in  that  same  family. 
Thus,  the  control  of  these  less-than- 
worst  case  vehicles  may  be  a  litUe 
better,  due  to  the  extra  "safety  margin" 
of  the  control  system.  This  extra  safety 
margin  will  probably  consist  of 
somewhat  more  activated  charcoal  in 
the  cannisters  than  might  have  been  the 
case  under  the  NPRM  family-system 
scenario  and,  therefore,  the  extra  cost 
associated  wiUi  this  extra  safety  margin 
should  be  negligible. 

The  definition  of  an  evaporative 
emission  control  system  has  also  been 
changed  from  the  NPRM  definition.  The 
NPRM  control  system  determinants 
were  method  of  vapor  storage,  vapor 
storage  material,  vapor  storage  working 
capacity  (within  20  grams),  method  of 
purging  stored  vapors,  and  method  of 
carburetor  fuel  bowl  venting  during  both 
engine  operation  and  engine  off.  The 
control  system  determinants  as 
contained  m  this  Final  Rule  are  method 
of  vapor  storage,  method  of  carburetor 
sealing,  method  of  air  cleaner  sealing, 
vapor  storage  working  capacity  (within 
20  grams),  number  of  storage  devices, 
method  of  purging  stored  vapors, 
method  of  venting  the  carburetor  during 
both  engine  off  and  engine  operation, 
and  liquid  fuel  hose  material.  These 
changes  made  to  the  NPRM  represent  an 
attempt  to  define  more  clearly  a  control 
system  so  that  differences  between 
control  systems  will  be  more  easily 
recognized. 

These  provisions  allow  manufacturers 
to  develop  family-systems  which  are 
most  cost  effective  for  them.  For 
example,  one  manufacturer  may  choose 
to  include  an  extensive  range  of  fuel 
tank  volumes  in  the  design  of  its  control 
system.  This  will  probably  mean  that 
the  control  system  will  be  somewhat 
overdesigned  for  the  smaller  fuel  tank 
volumes  because  the  control  system 
must  be  sufficient  to  handle  emissions 
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from  the  largest  fuel  tank  volumes 
(worst-case).  Thus,  the  air  quaUty 
benefit  have  not  been  jeopardized  and, 
in  fact  have  been  enhanced  by 
providing  this  flexibiUty. 

Another  change  to  the  NPRM  is  the 
procedure  for  issuance  of  certificates  of 
conformity.  Under  the  NPRM  each 
manufacturer  would  have  had  to  test  its 
family-systems  and  submit  the  test 
resulu  to  EPA.  EPA  would  have 
reviewed  the  data  and  done 
confirmatory  testing  if  the  Agency 
deemed  it  necessary.  With  the  change  to 
the  less  stringent  standard  of  4.0  gpt  for 
HDGs  with  GVWRs  greater  than  14,000 
lbs,  the  Agency  concludes  that 
compliance  will  be  relatively 
straightforward.  fiPA  expects  that  in 
many  cases  the  evaporative  control 
systems  used  on  LDTs  can  be  directiy 
applied  to  lighter  HDGs.  Since  LDTs  are 
currently  meeting  a  2.0  gpt  standard,  the 
Agency  is  confident  that  these  lighter 
HDGs,  which  need  only  meet  a  3.0  gpt 
standard,  should  easily  meet  the 
standard.  Also,  the  comments  indicated 
the  manufacturers'  belief  that 
abbreviated  testing  procedures  such  as 
component  testing  in  mini-SHEDs  or 
bench-testing  could  provide  sufficient 
data  to  allow  manufacturers  confidence 
in  the  actual  full-SHED  test  conti-ol  level 
without  having  to  run  the  full-SHED  lest 
for  all  cases. 

From  the  above,  EPA  concludes  that 
in  many  cases  actual  full-SHED  testing 
will  not  be  necessary  to  establish  that 
vehicles  are  meeting  the  appropriate 
standard.  Therefore,  this  Final  Rule 
allows  manufacturers  to  use  any  testing 
or  evaluation  method  they  choose  to 
establish  that  their  vehicles  actually 
meet  the  full-SHED  standard.  Once  they 
establish  compliance,  they  will  submit  a 
written  statement  to  EPA  indicating  as 
much.  After  reviewing  the  statement 
(and,  any  other  requested  information), 
EPA  will  issue  a  certificate,  if  it  concurs 
with  the  manufacturer's  judgement. 
Thus,  each  manufacturer  can  be  assured 
timely  certification  of  its  product  line. 
As  is  currenUy  the  case  in  other  mobile 
source  emission  control  areas,  complete 
records  will  be  required  of  any  testing 
and/or  evaluation.  Furthermore,  these 
records  will  be  available  to  the 
Administrator  upon  request. 

Because  EPA  expects  that  the  levels 
of  control  required  by  this  regidation 
will  be  relatively  easy  to  attain,  it  does 
not  plan  to  do  routine  confirmatory 
testing.  Neither  does  it  plan,  at  this  time, 
to  do  routine  in-use  testing.  However,  if 
in  the  future,  the  Agency  has  reason  to 
suspect  that  HDGs  are  not  meeting  the 
appropriate  standards  then  such  testing 
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could  be  done  and  would  utilize  the  fuD- 
SHED  test  procedure. 

C.  Selective  Enforcement  Auditing 

EPA  recognizes  that  newly  assembled 
vehicles  may  have  high  background 
emissions  unrepresentative  of  typical  in- 
use  background  emissions.  Specific 
examples  of  these  non-fiiel  emissions 
are  vehicle  paint,  sealers,  and  sound 
deadeners.  These  sources  of  HC 
emissions  eventually  become  stabilized, 
but  generally  not  for  many  weeks. 
Selective  Eniforcement  Audits  (SEAs), 
which  are  conducted  on  new  vehicles, 
would  be  very  cumbersome  because  of 
the  difficulty  associated  with 
distinguishing  fuel  evaporative  emission 
from  emissions  from  non-fuel  sources. 
Because  of  the  required  additional 
testing  burden  and  associated  costs,  the 
difficulties  associated  with  testing 
production  HDGs,  and  because  most 
evaporative  control  systems  are 
generally  reliable,  these  regulations  do 
not,  at  this  time,  provide  for  SEAs  of 
HDG  evaporative  emissions.  The 
Agency  does,  however,  reserve  the  right 
to  establish  a  SEA  program  if  future 
circumstances  dictate. 

D.  Leadtime 

In  the  NPRM.  EPA  stated  that 
required  leadtime  for  implementation  of 
this  regulation  would  be  relatively  short 
The  technology  required  to  meet  the 
proposed  standard  is  simple  and  the 
manufacturers  have  had  experience  in 
its  application  on  light-duty  vehicles  and 
light-duty  trucks  for  many  years. 
Furthermore,  California  has  required  the 
control  of  evaporative  emissions  from 
HDGs  since  1978.  TTius,  for  those  HDG 
models  which"  are  sold  in  California, 
manufacturers  have  already  designed, 
produced  and  installed  control  systems. 
Accordingly,  the  R&D  required  is 
expected  to  be  quite  limited.  EPA 
originally  proposed  6  months  for  R4D,  6 
months  to  finalize  production  designs 
and  produce  the  necessary  drawings, 
and,  finally,  10  months  for  tooling 
changes.  Certification  testing  was 
expected  to  occur  simultaneously  with 
tooling  changes  as  is  common  practice. 
The  total  leadtime  was  predicted  to  be 
22  months.  Since  the  Final  Rule  was 
projected  to  be  published  in  December 
of  1980,  implementation  could  have 
occurred  by  September  of  1982.  EPA 
assumed  that  the  HDG  model  year 
began  each  September  and,  therefore, 
concluded  that  this  regulation  should 
become  effective  with  the  1983  model 
year. 

The  four  primary  manufacturers  were 
the  only  conunenters  addressing  this 
issue.  General  Motors  (GM)  claimed  that 
it  would  need  35  months  after 


publication  of  ^e  Final  Rule  to 
implement  the  regulation  as  proposed. 
Ford  estimated  it  would  need  34  months 
of  leadtime  while  International 
Harvester  (IH]  stated  it  would  need  32 
months.  Chrysler  did  not  present  a 
leadtime  estimate.  Instead,  Chiysler 
stated  that  compliance  by  1983  was  not 
feasible  because  12  months  would  be 
needed  for  test  facility  procurement 
before  any  R&D  could  begin  and  the 
remaining  leadtime  would  be 
insufficient  for  the  necessary  R&D. 

This,  Final  Rule  incorporates  changes 
from  the  NPRM  which  will  decrease  the 
required  leadtime.  The  manufacturers 
will  not  have  to  do  any  fonnal 
certification  testing  and  EPA  does  not 
generally  expect  to  do  confirmatory 
testing.  Thus,  the  tum-arotind  time  for 
EPA  to  issue  certificates  will  be  brief. 
According  to  comaei^  frtun  GM  and 
Ford,  certification  testing  and  EPA 
turnaround  was  expected  to  take  5  to  6 
months.  This  amount  of  time  is  no  longer 
necessary. 

Other  changes  from  the  NPRM 
influence  the  a&ount  of  R&D  which,  ia 
turn,  reduces  leadtime.  The  new  family- 
system  determinants  allow  the 
manufacturers  to  develop  control 
systems  for  the  worst  case  vehides  and 
then  cover  the  less  than  worst  case 
vehicles  with  that  control  system  if  they 
wish.  These  new  determinants  will 
substantially  reduce  the  number  of 
evaporative  emission  family-contrtd 
system  combinations  that  will  need  to 
be  developed  and  certified.  For  example, 
GM  and  Ford  were  predicted  to  have  25 
to  30  family-systems  each.  The  new 
classification  system  will  reduce  this  to 
about  6  or  8.  Substantial  redactions  for 
Chrysler  and  IH  will  also  occur.  These 
reductions  mean  that  the  time  needed 
for  R&D  will  be  lessened. 

Another  change  from  the  NPRM  which 
reduces  the  time  for  required  R&D  is  the 
split  standard  included  in  this  Final 
Rule.  The  proposed  3.0  gpt  standard  is 
retained  from  HDGs  %vith  GVWs  less 
than  14,001  lbs.  "Hie  commenters  agreed 
that  this  level  of  control  could  be 
accomplished  widi  current  LOT 
evaporative  emission  contnri 
technology.  Therefore,  little  or  no  R&D 
should  be  needed.  For  HDGs  witii 
GVWs  greater  than  14.000  lbs  but  less 
than  26,001  lbs  (aasses  IV-VI),  the 
standard  has  been  increased  to  AJd  gpt 
frtim  the  proposed  3.0  gpt.  This  will 
substantially  reduce  the  R&D  necessary 
for  these  vehicles.  For  certification  of 
HDGs  with  GVWs  greater  than  28,000 
lbs,  manufacturers  will  only  need  to 
establish  by  engineering  evaluation  that 
their  vehicles  are  designed  to  meet  a  4.0 
gpt  standard  and  then  submit  to  EPA  die 


appropriate  written  statement  EPA 
expects  that  R&D  for  these  vehicles  will 
be  nil. 

The  final  modifications  to  tlie  NPRM 
which  will  have  an  impact  on  leadtime 
are  test  facility  requirements.  The 
proposed  test  procedure  would  have 
required  the  purchase  and  installation  of 
a  heavy-duty  dynamometer,  which  r.an 
take  12  months.  This  Final  Rule  has 
been  structured  to  allow  the  use  of  light- 
duty  dynamometers  which  have  been 
upgraded  to  handle  13,500  lbs  of  inertia 
weight  This  reduces  the  tiaie  required 
to  establish  a  test  cell  from  12  months  ta 
only  6  months. 

Nevertheless,  because  of  delays  in  the 
final  promulgation  of  this  rulemaking, 
manufacturers  clearly  could  not  oon^y 
by  the  start  of  the  1963  MY.  EPA's 
analysis  (see  the  "SummEoy  aiid 
Analysis  of  Comments")  concludes  that 
all  manufacturers  can  compiy  with  this 
Final  Rule  if  given  19  mondu  of 
leadtime.  Therefore,  this  rule  will  be 
implemented  beginning  with  the  1985 
model  year  (i.e„  Septeinba- 1984).  The 
extra  available  leadtime.  beyond  the 
required  19  months,  will  allow  better 
planning  for  more  efficient  me  of 
resources  and  will  stretch  out  the 
financial  commitment  for  a  better  cash 
flow. 

On  a  related  sratter,  since  soaoe 
manufacturers  introduce  their  new 
heavy-duty  vehicles  3  to  4  months 
before  ttiefr  new  heaTjMfoty  engines 
(January  1),  die  question  arises  as  to 
what  should  be  the  start  of  the  model 
jrear.  This  Final  Rale  requires  each 
manufacturer  to  designate  its  heavy- 
duty  vehicle  introduction  date  as  the 
beginning  of  its  model  year  for  the 
purposes  of  this  regulation.  Thus,  the 
situation  might  arise  where  a 
manufacturer  would  have  to  certify  its 
HDGs  twice  in  one  year. 

Generally  speaking,  EPA  expects  that 
the  family-S3rstem  combinations  certified 
will  be  used  year  after  year  and,  thus, 
the  manufacturers  will  be  able  to  carry- 
over certification  to  avoid  having  to 
recertify  their  HDGs  at  the  start  of  each 
new  model  year.  However,  a  new 
certification  might  be  required  before 
the  start  of  the  new  model  year  (i.e., 
about  September  I)  if  a  HDG  model 
undergoes  significant  changes  fr«m  one 
year  to  the  next  An  additional 
certification  might  be  required  if  an 
engine  for  that  HDG  also  undergoes 
significant  changes  which  affect 
evaporative  emissions  to  the  point  of 
requiring  die  creation  of  a  new 
evaporative  emission  famify-system  for 
die  HDG.  If  this  new  engine  with  its 
associated  new  family-system  is  to  be 
introduced  January  1.  or  4  months  after 
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the  new  vehicle  introduction,  the  new 
family-system  will  have  to  be  certified. 

This  "dual"  certification  might,  at  first 
glance,  seem  to  be  an  excessive  burden 
on  the  industry.  However,  when  it  is 
considered  that:  (1)  Certification  will 
usually  consist  of  only  a  statement  of 
compliance  by  the  manufacturer,  and  (2) 
a  manufacturer  must  always  develop  its 
evaporative  and  exhaust  emission 
control  systems  simultaneously  to 
ensure  that  both  systems  meet  the 
appropriate  standards,  then  it  is  clear 
that  "dual"  certification  will  generally 
be  no  more  than  the  submittal  of  a 
second  statement  of  compliance  which 
is  an  inconsequential  extra  burden. 

E.  Incoa^lete  Vehicles 

Most  LDVs  and  LDTs  are  sold  by  the 
primary  manufacturer  in  a  completed 
form.  However,  many  HDCs  are  sold  to 
secondary  manufacturers  in  various 
stages  of  completeness.  Some  HDCs 
leave  the  factory  with  only  the  chassis 
and  engine.  Others  include  an  engine 
compartment  and/or  an  operator's 
enclosure.  Still  others  include  the  above 
plus  the  cargo  carrying  device  but  no 
fuel  tanks.  These  incomplete  HDGs  are 
completed  by  the  secondary  i 

manufacturers  to  do  a  specific  job.    | 

These  incomplete  vehicles  presented  a 
problem  in  developing  this  HDG 
evaporative  emission  regulation  because 
the  additions  and  modifications  made 
by  the  secondary  manufacturers  can 
affect  evaporative  emissions.  For 
example,  a  cargo-carrying  device  can 
trap  exhaust  heat  around  fuel  tanks  and 
fuel  lines  which  in  turn  can  increase  the 
evaporative  emissions  from  these 
sources.  Since  the  vehicles  leave  the 
primary  manufacturer  in  incomplete 
and.  therefore,  untestable  forms  and 
since  the  secondary  manufacturers  are 
usually  small  to  medium-sized 
companies  that  cannot  easily  afford  to 
test  the  vehicles,  the  problem  arises  as 
to  the  best  way  to  ensure  that  these 
incomplete  vehicles  meet  the  applicable 
evaporative  emission  standards  when 
completed. 

In  the  NPRM,  EPA  proposed  that  the 
primary  manufacturer  certify,  in  a 
completed  configuration,  all  incomplete 
vehicles  which  it  markets.  The 
manufacturer  would  have  determined 
the  limits  of  a  worst  case  completed 
vehicle  by  soliciting  information  horn 
the  secondary  manufactiu'ers.  The 
parameters  for  which  the  primary      I 
manufacturer  would  have  had  to        I 
determine  worst  case  limits  included 
fuel  tank  volume,  carburetor  bowl  fuel 
volume,  method  of  vapor  storage,  vapor 
storage  material  vapor  storage  working 
capacity,  method  of  carburetor  bowl 
venting,  vapor  purging  technique,  fuel 


system,  maximum  GVWR.  maximum 
frontal  area,  body  type  and  other 
featured  as  specified  by  the 
Administrator.  A  secondary 
manufacturer  who  completed  a  vehicle 
for  sale  would  have  had  to  remain 
within  the  limits  of  the  certified  worst 
case  configuration  in  order  to  be 
covered  by  the  original  certificate  of 
conformity.  If  the  secondary 
manufacturer  exceeded  the  limits  to 
which  the  vehicle  had  been  certified, 
then,  under  the  NPRM,  the  secondary 
manufacturer  would  have  had  to 
conduct  its  own  certification  program. 

EPA  received  substantial  comment  on 
this  issue  both  at  the  public  hearings 
and  in  the  final,  written  comments.  The 
manufacturers  claimed  that  the  Agency 
had  underestimated  the  burden  which 
would  result  if  the  proposed  solution 
were  implemented.  The  comments  from 
the  primary  manufacturers  can  be 
divided  into  three  main  subissues:  (1) 
"Vaguely  defined  parameters,  (2)  the 
search  for  worst  case  limits,  and  (3) 
vicarious  liability. 

The  manufactiu^rs  staged  that  some  of 
the  evaporative  emission  parameters 
were  vaguely  defined  and,  therefore,  the 
determination  of  what  was  worst  case 
would  be  very  difficult.  For  example, 
"body  type"  was  a  hsted  parameter  but 
which  body  types  might  cause  lesser  or 
greater  amounts  of  evaporative 
emissions  were  not  defined.  Body  types 
come  in  many  shapes  and  sizes  and  the 
general  theory  of  how  body  types 
influence  evaporative  emissions  is  well 
known.  However,  the  existing  data  base 
on  how  much  influence  particular  body 
types  have  on  evaporative  emissions  is 
very  limited.  The  determination  of  a 
worst  case  body  type  could  have 
required  the  manufacturers  to  undertake 
a  substantial  R&D  program. 

The  commenters  were  also  concerned 
that  finding  the  worst  case  for  each 
parameter  would  be  very  difficult.  There 
are  hundreds  of  secondary 
manufacturers  who  purchase  incomplete 
vehicles  and  then  complete  those 
vehicles  to  their  own  or  a  third  party's 
specifications.  The  primary 
manufacturers  stated  that  the  effort 
involved  in  contacting  all  of  the 
secondary  manufacturers  and  then 
determining  the  worst  case  for  each 
parameter  would  be  very  burdensome. 
The  primary  manufacturers  claimed  they 
not  only  had  no  information  as  to  how 
their  incomplete  vehicles  were 
completed  but  that  in  some  cases  the 
final  form  of  the  completed  vehicle 
might  not  be  determined  for  months. 

The  third  area  of  concern  by  the 
primary  manufacturers  was  that  of 
vicarious  liability.  They  claimed  that 
completed  vehicles  could  be  within  the 


worst  case  limits  and  still  fail  to  meet 
the  standard  because  of  other 
modifications  made  by  the  secondary 
manufacturers  which  affect  evaporative 
emissions.  They  claimed  that  under  the 
proposed  rulemaking  the  primary 
manufacturer  would  be  liable  for  such 
noncomplying  vehicles  even  though  such 
vehicles  were  certified  when  they  left 
the  factory. 

The  comments  fit)m  the  secondary 
manufacturers  generally  stated  that  they 
did  not  have  the  resources  to  do  SHED 
testing  and,  therefore,  the  Final  Rule 
should  not  require  any  testing  on  their 
part. 

EPA  found  the  comments  very  helpful 
in  analyzing  this  complex  issue. 
Although  the  problems  associated  with 
incomplete  vehicles  were  recognized  in 
the  NPRM,  the  comments  clarified  the 
magnitude  of  the  problems.  For  example, 
when  the  NPRM  was  published  the 
Agency  had  estimated  that  incomplete 
HDGs  were  only  about  10  percent  of  all 
HDGs.  EPA  has  subsequently  learned 
that  the  proportion  is  more  likely  40-50 
percent.  This  makes  the  proposed 
solution  to  the  incomplete  vehicle 
problem  substantially  more 
burdensome.  As  a  result  of  the 
comments  and  in  an  effort  to  make  this 
regulation  less  burdensome,  EPA  has 
eliminated  all  of  the  vaguely  defined 
parameters  and  has  removed  the 
possibility  that  primary  manufacturers 
will  be  held  liable  for  the  subsequent 
actions  of  others. 

This  Final  Rule  requires  the  primary 
manufacturers  to  place  each  of  its 
incomplete  vehicles  in  an  evaporative 
emission  family-control  system  grouping 
(see  Certification  Procedure].  Each 
incomplete  vehicle  will  have  a  label 
specifying  the  maximum  fuel  tank 
volume  for  which  the  control  system  is 
designed.  Secondary  manufacturers  will 
be  responsible  for  correct  assembly  of 
the  evaporative  emission  control  system 
(if  applicable).  If  a  secondary 
manufacturer  modifies  a  control  system 
or  a  vehicle  so  as  to  remove  it  from  the 
evaporative  emission  family-control 
system  in  which  it  was  originally 
certified  (except  as  discussed  below), 
then  that  secondary  manufacturer  is 
potentially  liable  for  tampering  under 
section  203(a)(3)  of  the  Clean  Air  Act. 

If  a  secondary  manufactiu-er  wishes  to 
add  fuel  tank  volume  in  excess  of  Uie 
maximum  specified  by  the  primary 
manufacturer,  It  must  increase  the 
adsorptive  capacity  of  the  evaporative 
hydrocarbon  storage  device(8)  (e.g., 
charcoal  canisters).  The  increased 
amount  of  evaporative  hydrocarbons 
due  to  the  larger  fuel  tanks  must  be 
trapped  in  the  storage  device  and  not 
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released  to  the  atmosphere.  This  Final 
Rule  provides  a  ratio  technique  for 
secondary  manufacturers  to  use  to 
determine  the  amount  of  extra 
adsorptive  capacity  they  must  provide 
given  an  increase  in  fuel  tank  capacity 
beyond  the  maximum  specified  by  the 
primary  manufacturer.  This  ratio 
technique  can  be  found  in  S  86.085-35  of 
Subpart  A  of  the  regulations.  The 
secondary  manufacturer  is  required  to 
submit  a  written  statement  to  EPA  that 
the  evaporative  hydrocarbon  storage 
device(8)  has  been  upgraded  as 
required.  The  HDG  will  be  considered  in 
compliance  when  EPA  is  notified  that 
the  appropriate  change  in  the  storage 
device  has  been  made. 

The  Agency  does  not  expect  the 
above  situation  to  occur  often  because 
the  storage  devices  used  by  the  primary 
manufacturers  usually  have  excess 
capacity.  Also,  secondfiry 
manufacturers  who  do  anticipate  adding 
fuel  tanks  to  HDGs  can  notify  the 
primary  manufacturers  as  to  how  much 
extra  fuel  tank  capacity  they  want  to 
add.  In  turn,  the  primary  manufacturers 
should  have  no  problem  providing  the 
required  adsorptive  capacity  with  the 
evaporative  emission  control  system 
that  comes  with  the  incomplete  vehicle. 

The  above  solution  to  the  incomplete 
vehicle  problem  will  substantially 
reduce  tiie  cost  of  compliance  for  the 
primary  manufacturers  as  compared  to 
the  NPRM  approach.  EPA  realizes  that 
the  potential  still  exists  for  incomplete 
vehicles  to  be  completed  in 
configurations  where  additional 
amounts  of  heat  are  trapped  near  fuel 
tanks  or  carburetors  than  expected  by 
the  primary  manufacturer.  This 
additional  heat  may  cause  the  NMHC 
vapors  from  fuel  tanks  or  carburetors  to 
increase  somewhat  from  levels  that 
might  otherwise  be  expected.  This  does 
not  mean  that  such  increased  vapors 
will  reach  the  atmosphere.  EPA  believes 
that  sufficient  excess  capacity  exists  in 
the  tjrpical  control  system  to  adequately 
hancUe  these  extra  vapors.  Therefore, 
the  Agency  concludes  that  no  significant 
loss  of  air  quality  benefits  should  result 
bom  this  solution  to  the  incomplete 
vehicle  problem.  This  does  not, 
however,  mean  that  secondary 
manufacturers  who  alter  certified 
vehicles  in  such  a  way  as  to  cause 
actucd  emissions  exceedances  will  be 
relieved  of  liability  for  "tampering." 

F.  Teat  Procedvan 

This  Final  Rule  includes  a  test 
procedure  which  is  similar  to  the  Ught- 
duty  vehicle  evaporative  emission  test 
procedure.  However,  instead  of 
requiring  expensive  mileage 
accumulation  on  the  fiill  vehicle,  new 


carbon  canisters  are  allowed  to  be 
stabilized  by  flowing  HC  vapors  through 
them  and  then  ptuging  them  with  air. 
(The  proposal  called  for  this  cycle  to  be 
repeated  90  times  until  equilibrium  was 
obtained.)  The  vehicle  is  then  placed  in 
an  airtight  enclosure  known  as  a  Sealed 
Housing  for  Evaporative  Determination 
(SHED)  where  heat  blankets  raise  the 
temperature  of  the  fuel  from  60*F  to  84*F 
over  a  one  hour  period.  The  total 
amount  of  HC  (in  grams]  emitted  during 
this  hour  is  the  "diurnal"  result  Next  the 
vehicle  is  placed  on  a  chassis 
dynamometer  where  it  is  driven  over  the 
heavy-duty  chassis  cycle.  This  purges 
the  canisters  in  a  way  that  is 
representative  of  real  world  conditions 
and  also  heats  up  the  engine 
compartment  for  the  "hot-soak"  phase  of 
the  test 

After  the  driving  cycle,  the  vehicle  is 
again  placed  in  a  SHED  where  the  HC 
vapors  emitted  over  one  hour  are 
measured.  These  vapors  originate 
primarily  bom  the  carburetor  fuel  bowl 
which  is  heated  by  the  hot  engine 
compartment  The  result  of  this  1-hour 
"hot-soak"  is  added  to  the  1-hour 
"diurnal"  to  give  the  total  test  result 

The  manufacturer's  comments  on  the 
proposed  test  procedure  included  a 
number  of  items  dealing  with  clerical 
errors  and  obvious  omissions.  These 
comments  will  not  be  discussed  here  but 
are  detailed  in  the  "Summary  and 
Analysis  of  Comments."  Other,  more 
important  comments  feU  into  six  main 
areas:  (1)  Test  weight  (2)  dynamometer 
load  formula,  (3)  driving  cycle,  (4)  fuel 
temperature  rise,  (5)  canister 
preconditioning,  and  (6)  hood  open 
versus  closed. 

In  the  proposal  the  test  weight  was 
specified  as  70  percent  of  GVWR.  The 
manufacturers  claimed  that  this  was  too 
high  and  that  a  typical  HDG  is  probably 
loaded  such  that  its  actual  weight  is 
only  30-60  percent  of  GVWR.  As  test 
weight  increases,  the  amount  of  canister 
purging  decreases  and  the  underhood 
temperature  increases.  Both  of  these 
factors  tend  to  increase  the  amount  of 
evaporative  emissions.  The  original  test 
weight  factor  of  70  percent  GVW  was 
based  primarily  on  Federal  Highway 
Administration  data.  Hie  commenters 
correctiy  pointed  out  that  such  data  is 
derived  mainly  from  interstate  traffic 
The  oommenters  also  presented  other 
data  which  accounted  for  local  traffic 
and  showed  the  factor  to  be  about  50 
percent  Therefore,  EPA  has  changed  the 
proposed  70  percent  factor  to  50  percent 
in  this  Final  Rule. 

Hie  dynamometer  load  fbtmula  was 
criticized  for  producing  a  hcRvepower 
setting  too  higL  The  ccHnmenters  stated 


that  many  HDGs  had  van  or  pickiip 
body  tjrpes.  The  aerodynamic  drag 
coefficients  for  li^t-duty  vans  and 
pickups  are  JO  and  .56  respectively. 
However,  tfie  NPRM  propoied  an 
aerodynamic  drag  coefficient  for  aO 
HDGs  of  .67.  lUs  coefficient  is  too  low 
for  some  large  HDGs  and  it  is  too  high 
for  some  small  HDGs  (such  as  vans  and 
pickups).  In  general  EPA  had  concluded 
that  .67  could  adequately  represent  all 
HDGs.  The  lighter  HDGs,  w^ch  are  die 
easiest  to  control  to  the  3.0  gpt  level  and 
have  the  greatest  power  reserves  (i.e.. 
effect  of  purging  loss  from  increased 
horsepower  settings  will  be  minimal). 
will  have  horsepower  settings  somewhat 
higher  than  they  would  under  real  world 
conditions  while  the  largest  HDGs. 
which  are  more  difficult  to  control, 
would  tend  to  get  a  reduction  in 
stringency  because  their  horsepower 
settings  will  tend  to  be  lower. 

After  analyzing  the  comments  on  this 
subissue,  EPA  has  concluded  diat  the  Xff 
aerodynamic  drag  coefficient  should  be 
retained  in  this  Final  Rule.  If  die  rule 
were  to  allow  the  use  of  .50  for  vans  and 
.58  for  pickups,  then  EPA  should  also 
develop  coefficients  for  otiier  HDG  body 
types.  Since  the  number  of  different 
HDG  body  types  is  quite  large,  the  effort 
to  derive  such  coefficients  would  be 
substantial  Because:  (1)  The  differences 
in  horsepower  setting  with  a  .67  factor 
as  compared  to  other  factors  will  not  be 
large,  (2)  those  differences  will  affect 
evafKirative  emissions  only  in  a  minor 
way,  and  (3)  the  standard  has  been 
made  more  lenient  EPA  beUeves  that 
the  cost  of  deriving  aerodynamic  drag 
coefficients  for  each  HDG  body  type 
would  far  outwei^  the  small  cost- 
savings  that  might  be  obtained. 

One  manufacturer  questioned  why 
EPA  did  not  allow  the  optional  use  of 
"coastdowns"  to  establish  dynamometer 
horsepower  settings.  The  Agency  had 
assumed  diat  the  manufacturers  would 
prefer  to  use  the  simple  and  less  costly 
dynamometer  road  load  formula. 
However,  diis  Final  Rule  includes  a 
provision  for  the  use  of  the  "coastdown" 
procedure  in  setting  the  dynamometer 
horsepower.  The  "coastdown" 
procedure  is  well  established  and  ie 
used  almost  exclusively  in  U^t-duty 
vehicle  certification.  The  manufacturer 
must  retain  its  "coastdown"  results  for 
EPA  review  iqMni  demand.  Sudi  records 
should  exhibit  good  engineering 
practice. 

The  manufacturers  claimed  that  the 
driving  cycle  proposed  was  not 
representative  of  real  world  tripe  by 
HI)Ge.  Iliey  claimed  that  the  amount  of 
off-idle  purge  time  was  too  littie.  These 
same  manufacturers  made  the  same 
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claim  of  oanpraMntaliveDeM  Hiiring  the 
heavy-doljr  eagiiM  tnchaiMt  eniasiDn 
nilemakkif  (45  FR  4130).  That 
rulemaldog  indnded  an  eogina 
dynamometer  cjrde  which  wu 
genetated  from  the  lame  data  base  (i.e., 
CAFC-21)  and  used  the  same  generation 
teckniqae  (Le.,  Monte  Carlo)  as  the 
chassis  dynamometer  cycle  of  this 
evaporative  emission  rulemaking.  In  the 
exWaust  emission  rulemaking  EPA 
copchided  that  the  data  base  and 
generation  technique  were  valid  and, 
therefore,  the  cycle  was  representative. 
The  same  arguments  apply  to  this 
rulemaking  and  the  reader  is  referred  to 
that  previous  analysis  (See  the 
"Summaiy  and  Analysis  of  Comments" 
in  PubUc  Docket  #OMSAPC-78-4)  for 
additional  discussion.  Furthermore,  the 
chassis  cycle  of  this  rulemaking  only 
serves  to  condition  the  vehicle  for  the 
rest  of  the  test  hence,  precise 
characterization  of  in-use  vehicle 
opetatioo  is  substantially  less  critical 
than  with  the  engine  cycle  where      I 
emissions  are  measureid.  ' 

Another  important  area  of  comment 
on  the  proposed  test  procedure  was  die 
fuel  temperature  rise  during  the 
"diurnal"  portion  of  the  test  EPA 
pfopoaad  a  24*F  temperature  rise  (60*F- 
B4°F).  The  manufacturers  claimed  that 
this  was  too  much  and  that  a  15T  rise 
woold  be  more  appropriate.  Their  main 
contention  was  that  since  HDG  fuel 
tanks  are  generally  bigger  than  light* 
duty  fad  tanks,  the  tonperature  rise 
would  be  less  given  that  both  fuel  tanks 
receive  the  same  amount  of  energy 
inpat  because  the  greater  fuel  volume 
woukl  require  more  energy  to  reach  t)ie 
same  final  temperature. 

EPA's  analysis  of  this  subissue 
indicates  that  the  24°F  temperature 
increase  is  appropriate  for  HDGs.  b 
many  cases,  HDG  fuel  tanks  are 
expcMed  to  more  heat  than  are  light-duty 
fuel  tanks  because  the  HDG  fuel  tanks 
are  saddle-tjrpe  tanks  and  are  exposed 
to  direct  sunlight  Light-duty  tanks, 
however,  are  usually  located  beneath 
the  vehicle  and,  thus,  are  shaded.  The 
comments  also  indicated  that  the  fiiel  in 
a  tank  will  rise  about  75  percent  of  the 
ambient  teoqierature  rise.  A  15*F  fuel 
temperature  rise  would  therefore, 
indicate  a  20*F  ambient  temperature 
rise.  While  a  20*F  ambient  temperature 
may  be  more  "average"  than  the  32*P 
ambient  tamperatnre  rise  that  a  24*F  fuel 
temperature  rise  simulates,  the 
"average"  is  not  the  ctMrect 
consideration  in  this  case.  "Worst-case" 
is  more  appropriate  because  if  carbon 
canister*  experience  breakthrough,  the 
araoant  of  HC  vapors  entering  the 
atmoaphate  will  rise  dramatically.  The 


32*F  ambient  temperatnre  rise  occurs 
rather  frequently  and,  hence,  EPA  has 
retained  the  M'F  fael  temperature  rise 
for  this  Pinal  Rnle. 

EPA's  amlysia  of  ^  subissue 
concerning  the  number  of  canister  load- 
purge  cycles  needed  to  stabilize  the 
activated  charcoal  in  new  canisters 
concludes  that  the  proposed  90  bench- 
type  cycles  for  a  new  canister  was 
excessive;  therefore,  this  has  been 
reduced  to  20  in  this  Final  Rule.  After 
these  20  bench-type  cycles,  the  vehicle 
must  be  driven  over  the  chassis  cycle 
and  then  soaked  for  a  total  of  ten  times, 
as  in  the  proposal  to  complete  this 
virgin  canister  stabilization.  EPA  has 
concluded  that  this  change  will  have  no 
impact  on  the  level  of  control. 

Finally,  EPA's  analysis  concludes  that 
since  the  Final  Rule  provides  for  a" 
doubling  of  the  maximum  cooling 
capacity  of  the  fans  (from  5,300  dm  to 
10,600  cfin),  the  hoods  of  the  HDGs 
should  remain  closed  during  operation 
over  the  driving  cycle.  If.  however,  the 
manufacturer  can  show  that  during  field 
operation  the  vehicle  receives  additional 
cooling,  and  that  such  additional  cooling 
is  needed  to  provide  a  representative 
test  the  fan  capacity  may  be  increased 
or  additional  fans  used. 

G.  DarabiJJty  and  Deterioration 

EPA  received  no  comments  on  these 
issues  so  this  Final  Rule  is  essentially 
unchanged  fromthe  NPRM.  EPA  is 
unable  to  specify  a  single  test  procedure 
for  the  evaluation  of  vehicle  evaporative 
emission  control  system  deterioration 
during  the  useful  life  of  the  vehicle.  EPA 
has,  however,  identified  environmental 
and  usage  parameters  which  affect  the 
durability  of  evaporative  emission 
control  systems  during  their  useful  lives. 
These  parameters  are:  vibration,  the 
vapor  load-purge  cycling  of  the  vapor 
control  system,  and  the  aging  effect  of 
heat  and  ozone.  Thus,  for  the  purpose  of 
satisfying  the  requirement  of  the  Clean 
Air  Act  that  EPA  evaluate  the  durability 
of  evaporative  emission  control  systems 
for  their  useful  lives,  this  Final  RiUe 
require  each  manufacturer  to  evaluate 
the  durability  of  its  evaporative 
emission  control  systems  and  to  develop 
a  deterioration  factor  for  such  systems. 
The  manufactiirers  will  then  use  these 
deterioration  factors  when  determining 
whether  or  not  their  HDGs  meet  the 
appropriate  standard. 

Simidation  of  the  parameters 
identified  in  the  preceding  paragraph  is 
not  adequately  accomplished  by  use  of 
the  Durability  Driving  Schedules 
contained  in  Appendix  IV  to  Subpart  A 
of  the  regulations.  The  nearly 
continuous  vehicle  operation  required 
by  that  scfaednle  is  not  typical  of  the 


nocmal  vehicle  usage  wfaidi  would  be 
expected  to  affect  evaporative  emission 
control  system  durability.  Likewise,  the 
proposed  Heavy-Duty  Vehicle 
Evaporative  Emission  Service 
Accumulation  Schedule  contained  in 
Appenifix  Xn,  which  is  used  only  to 
stabilize  an  evaporative  emission-data 
vehicle's  evaporative  emission  control 
system  prior  to  compliance  testing,  is 
also  inappropriate  for  durability  service 
accumulation. 

It  shouW  be  noted  that  the  definition 
of  "useful  life"  for  gasoline-fueled  HDVs 
has  been  changed  since  the  NPRM.  This 
change  is  part  of  the  recently 
promulgated  heavy-duty  gaseous 
emissions  package  which  is  to  be 
implemented  in  1964  (45  PR  4136, 
January  21, 1980).  Thus,  in  1984  "useful 
life"  will  be  "the  average  period  of  use 
up  to  engine  retirement  or  rebuild, 
whichever  occurs  first  as  determined  by 
the  manufacturer  under  §88.085- 
21(b)(4)(iii)(B)"  of  Tide  40  of  the  Code  of 
Federal  Regulations  (CFR).  However, 
this  "full-life"  useful  life  provision  is 
currently  under  review  by  the  Agency. 
Any  changes  made  to  the  useful  life 
provisions  will  be  applicable  to  the 
evaluation  of  evaporative  emissions  as 
well  as  exhaust  emissions. 

Vn.  Reporting  and  Recordkeeping 
Requirements 

Because  this  regulation  controls 
evaporative  emissions  from  HDGs  for 
the  first  time,  there  will  be  an  increase 
in  the  industry's  reporting  and 
recordkeeping  requirements. 
Manufacturers  will  have  to  submit 
descriptions  of  their  HDGs  and  their 
evaporative  emission  family-control 
system  combinations.  This  is  currently 
done  for  other  classes  of  mobile  sources 
and  will  require  a  minimal  effort  for  the 
first  year  of  implementation.  For 
successive  years  this  description  and 
classification  of  product  will  mostly  be 
carried  over.  Also,  as  wnth  other  mobile 
source  emissions  regulations,  the 
manufacturers  are  required  to  keep 
records  of  the  data,  analysis,  etc.  on 
which  they  base  their  statement  of 
compliance.  However,  this  information 
need  not  be  reported  unless  specifically 
requested  by  EPA. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwoik  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq..  and  have  been 
assigned  OMB  control  number  2000- 
039a 
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VnL  Administrative  Designation 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  involves  only  a  minor 
negative  cost  impact  and  has  no 
significant  adverse  effect  on 
competition,  productivity,  investment, 
employment,  or  innovation.  However, 
the  Agency  has  voltmtarily  prepared  a 
Regulatory  Support  Document  (located 
in  the  public  docket]  to  assess  the 
environmental  and  economic  impacts  of 
this  nilemaking.This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

IX.  List  of  Subjects  in  40  CFR  Pari  86 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Note. — In  addition  to  establishing  new 
requirements  for  gasoline-fueled  heavy-duty 
vehicles  to  meet  evaportative  emission 
standards,  the  following  rule  (40  CFR  Part  86, 
Subpart  A)  also  republishes  all  existing 
provisions  of  the  subpart  which  apply,  by 
their  own  terms,  in  model  year  1985.  It  should 
be  noted,  however,  that  the  existing  HC  and 
CO  requirements  for  heavy-duty  engines, 
which  are  being  republished  today,  are  the 
subject  of  a  NPRM  published  January  13, 1982 
(47  FR 1843).  Today's  action  does  not  imply 
that  EPA  has  made  any  final  decision  on  the 
January  13, 1982  proposal. 
(Sees.  202(a).  206(b)(1)(C),  208.  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7521,  7525,  7527,  and  7601)) 

Dated:  December  29, 1982. 
John  W.  Hernandez, 
Acting  Administrator. 

PART86--{AMENDED] 

40  CFR  Part  86,  Subpart  A,  is  amended 
to  read  as  follows: 

1.  The  title  of  Subpart  A  is  revised  to 
read  as  follows: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
L^ter  Model  Year  New  Light-Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Ught-Duty  Trucks.  1977  and  Later 
Model  Year  New  Heavy43uty  Engines, 
and  for  1985  and  Later  Model  Year 
New  Gasoline-Fueled  Heavy-Duty 
Vehicles 

2.  A  new  S  86.085-2  is  added  to  read 
as  follows: 

S  66.085-2    Definitions. 

(a)  The  definitions  of  {  86.084-2 
remain  effective.  The  definitions  listed 


in  this  section  apply  beginning  with  the 
1985  model  year. 

"Incomplete  gasoline-fueled  heavy- 
duty  vehicle"  means  any  gasoline-fueled 
heavy-duty  vehicle  which  does  not  have 
the  primary  load-carrying  device,  or 
passenger  compartment,  or  engine 
compartment  or  fuel  system  attached. 

3.  A  new  %  86.085-10  is  added  to  read 
as  follows: 

S86U)8S-10    Eminlon  standards  for19«5 
and  later  model  year  gasoline-fueled  heavy- 
duty  engines  and  veNdes. 

(a](l]  Exhaust  emissions  from  new 

1984  and  later  model  year  gasoline- 
fueled  heavy-duty  engines  shall  not 
exceed: 

(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions. 

(ii)  Carbon  monoxide.  (A)  15.5  grams 
per  brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 

(B)  0.47  percent  of  the  exhaust  gas 
flow  at  curb  idle. 

(iii)  Oxides  of  nitrogen.  10.7  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 

(2)  The  standands  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  operating 
schedules  set  forth  in  Subparts  N  or  P 
and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)(l}  Evaporative  emissions  from 

1985  and  later  model-year  gasoline- 
fueled  heavy-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  (A)  For  vehicles 
with  a  Gross  Vehicle  Weight  Rating  of 
up  to  14,000  pounds,  3.0  grams  per  test. 

(B)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000 
pounds,  4.0  grams  per  test. 

(2)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to 
26,000  pounds,  the  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to  a 
composite  sample  of  fuel  evaporative 
emissions  collected  imder  the  conditions 
set  forth  in  Subpart  M  and  measured  in 
accordance  with  those  procedures. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000 
pounds,  the  standard  set  forth  in 
paragraph  (b)(l)(i){B)  of  this  section 
refers  to  the  manufacturer's  engineering 
design  evaluation  using  good 
engineering  practice  (a  statement  of 
which  is  required  in  §  86.085- 
23(b)(4)(ii)). 

(c)  No  crankcase  emissions  shall  be 
disdiarged  into  the  ambient  atmosphere 
fi*om  any  new  1985  model  year  gasoline- 
fueled  heavy-duty  engine. 

(d)  Every  mantifacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 


prescribed  in  tliis  section  sliall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  N  or  P  of  this  part  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a)  and  (c) 
of  tliis  section. 

4.  A  new  S  86.085-20  is  added  to  read 
as  follows: 

S064M5-20   IncompietsvaNciaa. 
classification. 

(a)  An  incomplete  truck  less  than 
8,500  pounds  gross  vehicle  weight  rating 
shall  be  classified  by  the  mani^acturer 
as  a  light-duty  truck  or  as  a  heavy-duty 
vehicle.  Incomplete  light-duty  trudcs 
shall  be  described  in  the  manufacturer's 
application  for  certification.  The  frontal 
area  and  curb  weight  used  for 
certification  purposes  shaU  be  specified 
on  the  label  required  in  S  66.085-35(d}. 
Incomplete  heavy-duty  truclcs  must  be 
labeled  as  required  in  8  86.065-35(e)  and 
S  86.085-35(g). 

5.  A  new  S  86.085-21  is  added  to  read 
as  follows: 

S86a»5-21    AppNcatlenforoarlHIeatlon. 

(a)  A  separate  application  for  a 
certificate  of  conformity  shall  be  made 
for  each  set  of  standards  and  each  class 
of  new  motor  vehicles  or  new  motor 
vehicle  engines.  Such  application  shall 
be  made  to  the  Adminisbvtor  by  the 
manufactuirer  and  shall  be  updated  and 
corrected  by  amendment 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufactiu«r,  and  shall  include 
the  following: 

(l](i)  Identification  and  description  of 
the  vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system  and  fuel  system  components. 
This  shall  include  a  detailed  description 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  installed  in  or  on 
any  certification  test  vehicle  (or 
certification  test  engine). 

(ii)(A)  The  manufacturer  shall  provide 
to  the  Administrator  in  the  preliminary 
application  for  certification: 

{/)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult)  and  that  if 
adjusted  to  settings  other  than  the 
manufacturer's  recommended  setting, 
may  affect  emissions; 

[2]  A  specification  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  liinits  or  stops  used  to 
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ft«tahh«ii  the  pl^ncdly  adjustable  , 
range;  I 

(J)  A  deacriptioa  of  the  limits  or  Slops 
used  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adiustable  parameter,  or  any  other 
means  used  to  inhibit  ad)U8tment 

(4)  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide,  in 
the  preliminary  application  for 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  m  actual  use  and  to  why  the 
physical  limits  or  stops  used  to  estabUsh 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
indude  results  of  any  tests  to  determine 
^  the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameter  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
requested.  The  sales  data  shall  also 
include  the  altitude  of  intended  sale  for 
light-duty  trucks. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)(i)  For  Bght-duty  vehicles  and  light- 
duty  tracks,  a  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  i  86.085-23(b](2). 

(ii)  For  gasoline-fueled  heavy-duty 
vehicles,  the  Administrator  does  not 
assume  that  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  will  deteriorate  in  a 
unique  manner  during  the  useful  life  of 
the  vehicle.  The  manufacturer  shall 
therefore  identify  those  evaporative 
emission  deterioration  factors  which 
shall  be  applied  to  the  various 
evaporative  emission  family- 
evaporative  emission  control  system 
combinatians  which  are  expected  to 
exhibit  similar  deterioration 
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characteristics  during  the  useful  life  of 
the  vehicle. 

(iii)(A)  A  description  of  the  test 
procedures  to  be  used  to  estabhsfa  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  S  86.084- 
23{bKl). 

(B)(1)  A  statement  of  the  useful  life  of 
use  of  each  light-duty  truck  engine 
family  and  heavy-duty  engine  family  up 
to  engine  retirement  or  rebuild  (which 
ever  occurs  first)  as  determined  by  the 
manufacturer  on  the  basis  of  the 
following: 

[j]  For  existing  engine  families,  survey 
information  on  in-service  vehicles  (or 
engines)  on 

(/>■)  For  new^  engine  families,  durability 
testing  of  prototype  vehicles  (or  engines) 
or  a  combination  of  bench-type 
component  life  evaluations  and  survey 
information  on  similar  previous  vehicles 
(or  engines). 

[2)  The  manufacturer  shall  not 
determine  an  engine  family's  useful  life 
to  be  less  than  thte  basic  period  of  the 
mechanical  warrantj'  on  the  engine 
assembly.  This  useful  life  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  or  as  an  equivalent 
vehicle  mileage  (or  both)  and  shall  be 
consistent  with  the  rebuild  criteria 
specified  in  paragraph  (b)(4)(iii)(C)  of 
this  paragraph.  The  manufacturer  shall 
include  in  the  application  the  data  or 
information  on  which  it  based  its 
determination  of  the  useful  life. 

(C)  For  each  light-duty  truck  engine 
family  emd  heavy-duty  engine  family,  a 
statement  of  the  criteria  which  are  to  be 
used  in  determining  the  need  for  engine 
rebuild  and  their  critical  values, 
including  the  following: 

(1)  The  minimum  cylinder 
compression  for  any  one  cylinder  and 
for  any  two  cylinders,  in  pounds  per 
square  inch  (or  kilopascals). 
Compression  shall  be  measured  without 
the  addition  (rf  oil  or  another  fluid  into 
the  cylinder. 

[2]  The  maximum  rate  of  engine 
lubricant  oil  usage  by  the  engine,  in 
quarts  per  1,000  miles  (or  quarts  per  30 
hours). 

(5)  The  maximum  mass  of  foreign 
metal  in  the  crankcase,  in  grams  per 
quart  of  crankcase  oil. 

[4]  Any  other  measurable  indicator(s) 
of  engine  condition  approved  by  the 
Administrator  and  the  critical  value(s) 
which  8ignal(8)  the  need  for  a  rebuild. 
[5)(i)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such 


maintencmce,  and  the  equipment 
required. 

[if]  A  description  of  vehicle 
adjustments  or  modifications  necessary, 
if  any,  to  assure  that  light-duty  trucks 
covered  by  a  certificate  of  conformity 
conform  to  the  regulations  while  being 
operated  at  any  altitude  locations,  and  a 
statement  of  the  altitude  at  which  the 
adjustments  or  modifications  apply. 

(5)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  test  fleet  or  (where 
applicable)  the  durability-data  test  fleet 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  §  §  86.079-32,  86.079- 
33.  and  86.079-34  shall  be  submitted  in 
such  multiple  copies,  as  the 
Administrator  may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  fit>ntal  area 
specified  by  the  manufacturer. 

(e)  For  gasoline-fueled  heavy-duty 
vehicles  the  manufacturer  shall  specify 
a  maximum  nominal  fuel  tank  capacity 
for  each  evaporative  emission  family- 
evaporative  emission  control  system 
combination. 

6.  A  new  §  86.085-22  is  added  to  read 
as  follows: 

§  86.08S-22    Approval  of  appUcatlon  for 
certificatkMi:  test  fleet  selections; 
determinations  of  parameters  subject  to 
adjustment  for  certification  and  Selective 
Enforcement  Audit  adequacy  of  limits,  and 
physically  adjustal>le  ranges. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other 
information  which  the  Administrator 
may  require,  the  Administrator  may 
approve  the  application  and  select  a  test 
fleet  in  accordance  with  §  86.084-24. 

(b)  The  Administrator  may  disapprove 
in  whole  or  in  part  an  application  for 
certification  for  reasons  including 
incompleteness,  inaccuracy, 
inappropriate  proposed  mileage  (or 
service)  accumulation  procedures,  test 
equipment  or  fuel,  and  incorporation  of 
defeat  devices  in  vehicles  (or  on 
engines)  described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection. 
Within  30  days  following  receipt  of  such 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  "The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
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data  in  support  of  such  objections.  If, 
after  the  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufactnrer  a  hearing  in  accordance 
with  S  8aD78-6  with  respect  to  such 
issue. 

(dKl)  The  Administrator  does  not 
approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors  for  light-duty 
vehicles  and  light-duty  trucks.  The 
manufacturer  shall  submit  the 
procedures  as  required  in  S  8&J0B4- 
21{b)(4)(i)  prior  to  the  Administrator's 
selection  of  the  test  fleet  under  §  86.084- 
24(b)(l]  and  if  such  procedures  will 
involve  testing  of  durabiUty-data 
vehicles  selected  by  the  Administrator 
or  elected  by  the  manufacturer  under 
§  86.084-24(cKl).  prior  to  initiation  of 
sucn  testing. 

(2)  Light-duty  tracks  and  heavy-duty 
engines  only.  The  Administrator  does 
not  approve  the  test  procedures  for 
establishing  exhaust  emission 
deterioration  factors  the  manufacturer's 
determination  of  the  average  period  of 
use,  nor  the  manufacturer's 
determination  of  the  values  of  die 
rebuilt  criteria.  The  manufacturer  shall 
submit  these  procedures  and 
determinations  as  required  in  §  86.084- 
21(b](4](iii]  prior  to  determining  the 
deterioration  factors. 

(3)  Gasoline-fueled  heavy-duty 
vehicles  only.  The  Administrator  does 
not  approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors.  The  test  procedure 
will  conform  to  the  requirements  in 

S  86.085-23(b}(3). 

(e)  When  the  Administrator  selects 
emission-data  vehicles  for  the  test  fleet, 
he  will  at  the  same  time  determine  those 
vehicle  or  engine  parameters  which  will 
be  subject  to  adjustment  for 
certification,  Selective  Enforcement 
Audit  and  Production  Compliance  Audit 
testing,  the  adequacy  of  the  limits,  stops, 
seals,  or  other  means  used  to  inhibit 
adjustment,  and  the  resulting  physically 
adjustable  ranges  for  each  such 
parameter  and  notify  the  manufacturer 
of  his  determinations. 

(l)(i)  The  Administrator  may 
determine  to  be  subject  to  adjustment 
the  idle  fuel-air  mixture,  idle  speed,  and 
initial  sparic  timing  parameters  on 
gasoline-fueled  vehicles  (or  engines) 
(carbureted  or  fuel  injected);  the  choke 
valve  action  parameter(s)  on  carbureted, 
gasoline-fueled  vehicles  (or  engines);  or 
any  parameter  on  any  vdiicle  (or 
engine)  (diesel  or  gasoline-fueled)  which 
is  physically  capable  of  being  adjusted, 
may  significantly  affect  emissions,  and 
was  not  present  on  the  raanufacturei's 


vehicles  (or  engines)  in  the  previous 
model  year  in  tfie  same  form  and 
function. 

(ii)  The  Admniistrator  may.  in 
addition,  detennine  to  be  subject  to 
adjustment  any  other  parameters  on  any 
vehicle  or  engine  which  is  physically 
capable  of  being  adjusted  and  which 
may  significantly  affect  emissions. 
However,  the  Administrator  may  do  so 
only  if  he  has  previously  notified  the 
manufacturer  that  he  might  do  so  and 
has  found,  at  the  time  he  gave  this 
notice,  that  the  intervening  period  would 
be  adequate  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  die  cost  of  compliance 
within  such  period.  In  no  event  will  this 
notification  be  given  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administrator 
wiU  consider  the  likelihood  that,  for 
eadi  of  the  parameters  listed  in 
paragraphs  (e](lKi)  and  (e)(l)(ii)  of  this 
section,  settings  odier  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles  (or 
engines).  In  determining  likel^od.  the 
Administrator  may  consider  such 
factors  as.  but  not  limited  to, 
information  contained  in  the  preliminary 
application,  surveillance  information 
from  similar  in-use  vehicles  (or  engines), 
the  difficulty  and  cost  of  gaining  access 
to  an  adjusbnent,  damage  to  the  vehicle 
(or  engine)  if  an  attempt  is  made  to  gain 
such  access  and  the  need  to  replace 
parts  following  such  attempt,  and  the 
effect  of  settings  other  than  the 
manufacturer's  recommended  setting  on 
vehicle  (or  engine)  performance 
characteristics  including  emission 
characteristics. 

(2Ki)  The  Administrator  shall 
detennine  a  parameter  to  be  adequately 
inaccessible  or  sealed  if: 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  witiiin  die 
carburetor  casting  and  sealed  widi  lead, 
thermosetting  plastic,  or  an  inverted 
elliptical  spacer  or  sheared  off  after 
adjustment  at  the  factory,  and  the 
inaccessibility  is  sock  that  the  screw 
cannot  be  accessed  and/or  adjnsted 
with  simple  tools  in  one-half  hour  or  for 
$20  (1978  dollars)  or  less. 

(B)  In  the  case  of  a  dioke  bimetal 
spring,  the  plate  covering  the  bhnetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible  screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e.g.,  die 
choke  vacuum  break),  the  elongation  of 
the  adjustable  member  is  Hmited  by 
design  or.  in  the  case  of  a  bendaUe 


member,  die  neraber  is  constructed  of  a 
material  which  when  bent  vrould  return 
to  its  original  shape  after  the  force  is 
removed  (plastic  or  spring  steel 
materials). 

(D)  In  the  case  of  any  parameter,  die 
manufacturer  demonstrates  that 
adjusting  the  parameter  to  settings  other 
than  the  manufacturer's  recommended 
setting  takes  more  than  one-half  hour  or 
costs  more  dian  tZO  (1978  dollars). 

(ii)  The  Administrate  shall  determine 
a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  i£ 

(A)  In  the  case  of  a  threaded 
adjustment  the  threads  are  terminated, 
pinned  or  criaiped  so  as  to  prevent 
additional  travel  without  breakage  or 
need  for  repairs  whicb  take  more  than 
one-half  hour  or  cost  iaore  than  $20 
(1978  dollars). 

(B)  The  adjustment  is  ineffective  at 
the  end  of  the  limits  of  travel  regardless 
of  additional  forces  or  torques  applied 
to  the  adjustmenL 

(C)  The  manafactarer  demonstrates 
that  travel  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  simple  and 
inexpensive  tools  (screwdriver,  pliers, 
open-end  or  box  wrenches,  etc.)  without 
incurring  significant  and  costly  damage 
to  the  vehicle  (or  engine)  or  control 
system  or  without  taking  more  than  one- 
half  hour  or  costiag  more  than  $20  (1978 
dollars). 

(iii)  If  manafacturer  service  manaals 
or  bulletins  describe  routine  procedures 
for  gaining  access  to  a  parameter  or  for 
removing  or  exceeding  a  physical  limit, 
stop,  seal  or  odier  owans  osed  to  mhibit 
adjustment  or  if  surveillance  data 
indicate  that  gaining  access,  removing, 
or  exceediag  is  likely,  paragraphs 
(eX2)(i)  and  (eX2Hh1  of  diis  section  shaU 
not  apply  for  diat  parameter. 

(iv)  In  detemmiBg  die  adequacy  of  a 
physical  limit  slop,  seal  or  other  means 
used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e)(2)(i)  or  (e)(2)(ii)  of  dns  section,  die 
Adniinistrator  will  consider  the 
likelihood  that  it  wffl  be  circumvented, 
removed,  or  exceeded  on  in-nse 
vehicles.  In  determining  likel&ood.  the 
Administrator  may  considei  such 
factors  as,  but  not  limited  to, 
information  contained  in  the  preliminaiy 
application;  snnreillaiice  information 
from  similar  in-nse  vehicles  (or  engines); 
the  diificuhy  and  cost  of  circumventing, 
removing,  or  w»rj«mt^g  the  nmit  stop, 
seat  or  other  means;  damage  to  the 
veUde  (or  engine)  if  an  attempt  is  made 
to  circumvent  remove,  or  exceed  it  and 
the  need  to  replace  parts  foDowing  such 
attempt  and  the  eSiect  of  settings 
beyond  the  limit  stop.  seal,  or  other 
means  on  vriiide  (or  engine) 


VOL 


1442         Federal  Regbter  /  Vol.  48.  No.  8  /  Wednesday,  January  12.  1983  /  Rules  and  Regulations 


perfonnance  characteristics  other  than 
emission  characteristics. 

(3)  The  Administrator  shall  determine 
two  physically  adjustable  ranges  for 
each  parameter  subject  to  adjustment: 

(i)(A]  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  may  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  this  subpart 
(certification  testing)  all  settings  within 
the  production  tolerance  associated  with 
the  nominal  setting  for  that  parameter, 
as  specified  by  the  manufacturer  in  the 
preliminary  application  for  certification. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location  of 
these  limits  or  stops  when  determining 
the  physically  adjustable  range. 

(ii)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  Subpart  G  or  K         I 
(Selective  Enforcement  Audit  and      i 
Production  Compliance  Audit)  only  the 
actual  settings  to  which  the  parameter  is 
adjusted  during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustabiUty,  as 
they  are  actually  located  on  the  test  l 
vehicle  (or  engine).  | 

(f)(1)  If  the  manufacturer  submits  the 
information  specified  in  S  86.084-21(b) 
(l)(ii)  in  advance  of  its  full  preliminary 
application  for  certification,  the 
Administrator  shall  review  the 
information  and  make  the 
determir.ations  required  in  paragraph  (e) 
of  this  section  within  90  days  of  the 
manufacturer's  submittal. 

(2)  The  90-day  decision  period  is 
exclusive  of  the  elapsed  time  during 
which  EPA  may  request  additional 
information  from  manufacturers 
regarding  an  adjustable  parameter  and 
the  receipt  of  the  manufacturers' 
response(s]. 

(g)  Within  30  days  following  receipt  of 
notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determinations.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 


data  in  support  of  such  objections.  If, 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  with  respect  to  such 
issue. 

7.  A  new  §  86.085-23  is  added  to  read 
as  follows: 

986.085-23    Required  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  that  if  requested  by 
the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this 
section  for  testing  of  vehicle  (or  engine) 
for  which  emission  data  are  available  or 
will  be  made  available  under  the 
provisions  of  S  86.081-29. 

(1)  [Reserved] 

(2)  [Reserved] 

(b){l)(i)  Exhaust  emission  durability 
data  on  such  light«duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  for 
extended  mileage,  as  well  as  a  record  of 
aU  pertinent  maintenance  performed  on 
the  test  vehicles. 

(ii)  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy- 
duty  engines  and  all  test  data  that  are 
derived  fi-om  the  testing  described  under 
§  86.084-21(b){4)(iii)(A)  as  well  as  a 
record  of  all  pertinent  maintenance. 
Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  Siat  the 
engines  covered  by  a  certificate  issued 
under  \  86.084-30  will  meet  the  emission 
standards  in  5  §  86.084-09,  86.084-10,  or 
86.084-11  as  appropriate,  in  actual  use 
for  the  useful  life  of  the  engine. 

(2)  For  light-duty  vehicles  and  light- 
duty  trucks,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  and  all  test  data  that  are 
derived  bora  testing  described  under 
S  86.084-21(b)(4)(i)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  fi  86.064-30  will  meet  the 
evaporative  emission  standards  in 

9  86.081-8  or  9  86.084-9,  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3)  For  gasoline-fueled  heavy-duty 
vehicles,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 


combination  identified  in  accordance 
with  9  86.085-21(b)(4)(ii).  Furthermore,  a 
statement  that  the  test  procedure(s) 
used  to  derive  the  deterioration  factors 
includes,  but  need  not  be  limited  to,  a 
consideration  of  the  ambient  effects  of 
ozone  and  temperature  fluctuations,  and 
the  service  accumulation  effects  of 
vibration,  time,  and  vapor  saturation 
and  purge  cycling.  The  deterioration 
factor  test  procedure  shall  be  designed 
and  conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  9  86.085-30  will  meet  the 
evaporative  emission  standards  in 

9  86.085-10  in  actual  use  for  the  useful 
life  of  the  engine.  Furthermore,  a 
statement  that  a  description  of  the  test 
procedure,  as  well  as  all  data,  analyses 
and  evaluations,  is  available  to  the 
Administrator  upon  request. 

(4)(i)  For  gasoline-fueled,  heavy-duty 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  26,000  pounds, 
a  written  statement  to  the  Administrator 
certifying  that  the  manufacturer's 
vehicles  meet  the  standards  of  9  86.085- 

10  as  determined  by  the  provisions  of 
9  86.085-28.  Furthermore,  a  written 
statement  to  the  Administrator  that  all 
data,  analyses,  test  procedures, 
evaluations,  and  other  docimients,  on 
which  the  above  statement  is  based,  are 
available  to  the  Administrator  upon 
request. 

(ii)  For  gasoline-fueled,  heavy-duty 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  greater  than  26,000  pounds,  a 
written  statement  to  the  Administrator 
certifying  that  the  manufacturer's 
evaporative  emission  control  systems 
are  designed,  using  good  engineering 
practice,  to  meet  the  standards  of 
9  86.085-10  as  determined  by  the 
provisions  of  9  86.085-28.  Furthermore,  a 
written  statement  to  the  Administrator 
that  all  data,  analyses,  test  procedures, 
evaluations,  and  other  docimients,  on 
which  the  above  statement  is  based,  are 
available  to  the  Administrator  upon 
request. 

(c)  Emission  data.  (l)(i)  Emission  data 
on  such  vehicles  tested  in  accordance 
with  applicable  test  procedures  and  in 
such  numbers  as  specified.  These  data 
shall  include  zero-mile  data,  if 
generated,  and  emission  data  generated 
for  certification  as  required  under 
9  88.084-28(a)(3)(i)  or  9  86.084- 
26(a)(3)(ii). 

(ii)  [Reserved] 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures  of  this  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  include  zero-hour  data,  if 


Fedard  Regirter  /  Vol.  48.  Na  8  /  Wednesday,  Jamtaiy  12.  lac  /  Rules  and  Regoktions         1443 


generated,  and  emiuion  data  generated 
for  certification  as  required  under 
S  8e.082-26(b)(5).  In  lieu  of  providing       ' 
emission  data  on  CO  emissions  from 
diesel  certification  engines  the 
Administrator  may,  on  request  of  the 
manufacturer,  allow  the  manufacturer  to 
demonstrate  (on  the  basis  of  previous 
emission  tests,  development  tests,  or 
other  information)  that  the  engine  will 
conform  with  the  CO  emission  standard 
of  S  86.084-11. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  is 
requested  conform  to  the  requirements 
in  S  6&078-5(b),  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  §  86.078-5(b),  and  the  data 
derived  from  such  tests,  are  available  to 
the  Administrator  upon  request. 

(e)(1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  the 
applicable  standards  of  this  subpart  are 
in  all  material  respects  as  described  in 
the  manufacturer's  application  for 
certification,  have  been  tested  in 
accordance  with  the  applicable  test 
procediu*es  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines) 
conform  to  the  requirements  of  this  part 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicles  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards.  The  provisions  of  §  86.064- 
30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability,  or  light-duty  truck  or  heavy- 
duty  engine  exhaust  emission  durability, 
a  statement  of  compfiance  with 
paragraph  (bK2),  (b)(3)  or  (b)(lKii)  of 
this  section,  as  applicable. 

8.  A  new  {  86.085-24  is  added  to  read 
as  follows: 

986.oes-24    TMtvtMciMandanglnM. 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 


wfaidi  are  expected  to  have  ■"njt4ir 
emission  characteristics  tfarooghout  dieir 
useful  life.  Each  groap  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  oigines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  ceBter-to-center 
dimensions. 

(ii)  [Reserved] 

(iii)  [Reserved] 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled:  L-B,  90*  V-8, 
etc.). 

(v)  The  location  of  die  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cyde. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Hiennal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  (e.g., 
intercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  indnctian  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fiiel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  (a)(2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it,  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  famihes 
based  upon  the  criteria  listed  in 
paragraphs  (aH2)  and  (aK3)  of  this 
section,  the  Administiator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  tfaev 
emission  characteristics,  i^wg*"—  lliat 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraphs  (aK2)  and  (a)(3Ki)  of  this 
section  may  be  further  divided  into 


manafiactunr  detei  nines  diat  Ifaey  may 
be  expected  to  have  differmt  emission 
characteristics.  This  de«ermaation  wifl 
be  based  vpoa  a  oonsideration  trf-tiie 
following  featsres  of  each  engine: 

(i)  The  dimensioa  from  the  center  line 
of  the  crankshaft  to  die  centef  tine  of  die 
camshaft 

(ii)  Hie  t&nension  from  die  center  line 
of  die  cranicshaft  to  the  top  of  title 
c^inder  Mock  heed  face. 

(iii)  "Hie  size  of  the  intake  and  exhaust 
valves  (or  ports). 

(5)  The  gasoline-foeled  light-duty 
vehicles  and  h^t-duty  trucks  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  which  cue 
expected  to  have  similar  evaporative 
emission  diaracteristics  throii^out  their 
useful  life.  Each  groi^  of  vehicles  widi 
similar  evaporative  emission 
chtu-acteristics  shall  be  defined  as  a 
separate  evaporative  emission  family. 

(6)  Fot  gasoline-fueled  light-duty 
vehicles  uid  light-duty  trades  to  be 
classed  in  the  same  evaporative 
emission  family,  vehicles  must  be 
similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g.. 
canister,  air  deaner,  crankcase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Adninistrator  will 
establish  fomilies  for  those  vehides 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  die  engine  families  covered  l^ 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Eadi  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(ii)  To  be  dassed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects: 

(A)  llie  combustion  cyde. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  V-«, 
rotary,  etc.). 

(C)  DispUoement  (engines  of  different 
displacement  within  SO  cubic  inches  or 
15  percent  of  the  largest  diqilacement 
and  contained  within  a 
multidisplaceoMnt  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Cataljrtic  oomrerter  asage  and 
basic  type  (nonjfstolyet.  oxidation 
catalyst  only,  Hans  way  catalytt 
equipped). 


1444         Fedhwl  Ragirtw 


(9]  Engine  families  identical  in  aD 
reqwcts  listed  in  paragraph  (aK8)  of  this 
section  may  be  farther  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system   ( 
deterioration  characteristics.         | 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these       | 
adcUtional  engine  families.  ' 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
fandlies  which  otherwise  meet  the 
requirements  of  paragraphs  (a)(8) 
through  (a)(10)  of  this  section. 

(12)  The  gasoline-fueled  heavy-duty 
vehicles  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  of  vehicles  on  the  basis  of 
physical  features  which  are  expected  to 
affect  evaporative  emissions.  Each 
group  of  vehicles  with  similar  features 
shall  be  defined  as  a  separate         i 
evaporative  emission  family.  I 

(13)  For  gasoline-fueled  heavy-duty 
vehicle  to  be  classed  m  the  same 
evaporative  emission  family,  vehicles 
must  be  identical  with  respect  to: 

(i)  Method  of  fuel/air  metering  (L^.. 
carburetion  versus  fuel  injection).   I 

(ii)  Carburetor  bowl  fuel  volume, ' 
within  a  10  cc  range. 

(14)  For  gasoline-fiieled  heavy-duty 
veiddes  to  be  classed  in  the  same 
evaporative  emission  control  system, 
vehicles  must  be  identical  with  respect 
to: 

(i)  Method  of  vapor  storage. 

(ii)  Method  of  carburetor  sealing. 

(iii)  Method  of  air  cleaner  sealing. 

(iv)  Vapor  storage  working  capacity, 
within  a  20g  range. 

(v)  Number  of  storage  devices. 

(vi)  Method  of  purging  stored  vapors. 

(vii)  Method  of  venting  the  carburetor 
during  both  engine  off  and  engine     , 
operation. 

(viii)  Liquid  fuel  hose  material 

(ix)  Vapor  storage  material. 

(15)  Where  gasoline-fueled  heavy- 
duty  vehicles  are  types  which  cannot  be 
divided  into  evaporative  emission 
family-control  system  combinations 
based  on  the  criteria  listed  above,  the 
Administrator  will  establish  evaporative 
emission  family-control  system 
combinations  for  those  vehicles  based 
on  features  most  relatedio  their 
evap<native  emission  characteristicak 

(b)  Emission  data: 
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(1)  Emission-data  vehicles.  Paragraph 
(b)(1)  of  this  section  applies  to  light-duty 
vehicle  and  light-duty  truck  emission- 
data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
road-load  power,  largest  displacement, 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (including 
overdrive),  the  highest  numerical  axle 
ratio  offered  in  that  engine  family  and 
the  maximum  fuel  flow  calibration. 

(ii)  The  Administrator  shall  select  one 
additional  test  vehicle  from  within  each 
engine  family.  The  vehicle  selected  shall 
be  the  vehicle  expected  to  exhibit  the 
highest  emissions  of  those  vehicles 
remaining  in  the  engine  family.  If  all 
vehicles  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufactiirer  may  alter  any  emission- 
data  vehicle  (or  other  vehicles  such  as 
including  current  or  previous  model  year 
emission-data  vehicles,  fuel  economy 
data  vehicles,  and  development  vehicles 
provided  they  meet  emission-data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
n>)(l)  (i),  (ii),  (iv),  or  (vii)  of  this  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  remaining  in 
the  engine  family. 

(v)  For  high-altitude  exhaust  emission 
comphance  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  bom  the  nonexempt 
vehicles  selected  in  accordance  with 

S  86.084-24(b)(l)  (ii),  (ui).  and  (iv)  of  this 
section  or, 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (A)  of  this 
section,  a  manufacturer  may  provide  a 
statement  in  its  application  for 
certification  that,  based  on  the 
manufacturer's  engineering  evaluation 


of  such  high-altitude  emission  testing  aa 
the  manufacturer  deems  appropriate, 

(i)  [Reserved] 

(4  that  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  hi^-altitude 
emission  requirements  and,  that  all 
other  light-duty  trucks  sold  at  low 
altitude  and  not  exempt  under  S  86.084- 
9(g)(2)  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs 
Mm.  (b)(l)(ii).  and  (b)(l)(iv)  of  this 
section. 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  imless  evaporative  testing 
has  already  been  completed  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  fr^m  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraphs  (b)(l)(vii)  (B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  hi^ 
altitude  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (A)  of  this 
section,  a  manufacturer  may  provide  a 
statement  in  its  appUcation  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate, 

[1]  [Reserved] 

[2]  that  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements  and  that  all  other 
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light-duty  trucks  sold  at  low  altitude  and 
not  exempt  under  §  86.084-9(g)(2)  are 
capable  of  being  modified  to  meet  high- 
altitude  standards. 

(ix)  Vehicles  selected  under  paragraph 
(b)(l){v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b){l)(viii)(A)  of  this  section. 

(x)  (Light-Duty  Trucks  Only)  (A)  The 
manufactiuer  may  reconfigiue  any  of  the 
low-altitude  emission-data  vehicles  to 
represent  the  vehicle  configuration 
required  to  be  tested  at  high  altitude. 

(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 

(2)  Gasoline-fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(i)  [Reserved] 

(ii)  [Reserved] 

(iii)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  first  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  Administrator  shall 
select,  in  the  order  Usted,  highest  fiiel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraph  (b)(2]  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administrator. 

(v)  Within  an  engine  family  and 
emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  engine  to  represent  more  than  one 
selection  under  paragraph  (b)(2)  (iii)  and 
(iv)  of  this  section. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  section 
applies  to  diesel  heavy-duty  emission- 
data  vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 


groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data.  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In  ■ 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data:  (1)  Light-duty 
vehicle  durability-data  vehicles. 
Paragraph  (c)(1)  of  this  section  appUes 
to  light-duty  vehicle  durability-data 
vehicles. 

(i)  A  durability-data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  than 
30  days  following  notification  of  the  test 
fleet  selection. 

Light-duty  trucks.  Paragraph  (c)(2)  of 
this  section  applies  to  vehicles,  engines, 
subsystems,  or  components  used  to 


establish  exhaust  emission  deterioration 
factors  for  li^t-duty  trucks. 

(i)  The  manufacturer  shall  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterioration  factors 
for  each  engine-family  control  system 
combination.  Whether  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  their 
emissions  deterioration  characteristics 
may  be  expeced  to  represent  those  of  in- 
use  vehicles,  based  on  good  engineering 
judgment. 

(ii)  [Reserved] 

(3)  Heavy-duty  engines.  Paragraph 
(c)(3)  of  this  section  appUes  to  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  mtmufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  [Reserved] 

(d)  For  purposes  of  testing  under 
f  86.084-26  (a)(9)  or  (b)(ll).  the 
Administrator  may  require  additional 
emission-data  vehicles  (or  emission- 
data  engines)  and  durability-data 
vehicles  (light-duty  vehicles  only) 
identical  in  all  material  respects  to 
vehicles  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section.  Provided  that  the  number 
of  vehicles  (or  engines)  selected  shall 
not  increase  the  size  of  either  the 
emission-data  fleet  or  the  durability- 
data  fleet  by  more  than  20  percent  or 
one  vehicle  (or  engine),  whichever  is 
greater. 

(e)(1)  Any  manufacturer  whose 
projected  sales  for  the  model  year  in 
which  certificartion  is  sought  is  less  than: 

(i)  2,000  gasoline-fueled  hght-duty 
vehicles,  or 

(ii)  2,000  diesel  light-duty  vehicles,  or 

(iii)  2,000  gasoline-fueled  light-duty 
trucks,  or 

(iv)  2,000  diesel  light-duty  trucks,  or 

(v)  2,000  gasoline-fueled  heavy-duty 
engines,  or 

(vi)  2,0OQ  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section,  libe 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 
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(2)  Any  mamiiicturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  laooo  ligbt- 
duty  vehicles,  ^ght-duty  trucks,  and 
heavy-duty  engines  utilizing  assigned 
deterioration  factors  prescribed  by  the 
Administrator.  The  assigned 
deterioration  factors  shall  be  applied 
only  to  entire  engine  families. 

(f)  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
therefor,  a  manufacturer  may,  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under  i 
9  86.084-23  has  previously  been      I 
submitted. 

(g)(1)  This  paragraph  applies  to  light- 
dufy  vehicles  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  Pi)  of 
this  section. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  thet  item  shall  be  included,  if  required 
by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of 
optional  equipment  no  weight  for  that 
item  will  be  added  in  computing  curb 
weight  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight  Optional  equipment  weighing 
less  than  3  pounds  per  item  need  not  be 
considered. 

(3)(i)  Where  it  is  expected  tfiat  more 
than  33  percent  of  a  car  line  within  an 
engine-system  combination  will  be 
equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be 
expected  to  influence  emissions,  then 
such  items  shall  actually  be  installed 
(unless  excluded  under  paragraph 
(g)(3)(ii)  of  this  section)  on  all  emission- 
data  and  durability-data  vehicles  of  that 
car  line,  within  that  engine-system 
combination,  on  which  the  items  are 
intended  to  be  offered  in  production. 
Optional  equipment  that  can  reasonably 
be  expected  to  influence  emissions  are 
the  air  conditioner,  power  steering. 
power  brakes  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  inatallation  of  the  optiona 
equipment  required  by  paragraph 


(g)(3)(i)  of  this  section  does  not  affect 
die  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  be 
installed  on  the  test  vehicle.  The  weight 
of  the  options  shall  be  included  in  the 
design  curb  weight  and  also  be 
represented  in  the  weight  of  the  test 
vehicles.  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

(h)  Alternative  Durability  Program 
durability-data  vehicles.  Paragraph  (h) 
of  this  section  applies  to  light-duty 
vehicle  and  light-duty  truck  durabilify- 
data  vehicles  selected  under  the 
Alternative  Durability  Program.  The 
Alternative  Durability  Program  is 
described  in  9  864)81-13. 

(1)  In  order  to  update  the  diu-ability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  durability-data  vehicles  from  the 
manufacturer's  production  line. 
Production  vehicles  will  be  selected 
from  the  1981, 1982,  and  1983  model  year 
production  of  vehicles. 

(i)  The  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the 
manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durabilty-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximiun  of  three 
vehicles. 

(ii)  The  production  durabihty-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  select^  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durabiUfy- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 


Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
the  Administrator. 

(2)  If,  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durabilify-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Adminisb-ator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproducUon  durability-data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  diuabilify- 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

9.  A  new  9  88.085-27  is  added  to  read 
as  follows: 

§86.085-27    Special  test  procedures. 

(a)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  procedures, 
other  than  those  set  forth  in  this  part,  for 
any  light-dufy  vehicle,  light-dufy  truck, 
heavy-dufy  engine,  or  gasoline-fueled 
heavy-duty  vehicle  which  the 
Administrator  determines  is  not 
susceptible  to  satisfactory  testing  by  the 
procedures  set  forth  in  this  part. 

(b)  If  the  manufacturer  does  not 
submit  a  written  application  for  use  of 
special  test  procediu^s  but  the 
Administrator  determines  that  a  light- 
dufy  vehicle,  light-dufy  truck,  heavy- 
duty  engine,  or  gasoline-fueled  heavy- 
duty  vehicle  is  not  susceptible  to 
satisfactory  testing  by  the  procedures 
set  forth  in  this  part,  the  Administrator 
shall  notify  the  manufacturer  in  writing 
and  set  forth  the  reasons  for  such 
rejection  in  accordance  with  the 
provisions  of  $  86.082-22(c). 

10.  A  new  paragraph  (d)  is  added  to 
9  86.085-28  to  read  as  follows: 

S86.08S-28    CompNance  wttti  wniMian 
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(d)(1)  Paragraph  (d)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vehicles. 

(2)  The  applicable  fuel  evaporative 
emission  standard  in  §  86.085-10  applies 
to  the  emissions  of  vehicles  for  their 
useful  life. 

(3)(i)  For  vehicles  with  a  GVWR  of 
up  to  26,000  pounds  because  it 
is  expected  that  emission  control 
efficiency  will  change  during  the  useful 
life  of  the  vehicle,  an  evaporative 
emission  deterioration  factor  shall  be 
determined  from  the  testing  described  in 
§  86.085-23(b)(3)  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  to  indicate 
the  evaporative  emission  control  system 
deterioration  during  the  useful  life  of  the 
vehicle  (minimum  50,000  miles).  The 
factor  shall  be  estabUshed  to  a  minimum 
of  two  places  to  the  right  of  the  decimal. 

(ii)  For  vehicles  with  a  GVWR  of 
greater  than  26,000  pounds;  because  it  is 
expected  that  emission  control 
efficiency  will  change  during  the  useful 
life  of  the  vehicle, "each  manufacturer's 
statement  as  required  in  §  86.085- 
23{b)(4)(ii)  shall  include,  in  accordance 
with  good  engineering  practice, 
consideration  of  control  system 
deterioration. 

(4)  The  evaporative  emission  test 
results,  if  any,  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor:  Provided,  that  if  the  deterioration 
factor  as  computed  in  paragraph  (c)(3)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(5)  The  emission  level  to  compare 
with  the  standard  shall  be  the  adjusted 
emission  level  of  paragraph  (c)(4)  of  this 
section.  Before  any  emission  value  is 
compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTME 
2&-67,  to  two  signiHcant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(6)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(c)(5)  of  this  section,  before  any  vehicle 
in  that  ftunily  may  be  certified. 

11.  A  new  S  86.085-29  is  added  to  read 
as  follows: 

§  86.085-29    Testing  by  the  Administrator. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 


manufacturer's  faciUty,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  dliall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufactiu^r  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  point:  Provided,  that  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer,  and  further  provided,  that 
if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part, 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  further 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  S  86.084-26 
(a)(3)(i)(A)  or  (b)(4)(i)(A).  the  data  from 
the  last  test  in  that  series  of  tests  on  that 
vehicle,  will  constitute  the  official  data. 

(iii)(A)(7)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  S  8e.0e4-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  9  66.084-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  S  86.084- 
23(c)(1).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  deteimined  to  be 


subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  The 
Administrator,  in  making  or  specifying 
such  adjustments,  will  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emissions  performance  characteristics 
as  well  as  the  Ukelihood  that  similar 
settings  will  occur  on  in-use  light-duty 
vehicles  or  light-duty  trucks.  In 
determining  likelihood,  the 
Administrator  will  consider  factors  such 
as.  but  not  limited  to,  the  effect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  &om  similar  in-use  vehicles. 

(2)  For  those  vehicles  or  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  dtuing  certification  and 
Selective  Enforcement  Audit  testing  in 
accordance  with  S  86.084-22(e)(l),  the 
emission-data  vehicle  presented  to  the 
Administrator  for  testing  shall  be 
calibrated  within  the  production 
tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see 
S  86.084-35(a)(l)(ui)(D)  or  (a)(2)(iu)(D)) 
as  specified  in  the  application  for 
certification.  If  the  Administrator 
determines  that  a  vehicle  is  not  within 
such  tolerances,  the  vehicle  will  be 
adjusted,  at  the  facility  designated  by 
the  Administrator,  prior  to  the  test  and 
an  engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report,  the  Administrator 
will  determine  if  the  vehicle  will  be  used 
as  an  emission-data  vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3)(i)  of  this  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4.000 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1]  The  manufacturer  may  request  a 
retest.  Before  the  retest.  those  vehicle  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  f  a6.083-22(e)(l) 
may  be  readjusted  to  manufacturer's 
specification,  if  these  adjustments  were 
made  incorrecUy  prior  to  the  first  test 
The  Adminstrator  may  adjust  or  cause 
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to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  to  any  setting 
within  the  physically  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  with 
S  86.084-22(e)(3)(i).  However,  if  the  idle 
speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  hi^er  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  Other 
maintenance  or  repairs  may  be 
performed  in  accordance  with  {  86.084- 
25.  All  work  on  the  vehicle  shall  be  done 
at  such  location  and  under  such 
conditions  as  the  Administrator  may 
prescribe.  1 

[2]  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shaU  comprise  the  ofncial  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  para^^ph  (a)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
vehicle  would  fail,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs  (a)(3Kiii) 
(A)  and  (B)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the 
purpose  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment         { 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facihty  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufactiver  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  diat  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  p<rint  shall  not  be  used  in 


determining  compliance  with  emission 
standards. 
^      (ii)  Vlfihenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided  that  if  the 
Adminisfrator  makes  a  determination 
based  on  testing  under  paragraph  (b)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
vahdity  of  the  data  is  established  by  the 
manufacturer:  And  further  provided. 
that  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part, 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  of  further 
information. 

{iii)(A)(l)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission- 
data  engine  which  the  Administrator 
has  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  $  86.084-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.084-22(e)(3)(i), 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  engine 
conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  9  86.064- 
23(c)(2).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  piu7)ose  of  the 
comparison.  The  Administrator,  in 
making  or  specifying  such  adjustments, 
may  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines.  In  determining 
likelihood,  the  Administrator  may 
consider  factors  such  as,  but  not  limited 
to,  the  effect  of  the  adjustment  on  engine 
performance  characteristics  and 


surveillance  information  from  similar  in- 
use  engines. 

[2]  For  those  engine  parameters  which 
the  Administrator  has  not  determined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  with  §  86.084- 
22(e)(1),  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  appUcable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see  §  86.084- 
35(a)(3](iii])  as  specified  in  the 
application  for  certffication.  If  the 
Administrator  determines  that  an  engine 
is  not  within  such  tolerances,  the  engine 
shall  be  adjusted  at  the  facility 
designated  by  the  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report,  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  ah  emission- 
data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  imder 
paragraph  (b)(3)(iii)(A)  of  this  section 
would  cause  the  emission-data  engine  to 
fail  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1]  The  manufacturer  may  request  a 
retest.  Before  the  retest,  those  engine 
parameters  which  the  Adminisfrator  has 
not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  wiUi  {  86.084-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  in  accordance 
with  §  86.084-22(e)(3)(i).  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  derermined  to  be 
subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accimiulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  §  86.084-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  under 
such  conditions  as  the  Administrator 
may  prescribe. 

[2)  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
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shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
thid  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  would  fail,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraph  (b)(3){iii)(B)  (1) 
and  (2)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine 
from  the  test  premises. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vehicles. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  evaporative 
emission  family-system  combinations 
included  in  the  manufacturer's 
8tatement(s)  of  compliance  be  installed 
on  an  appropriate  vehicle  and  such 
vehicle  be  submitted  to  him,  at  such 
place  or  places  as  he  may  designate,  for 
the  purpose  of  conducting  emissions 
tests.  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
nfenufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  an  evaporative 
emission  family-system  combination  the 
results  of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  of&cial  data  for  the 
evaporative  emission  family-system 
combination  and  the  manufacturer's 
data,  analyses,  etc.  shall  not  be  used  in 
determining  compUance  with  emission 
standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  an  evaporative 
emission  family-system  combination, 
the  manufacturer's  test  data  will  be 
accepted  as  the  official  data:  Provided, 
that  if  the  Administrator  makes  a 
determination  based  on  testing  under 
paragraph  (c)(2)  of  this  section,  that 
there  is  a  lack  of  correlation  between 
the  manufacturer's  test  equipment  and 
the  test  equipment  used  by  the 
Administrator,  no  manufacturer's  test 
data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer  And  further  provided, 
that  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data, 


analyses,  or  oAer  information  submitted 
by  the  manufacturer  is  not  acciu-ate  or 
has  been  obtained  in  violation  of  any 
provision  of  this  part,  the  Administrator 
may  refuse  to  accept  that  data, 
analyses,  etc.  as  the  official  data 
pending  retesting  ch*  submission  of 
further  information. 

12.  A  new  S  86.08&-30  is  added  to  read 
as  follows: 

§86.085-30    Cwtlfleatioa 

{a)(l)(i)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  S  86.078- 
7(c),  and  any  other  pertinent  data  at 
information,  the  Administrator 
determines  that  a  test  vehicle(8)  (or  test 
engine(s))  meet(8)  the  requirements  of 
the  Act  and  of  this  subpart,  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehicle(s)  (or  engine(8))  except 
in  cases  covered  by  para^aphs  (a)(l)(ii) 
and  (c)  of  this  section. 

(ii)  Gasoline-fueled  heavy-duty 
vehicles.  If,  after  a  review  of  the 
statement(s)  of  compliance  submitted  by 
the  manufacturer  under  S  86.085-23(b)(4] 
and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  the  requirements  of  the 
Act  and  this  subpart  have  been  met,  he 
will  issue  one  certificate  of  conformity 
per  manufactiu^r  with  reject  to  the 
evaporative  emission  faniily(8)  covered 
by  such  statement(s)  except  in  cases 
covered  by  paragraph  (c)  of  this  section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 
new  motor  vehicle  engine)  covered  by 
the  certificate  vnW  meet  the 
requirements  of  the  Act  and  of  this  part 

(3)(i)  One  sudi  certificate  will  be 
issued  for  each  engine  family.  For 
gasoline-fueled  light-duty  vehicles  and 
light-duty  trucks,  one  such  certificate 
will  be  issued  for  each  engine  family- 
evaporative  emission  family 
combination. 

(A)  Light-Duty  Vehicles.  Eadi 
certificate  will  certify  compliance  with 
no  more  than  one  set  of  standards. 

(B)  Light-Duty  Trucks.  Each  certificate 
will  certify  compliance  wth  no  more 
than  one  set  of  standards  except  for 
low-altitude  standards  and  high-altitude 
standards,  the  certificate  shall  state 
that  it  covers  vehicles  sold  or  delivered 
to  an  ultimate  purchaser  for  principal 
use  at  a  designated  high-altitude 
location  only  if  the  vehicle  conforms  in 
all  material  respects  to  the  design 
specifications  that  apply  to  those 


vehicles  described  in  the  application  for 
certification  at  higji  altitude. 

(ii)  For  gasoline-fueled  heavy-duty 
vehicles,  one  such  certificate  will  be 
issued  for  each  manufacturer  and  will 
certify  compliance  for  those  vebicles 
previously  identified  in  that 
manufacturer's  statement(8)  of 
compUance  as  required  in  {  864)65- 
23(b)(4)(i)  and  (U). 

(4)  The  adjustment  or  modification  of 
any  light-duty  truck,  in  accordance  with 
instructions  provided  by  the 
manufacturer  for  the  altitude  where  the 
vehicle  is  principally  used  will  not  be 
considered  vi<riation  of  Section  203(a)(3) 
of  the  Clean  Air  Act.  A  violation  of 
Section  203(a)(1)  of  the  Clean  Air  Act 
occurs  when  any  manufacturer  sells  or 
delivers  to  an  ultimate  purchaser  any 
light-duty  truck,  subject  to  the 
regulations  under  the  Act  whidi  is  not 
configured  to  meet  high-altitude 
requirements: 

(i)  At  a  designated  high-altitude 
location,  imless  such  manufactiirer  has 
substantial  reason  to  believe  that  such 
motor  vehicle  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  or 

(ii)  At  an  other  than  designated  high- 
altitude  location,  when  such 
manufacturer  has  reason  to  believe  that 
such  motor  vehicle  will  be  used 
principally  at  a  designated  high-altitude 
location. 

(5)  For  the  purpose  of  paragraph  (a)  of 
this  section,  "designated  high-altitude 
location"  is  any  county  which  has 
substantially  all  of  its  area  located 
above  1,219  meters  (4,000  feet)  and 
which  is  identified  below: 

Counties  Locatad  Substantially  Atwv*  1.2]f 
Meters  (4J88  Feet)  in  Elevatioo 


State  of  Arizona 

Apache 

Navajo 

Cochise 

Yavapai 

Coconino 

State  of  Colorado 

Adami 

Cheyenne 

Alamosa 

Clear  Creek 

Arapahoe 

Cooeiot 

Archuleta 

Costilla 

Boulder 

Crowley 

Chaffee 

Custer 

Delta 

Garfield 

Denver 

Gilpin 

Dolores 

Grand 

Douglas 

Cumiison 

Eagle 

Hinsdale 

Elbett 

Huerfano 

El  Paso 

lackson 

Fremont 

Jefferson 

Kit  Carson 

BnfiSS 

Uke 

Mineral 

La  Plata 

Mofht 

Larimer 

Las  Animas 

Montrose 

|jii«%|n 

Mof^an 
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Otero 

Saguache 

Ouray 

San  Juan 

Park 

San  Miguel 

Pitiiiii 

Summit 

Pueblo 

Teller 

Rjo  Blanco 

Washington 

Rio  Grande 

Weld 

Ro<in 

State  of  Idaho 

Bannock 

Camas 

B»dr  Lake 

Carribou 

Birgham 

Cassia 

BUine 

Cark 

Bonneville 

Custer 

Butte 

FrankUa 

Minidoka 

Fremont 

Oneida 

lefferaon 

Power 

Lemhi 

Teton 

Madison 

VaUey 

State  of  Montana 

Beaverhead 

Madison 

Deer  Lodge 

Meagher 

Gallatin 

Park 

Jefferson 

Silver  Bow 

Judith  Basin 

Wheatland 

PoweU 

* 

State  of  Nebraska 

Banner 

Kimball 

Cheyenne 

Sioux 

State  of  Nevada 

Carson  Qty 

Lyon 

Douglas 

Mineral 

Bko 

Nye 

Esmeralda 

Pershing 

Eureka 

Storey 

HumboUt 

Washoe 

Lander 

White  Pine 

Lincoln 

State  of  New  Mexico 

Bernalillo 

DeBaca 

Catron 

Grant 

Colfax 

Guadalupe 

Cuny 

HanUng 

Lima 

Hidalgo 

MdCinley 

Lincoln 

Otero 

Los  Alamos 

Mora 

sierra 

Rio  Arriba 

Socorro 

Roosevelt 

Taos 

Sandoval 

Torrance 

San  )uan 

Union 

San  Miguel 

Valencia 

Santa  Fe 

^ate  of  Oregon 

Harney 

Klamath 

Uke 

State  of  Texas 

Jeff  Davis 

Pamer 

Hudspeth 

State  of  Utah 

Beaver 

Daggett 

Box  Elder 

Davis 

Cache 

Duchesne 

Carbon 

Emery 

Carfl^ 

Kane 

Grand 

MiUard 

Iron 

Morgan 

Inab 

UM; 


Piute 

Tooele 

Rich 

Uintah 

Salt  Uke 

Utah 

San  |uan 

Wasatch 

Sanpete 

Wayne 

Sevier 

Weber 

Summit 

State 

of  Wyoming 

Albany 

Natrona 

Cambell 

Niobrara 

Carbon 

Park 

Converse 

Platte 

Fremont 

Sublette 

Goshen 

Sweetwater 

Hot  Springs 

Teton 

Johnson 

Uinta 

Laramie 
Lincoln 

Washakie 
Weston 

(6]  [Reserved] 

(7)  Catalyst-equipped  vehicles, 
otherwise  covered  by  a  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  huve  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  the  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  agency  and 
approved  by  the  Administrator. 

(8)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  §  86.084- 
21(d). 

(9)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicle  weight  rating,  curb  weight, 
or  frontal  area  limitations  for  heavy- 
duty  vehicles  described  in  §  86.082-2. 

(10)  For  incomplete  gasoline-fueled 
heavy-duty  vehicles 

a  certificate  covers  only  those 
new  motor  vehicles  which,  when 
completed,  conform  to  the  nominal 
maximum  fuel  tank  capacity  limitations 
as  described  in  the  appllcaton  for 
certification  as  required  in  S  86.085- 
21(e). 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  apphcable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles.  (A)  The 
durability-data  vehicle(8)  selected  under 
S  88.084-24(c)(l)(i]  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 


(B)  The  emission-data  vehicle(s) 
selected  under  §  86.084-24(b)(l)  (ii) 
through  (b)(l)(iv)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination  as  applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24  (b)(l)(vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family. 

(ii)  Light-duty  trucks. 

(A)  [Reserved] 

(B)  The  emission-data  vehiclefs) 
selected  under  §  86.084-24(b)(l](ii),  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24  (b)(l)(vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family. 

P)  The  emission-data  vehicle(s) 
selected  under  §  86.084-24(b)(l}(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(E)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)(viii) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(iii)  Heavy-duty  engines.  (A)  A 
gasoline-fueled  emission-data  test 
engine  selected  under  §  86.080-24(b)(2) 
(ii)  and  (iv)  shall  represent  all  engines  in 
the  same  family  of  the  same  engine 
displacement-exhaust  emission  control 
system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  §  86.080- 
24(b)(2)(iii)  shall  represent  all  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(C)  A  diesel  emission-data  test  engine 
selected  under  §  86.084-24(b)(3)(ii]  shall 
represent  all  engines  in  the  same  engine- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  I  86.084-24(b](3)(iii)  shall 
represent  all  engines  of  that  emission 
control  system  at  the  rated  fuel  delivery 
of  the  test  engine. 

(E)  [Reserved] 

(iv)  Gasoline-fueled  heavy-duty 
vehicles.  A  statement  of  compliance 
submitted  under  S  86.08&-23(b)(4)(i)  or 
9  86.085-23(b)(4)(ii)  shall  represent  all 
vehicles  in  the  same  evaporative 
emission  family-evaporative  emission 
control  system  combination. 

(2)  The  Adminstrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines] 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
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combination  {as  applicable),  all  of  wfaicli 
comply  widi  all  applicable  standards. 

(3)  K,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  mannfacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  S  86^)84-29,  data 
or  infonnation  derived  from  any 
inspection  carried  out  under  S  8e.07&- 
7(cj  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines]  of  the 
certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  n^ufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  autiiorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufactiu-er's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  §  88.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may,  at  his 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  fOT  which  it  was  tested: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  contiguration,  as 
applicable]  which  failed,  from  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emissions 
standards  only:  The  Administrator  may 
select,  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B]  If  the  failed  vehicle  was  tested  for 
comphance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e., 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 


oae  vehide  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable]  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle 
configuration's),  as  applicable]  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable]  and  demonstrate  by  testing 
that  it  meets  applicable  standards  for 
which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select 
in  accordance  with  the  vehicle  selection 
criteria  given  in  S  86.084-24(b],  a  new 
emission-data  vehicle  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compUance  with  exhaust 
emission  standards  only.  "Hie  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  for  which  it  was 
originally  tested.  The  Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  vehicle  configuration  (or 
evaporative  vehicle  configuration,  as 
applicable)  to  the  failed  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  applicable  standards  for  which  the 
failed  vehicle  was  originally  tested. 

(5)  For  heavy-duty  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(s] 
determined  not  in  compliance  with 
applicable  standards: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)'Delete  &t>m  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  88.079- 
32.)  The  Administrator  may  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selecting  criteria  employed  in 
selection  the  engine  that  failed;  or 


(iii)  Modtfy  flie  test  engine  and 
demonstrate  by  testing  that  H  meet* 
applicable  standards.  Another  engine 
which  is  in  aH  material  reepects  the 
same  as  the  first  engine,  as  modified, 
may  tiien  be  operated  and  tested  in 
accordance  widi  appUcaUe  test 
procedures. 

(6)  If  &e  manufacturer  does  not 
request  a  hearing  or  present  tiie  required 
data  under  paragraphs  (b)(4)  or  (b)(5) 
(as  applicable)  of  this  section,  the 
Administrator  will  deny  certification. 

(c)(1)  Notwitiistanding  the  fact  that 
any  certification  vehicle(s)  (or 
certification  engine(s])  may  comply  with 
other  provisions  of  this  subpart,  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued]  with 
respect  to  any  such  vehicle(s)  (or 
engine(s])  if: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof 

(ii)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circmnvents  the  intent  of  the  Act.  or  of 
this  part  with  respect  to  such  vehicle  (or 
engine); 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
S  86.078-7(c]  to  any  facility  or  portion 
thereof  which  contains  any  of  the^-' 
following: 

(A)  The  vehicle  (or  engine): 

(B)  Any  components  used  or 
ccmsidered  for  use  in  its  modification  or 
buildup  into  a  certification  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  eqgine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  constructian  of  a 
vehicle  (or  engine]  described  in 
(c)(l)(iil)(C)  ci  diis  section; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  S  86.078-7(c]]  in  examining 
any  of  the  items  listed  in  paragraph 
(c](l)(iii)  of  this  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c)(l)(i),  (ii),  (iii), 
or  (iv)  of  this  section  only  when  the 
infraction  is  snbstantiaL 

(3)  In  cmy  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
miders  inaccurate  or  invalid  any  test 
data  or  commits  any  other  fraudolent 
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acts  and  mich  acts  contribute 
rabatantially  to  the  Administratoi 
decision  to  issue  a  certificate  of 
confonnity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  bi  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c](l)(iii)  or  (c)(l](iv]  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  9  86.078-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
eiUier  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  tvith  {  8&078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(l]  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  9  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(1)  For  light-duty  vehicles. 
Notwithstanding  the  fact  that  any 
vehicle  configuration  or  engine  family 
may  be  covered  by  a  valid  outstanding 
certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  9  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
i86!iB03:or 


UMi 


(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  9  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  9  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  9  86.606;  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  9  86.606,  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  9  86.607,  or 

(B)  Select  vehicles  for  testing  pursuant 
to  9  86.607.  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  9  86.606  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufactiuer  refuses  to 
comply  with  the  requirements  of 
99  86.6G4{a).  86.605.  and  86.607,  86.608. 
86.6ia  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (i).  (ii).  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circimistances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circimistances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  biu-den 
of  establishing  the  presence  of  the 
conditions  and  circimistances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (iii).  (iv). 
(v).  (vi).  or  (vii)  of  Uiis  section  only  when 
the  infi'action  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fi-audulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  fiom  the  date  of  such 
fraudulent  act. 


(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v),  (d)(l)(vi).  or 
(d)(l)(vii)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  die 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  9  86.606  in 
fact  occurred,  the  manufactiuer.  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(l)(v). 
(d)(l)(vi).  or  (d)(l)(vii)  of  this  section, 
shall  have  the  buiden  of  establishing 
that  contention  to  th^jsatisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  tiiis  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  heeiring 
conducted  in  accordance  with  9  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

(e)  For  light-duty  trucks  and  heavy- 
duty  engines.  (1)  Notwithstanding  the 
fact  that  any  vehicle  configuration  or 
engine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  or  engine  configuration  or  engine 
family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  9  86.1003;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
9  86.1003:  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  9  86.1009;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
pursuant  to  9  86.1009;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  9  86.1006  of  this  part  and 
in  a  warrant  or  court  order  presented  to 
the  manufacturer  or  the  party  in  charge 
of  a  facility  in  question;  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
9  86.1006  of  this  part  because  a 
manufacturer  has  located  a  facility  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 
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(vii)  The  manufacturer  refuses  to  or  in 
fact  does  not  comply  with  the 
requirements  of  55  86.1004(a),  86.1005. 
88.1007.  86.1008,  86.1010.  86.1011.  or 
86.1013. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (e)(1)  (i),  (ii),  or 
(vii)  of  this  section  where  such  refusal  or 
denial  is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to.  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturers  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  outlined  in  paragraph  (e){l9.  ' 
(iii).  (iv).  or  (v)  of  this  section  only  whtn 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  light-duty  truck  or  heavy-duty 
engine  is  proposed  to  be  suspended 
under  paragraph  (e)(l)(v)  of  this  section 
and  in  which  the  Administrator  has 
presented  to  the  manufacturer  involved 
reasonable  evidence  that  a  violation  of 
§  86.1006  in  fact  occurred,  if  the 
manufacturer  wishes  to  contend  that, 
although  the  violation  occurred,  the 
vehicle  or  engine  configuration  or  engine 
family  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  suspension  of  certification 
under  paragraph  (e)(l)(v)  of  this  section, 
he  shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (e)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 


offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  5  86.1014 
and 

(ii)  Not  apply  to  vehicles  or  engines  no 
longer  in  the  hands  of  the  manufacturer. 

(7)  Any  voiding  of  a  certificate  of 
conformity  imder  paragraph  (e)(4)  of  this 
section  shall  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  S  86.1014. 

13.  A  new  5  86.065-35  is  added  to  read 
as  follows: 

§86.085-35    Labelins. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  apfflicable  emission  standards  of 
this  subpart,  shall,  at  the  time  of 
manufacture,  affix  a  permanent  legible 
label,  of  the  type  and  in  the  manner 
described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformity  under  5  86.064-30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer. 

(C)  Engine  displacement  (in  cubic 
inches),  engine,  family  identification  and 
evaporative  family  identification; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  reconunended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards,  including 
but  not  limited  to  idle  8peed(s),  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g.,  idle  CO.  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g..  air  conditioner),  if  any. 
should  be  in  operation.  If  adjustments  or 
modifications  to  the  vehicle  are 


necessary  to  insure  compliance  with 
either  the  emission  standards  at  low 
altitude  or  the  optional  emission 
standards  at  high  altitude,  the 
manufacturer  shall  either  include  the 
instructions  for  such  adjustments  on  the 
label,  or  indicate  on  the  label  where 
instructions  for  such  adjustments  may 
be  found.  The  label  shall  indicate 
whether  the  engine  tune-up  or 
adjustment  specifications  are  applicable 
to  elevation  below  or  above  4.000  feet 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  li^t- 
duty  vehicles; 

(2)  Light-duty  trucks,  (i)  A  legible, 
permanent  label  shall  be  affixed  in  a 
readily  visible  position  in  ttie  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  ttiat  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label. 

(A)  The  label  heading:  Important 
Vehicle  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturers; 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification: 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
appUcable  emission  standards,  including 
but  not  limited  to  idle  speed(s),  ignition 
timing,  the  idle  air-fuel  mixtiu%  setting 
procedure  and  value  (e.g.,  idle  CO,  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  Ge  in  operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compUance  with 
emission  standards  at  either  high  or  low 
altitude,  the  manufacturer  shall  either 
include  the  instructions  for  such 
adjustments  on  the  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  «vfaether  the  engine  tune- 
up  or  adjustment  specifications  are 
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applicable  to  high  altitude,  low  altitude 
or  both. 

(E)  The  prominent  statement: 
"(Manufacturer's  corporate  name)  has 
determined  this  vehicle  has  an  average 

useful  life  of miles  or hours  of 

operation,  whichever  occurs  fira*."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  useful  tife  in  terms 
other  than  miles  or  hours  (e.g.,  years,  or 
hours  only). 

(F)  The  subordinate  addition  to  the 
statement  in  paragraph  (a)(2)(iii)(E]  of 
this  section:  "This  engine's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  en^ne  conforms  to 
U.S.  EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
for  its  useful  life." 

(G)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensise 
emission  control  compliance  at  the 
altitude  specified. 

(H)  A  statement,  if  applicable,  that  the 
high-altitude  vehicle  was  designated  or 
modiAed  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufactiirer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sale  to  an    | 
ultimate  purchaser. 

(I)  A  statement  if  applicable,  that  the 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emission 
standards  as  specified  in  §  86.084-^)(4] 
or  S  86.085-9(g)(2),  as  applicable,  and 
that  its  unsatisfactory  performance 
under  high-altitude  conditions  makes  it 
unsuitable  for  principal  use  at  high 
altitude 

(J)  A  statement  if  applicable,  that  the 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emissions 
standards  as  specified  in  §  86.064-4(g}(2) 
and.  as  a  consequence,  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85.  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude. 

(3)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  ei^ine  in  a  position  in  which  it 
wiU  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  hfe.       i 

(iii)  The  label  shall  contain  the  | 
following  infonoation  lettered  in  the 
English  language  in  block  letters  and 
numerals  whi(±  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 


(A)  The  label  heading:  Important 
Engine  Information; 

(B)  Full  corporate  name  and 
trademaric  of  manufacturer 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufactiu^r 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  TTiese  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation; 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  icfle  air-fuel 
mixture  setting  procedure  and  value 
(e.g..  idle  CX),  idle  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash; 

(G)  For  diesel  engines  the  label  should 
include  the  advertised  hp  at  rpm,  fuel 
rate  at  advertised  hp  in  mm3  stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed; 

(H)  The  prominent  statement: 
"(Manufacturer's  corporate  name)  has 
determined  that  this  engine  has  an 

average  useful  life  of miles  or 

hours  of  operation,  whichever  occurs 
first."  The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miif  s  or  hours  (e.g., 
years,  or  hours  only); 

(I)  The  subordinate  addition  to  the 
statement  in  paragraph  (a)(3)(iii)(H)  of 
this  section:  "This  engine's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
for  its  useful  life." 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  That  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(4)(i)  Gasoline-fueled  heavy-duty 
vehicles.  A  permanent,  legible  label 
shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment  If 
such  vehicles  do  not  have  an  engine 
compartment  the  label  required  in 
paragraphs  (a)(4)  and  (g)(1)  of  this 
section  shall  be  aHixed  in  a  readily 
visible  position  on  the  operator's 
enclosure  or  on  the  engine. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 


issued  the  certificate  of  conformity  for 
such  vehide,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Evaporative  family  identification; 

(D)  The  maximum  nominal  fuel  tank 
capacity  (in  gallons)  for  which  the 
evaporative  control  system  is  certified. 

(E)  An  unconditioned  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
gasoline-fueled  heavy-duty  vehicles. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable  state 
emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  Manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this  subpart 
shall,  in  addition  and  subsequent  to 
setting  forth  those  statements  on  the 
label  required  by  the  Department  of 
Transportation  (DOT)  pursuant  to  49 
CFR  567.4,  set  forth  on  the  DOT  label  or 
on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  in  40  CFT*  567.4(b),  the 
following  information  in  the  English 
language,  lettered  in  block  letters  and 
numerals  not  less  than  three  thirty- 
seconds  of  an  inch  high;  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(i)  The  Heading:  "Vehicle  Emission 
Control  Information." 

(ii)(A)  For  light-duty  vehicles,  the 
statement  "This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Applicable  to  19 — 
Model  Year  New  Motor  Vehicles." 

(B)  For  light-duty  trucks,  the 
statement:  "(Manufacturer's  Corporate 
Name)  Has  Determined  That  This 
Vehicle  Has  An  Average  Useful  Life  of 

Miles  Or Hours  Of  Operation, 

Whichever  Occurs  Rrst.  This  Engine's 
Actual  Life  May  Vary  Depending  On  It's 
Service  Application  (For  additional 
information  see  the  owner's 
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maintenance  instructions.)  This  Vehicle 
Conforms  To  U.S.  EPA  Regulations 
Applicable  To  19— Model  Year  New 
Motor  Vehicles.  For  Its  Useful  Life."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  useful  life  in  terms 
other  than  miles  or  hours  (e.g.,  years,  or 
hours  only). 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:  "NON-CATALYST" 

(B)  For  all  vehicles  certiBed  as 
cataiyst-equiRped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 
"CATALYST— APPROVED  FOR 
IMPORT" 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administrator  "CATALYST" 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c](l)(iii]  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)(1)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  light-duty  trucks 
shall  have  the  following  prominent 
statement  printed  on  the  label  required 
in  paragraph  (a)(2)  of  this  section  in  lieu 
of  the  statement  required  by  paragraph 
(a)(2)(iii)(E)  of  this  secUon: 
"(Manufacturer's  Corporate  Name)  has 
determined  that  this  vehicle  has  an 

average  useful  life  of miles  or  hours 

of  operation,  whichever  occurs  first." 
The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miles  or  hours  (e.g., 
years,  or  hours  only). 

(2)  The  subordinate  addition  to  the 
statement  in  subparagraph  (1)  of  this 
paragraph:  'This  vehicle's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
when  installed  in  a  vehicle  completed  at 
a  curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  greater  than  45 
square  feet  for  its  useful  life." 

(e)(1)  Incomplete  heavy-duty  vehicles 
having  an  8,500-pound  gross  vehicle 
weight  rating  or  less  shall  have  the 


following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(3) 
of  this  section  in  lieu  of  the  statement 
required  by  paragraph  (a)(3)(iii)(H)  of 
this  section:  ("Manufacturer's  corporate 
name)  has  determined  that  this  engine 

has  an  average  useful  life  of miles 

or hours  of  operation,  whichever 

occurs  first"  The  manufacturer  may 
alter  this  statement  only  to  express  the 
useful  life  in  terms  other  than  miles  or 
hours  (e.g.,  years,  or  hours  only). 

(2)  In  addition,  the  label  shall  have  the 
following  subordinate  statement  in  lieu 
of  the  statement  required  by  paragraph 
(a)(3){iii)(I)  of  this  section:  "This 
engine's  actual  life  may  vary  depending 
on  its  service  application.  (For 
additional  information  see  the  owner's 
maintenance  instructions.)  This  engine 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
Heavy-Duty  Engines  when  installed  in  a 
vehicle  completed  at  a  curb  weight  of 
more  than  6,000  poimds  or  with  a  frontal 
area  greater  than  45  square  feet  for  its 
useful  life." 

(f)  The  manufacturer  of  any 
incomplete  vehicle  shall  notify  the 
purchaser  of  such  vehicle  of  any  curb 
weight,  frontal  area,  or  gross  vehicle 
weight  rating  limitations  affecting  the 
emission  certificate  applicable  to  that 
vehicle.  This  notification  shall  be 
transmitted  in  a  manner  consistent  with 
National  Highway  Traffic  Safety 
Administration  safety  notification 
requirements  pubUshed  in  49  CFR  Part 
568. 

(g)(1)  Incomplete  gasoline-fueled 
heavy-duty  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  greater  than 
8500  pounds  shall  have  the  following 
prominent  statement  printed  on  the 
label  required  in  paragraph  (a)(4)  of  this 
section:  "(Manufacturer's  corporate 
name)  has  determined  that  this  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
Gasoline-Fueled  Heavy-Duty  Vehicles 
when  completed  with  a  nominal  fuel 
tank  capacity  not  to  exceed  —  gallons. 
Persons  wishing  to  add  fuel  tarSc 
capacity  beyond  the  above  maximum 
must  submit  a  written  statement  to  the 
Administrator  that  the  hydrocarbon 
storage  system  has  been  upgraded 
according  to  the  requirements  of  40  CFR 
86.085-35(g)(2)." 

(2)  Persons  wishing  to  add  fuel  tank 
capacity  beyond  the  maximum  specified 
on  the  label  required  in  paragraph  (g)(1) 
of  this  section  shall: 

(i)  Increase  the  amount  of  fuel  tank 
vapor  storage  material  according  to  the 
following  function: 


Cip,=C«(>, 
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where: 

Cap,=final  amount  of  fuel  tank  vapor  storage 
material,  grams. 

Cap, = initial  amount  of  fuel  tank 
vapor  storage  material,  grams. 

T.  Vol.  =  total  fuel  volume  of 
completed  vehicle,  gallons. 

Max.  Vol. = maximum  fuel  tank 
volume  as  specified  on  the  label 
required  in  paragraph  (g)(1)  of  this 
section,  gallons. 

(ii)  Use,  if  applicable,  hosing  for  fuel 
vapor  routing  which  is  at  least  as 
impermeable  to  hydrocarbon  vapors  as 
that  used  by  the  primary  manufacturer. 

(iii)  Use  vapor  storage  material  with 
the  same  adsorptive  characteristics  as 
that  used  by  the  primary  manufacturer. 

(iv)  Connect,  if  applicable,  any  new 
hydrocarbon  storage  device  to  the 
existing  hydrocarbon  storage  device  in 
series  such  that  the  original 
hydrocarbon  storage  device  is  situated 
between  the  fuel  tank  and  the  new 
hydrocarbon  storage  device.  The 
original  hydrocarbon  storage  device 
shall  be  sealed  such  that  vapors  cannot 
reach  the  atmosphere.  The  elevation  of 
the  original  hydrocarbon  storage  device 
shall  be  equal  to  or  lower  than  the  new 
hydrocarbon  storage  device. 

(v)  Submit  a  written  statement  to  the 
Administrator  that  paragraphs  (g)(2)(i)- 
(iv)  of  this  section  have  been  complied 
with. 

(3)  If  applicable,  the  Administrator 
will  send  a  return  letter  verifying  the 
receipt  of  the  written  statement  required 
in  paragraph  (g)(2)(v)  of  this  section. 

14.  A  new  §  86.085-37  is  added  to  read 
as  follows: 

§86.085-37    Production  veMdee  and 


(a)  Any  manufacturer  obtaining 
certification  under  this  part  shall  supply 
to  the  Administrator,  upon  request,  a 
reasonable  number  of  production 
vehicles  (or  engines)  selected  by  the 
Administrator  which  are  representative 
of  the  engines,  nnission  control  systems, 
fuel  systems,  and  transmission  offered 
and  typical  of  production  models 
available  for  sale  under  the  certificate. 
These  vehicles  (or  engines)  shall  be 
supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods 
as  the  Administrator  may  require. 
Heavy-duty  engines  supplied  under  this 
paragraph  may  be  required  to  be 
mounted  in  chassis  and  appropriately 
equipped  for  operation  on  a  chassis 
dynamometer. 


145B         Fadaral  Ragfater  /  Vol.  48,  No.  8  /  Wednesday,  January  12,  1983  /  Riiles  and  Regulations 


(b)(1)  Any  manufacturer  of  light-duty 
vehicles  or  light-duty  trucks  obtaining 
certification  under  this  part  shall  notify 
the  Administrator,  on  a  yearly  basis,  of 
the  number  of  vehicles  domestically 
produced  for  sale  in  the  United  States 
and  the  number  of  vehicles  produced 
and  imported  for  sale  in  the  United 
States  during  the  preceding  year.  A 
manufacturer  may  elect  to  provide  this 
information  every  60  days  instead  of 
yearly  by  combining  it  with  the 
notification  required  under  S  86.07&-3& 
The  notification  must  be  submitted  30 
days  after  the  close  of  the  reporting 
period.  The  vehicle  production 
information  required  shall  be  submitted 
asfoQow: 

(i)  Total  production  volimie  expressed 
in  terms  of  units  produced; 

(ii)  Model  type  production  volume, 
expressed  for  each  model  type  in  terms 
of  units  produced  and  as  a  percentage  of 
total  pcoduction: 

(iii)  Base  level  production  volume, 
expressed  for  each  base  level  in  terms  of 
units  produced  and  as  percentage  of: 

(A)  Total  production  of  its  respective 
model  'type(a)f  and 

(B)  Total  production:  and 

(iv)  Vehicle  configuration  production 
volume,  expressed  for  each  vehicle 
configuration  in  terms  of  units  produced, 
and  as  a  percentage  of  the  total 
production  of  its  respective  base  level. 
In  addition,  each  vehicle  configuration 
shall  be  identified  by  its  appropriate 
engine-system  combination. 

(2)  All  light-duty  vehicles  and  li^t- 
duty  trucks  covered  by  a  certificate  of 
conformity  under  5  86.082-30(a)  shall  be 
adjusted  by  the  manufacturer  to  the 
ignition  or  injection  timing  specification 
detailed  in  9  86.079-^a){l}(iii)(D). 

(c)  Any  heavy-duty  engine  or 
gasoline-fueled  heavy-duty  vehicle 
manufacturer  obtaining  certification 
under  this  part  shall  notify  the 
Administrator,  on  a  yearly  basis,  of  the 
number  of  engines  or  vehicles  of  such 
engine  family-evaporative  emission 
family-engine  displacement-exhaust 
emission  control  system-fuel  system 
combination  produced  for  sale  in  the 
United  States  during  the  preceding  year. 

(d)  The  following  definitions  apply  to 
this  section: 

(1)  "Model  type"  means  a  tmique 
combination  of  car  line,  basic  engine. 
and  transmission  class. 

[21  "Base  level"  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class. 

(3)  "Vehicle  configuration"  means  a 
unique  combination  of  basic  engine. 
engine  code,  inertia  weight  J 
transmission  configuratjtm,  and  axle 
ratio  within  a  base  level. 


Part  86  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  M  to  read  as 
foHows: 

Subpart  M — Evaporative  EmisaioD  Test 
Proceduies  for  New  Gasoline-Fueled  Heavy- 
Duty  Vehicles 

Sec. 

86.1201-85    Applicability. 

86.1202-85    Definitions. 

86.1203-85    Abbreviations. 

88.1204-    [Reserved] 

86.1205-85    Introductian;  structure  of 

subpart. 
86.1206-85    Equipment  required;  overview. 
86.1207-85     Sampling  and  analytical 

systems;  evaporative  emissions. 

86.1208-  (Reserved) 

86.1209-  (Reserved) 

86.1210-  [Reserved] 

86.1211-  [Reserved] 

86.1212-  (Reserved) 
86.1213-85    Fuel  Specifications. 
86.1214-65    Analytical  gases. 
86.121S-8S    EPA  heavy-duty  vehicle  (HDV) 

urban  dynamometer  driving  schedule. 
86.1216-65    Calibrations;  frequency  and 
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86.1217-85    Evaporative  emission  enclosure 

calibrations. 
86.1218-85    Dynamometer  calibration. 
86.121*-    [Reserved] 
86.1220-     [Reserved] 
86.1221-85    Hydrocarbon  analyzer 

calibration. 

86.1222-  [Reserved) 

86.1223-  (Reserved) 
861224-  (Reserved) 
86.1225-     (Reserved) 

86.1226-85    Calibration  of  other  equipment. 
86.1227-65    Test  procedures;  overview. 
86.1228-85    Transmissions. 
86.1229-85    Dynamometer  load 

determination. 
86,1230-85    Test  sequence,  general 

requirements. 
86.1231-85    Vehicle  preparation. 
86.1232-85    Vehicle  preconditioning. 
86.1233-85    Diurnal  breathing  loss  test. 
86.1234-85    Running  loss  test. 
86.1235-85    Dynamometer  procedure. 
86.1236-85    Engine  starting  and  restarting. 
86.1237-85    Dynamometer  runs. 
86.1238-85    Hot  soak  test. 

86.1239-  (Reserved) 

86.1240-  [Reserved) 

86.1241-  (Reserved] 
86.1242-65    Records  required. 
86.1243-85    Calculations;  evaporative 
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86.1244-  [Reserved) 
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Authority:  Sections  202.  206.  301  of  the 
Clean  Air  Act  as  amended,  42  U.S.C.  7521. 
7525,  7601. 

Subpart  M— Evaporative  Emission  Test 
Procedure  for  New  Gasoline-Fueled 
Heavy-Outy  Vehicles 

§86.1201-85    ApplicabHHy. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  new  gasoline-fueled 
heavy-duty  vehicles. 


(b)  Provisions  of  this  subpart  apply  to 
tests  i>erformed  by  both  the 
Administrator  and  motor  vehicle 
manufacturers. 

(c)  Test  {MtJcediu^s  and  equipment 
other  than  those  described  in  this 
subpart  may  be  used  by  the  vehicle 
manufacturer  if  shown  to  yield  results 
which  correlate  with  results  yielded  by 
those  described  in  this  subpart  (with  the 
reference  driving  schedule  described  in 
§  86.1215-85{a))  and  if  approved  in 
advance  by  the  Adminiiitrator. 

§86.1202-85    Definitions 

Applicable  definitions  In  sections 
{§§)86.077-2,  86.078-2.  86.079-2,  86.080- 
2,  86.081-2,  86.082-2  and  68.065-2  apply 
to  this  subpart. 

§86.1203-85    Abbreviations. 

The  abbreviations  in  S  88.079-3  apply 
to  this  subpart. 

§86.1204    [RcMrvMl] 

§  86.1205-85    Introduction;  structure  of 
subpart 

(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  determine 
evaporative  emission  levels  horn 
gasoline-fueled  heavy-duty  vehicles. 

(b)  Three  topics  are  addressed  in  this 
subpart  5  §  86.1206-65  through  86.1215- 
85  set  forth  specifications  and 
equipment  requirements;  SS  86.1216-85 
through  86.1226-85  discuss  calibration 
methods  and  frequency;  test  procediu'es 
and  data  requirements  are  listed  (in 
approximate  order  of  performance)  in 
§§  86.1227-85  through  86.1245-85. 


§86.1206-85 
overview. 


Equipment  required; 


This  subpart  specifies  procedures  for 
testing  of  gasoline-fueled  heavy-duty 
vehicles.  Equipment  required  and 
specifications  are  as  follows: 

(a)  Evaporative  emissions  tests. 

§  86.1207-85  specifies  the  necessary 
equipment. 

(b)  Fuel,  analytical  gas,  and  driving 
schedule  specifications.  Fuel 
specifications  for  emission  testing  and 
for  service  accumulation  are  specified  in 
§  86.1213-85.  Analytical  gases  are 
specified  in  §  86.1214-85.  Both  vehicle 
preconditioning  for  the  diurnal  loss  test 
and  vehicle  operation  prior  to  the  hot 
soak  loss  test  include  operation  on  a 
chassis  dynamometer.  The  driving  cycle 
(EPA  heavy-duty  vehicle  urban 
dynamometer  driving  schedule)  is 
specified  in  S  86.1215-65. 


UM, 
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§86.1207-«5    Sampttng  and  analytical 
systam;  avaporativa  emiaaiona. 

The  following  is  a  description  of  the 
components  which  will  be  used  in 
evaporative  emissions  sampling  systems 
for  testing  under  this  subpart. 

(a)  Evaporative  emission 
measurement  enclosure.  The  enclosure 
shall  be  readily  sealable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  S  86.1217-81.  Interior 
surfaces  must  be  impermeable  to 
hydrocarbons.  At  least  one  surface  shall 
be  constructed  of  flexible,  impermeable 
material  to  allow  for  minor  volume 
changes  which  result  from  temperature 
changes.  No  interior  surface 
temperatures  shall  be  less  than  68°F 
(20°C). 

(b)  Evaporative  emission  hydrocarbon 
analyzer.  A  hydrocarbon  analyzer 
utilizing  the  hydrogen  flame  ionization 
principle  (FID)  shall  be  used  to  monitor 
the  atmosphere  within  the  enclosure. 
Instrument  bypass  flow  may  be  returned 
to  the  enclosure.  The  FID  shall  have  a 
response  time  to  90  percent  of  final 
reading  of  less  than  1.5  seconds,  and  be 
capable  of  meeting  performance 
requirements  expressed  as  a  function  of 
C,td,  where  0,^  is  the  specific  enclosure 
hydrocarbon  level,  in  ppm, 
corresponding  to  the  evaporative 
emission  standard. 

(1)  Stability  of  the  analyzer  shall  be 
better  than  0,01  C^d  PPm  at  zero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(2)  Repeatability  of  the  analyzer, 
expressed  as  one  standard  deviation, 
shall  be  better  than  0.005  C«4  ppm  on  all 
ranges  used. 

fc)  Evaporative  emission  hydrocarbon 
date  recording  system.  The  electrical 
output  of  the  FID  shall  be  recorded  at 
least  at  the  initiation  and  termination  of 
each  diurnal  and  hot  soak.  The 
recording  may  be  by  means  of  a  strip 
chart  potentiometric  recorder,  by  use  of 
an  online  computer  system,  or  by  other 
suitable  means.  In  any  case,  the 
recording  system  must  have  operational 
characteristics  (signal  to  noise  ratio, 
speed  of  response,  etc.)  equivalent  to  or 
better  than  those  of  the  signal  source 
being  recorded,  and  must  provide  a 
permanent  record  of  results.  The  record 
shall  show  a  positive  indication  of  the 
initiation  and  completion  of  each  soak. 

(d)  Tank  fuel  heating  system.  The 
tank  fuel  heating  system  shall  consist  of 
a  heat  source  and  a  temperature 
controller.  A  typical  heat  source  is  a 
2000  W  heating  pad.  Other  sources  may 
be  used  as  required  by  circumstances. 
The  temperature  controller  may  be 
manual,  such  as  a  variable  voltage 


transformer,  or  may  be  automated.  The 
heating  system  must  not  cause  hot  spots 
on  the  tank  wetted  surface  which  could 
cause  local  overheating  of  the  fuel.  Heat 
must  not  be  applied  to  the  vapor  in  the 
tank  above  the  liquid  fuel.  The 
temperature  controller  must  be  capable 
of  controlling  the  fuel  tank  temperature 
during  the  diurnal  soak  to  within  -3°F 
(1.7°C)  of  the  following  equation: 
F=T„+0.4t 
or  for  SI  units: 
C=T.+(2/9)t 

Where: 

F=Teinperature  in  °F 
C=Temperature  in  *C  • 
t=Time  since  start  of  test  in  minutes 
To = Initial  temperature  in  °F  (or  in  °C  for  SI 
units) 

(e)  Temperature  recording  system. 
Strip  chart  recorder(s)  or  an  automatic 
data  processor  shall  be  used  to  record 
enclosure  ambient  and  vehicle  fuel  tank 
temperature  at  least  once  every  minute. 
The  temperature  recorder  or  data 
processor  shall  have  a  time  accuracy  of 
±  15s.  a  time  precision  of  ±  15s  and  be 
capable  of  resolving  temperature  to  ± 
0.75°F  (0.42°C).  The  temperature 
recording  system  (recorder  and  sensor) 
shall  have  an  accuracy  of  ±  3°F  (1.7°C). 
Two  ambient  temperature  sensors, 
connected  to  provide  one  average 
output,  shall  be  located  in  the  enclosure. 
These  sensors  shall  be  located  at  the 
approximate  vertical  centerline  of  each 
side  wall  extending  4  inches  (nominally) 
into  the  enclosure  at  a  height  of  3  ±  0.5 
ft  (0.9  +  0.2  m).  The  vehicle  fuel  tank 
temperature  sensor  shall  be  located  in 
the  fuel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 
Manufacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
iron-constantan  Type  }  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(f)  Purge  blower  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowers 
shall  have  suRicient  flow  capacity  to 
reduce  the  inclosure  hydrocarbon 
concentration  fi-om  the  test  level  to  the 
ambient  level  between  tests.  Actual 
flow  capacity  will  depend  upon  the  time 
available  between  tests. 

(g)  Mixing  blower.  One  or  more 
blowers  or  fans  with  a  total  capacity  of 
250  to  750  cfm  per  1000  ft  *  of  enclosure 
volume  shall  be  used  to  mix  the  contents 
of  the  enclosure  during  evaporative 
emission  testing.  The  mixing  blower(s) 
shall  be  arranged  such  that  a  uniform 
concentration  is  maintained.  No  portion 
of  the  air  stream  shall  be  directed 
towards  the  vehicle. 


§86.1208  (Raaarvadl 

§86.1209  [Raaarvadl 

§86.1210  [Raaarved] 

§86.1211  IResarvad] 

§86.1212  (Reaarvad) 

§86.1213-85    Fual  apaciWcatlona. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  in  emissions 
testing. 


Octane,  research 

minimum 

Sensrtnnty 

Lead  (organic),  grama/ 
US  ganon..„ „ 
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IBP.  'F 

10  pet  point  T 
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EP,  f  (maximun^ 
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35 
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98 

75 
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7S.96 
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200-230 


415 
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19 

36 

n 
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(b)  CasoUne  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accimiulation. 
For  leaded  gasoline  the  minimum  lead 
content  shall  be  1.4  grams  per  U.S. 
gallon,. except  that  where  the 
Administrator  determines  that  vehicles 
represented  by  a  test  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  a  gasoline  wiUi  a  different  lead 
content  The  octane  rating  of  the 
gasoline  used  shall  be  no  higher  than  IJO 
research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  research 
octane  number  minus  the  motor  octane 
number.  The  Reid  vapor  pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(c)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (b) 
of  this  section  shall  be  recorded. 

88C1214-«S   Analytteal 
(a)  Analyzer  gases. 
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(1)  Cases  for  the  hydrocarbon 
analyzer  shall  be  single  blends  of 
propane  using  air  as  the  diluent. 

(2)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  40±2% 
hydrogen  with  the  balance  being  helium. 
The  mixture  shall  contain  less  than  1 
ppm  equivalent  carbon  response.  98  to 
100  percent  hydrogen  fuel  may  be  used 
with  advance  approval  by  the 
Administrator.  | 

(3)  The  allowable  zero  air  impurity 
concentration  shajl  not  exceed  1  ppm 
equivalent  carbon  response. 

(4)  "Zero  grade  air"  includes  artificial 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent. 

(5)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain  the 
required  analyzer  gas  concentrations  is 
allowable  provided  their  use  has  been 
approved  in  advance  by  the 
Administrator. 

(b)  Calibration  gases  shall  be 
traceable  to  within  ±1  percent  of  NBS 
gas  standards. 

(c)  Span  gases  shall  be  accurate  to 
within  ±2  percent  of  true  concentration, 
where  true  concentration  refers  to  NBS 
gas  standards.  , 

§86.1215-«5    EPA  heavy-duty  vchicJ 
(HDV)  urtiMi  dynamometer  driving 

(a)  The  EPA  dynamometer  driving 
schedule  for  heavy-duty  vehicles  is  a 
1060  second  transient  speed  versus  time 
cyde  which  is  designed  to  simulate 
gasoline-fueled  HDV  operation  in  urban 
areas.  A  second  by  second  listing  of  this 
schedule  is  given  in  Appendix  I(d}  of 
this  part.  Thirty-three  percent  of  the 
cycle  is  idle  operation,  and  the  average 
vehicle  speed  is  18.9  mph  (30.4  km/hr). 

(b)  The  speed  tolerance  at  any  given 
time  on  the  transient  speed  vs.  time 
driving  schedule  is  defined  by  upper  and 
lower  limits.  The  upper  limit  is  4  mph 
(6.4  km/hr)  higher  than  the  highest  point 
on  the  trace  within  1  second  of  the  given 
time.  The  lower  Umit  is  4  mph  (6.4  km/ 
hr)  lower  than  the  lowest  point  on  the 
trace  within  1  second  of  the  given  tiipe. 
Speed  variations  greater  than  the     | 
tolerances  (such  as  may  occur  during 
gear  changes)  are  acceptable  provided 
they  occur  for  less  than  2  seconds  on 
any  occasion.  Speeds  lower  than  those 
prescribed  are  acceptable  provided  the 
vehicle  is  operated  at  maximum 
available  power  during  such 
occurrences. 

(c)  The  Administrator  will  use  thii 
driving  schedule  when  conducting 
evaporative  emission  tests. 


986.1216-S5    Calibrations;  frequency  and 


(a)  Calibrations  shall  be  performed  as 
specified  in  5§  86.1217-85  through 
86.1226-85. 

(b)  At  least  yearly  or  after  any 
maintenance  which  could  alter 
background  emission  levels,  enclosure 
background  emission  measurements 
shall  be  performed. 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyzer  (see  S  86.1221-85). 

(2)  Calibrate  the  dynamometer.  If  the 
dynamometer  receives  a  weekly 
performance  check  (and  remains  within 
calibration)  the  monthly  calibration 
need  not  be  performed  (see  §  86.1218- 
85). 

(3)  Perform  a  hydrocarbon  retention 
check  and  calibration  on  the 
evaporative  emission  enclosure  (see 

§  86.1217-85). 

§86.1217-«5    Evaporative  emission 
endosuie  caittMvtions. 

The  calibration  of  the  evaporative 
emission  enclosure  consists  of  three 
parts:  Initial  and  periodic  determination 
of  enclosure  background  emissions; 
initial  determination  of  enclosure 
internal  volume:  and  periodic 
hydrocarbon  retention  check  and 
calibration. 

(a)  Initial  and  periodic  determination 
of  enclosure  background  emissions. 
Prior  to  its  introduction  into  service, 
annually  thereafter,  and  after  any  repair 
which  can  affect  the  enclosure 
background  emissions,  the  enclosure 
shall  be  checked  to  determine  that  it 
does  not  contain  materials  which  will 
themselves  emit  hydrocarbons.  Proceed 
as  follows: 

(1)  Zero  and  span  (calibrate  if 
required)  the  hydrocarbon  analyzer. 

(2)  Purge  the  enclosure  until  a  stable 
background  hydrocarbon  reading  is 
obtained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on). 

(4)  Seal  enclosure  and  measure 
background  hydrocarbon  concentration, 
enclosure  temperature,  and  barometric 
pressure.  These  are  the  initial  readings 
Chci.  Ti,  and  Pbj  for  the  enclosure 
background  determination. 

(5)  Allow  the  enclosure  to  stand 
undisturbed  without  sampling  for  four 
hours. 

(6)  Measure  the  hydrocarbon 
concentration  on  the  same  FID.  This  is 
the  final  concentration,  Cncf.  Also 
measure  final  temperature  and 
barometric  pressure. 


(7)  Calculate  the  mass  change  of 
hydrocarbons  in  the  enclosure  according 
to  the  equations  in  paragraph  (d)  of  this 
section.  The  enclosure  background 
emissions  shall  not  be  greater  than  0.4g 
for  the  4  hours. 

(b)  Initial  determination  of  enclosure 
internal  volume.  Prior  to  its  introduction 
into  service  the  enclosure  internal 
volume  shall  be  determined  by  the 
following  procedure. 

(1)  Carefully  measure  the  internal 
length,  width  and  height  of  the 
enclosure,  accounting  for  irregularities 
(such  as  braces,  cooling  system 
components,  etc.)  and  calculate  the 
internal  volume. 

(2)  Perform  an  enclosure  calibration 
check  according  to  paragraphs  (c)  (1) 
through  (7)  of  this  section. 

(3)  If  the  calculated  mass  does  not 
agree  within  ±2  percent  of  the  injected 
propane  mass,  then  corrective  action  is 
required. 

(c)  Hydrocarbon  retention  check  and 
calibration.  The  hydroceu-bon  retention 
check  provides  a  check  upon  the 
calculated  volume  and  also  measures, 
the  leak  rate.  Prior  to  its  introduction 
into  service  and  at  least  monthly 
thereafter  the  enclosure  leak  rate  shall 
be  determined  as  follows: 

(1)  Zero  and  span  (cahbrate  tf 
required)  the  hydrocarbon  analyzer. 

(2)  Purge  the  enclosure  until  a  stable 
background  hydrocarbon  reading  is 
obtatined. 

(3)  Turn  on  the  mixing  blower(s)  (if 
not  already  on). 

(4)  Seal  enclosure  and  measure 
background  hydrocarbon  concentration, 
temperature  and  barometric  pressure. 
These  are  the  initial  readings  (chci.  T| 
and  Pbi  for  the  enclosure  calibration. 

(5)  Inject  into  the  enclosure  a  known 
quantity  of  pure  propane.  (4g  is  a 
convenient  quantity.)  The  propane  may 
be  measured  by  volume  flow  or  by  mass 
measurement.  The  method  used  to 
measure  the  propane  shall  have  an 
accuracy  and  precision  of  ±0.5  percent 
of  the  measured  value. 

(6)  After  a  minimum  of  5  minutes  of 
mixing,  analyze  the  enclosure 
atmosphere  for  hydrocarbon  content; 
also  record  temperature  and  pressure. 
These  measurements  are  the  final 
readings  for  the  enclosure  calibration  as 
well  as  the  initial  readings  for  the 
retention  check. 

(7)  To  verify  the  enclosure  calibration 
calculate  the  mass  of  propane  using  the 
measurements  taken  m  steps  (4)  and  (6) 
using  the  equations  in  paragraph  (d)  of 
this  section.  This  quantity  must  be 
within  ±2  percent  of  that  measured  in 
step  (5)  above. 
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(8)  Allow  the  enclosure  to  remain 
sealed  for  a  minimum  of  4  hours  without 
sampling  and  with  the  mixing  blower(s] 
operating.  After  4  hours  analyze  the 
enclosure  atmosphere  for  hydrocarbon 
content;  record  temperature  and 
barometric  pressure.  These  are  the  final 
readings  for  the  hydrocarbon  retention 
check. 

(9)  Calculate  the  hydrocarbon  mass 
using  the  equations  in  paragraph  (d)  of 
this  section  and  the  readings  taken  in 
(8).  It  may  not  differ  by  more  than  ±4 
percent  of  the  value  in  step  (6). 

(d)  Calculations.  The  calculation  of 
net  hydrocarbon  mass  change  is  used  to 
determine  enclosure  background  and 
leak  rate.  It  is  also  used  to  check  the 
enclosure  volume  measurements.  The 
mass  change  is  calculated  fhim  the 
initial  and  Gnal  readings  of  hydrocarbon 
concentration,  temperature  and  pressure 
according  to  the  following  equation: 


MHc==kVx10-« 


CboPb 


CmP. 


Where: 

Mhc= Hydrocarbon  mass  change,  g. 

Chc= Hydrocarbon  concentraKon  as  pfmi 

cartwa 
V^Enclosure  volume,  ft*(ni^  as  measured 

in  paragraph  (b}(l)  of  this  section. 
PB=Barometric  pressure,  in.  Hg  (kPa). 
T= Enclosure  ambient  temperature.  R(K). 
k=3.05,  fdr  SI  unite  k  =  17.68. 
i= Indicated  initial  reading. 
f=  Indicates  Rnal  reading. 

Note. — Hydrocarbon  concentration  is 
stated  in  ppm  carbon,  that  is,  ppm  propane  x 
3.  Expressions  in  parentheses  are  for  SI  units. 

§86.1218-85    Dynamometer  calibration. 

(a)  The  dynamometer  shall  be 
calibrated  at  least  once  each  month  or 
performance  verified  at  least  once  each 
week  and  then  calibrated  as  required. 
The  calibration  shall  consist  of  the 
manufacturer's  recommended 
calibration  procedure  plus  a 
determination  of  the  dynamometer 
frictional  power  absorption.  If  the 
dynamometer  is  to  be  used  for  driving 
only  the  reference  (transient]  schedule, 
the  frictional  power  absorption  needs  to 
be  determined  only  at  50.0  mph  (80.5 
km/hr).  If  the  dynamometer  is  to  be 
used  for  driving  the  steady-state  cycle, 
the  frictional  power  absorption  needs  to 
be  determined  through  the  range  of  15  to 
50  mph.  One  method  for  determining 
dynamometer  frictional  power 
absorption  at  50.0  mph  (80.5  km/hr)  is 
described  below.  The  same  general 
method  can  be  used  at  other  speeds. 
Other  methods  may  be  used  if  shown  to 
yield  equivalent  results.  The  measured 
absorbed  road  power  includes  the 


dynamometer  friction  as  wpU  as  the 
power  absorbed  by  the  power 
absorption  unit.  The  dynamometer  is 
driven  above  the  test  speed  range.  The 
device  used  to  drive  the  dynamometer  is 
then  disengaged  from  the  dynamometer 
and  the  roll(s)  is  (are)  allowed  to 
coastdown.  Tits  kinetic  energy  of  the 
system  is  dissipated  by  the 
dynamometer.  This  method  neglects  the 
variations  in  roll  bearing  friction  due  to 
the  drive  axle  weight  of  the  vehicle.  In 
the  case  of  dynamometers  with  paired 
rolls,  the  inertia  and  power  absoiption 
of  the  free  (rear)  roll  may  be  neglected  if 
its  inertia  is  less  than  3.0  percent  of  the 
total  equivalent  inertia  required  for 
vehicle  testing. 

(1)  Devise  a  method  to  detmnine  the 
speed  of  the  roU(s)  to  be  measured  for 
power  absorption.  A  fifth  wheel 
revolution  pickup,  or  other  suitable 
means  may  be  used.  . 

(2)  Place  a  vehicle  on  the 
dynamometer  or  devise  another  method 
of  driving  the  dynamometer. 

(3)  If  the  dynamometer  is  capaUe  of 
simulating  more  than  a  single  inertia 
mass,  engage  the  inertial  flywheel  or 
other  inertial  simulation  system  for  the 
most  conmton  vehicle  mass  category  for 
which  the  dynamometer  is  used.  In 
addition,  other  vehicle  mass  categories 
may  be  calibrated,  if  desired 

(4)  Drive  the  dynamometer  up  to  50 
mph  (80.5  km/hr). 

(5)  Record  indicated  road  power. 

(6)  Drive  the  dynamometer  up  to  60 
mph  (96.9  km/hr). 

(7)  Disengage  the  device  used  to  drive 
the  dynamometer. 

(8}  Record  the  time  for  the 
dynamometer  roll(s)  to  coastdown  from 
55.0  mph  (88.5  km/hr)  to  45.0  mph  (72.4 
km/hr). 

(9)  Adjust  the  power  absorption  unit 
to  a  different  level. 

(10)  Repeat  steps  (4)  to  (8)  above 
sufficient  times  to  cover  the  range  of 
road  power  used. 

(11)  Calculate  absorbed  road  power 
(HPJ.  (See  paragraph  (c)  of  this  section.) 

(12)  Plot  indicated  road  load  power  at 
50  mph  (80.5  km/hr)  versus  road  load 
power  at  50  mph  (80.5  km/hr). 

(b)  The  performance  check  consists  of 
conducting  a  dynamometer  coastdown 
and  comparing  the  coastdown  time  to 
that  recorded  during  the  last  calibration. 
If  the  coastdown  times  differ  by  more 
than  1  second  or  by  5  percent  of  the  time 
recorded  during  the  last  calibration, 
whichever  is  greater,  a  new  calibration 
is  required. 

(c)  Calculations.  The  road  load  power 
actually  absorbed  by  each  roll  assembly 
(or  roll-inertia  weight  assembly)  of  the 
dynamometer  is  calculated  from  the 
following  equation: 


HP.=()i)  (W/a2.2J  (V.<-V.V5S« 

Where: 

HP<= Power,  horsepowar  (kilowatts) 

W= Equivalent  inertia,  lb  (kg) 

V  .^Initial  velocity,  ft/s  (iaj%]  (55  mph<=88.5 

km/h= 80.87  fl/8= 24.58  m/s) 
Vt=Final  velocity,  fl/s  (m/s)  (45  mph=72.4 

km/h=66  fl/8=2D.lt  m/s) 
t= Elapsed  time  for  rolls  lo  coast  from  55  mph 

to  45  mph  (88.5  to  72.4  km/hr). 
(Expressions  in  parenttesi*  are  for  SI  imiU). 
When  the  coastdown  is  from  55  to  45  mph 
(88.5  to  72.4  km/hii  the  above  equation 
reduces  to: 

HP< = 0.06073  (W/t) 

For  SI  unhs: 

HP  «= 0.09984  (W/t) 

The  total  road  load  power  actually 
absorbed  by  the  dynamometer  is  the 
sum  of  the  absorbed  road  load  power  of 
each  roll  assembly. 

§86.1210    (Reserved] 

§86.1220    (Reserved] 


§86.1221-85    Hy( 
caNbratton. 

The  FID  hjrdrocarbon  analyzer  shall 
receive  the  following  mitial  and  periodic 
caUbration. 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  die  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  to 
the  procedure  listed  below  may  be  used. 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  startup  and 
basic  operating  adjustment  using  the 
appropriate  fuel  and  zero-grade  air. 

(2)  Optimize  on  the  most  conunon 
operating  range.  Introduce  into  the 
analyzer,  a  propane  in  air  mixture  with 
a  propane  concentration  equal  to 
approximately  90  percent  of  the  most 
common  operating  range. 

(3)  Select  an  operating  fuel  flow  rate 
that  will  give  near  maximum  response 
and  least  variation  in  response  with 
minor  fuel  flow  variations.4 

(4)  To  determine  the  optimum  air  flow, 
use  the  fuel  flow  setting  determined 
above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges.  Use 
the  same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 


VOL. 
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(3)  Calibrate  on  each  normally  used 
operating  range  with  propane-in-air 
calibration  gases  having  nominal 
concentrations  of  15,  30.  45.  60,  7^  and 
90  percent  of  that  range.  For  each  range 
cahbrated.  if  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  2  percent  of  each  test  | 
point  shall  be  used  to  determine 
concentration. 

9M.1222  [ne— rwdl 

§06.1223  [RMWvad] 

{86.1224  [RManwd] 

S  86.1225  [ReMrvwl] 

986.1226-65    Calibration  of  ottier 
W|uipnMnL 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice. 


$  86. 1 227-85    Test  procedures;  overview. 

(a)  The  overall  test  consists  of 
prescribed  sequences  of  fueling,  parking, 
and  operating  conditions.  Vehicles  are 
tested  only  for  evaporative  emissions. 

(b)  The  evaporative  emission  test 
(gasoline-fueled  vehicles  only)  is 
designed  to  determine  hydrocarbon    | 
evaporative  emissions  as  a  consequence 
of  diurnal  temperature  fluctuation, 
urban  driving  and  hot  soaks  during 
engine-off  periods.  It  is  associated  with 
a  series  of  events  representative  of 
heavy-duty  vehicle  operation,  which 
result  in  hydrocarbon  vapor  losses.  The 
lest  procedure  is  designed  to  measure: 

(1)  Diurnal  breathing  losses  resulting 
from  daily  temperature  changes, 
measured  by  the  enclosure  technique; 

(2)  Running  losses  from  suspected 
sources  (if  indicated  by  engineering 
analysis  or  vehicle  inspection)  resulting 
from  a  simulated  trip  on  a  chassis 
dynamometer,  measured  by  carbon 
traps:  and 

(3)  Hot  soak  losses  which  result  when 
the  vehicle  is  parked  and  the  hot  engine 


is  turned  off.  measured  by  the  enclosure 
technique. 

986.1228-65    Transmissioiw. 

(a)  All  test  conditions,  except  as 
noted,  shall  be  run  in  a  manner 
representative  of  in-use  operation,  and 
where  appropriate,  according  to  the 
manufacturer's  recommendation  to  the 
ultimate  purchaser. 

(b)  Except  for  the  first  idle  mode,  idle 
modes  less  than  one  minute  in  length 
shall  be  run  with  automatic 
transmissions  in  "Drive"  and  the  wheels 
braked:  manual  transmissions  shall  be 
in  gear  with  the  clutch  disengaged, 
except  first  idle.  The  first  idle  mode  and 
idle  modes  longer  than  one  minute  in 
length  shall  be  run  with  automatic 
transmissions  in  "Neutral,"  and  manual 
transmissions  shall  be  in  "Neutral"  with 
the  clutch  engaged  (clutch  may  be 
disengaged  for  engine  start-up). 

(c)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement 
to  maintain  the  desired  operation. 

(d)  Accelerations  shall  be  driven 
smoothly  according  to  the 
manufacturer's  recommendation  to  the 
ultimate  purchaser.  For  manual 
transmissions,  the  operator  shall 
accomplish  each  shift  with  minimum 
time.  If  the  vehicle  cannot  accelerate  at 
the  specified  rate,  the  vehicle  shall  be 
operated  at  maximum  available  power 
until  the  vehicle  speed  reaches  the  value 
prescribed  for  that  time  in  the  driving 
schedule. 

(e)  For  those  deceleration  modes 
which  decelerate  to  zero,  manual 
transmission  clutches  shall  be  depressed 
when  the  speed  drops  below  15  mph 
(24.1  km/hr).  when  engine  roughness  is 
evident,  or  when  engine  stalling  is 
imminent. 

§86.1229-85    Dynamometer  load 
determination. 

(a)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  shall  be 
used.  The  value  of  equivalent  inertia 
weight  shall  be  within  250  pounds  of  the 
loaded  vehicle  weight  (LVW).  Loaded 
vehicle  weight  is  defined  as  follows: 

(1)  For  test  vehicles  which  have  an 
actual  weight  less  than  0.5  X  (GVWR). 

LVW = 0.5 X  (Gross  Vehicle  Weight  Rating) 

(2)  For  test  vehicles  which  have  an 


actual  weight  (As  tested)  greater  than 
0.5  X  (GVWR). 

LVW  =  Actual  Weight  of  Test  Vehicle, 

(b)  Power  absorption  unit  adjustment. 
(1)  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  road  load  power 
at  50  mph  true  speed.  The  indicated  road 
load  power  setting  shall  take  into 
account  the  dynamometer  friction.  The 
relationship  between  road  load 
(absorbed)  power  and  indicated  road 
load  power  for  a  particular 
dynamometer  shall  be  determined  by 
the  procedure  outlined  in  §  86.121&-85  or 
other  suitable  means. 

(2)  The  road  load  power  used  shall  be 
determined  from  the  following  equation: 

RLP=0.67  (H-0.75)W -1-0.00125 

[LVW-(NxDW)l 
where 
RLP=Road  Load  Power  at  50  mph 

(horsepower). 
H»  Vehicle  overall  maximum  height  (feet). 
LVW = Loaded  vehicle  weight  (pounds). 
DW  =  Vehicle  weight  supported  by  the 

dynamometer  (pounds). 
N= Number  of  dynamometer  rolls  supporting 

a  tire. 

or,  for  vehicles  which  the  manufacturer 
could  have  certified  by  the  light-duty 
trucks  (LDT)  test  procedure  as  allowed 
in  the  optional  certification  provision 
(§  86.074-l(b)),  the  manufacturer  may 
determine  the  road  load  power  by  an 
alternate  procedure  (including 
coastdown)  if  approved  in  advance  by 
the  Administrator.  For  vehicles  which 
the  manufacturer  does  choose  to  certify 
by  the  light-duty  truck  test  procedure, 
the  evaporative  emission  test  procedure 
(and  standard)  will  be  that  specified  by 
the  light-duty  truck  regulations. 

§  86. 1 230-85    Test  sequence;  general 
requirements. 

The  test  sequence  shown  in  Figure 
M82-1  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the  test 
procedure.  Ambient  temperature  levels 
encountered  by  the  test  vehicle 
throughout  the  test  sequence  shall  not 
be  less  than  68°F  (20°C)  nor  more  than 
86T  (30°C).  The  vehicle  shall  be 
approximately  level  during  all  phases  of 
the  test  sequence  to  prevent  abnormal 
fuel  distribution. 
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fMLl231-«5    VeMcto  praiMnrtion. 

(a)  Prepare  the  fuel  tank(8)  for 
recording  the  temperature  of  the 
prescribed  test  fuel  at  the  approximate 
mid-volume  of  the  fuel  when  the  tank  is 
40%  full. 

(b]  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(s]  as  installed  on  the  vehicle. 

(c)(1)  Any  vapor  storage  device  which 
adsorbs  HC  vapors  and  subsequently 
releases  them  to  the  engine  induction 
system  during  vehicle  operation  shall  be 
subjected  to  a  minimum  of  30  load-purge 
cycles  or  the  equivalent  thereof  (4,000 
miles  or  more  of  actual  in-use  vehicle 
service  accumulation  shall  be 
considered  equivalent).  One  load-purge 
cycle  shall  be  accomplished  by 
conducting  one  of  the  following 
procedures: 

(i)  Vehicle  Procedure.  Park  a  fully 
warm  vehicle  (a  vehicle  that  has  been 
driven  for  at  least  15  minutes)  for  a  time 
period  of  at  least  3  hoiu^.  Fill  the  fuel 
tank(s)  to  the  prescribed  "tank  fuel 
volume"  with  specified  test  fuel 
(§  86.1213-85)  at  room  temperature. 
Then  drive  the  vehicle  through  at  least 
one  cycle  of  the  HDV  reference 
(transient)  urban  dynamometer  driving 
schedule. 

(ii)  Laboratory  Procedure.  Flow 
gasoline  vapors  into  a  pre-purged  vapor 
storage  device  until  at  least  10  percent 
of  the  input  HC  mass  flow  rate  is 
passing  through  the  device.  Purge  the 
device  with  a  volume  of  air  which  is  at' 
least  as  great  as,  and  which  has  a 
temperature  no  higher  than  that  which 
would  be  drawn  through  the  device  if  it 
were  installed  on  the  test  vehicle  and 
the  vehicle  was  operated  according  to 
the  HDV  reference  (transient)  urban 
dynamometer  driving  schedule.  The 
vapor  flow  rate,  the  method  used  to 
generate  the  vapors,  the  air  flow  rate, 
and  the  air  temperature  shall  be 
recorded.  If  pre-blended  gas  is  used, 
then  the  composition  and  characteristics 
of  the  gas  shall  be  recorded. 

(2)  Ten  load-purge  cycles  accumulated 
immediately  prior  to  testing  shall  be 
conducted  according  to  the  method  in 
paragraph  (c)(l)(i)  of  this  section.  The 
preceding  20  cycles  (minimum)  shall  be 
conducted  according  to  either  of  the 
methods  in  paragraph  (c)(l)(i)  or  (ii)  of 
this  section. 

S  86.1232-S5    VeMcto  preconditioning. 

(a)  The  vehicle  shall  be  moved  to  the 
test  area  and  the  following  operations 
performed: 

(1)  The  fuel  tank(s)  shall  be  drained 
through  the  provided  fuel  tank(s) 
drain(s)  and  filled  to  the  prescribed 


"tank  fuel  volume"  with  the  specified 
test  fuel,  §  86.1213-85.  For  the  above 
operations  the  evaporative  emission 
control  system  shall  neither  be 
abnormally  purged  nor  abnormally 
loaded. 

(2)  Within  one  hour  of  being  fueled  the 
vehicle  shall  be  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  HDV  urban 
dynamometer  driving  schedule,  (see 

§  88.1251-85).  A  test  vehicle  may  not  be 
used  to  set  dynomometer  horsepower. 

(3)  The  Administrator  may  choose  to 
conduct  additional  preconditioning  to 
insure  that  the  evaporative  emissions 
control  system  is  stabilized.  The 
additional  preconditioning  shall  consist 
of  an  intial  one  hour  minimum  soak  and 
one,  two  or  three  driving  cycles  of  the 
dynamometer  driving  schedule,  as 
described  in  paragraph  (a)(2)  of  this 
section,  each  followed  by  a  soak  of  at 
least  one  hour  with  engine  off,  engine 
compartment  cover  closed  and  cooling 
fan  off.  The  vehicle  may  be  driven  off 
the  dynamometer  for  the  soak  period 
which  follows  each  driving  cycle. 

(b)  After  completion  of 
preconditioning  the  vehicle  shall  be 
driven  off  the  djmamometer  and  parked. 
The  engine  shall  be  turned  off  within 
five  minutes  of  completion  of 
preconditioning.  The  vehicle  may  be 
pushed  to  its  parking  location  after  its 
engine  has  been  turned  off. 

§  86. 1 233-85    Diurnal  breathing  loss  test 

(a)  Following  vehicle  preparation  and 
vehicle  preconditioning  procedures 
described  in  §§  86.1231-85  and  86.1232- 
83  the  diurnal  test  shall  start  not  less 
than  10  or  more  than  35  hours  after  the 
end  of  the  preconditioning  procedure. 
The  start  of  vehicle  operation  shall 
follow  the  end  of  the  diurnal  test  within 
one  hour. 

(b)  The  evaporative  emissions 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test. 

Note. — If  at  any  time  the  hydrocarbon 
concentration  exceeds  15.000  ppm  C  the 
enclosure  should  be  immediately  purged.  This 
concentration  provides  a  4:1  safety  factor 
against  the  lean  flammability  hmit. 

(c)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test. 

(d)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan(s)  shall  be  turned 
on  at  this  tinle. 

(e)  For  vehicles  with  multiple  tanks, 
the  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  in 
accordance  with  the  procedures 
described  in  paragraph  (1)  of  this 
section.  All  other  tanks  shall  be 
designated  as  auxiliary  tanks  and  shall 


undergo  a  similar  heat  build  such  that 
the  fuel  temperature  shall  be  within  3°F 
(1.6°C)  of  the  primary  tank. 

(f)  Immediately  prior  to  the  diurnal 
breathing  loss  test,  the  fuel  tank(s)  of  the 
prepared  vehicle  shall  be  drained  and 
recharged  with  the  specified  test  fuel,  as 
defined  in  §  86.1213-85,  to  the 
prescribed  "tank  fuel  volume",  as 
defined  in  9  88.078-2.  The  temperature 
of  the  fuel  prior  to  its  delivery  to  the  fuel 
tank  shall  be  between  50  and  60°F  (10 
and  16°C).  The  fuel  tank  cap(s)  is  not 
installed  until  the  diurnal  heat  build 
begins. 

(g)  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the 
evaporative  emission  enclosure,  the  test 
vehicle  windows  and  any  storage 
compartments  shall  be  opened,  the  fuel 
tank  temperature  sensor  shall  be 
connected  to  the  temperature  recording 
system,  and,  if  required,  the  heat  source 
shall  be  properly  positioned  with 
respect  to  the  fuel  tank(s)  and/or 
connected  to  the  temperature  controller. 

(h)  The  temperature  recording  system 
shall  be  started. 

(i)  The  fuel  may  be  artificially  heated 
to  the  starting  diurnal  temperature, 
60±2°F  (16±1.1°C). 

(j)  When  the  fuel  temperature 
recording  system  reaches  at  least  58°F 
(14°C),  immediately: 

(1)  Install  fuel  tank  cap(8). 

(2)  Turn  off  purge  blowers,  if  not 
already  off  at  this  time. 

(3)  Close  and  seal  enclosure  doors, 
(k)  When  the  fuel  temperature 

recording  system  reaches  60±2°F 
(16±1.1°C)  immediately: 

(1)  Analyze  enclosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the 
initial  (time=0  minutes)  hydrocarbon 
concentration,  Chci  (see  §  86.1243-85). 

(2)  Record  barometric  pressure 
reading.  This  is  the  initial  (time=0 
minutes)  barometric  pressure,  Pw  (see 
i  86.1243-85). 

(3)  Record  enclosure  ambient 
temperature.  This  is  the  initial  (time=0 
minutes)  enclosure  ambient 
temperature,  T,  (see  §  86.1243-85). 

(4)  Start  diurnal  heat  build  and  record 
time.  This  commences  the  60  ±2  minute 
test  period. 

(1)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±3*F  (±1.6°C): 

F=T„-i-0.4t 

forSIunits,  C=To-)-(2/9)t 
Where: 

F=fuel  temperature.  P 
C  =  fuel  temperature,  P 
t=fuel  temperature.  P 
To=inifiaI  temperature  in  'F  (or  in  °C  for  SI 
units). 
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After  60±2  minutes  of  heating,  the  fuel 
temperature  rise  shall  be  24±*F 
(13.3±0.5''C). 

(m)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the 
diurnal  test. 

(n)(l)  The  end  of  the  diurnal  breathing 
loss  test  occurs  60  ±2  minutes  after  the 
heat  build  begins  (paragraph  (k](4)). 
Analyze  the  enclosiue  atmosphere  for 
hydrocarbon  and  record.  This  is  the 
final  (time =60  minutes)  hydrocarbon 
concentration.  Cact  (see  §  86.1234-85). 
The  time  (or  elapsed  time)  of  this 
analysis  shall  be  recorded. 

(2)  Record  barometric  pressure 
reading.  This  is  the  final  (time =60 
minutes)  barometric  pressure,  P^  (see 
§  86.1234-85). 

(3)  Record  enclosure  ambient 
temperature.  This  is  the  final  (time =60 
minutes)  enclosure  ambient 
temperature,  T,  (see  S  86.1234-85). 

(o)  The  heat  source  shall  be  turned  off 
and  the  enclosure  doors  unsealed. 

(p)  The  heat  source  shall  be  moved 
away  from  the  vehicle,  if  required,  and/ 
or  disconnected  from  the  temperature 
controller,  the  fuel  tank  temperature 
sensor  shall  be  disconnected  from  the 
temperature  recording  system,  and  the 
test  vehicle  windows  and  any  storage 
compartments  may  be  closed.  The 
vehicle  shall  be  either  driven  or  pushed 
out  of  the  evaporative  emission 
enclosure. 

§86.1234-«5    Running  loM  test 

If  an  engineering  analysis  or  vehicle 
inspection  indicates  the  possibility  of 
evaporative  emissions  during  vehicle 
operation,  evaporative  emission  running 
loss  measurements  shall  be  made  during 
vehicle  operation  on  the  dynamometer 
in  preparation  for  the  hot  soak  test. 
Since  running  loss  measurements  cannot 
be  made  in  the  enclosure,  the  equipment 
described  in  Subpart  B.  S  86.177-17  for 
running  loss  measurements  shall  be 
used  to  collect  these  emissions. 

(a)  The  procedure  in  S  66.1235-65  shall 
be  followed. 

(b)  Prior  to  the  initiation  of  the 
dynamometer  hot  soak  preparation  run. 
the  vapor  loss  measurement  system 
shall  be  connected  to  all  suspected 
sources  of  running  loss  evaporative 
emissions. 

(c)  Operation  on  the  dynamometer 
prior  to  the  hot  soak  test  shall  be 
conducted  according  to  the  procedures 
of  §§  86.1235-85  through  8e.l237-«5. 

(d)  Within  one  minute  after  the  end  of 
the  hot  soak  preparation  run,  the  vapor 
loss  measurement  system  shall  be 
disconnected  from  the  vehicle  and  the 
inlets  and  outlets  sealed. 


(e)  Within  one  hour  6t)m  the  end  of 
the  running  loss  measurement  the  vapor 
collection  traps  shall  be  weighed. 

SM.1235-85    Dynamometer  procedure. 

(a)  The  dynamometer  run  consists  of 
one  HDV  urban  dynamometer  driving 
schedule  cycle  starting  within  one  hour 
after  completion  of  the  diurnal  loss  test 
This  run  includes  engine  startup  (with 
all  accessories  tiuned  off)  and  operation 
over  the  driving  schedule. 

(b)  During  dynamometer  operation, 
one  or  more  cooling  fans  shall  be 
positioned  so  as  to  direct  cooling  air  to 
the  vehicle  in  an  appropriate  manner. 
The  engine  compartment  cover  shall  be 
closed.  If,  however,  the  manufacturer 
can  show  that  the  engine  compartment 
cover  must  be  open  to  provide  a  test 
representative  of  field  operation,  the 
Administrator  will  allow  the  engine 
cover  to  be  open.  In  the  case  of  vehicles 
with  boni  engine  compartments,  the 
fan(8)  shall  be  squarely  positioned 
within  12  inches  of  the  vehicle.  In  the 
case  of  vehicles  with  rear  engine 
compartments  (or  if  special  designs 
make  the  above  impractical),  the  cooling 
fan(s)  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  vehicle 
cooling.  The  fan  capacity  shall  normally 
not  exceed  10,600  (cfm  (5.0  m'^s)).  If, 
however,  the  manufacturer  can  show 
that  during  field  operation  the  vehicle 
receives  additional  cooling,  and  that 
such  additional  cooling  is  needed  to 
provide  a  representative  test  the  fan 
capacity  may  be  increased  or  additional 
fans  used. 

(c)  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used. 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  emissions  are  not 
measured,  for  the  purpose  of  finding  the 
minimum  throttie  action  to  maintain  the 
proper  speed-time  relationship,  or  to 
permit  test  procedure  adjustments. 

Note. — When  using  two-roll  dynamometers 
a  truer  8i>eed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  in  the 
rolls.  The  rocking  of  the  vehicle  changes  the 
tire  rolling  radius  on  each  roll.  This  rocking 
may  be  minimized  by  restraining  the  vehicle 
horizontally  (or  nearly  so)  by  using  a  cable 
and  winch,  or  chain. 

(e)  Drive  wheel  tires  shall  be  inflated 
to  the  maximum  gauge  pressure 
recommended  to  the  ultimate  purchaser. 
If  drive  wheel  tires  have  a  maximum 
recommended  inflation  gauge  pressure 
of  less  than  45  psi  (310  kPa),  they  may 
be  inflated  up  to  a  gauge  pressure  of  45 
psi  (310  kPa]  in  order  to  prevent  tire 
damage.  The  drive  wheel  tire  pressure 
shall  be  recorded  with  the  test  results. 


(f)  If  the  dynamometer  has  not  been 
operated  during  die  2-hour  period 
immediately  preceding  the  test  it  shall 
be  warmed  up  for  15  minutes  by 
operating  at  30  mph  (46  km/h)  using  a 
non-test  vehicle  or  as  recommended  by 
the  dynamometer  manufacturer. 

(g)  If  the  dyntimometer  horsepower 
must  be  adjusted  manually,  the  power 
shall  be  set  within  1  hour  prior  to 
dynamometer  operation  preceding  the 
hot  soak  test  The  test  vehicle  shall  not 
be  used  to  make  the  adjustment 

(h)  If  the  dynamometer  horsepower  is 
selected  by  automatic  control  the  power 
may  be  set  anytime  prior  to  the 
beginning  of  the  driving  cycle. 

(i)  Multiple  drive  axle  vehicles  will  be 
tested  in  one  axle  drive  mode  of 
operation.  Full  time  multiple  drive  axle 
vehicles  will  have  all  but  one  axle 
temporarily  disengaged  by  the  vehicle 
manufacturer.  Multiple  drive  axle 
vehicles  which  can  be  manually  shifted 
to  a  one  axle  drive  mode  will  be  tested 
in  the  one  axle  drive  mode  of  operation, 
unless  this  would  oose  a  safety  hazard, 
in  which  case  all  but  one  axle  will  be 
temporarily  disengaged  by  the  vehicle 
manufacturer. 

$8S.123e-«5    Engine  Marling  and 


(a)  Starting:  (1)  The  engine  shall  be 
started  (includinding  choke  operation) 
accaording  to  the  manufacturers 
recommended  starting  procedures  in  die 
owner's  manual.  The  initial  idle  period 
shall  begin  when  the  engine  starts. 

(2)  The  operator  may  use  the  choke, 
accelerator  pedal,  etc  where  necessaiy 
to  keep  the  engine  running. 

(3)  If  the  manufacturer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  the  engine  shall  be  started  by 
depressing  the  accelerator  pedal  about 
half  way  and  cranking  the  engine  until  it 
starts. 

(4)  If  the  vehicle  does  not  start  after  10 
seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  If  failure  to  start  is 
an  operational  error,  the  vehicle  shall  be 
rescheduled  for  the  running  loss  test  If 
failure  to  start  is  caused  by  a  vehicle 
malfunction,  corrective  action  of  less 
than  30  minutes  duration  may  be  taken, 
and  the  test  continued.  When  the  engine 
starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failure  to  start  is 
caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  and  corrective  action 
may  be  taken.  The  reasons  for  the 
malfunction  (if  determined)  and  the 
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corrective  action  taken  shall  be 
recorded. 

(b)  Stalling:  (1)  If  the  en^e  stalls 
during  an  idle  period,  the  engine  shall  be 
restarted  immediately  and  the  driviiig 
sdwdule  continued,  tf  the  engine  cannot 
be  started  soon  enough  to  allow  the 
vehicle  to  follow  the  next  acceleration 
as  prescribed,  the  driving  schedule 
indicator  shall  be  stopped.  When  the 
vehicle  restarts,  the  driving  schedule 
indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the 
caving  schedule  indicator  shall  be 
stopped,  the  vehide  shall  then  be 
restarted  and  accelerated  to  the  speed 
required  at  that  point  in  the  driving 
schedule  and  the  driving  schedule 
continued.  During  acceleration  to  this 
point,  shifting  shall  be  performed  in 
accordance  with  i  86.1228-85.  | 

(3)  If  the  vehicle  will  not  restart  within 
one  minute,  the  test  shall  be  voided,  the 
vehicle  removed  from  the  dynamometer, 
corrective  action  taken,  and  the  vehicle 
rescheduled  for  testing.  The  reason  for 
the  malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be 
recorded. 


S  96. 1237-85    Dynamometer  runs. 

(a)  The  vehicle  shall  be  either  driven 
or  pushed  onto  the  dynamometer 
however,  if  driven,  the  period  of  engine 
operation  between  the  end  of  the  diurnal 
loss  test  and  beginning  of  the  hot  soak 
preparation  ran  shall  not  exceed  3 
miimtes,  and  the  vehicle  shall  be  driven 
at  minimum  dirottle.  The  dynamometer 
run  shall  follow  the  diurnal  heat  build 
by  not  more  than  one  hour.  The  vehicle 
shall  be  stored  prior  to  dynamometer 
operation  in  such  a  manner  that  it  is  not 
exposed  to  precipitation  (e.g.,  rain  or 
dew). 

(b)  The  follownng  steps  shall  be  taken 
for  the  dynamometer  run: 

(1)  Place  drive  wheels  of  vehicle  on 
the  dynamometer. 

(2)  Position  the  cooling  fan(s). 

(3)  Attach  an  exhaust  tube  to  the 
vehicle  tailpipe(s). 

(4)  Start  the  engine. 

(5)  Turn  on  the  cooling  fan  (s). 

(6)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule  I 
(9  86.1215^85). 

(7)  At  the  end  of  the  last  deceleration, 
disconnect  the  exhaust  tube  from  the 
vehicle  tailpip€(8)  and  drive  vehicle 
from  the  d]mamometer. 


§86.1238-«S    Hot  I 

The  one-hour  hot-soak  evaporative 
emission  test  shall  be  conducted 
immediately  following  one  cycle  of  the 
dynamometer  driving  schedule. 


UM. 


(a)  Priw  to  the  completion  of  the 
djmamometer  cycle,  the  evaporative 
emission  enclosure  shall  be  purged  for 
several  minutes. 

(b)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test 

(c)  If  not  already  on.  the  evaporative 
enclosure  mixing  fan(s)  shall  be  turned 
on  at  this  time. 

(d)  Upon  completion  of  the 
dynamometer  run  the  exhaust  tube  shall 
be  disconnected  from  the  vehicle 
tailpipe(8),  the  cooling  fan(s)  .shall  be 
moved,  and  the  vehicle  shall  be 
disconnected  from  the  dynamometer 
and  driven  at  minimum  throttle  to  the 
vehicle  entrance  of  the  enclosure. 

(e)  The  vehicle's  engine  must  be 
stopped  before  any  part  of  the  vehicle 
enters  the  enclosure.  The  vehicle  may  be 
pushed  or  coasted  into  the  enclosure. 

(f)  The  test  vehicle  windows  and  any 
storage  compartments  shall  be  opened, 
if  not  already  open. 

(g)  The  temperature  recording  system 
shall  be  started  and  the  time  of  engine 
shut  off  shall  be  noted  on  the 
evaporative  emissions  hydrocarbon 
data  recording  system. 

(h)  The  enclosure  doors  shall  be 
closed  and  sealed  within  four  minutes  of 
engine  shutdown  and  within  ten  minutes 
after  the  end  of  the  dynamometer  run. 

(i)  The  eo±0.5  minute  hot  soak  begins 
when  the  enclosure  doors  are  sealed. 
The  enclosure  atmosphere  shall  be 
analyzed  and  recorded.  This  is  the 
initial  (time=0  minutes)  hydrocarbon 
concentration,  Chci.  for  use  in 
calculating  evaporative  losses,  (see 
S  86.1243-85). 

(j)  The  test  vehicle  shall  be  permitted 
to  soak  for  a  period  of  one  hour  in  the 
enclosure. 

(k)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the  test. 

(1)  At  the  end  of  the  60±0.5  minute 
test  period,  the  enclosure  atmosphere 
shall  again  be  analyzed  and  the  time 
recorded.  This  is  the  final  (time  =  60 
minutes)  hydrocarbon  concentration. 
Chci,  for  use  in  calculating  evaporative 
losses,  (see  i  86.1243-85).  This  operation 
completes  the  evaporative  emission 
measurement  procedure. 

§86.1239    [Reserved] 

§86.1240    [Resmved] 

§86.1241    [Reserved) 

§86.1242-85    Record*  required. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description). 


(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  ID  number,  Manufacturen 
Model  Year;  Engine  family;  Evaporative 
emissions  family;  Basic  engine 
description  (including  displacement, 
number  of  cylinders,  and  catalyst 
usage);  Engine  maximum  power  rating 
and  rated  speed;  Fuel  system  (including 
number  of  carburetors,  number  of 
carburetor  barrels,  fuel  injection  type, 
fuel  tank(s)  capacity  and  location,  and 
number  and  size  (volume  and  working 
capacity)  of  evaporative  control 
canisters.  Engine  code;  Gross  vehicle 
weight  rating;  Actual  curb  weight  at  zero 
miles;  Actual  road  load  at  50  mph; 
Transmission  configuration;  Axle  ratio; 
Vehicle  line;  Odometer  reading;  Idle 
rpm;  and  Drive  wheel  tire  pressure,  as 
applicable. 

(g)  Indicated  road  load  power 
absorption  at  50  mph  (80  km/hr)  and 
dynamometer  serial  number.  As  an 
alternative  to  recording  the 
dynamometer  serial  number,  a  reference 
to  a  vehicle  test  cell  number  may  be 
used,  provided  the  test  cell  records 
show  the  pertinent  information. 

(h)  All  pertinent  instrument 
information  such  as  timing,  gain,  serial 
number,  detector  number  and  range.  As 
an  alternative,  a  reference  to  a  vehicle 
test  cell  number  may  be  used,  with  the 
advance  approval  of  the  Administrator, 
provided  test  cell  caUbration  records 
show  the  pertinenMnstrument 
information. 

(i)  Recorder  charts:  Identify  zero,  span 
and  enclosure  gas  sample  traces. 

(j)  Test  cell  barometric  pressure  and 
ambient  temperature. 

Note. — A  central  lalxjrafory  barometer 
may  be  used:  Provided,  That  individual  test 
cell  barometric  pressures  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer  location. 

(k)  Fuel  temperatures  as  prescribed. 


§86.1243-85 
emissions. 


Calcutations;  evaporative 


The  calculation  of  the  net 
hydrocarbon  mass  change  in  the 
enclosure  is  used  to  determine  the 
diurnal  and  hot-soak  mass  emissions. 
The  mass  is  calculated  from  initial  and 
final  hydrocarbon  concentrations  in  ppm 
carbon,  initial  and  final  enclosure 
ambient  temperatures,  initial  and  final 
barometric  pressures,  and  net  enclosure 
volimie  using  the  following  equation: 


=kv,xir 


c».,N,     c^,r,, 


T, 
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Where: 

Mhc= Hydrocarbon  mass,  g. 

Chc= Hydrocarbon  concentration  as  ppm 
carbon. 

V,=Net  enclosure  volume  ft'(m')  as 

determined  by  subtracting  100  ft*  (2.84 
m*)  (volume  of  vehicle  with  windows  and 
any  storage  compartments  open)  from 
the  enclosure  vohmie.  A  manufacturer 
may  use  the  measured  volume  of  the 
vehicle  (instead  of  the  nominal  100  ff] 
provided  the  measured  volume  is 
determined  and  used  for  all  vehicles 
tested  by  that  manufacturer. 

PB=barometric  pressure,  in.  Hg  (kPa). 

T=enclo8ure  ambient  temperature,  R  (K). 

k=.208  (12+H/C);  for  S!  units,  k=1.2 
(12  +  H/C) 

Where: 

H/C=HydTOgen-carbon  ratio. 

H/C=2.33  for  diurnal  emissions. 

H/C=2.2  for  hot  soak  emissions. 

i  =  Indicates  initial  reading. 

f=  Indicates  final  reading. 

The  final  recorded  results  shall  be 
computed  by  summing  the  individual 
evaporative  emissions  results 
determined  for  the  diumal  breathing 
loss  test,  running  loss  test,  and  the  hot 
soak  test. 

§86.1244    (Reserved] 

§86.1245    [Reserved] 

Authority:  Section  202,  206,  301  of  the  Clean 
Air  Act  as  amended,  42  U.S.C.  7521,  7525. 
7601. 

2.  Appendix  I  of  Part  88,  is  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

Appendix  I — Urban  Dynamometer  Driving 
Schedules 

***** 

(d)  EPA  Urban  Dynamometer  Driving 
Schedule  for  Heavy-Duty  Vehicles. 

Speed  versus  Time  Sequence 


(toOONl<Mc) 

SpMd 

(mph) 

0 

0.0 

t 

OX) 

> 

Oi> 

s 

0.0 

* 

OX) 

s  _. 

0.0 

fi 

00 

7                                       

0.0 

«                                          

OjO 

9 ... 

00 

to 

ao 

t1 

00 

19             

00 

ia 

00 

1* 

ao 

IS 

0.0 

'« 

00 

17 

oo 

IR 

Oi) 

'» 

OS 

XI 

OcO 

7> 

0.0 

79 

0.0 

Xt                           

OjO 

M 

OJO 

X 

0.19 

Ml 

1  00 

77 

1.S1 

M 

2JS 

7B 

4M 

Speed  Versus  Time  Sequence— ConSnued 

R6cor(t  (m^ 

Spaed 

30 _ _ „ __. 

31 _ 

686 

12 .„_     _   .. 

7  71 

S3 

745 

»•                                           ,     „, 

9:22 

35 _.            ...       „..               .„_„._ 

1000 

38 ,     ,  , 

906 

37 _ _ „ _ 

38 

10.06 
11  24 

3B- _.    _ _... 

12  79 

40 _ 

1400 

41  _ .._ _    

48. 

4a. _ __ 

12.67 
13  00 

M 

13.00 
1366 

46. . 

•6. _.    

47 _ _ _ 

15.00 
1500 

48. _  _ 

1337 

48. ... 

1208 

so ....   .       _    _  . 

12.26 
14.29 

SI 

52.- .„.       

53 __    „     ._ 

15.20 

54. __      „        __.      . 

1876 

S5 

1700 

SB 

S7. 

Mt3 

SB __ 

18.77 

SB _ 

20S4 

80 _                  .     „      _     

■1 

18.14 
17S8 

8». ...     

■3 

1700 

■4 

1694 

•fi 

1500 

88 _     ... 

ISOO 

«7 

15^)0 

■■ 

1586 

■a 

12.35 

70 

71 _ ..             „.            .              „               J 

1427 

7»                                ,  ,                                                                J 

12.58 

79 

12.25 

74                              

91B 

7R 

800 

n 

soo 

77                                         

838 

78..-..                                 ._           ...    . J 

9S3 

78.    ..          .    J 

10.88 

80 

1100 

•1 

9.00 

82 .      ..       „ 

SOO 

n 

932 

s« ...„ 

1000 

as. 

998 

88. -  

SOO 

■7 

SS6 

««.                                                                

14.33 

88. _           „.     „, 

17S3 

88.. .    ._    . 

1S42 

•1.. ._         „.    

2000 

»..                                  

2074 

B 

2100 

94 ._        .     

21 11 

95 _        .    . 

2384 

S6. 

27  00 

■7 

27  00 

■" 

2905 

ao                           

32At 

••» 

3101 

101              

31  tW 

102 _                  

31 S2 

on 

33X10 

*"4 

32.37 

MK 

3043 

WW 

107 

30.00 

MM 

3051 

ino 

32.41 

tlO 

•11 

33.00 
32^ 

113                            

32X10 

".'»                                                   

3104 

t14 

32.20 

UK                                               

333S 

H«         

3400 

117                         

34  00 

11«                                 

3400 

IIS _          _           

33X>1 

ISO .... 

31 J8 

Speed  Versus  Time  Sequence— Contnued 


nocord  (n^ 


121 

122 

WS 

124 

125 

126 

127 

126 

129 

130 

191 

132 

193 

194 

195 

136 

137 

136 

199 

140 

141  

142 

♦43 


145.. 
146. 
147. 
146. 


2S4.. 
206.. 
208. 
297. 
208. 
206. 
210. 
2t1„ 


ISO 

151 

152 

«S 

W4 

155 .„ 

W6 

157 

1S» ........ 

159 

WO 

Wl 

1«2 

168 

164 

165 

166 

167 

166 

168 

170 

171 

172 _.. 

173 

174 

176 

1?8 

177 

176 

ITS 

188 

181 

162 

1«S 

184 

185 _.. 

186 

187 

188 

188 _.. 

190 

191 

192 

198 

194 

196 

116 ...: 

1B7 

19B 

198 

288 

2S1 


30.10 
20.17 
23JB 

21.46 
17.28 
15J3 
13.7S 
12J80 
10J3 

&a 

5JB 

2«1 

OJO 

Ol0 

QJB 

09 

OJS 

on 

09 

0» 

09 

OS 

09 

09  ' 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

QUO 

09 

09 

09 

09 

09 

09 

09 

09 

09 

OlO 

031 

0J» 

09 

09 

09 

ao 
ao 

09 
09 
09 
ttS 
09 
09 
09 

ao 

09 
09 
09 
09 
09 
09 
09 
09 

an 

0.71 

09 

09 

09 

09 

4.re 

6.00 

890 

69» 

5:38 

4.14 

IJi 

09 

09 
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Speed  Vstsus  Time  Sequence— Continued 


Rvoord  (m^ 


>1» 

913 

>14 

»1« 

»1« 

»17 

«■ 

»ia 

9» 

591 

a» 

»9 

9M 

9SS 

99B 

m 

"^ 

2M 

m 

991 

939 

9!ia 

»« 

9^ 

99a 

937 

991 

99B 

940 

941 

949 

943 

944 

94<( 

'4«. 

94T 

94a 

94a 

9S0 

251  ......_ 

9S9 

9S3 

XA 

»« 

9sa 

»*7                   i 

9tt 

9sa 

9aB 

9ai 

9.9 

MS 

9«4                                - 

9<« 

MB 

J«T 

9«a                           1 

9. 

97B                                         ^ 

971 

979 

979 

974 

m 

97. 

977                                    ' 

97B 

97. 

9aB 

9ai 

9a9 

983 

3M 

9Wt 

9aa 

9B7 

9aa 

9aa 

9ga 

9B1 

909 

9«l 

984 

9aft 

9aa 

9«7 

9aa 

saa 

aaa 

9a< 

309 

Speml 
(inph) 


0.0 
0.0 
00 
0.0 
0.0 
00 
0.0 
OO 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
00 

ao 

OO 
0.0 
00 

0.4a 

164 
041 
0.0 
0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

00 

0.0 

00 

0.0  ' 

OO 

0.0 

OO 

0.0 

0.0 

0.0 

00 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.24 

0.60 

0.0 


Speed  Versus  Time  Sequence— Continued 


Record  (sec) 


303 

304 

305 

306 

307 

306 

309 

310 

311  _.. 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323...._ 

324 

325 

326 

327 

326 

329 

330 ._... 

331 

332. 

333 

334 

335 


Speed 
(mph) 


336. 


337. 
336. 
339. 

340.. 
341. 
342.. 


343. 

344. 
345.. 
346„ 


347 

346 

349 

350 

351 

352 

353 

354 

355 


3S6_ 

357.. 
356.. 
359. 
360.. 


361 .... 
362- 
363  „ 
364_ 
366.... 
366-. 
367... 
368... 
369_ 
370 ._. 
371  „ 
372.... 
373 .._ 

374  __ 

375  _. 

376 

377 

378 ._ 
379.„.. 
380 -_ 
361 ..... 

382 

383.™ 
384„ 
385..... 
366..... 
367™ 


390.. 
391. 
392. 
383- 


1.42 
2.00 
3.06 
5.63 
4.00 
4.00 
3.34 
1.37 
1.00 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
023 
1.39 
200 
4.11 
5.x 
602 
7.18 
7.33 
6.49 
7.00 
700 
7.00 
7.00 
7.00 
743 
8.00 
800 
7.09 
11.06 
1289 
14  49 
11.46 
13.08 
1655 
1600 
15.34 
12.32 
1300 
13.00 
1300 
1586 
12.00 
1173 
11.00 
1100 
1100 
11.90 
12  89 
1036 
726 
495 
468 
668 
8.00 
7.84 
7.00 
6.53 
7.89 
1057 
1100 
10.10 
10.74 
10.42 
11.00 
1246 
14.77 
14.09 
16.20 
17.00 
17.00 
17.00 
17.00 
15.02 
15.71 
14.00 
14.82 
15.38 
15.78 
16.00 
16.00 
16.25 
17.41 
18.56 
19.00 
19.88 


Speed  Versus  Time  Sequence— Continued 


Recocd  (sec) 


394.. 
395.. 
396.. 
397.. 
396.. 
399... 
400... 
401... 
402... 
403... 
404... 
405... 
406... 
407... 
408... 
409... 
410.. 
411... 
412... 
413 ... 
414 ... 
415... 
416... 
417... 
418... 
419.... 
420... 
421  .... 
422 .... 
423 .... 
424  .... 
425 .... 
426 .... 
427... 
428 .... 
429 .... 
430 ... 
431  „.. 
432..- 
433 .... 
434 .... 

435 

436 

437 

436 .... 

439 

440 

441 

442.— 
443 


445 .... 
446... 
447 ... 
448..- 
449 .... 
450 .... 
451 ... 
452 .... 
453 .... 
454... 
455..- 
456 .... 
457 .... 

458 

459 

460 

461 

462 

463 

464 

465 

466 

467 

468...- 

469 

470 

471 

472 

473 

474 

47S 

476  -.- 

477  -.- 

478  .— 

479 

480 

481  ...-. 

482 

483 


Speed 
(mph) 


21.00 

21.00 

21.00 

20.48 

20.00 

19.18 

19.00 

16.86 

18.29 

19.00 

19.61 

20.00 

20.00 

2000 

20.00 

20.00 

19.45 

2a42 

21.87 

2a97 

20.37 

22.00 

22.00 

2266 

23.00 

23.97 

25.51 

29.00 

29.00 

29.00 

30.51 

31.00 

30.00 

30.00 

30.00 

30.54 

31.00 

31.86 

31.00 

31.17 

32.33 

33.00 

33.00 

33.80 

34.00 

35.12 

36.00 

36.00 

34.82 

33.25 

32.09 

32.00 

32.00 

32.00 

32.00 

3200 

32.85 

33.01 

34.00 

33.68 

32.52 

32.00 

32.00 

32.95 

33.00 

33.00 

33.42 

34.00 

34.74 

35.00 

35.00 

35.00 

35.00 

35.00 

35.00 

35.84 

37.99 

36.00 

37.60 

36.41 

39.37 

39.00 

39.00 

38.10 

39.00 

39.41 

40.57 

41.73 

42.00 

41.92 

40.00 


UM; 


-Continued 

Speed 

(mph) 

21  00 

.     21.00 

.     21.00 

.     20.40 

2000 

19  18 

-^;jj;;.,.;. 

.     19.00 

.     18.86 

.     18.29 

1900 

1961 

.     20.00 

.     20.00 

.     2000 

........... 

.     20.00 

.     20.00 

«„ 

.     19.45 

20.42 

21.87 

20.97 

20.37 



22.00 

22  00 

, 

22  66 

^»M..».... 

23  00 

23.97 

25.51 

.«..»„... 

29.00 

29  00 

29.00 

30.51 

„..„ 

3100 

.„..«. 

30.00 

30  00 

30  00 

30.54 



31.00 



3186 

31.00 

31.17 

3233 

33.00 

3300 

33.80 

34.00 

35.12 

36  00 

36.00 

34.82 

„,.„.„.... 

33.25 

.„^„ 

32.09 

».»»».... 

32.00 

32.00 

32.00 

32  00 

„„ 

3Z00 

»»»....... 

32.85 

33.01 

»..«..»... 

34.00 

,       , 

33  68 

32.52 

32.00 

™.«.. 

32.00 

32.95 

..»..»».. 

33.00 

33.00 

3342 



34.00 

34.74 

.„.«. 

35.00 

«»«„.... 

35.00 

35.00 

..«....„.. 

35.00 

^..... 

35.00 

«.....«... 

35.00 

35.84 

37.99 

38.00 

37.68 

38.41 

-... 

39.37 

39.00 

38.00 

38.10 

»»»»... 

30.00 

30.41 

40.57 

41.73 

.»..»» 

42.00 

.».».»» 

41.92 

-«..,»»» 

40.00 
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Speb>  Versus  Time  Sbjuence— Conlinuad, 

Record  (•«;( 

Speed 
(mph) 

485....    _ 

4on) 

4M 

dor 

37j86 

488 

37J00 

*ea 

490 

34« 
33  70 

491 

tso 

32JM 

4<n 

404 

49S 

496 

1991 

497 

40* 

17.!80 

490 

1844 

son 

14-57 

501  

13  13 

502 _  

va 

10L81 

S04   

SOS 

7.90 

506 

G.34 

507 

07 

508 

3.03 

509 

1.87 

OjO 
OO 
OX) 
Oil 
QlO 
0.0 
(LO 

ao 

0.0 
00 

ao 
ao 
ao 
ao 

0X1 

OX) 
OX) 
OO 
OO 
OO 
OO 

ao 

OX) 
00 
OX) 
OX) 
OX) 
OS 

ao 

OX) 
OX) 
OX) 
00 

zx 

X»4 

5J1 

a26 

9.42 

11  15 
1Z73 
14.78 
16D5 
1741 
10.72 
21.52 
23JS 
24  83 
26.99 
27  15 
28J1 
29  46 
30j62 
31.78 
32J04 
34.18 
36.25 
37.41 
3a  56 
39.72 
40.00 
40.00 

4aoo 

4000 

510 

511 

512 

513 

514 _ 

SIS 

516 _ 

.517 

51* 

519 

520 

S21  _ 

522 

523 

5P4 

S7S _ 

S26 

527 

528 

520 

1.10 

.531 

532 _ ^_                ..   ._ 

533 - 

KU 

5.15 

5.16 

537 

538   

5.10 

540 

541 -  

542 

543 .    ..._     ... 

544 

545 „ ... 

546 — _ .„_ „ 

547 __ 

548 „ 

549 

550 

551 

552 

553 _ „ _. 

554 _ __ _  ._ 

555 _ . 

556 _ „.      ._. 

567 

556 „ _ „. 

559 

560 _ 

561 „ ._ 

562 

563  ..„ „_ _ 

564 _ 

565 

566 „ „_     _    _..   . 

567 . 

568 

569 , „ 

571 

572 „ 

573  - _     

574 _„ 

4aoo 

575 _ „...    „ 

4aoo 

Speed  Versus  Time  Sequence— Coninued 


Record  (MC9 

Speed 
(mph) 

S7S 

4MC 

S7T 

41J0O 

41  A) 

41.30 
42.00 

oa 

57« 

un 

5R1 

4240 
4280 
42.«3 

43jeo 

48D0 

» 

SB3 

•«4 

•w; 

•im 

4300 

•a»7 

•m 

44  71 

sn 

4SX)0 

4497 

•Bl 

44.18 

44J86 
44ii0 

<a9 

SB3 

SBl 

SOS 

4SJB0 

«7 

4S.«8 

•at 

«B 

48.80 

aM 

4800 

an* 

4««t 

47M 

47.08 
4f  00 

■n 

004 

■as 

MS 

47.00 
47180 

■02 

■na 

47.80 
4704 
48lO0 
48.93 
4091 
489) 

ma 

ni 

B1« 

ma 

■14 

4000 

■K 

4«00 

4a»2 

4S.07 

ma 

mr 

BU 

ma 

MJOO 

a>a 

son 
sago 

50)80 

cm 

■99 

an 

4a.iv 

■M 

4980 

■MC 

40  W) 

40J00 

so.ae 

SOjOO 

«»7 

BM 

sm 

■■0 

4988 

"■I       ,      , 

49.80 
40)80 

■32 

saa 

4810 
4886 

BU 

fLV. 

48X10 

4817 

IH7 

40JOO 

am 

40  98 

890 

SOXX) 

B4n 

SOXX) 

Ml 

so  00 

•e 

sono 

BCI 

5000 

R44 

5000 

■4.5 

sono 

84<S 

SOjOO 

A47 

5000 

rMA 

■40 

SOM 

■SD 

50.47 
si  00 

851 

flfi2 

(BU 

SI  .00 
si  .00 
51)80 

1>^ 

WK            

(HR 

SI  42 

«S7 

S280 

858 

5200 

IMO            

S2A0 
52j00 

(MO 

OBI 

iZXt 

fMP 

(«1             

S3  00 

684 

S3  80 

«»« 

S3  00 

666 

S3.00 

Sp^  Versus  Time  Sequence— ConMnoed 


riscoRi  (me) 

Spa«l 
(nvn) 

•87 

9390 

888 

gSJOB 
9398 

ITt 

«W... 

B71 

9C00 

672 

9£0S 

sra 

scti 

«74        

VtK 

•«_ 

9300 

«7« ._ 

677 

678....- 

SS.80 

670 _        _ 

93.00 
93.08 

880 

881  .„ 

93.90 

882 „ 

53.110 

883 

9X00 

884 

93)88 

•BS 

9SM 

nt 

95.00 

■87 

9&00 

888 

96X10 

880 

9&00 

801 _     

S&OO 

88C 

888 

95ne 
95.tie 
9sn 

96.O0 
95.98 
9608 
95  98 

•84 

■OS 

«M 

887  _. 

•88 

1«8 

95.1» 
943B 
9«.« 

9990 
9«.« 

94)80 

m 

*» 

783     

704 

7«..._ 

788. _ 

94)00 
94)00 
94)00 

mr 

788 

7M 

94.00 

MO 

7f1 _ 

54)88 

713 

7»4 

715 

716 

717 

71« 

719 ._. 

7» 

7« 

712 

7«S 

784 

785 

738 

727 

728 

710 

730 

731 

732 

733 

734 

735 _.. 

736 _... 

737 

738 

730 

740 

741 

748 

743 

744 

745 

748 

747 

748 

748 

790 

791 

792 

793 V 

754 

786 

798 

757 


54.00 
94.7T 
98)00 
36.1)0 

9690 
S6.1B 
S7)DB 
9X87 
9X00 
56)08 

sen) 

56.00 
56)80 
56)80 
56.00 
58X10 
5690 
SO.*! 
57.00 
57)80 
57.08 
57.08 
57.90 
57.86 
98  08 
58.08 
5X00 
98.00 
9800 
58.00 
5X80 
58.00 
5808 
5715 
SO  00 
56.00 
58.00 
5800 
58.00 
56  83 
55  80 
55.00 
55  00 
5600 
55.00 
95.00 
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Speed  Vbisus  Time  Sequence— Continued 


Raoaid(MC) 


7M. 
7M. 
7S0. 

rsi- 

7B2. 
783- 
7»4. 
766. 
786- 
767  _ 
766- 
786_ 
770. 
771. 
772- 
773_ 
774_ 
775- 
776_ 
777-. 
77»_ 
776-. 
760- 
7B1-. 
7B2-. 
763-. 
784_ 
785._ 
766- 
767  _ 
766-. 
766- 
760- 
7»l_ 
7K_ 
768.- 
79«_ 
795_ 


7t7. 


602- 


603 


606- 


607- 


610- 
611- 
•12- 
613- 
•14- 
•15- 
•W- 
•17- 
•W- 
•16- 
•20. 


•21. 
■22. 


•M. 


•25. 


•27- 
•26. 


828- 


630- 


•31. 
•92. 


•38. 


•34- 
•36- 

•36. 


837. 

836- 


•41. 
•42- 


847. 


SpMd 


56.00 
55.00 
54.22 

54.00 
54.00 
54.00 
54.00 
54.00 
54  00 
54.00 
54.00 
54.00 
54.00 
54.00 
54.00 
54.00 
53.01 
50.86 
49.70 
48.54 
47.39 
46.23 
45t07 
43.91 
42.51 
40.60 
39.44 
38.28 
37.13 
35.94 
33.81 
32.66 
30.50 
28.34 
2637 
25.03 
21.87 
1985 
16.56 
15.40 
14.24 
1217 
1071 
8.06 
2.61 
1.45 
030 
0.0 
0.0 
0.0 
0.0 
OO 
OO 
0.0 
OO 
OO 
0.0 
0.0 
0.0 
OO 
00 
OO 
0.0 
0.0 
0.0 
0.0 
OO 
0.0 
0.0 
OO 

ao 

OO 

OO 

019 

1.00 

1.51 

268 

4.64 

696 

886 

7.71 

745 

9.22 
WOO 

908 
1008 
11.24 
1279 
14.00 
12.58 
1287 


Speed  Versus  Time  Sequence— Continued 


Record  (sec) 


848. 
850. 


851.. 
852.. 
853.. 
854  . 
855.. 
856.. 
857- 
858  . 
859.. 
860.. 
861.. 
862- 
863- 
864... 

865  .. 

866  .. 
867- 
868.- 
869.. 
870... 
871  ... 
672- 
873- 
874 ... 
875  .. 
876..- 
677  - 
878... 
879 .... 
880- 

881  .... 

882  . 

883  . - 
884.- 
885  ... 


Spead 

(mph) 


887. 


890 

891 

892 

893 --.. 

894 ._... 

895 


897    .. 
898 
899   .. 
900- 
901   ... 

902 

903    - 

904 

905 

906 

907 

908 

909 

910 

911 

912 

913 

914 

915 

916 

917 

818 

919 

920 

921 

922 

923 

924 

925 

928 

927 

928 

929 

930 

931 

932 ...- 

933 

934 

935 

938 

937 

936 

939 


13.00 
13.00 
13.68 
15.00 
15.00 
13J7 
1203 
12.26 
14.29 
14.56 
15.20 
16.76 
17.00 
17.00 
17.23 
18.77 
20.54 
19.60 
18.14 
17.98 
17.00 
16.34 
15.00 
15.00 
15.00 
15.96 
1235 
15.28 
14.27 
1259 
122S 
9.28 
8.00 
8.00 
8.38 
9.53 
10.69 
11.00 
9.00 
9.00 
9.32 
10.00 
9.36 
9.00 
9.95 
14.33 
17.53 
19.42 
20.00 
20.74 
21.00 
21.11 
23.84 
27.00 
27.00 
29.05 
3252 
31.01 
31.00 
31.62 
33.00 
32.37 
30.43 
30  00 
30.00 
30.51 
32.41 
33.00 
32.27 
32.00 
31.04 
32.20 
33.36 
34.00 
34.00 
34  00 
33.01 
31.86 
30.10 
26.17 
23.39 
21.46 
1728 
15.63 
13.78 
12.60 
1033 
8.28 
5.38 
2.91 
0.0 


Speed  Versus  Time  Sequence— Continued 


ReconI  (sec) 

Speed 
•(mph) 

940- 

941- 

942.. 

943  . 

944. 

945  . 

946.. 

947- 

948- 

949 

950- 

951- 

952- 

953- 

954.. 

955- 

956- 

957- 

958- 

956- 

960  - 

961- 

962  . 

963- 

964... 

965- 

966... 

967  .. 

968 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

^ 

00 

00 

0.0 
00 

969- 
970 ... 
971 ... 

972  . 

973  - 

974  .. 
975 ... 
976  . 
977 .. 

978  . 

979  .. 

00 

00 

00 

00 

00 

00 

00 

00 

00 

980  - 
961... 

0.51 

0.33 

0.0 

0.0 

00 

962 .... 

963  - 

964  .. 

965  ... 

0.0 
00 

986 

987  ... 

00 

968  ... 

0.0 
00 

989  .. 

990.  . 

00 

991 

00 

992 

0.0 
00 

993- 

994  .. 

00 

995... 

0.0 
0.0 
00 

996- 

997  ... 

998  .. 

00 

999  - 

00 

1000- 
1001  .. 

0.0 
0.0 
00 

1002 

1003 -. 

0.13 

071 

0.0 

0.0 

0.0 

00 

1004 1 

1005 -. 

1006- 
1007 ... 

1008  - 

1009  .. 

415 
600 
600 
6.00 
530 

1010... 

1011 ... 

1012  .. 

1013 -. 

1014  .. 

1015  .. 

1.96 

00 

0.0 

0.0 

0.0 

0.0 

0.0 

00 

1016 -. 

1017- 

1018.- 

1019- 

1020... 

1021 ... 

1022... 

1023- 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

1024-.. 

1025- 

1026 -. 

1027.- 

1028- 

1029- 

1030.- 

Spaed 

(mph) 

0.0 

0.0 



0.0 



0.0 

0.0 

0.0 

0.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

ao 

0.0 
0.0 
0.0 
0.0 
0.0 

oja 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.51 

0.33 

0.0 

0.0 

ao 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

00 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.13 

0.71 

ao 

0.0 
0.0 
0.0 
4.15 

aoo 

600 

6.00 

5.30 

4.14 

1.96 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

OJH 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 
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Speed  Versus  Time  Sequence— Continued 


Record  (MC) 


1031.. 
1032  _ 
1033.. 
1034.. 
1035.. 
1036.. 
1037.. 
1038.. 
1039.. 
1040.. 
1041.. 


Spaed 
(mph) 


Speed  Versus  Time  Sequence— Continued 


Record  (aee) 


0.0 
OJO 
0.0 
0.0 
0.0 
0.0 

a4a 

1.64 
0.41 
0.0 
0.0 


1042  „ 
1043. 
1044.. 
1045- 
1046  „ 
1047.. 
1048.. 
1049.. 
1050  _ 
1051.. 
1052.. 


Spaed 
(mph) 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

ao 

0.0 


Speed  Versus  Time  Sequence— Continued 


Record  (aac) 


1053. 
1064. 
1056  „ 


1066. 


1067. 
1058.. 
1050.. 


1060. 


00 
OjO 

oe 

OjO 
00 
OuO 
OuO 
CO 


(FR  Doc  83-198  FUed  1-11-83;  ft45  am] 
WUJNQ  CODE  8560-S0-H 


VOL 


4  8 


J  A 


1   2 


1985 


UM; 


Wednesday 
January  12,  1983 


Part  V 

Environmental 
Protection  Agency 

Gaseous  Emission  Regulations  for  1985 
and  Later  Model  Year  Light-Duty  Trucks 
and  Heavy-Duty  Engines;  Proposed  Rule 


VO- 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[AMS-FRL  224»-7a] 

Control  of  Air  Pollution  From  New 
Motor  Vehiciet  and  New  Motor  Vehicle 
Engines;  Gaseous  Emission 
Regulations  for  1985  and  Later  Model 
Year  Ught-Outy  Trucks  and  Heavy- 
Duty  Engines 

agency:  Environmental  Protection 

Agency. 

ACnoH:  Proposed  rule. 


summary:  This  notice  proposes  for 
public  comment  two  options  which  EPA 
is  considering  for  revising  the  useful-life 
definition  for  1985  and  later  model  year 
light-duty  trucks  [LDTs)  and  heavy-duty 
engines  (HDEs).  In  addition  to  the 
original  full-life  useful-life  definition 
estabhshed  for  the  1984  model  year, 
EPA  is  considering  a  modified  version  of 
the  full-life  useful-life  definition,  and  an 
extended  half-life  useful-life  definition. 

This  proposal  arises  as  a  result  of  I 
comments  received  in  response  to      I 
previous  EPA  requests  for  comments  on 
the  LDT/HDE  useful  life  issue.  Through 
this  proposal  EPA  seeks  to  establish  a 
final  LDT/HDE  usehil-life  definition 
which  is  both  workable  and  practicable 
for  the  regulated  industry  and  compUes 
with  the  useful-life  provisions  of  the 
Clean  Air  Act  as  amended  in  1977.     ' 

A  full  description  of  the  options 
proposed  today  is  contained  elsewhere 
in  this  Federal  Register  as  part  of  a 
parallel  final  rulemaking.  Those  desiring 
to  review  and  possibly  comment  on  the 
proposal  should  refer  to  the  final  rule  for 
further  information. 

DATES:  The  record  will  remain  open  for 
comments  on  this  proposal  for  45  days 
following  publication,  or  for  39  days 
after  a  public  hearing  should  one  be 
requested.  Therefore,  all  comments  must 
be  submitted  on  or  before  February  28, 
1983,  if  a  public  hearing  is  not  held. 

Any  person  requesting  a  public 
hearing  on  this  proposal  should  submit 
such  a  request  in  writing  to  the 
information  contact  shown  below  no 
later  than  January  27, 1983.  If  a  hearing 
is  requested,  its  date  and  location  will 
be  announced  in  a  subsequent  Federal 
Register  notice 

AOONESS:  Written  comments  should  be 
submitted  directly  to:  U.S.  FJJA,  Central 
Docket  Section  (A-130),  Attn;  Docket 
No.  A-81-11,  401  M  Street  SW..  I 

Washington,  D.C.  20460.  | 

Docket  No.  A-81-11  contains 
materials  relevant  to  this  proposal  and 
is  located  in  the  U.S.  EPA.  Central 


Docket  Section,  West  Tower  Lobby, 
GaUery  1.  401  M  Street.  SW.. 
Washington.  D.C.  The  docket  may  be 
inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying  services. 
The  telephone  number  at  the  Central 
Docket  Section  is  (202)  382-7548. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Glenn  Passavant,  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Rd.,  Ann  Arbor,  MI  48105. 
Telephone:  (313)  668-4408. 

SUPPI^MENTARY  INFORMATION: 
L  Background 

In  December  of  1979,  EPA 
promulgated  a  revised  useful-life 
definition  for  1984  and  later  model  year 
HDEs  which  incorporated  for  the  first 
time  a  full-life  concept  in  lieu  of  the 
previously  used  half-life  concept  (45  PR 
4136).  In  a  separate  rulemaking 
pubhshed  in  September  of  1980,  the  full- 
hfe  useful-life  definition  was  also 
adopted  for  1984  and  later  model  year 
LDTs  (45  FR  63734). 

As  a  part  of  the  Administration's 
regulatory  relief  program  announced  on 
April  6, 1981,  EPA  committed  to  a 
further  study  of  the  full-life  useful-life 
requirement  and  on  June  17. 1981,  EPA 
published  a  formal  request  for 
comments  on  the  full-Ufe  useful-life 
provisions  (46  FR  31677).  This  request 
encouraged  general  comments  on  the 
new  useful  life  definition  and  posed 
several  specific  questions  for  comments. 
The  period  for  comment  closed  on 
December  1. 1981  (see  public  docket  A- 
81-20). 

Upon  review  and  study  of  the 
comments  received  and  in  other 
correspondence  and  contacts  with  the 
regulated  industry  it  was  evident  that  a 
number  of  problems  still  existed  with 
the  full-life  useful-life  definition,  and 
that  it  would  be  necessary  to  reopen  the 
full-life  useful-life  issue  formally  in 
order  to  adequately  resolve  these 
concerns.  This  was  accomplished  in  the 
EPA  proposed  rule  "Revised  Gaseous 
Emission  Regulations  for  1984  and  Later 
Model  Year  Light-Duty  Trucks  and 
Heavy-Duty  Engines."  in  which  EPA 
sought  general  comment  on  the  full-life 
useful-life  provisions,  and  preserved  the 
option  to  modify  the  useful-life 
provisions  as  a  part  of  the  final 
rulemaking  process  (47  FR  1642.  January 
13, 1982).  The  two  additional  approaches 
being  proposed  here  for  comment  arose 
from  discussions  at  the  public  hearing 
on  the  January  13, 1982,  NPRM  and  from 
the  written  comments  which  followed. 


n.  Components  of  the  Proposal 

In  addition  to  the  currently 
promulgated  full-life  useful-life 
definition,  EPA  is  proposing  two  other 
possible  approaches  for  1985  and  later 
model  years:  A  "modified  full-life" 
definition  and  an  "extended  half-life" 
definition.  The  details  of  each  of  these 
proposals  are  discussed  in  a  separate 
final  rulemaking  action  also  published 
today  in  the  Federal  Register  entitled, 
"Revised  Gaseous  Emission  Regulations 
for  1984  and  Later  Model  Year  Light- 
Duty  Trucks  and  Heavy-Duty  Engines." 
The  discussions  can  be  found  in  the 
Supplementary  Information  portion  of 
the  aforementioned  action.  The 
discussion  of  the  proposed  modified  full- 
life  approach  is  in  the  section  entitled 
"1984  and  Later  Full-Ufe  Option."  The 
discussion  of  the  proposed  extended 
half-life  approach  is  in  the  section 
which  immediately  follows  entitled 
"Proposed  Half-Life  Option  for  1985  and 
Later  Model  Years."  The  reader  is 
referred  to  these  sections  for  full  detail 
on  these  two  additional  proposed 
approaches  for  the  1985  and  later  model 
year  useful  life  definition  for  LDTs  and 
HDEs. 

IIL  Authority 

Statutory  authority  for  this  proposal  is 
provided  in  sections  202(d)(2)  and  301(a) 
of  the  Clean  Air  Act  as  amended  in 
1977,  (42  U.S.C.  2541(d)(2)  and  2601(a)). 

rv.  Request  for  Comments 

As  in  past  rulemaking  activities,  EPA 
desires  full  public  participation  in 
arriving  at  a  final  rulemaking  decision. 
Therefore,  EPA  solicits  comments  on  all 
aspects  of  today's  proposal  from  all 
interested  parties.  Wherever  applicable, 
full  supporting  data  and  detailed 
analyses  should  be  submitted  to  allow 
EPA  to  make  full  use  of  the  comments. 
EPA  especially  encourages  commenters 
who  object  to  any  aspects  of  the 
proposal  to  attempt  to  suggest 
constructive  modifications. 

V.  List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Administrative  Designation 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  involves  no  negative  cost 
impacts  over  current  1985  regulations 
and  has  no  signi^cant  adverse  effect  on 
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competition,  productivity,  investment, 
employment,  or  innovation. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Effect  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  I 
certify  that  this  regulation  indeed  does 
not  have  any  significant  impact  on  small 
entities.  This  proposed  regulation  affects 
motor  vehicle  and  engine  manufacturers, 
and  this  group  does  not  include  a 
substantial  number  of  small  entities. 

Impacts  of  Reporting  Requirements 

This  proposed  rule  does  not  increase 
the  existing  reporting  requirements  over 
current  1985  LDT  and  HDE  emission 
regulations. 

Dated:  December  22. 1982. 
John  W.  Hernandez, 

Acting  Administrator. 

(FR  Doc  83-197  Filed  1-11-83;  8:45  am) 
BILLING  CODE  £360-50-11 


VOL 


4  8 


ISS 


J  A 


1   2 


1983 


UM. 


Wednesday 
January  12,  1983 


Part  VI 


Department  of 
Agriculture 

Agricultural  Stabilization  and 
Conservation  Service 

Special  Program  of  Payment  in  Kind  for 
Acreage  Diversion  for  1983  Ot>ps  of 
Wheat,  Com,  Grain  Sorghum,  Upland 
Cotton  and  Rice;  Interim  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvatlon  Service 

7CFR  Part  770 


Special  Program  of  Payment  in  Kind 
for  Acreage  Diversion  for  1983  Crops 
of  Wheat,  Com,  Grain  Sorghum, 
Upland  Cotton  and  Rice 

aqzncy:  A^mltural  Stabilization  and 
Conservation  Service.  USDA. 
ACTION:  Interim  rule. 


;  This  interim  rule  establishes 
a  program  of  payment  in  kind  for 
acreage  diversion  for  the  1983  crops  of 
wheat,  com,  grain  sorghum,  rice  and 
upland  cotton.  Under  the  program 
producers  will  be  offered  a  quantity  of  a 
commodity  as  compensation  for 
diverting  acreage  normally  planted  to 
that  commodity  in  addition  to  that  being 
taken  out  of  production  under  the  1983 
acreage  reduction  and  cash  land 
diversion  programs  for  wheat,  com, 
grain  sorghum,  rice  and  upland  cotton 
previously  announced.  Even  with  these 
programs  the  supply  of  these 
commodities  will  greaUy  exceed 
demand.  Accordingly,  the  Department 
has  determined  that  the  diversion  of 
additional  acreage  from  the  productiMi 
of  such  crops  is  necessary  to  adjust  the 
total  national  acreage  of  such 
commodities  to  desirable  goals  and  that 
producers  should  be  compensated  by 
receipt  of  Uke  commodities.  This 
document  sets  forth,  in  general,  the 
requirements  for  program  participation 
and  the  manner  in  which  payment  in 
kind  will  be  made  available. 
DATES:  Effective  date  January  12, 1983. 
Comments  must  be  submitted  on  or 
before  February  11, 1983,  in  order  to  be 
assured  of  consideration. 
AOOMCSS:  Comments  should  be 
addressed  to  Director,  Analysis 
Division,  ASCS,  USDA,  Room  3741. 
South  Building.  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  C  Williams,  ASCS.  202- 
447-3391. 

SUPfLEMCNTARV  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
Department  of  Agriculture  procedures 
implementing  Executive  Order  12291 
and  Secretary's  Memorandimi  No.  1512- 
1  and  has  been  classiHed  as  "major" 
since  the  program  will  have  an  annual 
effect  on  the  economy  exceeding  $100 
million. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Department  is  not  required  by  5  U.S.C. 


553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Department  has  prepared  an 
Interim  Regulatory  Impact  Analysis  of 
this  regulation.  Copies  of  the  analysis 
are  available  to  the  public  from  Director. 
Analysis  Division,  Agricidtrural 
Stabilization  and  Conservation  Service. 
USDA.  Room  3741,  South  Agriculture 
Building,  14th  and  Independence 
Avenue.  SW..  Washington.  D.C  20250. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Production  Stabilization,  10.055;  Rice 
Production  Stabilization,  10.065;  and 
Wheat  Production  Stabilization.  10.058; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Statutory  Authority 

The  program  will  be  conducted 
pursuant  to  the  authority  of  the 
Agricultural  Act  of  1949.  as  amended, 
and  the  Commodity  Credit  Corporation 
Charter  Act.  The  Agricultural  Act  of 
1949,  as  amended  by  the  Agriculture  and 
Food  Act  of  1981,  authorizes  the 
Secretary  to  make  land  diversion 
payments  to  producers  of  wheat,  feed 
grains,  upland  cotton  and  rice  if  the 
Secretary  determines  that  the  payments 
are  necessary  to  assist  in  adjusting  the 
total  national  acreage  of  the 
commodities  to  desirable  goals.  The 
Charter  Act  gives  the  Corporation  broad 
authority  to  support  the  price  of 
agricultural  commodities,  stabilize 
agricidtiu-al  commodity  markets  and 
remove  and  dispose  of  agricultural 
surpluses. 

Need  for  Program 

Acreage  reduction  and  land  diversion 
programs  have  already  been  instituted 
for  the  1983  crops  of  wheat,  feed  grains, 
upland  cotton  and  rice  under  provisions 
of  the  Agricutural  Act  of  1949.  as 
amended.  Producers  participating  in 
those  programs  will  reduce  planted 
acreage  for  wheat  by  at  least  20%.  for 
feed  grains  by  at  least  20%,  for  upland 
cotton  by  at  least  20%,  and  for  rice  by  at 
least  20%.  Even  with  these  programs  the 
supply  of  these  commodities  will  greatly 
exceed  demand.  Record  production 
coupled  with  a  weak  worldwide  demand 
for  these  commodities  due  to  the  global 
recession  and  severe  financial  problems 


of  some  of  our  major  foreign  customers 
has  created  undesirable  surpluses. 
Accordingly,  the  Department  has 
determined  that  the  diversion  of 
additional  acreage  from  the  production 
of  such  crops  is  necessary  to  adjust  the 
total  national  acreage  of  such 
commodities  to  desirable  goals  and  that 
producers  should  be  compensated  by 
receipt  of  like  commodities. 

Program  Provisions 

Contracts.  The  Commodity  Credit 
Corporation  will  enter  into  contracts 
Kvith  producers  under  which  producers 
who  divert  acreage  from  the  production 
of  1983  crops  of  wheat,  com,  grain 
sorghiun,  upland  cotton  or  rice  and 
devote  the  acreage  to  approvpd 
conservation  uses  will  be  compensated 
in  the  form  of  quantities  of  those 
commodities.  The  acreage  would  be  in 
addition  to  that  which  the  producer  has 
agreed  to  take  out  of  production  under 
the  1983  acreage  reduction  and  cash 
land  diversion  programs  previously 
announced. 

Acreage  Diversion.  Any  producer  may 
enter  into  a  contract  to  divert  not  less 
than  10  percent  nor  more  than  30 
percent  of  the  farm  acreage  base  for  any 
crop.  In  addition,  producers  may  submit 
bids  for  a  contract  to  divert  100  percent 
of  the  farm  acreage  base  for  any  crop. 
Bids  must  be  in  terms  of  the  percentage 
of  the  farm's  yield  for  the  crop  which  the 
producers  consider  to  be  an  acceptable 
level  of  compensation.  The  Department 
will  determine  the  number  of  acres  for 
which  bids  will  be  accepted  for  each 
commodity  in  each  county,  based  on 
particular  supply/demand  situations, 
conditions  in  local  communities,  and 
other  relevant  factors.  In  no  event  will 
more  than  50  percent  of  the  total 
acreage  bases  for  a  commodity  in  a 
county  be  taken  out  of  production  under 
this  and  the  previously  announced  1983 
acreage  reduction  and  cash  land 
diversion  programs. 

Compensation.  In  the  case  of 
contracts  for  the  diversion  of  between 
10  and  30  percent  of  the  acreage  base  of 
a  commodity,  the  quantity  of  the 
commodity  received  as  compensation 
will  be  the  acreage  diverted  times  the 
farm's  yield  for  the  commodity, 
multiplied  by  95  percent  for  wheat,  80 
percent  for  com  and  grain  sorghum.  80 
percent  for  upland  cotton,  and  80 
percent  for  rice.  In  the  case  of  contracts 
for  the  diversion  of  100  percent  of  the 
acreage  base  of  a  conmiodity,  the 
quantity  of  the  commodity  received  as 
compensation  will  be  determined  in  the 
same  way  utilizing  the  percentage  of  the 
farm's  yield  specified  in  the  bid. 


UM> 
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To  the  extent  that  a  producer  has 
outstanding  fanntr  owned  reserve  loans 
obtained  before  January  12, 1983  or 
regular  price  support  loans  for  which  the 
producer  has  pledged  as  security  a 
commodity  which  the  Department  is 
obligated  to  pay  the  producer,  the 
producer  must  sell  the  commodity  to  the 
Department  up  to  the  quantity  the 
Department  is  obligated  to  pay  the 
producer  at  a  price  equal  to  the  cost  of 
liquidating  the  loan  for  which  the 
commodities  sold  to  the  Department  are 
pledged.  In  the  case  of  farmer  owned 
reserve  loans,  the  price  will  be  reduced 
by  the  amoimt  of  any  unearned  advance 
storage  payments.  Further,  in  the  case  of 
farm  stored  farmer  owned  reserve  loans, 
the  price  will  include  additional 
compensation  to  take  account  of  long 
term  storage  related  commitments  the 
producer  may  have  undertaken.  It  is  the 
present  intention  of  the  Department  to 
provide  15.5  cents  per  bushel  in 
additional  compensation.  The 
commodities  sold  to  the  Department  will 
then  be  paid  to  the  producer.  To  the 
extent  that  commodities  are  not 
available  for  purchase  by  the 
Department  from  the  producer,  the 
producer  will  receive  commodities  from 
warehouses  designated  by  CCC.  In  all 
cases,  proper  adjustments  for  grade  and 
other  characteristics  affecting  quality 
will  be  made. 

Other  Contract  Provisions.  The 
regulations  authorize  the  Department  to 
include  other  appropriate  terms  and 
conditions  in  its  contracts  with 
producers. 

The  Department  will  pay  commodities 
which  it  owes  a  producer  upon  request 
at  any  time  during  the  five  month  period 
beginning  on  the  normal  harvest  date  for 
the  commodity  in  the  producer's  area. 
These  days  will  be  established  by  the 
Department  on  a  county-by-county 
basis.  The  Department  presently  intends 
to  include  in  the  contracts  provisions 
under  which  it  will  pay  producers  who 
request  the  commodities  after  the 
normal  harvest  date,  and  are  paid 
conmiodities  previously  pledged  by 
them  as  loan  security,  the  costs  the 
Department  would  have  incurred  had  it 
been  required  to  store  the  commodities 
from  the  normal  harvest  date  until  the 
date  of  payment  The  payment  will  be 
calculated  on  the  basis  of  an  annual  rate 
of  $.265  per  bushel  for  wheat  and  com, 
$.4732  per  hundredweight  for  grain 
sorghum  and  $.85  per  hundredweight  for 
rice.  The  rate  for  upland  cotton  will  be 
based  onindividual  warehouse  rate 
schedules. 

The  Department  also  intends  to  offer 
additional  payment  in  kind  to  producers 
whose  conservation  use  acreage 


requirement  under  the-previously 
announced  acreage  reduction  and  cash 
land  diversion  programs  has  been 
reduced  because  of  the  payment 
limitation  imposed  by  section  1101  of  the 
Agriculture  and  Food  Act  of  1981.  These 
producers  will  have  the  opportunity  to 
forego  this  reduction  in  conservation  use 
acreage  in  retuim  for  a  payment  in  kind 
based  on  50  percent  of  the  farm  yield  for 
the  conunodity  to  which  the  acreage  is 
normally  planted. 

Payment  Limitation.  The  limitations 
imposed  by  section  1101  of  the 
Agriculture  and  Food  Act  of  1981  on  the 
amount  of  payments  which  a  person 
may  receive  under  the  wheat,  feed  grain, 
upland  cotton  and  rice  programs  are  not 
applicable  to  commodities  received  as 
compensation  under  the  payment  in 
kind  program. 

If  the  payment  in  kind  program  is  to 
be  elective  in  reducing  production  with 
respect  td  1983  crops  in  order  to  assist  in 
bringing  supply  in  line  with  demand  and 
stabilizing  the  domestic  market,  the 
program  must  be  made  effective  as  soon 
as  possible  without  opportunity  for 
public  comment  so  that  producers  and 
others  might  be  made  aware  of  their 
opportimity  to  participate  in  the 
program.  Comments  received  on  the 
program  will  be  considered  and  any 
appropriate  changes  in  the  program  will 
be  made  before  the  final  rule  is  issued. 
The  Department  anticipates  issuing  a 
final  rule  by  February  25.  Producers  may 
sign  contracts  and  submit  bids  for 
contracts  until  March  11,  and  previously 
submitted  contracts  and  bids  may  be 
withdrawn  imtil  that  date.  If  any  change 
is  made  in  the  regulations,  producers 
who  have  already  signed  contracts  or 
submitted  bids  will  have  an  opportunity 
to  revoke  them  if  they  are  luiwilling  to 
agree  to  the  modifrcations. 

The  form  of  the  contracts  to  be  used 
by  the  Department  in  implementing  this 
rule  will  not  become  effective  until 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  7  CFR  Part  770 

Cotton,  Feed  grains.  Price  support 
program,  Wheat  Rice. 

Accordingly,  Subchapter  C  of  Chapter 
Vn  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  after 
Pari  760  a  new  Part  770  as  follows: 

PART  770— SPECIAL  PROGRAM  OF 
PAYMENT  IN  KIND  FOR  ACREAGE 
DIVERSION  FOR  1983  CROPS  OF 
WHEAT.  CORN,  GRAIN  SORGHUM. 
UPLAND  COTTON  AND  RICE 

770.1    General  description  of  program. 


Sec. 

770.2  Obligations  of  operators  and 
producers.  ,  - 

770.3  Obligations  of  the  Department. 

770.4  Other  contract  provisions. 

770.5  Contracting  procedures. 

770.6  Miscellaneous  provisions. 
Authority:  Sees.  lOl(i).  103(gl,  105B  and 

107B  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1441. 1444. 1444d  and 
1445b-l)  and  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714). 

§  770.1    G«fMral  da>cr1ptlon  of  progi'«n. 

(a)  The  Department  of  Agriculture  will 
enter  into  contracts  with  operators  and 
producers  who  agree  to  devote  acreage 
normally  planted  to  wheat  com,  grain 
sorghimi,  upland  cotton  or  rice  to  a 
conserving  use  in  return  for 
compensation  in  the  form  of  the 
commodity  normally  planted  on  the 
acreage.  This  part  describes  the  general 
terms  and  conditions  of  these  contracts 
and  the  procedures  under  which  the 
Department  will  enter  into  them. 

(b)  This  special  program  is  available 
throughout  the  United  States,  including 
Puerto  Rico,  for  the  1983  crops  of  wheat 
com,  grain  sorghtmi,  upland  cotton  and 
rice. 

§770.2    Obligations  Of  ofMratora  and 
producers. 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  impose  the  following  obligations  on 
the  operator  and  any  other  producers: 

(1)  The  operator  and  any  other 
producers  will  be  required  to  comply 
with  all  of  the  requirements  of  any  other 
acreage  reduction  or  paid  diversion 
program  established  by  the  Department 
for  any  commodity  included  in  the 
contract. 

(2)  The  operator  and  any  other 
producers  will  be  required  to  devote  a 
percentage  of  the  farm's  acreage  base 
for  any  commodity  included  in  the 
contract  to  an  approved  conserving  use 
in  addition  to  any  other  acreage 
reduction  or  paid  diversion.  This 
percentage  will  depend  on  the  contract 
between  the  Department  and  the 
operator  and  any  other  producers. 

(i)  The  Department  will  enter  into  a 
contract  with  the  operator  of  a  farm  and 
any  other  producers  on  the  farm  which 
provides  for  devoting  from  10  to  30 
percent  of  the  farm's  acreage  base  for 
one  or  more  commodities  to  an 
approved  conserving  use,  with  a 
concomitant  reduction  in  permitted 
acreage,  if  the  operator  and  any  other 
producers  wish  to  do  so.  The  operator 
and  any  other  producers  may  select  the 
commodities  to  be  included  in  the 
contract  except  that  the  contract  must 
include  either  both  com  and  grain 
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sorghum  or  neither.  They  may  also 
select  within  the  10  to  30  percent  rao^. 
the  percentage  of  the  acreage  base  of 
each  indvded  coimiiodity  that  will  be 
devoted  to  an  approved  conserving  ase. 
Compensation  to  operators  and  other 
producers  under  these  contracts  will  be 
based  on  a  fixed  percentage  of  ^e  farm 
yield  for  each  of  tiie  conunodities 
included  in  the  contract  See 
S  770J(a)(l). 

(ii)  In  addition,  the  Department  may, 
in  MBie  cases,  enter  into  a  contract  with 
the  operator  of  a  fann  and  any  other 
producers  on  the  tarn  which  requires 
the  operator  and  any  other  producers  to 
devote  100  percent  of  the  fann's  acreage 
base  for  one  or  more  comaKidities  to  an 
approved  conserving  use.  Tliese 
contracts  will  be  awarded  on  a        1- 
competitive  bid  basis  and  the  ' 

ooBipeBsatioo  to  an  operator  and  any 
other  producers  under  one  of  these  i 
contracts  will  be  based  on  the  I 

percentage  of  the  established  yield  for 
the  farm  for  each  of  the  commodities 
included  in  the  contract  which  was  bid 
by  the  operator  and  any  other  i 

producers.  See  S  770.5(b}. 

(3]  If  the  operator  of  a  farm  or  anjj 
other  producers  on  the  farm  have     ' 
outstanding  fanner  owned  reserve  loans 
obtained  prior  to  January  IZ  1963,  or 
regular  price  support  loans,  for  whidi 
they  have  pledged  as  security  a 
conuBodity  which  the  Department  is 
obligated  to  pay  them  under  the        1 
contract  at  the  time  they  request      ' 
payment  of  the  commodity,  they  must 
sell  the  commodity  to  the  Department  up 
to  the  quantity  the  Department  is 
obligated  to  pay  them,  at  a  price  equal 
tc  the  cost  of  liquidating  the  loan  or 
portion  of  the  loan  for  which  the 
quantity  sold  to  the  Department  is 
pledged,  subject  to  the  following 
adjustments: 

(i)  In  the  case  of  a  farmer  owned 
reserve  loan,  the  price  will  be  reduced 
by  the  amount  of  any  unearned  advance 
storage  payments  received  under  the 
loan.  I 

(ii]  In  the  case  of  farm  stored         | 
commodities  pledged  as  security  for  a 
farmer  owned  reserve  loan,  additional 
compensation  will  be  provided  to  take 
account  of  long  term  storage  related 
commitments  the  operator  or  other   I 
producer  may  have  undertaken. 

(4)  To  the  extent  that  the  operator  or 
any  odier  producers  have  loans  to  which 
paragraph  (aK3)  of  this  section  applies 
at  the  time  they  enter  into  the  contract, 
they  may  liquidate  those  loans  or  forfeit 
the  commodity  securing  them  only  to  the 
extent  that  the  liquidation  or  forfeiture 
does  not  reduce  the  quantity  of  the 
commodity  pledged  as  security  for  the 
loans  still  held  by  the  operator  and  such 


other  producers  below  the  quantity  of 
the  commodity  the  Department  is 
obligated  to  pay  the  operator  and  such 
other  producers  under  the  contract  The 
commodities  pledged  as  security  for 
loans  that  must  be  held  under  this 
paragraph  will  be  used  by  the 
Department  to  compensate  the  operator 
and  any  other  producers  under  the 
contract  See  §  770.3[a][2][}). 

(b)  The  contract  shall  provide  for  the 
payment  of  liquidated  damages  in  the 
event  that  the  operator  or  any  oAer 
producers  fail  to  comply  with  their 
obligations  under  the  contract 

§770.3    OMigationsofttMDapartmaNt 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  Ae  farm 
will  impose  the  following  obfigati«ia  on 
the  Department: 

(1)  The  Department  will  be  required  to 
compensate  the  operator  and  any  other 
producers  for  devoting  acreage  to  an 
approved  conserving  use  by  payment  of 
a  quantity  of  the  commodity  or 
commodities  that  would  otherwise  have 
been  produced  on  Uiat  acreage,  except 
that  ^e  Department  may  substitute  com 
of  equivalent  quantity  for  grain  sorghum. 
The  quantity  shall  be  the  yield  for  the 
farm  for  a  commodity  multipUed  by  the 
acreage  devoted  to  a  conserving  use 
under  the  contract  that  would  otherwise 
have  been  planted  to  that  commodity, 
multiplied  by  95  percent  for  wheat  80 
percent  for  com  and  grain  sorghum,  80 
percent  for  upland  cotton,  and  80 
percent  for  rice,  except  that  in  the  case 
of  contracts  awarded  on  a  competitive 
bid  basis,  the  percentage  shall  be  the 
percentage  bid  by  the  operator  and  any 
other  producers. 

(2)  The  contract  will  provide  that  the 
commodities  will  be  paid  in  the 
following  manner 

(i)  To  the  extent  that  the  operator  and 
any  other  producers  have  outstanding 
regular  price  support  or  farmer  owned 
reserve  loans  for  which  they  have 
pledged  as  security  a  commodity  which 
they  must  sell  to  the  Department  the 
commodities  sold  to  the  Department  will 
be  paid  to  the  operator  and  such  other 
producers.  See  9  770.2(a)(3). 

(ii)  To  the  extent  that  a  commodity 
cannot  be  paid  using  the  procedure 
described  in  paragraph  (a)(2)(i)  of  this 
section,  it  shall  be  paid  out  of  stocks 
available  to  the  Department  for  that 
purpose. 

(3)  The  contract  will  provide  that  the 
commodities  will  be  paid  upon  request 
of  the  operator  and  any  other  producers 
at  any  time  during  the  five  month  period 
beginning  with  normal  harvest  date  for 
the  commodity  in  the  area  where  the 
farm  is  located. 


(4)  The  contract  may  contain  special 
arrangements  andxequirements  with 
respect 4o  the  Department's  obligations 
to  producers  who  are  active  members  of 
a  marketing  cooperative. 

§770.4    OttMreomraetproviaioas. 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  establish  standards  for  the  grade 
and  other  characteristics  affecting  the 
quality  of  any  commodity  the 
Department  Is  oUigated  to  pay  to  the 
operator  and  any  other  producers.  It  will 
further  provide  for  adjustments  in  the 
quantity  of  a  commodity  paid  to  the 
operator  and  any  other  producers  to 
compensate  for  any  differences  between 
these  standards  and  the  grade  and  other 
characteristics  affecting  the  quality  of 
the  commodity  paid  to  the  operator  and 
any  other  producers.  For  the  purpose  of 
determining  these  adjustinents,  a 
commodity  paid  under  the  procedure 
described  in  §  770.3(a)(2){i)  shall  be 
treated  as  having  the  grade  and  other 
characteristics  affecting  its  quality 
which  it  was  treated  as  having  at  the 
time  that  the  price  support  or  fanner 
owned  reserve  loan  for  which  it  was 
pledged  as  security  was  made. 

(b)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
shall  contain  such  other  provisions  as 
the  Department  determines  appropriate 
to  carry  out  the  program  established  by 
this  part. 

§  770.5    Contracting  procedures. 

(a)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  enter 
into  a  contract  with  the  Department 
which  provides  for  devoting  10  to  30 
percent  of  the  farm's  acreage  base  for 
one  or  more  commodities  to  an 
approved  conserving  use  at  the 
appropriate  county  ASCS  office  prior  to 
the  close  of  business  on  March  11, 1983. 

(b)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  submit 
a  bid  for  a  contract  with  the  Department 
which  provides  for  devoting  100  percent 
of  the  farm's  acreage  base  for  one  or 
more  commodities  to  an  approved 
conserving  use  at  the  appropriate  county 
ASCS  office  prior  to  the  close  of 
business  on  March  11, 1983. 

(1)  The  oparator  and  any  other 
producers  may  select  the  commodities 
to  be  included  in  the  bid,  except  that  the 
bid  must  include  either  both  corn  and 
grain  sorghum  or  neither. 

(2)  The  bid  shall  state  the  percentage 
of  the  established  yield  for  the  farm  for 
each  of  the  commodities  included  in  the 
bid  to  be  used  in  determining  the 
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compensation  to  be  paid  to  the  operator 
and  any  other  producers  under  the 
contract  if  the  bid  is  accepted.  The 
operator  and  any  other  producers  may 
select  any  percentage,  except  that  the 
percentage  for  a  commodity  cannot 
exceed  95  percent  for  wheat,  80  percent 
for  com  and  grain  sorghum,  80  percent 
for  upland  cotton,  or  80  percent  for  rice. 
The  percentage  may  be  different  for 
different  commodities,  except  that  the 
percentage  must  be  the  same  for  com 
and  grain  sorghum. 

(c)  After  March  11  the  bids  in  each 
county  shall  be  ranked  for  each 
commodity,  treating  com  and  grain 
sorghum  as  a  single  commodity,  on  the 
basis  of  the  percentage  of  established 
yield  to  be  used  in  determining 
compensation  stated  in  the  bids,  with 
the  lowest  percentage  being  ranked 
highest.  In  the  case  of  identical  bids, 
they  shall  be  ranked  in  the  order 
received.  The  bids  for  each  commodity 
shall  then  be  accepted  in  rank  order. 
The  Department  will  establish  the 
number  of  acres  for  which  bids  will  be 
accepted  for  each  commodity  in  each 
county,  based  on  particular  supply/ 
demand  situations,  conditions  in  local 
communities,  and  other  relevant  factors. 
In  no  case  will  more  than  50  percent  of 
the  total  of  the  acreage  bases  for  a 
commodity  in  a  county  be  removed  from 


production  of  the  commodity  under  the 
program  established  by  this  part  and 
any  other  acreage  reduction  or  diversion 
program  established  under  part  713  of 
this  chapter.  Acceptance  of  a  bid  under 
this  subsection  with  respect  to  a 
conunodity  shall  terminate  any 
contractual  obligations  with  respect  to 
that  commodity  entered  into  under 
paragraph  (a)  of  this  section. 

§  770.6    Misccllaneeus  provWons. 

(a)  Payments  in  kind  under  the 
program  established  by  this  part  shall 
not  be  considered  payments  for 
purposes  of  the  payment  limitations 
imposed  by  section  1101  of  the 
Agriculture  and  Food  Act  of  1981. 

(b)  Part  713  of  this  chapter  contains 
regulations  wiiich  govern  regular  annual 
acreage  reduction  and  diversion  and 
other  programs  for  wheat  feed  grains, 
cotton  and  rice.  Sections  713.60  through 
713.74  of  that  part  concerning  land 
eligible  for  designation  as  conserving 
use  acreage  and  the  obligations  of 
producers  with  respect  to  the  use  of  that 
acreage  shall  apply  to  the  program 
established  by  this  part,  except  for  the 
following: 

(1)  Summer  fallow  producers  may 
designate  only  land  that  would  normally 
be  devoted  to  production  of  small  grains 
or  row  crops  in  1983. 


(2)  Wheat  planted  prior  to  January  11. 
1983,  may  be  grazed  throughout  the  year 
and  harvested  for  hay. 

(c)  In  addition,  the  following 
provisions  of  this  title  concerning 
general  program  administration  also 
apply  to  the  program  established  by  this 
part. 

(1)  Part  707-^ayment8  Due  Persons 
Who  Have  Died,  Disappeared,  or  Have 
Been  Declared  Incompetent 

(2)  Part  718— Determination  of 
Acreage  and  CompUance. 

(3)  Part  780— Appeal  Regidations. 

(4)  Part  790 — Incomplete  Performance 
Based  Upon  Action  Or  Advice  of  an 
Authorized  Representative  of  the 
Secretary. 

(5)  Part  791— Authority  to  Make 
Payments  When  There  Has  Been  a 
Failure  to  Comply  Fully  with  the 
Program. 

(6)  Part  1403 — Interest  on  Delinquent 
Debts. 

(7)  Section  110  of  Part  713  concerning 
protection  of  tenants  and  sharecroppers. 

Signed  at  Washington,  D.C  on  January  IOl 
1983. 

John  R.  Block. 

Secretary. 
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AQEMCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ttw  Mowing  agendn  hav*  agreed  to  pUUM>  al 
docwMnls  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  i«  a  voluntary  program.  (See  OFR  NOTTCE 

41  FR  32914,  August  6,  1976.) 

Documents  nomiaHy  scheduled  tor  pubfication 


on  a  day  that  wM  be  a  Federal  holiday  will  be 
publiahed  the  next  work  day  foOowing  the 
holiday. 


DOT/SECBETARY 


USDA/ASCS 


DOT/COAST  GUARD 
OOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Listing  of  Public  Laws 


Laat  Listing  January  11, 1963 

This  is  a  continuing  Ust  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D  C 
20402  (phone  202-275-3030). 

HJt  2475  /  Pub.  L  97-426    To  niodify  a  withdrawal  of  certain  lands 
in  Mono  County,  California,  to  facilitate  an  exchange  for 
certain  other  lands  in  Mono  County,  California,  and  for  other 
purposes.  (Jan.  8. 1983;  96  Stat.  2264)  Price:  $1.75. 

HJl  7423  /  Pub.  L  97-427  To  recognize  the  organization  known  as 
Former  Members  of  Congress.  (Jan.  8, 1983;  96  Stat.  2265) 
Price:  $1.75. 

HJL  4001  /  Pub.  L  97-428    To  authorize  the  exchange  of  certain 
land  heW  in  tnjst  by  the  United  States  for  the  Navajo  Tribe, 
and  for  other  purposes.  (Jan.  8, 1983;  96  Stat.  2268)  Price' 
$1.75. 

HJL  4496  /  Pub.  L  97-429    Texas  Band  of  Kickapoo  Act  (Jan.  8. 
1983;  96  Stat  2269)  Prwe:  $1.75. 

HJL  5027  /  Pub.  L  97-430    To  designate  the  building  known  as  the 
United  States  Post  Office  and  Co;irthouse  in  Norfolk. 
Virginia,  as  the  "Waiter  E.  Hoffman  United  States 
Courthouse".  (Jan.  8, 1983;  96  Stat  2272)  Price:  $1.75. 

HJL  4566  /  Pub.  L  97-431    To  direct  the  Secretary  of  the  Interior  to 
release  on  behalf  of  the  United  States  certain  restrictions 
contained  in  a  prevkxis  conveyance  of  land  to  the  city  of 
Albuquerque.  New  Mexico,  and  for  other  purposes.  (Jan  8 
1983: 96  Stat  2273)  Price:  $1.75.  ^^ 

HJL  5456  /  Pub.  L  97-432    To  an>end  the  Plant  Quarantine  Act  of 
August  20. 1912,  as  amended,  to  eliminate  certain 
unnecessary  regulatory  requirements.  (Jan.  8, 1 983;  96  Stat 
2276)  Price:  $1.75. 

HJL  7316  /  Pub.  L  97-433    National  Part<  System  Visitor  Facilities 
Fund  Act  (Jaa  8. 1983;  96  Stat  2277)  Price:  $1.75. 

KR  5916/ Pub.  L  97-434    To  declare  certain  Federal  lands 

acquired  for  the  benefit  of  Indians  to  be  held  in  trust  for  the 
Tribes  of  such  Indians.  (Jan.  8, 1983;  96  Stat  2280)  Price: 

HJL  6419  /  Pub.  L  97-435    To  direct  the  Secretary  of  the  Interior  to 
release  certain  conditions  contained  in  a  patent  concerning 
certain  land  conveyed  by  the  United  States  to  Eastern 
Washington  University.  (Jan.  8. 1983;  96  Stat.  2281)  Price: 

******  '^^'fcZ^  *"  *^"*^    ^^  provkje  for  the  distribution  of  Warm 
Springs  judgment  funds  awarded  in  docket  numbered  198 
before  the  Indian  Claims  Commission,  and  for  other 
purposes.  (Jan.  8. 1983;  96  Stat  2283)  Price:  $1  75 


TTwrsdiy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


KR.  6519  /  Pub.  L  97-437    To  amend  title  5,  United  States  Code,  to 
allow  student  interns  of  the  Internal  Revenue  Senrice  to 
have  access  to  certain  infonnatkjn  required  oy  such 
students  in  the  performance  of  their  official  duties.  (Jan  8 
1983;  96  Stat  2285)  Price:  $1.75. 

H.R  7143  /  Pub.  L  97-438    To  amend  the  Foreign  /Assistance  Act  of 
1961  to  extend  for  an  additional  year  the  Agricultural  and 
Productive  Credit  and  Self-Help  Community  Devekjpment 
Programs.  (Jan.  8. 1983;  96  Stat  2286)  Price:  $1.75. 

H.R.  7005  /  Pub.  L  97-439    Federal  Seed  Act  Amendments  of  1 98i 
(Jan.  8. 1983;  96  Stat  2287)  Price:  $1.75. 

H.R.  7159  /  Pub.  L  97-440    To  amend  the  Federal  Water  Pollutksn 
Control  Act  to  allow  modifications  of  certain  effluent 
limitatkjns  relating  to  biochemical  oxygen  demand  and  pH 
(Jan.  8. 1983;  96  Stat  2289)  Price:  $1.75. 

S.J.  Res.  101  /  Pub.  L  97-441    Designating  "National  High  School 
Activities  Week".  (Jan.  8. 1963;  96  Stat  2291)  Price:  $1.75. 

S.J.  Res.  240/ Pub.  L  97-442    To  authorize  and  request  the 
President  to  designate  the  week  of  January  16, 1983. 
through  January  22, 1 983  as  "National  Jaycee  Week".  (Jaa 
8. 1983;  96  Stat  2292)  Price:  $1.75. 

SJ.  Res.  264  /  Pub.  L  97-443    To  designate  the  week  of  March  1 3. 
1983,  through  March  19, 1983,  as  "National  Children  and 
Television  Week".  (Jan.  8, 1983;  96  Stat  2293)  Price:  $1.75. 
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Distribution  is  made  only  by  the  Saperintendent  of  Docimients. 
U.S.  Govenunent  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 

Waste  Treatment  and  Disposai 

Environmental  Protection  Agency 

Wildlife  Refuges 
Fish  and  Wildlife  Service 
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Agency  for  International  Development 

NOTICES 

1553       Organization,  functions,  and  procedures 
Agricultural  Marketing  Service 

RULES 

1481       Oranges  (Navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
1508      Lemons  grown  in  Ariz,  and  Calif.;  hearing 

NOTICES 
Meetings: 
1528  Hop  Marketing  Advisory  Board 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administratipn;  Forest  Service. 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 
1532  OSS  Secret  Intelligence  Element 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Authority  delegations: 

1587  Assistant  Director  (Regulatory  Enforcement); 
alcohol,  tobacco  and  firearms  claims 

Army  Department 

NOTICES 

Environmental  Statements;  availability,  etc.: 

1531  Wister  Lake  hydropower  project,  Okla. 
Meetings: 

1532  Medical  Research  and  Development  Advisory 
Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
1567  Media  Arts  Advisory  Panel 

Coast  Guard 

PROPOSED  RULES 

Pollution: 
1519  Tank  vessels  carrying  noxious  liquid  substances 

in  bulk;  pollution  prevention  and  control, 
equipment  and  operational  requirements; 
advance  notice 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Comptroller  of  Currency 

NOTICES 

1588  Closed  receivership  fund;  termination; 
republication 

Defense  Department 

See  Air  Force  Department;  Army  Department. 


1606 


1653 


1532 


1533 


1490 
1491 

1537 
1537 

1512 


1482 
1483 
1484, 
1485 


1518 
1513 


Economic  ReguMory  Adniinietrellon 

RULES 

Public  Utility  Regulatory  Polide*  Act 
Ratemaking  standards,  eta;  annual  reports  from 
States  and  nonregulated  utilities  (Form  ERA-ieO) 

NOTICES 

Public  Utility  Regulatory  Policies  Act 
Gas  and  electric  utilities  covoed  in  1963;  list 

Education  Department 

NOTICES 

Postsecondary  education: 
Accrediting  and  State  approval  agencies;  list  for 
review 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Western  Area  Power 
Administration. 

Energy  Information  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  et&: 

3.5-Dichloro-M(l,l-dimetiiyl-2- 

propynyl)benzamide 
Waste  management  soUd;  State  plans: 

North  Dakota 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
California  pollution  control  standards;  oxides  of 
nitrogen;  deferral  of  optional  standards 

Pesticide,  food,  and  feed  additive  petitions: 
Dow  Chemical  Co.;  correction  (2  documents) 

Farmers  Home  Administration 

PROPOSED  RULES 

Loan  and  grant  programs: 
Community  programs  loans  with  joint  financing: 
security  requirements 

Federal  Aviation  Administrslion 

RULES 

Airworthiness  directives: 
Bendix 
EMBRAER 
General  Dynamics  (2  documents) 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 

Air  transportation;  aviation  safety  regulations; 

"Regulation  by  Objective";  meetings 
Aircraft  products  and  parts,  certification: 

Piper  Aircraft  Corp.  Model  PA-42;  special 

conditions 
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1514, 
151S 
1517 


1563 
1583 

14M 


1493 
1494 

1492 


1521 
1522 

1523 
1538 


1569 


1569 


1519 


1534 
1534 
1535 
1536 

1536 


1534, 
1535 


1539 


1539 


Airworthiness  directiveae 
Cessna  (2  documents) 

Transition  areas  and  control  zones 

Nonccs 

Advisory  circulars;  availability,  etc.: 

Aircraft  powerplant  instruments;  marking 

guidelines 
Grants;  availability,  etc.: 

Airport  improvement  program 

Federal  Communication*  Commission 

RULES 

Radio  services,  special:   ! 

Private  operational-fixed  microwave  service; 

"grandfathering"  provisions  for  transmitter  and 

antenna  standards 
Radio  stations;  table  of  assignments: 

Nebraska 

Rhode  Island 
Television  stations;  table  of  assignments: 

California  | 

mOPOSEO  RULES 
Radio  stations;  table  of  assignments: 

Colorado  i 

North  Dakota  | 

Television  stations:  table  of  assignments: 

Texas 

NOTICES 

Rulemaking  proceedings  filed,  granted,  denied,  etc.: 
petitions 

Federai  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  doaunents) 
Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
West  Virginia;  extension  of  time 

NOTICES  , 

Hearings,  eta: 

Canyon  Creek  Compression  Co. 

Central  Louisiana  Electric  Co.,  Inc. 

J  &  )  Enterprises,  Inc. 

Natural  Gas  Pipehne  Co.  of  America 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc.  (J-W  Operating  Co.) 
Small  power  production  and  cogeneration  facihties; 
qualifying  status:  certification  applications,  etc.: 

Central  Plants,  Inc.  (3  documents) 


Federal  Home  Loan  Bank  Board 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Federai  Mediation  and  Conciliation  Service 

NOTICES 

Labor-management  cooperation  program.  1983  FY; 
inquiry 


Senior  Executive  Service: 
1539  Bonus  awards  schedule 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
1542  Citizens  Central  Bancorp,  Inc.,  et  al. 

1542  Cullen/Frost  Bankers,  Inc.,  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
1542  Barclays  Bank  PLC  et  al. 

1590      Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
1486  Canada  Cement  Lafarge  Ltd.  et  al 

Fine  Arts  Commission 

NOTICES 

1531       Meetings 

Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
1501  Wichita  Mountains  Wildlife  Refiige,  Okla.,  et  al; 

extension 
PROPOSED  RULES 

Migratory  bird  hunting: 
1525  Waterfowl  hunting;  zones  for  required  non-toxic 

shot 

Foreign  Claims  Settlement  Commission 

NOTICES 

1590       Meetings;  Sunshine  Act 
Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
1528  Western  spruce  budworm  management,  Oreg. 

Healtli  and  Human  Services  Department 

See  also  National  Institutes  of  Health. 

NOTICES 

Meetings: 
Social  Security  Advisory  Council 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 

documents) 

Privacy  Act;  systems  of  records 

immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Great  American  Airways,  Inc. 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Income  Taxes: 
1466  Elections  under  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982;  guidance;  temporary 

Intemationai  Development  Cooperation  Agency 

See  Agency  for  Intemationai  Development. 
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1549. 
1550 
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International  Trade  Administration 

NOTICES 

Antidumping: 
1530         Carton  closing  staples  and  staple  machines  from 

Sweden 
1529  Stainless  steel  sheet  and  strip  products  from 

France;  extension  of  time 
Countervailing  duties: 
1529  Carbon  blade  bom  Mexico 

Scientific  articles:  duty  free  entry: 
1529  Indiana  University  et  al. 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 
1524  Additional  charges  of  motor  carriers  and 

forwarders;  withdrawn 

NOTICES 

Motor  carriers: 

1560  Finance  applications  (2  documents) 

1565  Kovacevich,  Sam,  Jr.,  et  al.;  continuance  in 

control  exemption 

1561  Permanent  authority  applications 

1565  Pennanent  authority  applications;  operating 
rights  republication 

Rail  carriers;  contract  tariff  exemptions: 
1559  Chicago  &  North  Western  Transportation  Co.  et 

al. 
Railroad  operation,  acquisition,  construction,  eta: 

1566  Louisville  &  Nashville  Railroad  Co.; 
abandonment  exemption 

1566  Oregon- Washington  Railroad  &  Navigation  Co.  et 

al.;  abandonment  and  discontinuance  exemption 

1566  Southern  Pacific  Transportation  Co.; 
abandonment  exemption 

Justice  Department 

See  also  Immigration  and  Natiu-alization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 

1567  Plateau,  hic. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
1551  Bisti,  De-Na-Zin,  and  Ah-Shi-Sle-Pah  wilderness 

area,  N.  Mex.  etc.;  extension  of  time 

Meetings: 
1551  Battle  Mountain  District  Advisory  Council 

1551  Fort  Union  Regional  Coal  Team 
Withdrawal  and  reservation  of  lands,  proposed.     • 
etc.: 

1552  Wyoming 

Management  and  Budget  Office 

NOTICES 

1666       Budget  rescissions  and  deferrals 
Maritime  Administration 

NOTICES 
1584       Fire  fighting  training  courses;  tuition  fees 

Trustees;  applicants  approved,  disapproved,  etc.: 
1584  American  Security  Bank,  N.A. 

1584         Trust  Services  of  America,  Ina 

National  Institutes  of  Health 

NOTICES 
Meetings: 
1549  Animal  Resources  Review  Committee 


1545 

1547 
1547 
1546 
1545 

1548 

1545 
1548 


1505 
1531 

1487 


1567 
1568 
1568 

1567 

1590 


1591 


1569 


1584, 
1585 


1569 
1572 
1581 
1573 
1574 
1575 
1576 


1577 


Arteriosclerosis.  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 

Cancer  National  Advisory  Board 

Eye  National  Advisory  Council 

General  Clinical  Research  Centers  Committee 

Heart.  Lung,  and  Blood  Institute,  National: 

Clinical  Trials  Review  Committee 

Neurological  Disorders  Program  Project 

Committees 

Research  Grants  Division  study  sections 

Research  Manpower  Review  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RUL£S 

Fishery  conservation  and  management: 
Foreign  fishing  closure:  eastern  Geones  Bank 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Japan  Deep  Sea  Trawlers  Association  et  aL 

National  Park  Service 

RULES 

Special  regulations: 
Olympic  National  Park.  WasL;  fishing  and 
boating  regulations 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Ca 

Pacific  Gas  &  Electric  Co. 

Public  Service  Co.  of  Colorado 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

rescheduled  (2  documents] 
Meetings;  Sunshine  Act 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 
Railroad  Retirement  Board 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 

Applications:  exemptions,  renewals,  etc.  (2 

documents] 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Midland  Capital  Corp.  et  aL 

Mobil  Oil  Corp. 

National  Distillers  &  Chemical  Corp.  et  aL 

New  York  Tax-Free  Trust 

Occidental  Petroleum  Corp. 

Pantepec  International,  Inc. 

Vermont  Yankee  Nuclear  Power  Corp. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Miuiicipal  Securities  Rulemaking  Bocud,  Inc. 
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1577, 
1579, 
1582 
1580 


1582 
1582 


1583 


1591 


1531 


New  YoA  Stodc  Bxdiange,  Inc.  (3  documents) 


Pacific  Stock  Exdiange  Io& 

anMe  msineae  auhwusu  ■uon 

Nonccs 

Meeting;  regional  advisory  councils: 
New  York 

Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 

State  Department 

NOTICES 
Meetings: 

IntematioQal  Investment,  Technology,  and 

Development  Advisory  Committee 

Synthetic  Fuels  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Philippines;  correction 


Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
1569  Cube  puzzles;  inquiry 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Maritime  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department:  Urban  Mass  Transportation 
Administration. 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Internal  Revenue  Service. 

NOTICES 

1587       Agency  forms  submitted  to  0MB  for  review 
Urt>an  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
1586  Oxnard,  Calif.;  proposed  multimodal 

transportation  terminal 

Veterans  Administration 

RULES 

Medical  benefits: 
1489  State  home  facilities;  construction  grants 

Western  Area  Power  Administration 

NOTICES 

Boulder  City  Area  projects: 
1536  Applications  for  power,  inquiry;  extension  of 

time 


Separate  Parts  in  Ttiis  Issue 


Part  II 
1606      Department  of  Energy,  F,conomic  Regulatory 
Administration 

'    Part  III 
1666       Office  of  Management  and  Budget 


198:j 


Federal  Regbter  /  Vol.  48.  No.  9  /  Thursday.  January  13,  1983  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

7  CFR 

907 1481 

Proposad  RutoK  * 

91 0 1 508 

1942 1512 

8  CFR 

238 1481 

10  CFR 

463 1606 

14  CFR 

39  (4  documents) 1 482-1 485 

Proposed  Rutet: 

21 1513 

39  (2  documents) 1514-1515 

71 1517 

120 1518 

16  CFR 

13 I486 

18  CFR 

Proposed  Rutes: 

271 1519 

26  CFR 

5f I486 

33  CFR 

Proposed  Rules: 

157 1519 

36  CFR 

7 1487 

38  CFR 

1 7 1 489 

40  CFR 

180 1490 

256 1491 

47  CFR 

73  (3  documents) 1 492-1 494 

94 1494 

Proposed  Rules: 

73  (3  documents) 1521-1523 

49  CFR 
Proposed  Rules: 

1309 1524 

1310 1 524 

50  CFR 

26 1501 

611 1505 

Proposed  Rules: 

20 1 525 


VII 


VOL 


4  8 


J  /!. 


198C5 


Rule 


This  sec 
contains 
general  ) 
of  which 
the  Cod< 
published 
U.S.C.  II 
The  Cod 
by  the  £ 
Prices  ol 
first  FED 
month: 


DEPAR1 
AgricuK 

7CFRP 

[Navel  Ol 
559,  AiiKJ 

Navel  O 
Designa 
Umitath 

agency: 

USDA. 

action: 

SUMMAR 

the  quan 

navel  or 

market  c 

1983,  am 

oranges 

the  peric 

action  is 

marketii 

periods  i 

situatior 

industry 

dates:  1 

effective 

amendm 

January 

FORFUR- 

WiUiam 

SUPPlfM 

Findings 

Thisn 
USDA  pi 
12291  an 
major"  r 
Adminis 
Service, 
will  not  I 
impact  o 
entities. ' 
promote 
Califomi 
the  bene 


1481 


Rules  and  Regulations 


Fsdeial  Rasistar 

Vol.  48.  Na  9 

Thuraday.  lannaty  13,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bool(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month: 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlcetlng  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  561;  Navel  Orange  Reg. 
559,  AmdL  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  14-20, 
1983,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  January  7-13, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  Qie 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

dates:  This  regulation  becomes 
effective  January  14, 1983,  and  the 
amendment  is  effective  for  the  period 
January  7-13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202^147-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  Wilham  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  wdll  not 


substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubUc  meeting  on  September  21, 1982. 
The  committee  met  again  publicly  on 
January  11, 1983  at  Bakersfield. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  diuing  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  elective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 


PART  907— [AMENDED] 

1.  Section  907.861  is  added  as  follows: 

§907 J61    Navel  Orange  Regulation  861. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  January  14, 
1983.  through  January  20. 1983,  are 
estabUshed  as  follows: 

(1)  District  1: 1,550,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

2.  Section  907.859  Navel  Orange 
Regulation  559  (48  FR  631),  is  hereby 
amended  to  read: 

S907.859    Navel  Orange  Regulation  559l 

(1)  District  1: 1,550,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  SUL  31,  as  amended;  7  U.S.C. 
601-674} 

Dated:  lanoary  12, 1963. 

D.  S.  Kvyloaki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  8S-1172  FU«I  l-U-U;  IZSSpoi] 
BNJJNQ  COOC  t«10-»-a 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servic* 

8  CFR  Part  238 

Contracts  WItti  TranaportatkMi  Unaa; 
Great  Amartcan  Alrwaya,  Inc. 

agency:  Immigration  and  Naturalization 

Service,  justice. 

action:  Final  rule. 

summary:  This  rule  adds  Great 
American  Airways,  Inc.  to  the  listing  of 
carriers  which  have  entered  into 
agreements  with  the  Services  for  the 
preinspection  of  their  passsengers  and 
crews  at  locations  outside  the  United 
States. 

EFFECTn^  date:  December  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW.. 
Washington,  D.C  20536.  Telephone: 
(202)633-3048. 
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SUPPLCMCNTARY  INFORMATION:  The 

Commissioner  of  the  Immigration  and 
Naturalization  Service  has  entered  into 
an  agreement  with  Great  American 
Airways,  Inc.  to  provide  for  the 
preinspection  of  its  passengers  and 
crews  as  provided  by  section  238(b]  of 
the  Immigration  and  Nationahty  Act.  as 
amended  {8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  present  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  arid 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines,  Aliens, 
Government  contracts,  Inspections. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

S  238.4    [Amended] 

Section  238.4  is  amended  by  adding  in 
alphabetical  order,  "Great  American 
Airways.  Inc.",  under  "At  Vancouver." 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103);  238.  66 
Stat  202  (8  U.S.C.  1228)) 
Dated:  )anuary  6, 1983. 
Andrew  J.  Cannichael,  Jr.,       . 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  B3-asS  Filad  1-U-B3:  6:45  ainl 
MJJNQ  COOe  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-ANE-32;  Amdt  3»-45^1 

Airworthiness  Directives;  Bendix  S-20 
Series,  S-1200  Series,  D-2000  Series, 
and  D-3000  Series  Impulse  Coupled 
Magnetos 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


UM; 


action:  Final  rule;  request  for 
conunents. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  (AD). 
78-09-07,  applicable  to  the  Bendix  S-20, 
S-1200,  and  S-2000  series  magnetos,  to 
make  the  requirements  of  the  AD 
applicable  to  the  D-3000  series  impulse 
coupled  magnetos  and  to  update  the 
service  bulletin  reference.  The  D-3000 
series  magnetos  incorporate  the  same 
type  of  impulse  coupling  as  is  installed 
on  the  magnetos  presently  subject  to  the 
AD,  and  they  are  subject  to  similar  wear 
and  related  safety  problems. 

DATES:  Effective— January  17, 1983. 

Compliance  is  required  as  prescribed 
in  the  body  of  the  AD. 

Comments  on  this  amendment  must 
be  received  on  or  before  February  14. 
1983. 

addresses:  Bendix  Service  Bulletin  No. 
599B  may  be  acquired  from  Bendix 
Corporation.  Engine  Products  Division. 
Sidney,  New  York  13838. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
202, 181  South  Franklin  Avenue,  Valley 
Stream,  New  York  11581,  and  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803. 

FOR  further  information  CONTACT: 

Mr.  Alfred  T.  Farrar,  Propulsion  Section. 
ANE-174,  New  York  Aircraft 
Certification  Office,  FAA-DOT,  181 
South  Franklin  Avenue.  Room  202, 
Valley  Stream.  New  York  11581; 
telephone:  (516)  791-7421 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-3205,  as  amended  by 
Amendment  39-3252  and  Amendment 
39-3963  AD  78-09-07),  requires 
inspection  of  specified  magnetos  and  the 
replacement  of  magnetos  that  have 
impulse  couplings  that  are  worn  beyond 
serviceable  limits.  The  D-3000  series 
magnetos  incorporate  that  same  type 
impulse  couplings  as  are  incorporated  in 
the  magnetos  that  are  the  subject  of  that 
AD.  After  issuing  Amendment  39-3963, 
there  have  been  reports  of  impulse 
couplings  installed  on  D-3000  series 
magnetos  that  are  worn  beyond 
serviceable  limits.  As  noted  in  the  AD. 
magnetos  with  impulse  couplings  that 
are  beyond  serviceable  limits  can  cause 
engine  failure.  Since  this  condition  is 
likely  to  exist  or  develop  in  other 
magnetos  of  the  same  t3^e  design,  AD 
78-09-07  is  being  amended  to  include 
the  D-3000  series  megnetos  and  to 
reference  the  current  Bendix  service 
bulletin.  A  number  of  editorial  changes 
have  also  been  made. 


Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and 
thus  was  not  preceded  by  notice  and 
public  procedures,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulations. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  iniliatfe 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
amending  Amendment  39-3205,  as 
amended  by  Amendments  39-3252  and 
39-3963  (AD  78-09-07).  to  read  as 
follows: 

Bendix.— Applies  to  Bendix  S-20  series,  S- 
1200  series.  D-2000  series,  and  D-3000 
series  magnetos  incorporating  impulse 
couplings. 

Compliance  required  as  indicated  unless 
previously  accomplished. 

To  preclude  magneto  or  engine  failure 
resulting  from  magneto  impluse  coupling 
failure,  accomplish  the  following: 

a.  On  magnetos  having  less  that  475  hours 
time  in  service  since  new  or  overhaul, 
accomplish  the  provisions  of  paragraphs  "c" 
and  "d"  of  this  AD  prior  to  500  hours  time  in 
service  and  thereafter  at  intervals  not  to 
exceed  500  hours  time  in  service  from  the  last 
inspection. 

b.  On  magnetos  having  475  or  more  hours 
in  service  since  new  or  overhaul,  accomplish 
the  provisions  of  paragraphs  "c"  and  "d"  of 
this  AD  within  the  next  25  hours  time  in 
service  and  thereafter  at  intervals  not  to 
exceed  500  hours  time  in  service  from  the  last 
inspection. 

0.  Inspect  and  replace,  if  necessary, 
impulse  coupling  components  in  accordance 
with  the  paragraph  titled  "Detailed 
Instruction"  contained  in  Bendix  Engine 
Products  Division  Service  Bulletin  Number 
599B  or  an  FAA  approved  equivalent. 

d.  After  accomplishing  paragraph  "c"  of 
this  AD,  make  a  logbook  entry  showing  the 
compliance  time.  Include  the  magneto  make, 
model,  and  serial  number. 
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(Note:  Except  for  new  or  zero  time 
overhauled  magnetos,  any  magneto  not 
accompanied  by  a  record  of  operating  time 
must  be  in  compliance  with  paragraph  "c" 
upon  installation  on  an  approved  engine.) 

e.  Equivalent  inspections  and  procedures 
must  be  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office,  Room  202. 181 
South  Ffanklin  Avenue,  Valley  Stream.  New 
York  lisei. 

f.  As  permitted  by  Federal  Aviation 
Regulations  (FARs]  21.197  and  21.199,  aircraft 
may  be  flown  to  a  base  where  maintenance 
required  by  this  AD  can  be  accomplished. 

Amendment  39-3205  was  effective  May  9, 
1978. 

Amendment  39-3252  amended  Amendment 
39-3205  effective  July  3, 1978. 

Amendment  39-3963  amended 
Amendments  39-3205  and  39-3252  effective 
November  3, 1980. 

This  amendment  is  effective  on 
January  17. 1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Section  11.89  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  nJe  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (4  FR  11034;  February 
26, 1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant/major 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  information  contact." 

Issued  in  Burlington,  Massachusetts,  on 
January  4, 1983. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

|FR  Doc.  83-867  Filed  1-12-83;  8:4S  (mj 
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14  CFR  Part  39 

[Docket  Na  82-CEF-12-AD;  Amendimnt 
39-4527] 

Airworthiness  Directives;  EIMBRAER 
Model  EMB-110  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  D€)T. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and 
replacement  as  required  of  all  primary 
flight  control  cables  on  EMBRAER 


Model  EKfB-110  airplanes.  There  have 
been  reports  of  excessive  wear  and 
broken  strands  in  these  cables.  This  AD 
is  needed  to  prevent  failure  of  the 
primary  flight  control  cables  which 
could  result  in  loss  of  control  of  the 
airplane. 
EFFECTIVE  DATE:  January  la  1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  EMBRAER  Service  Bulletin 
No.  110-27-064  dated  September  28, 
1982.  applicable  to  this  AD  may  be 
obtained  from  Empresa  Brasileira  de 
Aeronautica  S/A  (EMBRAER),  P.O.  Box 
343-CEP,  12.200,  Sao  Jose  Dos  Campos, 
Sao  Paulo,  Brazil.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558, 601  East 
12di  Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Jackson,  ACE-120A,  Aerospace 
Engineer,  FAA,  Airframe  Branch, 
Atlanta  Aircraft  Certification  Office, 
FAA,  P.O.  Box  20636,  Atlanta.  Georgia 
30320;  telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  primary  flight 
control  cables  with  wear  and/or  broken 
Strands,  beyond  the  acceptable  limits,  in 
EMBRAER  Model  EMB-110  aircraft 
prior  to  the  3000  operating  hour 
inspection.  Such  wear  and  breakage,  if 
allowed. to  continue  without  appropriate 
corrective  action,  could  result  in  abrupt 
loss  of  primary  flight  controls.  Since  the 
FAA  has  determined  that  the  unsafe 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  and  AD  is  being 
issued  requiring  inspection  and 
replacement  as  required  of  primary 
flight  control  cables  on  EMBRAER 
Model  EMB-110  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regudations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 

EMBRAER.— Applies  to  Model  EMB-110, 
Serial  Number  110001  and  up  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 
To  prevent  loss  of  the  airplane's  primary 


fli^t  controls,  within  the  next  100  horn  time- 
in-«ervice  after  the  effective  date  of  this  AD 
on  alrplanee  having  more  than  1000  hours 
time-in-service  or  prior  to  the  accumulation  of 
1100  hours  time-in-service  on  airplanes 
having  leaa  than  1000  hours  time-in  >«rvto> 
thereafter,  accomplish  the  following: 

a.  Inspect  the  primary  flight  control  cables 
in  accordance  with  tlie  instructioas  coataioad 
in  EMBRAER  Service  Bulletin  No.  110-27-064. 
dated  September  za  1982. 

(1)  If  cables  ore  within  the  UmiU  prescribed 
in  Section  D  of  "Xteintenance  Manuel — Plight 
Controls",  lubricate  and  rerig  in  accordanoe 
with  EMBRAER  Service  Bulletin  No.  110-27- 
064  and  applicable  Maintenance  Manuals. 

(2)  If  cables  are  worn  and/or  have  broken 
wires  beyond  the  limits  of  Section  n  of 
"Maintenance  Manual — Flight  Controls", 
remove  and  replace  cables  in  accordanoe 
with  Section  IQ  of  "Maintenance  Manual- 
Flight  Controls'. 

b.  llie  time-in-service  between  the 
repetitive  inspections  required  herein  may  be 
adjusted  up  to  plus  10  percent  of  any 
speciHed  inspection  interval  required  by  this 
AD  to  faciUtate  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  on  the  airplane. 

c.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

d.  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager  Atlanta  Aircraft  Certification 
Office,  ACE-115A,  FAA.  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

This  amendment  becomes  effective  on 
January  10, 1983. 

Notev— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  l>een  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  tiie 
caption  "AOORESSCS"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on 
December  21, 1982. 

Joho  E.  Shaw, 

Acting  Director,  Central  Region. 
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Akwuf  Ihiness  Directives; ' 
Dyneinics  Model  240  Serlee  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT.  I 

action:  Final  rule.  ' 


I  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  whidi 
requires  ultrasonic  and  magnetic 
particle  inspection  procedures  to  detect 
fatigue  cracks  in  the  nose  landing  gear 
axle  of  General  Dynamics  (Convair) 
Model  240  airplanes.  There  have  been 
several  incidents  of  the  axle  breaking 
with  a  nose  wheel  separating  from  the 
airplane.  This  AD  is  required  because  a 
fractured  axle  during  taikeoff  presents 
the  potential  of  a  nose  wheel  passing 
into  the  propeller  plane  or  the  flap  area 
and  subsequendy  causing  severe 
damage  to  the  aircraft 
DATES:  Effective  January  19, 1983. 
Compliance  schedule  is  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOORC8SE8:  The  appUcable  service 
information  may  be  obtained  from 
General  Dynamics,  Convair  Division, 
P.O.  Box  80877.  San  Diego.  California 
92138,  Attention:  Larry  Hayes,  Manager, 
Product  Support.  This  information  also 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  15000  Aviation 
Boulevard.  Hawthorne.  California. 

TON  njRTHeR  INTOftMATKHI  CONTACT: 

William  Daley,  Aerospace  Engineer, 
ANM-172W,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Field  Office,  15000  Aviation  Boulevard. 
Hawthorne,  California,  telephone  (213) 
536-6378. 

SUPPUEMENTARY  INTOflMATION:  This 
Airwortl^ness  Directive  is  prompted  by 
the  recent  failure  of  two  nose  landing 
gear  axles.  The  nose  landing  gear  axle 
failures  have  been  caused  by  cracks, 
which  usually  develop  at  stress 
concentration  points  created  by  galling 
grooves  which  may  be  caused  by   i 
incorrect  torque  of  the  axle  nut      I 
insufficient  lubrication,  or  incorrect 
chrome  plating  procedures. 

The  design  of  the  nose  landing  gear 
wheel  installation  is  such  that  failure  of 
the  axle  on  one  side  of  the  strut 
centerline  will  result  in  the  loss  of  only 
one  wheel  and  the  remaining  wheel  will 
carry  the  load  until  the  aircraft  can  be 
stopped.  However,  during  takeoff,  the 
potential  for  severe  damage  to  the 


aircraft  exists  if  the  departing  wheel 
passes  through  the  propeller  plane  or  the 
flap  area. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspections  of  the  nose  landing  gear  axle 
and  corrective  action,  if  required,  on 
General  Dynamics  240  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

General  Dynamics  (Convair). — Applies  to 
Model  240.  and  military  models  eligible 
or  to  be  made  eligiole  for  civil  use  und^ 
Tyi>e  Certificate  A793,  and  all  such 
model  airplanes  converted  to 
turbopropeller  power,  certificated  in  all 
categories. 
Compliance  required  as  indicated  unless 

previously  accomplished. 
To  prevent  fi^ctiue  of  the  nose  landing  gear 

(NLG)  axle  caused  by  fatigue  cracks, 

accomplish  the  following: 

Note. — All  references  to  hours  of  time  in 
service  apply  to  nose  landing  gear  axle  and 
not  to  the  aircraft. 

(A)  Within  150  hours  time  in  service  or 
prior  to  the  accumulation  of  10.150  hours  time 
in  service,  whichever  occurs  later,  unless 
accomplished  within  the  last  1050  hours  time 
in  service,  conduct  an  ultrasonic  inspection  of 
each  NLG  axle  (P/N  240-5210005  or  P/N  240- 
7000475)  in  accordance  with  the  applicable 
provisions  of  paragraph  2  entitled, 
"Accomplishment  Instructions,"  of  General 
Dynamics  Convair  Division  Service  Bulletin 
600  (240D)  32-6  dated  February  21. 1980.  If 
cracks  are  found,  replace  with  a  like 
serviceable  part  prior  to  return  of  aircraft  to 
service. 

(B)  Repeat  the  ultrasonic  inspection 
specified  in  paragraph  (A)  or  perform  the 
magnetic  particle  inspection  specified  in 
paragraph  (C)  of  this  AD  at  intervals  not  to 
exceed  1200  hours  of  time  in  service. 

(C)  Within  12,000  hours  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  12.000 
hours  time  in  service,  conduct  a  magnetic 
particle  inspection  of  the  NLG  axle  (P/N  240- 
5210005  or  P/N  240-7000475)  in  accordance 
with  the  applicable  provisions  of  paragraph  2, 
entitled  "AccompUshment  Instructions  '  of 
Service  Bulletin  60O(24OD)  32-6.  If  cracks  are 
found,  replace  NLG  axle  %vith  a  like 
serviceable  part  prior  to  return  of  aircraft  to 
service. 


(D)  Prior  to  issuance  of  a  Certificate  of 
Airworthiness  for  military  aircraft  being 
converted  for  civil  certification,  the  airplane 
must  be  inspected  in  accordance  with 
paragraph  (A)  or  (C)  of  this  AD. 

(E)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  t 
accomphshment  of  inspections  required  by 
this  AD. 

(F)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Field  Office,  FAA,  Northwest 
Mountain  Region,  Hawthorne,  CaUfomia. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  General  Dynamics,  Convair 
Division,  P.O.  Box  80877,  San  Diego, 
California  92138.  These  documents  also  may 
be  examined  at  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  Seattle, 
Washington,  or  Western  Aircraft 
Certification  Field  Office.  15000  Aviation 
Boulevard.  Hawthorne,  CaUfomia. 

This  Amendment  becomes  effective 
January  19, 1983. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421.  and  1423);  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c));  and  14  CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12991.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOH  FURTHER  INFORMATION 
COMTACT". 

Issued  in  Seattle,  Washington  on  December 
3a  1982. 

Wayne  J.  Bariow, 

Director.  Northwest  Mountain  Region. 

(FK  Ooc.  83-«ee  FUad  l-MrVk  8:46  am] 
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14  CFR  Part  39 

[Docket  No.  82-NM-103-AD:  Amdt  3»- 
4536] 

Airworthiness  Directives;  General 
Dynamics  Modei  340/440  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  ultrasonic  and  magnetic 
particle  inspection  procedures  to  detect 
fatigue  cracks  in  the  nose  landing  gear 
axle  of  General  Dynamics  (Convair) 
Model  340/440  airplanes.  Tliere  have 
been  several  incidents  of  the  axle 
breaking  with  a  nose  wheel  separating 
from  the  airplane.  This  AD  is  required 
because  a  fractured  axle  during  takeoff 
presents  the  potential  of  a  nose  wheel  . 
passing  into  the  propeller  plane  or  the 
flap  area  and  subsequently  causing 
severe  damage  to  the  aircraft. 
DATE:  Effective  January  19, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
General  Dynamics,  Convair  Division, 
P.O.  Box  80877.  San  Diego,  California 
92138,  Attention:  Larry  Hayes,  Manager, 
Product  Support.  This  information  also 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  15000  Aviation 
Boulevard,  Hawthorne,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Daley,  Aerospace  Engineer, 
ANM-172W,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Field  Office,  15000  Aviation  Boulevard, 
Hawthorne,  California,  telephone  (213) 
536-6378. 
SUPPLEMENTARY  INFORMATION:  This 

Airworthiness  Directive  is  prompted  by 
the  recent  failure  of  two  nose  landing 
gear  axles,  The  nose  landing  gear  axle 
failures  have  been  caused  by  cracks 
which  usually  develop  at  stress 
concentration  points  created  by  galling 
grooves  which  may  be  caused  by 
incorrect  torque  of  the  axle  nut, 
insufficient  lubrication  or  incorrect 
chrome  plating  procedures. 

The  design  of  the  nose  landing  gear 
wheel  installation  is  such  that  failure  of 
the  axle  on  one  side  of  the  strut 
centerline  will  result  in  the  loss  of  only 
one  wheel  and  the  remaining  wheel  will 
carry  the  load  until  the  aircraft  can  be 
stopped.  However,  during  takeoff  the 


potential  for  severe  damage  to  the 
aircraft  exists  if  the  departing  wheel 
passes  through  the  propeller  plane  or  the 
flap  area. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspections  of  the  nose  landing  gear  axle 
and  corrective  action,  if  required,  on 
General  Dynamics  340/440  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 
General  Dynamics  (Convair).— Applies  to 
Models  340/440,  and  mUitary  models 
eligible  or  to  be  made  eligible  for  dvil 
use  under  Type  Certificate  6A6,  and  all 
such  model  airplanes  converted  to 
turboprcpeller  power,  certificated  in  all 
categories. 

Compliance  required  as  indicated  unless 
previously  accomplished. 

To  prevent  fracture  of  the  nose  landing  gear 
(NLG)  axle  caused  by  fatigue  cracks, 
accomplish  the  following: 

Note. — All  references  to  hours  of  time  _ 
service  apply  to  nose  landing  gear  axle  an 
not  to  the  aircraft. 

(A)  Within  150  hours  time  in  service  after 
the  effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  10,150  hours  time  in  service, 
whichever  occtuv  later,  unless  accomplished 
within  the  last  1050  hours  time  in  service, 
conduct  an  ultrasonic  inspection  of  each  NLG 
axle  (P/N  240-5217002  or  P/N  340-7310205)  in 
accordance  with  the  applicable  provisions  of 
paragraph  2  entitled,  "Accomplishment 
Instructions,"  of  General  Dynamins  Convair 
Division  Service  Bulletin  640  (340D)  32-13 
dated  August  7, 1978.  If  cracks  are  found, 
replace  with  a  like  serviceable  part  prior  to 
return  of  aircraft  to  service. 

(B)  Repeat  the  ultrasonic  inspection 
specified  in  paragraph  (A)  or  perform  the 
magnetic  particle  inspection  specified  in 
paragraph  (C)  of  this  AO  at  intervals  not  to 
exceed  1200  hours  time  in  service. 

(C)  Within  12,000  hours  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  12,000 
hours  time  in  service,  conduct  a  magnetic 
particle  inspection  of  the  NLG  axle  (P/N  240- 
6217002  or  P/N  340-7310205)  in  accordance 
with  the  apphcable  provisions  of  paragraph  2, 
entitled  "Accomplishment  Instructions"  of 
Service  Bulletin  640(340D]  32-13.  If  cracks  ai« 


found,  replace  NLG  axle  with  a  Uke 
serviceable  part  prior  to  retiun  of  aircraft  to 
service. 

(D)  Prior  to  issuance  of  a  Certificate  of 
Airworthiness  for  military  aircraft  being 
converted  for  dvil  certification  the  airplane 
must  be  inspected  in  accordance  with 
paragraph  (A)  or  (C)  of  this  AD. 

(E)  Spedal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(F)  Alternative  inspections,  modificationa 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Field  Office,  FAA,  Northwest 
Mountain  Region,  Hawthorne,  California. 

The  manufactiuvr's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  doounents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  General  Dynamics,  Convair 
Division.  P.O.  Box  80877,  San  Diego, 
California  92138.  These  documents  also  may 
be  examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  Seattle. 
Washington,  or  Western  Aircraft 
Certification  Field  Office.  15000  Aviation 
Boulevard,  Hawthorne,  California. 

This  amendment  becomes  effective 
January  19. 1983. 

(Sec.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U3.C 
1354(a),  1421,  and  1423);  Sec  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.89) 

Nots.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
ajor  under  Section  8  of  Executive  Order 
12991.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  aa 
emergency  regulation  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtaineid  by 
contacting  the  person  identified  under  the 
caption  "FOe  nmJHem  wformation 

CONTACT". 

Issued  in  Seattle.  Washington  on  December 
30,1982. 

Wayne  J.  Barlow. 

Director,  Northwest  Mountain  Region. 

(FR  Doc.  8»-87D  FIM  l-12-tS:  S.-45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[DectolC-SlOO] 

Canada  CanfMnt  Lafargt  LtiL.  •!  al^ 
riumunso  i  nraa  riacuws,  ana 
Afflraiativa  Corractiva  Acttona 

AOCNCY:  Federal  Trade  Conunissioni 
action:  Consent  Order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Montreal,  Canada 
producer  of  cement  among  other  things, 
to  fuDy  divest  itself  of  a  Chattanooga, 
Tenn.  cement  manufacturing  plant  and 
specified  terminals  associated  with  it 
within  eighteen  (18)  months  of  the  date 
the  order  becomes  final  to  a 
Commission-approved  purchaser.  For 
five  years,  the  respondent  must  offer  to 
sell  to  the  purchaser  of  the  plant  and 
terminals,  twenty  thousand  tons  of 
cement  annually.  Further,  respondent 
must  offer  techiiical  assistance  for    | 
operation  of  the  plant  and  terminals! 
Respondent  is  required  to  offer  specific 
tonnages  of  clinker  and  cement  to 
independent  buyers  on  an  annual  basis 
for  five  years.  Should  respondent  fail  to 
divest  itself  of  the  Tennessee  plant 
within  the  speicifed  time  period,  it  must 
then  sell  an  Alabama  plant  and 
associated  terminals  within  a  twelve 
(12)  month  period. 
DATCS:  Complaint  and  order  issued 
December  21, 1982.* 
POR  FUarTHCR  mPORMATION  CONTACt: 
FTC/CS-7,  Richard  L  Rosen, 
Washington.  D.C.  20580.  (202)  724-1155. 
SUPfLEMENTARV  mFOfniATION:  On 
Wednesday.  Augxist  25, 1982,  there  was 
published  in  the  Federal  Register,  47  FR 
37249,  Correction.  47  FR  52470),  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Canada 
Cement  Lafarge  Ltd.,  a  corporation,  and 
Lafarge  Coppee  S.A..  a  corporation,  for 
the  purpose  of  soUciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  documenL 


The  prohibited  trade  practices  and 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets;  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  and/or  Requirements:  $  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records;  13.533-51 
Making  supply  or  product(8)  available  to 
competitors. 

List  of  Subjects  in  16  CFR  Part  13 

Cement 

(Sec.  6,  38  Slat.  721;  IS  U.S.C  46.  Interpret  or 
apply  Sec.  5,  38  Stat.  719.  as  amended;  sec  7, 
38  StaL  731,  as  amended;  15  U.S.C.  45. 18) 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  83-959  Hied  1-12-83:  8:45  amj 
BILUNG  CODE  (TSO-OI-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  5f 

ITJ).  78701 

Certain  Elections  Under  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  contains 

temporary  regulations  relating  to  the 

time  and  manner  of  making  certain 

elections  under  the  Tax  Equity  and 

Fiscal  Responsibility  Act  of  1982.  These 

regulations  provide  guidance  to  persons 

making  these  elections. 

DATE:  The  regulations  apply  to  elections 

made  after  September  3. 1982. 

FOR  FURTHER  MFORMATION  CONTACT! 

John  M.  Fischer,  of  the  Legislation  and 
Regulations  Division,  O^ice  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  AttenUon:  CC:LR:T,  (202) 
566-3394.  not  a  toll  free  call. 
SUPPLEMENTARY  INFORMATKMC 

Background 

This  document  contains  temporary 
regulations  relating  to  certain  elections 
under  various  sections  of  the  Internal 
Revenue  Code  of  1954  and  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat.  324).  These  regulations  are 
included  in  Part  5f.  Temporary  Income 
Tax  Regulations  Under  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
which  is  being  added  to  Title  28  of  the 
Code  ofFederal  Regulations.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 


superseded  by  later  temporary  or  final 
regulations  relating  to  these  elections. 

Special  Analysis  and  Waiver  of  Certain 
Procedural  Requirements  of  Treasury 
Directive 

Roscoe  L  Egger,  Jr.,  Commissioner  of 
Internal  Revenue  has  determined  that 
this  temporary  regulation  is  not  a  major 
rule  defined  in  Executive  Order  12291. 

Accordingly,  a  regulatory  impact 
analysis  is  not  required.  Further,  the 
Commissioner  of  Internal  Revenue  has 
determined  that  there  is  an  immediate 
need  for  these  regulations  to  provide 
guidance  to  taxpayers.  For  the  reasons 
set  forth  below  no  general  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C.  553(b).  Accordingly,  no  regulatory 
flexibility  analysis  is  required  by  5 
U.S.C.  Chapter  6. 

Drafting  Informatioa 

The  principal  author  of  this  regulation 
was  John  M.  Fischer  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fit)m  other 
offices  participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  5f 

Income  taxes,  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Adoption  of  amendments  to  the 
regidations 

Accordingly,  the  following  temporary 
regulations  are  adopted: 

A  new  S  5f.0  is  added  to  read  as 
follows: 

PART  5f— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1982 

S  5f  .0    Time  and  manner  of  making  certain 
electians  under  the  Tax  Equity  and  Fiscal 
ResponsU)iUty  Act  of  1982. 

(a)  Miscellaneous  elections. — (1) 
Elections  to  which  this  paragraph 
applies.  This  paragraph  applies  to  the 
following  elections  provided  under  the 
Tax  Equity  and  Fiscal  Responsibifity 
Act  of  1982. 


Section  o( 

Sectional 

AvailiMityol 

act 

coda 

etackon 

election 

201(0 

SeOKD 

TaxaUe  years 

y^ti  Kwita  oil 

tw^nnviB 

o«  certain  tax 

after  Dec  31. 

1962. 

»HeM1)_. 

ffaiftlil 

MangUe 

TaxaUe  years 

driSing  and 

beginning 

devetopment 

attar  Dec.  31. 

ooattw 

1962. 
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Section  o( 

Section  or 

Deecriptionof 

AvailaUttyof 

act 

code 

election 

election 

205(a)..- 

4«((I).„ 

Reduced 

Generally  to 

investment 

period 

credHinlleu 

liegioning 

0<t>asis 

after  Dec.  31, 

1982. 

256(«) 

820 _. 

Insurance 

Contracts  wliich 

company 

took  effect  In 

revocation  o< 

1980  or  1961. 

election 

under  section 

820.. 

(2)  Time  for  making  elections — (1)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (a)(2)  of  this  section,  the 
elections  specified  in  paragraph  (a)(1)  of 
this  section  shall  be  made  by  the  later 
of— 

(A)  The  due  date  (taking  extensions 
into  account)  of  the  income  tax  return 
for  the  taxable  year  for  which  the 
election  is  to  be  effective,  or 

(B)  April  15, 1983. 

(ii)  No  extensions  of  time  for  payment. 
Payments  of  tax  due  shall  be  made  in 
accordance  with  chapter  62  of  the  Code. 

(iii)  Election  by  insurance  companies 
relating  to  repeal  of  section  820. 
Elections  under  section  256(f)  of  the  Act, 
relating  to  special  rule  allowing 
reinsured  insurance  company  to  revoke 
an  election  under  section  820,  must  be 
made  before  March  5, 1983. 

(3)  Manner  of  making  elections.  The 
elections  specified  in  paragraph  (a)(1)  of 
this  section  shall  be  made  by  attaching  a 
statement  to  the  income  tax  return  (or 
amended  return)  for  the  taxable  year  for 
which  the  election  is  made.  Except  as 
otherwise  provided  in  the  return  or  in 
the  instructions  accompanying  the 
return  for  the  taxable  year,  the 
statement  shall — 

(i)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
electing  taxpayer, 

(ii)  Identify  the  election, 

(iii)  Indicate  the  section  of  the  Code 
(or,  if  the  provision  is  not  codified,  the 
section  of  the  Act)  under  which  the 
election  is  being  made, 

(iv)  Specify  the  period  for  which  the 
election  is  being  made  and  the  property 
to  which  the  election  is  to  apply,  and 

(v)  Provide  any  information  required 
by  the  relevant  statutory  provisions  and 
any  information  necessary  to  show  that 
the  taxpayer  is  entitled  to  make  the 
election. 

(b)  Special  rules  for  reduced 
investment  credit  in  lieu  of  basis 
adjustment — (1)  Appropriate  return.  For 
purposes  of  section  48(q]  of  the  Code 
and  paragraph  (a)  (2)(i)(A)  and  (3)  of 
this  section  the  term  "income  tax  return 
for  the  taxable  year  for  which  the 
election  is  effective"  with  respect  to  any 
property  is  the  tax  return  for  the  taxable 
year  in  which  such  property  is  placed  in 


service,  or  in  the  case  of  property  to 
which  an  election  under  section  46(d) 
(relating  to  qualified  progress 
expenditures)  applies,  the  appropriate 
return  is  the  return  for  the  first  taxable 
year  for  which  qualified  progress 
expenditures  were  taken  into  account 
with  respect  to  such  property. 

(2)  Applicability  of  election.  In- 
general,  the  election  under  section  48(q) 
is  applicable  to  periods  beginning  after 
December  31, 1982  under  rules  similar  to 
the  rules  of  section  48(m)  of  the  Code. 
However,  the  election  does  not  apply  to 
property  excepted  by  section 
205(c)(1)(B)  of  the  Act. 

(c)  Election  by  a  reinsurer  to  make 
installment  payments  of  taxes  owed 
resulting  from  the  repeal  of  section  820. 
This  paragraph  applies  to  the  election 
by  an  insurance  company  provided 
under  section  256(e)  of  the  Act.  A 
reinsurer  that  is  a  calendar  year  tax- 
payer shall  be  considered  to  have  made 
an  election  under  section  256(e)  of  the 
Act  if  by  March  15, 1983  it  files  its 
income  tax  return  (or  an  application  on 
Form  7004  for  an  automatic  extension  of 
time  to  file  its  income  tax  return),  with 
the  statement  required  to  be  filed  under 
this  paragraph  attached  and,  unless  the 
reinsurer  is  making  a  further  election 
under  section  256(e)(2)(B)  of  the  Act 
pays  one-third  of  the  amount  described 
in  section  256(e)(1)  of  the  Act  by  March 
15. 1983.  A  reinsurer  making  an  election 
under  section  256(e)(2)(B)  of  the  Act 
must  pay  one-sixth  of  the  amount 
described  in  section  256(e)(1)  of  the  Act 
by  March  15, 1983  and  one-sixth  of  such 
amount  by  June  15, 1983.  The  statement 
required  to  be  filed  under  this  paragraph 
shall — 

(1)  Contain  the  name,  address,  and 
tax-payer  identification  number  of  the 
corporation, 

(2)  Identify  the  election  as  an  election 
under  section  256(e)  of  the  Act,  and 
section  256(e)(2)(B)  if  applicable,  and 

(3)  Provide  all  information  necessary 
to  show  the  taxpayer  is  entitled  to  make 
the  election. 

For  provisions  relating  to  the  use  of 
Federal  Reserve  banks  and  authorized 
financial  institutions  in  depositing  the 
taxes,  see  §  1.6302-1. 

(d)  [Reserved]. 

(e)  Additional  information  required.  If 
later  regulations  issued  under  the 
section  of  the  Code  or  Act  under  which 
the  election  was  made  require  the 
furnishing  of  information  in  addition  to 
that  which  was  furnished  with  the   — 
statement  of  election  and  an  office  of 
the  Internal  Revenue  Service  requests 
the  taxpayer  to  provide  the  additional 
information,  the  taxpayer  shall  furnish 
the  additional  information  in  a 


statement  filed  with  that  office  of  the 
Internal  Revenue  Service  within  60  days 
after  the  request  is  made,  llus  statement 
shall  also — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  numbers  of  all 
parties  identified  in  connection  with  the 
election, 

(2)  Identify  the  election  by  reference 
to  the  section  of  the  Code  or  Act  under 
which  the  election  was  made,  and 

(3)  Specify  the  scope  of  the  election. 
If  the  additional  information  is  not 
provided  within  60  days  after  the 
request  is  made,  the  election  may,  at  the 
discretion  of  the  Commissioner,  bie  held 
invalid. 

(e)  Effective  date.  This  section  applies 
to  elections  made  after  September  3. 
1982. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  5  U.S.C.  553  (b)  or  subject  to  the 
effective  date  limitation  of  5  U.S.C.  553 
(d). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  3a  1982. 
David  G.  GUckman. 
Assistant  Secretary  of  the  Treasury. 

im  Doc  83-112S  nied  1-12-BS:  10:11  anj 
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DEPARTMEHT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Olympic  National  Parlq  FisMng  and 
Boating  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  On  July  21. 1982,  the  National 
Park  Service,  Department  of  the  Interior, 
published  in  the  Federal  Register  (47  FR 
31584)  a  proposed  rule  to  update  fishing 
and  boating  regulations  for  Olympic 
National  Park.  This  was  done  largely  in 
response  to  Federal  court  mandate  [U.S. 
V.  Washington.  384  F.  Supp.  312  (W.  D. 
Wash.  1974)].  and  to  new  information 
and  changing  conditions  more 
accurately  reflecting  the  park's  fisheries 
management  program.  Unlike  other 
paries,  Olympic  National  Paric  has  ma}or 
rivers  in  which  returns  of  salmon  and 
steelhead  trout  are  estimated  annually 
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through  statistical  projectioiis.  Catch 
limits  cmd  seasons  require  frequent 
adjustment  after  the  runs  arrive  to 
protect  if  necessary,  remaining  brood 
stocks  from  overharvest  or  to  allow 
more  liberal  takes  when  large  nms  are 
known  to  be  available.  Seasons  and 
daily  catch  limits  may  also  need 
changing  for  research  purposes.  Hie 
superintendent  is  authorized  to  make 
these  ac'justments  after  consultation 
with  the  State  and.  where  appropriate, 
the  concerned  Indian  tribe.  Boating 
regulations  are  updated  and  clarified  to 
more  accurately  identify  waters  which 
are  open  to  hand-propelled  vessels  and 
motorboats.  The  boating  regulations  are 
more  liberal  since  they  allow  hand- 
propelled  vessels  on  all  park  waters 
unless  closed  for  safety  purposes.  One 
exception  is  the  closure  of  8  miles  of  the 
Upper  Hoh  River  to  fishing  fi-om  boats  to 
allow  bank  fishermen  an  opportunity  to 
fish  without  competition  from  boats. 
Recreational  boating  is  still  allowed. 
The  remaining  30  downstream  miles  of 
the  Hoh  River  are  open  to  all  fishennen 
during  legal  seasons. 
EFFECTIVE  DATE:  February  14. 1983. 
FON  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Contor.  Superintendent.     ' 
Olympic  National  Park.  600  East  Park 
Avenue,  Port  Angeles,  Wash.  9836^ 
Telephone:  (206]  452-4501. 
SUPPLEMENTARY  INFORMATION: 

Background 

Olympic  National  Park  occupies  about 
900,000  acres  in  the  center  of  northwest 
Washington's  Olympic  Peninsula  and  in 
a  narrow  coastal  strip  along  the  western 
margin  of  the  Peninsula.  The 
headwaters  and  upper  reaches  of  nearly 
all  the  Peninsula's  important  river 
systems  supporting  anadromous 
salmonid  fishes  are  in  the  park.  Outside 
the  park  these  rivers  flow  through  an 
often  confusing  array  of  State  and 
Native  American  tribal  jurisdictions. 
The  mouths  of  two  of  the  major  rivers 
are  in  the  detached  coastal  strip  of  the 
park  and  thus  are  in  the  unusual 
position  of  being  under  park  control  at 
both  ends  but  not  the  middle. 

Since  the  original  promulgation  of 
fishing  regulations  by  the  park,  the' 
environmental  situation  on  the  Olympic 
Peninsula  has  undergone  considerable 
change.  Land  development  and  heavy 
logging  outside  the  park  on  private. 
State  and  Federal  lands  has  damaged 
natural  spawning  habitat  The  largest 
proportion  of  the  remaining  undisturbed 
habitat  is  within  the  park.  In  addition, 
extremely  heavy  fishLog  pressure  by 
ocean  troUers.  trawlers,  gillnetters  and 
sportsmen  has  contributed  to  the 
seriously  depleted  runs  of  anadromous 


species.  The  jurisdictional  situation 
regarding  the  management  of 
anadromous  fish  has  also  been  changing 
on  the  Peninsula.  Recent  Federal  court 
decisions  have  affirmed  a  prominent 
role  for  the  several  Native  American 
tribal  fisheries  progreuns  and  fishery 
management  activities.  Olympic 
National  Park  fishery  management 
objectives  are  not  always  in  total 
agreement  with  State  or  tribal 
objectives.  The  park  emphasizes 
strongly  the  perpetuation  not  only  of 
native  species  of  fish  but  also,  to  the 
extent  possible,  of  natiu'al  genetic 
processes.  The  park's  major  role  in 
preserving  the  unspoiled  spawning 
environment  has  become  apparent 
Emphasis  is  also  placed  on  the 
maintenance  of  a  quaUty  wild  sport 
fishing  experience  and  on  the 
importance  of  the  fish  in  their  role  in  the 
ecosystem. 

Adding  to  the  jurisdictional  and 
environmental  complexity  is  the 
biological  variabiUty  of  the  fish 
themselves.  At  issue  are  five  salmon 
species,  steelhead  trout  (sea-run 
rainbow),  sea-run  cutthroat  trout  and 
Dolly  Varden.  Within  each  species  and 
from  river  to  river  are  significant 
differences  in  the  timing,  size  and  vigor 
of  the  runs.  Management  manipulations, 
moreover,  have  altered  these  runs  even 
further. 

While  recognizing  the  legitimacy  of 
other  agency  objectives  and  regulations, 
the  park  needs  to  be  able  to  carry  out  its 
own  objectives  and  respond  to 
biological,  environmental  and  legal 
constraints  with  a  degree  of  Qexibility 
not  currently  possible. 

Public  Participation 

The  National  Park  Service  pubUshed 
proposed  rules  updating  fishing  and 
boating  regulations  in  Olympic  National 
Park  on  July  21. 1982  (47  FR  31584- 
31585).  A  clerical  error  was  corrected 
August  19, 1982  (47  FR  36228).  The 
period  for  pubUc  comment  ended  August 
20, 1982.  No  written  comments  were 
received  by  the  Superintendent 
Olympic  National  Park,  during  the 
review  period  Ck>nsequently,  the  final 
rule  published  here  is  identical  to  the 
proposed  rule  published  earher. 

Drafting  Information 

The  following  persons  from  Olympic 
National  Park  participated  in  the  writing 
of  this  regulation:  Gordon  Boyd  Chief 
Ranger,  John  Aho,  Group  Chief,  Science 
and  Technology;  Jeff  Singer,  Chairman 
of  Citizen's  Advisory  Committee,  Paul 
Crawford.  Staff  Ranger,  Elwood  Jones, 
Law  Enforcement  Specialist  and  Robert 
Marriott,  Park  Ranger. 


Paperwoik  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  'This  conclusion  is 
based  on  the  fact  that  this  regulation 
clarifies  an  existing  rule.  The  addition  of 
the  Indian  fishing  rights  will  not  have  an 
economic  effect  on  any  small  entities  as 
no  other  group  has  been  allowed  to  fish  - 
in  park  waters  in  a  similar  manner. 

After  reviewing  the  proposed 
alternatives  set  forth  in  the 
environmental  assessment  the  Service 
chose  to  completely  rewrite  pertinent 
subsections  of  the  fishing  and  boating 
regulations  for  Olympic  National  Park. 
In  terms  of  efficiency,  protection  of  the 
resource,  visitor  service  and  sound 
interagency  management  this  course  of 
action  was  most  reasonable.  The 
Service  has  determined  that  this 
alternative  does  not  constitute  a  major 
Federal  action  and  does  not  appear  to 
have  the  potential  for  significantiy 
affecting  the  quaUty  of  the  human 
environment  thus  an  impact  statement 
will  not  be  prepared.  An  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  have  been  prepared, 
pursuant  to  the  National  Environmental 
Policy  Act  (42  U.S.C.  4332),  and  are 
available  at  the  address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916,  39  Stat  535,  as  amended;  (16  U.S.C. 
3). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  7.28  by 
revising  paragraphs  (a)  and  (b)  as 

•follows: 

PART  7-{  AMENDED] 
§7.28    Olympic  National  Park. 

(a)  Fishing — (1)  General  Provisions. 
All  waters  within  Olympic  National 
Park  are  open  to  fishing  in  conformance 
with  those  seasons  and  hmits  pubhshed 
annually  by  the  Washington  State 
Department  of  Game  and  the 
Washington  State  Department  of 
Fisheries  applicable  in  the  same 


Federal  Register  /  Vol.  48.  No.  9  /  Thuraday.  Janoaiy  13.  1083  /  Rules  and  Ragnlatloni 


watershed  in  adloining  counties,  except 
as  provided  for  below. 

(i)  Possession  limit.  This  shall  be  the 
same  as  the  daily  limit  for  all  species: 
Provided  however,  it  ia  lawful  to 
'  possess  four  steelhead  over  20  inches 
regardless  of  weight.  In  the  Queets  River 
and  tributaries  the  summer  season 
possession  limit  is  two  steelhead  over  20 
inches. 

(ii)  Genera]  summer  season.  Daily 
steelhead  catch  limit  shall  not  exceed 
two  fish.  Provided  however 

(A)  The  Queets  River  and  tributaries 
shall  have  a  summer  season  daily  limit 
of  one  steelhead  over  20  inches  in 
length. 

(6)  Hie  Quinault  River  Is  closed  to  the 
taking  of  steelhead  all  year  above  the 
confluence  of  the  North  and  East  Forks, 
but  is  open  in  its  entirety  during  the 
general  simimer  season  to  the  taking  of 
two  rainbow  trout  with  a  minimum  six 
of  10  inches  and  maximum  size  of  20 
inches. 

(2)  Salmon  Fishing.  Salmon  fishing  is 
permitted  on  the  following  park  waters, 
exclusive  of  tributaries,  when  adjacent 
State  waters  are  open: 

Dickey  River. 

Hoh  River  below  confluence  of  Soudi  Fmk. 

Kalaloch  Creek. 

Ozette  River. 

Queets  River  below  Tshletshy  Creek 

Quillayute  River. 

Quinault  River  below  the  bridge  ooonecting 

North  Fork  and  Graves  Creek  Roads. 
Salmon  River. 

Seasons  and  bag  limits  shall  be 
established  annually  after  consultation 
with  the  State  and  any  affected  Indian 
tribe. 

(3)  Conservation  waters.  After 
consultation  with  the  State  and,  where 
appropriate,  the  concerned  Indian  tribe, 
the  superintendent  may,  by  local 
publication  and  conspicuous  posting  of 
signs,  alter  the  season  and  change  daily 
limits  for  spawning,  conservation  or 
research  purposes. 

(4)  Closed  waters.  That  portion  of  the 
Morse  Creek  watershed  within  the  park 
(except  Lake  Angeles  and  P.].  Lake)  and 
that  section  of  Kalaloch  Creek  which  is 
used  as  domestic  water  supply  (as 
posted)  are  closed  to  fishing.  Fishing 
from  boats  is  prohibited  on  the  Hoh 
River  upstream  from  the  South  Fork  Hoh 
boat  launch. 

(5)  Fishing  gear.  Fishing  with  a  line, 
gear  or  tackle  having  more  than  two 
spinners,  spoons,  blades,  flashers,  or 
like  attractions,  or  with  more  than  one 
rudder,  or  more  than  two  hooks  (single, 
double,  or  treble  barbed)  attached  to 
such  line,  gear,  or  tackle,  is  prohibited. 

(0)  Bait  The  use  of  noopreserved  fish 
eggs  is  permitted. 


(7)  License.  A  license  to  fish  in  park 
waters  is  not  required:  however,  an 
individual  fishing  for  steelhead  or 
salmon  in  park  waters,  except  treaty 
Indians  fishing  in  the  exercise  of  ri^ts 
secured  by  treaties  of  the  United  States, 
shall  have  in  his/her  possession  a  State 
of  Washington  punch  card  for  the 
species  being  sought  Steelhead  and 
salmon  shall  be  accounted  for  on  these 
cards  as  required  by  State  regulations. 

(8)  Indian  treaty  fishing,  (i)  Subject  to 
the  limitations  set  fortfi  below,  all 
waters  within  the  Olympic  National 
Park  which  have  been  adjudicated  to  be 
usual  and  accustomed  fishing  places  of 
an  Indian  tribe,  having  treaty-secured 
off-reservation  fishing  rights,  are  open  to 
fishing  by  members  of  that  tribe  in 
conformance  with  applicable  tribal  or 
State  regulations  conforming  to  the 
orders  of  the  United  States  District 
Court. 

(ii)  Identification  cards  and  tags. 
Members  of  the  tribes  having  treaty- 
secured  fishing  rights  shall  carry 
identification  cards  conforming  to  the 
requirements  prescribed  by  the  United 
States  District  Court  and  issued  either 
by  the  Bureau  of  Indian  Affairs  or  the 
applicable  tribe  when  fishing  in 
accordance  with  the  tribe's  reserved 
treaty  fishing  right  Such  persons  shall 
produce  said  card  for  inspection  upon 
request  of  a  National  Park  Service 
enforcement  officer.  A  tribally  issued 
identification  tag  shall  be  attached  to 
any  unattended  fishing  gear  in  paik 
waters. 

(iii)  Conservation  closure  and  catch 
limits.  The  superintendent  may  close  a 
stream  or  any  portion  thereof  to  Indian 
treaty  fishing  or  limit  the  number  of  fish 
that  may  be  taken  when  it  is  found 
either  thdt  it  is: 

(A)  Reasonable  and  necessary  for  the 
conservation  of  a  run  as  those  terms  are 
used  by  the  United  States  District  Court 
to  determine  the  permissible  limitations 
on  the  exercise  of  Indian  treaty  rights;  or 

(B)  Necessary  to  secure  the  proper 
allocation  of  harvest  between  Inthan 
treaty  fisheries  and  other  fisheries  as 
prescribed  by  the  court. 

(iv)  Catch  reports.  Indian  fishermen 
shall  furnish  catch  reports  in  such  form 
as  the  superintendent  after  consultation 
with  the  applicable  tribe,  shall  have 
prescribed. 

(v)  Prohibition  offish  cultural 
activities.  No  fish  cultural,  planting,  or 
propagation  activity  shall  be  undertaken 
in  park  waters  without  prior  written 
permission  of  the  superintendent 

(vi)  Applicability  of  other  park 
regulations.  Indian  treaty  fishing  shall 
be  in  conformity  with  National  Paik 
Service  general  regulations  in  Parts  1-d 
of  ttiis  chapter. 


(b)  Boatu«.  All  veMek  are  prohibited 
on  paric  waters  except  as  provided 

below: 

(1)  Hand  propelled  vessels  and 
sailboats  are  permitted  on  pari  waters 
except  the  following 

Dosewahpi  Rhrer. 

(2)  Motorboats  are  permitted  on  die 
following  waters: 

Lake  Crescent 

Lake  Cushman. 

Uke  Mills. 

Dickey  River  in  coastal  strip. 

Hoh  River  in  coastal  strip. 

Quillayute  River  in  coastal  strip. 

Quinault  River  below  the  brid^  connecting 

North  Fork  and  Graves  Creek  Roads. 

Dated:  December  7, 1882. 

I- Craig  Potter. 

Acting  Assistant  Secretary  for  FSah  and 

Wildlife  and  Parks. 

|FRDae.S>-l 


VETERANS  A0MIMSTTUT10N 
38CFRPart17 

Grants  to  States  for  Construction  of 
State  Honw  FMMties 

AOENCV:  Veterans  Administration. 
ACnow  Final  regulation. 

summary:  This  revision  of  a  regulation 
changes  from  2)(  to  4  beds  per  Siousand 
veteran  population  the  minfimiim 
number  of  beds  which  may  be 
neccessary  based  on  sufficient 
justification  to  provide  adequate  nursing 
home  care  to  veterans  residing  in  each 
State.  This  regulation  implements 
section  50340).  title  sa  United  States 
Code  as  amended  by  Public  Law  96-330 
which  now  requires  the  Administrator  of 
Veterans  Affairs  to  prescribe  the 
number  of  beds  required.  Prior  to 
enactment  of  Pub.  L  96-330,  the  number 
of  beds  was  prescribed  by  law. 

The  revision  also  implements  section 
5035(b)(4)  which  provides  that  an 
application  for  Federal  assistance  for 
constructi<Ni  of  State  home  facilities 
shall  not  result  in  more  than  the  number 
of  nursing  home  beds  prescribed  by  the 
Administrator  of  Veterans  Affairs.  It  is 
anticipated  that  this  change  will  meet 
the  needs  of  smaller  States  which  were 
hindered  in  dwir  plans  for  constructian 
of  additional  nursing  booM  beds  by  the 
1\  bed  limiUtion. 

EPFCcnvi  OATK  October  1, 1961. 


kTlON  CONTilfCIS 
Rita  fnoflUm,  (a02J  380^3854. 
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rANV  wyowiiA-nbii.  These 
rules  were  printed  in  the  Federal 
Register  June  28, 1982.  with  a  30  day 
notice  for  comments.  No  comments  were 
received.  The  agency  has  determined 
that  this  amendiment  to  the  regulations 
is  nomnajor  in  accordance  with  the 
requirements  of  Executive  Order  12291. 
Federal  Regulation,  because  it  will  not 
have  a  significant  or  large  effect  on  the 
economy.  The  Administrator  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-«12. 
Pursuant  to  5  U.S.C.  605(b).  this  rule  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  regulate  only  States 
planning  construction  of  nursing  home 
care  beds  at  State  Veteran  Homes.  It 
will  therefore  have  no  significant  impact 
on  small  entities  (i.e.,  small  business, 
small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions.)  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  64.005. 

List  of  Subjects  in  38  CFR  Part  17 

Grant  programs.  Nursing  homes. 
Veterans. 

The  interim  final  regulations  are 
hereby  adopted  as  final  regulations  as 
set  forth  below. 

Approved  December  23. 1982. 
By  direction  of  the  Administrator. 
Everatt  Ah^araz,  Jr., 

Deputy  Administrator. 

PART  17— MEDICAL 

38  CFR.  Part  17  is  amended  as  follows: 
1.  In  i  17.171.  the  title  and  paragraph 
(a)  are  revised  to  read  as  follows: 

S  17.171    Maxtmum  number  of  nursing 
henw  beds  tar  veterans  by  Stat*.      T 

(a)  For  purposes  of  the  regiilations 
concerning  grants  to  States  for 
construction  of  State  home  facilities. 
Appendix  A  prescribes  the  maximum 
number  of  beds  which  may  be  necessary 
to  provide  adequate  nursing  home  care 
to  veterans  residing  in  each  State.  When 
the  beds  to  be  constructed  in  a  State 
will  result  in  more  than  2)i  beds  per 
thousand  veterans,  the  State  shall 
provide  sufficient  justification  for  the 
Administrator  to  determine  that  the 
additional  beds  are  required  in  that 
State.  In  making  this  determination,  the 
Administrator  shall  consider  the 
following  factors:  (1)  Demographic 
characteristics  of  the  State's  veteran 
population,  (2)  availability,  suitability 
and  cost  of  alternative  nursing  home 


beds  to  meet  the  needs  of  veterans  in 
the  State,  (3)  waiting  lists  for  existing 
State  nursing  home  facilities  and  (4)  any 
other  criteria  which  the  Administrator 
shall  deem  appropriate  to  provide 
adequate  muring  home  ceire.  (Pub.  L  88- 
450,  sec.  4(a]  as  amended  by  Pub.  L  89- 
311,  sec.  7(b):  Pub.  L  93-82.  sec.  403(d); 
Pub.  L  94-581.  sec.  206(b);  Pub.  L  96- 
330,  sec.  404;  38  U.S.C.  5034(1)) 

2.  Section  17.173  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§17.173    Applications  with  rvsfMCt  to 
protects. 

***** 

(3)  The  construction  of  such  project, 
together  with  other  projects  under 
construction,  and  other  facilities  will  not 
exceed  the  bed  limitation  prescribed  in 
Appendix  A  to  §  17.171  and  satisfactory 
justification  has  been  provided  as 
required  in  §  17.171(a).  (Pub.  L  88-450, 
sec.  4(a)  as  amended  by  Pub.  L  9^-62, 
sec.  403(e];  Pub.  L  96-330.  sec.  404;  38 
U.S.C.  5034(1),  5035(b)) 
***** 

3.  Appendix  A  is  revised  to  read  as 
follows: 

Appendbc  A  (See  §  17.171) 

State  Home  Facilities  for  Furnishing  Nursing 
Home  Care 

The  maximum  number  of  beds,  as 
required  by  38  U.S.C.  5034(1),  to  provide 
adequate  nursing  home  care  to  veterans 
residing  in  each  State  not  to  exceed  four 
beds  per  thousand  veteran  population  is 
established  as  follows: 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1F2533/R510;  PH-FRL  2284-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
3,5-Olchloro-N-(1,1-Oimethyl-2- 
Propynyl)  Benzamide 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  3,5-dichloro-7V-(l,l- 
dimethyl-2-propynyl)  benzamide  and  its 
metabolites  in  or  on  certain 
commodities.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  pesticide  was 
requested,  pursuant  to  a  petition,  by 
Rohm  and  Haas  Company. 

EFFECTIVE  DATE:  Effective  on  January  13, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
December  8, 1982  (47  FR  55249)  that 
announced  that  Rohm  and  Haas 
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Company,  Independence  Mall  West, 
Riiladelphia,  PA  19105,  had  submitted 
pesticide  petition  1F2533  proposing  that 
40  CFR  180.317  be  amended  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  3,5-dichloro-7V- 
(l,l-dimethyl-2-propynyl)  benzamide 
and  its  metabolites  (calculated  as  3,5- 
dichloro-7V-l  (l,l-dimethyl-2-propynyl) 
benzamide]  in  or  on  the  raw  agricultural 
commodities,  apples,  cherries,  grapes, 
nectarines,  peaches,  pears,  plums,  and 
artichokes  at  0.1  part  per  miUion. 

There  were  no  comments  or  request 
for  referral  to  an  advisoiy  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health 
and  are  estabhshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  tiie  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Ine  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2),  68  SUt  512  (21  US.C. 
34ea(d)(2))) 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated  January  3, 1983. 
JaiDM  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Ptvgrama. 

PART  180-4AMENDEO] 

Therefore,  40  CFR  180.317  is  revised  to 
read  as  foUows: 

$180,317    »DteWofD  N  (l.t-dhiwthy^a' 
propynyl)bwmiiiidci  totoranoMfor 


Tolerances  are  esteblished  for  the 
combined  residues  of  the  herbicide  3,&- 
dichloro-^-(l,l'dimethyl-2- 
propyn^)benzamide  and  ite  meUbolites 
(calculated  as  3,5-dichloro-^-(l.l- 


dimethyi-2^ropynyl)benzamide)  in  or 
on  the  following  raw  agricultural 
commodities: 
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40  CFR  Part  256 
[A-8-FRL  2274-41 

Approval  of  the  North  Dakota  SoHd 
Waste  Management  Plan 

AOENCY:  Environmental  Protection 
Agency,  Region  Vm. 
action:  Final  rule. 

•ummaiiy;  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  Stete  of  North  Dakota  has 
received  Federal  financial  assistance  for 
development  of  a  Stete  soUd  waste 
management  plan.  Hie  Stete  of  North 
Dakote  has  submitted  to  die  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  ite  adopted  Stete  solid 


waste  management  plan.  Today.  EPA  is 
announcing  ite  ^ipraval  of  the  North 
Dakote  solid  waste  management  plan 
with  the  exception  of  die  approval  of  the 
adequacy  of  North  Dakote's  legislation 
and  regulatoiy  power  to  prevent  the 
taking  or  contributing  to  the  taking  of 
endangered  qiedes  or  the  adverse 
modification  of  an  endangered  species 
habitat  (40  CFR  257.^-2).  Odier  than  diis 
inadequacy,  this  approval  of  the  Nordi 
Dakota  plan  indicates  that  the  plan 
meete  the  requiremente  set  forUi  in  the 
RCRA.  which  provides  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  soUd  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  appUcation  (d 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  infonn 
the  public  that  the  Agency  is  approving 
the  North  Dakota  soUd  waste 
management  plan. 

EFFECnVE  DATK  January  13, 1983. 

FOn  FUfrTHER  INFOmUTION  CONTACT; 

Mr.  Charles  Brinkman,  Environmental 
Protection  Agency,  Region  VIII,  8AW- 
WM,  1860  Lincoln  Street  Denver, 
Colorado  80295,  Telephone  (303)  837- 
2221. 

SUPPLEMENTANV  MFORMATKM: 

Background 

On  July  31, 1979,  (44  FR  45086)  EPA 
pubUshed  Guidelines  for  the 
Development  and  Implementaticm  of 
State  SoUd  Waste  Management  Flans. 
These  guidelines  were  required  by 
Section  4002(b)  of  the  SoUd  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1978  (RCRA). 

The  guidelines  reflected  the  statutory 
requiremente  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  those  requirements.  Under 
Section  4007  of  RCRA.  the 
Administrator  approves  Stetes  plans 
which  meet  the  requiremente  of 
paragraphs  (1).  (2),  (3).  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  Briefly,  these 
requiremente  are: 

1.  The  plan  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  State  plan:  the 
distribution  of  Federal  fiinds  to  the 
authorities  responsible  for  development 
and  implementations  of  the  State  plan: 
and  the  means  fat  coordinating  regional 
planning  and  implementatian  under  the 
State  plan: 
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Z  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps 
within  the  State  and  contains 
requirements  that  all  soUd  waste  shall 
be  utilized  for  resource  recovery  or 
disposed  of  in  sanitary  landfills,  as 
defined  by  section  4004(a)  of  RCRA.  or 
otherwise  disposed  of  in  an 
environmentally  soimd  manner.  The 
State  prohibition  must  be  effective  as  of 
the  date  on  which  EPA  approves  the 
plan; 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State;  and 

4.  The  plan  shall  provide  that  no  local 
govermnent  within  the  State  shall  be 
prohibited  under  State  or  local  law  from 
entering  into  long-term  contracts  for 
supply  of  solid  waste  to  resource 
recovery  facilities. 

The  guidelines  also  addressed  Section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
estabUshment  of  compliance  schedules 
for  entities  found  to  be  engaged  in  the 
prohibited  act  of  open  dumping,  llie 
plan  must  provide  that  entities 
attempting  to  obtain  such  compliance 
schedules  demonstrate  their  inability  to 
comply  with  the  prohibited  act  by  use  of 
other  public  or  private  alternatives. 

ReqfKHise  to  Comments  I 

On  November  4. 1981,  at  46  FR  54772 
the  North  Dakota  Solid  Waste 
Management  Plan  was  noticed  for 
public  review  and  comment.  Comments 
on  the  North  Dakota  plan  were  received 
for  30  days.  During  this  time  no 
substantial  comments  addressed  to  the 
plan  were  received. 

Finding 

I  have  reviewed  the  sohd  waste 
management  plan  submitted  by  thie 
State  of  North  Dakota  for  EPA  approval 
on  January  29, 1981. 1  find  that,  with 
exception  of  adequate  authority  to 
control  facilities  which  will  cause  or 
contribute  to  the  taking  of  endangered 
or  threatened  species  of  plants,  fish,  or 
wildlife  or  which  will  result  in  the 
destruction  or  aHverse  modification  of 
their  critical  habitats  as  specified  in  40 
CFR  257.3-2,  the  North  Dakota  plan 
meets  the  requirements  of  RCRA  for 
approval.  Under  authority  of  Section 
4007  of  RCRA.  I  approve  the  North 
Dakota  soUd  waste  management  plan 
with  the  exception  of  the  plans      i 
fulfillment  of  40  CFR  257.3-2.         j 

The  plan  prohibits  the  establishment 
of  open  dumps,  and  that  State 
prohibition  became  effective  on  July  1, 
1976. 

Also,  the  plan  provides  for  compUance 
schedules  for  entities  engaged  in  open 
dumping  where  those  entities  can 


demonstrate  that  they  are  unable  to 
utilize  other  pubUc  or  private 
alternatives  for  soUd  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date,  entities 
engaged  in  open  dumping  may,  pursuant 
to  the  plan,  approach  the  State  for 
further  information  on  comphance 
schedules  and  necessary 
demonstrations.  Parties  which  have 
received  compliance  schedules 
satisfying  Section  4005  from  a  State  with 
an  EPA-approved  Solid  Waste 
Management  Plan  and  which  are  in 
compliance  with  these  schedules  are 
not  in  violation  of  the  open  dumping 
prohibition  in  Section  4005.  Such 
compliance  cannot  extend  beyond 
September  1984. 

Compliance  With  Executive  Order  12291      *^  ^^^  ''"'^  '' 


not  require  a  regulatory  flexibility 
analysis. 

(90  Stat.  2817, 42  U.S.C  6047) 

List  of  Subjects  in  40  CFR  Part  256 

Grant  programs  and  environmental 
protection.  Waste  treatment  and 
disposal. 

Dated  November  23, 1982. 
Steven  J.  Duifaam. 
Regional  Administrator. 

(FR  Doc  83-S18  FUcd  1-12-83: 8:45  am) 
BILLma  CODE  6560>90-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Under  Executive  Order  12291  effective 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  "Major"  and,  therefore, 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Approval 
of  the  North  Dakota  solid  waste 
management  plan  is  not  a  "Major  rule" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  arise,  not  from  this 
approval  (which  is  prescribed  by 
Section  4007(a)  of  RCRA).  but  because 
the  plan  complies  with  earlier 
requirements  issued  by  EPA.  ("Guidelines 
for  Development  and  Implementation  of 
State  Solid  Waste  Management  Plans." 
40  CFR  Part  256,  and  the  "Criteria  for 
Classification  of  Sohd  Waste  Disposal 
Facilities  and  Practices",  40  CFR  Part 
257).  Today's  action  neither  alters  these 
earlier  regulatory  requirements  nor 
imposes  new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  that  the 
plan  approval  of  the  North  Dakota  soHd 
waste  management  plan  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  establishmg  a 
mechanism  to  insulate  them  irom  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 


[BC  Docket  Na  82-567;  RM-4149] 

Radio  Broadcast  Services;  TV 
Broadcast  Station  In  Rancho  Palos 
Verdes,  California;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  acfion  assigns  UHF 
Television  Channel  44  to  Rancho  Palos 
Verdes,  California,  in  response  to  a 
petition  filed  by  South  Bay  Broadcasting 
Company,  Inc.  The  assignment  could 
provide  Ranches  Palos  Verdes  with  its 
first  local  television  service. 
DATE  Effective:  February  28, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Scrutchins,  Mass  Media 
Bureau  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  December  17, 1982. 
Released:  December  30, 1982. 

In  the  matter  of  an  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations  (Rancho 
Palos  Verdes,  California);  BC  Docket  No. 
82-567,  RM-4149;  report  and  order 
(Proceeding  Terminated). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  38934,  published  September  3, 1982, 
proposing  the  assignment  of  UHF 
Television  Channel  44  to  Rancho  Palos 
Verdes,  California,  as  the  community's 
first  television  assignment.  Supporting 
comments  were  filed  by  the  petitioner, 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned.  An  opposition  to 
the  proposal  was  filed  by  Mark  Pierce. 
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2.  Rancho  Palos  Verdes,  a  Pacific 
Coast  community  of  35,227,*  is  located  in 
Lo8  Angeles  County  which  has  a 
population  of  7,477,657,  at  the  western 
extremity  of  the  county,  approximately 
32  kilometers  (20  miles)  south  of  Los 
Angeles  on  the  Palos  Verdes  Peninsula. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Rancho  Palos  Verdes  which  indicates  a 
need  for  a  first  TV  channel  assignment 
Specifically,  petitioner  states  that  the 
mountainous  terrain  of  the  Peninsula 
has  created  a  "white  area"  in  which  no 
signals  from  Los  Angeles  area  television 
stations  can  be  received  due  to  the 
severe  "shadowing"  of  the  Palo  Verdes 
mountains. 

4.  In  opposition  to  the  proposal.  Pierce 
argues  that  the  shadowing  discussed  is 
not  a  justification  for  a  full  service 
station  since  most  of  the  households  in 
the  conununity  have  cable.  Further, 
Pierce  contends  that  the  needs  of 
Rancho  Palos  Verdes  could  be  better 
served  by  a  low  power  TV  station  as  a 
full  power  station  would  impede  the 
efficient  use  of  scarce  UHF  fi>equency 
resources. 

5.  We  believe  that  the  assignment  of 
Channel  44  to  Ranches  Palos  Verdes 
would  serve  the  public  interest  by 
providing  the  first  local  television 
service.  Pierce's  arguments  against  the 
assignment  are  widiout  merit.  Basically 
he  argues  that  the  existence  of  other 
signals  and  of  cable  obviates  the  need 
for  a  full  service  station.  However  the 
reception  of  other  non-local  services  is 
not  an  adequate  substitute  for  a  station 
designed  to  meet  the  needs  of  the  local 
community.  As  for  the  potential  low 
power  service,  this  action  does  not  • 
preclude  such  service.  However  we  do 
not  believe  the  public  interest  would  be 
served  by  requiring  the  petitioner  to 
operate  a  low  power  station  instead  of  a 
full  power  facility.  Since  the  petitioner 
has  expressed  a  willingness  to  apply  for 
the  channel,  we  believe  the  request  is 
justified.  A  site  restriction  of  28.3  miles 
south  is  required.  Mexican  concurrence 
in  this  assignment  has  been  obtained. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.281  and  0.204(b)  of 
the  Commission's  Rules,  IT  IS 
ORDERED,  That  effective  February  28. 
1983,  the  Television  Table  of 
Assignments  (S  73.606(b)  of  the  Rules)  is 
amended  with  respect  to  the  following 
community: 


Or 


RMdw  PUm  VMdM,  CrtL. 


44+ 


'  Population  figure*  an  taken  frora  1960  U.S. 
Cenau*  Advance  Report 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Arthur  D.  Scrutchins, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4,  303, 48  stat,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communicatioiu  Conunissioo. 
Martin  A.  Bhunandial, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FK  Doc  83-083  Filed  1-12^S3;  »M  ■m) 
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47CFRPart73 

[BC  Dock*!  No.  82-233;  Rm  4048] 

Radion  Broadcast  Services;  FM 
Broadcast  Station  in  Ctiadron, 
Nebrasica;  Changes  Made  in  Table  of 
Assignments 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
second  Class  C  FM  channel  to  Chadron. 
Nebraska,  in  response  to  a  petition  filed 
by  Nebraska  Broadcasting  Group,  Ina 
DATE  Effective:  February  28. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  RJRTHER  INfORMATKM  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Adopted:  December  22, 1882. 
Released:  December  30, 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Chadron, 
Nebraska);  BC  Docket  No.  82-233,  RM- 
4048;  report  and  order  (Proceeding 
Terminated). 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making,  47  FR  20164,  published 
May  11, 1982,  proposing  the  assignment 
of  FM  Channel  234  to  Chadron. 
Nebraska,  as  that  community's  second 
Class  C  allocation,  in  response  to  a 
petition  filed  by  Nebraska  Broadcasting 
Group,  Inc.  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned.  Comments 
in  opposition  and  a  supplement  thereto 


were  filed  by  Big  Sky  Company  {"Big 
Sky").>  to  which  die  petitioner 
responded. 

2.  In  its  opposition  Big  Sky  asserts 
that  contra^  to  petitioner's 
representation  contained  in  the  Notice, 
Chadron  has  decreased  in  population 
and  industry  in  recent  years.  As  a  result. 
Big  Sky  declares  that  the  ability  of  its 
co-owned  but  separately  programmed, 
stations  to  survive  Is  attributable  to 
obtaining  advertising  revenue  in  other 
markets.  However.  Big  Sky  maintains 
that  in  spite  of  the  declining  economy,  it 
is  not  without  competition  since  at  least 
seven  stations  in  four  other  markets 
derive  advertising  revenue  from 
Chadron  merchants. 

3.  In  view  of  the  drcimistances.  Big 
Sky  claims  that  if  a  second  local  FM 
service  is  allowed  in  Chadron.  it  will 
result  in  further  fi'agmentation  of  scarce 
advertising  revenue.  Under  those 
circumstances.  Big  Sky  claims  that  it 
would  be  forced  to  eliminate  the 
separate  programming  on  its  co-owned 
stations  and  resort  to  duplicating.  As  a 
consequence,  Big  Sky  maintains  that  the 
proposed  allocation  of  Channel  234 
would  not  result  in  a  net  gain  of  services 
but  would  have  a  detrimental  effect  on 
its  ability  to  serve  the  public  interest 

4.  Although  Big  Sky  recognizes  that 
the  recent  FM  ]}oUcy  revisions  *  leave  to 
the  maricetplace  to  decide  whether,  and 
to  what  extent  the  public  interest  will 
be  served,  it  nevertheless  argues  that 
given  the  facts  presented  here,  the 
Commission  has  the  responsibility  under 
the  Communications  Act  to  determine 
whether  or  not  the  instant  proposal 
could  result  in  absolute  public  interest 
benefits. 

5.  In  response  to  the  opposition, 
petitioner  asserts  that  Big  Sky's 
arguments  are  contrary  to  the 
Commission's  revised  FM  policies  since 
demographic  showings  are  no  longer 
generally  required.  Secondly,  it  states 
that  Big  Sky's  fear  of  economic  harm 
stemming  from  a  fragmentation  of 
advertising  revenue  that  it  maintains  the 
proposal  could  create,  is  not  an 
appropriate  concern  at  this  level. 
Additionally,  petitioner  claims  that  Big 
Sky's  conclusion  that  the  pubUc  interest 
will  suffer  as  a  result  of  its  being  forced 
to  duplicate  its  AM-FM  programming  is 
faulty  since  two  separately  owned 
broadcast  entities  could  "contribute 
more  to  diversity  than  allowing  the 
continued  monopolization  of  ouUets  by 


■  Big  Sky  ia  the  lioanaee  of  oo-owned  Statioiw 
KCSIKAM)  (daytinw-oGly).  and  KQSK  (FM] 
(Oiannel  248),  in  Chadron.  Nabraaka. 

■  See.  Saco/H^  Aeport  am/ Ordsr  in  BC  Oockat  Na 
ao-lSO,  Revisions  of  FM  Assignement  Polidm  and 
AvcwyuTM.  00  FCC  2d  88  (1862). 
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an  AM-FM  combination."  Petitioner 
thus  concludes  that  a  competing  station 
in  Chadron  would  serve  the  public 
interest  under  the  First  Amendment 
criteria  by  offering  a  local 
diversification  of  voices  in  the     j 
community. 

6.  As  a  preliminary  matter,  as  Big  Sky 
acknowledges,  the  Second  Report  and 
Order,  supra,  eliminated  many  of  our 
previous  policy  considerations.  Among 
other  things,  we  stated  therein  that  if  the 
status  of  a  community  is  not  in  question, 
and  a  petitioner  believes  that  service  is 
needed  for  which  financial  support 
could  be  generated,  there  is  no  reason 
for  the  Commission  to  question  this 
judgment.  Rather,  such  a  matter  is  a 
business  judgment  that  should  be  made 
by  the  applicant.  If  the  station's  viability 
proves  to  be  erroneous,  then  the 
applicant,  and  not  the  public,  will  suffer 
the  unpropitious  consequences  of  a 
business  failure.  See,  Sacramento,  Calif., 
50R.R.  2d951(1982). 

7.  As  to  Big  Sky's  assertion  that 
market  size  and  economic  conditions  in 
Chadron  should  be  weighed  to 
determine  whether  the  public  interest 
would  be  abused  by  the  proposed 
allocation,  this  is  a  burden  which  it  must 
bear  to  establish  how,  in  fact,  the  public 
would  be  harmed  by  the  competition.' 
Accordingly,  it  will  have  the  opportunity 
to  address  such  issue  at  the  apphcation 
stage.  See,  Bend,  Oregon.  46  PR  62858, 
published  December  29, 1981,  and  cases 
cited  therein. 

8.  In  consideration  of  the  foregoing,  it 
appears  that  the  benefits  of  the  proposal 
are  clear,  since  it  could  provide  a  first 
locally  competitive  service  in  the 
community  and  a  second  nighttime 
voice  for  the  expression  of  diversified 
programming.  We  believe  this 
determination  is  consistent  with  the 
Commission's  policy  favoring 
competition  through  the  authorization  of 
additional  broadcast  services,  and  is 
consistent  with  the  mandate  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  to  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  services  among  the  various 
communities.  The  proposal  is  also  in 
accord  with  our  assignment  priorities  set 
forth  in  the  Second  Report  and  Order, 
supra,  and  with  traditional  assignment 
principles.  * 

9.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(1), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  0.204(b),  and 


'  Carro/I  BroodcasUng  v.  FCC.  258  F.  2d  560  (D.C 
Cir.  1958). 

'  See,  Anamosa  and  Iowa  City,  Iowa,  M  PCC  2d 
52a  524-55  (1974). 


0.281  of  the  Commission's  Rules,  it  is 
ordered.  That,  effective  February  28. 
1983,  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules,  IS 
AMENDED  with  regard  to  Chadron. 
Nebraska,  as  follows: 


on 


CtiMcfeon,  Nflb.. 


Clwnnat 

Na 


234,248 


10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303.  48  Stat.,  as  amended  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
Martiii  Blumenthal, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  B3-ae4  Filed  1-12-S3;  8:45  am] 

BiujNQ  cooE  ariz-oi-M 


47CFRPart73 

[BC  Docket  No.  82-566;  RM-4167] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Block  Island, 
Rhode  Isiand;  Changes  Made  in  Table 
of  Assignnoents 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  257A  to  Block  Island,  Rhode 
Island,  in  response  to  a  petition  filed  by 
Stephen  J.  McNamara  and  Peter  E. 
Hunn.  The  assignment  could  provide  a 
first  local  FM  service  to  that  community. 
date:  Effective:  February  28, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  December  28, 1982. 
Released:  December  30, 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Block  Island,  Rhode 
Island);  BC  Docket  No.  82-566,  RM-4167; 
Report  and  order  (proceeding 
terminated). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  38932,  published  September  3, 1982, 


proposing  the  assignment  of  Channel 
257A  to  Block  Island.  Rhode  Island,  as 
the  community's  first  local  FM 
assignment,  in  response  to  a  petition 
filed  by  Stephen  J.  McNamara  and  Peter 
E.  Hunn  ("petitioners").  Supporting 
comments  were  filed  by  petitioners  in 
which  they  reaffirmed  their  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received.  The  channel  can  be  assigned 
consistent  with  the  minimum  distance 
separation  requirement  of  §  73.207  of  the 
Commission's  Rules. 

2.  In  view  of  the  expressed  interest  in 
the  proposed  channel  allocation  we  find 
that  public  interest  consideration 
warrant  the  assignment  of  257A  to  Block 
Island,  Rhode  Island,  as  its  first  FM 
Channel. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4((1), 
5(d)(1)  303  (g)  and  (r)  and  307(b)  of  the 

■  Communications  Act  of  1934,  as 
amended,  and  §  §  0.204  and  0.281  of  the 
Commission's  Rules,  It  Is  Ordered,  That 
effective  February  28, 1983,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  is  amended  for  the 
following  city: 


o*y 


Block  Islaid.  Rhode  tttnti.. 


Ctiannel 
No. 


2S7A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Arthur  D.  Scrutchins, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U^S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

It'R  Doc  83-a9S  Filed  1-12-83: 8:45  amj 
BILLING  COOE  6712-«1-4I 


47  CFR  Part  94 

[PR  Docket  No.  82-373;  RM-3887;  RM-3994; 
FCC  82-541] 

"Grandfathering"  Provisions  for 
Transmitter  and  Antenna  Standards 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission's  Rules  to  permit  all 
transmitting  equipment  (including 
antennas)  authorized  in  the  Private 
Operational-Fixed  Microwave  Radio 
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Service  before  July  1. 1976  to  be 
continued  in  use  indefinitely,  provided 
that  the  equipment  does  not  cause 
harmful  interference  to  other  private 
microwave  systems  or,  in  the  12.2-12.7 
GHz  band,  DBS  systems.  The  purpose  of 
this  action  is  to  ease  the  burden  of 
Commission  regulations  on  licensees. 
date:  Effective  January  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Day,  Private  Radio  Bureau 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  94 

Private  operational-fixed  microwave, 
communications  equipment 

Adopted:  December  8. 1982. 
Released:  December  21. 1982. 

I.  Introduction 

1.  On  July  9. 1982,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking,  PR  Docket  No.  82-373  (FCC 
82-303),  47  FR  31020  (July  18. 1982), 
proposing  to  "grandfather"  for  an 
indefinite  period  all  transmitting 
equipment,  including  antennas,  which 
was  authorized  in  the  Private 
Operational-Fixed  Microwave  Radio 
Service  (OFS)  prior  to  July  1. 1976,  so 
long  as  the  operation  of  this  equipment 
did  not  cause  interference  to  other 
licensees.  The  proposed  rules  were 
designed  to  alleviate  the  financial  and 
operational  burden  upon  operational- 
fixed  microwave  licensees  authorized 
between  July  20, 1961  and  July  1, 1976  in 
complying  with  the  technical  standards 
set  out  in  Part  94  of  the  Commission's 
Rules.  Currently,  all  equipment  must  be 
conformed  by  August  1, 1985.* 

2.  The  proposed  rules  sought  to  assure 
our  regulatory  objective  that  our  new 
technical  rules  be  satisfied  while  at  the 
same  time  ameliorating  to  the  extent 
practicable  the  burden  upon  licensees  of 
immediately  conforming  to  these  rules 
when  no  harm  was  caused  to  other 
systems,  including  systems  in  the 
recently  authorized  Direct  Broadcast 
Satellite  Service. 

3.  Accordingly,  we  proposed  that  OFS 
stations  licensed  between  July  20, 1961 
and  July  1, 1976  could  continue  to 
operate  indefinitely  with  previously 


*  The  rules  which  currently  govern  the  technical 
standards  for  stations  in  the  Private  Operational- 
Fixed  Microwave  Radio  Service  became  efTective 
July  1, 1976.  and  were  made  immediately  applicable 
to  all  private  microwave  systems  authorized  after 
that  date.  In  recognition  of  the  need  for  "maximizing 
the  use-potential  of  present  systems  while  at  the 
same  time  assuring  that  by  a  reasonable  future  time 
all  systems  conform  to  state-of-the-art  technical 
standards,"  systems  licensed  between  July  20, 1961 
and  July  1, 1976  were  grandfathered  until  August  1, 
1S85.  Report  and  Order.  Docket  No.  19889  (FCC  /*- 
4691.  released  May  6. 1975.  40  FR  2h3li  (May  13. 
1975),  52  FCC  2d  694:  47  CFR  94.61,  94.92. 


authorized  non-conforming  equipment 
until  one  of  three  situations  occurred:  (1) 
an  applicant  for  a  new  OFS  station 
could  show  that  it  would  receive 
interference  from  a  non-conforming 
station  in  excess  of  the  levels  specified 
in  Section  94.63  of  the  Commission's 
Rules  and  that  the  interference  would  be 
eliminated  if  the  non-conforming 
licensee  used  equipment  which  fully 
complied  with  the  technical  standards  of 
Part  94:  (2)  a  previously  licensed  OFS 
operator  applied  to  modify  its  station 
and  could  show  that  the  station,  when 
modified,  would  receive  interference 
from  a  non-conforming  station  and  that 
the  interference  would  be  eliminated  if 
conforming  equipment  were  installed: 
and  (3)  during  the  five-year  period  in 
which  OFS  stations  will  share  primary 
status  with  DBS  licensees  in  the  12.2- 
12.7  GHz  band.*  an  applicant  for  the 
DBS  service  could  show  that  a  non- 
conforming OFS  station  licensed  in  the 
12.2-12.7  GHz  band  would  cause 
interference  to  the  DBS  operator's 
intended  service  area  and  that  the 
interference  would  be  alleviated  if  the 
OFS  station  installed  conforming 
equipment. 

4.  The  mechanism  by  which  we  hoped 
to  establish  whether  the  equipment  of  a 
non-conforming  licensee  would  cause 
undue  interference  to  other  licensees 
was  stated  as  follows: 

We  will  allow  an  applicant  who  plans  to 
construct  a  new  station  or  modif)'  an  existing 
station  to  plan  its  system  using  interference 
calculations  which  assume  that  all  systems  in 
the  area,  whether  "grandfathered"  or  not,  are 
using  conforming  equipment  and  antennas. 
Then,  if  a  non-confonning  system  in  the 
vicinity  of  the  new  or  modified  conforming 
station  were  found  to  interfere  with  the  new 
system  and  such  interference  would  not 
result  if  conforming  equipment  were  in  use, 
the  non-conforming  system  will  have  to  be 
modified  to  prevent  inlerference.  The 
licensee  of  the  new  system  will  be  required  to 
give  notice  of  the  possible  interference  to 
both  the  licensee  of  the  non-conforming 
system  and  the  Commission.  The  licensee  of 
the  non-conforming  system  will  be  given  six 
months  to  substitute  conforming  equipment 
and  antennas  that  do  not  interfere.* 

n.  Comments  of  Participating  Parties 

5.  Comments  in  support  of  the 
proposal  were  filed  by  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API), 
the  Association  of  American  Railroads 
(AAR),  Rockwell  International 
Corporation  (Rockwell),  the  Utilities 
Telecommunications  Council  (UTC). 


'  Report  and  Order  in  Gen.  Doclcet  No.  80-603 
(FCC  82-285).  released  July  14. 1982, 47  FR  31555, 
July  21. 1982. 

*  Notice  of  Proposed  Rulemaking  at  paragraph  12, 
47  FR  31022. 


WEHCO  Equipment  Corporation 
(WEHCO).  and  GTE  Lenkurt 
Incorporated  (GTE  Lenkurt).  Many  of 
the  supporting  commentera  suggested 
minor  changes  in  the  procedures 
proposed  in  the  Notice  of  Proposed 
Rulemaking.  The  Satellite  Television 
Corporation  (STC)  filed  comments 
urging  that  the  provisions  relating  to 
interference  protection  for  DBS  systems 
be  clarified.  No  comments  opposing  the 
proposal  were  received. 

6.  API's  comments  included  the  results 
of  a  survey  among  twenty-eight 
petroleum  and  natural  gas  company 
microwave  licensees.  The  survey 
showed  that  over  1,100  non-conforming 
transmitters  were  still  l)eing  operated  by 
the  twenty-eight  companies.  API 
reported  that  the  cost  of  replacing  these 
transmitters  would  be  $7  million  and 
that  an  additional  $16  million  would 
have  to  be  expended  to  replace  or 
modify  non-conforming  antennas.  API 
believed  that  in  most  instances,  the  six- 
month  period  proposed  for  equipment 
conversion  would  be  adequate.  If, 
however,  the  six-month  period  spanned 
the  winter  months,  API  stated  that  it 
might  be  impossible  to  complete 
construction  of  new  antenna  towers 
within  the  time  allotted.  API  therefore 
suggested  that  the  rules  ultimately 
adopted  should  provide  for  the 
possibihty  of  extending  the  six-month 
conversion  period  where  exigent 
circumstances  exist 

7.  In  addition,  API  suggested  that  the 
Commission  urge  the  licensees  and 
potential  licensees  of  stations  which 
anticipate  receiving  interference  from 
non-conforming  stations  to  notify  the 
users  of  the  non-conforming  equipment 
as  soon  as  it  is  determined  that  an 
interference  problem  is  likely.  API 
believed  that  such  notice  to  non- 
conforming licensees  would  be  helpful 
and  appropriate  for  both  situations  in 
which  the  planned  new  or  modified 
conforming  station  was  expected  to 
interfere  with  an  existing,  non- 
conforming station  as  well  as  situations 
in  which  the  new  or  modified  station 
would  receive  interference  from  a  non- 
conforming station,  API  expressed  the 
hope  that  early  notice  of  the  possibility 
of  interference  would  permit  the  parties 
involved  to  initiate  discussions 
concerning  whether  a  mutually 
agreeable  arrangement  could  alleviate 
the  need  for  replacing  equipment 

8.  AAR  generally  supported  our 
proposed  rules  but  recommended  four 
specific  changes.  AAR  advocated 
allowing  a  period  of  eight  to  nine 
months  for  equipment  rhangeovers.  In 
AAR's  experience,  it  custi  .-narily  takes 
eight  to  nine  months  for  new  applicants 
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to  be  licensed  and  complete         I 
construction:  hence,  new  applicalits 
would  not  be  disadvantaged  by 
extending  the  period  for  non-conforming 
licensees  to  replace  their  equipment. 
AAR  suggested  that  existing,  nonf- 
conforming  licensees  be  given  the 
opportimity  to  comment  on  the     ' 
interference  analyses  and  conclusions  of 
new  applicants  before  the  Commission 
decides  to  require  the  existing  licensees 
to  change  equipment  AAR  stated  that 
an  existing  licensee  should  have  the 
opportunity  to  show  that  the  causes  of 
the  expected  interference  can  be  traced 
to  something  other  than  its  own  non- 
conforming antenna  or  transmitter  and 
that  there  may  be  more  appropriate 
solutions  to  interference  than        , 
replacement  of  equipment.  ' 

9.  AAR  also  urged  that  the 
Commission  expressly  acknowledge  in 
its  decision  that  when  interference 
attributed  to  a  non-conforming  system 
does  occur,  the  parties  involved  may 
agree  to  solutions  which  might  obviate 
the  need  for  replacement  of  the  non- 
complying  equipment  Compromises  are 
very  common  in  the  private  microwave 
field,  AAR  argued,  and  often  result  in 
accommodating  new  stations  that  might 
not  otherwise  be  permitted.  With 
respect  to  the  obligation  of  the  non- 
conforming licensee  to  replace  part  or 
all  of  the  non-conforming  equipment 
AAR  suggested  that  the  Commission's 
final  decision  make  it  clear  that  in  the 
event  of  interference,  the  responsibility 
of  the  non-conforming  hcensee  is  limited 
to  replacing  the  offending  non- 
conforming equipment  and  that  the  non- 
conforming licensee  need  comply  with 
the  ciirrent  technical  standards  only  to 
the  degree  necessary  to  resolve  the 
interference  problem.  In  AAR's  view,  if 
replacement  of  a  licensee's  antenna 
would  resolve  the  problem,  there  should 
be  no  need  to  replace  non-conforming 
transmitters  or  other  equipment  which, 
though  non-conforming,  does  not 
contribute  to  the  interference  problem. 

10.  UTC  expressed  concern  that  the 
procedures  proposed  for  implementation 
of  the  extended  grandfather  period 
would,  under  certain  circumstances, 
promote  costly  equipment  replacement 
as  a  solution  to  interference  problems 
when  other,  equally  effective  solutions 
might  be  available.  For  instance.  UTC 
expected  that  many  interference    I 
problems  could  be  worked  out  at  the 
firequency  coordination  stage,  simply  by 
having  the  frequency  coordinators) 
consider  "actual  use  data"*  when  i 


performing  engineering  analyses,  rather 
than  making  a  blanket  assumption  that 
all  microwave  systems  in  the  area  are 
using  conforming  equipment. 

11.  UTC  also  urged  that  we  modify  the 
period  allowed  for  replacement  of  non- 
conforming equipment.  UTC  stated  that 
equipment  manufacturers  customarily 
promise  delivery  of  equipment 
approximately  150-180  days  from  the 
date  an  order  is  placed.  Based  on  their 
expectation  that  delivery  of  equipment 
may  take  five  to  six  months  and 
considering  other  delays  inherent  in  the 
installation  process,  UTC  believed  that 
non-conforming  licensees  should  be 
afforded  up  to  360  days  to  replace  non- 
complying  equipment.  To  encourage 
new  licensees  to  provide  prompt 
notification  to  interfering,  non- 
conforming systems  as  soon  as  an 
engineering  analysis  has  determined 
that  there  is  a  potential  for  interference, 
UTC  advocated  that  the  equipment 
replacement  period  commence  on  the 
date  on  which  the  non-conforming 
licensee  receives  notification  of  the 
interference  problem.  Thus,  UTC's 
recommended  changes  would  require 
non-conforming  licensees  to  make  all 
changes  in  equipment  determined  to  be 
necessary  to  eliminate  interference 
within  360  days  from  the  date  on  which 
the  non-conforming  licensee  receives 
written  notification  of  the  potential  or 
actual  interference. 

12.  UTC  also  expressed  concern  that  a 
potential  apphcant  anticipating 
construction  of  a  station,  may  conduct 
an  interference  study  and,  after  advising 
a  non-conforming  licensee  located  near 
the  proposed  site  that  interference  is 
likely,  abandon  plans  to  build  the 
station.  UTC  suggested  that  prospective 
licensees  be  required  to  provide  a 
second  notice  to  advise  the  non- 
conforming licensee  when  the 
Commission  has  accepted  the  new 
application  for  filing.  In  UTC's  view,  this 
second  notice  would  help  non- 
conforming licensees  ensure  that 
prospective  licensees  actually  pursue 
licensing,  thus  avoiding  possibly 
needless  expenditures  undertaken  to 
prevent  interference  to  systems  which 
never  materialize. 

13.  UTC  also  sought  clarification  of 
the  degree  of  protection  to  be  afforded 
DBS  systems  which  experience 
interference  from  non-conforming  OFS 
stations.  UTC  requested  that  our 
proposed  policy  be  clarified  to  ensure 
that,  during  the  five-year  period  in 


*  UTC  uses  the  term  "actual  use  data"  to  mean  all 
data  related  to  the  actual  operating  environment  for 
the  band  or  bands  of  frequencies  which  would  be 
suitabia  for  nsa  bjr  an  applicant  By  urging 


consideration  of  actual  use  data,  UTC  seeks  to 
avoid  having  an  applicant  select  a  frequency  which 
would  require  a  non-conforming  licensee  to  upgrade 
its  equipment  when  there  are  other  frequencies 
which  would  be  equally  suitable  and  would  not 
necessitate  equipment  changes. 


which  OFS  stations  have  co-primary 
status  with  DBS,  OFS  licensees  at  12 
GHz  will  only  be  required  to  replace 
their  non-conforming  equipment  if  the 
interference  to  the  DBS  system  is  shown 
to  be  caused  by  use  of  non-conforming 
equipment. 

14.  GTE  Lenkurt  also  expressed 
concern  that  the  six-month  equipment 
conversion  period  proposed  in  our 
Notice  was  inadequate  time  in  which  to 
manufacture,  install,  and  test  a  quality 
microwave  system.  GTE  Lenkurt 
suggested  that  on  the  basis  of  its 
experience  with  numerous  "changeouts" 
of  existing  systems,  a  minimtun  period 
of  nine  months  from  the  time  of  the 
grant  of  the  license  for  a  new  station  or 
for  modification  to  an  existing  station 
would  be  more  reasonable  for 
equipment  conversion.  Additionally. 
GTE  Lenkurt  suggested  that  the  parties 
directly  involved  should  be  permitted,  if 
so  inclined,  to  reach  agreement  as  to  an 
alternative  time  frame  which  is  mutually 
satisfactory. 

15.  WEHCO  reported  that  its 
microwave  facilities  were  initially 
licensed  prior  to  implementation  of  the 
new  technical  standards  and  that  its 
present  equipment  could  operate 
satisfactorily  for  several  more  years  if 
properly  maintained.  WEHCO  estimated 
that  it  would  cost  several  hundred 
thousand  dollars  to  replace  all  of  its 
non-conforming  equipment.  WEHCO 
strongly  supported  our  proposal  to 
grandfather  non-conforming  systems 
indefinitely  in  situations  where  harmfid 
interference  would  not  be  caused  to 
other  licensees. 

18.  STC  argued  that  our  expressed 
intention  to  ensure  that  non-conforming 
equipment  used  by  OFS  stations 
operating  in  the  12.2-12.7  GHz  band 
does  not  cause  interference  to  DBS 
systems  was  not  reflected  in  the  rules 
we  proposed.  STC  considered  this  to  be 
a  critical  omission  and  suggested 
language  to  correct  the  omission.  STC 
also  urged  that  we  make  it  clear  that 
DBS  systems,  like  new  or  modifying 
OFS  systems,  will  be  able  to  avail 
themselves  of  the  procedures  proposed 
for  eliminating  interference  from  non- 
conforming systems.  STC  sought  to 
avoid  the  possible  implication  that  DBS 
systems  must  actually  experience 
interference  from  non-conforming  OFS 
systems  before  seeking  relief.  STC 
therefore  urged  that  we  expressly  state 
that  DBS  operators  can  require  non- 
conforming OFS  systems  to  comply  with 
ciuTent  Part  94  standards  by  making  a 
showing  on  the  basis  of  interference 
calculations  before  actually  going  on  the 
air.  STC  also  noted  that  one  of  the 
Commission's  remaining  tasks  in  Gen. 
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Docket  ao-603  is  to  (fevdop  an 
interfereaoe  iikx>tectioii  cntenoa  to  be 
applied  to  QFS  sjslems  in  the  lZ.2-12.7 
GHz  band  once  DBS  attaina  aole 
prifliary  atatus  in  tbe  band.  STC 
suggested  that  the  degree  of  protection 
which  non-conforming  OFS  stationa  at 
12  GHz  provide  to  DBS  aysteou  ahould 
be  equivalent  to  the  interference 
criterion  to  be  devek^ed  in  Docket  80- 
603. 

17.  RockweO'a  comments  aupported 
the  proposed  conversion  period  of  1£0 
days;  this  time  period,  Rockwell 
bdieved,  was  ^ir  to  both  existing  and 
new  system  owners.  Rockwell  also 
recommended  that  we  enforce  the 
original  grandfather  date  of  August  1, 
1985  for  congested  areas  because,  in  its 
view,  all  systems  in  congested  areas 
should  require  upgrading  at 
approximately  the  same  time.  Upgrading 
all  systems  simultaneously  would  not  be 
unduly  harsh  to  existing  systems, 
Rockwell  contended,  and  would  be  fair 
to  the  new  systems  implemented. 

III.  Reply  Conmeots 

18.  Reply  comments  were  filed  by  API, 
AAR.  STC,  and  Southern  Railway 
System  fSRS).  After  the  date  for  reply 
comments  had  passed.  Rockwell 
submitted  "Additional  Comments,"  in 
which  it  responded  to  some  of  tiie  points 
raised  in  Ae  reply  comments.  AAR  filed 
a  Motion  to  Strike  the  Additional 
Comments  and  a  Response  to  the 
Additional  Comments.' 

19.  APTs  reply  comments  opposed 
Rockwell's  recommendation  that  the 
CommisBion  enforce  the  original  August 
1, 1985  grandfather  date  for  congested 
areas.  API  asserted  that  the  only  basis 
for  requiring  a  Hcensee  to  modi^  its 
equipment  would  be  a  showing  tfiat  tiie 
operation  of  the  equipment  would  cause 
interference  to  other  users.  API  aho 
maintained  tiiat  Hie  interference  criteria 
of )  94.63  of  the  Commission's  Rules 
should  be  equally  applicable  to  cases  in 
which  DBS  systems  allege  interference 
from  non-conforming  OFS  stations  as 
well  as  cases  in  which  existing  or 
planned  OFS  S3f8teni8  would  be  subject 


*  RockwHTs  vcklltkinal  conuncnts  MenUfied 
ceruin  probloB*  nMdi  it  mitte  woiM  nairit  I 

1*^-  In-'rfinilB  yriTtfithnrlm  nfiiiia  riii*iiiMii 
staUoiu  in  coogested  areas.  Id  n><Hiti/«n  to  being 
late-Filed,  Kockwell's  Mditional  comments  addreu 
points  raised  in  the  reply  comments.  (Section  1.41S 
of  the  CoPMUMrioB'i  Sntes  Dote>  that  reply 
comnaala  arc  penutted  for  the  purpose  at 
responding  to  the  otiguial  comjneota.  and  that  no 
additional  comments  may  be  filed  unless 
specificaUy  authorized.)  Rockwefl  «Bd  mrt  file  • 
■ottoa  far  aooeptaaea  of  late  oonaeila  lad  ■• 
good  cavaa  kaa  baea  ahema  whgr  tba  addWoBal 
comaents  ahould  be  accepted  Therefore, 
RockweVs  adffltlaaal  comments  are  dismissed,  and 
AAn  ■  motion  te  sliike  Ruck  wens  aOdHloiid 
comments  ia  moot 


to  interference  from  aoa-oaa£Dndng 
equipment.  API  thus  opposed  STCs 
suggestion  that  the  level  of  iBterference 
protection  to  be  "ffordwi  DBS  systems 
by  non-conformiqg  OFS  stations  should 
be  the  same  as  the  protection  criterion 
which  will  take  effect  ia  1988  when  DBS 
has  attained  sole  primary  status  in  the 
12.2-12.7  GHz  band.  API  also  ui^  us  to 
build  sufficient  flexibility  into  any  mles 
ultimately  adopted  to  avoid  the  need  for 
frequent  requests  for  rule  waivers  in 
situations  where  extenuatiqg 
circumstances  cause  equipment 
conversion  to  extend  beyond  six 
mondis. 

20.  AAR.  like  APL  disagreed  witii 
Rockwell's  recommeadatiaa  that  the 
Commission  require  equipment 
replacement  for  all  non-conforming 
stations  in  congested  areas  by  August  1, 
1985.  AAR  aqpied  that  Rockwell  had 
neither  explained  the  public  benefits  of 
its  proposal  nor  offeied  any  arguments 
in  support  of  the  August  1, 1985  date. 
AAR  again  stated  its  belief  that  e^  to 
nine  nmntha  jg  a  realistic  time  frame  for 
equipment  conversion,  but  indicated 
that  the  longer  periods  su^ested  by 
some  conunenters  would  be  equally 
satisfactory.  Fiivsily.  AAR  objected  to 
STC's  suggestion  that  the  licensees  of  12 
GHz  non-conforming  systems  should  be 
required  to  replace  equipment  solely  on 
the  basis  of  a  frequency  analysis  and  in 
advaiwe  of  actnal  operation  of  a  direct 
broadcast  system.  AAR  would  prefer 
that  such  DBS/ terrestrial  microwave 
issues  be  considered  within  the  context 
of  the  proceeding  in  Gen.  Docket  60-603. 

21.  STC's  reply  oomments  ni^ed  os  not 
to  extend  the  poiod  of  time  allowed  for 
replacement  of  BOB-oaofammg 
equipment  beyond  the  ax  mootliB 
proposed  in  our  Notice,  onless  we 
simultaneously  estabUahed  a 
mechanism  to  assure  that  any  extended 
compliance  period  expires  befere 
ejected  DBS  systems  becooae 
operationaL  S'TC  iavaied  the  suggestion 
that  the  cnmpHance  period  ooameooe 
with  the  date  on  wUioh  tte  non- 
confonniog  lioenaee  receives  notioe  of 
the  potential  or  actnal  interferenoe.  STC 
suggested  tint  the  propoaed  ides  wohM 
better  aocommodate  sil  intereats  if  they 
were  to  provide,  in  the  case  irfOBS 
systems,  that  "intefferenoe  <fan  to 
oonconlofBiity  may  be  dctmuined  by 
calculation  np  to  15  imwi*l»a  in  advance 
of  actual  system  opeiatian.  and  that 
compliance  must  be  achieved  pnor  to 
launch  of  the  afiecled  DBS  spacecrafi 
but  m  no  eventless  than  six  months 
from  the  notioe  of  iaterference." 

22.  Ite  tepiy  oooMnle  of  SRS  Bwieiy 
stated  support  lor  the  ooounents  filed  by 
AAR. 


IV. 

23.  We  have  considered  careful^  the 
comments  and  reply  comments  filed  in 
this  proceecfing.  We  find  many  of  the 
procedival  suggestions  submitted  to  be 
very  helpful.  WhUe  our  primary 
regulatoiy  concern  is  assuring  the 
ultimate  compliant^  of  all  Part  94 
licensees  with  our  technical  rules,  we 
recognize  the  merit  in  provkling  relief 
from  the  August  1, 1985  deadUae  in 
situatioas  where  we  can  do  so  wiAoat 
adversely  affecting  odier  sjrsteais.  h 
succeeding  parayaphs.  we  discasa 
individaally  tiie  anal  praaiiaent  points 
raised  in  the  ooaHMBts  and  reply 
comments. 

A.  Engineeiing  Analyses 

24.  UTC  has  expressed  oonoera  that 
applicants  planniqg  new  OfS  stattons 
and  licensees  plaaniBg  to  modify 
existing  statiaas  may  not  coosider 
"actual  use  data"  arfaen  oonduding  the 
engineering  analysis  required  by 

§  94.15[b]  of  die  Kales.  By  this  UTC 
means  either  that  assumptinas  arill  be 
made  which  do  aot  mnfort  to  the 
actual  systems  ia  operatiaa  or  that  our 
proposal  fails  to  recognize  that  other 
frequencies  may  exist  on  which  no 
systems  are  currently  operating.  The 
intent  of  the  proposed  \  9i.6a(f)  was  that 
when  a  new  station  (or  a  change  to  an 
existing  station]  is  being  planned  in  ttie 
vicinity  of  a  non-conforming  station,  the 
engineering  analysis  to  be  performed 
should  consist  of  two  stages.  The  first 
stage  would  be  an  analysis  to  see 
wfaettier  operafitm  of  tfie  new  station  or 
implementation  of  a  planned  change  to 
an  existing  station  wotild  be  pret^ded 
becaeae  oi  flK  actual  operating 
charactei Istiia  of  the  non-CKmf turning 
station.  We  wtxild  expect  this  first  stage 
to  tovohre  an  examination  of  all 
reaeoaable  aftamatives  available  to  the 
appbcaat  incfaidfaig  consideratiao  of 
frequencies  which  might  avoid  the 
interference onafWrt  tf  there aieao 
reasonable  alianAtives  availaUe  ia 
terms  of  interferencB  fiea  freqaeaciaa, 
the  enginaeriqg  analysis  aroalid  thaa 
proceed  to  the  second  ataga    na 
analysis  of  whether  interference  tvould 
be  likely  if  the  noa-conforming  licensee 
were  using  equipment  which  &iUy 
complied  with  die  current  t<»r.hni/'.^^| 
standards  of  Part  94. 

25.  We  think  the  two-stage 
engineering  analysis  envisioned  in  our 
proposal  is  adequate  and  necessary. 
Further;  it  seems  apparent  to  us  that 
consideration  of  actual  use  data  would 
be  an  essential  element  of  die 
engineering  analysis  to  be  performed. 
Hence,  the  new  Rule  }  94.63(f)  w^cfa  we 
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are  adopting  today  contains  wording 
which  is  substantially  similar  to  that 
found  in  our  proposed  amendments.  We 
think  this  wording  sufficiently  informs 
ail  OFS  applicants  or  our  intention  that 
the  actual  operating  environment  be 
considered  when  conducting  the 
engineering  analysis  required  by 
S  94.15(b). 

26.  AAR  sought  an  opportunity  for 
non-conforming  licensees  to  comment 
on  the  analyses  and  conclusions  of 
appUcants  who  anticipate  interference 
before  we  order  the  non-conforming 
licensees  to  upgrade  their  equipment. 
This  suggestion  is  adopted.  The  current 
S  94.15(b)  of  our  Rules  advises  that 
"appUcants  and  Ucensees  will  be 
expected  to  cooperate  promptly  and 
fully  in  the  exchange  of  technical 
information  necessary  to  performing 
frequency  engineering  analysis  and,  in 
the  event  of  technical  differences, 
cooperate  in  resolving  these 
differences."  Section  94.15(b)  will  apply 
to  cases  of  potential  interference 
attributed  to  non-conforming  stations. 
Thus,  we  expect  that  applicants 
anticipating  interference  from  a  non- 
conforming licensee  will  provide  the 
non-conforming  Ucensee  with  copies  of 
the  documents  upon  which  the  fmding  of 
apparent  interference  rests.  I 

27.  We  also  will  provide  non-    ' 
conformingiicensees  with  a  single 
opportimity  to  comment  on  the 
supporting  documentation  before 
requiring  such  Ucensees  to  install 
conforming  equipment.  Non-conforining 
Ucensees  wiU  be  allowed  thirty  days 
fittjm  the  date  of  receipt  of  official 
Commission  notice  advising  a  licensee 
that  his  non-conforming  equipment 
appears  to  be  the  cause  of  interference 
to  comment.  This  thirty-day  comment 
period  will  be  strictly  enforced.  We  wish 
to  make  it  clear  that  this  opportunity  to 
conunent  is  not  tantamount  to  an 
administrative  hearing.  We  wiU  not 
permit  non-comforming  licensees  to 
expand  the  comment  period  into  a 
protracted  adversary  proceeding. 
Rather,  we  consider  it  to  be  a  one-time 
opportunity  for  the  Ucensees  of  non- 
conforming systems  to  point  out 
incorrect  facts  or  assumptions  in  an 
applicant's  engineering  analysis.  In  our 
view,  non-conforming  Ucensees  occupy 

a  subordinate  position.  Absent 
erroneous  facts  or  assumptions  in  the 
engineering  analysis,  we  wiU  expect 
non-conforming  licensees  to  yield  to 
new  appUcants  who  have  demonstrated 
the  Ukelihood  of  interference  due  to  non- 
conforming equipment. 


B.  Notification  to  Non-conforming 
Licensees 

28.  We  think  it  is  necessary,  as  API 
has  suggested,  that  the  Ucensees  of 
stations  which  anticipate  receiving 
interference  from  non-conforming 
stations  notify  the  users  of  the  non- 
conforming equipment  as  soon  as  it  is 
determined  that  an  interference  problem 
is  likely.  We  expect  that  OFS  Ucensees 
will  cooperate  in  an  expeditious  effort  to 
resolve  interference  and  frequency 
coordination  problems.  Prompt 
notification  of  potential  interference  is 
an  essential  element  of  our  program  to 
grandfather  non-conforming  equipment 
indefinitely,  and  we  encourage  all 
Ucensees  who  anticipate  interference 
problems  resulting  from  non-conforming 
equipment  to  provide  notice  of  the 
interference  as  promptly  as  possible  to 
the  other  licensees  involved. 

C.  Compromise  Solutions 

29.  Several  comments  raised  the 
possibility  that  the  parties  involved  in 
an  interference  problem  stemming  from 
non-conforming  equipment  may  be  able 
to  work  out  agreements  which  would 
obviate  the  need  for  replacing 
equipment.  We  have  no  objection  to 
such  agreements  and  do  not  intend  that 
replacement  of  non-conforming 
equipment  should  be  interpreted  as  the 
exclusive  means  of  remedying 
interference  problems.  The  parties 
involved  in  a  particular  case  of 
interference  resulting  from  a  non- 
conforming station  will  be  permitted  to 
work  out  compromise  solutions  where 
possible  as  an  alternative  to  replacing 
the  offending  equipment.  We  do  not 
intend  to  review  such  agreements,  but 
rather  will  rely  on  the  parties  involved 
to  determine  whether  it  is  mutually 
beneficial  to  enter  into  such  agreements. 

30.  However,  we  will  not  permit 
arrangements  which  save  a  non- 
conforming licensee  from  upgrading 
equipment  through  use  of  spectrally 
inefficient  measures.  For  instance, 

§  94.15(e)  of  the  Rules  permits  an 
appUcant  to  apply  for  an  exception  to 
the  assignment  of  paired  frequencies 
upon  a  showing  that  the  applicable 
interference  criteria  could  not  be  met 
using  paired  frequencies.  We  will  not 
approve  the  use  of  non-paired 
frequencies  for  new  applicants  when  the 
non-conforming  equipment  of  an 
existing  licensee  is  the  only  obstacle  to 
use  of  paired  frequencies.  Similarly,  we 
intend  to  continue  enforcing  the 
provisions  of  §  94.15(c),  which  requires 
an  applicant  to  select  frequencies  where 
the  assignable  bandwidth  is  most 
consistent  with  the  proposed 
communication  requirements.  If  an 


appUcant  has  need  for  twenty  voice 
channels,  we  will  expect  him  or  her  to 
apply  for  frequencies  having  a 
bandwidth  of  800  kHz.  e.g.  the  2130-2150 
MHz  band.  If  frequencies  at  2130-2150 
MHz  would  be  available  but  for  an 
existing  licensee's  use  of  non- 
conforming equipment,  we  will  not 
assign  other  frequencies  having  a 
bandwidth  far  in  excess  of  the 
operational  needs  of  the  appUcant.  In 
order  words,  an  applicant's  desire  to 
avoid  imposing  equipment  changes  upon 
a  non-conforming  licensee  will  not  be 
considered  satisfactory  justification  for 
deviating  from  efficient  spectrum 
utilization  principles. 

D.  Period  Allowed  for  Equipment 
Conversion 

31.  The  issue  which  generated  the 
greatest  amount  of  discussion  in  the 
comments  was  the  question  of  how  long 
a  period  should  be  allowed  for  licensees 
to  upgrade  non-conforming  equipment 
which  has  been  identified  as  the  cause 
of  interference.  After  reviewing  the 
comments,  it  seems  clear  that,  in  the 
worst  case — assuming,  for  example,  that 
construction  of  a  tower  occurs  during 
the  winter  months — six  months  would 
not  be  an  adequate  time  period.  Three 
commenters  urged  that  we  allow  a 
longer  time  frame  for  conversion. 
However,  API,  one  of  the  parties  which 
originally  petitioned  for  indefinite 
grandfathering,  stated  that  six  months 
would  be  an  adequate  conversion  period 
in  most  instances. 

32.  Our  experience  in  monitoring  the 
progress  of  construction  of  new  faciUties 
leads  us  to  agree  with  API.  In  fairness  to 
new  station  operators  who  might 
experience  interference  from  a  non- 
conforming station,  we  want  to 
encourage  non-conforming  licensees  to 
complete  equipment  conversion  as 
quickly  as  possible.  We  feel  that  a  six- 
month  conversion  period  would  achieve 
this  purpose.  We  do  recognize  that  there 
may  be  occasional  delays  in  the 
installation  of  new  equipment  due  to 
weather  conditions,  specialized 
manufacturing  of  equipment,  and  other 
factors,  however.  For  this  reason,  we 
will  consider  granting  extensions  of  the 
six-month  conversion  period,  but  wiU 
require  a  strong  showing  of  good  cause 
for  the  extension. 

33.  The  six-month  period  (expressed 
as  180  days  for  purposes  of  our  rule) 
would  usually  begin  with  the  day  6n 
which  the  Commission  grants  the 
application  of  the  licensee  whose  station 
would  receive  interference.  For  cases  in 
which  the  non-conforming  Ucensee  does 
not  receive  notice  of  the  interference 
until  after  the  date  of  grant  of  the 
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complaining  licensee's  application,  the 
starting  point  for  the  8ix-n¥intli 
conversion  period  will  coiacide  witk  tiie 
date  of  the  official  Commission  notice  to 
the  offending  OFS  (^>eFator  tint  it  will 
have  to  upgrade  its  equipment 

E.  Extent  to  Which  Non-Conformmg 
Equipment  Will  Have  To  Be  Rep!txed 

34.  Commenters  have  suggested  that 
non-coolorming  licensees  whose 
stations  have  been  identified  as  the 
source  of  inteiference  should  only  be 
required  to  install  conforming  equipment 
to  the  extent  necessary  to  resolve  tiie 
interference  problem.  We  think  this 
suggestion  is  reasonable  and  in  keeping 
with  the  deregulatory  philosophy  which 
motivated  this  proceeding.  Hence,  if 
replacement  of  a  licensee's  non- 
conforming antenna  wiH  resolve  an 
interference  problem,  we  will  not 
require  the  licensee  to  replace  other 
non-conforming  equipment  which  does 
not  contribute  to  the  interference 
problem. 

F.  Interference  Caused  to  DBS  Systems 

35.  We  fully  intend  to  ensure  that  DBS 
systems  receive  the  same  degree  of 
protection  from  non-conforming  OFS 
stations  as  OFS  stations  will  receive. 
The  role  changes  which  we  are  adopting 
today  expressly  provide  that  OFS 
systems  operating  in  the  12.2-12.7  GHx 
band  shall  not  be  permitted  to  cause 
interference  to  DKS  systems  in  excess  of 
the  levels  specified  in  Rule  {  94.63.  Of 
course,  as  provided  for  in  our  June  23, 
1982  Report  and  Order  in  Gen.  Docket 
No.  80-603,  stations  in  the  Private 
Operational-Fixed  Microwave  Service 
will  have  secondary  status  in  the  12.2- 
12.7  GHz  band  Ave  years  from  the  date 
on  which  the  Commission  identifies 
alternative  frequencies  for  the  OFS 
hcensees.  We  expect  to  identify 
alternative  frequencies  by  September 
1983.  Thus,  OFS  stations  would  become 
secondary  to  DBS  systems  by 
September  1988.  Until  that  time,  OFS 
stations  and  DBS  systems  will  be  on  a 
co-primary  basis.' Since  the  Hcensees  of 
non-conforming  stations  cannot  be 
required  to  upgrade  their  equipment 
until  August  1, 1985  at  the  earliest,  the 
interference  protection  criteria  specified 
in  §  94.63  will  govern  non-conforming 
OFS  stations  at  12  GHz  only  for  a  three- 
year  period  (August  1985  to  September 
1988). 

36.  STC's  comments  noted  that,  as 
part  of  die  remaining  tasks  in  Gen. 
Docket  No.  80-603,  tiie  Commission  will 
have  to  develop  some  standards 
concerning  tiie  interference  protection 


'  Report  and  Order,  Geo.  Docket  No.  SS-eSS, 
paragraph  B7,  «  PR  SUM. 


which  12  GHx  OFS  statians  most 
provide  to  DBS  lystema  after  1968.  STC 
recommended  diat  non-conHonaing  OiS 
stations  be  reqnired  to  provide  the  saae 
degree  of  protection  to  DBS  systems 
during  the  period  198S-t988  that  will 
have  to  be  provided  after  198&  In  effect, 
under  STCs  suggestion,  non-conforming 
OFS  stations  op«ating  at  12  GHz  would 
have  to  meet  different  interference 
protection  criteria  daring  the  period 
1985-1968  than  would  conforming  OFS 
stations  operating  in  the  same  band.  We 
do  not  see  any  merit  in  this  suggestion. 
During  the  period  in  which  OFS  stations 
are  co-primary  wiA  DBS  systems,  it 
would  be  inconsistent  to  apply  the 
interference  protectioo  criteria  which 
will  govern  once  the  operational-fixed 
stations  revert  to  secondary  status, 
"nierefore.  we  are  not  adopting  STCs 
recommendation. 

37.  We  wrish  to  make  it  dear  that  DBS 
operators  will  be  permitted  to  use  the 
same  procedures  as  we  are  making 
available  to  OFS  licensees  who  may 
receive  interference  from  non- 
conforming systems.  In  other  words  DBS 
licensees  will  be  permitted  to 
demonstrate,  in  advance  of  operation  of 
their  system,  that  they  l^iU  receive 
interference  from  a  non-conforming  OFS 
station  in  excess  of  the  levels  specified 
in  S  94.63,  and  diet  such  interference 
would  not  result  if  the  OFS  station 
installed  equipment  meeting  the  current 
technical  standards  of  Part  94.  Upon 
receipt  of  wxh^  a  showing,  the 
Commission  will  allow  thirty  days  for 
comment  by  the  licensee  of  the  OFS 
station  identified  as  the  source  of  the 
interference. 

3&  One  problem  arises  with  DBS 
systems  which  would  not  occur  in 
interference  cases  involving  two  OFS 
stations.  With  respect  to  interference 
caused  to  an  OFS  station,  the  date  of 
grant  of  the  license  to  a  complaining 
OFS  operator  serves  as  an  effective 
triggering  event  for  the  six-month 
convereion  period,  because  the 
complaining  OFS  licensee  typically 
would  not  begin  operating  under  its  new 
license  until  several  months  later. 
Moreover,  until  the  Commission  has 
actually  granted  the  license  of  an  OFS 
station  which  would  receive 
interference,  there  it  no  assurance  that 
the  proposed  station  will  actually  be 
constructed.  For  this  reason,  it  seems 
premature  to  require  a  non-conforming 
licensee  to  upgrade  its  equipment  before 
the  Commission  has  granted  a  hcense  to 
die  OFS  appticant  anticipating 
interference.  With  DBS  operations, 
however,  construction  of  a  system  will 
precede  the  final  Comniission  actioB 
which  grants  a  DBS  Ucensee  the 


aotbanty  to  begia  operatiDg.  Hence.  DBS 
systems  w9l  hfaely  begin  aperatians 
neartjr  sJamhaneaily  with  the  grant  of 
operational  autfamity. 

39.  Sirailoly.  tite  DBS  operatoi's 
intent  to  construct  a  system  and  hiuach 
a  satellite  will  have  been  estabKahed 
well  before  ^  Commisaion  grants 
operational  authority.  Thus,  in  many 
cases,  if  a  DBS  operator  has 
demonstrated  that  a  non-oonforaiing 
OFS  station  wiH  canse  interference  and 
that  the  interference  could  be  alleviated 
with  the  instaflation  of  oonfbraiing 
equipment,  it  may  be  unfair  to  wait  until 
the  grant  of  operational  DBS  authority  to 
commence  the  six -month  conrersioB 
period.  At  diis  point,  it  does  not  seem 
prudent  to  attempt  to  identify  a  specific 
starting  point  for  tiie  six-month 
equipment  conversion  period  in  cases 
where  non-oonforming  OFS  equipment 
will  cause  interference  to  a  DBS  system. 
We  prefer  not  to  set  a  specific  triggering 
event,  so  tiiat  the  starting  date  for 
equipment  conversion  in  specific  cases 
of  interference  can  be  tailored  to  tfie 
particular  circnmstanoes  and  equities 
involved  in  each  situation.  In  cases 
involving  potential  interference  to  DBS 
systems  we  will  wait  until  after  we 
receive  the  engineering  analysis 
demonstrating  the  likelihood  of 
interference  before  setting  a  specific 
deadline  for  installation  df  confuiuung 
equipment. 

40.  OFS  operators  will  still  be 
permitted  to  comment  upon  the 
engineering  analyses  and  will  still  have 
six  months  to  complete  construction 
after  the  Commission's  official  notice  to 
upgrade  equipment.  We  will  attempt  to 
reach  a  decision  on  whether  tfie  non- 
conforming systems  will  have  to 
upgrade  their  equipment  at  least  six 
months  in  advance  of  the  date  on  whioh 
the  DBS  licensee  intends  to  begin 
operating,  provided  that  we  receive 
sufficientiy  early  notice  ci  the  potential 
interference.  Thus,  the  six-month  period 
for  conversion  of  non-conforming 
stations  typically  wUl  expire  prior  to  the 
time  when  DBS  systems  commence 
operating.  In  cases  where  «ve  do  not 
receive  notice  of  interference  to  a  DBS 
system  until  after  DBS  broadcasting  has 
commenced,  the  offending  OFS  station 
will  have  mx  months  from  our  official 
notice  to  install  any  new  equipment  that 
is  necessary. 

G.  Congestion  Level  Index  and 
Minimum  Diameter  Standards  for 
Parabolic  Antennas 

41.  The  July  S  Abtjce  in  this 
proceeding  asked  for  conments  oo  AFI's 
recommended  s^thodotogy  for 
detennining  congested  areas  and  APTs 
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proposed  minimum  diameter  standards 
for  determining  which  pre-1976 
parabolic  antennas  could  be  considered 
"conditionally  acceptable."  The 
comments  of  AAJR,  UTC,  and  API 
supported  the  concept  of  a  congestion 
level  index  based  on  the  methodology 
recommended  by  API.  No  other 
commenters  offered  views  on  this 
methodology.  API's  comments  supported 
the  adoption  of  minimum  diameter 
standards  for  pre-1976  parabohc 
antennas.  AAR  did  not  object  to  such 
standards,  but  indicated  that  it  did  not 
favor  implementation  of  the  standards 
as  a  substitute  for  the  Commission's  list 
of  acceptable  pre-1976  antenna  models. 
UTC  stated  that  it  did  not  believe  the 
minimum  diameter  standards  were 
necessary.  No  other  comments  were 
offered  concerning  the  proposed 
standards  for  pre-197e  parabolic  i 
antennas.  I 

42.  We  are  not  now  proposing  to  take 
any  action  with  regard  to  either  the 
congestion  level  index  or  the  standards 
for  pre-1976  parabolic  antennas.  At 
some  point  in  the  future,  we  will  have  to 
arrive  at  a  methodology  for  re-     i 
computing  congested  areas.  The 
congestion  level  index  proposed  by  API 
and  the  comments  regarding  API's 
methodology  will  be  considered  when 
we  begin  work  on  revising  the 
methodology  currently  in  use.  We  intend 
to  solicit  public  comments  again  at  an 
appropriate  point  in  the  future  when  we 
are  prepared  to  propose  a  specific 
methodology  for  computing  congested 
areas. 

V.  Summary  and  Conclusion        I 

A.  Indefinite  Grandfathering  Plat, 

43.  The  commenters  have 
demonstrated  persuasively  that  toe 
immediate  expenditures  which  would  be 
required  to  ensure  full  conformance  with 
the  current  Part  94  technical  standards 
cannot  be  justified  in  situations  where 
no  tangible  improvement  in  the 
interference  environment  would  result. 
For  this  reason,  we  have  determined 
that  it  is  m  the  public  interest  to  extend 
the  grandfathering  of  all  Private 
Operational-Fixed  Microwave  station 
equipment  authorized  prior  to  July  1, 
1976,  so  long  as  the  use  of  this      j 
equipment  does  not  prevent  the    ' 
licensees  of  existing  OFS  stations  from 
modifying  their  operations,  preclude 
applicants  for  new  OFS  stations  from 
beginning  operation,  or  cause 
interference  to  the  service  area  of  DBS 
operators.  The  interference  protection 
requirements  we  are  adopting  today  will 
tjdce  effect  on  August  1, 1985.  Therefore, 
we  will  not  require  non-conforming 
licensees  to  upgrade  their  equipment 
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before  that  date  in  response  to 
complaints  of  harmful  interference. 

44.  We  wish  to  emphasize  that  this 
finding  is  motivated  solely  by  oiu*  desire 
to  prevent  the  premature  and  wasteful 
scrapping  of  equipment.  It  is  our  clear 
intent  that  the  relief  provided  by  our 
action  in  this  proceeding  be  subordinate 
to  our  continuing  objective,  imphcit  in 
the  Part  94  technical  standards,  of 
promoting  more  efficient  use  of  the 
spectrum.  We  note  that  the  technical 
standards  detailed  in  the  current  §  94.92 
of  our  Rules  and  Regulations  will 
continue  to  apply  to  transmitting 
equipment  authorized  between  July  20, 
1961  and  July  1. 1976. 

B.  Summary  of  Notices 

45.  At  several  points  in  the  preceding 
discussion,  we  have  referred  to  notices 
which  will  be  provided  to  the  licensees 
of  non-conforming  OFS  stations.  To 
ensure  that  the  system  we  envision  is 
clearly  understood  by  all,  we  offer  the 
following  summary  of  the  notices 
deemed  essential  to  our  program  for 
grandfathering  non-conforming 
equipment: 

a.  An  applicant  for  a  new  OFS  station 
or  DBS  system  or  an  OFS  licensee 
seeking  to  modify  its  station  shall  notify 
both  the  Commission  and  the  licensee  of 
the  other  OFS  station(s)  involved  as 
soon  as  it  is  determined  that  the  non- 
conforming equipment  of  an  existing 
OFS  station  will  cause  interference.  A 
copy  of  the  engineering  analysis  upon 
which  the  determination  of  interference 
is  based  shall  be  included  with  the 
notice. 

b.  Upon  receiving  notice  from  an  OFS 
licensee/appAcant  or  a  DBS  operator  of 
potential  or  actual  interference  from  a 
non-conforming  OFS  station,  our  staff 
will  send  a  notice  via  registered  mail  to 
the  licensee  of  the  non-conforming 
station  requesting  comments  on  the 
interference  analysis.  This  notice  will 
specify  the  date  by  which  comments 
must  be  submitted  to  the  Commission. 

c.  After  reaching  a  decision  as  to 
whether  the  non-conforming  equipment 
which  is  the  subject  of  an  interference 
complaint  will  have  to  be  replaced,  our 
staff  will  notify  the  non-conforming 
licensee  of  its  decision.  In  cases  where 
the  staff  has  determined  that  equipment 
must  be  upgraded,  the  notice  will  inform 
the  non-conforming  hcensee  that  it  has 
180  days  from  the  date  of  the  notice  in 
which  to  install  conforming  equipment 
sufficient  to  eliminate  the  interference. 

C.  Final  Regulatory  Flexibility  Analysis 

46.  The  objective  of  this  rule  is  to 
relieve  licensees  of  Private  Operational- 
Fixed  Microwave  stations  of  the  need  to 
make  large-scale  expenditures  for  new 


equipment  by  August  1, 1985,  in  cases 
where  granting  such  relief  does  not 
harm  other  OFS  stations  or  DBS 
systems.  We  have  determined  that  the 
relief  granted  to  OFS  licensees  in  this 
proceeding  is  necessary  because  the 
current  rules  would  require  many 
licensees  whose  existing  equipment  is 
working  satisfactorily  and  not  causing 
interference  to  make  substantial 
investments  in  new  equipment  by 
August  1, 1985. 

47.  We  received  no  public  comments 
which  specifically  addressed  the  initial 
regulatory  flexibility  analysis  contained 
in  the  July  9  Notice  of  Proposed 
Rulemaking.  Since  the  rules  we  are 
adopting  in  this  proceeding  relieve  an 
economic  burden  on  business  entities  of 
all  sizes,  our  action  is  consistent  with 
the  purposes  of  the  Regulatory 
Flexibility  Act.  Other  alternatives  which 
we  might  have  adopted  would  have 
involved  no  grandfathering  or 
grandfathering  on  a  more  limited  basis. 
Both  would  have  imposed  a  greater 
economic  burden  on  all  licensees,  large 
and  small  entities  alike. 

VI.  Ordering  Clauses 

48.  Accordingly,  it  is  ordered,  effective 
January  20, 1983.  that  Part  94,  47  CFR 
Part  94.  is  amended  as  shown  in  the 
Appendix  attached  hereto.  The  authority 
for  this  action  is  found  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  4(i),  303. 

49.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303.) 

Federal  Conununications  Commission. 
William  ).  Tricarico. 

Secretary. 

Appendix 

Chapter  I,  Part  94  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  94— [AMENDED] 

1.  Section  94.61  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§94.61    Appllcabiflty. 

(a)  The  technical  standards  of  this 
subpart  shall  govern  the  issuance  of 
authorizations  for  new  stations  and 
changes  in  authorized  stations  as 
specified  in  S  94.65.  Except  as  provided 
for  in  S  94.95,  licensees  of  transmitting 
equipment  (including  antennas) 
authorized  prior  to  July  1, 1976.  including 
their  successors  or  assigns  in  business, 
will  be  permitted  to  utilize  such 
equipment,  in  accordance  with  the 
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standards  indicated  in  §  94.92,  provided 
that  the  operation  of  this  equipment 
does  not  cause  interference  in  excess  of 
the  levels  specifled  in  {  94.63  to  another 
operational-fixed  station  or,  in  the 
12.200-12,700  MHz  band,  to  a  direct 
broadcast  satellite  system.  In  case  of 
such  interference,  the  licensee  of  the 
non-conforming  equipment  may  be 
required  to  install  equipment  which  fully 
conforms  to  the  technical  standards  of 
this  subpart. 

•  *        *        •        • 

2.  Section  94.63  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  94.63    Interferenc*  protection  criteria  for 
operatkNMl-fixed  stations. 

•  *        *        •        • 

(f)  Effective  August  1, 1985,  when  an 
operational-fixed  station  which 
conforms  to  the  technical  standards  of 
this  subpart  (or,  in  the  case  of  the 
12,200-12,700  MHz  band,  a  direct 
broadcast  satellite  station)  receives  or 
will  receive  interference  in  excess  of  the 
levels  specified  in  this  section  as  a 
result  of  an  existing  licensee's  use  of 
non-conforming  equipment  authorized 
between  July  20, 1961  and  July  1, 1976. 
and  the  interference  would  not  result  if 
the  interfering  station's  equipment 
complied  with  the  current  technical 
standards,  the  licensee  of  the  non- 
conforming station  must  take  whatever 
steps  are  necessary  to  correct  the 
situation  up  to  the  point  of  installing 
equipment  which  fully  conforms  to  the 
technical  standards  of  this  subpart.  In 
such  cases,  if  the  engineering  analysis 
performed  in  accordance  with  S  94.15(b) 
demonstrates  that  (1)  the  conforming 
station  would  receive  interference  from 
a  non-conforming  station  4n  excess  of 
the  levels  specified  in  this  section  and 
(2)  the  interference  would  be  eliminated 
if  the  non-conforming  equipment  were 
replaced  with  equipment  which 
complies  with  the  standards  of  this 
subpart,  the  licensee  (or  prospective 
licensee)  of  the  station  which  would 
receive  interference  shall  provide 
written  notice  of  the  potential 
interference  to  both  the  non-conforming 
licensee  and  the  Commission's  office  in 
Gettysburg,  PA.  The  non-conforming 
licensee  shall  make  all  required 
equipment  changes  within  180  days  from 
the  date  of  official  Commission  notice 
informing  the  licensee  that  it  must 
u{>grade  its  equipment  unless  an 
alternative  solution  has  been  agreed  to 
by  all  parties  involved  in  the 
interference  situation.  If  a  non- 
conforming Ucensee  fails  to  make  all 
required  changes  within  the  specified 
period  of  time,  the  Conunission  may 
require  the  licensee  to  suspend 


operation  until  the  changes  are 
completed. 

3.  The  introductory  paragraph  of 
S  94.77  is  revised  to  read  as  follows: 

S  94.77    Interference  to  geo-ctationary 


These  limitations  are  necessary  to 
minimize  the  probability  of  hannful 
interference  to  reception  in  the  bands 
2655-2690  MHz  and  12,500-12.700  MHz 
on  board  geo-stationary  space  stations 
in  the  Fixed  Satellite  Service  (Part  25). 
Stations  authorized  prior  to  July  1. 1976 
which  exceed  the  power  levels  in    . 
paragraphs  (a)  and  (b)  of  this  section  are 
permitted  to  operate  indefinitely, 
provided  that  the  operation  of  such 
stations  does  not  result  in  harmful 
interference  to  reception  in  the  bands 
2655-2690  MHz  and  12,500-12.700  MHz 
on  board  geo-stationary  space  stations. 
*        •        *        •        • 

4.  Section  94.92  is  amended  by 
removing  paragraphs  (a)  and  (b).  but 
retaining  the  table  which  accompanies 
paragraph  (a),  and  adding  a  new 
introductory  paragraph  to  read  as 
follows: 

§94.92   Technical  Standards  for  Stations 
auttwrtzed  prior  to  July  1, 1976. 

The  technical  standards  indicated  in 
the  table  in  this  section  apply  to  private 
microwave  systems  using  the  frequency 
bands  above  952  MHz  listed  in  the  table 
and  which  were  authorized  prior  to  July 
1, 1976,  but  after  July  20. 1961.  These 
standards  shall  not  be  appUcable  to 
transmitting  equipment,  including 
antennas,  which  was  authorized  to  be 
operated  on  these  frequencies  prior  to 
July  20, 1961,  or  for  which  an 
authorization  was  issued  based  on  an 
application  filed  with  the  Commission 
prior  to  July  20, 1961. 

[FK  Doc.  83-888  Filed  1-12-S3:  ft45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildilfe  Service 

50  CFR  Part  26 

Special  Regulationa,  Public  Access, 
Use,  and  Recreation— Wichita 
Mountaina  Wiidiife  Refuge,  Oklahoma; 
Bade  Bay  National  WildNfe  Refuge. 
Virginia.^  and  Chincoteague  National 
Wiidiife  Refuge,  Virginia 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Extension  of  special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  public  access,  use,  and 


recreation  of  the  Wichita  Mountain 
Wildlife  Refuge,  Oklahoma,  Back  Bay 
National  WildUife  Refuge,  Virginia,  and 
Chincoteague  National  Wildlife  Refuge. 
Virginia,  is  compatible  with  the 
objectives  for  which  these  areas  were 
estabhshed  and  would  provide 
additional  recreational  opportunities  to 
the  public.  This  document  extends 
duration  of  the  regulations  governing 
such  access  which  were  previously 
promulgated  tmtil  revised  rales  are 
issued  so  that  orderly  management  of 
the  refuges  will  not  be  compromised. 
The  Office  of  Management  and  Budget 
clearance  numbers  for  information 
collection  requirements  are  also  given. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  13, 1983. 

FOR  FUftTHER  INFORMATION  CONTACT: 

Robert  A.  Ranges,  Refuge  Manager, 
Wichita  Mountains  Wildlife  Refuge, 
Route  1,  Box  448,  Indiahoma.  OK  73552 
(Telephone  405-429-3221);  Glen  W. 
Bond,  Refuge  Manager,  Back  Bay 
National  Wildlife  Refuge,  Pembroke 
Office  Park.  Pembroke  No.  2.  Suite  218. 
Virginia  Beach,  VA  23462  (Telephone 
804-490-0505);  Dennis  Holland,  Refuge 
Manager,  Chincoteague  National 
Wildlife  Refiige,  P.O.  Box  62, 
Chincoteague,  VA  22336  (Telephone 
804-336-6122). 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Ronald  I^ 
Fowler,  Division  of  Refuge  Management, 
U.S.  Fish  and  Wildlife  Service,  18th  and 
C  Streets,  NW,  Washington  DC  20240 
(Telephone  202-343-4206). 

General 

On  January  27, 1981,  pubUc  access 
and  use  regulations  for  the  Wichita 
Mountains  Wildlife  Refuge  were 
published  in  the  Federal  Register  (46  FR 
8525)  in  accordance  with  provisions  of 
50  CFR  26.34.  These  regulations  were 
effective  through  December  31, 1981.  On 
April  21, 1982,  these  regulations  were 
extended  through  December  31, 1982  (47 
FR  17066).  On  May  28, 1980,  the  Fish  and 
Wildlife  Service  estabUshed  special 
regulations  concerning  public  access, 
use  and  recreation  for  the  Back  Bay 
National  WildUfe  Refuge  (45  FR  35823). 
Amended  regulations  were  issued  on 
August  7. 1980  (45  FR  52391).  These 
regulations  were  effective  through 
December  31, 1982.  On  April  3, 1980,  the 
Fish  and  Wildlife  Service  issued  special 
regulations  under  the  provisions  of  50 
CFR  26.34  for  the  Chincoteague  National 
Wildlife  Refiige  (45  FR  22047)  which 
were  elective  through  December  31. 
1982. 

A  continuation  of  these  rules  is 
necessary  until  new  regulations  can  be 
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drafted  and  subjected  to  public 
comment  This  effort  is  currently  under 
way  and  is  expected  to  be  completed  by 
the  spring  of  1983.  In  the  interim,  this 
rule  extends  the  effectiveness  of  the 
regulations  until  the  pubtication  of  the 
new  rules. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  4flOk)  authorizes  the  Secretary  of 
the  Interior  to  administer  refuge  areas 
for  public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practical  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purpose  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  "Final  Enviromental 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System"  [FES 
76-59)  which  was  filed  with  the  Council 
on  Environmental  Quality  on  November 
12, 1976.  A  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976  (41  FR  51131).  In 
addition,  funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

This  regulation  will  have  a  positive 
effect  on  local  filling  stations,  providers 
of  meals,  and  overnight  | 

accommodations.  This  rule  will  impose 
no  costs  on  small  entities;  the  exact 
number  and  the  amount  of  business  that 
will  result  from  this  refuge-related 
recreation  is  unknown.  The  aggregate 
effect  is  a  positive  economic  effect  on  a 
limited  number  of  small  entities.  The 
positive  effects  will  be  spread  over  two 
States. 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13913). 
that  the  rulemaking  would  not  have 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

List  of  Subjects  in  50  CFR  Part  26 

National  Wildlife  Refuge  System. 
Recreation.  Wildlife  refuges. 


PART  26— PtIBUC  ENTRY  AND  USE 

Accordingly  the  special  regulations 
for  public  access  and  use  published  at 
50  CFR  26.34  for  the  Wichita  Mountains 
Wildlife  Refuge,  Back  Bay  National 
Wildlife  Refuge,  and  Chincoteague 
National  Wildlife  Refuge  which  expired 
on  December  31. 1982  are  reissued  and 
revised  effective  January  13. 1963  to 
remain  in  effect  until  further  notice  to 
read  as  follows.  Also,  Office  of 
Management  and  Budget  information 
collection  approvals  are  cited. 

S  26.34    Special  regubrtfons  concerning 
putrilc  access,  use,  and  recreation  for 
IndivMual  national  wiktHfe  refugee. 

Oklahoma 

Wichita  Mountains  Wildlife  Refuge 

Special  Conditions:  (1)  Sightseeing, 
nature  observation,  and  photography 
are  permitted  only  during  daylight 
hours.  (2)  Hiking  is  permitted  during 
daylight  hours  only.  (3)  Camping  is 
permitted  only  in  those  recreation  areas 
that  are  designated  for  that  activity.  (4) 
Any  activity  that  emits  sound  beyond 
the  immediate  campsite  between  the 
hours  of  10:00  p.m.  and  8:00  a.m.  is 
prohibited.  (5)  No  person  other  than 
campers  shall  enter  or  remain  in  a 
camping  area  between  the  hours  of  10:00 
p.m.  and  6:00  a.m.  (6)  No  person  shall 
use  electrical  speakers  at  a  volume 
which  emits  sound  beyond  the 
individual  camp  or  picnic  site  without 
the  permission  of  the  refuge  manager.  (7) 
Exceeding  posted  capacities  is 
prohibited.  A  written  permit  is  required 
for  stays  exceeding  7  days.  (8) 
Backcountry  camping  is  permitted  in  the 
Charons  Gardens  Wilderness  Area  by 
permit  only.  Length  of  stay  is  limited  to  3 
days.  Inquire  at  Refuge  office  for  further 
information.  Special  conditions  may  be 
set  by  Refuge  Manager  which  may 
include  areas  for  camping,  equipment 
used  and  prohibition  of  open  fires.  (9) 
Ffres  are  prohibited,  except  in  those 
recreation  areas  where  camping  or 
picnicking  is  permitted.  They  must  be 
built  in  grates  and  grills  provided  for 
that  purpose.  Dead  fallen  timber  may  be 
used.  Fires  must  not  be  left  unattended 
and  must  be  completely  extinguished 
before  leaving  the  area.  During  periods 
of  very  high  fire  danger,  open  fires  are 
prohibited.  (10)  Picnicking  is  allowed 
only  in  recreation  areas  that  are 
designated  for  that  activity.  (11) 
Gasoline,  electric,  oar,  or  handpowered 
boating  is  permitted  only  on  Elmer 
Thomas  Lake;  handpowered  boats  only 
on  Jed  Johnson,  Rush,  Quanah  Parker 
and  French  Lakes.  Boating  is  prohibited 
in  marked  scuba  diving  and  swimming 
areas.  State  and  Federal  boating 


regulations  apply.  Fort  Sill  regulations 
apply  on  the  military  portion  of  Elmer 
Thomas  Lake.  Water  skiing  is 
prohibited.  All  floating  devices  are 
prohibited,  except  those  permitted  in 
boating,  swimming,  scuba  diving,  and 
sport  fishing  regulations.  (12)  Swimming, 
wading,  and  snorkeling  are  prohibited, 
except  at  the  designated  swimming 
beach  on  Elmer  Thomas  Lake  and  only 
when  refuge  lifeguards  are  on  duty. 
Food,  beverages,  and  pets  are  prohibited 
on  the  beach.  Beach  users  must  comply 
with  the  directions  of  authorized 
lifeguards.  (13)  Scuba  diving  is  permitted 
in  the  refuge  portion  of  Elmer  Thomas 
Lake,  but  is  prohibited  in  all  other  refuge 
waters.  Diving  areas  must  be  marked 
-  with  appropriate  warning  flags  when 
outside  marked  swimming  areas.  Diving 
is  permitted  during  daylight  hours  only. 
Inflatable  vests  must  be  worn  during 
diving.  (14)  Pets  must  be  kept  on  a 
leash,  not  to  exceed  10  feet  in  length, 
one  end  of  which  must  be  secured  to 
restrict  the  movement  of  the  pet.  Pets 
are  prohibited  at  the  swimming  beach. 
(15)  Motorized  vehicles  are  permitted 
only  on  developed  roads.  Vehicle  travel 
on  roads  closed  by  sign  or  barrier  is 
prohibited.  All  vehicles  must  be 
operated  safely  and  in  accordance  with 
posted  speed  limits  and  other  regulatory 
signs.  Stopping  on  roadways  is 
prohibited.  Parking  or  leaving 
unattended  any  vehicle  is  permitted 
only  in  areas  designated  for  that 
purpose  by  sign  or  on  refuge  maps 
available  to  the  public  and  only  for  the 
purpose  of  authorized  activities. 
Vehicles  found  parked  in  any  closed 
areas,  or  any  area  not  designated  as  a 
parking  area  or  in  any  area  after  the 
hours  of  authorized  activities,  may  be 
removed  from  the  refuge.  Any  charges  or 
expenses  incurred  by  such  removal, 
including  storage  fees,  shall  be  borne  by 
the  owner  of  the  vehicle.  (16)  The 
possession  or  use  of  any  alcoholic 
beverage,  including  beer  containing  3.236 
(or  less)  alcoholic  content  by  weight  is 
prohibited. 

Note. — Information  collection.  The 
information  collection  requirements 
contained  in  paragraph  (7)  and  (8)  of  these 
regulations  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  No.  1018-0043. 
Information  is  being  collected  to  solicit 
information  necessary  for  the  refuge  manager 
to  issue  permits  and  other  lienefits. 
Information  would  be  used  to  grant 
administrative  beneHls.  In  both  sections  the 
obligation  to  respond  is  required  to  claim  the 
beneHt 
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Virginia— Back  Bay  Natioiial  Wildlife 
Refuge 

Access 

(a]  Who  can  qualify  for  access? 

(b)  Routes  of  travel. 

(cj  How  many  dips  are  allowed? 

(d)  Medical  emergencies. 

(e)  Military,  fire,  or  emergency  vehicles. 

(f)  PubUc  utiUty  vehicles. 

(g)  False  Cape  State  Park  employees, 
(h)  Commercial  fishermen  and  their 

employees, 
(i)  Suspension  or  waiver  of  rules, 
(j)  Violation  of  rules, 
(k)  Other  access  rules. 

General  Rules 

(1)  Entry  on  foot,  bicycle,  or  motor 

vehicle, 
(m)  Swimming  and  surfing, 
(n)  Parking  areas, 
(o)  Fishing  and  boating, 
(p)  Fires, 
(q)  Dogs, 
(r)  Other  general  rules. 

(National  Wildlife  Refuge  System 
Administration  Act  16  U.S.C.  666dd:  Refuge 
Recreation  Act,  (16  U.S.C.  460k]] 

Access 

(a)  Who  can  qualify  for  access? 

(ij  Permanent,  full-time  residents  who 
can  furnish  to  the  Refuge  Manager,  Back 
Bay  National  Wildlife  Refuge,  adequate 
proof  of  continuous  and  continuing 
residence,  commencing  prior  to 
December  31, 1979,  on  the  Outer  Banks 
from  the  refuge  boundary  south  to  and 
including  the  village  of  Corolla,  North 
Carolina,  as  long  as  they  remain 
permanent,  full-time  residents,  are 
authorized  beach  access.  The  south 
boundary  of  the  area  for  access 
consideration  is  defined  as  a  straight 
east-west  line  extending  from  Ciurituck 
Sound  to  the  Atlantic  Ocean  and 
passing  through  a  point  1,600  feet  due 
south  of  the  Currituck  Lighthouse 
Residence  is  defined  as  the  place  of 
general  abode;  the  place  of  general 
abode  of  a  person  means  his  principal, 
actual  dwelling  place  in  fact,  without 
regard  to  intent.  For  the  purposes  of  this 
section,  a  dwelling  shall  mean  a 
residential  structure  occupied  on  a  year- 
round  basis  by  the  permit  appUcant  and 
shall  not  include  seasonal  or  part-time 
dwelling  units  such  as  beach  houses, 
vacation  cabins,  or  structures  which  are 
intermittendy  occupied.  The  burden  of 
proof  showing  that  the  prospective 
permittee  meets  these  criteria  shall  be 
on  the  applicant  by  presentation  of 
appropriate  documentation.  Only  one 
permit  will  be  issued  per  family. 

(2)  All  permits  issued  to  full-time 
residents  will  be  terminated  in  the  event 


that  alternate  access  is  provided  during 
the  permit  period. 

(b)  Routes  of  travel.  Access  to.  and 
travel  along,  the  refuge  beach  by 
motorized  vehicles  may  be  allowed 
between  the  dune  crossing  at  the  field 
headquarters  and  the  south  boundary  of 
the  refuge  only  after  a  permit  has  been 
issued  or  authorization  provided  by  the 
Refuge  Memager.  Travel  along  the  refuge 
beach  by  motorized  vehicle  shall  be 
below  the  high  tide  line,  within  the 
intertidal  zone  to  the  maximum  extent 
practicable. 

(c)  How  many  trips  are  allowed? 

Permitted  vehicles  of  permanent  full- 
time  residents  shall  be  limited  to  a  total 
of  two  round  trips  per  day.  Travel  is 
restricted  to  the  designated  route  of 
travel  between  the  hours  of  5  a.m.  and 
12  p.m.  (midnight). 

(d)  Medical  emergencies.  Private 
vehicles  used  in  a  medical  emergency 
will  be  granted  access.  When  evidence 
of  the  emergency  is  not  obvious,  the 
vehicle  operator  will  be  required  to 
provide  the  refuge  office  with  a  doctor's 
statement  confiraiing  the  emergency 
within  36  hours. 

(e)  Military,  fire,  or  emergency 
vehicles.  Military,  fire,  emergency,  or 
law  enforcement  vehicles,  when 
used  for  emergency  piuposes,  and 
vehicles  used  by  an  employee,  agent  or 
designated  representative  of  the 
Federal,  State,  or  local  government  in 
the  course  of  official  duties  will  be 
granted  access. 

(f)  Public  utility  vehicles.  PubUc  utiUty 
vehicles  used  on  official  business  will 
be  granted  access.  A  pubUc  utiUty 
veMcle  is  described  as  any  vehicle 
owned  or  operated  by  a  pubUc  utiUty 
company  enfranchised  to  supply  Outer 
Banks  residents  with  electricity  or 
telephone  service. 

(g)  False  Caps  State  Park  employees. 
Access  will  be  granted  to  all  employees 
of  False  Cape  State  Park  and  to 
members  of  immediate  famiUes  of 
resident  employees  only. 

(h)  Commercial  fishermen  and  their 
employees.  (1)  Commercial  fishermen 
who  have  verified  that  their  fishing 
operations  on  the  Outer  Banks  of 
Virginia  Beach.  Virginia,  or  Currituck 
County,  North  Carolina,  have  been 
dependent  since  1972  on  ingress  and 
egress  to  or  across  the  refuge  wiU  be 
granted  permits  for  access.  Travel 
through  the  refuge  by  commercial 
fishermen  fit>m  Currituck  County.  North 
Carolina,  will  be  permitted  only  when 
directly  associated  with  commercial 
fishing  operations.  Drivers  and 
passengers  on  trips  through  the  refuge 
will  be  limited  to  commercial  fishing 
crew  members.  A  commerical  fisherman 
is  described  as  one  who  harvests  finfish 


by  gill  net  or  haul  seine  in  the  Adantic 
Ocean,  and  who  has  owned  and 
operated  a  commercial  fishing  business 
since  1972. 

[2]  Each  commercial  fisherman  is 
aUowed  a  maximum  of  five  designated 
employees  to  travel  the  refuge  beach  for 
commercial  fishing  purposes.  These 
employees  may  carry  only  other 
commercial  fishing  employees  as 
passengers.  Employees  of  commercial 
fishermen  engaged  in  travel  directly 
associated  with  commercial  fishing 
operations  or  for  the  purpose  of 
traveling  to  and  from  their  homes  in 
Virginia  to  fishing  sites  in  North 
Carolina  wiU  be  granted  access. 

(i)  Suspension  or  waiver  of  rules.  (1) 
In  an  emergency,  the  Refuge  Manager 
may  suspend  any  or  aU  of  the  foregoing 
restrictions  on  vehicular  travel  and 
aimounce  such  suspension  by  whatever 
means  are  available.  In  the  event  of 
adverse  weather  conditions,  the  Refuge 
Manager  may  close  all  or  any  portion  of 
the  refuge  to  vehiciilar  travel  for  such 
period  as  deemed  advisable  in  the 
interest  of  pubUc  safety. -(2]  The  Refuge 
Manager  may  make  exceptions  to 
access  restrictions  for  qualified 
Permittees  who  have  demonstrated  to 
the  satisfaction  of  the  Refuge  Manager  a 
need  for  additional  access  relating  to 
health  or  Uvelihood.  (3)  The  Refuge 
Manager  may  grant  one-time  use 
authorization  for  vehicular  access 
through  the  refuge  to  individuals,  not 
otherwise  qualified  above,  who  have 
demonstrated  to  the  satisfaction  of  the 
Refuge  Manager  that  there  is  no  feasible 
alternative  to  the  access  requested. 
Authorization  for  access  under  this 
provision  will  not  be  based  on 
convenience  to  the  appUcant 

(j)  Violation  of  rules.  Violators  of 
these  special  regulations  or  any 
regulations  pertaining  to  Back  Bay 
National  Wildlife  Refuge  wiU  be  subject 
to  legal  action  as  prescribed  by  50  CFR 
28.31,  including  mandatory  revocation 
by  the  Refuge  Manager  of  access 
permits  for  the  duration  of  the  permit 
period  Individuals  whose  vehicle 
access  privileges  have  been  suspended 
may  within  30  days  file  a  written  appeal 
of  the  suspension  to  the  Area  Manager. 
Annapolis.  Maryland,  in  accordance 
wiUi  SO  CFR  25.44(c). 

(k)  Other  access  rules.  (1)  No  permit 
will  remain  in  effect  beyond  December 
31  of  the  year  in  which  it  is  issued. 
Permits  may  be  renewed  upon  the 
submission  of  a  signed,  notarized 
statement  that  conditions  of  the 
previous  permit  have  not  changed.  (2)  In 
addition  to  the  permit,  a  registration 
sticker  will  be  issued  which  must  be 
displayed  at  all  times  while  on  refuge  ' 
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property  in  racli  a  manner  as  to  be 
readily  visible  on  any  motor  vehicle  and 
shall  be  nontransferable.  No  more  than 
two  vehicles  owned  by  the  permit 
holder  may  be  registered  with  the 
Refuge  Manager  for  use  in  accordance 
with  these  regulations.  Those  vehicles 
shall  be  operated  on  the  refuge  beach 
only  by  the  permittee  or  immediate 
family  members  residing  with  the 
permittee.  Permit  holders  shall  not  tow 
vehicles  and/or  trailers  owned  by 
nonpermit  holders  through  the  refuge. 
Any  towed  vehicle  or  trailer  must  have 
advance  approval  from  the  Refuge 
Manager  prior  to  being  brought  through 
the  refuge.  (3]  The  Refuge  Manager  may 
prescribe  restrictions  as  to  the  types  of 
vehicles  to  be  permitted  to  ensure  public 
safety  and  adherence  to  all  applicable 
rules  and  regulations. 

General  Rules 

(1)  Entry  on  foot,  bicycle,  or  motor 
vehicle.  Entry  on  foot  bicycle,  or  by 
motor  vehicle  on  designated  routes  is 
permitted  during  daylight  hours  for  the 
purpose  of  nature  study,  sightseeing, 
wildlife  observation,  photography, 
hiking,  surf  fishing,  surfing,  swimming, 
and  bicycling.  j 

[m]  Swimming  and  sarfing.  {!)  \ 
Swimming  and  surfing  are  pennitted  on 
the  entire  refuge  beach  imless 
designated  otherwise  by  signs.  No 
Ufeguards  are  provided.  Swimming  and 
surfing  will  be  at  the  visitor's  own  risk. 
(2)  Nudity  is  not  permitted  on  the  refuge. 
Nudity  is  defined  as  failure  by  persons 
over  ten  years  of  age  when  in  a  pubUc 
place  to  cover  with  fully  opaque 
covering  their  own  genitals,  pubic  areas, 
rectal  areas,  or  female  breasts  below  a 
point  immediately  above  the  top  of  the 
areola. 

(n)  Parking.  The  parking  lot  at  the  end 
of  the  paved  road  is  available  on  a  first 
come  first  served  basis  for  persons 
engaged  in  wildiife/wildlands  oriented 
recreation  including  surf  fishing  bat  not 
surfing  and  swimming. 

(o)  Fishing  and  boating.  Surf  fishing 
from  the  beach  and  freshwater  fishing  in 
the  bay  are  permitted  in  accordance 
with  state  laws.  Vehicular  launching  of 
trailered  boats  and  bank  fishing  from 
the  refuge  bay  shoreline  are  prohibited. 
Boat  laimching  into  the  bay  at  field 
headquarters  is  limited  to  non-trailered 
canoes  and  small  boats. 

(p)  Firea.  Open  fires  are  prohibited. 
Portable  grills  with  a  contained  fuel 
supply  are  permitted  on  the  beach. 

(q]  Dogs.  Dogs  on  a  hand-held  leash 
are  permitted  on  refuge  public  use  areas. 

(r)  Other  general  rules.  (1)  Pedestrians 
and  vehicular  traffic  in  the  sand  dunes 
are  prohibited.  (2)  Registered  motqr 
vehicles  and  motorizeid  bicycles 


(mopeds)  are  permitted  on  the  paved 
refuge  access  road  and  on  the  parking 
lot  at  field  headquarters.  All  other 
motorized  vehicular  use  is  prohibited 
except  as  specifically  authorized 
pursuant  to  this  rule. 

Note. — Information  collection.  The 
information  collection  requirementa 
contained  in  sections  (a)  and  (h)  of  these 
regulations  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44  U.S.C 
3507  and  araigned  Clearance  No.  10a8-0053. 
The  information  is  being  collected  to  solicit 
information  necessary  for  the  refuge  manager 
to  establish  that  the  applicant  meets  the 
terms  of  eligibility  for  a  vehicle  permit  PubUc 
Law  96-315  (94  Stat.  957)  defines  eligible 
applicants  for  access  across  the  Ba(^  Bay 
National  Wildlife  Refuge.  The  information 
will  be  used  to  grant  administrative  benefits. 
In  both  sections  the  obligation  to  respond  is 
required  to  obtain  a  benefit 

Chincoteague  National  Wildlife  Refuge 

Public  access,  use  and  recreation  is 
permitted  on  the  Chincoteague  National 
Wildlife  Refuge.  P.O.  Box  62, 
Chincoteague,  Virginia  23336.  Contact 
the  Refuge  Manager  at  804/336-6122. 
Special  Conditions:  Entry  into  the  refuge 
is  permitted  between  the  hours  of  4:00 
AM  to  10:00  PM  daily  from  April  1  to 
November  30  and  fi^m  one-half  hour 
before  sunrise  to  one-half  hour  after 
sunset  from  December  1  to  March  31  for 
the  purposes  of  sightseeing,  nature 
study,  wildlife  observation, 
photography,  hiking,  beachcombing,  kite 
flying,  sunbathing  and  fishing,  including 
clamming  and  crabbing,  as  posted. 
Swimming  and  surfing  are  permitted  as 
posted  on  the  ocean  beach.  Fishing,  kite 
flying,  and  possession  of  glass 
containers  are  prohibited  within  the 
protected  beach  areas.  The  use  or 
possession  of  metal  detectors  is  not 
permitted  on  the  refuge.  Entry  into  the 
refuge  by  boat  is  permitted  at  the 
designated  pubhc  use  areas  at  Tom's 
Cove  Hook  and  the  public  use  area 
operated  by  the  Town  of  Chincoteague 
at  Assateague  Point  Picnicking  and 
contained  fires  are  permitted  at  Tom's 
Cove  Hook  in  designated  areas.  Open 
fires  by  special  permit  only.  All  fires 
must  be  extinguished  by  water. 
Operation  of  registered  motor  vehicles 
and  bicycles  is  permitted  on  designated 
access  roads,  trails,  and  parking  areas. 
No  vehicle  may  be  left  on  the  area 
during  closed  hours  except  by  special 
permit.  Motorcycles  or  mopeds  with 
motor  in  operation  are  not  permitted  on 
the  Wildlife  Drive  or  on  other  trails 
designated  for  foot  or  bicycle  use.  The 
use  of  mopeds  or  motorized  bicycles 
shall  be  governed  as  follows:  as  a 
bicycle  when  motor  is  not  in  operation: 
as  a  motorcycle  when  motor  is  in 
operation;  the  methods  of  operation, 


equipment  license  and  registration 
requirements  shall  be  the  same  as  those 
set  by  the  State  of  Virginia.  Riding  of 
horses  and  other  saddle  animals  is 
permitted  only  along  the  shoulder  of  the 
access  road  to  the  Coast  Guard 
crossover  and  thence  only  within 
designated  areas  along  the  beach.  Pets 
are  not  permitted  on  the  refuge.  Off-road 
fravel  by  oversand  vehicles  is  pennitted 
only  on  designated  routes  within  the 
public  use  areas  at  Tom's  Cove  Hook. 
Driving  so  as  to  cut  circles  or  otherwise 
needlessly  deface  the  sand  dunes  or 
vegetation  is  prohibited.  Speed  may  not 
exceed  25  miles  per  hour.  When 
approaching  or  passing  within  100  feet 
of  a  pedestrian  or  person  on  horseback, 
speed  must  be  reduced  to  15  miles  per 
hour.  Pedestrians  and  horseback  riders 
always  have  the  right  of  way.  Oversand 
vehicles  may  not  be  used  to  tow  persons 
on  any  recreational  device  over  sand  or 
in  the  water  or  air.  An  annual  permit  at 
a  fee  of  $15.00  or  a  seven-day  permit  at 
a  fee  of  $10.00  is  required  for  oversand 
vehicle  use.  Such  permits  are  not 
transferable  and  shall  be  displayed  as 
directed  by  the  refuge  manager.  The 
annual  permit  shall  be  valid  from  April 
15  to  April  14  of  the  following  year.  All 
oversand  vehicles  must  conform  to 
applicable  State  laws  having  to  do  with 
licensing,  registering,  inspecting  and 
insuring  of  such  vehicles.  Motorcycles 
and  mopeds  must  remain  on  designated 
access  roads  and  are  not  permitted  in 
oversand  vehicle  areas.  All  oversand 
vehicles  must  carry  at  all  times  on  the 
beach,  shovel,  jack,  tow  rope  or  chain, 
board  or  similar  support  for  the  jack  and 
low  pressure  tire  gauge.  No  permit  will 
be  issued  for  a  vehicle  which  does  not 
meet  the  following  standards: 

On  four-wheel-drive  vehicles: 
Maximum  vehicle  length— 26  feet 
Maximum  vehicle  width — 8  feet 
Minimum  ground  clearance — 7  inches. 
Gross  vehicle  weight  rating  may  not 
exceed — 10,000  lbs.  Maximum  number 
of  axles — 2.  Maximum  number  of  wheels 
per  axle — 2.  Minimuim  number  of 
wheels — 4. 

On  two-wheel-drive  vehicles  in 
addition  to  the  seven  items  listed  above: 
Minimtun  width  of  tire  contact  on  the 
sand — 8  inches  each  wheel.  Tires  with 
regular  mud/snow  treads  are  not 
acceptable.  The  refuge  manager  may 
issue  a  single  trip  permit  for  a  vehicle  of 
greater  weight  or  length  when  such  use 
is  not  inconsistent  with  the  purposes  of 
the  regulations.  Forty-two  (42)  oversand 
vehicles  are  permitted  in  the  oversand 
zone.  The  refuge  manager  may 
temporarily  close  or  limit  access  to  the 
beach  when  this  level  is  reached. 
Special  event  permits  may  be  issued  by 
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the  refuge  manager.  Oversand  vehicle 
permits  issued  by  the  National  Park 
Service  for  operation  on  the  Assateague 
Island  National  Seashore  will  also  be 
honored  for  operation  on  the  desi^ated 
oversand  vehicle  routes  within  the 
public  use  areas  at  Tom's  Cove  Hook. 

Fishermen  who  hold  special  overnight 
beach-fishing  permits  may  remain  on  the 
refuge  during  closed  hours  on  the  dates 
for  which  such  permit  is  issued.  At  least 
one  member  of  the  fishing  party  must  be 
actively  engaged  in  fishing  at  all  times 
while  on  the  refuge,  under  the  terms  of 
the  permit.  Organized  youth-group  and 
backpack  camping  is  permitted  by 
advance  reservation  only.  Daily  fee  for 
youth  group  camping  is  $5.00  per  site. 

On  that  portion  of  the  Chincoteague 
National  Wildlife  Refuge  known  as 
Tom's  Cove  Hook  and  described  as  the 
area  bounded  on  the  north  by  the 
wildlife  fence  adjacent  to  the  main 
parking  lot,  on  the  east  and  south  by  the 
Atlantic  Ocean  extending  to  Fishing 
Point,  and  on  the  west  by  the  waters  of 
Tom's  Cove  to  and  along  the  canal  in 
Swan  Cove  adjacent  to  the  main  parking 
lot  authorized  National  Park  Service 
personnel  may  enforce  the  above 
regulations  utilizing  policies,  procedures 
of  the  Assateague  Island  National 
Seashore,  or  if  properly  deputized,  may 
utilize  policies,  procedures  and 
authorities  normally  associated  with 
law  enforcement  procedures  of  the 
Chincoteague  National  Wildlife  Refuge. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — Information  collection.  The 
information  collection  requirement  contained 
in  these  regulations  has  been  approved  by 
the  Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance  No. 
1018-0041.  Information  is  being  collected  to 
solicit  information  necessary  for  the  refuge 
manager  to  issue  off-road  vehicle  permits  and 
other  benefits.  The  information  will  be  used 
to  grant  administrative  benefits.  The 
obligation  to  respond  is  required  to  obtain  the 
benefit. 

(16  U.S.C.  460k,  668dd;  Pub.  L.  96-315  (94  Stat. 
957);  Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511  (94  Stat.  2812]) 

Dated:  December  16, 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  21227-2601 

Foreign  Fiatiinfl 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA]. 

Commerce. 

action:  Final  rule;  notice  of  plan 

amendments. 

summary:  NOAA  announces  the 
approval  of  amendment  of  two 
preliminary  fishery  management  plans 
and  issues  corresponding  rules  to  close 
a  portion  of  the  fishery  conservation 
zone  over  the  eastern  part  of  Georges 
Bank  to  all  foreign  fishing.  Fishery 
jurisdiction  over  this  area  is  in  dispute 
between  the  United  States  and  Canada. 
By  closing  this  area  to  third  party 
vessels,  incidents  that  may  complicate 
adjudication  of  the  dispute  before  the 
International  Court  of  justice  will  be 
avoided. 

EFFECTIVE  DATE:  January  24, 1983. 
Comments  on  the  amended  portions  of 
the  Preliminary  Management  Plans 
(PMPs)  will  be  accepted  until  January 
28, 1983. 

address:  Copies  of  the  P\fP 
amendments  are  available  from  Donald 
J.  Leedy,  Plan  Review  Division,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  Jelley,  Permits  and  Regulations 
Division,  National  Marine  Fisheries 
Service,  202-634-7432. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator,  NOAA,  has  approved  an 
amendment  to  the  Atlantic  Billfishes 
and  Sharks  preliminary  fishery 
management  plan  (PMP)  and  en 
amendment  to  the  Atlantic  Hakes  PMP, 
to  redefine  areas  of  the  fishery 
conservation  zone  in  which  foreign 
fishing  is  allowed.  The  Atlantic  Hakes 
I^ilP  is  amended  by  replacing  Figure  10 
with  a  revised  chart  of  the  trawling  area 
of  the  Northwest  Atlantic  Ocean.  The 
PMP  for  the  Foreign  Trawl  Fisheries  of 
the  Northwestern  Atlantic  incorporates 
this  change  by  reference  to  the  Atlantic 
Hakes  PMP.  The  PMP  for  Atlantic 
Billfishes  and  Sharks  is  also  amended 
by  replacing  figure  2  with  a  revised 
chart  of  the  longlining  areas,  and  by 
replacing  the  description  of  area  n  on 
page  26.  Copies  of  the  amended  pages  of 


the  PMPs  are  available  at  the  above 
address. 

The  United  States  and  Canada  have 
agreed  by  treaty  to  submit  their 
overlapping  claims  in  the  Gulf  of  Maine 
boundary  region  to  binding  disfnite 
settlement  by  the  International  Court  of 
Justice  (the  "World  Court").  In  its 
Memorial  filed  with  the  World  Court  on 
September  27, 1982,  Canada  claimed  an 
area  which  partially  overlaps  the  U.S. 
fishery  conservation  zone  (FCZ). 

To  avoid  incidents  that  may 
complicate  the  ongoing  adjudication,  the 
United  States  is  amending  preliminary 
fishery  management  plans  and  foreign 
fishing  regulations  implementing  these 
plans  to  prohibit  foreign  fishing  in  the 
portion  of  the  FCZ  claimed  by  Canada. 
A  closed  area  demarcated  by  a  new  line 
slightly  west  of  Ae  Canadian  claim  is 
established  In  addition.  Foreign  Fishing 
Area  5  is  redefined  to  exclude  that 
portion  of  it  which  is  overlapped  by  the 
Canadian  claim,  and  section  611.60(a]  is 
corrected  to  clarify  that  foreign  longline 
vessels  operating  north  of  35*  N.  latitude 
are  subject  to  regulations  of  Subpart  D. 

These  amendments  are  intended  only 
to  avoid  incidents  while  the  matter  is 
before  the  International  Court  of  Justice, 
and  do  not  signify  that  there  is  any  basis 
in  international  law  fcv  the  boundary 
proposed  by  Canada. 

This  rule  involves  a  foreign  affairs 
function  and,  as  such,  (1)  is  exempt  from 
usual  rulemaking  procedures  under 
section  533(a)(1)  of  the  Administrative 
Procedure  Act,  and  (2)  is  not  subject  to 
the  requirements  of  E.0. 12291  or  the 
Regulatory  Flexibility  Act. 

This  action  does  not  change  the 
conclusions  of  environmental  impact 
statements  filed  on  February  4. 1977. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  January  7, 1983. 
CamMn).  Bkmdin, 

Acting  Deputy  Assistant  Adatinistrator  for 
Fisheries  Resource  Management,  Notional 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  die 
preamble,  50  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  for  50  CFR 
611  is  as  follows: 

Authority:  16  U.S.C  1801  e(  seq.,  nnless 
otherwise  noted. 

S  611.9    [Amandetf] 

2.  Revise  i  611.9,  Appendix  11,  Figure 
1  to  read  as  follows: 

saiNta  COOK  Mis-tt-n 


VOL 


4  8 


ISS 


35*»l»- 


o 
65  W 


UMi 


1.  40O47'N,     67°11«W 

2.  40O30'N,    67°00'W 

3.  AOOQl'N,    68°45'W 

4.  40O20'N,    68°45!W 


5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 


A0°13'N, 
39°50'N, 
39°50'N, 
38O40'N, 
39°07'N, 
39016'N, 
39°56"N, 
A0°20'N, 


70°00'W 
70^00 'W 
71O05'W 
72°30'W 
720A4'W 
72O50'W 
72°00'W 
70°30"W 


13.  38O00'M,    74°10MJ 

14.  3«°00'N,    73?53'W 

15.  38°00'N,    73O20'W 


16. 

37°00'N, 

74°40'W 

17. 

37°00'N, 

74O30'W 

18. 

37O00'N, 

74°10'W 

19. 

35030'N, 

74030 'W 

20. 

35013'N, 

74°50'W 

21. 

35°13'N, 

75°06'W 

22. 

35°30'N, 

74°55'W 

23. 

shore 

67052 'W 

24. 

41056*N, 

67052'W 

25. 

39026'N, 

66°19'W 

Figure  1.  Trawling  Areas  of  the  Northwest  Atlantic  Ocean 

•^  o^  ^*»  *<  o<  =  boundary  of  the  U.S.  fishery  conservation  zone 

—  ••—•••—  •  foreign  fishing  east  of  this  line  is  prohibiten 
under  §611. 50(b) (2) (i)  and  §611. 60(d) 

ooocMio-aa-c 
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3.  Revise  §  611.50(b){2}.  §  611.60  and 
(a](d)  and  §  611.61(b)(2)  to  read  as 
follows: 

§611.50    Northwest  Atlantic  Ocean  fishery. 

*        *        •        *        * 

(b)  Authorized  fishery. 

(1)  *  •  * 

(2)  Activities  allowed. 

(i)  Fishing,  including  processing  and 
other  support  of  foreign  or  U.S.  vessels, 
is  prohibited  east  of  a  line  connecting 
the  following  coordinates  in  the  order 
listed: 


§611.60    General  provisions. 

[a]  Purpose  and  scope. 
This  subpart  regulates: 

(1)  All  foreign  longline  fishing 
conducted  under  a  GIFA  which  involves 
catching,  processing,  or  receipt  of 
billfishes,  sharks,  or  other  fishes  in  the 
FCZ  in  the  Atlantic  Ocean.  Gulf  of 
Mexico,  or  Caribbean  Sea;  and 

(2)  All  other  foreign  fishing  conducted 
under  a  GIFA  within  the  FCZ  south  of 
35°00'  N.  latitude  in  the  Atlantic  Ocean. 
Gulf  of  Mexico,  or  Caribbean  Sea. 


Coordinate 

Latitude 

Longikide 

1 

StKire  at  srsz  W 

67"52"  W 

2 ._ 

41 '«A-  M 

3 _ „ 

4     _ 

40'47'N 

40*30' N 

39-26"  N 

srw  w. 

67TXrW. 

wiyw. 

5„ 

(d)  Open  area.  Except  for  the  closed 
areas  set  forth  in  paragraph  (e)  of  this 
section.  §  611.61(b)  and  {  611.62(b). 
foreign  Hshing  authorized  under  this 
subpart  may  be  conducted  in  that 
portion  of  the  FCZ  in  the  Atlantic 
Ocean.  Gulf  of  Mexico,  and  Caribbean 
Sea  beyond  12  nautical  miles  from  the 
baseline  used  to  measure  the  U.S. 
territorial  sea,  and  that  portion  of  the 
(ii)  Vessels  subject  to  this  section  FCZ  west  of  a  line  connecting  the 

which  fish  with  trawl  gear  may  fish  only      following  coordinates  in  the  order  listed: 

during  the  seasons  and  with  the 

methods  specified  in  Table  I  of  this 

section.  Vessels  subject  to  this  section 

which  fish  with  any  other  gear  need  not 

comply  with  the  limitations  specified  in 

Table  I. 


Coordnale 

Ulitiida 

Longitude 

1 

Shoce  at  67*5?  W       „      . 

67*52'  W 

2 

3 

41*56'  N „ 

40*47' M 

67*52' W. 
67*1t'  W 

4 

40*30' N 

S„ 

39*26- N„..    _     _.. 

66*19'  W 

§611.61    AttanlicbMfWi  and  sharks 


(2)  From  June  1  throqgh  November  30 
foreign  vessels  fishing  under  this  sectiofi 
for  species  other  than  sharks,  and 
longline  gear  deployed  from  such 
vessels,  are  prohibited  in  the  area 
defined  by  the  following  coordinates  in 
the  order  listed: 


Coofiflnsto 

Laliluda 

•    |-  in 

Shorealt 

41*56' N. 
40*57' N. 

mraoTH. 

40*25' N- 
40*00- N_ 

ararN- 

S7*S9-|tf 

S7*S2- W 

67*52-  W 

67*11'  W 

6rtw  w 

ofsr  w 

67*38-30"  W 

TDxsrao-w. 

73*01'  W 

3r54'  N.. 
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Ttvs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
(Docket  No.  AO-144-A14] 

Lemons  Grown  in  California  and 
Arizona;  Hearing 

agency:  Agricultural  Marketing  Service, 
USDA.  I 

action:  Public  hearing  on  proposed 
rulemaking. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  maketing  agreement  and 
proposed  amendment  of  Marketing 
Order  910  [7  CFR  Part  910:  47  FR  50196), 
covering  lemons  grown  in  California  and 
Arizona. 

Amendments  have  been  proposed  by 
the  Lemon  Administrative  Committee 
and  two  lemon  growers;  Perry  Walker, 
Sanger,  California,  and  N.J.Riebe, 
Yuma.  Arizona.  The  principal  proposals 
submitted  by  the  committee  would: 
Change  the  start  of  the  Fiscal  year  from 
August  1  to  September  1;  provide  for  an 
additional  alternate  for  each  handler 
member  on  the  committee;  limit  the 
number  of  terms  of  office  a  member  may 
serve;  change  the  basis  for  nominations 
of  committee  members  by  cooperative 
marketing  organizations;  change  the 
begiiming  of  the  term  of  office  of 
members  fi-om  August  1  to  September  1; 
provide  for  an  increase  in  the  maximum 
amount  of  compensation  for  committee 
member,  provide  penalties  for  late] 
payment  of  handler  assessments  and 
failure  to  file  handler  reports;  require 
handlers  to  maintain  necessary  records; 
revise  handler  prorate  base  adjustment 
procedures;  modify  allotment  loan 
procedures;  redefine  prorate  districts  1 
and  2  of  the  production  area;  and 
provide  for  a  periodic  grower 
referendum  on  continuance  of  the 
marketing  order,  as  well  as  make 
several  other  changes,  primarily 
administrative  in  nature.  The  principal 
proposals  submitted  by  two  lemon 


growers  would:  provide  for  quality 
control;  include  exports  under  handler 
prorates;  provide  for  advertising  under 
the  marketing  order;  base  handler 
prorates  on  the  tree  crop;  provide  that 
the  administrative  committee  be 
composed  of  lemon  growers;  require 
public  members  of  the  committee  from 
each  district;  exempt  handlers  of 
production  from  500  acres  or  less  from 
volume  regulation;  and  limit  the 
maximum  number  of  weeks  of 
regulation  and  establish  four-week 
prorate  periods  in  lieu  of  the  weekly 
periods  currently  authorized  under  the 
order. 

The  Department  of  Agriculture 
proposes  language  relating  to  the 
proposed  marketing  agreement,  and  that 
it  be  authorized  to  make  any  necessary 
conforming  changes  which  may  result 
from  this  proceeding. 

A  prenotice  press  release  announcing 
the  committee's  proposals  was  issued  on 
November  18, 1982,  allowing  comments 
by  growers,  handlers,  and  the  public 
through  December  17, 1982.  Four  written 
comments  were  received  which  opposed 
the  holding  of  a  hearing  on  the  proposals 
submitted  by  the  Lemon  Administrative 
Committee.  Sufficient  justification  exists 
to  hold  a  hearing  on  the  proposals. 

DATE:  The  hearing  will  Begin  at  9:00  a.m. 
on  February  14, 1983. 
address:  The  hearing  will  be  held  in  the 
Agricultural  Commissioners  Office, 
Agricultural  Building,  815  E.  Santa 
Barbara  Street,  Santa  Paula,  Cahfomia. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 


rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7CFR 
Part  900).  The  proposed  marketing 
agreement  and  proposed  amendment  of 
the  marketing  order  have  not  received 
the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of:  (i)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  a  proposed  marketing 
agreement  and  proposed  amendment  of 
the  marketing  order;  (ii)  determining 
whether  there  is  a  need  for  a  marketing 
agreement  and  an  amendment  to  the 
marketing  orden  and  (iii)  determining 
whether  the  proposed  marketing 
agreement  and  proposed  amendment  or 
an  appropriate  modification  of  it  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

The  provisions  of  the  proposed 
marketing  agreement  are  identical  with 
the  marketing  order  as  proposed  to  be 
further  amended  and  the  additional 
provisions  in  proposed  §§  910.93-910.95. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  order, 
California,  Arizona,  Lemons. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

The  committee's  proposals  are  as 
follows: 

Proposal  No.  1 

Revise  §  910.8  to  read: 

§910.8    Carload. 

"Carload"  means  a  quantity  of  lemons 
equivalent  to  1,000  cartons  of  lemons,  or 
such  other  quantity  of  lemons  as  may  be 
established  by  the  committee  with  the 
approval  of  the  Secretary. 

Proposal  No.  2 

Revise  §  910.10  to  read: 

§910.10    Fiscal  year. 

"Fiscal  year"  means  the  12-month 
period  beginning  on  September  1  of  each 
year  and  ending  August  31  of  the 
following  year. 

Proposal  No.  3 

Revise  S  910.13  to  read: 
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§  910.13    Marketing  organization  and 
marlcetlng. 

(a)  "Marketing  organization"  means 
any  organization  which  markets  lemons 
for  a  handler  or  handlers. 

(b)  "Marketing"  means  the 
performance  of  an  aggregate  of 
functions  for  lemon  producers,  in 
securing  markets,  and  in  representing 
such  producers  in  such  markets, 
including,  but  not  limited  to,  selling, 
promoting,  transporting,  standardizing 
and  fmancial  responsibihties.  Marketing 
does  not  include  merely  the  power  to 
approve  sales. 

Proposal  No.  4 

Amend  §  910.20  by  revising 
paragraphs  (a)  and  (b),  redesignating 
paragraph  (c)  as  paragraph  (d),  and 
adding  a  new  paragraph  [c]  to  read: 

§  910.20    Establishment  and  membership. 

(a)  There  is  hereby  established  a 
Lemon  Administrative  Committee 
consisting  of  13  members.  For  each 
grower  and  handler  member  there  shall 
be  an  alternate  member,  and  for  each 
grower  and  handler  member  an 
additional  alternate,  and  the  provisions 
of  §§  910.20  through  910.26,  unless  they 
specifically  provide  otherwise,  shall 
apply  to  members,  alternate  members 
and  additional  alternates  in  like  manner. 
Further,  references  to  "member"  therein 
shall  be  deemed  to  include  alternates 
and  additional  alternates  unless  the 
context  indicates  otherwise.  Eight  of  the 
members  shall  be  growers  and  shall  be 
referred  to  in  this  part  as  "grower" 
members;  four  of  the  members  shall  be 
handlers,  employees  of  handlers  or 
employees  of  marketing  organizations 
and  shall  be  referred  to  in  this  part  as 
"handler"  members.  One  member  of  the 
committee  shall  be  a  person  who  shall 
not  be  a  grower  or  handler,  or  an 
employee,  agent  or  representative  of  a 
grower  or  handler  (other  than  an 
educational  institution  which  is  a 
grower  or  handler)  or  of  a  marketing 
organization.  Such  person  shall  be 
referred  to  in  this  part  as  a  "public" 
member. 

(b)  Except  as  otherwise  provided 
pursuant  to  §  910.22(h],  the  grower 
members  of  the  committee  shall  be 
nominated  by  prorate  district  and  group, 
in  accordance  with  the  following 
schedule: 
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(c)  The  public  member  and  the 
alternate  public  member  shall  have  no 
fmancial  interest  in  or  be  associated 
with  production,  processing,  Hnancing. 
or  marketing  (except  as  consumers]  of 
lemons.  They  should  be  able  to  devote 
sufficient  time  and  express  a  willingness 
to  attend  committee  activities  regularly, 
and  to  familiarize  themselves  with  the 
background  and  economics  of  the 
industry.  They  must  be  residents  of  the 
production  area.  Public  members  and 
alternates  should  be  nominated  by  the 
conunittee  and  should  serve  a  two-year 
term  which  coincides  with  the  term  of 
office  of  grower  and  handler  members  of 
the  committee. 

(d)  •  •  * 

Proposal  No.  5 
Revise  §  910.21  to  read: 

§  910.21    Term  of  office. 

The  term  of  office  of  committee 
members  shall  be  a  period  of  2  years 
beginning  on  September  1  of  each  even- 
numbered  year.  Members  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are 
selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified.  Commencing  with  the 
term  beginning  on  September  1. 1984,  no 
members  may  serve  more  than  five 
consecutive  two-year  terms.  Nothing 
shall  prohibit  a  member  from  serving  as 
an  alternate  or  additional  alternate 
member  after  serving  consecutive  terms 
as  a  member.  A  former  member  may 
serve  after  a  two  year  intervening  term. 

Proposal  No.  6 

Revise  paragraphs  (c),  (d),  and  (f)  of 
§  910.22  to  read: 

§910.22    Nominations. 

***** 

(c)  All  cooperative  marketing 
organizations  or  the  growers  a^iliated 
therewith  which  market  lemons  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section  shall  nominate,  in 
conformity  with  §  910.20,  one  grower 
member  and  one  handler  member. 

(d)  All  growers  of  the  group  identified 
as  independents  in  §  910.20  who  are  not 
affiliated  with  a  cooperative  marketing 
organization  which  markets  lemons 
shall  nominate,  in  conformity  with 

S  910.20,  three  grower  members  and  one 
handler  member. 

(e)  *  •  • 

(f)  The  members  of  the  Lemon 
Administrative  Committee  selected  by 
the  Secretary  pursuant  to  §  910.23  shall, 
by  concurring  vote  of  at  least  seven 
members,  nominate  the  pubhc  member. 


Proposal  No.  7 
Revise  S  910.29  to  read: 

S  910.29    Expense*  and  compeneatlon. 

The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  or  when  in  attendance, 
pursuant  to  committee  authorization, 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  and  in  the 
exercise  of  their  powers  under  S  910.30, 
and  shall  receive  compensation  at  a  rate 
to  be  determined  by  the  committee,  and 
approved  by  the  Secretary,  which  rate 
shall  not  exceed  $100  for  each  day,  or 
portion  thereof,  spent  in  attending 
meetings  of  the  committee. 

Proposal  No.  8 

Revise  paragraph  (a)  of  S  910.41  by 
amending  the  last  sentence  to  read: 

§  910.41    Assessments. 

(a)  *  *  *  If  a  handler  does  not  pay 
such  handler's  assessment  within  the 
time  prescribed  by  the  committee,  the 
assessment  may  be  subject  to  interest  . 
and  penalty  charges  at  a  rate  prescribed 
by  the  committee  with  the  approval  of 
the  Secretary. 

Proposal  No.  9 

Revise  paragraphs  (e),  (f)(1),  (f)(2),  (g), 
(i)(l),  and  (i)(8]  of  S  910.53  to  read: 

§910.53    Prorate  bases. 
***** 

(e)  In  recognition  of  the  differences 
between  the  several  prorate  districts  in 
production  and  marketing  conditions, 
the  number  of  weeks  in  a  prorate  base 
period  and  certification  period  shall  be 
specified  by  district  and  such  respective 
base  periods  shall  apply  to  lemons 
produced  in  such  district,  even  though 
packed  or  handled  in  another  district. 
Until  changed  in  the  manner  provided  in 
paragraph  (h)  of  this  section,  the  prorate 
base  periods  for  the  several  districts 
shall  be:  District  1 — 6  weeks;  District  2 — 
12  weeks;  and  District  3—4  weeks. 

(f)  (1)  At  the  request  of  any  handler  of 
lemons  produced  in  District  1  or  3,  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  it  in  the  amount  requested  by 
the  handler,  but  not  exceeding  100 
percent  of  such  average.  Such 
adjustment  may  be  requested  for  any 
one  or  more  weeks,  not  to  exceed  eight 
weeks,  during  the  period  beginning  with 
the  first  week  of  the  initial  prorate  base 
period  of  a  season  for  which  such 
handler's  average  weekly  pick  is 
computed  and  ending  not  later  than  the 
middle  week  of  such  handler's  picking 


1510  Federal  Register  /  Vol.  48.  No.  9  /  Thursday.  January  13.  1983  /  Proposed  Rules 


season,  as  determined  by  the  conuaittee, 
based  upon  the  historical  p«**i»«g    1 
performance  of  such  handler.  Any  i 
adjustment  so  added  shall  be  deducted 
from  such  hanlder's  average  weekly 
picks  as  computed  for  subsequent  week* 
beginning  in  the  week  following  such 
middle  week  and  continning  in 
successive  weeks  to  assure  full 
repayment  of  prior  upward  adjustments. 
To  the  extent  practicable,  the  amounts 
and  sequences  of  repayments  shall 
conform  to  the  amounts  and  sequences 
in  which  upward  adjustments  were 
effected:  Pmvided:  That  if  the  committee 
detennines  that  an  accelerated  rate  of 
repayment  is  necessary  to  effect  full 
repayment,  or  the  handler  requests  an 
accelerated  rate  of  repayment,  action  to 
effect  repayment  on  such  basis  shall  be 
in  accordance  with  rules  and  regulations 
prescribed  by  the  committee  with  the 
approval  of  the  Secretary.  Adjusted 
average  weekly  picks  shall  be  used  in 
lieu  of  the  average  weekly  picks  in 
computing  the  handler's  prorate  base  as 
provided  in  paragraph  (d)  and  paragraph 
(i)  of  this  section.  A  handler  may  apply 
to  the  committee  to  certify  fruit  on  the 
tree  for  the  purpose  of  making 
repayment  of  any  upward  adjustments 
previously  taken  by  such  handler.  If  the 
handler  fails  to  achieve  sufficient 
average  weekly  pick  credit  during  the 
balance  of  the  season  to  offset  the 
upward  adjustment  deductions  from 
average  weekly  pick  credits  received  in 
the  following  season  shall  not  be 
required  to  effect  such  repayment. 

(2)  Any  handler  of  lemons  produced  in 
District  2  whose  picks  are  interrupted 
for  a  period  of  four  successive  weeks  or 
more,  may  upon  application  to  the 
committee  begin  a  new  prorate  base 
period  with  the  initial  week  of  picks 
after  such  interruption,  and  with  the 
average  weekly  picks  being  computed  in 
accordance  with  the  applicable 
provision  of  paragraph  (d)  of  this  section 
for  the  initial  number  of  consecutive 
weeks  in  such  new  prorate  base  period. 
Any  such  handler  upon  application  to 
the  committee  shall  also  receive 
adjustments  of  a  character  similar  to 
those  described  in  paragraph  (p)  (1)  of 
this  Section,  subject  to  such  conditions 
with  a  respect  to  dates  and  periods  of 
upward  adjustment  and  payback  as  may 
be  necessary  or  appropriate  to  avoid  or 
mitigate  undue  hardship  and  to  preserve 
equity  among  handlers. 

(3)*  •  • 

(g)  Any  handler  of  lemons  produced  in 
any  district  under  production  of 
marketing  conditions  substantially 
differing  from  those  generally  prevailing 
in  the  same  district,  may  apply  to  the 
committee  for  a  different  prorate  base 


period,  shorter  or  longer,  than  diat 
specified  for  the  district,  but  in  no  event 
less  than  4  weeks  nor  more  than  12 
weeks.  Suth  application  shall  be 
granted  to  the  extent  necessary  or 
appropriate  to  give  the  recognition  to 
such  difference. 

(h)*  •  • 

(i)  Notwithstanding  any  other 
provision  of  this  section,  the  prorate 
base  for  a  handler  may  be  computed  as 
follows: 

(1)  The  prorate  base  as  determined  by 
paragraph  (d)  of  this  section  and  by  that 
portion  of  paragraph  (f)  (2)  pertaining  to 
new  prorate  bases  for  District  2 
handlers  shall  be  increased  by  the 
amount  of  lemons  certified  by  the 
committee.  The  amount  of  certiHcation 
in  each  certification  credit  period  shall 
be  not  less  than  one  percent  [1%)  nor 
more  than  two  and  one-half  percent 
(2)i%)  per  week  of  the  total  estimated 
tree  crop  controlled  by  the  handler. 
The  amount  of  lemons  certified  shall  be 
credit  to  the  handler's  average  weekly 
picks  in  equal  amounts  over  the  number 
of  weeks  in  the  credit  period. 

(8)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  rules  and 
regulations  to  effectuate  the  provisions 
of  this  section  and  may  modify  the 
method  or  manner  of  making  the 
prescribed  certification  computations 
and  may  adjust  the  various  time  periods 
and  percentages  set  forth  herein. 

Proposal  No.  10 

Revise  paragraphs  (a),  (d).  and  (e]  of 
§  910.59  to  read: 

$910.59    Allotment  loans. 

(a)  A  handler  for  whom  a  prorate  base 
has  been  established  may  lend 
allotment  to  other  handlers:  Provided, 
That  such  loan  is  reported  to  the 
committee  not  later  than  48  hours  after 
the  loan  agreement  has  been  entered 
into,  and  provides  for  repayment  within 
one  year  of  the  date  of  the  loan.  If  on  the 
date  of  repayment  specified  in  the  loan 
agreement  the  borrower  has  insufficient 
allotment  to  repay  such  loan,  the 
borrower  shall  repay  such  loan  as  soon 
after  such  date  as  the  borrower  has 
available  allotment  to  him  for  that 
purpose.  The  committee  may  determine 
the  manner  and  the  number  of  weeks 
during  which  the  handler's  obligation 
shall  be  repaid.  If  a  handler  is  no  longer 
in  business  or  ceases  to  operate  in  a 
phirate  district  and  is  therefore  unable 
to  repay  a  loan  obligation  within  one 
year,  the  committee  may  establish  a 
method  by  which  the  committee  may 
repay  such  allotment  loans.  Loan 
repayments  made  by  the  foregoing 
method  shall  not  exceed  two  and  one- 


half  percent  of  the  allotment  established 
by  the  Secretary  for  any  weekly  prorate 
period. 

(d]  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the 
borrower,  or  by  the  lender  after  the 
repayment  thereof.  No  handler  may. 
during  any  fiscal  year,  borrow  in  excess 
of  25  percent  of  the  prorate  base 
allotment  which  the  committee 
estimates  the  handler  will  earn  during 
the  period  in  which  such  loan 
obligations  will  be  repaid. 

(e)  The  committee  may,  with  the 
approval  of  the  Secretary,  adopt 
procedural  rules  and  regulations  to 
effectuate  the  provisions  of  this  §  910.59, 
and  may  modify  the  various  amounts, 
time  periods  and  percentages  set  forth  in 
paragraphs  (a)  and  [d)  of  this  section. 

Proposal  No.  11 

Amend  §  910.62  by  removing  the  word 
"central"  in  the  title  of  the  section,  and 
paragraphs  (a)  and  (b]  thereof: 

Proposal  No.  12 

Amend  §  910.64  by  revising 
paragraphs  (a)  and  (b)  to  read: 

§910.64    Districts. 


UM> 


(a)  "District  1"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west 
through  the  present  post  office  in 
Turlock,  California,  and  north  of  a  line 
drawm  due  east  and  west  through  the 
present  post  office  in  Gorman, 
California,  and  west  of  the  extension  of 
a  line  drawn  due  north  and  south 
through  the  present  post  office  in  White 
Water,  California,  but  excluding  San 
Luis  Obispo,  Santa  Barbara  and 
Monterey  Counties. 

(b)  "District  2"  shall  include  that  part 
of  the  State  of  California  west  of  a  line 
drawm  due  north  and  south  through  the 
present  post  office  in  White  Water. 
California,  and  south  of  a  line  drawn 
due  east  and  west  through  the  present 
post  office  in  Gorman,  California,  but 
including  San  Luis  Obispo,  Santa 
Barbara  and  Monterey  Counties. 
***** 

Proposal  No.  13 
Revise  §  910.70  to  read: 

§910.70    Weekly  report 

On  or  before  such  day  of  each  week 
as  may  be  designated  by  the  committee, 
each  person  who  first  handles  lemons 
shall  report  to  the  conmiittee,  on  forms 
prepared  by  it  the  following  information 
with  respect  to  lemons  marketed  by 
such  handler  during  the  immediately 
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preceding  week;  (a)  quantity  handled; 
(b)  quantity  shipped  for  distribution  to 
persons  on  relief,  including  quantity 
donated  for  charitable  purposes;  (c) 
quantity  exported;  (d)  quantity  sold  or 
otherwise  disposed  of  for  canning  or 
manufacturing  into  byproducts;  and  (e) 
quantity  disposed  of  otherwise. 

Proposal  No.  14 

Revise  §  910.71  to  read: 

9910.71    Ottwr  reports. 

Upon  request  of  the  committee  made 
with  the  approval  of  the  Secretary,  each 
person  who  first  handles  lemons  shall 
furnish  to  the  committee,  in  such  manner 
and  at  such  times  as  it  prescribes  (in 
addition  to  such  other  reports  as  are 
specifically  provided  for  in  §  910.70), 
such  other  information  as  will  enable 
the  committee  to  perform  its  duties  and 
to  exercise  its  powers  under  this 
subpart.  In  the  event  a  handler  fails  to 
submit  the  reports  prescribed  by  the 
committee  in  a  timely  manner,  the 
committee  may  remove  such  handler 
from  the  prorate  base  and  may  refuse  to 
issue  any  additional  allotment  to  such 
handler,  except  as  required  for  purposes 
of  allotment  loan  repayments. 

Proposal  No.  15 

Add  a  new  S  910.72  to  read: 

§910.72   VtrtficationofrtportswMi 
records. 

For  the  purpose  of  checking 
compliance  with  recordkeeping 
requirements  and  verifying  reports  filed 
by  handlers,  the  Secretary,  and  the 
committee,  through  its  duly  authorized 
employees,  and  at  any  time  during 
reasonable  business  hours,  shall  be 
permitted  to  examine  any  lemons  held 
and  any  and  all  records  with  respect  to 
matters  within  the  purview  of  this  part. 
Handlers  shall  furnish  such  assistance 
necessary  to  facilitate  such 
examinations  at  no  expense  to  the 
committee.  All  handlers  shall  establish 
and  maintain  complete  records  which 
accurately  show  the  quantity  of  lemons 
handled  and  disposed  of.  The 
committee,  with  the  approval  of  the 
Secretary,  may  establish  the  type  of 
records  to  be  maintained.  Such  records 
shall  be  retained  by  handlers  for  not 
less  than  three  (3)  years  subsequent  to 
the  termination  of  such  crop  year. 

Proposal  No.  16 

Add  a  new  S  910.73  to  read: 

f  910.73    Confidential  Information. 

All  reports  and  information  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  part  shall  be  received  by  and  at 
all  times  be  in  the  custody  of  one  or 
more  designated  employees  of  the 


committee.  No  such  employees  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data,  or 
information  obtained  or  extracted  from 
such  reports  and  records  which  might 
affect  the  trade  position,  financial 
condition  or  business  operation  of  the 
particular  handler  from  whom  received: 
Provided,  That  suph  data  and 
information  may  be  combined,  and 
made  available  in  the  form  of  general 
reports  in  which  the  identities  of  the 
individual  handlers  furnishing  the 
information  is  not  disclosed;  Provided 
further.  That  any  handler  may  file  a 
written  authorization  to  permit  the 
committee  to  release  such  handler's 
information  to  any  person  or  marketing 
organizatioiL 

Proposal  No.  17 

Revise  paragraph  (c)  of  8  910.84  to 
read: 

S  910.84   Tsrmlnatioa 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  the  Secretary 
finds  that  such  termination  is  favored  by 
a  majority  of  producers  who,  during  the 
preceding  fiscal  year,  have  been 
engaged  in  the  production  for  mariiet  of 
lemons:  Provided.  That  such  majority 
has,  during  such  year,  produced  for 
market  more  than  50  percent  of  the 
volume  of  such  lemons  produced  for 
market;  but  such  termination  shall  be 
effected  only  if  announced  on  or  before 
July  31  of  the  then  current  fiscal  year.  In 
order  to  determine  whether  a  majority  of 
producers  favor  termination  of  this 
subpart,  not  later  than  May  31, 1990,  and 
each  ten  years  thereafter,  not  later  than 
May  31  of  such  year,  the  Secretary  shall 
hold  a  referendum  among  lemon 
producers  to  determine  whether  the 
specified  majority  of  lemon  producers 
favor  continuance  or  termination  of  this 
subpart;  Provided.  That  if  a  termination 
referendum  or  an  affirmative 
amendment  referendum  is  held  within 
any  ten  year  period  of  time  as  herein 
provided,  the  next  termination 
referendiun  shall  be  held  not  later  than 
May  31  of  the  tenth  year  following  such 
referendum. 


Proposal  No.  18 


The  Committee  further  proposes 
amendments  of  Subpart — Lemon 
Administrative  Committee  Rules  and 
Regulations  to  implement  the  foregoing 
proposed  amendments  of  the  order  and 
make  other  necessary  changes. 


Proposals  by  Psny  WaScsr 

1.  Amend  volume  regulation 
provisions  to:  (a)  Base  handler  prorates 
on  tree  crop:  (b)  establish  time  periods 
for  prorates  by  districts;  (c)  establish 
four  week  prorate  periods;  (d)  require 
that  allotment  loans  be  paid  before  the 
end  of  the  applicable  season. 

2.  Amend  provisions  relative  to 
exemption  from  regulations  of 
shipments  to  charitable  organizations. 

3.  Provide  for  general  advertising  and 
promotion. 

4.  Provide  for  an.  administrative 
committee  composed  of  nine  grower 
members  and  two  public  members;  limit 
the  ntmiber  of  representatives  affiUated 
with  the  same  oiganizations;  establish 
voting  procedures  for  committee 
membership  nominations  and  election 
procedures;  and  establish  tenure 
requirements. 

5.  Administrative  changes  proposed 
include:  (a)  Quorum  and  voting 
requirements;  (b)  remuneration  for 
attending  meetii^;  (c)  meeting 
locations;  and  (d)  information  for 
administrative  committee  meetings. 

6.  Require  a  continuance  referendum 
every  three  years  and  also  at  any  time 
five  percent  of  the  growers  request  such 
referendiun. 

Pn^msabbyN.J.IUebo 

1.  Provide  for  quality  control 

2.  Exempt  handlers  of  production  from 
600  acres  or  less  from  volume  regulaticm. 

3.  Include  exports  imder  prorate. 

4.  Provide  for  disposition  to  charitable 
organizations,  schools,  welfare  groups, 
etc.,  of  lemons  in  excess  of  those 
required  for  the  fresh,  export  and 
products  outlets. 

5.  Require  that  a  public  member  from 
each  district  be  appointed  to  the  Lemon 
Administrative  Committee. 

6.  Require  the  Lemon  Administrative 
Committee  to  promote  the  medicinal  and 
therapeutic  value  of  lemons. 

7.  Eliminate  the  current  pick  system  as 
a  basis  for  determining  handler  prorate 
and  base  the  weekly  allocation  on  the 
supply  of  lemons  available  for  the 
various  outlets. 

8.  EstabUsh  an  administrative 
committee  consisting  of  growers  and  a 
paid  analyst  require  that  committee 
members  have  at  least  ten  years 
experience  as  a  grower  and  provide 
that  no  grower  member  may  have  any 
financial  interest  in  a  lemon  handling 
organization. 

The  proposals  of  the  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture  which  relate  to  the  proposed 
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marketing  agreement  and  coofonning 
changes,  are  as  follows: 

PropoaalNo.1 

Add  a  new  §  910.93  to  read: 

§  91&99    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. 

Proposal  No.  2 

Add  a  new  {  910^  to  read 

9910.94    AddKional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  ptu^  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary  and  the  beneflts, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 

Proposal  No.  3 

Add  a  new  §  9ia95  to  read: 

§  9ia9S    Ordsr  with  iHarfcstln9  sgrseinent 

Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  Act.  an  order  providing  for 
regulating  the  handling  of  lemons  In  the 
same  manner  as  is  provided  for  in  this 
agreement. 

Proposal  No  4 

I 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
order  conform  with  any  amendment 
thereto  which  may  result  from  this 
proceeding.  v^ 

Copies  of  this  notice  may  be  obtained 
from  the  Fruit  and  Vegetable  Division. 
AMS,  U.&  Department  of  Agriculture, 
Washingtoa  D.C  20250.  or  from  the  Los 
Angeles  Marketing  Field  Office,  Fruit 
and  Vegetable  Division.  AMS.  U.S. 
Department  of  Agriculture.  845  S. 
Figueroa.  Suite  540,  Los  Angeles,   j 
California  90017. 

Signed  at  Washington,  DC.  on  January  10. 
1983. 


WUliwn  T.  Manley, 

Deputy  Administrator.  Marketing  Program 

Operations. 

in  ooc  B-oao  fumI  v-ts-sa  ««  ui 

BMXJMO  COK  MW.«a-M 


Farnwrs  Horn*  Administration 
7  CFR  Part  1942 

Security  Re<|tiirainents  for  Community 
Programs  Loans  VVtth  Joint  Financing 

AQENCY:  Farmers  Home  Administration. 
USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding  security 
requirements  for  loans  on  Wafer  and 
Waste  Disposal  (WWD)  and  Community 
Facility  (CF]  projects  that  are  jointly 
financed  by  FmHA  and  other  lenders. 
The  present  regulations  require  that  for 
these  loans  FmHA  must  obtain  at  least  a 
parity  lien  position  with  the  other 
lender.  This  action  is  being  taken 
because  differences  in  interpretation 
have  developed  as  to  how  the 
regulations  apply  to  cases  where  FmHA 
and  the  other  lender  want  to  use 
different  security  and  FmHA  field 
offlces  have  requested  guidance  as  to 
what  conditions  are  necessary  to  have  a 
parity  lien.  The  intended  effect  of  the 
proposed  amendments  is  to  clarify  when 
a  parity  lien  is  required  and  provide 
additional  guidance  regarding 
conditions  necessary  to  constitute  parity 
in  lien  positions. 

DATE:  Comments  must  be  received  by 
February  14, 1983. 

ADDRESS:  Submit  written  comments  in 
duplicate  to  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration.  USDA.  Room  6348. 
South  Agriculture  Building,  14th  and 
Independence  Avenue.  SW.. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  duty  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  Wayne  Stansbery.  Loan  Officer, 
Community  Facilities  Loan  Division, 
Farmers  Home  Administration,  USDA, 
Room  6306,  South  Agriculture  Building, 
Washington.  DC  20250,  telephone  (202) 
382-1490. 

SUPPLEMENTARY  INFORMATION: 

Classificatioa 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1512-1  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  nonmajor.  The  proposed  rule  will  not 
have:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  or  (b) 
a  maj<»  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions;  or  (c) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Clearinghouse  Review 

The  FmHA  programs  and  projects 
which  are  affected  by  this  Instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

Environmental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

Catalogue  of  Federal  Domestic 
Assistance  (CFDA)  No.  10.423, 
Community  Facilities  Loans;  CFDA  No. 
10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities. 

Background 

FmHA  regulations  for  Community 
Facilities  (CF)  and  Water  and  Waste 
Disposal  (WWD)  loans  state  in  part: 
"When  processing  a  loan  utilizing  joint 
fmancing,  FmHA  will  obtain  at  least  a 
parity  position  writh  the  other  lender." 
The  primary  reason  for  this  requirement 
is  the  concern  that  if  FmHA  participates 
in  joint  financing  of  a  facility  with 
another  lender  and  accepts  a  junior  lien, 
FmHA  would  need  to  ensure  the  first 
lien  holder  is  paid  in  order  to  protect 
FmHA's  interest.  Since  many  of  the 
loans  made  under  these  programs  are 
secured  by  tax-exempt  bonds  such  an 
arrangement  could  have  the  practical 
effect  of  FmHA  guaranteeing  the  first 
priority  tax-exempt  bonds.  The  parity 
requirement  is  to  ensure  that  in  the 
event  of  default  each  lender  will  be 
affected  on  a  proportionate  basis.  A 
common  joint  financing  plan  with  public 
bodies  is  for  one  lender  to  secure  its 
loan  with  general  obligation  bonds  and 
the  other  lender  to  secure  its  loan  with 
revenue  bonds.  FmHA  has  generally 
held  that  the  parity  requirement  was  not 
applicable  in  those  cases  since  the  two 
lenders  were  not  sharing  the  same 
security.  Recently,  however,  those 
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flnancing  plans  have  been  questioned 
under  the  regulations. 

Alternatives 

The  Hrst  alternative  is  to  make  no 
changes  in  the  regulations.  Because  of 
recent  interpretations  of  the  regulations 
this  would  require  training  FmHA  field 
personnel  that  when  joint  financing  with 
another  lender  is  proposed,  using  two 
types  of  security,  FmHA  must  obtain  a 
parity  lien  position  on  both  types  of 
security.  This  requirement  would 
complicate  loan  processing  and  closing 
and  discourage  private  sector  lenders 
from  participating  with  FmHA  in  joint 
financing. 

FmHA  proposes  an  alternative  of 
amending  the  regulations  to  clarify  that 
joint  financing  may  be  accomplished  by 
FmHA  taking  one  type  of  security  and 
the  other  lender  taking  a  different  type 
of  security,  when  adequate  security  of 
more  than  one  type  is  available.  Parity 
liens  will  be  required  when  the  same 
security  is  to  be  shared  by  FmHA  and 
the  other  lender.  FmHA  also  proposes  to 
comply  with  the  requests  of  some  of  its 
field  offices  to  provide  guidelines  as  to 
conditions  required  to  constitute  a 
parity  lien  position.  FmHA  believes  this 
option  will  maximize  the  net  benefit  to 
society. 

Conunent  Period 

FmHA  believes  the  nature  of  this 
proposed  rule  warrants  a  comment 
period  of  less  than  the  usual  60  days. 
The  proposed  change  is  needed  to 
coordinate  the  language  of  the 
regulation  with  practical  operating 
policy  and  eliminate  differences  in 
interpretation  within  the  Department  of 
Agriculture.  It  is  not  expected  to  be  a 
controversial  issue  with  the  public. 

Applications  are  currently  in  process 
for  loans  with  financing  plans  that 
propose  one  type  of  bond  to  secure  an 
FmHA  loan  and  another  type  of  bond  to 
secure  a  commercial  loan.  Because  of 
the  recent  interpretation  of  the 
regulations  FmHA  field  offices  have 
been  directed  not  to  continue  the 
processing  of  loans  with  such  financing 
plans  until  the  regulations  are  amended. 
This  will  delay  loan  approvals  and/or 
closing  and  could  result  in  the 
cancellation  of  construction  bids.  It 
appears  to  be  in  the  public  interest  to 
implement  the  amendments  as  soon  as 
possible,  consistent  with  legal  and 
administrative  requirements,  so  the 
affected  projects  can  proceed. 

Accordingly,  a  comment  period  of  30 
days  is  established  for  this  proposed 
rule. 


List  of  Subjects  io  7  CFR  Part  1942 

Community  development  Community 
facilities.  Loan  programs — Housing  and 
community  development  Loan  security. 
Rural  areas.  Waste  treatment  and 
disposal — Domestic,  Water  supply — 
Domestic. 

PART  1942— ASSOCIATIONS 

Accordingly,  FmHA  proposes  to 
amend  Subpart  A  of  Part  1942,  Chapter 
XVIII.  Tide  7.  Code  of  Federal 
Regulations,  as  follows: 

Section  1942.17  is  amended  by 
redesignating  paragraphs  {g)(l)  and 
(g)(2)  as  paragraphs  (g)(2)  and  (g)(3) 
respectively,  revising  the  introductory 
paragraph  to  paragraph  (g)  and  adding  a 
new  paragraph  (g)(1)  to  read  as  follows: 

§  1942.17 
Facilities. 
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(g)  Security.  Loans  will  be  secured  by 
the  best  security  position  practicable  in 
a  manner  which  will  adequately  protect 
the  interest  of  FmHA  during  the 
repayment  period  of  the  loan.  Specific 
requirements  for  security  for  each  loan 
will  be  included  in  a  letter  of  conditions. 

(1)  Joint  financing  security.  For 
projects  utilizing  joint  financing  when 
adequate  security  of  more  than  one  type 
is  available,  the  other  lender  may  take 
one  type  of  security  with  FmHA  taking 
another  type.  For  projects  utilizing  joint 
financing  with  the  same  security  to  be 
shared  by  FmHA  and  another  lender, 
FmHA  will  obtain  at  least  a  parity 
position  with  the  other  lender.  A  parity 
position  is  to  ensure  that  with  joint 
security,  in  the  event  of  default  each 
lender  will  be  affected  on  a 
proportionate  basis.  A  parity  position 
will  conform  with  the  following  unless 
an  exception  is  granted  by  the  National 
Office. 

(i)  Terms.  It  is  not  necessary  for  loans 
to  have  the  same  repayment  terms  to 
meet  the  parity  requirements.  Loans 
made  by  other  lenders  involved  in  joint 
financing  with  FmHA  for  facilities, 
should  be  scheduled  for  repayment  on 
terms  similar  to  those  customarily  used 
in  the  State  for  financing  such  facilities. 

(ii)  Regular  Payments.  In  the  event 
adequate  funds  are  not  available  to 
meet  regular  installments  on  parity 
loans,  the  funds  available  will  be 
apportioned  to  the  lenders  based  on  the 
respective  current  installments  of 
principal  and  interest  due. 

(iii)  Liquidation.  Funds  obtained  from 
the  sale  of  security  property  or 
liquidation  of  fixed  assets  will  be 
apportioned  to  the  lenders  on  the  basis 
of  the  then  respective  loan  balances, 
including  principal  and  accrued  interest 


(iv)  Use  of  trustee.  The  use  of  a 
trustee  by  the  other  lender  in  a  joint 
financing  arrangement  is  acceptable 
with  FmHA.  The  use  of  a  trustee  for  the 
FmHA  portion  of  the  financing  is  not 
acceptable.  FmHA  must  be  able  to  deal 
directly  with  the  borrower  to  enforce  the 
provisions  of  the  loan  agreement  and 
perform  necessary  servicing  actions. 

(v)  Protective  advances.  U  either 
lender  advances  funds  for  items  such  as 
insurance  or  taxes,  for  the  mutual 
protection  of  both  lenders,  those 
advances  will  be  repaid  first  To  nuure 
agreement  among  lenders  efforts  should 
be  made  to  obtain  the  concurrence  of 
both  lenders  before  one  lender  makes 
such  an  advance. 
*        *        •        •        • 

(7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 
Dated:  December  21, 1982. 
Charles  W.  Shunwn. 

Administrator. 

|FR  Doc  !»-«•  FIM  l-12-n  8:46  m| 
nUJNG  COOC  S410-07-M  " 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

[Oodtet  No.  19591;  Notice  No.  SC-«2-«-CEl 

Special  Conditions;  Piper  Aircraft 
Corporation  Model  PA-42  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMi:  Notice  of  F*roposed  Amendment 
to  Special  Conditions. 

SUMMARY:  This  notice  proposes  to 
amend  Special  Conditions  No.  23-90- 
SO-3  to  permit  their  application  to  Piper 
Aircraft  Corporation  Model  PA^2 
airplanes  as  well  as  future  Model  PA-42 
derivative  airplanes.  The  FAA  has 
determined  that  these  Special 
Conditions  originally  developed  for  the 
Piper  Model  PA-42  airplane  (Cheyenne 
III)  are  also  applicable  to  other  Piper 
Model  PA-42  series  airplanes.  This 
amendment  will  allow  future  PA-42 
derivative  airplanes  to  be  added  to  the 
type  certification  without  revising  the 
Special  Condition  document. 
DATES:  Conunents  must  be  received  on 
or  before  February  17, 1983. 
ADDRESSES:  Comments  on  this 
amendment  may  be  mailed  or  delivered 
in  duplicate  to:  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  ACE-7,  ATTN:  Rules 
Docket  Clerk,  Docket  No.  19591,  Room 
1558,  Federal  Office  Building,  601  East 
12th  Street  Kansas  Qty,  Missouri  64106. 
All  conunents  must  be  marked:  Docket 
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No.  19591.  Comments  may  be  inspected 
in  the  docket  file  weekdays,  except 
Federal  hohdays.  between  7:30  a.m.  and 
4p.in. 

FOn  FUflTHEII  INFOmiATION  CONTACT: 

William  L.  Olson,  Aerospace  Engineer. 
Aircraft  Certification  Division.  Federal 
Aviation  Administration.  Room  1656, 
Federal  Office  Building,  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
5688. 

SUPPLEMENTARY  INFORMATION: 

CommAiU  Invited  I 

Interested  persons  are  invited  to 
participate  in  the  proposed  amendment 
to  the  Special  Conditions  by  submitting 
such  written  data,  views  or  arguments 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  based  on  comments  received. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  in  the  Rules  Docket  for 
examination  by  interested  persona. 

Type  Certification  Basis 

The  certification  basis  for  the  Piper 
PA-42  series  airplane  is  as  follows:  Part 
23  of  the  Federal  Aviation  Regulations 
(FAR),  effective  February  1, 1965, 
through  Amendment  23-16,  effective 
February  14, 1975;  Amendment  23-17 
S9  23.977  and  23.1385,  effective  February 
1. 1977;  Amendment  2318,  §  23.1145. 
effective  May  2, 1977;  Amendment  23-21 
§§  23.45.  23.49.  23.65,  23.67.  23.77. 
23.1145.  and  23.1581.  effective  March  1, 
1978;  Amendment  23-23  §  23.1545(a); 
Special  Federal  Aviation  Regulation 
(SFAR)  23  paragraph  55,  effective 
January  20. 1970;  SFAR  27.  effective 
February  1, 1974  through  Amendment 
27-1;  Part  36  of  the  FAR  effective 
December  1, 1969  through  Amendment 
38-6;  Special  Conditions  No.  23-90-SO- 
3,  Docket  No.  19591,  issued  September 
24, 1978;  the  FAA  Southern  Region 
Engineering  and  Manufacturing  Branch 
letter  dated  August  7, 1980,  sho%ving  the 
equivalent  level  of  safety  finding  for 
S  23.201(e)  of  the  FAR;  and  any  other 
changes  to  Special  Conditions  No.  2»- 
90-SO-3  that  may  result  from  this 
proposal. 

Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  i  21.17(a)(1)  of  the  FAR 


UM. 


do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane. 
Special  conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  §§  21.16  and  21.101(b)(2)  of  the 
FAR  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.17(a)(2)  of  the  FAR. 

Background 

On  November  25, 1981,  the  Piper 
Aircraft  Corporation,  Piper  Lakeland 
Division.  Lakeland.  Florida  33803. 
submitted  an  application  to  amend  Type 
Certificate  A23SO  to  add  a  new  Model 
PA-42-1000  airplane  in  the  normal 
category.  The  Piper  PA-42  series  are 
pressurized,  low-wing.  T-tail,  twin- 
turbopropeller-engine  airplanes  with  a 
seating  capacity  of  10  including  two 
crewmembers.  The  Piper  Model  PA-42 
airplane  for  which  Special  Conditions 
No.  23-90-SO-3  were  developed  is 
powered  with  two  720  horsepower 
engines,  has  a  maximum  operating 
altitude  of  33,000  feet,  and  a  maximum 
gross  weight  of  11,200  pounds.  The  Piper 
Model  PA-42-1000  airplane  will  be 
powered  with  two  1000-horsepower 
engines,  have  a  maximum  operating 
altitude  of  41.000  feet,  and  a  maximum 
gross  weight  of  11,950  pounds. 

Because  the  PA-42  airplane  design 
included  turbopropeller  engines  and  the 
regulations  incorporated  by  reference  in 
the  type  certification  (TC)  did  not 
contain  adequate  or  appropriate  safety 
standards.  Special  Conditions  No.  23- 
90-SO-3  were  developed  for  the  Piper 
Model  PA-42  airplane  to  ensure  a  level 
of  safety  equivalent  to  that  provided  by 
Part  3  of  the  CAR  and  Part  23  of  the 
FAR.  Special  Conditions  No.  23-00-SO- 
3,  Docket  No.  19591  issued  September 
24. 1979.  for  type  certification  of  the 
Piper  Model  PA-42  airplane  are 
applicable  to  the  Piper  Model  PA-42- 
1000  airplane  as  well  as  other  new  Piper 
PA-42  Series  airplanes  for  the  same 
novel  or  unusual  design  features  for 
which  the  Special  Conditions  were 
developed.  Accordingly,  this 
amendment  proposes  to  extend  the 
applicability  status  of  Special 
Conditions  No.  23-fl0-SO-3  to  all  Piper 
PA-42  series  airplanes,  as  appropriate, 
to  Type  Certificate  A23SO  without 
revising  the  Special  Condition 
documents.  This  does  not  preclude  the 
application  of  later  amendments  under 
the  provisions  of  §  21.''01(b)(l)  or  the 
issuance  of  Special  Conditions  that  may 
be  necessary  under  the  provisions  of 
S  21.101(b)(2)  for  future  series  of  the 
Piper  Model  PA-42  airplanes. 


List  of  Subjects  in  14  CFR  Part  21 

Aviation  safety.  Aircraft,  Air 
transportation  and  safety. 

Proposed  Special  Condition  Amendment 

Accordingly,  pursuant  to  the  a\ithority 
delegated  to  me  by  the  Administrator. 
Special  Condition  No.  23-90-SO-3 
issued  September  24. 1979,  to  Piper 
Aircraft  Corporation  for  the  type 
certification  of  the  Pipsr  Model  PA-42 
airplane  under  Type  Certificate  No. 
A23SO  is  hereby  amended  by  amending 
its  applicability  to  read  as  follows: 

"Special  Conditions  for  the  type 
certification  of  the  Piper  Model  PA-42 
series  airplanes  under  Type  Certificate 
A23SO." 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423:  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c);  and 
!§  11.28  and  11.29(b)},  Federal  Aviation 
Regulations  (14  CFR  11.28  and  11.29(b)) 

Issued  in  Kansas  City.  Missouri,  on 
December  23, 1982. 
Murray  E.  Smith, 
Director.  Central  Region. 

|FR  Doc.  83-068  Filed  l-lZ-83:  8:45  am) 
BILUNO  COOE  4910-1I-M 


14  CFR  Part  39 
(Docket  No.  62-CE-40-AD1 

Airworttiiness  Directives;  Cessna 
Models  172M,  172N  MiP,  R172K,  F172 
and  FR172  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD) 
which  would  require  modification  of  the 
right-hand  control  wheel  yoke  in  certain 
Cessna  Models  172M,  172N,  172P. 
R172K.  F172  and  FR172  airplanes.  In- 
flight jamming  of  the  control  system  has 
occurred.  The  proposed  AD  will 
eliminate  this  condition  by  incorporating 
a  stop  in  the  control  system. 
date: 

Comments  must  be  received  on  or 
before  March  20, 1983. 

Compliance:  Within  the  next  100 
hours  time-in-service  after  the  effective 
date  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  Cessna  Single-Engine 
Customer  Care  Service  Information 
Letter  SE82-38  dated  August  13, 1982. 
applicable  to  this  AD  may  be  obtained 
from  Cessna  Aircraft  Company. 
Marketing  Division,  ATTN:  Customer 
Service  Department,  Wichita,  Kansas 
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67201;  Telephone  (316)  685-9111  or  the 
Rules  Docket  at  the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  No.  82-CE-40-AD,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  W.  Haig,  Aerospace  Engineer, 
Airframe  Branch.  Wichita  Aircraft 
Certification  Office.  Room  238,  Terminal 
Building  2299,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  Telephone  (316) 
269-7005. 

SUPPtXMENTARY  INFORMATION: 

Coounents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  82-CE-40-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

A  Cessna  Model  172N  airplane 
experienced  a  temporary  jamming  of  the 
elevator  control  system.  This  occurred 
when  a  student  pilot  froze  at  the 
controls  with  the  full-up  elevator.  The 
instructor  was  attempting  to  overpower 
the  student  when  the  student  let  go  of 
the  control  wheel.  The  instructor  then 
jammed  the  control  full  forward  with  a 
side  force  which  forced  the  centering 
bearing  out  of  its  guide  assembly.  This 
caused  a  temporary  loss  of  control. 

Cessna  issued  Service  Information 
Letters  SE82-38  dated  August  13, 1982, 


recommending  installation  of  a  retaining 
bolt  in  the  right-hand  control  wheel  yoke 
assembly  which  will  prevent  the  control 
wheel  guide  roller  from  becoming 
dislodged  and  restricting  control  travel. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
AD  would  require  mandatory 
compliance  with  Cessna  Service 
Information  Letter  SE82-38,  dated 
August  13, 1982,  on  Cessna  Models 
172M.  172N,  172P,  R172K,  F172  and 
FR172  airplanes. 

Approximately  10,300  airplanes  of 
U.S.  manufacture  are  affected  by  this 
AD.  It  is  estimated  that  it  will  take 
approximately  one  man-hour  per 
airplane  to  accomplish  the  modification 
and  that  the  average  labor  cost  will  be 
$25  per  man-hour.  Repair  parts  are 
estimated  at  $0.27  per  airplane.  Lost 
time  for  the  airplane  is  estimated  to  be 
$30  per  hour.  Based  on  these  figiu-es,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $565,000. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Cessna:  AppUes  to  the  following  airplanes 
certiricated  in  any  category: 


Model 

Serial  No*. 

172M 

17286940  »»u  17267584. 

172N 

17267585  Ihni  17274006. 

172P... 

1724010  Vn       17275762. 

17275764. 

17275765.    17275769. 

17275770. 

17275788.    17275794 

17275793, 

17275796.  17275796,   17275800  thiu 

17275803,  172758b6.  and  17275818. 

ni7a(_._- _ 

H1722000  ttwu  R1723454. 

F172 

F17201445  »»u  F17202194. 

FR172 

FR172O0591  ttni  FR17200675. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  jamming  of  the 
elevator  control,  accomplish  the  following: 

(a)  Within  the  next  ipo  hours  time-in- 
service,  modify  the  right-hand  control  wheel 
yoke  guide  in  accordance  with  the 
instructions  in  Cessna  Single-Engine 
Customer  Care  Service  Information  Letter 
SE82-3a  dated  August  13. 1982. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD  may 
be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  bt  used  if  approved  by  the 
Manager  Wichita  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
Room  238,  Terminal  Building  2299,  Wichita, 
Kansas  67209;  Telephone  (316)  269-7000. 
(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 


1354(a),  1421  and  1423);  Sec  B(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  S  11.85  of  the  Federal  Aviatioa 
Regulatioaa  (14  CFR  11 J5)) 

Note. — For  the  reaaons  discussed  earlier  in 
the  preamble:  The  FAA  has  detennined  that 
this  document:  (1>  Involves  a  proposed 
regulation  wliich  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  it  is  certified  imder  tlie  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Kansas  City,  Missouri,  on 
December  30, 1982. 
Murray  E.  Smith, 
Director,  Central  Region. 

(FR  Ooc.  83-888  FUed  1-12-83: 8;4S  wn) 
MLUNQ  COOC  4910-IS-M 


14  CFR  Part  39 

[Docket  Na  •2-CC-38-A01 

AirwortMneM  DiractivM:  CMsna 
Models  182.  ie2A.  182B,  182C.  1820, 
182E,  182F,  1820,  ie2H,  182J.  182K. 
182L.  182M,  182N.  182P.  182Q,and 
R182," 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive,  (AD). 
applicable  to  Cessna  Models  182, 182A 
through  ie2Q,  and  R182  airplanes 
equipped  with  bladder  fuel  cells  and  a 
single  primary  fuel  tank  vent.  The 
proposed  AD  will  require  installation  of 
a  placard  adjacent  to  the  fuel  quantity 
gauges.  It  will  also  mandate  repetitive 
inspections  of  the  airplane  for 
indications  of  fuel  tank  cap  leakage  and 
correction  of  any  imsatisfactory 
conditions  found.  Incidents  of  fuel  loss, 
erroneous  fuel  quantity  indications  and 
undrainable  water  in  the  bladder  cells 
have  been  reported  to  the  FAA.  Forced 
landings  and  accidents  due  to  fuel 
depletion  and/or  contamination  have 
been  attributed  to  these  conditions.  The 
proposed  action  will  reduce  or  eliminate 
the  causes  of  these  conditions  and  aid 
the  pilot  in  diagnosing  erroneous  fuel 
quantity  indications  and  selecting  the 
correct  course  of  action  to  avoid  fuel 
exhaustion  and  an  accident 

DATE  Comments  must  be  received  on  or 
before  March  17, 1983. 
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Compliance:  As  indicated  in  the  body 
of  the  proposed  AD. 
AOOMCSSCS:  The  applicable  Cessna 
Service  Information  Letters  SE80-59, 
supplement  1  and  SE82-34  and  Owner 
Advisorys  SE80-59A  and  SE82-34A  may 
be  obtained  from  Cessna  Aircraft 
Company.  P.O.  Box  1521.  Wichita. 
Kansas  67201;  telephone  number  (316) 
685-9111  or  from  the  Rules  Docket  at  the 
address  below.  Send  comments  to  FAA. 
Central  Region.  Office  of  the  Regional 
Counsel,  ACE-7.  Attn:  Rules  Docket 
Clerk.  Docket  No.  82-CE-38-AD.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  O.  Pendleton,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
Room  238,  Terminal  Building  2299.  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209,  telephone  (316)  269-70ia 
SUPPL£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  action  is  taken 
on  the  proposed  rule.  The  proposal 
contained  in. this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
ACE-7.  Attn:  Airworthiness  Rules 
Docket  No.  82-CE-38-AD,  Room  1558, 
601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

Generally  speaking,  sufficient 
negative  pressure  (suction)  is  developed 
over  the  upper  surface  of  an  airplane 
wing  to  draw  air  and/or  fuel  around  an 
inadequately  sealed  fuel  tank  cap 
located  in  the  area.  Depending  on  many 
factors  such  as  airplane  wing  loading. 


'Ofl 


speed,  quantity  of  leakage  around  ^e 
seal,  condition  of  the  fuel  tank  vent 
system,  the  quantity  of  air  drawn  past 
the  cap  may  be  more  than  the  normal 
vent  system  can  replace.  In  this  case 
sufficient  suction  is  developed  in  the 
tank  to  pull  the  fuel  cell  bladder  snaps 
from  their  attachments  in  the  tank 
compartment  and  lift  the  bottom  of  the 
bladder  fuel  cell  from  the  floor  of  the 
tank  compartment. 

The  FAA  has  been  aware  since  1974 
of  the  potential  for  this  condition  to 
occur  in  Cessna  182  Series  airplanes 
equipped  with  bladder  fuel  cells  and 
that  erroneous  fuel  quantity  indications 
could  result  when  the  fuel  cell  bottom  is 
raised  by  the  suction  developed  in  the 
tank  and  supports  the  fuel  quantity 
transmitter  float.  Reports  of  these 
occurrences  increased  after  plastic  fuel 
caps  having  secondary  vents  were 
installed  as  required  by  AD  79-10-14. 
The  fuel  cell  collapse  and  the  negative 
effect  of  this  problem  on  airworthiness 
is  believed  isolated  to  the  Cessna  182 
Series  airplanes  having  bladder  cells 
and  a  single  primary  vent  system.  This 
belief  is  based  on  a  study  of  Malfunction 
and  Defect  Reports  received  by  the 
FAA.  In  addition  to  the  condition  cited 
above,  deformed  fuel  cell  bladders  may 
also  create  undrainable  traps  which 
collect  water  when  the  airplane  is  in  the 
ground  attitude,  then  allow  it  to  run  to 
the  tank  outlet  and  overload  existing 
airplane  fuel  system  sumps  after  takeoff. 

Several  accidents  have  been 
attributed  to  these  conditions  on  the 
Cessna  182  series  airplanes  having 
bladder  fuel  cells.  Available  facts 
indicate  than  an  unsafe  condition  exists 
when  the  cap  leaks  and  causes  fuel  loss 
and/or  fuel  tank  deformation.  Among 
the  identified  causes  of  this  condition 
are  (1)  improper  cap  installation.  (2) 
deteriorated  cap  seals.  (3)  improper  or 
incorrect  seal  installed  and  (4)  corroded 
adapters.  The  manufacturer  has 
declined  to  make  additional  design 
changes  to  reduce  the  probability  of  or 
prevent  these  conditions  becauss  it 
beheves  that  proper  cap  installation  and 
periodic  maintenance  in  accordance 
with  its  published  service  information 
already  available  to  the  owner/ 
operators  will  preclude  the  problems 
cited. 

The  FAA  agrees  that  proper  cap 
installation  and  maintenance  of  the  cap 
in  accordance  with  already  available 
instruction  is  necessary  to  assure  the 
cited  conditions  do  not  occur.  However, 
in  view  of  normal  refueling  practices 
and  variation  in  the  levels  of 
maintenance  given  the  airplanes 
involved  one  or  more  of  the  above  cited 
causes  may  occasionally  occur  and 
combine  with  other  variables  in  a 


maimer  which  causes  the  problem.  The 
FAA  concludes  that  a  placard  should  be 
installed  near  the  fuel  quantity  gauges  to 
warn  the  pilot  that  a  leaking  fuel  cap 
can  cause  loss  of  fuel  and  erroneously 
high  fuel  quantity  indications.  In 
addition,  action  to  assure  that  the  fuel 
cap  installation  is  adequately 
maintained  is  considered  necessary. 
Since  the  conditions  described  herein 
are  likely  to  exist  or  develop  in  other 
Cessna  Model  182  airplanes  of  the  same 
tjrpe  design,  the  FAA  proposes  to  adopt 
an  AD,  applicable  to  Cessna  Models 
182. 182A  through  182Q  and  R182 
airplanes  which  would  require 
installation  of  a  warning  placard  near 
the  fuel  quantity  gauges  and  implement 
initial  and  repetitive  inspections  of  the 
fuel  cap  installation  and  correction  of 
any  unsatisfactory  condition  found. 
There  are  approximately  15,000  Cessna 
182  Series  airplanes  having  a  single 
primary  fuel  vent  and  bladder  fuel  cells. 
The  estimated  cost  of  installing  the 
placard  is  $10.00  per  airplane  for  a  total 
one  time  private  sector  cost  of  $150,000. 
The  cost  of  the  yearly  inspection  is 
considered  negligible.  No  additional  cost 
is  estimated  for  the  correction  of  any 
unsatisfactory  conditions  found  as  this 
cost  would  now  be  included  in  the 
normal  maintenance  of  the  airplanes. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  by  adding  the  following  new  AD: 

Cessna.— Applies  to  Models  182. 182A.  182B, 
182C,  182D.  182E,  182F,  182G.  182H.  182J. 
182K.  182L.  182M,  182N,  182P,  182Q  (all 
serial  numbers  except  66590  and  on)  and 
R182  (S/N  R18200002  through  R18200583) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 
To  alert  the  pilot  to  the  potential  effects  of 

improper  fuel  cap  sealing,  accomplish  the 

following: 

(a)  On  or  before  the  next  12  calendar 
months,  install  a  placard  adjacent  to  the  fuel 
quantity  gages  which  states: 

"CAUTION 

"Leaking  fuel  caps  can  cause  loss  of  fuel 
and  erroneously  high  fuel  quantity 
indications". 

This  placard  may  be  fabricated  and/or 
installed  by  the  owner/operator  of  the 
airplane.  The  person  accomplishing  this  must 
make  the  prescribed  entry  in  the  aircraft 
maintenance  records  reflecting  compliance 
with  paragraph  (a)  of  this  AD. 

(b)  Within  the  next  12  calendar  months  and 
each  12  calendar  months  thereafter 

1.  Visually  inspect  the  surface  of  the  wing 
aft  of  the  fuel  cap  for  evidence  of  leakage.  Uie 
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fuel  cap  seals  for  cracks,  distortion  and  or 
any  condition  which  may  prevent  sealing, 
and  the  sealing  face  of  the  adapter  for 
scratches,  corrosion,  distortion  or  other 
conditions  which  may  prevent  sealing.  If  fuel 
leakage  is  noted  inspect  the  fuel  tank  for 
wrinkles,  in  the  bottom  and  proper 
attachment  of  the  retaining  snaps  to  the 
compartment.  Prior  to  further  flight,  correct 
any  unsatisfactory  conditions  in  accordance 
with  the  manufacturer  maintenance  manuals 
or  service  information. 

2.  Visually  inspect  the  adapter  for  presence 
of  and  legibility  of  the  Cessna  P/N  1205253-1 
Fuel  Cap  Alignment  Placard  and  prior  to 
further  flight  install  new  placards  if  required. 

3.  Check  the  tension  of  the  fuel  cap  locking 
machanism  by  operating  the  tab.  If  necessary 
adjust  in  accordance  with  the  manufacturers 
service  manuals/information  to  obtain  proper 
sealing  pressure  between  the  cap  and 
adapters. 

(c)  Airplane  may  be  flown  per  FAR  21.197 
to  a  location  where  this  AD  may  be 
accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  if  is  approved  by 
Manager,  Wichita  Aircraft  Certification 
Office,  Room  238,  Terminal  Building  2299, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209. 

(Cessna  Service  Information  Letter  SE80-5g, 
Supplement  1  and  SE82-34  and  Owner 
Advisorys  SE80-59A  and  SE82-34A  pertain 
to  the  subject  matter  of  this  AD. 
Sees.  313(a],  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c));  and 
S  11.85  of  the  Federal  Aviation  Regulations 
(41  CFR  11.85)) 

Note.— For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  Involves  a  proposed 
regulation  that  is  not  major  under  the 
provisions  of  Executive  Order  12291,  (2)  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February  26, 
1979)  and  (3)  in  addition,  I  certify  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A  draft 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket. 

Issued  in  Kansas  City,  Missouri,  on 
December  28, 1982. 
Murray  E.  Smith, 
Director,  Central  Region. 

[FR  Doc.  83-872  Filed  1-12-83: 8:45  am] 
WLUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airepac*  Docket  No.  82-AGL-21] 

Proposed  Alteration  of  Transition  Area 
and  Control  Zone 

agency:  Federal  Aviation 
Administration  {FAAJ,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  nature  of  this  Federal 
action  redescribes  both  the  control  zone 
and  transition  area  designated  for 
Houghton,  Michigan.  The  intended  effect 
is  to  accommodate  all  existing  approach 
procedures  by  ensuring  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  while 
retmning  some  designated  airspace  to  a 
non-controlled  status. 
DATES:  comments  must  be  received  on 
or  before  February  11. 1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGU21, 2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA,.Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION: 

The  proposed  decommissioning  of  the 
Calumet,  Michigan,  non-directional 
radio  beacon  (NDB-CUT)  requires  that 
the  current  descriptions  for  the 
Houghton,  Michigan,  control  zone  and 
transition  area  be  rewritten  so  as  to 
eliminate  any  reference  to  that  radio 
beacon.  In  the  process  of  rewrite,  it  was 
noted  that  some  of  the  airspace 
currently  designated  was  not  longer 
required  and  should  be  returned  to  a 
non-controlled  status,  i.e.,  eUmination  of 
the  one-half  mile  extension  north  of  the 
radio  beacon  as  contained  in  the  current 
control  zone  designation,  reduction  of 
the  700-foot  transition  area  radius  from 
18  miles  to  9  miles,  and  deletion  of  a 
portion  of  the  1200-foot  transition  area 
approximately  14  miles  by  6  miles 
located  approximately  18  miles  north  of 
the  Houghton  County  Memorial  Airport. 
No  minimum  descent  altitudes  (MDAs) 
for  established  procedures  will  change, 
although  some  may  be  below  the  floor  of 
controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 


enable  other  aircraft  to  circiunnavigate 
the  area  in  order  to  comply  with 
appUcable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs.  Attention:  Pubhc 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calhng 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  whidi 
describes  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  SS  71.171  and  71.181  or 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
control  zone  near  Houghton,  Michigan, 
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and  to  alter  the  transition  area  airspace 
near  Houghton,  Michigan. 

Sections  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
were  published  in  Advisory  Circular  AC 
70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety.  | 

The  Propoaad  Amoidiiifliit  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  §71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 


HougblDO.  McUgan 

Within  a  6-mile  radius  of  Houghton  County 
Memorial  Airport  (latitude  ATiffor'  N., 
longitude  88"29'20"  W). 


Hous^ton,  Michigan 

That  airspace  extending  upward  fron  700 
feet  above  the  surface  witliin  a  9-mile  radius 
of  the  Houghton  County  Memorial  Airport 
(lat.  47*10'07"  N.,  long.  88°29'20"  W.);  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  an  18-miIe  radius  of 
the  airport  and  within  9.5  miles  northwest 
and  4.5  miles  southeast  of  the  Houghton 
VORTAC  058  radial  extending  18.5  miles 
northeast  of  the  airport  9.5  miles  northeast 
and  4J  miles  southwest  of  the  VORTAC  129 
radial  extending  24.5  miles  southeast  of  the 
airport.  4.5  miles  southwest  of  the  VORTAC 
139  radiaJ  extending  18.5  miles  southeast  of 
the  airport,  9.5  miles  southwest  of  the 
VORTAC  306  radial  extending  18.5  miles 
northwest  of  the  airport,  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  VORTAC  309 
radial  extending  25  miles  northwest  of  the 
airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(A)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  by  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  are  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 


Issued  in  Des  Plaines,  Illinois,  on  Decembw 
27,1962. 

Monte  R.  B«lgar. 

Acting  Director,  Great  Lakes  Region. 

[FR  Doc.  m-MS  PQed  1-12-83:  8:45  am) 
BIUJNQ  CODE  4StO-1S-a 


14  CFR  Part  120 

[SFAR  38;  Docket  Na  22480;  Notic*  No.  82- 
13C] 

Air  Transportation  Regutation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Notice  of  public  meeting. 

summary:  This  notice  announces  a 
public  meeting  to  afford  interested 
persons  the  opportunity  to  attend  a 
presentation  and  question-and-answer 
period  regarding  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  82-13  (47  FR 
41486;  September  20, 1982).  NPRM  No. 
82-13.  Air  Transportation  Regulation, 
proposes  to  remove  Parts  121  and  135 
from  the  Federal  Aviation  Regidations 
and  to  add  a  new  Part  120  wUch 
implements  a  new  concept  in  aviation 
safety  regulations  entitled  "Regulation 
By  Objective"  (RBO). 

DATES:  Thursday,  January  27, 1983. 10:30 
a.m.  to  5:00  p.m. 

ADDflESS:  Captain  Cooke  Hotel,  Fifth 
and  K  Street.  Anchorage.  Alaska: 
Telephone:  (907)  276-«000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Morris.  General  Aviation/Air  . 
Carrier  Branch,  AAL-250,  Federal 
Aviation  Administration.  701  C  Street, 
Box  14,  Anchorage,  Alaska  99513; 
Telephone:  (907)  271-5514. 
SUPPLEMENTARY  INFORMATION: 
Background 

NPRM  82-13,  which  was  published  in 
the  Federal  Register  on  Monday, 
September  20, 1982.  proposes  to  remove 
parts  121  and  135  from  the  Federal 
Aviation  Regulations  and  to  add  a  new 
Part  120  which  implements  a  new 
concept  in  aviation  safety  regulations 
entitled  "Regulation  By  Objective" 
(RBO).  Under  the  new  concept  the  FAA 
would  substitute  broadly  stated  safety 
objectives  for  many  of  its  detailed  "how 
to"  regulations. 

Regulation  by  objective  has  three 
major  goals: 

1.  To  continue  the  high  level  of  safety 
that  has  made  United  States  aviation 
regulatory  standards  a  model  for  almost 
every  aviation  regulatory  body  in  the 
world. 

2.  To  provide  regulatory  flexibility  so 
that  the  aviation  industry  will  not  be 
impeded  in  developing  innovative 


methods  for  achieving  the  level  of  safety 
thus  far  maintained  under  Federally 
established  safety  objectives. 

3.  To  comply  with  the  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  1980  for 
reviewing  existing  regulations. 

NPRM  82-13  stated  that  in  addition  to 
seeking  comments  on  proposed  Part  120. 
the  FAA  planned  to  schedule  a  public 
presentation  of  RBO  to  explain  what  it 
is  and  how  it  will  work.  To  date,  two 
public  meetings  have  been  held;  one  in 
Los  Angeles,  California,  and  one  in 
Washington,  D.C.  This  public  meeting 
has  been  scheduled  in  order  to  afford 
more  people  the  opportunity  to  attend 
and  participate. 

Request  To  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  meeting  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Requests  to  make  an 
oral  presentation  at  the  public  meeting 
should  identify  Docket  No.  22480, 
indicate  the  time  required,  and  be  sent 
to  Eugene  Morris.  General  Aviation/ Air 
Carrier  Branch.  AAL-250,  Federal 
Aviation  Administration,  701  C  Street. 
Box  14,  Anchorage,  Alaska  99513; 
Telephone:  (907)  271-5514.  Requests 
must  be  received  on  or  before  January 
20, 1983.  Presentations  will  be  scheduled 
on  a  first-come  first-served  basis  as  time 
may  permit  within  the  meeting  schedule. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  meeting  will  begin  at  10:30 
a.m.  (local  time).  There  will  be  no 
admission  fee  or  other  charge  to  attend 
and  participate.  The  meeting  session 
will  be  open  to  all  persons  on  a  space 
available  basis.  The  presiding  officer 
may  accelerate  the  meeting  agenda  to 
enable  early  adjournment  if  the  progress 
of  the  meeting  is  more  expeditious  than 
planned. 

(c)  The  meeting  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  the  transcript  should  contact 
the  court  reporter  directly.  A  copy  of  the 
court  reporter's  transcript  will  be  filed  in 
the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
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discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  an  original  and 
five  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  find  FAA 
position. 

Public  Meeting  Schedule 

The  schedule  for  the  meeting  is  as 
follows: 

10:30  to  10:40— Presentation  of  Meeting 

Procedures. 
10:40  to  11:30— FAA  Presentation  of 

proposed  Part  120. 
11:30  to  1:00— Lunch 
1:00  to  5:00— Public  Presentations  and 

Discussion. 

(Sec.  313(a).  314(a).  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1354(a)-1355(a).  1421 
through  1430,  and  1502);  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.45) 

Issued  in  Washington,  D.  C,  on  December 
23,1982. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

(FR  Doc.  83-864  Filed  1-10-83: 10:06  am) 
BHJJNG  COOE  M10-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM7»-76-134:  West  Virginia— 
2] 

HiglbCost  Gas  Produced  From  Tight 
Formation^  Extension  of  time  for 
Comments 

January  6, 1983. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

summary:  On  November  9, 1982,  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation  issued  a  Notice  of  Proposed 
Rulemaking  involving  high-cost  gas 
produced  from  tight  formations.  (47  FR 
53740).  The  comment  period  is  being 
extended  at  the  request  of  Ranger  Fuel 
Corporation,  Sewell  Coal  Company  and 
Jewell  Ridge  Coal  Corporation. 
date:  Comments  must  be  submitted  on 
or  before  February  7, 1983. 


ADOftESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary.  202-357- 
8400. 

SUPPLEMENTARY  INFORMATION:  On 
January  4, 1983.  Ranger  Fuel 
Corporation,  Sewell  Coal  Company,  and 
Jewell  Ridge  Coal  Corporation  filed  for 
an  extension  of  time  to  file  comments  in 
response  to  the  Notice  of  Proposed 
Rulemaking  issued  November  22, 1982, 
in  the  above  docketed  proceeding,  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation.  The  motions  state 
that  additional  time  is  required  because 
of  the  substantial  amount  of 
documentation  and  supporting  material 
which  must  be  reviewed  and  studied  in 
order  for  these  parties  to  formulate  their 
comments. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  all 
interested  parties  to  file  comments  is 
granted  to  and  including  February  7, 
1983. 

Kenneth  F.  Plumb, 
Secretary. 

PH  Doc.  63-052  FiM  1-12-83;  k45  am] 
BtLUNQ  COOE  SriT-OI-ll 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  157 

[CGD  81-101] 

Tank  Vessels  Carrying  Noxious  Liquid 
Substances  in  Buiic;  Pollution 
Prevention  and  Control,  Equipment 
and  Operational  Requirements 

AOENCr.  Coast  Guard,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  purpose  of  this  advance 
notice  is  to  give  the  U.S.  chemical 
transportation  industry  opportunity  to 
participate  in  the  development  of  rules 
implementing  Aimex  n  of  the  1978 
Protocol  to  the  International  Convention 
for  the  Prevention  of  Pollution  &t)m 
Ships,  1973  (MARPOL  Protocol).  In 
accordance  with  the  MARPOL  Protocol, 
these  implementing  rules  would  apply  to 
all  vessels,  regardless  of  tonnage,  size  or 
means  of  propulsion,  making  discharges 
of  noxious  liquid  substances  at  sea  and 
would  minimize  operational  pollution  of 
the  marine  environment  by  ships. 
DATE:  Comments  must  be  received  on  or 
before  June  30. 1983. 


:  Copies  of  Annex  II  of  the 
MARPCH.  Protocol  and  the  draft 
Standards  may  l>e  obtained  by  calling  or 
writing  Commandant  (G-CMC).  U.S. 
Coast  Guard.  Washington.  D.C  20593 
(202-426-1477).  Written  comments 
should  be  submitted  to  the  same 
address.  Between  the  hours  of  7:00  ajn. 
and  5:00  p.m.  Monday  through  Friday, 
except  holidays,  comments  may  be 
delivered  to  and  will  be  available  for 
examination  or  copying  at  the  Marine 
Safety  Council  (G-CMC),  Room  4402. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frits  Wybenga,  Office  of  Merchant 
Marine  Safety  (G-MTH),  Room  1206, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW.,  Washington,  D.C 
20593  (202-428-1217). 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  the 
development  of  the  implementing  rules 
by  submitting  written  comments,  views, 
data  or  arguments.  Each  person 
participating  should  include  their  name 
and  address  and  identify  this  notice 
(CGD  81-101)  and  provide  supporting 
reasons  for  their  comments,  views,  or 
arguments.  Persons  desiring 
acknowledgment  that  their  submission 
was  received  should  enclose  a  self- 
addressed  postcard  or  envelope.  All 
comments  received  will  be  considered 
before  further  action  is  taken  on  this 
rulemaking.  No  public  hearing  is 
planned  at  this  time  but  one  could  be 
held  at  a  time  and  place  to  be  set  by  a 
notice  in  the  Federal  Registn  if  the 
Coast  Guard  receives  a  request  by 
interested  persons  raising  genuine 
issues  and  it  is  determined  that  the 
opportunity  to  make  oral  presentation 
will  aid  the  rulemaking  process. 

Drafting  Infotmation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Frits 
Wybenga.  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Stanley  M.  Colby,  Project  Attorney. 
Office  of  Chief  Counsel. 

Discussion 

The  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
(the  Convention)  was  developed  to 
minimize  accidental  and  operational 
pollution  of  the  marine  environment  by 
ships.  The  Convention  contains  five 
technical  annexes  addressing  pollution 
by  oil,  by  noxious  Uquid  substances 
shipped  in  bulk,  by  harmful  substances 
shipped  in  containers,  by  sewage  and  by 
garbage.  Two  of  the  annexes  are 
mandatory;  and  countries  that  are  party 
to  the  Convention  are  bound  to 
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inilJleiBent  these  annexes  upon  coming 
iixto  force  of  the  CoDvention.  These 
annexes  pertain  to  oil  (Annex  I)  and 
noxioos  bqnid  substances  (Annex  II). 
The  1978  Tanker  Safety  and  Pollution 
Prevention  Conference  made 
modiflcations  to  the  Clonvention  and 
replaced  it  with  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973  (MARPOL  Protocol).  The 
majority  of  changes  made  were  in 
Annex  L  The  only  change  made  to 
Annex  n  was  to  delay  the  effective  date 
of  implementation  until  three  years  after 
the  coming  into  force  of  Aimex  I  and  to 
permit  further  delay  if  agreed  to  by  the 
Marine  Etavironment  Protection 
Committee  of  the  International  Maritime 
Organization  (IMO). 

The  United  States  deposited  Its 
instrument  of  ratification  on  August  12. 
1980  and  implementing  legislation 
necessary  to  fully  implement  the 
MARPOL  Protocol,  entitled  the  Act  to 
Prevent  Pollution  from  Ships,  was  signed 
into  law  by  President  Carter  on  October 
21, 1980  (Pub.  L  98-478,  94  Stat.  2297,  33 
U.S.C.  1901,  et  seq.).  Annex  I  of  the 
MARPOL  Protocol  will  enter  into  force 
on  October  2. 1983  and  Annex  n  is 
expected  to  enter  into  force  in  October 
1988 

The  Coast  Guard  intends  to 
implement  Annex  0  on  a  schedule 
consistent  with  entry  into  force.  Annex 
n  limits  and  restricts  operational 
discharges  of  noxious  liquid  substances 
made  by  chemical  tankers.  As  part  of 
the  wash  procedure  for  preparing  tanks 
for  the  next  cargo,  chemical  tankers 
routinely  dispose  of  chemical  residues  at 
sea.  With  the  exception  of  those 
chemcials  listed  as  Hazardous 
Substances  by  the  Environmental 
Protection  Agency  (EPA)  in  40  CFR  Part 
116,  there  are  currently  no  restrictions 
on  where  residues  may  be  discharged 
and,  in  the  case  of  EPA  prohibitions,  the 
application  to  foreign  and  domestic 
vessels  is  inconsistent  EPA  enforcement 
authority  on  foreign  vessels  only 
extends  to  the  boimdaries  of  the 
contiguous  zone  (12  mile  limit]  whereas 
enforcement  authority  and  restrictions 
apply  to  U.S.  vessels  within  the  waters 
under  the  exclusive  management 
authority  of  the  United  States  including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1821.  et  seq.,  as 
amended]  (200  mile  limit).  Under  Annex 
n.  discharges  of  noxious  liquid 
substances  within  12  miles  from  shore 
are  prohibited  Beyond  12  miles, 
discharges  are  either  prohibited  or 
limited,  depending  on  the  nature  of  the 
cargo.  These  controls  will  apply 


uniformly  to  the  vessels  of  all  signatory 
nations. 

Under  Annex  II,  chemicals  shipped  in 
bulk  are  evaluated  for  their  hazard  to 
the  marine  environment  on  the  basis  of 
Uieir  tendency  to  bioaccumulate,  their 
aquatic  toxicity,  their  threat  to  human 
health  through  oral  and  dermal  intake, 
and  their  threat  to  the  amenities,  such  as 
beaches.  On  the  basis  of  this  evaluation, 
a  chemical  is  either  identified  as  a 
noxious  liquid  substance  or  as  a 
substance  not  regulated  by  Annex  0. 
Noxious  substances  are  assigned  to  one 
of  four  categories.  A,  B,  C,  or  O,  based 
on  the  degree  of  hazard  they  pose  with 
Category  A  substances  posing  the  most 
severe  hazard  and  Category  D 
substances  the  least.  In  addition  to 
prescribing  general  conditions  under 
which  hmited  amounts  of  noxious 
substances  may  be  discharged  into  the 
sea.  Annex  II  specifies  different 
discharge  restrictions  for  each  category. 
The  washings  from  tanks  having 
contained  Category  A  substances  must 
be  discharged  to  a  reception  facility 
until  the  eHluent  concentration  is  below 
a  prescribed  level.  Subsequent  tank 
washings  may  be  discharged  at  sea 
under  prescribed  conditions.  For  tanks 
having  contained  Category  B 
substances,  no  more  than  one  cubic 
meter  of  residue  per  tank  may  be 
discharged  at  sea  and  the  concentration 
in  the  wake  may  not  exceed  1  part  per 
million  (ppm).  Similarly,  for  Category  C 
substances  no  more  than  3  cubic  meters 
of  residue  per  tank  may  be  discharged 
into  the  sea  and  the  concentration  in  the 
wake  may  not  exceed  10  ppm.  In  the 
case  of  Category  D  substances,  the 
discharge  concenfration  may  not  exceed 
one  part  in  ten. 

Annex  D  calls  for  the  development  of 
standards  for  procedures  and 
arrangements  in  three  areas  so  that  the 
discharge  restrictions  can  be  applied  on 
a  uniform  basis  internationally.  The 
three  areas  are: 

1.  Precleaning  procedures  for  tanks 
having  contained  Category  A 
substances; 

2.  Equipment  and  operational 
requirements  for  ascertaining  the 
amount  of  residue  remaining  in  cargo 
tanks  and  for  ensuring  that  the  wake 
concentration  limits  for  Category  B  and 
C  substances  are  met:  smd 

3.  Procedures  for  ventilating  noxious 
substances  from  tanks. 

The  responsibility  for  developing 
these  standards  was  assigned  to  the 
IMO  Subcommittee  on  Bulk  Chemicals. 
The  standards  are  ready  for  adoption; 
their  official  tiUe  is  the  Standards  for 
Procedures  and  Arrangements  called  for 
by  Annex  II  of  the  International 


Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  Relating  thereto 
(the  Standards).  The  Subcommittee 
completed  its  work  on  the  Standards  on 
December  10. 1982.  and  IMO  adoption  is 
expected  to  occur  in  November  1983. 
Once  adopted,  the  Standards  will 
continue  to  be  reviewed.  It  is  expected 
that  in  anticipation  of  Armex  II 
implementation,  trial  applications  of  the 
Standards  will  be  made  onboard 
chemical  vessels  in  order  to  ascertain 
their  feasibility  and  identify  any 
necessary  changes.  In  order  to  provide 
su^icient  time  to  prepare  for  Annex  II 
implementation,  the  IMO  Subcommittee 
intends  to  make  any  necessary  changes 
no  later  than  Fall  1984. 

One  method  of  enforcement  of  Annex 
II  being  considered  is  to  reference  in  any 
implementing  regulations  the  pertinent 
parts  of  Aimex  II.  to  require  vessels  to 
be  provided  with  an  approved  manual 
developed  in  accordance  with  the 
Standards,  and  to  require  discharges  of 
noxious  substances  to  be  made  in 
accordance  with  Annex  U  and  the 
approved  manual.  Under  this  concept, 
manuals  for  domestic  vessels  would  be 
approved  by  the  Coast  Guard  whereas 
manuals  for  foreign  vessels  could  be 
approved  by  the  flag  Administration  or 
their  authorized  representative  provided 
the  flag  Administration  is  a  party  to  the 
MARPOL  Protocol.  Vessels  without  an 
approved  manual  would  be  denied  entry 
into  U.S.  ports.  The  Coast  Guard  could 
approve  manuals  of  foreign  vessels 
registered  in  countries  not  party  to  the 
MARPOL  Protocol. 

Annex  II  requires  that  reception 
facilities  capable  of  receiving  waste 
wash  water  containing  noxious 
substance  residues  be  available  in 
terminals  handhng  noxious  Uquid 
substances.  Requirements  on  reception 
facilities  for  Annex  II  wastes  are 
schedule  by  the  Coast  Guard  to  be 
developed  in  a  separate  document. 

Aimex  II  also  requires  that  Category 
A,  B  and  C  noxious  substances  be 
carried  on  vessels  meeting  the  IMO  Bulk 
Chemical  Code.  The  IMO  Bulk  Chemical 
Code  is  being  amended  to  take  marine 
pollution  into  accoimt.  Once  these 
changes  are  made  to  the  IMO  Bulk 
Chemical  Code,  the  Coast  Guard 
anticipates  maintaining  consistency 
between  the  IMO  Bulk  Chemical  Code 
and  its  own  safety  rules  for  self- 
propelled  vessels  carrying  hazardous 
liquids  by  revising  its  rules.  This  will 
entail  upgrading  some  of  the  carriage 
requirements  for  substances  already 
regulated  as  hazardous  liquids  and 
defining  some  other  substances 
previously  regulated  as  flammable  or 
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combustible  liquids  as  hazardous 
liquids.  A  similar  revision  is  anticipated 
in  the  Coast  Guard's  regulations  for 
unmanned  barges  carrying  certain  bulk 
dangerous  cargoes.  These  revisions 
would  be  achieved  under  a  separate 
rulemaking. 

In  order  to  ascertain  whether  a 
chemical  shipped  in  bulk  will  be 
regulated  as  a  noxious  substance, 
toxicological  data  must  be  evaluated. 
Much  of  this  data  is  currently  provided 
to  the  Coast  Guard  in  order  to  ascertain 
whether  a  diemical  sbookl  be  regulated 
under  46  CFR  Part  153.  However, 
information  on  aquatic  toxicity  and  on  a 
substance's  tendency  to  bioaccumulate 
is  typically  lacking  on  chemical 
information  sheets  submitted.  This 
information  is  paramount  in  ascertaining 
whether  a  substance  should  be  difined 
as  a  noxious  substance.  For  substances 
where  the  data  is  lacking,  the  Coast 
Guard  could  assign  a  temporary 
category  which  could  be  more  restrictive 
than  the  pennanent  category  wfaidi 
would  be  assigned  if  sufBcient  data 
were  available.  Some  of  the  substances 
for  which  data  is  lacking  are  substances 
which  are  currently  shipped  in  bulk.  To 
facilitate  smooth  implementation  of 
Annex  n  requirements,  parties 
interested  in  shipping  these  substances 
are  encouraged  to  provide  the  necessary 
data.  Chemicals  for  which  data  is 
currently  lacking  include: 

Acrylamide  solution  (50%  or  less) 

Alkyl  benzene  sulfonic  acid 

Butyl  methacrylate,  decyl  methacrylate,  cetyl 

eicosyi  methacrylate  mixture 
Coal  tar  naptha 
Decyl  acrylate 
Dibutylamine 

2-2-Oicfaloroisopropyl  etfafsr 
Diethyl  sulfate 
Dodecyl  diphenyl  oxide  disulphonats 

(solutions) 
Dodecyl  methacrylate 
n-Ethyl  cyclohexlamine 
Ethylidene  norbomene 
Glutaraldehyde  solution  (50%  or  less] 
Hexamethyleneimine 
2-Hydroxyethyl  acrylate 
Isophoronediamine  ^ 

Isophorone  diisocyanate 
2-Methyl-6-aniline 
Methyl  formate 
ortho-Nitro  toluene 
para-Nitrotoluene 
1,3-Pentadiene 

Polymethylene  polyphenyl  isocyanate 
Polyvinylbenzyi  trimethyl  ammonium 

chloride  lolutiona 
Sodium  chlorate  sdutiona  (50%  or  lets) 
1,2,4-Trichlorobenzene 
Trimethyl  acetic  acid 
Trimethyl  hexamethylene  diisocyanate  (2,2,4- 

and  2,4,4-i8omen) 
Urea,  ammonium  nitrate  sohition  (coataining 

more  than  2%  NH.) 
Vinyl  nsodecanoate. 


In  issmng  this  advanced  notioe  Ae 
Coast  Guard  is  soliciting: 

(1)  Comments  oo  die  propoaed 
approach  for  implementation  of  Annex 
n,MARP(X  73/78; 

(2)  Comments  on  the  Standards  for 
Procedures  and  Arrangements  and 
particnlarly  comments  which  are  based 
on  operational  trials; 

(3)  Infonnation  on  the  costs  of 
implementing  Annex  II; 

(4]  Information  on  tbe  extent  to  whidi 
noxious  substances  are  transported  and 
the  extent  to  which  tanks  carrying  these 
substances  are  emptied;  and 

(5)  Toxicological  data  on  the 
chemicals  listed.  To  understand  the 
extoit  and  nature  of  this  rulemaking. 
Annex  II  of  the  MARPCM.  Protocol  and 
tbe  Standards  should  be  considered. 
Copies  of  these  documents  may  be 
obtained  as  indicated  above  in 
"AOORESSeS". 

list  of  Subjects  in  33  CFR  Part  157 
Cargo  vessels.  Oil  pollution. 
Dated:  Jannaiy  4, 1983. 

CSydfl  T.  Link.  )r. 

Chief,  Office  of  Merchant  Marine  Safety. 

[Fit  Ooa  83-9aS  FUed  l-12^tS:  tM  ami 
BILUNG  COOC  4»ie-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  82-832;  RM-4254] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  Cascade  Village, 
Colorado;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Qnununications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Class  C  FM  Channel  297  to 
Cascade  Village,  Colorado,  as  its  first 
local  FM  service,  m  response  to  a 
petition  Rled  by  Keith  E.  Lamonica. 
DATES:  Comments  must  be  filed  on  or 
before  February  14. 1983.  and  reply 
comments  must  be  filed  on  or  befwe 
March  1. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Mass  Media  Boreaa 
(202)  634-6530. 
SUPPLEMDITARY  MPORSMTION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 


Broadcast  Statkms.  (Cascade  ViDage. 
Colorado).  BC  Docket  No.  82-8S2.  RM- 
4254. 

Adopted  December  21, 1982. 
Releued  December  9a  1982. 

1.  Before  the  Cooimisaian  is  a  petitioo 
for  rule  making  filed  by  Keith  E. 
Ijtmonica  ("petitioiier").  requesting  the 
assignment  of  Class  C  rJuinn<»l  287  to 
Cascade  Village.  Colorado,  aa  that 
community's  first  FM  asaignmeiiL 
Petitioner  stated  that  it  will  apply  for  the 
channd  if  assigned  as  proposed.  The 
channel  can  be  assigned  consistent  with 
the  minimiifw  distance  separation 
requirements  of  f  73.2a7(a)  of  the 
Commission's  Rules. 

2.  Since  the  proposed  assignment 
could  provide  a  first  FM  Iwoadcast 
service  to  Cascade  Village,  Colorado, 
the  Commission  proposes  to  amend  tbe 
FM  Table  of  Assignments,  S  73.202(b]  of 
the  Rules,  with  res|>ect  to  that 
community  as  follows: 


c% 

Omnttto. 

Pmart 

PrapoMd 

^f-*?  «"^I1  *>*» 

B7 

3.  The  Commission's  authority  to  ' 
institute  rule  making  prooeedings. 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.^ — A  showiog  of  mnHnMinq  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wiQ  be  ■"'fl"°^ 

4.  Interested  parties  may  file 
comments  on  or  before  Febmaiy  14, 
1983.  and  reply  comments  on  or  before 
March  1, 1963,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

5.  llie  Commission  has  determined 
that  the  relevant  provisioaa  of  the 
Regulatory  Flexibility  Act  of  1080  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sf  73.202(b),  73.504  and  734)06(b)  of  the 
Commission's  Rules,  46  FR 11548. 
published  February  a  1961. 

6.  For  furdier  information  concerning 
this  proceeding,  contact  Nancy  V. 
JoynCT,  Mass  Media  Bureau,  (202)  634- 
6530L  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issoed  mitil 
the  matter  is  no  longer  sabject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
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prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the  j 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154,  303).  I 

Federal  Communications  Commission 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Hedia 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regiilations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents.  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the         i 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Doc  83-889  Filed  1-12-83:  8:4S  amj 
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47  CFR  Part  73 

[BC  Docket  No.  82-835;  RiyM220] 

FM  Broadcast  Station  Grand  Forks, 
North  Dakota;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Class  C  FM  Channel  298  to  Grand 
Forks,  North  Dakota,  in  response  to  a 
petition  filed  by  Red  River  Broadcasters. 
The  proposal  could  provide  a  third  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  February  14, 1983,  and  reply 


conunents  must  be  filed  on  or  before 
March  1, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Grand  Forks,  North 
Dakota);  MM  Docket  No.  82-835,  RM- 
4220. 

Adopted:  December  28, 1982. 
Released:  December  30, 1982. 

1.  A  petition  for  rule  making  was  filed 
October  13, 1982,  by  Red  River 
Broadcasters  ("petitioner")  seeking  the 
assignment  of  Class  C  Channel  298  to 
Grand  Forks,  North  Dakota,  as  its  third 
FM  assignment.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  A  site  restriction  of  5.7  miles 
northwest  of  the  city  is  required  for  the 
assignment  of  Channel  298  at  Grand 
Forks  due  to  Station  KLIZ  in  Brainerd. 
Minnesota. 

3.  Since  Grand  Forks,  North  Dakota,  is 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  government. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FM 
service  to  Grand  Forks,  North  Dakota, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


C«y 

Channel  No. 

Present 

Proposed 

Grand  Fortis,  North 
Oakola. 

225.  and  234 

225,  234,  and  296 

5,  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  February  14. 
1983,  and  reply  comments  on  or  before 
March  1, 1983,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 


UMi 
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7.  The  CommiBsion  has  determined 
that  the  relevant  proviskms  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Conunission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
Matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  ameaded.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Rodericii  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appeoclix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignmefnt  is  also  expected  to 
file  conmients  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  lor  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conunents,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  DH 

(Fit  Doc.  n-»m  FHed  l-lS-t»  »46  am) 
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47CFRPMt73 

[BC  Docket  No.  •2-«34:  RII-4202] 

TV  Broadcast  Station  In  Dallas,  Texas; 
Proposed  Changes  In  Table  of 
Assignn>ents 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  propose*  the 
assignment  of  UHF  Television  Channel 
58  to  Dallas,  Texas,  as  its  sixth 
commercial  television  assignment  in 
response  to  a  petition  filed  by  Robert  C 
Tilton. 

DATES:  Comments  must  be  filed  on  or 
before  February  14. 1983,  and  reply 
comments  must  be  received  on  or  befwe 
March  1, 1983. 

ADOftESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-653a 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fart  7S 

Television  broadcasting. 

In  the  matter  of  amendment  of 
9  73.606(b).  Table  of  Assignments.  TV 
Broadcast  Stations.  (Dallas,  Texas):  MM 
Docket  No.  8Z-634.  RM-4202. 

Adopted:  December  28. 1982. 

Released:  December  3a  1962. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  September 
21, 1982,  by  Robert  C.  Tilton 
("petitioner")  which  seeks  the 
assignment  of  UHF  Television  Channel 
55  to  Dallas,  Texas.  Petitioner  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

2.  Dallas  (population  904,078) ',  the 
seat  of  Dallas  County  (population 
1,556,549),  is  located  in  northeast  Texas. 
Dallas  is  said  to  be  a  large  industrialized 
area.  Its  economy  is  based  mainly  on 
the  many  facets  of  regional,  national 
and  international  trade.  The  community 
is  a  major  part  of  an  eleven-county 
multiplex  which  hosts  the  nation's 
largest  airport  (17,500  acres).  It  has 
international  air  routes  to  major  cities 
around  the  world,  deriving  major 
economic  benefits.  There  are  one  and 
one-half  million  workers  living  in  the 


'  Population  figure*  are  taken  bom  liie  1900  US. 
Cenaus.  Advance  RaporL 
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area,  which  we  are  told  constitutes  the 
largest  work  force  in  the  South. 
According  to  petitioner,  the  city  of 
Dallas  is  financially  sound  and  has 
banking  and  monetary  supports. 
Petitioner  believes  that  this  assignment 
should  be  made  because  of  the 
significant  population  growth  in  the  city, 
both  past  and  projected.  The  population 
has  increased  by  25%  since  the  1970 
Census,  and  is  projected  to  reach  three 
and  one-half  million  by  1990. 

3.  The  petitioner's  request  for  Channel 
55  was  found  to  conflict  with  a  request 
for  the  same  channel  in  Lake  Dallas, 
Texas.  A  channel  search  by  the 
Commission  indicated  the  availability  of 
Channel  58  for  Dallas.  Therefore,  we 
have  substituted  Channel  58  for  - 
consideration  herein. 

4.  In  view  of  the  foregoing,  the  < 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the  Rules) 
with  respect  to  the  following  city: 


Otf 

Channel  No. 

Present 

Proposed 

Orita.  TexM..„ 

4+.a. 

•13+.27-. 
33+.  and  39. 

4 +  .8. 
•13+.27-. 
33+,  39.  and 
58 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuinj?  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


6.  Interested  parties  may  file 
comments  on  or  before  February  14. 
1983,  and  reply  comments  on  or  before 
March  1, 1983,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 


UIV, 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Federal  Communications  Commission, 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules). 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1309  and  1310 

[Ex  Parte  No.  354] 

Additional  Charges  of  Motor  Carriers 
and  Forwarders 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Withdrawal  of 
Proposed  Rules  and  Discontinuance  of 
Proceedings. 
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SUMMARY:  This  proceeding  was 
instituted  to  consider  adopting  rules  to 
govern  motor  common  carrier  •  and 
freight  forwarder  practices  concerning 
the  publication  and  collection  of 
additional  charges,  often  designated  as 
"arbitraries",  to  class  rates.  The 
Commission  has  decided  to  withdraw 
the  proposed  rules  and  discontinue  the 
proceeding.  The  Commission  is 
persuaded  that  the  more  competitive 
environment  mandated  by  the  Motor 
Carrier  Act  of  1980  and  the 
Commission's  recent  policies  have  made 
the  proposed  regulations  unnecessary. 
EFFECTIVE  DATE:  January  13. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  initiated  on  our  own 
motion  by  Notice  of  Proposed 
Rulemaking  (NPR),  served  August  28, 
1978,  and  published  in  the  Federal 
Register  on  September  1, 1978,  (43  FR 
39157),*  to  consider  the  adoption  of  new 
rules  to  govern  motor  common  carrier 
and  freight  forwarder  practices 
regarding  the  publication  and  collection 
of  additional  charges  to  class  rates.  The 
Commission  suggested  that  these 
charges,  commonly  referred  to  as 
"arbitraries",  "additional  pickup  and 
delivery  charges",  or  simply  "additional 
charges",  did  not  appear  to  be  based  on 
any  rational  cost-based  ralemaking 
system.  The  proposed  rules  would  have 
eliminated  arbitrary  charges  to  class 
rates  as  a  ratemaking  tool  where  no 
additional  service  is  performed.  We 
requested  comments  on  how  this  should 
be  done  (i.e.,  prospectively  only,  or  also 
as  to  existing  arbitraries),  and  what  else 
could  be  done  to  eliminate  the  alleged 
need  for  these  types  of  charges. 

The  comments  are  sharply  divided 
along  shipper-carrier  lines.  Individual 
carriers  and  rate  bureaus  generally 
oppose  the  proposed  rules  and  argue 
that  arbitraries  are  charges  for 
additional  service  which  results  in 
added  costs.  They  emphasize  that  the 
involved  "add-on"  charges  have  been 
used  successfully  with  Commission 
sanction  since  the  earliest  days  of 
regulated  transportation  to  help  achieve 
revenue  adequacy  under  the  class  rate 
structure. 

Shippers  and  shipper  associations 
generally  oppose  the  use  of  arbitraries 
and  support  the  proposed  regulations. 
Essentially,  they  submit  that  arbitraries 


'  This  proceeding  concerns  only  motor  common 
carriers  of  property. 

'The  proposed  rules  under  49  CFR  Part  1307, 
Subpart  B.  are  no  longer  relevant  as  the  application 
of  Subpart  B  to  motor  common  carriers  was 
revoked,  effective  October  5. 1979.  The  tariff 
publishing-rules  governing  motor  common  carriers 
are  now  published  solely  under  49  CFR  Part  1310. 


and  other  additional  charges  are 
unrelated  to  additional  services,  and 
therefore  those  charges  are  unlawful  as 
well  as  inflationary.  Shippers  agree  that 
carriers  should  be  compensated  for 
additional  costs  incurred  for  additional 
services  actually  rendered,  but  they 
contend  that  carriers  should  designate 
the  specific  nature  of  the  service 
covered  by  the  add-on  charges  and 
should  justify  their  need. 

Although  the  comments  reflect 
various  problems  with  the  use  of 
arbitraries,  we  are  persuaded  that  the 
more  competitive  environment 
mandated  by  the  Motor  Carrier  Act  of 
1980  (MCA)  and  our  recent  policies  have 
rendered  the  proposed  rules 
unnecessary.  In  today's  regulatory    ' 
environment,  most  shippers  can 
realistically  expect  lawfully  responsible, 
flexible  rates.  See,  Detention  of  Motor 
Vehicles— Nationwide,  132  M.C.C.  906, 
912  (1982).  The  purpose  of  the  MCA  was 
to  establish  a  new  Federal  poHcy 
promoting  a  competitive  and  efficient 
motor  carrier  industry  by  relaxing  entry 
standards  and  providing  carriers  with 
gre^ater  freedom  to  adjust  their  rates  and 
practices  in  response  to  market 
demands.*  Further,  section  2  of  the  MCA 
states  that  the  legislation  is  part  of  the 
continuing  effort  by  Congress  to  reduce 
unnecessary  regulation. 

In  the  circumstances,  we  prefer  that 
competitive  forces  be  used  to  remedy 
problems  wherever  possible,  rather  than 
burdening  carriers  with  additional 
regulations.  Price  competition  should  act 
as  an  effective  deterrent  to  improper  or 
excessive  arbitrary  charges.  Moreover, 
since  the  annnouncement  of  the'NPR, 
we  note  that  complaints  on  this  issue 
have  diminished  significantly. 

Accordingly,  we  are  withdrawing  the 
proposed  rules  and  discontinuing  this 
proceeding.  However,  complaints 
involving  arbitraries  may  be  filed  under 
49  U.S.C.  11701. 

This  decision  does  not  signiHcantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Because  the  Notice  of  Proposed  Rules 
was  issued  before  January  1, 1981,  the 
provisions  of  the  Regulatory  Flexibihty 
Act  do  not  apply. 

Decided:  January  5, 1983. 
By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 


Andre,  Siminons.  and  Gradison.  Vice 
Chairman  Gilliam  did  not  participate. 
Agatha  L.  Mergniovich, 
Secretary. 

[FR  Doc.  83-803  nied  l-tr-BK  MS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildttfs  Servic* 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Amendment  to 
Regulation  Descrtt>ing  Zones  in  Which 
Toxic  Shot  Is  Prohitmed  for  Waterfowl 
Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 


action:  Proposed  rule. 


'H.R.  Rep.  96-1069.  96th  Cong..  2d.  Sess.  3-4. 
(1980) 


summary:  This  proposal  would  amend 
descriptions  of  certain  areas  in  which 
non-toxic  shot  is  required  for  waterfowl 
hunting.  When  eaten  by  waterfowl, 
spent  lead  pellets  may  have  a  toxic 
effect.  The  only  approved  non-toxic  shot 
available  at  this  time  is  steel  shot.  The 
state  wildlife  conservation  agencies  of 
Florida,  Michigan,  Illinois  and  Texas 
have  recommended  that,  prior  to  the 
1983  hunting  seasons,  changes  as 
indicated  below  be  made  in  this  , 

regulation. 

DATES:  Comments  on  the  proposed 
amendment  will  be  accepted  until 
February  25, 1983. 

address:  Submit  comments  to  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240  (202-254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755: 16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

Appropriated  funds  for  the 
Department  of  the  Interior  for  fiscal  year 
1982  were  restricted  in  their  use  by  the 
following  provision: 
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No  funds  appropriated  by  the  Act 
shall  be  available  for  the 
implementation  or  enforcement  of  any 
rule  or  regulation  of  the  United  States 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  requiring  the  use  of  steel 
shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United 
States  unless  the  appropriate  State 
regulatory  authority  approves  such 
implementation. 

On  December  29. 1981,  the  Service 
contacted  all  Directors  of  State  fish  and 
wildlife  agencies  by  letter.  In  that  letter 
States  wishing  to  amend  for  hunting 
seasons  commencing  in  1983  the 
description  of  non-toxic  shot  zones  (50 
CFR  20.108)  were  asked  to  notify  the 
Service  of  any  such  proposed  changes 
prior  to  the  hunting  seasons 
commencing  in  1982.  Four  States 
responded  to  this  request.  These  States 
were  Florida,  Michigan,  Illinois  and 
Texas.  Florida,  Illinois  and  Texas 
proposed  that  certain  additional  areas 
be  included  in  the  regulation,  while 
Michigan  requested  withdrawal  of 
certain  zones  which  were  previously 
designated  as  non-toxic  shot  areas. 
Michigan — In  1982  a  decision  was 
made  by  the  Michigan  Department  of 
Natural  Resources  to  redeftne  the 
boundaries  of  the  non-toxic  shot  zones 
in  the  State.  This  was  done  to  identify 
more  accurately  the  situations  in  which 
lead  poisoning  of  waterfowl  is  most 
serious.  The  State  waterfowl  hunting 
regulations  reflected  this  change  in  1982. 
but  no  amendment  was  proposed  for  the 
Federal  regulation  (46  FR  40882-83).  The 
State  of  Michigan  requested  that  the 
State  regulation,  rather  than  the  Federal 
regulation,  be  enforced  in  1982  and  this 
was  done.  The  proposal  presented 
below  amends  50  CFR  20.108  to  be 
identical  in  wording  to  Michigan  State 
regulations  as  implemented  in  1982.  This 
proposed  regulation  describes  zones  in 
which  aproximately  half  of  the  Michigan 
waterfowl  harvest  occurs  and 
represents  a  23  percent  reduction  in  the 
area  previously  covered. 

Illinois— Venose  Report  No.  36  of  the 
Illinois  Department  of  Conservation  is 
entitled,  Potential  for  lead  poisoning 
die-off s  among  waterfowl  at  Rend  Lake. 
This  document  points  out  that  450  to  600 
geese  and  ducks  died  of  lead  poisoning 
at  Rend  Lake  in  March  1981.  Gizzards  of 
maUards  harvested  at  Rend  Lake  were 
examined  in  1981  and  11.4  percent 
contained  ingested  shot.  Based  on  these 
Hndings  the  Illinois  Department  of 
Conservation  has  requested  that  Rend 
Lake  be  proposed  as  a  non-toxic  shot 
zone. 

Florida— The  Florida  Game  and  Fresh 
Water  Fish  Commission  has  concluded, 
based  upon  studies  conducted  by  the 


Commission,  that  three  new  zones  be 
proposed  for  Florida.  All  three  areas  are 
small,  but  hunter  activity  and  duck  use 
are  concentrated.  Five  hundred  to  1,000 
waterfowl  himters  use  the  areas. 

Texas— The  Texas  Parks  and  Wildlife 
Department  has  recommended  seven 
southeast  Texas  counties  and  portions 
of  five  mid-coast  counties  for  addition  to 
the  non-toxic  shot  zones  in  the  State. 
Studies  conducted  by  the  Department  in 
1981-82  indicate  that  seven  major 
species  of  duck  had  an  incidence  of 
ingested  shot  of  15  percent.  The 
incidence  of  ingested  shot  in  all  species 
was  10  percent.  The  incidence  in  geese 
was  3  percent.  The  area  proposed  for 
Texas  contains  47  percent  of  the 
waterfowl  hunting  activity  of  the  State. 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on,  the 
public  under  the  Paperwork  Reduction 
Act  of  1980.  In  accordance  with 
Executive  Order  12291,  it  has  been 
determined  that  this  rule  is  not  a  major 
rule.  In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  it 
was  determined  that  this  rule,  if 
implemented  without  adequate  notice, 
could  result  in  ammunition  supplies  for 
which  there  is  no  local  demand.  It  is 
believed  that  adequate  notice  will  be 
provided.  Therefore,  it  was  determined 
that  the  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  analysis  relating  to  these 
decisions.  Determination  of  Effects  of 
Proposed  Amendment  to  Steel  Shot 
Rules  for  1983,  can  be  obtained  from  the 
U.S.  Fish  and  Wildlife  Service  (MEMO), 
Washington,  D.C.  20240.  An 
Environmental  Impact  Statement  on  the 
steel  shot  program  was  signed  in  1976. 
In  addition.  Environmental  Assessments 
were  prepared  on  various  aspects  of  the 
steel  shot  program  in  1977  through  1980. 
Copies  of  these  documents  can  be 
obtained  from  the  U.S.  Fish  and  Wildlife 
Service  (MEMO),  Washington,  D.C. 
20240. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

This  proposed  rule  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240;  202-254-3207. 

Proposed  Rule: 
§20.108    [Amended] 

Accordingly,  it  is  proposed  that  50 
CFR  20.108  be  amended  as  follows: 

Florida — Remove  the  word  "and" 
following  the  last  semi-colon  in  the  zone 


descriptions  for  Florida  and  add  the 
following  at  the  end  of  the  paragraph: 


Florida 

•  *  •;  Lake  Ponte  Vedra  in  St.  Johns  County 
(all  waters  of  Lake  Ponte  Vedra  north  of  the 
Guana  Dam),  Occidental  Wildlife 
Management  Area  in  Hamilton  County  and 
BMC  Wildlife  Management  Area  in  Polk 
County. 

Michigan — ^Remove  the  present 
wording  and  replace  with  the  following: 

Michigan 

A.  Eastern  Upper  Peninsula 

1.  That  area  of  Chippewa  County 
encompassed  by  a  line  from  the  tip  of 
Conely's  Point  (Section  4,  T44N  R2E) 
southeasterly  to  the  tip  of  Winter  Point 
(Section  14,  T44N  R2E)  to  the  tip  of  Rocky 
Point  (Section  25,  T44N  R2E);  then  south  on 
Rocky  Point  Road  and  west  on  Gogomain 
Road  to  the  Town  of  Pickford;  north  on  M- 
129  to  the  junction  with  15-Mile  Road 
(Section  19.  T45N  RlE);  east  on  15-Mile  Road 
to  the  Village  of  Neebish;  then  south  on  the 
paved  road  from  Neebish  (Scenic  Drive]  to 
the  point  of  beginning  at  Coidey's  Point. 

2.  The  waters  of  Potagannissing  Flooding 
on  Dnimmond  Island. 

B.  Houghton  Lake 

That  area  of  water  and  land  encompassing 
Houghton  Lake,  Roscommon  County, 
described  by  road  boundaries  as  follows: 
south  of  Meads  Landing  Road,  County  300 
and  County  100;  west  of  M-18;  north  of  M-55; 
and  east  of  US-27. 

C.  Saginaw  Bay 

1.  That  area  of  Arenac  Bay,  Tuscola,  and 
Huron  counties  south  of  US-23;  east  of  M-13; 
north  of  M-25;  south  of  Cresent  Beach  Road 
(Caseville  Township,  Huron  County);  and 
southwest  of  a  line  from  the  tip  of  Sand  Point 
(Section  11,  T17N  R9E.  Huron  County)  to 
Point  Lookout  (Section  13,  T19N  R7E.  Arenac 
County)  and  Shore  Road  (Sims  Township, 
Arenac  County). 

2.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  following  State  or 
Federal  management  areas. 

a.  Crow  Island  State  Game  Area — Bay  and 
Saginaw  counties. 

b.  Shiawassee  River  State  Game  Area — 
Saginaw  County. 

c.  Shiawassee  National  Wildlife  Refuge — 
Saginaw  County. 

D.  Southeastern  Michigan 

1.  That  area  of  Jackson  County  (north  of  I- . 
94  and  east  of  M-106);  Ingham  County  (east 
of  M-106/M-52  and  south  of  M-36); 
Livingston  County  (south  of  M-36,  east  of  M- 
155.  and  south  of  M-59);  Oakland  County 
(south  of  M-59.  west  of  US-24  (Telegraph 
Road),  north  of  1-96,  and  west  of  1-275); 
Wayne  County  (west  of  1-275  and  north  of 
M-14);  Washtenaw  County  (north  of  M-14 
and  1-94);  and  St.  Clair,  Macomb,  Wayne  and 
Monroe  counties  east  of  1-94  and  1-75 
including  the  U.S.  waters  of  the  St.  Clair 
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River.  Lake  St.  Clair,  the  Detroit  River,  and 
Lake  Erie. 

2.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  U.S.  Fish  and 
Wildlife  Service  Schlee  Waterfowl 
Production  Area  located  in  Section  6,  T3S 
R2E  of  Crass  Lake  Township,  Jackson 
County. 

E.  Southwestern  Michigan 

1.  Muskegon.  Ottawa,  Allegan  and 
Kalamazoo  counties,  including  Lake  Michigan 
lakeward  for  one-half  mile  from  the  shore.  All 
county  boundary  waters  and  lakes  partially 
within  a  non-toxic  shot  zone  are  totally 
included. 

2.  All  lands  and  waters  within  the  posted 
boundary  of  the  Muskegon  County 
Wastewater  System,  Muskegon  County. 

Illinois:  At  the  end  of  the  zone 
descriptions  for  Illinois  add  the 
following: 

Rend  Lake  and  related  subimpoundments 


and  all  adjacent  lands  managed'  by  the  U.S. 
Army  Corps  of  Engineers  and  the  Illinois 
Department  of  Conservation. 

Texas:  Remove  the  present  wording 
and  replace  with  the  following: 

Texas 

That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line,  thence 
westward  along  IH 10  to  the  junction  of  U.S. 
Highway  90  and  IH  10  in  Beaumont,  thence 
westward  along  U.S.  90  to  its  junction  with 
IH  610  in  Houston,  thence  north  and  west 
along  IH  610  to  its  junction  with  U.S. 
Highway  290  in  Houston,  thence  westward 
along  U.S.  Highway  290  to  its  junction  with 
State  Highway  159  in  Hempstead,  thence 
southwestward  along  State  Highway  159  to 
its  junction  with  State  Highway  36  in 
Bellville,  thence  eastward  along  State 
Highway  36  to  its  junction  with  FM  2429, 
thence  southward  along  FM  2429  to  its 


junction  with  FM  949,  thence  southweitwaid 
along  FM  949  to  ito  junction  nvith  Interstate 
10,  thence  westward  along  Interstate  10  to  its 
junction  with  U.S.  Highway  77  at 
Schulenburg.  thence  southward  along  U.S. 
Highway  77  to  iU  junction  with  the  U.S.- 
Mexico international  boundary  at 
Brownsville,  thence  eastward  along  the  U.S.- 
Mexico international  boundary  to  the  Gulf  of 
Mexico,  thence  east  and  seaward  to  the  three 
marine  league  limit,  thence  northeastward 
along  the  three  marine  league  Umit  to  the 
Louisiana  State  line,  thence  northward  along 
the  Texas-Louisiana  State  line  to  its  junction 
with  IH  10. 

Dated:  December  7, 1982. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 

(FR  Doc.  83-828  Filed  l-lZ-63;  8:43  mb| 
anjJMQ  CODE  4310-«S-H 
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Vol.  48,  No.  0 

Thursday,  January  13,  1963 


Ttw  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  applicable  to  the 
puMc.  h4otices  of  hearings  ar>d 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxl 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttw  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 

Hop  Marketing  Advisory  Board;  Public 
Meeting 


ory 


Pursuant  to  the  Federal  Advisor, 
Committee  Act  (Pub.  L  92-436;  86  Stat. 
770),  notice  is  given  of  a  meeting  of  the 
Hop  Marketing  Advisory  Board  at  8:30 
a.m.,  local  time,  January  27, 1983,  in  San 
Diego,  California,  at  the  Sheraton  Inn- 
Airport.  This  meeting  is  contingent  upon 
GSA  approving  the  reestablishment  of 
the  Board  prior  to  January  27. 

The  purpose  of  the  meeting  is  to 
discuss  marketing  policy,  and  related 
matters.  The  meeting  will  be  open  to  the 
public. 

The  Hop  Marketing  Advisory  Board  is 
established  under  Marketing  Order  No. 
991,  as  amended  (7  CFR  Part  991), 
regulating  the  Handling  of  hops  of 
domestic  production.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

The  names  of  Board  members, 
agenda,  location  of  meeting,  summary  of 
the  meeting  and  other  information 
pertaining  to  the  meeting  may  be 
obtained  from  Robert  H.  Eaton,  Hop 
Administrative  Committee,  Room  1002, 
Corbett  Building,  430  SW.  Morrison 
Street,  Portland,  Oregon  97204. 
telephone  (503)  224-1823. 

Dated:  January  7, 1983. 

WUliam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  89-040  Piled  1-12-83:  8:45  am) 
MLUNQ  COOC  M1O-0a-M 


Forest  Service 

Western  Spruce  Budworm 
Management  in  Horttieast  Oregon, 
Crook,  Baker,  Grant,  Morrow,  Harney, 
Jefferson,  UmatHIa,  Union,  and  Wheiler 
Countl^  Oregon;  Decision  Notice  and 
Finding  of  No  Significant  Impact 

An  environmental  assessment  that 
discusses  proposed  alternatives  for 
managing  the  current  western  spruce 
budworm  outbreak  in  northeast  Oregon 
is  available  for  public  review  in  the 
following  places:  Forest  Supervisor's 
offices  in  John  Day,  Prineville, 
Pendleton,  and  Baker,  Oregon;  local 
Ranger  District  offices  of  the  Malheur, 
Ochoco,  Umatilla,  and  Wallowa- 
Whitman  National  Forests;  and  the 
Oregon  State  Department  of  Forestry 
offices  in  Baker,  John  Day,  Prineville,  La 
Grande,  and  Pendleton.  The  affected 
area  consists  of  approximately  1.6 
million  acres  of  mixed-ownership  lands 
on  or  adjacent  to  the  Malheur,  Ochoco, 
Umatilla,  and  Wallowa-Whitman 
National  Forests  in  Baker,  Harney, 
Jefferson,  Crook,  Grant,  Morrow, 
Umatilla,  Union,  and  Wheeler  Counties. 
These  1.6  million  acres  have  been 
divided  into  24  areas,  each  of  which  is 
called  an  entomolgical  unit. 

It  is  my  decision  to  implement 
Alternative  B,  direct  suppression  with 
insecticides,  on  approximately  22 
entomological  units  covering  an 
estimated  1.4  million  acres  and 
Alternative  A,  no  action,  on  2 
entomological  units  covering  an 
estimated  209,000  acres.  There  will  be, 
however,  no  treatment  on  the  Starkey 
Experiment  Forest  in  the  Starkey 
Entomological  Unit  to  protect  current 
budworm  research.  Inplementation  of 
Alternative  B  is  dependent  upon  (1)  the 
estimated  cost  of  insecticide  appHcation 
after  contract  bids  are  received  which 
may  affect  cost/benefit  ratios,  (2)  results 
of  larval  sampling  during  spring  1983, 
and  (3)  the  amount  of  ftmds  available  to 
both  Federal  and  State  agencies  for  a 
suppression  project.  The  majority  of  the 
area  proposed  for  suppression  with 
insecticides  will  be  treated  with 
carbaryl,  while  some  sensitive  areas 
will  be  treated  with  acephate  or  Bacillus 
thuringiensis. 

Reasons  for  my  decision  include  the 
following:  Alternative  B  will  minimize 
wood  fiber  loss  on  commercial  Forest 
lands  with  only  minimal  adverse  effects 


on  water  quality  and  only  minimal 
potential  impact  on  nontarget  wildlife, 
and  maximize  economic  efficiency. 
Factors  considered  were  volume  loss 
projections,  projected  stumpage  values, 
projected  cost  of  insecticide  application 
and  environmental  considerations  as 
outlined  in  the  Environmental 
Assessment. 

Based  upon  current  projections. 
Alternative  B,  with  mitigation  measures 
sOid  monitoring,  provides  the  best 
combination  of  physical,  biological, 
economic,  and  social  benefits  and  is 
considered  to  be  the  most 
environmentally  preferable  on 
approximately  1.4  million  acres  and 
Alternative  A  on  approximately  209,000 
acres. 

I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  action  and  would  not 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a)  A 
long  history  of  similar  operational 
suppression  projects  has  shown  no 
significant  adverse  effects  to  the  human 
or  physical  environment;  (b)  there  are  no 
apparent  adverse  cumulative  or 
secondary  effects;  (c)  there  will  be  no 
adverse  effects  on  the  bald  eagles  which 
migrate  through  the  affected 
environment  during  the  winter  months 
or  on  the  American  peregrine  falcon 
which  is  suspected  to  occur  in  the 
affected  area;  (d)  no  other  known 
threatened  of  endangered  plants  or 
animals  are  known  to  inhabit  the 
affected  environment;  (e)  all  insecticides 
considered  are  registered  by  the  U.S. 
Environmental  Protection  Agency  for 
the  proposed  use,  and  (f)  application  of 
insecticides  will  comply  with  applicable 
State  and  Federal  laws,  and  with  Forest 
Service  and  Oregon  State  Department  of 
Forestry  policies. 

Project  implementation  will  take  place 
no  sooner  than  March  27. 

This  Decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  January  5, 1983. 

Jeff  M.  Sirmon, 

Regional  Forester. 

|FR  Doc  83-073  Filed  1-12-83: 8:45  am) 
BILUNQ  CODE  3410-11-M 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Antidumping;  Certain  Stainless  Steel 
Sheet  and  Strip  Products  From  France 
Extension  of  Period  for  Final 
Determinations 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  extension  of  period  for 
final  determinations. 

auaiMAnY:  The  Department  of 
Commerce  hereby  extends  the  period  for 
its  final  determinations  with  respect  to 
the  antidumping  investigations  of 
certain  stainless  steel  sheet  and  strip 
products  from  France.  The  final 
determinations  will  be  made  no  later 
than  April  25, 1963. 

EFFECTIVE  DATE:  January  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Busen.  Office  of 
Investigations,  Import  Administration, 
Intemationai  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230:  (202)  377- 
1784. 

SUPPLEMENTARY  INFORMATION:  On 

December  3, 1982,  the  Department  of 

Commerce  determined  preliminarily  that 
certain  stainless  steel  sheet  and  strip 
products  from  France  were  being  sold, 
or  were  likely  to  be  sold,  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1873)  (the  Act).  We 
announced  our  determinations  in  the 
Federal  Register  on  December  9, 1982  (47 
FR  55404). 

Exporters  who  accounted  for  a 
significant  proportion  of  exports  of  the 
merchandise  which  are  the  subject  of 
these  investigations  have  requested  that 
the  Department  extend  the  period  for 
final  determinations.  These  requests  are 
in  accordance  with  section  735(a)(2)(A) 
of  the  Act  (19  U.S.C  1673d(a)(2)(A)). 

We  have  determined  that  additional 
time  is  needed  in  order  to  ensure  that  a 
proper  analysis  may  be  completed  with 
regard  to  these  investigations. 
Accordingly,  the  period  for 
determinations  in  these  cases  is  hereby 
extended.  Final  determinations  will  be 
made  not  later  than  April  25, 1983. 

Dated:  fanuary  7, 1983. 
ludith  H.  BeDo. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  8»-6M  PUwl  1-1Z.63:  k4S  ■■) 
BILUNO  COOE  M1»'4»4I 


Indiana  Universtty  et  al^  Applications 
for  Duty^^ree  Entry  of  Scientific 
Instruments 

The  following  are  notices  of  die 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  dieir 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivitlent  scientific  vahie  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  S  301.S{a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washii^on,  D.C.  20230, 
within  20  calendar  da]r8  after  the  date 
on  which  diis  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5K)0 
pjn.,  Monday  dirou^  Friday,  Room 
2097, 14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.:  83-02.  Applicant:  Indiana 
University,  1101 E.  17th  Street, 
Bloomington,  IN  47495.  Instrimaent:  Dual 
Probe  Evaporimeter,  Model  2102. 
Manufacturer  Serve  Med,  Sweden. 
Intended  use  of  instrument  The 
instrument  is  intended  to  be  used  to 
quantitate  and  characterize  the 
mechanism  of  evaporative  water  loss 
from  the  general  body  surface  of 
primates  when  exposed  to  a  wide  range 
of  ambient  conditions.  The  experiments 
to  be  conducted  will  involve  thermal 
equilibration  of  subhuman  primates  and 
human  subjects  to  warm  environments, 
and  then  dfrect  qucmtitation  of 
evaporative  water  loss  from  selected 
areas  on  the  general  body  surface  as 
well  as  from  the  respiratory  tract. 
Application  received  by  Coomiisaioner 
of  Customs:  December  14. 1962. 
Docket  No.  83-«4.  Applicant- 
University  of  Illinois  at  Chicago, 
Department  of  Chemistry,  Box  4348. 
Chicago,  IL  60660.  Instrument 
Accessory  for  Nanosecond  Fluorometer 
System  200.  Manufacturer. 
Photochemical  Research  Associates. 
Incorporated,  Canada.  Intended  use  of 
instrument:  The  instrument  is  an 
accessory  to  an  existing  fiuorometer 
system  which  will  be  used  to  permit  the 
measurements  of  samples  under 


investigatioa  which  contain  very  small 
(nanomolar)  concentrations  of 
fluorescent  probes  over  a  wide 
wavelength  range  with  maximum 
detectibUity  and  sensitivity.  Application 
received  by  Commissioner  of  Customs: 
December  14. 1982. 

Docket  No.  83-99.  Ap];rficant  FDA/ 
OMD  Center  for  Medical  Device 
Analysis,  8757  Georgia  Avenue.  Silver 
Spring,  MD  20910.  Instrument:  ASID-4 
Scaimiiig  Attachmoit  for  Electron 
Microscope.  Manufacturer  JEOL.  Japan. 
Intended  use  of  instrument  The 
instnunent  is  an  accessory  to  an  existing 
electron  microscope  which  will  be  used 
to  evaluate  biomaterials,  cells  and/or 
tissue  interactions.  Application  received 
by  Commissioner  or  Customs:  December 
21,1982. 

(Catalog  of  Federal  DomMtic  Asaistance 
Program  No.  11.105,  Importatian  of  Duty-Free 
Educational  and  Scientific  Materials] 
Riduid  M.  Safipa. 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  83-aae  FiM  1-1^43:  a-46  unj 
nLLMQ  COOC  M1«-«S-« 


ifomon  wacn  rrom  mexico; 
Amendment  to  Notice  of  Initiation 
rusiponemem  or  I'lenwiiaiy 
Couiitei  valhiy  Duty  Determination 

AQCNCY:  Intemationai  Trade 
Administration:  Commerce. 
action:  Amendment  to  Notice  of 
Initiation  and  Postponement  of 
Preliminary  Countervailing  Duty 
DeterminatiiML 


summary:  The  preliminary 
countervailing  duty  determination 
involving  carbon  black  bom  Mexico  is 
being  postponed  because  the 
investigation  has  been  determined  to  be 
extraordinarily  complicated.  In  addition, 
the  notice  of  initiation  of  the 
countervailing  duty  investigation  on 
carbon  black  from  Mexico  is  being 
amended  to  read  that  the  petition  was 
received  on  November  3, 1982.  Based  on 
this  amended  date,  we  intend  to  issue 
our  preliminary  determination  not  later 
than  April  4. 1983. 
EFFECTIVI OATK  January  13, 1983. 
FOR  FURTMCR  WTORMATION  CONTACR 
G.  Leon  McNeill.  Office  of 
Investigations.  Inq>ort  Administration. 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  2023a  telephone  (202)  377-5496. 
SUPPLEMENTARY  WFOWMATION.  On 
November  28, 1982,  we  initiated  a 
countervailing  duty  investigaticm  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  Mexico 
of  carbon  black  receive  any  benefits 
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that  constitute  bounties  or  grants  (47  FR 
54526).  The  notice  stated  that  we  would 
issue  a  preliminary  determination  by 
February  1, 1983. 

The  product  covered  by  this 
investigation  is  carbon  black  from 
Mexico.  The  imported  merchandise  is 
currently  provided  for  in  item  473.0400 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Amendment  to  NotiGe  of  Initiatioa 

In  the  notice  of  initiation  we  stated 
that  the  petition  was  received  on 
November  8, 1982,  which  is  the  date 
stamped  on  the  petition  in  the  official 
file.  However,  the  petitioner  notified  us 
that  the  date-stamp  on  the  official 
petition  was  apparendy  incorrect 
because  the  petition  had  been  properly 
fQed  with  the  Trade  Administration  in 
Washington,  D.C.  on  November  3, 1982. 
Thus,  we  are  amending  in  notice  of 
initiation  to  read  that  the  petition  was 
received  on  November  3, 1982. 


Postponement  of  Preliminary 
Countervailing  Duty  DeterminatioD 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  that  the  government 
of  Mexico  provides  various  programs 
which  constitute  bounties  or  grants  to 
producers,  manufacturers,  or  exporters 
in  Mexico  of  carbon  black.  The  alleged 
subsidy  practices  are  numerous  and 
complex  and  present  novel  issues.  The 
petitioners  have  made  allegations 
concerning  12  different  subsidy 
practices,  which  involve  complex  issues 
such  as  government-owned  enterprises; 
export  regional,  and  industry  sector 
programs;  and  tax.  transportation,  and 
other  preferential  incentives.  In 
particular,  the  allegation  of  preferential 
prices  on  petroleum  products  and 
natural  gas  used  to  manufactuire  carbon 
black  raises  issues  which  have  never 
been  investigated  before  under  the 
countervailing  duty  law.  We  have 
determined  that  the  government  of 
Mexico  and  the  other  parties  concerned 
are  cooperating  and  that  additional  time 
is  necessary  to  make  the  preliminary 
countervailing  duty  determination. 

For  these  reasons  we  determine  that 
this  case  is  extraordinarily  complicated 
in  accordtince  with  section 
703(c)(l)(B)(i)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act],  and  that 
additional  time  is  necessary  to  make  the 
preliminary  determination  in 
accordance  with  section  703(c)(l)(B)(ii) 
of  the  Act.  Based  on  the  amended  date 
in  the  notice  of  initiation,  we  intend  to 
issue  the  preliminary  determination  not 
later  than  April  4. 1983. 


UIV. 


This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
Judith  Hippler  Belle, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
January  6, 1983. 

(FR  Doc  83-987  Filed  1-12-83:  a:4S  am| 
aiLUNQ  COOE  3S10-2S-M 


Initiation  of  Antidumping  Duty 
Investigations;  Certain  Carton  Closing 
Stapiss  and  Stapla  Macttines  From 
Sweden 

agency:  International  Trade 
Administration.  Commerce.. 
action:  Initiation  of  antidumping  duty 
investigations. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
certain  carton  closing  staples  and  staple 
machines  from  Sweden  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (FTC)  of  these  actions  so 
that  it  may  determine  whether  there  is  a 
reasonable  indication  that  imports  of 
this  merchandise  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  determinations  on  or 
before  January  31. 1983,  and  we  will 
make  our  preliminary  determinations  on 
or  before  May  26, 1983. 
EFFECTIVE  DATE:  January  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Martin.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-1273. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  December  17, 1982.  we  received  a 
petition  from  counsel  for  International 
Staple  and  Machine  Company,  Inc.  of 
Butler,  Pennsylvania,  on  behalf  of  the 
domestic  carton  closing  staples  and 
staple  machines  industry.  In  compliance 
with  the  filing  requirements  of  9  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleges  that  imports 
of  the  subject  merchandise  from  Sweden 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 


threatening  to  materially  injure,  a 
United  States  industry.  Critical 
circumstances  have  also  been  alleged 
under  section  733(e)  of  the  Act. 

The  allegations  of  sales  at  less  than 
fair  value  are  supported  by  comparisons 
of  United  States  prices  (based  on  price 
lists)  on  sales  of  the  merchandise  in  the 
United  States  with  the  f.o.b.  home 
market  prices  (based  on  price  lists)  on 
sales  made  in  Sweden. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  antidumping  duty  investigations  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  aUegations.  We  have 
examined  the  petition  on  the  subject 
merchandise  and  we  have  found  that  it 
meets  the  requirements  of  section  732(bJ 
of  the  Act  Therefore,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  carton  closing  staples 
and  staple  machines  from  Sweden  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  in  the  United  States.  If 
our  investigations  proceed  normally,  we 
will  make  our  preliminary 
determinations  by  May  26, 1983. 

So^  of  Investigations 

The  merchandise  covered  by  these 
investigations  is  certain  carton  closing 
staples  in  strip  form  and  staple 
machines.  Carton  closing  staples  are 
made  of  steel,  most  often  copper  coated 
or  galvanized.  Non-automatic  carton 
closing  stapling  machines  can  be 
divided  for  the  most  part  into  two 
categories:  hand  held  top  stapling 
machines  and  free  standing  bottom 
stapling  machines.  The  subject  staples 
and  stapling  machines  are  currently 
classifiable  under  item  646.2000  and 
item  662.2065,  respectively,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ^\3SA). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  iiiformation.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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Preliminary  Determinations  by  ITC 

The  rrC  will  determine  by  January  31. 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  carton 
closing  staples  and  staple  machines 
from  Sweden  are  materially  injuring,  or 
are  lilcely  to  materially  injure,  a  United 
States  industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate;  otherwise,  they  will  continue 
according  to  the  statutory  procedures. 

Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

January  6, 1983. 

|FR  Doc  aS-aaO.FIM  1-12-B1:  k46  unj 
BILUNQ  CODE  3S10-»-M 


National  Oceanic  and  AtmosphMic 
Administration 

Marine  Mammals;  Isstiance  of  General 
Peimits 

On  December  30, 1982,  general 
permits  to  incidentally  take  marine 
mammals  during  commercial  finhing 
operations  in  1983  were  issued  to: 

1.  The  Japan  Deep  Sea  Trawlers 
Association,  No.  601  Daito  Building,  3-6, 
Kandaogawacho,  Chiyodaku,  Tokyo, 
Japan,  in  Category  1:  Towed  and 
Dragged  Gear,  to  take  100  northern  sea 
lions,  10  northern  fur  seals,  15  harbor 
seals,  and  4  small  cetaceans. 

2.  The  Hokuten  Trawlers  Association, 
Toranomon  Chuo  Building,  1-16, 
Toranomon,  1.  Minatoku,  Tokyo,  Japan, 
in  Category  1:  Towed  and  Dragged  Gear, 
to  take  55  northern  sea  lions,  5  northern 
fur  seals,  and  5  harbor  seals. 

3.  The  North  pacific  I^ongline-Gillnet 
Association,  Zenkeiren  Building,  2-7-2, 
iiirakawa-cho,  Chiyodaku,  Tokyo, 
Japan,  in  Category  5:  Other  Gear  to  take 
by  harassment  only. 

4.  The  Asociacion  Nacional  de 
Armadores  de  Buques  Congeladores  de 
Pesquerias  Varias,  Vigo,  Spain,  in 
Category  1:  Towed  and  Dragged  Gear,  to 
take  20  phocid  seals  and  20  small 
cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  United  States  Fishery  Conservation 
Zone,  pursuant  to  50  CFK  216.24  (45  FR 
72187-72196). 

These  general  permits  are  available 
for  public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street,  NW.. 
Washington,  D.C. 


Dated:  Janoaiy  4, 1983. 

Rkhaid  B.  Roe, 

Acting  Director,  Office  of  Protected  Species  & 
Habitat  Conservation,  National  Marine 
Fisheries  Service 

[FR  Doc  B3-Sn  Piled  I-IZ-U;  tM  am] 


THE  COMMISSION  OF  RNE  ARTS 

NoticaofMMling 

The  Commission  of  Fine  Arts  meeting 
scheduled  for  January  20, 1963  is 
cancelled.  The  next  meeting  will  be  held 
on  Tuesday,  February  8, 1983  at  10:00 
a.m.  in  the  Commission's  offices  at  708 
Jackson  Place,  NW.,  Washington,  D.C. 
20006  to  discuss  various  projects 
affecting  the  appearance  of  Washington 
including  buildings,  memorials,  parks, 
etc.,  also  matters  of  design  referred  by 
other  agencies  of  the  government.  The 
Vietnam  Veterans  Memorial  design  may 
also  be  discussed  at  this  meeting. 
Access  for  handicapped  persons  will  be 
through  the  main  entrance  to  the  New 
Executive  Office  Building  on  17th  Street 
between  Pennsylvania  Avenue  and  H 
Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Mr.  Charies  R  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington.  D.C,  January  7, 1983. 
Charies  H.  Atlieiton. 

Secretary. 

(FR  Doc  83-962  Filed  1-1^-83:  8:45  amj 
MUJNO  CODE  (SSO-tl-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Levels  for  Certain  Cotton, 
Wool,  and  Man-Made  Rber  Textile 
Products  from  the  Republic  of  the 
Philippines  Under  a  New  Bilateral 
Agreement,  Effecttve  on  January  1, 
1983;  Correction 

January  10, 1983. 

On  December  29, 1982  a  notice  was 
published  in  the  Federal  Register  (47  FR 
57986)  which  announced  the  import 
levels  for  certain  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  I^lippines  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1983,  under  the  terms  of  a 
new  bilateral  agreement.  Footnote  1  in 
the  letter  to  the  Commissioner  of 
Customs  which  followed  that  notice 
should  be  corrected  to  include 


T.S.U.SA.  mmiber  383.3300  and  will 
then  read  as  follows: 

■  In  Category  33S.  aU  T.S.U.SJL  numbers 
except  383.330a  383.3405,  383J4ia  383J415. 
383  J445.  383J448,  383.345a  383 J40a  and 
383.3465. 

Paul  T.  Oltay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreemaata. 

[FR  Doc  83-088  FUed  l-U-83:  Mt  Ml| 
BHJJNQC00CM1 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  to  Prepare  a  Draft 
Envlronmantal  hnpact  Slaleiiienl 
(DEIS);  IVopoaed  llydropowei  Protect 
on  WMar  Lake.  Lathnar  and  LaFlora 
Counties,  Oklahoma 

AQENCY:  Army  Corps  of  Engineers, 
Tulsa  District  DOD. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary: 

1.  Proposed  Action:  The  proposed 
action  is  to  install  hydropower  facilities 
at  the  Wister  Lake  project  This  includes 
raising  the  top  of  Wister  Dam  to 
maintain  the  existing  flood  control 
capability.  Wister  Lake  was  completed 
for  full  flood  control  regulation  in 
October  1949. 

2.  Reasonable  Alternatives:  The 
alternatives  that  will  be  evaluated 
included  one  no  action  alternative  and 
several  action  alternatives.  Hie  no 
action  alternative  (without  conditions) 
would  retain  the  existing  operational 
functions  of  the  project  The  action 
alternatives  consist  of  combinations  of 
three  conservation  pool  levels  and  three 
maximum  hydropower  discharges.  The 
three  conservation  pool  levels  that  will 
be  evaluated  are:  477.6  feet  National 
Geodetic  Vertical  Datum  (NGVD),  480.0 
feet  NGVD.  and  483.0  feet  NGVD.  The 
discharge  parameters  are:  a.  4775  cfs — 
This  is  die  maximum  discharge  that  can 
be  obtained  by  steel-lining  the  existing 
conduit  b.  6500  cfs — This  is  the  limiting 
chaimel  capacity  of  the  Poteau  River. 
The  limiting  channel  occurs  in  the  reach 
between  Poteau  and  Panama, 
Oklahoma.  A  new  penstock  would  be 
required;  and  c.  9000  cfs — This  is  the 
average  channel  capacity.  A  new 
penstock  would  be  required  and  flowage 
easements  would  be  purchased  on 
approximately  1500  acres  downstream. 

3.  Scoping  Process: 

a.  Public  Involvement.  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
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disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  pubUc  meetings, 
meetings  with  local  interest,  and 
meetings  with  local  news  media  were 
employed  to  involve  Federal,  State,  and 
local  agencies,  citizen  committees, 
organizations,  and  the  pubUc  in  the 
planning  studies. 

b.  Si^dficant  Issues  Requiring  In- 
Depth  Analysis.  None. 

c.  Assignments.  The  U.S.  Fish  and 
Wildhfe  Service  will  provide  formal 
consultation  as  outlined  in  Section  7  of 
the  Endangered  Species  Act  and  a  Fish 
and  Wildlife  Coordination  Act  Report. 
The  U.S.  Soil  Conservation  Service  will 
report  on  prime  and  unique  farmlands. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  A  scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available  to  the  public:  August  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Buell  O.  Atkins,  Chief, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Tulsa  District, 
P.O.  Box  61,  Tulsa,  OK  74121,  (918)  581- 
7857— FTS  736-7857. 

Dated  December  21, 1982. 

James  ).  Hannon, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  83-963  Filed  1-12-83;  8:45  am] 
MLUNO  COOC  3710-3»-M 


Department  of  ttie  Air  Force 

Determinations  of  Active  IMiiitary 
Service  and  Discharge;  Civiiian  oi 
Contractual  Personnel 


In  accordance  with  Pub.  L  95-202, 
Section  401  (The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20,  Determinations  of  Active 
Mihtary  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
December  27, 1982,  that  the  service  of 
the  members  of  the  group  known  as  the 
Civilian  Personnel  Assigned  to  the 
Secret  Intelligence  Element  of  the  OSS 
shall  be  considered  active  mihtary 
service  in  the  Armed  Forces  of  the  . 
United  States  for  the  purpose  of  all  laws 
administered  by  the  Veterans' 
Administration.  Further,  the  Secretary 
determined  on  December  27, 1982,  that 
the  service  of  the  members  of  the  groups 


known  as  Air  Transport  Command 
Contract  Carrier  Employees — World 
War  n  and  Cadets,  Massachusetts  and 
New  York  Nautical  Schools,  World  War 
I  not  be  considered  active  military 
service  in  the  Armed  Forces  of  the 
United  States  for  all  laws  administered 
by  the  Veterans'  Administration. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Simard,  telephone  694-5204,  Office 
of  the  Secretary  of  the  Air  Force 
Personnel  Council,  (SAF/MIPC).  The 
Pentagon,  Washington,  DC  20330. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  83-a70  Filed  1-12-83:  8:48  amj 
BHJJNQ  COOC  3010-01-M 


Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Medical  Defense 
Against  Chemical  Agents;  Partially 
Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Medical  Defense 
Against  Chemical  Agents. 

Date  of  meeting:  24  &  25  February 
1983. 

Time  and  place:  0830  hrs.  Room  14.  US 
Army  Medical  Research  Institute  of 
Chemical  Defense,  Aberdeen  Proving 
Ground,  MD. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  pubUc  from  0830  to  1030  hrs 
on  24  February  for  the  administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  US  Army 
Medical  Research  Institute  of  Chemical 
Defense.  Attendance  by  the  public  at 
open  sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  US  Code. 
Title  5  and  Section  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  1030  hrs  on  24  February  1983 
to  1730  hrs  on  25  February  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


COL  Richard  Lindstrom,  US  Army 
Medical  Research  Institute  of  Chemical 
Defense,  Aberdeen  Proving  Ground,  MD 
21010  (301/671-2833)  will  furnish 
sununary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Hairy  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

[FR  Doc.  83-072  Filed  1-12-83: 8:4S  am] 
MLLNM  CODE  3710-OS-H 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

List  of  Accrediting  and  State  Approval 
Agencies  to  be  Reviewed  Under  a 
Special  Procedure 

agency:  Education  Department. 
action:  Notice — List  of  accrediting  and 
State  approval  agencies  to  be  reviewed 
under  a  special  procedure. 

summary:  The  Secretary  Usts  nationally 
recognized  accrediting  agencies  and 
State  approval  agencies  that  the 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  recommends  to  the  Secretary 
under  a  special  review  procedure.  The 
list  of  agencies  to  which  the  Advisory 
Committee  has  applied  this  special 
procedure  is  composed  of  (1)  agencies 
that  were  awarded  the  full  four-year 
recognition  in  their  last  review  and  (2) 
agencies  that  have  submitted  interim 
reports. 

DATE:  Comments  on  these  analyses  must 
be  received  no  later  than  February  14, 
1983. 

ADDRESS:  Comments  may  be  submitted 
to  Ms.  Joan  Givens,  Acting  Chief, 
Agency  Evaluation  Section.  Eligibility 
and  Agency  Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.  (Room  3030,  ROB-3)  U.S. 
Department  of  Education,  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Joan  Givens,  Telephone:  (202)  245- 
2262. 

SUPPLEMENTARY  INFORMATION:  This 
document  advises  the  public  that  the 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility,  in  maJcing  reconunendations 
to  the  Secretary  regarding  his 
responsibility  for  listing  accrediting 
agencies  and  State  approval  agencies, 
as  required  by  20  U.S.C.  1141(a).  20 
U.S.C.  1094(b)(3)  and  other  statutes,  is 
following  a  special  review  procedure 
regarding  some  agencies. 

Usually  the  Advisory  Committee 
reviews  in  detail  each  report  and 
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petition  and  each  staff  analysis  and 
hears  oral  presentations  from  the 
petitioning  agencies  and  interested  third 
parties  before  formulating  its 
recommendations  to  the  Secretary 
regarding  the  accrediting,  or  State 
approval  agencies. 

The  special  procedure  for  reviewing 
agency  petitions  and  interim  reports  will 
reduce  the  depth  of  review  by  the 
Advisory  Committee  of  agencies  that 
were  awarded  the  full  four  year 
recognition  period  in  their  last  review, 
and  of  agencies  which  have  submitted 
interim  reports.  The  Advisory 
Committee  will  use  both  staff  analyses 
and  public  comment  before  submitting 
final  recommendations  to  the  Secretary 
regarding  the  list  of  these  agencies 
under  34  CFR  Part  603. 

This  notice  provides  the  names  of  the 
agencies  being  reviewed  under  this 
special  procedure.  The  Department's 
Eligibihty  and  Agency  Evaluation  Staff 
has  prepared  analyses  of  the  petitions 
and  reports  of  these  agencies  according 
to  the  criteria  in  34  CFR  603.6,  and  34 
CFR  603.24  and  has  prepared 
recommendations  on  them. 

The  public  is  offered  an  opportunity  to 
comment  on  these  analyses  before  the 
Advisory  Committee  makes  final 
recommendations  to  the  Secretary. 

The  reports  and  petitions  of  the 
following  agencies  are  being  reviewed: 

Petitions  for  Recognition  as  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Peiitions  for  Continuation  of 
Recognition — National  agencies 

American  Library  Association, 
Committee  on  Accreditation 
(for  accreditation  of  graduate 
programs  leading  to  the  first 
professional  degree) 
Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 
American  Optometric  Association, 
Council  on  Optometric  Education 
(for  accreditation  and 
preaccreditation  of  professional 
degree  programs  in  optometry  and 
expansion  of  scope  of  recognition  to 
include  optometric  technician  and 
optometric  residency  educational 
programs) 
Proposed  Reconunendation:  Continue 
recognition  for  a  period  of  four  years  for 
the  accreditation  and  preaccreditation 
("Preliminary  Approval,"  "Reasonable 
Assurance")  of  professional  degree 
programs  in  optometry.  Grant  expansion 
of  scope  of  recognition  to  include 
accreditation  of  optometric  technician 
programs.  Defer  expansion  of  scope  of 
recognition  to  include  optometric 


residency  programs  pending  receipt  of 
additional  information.  Deny  recognition 
for  the  preaccreditation  category  of 
"Provisional  Assurance."  Request  a 
report  in  one  year  concerning  certain 
criteria. 

Council  on  Education  for  Public  Health 
(for  accreditation  of  graduate  .schools 
of  public  health  and  graduate 
programs  offered  outside  schools  of 
public  health  in  community  health 
education  and  in  community  health/ 
preventive  medicine) 
Proposed  Recommendation:  Con^ue 
recognition  for  a  period  of  four  years. 
Request  an  interim  report  in  one  year 
regarding  criteria  (b)(5)  (assessment  of 
validity  and  reliability  of  accreditation 
standards),  and  (b)(10)  (requires 
accredited  schools  or  programs  to 
clearly  specify  status). 

B.  Petitions  for  Continuation  of 
Recognition — ^Regional  Commissions 

North  Central  Association  of  Colleges 
and  Schools,  Commission  on 
Schools 
Proposed  Recommendation:  Continue 

recognition  for  a  period  of  four  years. 

Northwest  Association  of  Schools  and 
Colleges,  Commission  on  Colleges 
Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

C.  Interim  Reports 

American  Physical  Therapy 
Association,  Committee  on 
Accreditation  in  Education 
Proposed  Recommendation:  Accept 
the  report  as  showing  progress  toward 
full  compliance  with  criterion  (b)(6). 

Association  of  Independent  Colleges 

and  Schools,  Accrediting 

Commission 
Proposed  Recommendation:  Accept 
the  report  as  satisfactory. 

Liaison  Committee  on  Medical 

Education  of  the  Council  on  Medical 
Education  of  the  American  Medical 
Association  and  the  Executive 
Council  of  the  Association  of 
American  Medical  Colleges 
Proposed  Recommendation:  Accept 

the  report  as  satisfactory. 

INVITATION  TO  COMMENT:  A  copy  of  the 
analysis  of  any  of  the  reports  and 
petitions  submitted  by  the  agencies 
listed  in  this  notice  may  be  obtained 
from  Ms.  Joan  Givens. 

Dated:  January  6, 1983. 
T.  H.  BeU, 

Scretary  of  Education. 

[FR  Doc.  83-egS  Filed  1-12-83:  8:45  am) 
MLLMQCOOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Agency  forms  Under  Review  by  ttie 
Office  Of  Management  and  Budgat 

agency:  Energy  Information 
Administration,  DOE 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  Department  of  Enei^ 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(0MB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  January  6, 1983.  Each 
entry  contains  the  following  information 
and  is  Usted  by  the  DOE  sponsoring 
office:  (1)  The  form  number  (2)  Form 
title;  (3)  Type  of  request,  e.g.,  new, 
revision,  or  extension;  (4)  Frequency  of 
collection;  (5)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (6)  Type  of 
respondent;  (7)  An  estimate  of  the 
Dumber  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

dates:  Last  Notice  published  Thursday. 
January  6. 1983.  (48  FR  688). 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.  NW..  Washington. 
D.C.  20585,  (202)  252-2308. 

Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Mfmagement 
and  Budget.  728  Jackson  I^ace  NW„ 
Washington,  DC.  20503,  (202)  3957340. 

Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget  726 
Jackson  Place  NW.,  Washington,  D.C. 
20503,  (202)  395-3067. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
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find  that  time  to  prepare  wiU  prevent 

you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 


reviewer  of  your  intent  as  early  as 

possible. 

Issued  in  Washington,  D.C.,  Januaiy  10, 
1983. 

DOE  Forms  Under  Review  by  OMB 


Yvoane  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Cominieaion 

[Docket  No.  CP82-538-001] 

Canyon  Creek  Compreesion  Co. 
Amendment  to  Applicabon 

lanuary  7, 1983. 

Take  notice  that  on  January  5, 1983, 
Canyon  Creek  Compression  Company 
(Canyon  Creek),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  fUed  in 
Docket  No.  CP82-538-001  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  an  amendment  to  the 
pending  apphcation  filed  in  Docket  No. 
CP82-538-000  by  NGPL-Canyon 
Compression  Company  (NGPL-Canyon) 
substituting  Canyon  Creek  for  NGPL- 
Canyon  as  the  appUcant  of  record  in  the 
subject  proceeding,  as  more  fidly  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

By  order  issued  December  29, 1982.  in 
Docket  Nos.  CP80-547-007  and  CP83- 
85-000,  Canyon  Creek  was  authorized  to 
acquire  certain  existing  facihties  from 
NGPL-Canyon,  complete  construction 
upon  a  certain  compression  station  and 
appurtenant  facilities  in  Uinta  County, 
Wyoming,  to  operate  said  facilities,  and 
to  provide  transportation  service. 
Accordingly,  the  apphcation  in  Docket 
No.  CP82--538-001  has  been  amended  to 
reflect  Canyon  Creek  as  Applicant  in 
that  proceeding  as  successor  to  NGPL- 
Canyon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
17. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  of  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conmiission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rides.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  83-944  Filed  1-12-83:  8:45  am| 
BtLLMQ  COOE  S717-«1-« 


[Docket  No.  ES83-20-000] 

Central  Louisiana  Electric  Company, 
Inc.;  Application 

January  7, 1983. 

Take  notice  that  on  December  22, 
1982,  Central  Louisiana  Electric 
Company,  Inc.  (Applicant),  filed  an 
Application  with  the  Federal  Energy 
Regulatory  Conunission,  pursuant  to 
Section  204  of  the  Federal  Power  Act 
(Act),  seeking  an  order  to  issue  up  to 
$50,000,000  of  short-term  indebtedness 
to  be  issued  on  or  before  December  31, 
1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  January 
14, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20406,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 


The  Application  is  on  file  and  available 
for  pubUc  inspection. 
Kennedi  F.  Phunb, 

Secretary. 

|FR  Doc  8»-«45  Filed  1-12-83;  8:45  am] 
aaiMG  CODE  STir-OI-M 


[Docket  No.  QF83-88-000] 

Central  Plants  Inc.— <jopher  Canyon 
Rd.;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  7, 1983. 

On  December  10, 1982,  Central  Plants, 
Inc.,  of  6140  Bristol  Parkway,  Culver 
City.  California  90230.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facihty  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  located  in  the 
County  of  San  diego,  California  on 
Gopher  Canyon  Road.  The  generating 
capacity  of  the  facility  will  be  700 
kilowatts.  The  primary  energy  source  is 
landfill  gas,  generated  from  the 
anaerobic  digestion  by  methanogenic 
bacteria  of  refuse  and  other  soUd  wastes 
deposited  in  a  sanitary  landfill. 
Applicant  states  that  no  other  facilities 
owned  by  the  apphcant  located  within 
one-mile  of  the  site.  No  electric  utiUty, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
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30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kannath  F.  Plumb. 

Secretary. 

[FR  Doc.  8»-0«6  Filed  l-12-«3: 8:4S  am] 
BILUNQ  COOC  S717-01-M 


[Docket  No.  QF83-90-000] 

Central  Plants,  Inc.— Lompoc; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

lanuary  7, 1983. 

On  December  10, 1962,  Central  Plants. 
Inc.,  (Lompoc)  of  6140  Bristol  Parkway, 
Culver  City,  California  90203,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  fi  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  in  Lompoc 
California,  llie  generating  capacity  of 
the  facility  will  be  500  kilowatts.  The 
primeiry  energy  source  of  the  facility  will 
be  Landfill  gas  recovered  and  processed 
from  a  municipal  landfill  and  burned  in 
turbines  of  internal  combustion  engines. 
Applicants  states  that  no  other  facilities 
owned  by  the  applicant  located  within 
one  mile  of  the  site.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  tS-04S  FIM  l-U-IS:  S:45  ami 

BttjJNQ  CODE  trir-oi-H 


[Docfcst  Na  QFS9-«»-000] 

Central  Plants,  Inc.— San  Marcos; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  FacWty 

January  7, 1983 

On  December  10, 1982,  Central  Rants, 
Inc.,  of  6140  Bristol  Parkway,  Culver 
City.  California  90230,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facili^  pursuant 
to  S  292.207  of  the  Conunission's  rules. 

The  facility  will  be  located  in  San 
Marcos,  Califomia.  The  generating 
capacity  of  the  facility  will  be  500 
kilowatts.  The  primary  energy  source  is 
landfill  gas,  generated  from  the 
anaerobic  digestion  by  methanogenic 
bacteria  of  refuse  and  other  solid  wastes 
deposited  in  a  sanitary  landfill. 
Applicant  states  that  no  other  facilities 
owned  by  the  applicant  located  within 
one  mile  of  the  site.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownersldp 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kannatti  F.  Plumb. 

Secretary. 

(FR  Doc  B3-M7  FUed  1-U-B3:  B:4S  m] 
BHUNO  COOE  •717-ei-M 


[Doctot  Na  8AaS-2-000] 

J  *  J  Enterprises,  Inc.;  Apptcation  for 
AdHitment  To  Cotect  Qatherlng 
Costs  Under  Section  110  of  the  NQPA 

January  7, 1083. 

On  November  1, 1962.  J  ft } 
Enterprises,  Ina  ()  ft  f),  a  Pennsylvania 
Corporation,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Conmiission)  and  "Application  For 
Allowance  and/or  Adjustment" 
pursuant  to  sections  110  and  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432  (Supp.  IV 
1960)  and  18  CFR  271.1104— .1105  of  the 
Commission's  regulations.  Specifically, 
J  ft  J  requests  that  the  Commission  find 
that  the  price  to  be  paid  to  it  by  its 
buyer,  Columbia  Gas  Transmission 
Corporation  (Columbia),  inclusive  of  73 
cents  per  Mcf,  for  gathering  allowance 
under  section  110  of  the  NGPA.  does  not 
exceed  the  maximum  lawful  price  for 
such  sales.  Additionally.  J  ft  J  requests 
that  to  the  extent  any  adjustment  under 
NGPA  section  502(c)  is  necessary  to 
authorize  collection  of  the  73  cents  per 
Mcf  allowance  that  such  adjustment  be 
given. 

In  support  of  this  request  I  ft  f  states 
diat  it  acquired  an  assignment  of  a 
Farmout  agreement  on  September  10, 
1981  fit>m  Mr.  D.  A.  Dorwood 
(Dorwood).  The  Farmout  a^Bement  was 
originally  executed  between  Columbia 
and  Dorwood  and  covered 
approximately  2.918  acres  in  Clearfield 
and  Jefferson  Counties,  Pennsylvania. 
Under  said  agreement  Columbia 
reserved  the  right  to  purchase  all  gas 
produced  fit>m  this  acreage.  Dorwood 
agreed  to  construct  a  gathering  facility 
to  connect  the  Farmout  acreage  to 
Columbia's  existing  pipeline  facilities  in 
consideration  for  Columbia's  agreement 
to  pay  Dorwood  26  cents  per  Mcf  for  the 
construction  of  the  gathering  facilities, 
up  to  $1,000,000.00.  J  ft  I  assumed  this 
obligation  to  gather  and  deliver  such  gas 
to  Columbia. 

J  ft  J  subsequently  completed  in  May 
of  1982  a  gas  gathering  system  that 
originates  in  Brady  Township,  Clearfield 
County,  Peimsylvania  and  extends 
northwesterly  17  miles  through  Winslow 
Township,  where  it  intersects  with 
Columbia's  system  in  Pine  Creek 
Township,  Jefferson  County, 
Pennsylvania.  J  ft  J  asserts  that  the 
actual  cost  of  construction  of  the  line, 
excluding  woridng  capital  allowance, 
was  $2,093,928.00.  Columbia  has  agreed, 
by  gas  purchase  contract  dated 
November  19, 1981  to  pay  J  ft  J  whatever 
gathering  allowance  is  approved  by  the 
Commission  under  NGPA  section  110. 
although  the  actual  cost  of  this  line 
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exceeded  the  estimated  $1,000,000.00 
payable  under  the  Columbia-Dorwood 
1979  Fannout  AgreemenL  J  &  J  asserts 
that  based  on  its  projected  cost  aiuilysis. 
it  should  be  allowed  to  collect  the 
contractually  authorized  gathering 
allowance  of  73  cents  per  Mcf  under 
section  110  of  the  NGPA  and 
S  270.202(c)  of  the  Commission'il 
regulations.  Furthermore  J  &  }  requests 
that  the  Commission  find  that  the  price 
to  be  received  from  Columbia,  inclusive 
of  this  73  cents  per  Mcf  under  section 
110  of  the  NGPA,  does  not  exceed  the 
maximum  lawful  price  for  such  sales 
estabHshed  under  Title  I  of  the  NGPA. 
Any  such  allowance  granted  by  the 
Commission  under  18  CFR  270.202(c) 
would  be  in  addition  to  the  otherwise 
applicable  maximum  lawful  price. 

Any  person  desiring  to  be  heard  or  to 
protest )  &  J's  application  for  allowance 
and/or  adjustment  under  sections  110 
and  502(c)  of  the  NGPA  should  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  a  protest  or 
petition  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  or 
385.214).  All  protesU  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Aiiy  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc.  S}-e4S  Filed  1-12-43: 8:45  ami 
BtLUNO  COOE  (717-01-11 


[Docket  No.  CP82-355-000] 


Natural  Gas  Pipeline  Company  of 
America;  Continued  Settlement 
Conference  j 

January  7, 1983. 

Take  notice  that  the  settlement 
discussions  undertaken  at  the  January  5. 
1963,  conference  noticed  herein  will  be 
resumed  on  February  2, 1983.  at  lOKX) 
a.m.  in  the  offices  of  the  Commission. 
825  N.  Capitol  St,  Washington.  D.C 
Additional  materials  are  to  be  shared 
among  the  parties  in  the  interim. 

All  parties  may  at  their  option  attend. 


but  mere  attendance  will  not  serve  to 
make  one  a  party  to  the  proceeding. 
Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  83-050  Filed  1-12-83: 8:48  am] 

MLLiNQ  COOE  n^^-9^-» 

[Docket  No.  GP83-»-000] 

State  Of  Cotorado  OH  &  Gas 
Conservation  Commission,  J-W 
Operating  Company,  Malcoftn  Akey  #1 
Well  FERC  JJ>.  Na  82-22127;  Petition 
To  Reopen  and  Vacate  Final  Well 
Category  Determination  and  Request 
To  Withdraw 

Issued:  January  7, 1983. 

On  December  23, 1982,  J-W  Operating 
Company  Q-W)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  copy  of  its  request  to 
the  Colorado  Oil  &  Gas  Conservation 
Commission  (Colorado)  that  the  well 
category  determination,  that  natural  gas 
fit>m  the  Malcolm  Akey  #1  Well 
qualifies  for  pricing  as  new  natural  gas 
pursuant  to  section  102  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  SS  3301-3432  (Supp.  IV 1980),  be 
"cancelled."  The  well  category 
determination  made  by  Colorado 
became  a  final  determination  on  April 
23, 1982.  pursuant  to  NGPA  section 
503(d)  and  18  CFR  275.202(a). 

I-W  states  that  its  section  102  filing 
was  made  based  on  the  best  information 
available  at  the  time  but  that  J-W  has 
since  discovered  that  the  Malcolm  Akey 
#1  Well  does  not  qualify  under  NGPA 
section  102,  as  it  is  located  within  2.5 
miles  of  a  marker  well  and  is  not  1,000 
feet  deeper.  J-W  further  states  that  no 
collections  were  made  under  the  section 
102  determination  and  that  an 
application  was  submitted  for  NGPA 
section  107  classification  and  received 
by  Colorado  on  August  17, 1981.  The 
well  was  placed  on  line  January  4, 1982, 
and  according  to  )-W  the  price  collected 
from  initial  production  was  the 
maximum  lawful  price  under  NGPA 
section  107. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
§  154.102(d),  will  be  required  as  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  a  motion 


to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretary, 

[FR  Doc.  83-861  Plied  1-12-83: 8:45  am] 
BILUNO  CODE  •717-01-41 


Western  Area  Power  Administration 

Boulder  City  Area  Projects;  Extension 
of  Comment  Period 

AOCNCV:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Notice  of  extension  of  comment 
period  for  the  Proposed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Criteria). 

summary:  The  Western  Area  Power 
Administration's  Boulder  City  Area 
Office  by  this  notice  extends  the 
comment  period  for  the  Criteria  set  forth 
in  the  Federal  Register  at  page  41420  of 
September  20. 1982,  (47  FR  41420)  and  at 
page  56047  on  December  14, 1982,  (47  FR 
56047).  Western  will  receive  comments 
from  interested  parties  through  February 
15, 1983. 

DATE:  Written  comments  on  the  Criteria 
must  be  postmarked  on  or  before 
February  15. 1983,  in  order  to  be 
considered  in  the  preparation  of  the 
final  Criteria. 

ADDRESS:  Written  comments  concerning 
the  Criteria  should  be  mailed  to  the 
following  address:  Mr.  Robert  A.  Olson. 
Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  200,  Boulder 
City,  Nevada  89005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Carter,  (702)  293-8808. 

Issued  in  Wasliington.  O.C,  January  6, 
1983. 

Ronald  K.  Gteenhalgh, 

Assistant  Administrator  for  Washington 
Liaison. 

[FR  Doc  83-875  Fikd  1-12-83;  8:45  am] 
Oil  I  WW  CODE  1400  01  M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PE-30S;  PH-fRL  22t4-4] 

Dow  Chemical  Company;  R>od  and 
Feed  Addittve  Petttiona;  Correctiona 

agency:  Environmental  Protectioa 

Agency  [EPA). 

ACTION:  Notice;  Corrections. 

summary:  This  notice  corrects  the 
chemical  identification  and  the  Code  of 
Federal  Regulation  (CFR)  citations  in 
petitions  submitted  by  the  Dow 
Chemical  Company  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  chlorpyrifos-methyl. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger  (PM-12),  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  202.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-2386). 

SUPPtEMENTARY  INFORMATION:  In  the  FR 
Doc.  82-32765  published  December  1, 
1982  (47  FR  54159)  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  chlorpyrifos-mcthjd, 
corrections  are  made  as  follows: 

1.  Under  FAP  OH5277  appearing  at 
page  54159,  Hrst  column,  sixth  line,  the 
CFR  citation  is  corrected  to  read  from 

"21  CFR  193.85 "to  "21  CFR  Part 

193 "  and  the  chemical  name 

beginning  on  line  9  is  corrected  to  read 

from  "chlorpyrifos  [O.O-diethyl " 

to  "chlorpyrifos-methyl  [O.O-dimethyl 


2.  Under  FAP  OH5277  appearing  at 
page  54159,  second  column,  beginning  on 
the  second  line,  the  CFR  citation  is 
corrected  to  read  from  "21  CFR  561.98 
.  ..."  to  "21  CFR  Part  561 ". 

Dated:  January  5, 1983. 
Douglas  d.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  S3-a2S  PiM  l-12-a3;  a^U  •■] 
BILLINQ  COOE  WeO-fiO-M 


[PF-303:  PH-FRL  2284-3] 

Dow  Chemical  Company  Peaticide  and 
Food  Additive  Petitiona;  Correctiona 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice;  Corrections. 

summary:  This  notice  corrects  the 
chemical  identification  and  the  Code  of 
Federal  Regulation  (CFR)  citations  in 
petitions  submitted  by  the  Dow 
Chemical  Company  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  chlorpyrifos/methyL 


for  further  information  CONTACn 

Jay  Ellenberger  (FM-12].  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Rm.  202,  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  ^'»^?. 
(703-557-2386). 

SUPPLEMENTARY  INFORMATION:  In  the  FR 
Doc.  80-33073  published  October  23. 
1980  (45  FR  70312)  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  chlorpyrifos-methyl, 
corrections  are  made  as  follows: 

1.  Under  PP  0F2433  appearing  at  page 
70313,  first  column,  Brst  line,  the  CFR 
citation  is  corrected  to  read  &t>m  "40 
CFR  180.342*  *  *"  to  "40  CFR  Part  180 

*  *  *"  and  the  chemical  name  beginning 
on  the  fourth  line  is  corrected  to  read 
from  "chlorpyrifos-methyl  [0.0-diethyl 

*  *  •"  to  "chlorpyrifo^methyl  [O.O^ 
dimethyl*  *  *". 

2.  Under  FAP  OH5277  appearing  at 
page  70313,  first  column,  the  CFR 
citation  beginning  on  the  first  line  is 
corrected  to  read  fitim  "21  CFR  193.85 

*  *  *"  to  "21  CFR  Part  193  *  *  •". 
Dated:  January  5. 19B3. 

Douglas  D.  Compt. 

Director,  Registration  Dtrtsion,  Office  of 

Pesticide  Programs. 

(FK  Doc.  83-824  nied  1-12-S3: 8:45  am] 

BUJJNO  cooe  (seo-so-M 


[AIIS-FIU.224S-71 

Calif  omia  State  Motor  Vehicle 
Pollution  Control  Standarda; 
Amendmenta  Within  the  Scope  of 
Previoua  Wahrera  of  Federal 
Preemption;  Summary  of 
Determination 

agency:  Environmental  Protectian 
Agency  (EPA). 

action:  Notice  of  scope  of  waiver  of 
Federal  preemption. 

summary:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  deferred  for  one  year  application  of 
its  optional  100,000  n^e  oxides  of 
nitrogen  (NOx)  standards  ("optional 
standards"),  originally  enacted  for  1983 
and  subsequent  model  year  passenger 
cars,  light-duty  trucks  under  6,000  lbs 
equivalent  inertia  weight  (EIW),  and 
medium-duty  vehicles  under  6,000  lbs 
EIW,  while  retaining  its  existing 
optional  standards. 'These  amendments 


'These  amendinenU  retain  the  existing  optional 
standard*  of  1.5  gram  per  vehicle  mile  (g/mi)  NOx 
for  passenger  cars,  light-duty  truck*  (0-3jn9  ob* 
EIW]  and  mediom-duty  vehicles  [0-djtn  lbs  EIW) 
and  2.0  g/mi  for  light-duty  trucks  and  medium-duty 
vehicles  (4.oao-«.9ge  lbs  EIW).  Tha  dafwnd 
optional  standards  are  10  and  1.8  g/oii  nspsctivsly. 
The  optional  lOOrOOO  mile  NOx  standards  may  be 
used  by  manufacturers  In  Beu  <rf  CaBfomia's 


were  adopted  in  respooM  to  CARFs 
conclusion  that  manufacturers  would  be 
unable  to  meet  the  optional  standards 
for  the  1983  model  year  while 
maintaining  acceptable  engine 
durability,  smoke  and  particulate  levels. 
These  amendments  are  included  within 
the  scope  of  preriomly  granted  waiteta 
of  Federal  preemption.  Since  these 
amendments  are  included  within  the 
scope  of  these  waiver*,  a  separate 
hearing  to  consider  them  is  not 
necessary.  *  However,  if  any  party  . 
asserts  an  obiection  to  these  findings 
within  30  days  of  the  date  of  the 
publication  of  this  notioe.  EPA  will 
consider  holding  a  public  hearing  to 
provide  an  opportunity  to  present 
testimony  and  evidence  to  show  that 
there  are  issues  to  be  addressed  throu^ 
a  section  209(b)  waiver  determination 
and  that  the  Administrator  should 
reconsider  his  findings.  Otherwise  these 
findings  will  become  final  at  the 
expiration  of  this  30-day  period. 

DATES:  Any  objection  to  the  finA'ngf  in 
this  notice  must  be  filed  within  30  days 
of  the  date  of  this  notice;  otherwise,  at 
the  expiration  of  this  30-day  period 
these  findings  will  become  finaL  If  a 
public  hearing  is  scheduled  it  will  be 
aimoimced  in  a  subsequent  Federal 
Registw  notice. 


:  Copies  of  the  Califdnia 
amendments  at  issue  in  this  notioe.  a 
decision  document  containing  an 
explanation  of  the  Administrator's 
determination,  and  documents  used  in 
arriving  at  this  determination,  as  well  as 
CARB  staff  reports  used  by  CARB  in 
formulating  these  amendments,  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  ajn.  to  410O 
pjn.)  at  the  Environmental  Protection 
Agency,  Central  Dodcet  Section,  GaDeiy 
1 401 M  Street  SW^  Washington.  D.C 
20460  (Docket  EN-82-9).  Copies  of  the 
decision  document  can  be  obtained  from 
EPA's  Manufacturm  Operations 
Division  by  contacting  Mr.  Peter  ). 
Murtha,  as  noted  below. 


existing  SOOOO  mile  standard  of  04  g/mi  of  NOx  for 
passenger  cars  and  other  light  duty  Takscka.  Baa 
Title  13,  California  Administrative  Code,  SacttoB 
1960.1.  Historically,  only  diesel  vehicle 
manufacturers  have  cboeen  to  certify  under  tha 
optional  standard*.  See  CaUibniia  Stale  Molar 
vehicle  Pollution  Control  Standarda:  Waiver  of 
Federal  Preemption;  Decision  of  the  Administrator 
Ouly  2, 1981)  ("July  2. 1981  Waiver  of  Federal 
Preemption")  at  S-ia 

'Public  hearings  were  held  on  May  16-18  and 
August  a-t,  1977  to  consider  the  origiAal  waivar  of 
Federal  preemption  in  coonectioa  with  Ikaaa 
optional  NOx  standards.  See  43  FR  MISS  (April  Uk 
1978)  and  43  FR  2S7»  (Juoa  14.  tSTS).  Maraevw. 
CAKB  held  a  pubUc  kaarii«  an  Novaahar  la  ISSl 
In  oomacMoB  with  its  datarninaiia*  lo4afa  Iha 
optional  100000  mils  1883  model  ywr  standwds  iar 
onejrear. 
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RNI  nillTHCII  INRMMATION  CONTACT: 

Peter  J.  Murtha,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C  20460.  (202)  382-2521.  j 

SUPPLEMENTARV  INFORMATION:  I  have 
determined  that  CARB's  amendments  to 
its  optional  100.000  mile  NOx  standards 
for  1983  and  subsequent  model  years  are 
within  the  scope  of  waivers  of  Federal 
preemption  previously  granted  pursuant 
to  section  209(b)  of  the  Clean  Air  Act 
("the  Act"). » Specifically,  the  changes 
include:  1)  the  retention  for  one 
additional  model  year,  from  the  1982 
model  year  to  the  1983  model  year,  of 
the  existing  1.5  gram  per  vehicle  mile  (g/ 
mi)  of  NOx  optional  standard  for 
passenger  cars,  light-duty  trucks  (0-3,999 
lbs  equivalent  intertia  weight  (EIW)). 
and  medium  duty  vehicles  (0-3.999  lbs 
EIW)  and  the  2.0  g/mi  NOx  standard  for 
light-duty  trucks  and  medium-duty 
vehicles  (4,000-5,999  lbs  EIW):  and  2)  a 
delay  for  one  year,  from  the  1983  model 
year  to  the  1984  model  year,  for      | 
application  of  the  1.0  g/mi  NOx 
standard  for  passenger  cars,  light-duty 
trucks  (0-3.999  lbs  EIW),  and  medium- 
duty  vehicles  (0-3,999  lbs  EIW)  and  the 
1.5  g/mi  NOx  standard  for  light-duty 
trudcs  cmd  medium-duty  vehicles  (4,000- 
5,999  lbs  EIW).  The  changes  will  allow 
permissible  NOx  levels  to  remain  the 
same  during  model  year  1983.  but  will 
help  prevent  an  increase  in  actual 
particidate  emissions.  i 

CARB  has  determined  that  although 
technology  exists  for  the  implementation 
of  the  more  stringent  optional  standards, 
their  deferral  for  one  year  will  allow  the 
manufacturers  necessary  lead  time  to 
develop  and  manufacture  more       j 
sophisticated  controls  which  will    ' 
mitigate  the  rise  in  particulate  emissions 
and  the  decrease  in  engine  durability 
which  would  occur  in  diesel  vehicles 
imder  current  NOx  control  technology. 
Because  the  amendments  merely  delay 
for  one  year  the  implementation  of  the 
more  stringent  standards,  and  because 
the  optional  standards  being  retained 
are  at  the  same  emission  level  as  the 
Federal  standards  for  virtually  all  diesel 
light-duty  passenger  vehicles  [i.e.,  1.5  g/ 
mi).*  are  stricter  than  the  Federal 
standards  for  light-duty  trucks.*  and. 


'43  FR  14590  (April  13, 1978).  43  PR  25729  (June 
14. 1978).  45  PR  12291  (February  25. 1980)  and  46  FR 
36237  (July  14. 1981). 

*See  generally  47  FR  16334  (April  16, 1982). 

•See,  e.g.,  40  CFR  86.0e3-9(a)(l)(i)  (getting  2.3  g/ 
mi  Federal  NOx  standard  for  light-duty  trucks  for 
1983  model  year).  The  »ame  standard  applies 
through  model  year  1984  and  beyond. 


require  demonstration  of  an  additional 
50.000  miles  of  durability.  CARB 
concluded  that  its  standards  remain,  in 
the  aggregate,  at  least  as  stringent  as 
applicable  Federal  standards. 

I  find  that  these  amendments  are 
within  the  scope  of  previously 
authorized  waivers  since  the 
amendments  1)  do  not  undermine 
California's  determination  that  its 
standards  are,  in  the  aggregate,  as 
protective  of  public  health  as  applicable 
Federal  standards,* 2)  provide  adequate 
lead  time  to  permit  manufacturers  to 
develop  and  apply  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time  frame  and  3)  raise  no 
new  issues  affecting  the  previous  EPA 
waiver  determinations. 

A  full  explanation  of  my 
determination  is  contained  in  a  decision 
document,  which  may  be  obtained  from 
EPA  as  noted  above. 

Note. — My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State  who 
must  comply  with  California's  standards  in 
order  to  produce  motor  vehicles  for  sale  in 
California.  For  this  reason  I  hereby  find  that 
tiiis  decision  is  of  nationwide  scope  and 
effect. 

Section  3(b)  of  Executive  Order  12291. 
requires  EPA  to  determine  initially 
whether  a  rule  that  it  intends  to  propose 
or  issue  is  a  major  rule  and  to  prepare  a 
Regulatory  Impact  Analysis  for  all  major 
rules.  EPA  has  determined  that  this 
action  does  not  constitute  a  major  rule. 
The  action  confirms  California's 
authority  to  enforce  regulations  which 
will  maintain  current  regulatory 
requirements  for  an  additional  year 
while  deferring  new  (but  previously 
approved),  more  stringent  requirements 
on  manufacturers.  If  anything,  the  action 
will  likely  result  in  cost  savings  to 
consumers.  Government  agencies  and 
industries  affected  for  one  year  because 
of  the  continuation  of  the  less  stringent 
requirements,  and  will  likely  have  a 
beneficial  effect  on  competition  (both 


•EPA  has  previously  found  that  CARB's 
determination  that  its  standards,  in  the  aggregate, 
are  at  least  as  protective  of  public  health  and 
welfare  as  applicable  Federal  standards  was  not 
arbitrary  and  capricious,  even  where  certain 
individual  standards,  for  example,  carbon 
monoxide,  were  not  numerically  as  stringent  as  the 
corresponding  Federal  standard.  See  July  2,  1962 
Waiver  of  Federal  Preemption  at  5-7.  This  is 
because  the  CARB  NOx  standards  as  a  rule  are 
more  stringent  than  the  corresponding  Federal 
standards,  and  because  CARB  determined  that  this 
extra  "protectiveness  "  compensated  for  any 
"prolectiveness"  lost  due  to  its  less  stringent  CO 
standard.  Id.  at  a  This  rationale  is  equally 
applicable  to  this  waiver  determination,  even 
though  more  stringent  optional  standards  are  being 
deferred  by  one  year. 


foreign  and  domestic),  employment, 
investment,  productivity,  and 
innovation.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
for  this  waiver  determination. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act  5 
U.S.C.  601(2)  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Adminisfrative  Procedure  Act,  or  any 
other  law.  Therefore,  EPA  has  not 
prepared  a  supporting  Regulatory 
Flexibility  Analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  Public 
Docket  EN-82-9  located  in  EPA's 
Centi-al  Docket  Section  (A-130).  401  M 
Street.  SW..  Washington.  D.C.  20460. 

Dated:  December  23, 1982. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

[FR  Doc  83-826  Filed  1-12-83: 8:45  am) 
BILUNG  CODE  66aO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Rtport  No.  13891 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings. 

January  6, 1963. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  c5ppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days.after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Annual  Report  of 
Licensee  in  Public  Mobile  Radio  Services 
(FCC  Form  L)  (CC  Docket  No.  82-85). 

Filed  by:  Kenneth  E.,  Hardman,  Attorney 
for  Telocator  Netwoik  of  America  on  12-10- 
82. 

William  J.  Tiicarico, 

Secretary,  Federal  Communications 
Commission. 

[FK  Doc  83-885  Piled  1-12-83:  8:45  am) 
BtUJNQ  CODE  Sril-OI-ll 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Privacy  Act  of  1974;  System*  of 
Record*  Annual  Reput>ltcation 

AOENCv:  Federal  Home  Loan  Bank 
Board. 

DATED:  January  6, 1983. 

ACTION:  Final  Action  Systems  of 
Records  Republication. 

summary:  The  Bank  Board  is  required 
by  the  Privacy  Act  of  1974  to  republish 
annually  its  systems  of  records.  The 
most  recent  full  publication  of  such 
systems  was  made  on  October  18, 1980, 
at  45  Fed.  Reg.  68,840-68,856,  updated  on 
December  28, 1981,  at  46  Fed.  Reg. 
62,694-«2.703. 

The  only  changes  in  these 
publications  for  1982  are  the  deletion  of 
the  following  systems;  FHL£B-1, 
FHLBB-8,  FHLBB-16,  FHLBB-19, 
FHLBB-21,  and  FHLBB-22.  These 
deletions  were  occasioned  by  the 
publication  by  the  Office  of  Personnel 
Management  of  comprehensive 
government-wide  systems  of  records. 

EFFECTIVE  DATE:  January  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

William  Van  Lenten,  Office  of  General 

Counsel,  telephone  nimiber  (202)  377- 

6463. 

(S  U.S.C.  552a) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I  Finn, 
Secretary. 

|FR  Doc  83-987  Filed  1-12-83;  8:45  amj 
BILLING  CODE  6720-01-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Senior  Executive  Service;  Date  for 
Performance  Awards 

The  Office  of  Personnel  Management 
requires  that  each  agency  publish  a 
notice  in  the  Federal  Register,  at  least  14 
days  in  advance,  stating  the  date 
scheduled  for  payment  of  Senior 
Executive  Service  performance  awards. 
The  Federal  Mediation  and  Conciliation 
Service  intends  to  issue  its  performance 
awards  on  or  about  January  31, 1983. 

Dated:  lanuary  10, 1983. 

Kay  MtMomy. 

Director,  Federal  Mediation  and  Conciliation 
Service. 

|FR  Doc.  83-«M  FIM 1-12-13:  MS  »m\ 
WUMQ  COW  STSt-OVM 


Labor-Management  CooperaHon 
Program;  Request  for  PuUe  Comment 

agency:  Federal  Mediation  and 

Conciliation  Service. 

action:  Request  tm  Public  Comment  on 

Draft  FY  1963  Program  Announcement 

summary:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  this  draft  Hscal  Year  1983 
program  announcement/application 
solicitation  for  the  Laboi^Management 
Cooperation  Program  to  inform  the 
pubUc  and  obtain  pubUc  comments.  The 
program  is  supp<Hled  by  Federal  funds 
authorized  by  the  Labor-Management 
Cooperation  Act  of  1978,  sub)ect  to 
annual  appropriations. 
DATE:  Comments  are  dne  on  or  before 
February  14, 1983. 

ADDRESS:  Send  comments  to:  Peter  L 
Regner,  Director,  Labor-Management 
Grant  Programs,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street,  NW^ 
Washington,  D.C.  20427. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L  Regner,  202-653-5320. 

Labor-Management  Cooperation 
Program  AfqiUcation  Solicitation — FY 
1963 

A.  Introduction 

The  following  is  the  draft 
aimouncement  for  the  Hscal  Year  1963 
cycle  of  the  Labor-Management 
Cooperation  Program.  These  guidelines 
represent  the  third  year  of  efforts  of  the 
Federal  Mediation  and  Conciliation 
Service  to  implement  the  provisions  of 
the  Labor-Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to:  provide  assistance  in  the 
establishment  and  operation  of  plant, 
area,  and  industrywide  labor  and 
management  committees  which — 

(A)  have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  or  industry;  and 

(6]  are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  security,  oganizatiiMial 
effectiveness,  enhancing  economic 
development  or  involving  woricers  in 
decisions  affecting  their  jobs  including 
improving  communication  with  respect 
to  subjects  of  mutual  interest  and 
concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances: 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
imless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 


there  is  in  efiiect  at  that  plant  a 
collective  bargaining  agreement; 

(2)  No  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
conmiittee  unless  its  participants 
include  any  labor  organizatiana  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  ei^oyer 
participate  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
area  or  industrywide  committees;  and 

(3)  No  assistance  can  be  given  to  any 
committee  v^ch  FMCS  finds  to  have  aa 
one  of  its  purposes  the  diacouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.a  157)  or  the 
interference  with  effective  bargaining 
in  any  plant  or  industry. 

With  respect  to  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  should  offer  committee 
memberships  to  every  labor 
organization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labtM*  organization  so  desiring  may 
volimtarily  elect  not  to  participate  on 
the  Committee.  Documentatitm  of  aO 
this  (i.e.,  the  Usting  of  each  participating 
employer  and  corresponding  labor 
organizations  and  written  declinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee)  should 
be  included  as  part  of  the  appbcation. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant  areawide,  or 
industrywide  labor-management 
committee.  Directions  for  obtaining  an 
appUcation  kit  may  be  found  in  Section 
F. 

B.  Program  Description 

Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identified  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
between  representatives  of  labor  and 
management 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  Joint  approaclMs  to 
achieving  organizational  effectiveness; 

(3)  To  assist  woricers  and  en4>loyers 
in  solving  problems  of  mutual  concern 
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not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  woricers  and 
managers:  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  Assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  provide  financial  assistance  for  the 
establishment  and  operation  of  joint 
labor-management  conunittees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  mentioned  in 
Section  A  (Introduction).  As  discussed 
in  the  legislation,  these  committees  may 
be  found  at  either  the  plant,  area,  or 
industry  levels.  A  plant  committee  is 
generally  characterized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
contiguous  multi-county,  or  statewide 
jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  either  the  private 
or  public  sectors  on  a  local,  state, 
regional,  and  nationwide  level.  In  FY  83, 
competition  will  be  limited  to  area  and 
private  or  public  sector  industry 
committees.  | 

In  deciding  whether  an  application  is 
for  an  area  or  industry  committee, 
consideration  should  be  given  to  the 
above  definitions  as  well  as  to  the  focus 
of  the  committee. 

Required  Program  Elements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s]  face  the  area 
or  industry  and  workforce  that  will  be 
addressed  by  the  committee.  Applicants 
must  document  the  problems  using  as 
much  relevant  data  as  possible  and 
discuss  the  full  range  of  impacts  these 
problems  could  have  or  are  having  on 
the  area  or  industry.  An  industrial  or 
economic  profile  of  the  area  and 


woricforce  might  prove  useful  in 
explaining  the  problems.  This  section 
basically  discusses  WliY  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected — By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHAT  the  labor-management 
committee  will  accomplish  during  the 
life  of  the  grant.  While  a  goal  of 
"improving  communication  between 
employers  and  employees"  may  suffice 
as  one  overall  goal  of  a  project  the 
objectives  must,  whenever  possible,  be 
expressed  in  measurable  terms. 
Apphcants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have  on  the  area  or  industry. 
Existing  committees  should  focus  on 
expansion  efforts/results  expected  from 
FMCS  funding.  The  goals,  objectives, 
and  projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts. 

3.  Appmach — This  section  of  the 
appUcation  specifies  HOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  a  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  a  Usting,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  tuid  the  role 
he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  (e.g.,  members 
represent  70%  of  the  area  workforce). 

(c)  a  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  in  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  a  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  for  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforts  and  accompUshments  and  how 
they  would  integrate  with  the  proposed 
future  expanded  effort. 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 


indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant.  The  chart  should  identify 
months  as  "month  1,  2"  etc.,  rather  than 
by  name  of  month  as  the  grant  start  date 
will  not  determined  until  all  applications 
are  reviewed.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  are 
allowed  the  option  of  contracting  for 
external  evaluations  or  conducting  their 
own  formal  internal  assessment. 
Applicants  may  expend  up  to  $7,000  for 
an  outside  evaluation.  In  either  case  an 
evaluation  plan  must  be  discussed  in 
this  section. 

The  evaluation  plan  should  discuss 
what  basic  questions  or  issues  the 
proposed  evaluator  would  examine  and 
what  baseline  data  the  committee  staff 
would  already  have/or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  appUcation's  own  goals 
and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  letters  of 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
how  many  employees  will  be  covered  or 
represented  through  the  labor- 
management  committee; 
■  (b)  From  existing  committees,  a  copy 
of  the  existing  sta^ng  levels  and 
breakout  of  annual  operating  costs; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Adminisfrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clecu-ly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address; 
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(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objective* 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  foucs  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application; 

(5]  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates; 

(6)  The  feasibility  and  thoroughness  of 
planning  on  how  to  best  evaluate  the 
project's  impacts,  including  major 
evaluation  topics  and  necessary  data 
elements; 

(7)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request  as  well  as  the  application's 
fiscal  feasibility  vs.  its  goals  and 
approach;  and 

(8)  The  cost  value  to  the  government 
of  the  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  197a 

C.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government,  private  non- 
profit labor-managementxommittees, 
and  certain  third  party  private  non- 
profit entities. 

Third  party  private  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
has  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
strong  support  and  participation  from  all 
labor  and  management  parties  with 
whom  the  applicant  will  be  working. 

In  the  event  two  or  more  appUcations 
are  received  which  compete  under  the 
same  category  fi-om  the  same 
jurisdiction  (e.g.,  two  areawide 
applications  from  the  same  county),  only 
the  higher  scoring  application  will  be 
awarded  (if  both  are  ranked  acceptable 
for  funding  and  funds  are  available). 

Applications  seeking  to  continue 
projects  funded  by  FMCS  in  Fiscal  Year 
1981  will  be  considered  ineligible. 

D.  Allocations 

For  Fiscal  Year  1983,  FMCS  will 
operate  under  a  Continuing  Resolution 
which  allocates  $500,000  for  the  Labor- 


Management  Cooperation  Program.  The 
funding  will  be  distributed  as  follows: 
$450,000  will  be  allocated  on  a 
competitive  basis  for  area  and  industry 
committee  applications;  $50,000  will  be 
reserved  for  the  administration  of  a 
national  labor-management  conference 
in  cooperation  with  the  National 
Association  of  Area  Labor-Management 
Conunittees.  FMCS  reserves  the  right  to 
reprogram  up  to  10  percent  of  the  FY  83 
allocation  into  these  or  other  categories 
at  its  discretion. 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e.,  in  existence  at  least  12  months 
prior  to  the  submission  deadline)  shall 
be  for  a  period  of  12  months.  If 
successfiil  progress  is  made  during  this 
initial  budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  contined  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  conunittees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  shall  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 

—Up  to  $75,000  in  FMCS  funds  per 
annum  for  existing  committees; 

—Up  to  $100,000  per  18-montii  period 
for  new  committees. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  fiY)m  other 
sources. 

F.  Match  Requirements  and  Cost 
Allowability 

In  FY  83,  applicants  for  new  labor- 
management  committees  must  provide 
at  least  10  percent  of  the  total  allowable 
project  costs.  Applicants  of  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  must  be  in 


cash  rather  than  in-kind  goods  or 
services.  Matching  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  projects  as 
"project  income"  may  not  be  used  for 
matching  purposes.  No  matching  funds 
are  required  for  the  national  labor- 
management  conference  grant 

It  shall  also  be  the  policy  of  this 
program  to  reject  all  requests  for 
indirect  or  overhead  costs.  In  addition, 
grant  funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
previously  made  available  for  these 
purposes.  Also,  under  no  circumstances 
will  management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  conmiittee  meetings  or  training 
sessions. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Administrative  Grants 
Manual  which  %vill  be  included  in  the 
application  kit 

G.  Application  Submission  and  Review 
Process 

Applicants  for  area  or  industry 
conunittees  wishing  to  submit  a  di^aft  or 
pre-application  for  informal  review  and 
comment  by  the  grants  program  staff 
may  submit  pre-appUcationa  any  time 
up  to  February  28, 1983.  FMCS  staff  wrill 
provide  brief  and  general  comments  as 
to  possible  application  deficiencies.  The 
pages  of  pre-  and  final  applications 
should  be  numbered. 

Final  applications  must  be 
postmarked  no  later  than  April  30, 1983. 
No  applications  or  supplementary 
materials  can  be  accepted  after  the 
deadline.  An  original  application  plus 
three  copies  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service,  Labor-Management  Grant 
Programs,  2100  K  Street  NW., 
Washington,  D.C.  20427. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  by  an  FMCS  Grant  Review 
Board.  The  Director.  Labor-Management 
Grant  Programs,  will  finalize  the  scoring 
and  place  the  application  in  one  of  the 
following  three  categories:  (a) 
Unacceptable  for  funding,  (b)  potentially 
acceptable  for  funding  but  funds  are 
imavailable,  and  (c)  recommended  for 
funding. 

All  FY  83  grant  awards  are  expected 
to  be  made  within  90  days  of  the 
application  submission  deadline. 
Applications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
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eligibility  or  otiier  major  reqtiirementa 
will  be  administratively  rejected  prior  to 
the  convening  of  the  Grant  Review 
Board. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  by 
contacting  Peter  L  Regner,  Federal 
Mediation  and  Concihation  Service, 
Labor-Management  Grant  Programs, 
2100  K  Street,  ^fW.,  Washington,  D.C. 
20427,  or  calling  202/653-5320. 
Kay  McMnmy, 

Director,  Federal  Mediation,  and  Conciliation 
Service. 

(FR  Doc  83-M2  Filed  l-12-a3: 1:45  am]  | 

MUJNO  COOE  (TSZ-OI-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Central  Bancorp,  Inc.  et  aL; 
Fonnation  of  Bank  HokHng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approv^ 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aMl))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  Siat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  fliat  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Citizens  Central  Bancorp,  Inc., 
Macomb,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Citizens 
National  Bank  of  Macomb,  Macomb, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  February 
7.1963. 


2.  FNB  Holding  Co..  West  Des  Moines, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
West  Des  Moines,  West  Des  Moines, 
Iowa.  Comments  on  this  application 
must  be  received  not  later  than  February 
2,1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  McCook  Bancshares  Inc.,  Salem, 
South  Dakota:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The 
McCook  County  National  Bank  of 
Salem,  Salem,  South  Dakota.  Comments 
on  this  application  must  be  received  not 
later  than  February  7, 1983. 

C  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1.  First  Independent  Bancorp,  Inc., 
Chickasha,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  and  Trust  Company. 
Chickasha,  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  February  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  7, 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  aS-M8  Filed  l-U-aS:  8:4S  unj 
MLLMQ  COOC  taiO-OI-M 

CuHen/Frost  Bankers.  Inc.,  et  al.; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.G.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcatioiL 
Any  comment  on  an  application  that 
requests  a  hearing  taust  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


A.  Federal  Reserve  Bank  of  Dallas 

(Antfiony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Cullen/Frost  Bankers,  Inc.,  San 
Antonio,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Northfield 
National  Bank,  Houston,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  7, 1983. 

B.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Paget  Sound  Bancorp,  Tacoma. 
Washington;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  San  Juan 
County  Bank,  Friday  Harbor, 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  February  7, 1983. 

C.  Board  (rf  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Rainier  Bancorporation,  Seattle. 
Washington;  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Peoples 
Bank  &  Trust,  Anchorage,  Alaska,  this 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 
Comments  on  this  application  must  be 
received  not  later  than  February  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  S3-a00  Piled  1-12-83:  S:4S  am| 
BILLNM  CODE  621»-01-« 


Barclays  Bank  PLC  et  al.;  Bank  Holding 
Companies;  Proposed  de  Novo 
Nont)ank  Activities 

The  organizationa  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  115.4(b)(1)).  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
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comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  conunenting  would  be 
aggrieved  by  approval  of  diat  proposal. 

The  appUcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Conunents  and  requests  for  hearing 
should  identify  clearly  the  specific 
appUcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  BtuxJays  Bank  International 
Limited,  London,  England  (consumer 
finance;  Oregon):  To  engage  through 
their  subsidiary,  BarclaysAmerican/ 
Financial,  Inc.  ("BAF'),  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  Ufe  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
tm  office  of  BAF  in  Beaverton,  Oregon, 
serving  customers  in  Beaverton  and 
surrounding  areas  in  Oregon.  This 
notification  is  for  the  relocation  of  an 
existing  office  in  Portland,  Oregon. 
Comments  on  this  application  must  be 
received  not  later  than  February  7, 1983. 

2.  Citicorp,  New  York,  New  York 
(finance  company,  loan  servicing,  and 
credit-related  insurance  activities; 
Colorado):  To  expand  the  activities  and 
service  area  of  an  existing  subsidiary, 
Citicorp  Person-to-Person  Industrial 
Bank,  located  in  Fort  Collins,  Colorado, 
and  to  establish  a  de  novo  office  of 
Citicorp  Homeowners,  Inc.  at  the  same 
Fort  Collins,  Colorado  location.  The 
activities  in  which  the  de  novo  office  of 
Citicorp  Homeowners,  Inc.  proposes  to 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
seciu«d  or  unseciu'ed,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  sale  of  credit  related  life 


and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  maUng, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
.  secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directiy  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  State  of  Colorado  for  all  the 
aforementioned  proposed  activities.  The 
new  activities  in  which  Citicorp  Person- 
to-Person  Industrial  Bank  proposes  to 
engage  de  novo  are:  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
seciu'ed  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  shall  be  the  entire  State  of 
Colorado  for  the  aforementioned 
proposed  activities,  and  for  the 
following  activities  previously  approved 
for  Citicorp  Person-to-Person  Industrial 
Bank:  the  operating  as  an  industrial  loan 
company  in  the  manner  authorized  by 
Colorado  law,  including  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  th^ 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates;  the  sale  of  consiuner 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Industrial  Bank  and  Citicorp 
Homeowners,  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  February  7, 1983. 

3.  Citicorp,  New  York,  New  Yoric 
(finance  company  and  credit  related 
insurance  activities;  Michigan,  Indiana 
and  Ohio);  To  expand  the  activities  of 


an  existing  office  of  Citicorp  Acceptance 
Company,  Inc.,  located  in  Siouthfield. 
Micldgan.  The  new  activities  in  which 
the  office  proposes  to  engage  de  novo 
are:  The  sale  of  credit  related  life  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required:  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit  In  addition, 
the  office  proposes  to  broaden  its 
previously  approved  activities  of  the 
extension  of  loans  to  mobile  home 
dealers  for  the  financing  on  inventory 
(floor  planning)  and  working  capital 
purposes  and  the  purchasing  and 
servicing  for  its  own  account  of  sales 
finance  contracts  relating  to  mobile 
homes,  to  engage  in  such  activities  with 
regard  to  all  types  of  dealers  and  all 
types  of  consumer  installment  paper. 
The  proposed  service  area  for  the 
aforementioned  activities  shall  be 
comprised  of  the  entire  State  of 
Michigan,  Indiana  and  Ohio.  Comments 
on  this  application  must  be  received  not 
later  than  February  7, 1963. 

4.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities,  Minnesota):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Ina  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Hnandal 
Center,  Ina  at  a  shared  location  in 
Bumsville,  Minnesota.  The  activities  in 
which  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  proposes  to  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extentions  of  credit  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extentions  of  credit  to  individuals 
seciuvd  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disabiUty 
insurance  directiy  related  to  extensions 
of  mortgage  loans.  Hie  de  novo  office  of 
Citicorp  Person-to-Person  Financial 
Center,  Ina  proposes  to  engage  in 
operating  as  an  office  of  an  industrial 
loan  company  in  the  manner  authorized 
by  Minnesota  law,  including  the 
following  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
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health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  Ucensed  agents  or  brokers, 
as  required:  the  issuing  of  thrift 
certiflcates  and  thrift  passbook     I 
certificates;  the  sale  of  consumer 
oriented  Hnancial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  fm  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the  de 
novo  ofBce  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  the  de  novo 
office  of  Citicorp  Homeowners,  Inc. 
shall  be  comprised  of  the  entire  State  of 
Minnesota  for  all  the  aforementioned 
proposed  activities.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affihate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  Comments  on  this  application  must 
be  recevied  not  later  than  February  7. 
1983.  1 

5.  Citicorp,  New  York,  New  York 
(consumer  Hnance  and  credit-related 
insurance  activities,  Minnesota):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.  at  a  shared  location  in 
Minnetonka,  Minnesota.  The  activities 
in  which  the  de  novo  office  of  Citicorp 
Homeowners.  Inc.  proposes  to  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses:  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making,      ' 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  hens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disabihty 
insurance  directly  related  to  extensions 
of  mortgage  loans  The  de  novo  office  of 
Citicorp  Person  to- Person  Financial 
center.  Inc.  proposes  to  engage  in 
operating  as  an  office  of  an  industrial 
loan  company  in  the  manner  authorized 
by  Minnesota  law.  including  the 
foltowing  activities:  the  making  or 


acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  fbr  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
tmd  the  sale  of  mortgage  Ufe  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the  de 
novo  office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  the  de  novo 
office  of  Citicorp  Homeowners,  Inc. 
shall  be  comprised  of  the  entire  State  of 
Minnesota  for  all  the  aforementioned 
proposed  activities.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  Comments  on  this  appUcation  must 
be  received  not  later  than  February  7, 
1983. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

l.FB&T  Corporation,  Hanover, 
Pennsylvania  (insurance  activities; 
Hanover,  Pennsylvania):  To  engage 
through  its  subsidiary  FB  &  T  Insurance 
Company,  Phoenix,  Arizona  in  acting  as 
an  underwriter  of  credit  life  and 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by 
Farmers  Bank  and  Trust  Company  or 
any  other  credit  granting  affiliated 
subsidiaries.  These  activities  will  be 
conducted  from  an  office  in  Hanover, 
Pennsylvania,  serving  York  and  Adams 
Counties  and  counties  contiguous 
thereto.  Comments  on  this  appUcation 
must  be  received  not  later  than  February 
7, 1983. 

C.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  California):  To 
engage,  through  its  subsidiary.  The 
Kissell  Company,  Springfield.  Ohio,  in 
making  or  acquiring  and  servicing  for  its 
own  account  and  or  the  account  of 
others,  loans  and  other  extensions  of 


credit  at  an  existing  office  in  Benida. 
California.  The  activities  will  be 
expanded  into  one  additional  county, 
Contra  Costa.  California.  Comments  on 
this  application  must  be  received  not 
later  than  January  28, 1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

NBD  Bancorp.  Inc.,  Detroit,  Michigan 
(mortgage  banking  activities;  Michigan): 
To  engage,  through  its  subsidiary,  NBD 
Mortgage  Company,  in  mortgage 
bankhig  activities,  including  the  making 
and  acquiring  of  mortgage  loans  for  its 
own  account  and  for  the  account  of 
others  and  such  other  extensions  of 
credit  as  would  be  made  by  a  mortgage 
company.  These  activities  would  be 
conducted  from  an  office  to  be  located 
in  Mt.  Pleasant,  Michigan,  serving  the 
counties  of  Isabella,  Gratiot  and  Clare, 
Michigan,  Comments  on  this  application 
must  be  received  not  later  than  February 
1,1983. 

E.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

1.  BankAmerica  Coiporation,  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  de  novo  office: 
Iowa  and  Illinois):  To  engage  de  novo, 
through  its  newly  organized  indirect 
subsidiary,  FinanceAmerica  Corporation 
of  Iowa,  and  Iowa  corporation,  in  the 
activities  of  acting  as  an  industrial  loan 
company  under  the  Iowa  Industrial  Loan 
Law,  including,  but  not  limited  to, 
making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  businesses, 
making  loans  secured  by  real  and 
personal  property,  provided,  however, 
that  no  investment  certificates  will  be 
offered  to  the  public;  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit;  servicing 
loans  and  other  extensions  of  credit;  and 
offering  credit-related  Ufe  insurance  and 
credit-related  accident  and  health 
insurance.  No  credit-related  property 
insurance  will  be  offered.  Credit-related 
life  and  credit-related  accident  and 
health  insurance  may  be  reinsured  by 
BA  Insurance  Company,  Inc.,  an  affiliate 
of  FinanceAmerica  Corporation  of  Iowa. 
These  activities  wiU  be  conducted  de 
novo  from  an  existing  office  of 
FinanceAmerica  Thrih  Corporation 
located  in  Davenport,  Iowa,  serving  the 
entire  States  of  Iowa  and  Illinois. 
Comments  on  this  appUcation  must  be 
received  not  later  than  February  7, 1983. 
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2.  Peoples  Bancorporation,  Seattle, 
Washington  (consumer  finance 
activities;  Washington):  To  engage, 
through  its  subsidiary,  Peoples 
Consumer  Finance  Company,  in 
consumer  finance  activities,  including 
the  extension  of  credit  for  personal 
loans.  These  activities  would  be 
conducted  from  offices  in  Seattle, 
Washington,  serving  King  County, 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  February  7, 1983. 

3.  Peoples  Bancorporation,  Seattle, 
Washington  (industrial  loan  company 
activities;  Washington):  To  engage, 
through  its  subsidiary.  Peoples 
Industrial  Loan  Company,  in  industrial 
loan  company  activities,  including  the 
extension  of  credit  for  personal  loans, 
second  mortgage  real  estate  loans,  and 
contracts  originating  in  the  sale  of 
merchandise.  These  activities  would  be 
conducted  fi-om  offices  in  Seattle, 
Washington,  serving  King  County, 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  February  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  10, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  8».«n  Filed  1-12-83: 8:45  am] 
MLUNG  CODE  6210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Arteriosclerosis,  Hypertension  and 
Lipid  Metabolism  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Ateriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee,    . 
National  Heart  Lung,  and  Blood 
Institute,  February  24-25, 1983,  Building 
31,  Conference  Room  4, 1st  Floor,  A- 
Wing,  National  Institutes  of  Health, 
Bethesda,  Md.  20205. 

This  meeting  will  be  open  to  the 
pubUc  on  February  24  from  8:30  a.m.  to 
10:00  a.m.  and  on  February  25,  fix)m  8:30 
a.m.  to  adjournment  to  hear 
announcements,  status  reports  on  the 
program,  and  to  evaluate  program 
support  in  Arteriosclerosis, 
Hypertension  and  Lipid  Metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.L  92-463,  the 
meeting  of  the  Advisory  Committee  will 


be  closed  to  the  public  from 
approximately  10:00  a.m.  until 
adjournment  on  February  24, 1983  for 
the  review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiry  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C.  McMillan,  Associate 
Director,  Arteriosclerosis.  Hypertension, 
and  Lipid  Metabolism  Program,  NHLBL 
Room  4C-12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  January  3. 1983. 
Betty  J.  Beveiidge, 
NIH  Committee  Management  Officer. 

[FR  Doc.  83-«2  Filed  I-IZ-SS:  atf  (in] 
BNJJNO  CODE  4140-01-11 


Clinical  Trials  Review  Committer 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart, 
Lung,  and  Blood  Institute.  March  7-0. 
1983.  at  the  Linden  Hill  Hotel.  5400 
Pooks  Hill  Road,  Bethesda,  Md.  20814. 

This  meeting  will  be  open  to  the 
public  on  March  7, 1983,  from  1:00  p.m. 
to  approximately  2:00  pjn.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  March  7  from  approximately  ZXO 
p.m.  to  recess  and  will  convene  again  on 
March  8,  beginning  at  8:30  a.m.  to 
adjournment  on  March  9.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  fit>m  mandatory  disclosure 
under  Section  5S2b(c)(e]  of  Title  5,  U.S. 
Code. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBL 
National  Institutes  of  Health.  Bethesda, 
Md,  20205.  Building  31,  Room  4A-21. 
phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Contracts,  Clinical 
Trials  and  Training  Review  Section, 
Division  of  Extramural  Affairs,  NHLBI, 
Westwood  Building.  Bethesda.  Md. 
20205,  Room  548B,  phone  (301)  496-7363, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assiatanoe 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Researcli,  National  Inatitutea  of 
Health) 

Dated  January  3. 1983. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc  83-018  Filed  l-U-83:  a:4B  aB) 
SaUNQ  CODE  4140-«V« 


Division  of  Research  Grants  Study 
Sections;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  February 
through  March  1983,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  522b(c)(4)  and  522b(c)(e), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  die 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  wdiich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Div«ion 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health,  Bethesda, 
MD.  20205,  telephone  301-49Q-7441  will 
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fumiah  ■tunmariet  of  the  meetings  end 
rotten  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number. 


and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 


contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Skidy  Mcion 


1  wd  ktmntom.  Oi  Euoao  ZkiMMrmaa  Rm.  320,  TA  301-406-7380 

n»cl»tetjg»  and  Mycaogy-1.  Or  MMon  Gordon.  Rm.  304.  Tal  301-496-7340 

DdCliNulum  mt  Myoologr^  Or   MHwn  Bnncha.  Jr..  Rm.  306.  Til.  301-466- 
7661. 

OtKmlont  Mxfclni.  Dr.  Joan  ngtmnhaum.  Rm.  232.  T«t  301-466-7106 

idocnnclogy.  Or  Nornan  Gold.  Rm.  226.  T«L  XI -496-7430 

.  Or  Adotpnua  P  T(dK>ar.  Rm.  318A.  Tat  301-466-7516. 

Bochamiiaya.  tt  Ate  Uaccwat.  Hra  318A.  Tal  301-496-7516 

aoOganic  and  Natural  Praducla  Owmatry,  Or  Mktfiael  Rogars,  Rm.  A-Z7.  TaL 
301-486-7107. 

Dr.  John  a  Woll(.  Rm.  236B.  Tal  301-496-7070 

A.  Kaah  Murray.  Rm.  220.  Tal.  301-496-7056 

Dr.  Mtnnf  C.  Chung.  Rm  2A-04,  Tal  301-496- 


7316. 


Ca6  Btalogy.  Or. 


.  Dr.  Roaamary  Monia.  Rm.  321.  Tal  301-496-7901 

.  QaraM  Graanhouaa.  Rm.  336,  Tal.  301-496-7396  .._ 

.  Dr.  Edmund  Copalind.  Rm.  353.  Tel  301-496-7078 

,  Dr.  Calharina  Wingala.  Rm  2198.  Tal.  301-496-7860 

Endoolnotoar,  Mr  Moits  M.  Graff,  Rm  333,  Tal.  301-496-7346 

CpM»'**Mr  •*  niiMi  Conaol-1.  Dr.  Mchaal  Alavania.  Rm.  203C  Tat  301- 

496-7246i 
EpKlamkitoar  and  Oiaaaaa  Coimx*Z  Dr.  Aim  ScNuadertwrg.  Rm.  2038,  Tal  XI- 

496-7246 
EiparimanM  Cantovaacular  Sdancea.  Dr.  Richard  RMbody,  Rm.  234.  Tal  XI- 

496-7*40. 
Ej^>anman«il  Immunology.  Dr.  David  Lavfin,  Rm.  222B,  Tal.  XI -496-7236 


Ejvnnarm  Tharapaukca.  Dr.  Ira  Klina.  Rm.  319A.  Tal.  X1-496-7B39. 
EivadmanM  Vkology.  Dr.  Eugana  Zabovitz.  Rm.  206,  Tal.  XI -496-7474. 
Qanaral  lliiftini  A.  Dr.  Harold  Davidion.  Rm.  354A.  Tal.  »1-496-7797_ 

Qanarri  Maddna  8.  Dr.  AMonia  Nooala  Rm.  322.  Tal  X1-496-77X 

Ganaaca.  Dr.  Oaxid  namonHrH,  Rm.  349.  Tal  M1-499-7271  _ 

aaareft.  Dr.  Mchaal  Haiaaz.  Rm.  225,  Tal.  X1-496-75S0 

^1.  Dr.  Claili  Lum,  Rm.  365A.  Tal  XI -406-7506 

Hamalatogy-2.  Dr.  M.  Wayna  Hi*al  Rm.  355B.  Tal.  301-496-7506 

Kkman  Pa  ite|»iniil  and  A^ng-I.  Dr  Taraaa  Lavitn,  Rm.  303.  Tal.  X1-496-7025 . 


Hanan  DavalopmanI  and  ^909-2.  Dr  Samual  Rawfciga,  Rra  305,  Tal.  X1-496- 

7640. 
►**nan  Emtvyology  and  Owratapmant.  Dr.  Anhur  Hovaraland.  Rm.  221.  Tat  301- 
49»-7S07. 

tmrnmbictogi.  Dr.  MMam  Stytoa,  Rm.  222A.  Tal  X1-496-7780 

fcniMiuluuical  ScianeaiL  Dr.  Lottia  Komlald.  Rm.  233A.  Tal  X1-406-717g 

Oanafci,  Dr.  Jarry  Robana,  Rm  349,  Tal  XI -496-7271 

liamiaay.  Dr.  Ranald  Outxiia.  Rm.  A-27.  Tal  Ml -496-7107 

,  Dr.  RotMil  Laonardl  Rm.  339A,  Tal.  X1-496-7091 _ 

.  Dr.  Martam  Bahar,  Rm.  310,  Tal.  X1-496-7733 „ 

Dr   Martin  Slalar.  Rra.  238,  Tal  X1-406- 
71S3. 

McratHal  PhyAAjgy  and  Gwwlicaa,  Dr.  GaraM  Uddat  Rm.  357.  Tat  301-406- 

713a 
Uolaoulw  and  Cakiar  Biophyaica,  Dr.  PMriola  S»aal  Rm.  236A,  Tal  X1-406- 

7080. 

,  Dr  OonaM  DIaqua,  »*«.  328,  Tal  X1-406-78X.. 


r  Qflotogy,  t>.  Ramaah  Nayak.  Rm  2338.  Tal  X1-496-7140 

Naurotogicri  Soanoaa^  Dr.  Edwin  Badoa.  Rm  439a  Tal.  X1-496-72M 

Naurofcigy  A.  Or.  CaViartna  Woodbury,  Rm.  326,  Tal  XI -496-7095 

Nauotogy  B-1.  Ora  WSanl  McTailand.  Rm.  2A03.  Tel  XI -496-7422 

Nai»ololg»  B-4  &.  Herman  Tialatiaum.  Rm  2A05,  Tal  X1 -496-7422 

NuWIon,  Dr.  John  Schubert  Rm.  204,  Tal.  X1-496-7178 „. 

Oal  Bioiogy  and  Maiidna.  Dr.  Thomw  M.  Tarplay,  Jr..  Rm.  325.  Tal  301-406- 
7S18. 


A.  Dr. 
B.Dr. 


Dr. 

Or. 


MaL  laen  S<8«»art  Rm.  3X,  Tal.  XI -496-7561 ., 

t».  Oartc*  Qaytort,  Rm.  A-2e,  Tel.  X1 -496-7820 

M.  Conant  Rm  337.  Tel.  XI -496-7305.. 
Padariihaaigh,  Rm.  352,  Tel.  XI -496-7244.. 

Rm.  206.  Tel.  XI -496- 7406 

O.  Jeanne  KaOay,  Rm.  2188,  Tal.  X1-496-71X.. 
Dr.  Harry  Brodte.  Rm  3308.  Tal.  X1-496-7e37„ 
Frank,  Rm.  209,  Tal  X1 -496-7878.. 


Skauba,  Rm.  21 9A,  Tal.  X1 -496-7073.„ 

Dr.  Dharam  OMidaa,  Rm.  X7,  Tal  301-496-7316 

and  Unguage.  Dr.  Mkhaal  Malaar.  Rm.  225.  Tat  X1-406- 

Popumen,  Ma.  Carol  Campbal.  nn.  210,  Tel.  XI -496-7906.. 

Dr.  Samual  Atirameon.  Rm.  303A.  Tel.  X1-496-7S06.. 

and  Trauma.  Dr.  Kaitti  Kranar,  Rm.  3198,  Tal  X1-496- 

fmim  X  Calioun.  Rm.  206.  TA  301-406-7570 
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(Catalog  of  Federal  Domestic  Aasistance  Program  Noe.  13.300,  13.333,  13.337,  13^83-13.396,  13.837-13.844.  13^6-13.878^  13.8B2,  13.883. 
National  Institutes  of  Health,  HHS) 

Dated:  January  3, 1963. 
Betty  |.  Bevaridge. 

Committee  Management  Officer.  NIH. 

[FR  Doc  83-011  rUed  1-12-83:  8:45  wn] 
BILLINO  CODE  4140-01-M 


General  ainical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee  (GCRC),  Division  of 
Research  Resources  (DRR),  February  14- 
15, 1983,  Conference  Room  10,  Building 
31, 9000  Rockville  Pike,  Bethesda,  MD. 

The  meeting  will  be  open  to  the  public 
on  February  14, 1983,  from  9:00  a.m.  to 
approximately  IZ.'OO  noon  during  which 
there  will  be  comments  by  Dr.  Betty 
Pickett,  Director,  DRR;  update  on  the 
GCRC  Program  by  Dr.  William  R. 
DeCesar,  Program  Director,  GCRC 
Program;  and  report  on  the  GCRC 
Program  Directors  meeting;  the  Clinical 
Associate  Physician  Program;  the 
diffusion  of  the  CLINCO  System,  a 
proposed  award  for  established 
investigators;  possible  new  technologies 
for  GCRC's;  and  Data  Management. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  wrill 
be  closed  to  the  public  on  February  14, 
1983,  from  approximately  1:00  p.m.  to 
recess,  and  on  February  15,  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  discussions  could  reveal  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31.  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6595,  will 
furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clincal  Research. 
National  hutitutes  of  Health) 

Dated:  January  3, 1983. 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 

[FR  Doc  83-017  Filed  l-U-SS:  8:45  amj 
BHJJNQ  OOOE  414S-01-M 


National  Advisory  Eye  CouncH; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Coimcil, 
National  Eye  Institute,  January  24  and 
25, 1983,  Building  31,  Conference  Room 
8,  National  Institutes  of  Health. 
Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until 
approximately  noon  on  Monday, 
January  24,  for  opening  remarks  by  the 
Director,  National  Eye  Institute;  a 
discussion  of  NEI  policy  on  research 
training;  discussions  of  procedural 
matters;  and  presentations  by  the 
extramural  staff  of  the  Institute. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  £ind 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  frvim 
approximately  noon  for  the  remainder  of 
the  day  on  Monday,  January  24,  and  all 
day  on  Tuesday,  January  25,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosiu'e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller.  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 


furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.866,  Corneal  Diseases 
Research;  13.868,  Cataract  Research;  13.870. 
Glaucoma  Research:  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  December  3a  198Z. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Offher. 

(FR  Doc  S3-01S  Filed  1-12-83: 8>«5  am] 
■MXMQ  CODE  SMO-eVM 


National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Special  Actions  for 
Grants,  Planning  and  Budget,  Organ 
System  Programs,  and  Cancer  Control 
and  the  Community,  January  2A~ 
February  2, 1983,  National  Cancer 
Institute,  Building  31,  C  Wing, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Md.  20205.  Portions 
of  the  Board  meeting,  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  wiU  be  limited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Subcommittee  on  banning  and 
Budget  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provision  set  forth  in  Section 
552b(c)(9)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  82-463.  to 
discuss  the  Preliminary  1965  Budget 
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Mrs.  Winifred  Lumsden.  the       | 
Committee  Management  Officer,  NQ, 
Building  31.  Room  10A06,  National 
Institutes  of  Health.  Bethesda.  Mdi 
20205.  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 
Name  of  committee:  National  Cancer 

Advisory  Board 
Dates  of  meeting:  January  31-February 

2,1983 
Place  of  meeting:  Building  31,  C  Wing, 

Conference  Room  6,  National      I 

Institutes  of  Health  I 

Open: 

January  31, 8:30  a.m. — adjournment 
Open; 

February  2.  ftSO  a.m. — adjournment 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel;  the  Director, 

National  Cancer  Institute:  Diagnostic 

Imaging;  Breast  Cancer  Protocols;  the 

Studies  of  Human  T-Cell  Lymphoma; 

and  reports  on  the  NCAB 

Subcommittees. 
Gosed  session:  February  1, 8:30  a.ifL — 

adjournment 
Qosure  reason:  To  review  grant 

applications 
Name  of  committee:  Subcommittee'on 

Organ  System  Programs 
Dates  of  meeting:  January  29-30. 19B3 
Place  of  meeting:  Building  31.  C  Wing, 

Conference  Room  9,  National 

Institutes  of  Health 
Open: 

January  29, 7:30  p.m. — adjournment 
Open: 

January  30. 9«)  a.m. — adjournment 
Agenda:  A  discussion  of  the 

implementation  of  the  Organ  System 

Programs 
Name  of  conmuttee:  Subcommittee  on 

Cancer  Control  and  the  Community 
Date  of  meeting:  January  30. 1983 
Wace  of  meeting:  Building  31,  A  Wing, 

Room  llAia  National  Institutes  of 

Health 
Open:  January  30,  6:00  p.m. — 

adjournment 
Agenda:  A  discussion  of  NCAB  interests 

in  the  cancer  control  program 
Name  of  committee:  Subcommittee  on 

Planning  and  Budget 
Date  of  meeting;  January  31, 1983 
Place  of  meeting:  Building  31,  A  Wing 

Room  IIAIO,  National  Institutes  pf 

Health 
Closed:  January  31.  7:30  p.m. — 

approximately  8:15  p.m. 
Closure  reason:  A  discussion  of 

Preliminary  1985  Budget 
Open:  January  31, 8:15  p.m. — 

adjournment 
Agenda:  A  discussion  of  the  FY1984 

Budget 
Name  of  committee:  Subcommittee  pn 

Special  Actions  for  Grants 


Date  of  meeting;  February  1. 1983 
Place  of  meeting:  Building  31,  C  Wing 

Conference  Room  6,  National 

Institutes  of  Health 
Closed:  February  1. 10:30  a.m. — 

adjournment 
Closure:  reason:  Review  of  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.392,  project  grants  in 
cancer  construction.  13.393,  project  grants  in 
cancer  cause  and  prevention.  13.394,  project 
grants  in  cancer  detection  and  diagnosis. 

13.395,  project  grants  in  cancer  treatment. 

13.396,  project  grants  in  cancer  biology. 

13.397,  project  grants  in  cancer  centers 
support.  13,398.  project  grants  in  cancer 
research  manpower.  13.399,  project  grants 
and  contracts  in  cancer  control. 

Dated:  January  3, 1983. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 

PH  Doc.  83-013  Piled  1-12-83: 8:45  am] 
BNXMO  CODE  4140-01-M 


Neurological  Disorders  Program 
Project  Review  A  Committee;  Meeting 

Pnisuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health,  March  3.  4.  and  5, 
1983  at  Linden  Hill  Hotel.  5400  Pooks 
Hill  Raod,  Bethesda.  Md.  20814. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  9:00  p.m.  on  March  3, 
1983  to  discuss  program  planning  and 
program  accompUshments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4].  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  pubUc  from  8:00  a.m.  on 
March  4  to  adjournment  on  March  5, 
1983  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
appplications,  the  diclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS.  Bethesda 
Md.  20205  (Tel.  No.  301/495-5751)  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  Jack  Greenbaum.  Jr.. 
Executive  Secretary.  Federal  Building, 
Room  9C14.  Bethesda,  Md.  20205  (TeL 
No.  301/496-9223)  will  furnish 


substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  Neurological  Disorders 
Program,  National  Institutes  of  Health] 

Dated:  January  3, 1983. 
Betty  J.  Beveridge, 
Committee  Management  Officer,  NIH. 

[FR  Doc.  83-814  Filed  1-12-83;  &«  amj 
WLUNG  COOE  4140-01-M 


Researcti  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health 
on  February  14-15. 1983.  at  the  Linden 
Hill  Hotel.  5400  Pooks  Hill  Road. 
Bethesda,  Md.  20014. 

This  meeting  will  be  open  to  the 
public  on  February  14, 1983,  from  8:00 
p.m.  to  approximately  10:00  p.m.,  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart  Lung  and 
Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c){6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  February  15, 1983,  from  8:00  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiries 
and  Reports  Branch,  National  Heart. 
Lung,  and  Blood  Institute.  Building  31, 
Room  4A21.  National  Institutes  of 
Health.  Bethesda  Md.  20205.  phone  (301) 
496-4236.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Carol  H.  Letendre,  Executive 
Secretary,  NHLBI,  Westwood  Building, 
Room  548.  Bethesda.  Maryland  20205, 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  Lung  Diseases  Research: 
National  Institutes  of  Health) 

Dated:  January  3. 1983. 
Betty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

(FR  Doc.  83-819  Filed  1-12-83:  MS  am) 
MUMO  COOE  4140-01-M 
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Subcommittee  on  Primate  Research 
Centers  of  the  Animal  Resources 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  On  Primate  Research 
Centers,  Animal  Resources  Review 
Committee,  Division  of  Research 
Resources,  on  March  1, 1983,  in 
Conference  Room  9,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Md.  20205. 

The  meeting  will  be  open  to  the  public 
from  approximately  IKX)  p.m.,  until 
adjournment,  for  a  staff  presentation  on 
the  current  status  of  the  Animal 
Resources  Program,  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  8:30  a.m.  until  noon  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials  and  personal  information 
concerning  inc^viduals  associated  with 
the  applications,  disclosiuv  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
OfHcer,  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Md. 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee, 
Room  5B55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Md. 
20205,  (301)  496-5175.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Primate  Research, 
National  Institutes  of  Health) 

Dated:  January  3, 1983. 
Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 

|FR  Doc  83-915  Filed  1-12-83:  Mi  un| 
BtLUNQ  CODE  4140-01-« 


Office  of  the  Secretary 

Advisory  Council  on  Social  Security; 
Public  Hearing 

aqency:  Health  and  Human  Services 

Department. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Secretary  of  Health  and 
Human  Services  announced  on 
September  16, 1982  the  establishment  of 
the  Advisory  Coimcil  on  Social  Security. 
The  Coimcil  is  charged  to  place 
particular  emphasis  on  a  review  of  the 
Medicare  program,  and  to  prepare  and 
submit  reports  on  its  findings  and 
recommendations. 

In  an  effort  to  obtain  the  views  of 
interested  organizations  and 
individuals,  within  the  constraints  of 
available  time,  the  Coimcil  decided  to 
conduct  three  public  hearings  in 
designated  locations  around  the  country. 
Notice  is  hereby  given  that  a  1-day 
hearing  will  be  held  in  the  Chicago  area 
on  March  9, 1983.  Similar  1-day  hearings 
scheduled  for  Atlanta  on  February  1  and 
San  Francisco  on  February  24  were 
previously  announced  in  47  FR  56723, 
December  20, 1982.  All  hearings  will  run 
from  9:00  a.m.  to  5:00  p.m. 
ADDRESS:  The  Chicago  area  hearing  will 
be  held  in  the  third  floor  auditorium  at  1 
American  Plaza,  Evanston,  Illinois 
60201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burke,  Executive  Director, 
200  Independence  Avenue,  SW., 
Washington,  D.C.  20201;  telephone  (202] 
755-8670  or  755-8871. 
8UPPUEMENTARY  INFORMATION:  The 
hearings  are  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  are  invited 
to  present  testimony  on  Medicare  issues; 
however,  only  those  requesting  in 
advance,  preferably  in  writing,  to 
appear  will  be  permitted  to  present  oral 
statements.  Presenters  should  submit,  5 
days  in  advance,  20  copies  of  their 
presentation,  and  should  bring  an 
additional  50  copies  to  the  hearing  to  be 
made  available  to  the  public.  Oral 
presentation  should  summarize  the 
v«rritten  statement,  and  will  be  limited  to 
a  maximum  of  5  minutes.  Other  written 
material  can  be  submitted  for  the 
record.  Submit  written  requests  to 
present  testimony  to  the  Advisory 
Council  on  Social  Security,  ATTN: 
Public  Hearing,  200  Independence 
Avenue.  SW..  Washington,  D.C.  20201, 
or  telephone  (202)  755-8670  or  755-8671. 


The  designated  Chairperson  or  the 
Executive  Director  reserves  the  right  to 
determine  order  of  presentation,  but  will 
make  every  effort,  within  available  time, 
to  bear  all  who  wish  to  be  heard. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

Records  will  be  kept  of  all  public 
hearings  and  will  be  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  317-H. 
HHH  Building.  200  Independence 
Avenue.  SW..  Washington.  D.C.  20201. 
Thomas  R.  BuiiiB. 
Executive  Director. 

[FR  Doc  8S-«8B  Piled  1-ia-tt  8r«5  amj 
BHJJNQ  COK  41ie-0S-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Administration 
[Docket  NaN-e3-1 196] 

Submieeion  of  Propoeed  Information 
Collection  to  0MB 

AOENCV:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACR 
David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C  204ia 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 
SUPPtXMENTARY  INFORMATKM:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  die 
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office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 


Notice  of  Submission  of  Proposed 
Informatioo  Collection  to  OMB 

Proposal:  Assignment  of  Multifamily 
Mortgagees  (Mortgagee  Letter  ML 

62r—     ] 

Office:  Housing 

Form  No.:  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms) 

Estimated  Burden  Hours:  13.500 

Status:  Revision 

Contact:  Patrick  Mclnturff,  HUD,  (2b2) 
755-5547:  Robert  Neal.  OMB,  (202) 
395-6680.  I 

(Sec.  3S07  of  the  Paperwork  Reduction  Act.  44 
U.S.C.  3S07:  Sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Dated:  December  9, 1982. 
Judith  L.  Taidy. 

Assistant  Secretary  for  Administration. 

(FR  Doc  S3-rss  Filed  \-\Z-*ii  8:45  ui| 
MJJNG  COOE  4210-01-M 


f  Docket  No.  N-83-1197] 

Submission  of  Proposed  Information 
Collections  to  OMB 
aqency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the    i 
subject  proposals.  ' 

AOOficss:  Interested  persons  are  invited 
to  submit  comments  regarding  these 


proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INRHtMATION  CONTACT! 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-^310.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  they  agency  form 
number,  if  appUcable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 
Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  223(f)  Coinsurance 
Program  Pre-endorsement  Review  of 
Lender's  Processing  Documents 

Office:  Housing 

Form  No.:  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms) 

Estimated  Burden  hours:  72 

Status:  New 

Contact:  Frank  D.  Brown.  HUD.  (202) 
755-5720:  Robert  Neal.  OMB.  (202) 
395-6680. 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 

U.S.C.  3507:  Sec.  7(d)  of  the  Department  of 

Housing  and  Urban  Development  Act.  42 

U.S.C.  3535(d)) 


Dated  December  30, 1962. 
Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  223(f)  Coinsurance 

Application  Package:  Management 

Exhibits 
Office:  Housing 
Form  No.:  None 

Frequency  of  submission:  On  Occasion 
Affected  pubhc:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  400 
Status:  New 
Contact:  Matt  Andrea.  HUD  (202)  755- 

6870;  Robert  NeaL  OMB  (202)  395- 

6880. 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d)). 

Dated:  December  30, 1982 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Management  Review 

Questionnaire  and  Management 

Review  Report 
Office:  Housing 

Form  No.:  HUD-9834  and  HUD-9834B 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  200 
Status:  New 
Contact:  Matt  Andrea.  HUD  (202)  755- 

6870;  Robert  Neal.  OMB  (202)  395- 

6880. 

(Sec.  3507  of  the  Paperwork  Reduction  Act.  44 
U.S.C.  3507;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d)). 

Dated:  December  30, 1982. 
Donald  |.  Keuch.  Jr., 

Deputy  Assistant  Secretary  for 
Administration. 

IFR  Doc  83-056  Filed  1-12-83;  8:«  am) 
MLLNM  CODE  4210-01-«l 

[Docket  No.  N-S3-1198] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

AGENCY:  Housing  and  Urban 
Development  Department. 
ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 


summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
routine  uses  and  location  of  a  system  of 
records. 

EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
30  calendar  days  from  the  pubhcation 
date  of  this  notice  unless  comments  are 
received  on  or  before  that  date  which 


UM> 


Federal  Register  /  Vol.  48.  No.  9  /  Thursday.  January  13.  1983  /  Notices 


1551 


would  result  in  a  contrary 
determination. 

AOORESS:  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

FOR  nmTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5908. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  adding  a  HUD  contractor 
to  the  routine  uses  section  and  a  HUD 
contractor's  office  to  the  system  location 
section  of  the  Equal  Opportunity 
Housing  Complaints  (HUD/DEPT-15) 
system  of  records  to  permit  the 
Department  to  use  contractual  support 
to  perform  an  evaluation  of  the  Fair 
Housing  Assistance  program.  These 
additions  do  not  require  the  submission 
on  a  Report  of  a  New  System  since  they 
are  compatible  with  the  purpose  for 
which  the  system  is  maintained. 

The  words  "to  HUD  contractor — for 
program  evaluation"  have  been  added 
to  the  routine  uses  section  of  the  notice. 
The  words  "Additionally,  closed  files 
from  this  system  may  be  temporarily 
located  in  a  HUD  contractor's  office 
during  a  period  of  program  evaluation" 
have  been  added  to  the  system  location 
section  of  the  notice.  The  prefatory 
statement  containing  General  Routine 
Uses  applicable  to  most  of  the 
Department's  systems  of  records  was 
published  at  46  FR  54878  (November  4, 
1981).  Appendix  A,  which  lists  the 
addresses  of  HUD's  Field  Offices  was 
published  at  46  FR  54914  (November  4, 
1981).  Previously,  the  system  was 
published  at  FR  46  54882  (November  4, 
1981).  The  notice  is  b^ing  amended  to 
read  as  follows: 

HUD/D«pt-15 

SYSTEM  NAME: 

Equal  Opportunity  Housing 
Complaints. 


SYSTEM  location: 

Housing  discrimination  files  are 
located  at  the  office  where  originated 
and  may  also  be  transferred  to 
associated  area  and/or  regional  offices, 
or  the  Headquarters  Office. 
Additionally,  closed  files  fivm  this 
system  may  be  temporarily  located  in  a 
HUD  contractor's  office  during  a  period 
of  program  evaluation.  For  a  listing  of 
HUD's  offices  with  addresses  see 
Appendix  A. 


ROUriNC  USES  OF  RCCOfiOS  MAMTAMEO  M 
THE  SYSTEM,  INCLUDMQ  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
To  state  and  local  government  EO- 
concemed  agencies,  the  U.S. 
Department  of  Justice  (including  the 
FBI),  the  U.S.  Department  of  Labor 
(including  the  Office  of  Federal  Contract 
Compliance),  U.S.  Courts,  the  Veterans 
Administration,  the  Farmers  Home 
Administration,  complainants, 
repondents  and  attorneys — for 
investigation,  preparing  litigation,  and 
monitoring  compliance,  to  HUD 
contractor — ^for  program  evaluation. 
***** 

(5  U.S.C.  552(8],  88  Stat.  1896:  Sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Dated:  December  30, 1982. 
Donald  ].  Keuch,  )r.. 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc  83-077  Filed  1-12-83:  8:45  am] 
BHJJNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Battle  Mountain  District  Advisory 
Council;  Meeting 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Battle  Mountain  District 
Advisory  Council  will  meet  at  the  Battle 
Mountain  District  Office.  As  the  first 
meeting  of  newly  approved  council 
members,  the  agenda  will  consist  of  an 
introduction  to  District  programs  and 
concerns.  The  council  vdll  have  an 
opportunity  for  election  of  officers  and 
other  matters  of  internal  organization. 

DATES  AND  TIMES:  The  Battle  Mountain 
District  Advisory  Council  meeting  will 
convene  at  9:00  a.m.  on  February  25, 
1983.  Members  of  the  public  are 
welcome  to  make  oral  comments  at  2:00 
p.m.  Persons  wishing  to  do  so  should 
contact  H.  James  Fox. 

ADDRESSES:  The  Battle  Mountain 
District  Office  is  located  at  North  2nd 
and  Scott  Streets  in  Battle  Mountain, 
Nevada.  Mail  should  be  sent  to  Post 
Office  Box  194,  Battle  Mountain,  Nevada 
89820. 

FOR  FURTHER  INFORMATION  CONTACr 

H.  James  Fox,  Battle  Mountain  District 
Manager  at  the  above  address  or 
telephone  (702)  635-5181. 


Dated:  January  4, 1983. 
H.  lames  Fox, 
District  Manager.  Battle  Mountain,  Nevada. 

PK  Doc  81-«87  FUcd  l-U-88:  MS  «■) 
BtLLMQ  OOOE  4110-M-M 


Montana  and  North  Dakoti^  Fort  Union 
Regional  Coal  Meeting 

January  7, 1983. 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Fort  Union  Regional 
Coal  Team  Meeting. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(B],  the  Montana  State  Offit%  of 
BLM  is  issuing  this  notice  to  announce  a 
Fort  Union  Regional  Coal  Team  meeting 
at  8:30  ajn.  on  February  23, 1983,  in  the 
Sixth  Floor  Conference  Room  of  Granite 
Tower,  222  North  32nd  Street,  Billings, 
Montana. 

Some  of  the  items  on  the  agenda  are 
as  follows: 

Discussion  on  Meridian  Exchange  proposaL 
Discussion  and  selection  of  RCTs  preferred 

lease  sale  schedules.  « 

Organization  meeting  on  1985  Lease  Sale. 

For  further  information,  contact  Lloyd 
Emmons,  Ihtjject  Manager.  Fort  Union 
Project  Bureau  of  Land  Management 
Montana  State  Office.  P.O.  Box  30157. 
Billings,  Montana  59107.  Telephone: 
(406)  657-6291. 
John  A  Kwiatkowdd. 
Acting  State  Director 

[FR  Doc.  83-aM  FUod  1-12-83:  a-4S  ub| 
BHJJNQ  CODE  4S10-M-1I 


New  Mexico;  Extension  of  Put>llc 
Comment  Period  on  Three 
Environmental  Impact  Statements 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  extension  of  public 
comment  period  on  three  environmental 
impact  statements. 

summary:  On  December  3. 1982,  (pg. 
5458  thru  54561]  separate  Federal 
Register  Notices  aimounced  availability 
of  three  draft  environmental  impact 
statements.  These  are  (1)  Draft  Bisti,  De- 
Na-Zin,  Ah-Shi-Sle-Pah  Proposed 
Wilderness  Area  Environmental  Impact 
Statement  New  Mexico.  (2)  Draft  San 
Juan  River  Regional  Coal  Envirormiental 
Impact  Statement  New  Mexico,  and  (3) 
Draft  Enviroimiental  Impact  Statement 
(EIS)  on  Public  Service  Company  of  New 
Mexico's  Proposed  New  Mexico 
Generating  Station  and  Possible  New 
Town  (NMGS),  Draft  Cumulative 
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^Overview,  and  Notice  of  Public 
Hearings. 

Each  of  tiie  three  notices  identified 
February  7, 1983  close  of  business,  as 
the  end  of  the  public  comment  period. 
Due  to  requests  for  extension  of  the 
comment  period,  including  requests  from 
New  Mexico  Governor  Toney  Anaya 
and  Attorney  General  Paul  Bardacke,  an 
extension  of  60  days  is  being  granted. 

The  public  comment  period  for  all 
tiiree  environmental  impact  statements 
is  now  extended  to  April  8, 1983  close  of 
business.  All  other  information  in  the 
three  December  3. 1983  Federal  Register 
Notices  remains  unchanged. 
date:  Effective  date  is  Jcmuary  13, 1983. 
KM  RJRTMCfl  INFORMATION  CONTACT 
Gene  Day,  Bueau  of  Land  Management. 
New  Mexico  State  Office,  commercial 
phone  (505)  988-6212.  FTS  476-6212. 
MoBta  C.  JatdAn. 
Associate  State  Director. 

(FR  Doc.  SS-OaS  FUad  l-U-83:  ft45  amj 
HUJMO  COM  ttH>  M  II 


[W-4471-A.  W-4471-B,  and  W-4471-0) 

Wyoming;  Pwposed  Continuation  of 
PvkMc  Water  Reaervea,  Amendment 

The  proposed  continuations  pubUshed 
in  the  Federal  Register  as  indicated 
below,  are  hereby  amended  to  include 
the  following  described  lands.  Public 
Water  Reserve  No.  107  was  created  by 
the  Executive  Order  of  April  17, 1926. 
Pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976.  90  SteL  2751,  43  U.S.C 
1714,  the  public  water  reserves  shaU  be 
continued  for  a  period  of  20  years. 

1.  W-4471-A  published  in  the  Federal 
Register  on  September  23, 1982.  Vol  47. 
on  pages  42034  through  42037: 

Sixth  Prindpal  Meridian,  Wyomiiig 

T.  49  N..  R.  87  W, 

Sec  17,  lot  3. 
T.  51  N.,  R.  88  W., 

Sec  29.  SEKNEJi. 
T.  SO  N.,  R.  89  W., 

Sec  4,  SWKSEK. 
T.  51  N.,  R.  89  W., 

Sec  3.  NEIiSW^i: 

Sec.  11.  NEJiNWfc 

Sec  24.  NWKSWi(: 

Sec  28.  NfWJiSWX. 
T.  53  N.,  R.  90  W, 

Sec  a  lot  Z 
T.  43  N.,  R.  93  W., 

Sec  7.  SEKSWX. 
T.  57  N.,  R.  93  W.. 

Sec  S.  SWKSWJL 
T.  45  N,  R.  95  W.. 

Sec  8.  lot  21. 
T.  43  N..  R.  100  W., 

Sec  3,  SWJI^NEJi.  , 

T.  47  N..  R.  100  W, 

Sec6,^%SE%. 
T.  53  N..  R.  109  W.. 


Sec  9.  SWiiNWX. 

The  area  described  contains  538.01 
acres  in  Big  Horn,  Hot  Springs, 
Washakie,  and  Park  Counties, 
Wyoming. 

2.  W-4471^  published  in  the  Federal 
Register  on  August  4, 1982,  Vol.  47,  on 
pages  33798  through  33802: 

Sixth  Principal  Meridian.  Wyoming 

T.38N.,R.80W.. 
Sec.  8,  lot  2; 
Sec  19,  SWXSEJi: 
Sec  20,  NE)lSW)i; 
Sec  21.  SE)iSWli. 
T.40N..R.89W., 
Sec  8,  NE)iSW)4: 
Sec  19,  NW)4NEJJ. 
T.  39  N.,  R.  90  W., 
Sec  2,  SWJiNEJi,  and  SEHSEK; 
Sec.9,  NEHNWJi. 
T.40N.,R.90W., 
Sec4,  SWCSWX; 
Sec  5,  lot  3; 
Sec  10,  NWJiSWX; 
SecUNWJiNEJi; 
Sec  28,  SWtiNWIi,  and  NEXSWX. 
T.  32  N.,  R.  91  W., 

Sec  28,  SliSWJi. 
T.  34  N.,  R.  91  W., 
Sec  1,  lots  3,  and  4; 
Sec  15,  NW>iNEJ4. 
T.  38  N.,  R.  91  W.. 

Sec.  29,  SEy,SE%. 
T.  39  N.,  R.  91  W., 

Sec.  4,  lota  2,  and  3. 
T.  40  N.,  R.  92  W., 
Sec  23,  SEJJSW34; 
Sec  25,  SWiiSWJi. 
T.  32  N.,  R.  93  W., 
Sec  5,  NWK.SWJi; 
Sec  14,  SE)iNfE)i. 
T.  38  N.,  R.  93  W., 

Sec  11,  NEJiSWK. 
T.  33  N..  R.  94  W., 
Sec  13,  NWJiSWJi; 
Sec  28.  SEJiNWJi; 
Sec  31,  SEJiNWn. 
T.  37  N..  R.  94  W., 

Sec.  32,  SEKNW)(. 
T.  40  N.,  R.  94  W., 
Sec  13,  NW)iNE)4,  and  SEKSWy,: 
Sec  24,  NW)ISE^. 
T.  32  N.,  R.  95  W., 
Sec  17,  NWJlNEJi; 
Sec33,  SW)iNE)i;. 
Sec  34,  NE)iSWli. 
T.  33  N.,  R.  95  W.. 
Sec24,  NfE)iSWK: 
Sec  25,  NEi4NW)i; 
S€c27,NWJiSW)i. 
T.  30  N.,  R.  98  W., 

Sec  31,  NEJiSWJi,  and  NEKSEK. 
T.  31  N..  R.  96  W., 

Sec  25,  NE)iSW%. 
T.  33  N.,  R.  96  W., 

Sec  18.  NWJ4,  NEK. 
T.  30  N.,  R.  97  W., 
Sec.  1.  lot  4; 
Sec  4.  SE)iNE)i: 
Sec  25,  SEJiNEJi. 
T.  31  N..  R.  97  W., 
Sec  21,  NEK.NWJi; 
Sec  34,  SW)iSW«i. 
T.  30  N.,  R.  98  W., 


Sec  11,  SEKSWK; 

Sec  14,  NEJiNWK; 

Sec  22.  SWXSEU; 

Sec.  25,  SWy.SE«i. 
T.  31  N.,  R.  98  W., 

Sec  28,  SWr.NE)(. 
T.  32  N.,  R.  98  W., 

Sec  20,  NE)4NEJi; 

Sec.  21,  NWJiSWJl; 

Sec  34,  NEYSRY*. 
T.  29  N.,  R.  99  W., 

Sec.  10,  SEIiSEK. 
T.  30  N.,  R.  99  W.. 

Sec  3,  SW)iSEJ4: 

Sec  5,  SW)iNE)i; 

Sec.  22.  SWJiSEH. 
T.  31N.,  R.99W., 

Sec  3,  NEX.SE)i: 

Sec.  7.  NEKSEJi; 

Sec  17,  NEJiNfWJi; 

Sec  24,  SE)iNE)i: 

Sec  32,  NE)iSW)i. 
T.  32  N.,  R.  99  W., 

Sec  1,  SE)4NW)J; 

Sec  35,  NWKSEK. 
T.  31  N.,  R.  100  W., 

Sec  12,  NEKNEJi. 
T.  32  N.,  R.  100  W., 

Sec  14,  SEJiSEK. 
T.  33  N.,  R.  101  W., 

Sec  30,  SWKSEK. 
T.  42  N.,  R.  106  W., 

Sec  15,  NWJiSEK. 
T.  42  N.,  R.  107  W., 

Sec  32,  SWJiNWK. 

The  are  described  contains  2,955.98 
acres  in  Fremont  County,  Wyoming. 

3.  W-4471-D  published  in  the  Federal 
Register  on  July  21, 1982,  Vol.  47,  pages 
31618  and  31619: 

Sixth  Principal  Meridian,  Wyoming 
T.  37  N..  R.  87  W., 

Sec.  30,  SEXSWX. 
T.  38  N.,  R.  87  W., 

Sec  10,  SWJiSEK. 
T.  39  N.,  R.  87  W., 
'     Sec  7,  SEJ4NW)4: 

Sec.  33,  NWXNEX. 
T.  33  N.,  R.  88  W., 

Sec.  19,  Lots  3,  and  4; 

Sec  30,  Lot  1. 
T.  39  N.,  R.  88  W., 

Sec  4,  SWJiNEJi. 
T.  40  N.,  R.  88  W., 

Sec  23.  WJ4r4WK: 

Sec  30,  S14NE)J. 
T.  39  N..  R.  89  W., 

Sec.  2,  Lot  2.  and  SXNWJJ. 
T.  40  N..  R.  89  W., 

Sec.  1,  SEK.NEn: 

Sec.  15,  SWJJSEJl; 

Sec  34,  NE)iSEJi. 

The  area  described  contains  714.70 
acres  in  Natrona  County.  Wyoming. 

The  purpose  of  this  withdrawal  is  to 
protect  existing  permanent  water 
sources.  This  withdrawal  will  be  subject 
to  periodic  review,  to  ensure  the  lands 
are  still  being  used  for  the  purpose  for 
which  they  were  originally  dedicated. 

Upon  the  Secretary's  approval  of  the 
Pulic  Land  Order,  the  lands  in  T.  57  N., 
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R.  93  W ,  (Paragraph  1),  will  be  open  to 
nonmetalliferous  mineral  location.  They 
have  been  cmd  will  continue  to  be  open 
to  mineral  leasing.  The  remaining  lands, 
have  been  and  will  continue  to  be  open 
to  mineral  leasing  and  mineral  location, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
of  the  lands  will  be  segregated  from  the 
operation  of  the  public  land  laws 
generally. 

Notice  is  hereby  given,  that  a  public 
meeting  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  a  meeting  to  be  held  on  the 
proposal  must  submit  a  written  request 
for  a  meeting  to  the  undersigned  on  or 
before  April  13, 1983.  Upon  the 
determination  by  the  State  Director, 
Biu^au  of  Land  Management,  that  a 
public  meeting  shall  be  held,  a  notice 
stating  the  time  and  place  of  the 
meeting,  shall  be  published  in  the 
Federal  Register  and  in  at  least  one 
newspaper  having  a  general  circulation 
in  the  vicinity  of  lands  involved,  at  least 
30  days  before  the  scheduled  date  of  the 
meeting.  All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  BLM  on  or 
before  April  13, 1983. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  of  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 
James  L.  Ediefsen, 
Chief,  Branch  of  Land  Resources. 

|FR  Doc.  89-966  Filed  1-12-83:  8:45  am) 
BILUNQ  COOE  4310-M-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Public  NoUc*  Na  1,  Revtoedl 

Statement  of  Organization,  Functions, 
and  Procedures;  Information  Guldaiibe 

In  compliance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  this 


notice  provides  information  for  the 
guidance  of  the  public  regarding:  the 
basic  authorities  and  programs  of  the 
Agency  for  International  Development; 
the  organization  and  functions  of  the 
Agency's  central  and  field 
organizations;  the  Agency's  methods  of 
operation;  statements  of  policy,  rules, 
and  procedures;  and  the  methods    • 
whereby  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions. 

This  notice  is  a  revision  of  "the 
Agency  for  International  Development 
Public  Notice  No.  1,"  published  in  the 
Federal  Register  on  August  14, 1980  (45 
FR  54149-54155).  It  refiects  the 
organization,  basic  functions,  and 
methods  of  operations  of  the  Agency  for 
International  Development  as  of 
December  1, 1982.  Subsequent  revisions 
of  this  statement  will  also  be  published 
in  the  Federal  Register. 

L  Creation  and  Authority  of  die  Agency 

The  Agency  for  International 
Development  (AID)  carries  out  economic 
assistance  programs  designed  to  help 
the  people  of  developing  countries 
develop  their  human  and  economic 
resources,  increas&productive 
capacities,  and  improve  the  quality  of 
human  Ufe  as  weU  as  to  promote 
economic  or  poltical  stability  in  friendly 
countries. 

The  Foreign  Assistance  Act  of  1961 
(75  Stat.  424;  22  U.S.C.  2151,  et  seq.),  as 
amended,  authorizes  the  President  to 
exercise  functions  under  that  act 
through  such  agency  or  officer  of  the 
U.S.  Government  as  he  may  direct 
Executive  Order  12163  of  September  29, 
1979,  delegates  to  the  Director  of  the 
International  Development  Cooperation 
Agency  (ADCA)  the  authorities  set  forth 
in  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  in  certain  other  acts,  with 
certain  limited  exceptions.  The 
Executive  Order  also  directs  that  the 
Director  of  the  International 
Development  Cooperation  Agency 
continue  within  that  Agency  the  Agency 
for  International  Development. 

International  Development 
Cooperation  Agency  Delegation  of 
Authority  No.  1  of  October  1, 1979  (44  FR 
57521),  continued  the  Agency  for 
International  Development  in  existence 
as  an  agency  within  the  International 
Development  Cooperation  Agency  and 
delegates  to  the  Administrator  of  the 
Agency  for  International  Development 
the  functions  conferred  upon  the 
Director  of  the  Intematiohal 
Development  Cooperation  Agency  by 
Executive  Order  12163  and  certain 
related  Exective  Orders,  except  as 
otherwise  reserved  or  delegated.  The 
Agency  for  International  Development 


performs  its  functtons  under  an 
Administrator,  wfao-reports  to  die 
DirectOT  of  the  International 
Development  Cooperation  Agency,  and 
is  charged  with  central  direction  and 
responsibility  for  the  U.S.  foreign 
economic  assistance  program. 

n.  Programs  of  the  Agency 

A.  The  Foreign  Assistance  Act  of 
.1961,  as  amended,  authorizes  die 
Agency  to  administer  two  basic  kinds  of 
foreign  economic  assistance:  projectized 
development  assistance  (normally  on  a 
bilateral  basis)  and  general  economic 
support  The  Agency,  in  cooperation 
with  the  Department  of  Agriculture  and 
the  Department  of  State,  also 
implements  Public  Law  480,  the 
A^cultural  Trade  Development  and 
Assistance  Act  of  1954  (88  Stat  454;  7 
U.S.C.  1601  et  seq.],  as  amended. 
Specifically,  the  Agency  is  responsible 
for  the  sale  of  agricultural  commodities 
on  concessional  terms  (Title  I),  the 
donation  of  agricultural  commodities 
(Tide  n),  and  the  provision  of  food 
under  the  Food  for  Development 
Program  (Titie  m). 

To  implement  its  economic  assistance 
programs,  the  Agency  utilizes  the 
following  tools  authorized  by  the 
Foreign  Assistance  Act  loans  (on 
concessional  terms  repayable  in  dollars 
and  grants)  to  developing  countries, 
emphasizing  assistance  and  programs 
designed  to  meet  the  basic  human  needs 
of  poor  people  in  developing  countries 
through  self-sustained  broadly  based, 
market-oriented  growth;  specific  grant 
authorities  for  U.S.  research  and 
educational  institutions,  American 
schools  and  hospitals  abroad, 
reimbursement  for  international 
transportation  costs  of  private, 
registered  U.S.  voluntary  agency 
shipments  of  humanitarian  relief  and 
rehabilitation  supplies,  housing  and 
other  credit  guarantee  programs 
(including  agricultival  and  productive 
credit  and  self-help  community 
development  programs),  international 
disaster  assistance,  and  development 
research  into  and  evaluation  of  the 
process  of  economic  development 

To  prevent  famine  and  promote 
freedom  from  hunger,  the  Agency  also 
provides  assistance  under  Tide  XII  of 
Chapter  2  of  Part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  to 
support  institution-building  programs  for 
the  development  of  national  and 
regional  agricultural  research, 
education,  and  extension  capacities  in 
developing  countries;  build  and 
strengthen  human  resource  skills  for 
agricultural  and  rural  development 
support  international  agricultural 
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research;  and  strengthen  the  capacities 
of  land  and  sea  grant  and  other  eligible 
U.S.  universities  to  participate  more 
extensively  in  the  Agency  for 
International  Development  programs 
overseas. 

In  carrying  out  all  assistance 
programs,  emphasis  is  placed  on 
optimum  participation  in  the  task  of 
economic  development  by  the  people  of 
the  developing  countries  through  the 
encouragement  of  democratic  private 
and  local  governmental  institutions. 
Among  recipient  countries  emphasis  is 
given  to  those  committed  to  helping  their 
poor  people  participate  in  market- 
oriented  development  | 

B.  Specifically,  the  Agency  I 

administers  programs  under  the  Foreign 
Assistance  Act  tvithin  the  following 
major  categories  of  assistance: 

1.  Development  Assistance 

The  Agency  for  International 
Development  focuses  its  development 
assistance  programs  on  critical  problem 
areas  in  those  functional  sectors  which 
affect  the  majority  of  the  people  in  the 
developing  countries.  The  areas  of  i 
concentration  are:  ! 

a.  Agriculture.  Rural  Development 
and  Nutrition.  To  alleviate  starvation, 
hunger,  and  malnutrition  in  the 
developing  coim tries  by  increasing  the 
food  supply  in  order  to  achieve 
improvements  in  diets  and  by  expanding 
employment  opportunities  for  low- 
income  families  in  both  rural  and  urban 
areas  to  enable  them  to  purchase  the 
food  they  need. 

b.  Health.  To  improve  primary  health 
care  in  developing  countries  through 
programs  designed  to  lower  mortality 
rates;  reduce  the  incidence  of  serious 
communicable  diseases;  and  assist 
developing  countries  to  plan  the 
allocation  of  financial  and  hiunan 
resources  in  health  so  that  poorer  groups 
have  better  access  to  preventative  and 
curative  health  services. 

c.  Population  Planning.  To  address 
problems  of  rapid  population  growth 
and  to  extend  voluntary  family  planning 
services  to  the  village  level  through 
programs  that  provius  or  promote  safe, 
effective,  affordable,  acceptable  family 
planning  services. 

d.  Education  and  Human  Resource 
DevelopmenL  To  expand  access  to  basic 
education,  the  Agency  supports 
programs  in  health,  nutrition,  family 
planning,  and  agrioilture.  Specifically, 
the  Agency  supports  low-cost  primary 
education,  particularly  for  the  rural 
poor  the  use  of  mass  media  and 
communications  technology,  such  as 
radio;  curricula  revision  and  teacher 
training  to  increase  the  relevancy  of 
foimal  education  to  meeting  basic 


human  needs;  and  the  development  of 
informal  education  and  training 
approaches  for  rural  families  and 
workers  in  agriculture,  nutrition,  health, 
and  family  planning. 

e.  Energy,  Private  and  Voluntary 
Organizations,  and  Selected 
Development  Activities.  Selected 
Development  Activities  enable  the 
Agency  to  deal  with  a  wide  range  of 
development  concerns  which  do  not  fall 
within  the  above  functional  sectors:  e.g.. 
projects  directed  towsi  d  assisting 
developing  countries  with  their  national 
energy  problems,  projects  which  lessen 
the  problems  of  rapid  urbanization, 
including  employment  and  income 
problems.  These  activities  place  high 
priority  on  greater  involvement  of  the 
private  sector — both  U.S.  and  Less 
Developed  Country — ^in  development, 
including  greater  reUance  on  private  and 
voluntary  organization. 

f.  Private  Enterprise.  Private 
enterprise — both  directly  and  in 
collaboration  with  the  U.S.  private 
sector,  assists  those  developing 
countries  that  want  to  support  a  private 
sector,  market-oriented,  developmental 
strategy;  U.S.  and  developing  country, 
private  sector  resources  can  be  an 
important  supplement  and  complement 
to  existing  bilateral  and  multilateral  aid 
programs;  and  private  investment  can 
make  a  vital  contribution  to 
development  through  job  creation, 
increased  productivity,  transfered 
technology  and  management  know-how, 
and  the  generation  of  additional  and 
diversified  products  to  meet  internal 
demand  and  expand  export  capacity. 

2.  Economic  Support  Fund 

The  Economic  Support  Fund  (ESF) 
program  has  a  more  immediate  political 
and  economic  orientation  than 
development  assistance.  It  is  designed 
to  promote  economic  or  political 
stability  in  areas  where  the  United 
States  has  special  foreign  policy 
interests  and  where  economic 
assistance  can  be  immediately  useful  in 
securing  peace  or  averting  economic  or 
political  crises. 

The  Economic  Support  Fund  is  a 
flexible  economic  instrument  which  may 
take  the  form  of  unrestricted  cash  grants 
and  general  budget  support  commodity 
import  programs,  capital  projects,  and 
programs  specifically  directed  toward 
broadly  based  growth  and  meeting  the 
needs  of  the  poor.  It  may  concentrate  on 
all  of  the  critical  areas  which  have  been 
described  above  in  Section  II.B.1.  In 
administering  the  Economic  Support 
Fimd,  the  Agency  for  International 
Development  seeks  to  develop 
economically  and  technically  sound 
projects.  These  funds  can  provide  an 


opportunity  to  encourage  sound 
development.  The  Congress  has  directed 
that  to  the  maximum  extent  feasible. 
Economic  Support  Fund  should  be  used 
to  promote  development  efforts  which 
effectively  aid  the  poor. 

3.  Specific  Programs 

a.  Sahel  Development  The  Agency  for 
International  Development  participates 
in  a  long-term  program  for  the 
development  of  the  Sahelian  region  of 
West  Africa.  The  objectives  of  the  Sahel 
Development  Program  are  to  promote 
food  self-sufficiency  and  self-sustaining 
economic  growth.  The  program  is 
coordinated,  planned,  and  designed  by 
the  Club  du  Sahel,  comprised  of  eight 
Sahel  states:  Mah,  Chad,  Niger,  Upper 
Volta,  Senegal,  Mauritania,  Cape  Verde, 
and  The  Gambia;  the  United  States;  and 
over  20  participating  governments  and 
international  organizations. 

b.  American  Schools  and  Hospitals 
Abroad.  The  American  Schools  and 
Hospitals  Abroad  program  provides 
grants  to  private  U.S.  nonprofit 
organizations  sponsoring  American 
schools  and  hospitals  abroad.  The 
purpose  is  to  demonstrate  American 
ideas  and  practices  in  education  and 
medicine. 

C  International  Disaster  Assistance. 
The  President  has  designated  the 
Administrator  of  the  Agency  for 
International  Development  as  Special 
Coordinator  for  International  Disaster 
Assistance.  In  this  role  the 
Administrator  may  call  upon  the 
resources  of  any  agency  of  the  U.S. 
Government  to  provide  emergency  relief 
or  technical  assistance  in  disaster 
preparedness.  Relief  may  also  be 
channeled  through  U.S.  voluntary 
agencies  or  international  relief 
organizations  in  response  to  foreign 
disasters  resulting  from  earthquakes, 
droughts  and  famines,  epidemics,  fioods 
and  storms,  civil  strife,  power  shortages, 
and  accidents. 

d.  Housing  Guaranty  Program.  The 
Agency  for  International  Development's 
Housing  Guaranty  Program  facilitates 
private  financing  of  shelter  for  lower 
income  families  in  developing  countries 
by  guaranteeing  repayment  to  U.S. 
lenders  for  projects  requested  by  these 
countries. 

The  Agency  seeks  to  finance 
innovative  programs,  such  as  squatter 
upgrading  through  the  provisions  of 
sewerage,  potable  water,  electricity,  and 
credit  for  home  improvements;  sites  and 
se^ces  by  the  provision  of  a  basic 
urbanized  lot  with  the  family 
constructing  its  own  dwelling  unit;  and 
low-cost  expandable  core  housing  units. 
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e.  Food  for  Peace.  In  cooperation  with 
the  Department  of  Agriculture,  the 
Agency  participates  in  the  sale  of 
agricultiiral  commodities  on 
concessional  tenns  under  Title  I  of 
Public  Law  480  to  encourage  economic 
development,  assist  in  combating  hunger 
and  mabiutrition,  and  for  other 
purposes.  Under  Title  II  the  Agency  for 
International  Development  administers 
the  donation  of  agricultural  commodities 
to  meet  famine  or  other  urgent  or 
extraordinary  releif  requirements,  to 
combat  malnutrition,  to  promote 
economic  and  conunimity  development, 
and  for  needy  persons  and  nonprofit 
school  lunch  and  preschool  feeding 
programs  outside  the  United  States.  The 
Agency  also  administers  Tide  III  which 
provides  that  a  portion  of  funds  accruing 
from  Title  I  sales  be  used  for  Food  for 
Development  Programs  to  improve  the 
production,  protection,  and  utilization  of 
food  to  increase  the  well-being  of  the 
poor  in  the  rural  sector  of  the  recipient 
country,  and  that  funds  so  used  axe 
applied  against  that  government's  Title  I 
repayment  obligation  (Public  Law  480. 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended). 
Tlie  Agency  supports  the  use  of  food  aid 
in  ways  which  promote  rather  than 
hinder  the  growth  of  food  production 
and  associated  policy  and  program 
initiatives  in  the  host  government 

f.  Science  and  Technology.  In 
recognition  of  the  higher  priority  that 
developing  countries  are  placing  on 
science  and  technology.  Agency  is 
focusing  on  more  innovative  and 
collaborative  approaches  to  the 
problems  and  processes  of  development 
research  and  technology  transfer.  This 
program  includes  both  support  of 
research  to  explore  the  potential  uses  of 
emerging  technologies  for  development, 
and  innovative  approaches  to  strengthen 
the  capacity  of  less  developed  countries 
to  take  advantage  of  these  new 
technologies. 

4.  Special  Provisiona 

a.  Capital  Technology.  The  Agency 
for  International  Development  supports 
projects  with  the  specific  ob)ective  of 
broadening  the  range  of  technologies  in 
use.  This  is  accomplished  by  increasing 
local  research  and  the  flow  of 
information  on  appropriate  technologies; 
promoting  local  development, 
adaptation,  and  utilization  of 
technologies  appropriate  to  developing 
countries;  and  providing  assistance 
which  encourages  the  formulation  of 
policies  that  broaden  the  range  of 
technological  options.  ^ 

b.  Women  in  development  In 
recognition  of  the  fact  that  women  in 
developing  countries  play  a  significant 


role  in  economic  production,  family 
support,  and  the  overall  development 
process  of  the  national  economies  of 
such  countries,  the  Congress  requires 
that  U.S.  bilateral  aid  be  administered 
so  as  to  give  particular  attention  to  the 
programs,  projects,  and  activities  which 
tend  to  integrate  women  into  the 
national  economies  of  developing 
countries,  thus  improving  their  status 
and  assisting  the  total  development 
effort.  The  Agency  carries  out  this 
Congressional  mandate  with  leadership 
by  the  Office  of  Women  in 
Development,  Bureau  for  Program  and 
Policy  Coordination. 

m.  Organization,  Functions,  and 
Methods  of  Operations 

A.  General 

The  Agency  for  International 
Development  (AID)  consists  of  a  central 
headquarters  staff  in  the  Washington 
metropolitan  area  (AID/W)  and  a 
number  of  overseas  missions  and 
offices.  The  structure  of  the  Agency 
headquarters  includes:  The  Office  of  the 
Administrator  which  is  supported  by  tlie 
Office  of  the  Executive  Secretary;  a 
Board  for  International  Food  and 
Agricultural  Development  Support  StaBi 
eight  staff  offices;  six  functional 
bureaus;  and  four  geographic  bureaus. 

B.  The  Office  of  the  Admudstrator 

The  Administrator  plans,  directs,  and 
coordinates  the  operations  of  the 
Agency  and  is  responsible,  subject  to 
the  approval  of  the  Director  of  the 
International  Development  Cooperation 
Agency  (IDCA)  and  the  President,  for 
the  formulation  and  execution  of  U.S. 
foreign  economic  assistance  policies  and 
programs.  The  Administrator  supervises 
and  directs  the  activities  of  all  personnel . 
of  the  agency  in  the  United  States  and 
overseas.  In  addition,  the  Administrator 
of  the  Agency  for  International 
Development  serves  as  the  President's 
Special  Coordinator  for  International 
Disaster  Assistance. 

The  Office  of  the  Executive  Secretary 
(ES)  facilitates  and  expedites  the 
decision-making  process  of  the  Agency 
for  International  Development  It  serves 
as  a  channel  of  communication  and 
coordination  between  the  Office  of  the 
Administrator  and  the  Agency's  Senior 
Staff. 

The  BIFAD  Support  Staff  (BIFAD/S). 
in  compliance  with  the  Agency  for 
International  Development's  statutory 
obligation,  provides  staff  support  to  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  and 
its  subcommittees  as  authorized  by 
section  298  of  Tide  XII  of  die  Foreign 
Assistance  Act  as  amended. 


C.  Staff  Offices 

The  following  staff  offices  report  to 
the  Office  of  the  Administrator. 

1.  The  Office  of  the  Inspector  General 
(IG)  is  the  Agency's  focal  point  for 
assuring  the  integrity  of  the  Agency  for 
International  Development's  oprations. 
It  is  the  central  authority  concerned 
with  the  quality,  coverage,  and 
coordination  of  the  audit  insptection  and 
investigation  services  of  the  Agency.  In 
directing,  monitoring,  and  reviewing 
these  activities,  the  Inspector  General 
emphasizes  both  the  protective  and 
constructive  aspects  of  these  services  as 
a  tool  of  management  within  a 
comprehensive  Agency  effort  to  attain 
improved  management  effectiveness. 
The  Inspector  General  has  full  access  to 
all  phases  of  the  A^ncy's  operations  in 
order  to  carry  out  a  comprehensive  plan 
of  selected  audits,  investigations, 
surveys  and  reviews  t(^  provide 
reasonable  protection  and  constructive 
advice  for  Agency  management  Serves 
as  Agency  liaison  with  the  Department 
of  State  to  assure  adequate  security 
services  are  performed  by  tiiat 
Department 

2.  The  Office  of  Legislative  Affairs 
(LEG)  has  responsibUity  for  the 
Agency's  relations  with  the  Congress, 
and  is  the  central  point  of  contact 
between  the  Agency  and  the  Congress, 
including  Congressional  members  and 
Committees.  "Ilie  Office  coordinates  the 
preparation  of  the  Agency  for 
International  Development's  legislative 
program,  including  the  preparation  and 
submission  of  information  relating  to 
legislative  authority  and  appropriations 
requests.  The  Office  is  also  responsible 
for  advising  the  Administrator  and  the 
Agency  on  the  status  of  pending 
legislation  of  interest  and  on  the  histoiy 
of  pending  legislation,  including  the 
concerns  and  views  of  members  of  the 
Congress  on  pending  legislation  and 
other  matters  of  interest  to  the  Agency 
for  International  Development 

3.  The  Office  of  Public  Affairs  (OPA) 
has  responsibility  for  information  policy 
leadership  and  coordination  to  ensure 
that  information  about  the  Agency's 
policies,  objectives,  and  operations  is 
disseminated  fully  and  freely  to  the 
Congress  and  to  die  public. 
Dissemination  of  information  is 
accomplished  by  concurrent  external 
public  affairs  programs,  such  as: 
production  and  distribution  to  mass 
communication  oudets  of  informational 
materials  (e.g.,  an  Agency  magazine, 
press  releases,  speedi  texts,  brochures, 
films,  and  video  tapes);  scheduling  press 
conferences,  media  interviews,  spealdng 
and  conference  engagements  for  seniw 
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Agency  officers;  responding  to  public 
inquiries  and  to  requests  for  information 
filed  under  the  Freedom  of  Information 
Act  and  the  Privacy  Act;  and 
declassification  of  Agency  documents. 
Internally,  the  Office  of  Public  Affairs 
prepares  and  distributes  certain 
informational  materials  such  as  a 
monthly  newspaper,  public  opinion 
analyses,  and  press  highlights  and  | 
summaries.  ' 

4.  The  Office  of  External  Relations 
(EXRL)  has  responsibility  for  fostering 
and  coordinating  communication  among 
Bureaus  and  Offices  of  the  Agency  for 
International  Development  and  between 
the  Agency  and  external  organizations 
(excepting  the  Media  and  the  Congress] 
concerning  the  purpose  and  role  of  the 
US.  economic  assistance  program  and 
its  place  in  international  development 

5.  The  Office  of  the  General  Counsel 
(GC)  provides  all  legal  advice,  counsel 
and  services  to  the  Agency  and  its 
officials  both  in  the  United  States  and 
abroad,  and  ensures  that  the  Agency  for 
International  Development  programs  are 
administered  in  accordance  with 
legislative  authorities.  The  Office 
maintains  legal  staffs  both  at 
headquarters  and  at  regional  or  coimtry 
organizations  overseas. 

6.  The  Office  of  U.S.  Foreign  Disaster 
Assistance  (OFDA)  plans  and 
implements  overseas  disaster 
preparedness,  relief,  and  rehabilitation 
programs.  It  formulates. U.S.  foreign 
disaster  assistance  pohcy  and 
coordinates  disaster  assistance 
activities  of  th»  Agency,  the  Department 
of  State,  and  other  elements  of  Uie  U.S. 
Government  The  Office  maintains 
contingency  planning  and  preparedness 
for  foreign  disasters,  mobilizes  U.S. 
Government  resources  with  those  of 
voluntary  agencies,  international 
organizations  and  other  donors.  It 
promotes  and  supports,  in  conjunction 
with  U.S.  Missions  abroad, 
preparedness  programs  in  disaster  prone 
countries.  The  Office  maintains  disaster 
relief  stockpiles  overseas  and  directs  a 
disaster  coordination  center  iih 
Washington,  O.C. 

7.  The  Office  of  Equal  Opportunity 
Programs  (EOP)  is  the  central  Agency 
office  responsible  for  directing  the 
policy  and  coordinating  and  monitoring 
the  implementation  of  all  Government 
laws,  executive  orders,  policies,  and 
regulations  relating  to  the  provision  of 
equal  opportunity  for  employees  of,  and 
applicants  for  employment  with,  the 
Agency  for  International  Development 
and  activities  financed  by  it 

8.  The  p^'ce  of  the  Science  Advisor 
(SCI)  serves  as  the  focal  point  for 
coordinating  the  more  innovative  and 
coUaborativ  approacbea  to  the 


UM, 


problems  and  processes  of  development 
research,  technology  transfer  and 
related  capacity-building  programs  and 
activities.  The  Office  has  a  major 
responsibility  in  identifying  scientific 
and  technological  needs  and 
opportimities  in  developing  countries 
and  resources  to  meet  those  needs  from 
U.S.  and  foreign  public  and  private 
sources;  for  establishing  effective 
mechanisms  for  involving  foreign  public 
and  private  sector  sources  in  working 
with  developing  countries  to  realize 
these  opportunities;  for  enhancing 
relationships  of  the  International 
Development  Cooperation  Agency  and 
the  Agency  for  International 
Development  with  other  U.S.  pubUc  and 
private  sector  resources;  and  for 
ensuring  effective  linkage  between  U.S. 
scientific  and  technological  capacities 
and  the  development  programs  in  which 
the  U.S.  Government  participates. 

D.  Functional  Bureaus 

1.  The  Bureau  for  Program  and  Policy 
Coordination  (PPC)  is  responsible  for 
the  Agency's  overall  program  policy 
formulation,  plaiming,  coordination, 
resource  allocation,  evaluation 
activities,  and  the  program  management 
information  systems  which  support 
them.  The  Bureau  develops  economic 
assistance  policies,  provides  guidance 
on  long-range  program  planning, 
economic  analysis,  sector  assistance 
strategies,  and  project  analysis  and 
design.  It  coordinates  the  formulation 
and  revision  of  the  Agency's  program 
and  budget  and  participates  in  the 
presentation  of  the  Agency's  program  to 
the  Congress.  The  Bureau  reviews  and 
monitors  all  country  program  strategies 
and  project  proposals  and  selectively 
reviews  project  papers  from  other 
bureaus  and  offices  to  ensure 
comphance  with  Agency  policy 
guidance.  It  provides  in-depth  analyses 
of  development  problems  and  related 
issues  and  formulates  the  Agency's 
position  on  major  U.S.  development 
policies  affecting  the  Agency's 
assistance  programs  in  the  developing 
countries. 

The  Bureau  assures  implementation  of 
Title  DC  of  the  Foreign  Assistance  Act 
(FAA),  which  emphasizes  the 
encouragement  of  democratic 
institutions  and  seeks  to  develop  an 
Agency  policy  for  the  furtherance  of 
human  rights  in  the  developing 
countries,  in  accordance  with  sections 
116  and  502B,  and  implements  sections 
113  and  305  of  the  FAA  relating  to 
women  in  development  The  Bureau 
provides  leadership  in  the  development 
of  Agency  policies  and  procedures  for 
the  integrated  use  of  capital,  technical. 
Pub.  L  460,  and  other  assistance  and  for 


evaluation  of  progress  toward  program 
goals;  incorporates  these  policies  and 
procedures  into  Agency  directives; 
reviews  the  policy  aspects  of  all  types  of 
Agency  projects  to  assure  consistency 
with  Agency  objectives;  develops  and 
coordinates  Agency  environmental 
policies;  and  serves  as  Secretariat  for 
the  Bilateral  Assistance  Subcommittee 
(BAS)  of  the  Development  Coordination 
Committee  (DCC). 

The  Bureau  carries  out  significant 
evaluations  of  Agency-supported 
projects  which  can  introduce  improved 
ideas  and  valuable  experience  into  the 
Agency's  program  at  key  points.  The 
Bureau  exercises  systems  management 
responsibilities  for  the  policy,  planning, 
and  program  management  systems,  both 
automated  and  nonautomated,  assigned 
to  the  Bureau;  and  provides  central 
Agency  statistical  services. 

The  Bureau  is  also  responsible  for 
Agency  poUcy  and  program 
coordination  with  other  bilateral 
assistance  donors.  United  National 
development  organizations,  and 
Multilateral  Development  Banks.  In 
close  collaboration  with  State,  Treasury 
and  other  interested  USG  agencies,  the 
Bureau  reviews  programs,  budgets  and 
staffing  of  the  international  development 
organizations,  makes  recommendations 
on  the  USG  position  regarding  these 
matters,  and  provides  guidance  to  the 
U.S.  representatives  to  these 
organizations.  Is  responsible  for 
carrying  out  the  USG  lead  agency 
responsibility  for  coordination  and 
preparation  of  the  U.S.  position  brought 
before  the  Development  Assistance 
Committee,  including  the  calculation  of 
official  Development  Assistance  and 
other  measures  of  development 
cooperation. 

2.  The  Bureau  for  Science  and 
Technology  (S&T)  has  primary 
responsibility  for  enhancing  the 
Agency's  capabilities  to  use  science  and 
technology  to  further  economic  and 
social  progress  in  developing  coimtries. 
To  accomplish  this,  the  Bureau  provides 
professional  leadership  and  technical 
support  to  Agency  activities  in  the 
sectors  of  agriculture,  nutrition,  forestry, 
environment  and  natural  resources, 
energy,  rural  and  urban  development 
development  administration, 
employment  generation,  education, 
health  and  family  planning.  It  also 
administers  the  Agency's  International 
Training  program  and  the  development 
information  and  utilization  functions. 
Within  each  of  the  above  sectors,  the 
Bureau: 

a.  Serves  as  the  Agency's  primary 
liaison  with  the  scientific  and  technical 
communities  of  the  United  States  and 
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the  developing  and  more  developed 
countries. 

b.  Serves  as  the  Agency's  focal  point 
for  the  development  of  those  sectoral 
strategies  which  require  significant 
science  and  technology  ii^>uts.  The 
Bureau  develops  appropriate 
methodology  to  ensure  that  these 
strategies  are  responsive  to  the  needs  df 
developing  countries. 

c.  Identihes,  in  collaboration  with  the 
geographic  bureaus,  field  service  needs 
which  can  be  met  more  effectively  and 
efficiently  from  a  central  source  and 
arranges  for  these  needs  to  be  met 

d.  Mobilizes  resources  to  provide 
assistance  needed  and  requested  by  the 
field  offices  and  Less  Developed 
Countries  (LDCs],  building  upon  the 
Bureau's  liaison  with  U.S.  universities, 
government  agencies  and  professional 
organizations. 

e.  Supplies  the  scientific  and  technical 
dimensions  to  the  Agency's  overall 
development  assistance  policy  and  to 
those  sector  assistance  policies  and 
strategies  which  govern  the  Agency. 

The  Bureau  administers  the  Agency's 
central  research  and  development 
program  and  coordinates  centrally 
funded,  regional  and  country  research 
and  development  activities.  Bureau 
ensures  that  new  knowledge  and 
methods  are  disseminated  within  the   . 
Agency  and  are  utilized  in  Agency's 
field  projects. 

The  Bureau  serves  as  the  Agency's 
focal  point  for  technical  coordinati(Hi 
with  the  United  Nations  (UN.) 
specialized  agencies  and  other 
international  organizations.  The  Bureau 
also  coordinates  Agency's  operational 
relationships  with:  (a]  the  Board  for 
International  Food  and  Agricultural 
Development  (BffAD)  and  its 
subcommittees  in  the  management  and 
implementation  of  programs/activities 
authorized  under  Section  298  of  Title  XII 
of  the  Foreign  Assistance  Act,  as 
amended,  and  (b)  the  U.S.  university 
community  generally. 

3.  The  Bureau  for  Food  for  Peace  and 
Voluntary  Assistance  (FVAJ  has  central 
Agency  responsibiUty  for  encouraging 
and  strengthening  the  effective 
participation  of  nongovernmental 
organizations  in  support  of  the  Agency 
for  International  Development's 
developmental  and  humanitarian 
objectives;  performs  designated  Agency 
responsibilities  for  the  Food  for  Peace 
Program;  and  administers  the  American 
Schools  and  Hospitals  Abroad  Program. 

In  the  area  of  private  and  voluntary 
cooperation,  the  Bureau  creates  and 
explores  approaches  to  enlarge  the  role 
of  volunteerism  in  the  development 
process;  maintains  baison  with  the 
American  Council  on  Foreign  Aid.  the 


Advisory  Committee  on  Overseas 
Cooperative  Development  and  the  U5. 
cooperatives  engaged  in  overseas 
cooperative  development,  and  with  the 
community  of  voluntary  agendes 
generally;  and  provides  staff  support  to 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid. 

4.  "Hie  Bureau  for  Management  (M) 
provides  centralized  services  in  the 
areas  of  financial  management 
t)er8onnel  management  management 
planning,  management  operations,  data 
management  contract  management,  and 
commodity  management  It  establishes 
and  monitors  Agency  policies. 
regulations,  and  proceidures  in  all  of 
these  areas.  The  Bureau  is  also 
responsible  for  administering  the  U.S. 
Earthquake  Reconstruction  Program  in 
Northern  Italy. 

The  Bureau  provides  advice  and 
assistance  to  Agency  management  on 
the  financial  implications  of  legislation, 
plans,  programs,  policies,  procedures, 
operating  activities,  and  audit  and 
evaluation  findings.  The  Bureau 
administers  and  coordinates  such 
financial  management  activities  as 
accounting,  operating  expense  and 
workforce  budgets,  internal  finandal 
management  control,  advice  and 
assistance  to  overseas  missions 
regarding  financial  policies,  practices 
and  procedures,  and  preparation  and 
interpretation  of  financial  and  related 
statistioal  reports.  The  Bureau  also 
administers  the  Agency's  woricforce 
resources  management  program. 

The  Bureau  has  central  responsibility 
for  personnel  administration.  The 
Bureau  develops  policies,  standards, 
and  guidelines  for  operation  of  overseas 
and  domestic  personnel  systems; 
operates  centralized  personnel 
recruitment  assignment  evaluation,  and 
employee  training  programs;  and 
conducts  a  full  range  of  personnel 
operations  for  the  Agency.  Additionally, 
the  Bureau  is  responsible  for  the 
administration  of  the  Agency's  labor 
relations  program  (Executive  Orders 
11401  and  11636). 

The  Bureau  assists  Agency 
management  in  the  development 
implementation,  and  evaluation  of 
management  policies  and  practices; 
provides  or  arranges  for  management 
consulting  services  to  the  headquarters 
and  overseas  organizations;  and 
oversees  administration  of  the  programs 
for  organization  and  functional 
alignment  directives,  committee 
management  (Pub.  L  82-463), 
management  imintivement  and  systems 
coordination. 

The  Bureau  provides  leadership  and 
coordination  to  the  development  and 
administration  of  the  Agency's 


automated  data  informatioa  systems; 
provides  leadership  and  guidance  on  all 
phases  of  the  use  of  automatic  data 
processing  technology;  reviews, 
recommends,  and  monitors  the  Agency- 
wide  use  of  management  consulting 
firms,  contracts,  or  Participating  Agency 
Service  Agreements  (PASA)  for 
automated  data  information  systems; 
and  provides  leadership  and  policy 
guidance  to  the  Agency's  data 
management  systems. 

The  Bureau  develops  policies, 
standards,  and  guidelines  for.  and 
oversees  the  development  operation, 
and  management  of  worldwide 
administrative  and  logistical  support 
systems:  counsels  and  assists  senior 
Agency  personnel  on  all  phases  of 
administrative  and  logistical  support 
services;  acts  as  the  Agency  coordinator 
for  overseas  onnbined  administrative 
support  services,  for  all  aspects  of 
foreign  affairs  administrative  support 
(FAAS),  and  joint  nonappropriated  fund 
activities;  and  provides  a  wide  range  of 
administrative  and  logistical  services  for 
the  Agency  for  International 
Development 

The  Bureau  directs  the  development 
and  mamtenance  of  p<^icies, 
procedures,  standards,  and  regulations 
governing  direct  contracting  and  the 
Agency  for  International  Development- 
financed  borrower/grantee  contracting; 
directs  centralized  contracting  services; 
encourages  the  participation  of  U.S. 
small  business  in  services,  contracting, 
and  export  supply  activities  of  the 
Agency;  and  develops  and  maintains  the 
Agency's  procurement  regulations. 

The  Bureau  provides  leadership  and 
coordination  to  the  develc^nnent  and 
administration  of  the  Agency's  policies 
and  procedures  for  commodity 
management;  serves  as  the  principal 
advisor  on  the  commodity  managmeent 
aspects  of  the  economic  assistance 
programs;  administers  commodity 
import  programs  and  provides  support 
for  the  implementation  of  the  commodity 
and  transportation  elements  of  other 
programs  financed  by  the  Agency; 
implements  requii^ments  for  commodity 
marking  and  labeling;  and  provides 
support  for  the  transportation  element  of 
all  Agency  programs  and  for  programs 
financed  by  Title  II,  PubUc  Law  46a  and 
the  world  food  programs. 

5.  Tlie  Bureau  for  Private  Enterprise 
(PRE)  has  responsibility  for  developing 
a  closer  and  more  effective  partnership 
between  Agency  and  the  U.S.  private 
sector  and  for  facilitating  the 
participation  of  the  U.S.  private  sector 
not  only  in  Agency  for  International 
Development  financed  transactions,  but 
in  privately  financed  projects  and 
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activities  which  can  accelerate  the 
development  process  overseas. 

The  Bureau  has  responsibility  for 
administering  the  Agency's  small  and 
disadvantaged  business  utilization 
programs  and  for  administering,  through 
the  Minority  Resource  Center,  the  full 
range  of  responsibilities  prescribed  by 
Section  123  of  the  International 
Development  Cooperation  Act  of  1979. 
The  Bureau  also  administers  the 
Agency's  tiousing  Guaranty  Program. 

The  Bureau  serves  as  Agency  liaison 
with  the  International  Development 
Cooperation  Agency's  Trade  and 
Development  Program  (TDP)  and 
Overseas  Private  Investment 
Cooperation  (OPIC). 

E.  Geographic  Bureaus 

There  are  four  Geographic  Bureaus: 
Africa,  Asia,  Latin  America  and  the 
Caribbean,  and  Near  East 

These  Bureaus  are  the  principal  line 
offices  of  the  Agency  for  International 
Development  with  responsibility  for  the 
planning,  formulation,  and  management 
of  U.S.  economic  development  and/or 
supporting  assistance  programs  in  their 
respective  areas  overseas.  Their 
programs  are  administered  within 
delegated  authorities  and  in  accordance 
with  policies  and  standards  established 
by  the  Administrator. 

Each  Geographic  Bureau  is  headed  by 
an  Assistant  Administrator  who: 

1.  Directs  and  supervises  the  activities 
of  the  Bureau  and  its  overseas  missions 
and  offices. 

2.  Directs  the  formidation  of  U.S. 
economic  assistance  programs; 
approves  programs  and  projects  within 
the  limits  of  authorities  delegated  fnnn 
the  Administrator;  and  authorizes  the 
execution  of  economic  assistance 
agreements  with  Bureau  countries  and 
regional  organizations. 

3.  Exercises  policy  control  within  the 
region  over  the  housing  guaranty 
programs  which  are  administered  by  the 
Office  of  Housing  within  the  Bureau  for 
Private  Enterprise. 

4.  Submits,  through  the  Bureau  for 
Program  and  Policy  Coordination  for  the 
Administrator's  approval,  an  annual 
budget  of  proposed  Bureau  activities 
and  assists  in  presenting  the  Bureau's 
program  and  budget  to  the  Congress. 

5.  Approves  and  directs  the  allocation 
of  available  resources  among  Bureau 
offices  and  overseas  missions. 

6.  Assures  necessary  liaison  with 
other  Agency  offices,  the  Department  of 
State,  other  U.S.  bilateral,  and 
multilateral  agencies  and  officials  of 
recipient  countries;  and  represents  the 
Agency  at  country  consortia  or 
consultative  group  meetings. 


7.  Oversees  the  implementation  of 
Bureau  programs  and  projects;  monitors 
performance  under  loan  and  grant 
agreements,  contracts,  and  other 
operating  agreements;  and  takes  or 
recommends  any  required  remedial 
action. 

8.  Represents  the  Agency  before  the 
press  and  the  public,  as  required. 

F.  Overseas  Missions  and  Offices 

1.  The  Agency  for  International 

Development's  country  organizations 
are  located  in  countries  where  the 
Agency  is  carrying  out  bilateral 
economic  assistance  programs.  Such 
organizations  report  to  the  Geographic 
Bureau,  with  one  exception  as  noted 
below,  and  include  the  following: 

a.  Missions  are  currentiy  located  in  48 
countries  for  which  the  Agency's 
program  is  major,  continuing,  and 
usually  invovles  multiple  types  of  aid  in 
several  sectors.  Each  mission  is  headed 
by  a  Mission  Director  who  has  been 
delegated  program  planning, 
implementation,  and  representation 
authorities. 

b.  Offices  are  currently  located  in  13 
countries  for  which  the  Agency's 
program  is  moderate,  declining,  or  has 
limited  objectives.  Each  office  is  usully 
headed  by  an  Agency  Representative 
who  has  been  delegated  program 
planning,  implementation,  and 
representation  authorities. 
[Exception:  The  Regional  Office— Fruili, 
in  Italy,  reports  directly  to  the  Bureau 
for  Management) 

C.  Sections  of  Embassy  are  currently 
located  in  nine  countries  for  which  the 
Agency  program  is  small  or  is  being 
phased  out.  The  Agency  program 
planning  and  implementation  authorities 
are  delegated  to  the  chief  U.S.  » 

diplomatic  representative  in  the  country. 

2.  Offices  for  Multicountry  Programs 
(seven  offices]  administer  the  Agency's 
overseas  program  activities  which 
involve  more  than  one  country.  These 
offices  may  also  perform  "country 
organization"  reponsibilities  for 
assigned  countries  and  report  direcUy  to 
the  Geographic  Bureaus. 

3.  Offices  for  Multicountry  Services 
(four  offices)  provide  services  to  other 
overseas  organizations,  primarily  the 
Agency's  country  organizations  and 
Multicountry  Program  Offices.  (The 
Excess  Property  Field  Offices  report  to 
the  Bureau  for  Management;  all  others 
report  to  the  Geographic  Bureaus.) 

4.  Development  Assistance 
Coordination  and  Representation 
Offices  (six  offices)  maintain  liaison 
4fvith  various  international  organizations 
and  represent  U.S.  and  the  Agency's 
interest  in  development  assistance 
matters.  Such  offices  may  be  only 


partially  staffed  by  Agency  personnel 
and  may  be  headed  by  employees  of 
other  U.S.  Government  agencies. 

5.  Audit  and  Investigations/Inspection 
Offices  (eight  offices]  are  maintained  by 
the  Office  of  the  Inspector  General  at 
overseas  locations  to  carry  out  a 
comprehensive  program  of  selected 
audits,  investigations,  inspections, 
surveys,  reviews,  and  security  services 
for  the  Agency. 

rv.  Statements  of  General  Policy,  Rules, 
and  Procedutes 

The  statements  of  the  Agency  for 
International  Development  policy  and 
the  nature  and  requirements  of  formal 
and  informal  procedmvs,  which  are 
currentiy  available  to  the  public,  are 
contained  in  the  published  regulations 
and  other  publications  of  the  Agency  as 
listed  below.  To  the  extent  applicable, 
these  also  contain  descriptions  of  forms 
available  or  specify  the  places  at  which 
forms  may  be  obtained,  and  give 
instructions  as  to  the  scope  and  content 
of  papers,  or  examinations  involved  in 
the  transaction  of  business  with  the 
Agency  for  International  Development 

The  following  Agency  regulations  are 
codified  in  Chapter  II  of  Tide  22  of  the 
Code  of  Federal  Regulations. 

Subject 

No.  1.  Rules  and  Procedures 
Applicable  to  Commodity  Transactions 
Financed  by  the  Agency  for 
International  Development 

No.  2.  Overseas  Shipments  of  Supplies 
by  Voluntary  Nonprofit  Relief  Agencies. 

No.  3.  Registration  of  Agencies  for 
Voluntary  Foreign  Aid. 

No.  5.  Per  Diem  Payments  to  and  on 
behalf  of  Participants  in  Nonmilitary 
Economic  Development  Training 
Programs.  ^ 

No.  8.  Suppliers  of  Commodities  and 
Commodity-Related  Services  Ineligible 
for  Agency  for  International 
Development  Financing. 

No.  9.  Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Agency  for 
International  Development  Effectuation 
of  Tide  VI  of  die  Civil  Rights  Act  of 
1964. 

No.  10.  Loyalty  and  Security 
Investigations  for  Persons  Serving  wider 
Contracts  Financed  from  U.S.  Foreign 
Assistance  Funds. 

No.  11.  Transfer  of  Food  Conmiodities 
for  Use  in  Disaster  Relief  and  Economic 
Development  and  Other  Assistance 
(Pub.  L  480,  Tide  II). 

No.  12.  Public  Information. 

No.  13.  Collection  of  Civil  Claims  by 
the  Agency  for  International 
Development 
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No.  14.  Advisory  Committee 
Management 

No.  15.  Implementation  of  Privacy  Act 
of  1974. 

No.  16.  Environmental  Procedure*. 

No.  17.  Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance. 

No.  18.  Nondiscrimination  on  the 
Basis  of  Age  in  Programs  at  Activities 
Receiving  Federal  Financial  Assistance. 

The  procurement  regulations  for  the 
Agency  for  International  Development 
are  codified  in  Chapter  7  of  Title  41  of 
the  Code  of  Federal  Regulations.  In 
addition,  the  following  other  Agency  for 
International  Development  publications 
contain  procedures  available  to  the 
public: 

1.  The  Agency  for  International 
Development's  Country  Contracting 
Procedures,  including: 

a.  The  Agency  for  International 
Development's  Handbook  11— Country 
Contracting  (formerly  Capital  Projects 
Guidelines]. 

b.  Environmental  Assessments 
Guidelines  Manual. 

c.  Information  Packet  for  Architect- 
Engineer  Firms. 

2.  The  Agency  for  International 
Development-Financed  Export 
Opportunities. 

3.  The  Agency  for  International 
Development's  I^ocurement  Information 
Bulletins. 

4.  The  Agency  for  International 
Development's  Small  Business  Memos. 

5.  The  Agency  for  International 
Development's  Importer  Lists. 

e.  U.S.  Small  Supplier  Lists. 

Copies  of  the  above  listed  Agency 
regxilations  and  other  publications  are 
available  for  public  inspection  and 
copying  throujgh  the  Office  of  Public 
Affairs,  Agency  for  International 
Development.  Washington,  D.C.  20523. 
In  addition,  publications  listed  under 
No.  2  through  No.  6  Above  are  available 
from  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Bureau  for  Private  Enterprise,  Agency 
for  International  Development 
Washington.  D.C.  20523,  and  at 
Department  of  Commerce  field  offices 
located  in  principal  cities  of  the  United 
States.  The  Agency's  procurement 
regulations  are  also  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

V.  Infonnation,  Submittals,  and 
Requests  for  Decisions 

A.  Infonnation.  The  Agency  for 
International  Development  Regulations 
Nos.  12, 14,  and  15  (22  CFR  Parts  212. 
214,  and  215,  respectively)  specify  the 


Agency's  p<dicy  and  procedures  for 
public  access  to  the  Agency  records. 

B.  Submittals,  Requests,  or  Decisions. 
Members  of  the  public  doing  business, 
or  wishing  to  do  business,  with  the 
Agency  for  International  Development 
may  make  their  submittals  or  requests, 
or  obtain  decisions  at  the  cognizant 
bureau  or  office  described  in  section  III 
above,  in  accordance  with  the 
provisions  of  the^  Agency  for 
International  Development  regulation  or 
other  publication  which  govern  the 
action  or  process. 

In  case  of  uncertainty  by  a  member  of 
the  public  as  to  the  appropriate  bureau 
or  office,  or  as  to  the  methods  of 
applying  for  or  obtaining  Agency  for 
International  Development  action, 
application  should  be  made  to  die 
Director,  Office  of  Public  Affairs, 
Agency  for  International  Development 
Room  4898,  21st  Street  and  Virginia 
Avenue,  NW.,  Washington  D.C.  20523. 

Effective  date:  This  notice  shall  be 
effective  December  1, 1982. 
R.  T.  Rollis.  Jr.. 

Assistant  to  the  AAniniatratorfor 

Management 

(FR  Doc  83-006  Flkd  1-U-B3;  MS  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Part*  Na  3871 

Exemptions  for  Contract  Tarfffa 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Provisional 

Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Rapster. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278 

or 
Tom  Smerdon  (202)  275-7277 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 


is  of  Umited  ecope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requiremenU  of  40  U.S.C  10506(a)  and 
are  granted  subject  to  the  following 
conditions:  These  grants  neithCT  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint  to  review 
these  contracts.and  to  detennine  dieir 
lawfulness. 
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nwMMV  mara  na  £,  RNnnara  i^anann,  mmni^  ■no 
Ewng. 
RvMw  Board  ^4o■  3.  MuhAmii  Krocfc,  Joyoa.  and  OoMial. 
UamMr  OoiM*  no« 


This  action  will  not  significant  aifect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(40  U.&C.  10506) 
Agatha  L.  Mwganovidi, 

Secretary. 

[FK  Ooc  83-798  PIM 1-12-83:  8:45  am] 
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Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  bom  the  date  of 
this  pubhcation.  RepUes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  40  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 


imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance  - 
requirements  which  must  be  met  before 
the  transferee  may  conunence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  hav%  no  further 
effect. 

It  IB  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 
Agatha  L  Mergenovich. 
Secretary. 

Nota. — Please  direct  status  inquiries  to 
Team  Four  at  (202)  275-7689. 

MC-FC-61074.  By  decision  of 
December  30, 1982  issued  under  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  3  approved 
the  transfer  to  CONSTABLE 
TRANSPORT  UMTTED,  Thorold. 
Ontario,  Canada,  of  Certificate  Nos. 
MC-66607,  and  MC-66807  (Sub-No.  9), 
issued  October  28, 1964  and  July  17, 
1981,  respectively,  to 
MANUFACTURERS  EXPRESS.  INC.. 
(Debtor  in  Possession  in  Bankruptcy) 
New  Haven,  CT,  authorizing 
transportation  in  (I)  MC-66807,  (A)  over 
regular  routes,  (1)  bags,  boxes, 
greenhouses  and  materials  and  supplies 
used  in  the  construction  of  green  houses, 
boilers  and  boiler  parts,  burners,  cans, 
castings,  electrical  fittings  and  tools, 
forgings,  ingots,  machines  and  machine 
parts,  marine  hardware,  patterns,  scrap 
metals,  steel,  tanks,  foundry  supplies, 
brewery  supplies,  and  lead  washers, 
lead  sleevings  and  solder  used  in 
electrical  installations,  (a)  between 
Elizabeth,  NJ,  and  Boston,  MA  serving 
the  intermediate  and  off-route  points  of 
Newark,  Jersey  City,  Bayonne, 
Bloomfield,  East  Orange,  Plainfield,  and 
Carteret,  NJ,  New  York,  New  Rochelle, 
Irvington,  Mt.  Vernon,  and  White  Plains, 
NY,  Greenwich,  Stamford,  Norwalk, 
Bridgeport  New  Haven,  Branford, 
Niantic  New  London,  Naugatuck, 
Middletown,  Willimantic,  West  Haven. 
South  Norwalk,  Union  City,  and 
Norwich,  CT,  Cranston,  Providence, 
Lincoln,  Park,  Pawtucket,  East 
Greenwich.  Warwick,  Newport. 
Woonsocket,  and  Hillsgrove,  RI,  and 
East  Walpole,  North  Attleboro, 
Brockton.  New  Bedford.  Fall  River, 


Beverly,  Lynn,  and  Peabody,  MA,  and 
points  in  MA  within  15  miles  of  State 
House,  Boston,  over  specified  routes;  (b] 
between  New  Haven  and  Hartford,  CT, 
serving  the  intermediate  and  off-route 
points  of  Wallingford,  Meriden, 
Middletown.  Southington,  New  Britain 
and  Bristol.  CT.  over  specified  routes;  (c) 
between  Hartford.  CT,  and  Boston,  MA, 
serving  the  intermediate,  and  off-route 
points  of  East  Hartford,  Manchester, 
Stafford  Springs,  South  Manchester,  and 
Willimantic,  CT,  and  Springfield, 
Worcester,  West  Springfield,  Chicopee. 
Chicopee  Falls,  and  Brightwood,  MA, 
and  points  in  MA,  within  15  miles  of 
State  House,  Boston,  over  specified 
routes,  and  (d)  between  Naugatuck  and 
Middletown,  CT,  serving  the 
intermediate  point  of  Meriden,  CT;  (B) 
over  irregular  routes  of  bags,  boxes, 
greenhouses  and  materials  and  supplies 
used  in  the  construction  of  greenhouses, 
boilers  and  boiler  parts,  burners,  cans, 
castings,  electrical  fittings  and  tools, 
forgings,  ingots,  machines  and  machine 
parts,  marine  hardware,  patterns,  scrap 
metals,  steel,  tcmks,  foundry  supplies, 
and  brewery  supplies,  between  points 
on  the  regular  routes  described  above, 
on  the  one  hand,  and,  on  the  other, 
Millerton,  NY,  Passaic,  NJ,  New  Milford. 
Torrington,  Ivoryton,  and  Waterbury, 
CT,  and  Orange,  Adams,  Framingham, 
Bondsville,  and  Millers  Falls,  MA,  and 
(2)  malt  beverages,  between  specified 
points  in  CT,  MA,  RI,  NY,  and  NJ,  and 
(n)  MC-66807  (Sub-No.  9)  over  irregular 
routes,  authorizing  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
NY,  NJ,  CT,  MA,  and  RI,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH,  VT,  CT,  MA,  RI,  NY,  NJ.  and  PA. 
Transferee  is  a  carrier  under  MC-90511. 
An  application  for  temporary  authority 
has  been  filed.  Representative:  Gerald 
A.  Joseloff,  410  Asylum  St,  Hartford,  CT 
06103,  for  both  transferee  and  transferor. 

(FR  Doc  83-807  Filed  1-12-83:  845  am] 
BILUNO  COOE  703»-01-«l 


Motor  Carriers;  Hnance  Appllcationa; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
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Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under 49  U.S.C.  11344 
and  11349.  363  ICC  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  ika!W  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  appUcant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Conunission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  uru^solved 
fitness  questions,  questions  involAring 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regtdatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplicatiaii  shall 


not  be  constmed  as  oonfening  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  luin-complying 
applicant  shall  stand  denied. 
Agatha  L.  Mergmovicfa. 
Secretary. 

Dated:  Jaauary  4, 1983. 
By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  ft'oceedinga. 

MC-F-1498e  (Correction)  (Previously 
published  in  the  Federal  Register  issues 
of  December  8  and  10, 1982).  Title: 
NOAH  ENTERPRISES,  INC.  (Purchase 
portion)  ECKLEY  TRUCKING.  INC. 
Representatives:  James  G.  Cosby,  7363 
Pacific  Street  Suite  210B,  Omaha,  NE 
68114;  and  A.  J.  Swanson,  P.O.  Box  1103, 
Sioux  Falls,  SD  57101-1103.  The  purpose 
of  this  republication  is  to  correctly 
identify  the  territory  description  in 
paragraph  (a)  as  follows:  Between 
Portland,  OK,  on  the  one  hand,  and,  on 
the  other  points  in  CO,  AZ,  UT  and  NM. 
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Dated:  January  3, 19B3. 

By  the  Commission.  Review  Board  Na  3, 
Members  Krock,  Joyce,  and  DowelL  (Member 
Dowell  not  participating.) 

For  status  call  Team  3  at  202-27S- 
5223. 

MC-4''-15013,  filed  December  22, 1982, 
January  4. 1983.  STC  DEVELOPMENT 
CORPORATION  (STC)  (100  E.  42nd 
Street  New  York,  NY  10017  (Control) 
SEASHORE  TRANSPORTATION 
COMPANY  (Seashore)  (812  Broad 
Street  New  Bern,  NC  28560). 
Representative:  Lawrence  E.  Linderman, 
P.C,  4660  Kenmore  Ave.,  Suite  1203 
Alexandria,  VA  22304.  STC  seeks 
authority  for  acquisition  of  control  of 
Seashore.  North  American  Philips 
Corporation,  (NAPC)  the  sole 
stodcholder  of  STC,  also  seeks  to 
control  said  operating  rights  and 
property  through  the  transaction.  The 
operating  rights  to  be  controlled  ^re 
contained  in  Seashore's  Certificate  No. 
MC-28985  and  subnumbers  thereunder 
and  North  Carolina  Certifice+e  B-79, 
which  authorizes  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  series  of 
regular  routes  in  eastern  North  Carolina 
serving  such  points  as  Wilmington, 
Jacksonville,  Beaufort  Morehead  City. 
New  Bern,  Kinston.  Vanceboro. 
Washington,  Greenville,  Goldsboro, 
Fayetteville,  Raleigh.  Wilson,  and  Rocky 
Mount.  STC  is  not  a  carrier.  NAPC  also 
controls  Carolina  Coach  Company,  a 


motor  common  carrier  holding 
Certificate  No.  MC-13300.  Conditiaa: 
NAPC,  a  non-carrier  holding  company, 
shall  be  considered  a  carrier  witUn  the 
meaning  of  49  U.S.C  11348,  and  is 
subjected  to  the  reporting  requirements 
of  the  Commission. 

VolunM  Na  OPl-F-S 

By  the  Commisaion.  Review  Board  No.  S, 
Members  Krock.  Joyce,  and  DowelL 

For  status  call  Team  1  at  202-275- 
7992. 

MC-J'-15034,  filed  December  15. 1982. 
HACKLER  CARTAGE  CO.,  INC 
(Hackler)  (900  Nabco  Avenue,  Conway. 
AR  72032)  (purchase)  POWELL  TRUCK 
LINE,  INC.  (Ralph  Sloan.  Trustee  in 
Bankruptcy)  (Powell)  (Worthen  Bank 
Building,  Little  Rock.  AR  72201). 
Representative:  James  M.  Duckett  Suite 
411,  221  W.  2nd.  UtUe  Rock.  AR  72201. 
Hackler  seeks  authority  to  purchase  all 
of  the  interstate  operating  rights  and 
property  of  Powell,  through  the  Trustee 
in  Bankruptcy.  Ira  Z.  Hackler,  Jr..  and 
Mamette  L  Hackler,  who  control 
Hackler,  seeks  authority  to  acquire 
control  of  the  operating  rights  and 
property  through  the  transaction. 
Hackler  is  purchasing  the  interstate 
operating  rights  contained  in  Powell's 
certificate  No.  MC-3281M1F  and  Sub- 
Nos.  17X  (the  restriction  removal 
authority  in  Sub-No.  17X  supersedes 
former  Sub-Nos.  7, 10,  and  11),  and  18. 
which  authorize  the  transportation  of 
general  commodities  (with  the  usual 
exceptions),  frozen  vegetables  and 
frozen  strawberries,  over  regular  and 
irregular  routes,  between  Memphis.  TN 
and  Little  Rock,  AR.  and  between  Oiose 
two  points  and  designated  points  in 
northeastern  Arkansas.  Hackler  holds 
no  authority  frnm  this  Commission. 
However,  Ira  Z.  Hackler,  President  and 
owner  of  50  percent  of  outstanding  stock 
of  Hackler,  is  affiliated  with  Razorback 
Express,  Inc.  (Razorback],  a  motor 
common  carrier  operating  tmder  MC- 
148291.  In  addition,  Hackler  has 
advanced  a  sum  of  money  to  Razorback 
evidenced  by  a  demand  note. 

Note. — (1)  This  notice  does  not  purport  to 
be  a  complete  description  of  IIm  operating 
rights  of  the  carriers  involved.  (2)  AppUcatioB 
for  temporary  authority  has  been  filed. 

(FR  Doc.  SS-aoa  FUad  l-U-O;  SM  amj 


Motor  Carrtora;  Pormanont  Authority 
Dedaiona;  Dodslon-Notlco 

In  the  matter  of  Motor  Coomon  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only):  Motor 
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Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compUance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  appHcations  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publications  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  apphcant  has  demonsti-ated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  venfied  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1.  (202)  275-7992. 
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Decided:  January  7, 1983. 

By  the  Conunission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  290  (Sub-10),  filed  December  21, 
1982.  Applicant:  fACK  RABBIT  LINES. 
INCORPORATED,  301  North  Dakota 
Ave.,  Sioux  Falls,  SD  57102, 
Representative:  lames  R.  Becker,  412 
West  Ninth  St..  P.O.  Box  1443,  Sioux 
Falls,  SD  57101-1443;  (605)-336-2565. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  48501  {Sub-21),  filed  November  30, 
1982,  previously  published  in  the  Federal 
Register  on  December  15. 1982. 
Applicant.  INDIANA  MOTOR  BUS 
COMPANY,  715  South  Michigan  St..  P.O. 
Box  958,  South  Bend,  LN  46624. 
Representative:  Robert  J.  Brooks.  1828  L 
St..  N.W.,  Suite  1111,  Washington,  DC 
20038;  (202)-466-3892.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Note. — ^The  purpose  of  this  repubUcation  is 
to  correct  the  territorial  description. 

MC  124651  (Sub-4|.  filed  December  23. 
1982.  Applicant:  GEORGE  LANICH, 
PAUL  LANICH  AND  MARY  LANICH 
d.b.a.  LANICH  BUS  LLNES.  P.O.  Box  57. 
Kent.  PA  15752.  Representative:  Henry 
M.  Wick.  Jr..  Two  Chatham  Center,  Suite 
1610.  Pittsburgh,  PA  15219;  (412)  765- 
1600.  Transporting />os5e/i^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-fiuided  special  and  charter 
transportation. 

MC  144801,  filed  December  14, 1982. 
Applicant:  SAULT  SANITATION 
SERVICE,  INC.  d.b.a.  SUPERIOR  BUS 
SERVICE,  751  Peck  St..  Sault  Ste.  Marie. 
Ml  49783.  Representative:  Albert  N. 
Mattson  (same  address  as  applicant) 
(906)  635-5971.  Transporting  passengers. 
in  charter  operations,  beginning  and 
ending  at  Sault  Ste.  Marie,  MI,  and 
points  in  Chippewa  Coimty,  MI,  and 
extending  to  points  in  WI,  MN,  OH.  KY. 
TN,  GA,  FL  and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  NY.  PA  and  MI. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  153441  (Sub-3)  (republication), 
filed  December  2, 1982,  previously 
noticed  in  the  Federal  Register  issue  of 
December  29. 1982.  Applicant: 
JOHNSON'S  BUS  SERVICE.  INC..  P.O. 
Box  245,  Mt.  Joy,  PA  17552. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146,  Harrisburg,  PA  17108;  (717) 
233-5731.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  The  purpose  of  this 
repubUcation  is  to  correct  the  territorial 
description. 

MC  160160,  filed  December  6, 1982, 
Applicant:  TIV  CORP.  225  Private  Une. 
Lakewood,  N)  08701.  Representative: 
Sidney  ).  Leshin,  3  East  54 ih  St.,  New 
York,  NY  10022,  {212)-759-3700, 
Transporting  passengers,  in  charter  and 
special  operations  between  points  in  the 
U.S.  (including  AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  160861  (Sub-1 ).  filed  December  21. 
1982.  Applicant:  MARVLN  WARD  d.b.a. 
MARVLN  WARD  TRUCKING,  2607 
Shenandoah,  Tyler,  TX  75701. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062,  (214)  25S- 
6279.  Transporting  (1)  for  or  on  behalf  of 
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the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions], 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163860  (Sub-1).  filed  December  21. 
1982.  Applicant:  CHARTERED  BUS 
SERVICE.  INC..  6539  E.  Virginia  Beach 
Blvd..  Norfolk,  VA  23502. 
Representative:  Steven  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg. 
MD  20877,  (301)  840-8565.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165130,  filed  December  10, 1982. 
Applicant:  A  AND  P  BUS  SERVICE, 
INC.,  263  Edward  St.,  Ridgewood,  NJ 
07450.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck,  NJ 
07666,  (201)-381-4700.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165290,  filed  December  20, 1982. 
Applicant:  GRIFFIN  TRUCKING,  INC.. 
R.R.  3,  Box  424,  Greencastle,  IN  46135. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza,  Indianapohs,  IN 
46204,  (317)  638-1301.  Transporting /oo</ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165330,  filed  December  21, 1982. 
Applicant:  DALE  VAUGHN,  Box  373, 
Condon,  OR  97823.  Representative:  Dale 
Vaughn  (same  address  as  appUcant), 
(503)  384-4143.  Transporting /oorf  anrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165340,  filed  December  22, 1982. 
Applicant:  GEORGE  BERSUCH  d.b.a. 
FORDHAM  LIMOUSINE  SERVICE, 
4200-20  Hutchinson  River  Parkway, 
Bronx,  NY  10077.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  10048; 


(212)-466-O220.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. —  Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165341,  filed  December  21, 1982. 
Applicant:  KATHLffiN  H.  PETRONE 
d.b.a.  K.H.  COOKE  TRAITIC  SALES 
AND  SERVICE,  7  NoAt  11th  Ave.. 
Manville,  NJ  08835.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904;  (201)-572-5551. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  16535a  filed  December  23, 1982. 
Applicant  TREMBLAY'S  BUS  CO.,  INC, 
84  Lawrence  St,  Fall  River,  MA  02722. 
Representative:  Arthur  M.  White,  281    . 
Pleasant  St.,  P.O.  Box  2547,  Framingham. 
MA  01701;  (617)  879-5000.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S.. 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165361,  filed  December  27, 1982. 
Applicant  MAR-CHET  TRANSIT,  INC., 
R.D.  #5,  Box  259,  Moscow,  PA  16444. 
Representative:  Raymond  Talipski,  121 
S.  Main  SL,  Taylor,  PA  18517;  (717);  344- 
8030.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Lackawanna,  Wayne,  Monore,  Pike, 
Luzerne,  Susquehanna  and  Wyoming 
Counties,  PA.  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165370,  filed  December  23, 1982. 
Applicant  HUNTS  BUS  COMPANY, 
P.O.  Box  397,  Anoka,  MN  55303. 
Representative:  Lawrence  E.LindemaR. 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria,  VA  22304;  (703)  751-2441. 
Transporting  passe/^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165371,  filed  December  23, 1982. 
Applicant:  FRANCIS  LADEAN  HICKS 
d.b.a.  DEAN  HICKS  TRUCKING,  13004 
Union  Hall  Rd..  Canby,  OR  97013. 
Representative:  Francis  LaDean  Hicks 
(same  address  as  apphcant)  (503)  632- 
7580.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 


MC  16538a  filed  December  2&  1982. 
Applicant  JACKSON'S  SERVICE,  INC. 
Route  1,  Box  399,  Spring  Grove,  VA 
23881.  Representative:  Vemice  H. 
Jackson  (same  address  as  applicant) 
(804)  886-8516.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  ttie  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165441,  filed  December  28, 1982. 
Applicant  RICHARD  LLOYD  BOWSER, 
16  West  Sbtset,  North  East  PA  16428. 
Representative:  Lawrence  Marquette, 
P.O.  Box  629,  Carmel  Valley,  CA  93924 
(408)  625-2031.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

For  the  following,  please  direct  status 
inquiries  to  Team  3  at  202-275-5223. 

Volume  Na  OP3-75 

Decided:  Januaiy  7, 1963. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  93475  (Sub-5),  filed  December  23. 
1982.  Applicant  ASHBOURNE 
TRANSPORTATION,  INC.,  7827  Old 
York  Rd.,  Elkins  Parte  Blvd.,  McLean.  VA 
22101.  Representative:  Anthony  C 
Vance,  1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
provately-funded  special  and  charter 
transportation. 

MC  111504  (Sub-14),  filed  December 
21, 1982.  AppUcant  STARR  TRANSIT 
CO.,  INC.,  2531  E.  State  St,  Trenton.  NJ 
08619.  Representative:  Alan  R.  Squires. 
818  Widener  Bldg.,  1339  Chestiiut  St, 
Philadelphia,  PA  19107;  (215)  564-3880. 
Transporting  posse/^ers,  in  charter  and 
special  operations,  between  points  in 
die  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  127564  (Sub-5),  filed  December  17. 
1982.  Applicant  GRAY  LINE  TOURS  OF 
SOUTHERN  NEVADA,  1550  Industrial 
Rd.,  Las  Vegas,  NV  89102. 
Representative:  Warren  N.  Grossman. 
707  Wilshire  Blvd.,  Suite  1800,  Los 
Angeles.  CA  90017;  (213)  627-8471. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
theU.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transports  Mon. 

MC  149025  (Sub-2),  filed  December  22. 
1982.  Applicant  VAN  NORTWICK 
BROS.,  INC.  1080  Highway  37  West. 
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Toms  River,  N)  08753.  RefU^sentative: 
]eBiey  A.  Vogelman,  123  South  RoyaJ 
St.,  Alexandria,  VA  22314;  (703)  683- 
6304.  Transpurting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  spedal  and  charter 
transportation. 

MC 140555  (Sub-7),  filed  December  21, 
1982.  Applicant:  J.  G.  EXEC,  INC..  R.D.  1, 
Box  399  BB,  Dover.  DE  19901. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW.,  Suite  300, 
Washington,  DC  20006;  (202)  466-3778. 
Transporting  passengers,  in  special  and 
charter  opera  tjons,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  161764  (Sub-1),  filed  December  21, 
1982.  Applicant:  NEWTON  BUS         , 
SERVICE,  LNC,  Route  1,  Box  77, 
Gloucester,  VA  23061.  Representative: 
Steven  L  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877; 
(301)  840-8565.  Transporting  pos5e77jers, 
in  charter  and  special  operabons, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charier  and  special 
transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Voluma  No.  OP4-003 


Decided:  January  6. 1963. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  165367,  filed  December  27, 1982. 
Applicant:  McDONALDS  BUS 
SERVICE.  LNC.  248  Sargent  St., 
Cowlesville,  NY  14037.  Representative: 
James  E.  Brown,  36  Brunswick  Rd., 
Depew.  NY  14043;  (716)  681-7190. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  NY,  and  extending  to  points 
in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165386,  filed  December  28, 1982. 
Applicant:  GARRY  W.  DEAN,  d.b.a. 
DEAN  LEASING,  Route  1,  Box  269H. 
Durham,  NC  27705.  Representative: 
Archie  W.  Andrews.  P.O.  Box  1166, 
Eden,  NC  27288;  (919)  635-4711. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  NC  and  VA  and  extending 
to  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165387,  filed  December  28, 1982. 
Applicant  DARWIN  SOLOMON,  3112 


S.  21st  St.,  Omaha,  NE  68108. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City,  lA  51104;  (712) 
255-3127.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165396,  filed  December  29. 1982. 
Applicant:  HOWMET  DISPATCH 
CORPORATION.  475  Steamboat  Rd., 
Greenwich,  CT  06830.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934;  (201)  234-0301.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165407.  filed  December  28. 1982. 
Apphcant:  ARIZONA 
TRANSPORTATION  GROUP,  INC..  501 
West  Jackson,  Phoenix,  AZ  85003. 
Representative:  Raymond  P.  Mogensen 
(same  as  address  as  applicant)  (602) 
254-6459.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following  ,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-804 

Decided:  January  6. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  94818  (Sub-10),  filed  December  14. 
1982.  Applicant:  BROOKS  BUS  LINE. 
INC.,  421  Washington  St.,  Paducah,  KY 
42001.  Representative:  Harry  J.  Herman, 
700  Harrison  Bldg.,  143  West  Market  St., 
Indianapolis,  IN  46204;  (317)  634-4242. 
Transportaing  passengers,  in  charter 
and  special  operations,  between  points, 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  119098  (Sub-12),  filed  December 
27, 1982.  Applicant:  BILL 
ROHRBAUGH'S  CHARTER  SERVICE, 
INC.,  121  North  Ruth  Ave.,  Spring  Grove, 
PA  17362.  Representative:  Christian  V. 
Graf,  407  N  Front  St.,  Harrisburg,  PA 
17101;  717-238-9318.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  146558  (Sub-3),  filed  December  23, 
1982.  Applicant:  READY  TOURS, 
CORP.,  1168  Jordan  Une,  Napa,  CA 
94559.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 


1203,  Alexandria,  VA  22304;  703-751- 
2441.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  m  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  150399  (Sub-1),  filed  December  27, 
1982.  Applicant:  CHARTER  BUS 
SERVICE,  INC.,  722  North  3rd  Street. 
Milwaukee,  WI  53203.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Ave.,  Milwaukee,  WI  53203; 
(414)  273-7410.  Transporting  possen^era, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  152668  (Sub-2),  filed  December  13, 
1982.  Applicant:  CHEM-NUCLEAR 
SYSTEMS,  INC.,  Transportation 
Division,  P.O.  Box  726,  Barnwell,  SC 
29812.  Representative:  Jerry  L.  Mason 
(same  address  as  applicant)  (803)  259- 
1781.Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  156268  (Sub-1),  filed  December  27. 
1982.  Applicant:  COASTAL  PLAIN 
CHARTER  SERVICE,  INC.,  2913  South 
Church  St.,  P.O.  Box  1053,  Rocky  Mount. 
NC  27801.  Representative:  Lee  A. 
Spinks,  225  South  Franklin  St.,  P.O. 
Drawer  153,  Rocky  Mount,  NC  27801; 
919-977-2211.  Transporting  passengers 
in  charter  and  special  operations. 
beginning  and  ending  at  points  in  NC, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162838,  filed  December  13, 1982. 
Applicant:  JUNE  E.  NAVARRE  d.b.a. 
AA  LIMOUSINE  SERVICE,  P.O.  Box  78. 
R.D.  #2,  Breinigsville,  PA  18031. 
Representative:  Barry  d.  Kleban,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110; 
(215)  561-1030.  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  CT,  DE,  MA,  MD.  NJ. 
NY.  OH,  PA,  VA,  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  165218,  filed  December  15, 1982. 
Applicant:  JAY  INTERNATIONAL  INC.. 
437  Chestnut  St..  Suite  403,  Philadelphia, 
PA  19108.  Representative:  Yvonne  D. 
Stokes  (same  address  as  applicant)  (215) 
925-7021.  To  operate  as  a  broker  of 
general  commodities  (except  household 
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goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165378.  filed  December  28, 1982. 
Applicant:  TIMOTHY  GENE  WOLFE,  8B 
Countryside  Drive,  Treynor,  lA  51575. 
Representative:  Edward  A.  O'Oonnell, 
1004  29th  St.,  Sioux  City.  lA  51104;  (712) 
255-3127.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165389,  filed  December  28. 1982. 
Applicant:  RALPH  BELTER,  Rural  Route 
1,  Grettna.  NE  68028.  Representative: 
Edward  A.  O'Donnell,  1004— 29th  St.. 
Sioux  City.  L\  51104;  (712)  255-3127. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-002 

Decided:  January  3, 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweU. 

MC  6969  (Sub-1),  filed  November  22, 
1982.  Originally  pubUshed  in  the  Federal 
Register  (Republication)  on  December 
20, 1982.  Applicant:  MERCHANTS 
FORWARDING  COMPANY.  8747 
Brandt,  Dearborn.  MI  48126. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Bldg.,  Detroit.  MI  48226;  313- 
963-3750.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Note. — This  republication  modifies  the 
Territorial  scope. 

MC  143668  (Sub-3),  filed  December  15. 
1982.  Applicant:  LONG  ISLAND 
AIRPORTS  UMOUSINE  SERVICE 
CORP.,  25  Newton  Place,  Hauppauge, 
NY  11788.  Representative:  Morton  E. 
Kiel.  Suite  1832.  Two  World  Trade 
Center,  New  York,  NY  10048;  (212)  466- 
0220.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — The  Board  concludes  that  applicant 
is  a  privately  funded  carrier  seeking  to 
provide  charter  and  special  operations, 
notwithstanding  the  receipt  of  governmental 
financial  assistance. 

MC  162588  (Sub-1),  filed  December  21. 
1982.  Applicant:  HOLYOKE  STREET 
RAILWAY  COMPANY,  63  North  Canal 
St..  Holyoke.  MA  01040.  Representative: 
David  M.  Marshall.  Sixth  Floor— 95 
State  St..  Springfield.  MA  01130;  413- 


732-1136.  Transporting  passengers  in 
charter  and  special  operations  between 
points  in  the  U.S.  (except  HI). 

Note. — ^The  Board  concludes  that  the 
applicant  seeks  to  provide  privately-funded 
charter  and  special  transportation, 
notwithstanding  the  receipt  by  applicant  of 
some  governmental  assistance. 

MC  165209.  filed  December  14. 1982. 
Applicant:  CURTIS  H.  WINFREY,  d.b.a. 
WINFREY  ENTERPRISES.  INC..  122  Lee 
Parkway  Drive,  Suite  118.  Chattanooga. 
TN  37421.  Representative:  Curtis  H. 
Winfrey  (same  address  as  applicant) 
(615)  899-9565.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  liS5288,  filed  December  20. 1982. 
Applicant:  PATHFINDER 
TRANSPORTATION.  INC..  8329  Jason 
Ave..  Canoga  Park,  CA  91304. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334.  Santa  Ana.  CA  92702;  714- 
667-8107.  Transporting  passengers  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CA 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-fundedcharter  and  special 
transportation. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-90S  Filed  1-12-83:  «:45  am) 
BILUNO  CODE  703$-01-M 

[DacMon  Vohinw  Na  OP4-001] 

Republications  of  Grants  of  Operating 
Rights  Authortty  Prior  To  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conunission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  i8sue(8) 
indicated  as  the  purpose  for 
republication.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 
Agatha  L.  Meigeiiovich, 
Secretary. 

MC  158286  (Sub-10)  (republication) 
filed  May  17. 1982;  published  in  the 
Federal  Register  issue  of  June  2. 1982; 
and  republished  this  issue.  Applicant: 
M.  T.  TRUCK  LINE,  INC.,  7701  W.  95th 
St.,  Hickory  Hills,  IL  60457. 
Representative:  James  C.  Hardman.  33 


N.  La  Salle  St.  Chicago.  DL  60602,  Phone: 
312-236--5944.  In  a  decision,  by  the 
Conunission,  Divison  2,  acting  as  an 
Appellate  Division,  decided  November 
29, 1982,  and  finds  that  performance  by 
applicant  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities, 
between  Williamsville  and 
Cheektowage,  NY  and  Wallen  and 
Huntertown,  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
will  serve  a  useful  public  purpose 
responsive  to  a  public  demand  or  need. 
Applicant  is  fit  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  delete 
the  commodity  and  territorial 
exceptions. 

Note. — (1)  Applicant  must  submit  an 
Affidavit  of  Certification  to  the  "Deputy 
Director.  Section  of  Operating  Rights, 
Interstate  Commerce  Commission, 
Washington,  DC  20423",  certifying  that  all  rail 
service  has  actually  terminated  at  the 
specified  poinU.  (2)  To  the  extent  that  the 
authority  granted  herein  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  shall  be  limited  in  point  of  time  to  a  period 
expiring  five  (5)  years  from  its  date  of 
issuance. 

pit  Doc.  8S-aa2  FUad  l-U-S}:  8:46  am) 
BHJJNQ  COK  TOaS-SVM 


[Na  MC-F-15036] 

Sam  Kovacevld),  Jr^  Continuance  In 
Control  Exemption:  Transport 
America,  inc.  and  Ctiicago-SL  Louis 
Transport  Ca 

AQENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  added  by  Section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982.  Pub.  L 
97-261  (September  20, 1982).  Sam 
Kovacevich.  Jr.,  seeks  an  exemption, 
from  the  requirement  under  11343  of 
prior  regulatory  approval  for  his 
continuance  in  control  of  Transport 
America,  Inc.  (No.  MC-163680  and 
subnumbers  thereunder)  and  Chicago-St 
Louis  Transport  Co.  (No  lACr-13<^J3  and 
subnumbers  thereunder),  both  of  which 
are  motor  carriers. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

:  Send  comments  to: 


(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423.  and 
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(2)  Petitioner's  representative  James  C. 
Hardman,  Suite  2108,  33  North  La 
Salle  Street,  Chicago,  IL  00602 

Comments  should  refer  to  No.  MC-F- 

15036. 

FOR  FURTNCR  INFO««MATION  COMTACT: 

Warren  C.  Wood  (202)  275-7949. 

8UPPLEMCNTARV  iNFOmiATiON:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  7, 1983. 

By  the  Cominission.  Heber  P.  Hardy, 
Director,  OSice  of  Proceedings. 
Agatha  L  Meigenovicli, 

Secretary. 

[FK  Doa  83-no  Filed  1-12-83:  »AS  udJ 
MJJN6  CODE  TtM-OI-M 


[Flranca  Docket  No.  30069] 

Loiiisvilte  and  Nashville  Railroad 
Company,  Abandonment  Exemption; 
Perry  County,  KY 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMABY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  the  abandonment  by 
the  Louisville  and  Nashville  Raibt)ad 
Company  of  3.03  miles  of  track  in  Perry 
County,  KY,  subject  to  standard  labor 
protection. 

DATES:  This  exemption  will  be  effective 
on  February  14, 1983.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  Jemuary  24, 1983,  and 
petitions  for  reconsideration  must  be 
nied  by  February  2, 1983.  i 

ADDRESSES:  Send  pleadings  to:         I 
{!]  Rail  Section,  Room  5349,  Interstate 

Commerce  Commission,  Washington, 

DC  20423. 
(2)  Petitioner's  representative.  Fred  R. 

Birkholz,  500  Water  Street, 

Jacksonville,  FL  32202. 
Pleadings  should  refer  to  Finance 
Docket  No.  30069. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
StiPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constititution  Ave.,  NW.,  Washington. 
D.C  20423:  (202)  289-4357— DC 


metropolitan  area;  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  January  6. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Cradison.  Vice 
Chairman  Gilliam  did  not  participate. 
Agatha  L.  Mefgeoovich, 
Secretary. 

(FK  Doc  83-806  Hied  1-12-S3:  fe4S  amj 
BUJJNOCOOE  70SS.41-M 


[Finance  Docket  No.  30036] 

Oregon-Washington  Railroad  & 
Navigation  Company  and  Union  Pacific 
Railroad  Company,  Abandonment  and 
Discontinuance;  Exemption  In  La 
Crosse,  Wash. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
and  discontinuance  of  service  by  the 
Oregon-Washington  Railroad  & 
Navigation  Company  and  the  Union 
Pacific  Railroad  Company  of  0,76  miles 
of  railroad  between  milepost  40.86  and 
milepost  41.62  at  La  Crosse.  WA,  subject 
to  conditions  for  protection  of 
employees. 

DATES:  This  exemption  is  effective 
February  11, 1983.  Petitions  to  stay  must 
be  nied  by  January  24. 1983;  petitions  for 
reconsideration  must  be  Hied  by 
February  1, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

(2)  Petitioners'  representative,  Joseph  D. 
Anthofer,  1416  Dodge  Street,  Omaha, 
Nebraska  68179 

Pleadings  should  refer  to  Finance 
Docket  No.  30036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227. 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423;  (202)  289-4357— DC 
metropolitan  area;  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  January  6, 1983. 
By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 


Andre,  Simmons,  and  Cradison.  Vice 
Chairman  Gilliam  did  not  participate. 
Agatha  L.  Mergeoovich, 
Secretary. 

[FR  Doc.  83-804  FUed  1-12-S3:  8:45  an) 
BtLUNQ  CODE  703S-01-M 


[Rnance  Docket  No.  29592] 

Souttiem  Pacific  Transportation 
Company;  Abandonment  Exemption; 
Los  Angeles  County,  CA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Southern  PaciHc 
Transportation  Company  of  3.26  miles  of 
its  West  Santa  Ana  Branch  between 
milepost  495.14  and  milepost  491.88  in 
Los  Angeles  Coimty,  CA,  subject  to 
conditions  for  protection  of  employees. 

dates:  This  exemption  will  be  effective 
February  14, 1983.  Petitions  to  stay  the 
effectiveness  of  the  decision  must  be 
filed  by  January  24, 1983.  and  petitions 
for  reconsideration  of  the  decision  must 
be  filed  by  February  2. 1983. 

addresses:  Send  pleadings  to: 
Rail  Section,  Room  5349.  Interstate 

Commerce  Commission,  Washington, 

DC  20423 
Petitioner's  representative,  Garry  A. 

Laakso.  Southern  Pacific  Building, 

One  Market  Plaza,  San  Francisco.  CA 

94105 

Pleadings  should  refer  to  Finance 
Docket  No.  29592. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Conunissions's  decision.  To 
purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW., 
Washington,  DC  20423;  (202)  289-4357— 
DC  metropolitan  area;  (800)  424-403 — 
Toll  free  for  outside  the  DC  area. 

Decided:  January  6, 1983. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterret, 
Andre,  Simmons,  and  Cradison.  Vice 
Chainnan  Gilliam  did  not  participate. 
Agatha  L.  Meigenovich, 
Secretary. 

PK  Doc  83-808  FUed  1-12-88: 8:48  wb) 
MLUNO  CODE  7MS-S1-1I 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Action 
To  Obtain  Injunctive  Relief  To  Enforce 
PSD  Permit  Under  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7,  38  FR 19029.  notice 
is  hereby  given  that  on  November  24. 
1982.  a  proposed  consent  decree  in 
United  States  v.  Plateau,  Inc.  (Civil  No. 
82-1373C)  was  lodged  wnth  the  United 
States  District  Court  for  the  District  of 
New  Mexico.  The  proposed  decree   • 
requires  that  Plateau  install  a  particulate 
matter  emission  control  system  to  clean 
the  emissions  from  the  regenerator 
outlet  of  a  fluid  catalytic  cracking  unit 
The  decree  sets  forth  a  construction 
schedule  and  provides  for  penalties. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
Natural  Aesources  Division,  Department 
of  Justice,  Washington.  D.C.  20530.  and 
refer  to  United  States  v.  Plateau,  Inc., 
D.J.  90-5-2-1-501. 

The  proposed  consent  decree  may  be 
examined  at  the  ofRce  of  the  United 
States  Attorney,  P.O.  Box  607, 
Albuquerque,  New  Mexico,  87103.  at  the 
Region  VI  office  of  the  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  First  International  Building. 
1201  Elm  Street,  Dallas.  Texas  75270  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division.  Department  of  Justice  (Room 
1515).  Tenth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Anthony  C  Liotta, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doa  B3-0es  Filed  1-12-83: 8:45  am] 
BILUNQ  CODE  4410-01-« 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel  (American 
Film  Institute  Review);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
'  Advisory  Panel  (American  Film  Institute 
Review)  to  the  National  Council  on  the 
Arts  will  be  held  on  January  17. 1983. 
from  9:30  a.m.-5:30  p.m.  and  January  18. 


1983.  &t>m  9:30  a.m.-l:0O  p.m.  at  the 
i^cademy  of  Motion  Picture  Arts  & 
Sciences.  8949  Wilshire  Blvd..  Beverly 
Hills.  CA  90211. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Qark.  Advisory  Coomiittee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
JohnlLCkik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
January  7. 1983. 

(FK  Doc.  8S-074  FUad  1-12-SS:  ktS  un] 
BIUMQ  COOC  7S*7-eV4l 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  CNneh 
River  Breeder  Reactor  and  Thermal 
Hydraulic  Worldng  Group;  Reschedule 

The  ACRS  Subcommittee  meeting  on 
Clinch  River  Breeder  Reactor  (CRBR) 
scheduled  for  January  20  and  21. 1983 
has  been  changed  to  a  combined 
meeting  of  the  CRBR  Subcommittee  and 
associated  Thermal  Hydraulic  Working 
Group  on  February  3  and  4, 1983,  Room 
1048, 1717  H  Sti^et,  NW.  Washington, 
DC.  The  Subcommittee  and  Worlcing 
Group  will  continue  their  review  of  the 
DOE  application  for  a  permit  to 
construct  the  CRBR. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  February  3, 198^—8:30  a.m.  until 

the  conclusion  of  business 
Friday,  February  4, 1983—8:30  aan.  until  the 

conclusion  of  business 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Thursday. 
December  30, 1982  (47  FR  58402). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 


opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.  EST. 

Dated:  Januaiy  la  1883. 
JohnCHoyla, 
Advisory  Committee  Management  Officer. 

(F«  Doc  n-«M)  PBmI  l-U-ak  8:45  «■] 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policy  and  Procedures; 
Reschedule 

The  ACRS  Subcommittee  on 
Regulatory  Policy  and  Procedures  ' 
scheduled  for  January  13,  and  14, 1963 
has  been  rescheduled  to  February  7  and 
8, 1983.  Room  1048. 1717  H  Street.  NW. 
Washington,  DC  The  Subcommittee  «viU 
continue  its  review  of  matters  related  to 
nuclear  regulatory  reform. 

All  other  items  regarding  this  meeting 
remain  die  same  as  announced  in  the 
Federal  Register  published  Tliursday; 
December  23. 1982  (47  FR  57388). 

F^irther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  resdiedoled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Marvin  C  Gaske 
(telephone  202/634-3265)  between  &1S 
a.m.  and  5:00  p.m..  EST. 

Dated:  January  10, 1983. 
JoinCHayta. 
Advisory  Committee  Management  Ofpcer. 

PH  Doc  88-aai  PHad  1-U.«k  8itt  am] 
MUMG  CODE  7(S0-S1-M 


[Dodcet  Na  50-261] 

Carolina  Power  and  Light  Co;  Issuanos 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  & 
Robinson  Steam  Electric  Plant.  Unit  No. 
2.  (the  facility)  located  in  Darlington 
County.  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specification  to  provide  new  operability       , 
requirements  for  the  auxiliaiy  feedwater 
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(AFW)  pumps  and  to  provide  additional 
reporting  requirements  for  the  AFW 
pumps  becoming  inoperable. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  1, 1982,  (2) 
Amendment  No.  74  to  License  No.  DHR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti^et  NW.,  Washingtoa  D.C. 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Bth  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Siavon  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  S3-«n  Filed  1-12-83:  «M  un)  I 
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[Docfccl  Na  50-275] 


Pacific  Gaa  &  Electric  Co^  lasuance  of 
Amendment  to  Facility  Operatin9 
Ucenae  , 

The  U.S.  Nuclear  Regulatory     ' 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR-7e  issued  to 
the  Pacific  Gas  and  Electric  Company 
(the  licensee),  for  Diablo  Canyon 
Nuclear  Power  Plant  Unit  No.  1  (the 
facility)  located  in  San  Luis  Obispo 


County,  California.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  authorizes  relief  from 
specific  technical  specifications  for  a 
period  of  120  days  to  allow  for  the 
movement  of  loads  in  excess  of  2500 
pounds  in  order  to  make  certain 
modifications  in  the  Fuel  Handling 
Building. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  21, 1982,  (2) 
Amendment  No.  3  to  Facility  Operating 
License  No.  DPR-76,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  20555,  and  at  the 
Cahfomia  Polytechnic  State  University 
Library,  Documents  and  Maps 
Department  San  Luis  Obispo,  California 
93407.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bethesda,  Maryland  this  Bth  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 

G«arge  W.  Knighton. 

Chief  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FR  Doc  S3-«e2  FUwl  1-12-63: 8:45  am] 
MLUNO  COOC  7M0-01-M 

[Dodtet  l«a  50-267] 

Public  Service  Company  of  Colorado 
and  Fort  St  Vraln  Generating  Station; 
Isauance  of  Amendment  to  Facility 
Opeiating  Ucenae 

The  U.S.  Nuclear  Regulatory 


Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-34  issued  to 
the  Public  Service  Company  of 
Colorado,  for  operation  of  the  Fort  St 
Vrain  Generating  Station  (the  facility) 
located  in  Platteville,  Colorado.  The 
amendment  is  effective  as  of  the  date  of 
its  issuance. 

The  amendment  adds  an  additional 
paragraph  to  License  Condition  2.D.(3) 
"Ph|rsical  Protection"  to  incorporate  the 
revision  to  Chapter  9  of  the  Fort  St 
Vrain  Security  Plan  dated  June  10, 1982. 
and  updates,  through  the  latest 
approved  revisions,  the  existing 
paragraphs  of  2.D.(3).  The  revision  to 
Chapter  9  ensures  compliance  with  10 
CFR  7345. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d}(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  Amendment  No.  30  to 
License  No.  DPR-34.  This  item  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
(PDR),  1717  H  Sti«et  NW.,  Washington, 
D.C.  and  at  the  local  PDR  in  Greeley, 
Colorado.  A  copy  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Region  IV.  611 
Ryan  Plaza  Drive,  Suite  1000,  Arlington, 
Texas  76011,  Attention:  Regional 
Administrator. 

Dated  at  Arlington,  Texas  this  4th  day  of 
January,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Glen  L.  Madsen, 

Chief,  Reactor  Projects  Branch  No.  1,  Region 
IV. 

|FR  Doc  SS-flB3  FIM 1-12-S3: 8:45  tm] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Cartain  Cube  Puzzles;  (Request  for 
Public  Comments) 

The  United  States  International  Trade 
Commission  (the  Commission)  has 
found  a  violation  of  sectien  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into,  or  sale  in,  the  United 
States  of  certain  cube  puzzles  and  has 
directed  that  the  articles  concerned  and 
their  packaging  be  excluded  from  entry 
into  the  United  States. 

Under  section  337(g).  the  President 
may  disapprove  the  determination  of  the 
Commission  for  pohcy  reasons  %vithin 
sixty  days  following  receipt  of  the 
determination  and  record.  Disapproval 
by  the  President  would  cause  the 
determination,  and  any  order  issued 
under  that  determination,  to  be  without 
force  or  effect  The  President  also  may . 
approve  the  determination,  mflking  the 
determination,  and  any  order  issued 
under  it,  final  on  the  date  the 
Commission  receives  notice.  The 
determination,  and  any  related  order, 
will  become  final  automatically 
foUowing  the  sixty  day  review  period  if 
the  President  decides  to  take  no  action 
to  disapprove  or  to  approve  it 

Interested  parties  are  invited  to 
submit  comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  the  case.  Parties 
submitting  comments  regarding  a 
domestic  poUcy  issue  should  refer  to  the 
portion  of  the  Commission  record  in 
which  information  or  comment 
concerning  that  issue  was  presented.  If 
it  made  no  presentation  to  the 
Commission  of  the  domestic  policy  issue 
being  raised,  the  party  submitting  the 
comment  should  include  the  reason  for 
the  lack  of  such  presentation.  The  Trade 
Representative  will  be  reluctant  to 
review  comments  concerning  domestic 
policy  issues  not  addressed  in  the  record 
developed  before  the  Commission. 
Interested  parties  need  not  refer  to  the 
Commission  record  when  submitting 
comments  regarding  foreign  policy 
issues. 

Comments  submitted  should  not 
exceed  15  double  spaced,  letter  sized 
pages,  including  attachments.  The 
original  and  19  copies  of  the  submission 
must  be  delivered  by  the  close  of 
business  Friday,  January  2a  1983,  to  the 
Secretary.  Trade  Policy  Staff  Committee. 
600 17th  Street.  NfW.  Room  500, 
Washington,  DC.  20506.  Copieis of 
comments  received  will  be  made 
available  upon  request  and  additional 
conunents  will  be  accepted  through  the 
close  of  business  February  4, 1983.  For 
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further  information  call  Alice  Z^alik  (202) 

395-3432 

Fredsikk  L  Montgomeiy, 

Chairman.  Trade  PoUcy  Staff  Committee. 

[FR  Doc.  aS-H?  F1M  1-12-«S:  M6  aii4 
I  CdOE  S1«04V4I 


RAILROAD  RETIREMENT  BOARD 

AgeiKy  Forms  Submitted  for  0MB 
Review 

AQENCv:  Railroad  Retirement  Board. 
ACTKMi:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.a  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PROPOSAL'S): 

(1)  Collection  title:  Application  for  Employee 
Annuity  Under  the  Railroad  Retirement  Act 

(2)  Fonn(s)  submitted:  AAr-1,  AA-ld,  AA-4, 
G-271andT-3e 

(3)  Type  of  request:  Extension 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Applicants  for  retirement 
annuities 

(6)  Annual  responses:  50,860 

(7J  Annual  reporting  hours:  16,970 
(8)  Collection  description:  The  RRA  provides 
for  payment  of  age  and  disability  annuities 
to  qualified  employees.  The  application 
obtains  information  about  the  applicant's 
family,  woric  history,  military  service, 
benefits  from  other  government  agencies 
and  public  or  private  pensions.  The 
information  is  osed  to  determine 
entitlement  to  and  amount  of  annuity' 
applied  for. 

(1)  Collection  title:  Application  for  Spouse 
Annunity  Under  the  Raihoad  Retiremoit 
Act 

(2)  Porm(8)  submitted:  AA-3.  G-346 

(3)  Type  of  request:  Extension 

(4)  Frequency  of  Use:  On  occasion 

(5)  Respondents:  Applicants  for  spouse 
annuities  under  the  RRA.  husbands/wives 
of  applicants  for  spouse  annuities. 

(6)  Annual  responses:  44.600 

(7)  Annual  reporting  hours:  11,050 

(8)  Collection  description:  The  RaUroad 
Retirement  Act  provides  for  the  payment  of 
annuities  to  spouses  of  railroad  retirement 
annuitants  who  meet  the  requirements 
under  the  Act.  The  application  will  obtain 
information  supporting  the  claim  for 
benefits  based  on  being  a  spouse  of  an 
annuitant.  The  information  will  be  used  for 
determining  entitlement  to  and  amount  of 
annuity  appUed  for. 

(1)  Collection  title:  Applications  for  Survivor 
Insurance  Annuities 

(2)  Form(8)  submitted:  AA-17,  AA-17b,  AA- 
18,  AA-19,  AA-19a.  AA-lSs,  AA-aO,  G- 

47ec 

(3)  Type  of  request  Extension 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  applying  for 
survivor  annuities 

(6)  Annual  responses:  24,450 


(7)  Annual  reporting  hours:  7356 

(8)  Collection  description:  The  appUcations 
obtain  information  from  widow(er)s. 
cMdren  and  parents  of  deceased  railroad 
workers  to  support  claims  for  survivor 
benefits.  The  inibnnatiao  will  be  used  for 
determining  entitlement  to  and  amonnt  of 
annuity  applied  for. 

(1)  Collection  title:  Application  for  Survivor 
Death  BeaefiU 

(2)  Form(s)  submitted:  AA-2t  AA-lla.  G- 
131.G-273a 

(3)  Type  of  request:  Extension 

(4)  Frequency  of  use:  On  occasion 
(5J  Respondents:  Individuals,  funeral 

directors 

(6)  Annual  responses:  32,000 

(7)  Annual  reporting  hours:  iase2 

(8J  Collection  description:  The  appUcations 
obtain  information  from  persons  eligible  to 
receive  survivor  death  benefits  under  the 
RRA  Benefits  include  lump  sum  death 
benefits,  annuities  due  but  unpaid  at  death 
and  reimbursement  for  burial  expenses. 
Benefits  are  paid  to  designated 
beneficiaries  or  the  survivors  in  a  priority 
designated  by  law. 

ADOmONAL  MPOIIMA'nON  OR 

COMMpm:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (201-395-6880),  Office  of 
Management  and  Budget  Room  3201. 
New  Executive  Office  Building. 
Washington,  D.C.  20503. 
William  A  Oczkowski 
Director  of  Planning  and  Information 
Management 

(FR  Doc  SS-an  FUad  1-U«;  SMB  aaj 
■aXMQ  COOC  7*08-0  t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No*.  1M01, 12*42] 


Midland  Capita  Corp.  et  aL;  FMng  of 
Application 

January  4, 1983. 

In  the  matter  ok  Midland  Capital 
Corporation;  Midland  Ventiu«  Capital 
Limited;  110  William  Street  New  York. 
NY  10038  (812^5313). 

Notice  is  hereby  given  that  Midland 
Capital  Corporation  ("Midland") ,  and 
its  wholly-owned  subsidiary.  Midland 
Venture  Capital  Limited  ("Ventures"),  a 
small  business  investment  company 
("SBIC)  licensed  by  the  Small  Business 
Administration  ("SBA")  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("SBI  Act")  Qointly, 
"Applicants"),  Delaware  corporations 
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regulated  under  the  Investment 
Company  Act  of  1940  ("Act")  as 
business  development  companies,  filed 
an  application  on  September  10, 1982, 
with  amendments  thereto  on  November 
19, 1982,  and  December  9, 1982.  for  an 
order  of  the  Commission  pursuant  to 
Section  e(c)  of  the  Act  and  Section  I2(h] 
of  the  Securities  Exchange  Act  of  1934 
(*Txchange  Act"):  (1)  Amending  an 
earlier  order  ("Prior  Order")  of  the 
Commission  dated  December  29, 1981 
(Investment  Company  Act  Release  No. 
12131)  to  the  extent  necessary  to  exempt 
Applicants  from  the  provisions  of 
Section  18(a)  of  the  Act,  as  modified  by 
Section  61  of  the  Act  to  the  extent 
requested;  and  (2)  amending  the  Prior 
Order  and  exempting  Applicants  from 
the  provisions  of  Section  13(a)  of  the 
Exchange  Act  to  the  extent  necessary  to 
permit  Applicants  to  file  with  the 
Commission  and  to  provide  to  Midland's 
shareholders,  financial  statements 
required  by  tha  federal  securities  laws 
solely  on  a  consolidated  basis.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  j 

Applicants  state  that  Midland  was 
organized  on  August  13, 1981,  and,  as  a 
business  development  compcmy, 
provides  ventiu%  capital  equity 
financing  and  managerial  advisory 
services  to  selected  independent 
businesses  which,  in  the  opinion  of 
Midland's  board  of  directors,  have  a 
significant  potential  for  long-term 
growth.  Midland  is  a  publidy-held 
company  whose  common  stock  is  traded 
on  the  over-the-counter  market  and  is 
quoted  on  the  National  Association  of 
Securities  Dealers,  Inc.,  Automated 
Quotation  System.  | 

Applicants  state  that  Ventures  Was 
organized  on  March  15, 1974.  As  a  SBIC, 
Ventiu^s  has  obtained  financing  through 
the  issuance  of  SBA-guaranteed 
debentures  in  accordance  «vith  the| 
provisions  of  the  SBI  Act  and  the 
exemptions  from  Section  18(a]  of  the  Act 
afforded  to  Section  18(k)  of  the  Act 
Under  the  SBI  Act  Ventures  is  eligible 
to  issue  SBA-gucranteed  debentures  in 
an  aggregate  principal  amount  of  at 
least  up  to  300%  of  its  "private  capital" 
(defined  in  Section  107.3  of  the 
Regulations  under  the  SBI  Act  as  its 
combined  paid-in  capital  and  paid-in 
surplus),  subject  to  a  maximum  of 
$35,000,000  principal  amount 
outstanding  at  any  time. 

Applicants  state  that  they  are 
successors  of  Midland  Capital 
Corporation,  a  New  York  corporation 
("Old  Midland"),  which,  prior  to  the 


close  of  business  on  December  31. 1981. 
was  a  business  development  company 
under  the  Act  and  an  SBIC  licensed 
under  the  SBI  Act  As  of  the  close  of 
business  on  December  31, 1981,  Old 
Midland  was  reorganized  into  a  two-tier 
structiu*  (the  "Reorganization")  by  the 
merger  of  Old  Midland  into  Ventures, 
which  continued  as  a  wholly-owned 
subsidiary  of  Midland.  Ventures 
presently  conducts  the  SBIC  business 
formerly  conducted  by  Old  Midland. 

The  Prior  Order  granted  exemptions 
from  Section  57(a)  of  the  Act  to  die 
extent  necessary  to  permit  Applicants 
and  Old  Midland  to  consummate  the 
Reorganization  and  to  permit  Applicants 
to  engage  in  certain  affiUated  or  joint 
transactions  subsequent  to  the 
Reorganization.  The  Prior  Order  was 
issued,  subject  to  certain  conditions, 
including,  inter  alia,  (1)  compliance  by 
Midland  and  Ventures,  on  a 
consolidated  basis,  with  the  asset 
coverage  requirements  of  Section  18(a). 
as  modified  by  Section  61,  of  the  Act 
and  (2)  the  filing  with  the  Commission 
by  Midland  and  Ventures,  and  the 
provision  by  Midland  to  its 
stockholders,  of  the  financial  statements 
required  by  the  Exchange  Act  and  other 
federal  securities  laws,  on  a 
consolidated  basis  as  to  Midland  and 
Ventures  and  on  a  separate  basis  as  to 
Ventures. 

The  Prior  Order  prohibits  Midland 
and  Ventures  from  issuing  any  senior 
securities  representing  indebtedness 
except  that  (1)  Midland  may  issue  and 
sell  its  senior  securities  representing 
indebtedness  in  consideration  of  any 
loan,  extension  or  renewal  thereof  made 
by  private  arrangement  provided  that 
such  senior  securities  representing 
indebtedness  are  not  intended  to  be 
publicly  distributed,  and  provided 
further  that  such  senior  securities 
representing  indebtedness  are  not 
convertible  into,  exchangeable  for,  or 
accompanied  by  any  options  to  acquire, 
any  equity  security  except  as  permitted 
by  Section  61  of  the  Act  and  (2) 
Ventures  may  borrow  from  the  SBA  on 
such  basis  as  the  SBA  may  from  time  to 
time  lend  to  SBIC's  and  as  may  be 
permitted  under  the  Act  and  applicable 
rules  thereunder,  provided  that  Midland 
may  not  guarantee  any  such  borrowings 
by  Ventures.  Midland  may  not  itself, 
and  may  not  cause  or  permit  Ventures 
to,  otherwise  issue  any  class  of  senior 
security  representing  indebtedness. 
Applicants  further  state  that  the  Prior 
Order  requires  that  Midland, 
individually,  and  Midland  and  Ventures, 
on  a  consolidated  basis,  have  the  asset 
coverage  required  by  Section  18(a).  as 
modified  by  Section  61.  of  the  Act 


immediately  after  the  issuance  or  sale  of 
any  senior  security  representing 
indebtedness. 

Applicants  seek  to  modify  the  Prior 
Order  to  permit  Applicants  to  borrow 
bom  banks,  insurance  companies  and 
other  financial  institutions,  on  a  secured 
or  unsecured  basis,  to  borrow  from  each 
other,  and  to  permit  Midland  to 
guarantee  the  borrowings  of  Ventures. 
Applicants  represent  that  all  borrowings 
by  Midland  and  Ventures,  except 
borrowings  by  Ventures  from  the  SBA  or 
from  Midland,  and  borrowings  by 
Midland  &t)m  Ventures,  will  be  subject 
to  the  asset  coverage  requirements  of 
Section  18(a),  as  modified  by  Section  61 
of  the  Act  applied  on  an  individual 
basis  to  each  Applicant  and  on  a 
consolidated  basis  as  to  Midland  and 
Ventures.  In  addition,  any  guarantee  by 
Midland  of  borrowings  by  Ventures  will 
not  be  deemed  to  be  a  senior  security 
and  will  not  be  subject  to  the  asset 
coverage  requirements  of  Section  18(a), 
provided  that  90%  of  Midland's  assets 
are  represented  by  its  investments  in 
Ventures  or  in  securities  similar  to  those 
in  which  Ventures  invests.  Further, 
Applicants  state  that  any  borrowings  by 
Ventures  boTH  the  SBA  will  not  be 
subject  to  the  Section  18(a)  asset 
coverage  requirement  by  reason  of  the 
Section  18(k)  exclusion  for  SBIC's. 

In  support  of  their  exemptive  request. 
Applicants  state  that  Ventures  is 
currently  permitted  to  issue  up  to 
$35,000,000  principal  amount  of  SBA- 
guaranteed  debentures,  based  on  the 
Company's  private  capital  at  June  30, 
1982,  pursuant  to  Section  18(k)  of  the 
Act  'The  current  application  of  the  asset 
coverage  requirements  of  Section  18(a), 
as  modified  by  Section  61  of  the  Act  to 
Midland  and  Ventures  on  a  consolidated 
basis,  severely  restricts  the  ability  of 
Midland  and  Ventures  to  borrow  funds 
for  the  purpose  of  making  investments. 
As  a  result  the  stockholder  of  Midland 
could  be  adversely  affected  since  the 
policy  of  leveraging  to  make 
investments  cannot  be  carried  out  to  the 
fullest  extent  by  Midland  and  Ventures. 

Applicants  assert  that  the  policies 
with  respect  to  leveraging  to  be 
implemented  by  Midland  and  Ventures 
if  the  requested  order  is  granted  by  the 
Commission  are  consistent  with  their 
respective  policies  and  are  designed  to 
take  full  advantage  of  the  exemption 
made  available  to  an  SBIC,  such  as 
Ventures,  by  Section  18(k)  of  the  Act 
The  grant  by  the  Commission  of  the 
requested  order  would  be  consistent 
with  the  treatment  afforded  SBICs 
generally  under  Section  18(k),  which  is 
designed  to  enable  such  companies  to 
avail  themselves  of  the  maximum 
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principal  amount  of  permissible  SBA- 
guaranteed  debentures. 

Accordingly  Applicants  submit  that 
the  exemption  requested  with  respect  to 
the  asset  coverage  requirements  of 
Section  18(a),  as  modiJRed  by  Section  61 
of  the  Act,  is  necessary  and  appropriate 
in  order  to  provide  the  stockholders  of 
Midland  with  the  benefits  resulting  from 
leveraging.  Further,  the  Applicants 
submit  that  since  Midland  and  Ventures, 
as  business  development  companies, 
will  still  be  subject  to  the  200%  asset 
coverage  requirements  of  the  Act  the 
requested  exemption  is  consistent  with 
the  purposes  of  the  Act  and  the 
protection  of  investors. 

As  business  development  companies, 
each  of  the  Applicants  is  required  to 
have  a  class  of  seciirities  registered 
under  Section  12(g)  of  the  Exchange  Act 
Pursuant  to  Section  13(a)  of  the 
Exchange  Act  and  the  conditions  of  the 
Prior  Order,  Midland  and  Ventures  are 
each  obligated  to  file  with  the 
Commission  the  information  and 
reports,  including  financial  statements, 
required  to  be  filed  pursuant  to  the 
Exchange  Act  The  Applicants  state, 
that  the  filing  of  such  information  and 
reports  by  Ventures  with  respect  to  its 
individual  operations,  in  addition  to 
such  filings  by  Midland  with  respect  to 
the  consolidated  operations  of  Midland 
and  Ventures,  is  unduly  burdensome,  is 
not  nepessary  to  protect  the  investing 
public  and  does  not  advance  the 
purposes  of  the  Act 

Accordingly,  the  Applicants  request 
an  order  of  the  Commission  modifying 
the  Prior  Order  to  permit  Midland  to  (1) 
file  with  the  Commission,  on  behalf  of 
itself  and  Ventures,  all  information  and 
reports  required  to  be  filed  with  the 
Commission  under  the  Exchange  Act 
and  other  federal  securities  laws, 
including  financial  statements,  prepared 
solely  on  a  consohdated  basis  as  to 
Midland  and  Ventures;  such  information 
and  reports  to  be  in  statisf action  of  the 
separate  filing  obligations  of  Ventures; 
and  (2)  provide  to  its  stockholders  such 
information  and  reports  as  are  required 
to  be  disseminated  to  stockholders, 
including  financial  statements  prepared 
solely  on  a  consolidated  basis  as  to 
Midland  and  Ventures,  such  reports  to 
be  in  satisfaction  of  the  separate 
reporting  obligations  of  Ventures. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 


appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Section  12(h)  of  the  Exchange  Act 
provides  that  the  Commission,  by  order 
upon  application,  may  exempt  in  whole 
or  in  part  any  issuer  or  class  of  issuers 
fit>m,  inter  alia.  Section  13  of  the 
Exchange  Act  upon  8i\ch  terms  and 
conditions  as  the  Commission  deems 
necessary  or  appropriate,  if  the 
Commission  finds,  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of  the 
issuer,  income  of  assets  of  the  issuer,  or 
otherwise,  that  such  action  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

Midland  and  Ventures  have 
represented  in  the  application  that  as  a 
condition  to  the  grant  of  an  order 
pursuant  thereto,  they  will  comply  with 
the  following: 

(1)  Midland  will  at  all  times  own  and 
hold  beneficially  and  of  record  all  of  the 
outstanding  shares  of  capital  stodc  of 
Ventures. 

(2)  Vacancies  on  the  board  of 
directors  of  Ventures  occurring  between 
Annual  Meetings  of  Stockholders  will  be 
filled  in  the  manner  provided  in  Section 
16(b)  of  the  Act  Notwithstanding  the 
foregoing,  the  board  of  directors  of 
Ventures  will  be  elected  by  Midland  as 
the  sole  stockholder  of  Ventures  and 
may  be  comprised  of  some,  but  not  all. 
of  the  directors  of  Midland.  All  the 
officers  of  Midland  will  hold 
corresponding  positions  with  Ventures. 

(3)  No  person  shall  serve  or  act  as  an 
investment  adviser  to  Ventures  unless 
the  directors  and  stockholders  of 
Midland  shall  have  taken  the  action 
required  pursuant  to  Sections  15(a)  and 
15(c)  of  the  Act 

(4)  No  person  shall  serve  as  the 
independent  accountant  of  Ventures, 
unless  the  directors  and  stockholders  of 
Midland  shall  have  taken  the  action 
required  pursuant  to  Sections  32  of  the 
Act 

(5)  Midland  shall  not  itself  issue,  and 
Midland  shall  not  cause  or  permit 
Ventures  to  issue,  any  senior  security 
representing  indebtedness  or  sell  any 
senior  security  representing  indebtness 
of  which  Midland  or  Ventures  is  the 
issuer  except  that:  Midland  and 
Ventures  may  issue  and  sell  to  banks, 
insurance  companies  and  other  financial 
institutions  their  secured  or  unsecured 
promissory  notes  or  other  evidences  of 
indebtedness  in  consideration  of  any 
loan,  or  any  extension  of  renewal 
thereof  made  by  private  arrangement 
provided  (a)  such  notes  or  evidences  of 


indebtedness  are  not  intended  to  be 
publicly  .distributed,  (b)  such  notes  or 
evidences  of  indebtedness  are  not 
convertible  into,  exchangeable  for,  or 
accompanied  by  any  options  to  acquire, 
any  equity  security,  except  as  odierwiae 
permitted  by  Section  61(a)(3)  of  the  Act 
and  (c)  immediately  after  the  issuance 
or  sale  of  any  such  notes  or  evidences  of 
indebtedness  by  either  of  Midland  or 
Ventures,  ^plicants,  on  a  consolidated 
basis,  and  individually,  shall  have  die 
asset  coverage  required  by  Section 
18(a),  as  modified  by  Section  61,  of  the 
Act  except  tiiat  in  determining  whether 
Midland  and  Ventures,  on  a 
consolidated  basis,  have  the  asset 
coverage  required  by  Section  18(a),  as 
modified  by  Section  61,  of  tfie  Act  any 
borrowings  by  Ventures  pursuant  to 
SBA-guaranteed  debentures  shall  not  be 
considered  senior  securities  and,  for 
purposes  of  the  definition  of  "asset 
coverage"  in  Section  18(b)  of  the  Act 
shall  be  treated  as  indebtedness  not 
represented  by  senior  securities. 

(6)(a)  Ventures  may  obtain  finiinring 
through  the  issuance  of  fflA-guaranteed 
debentures  on  such  basis  and  in  such 
amount  as  the  SBA  may  from  time  to 
time  permit  for  SBICs,  (b)  Ventures  may 
borrow  from  Midland,  and  Midland  may 
borrow  from  Ventures,  and  (c)  hfidland 
may  guarantee  any  boirowings  by 
Ventures,  provided  that  at  the  time  of 
any  such  guarantee,  and  so  long  as  any 
such  guarantee  shall  be  outstanding. 
90%  of  the  total  assets  of  Midland  are 
represented  by  its  investment  in 
Ventures  or  by  seauities  similar  to 
those  in  which  Ventures  invests.  None 
of  the  borrowings  or  other  arrangements 
permitted  by  this  subparagraph  (6)  shall 
be  deemed  senior  securities  for  purposes 
of  any  order  issued  pursuant  to  this 
application  of  Section  18  of  the  Act 

(7)  Midland  shall  (a)  file  with  the 
Commission,  on  behaLF  of  itself  and 
Ventures,  all  information  and  reports 
required  to  be  filed  with  the  Commission 
under  the  Exchange  Act  and  other 
federal  securities  laws,  including 
financial  statements  prepared  solely  on 
a  consolidated  basis  as  to  Midland  and 
Ventures,  such  information  and  reports 
to  be  in  satisfaction  of  the  separate 
filing  obligations  of  Ventures:  and  (b) 
provide  to  its  stockholders  such 
information  and  reports  as  are  required 
to  be  disseminated  to  Midland's 
stockholders,  including  financial 
statements  prepared  solely  on  a 
consolidated  basis  as  to  Midland  and 
Ventures,  such  reports  to  be  in 
satisfaction  of  the  separate  reporting 
obligations  of  Ventures;  provided, 
hovrsver,  that  if  10%  or  more  of 
Midland's  total  assets  on  a  consolidated 
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ba«is  are  invested  in  assets  other  than 
securities  issued  by  Ventures  or 
securities  similar  to  those  in  which 
Ventures  invests,  then,  in  addition  to  the 
consolidated  financial  statements  of 
Midland  and  its  subsidiaries,  there  shaU 
be  included  in  such  reports  separate 
financial  statements  of  Ventures  and 
separate  financial  statements  of  any 
subsidiary  other  than  Ventures  if 
Midland's  investment  in  such  subsidiary 
amounts  of  10%  or  more  of  Midland's 
total  assets  on  a  consolidated  basis. 
Midland  shall  also  cause  Ventxires  to 
file  with  the  Commission  copies  of  all 
reports  that  Ventures  is  required  to  file 
with  the  SBA.  including  the  financial 
reports  required  to  be  filed  by  Ventures 
on  SBA  Form  468  or  appropriate 
successor  form.  ' 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  31, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Ptoof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shaU  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion.  i 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

(FR  Ooc  SS-BZa  PIM 1-U-B3;  8:45  am] 
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Mobil  Oil  Corp.;  Application  and 
Opportunity  for  Hearing 

January  5. 1983. 

Notice  is  hereby  given  that  Mobil  Oil 
Corporation  ("Mobile")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
Bankers  Trust  Company  imder  an 
indenture  dated  as  of  October  1, 1971 
(the  "Qualified  Indenture")  between 
Mobil  and  Bankers  Trust  Company 
which  was  heretofore  qualified  under 
the  Act  and  the  successor  trusteeship 
by  Bankers  Trust  under  an  indenture 


dated  as  of  April  1, 1963  between  Mobil 
Oil  Corporation  as  issuer,  and  Bankers 
Trust  Company  as  successor  Trustee 
(the  "New  Indenture"),  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  Trust  Company 
fix>m  continuing  to  act  as  Trustee  imder 
the  Qualified  Indenture  were  it  to  act  as 
successor  Trustee  imder  the  New 
Indenture.  The  New  Indenture  was  filed 
as  an  Exhibit  to  the  Registration 
Statement  No.  2-21145  of  Mobil  under 
the  Securities  Act  of  1933,  effective 
March  27, 1963,  and  was 
contemporaneously  qualified  under  the 
Act 

Section  310(b)  of  the  Act  which  f  s 
included  in  Section  7.08  of  the  Qualified 
Indenture,  provides  in  part  that  if  a 
trustee  under  an  indentiu^  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  the 
section),  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  this 
section  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
Mobil  are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in 
Section  7.08  of  the  Qualified  Indenture), 
seeks  to  exclude  the  New  Indenture 
from  the  operation  of  Section  310(b)(1) 
of  the  Act. 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  Section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  New  Indenture  may  be 
excluded  fi^m  the  operation  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in 
Section  7.08  of  the  Qualified  Indenture) 
if  Mobil  shall  have  sustained  the  burden 
of  proving  by  this  application  to  the 
Commission  that  the  trusteeships  of 
Bankers  Trust  Company  imder  the 
Qualified  Indenture  and  under  the  New 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  Trust  Company  from  continuing 
to  act  as  trustee  under  the  Qualified 
Indenture  were  it  to  act  as  trustee  under 
the  New  Indenture. 

Mobil  alleges  that: 

(1)  At  November  1. 1982,  Mobil  Oil 
Corporation,  a  New  York  corporation,  as 
issuer,  had  outstanding  $186,600,000 
aggregate  principal  amount  of  7%% 


Debentures  Due  October  1, 2001.  under 
the  Qualified  Indenture  (the 
"Debentures").  The  Debentures  issued 
pursuant  to  the  Qualified  Indenture 
were  registered  under  the  Securities  Act 
of  1933  and  the  Qualified  Indenture  was 
qualified  under  the  Act 

(2)  Bankers  Trust  Company  is 
successor  Trustee  under  the  New 
Indenture  under  which  there  are 
outstanding  $112,500,000  aggregate 
principal  amount  4K%  Debentiu^s  Due 
1993.  Mobil  Oil  Corporation  is  the 
successor  in  title  of  Socony  Mobil  Oil 
Co..  Inc. 

(3)  The  obligations  of  Mobil  in  respect 
of  the  Debentures  and  under  the  New 
Indenture  are  wholly  unsecured  and  all 
such  obligations  will  rank  equally 
without  seniority  or  subordination  of 
any  such  obligations  to  any  of  the 
others. 

(4)  No  default  has  at  any  time  existed 
under  the  Qualified  Indenture,  or  the 
New  Indenture. 

(5)  Such  differences  as  will  exist 
between  the  Qualified  Indenture  and  the 
New  Indenture  are  not  likely  to  involve 
a  material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  Bankers  Trust  Company  from 
acting  as  trustee  under  the  Qualified 
Indenture  were  it  to  act  as  ti:ustee  under 
the  New  Indenture. 

Mobil  has  waived  notice  of  hearing, 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  5th  Sti-eet  NW.,  Washington  D.C. 
20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  February  4, 1983,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
February  3, 1983  at  5:30  p.m..  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirabiUty  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Sta^et  NW.,  Washington,  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
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submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc  83-036  Filed  l-12-«3;  9M  ua] 
BitXlNO  CODE  MH>-01-M 


[Reteas*  No.  12944] 

New  York  Tax«Free  Trust;  HIing  of  an 
Application 

January  4, 1983. 

In  the  matter  of  New  York  Tax-Free 
Trust,  421  Seventh  Avenue,  Pittsburgh, 
PA  15219  (812-5346). 

Notice  is  hereby  given  that  New  York 
Tax-Free  Trust  ("Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  19, 1982,  with 
an  amendment  thereto  on  December  17, 
1982,  seeking  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers 
and  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  in  the 
manner  described  in  the  application 
such  rights  acquired  from  banks, 
brokers,  or  dealers.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
simimarized  below. 

Applicant  states  that  Federated 
Research  Corp.  is  its  investment  adviser 
and  that  Federated  Securities  Corp.  is  its 
distributor  both  are  wholly-owned 
subsidiaries  of  Federated  Investors,  Inc. 
of  Pittsburgh,  Pennsylvania.  Applicant 
states  that  its  investment  objective  is  to 
provide  current  income  exempt  from 
Federal  income  taxes  and  personal 
income  taxes  imposed  by  New  York 
State  and  New  York  municipalities 
consistent  with  stability  of  principal. 
Applicant  states  that  it  will  pursue  its 
objective  by  investing  in  a  diversified 
portfolio  of  New  York  municipal 
securities  including  Industrial 
Development  Bonds  with  remaining 
maturities  of  one  year  or  less  at  the  time 
of  purchase.  Accordingly,  Applicant 
states  that  it  does  not  intend  to  purchase 


taxable  "money  market"  obligations, 
and  that  during  defensive  periods  or 
when  suitable  tax-exempt  obligations 
are  unavailable,  it  may  hold  uninvested 
cash  reserves.  Applicant  further  states 
that  it  will  not  seek  profits  through 
short-term  trading,  but  intends  to  hold 
its  portfolio  securities  to  maturity. 

Applicant  states  that  in  addition  to  a 
constant  net  asset  value  per  share,  *  its 
shareholders  require  the  ability  to 
receive  same-day  redemption  proceeds 
in  Federal  funds.  Applicant  states  that 
the  maturities  of  short-term,  tax-exempt 
obligations  are  ordinarily  not  as 
&«quent  as  those  of  other  "money 
market"  instnmients;  further,  maturity 
dates  of  short-term,  tax-exempt 
obligations  are  ordinarily  not  negotiable. 
Applicant  asserts  that  the  maturity 
dates  of  available  obligations  are 
sufficiently  infrequent  that  it  cannot  rely 
on  day-to-day  scheduled  maturities  to 
meet  net  redemptions.  Therefore, 
according  to  Applicant,  a  portion  of  its 
assets  must  be  retained  in  cash  or  very 
short-term  instruments  thereby  reducing 
the  investor's  yield. 

Applicant  proposes  to  improve  its 
portfoho  liquidity  by  purchasing 
standby  commitments  ("puts")  from 
banks,  brokers,  or  dealers.  Applicant 
represents  that  the  purpose  of  the 
acquisition  of  puts  will  be  to  facilitate 
portfolio  liquidity. 

Applicant  represents  that  the  puts  will 
have  the  following  features:  (1)  They 
will  be  in  writing  and  will  be  physicaUy 
held  by  Applicant's  custodian:  (2)  they 
may  be  acquired  at  any  time  prior  to  tfie 
maturity  of  the  tmderlying  security,  (3) 
Applicant's  rights  to  exercise  them  will 
be  unconditional  and  imqualified;  (4) 
they  will  be  entered  into  only  with 
dealers,  banks,  and  brokers  who  in  the 
investment  adviser's  opinion  present  a 
minimal  risk  of  default:  (5)  although  they 
will  not  be  fransferable,  mimicipal 
securities  purchased  subject  to  the  pucs 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  puts  were 
outstanding:  and  (6)  their  exercise  price 
will  be  (i)  Apphcant's  acquisition  cost  of 
the  municipal  securities  that  are  subject 
to  puts  (excluding  any  accrued  interest 
that  Applicant  paid  on  their  acquisition), 
less  any  amortized  market  premium  or 
plus  any  amortized  market  or  original 
issue  discount  during  the  period 
Applicant  owned  the  securities,  plus  (ii) 
all  interest  accrued  on  the  securities 
since  the  last  interest  payment  date 


'  Applicant  received  an  order  of  the  Commiition 
dated  October  &  19S2.  (Investment  Company  Act 
Release  No.  12723).  exempting  Applicant  from  the 
provision*  of  the  Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to  permit  it  to 
value  its  assets  using  the  amortized  cost  method  of 
portfolio  valuation. 


during  the  period  the  securities  were 
owned  by  Applicant.  AppUcant  states 
that  since  it  values  municipal  securities 
on  an  amortized  cost  basis,  the  amoiuit 
payable  upon  exercise  of  a  put  will  be 
substantially  the  same  as  the  value  of 
the  tmderlying  securities.  Moreover, 
Applicant  submits  that  there  is  little  risk 
of  an  event  occurring  that  would  make 
amortized  cost  valuation  of  its  portfolio 
securities  inappropriate;  however. 
Applicant  represents  that  in  the  tmlikely 
event  that  the  market  or  fair  value  of  its 
portfolio  securities  is  not  substantially 
equivalent  to  their  amortized  cost  value, 
the  Applicant's  trustees  may  determine 
that  the  instruments  should  be  valued  on 
the  basis  of  available  market  quotations. 
AppUcant  states  that  it  expects  to 
refrain  &x)m  exercising  the  puts  in  such 
a  situation  to  avoid  imposing  a  loss  on 
the  bank,  broker,  or  dealer  and 
jeopardizing  its  business  relationship 
with  that  entity. 

Applicant  states  that  if  necessary  or 
advisable,  it  will  pay  for  puts  either 
separately  in  cash  or  by  paying  a  higher 
price  for  the  mimicipal  sectuities  that 
are  acquired  subject  to  the  put 
AppUcant  represents  that  the  total 
amoimt  "paid"  in  either  manner  for 
outstandixig  puts  held  in  its  portfoUo  will 
not  exceed  H  of  1%  of  the  value  of  its 
total  assets  calculated  immediately  after 
any  put  is  acquLvd. 

AppUcant  states  that  it  is  difficult  to 
evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  a  put.  Therefore, 
AppUcant  states  that  it  wiU  deem  the 
puts  to  have  a  "fair  value"  of  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  was  paid.  When 
AppUcant  has  paid  for  a  put  its  cost  will 
be  reflected  as  imrealized  depreciation 
for  the  period  during  which  the  put  is 
held.  In  addition,  AppUcant  states  that 
for  purposes  of  complying  with  the 
condition  of  its  amortized  cost  order 
that  the  doUar-weighted  average 
maturity  of  its  portfoUo  shaU  not  exceed 
120  days,  the  mattuity  of  a  portfoUo 
seciuity  shaU  not  be  considered 
shortened  or  otherwise  affected  by  the 
acquisition  of  the  puts. 

Section  e(c)  of  the  Act  provides,'  in 
part  that  the  Commission  may,  upon 
appUcation,  conditionaUy  or 
unconditionaUy  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  fit>m  any  provision  or 
provisions  of  the  Act  or  the  rules 
thereimder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  poUcy 
and  provisions  of  the  Act  AppUcant 
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requests  an  order  pursuant  to  Section 
e(c)  of  the  Act  excepting  it  from  the 
provisions  of  Sections  12(d)(3)  and 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  it  to  value  puts  acquired  &t)m 
banks,  brokers,  or  dealers  as  proposed. 
Applicant  assert  that  the  requested 
relief  is  appropriate  in  the  pubUc 
interest  and  consistent  with  the  | 
protection  of  investors. 

Applicant  submits  that  the  proposed 
acquisition  of  puts  will  not  a^ect  its  net 
asset  value  per  share  and  will  not  pose 
new  investment  risks,  but  will  improve 
its  Uquidity  and  it  ability  to  pay 
redemption  proceeds  the  same  day  in 
Federal  funds.  In  addition,  Apphcant 
submits  that  its  reliance  upon  the  credit 
of  dealers,  banks,  and  brokers  from 
which  it  purchases  puts  will  be  secured 
to  the  extent  of  the  value  of  the 
underlying  municipal  securities  that  are 
subject  to  the  puts.  Therefore,  AppUcant 
asserts  that  its  acquisition  of  puts  will 
not  expose  it  to  a  risk  of  loss 
quaUtatively  diHerent  from  that  faced  by 
any  investment  company  that  is  holding 
securities  pending  settlement  after 
having  agreed  to  sell  the  securities  to  a 
broker  or  dealer  in  the  ordinary  course 
of  business.  Moreover,  Applicant 
represents  that  its  investment  adviser 
intends  to  evaluate  periodically  the 
credit  of  institutions  issuing  puts  to  it. 

Apphcant  represents  that  it  will  not 
acquire  puts  to  promote  reciprocal 
practices,  to  encourage  distribution 
efforts,  or  to  obtain  research  services. 
Accordingly,  Applicant  asserts  that  the 
acquisition  of  such  puts  will  not 
meaningfully  expose  its  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business,  nor  require  it  tf 
evaluate  the  credit  of  dealers  in 
determining  its  net  asset  value. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  31, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by      i 
certificate)  shall  be  hied  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 


a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  punuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc.  83-«31  Filed  1-12-S3:  t:45  un] 
BtLUNQ  COOC  W10-01-II 


[FMe  Na  22-12203] 

Occidental  Petroleum  Coip^ 
Application  and  Opportunity  for 
Hearing 

January  7, 1983. 

Notice  is  hereby  given  that  Occidental 
Petroleum  Corporation  (the  "Applicant") 
has  hied  an  application  under  clause  (ii) 
of  Section  31(Kb)(l)  of  the  Trust 
hidenture  Act  of  1939  (the  "Act")  for  a 
finding  that  the  trusteeship  of  Chemical 
Bank  under  an  existing  indentiu^  that 
has  been  qualified  under  the  Act  and  an 
indenture  dated  as  of  October  1, 1982 
which  has  not  been  qualified  under  the 
Act  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  pubhc  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  Trustee 
under  either  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  confhcting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
apphcation  to  the  Commission  and  after 
opportimity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
confhct  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  fit)m  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that: 

(1)  Chemical  Bank  currently  is  acting 
as  trustee  under  an  indenture  under 
which  the  AppUcant  is  an  obUgor.  The 


indenture,  dated  as  of  January  15, 1966, 
and  entered  into  between  Hooker 
Chemical  Corporation  ("Hooker")  and 
Chemical  Bank.  Trustee,  (the  "1980 
Indentiu-e"),  involved  the  issuance  of 
$25,000,000  principal  amount  of  4%% 
Sinking  Fund  Debentures  Due  January 
16. 1991  the  "Debentures").  The 
Indentiu-e  was  filed  as  Exhibit  4(b)  to 
Hooker's  Registration  Statement  No.  2- 
24400  filed  under  the  Securities  Act  of 
1933  and  has  been  quahfied  imder  the 
Act.  Pursuant  to  a  Guarantee  dated 
August  19, 1969  (the  "1969  Guarantee"), 
Applicant  guaranteed  (i)  the  prompt  and 
timely  payment  of  the  principal  of  and 
interest  and  premium,  if  any,  on  the 
Debentures  and  (ii)  comphance  with  the 
1969  Indenture's  sinking  fund  provisions. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  1969  Indenture, 
the  1969  Guarantee  or  under  any  other 
existing  indenture. 

(3)  On  November  18, 1982  Chemical 
Bank  entered  into  an  Indentiu-e  of  Trust 
dated  as  of  October  1, 1982  (the  "1982 
Indenture")  with  the  City  of  Storm  Lake, 
Iowa  (the  "City"),  pursuant  to  which 
there  were  issued  $9,700,000  principal 
amount  of  Floating  Rate  Monthly 
Demand  Industrial  Development 
Revenue  Bonds  (IBP  Properties,  Inc. 
Project)  1982  Series  (the  "Bonds"). 

(4)  IBP  Properties,  Inc.,  an  indirect 
wholly-owned  subsidiary  of  Applicant 
("IBP")  is  obligated  to  pay  an  amount 
equal  to  the  principal  of,  premium,  if 
any,  and  interest  on  the  Bonds  pursuant 
to  a  Loan  Agreement  dated  as  of 
October  1, 1982  (the  "Loan  Agreement") 
between  the  City  and  IBP,  which  Loan 
Agreement  has  been  assigned  to 
Chemical  Bank,  as  Trustee. 

(5)  Pursuant  to  a  Guaranty  Agreement 
dated  as  of  October  1, 1982  (the  "1982 
Guarantee")  between  Applicant  and  the 
City,  AppUcant  has  guaranteed  the  full 
and  prompt  payment  by  IBP  of  the 
amounts  referred  to  in  the  preceding 
paragraph.  The  1982  Guarantee  has  been 
assigned  to  Chemical  Bank,  as  Trustee. 

(6)  The  Bonds  have  not  been 
registered  under  the  Seciuities  Act  of 
1933  on  the  basis  of  the  exemption 
provided  by  Section  3(a)(2)  thereof,  and 
the  1982  Indenture  has  not  been 
quahfied  under  the  Act  on  the  basis  of 
the  provisions  of  Section  304  thereof. 

(7)  The  1982  Guarantee,  if  enforced 
against  Applicant  would  rank  on  a 
parity  with  the  obligations  evidenced  by 
the  1969  Guarantee  and  the  obligations 
of  Applicant  under  the  1982  Guarantee 
and  the  1969  Guarantee  are  wholly 
unsecured. 

(8)  Aside  from  differences  among  the 
1969  Indenture  and  the  1982  Indenture 
as  to  amounts,  interest  rates,  matiuity 
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dates,  redemption  dates  and  redemption 
powers,  and  differences  in  form 
between  the  1969  Indenture  and  the  1982 
Indenture,  the  terms  of  said  indentures 
are  substantially  similar. 

Such  differences  as  exist  between  the 
1969  Indenture  and  the  1982  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  Trustee 
under  either  of  said  indentures. 

(9)  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street, 
N.W..  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  31, 1983,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Conunission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  83-937  Filed  1-12-83:  8:46  am) 
BILUNG  CODE  MIO-OI-H 


[ReleaM  No.  12943] 

Pantepec  International,  Inc.;  FWng  of 
an  Application 

lanuary  4. 1983. 

In  the  matter  of  Pantepec 
International  Inc.,  37  Lewis  Street,  Suite 
500,  Hartford,  CT  06103  (812-4250). 

Notice  is  hereby  given  that  Pantepec 
International,  Inc.  ("Applicant") 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified. 


jnanagement  investment  company,  filed 
an  application  on  December  15, 1977, 
and  amendments  thereto  on  April  19, 
October  12.  October  19,  and  November 
17, 1982,  requesting  an  order  of  the 
Commission  pursuant  to  Sections  17(b) 
and  23(c)(3)  of  the  Act  and  Rule  23o-l(c) 
thereunder  permitting  a  proposed 
transaction  between  Applicant  and 
Canso  Oil  &  Gas,  Inc.  ("Canso"),  an 
affiliate  of  Applicant.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below  and  to  the  Act  for 
the  complete  text  of  pertinent  provisions 
of  the  Act. 

According  to  the  application. 
Applicant  is  a  publicly-owned  Delaware 
corporation  whose  primary  business 
objective  is  the  exploration  for  and 
development  of  oil  and  gas  resources. 
Although  Applicant  states  that  it  desires 
to  continue  in  the  oil  and  gas  business 
and  does  not  intend  to  invest  in 
securities,  it  has  registered  under  the 
Act  because  the  value  of  500,000  shares 
of  capital  stock  of  Magellan  Petroleum 
Ausb-alia  Limited  ("MPAL")  owned  by 
Applicant  exceeds  40%  of  the  value  of 
Apphcant's  total  assets  thereby  causing 
Applicant  to  fall  within  the  definition  of 
an  investment  company  cotitained  in 
Section  3(a)(3}  of  the  Act. 

Applicant  proposes  to  purchase 
1,300,199  shares  of  its  capital  stock  (with 
represent  about  17.7%  of  all  of  its  issued 
and  outstanding  shares  of  capital  stock) 
from  Canso  in  exchange  for  $300,000  and 
500,000  MPAL  shares.  Applicant  states 
that  its  shares  are  traded  on  the  Boston 
Stock  Exchange  and  that  the  price  of  the 
stock  is  subject  to  frequent  and 
unpredictable  changes  due  to  the  "thin" 
market  for  those  securities.  Applicant 
represents  that,  during  the  6-month 
period  ended  June  30, 1982,  the  daily 
average  closing  price  of  its  shares  on  the 
Boston  Stock  Exchange  was  $1.35  per 
share. 

Based  on  that  average  closing  price, 
the  shades  of  the  Applicant  owned  by 
Canso  had  pn  approximate  market  value 
of  $1,755,000  as  of  June  30, 1982.  It  is  also 
represented  that  as  of  June  30, 1982, 
Applicant's  assets  consisted  of  (1) 
$1,283,000  of  cash  and  other  current 
assets,  (2)  2.692,732  shares  of  MPAL 
stock  having  a  book  value  of  $1,646,000, 
and  (3)  certain  direct  interests  in 
Canadian  oil  and  gas  properties  having 
a  book  value  of  $64,000.  These  assets 
also  had  the  following  corresponding 
fair  values,  as  determined  by  Applicant, 
as  of  June  30, 1982:  (a)  cash  and  other 
current  assets  $1,283,000;  (b)  MPAL 
stock— $7,863,000  and  (c)  Canadian  oil 
and  gas  properties— $2,309,000.  The 


value  of  the  MPAL  shares  was  derived 
by  taking  the  2,602.732  MPAL  shares 
owned  by  the  Applicant  at  a  price  of 
$2.92  per  share.  MPAL  shares  are  traded 
principally  within  Australia  on  the* 
Brisbane  Stock  Exchange  in  a  very 
volatile  market.  The  $2.92  per  share 
price  was  derived  by  averaging  the  daily 
closing  price  for  MPAL  shares  on  the 
Brisbane  Stock  Exchange  for  the  6- 
month  period  ended  June  30. 1982,  and 
translating  the  result  into  United  States 
dollars.  The  valuation  of  the  Canadian 
oil  and  gas  properties  is  based  upon  an 
appraisal  in  the  form  of  a  letter,  dated 
July  16. 1982.  from  D  ft  S  Group  to 
Gherardi  and  O'Donnell  Associated,  Inc. 

Applicant  states  that  the  stock  to  be 
surrendered  by  Canso  in  the  proposed 
exchange  had  a  book  value  of  $507,459 
as  of  June  30. 1982.  and  represented 
$2,005,233  of  Applicant's  shareholders' 
■  equity,  computed  on  a  fair  value  basis. 
In  exchange  for  these  shares,  Canso  will 
receive  $30a000  cash  plus  500,000  MPAL 
shares  having  a  fair  value  of  $1,460,000 
and  a  book  value  of  $305,638.  This 
results  in  a  total  payment  to  Canso, 
computed  on  a  fair  value  basis,  of 
$1,760,000.  Applicant  states  that,  using 
June  30. 1982  figures.  Canso  will 
surrender  shares  having  an  interest  in 
shareholder's  equity  (computed  on  a  fair 
value  basis]  of  $2,005,233.  and  an 
approximate  market  value  of  $1,755,000, 
in  exchange  for  assets  having  a  fair 
value  of  $1,760,000. 

It  is  asserted  that,  by  virtue  of  its 
ownership  of  17.7%  of  the  Applicant's 
capital  stock.  Canso  is  an  "affiliate"  of 
the  Applicant,  as  defined  in  Section 
2(a)(3)  of  the  Act  Thus.  Section  17(a)(2) 
of  die  Act  would  prohibit  the  proposed 
transaction,  absent  an  exemptive  order. 

Section  17(b]  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  the 
registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  23(c)  of  the 
Act  prohibits  a  registered,  closed-end, 
investment  company  from  purchasing 
any  securities  of  which  it  is  the  issuer 
except  under  certain  circumstances  not  - 
relevant  herein  or  under  such  other 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  in 
order  to  insure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
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doe*  not  unfairly  diacrimlnate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased. 

Applicant  submits  that  the  proposed 
transaction  with  Canso  is  fair  and 
reasonable  to  its  remaining 
shareholders.  Applicant  states  that 
consummation  of  the  transaction  will 
result  in  Canso  receiving  assets  having  a 
fair  value  of  $1,760,000  in  exchange  for 
stock  whose  share  of  the  Applicant's 
fair  value  is  $2,005,00a  This,  Applicant 
asserts,  will  result  in  a  transfer  of  about 
$245,000  of  iaii  value  to  its  remaining 
shareholders.  Applicant  believes, 
however,  that  the  actual  Hnancial 
benefit  to  its  remaining  shareholders  is 
substantially  greater  because  the 
valuation  of  its  oil  and  gas  properties  is 
based  solely  upon  revenues  expected  to 
be  derived  from  these  properties  under 
specific  contracts  for  utilization  of 
proved  and  developed  reserves  and 
gives  no  effect  to  probable  other 
reserves  which  the  Applicant  believes 
are  of  significant  additional  value. 

Applicant  submits  that  one  of  the 
primary  reasons  for  its  willingness  to 
consummate  the  proposed  transaction  is 
the  willingness  of  Canso  to  forego  any 
interest  in  these  possible  additional 
reserves  in  order  to  obtain  cash  and 
securities  for  which  an  established 
market  exists.  As  a  result  the 
AppUcant's  remaining  shareholders  will 
benefit  from  an  increase  in  their 
proportionate  interest  m  these  oil  and 
gas  properties.  This  benefit,  according  to 
Applicant,  is  consistent  with  its 
business  objective  of  conducting  an  oil 
and  gas  business  and  with  the  original 
investment  intent  of  the  greater  number 
of  its  shareholders  who  are  believed  to 
have  invested  in  the  Applicant's  stock 
as  a  means  of  participating  in  the  oil  and 
gas  exploration  and  development 
business. 

Applicant  states  that  one  of  its 
primary  business  objectives  is  to  reduce 
significantly  its  holdings  of  MPAL 
shares  in  order  to  generate  cash  to  be 
used  for  purchasing  working  interests  in 
oil  and  gas  properties  and  to  allow  it  to 
deregister  as  an  investment  company 
under  the  Act.  Notwithstanding  the 
foregoing.  Applicant  asserts  that  the 
proposed  exchange  will  be  beneficial 
because  it  will  materially  reduce  the 
substantial  block  of  MPAL  shares  j 
owned  by  the  Apphcant  in  a  single 
transaction  without  the  payment  of  any 
brokerage  fees  or  any  risk  of  driving 
down  the  price  of  MPAL  shares  by 
attempting  to  dispose  of  them  in  the 
pubUc  market. 

In  addition.  Applicant  represents  that 
consummation  of  the  proposed 
transaction  %vill  also  have  the  effect  of 
retiring  the  largest  block  of  its  stock 


held  by  an  single  shareholder.  Applicant 
states  that  no  other  shareholders  of 
record  owns  any  significant  percentage 
of  its  outstanding  stock  and  it  believes 
that  elimination  of  this  potentially 
controlling  block  will  improve  its  ability 
to  conduct  an  oil  and  gas  business. 

Applicant  states  that  its  board  of 
directors  believes  that  the  price  to  be 
paid  to  Canso  for  its  shares  is  fair  and 
reasonable  to  Applicant's  remaining 
shareholders.  The  shares  which  will  be 
surrendered  to  the  AppUcant  have  a 
trading  value,  represented  by  the  price 
of  the  Applicant's  stock  on  the  Boston 
Stock  Exchange,  and  an  underlying 
"fair"  value,  represented  by  Canso'spro 
rata  portion  of  the  shareholders'  equity 
of  the  Applicant  valued  on  a  fair  value 
basis.  Apphcant  states  that  owing  to  the 
"thinness"  and  volatility  of  the  trading 
market  for  its  shares,  its  board  of 
directors  believes  that  fair  value  is  a 
truer  measure  of  the  "value"  of  what  is 
being  received  by  the  Applicant.  It  is 
asserted  that  since  the  shares  received 
will  be  retired  and  not  resold,  fairness  to 
the  remaining  shareholders  should  be 
measured  on  the  basis  of  the  effect  on 
shareholders'  equity  as  opposed  to  a 
comparison  of  trading  values.  Using  this 
approach.  Applicant  states  that  its 
board  of  directors  also  believes  that  a 
discount  of  about  $245,000  may  in  fact 
exist  in  the  proi>osed  transaction 
because  the  Applicant  is  receiving 
shares  representing  $2,005,000  of 
shareholders'  equity  and  giving  up 
assets  with  a  fair  value  of  $1,760,000,  the 
latter  figure  representing  valuation  of 
the  MPAL  shares  on  the  basis  of  prices 
on  the  Brisbane  Stock  Exchange. 
According  to  Applicant  these  prices 
tend,  in  the  opinion  of  its  board,  to 
overstate  the  value  of  the  MPAL  shares 
since  they  give  no  consideration  to  the 
effect  on  the  market  of  attempting  to 
dispose  of  a  large  block  of  MPAL  shares. 

Finally,  it  is  represented  that  it  is 
Applicant's  policy  to  decrease  its 
holdings  in  investment  securities  and  to 
purchase  additional  working  interests  in 
oil  and  gas  properties.  Applicant  asserts 
that  the  proposed  Canso  transaction  is 
consistent  with  these  poUcies  and  is 
also  consistent  with  the  general 
purposes  of  the  Act,  since  Applicant's 
shareholders  have  been  informed  of  the 
transaction,  no  shareholder  will  be 
discriminated  against  and  each 
shareholder  will  benefit  from  the 
transaction  for  the  reasons  described 
above. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  31. 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 


reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  Persons  who 
request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

[FR  Doc.  83-«32  Filed  1-12-83: 8:4S  am) 
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[Release  No.  22814] 

Vermont  Yankee  Nudear  Power  Corm 
Short-Term  Notes  to  Banks 

January  6, 1983. 

In  the  matter  of;  Vermont  Yankee 
Nuclear  Power  Corporation;  Brattleboro, 
Vermont  (70-6831). 

Vermont  Yankee  Nuclear  Power 
Corporation  ("Vermont  Yankee"),  an 
electric  utility  subsidiary  of  both  New 
England  Electric  System  and  Northeast 
Utilities,  registered  holding  companies, 
has  filed  a  declaration  with  this 
Commission  pursuant  to  Section  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

Vermont  Yankee  operates  a  540  MW 
nuclear-powered  generating  plant  in 
Vernon,  Vermont.  During  1983  and  1984, 
Vermont  Yankee  will  be  receiving 
shipments  of  uranium  for  ultimate 
fabrication  into  nuclear  fuel  for  its 
reactor  in  excess  of  Vermont  Yankee's 
current  lines  of  credit.  Vermont  Yankee 
currently  maintains  lines  of  credit  in  the 
principal  amount  of  $3,500,000  each  with 
The  First  National  Bank  of  Boston  and 
Bankers  Trust  Company  (the  "Banks"). 
As  of  October  31, 1982,  Vermont  Yankee 
had  no  loans  outstanding  under  those 
lines. 

Vermont  Yankee  intends  to  request 
that  the  Banks  and/or  bank  lenders 
increase  their  lines  to  a  maximum 
aggregate  of  $16,000,000  and  proposes  to 
issue  and  sell  its  notes  pursuant  thereto 
during  the  period  ending  December  31, 
1984.  Borrowings  under  the  lines  of 
credit  will  be  evidenced  by  the 
company's  promissory  notes,  maturing 
up  to  three  months  after  their  date  of 
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issue  and  bearing  interest  at  a  rate  of 
interest  not  greater  than  each  lender's 
prime  rate,  llie  Banks  require  Vermont 
Yankee  to  maintain  compensatory 
balances  equal  to  7.5%  of  the  lines  and 
7.5%  of  any  borrowings  thereunder  and 
other  bank  lenders  may  require  similar 
arrangements.  Assuming  full  borrowings 
under  the  lines  and  a  prime  rate  of  12% 
per  annum,  the  effective  cost  of 
borrowing  would  be  14.12%.  Vermont    . 
Yankee  presently  anticipates  that  the 
borrowings  will  be  repaid  during  such 
period  by  internally  generated  tunda  or 
a  permanent  fuel  financing  arrangement. 
The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  31, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

Shiriey  E.  HoIHs, 

Assistant  Secretary. 

|FR  Doc.  S3-M0  Filed  l-IZ-83:  •:4s  ■■! 
BiLUNQ  COOC  SOIO-et-M 


[ReiMM  No.  19389;  FHt  Na  8n-M8RB-«2- 

14] 

Municipal  Securltlea  Ruiemaklng 
Board;  Proposed  Rule  Change 

)anuary  3, 1963. 

Filing  of  proposed  rule  change  by 
Mimicipal  Securities  Rulemaking  Board, 
Inc.,  1150  Connecticut  Ave.,  NW., 
Washington.  D-C  20036:  File  No.  SR- 
MSRB-82-14. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  November  29, 1982,  die 
Municipal  Securities  Rulemaking  Board 
( 'MSRB")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  described  below.  The 
Commission  is  publishing  this  notice  to 


soUcit  comments  on  the  fvoposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  MSRB  Rule  G-12.  which 
prescribes  uniform  standards  for 
clearance  and  settlement  of  municipal 
securities  transactions,  by  deleting 
paragraph  (d)(ix)  which  relieves 
municipal  securities  brokers  of  the 
obligation  to  send  a  corrected 
confirmation  when  there  is  a  CUSIP 
number  discrepancy  on  two  compared 
transactions.  Under  the  proposed  rule 
change  municipal  securities  brokers  and 
dealers  will  be  required  to  issue 
corrected  confirmations  after  resolving  a 
discrepancy  of  CUSIP  numbers  on  two 
compared  transactions.  Furthermore,  the 
MSRB  believes  that  the  industry's 
experience  with  using  the  CUSIP  system 
has  decreased  the  number  of  erroneous 
CUSIP  number  selections  and  that  this 
requirement  will  not  be  unduly 
burdensome. 

The  proposal  has  been  adopted  by  the 
MSRB  pursuant  to  Section  15B(b)(2)(cJ 
of  the  Act  as  amended  in  order  to 
further  the  objectives  of  using 
automated  clearing  systems  consistent 
with  Section  17A  of  the  Act  The  MSRB 
states  that  the  proposal  results  from  the 
recognition  of  the  need  for  clear  and 
precise  identification  of  securities 
through  CUSIP  numbers  in  order  to 
employ  more  effectively  automated 
technologies  m  the  clearing  process, 
which  involves  the  comparison  of  CUSIP 
numbers:  to  augment  yield  disclosures 
on  confirmation,  whidi  requires 
identification  of  call  features  for 
possible  use  in  yield  computations:  and 
to  idrfitify  credit  distinctions  between 
securities  of  the  same  issuer,  which 
entails  reference  to  secondary  features 
or  sources  of  payment  The  MSRB  finds 
that  the  CUSff  number  has  become  so 
significant  that  it  is  impossible  to 
compare  transactions  successfully 
solely  by  means  of  the  other  information 
provided  on  the  inter-dealer 
confirmation. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  die  date 
of  pubUcation  in  the  Fedanl  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifdi  Street  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSRB-B2-14. 


Copies  of  the  submission,  ail 
subsequent  amendments,  all  wmtten 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  irom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  or  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  MSRB's  office. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(aHl2). 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

(FR  Doc  as-azs  FDkI  I-U-SK  8:«S  as) 


(Raieaae  Na  34-inM;  ne  Na  8R-NYSE- 
•2-22] 

Mew  York  Stock  Exchange,  inc^  Self* 
Regulatory  Organlzatlona;  Propoaod 
RuloCtiange 

Pursuant  to  Section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(bMl).  notice  is  hereby  given 
that  on  November  19, 1962.  the  New 
York  Stock  Exchange,  Ina  filed  with  the 
Securities  and  Exchange  Commissicm 
the  proposed  rule  change  as  described 
in  Items  1. 0  and  m  below,  which  Items 
have  been  prepared  by  the  self* 
regulatory  organization.  IIm 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Orgndzallon's 
Statement  of  the  Terms  of  Subetanoe  of 
the  Proposed  Rule  Change 

"Hie  proposed  rule  change  would 
amend  Rule  431(d)  to  provide  for  the 
adoption  of  a  margin  system  for  options 
on  stock  indices. 

n.  Self-Regulatocy  OrganiiatJon's 
Statement  of  the  Puipoee  ol.  and 
Statutory  Basis  for,  the  Prapoaed  Rule 
Qiange 

In  its  filing  with  the  Commlssioa.  die 
self-regulatory  organization  indoded 
statements  concerning  the  purpose  <rf 
and  basis  for  the  proposed  rule  change. 
The  text  of  tliese  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  Hie  self-regnlatoiy 
oiganizatian  has  |»reparad  samaiariaa. 
set  forth  in  Sections  (A).  (B).  and  [Q 
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below,  of  the  most  significant  aspects  of 
such  statements.  \ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

[a]  Purpose  of  Proposed  Rule 
Changes.  The  Exchange  currently  has  on 
file  with  the  Commission  a  proposed 
rules  package  to  establish  a  market  for 
trading  options  on  the  NYSE  Indices 
(File  #SR-NYSE-82-2).  The  purpose  of 
the  herein  proposed  amendment  to  Rule 
431  is  to  estabUsh  a  margin  system  for 
options  on  all  broad  based  stock 
indices.  1 

This  margin  system  has  been  I 
designated  to  be  simple  to  understand 
and  compute  and  would  eliminate  the 
need  for  setting  minimum  or  maximum 
margin  requirements,  and  computing 
adjustments  for  in  or  out  of  the  money 
amounts. 

The  margin  requirements  of  this 
system  would  be  set  at  10%  of  the 
current  market  value  of  the  specific 
index  times  the  appropriate  multiplier 
plus  100%  of  the  current  (daily)  market 
value  of  the  option  (premium).  This 
would  be  both  an  initial  and  a 
maintenance  requirement.  The     , 
percentage  of  the  value  of  the      ' 
underlying  securities  could  be  adjusted 
based  on  the  annualized  price  volatility 
of  the  product  or  to  meet  market 
fluctuations  or  other  unforseen 
conditions.  The  percentage  (100%)  of  the 
current  (daily)  market  value  requirement 
would  not  change. 

(b)  Statutory  Basis  for  the  Proposed 
Rule  Change.  The  proposed         | 
amendments  to  Rule  431(d)  are    I 
consistent  with  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
the  proposed  margin  system  is  designed 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating 
transactions  in  securities  by  fostering 
uniformity  between  self-regulatory 
organizations  in  the  requirements 
governing  the  extension  of  credit  with 
respect  to  securities  transactions. 

The  proposed  amendments  are  further 
consistent  with  Section  6(b)(5)  in  that 
the  proposed  margin  system  is  designed 
to  protect  investors  and  the  public 
faiterest  by  setting  sufficient  margin 
requirements  to  cover  almost  all 
exposure  due  to  market  fluctuations. 

The  proposed  amendments  are 
consistent  with  the  rules  and  regulations 
prescribed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  the 
purpose  of  preventing  the  excessive  use 
of  credit  for  the  purchase  or  carrying  of 
securities,  pursuant  to  Section  7(a)  of  the 
Act. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  had  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  as 
to  which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Referenece 
Section,  450  Fifth  Street.  NW.. 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self-regulatory 
organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


UM. 


Dated:  January  4. 1983. 
Shiriey  E.  Hollis. 

Assistant  Secretary. 

Exhibit  I— Amendment  to  Rule  431(d) 

Note. — Italic  indicate  material  proposed  to 
be  added;  brackets  indicate  material 
proposed  to  be  deleted. 

(2)  Puts,  Calls  and  Other  Options.— 

(A)  No  change. 

(B)  No  change. 

(C)  For  purposes  of  this  paragraph  (d)(2), 
obligations  issued  by  the  United  States 
Government  shall  be  referred  to  as  United 
States  Government  shall  be  referred  to  as 
United  States  Government  obligations. 
Mortgage  pass-through  obligations 
guaranteed  as  to  timely  payment  of  principal 
and  interest  by  the  Government  National 
Mortgage  Association  shall  be  referred  to  as 
GNMA  obligations.  The  terms  "ciurent 
market  value"  or  "current  market  price"  of 
an  option  shall  mean  the  total  cost  or  net 
proceeds  of  the  option  (transaction]  contract 
on  the  day  the  option  was  purchased  or  sold 
and  at  any  other  time  shall  be  the  preceding 
business  day's  closing  price  of  that  option 
[times  the  appropriate  unit  of  trading  or 
multiplier]  as  shown  by  any  regulatory 
published  reporting  or  quotation  service. 

The  term  "stock  option  (contract)" shall 
mean  an  option  contract  on  a  single  stock. 
The  term  "index  stock  group  option 
(contract)" shall  mean  an  option  contract  on 
an  index  stock  group.  The  definitions 
contained  in  Section  (b)  of  Rule  700, 
Applicability,  Definitions  and  References, 
shall  apply  to  the  terms  used  in  this 
paragraph  (d)(2). 

(D)  The  minimum  margin  on  any  put  or  call 
issued,  guaranteed  or  carried  "short"  in  a 
customer's  account  shall  be: 

(i)  In  the  case  of  puts  and  calls  traded  in 
the  over-the-counter  market  and  representing 
stock  options  [on  equity  securities]  or  index 
stock  group  options,  50%  of  the  market  value 
of  the  equivalent  number  of  shares  of  the 
underlying  security,  increased  by  any 
uiu%alized  loss  or  reduced  by  any  excess  of 
the  exercise  price  over  the  current  market 
[price]  value  of  the  underlying  security  [.]  or 
the  current  index  group  value  of  the 
underlying  index  stock  group,  in  the  case  of  a 
call,  or  any  excess  of  the  current  market 
[price]  value  of  the  underlying  security  or  the 
current  index  group  value  of  the  underlying 
index  stock  group,  over  the  exercise  price,  in 
the  case  of  a  put,  on 

(ii)  In  the  case  of  puts  and  calls  listed  or 
traded  on  a  registered  national  securities 
exchange  and  representing  stock  options  [on 
equity  securities],  30%  of  the  market  value  of 
the  equivalent  number  of  shares  of  the 
underlying  security,  increased  by  any 
uru«alized  loss  or  reduced  by  any  excess  of 
the  exercise  price  over  the  current  market 
[price]  value  of  the  underlying  security,  in  the 
case  of  a  call,  or  any  excess  of  the  current 
market  [price]  value  of  the  underlying 
security  over  the  exercise  price,  in  the  case  of 
a  put,  on 

(iii)  No  change. 

(iv)  No  change. 

Notwithstanding  the  foregoing  in  this  sub- 
section (D): 
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[a]  [i]  If  the  option  contract  provides  for  the 
delivery  of  obligations  mth  different  maturity 
dates  or  coupon  rates,  the  computation  of  the 
"out-of-the-money  amount"  if  any,  where 
required  by  this  Rule,  shall  be  made  in  such  a 
manner  as  to  result  in  the  hi^est  margin 
requirement  on  the  short  option  position. 

[b]  [ii]  The  minimum  margin  on  any  and 
each  put  or  call  issued,  guaranteed  or  carried 
"short"  in  a  customer's  account  shall  be  not 
less  than  $250,  in  the  case  of  [an  option  on 
equity  securities]  a  stock  option,  or  $500,  in 
the  case  of  an  option  oa' 

(1)  $l,OOaOOO  principal  amount  of  U.S. 
Treasury  Bills  which  mature  in  96  days  or 
less,  or 

[2]  $500,000  principal  amount  of  U.S. 
Treasury  Bills  which  mature  in  more  than  95 
days,  or 

(3)  $100,000  principal  amoimt  of  other 
obligations  issued  by  the  United  States 
Government,  or 

[4]  $100,000  principal  amount  of  obligations 
unconditionally  guaranteed  as  to  principal  or 
interest  by  the  United  States  Government  or 
any  agency  thereof  other  than  GNMA 
obligations. 

However,  in  the  case  of  an  option  on  a 
smaller  principal  amount  of  such  obligations, 
then  that  portion  of  $500  that  the  smaUer 
principal  amount  bears  to  the  principal 
amount  specified  above,  but  in  any  event  not 
less  than  $100. 

(v)  No  change. 

(vi)  In  the  case  of  puts  and  calls  listed  or 
traded  on  a  registered  national  securities 
exchange  and  representing  options  on  index 
stock  groups.  100%  of  the  current  market 
value  of  the  option  plus  10%  of  the  product  of 
the  current  index  group  value  and  the 
appropriate  index  multiplier. 

(£](;']  Each  put  or  call  shall  be  margined 
separately  and  any  difference  between  the 
current  market  [price]  value  of  the  underlying 
security  or  the  current  index  group  value  of 
the  iinderlying  index  stock  group  and  the 
exercise  price  of  a  put  or  call  shall  be 
considered  to  be  of  value  only  in  providing 
the  amount  of  margin  required  on  that 
particular  put  or  call.  Substantial  additional 
margin  must  be  required  on  options  issued, 
guaranteed  or  carried  "shori"  with  an 
unusually  long  period  of  time  to  expiration,  or 
written  on  securities  which  are  subject  to 
imusually  rapid  or  violent  changes  in  value, 
or  which  do  not  have  an  active  market,  or 
where  the  securities  subject  to  the  option 
cannot  be  liquidated  promptly. 

(ii)  No  margin  need  be  mquired  on  any 
"covered" put  or  call. 

(F)(i)  If  both  a  put  and  call  specifying  [for] 
the  same  number  of  shares  of  the  same 
[equity]  underlying  security,  [or]  the  same 
principal  amount  of  the  same  United  States 
Government  obligation  or  the  same  index 
multiplier  for  the  same  index  stock  group  are 
issued,  guaranteed  or  carried  "short"  for  a 
customer,  the  amount  of  margin  required 
shall  be  the  margin  on  the  put  or  call 
whichever  is  greater,  as  required  pursuant  to 
(D)  above,  plus  any  unrealized  loss  on  the 
other  option.  The  minimum  margin 
requirement,  however,  shall  not  apply  to  the 
other  option. 

(ii)  No  Change. 

(G](i)  Where  a  call  that  is  listed  or  traded 
on  a  registered  national  securities  exchange 


is  carried  "long"  for  a  customw's  account  and 
the  account  is  also  "short"  a  call  listed  or 
traded  on  a  registered  national  securities 
exchange,  expiring  on  or  before  the  date  of 
expiration  of  the  "long"  Usted  call  and 
specifying  [,  written  on]  the  same  number  of 
shares  of  the  same  (equity]  underlying 
security,  [or]  the  same  principal  amount  of 
the  same  United  States  Government 
obligational],]  or  the  same  index  multiplier 
for  the  same  index  stock  group,  the  margin 
required  on  the  "short"  call  shall  be  the  lower 
of  [1]  the  margin  required  pursuant  to  (D](ii) 
above,  in  the  case  of  [equity  securities]  stock 
options,  or  P](iv)  above,  in  the  case  of 
United  States  Government  obligations,  or  (D) 
(vi)  above,  in  the  case  of  index  stock  group 
options  or  [2]  the  amount,  if  any,  by  which 
the  exercise  price  of  the  long"  call  exceeds 
the  exercise  price  of  the  "short"  caU. 

Where  a  put  that  is  listed  or  traded  on  a 
registered  national  securities  exchange  is 
carried  "long"  for  a  customer's  account  and 
the  Account  is  also  "short"  a  put  Usted  or 
traded  on  a  registered  national  securities 
exchange,  expiring  on  or  before  the  date  of 
expiration  of  the  "long"  listed  put  and 
specifying  [,  written  on]  the  same  number  of 
shares  of  the  same  [equity]  underlying 
security  or  the  same  principal  amoimt  of  the 
same  United  States  Government  obligation],] 
or  the  same  index  multiplier  for  the  same 
index  stock  group,  the  margin  required  on  the 
"short"  put  shall  be  the  lower  of  [1]  the 
margin  required  pursuant  ot  (D)(ii]  above,  in 
the  case  of  [equity  securities]  stock  options. 
or  (D][iv]  above,  in  the  case  of  United  States 
Government  obligations,  (D)(vi)  above,  in  the 
case  of  index  stock  group  options  or  (2)  the 
amount  if  any,  by  which  the  exerdse  price  of 
the  "short"  put  exceeds  the  exercise  price  of 
the  "long"  put 

(ii)  No  change. 

(H](i)  No  change. 

(ii)  Where  a  call  representing  stock  options 
is  issued,  guaranteed  or  carried  "short" 
against  an  existing  net  "long"  position  in  a 
warrant  convertible  into  the  [equity] 
underlying  security  under  option,  margin 
shall  be  required  on  the  call  equal  to  any 
amount  by  which  the  conversion  price  of  the 
"long"  warrant  exceeds  the  exerdse  price  of 
the  call,  provided  (1)  such  net  long  position  is 
adequately  margined  in  accordance  with  this 
Rule  and  [2)  the  right  to  convert  the  net 
"long"  position  does  not  expire  on  or  before 
the  date  of  expiration  of  the  "short"  call. 
However,  when  a  payment  of  money  ia 
required  to  convert  the  "long"  warrant  such 
warrant  shall  have  no  value  for  purposes  of 
this  Rule. 

(iii)  No  change. 

(1)  No  change 

(J)  No  change. 

(K)  No  change. 

(FR  Doc  B3-W4  PiM  1-12-03:  ft45  am] 
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New  York  Stock  Exchange,  btc^  SeH- 
Regulatory  OrganizatkNia;  Propoaod 
RuleCtiange 

Putsuant  to  Section  19(bKl)  of  die 
Securities  Exchange  Act  of  1834. 15 
U.S.C  788(b)(1),  notice  it  hereby  given 
that  on  December  22. 1982  the  New  York 
Stock  Exchan^,  In&  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  and 
Information  Memo  as  described  in  Items 
I,  n,  and  in  below,  which  items  have 
been  prepared  by  the  self-regulatoiy 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Subatance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes  consist  of 
amendinents  to  Rules  282, 284  and  289 
and  a  related  Information  Memo,  which 
describe  the  procedures  for 
implementing  and  initiating  buy-ins. 

n.  Self-Regulatoiy  Organisation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  Oe  Proposed  Rule 
Changes 

The  purposes  of  the  proposed  rule 
changes  are  to  eliminate  Exchange  staff 
involvement  in  processing  buy-ins  and 
to  provide  for  the  delivery  of  buy-ins 
from  die  initiating  firm  directiy  to  the 
defaulting  firm.  This  procedure  would  be 
consistent  with  the  current  practice  of 
the  direct  broker-to-broker  method  of 
handling  business.  Elimination  of  staff 
involvement  will  coincide  with  ttie 
current  buy-in  processes  imder  wfaidi 
National  Stock  Clearing  Corporation/ 
Continuous  Net  Settiement  operates. 
The  large  amount  of  fails  to  deliver 
which  were  prevalent  in  the  late  1960s 
and  early  19708  is  no  longer  a  factor 
writh  the  advent  of  automated  clearance 
of  sectuities.  Consequently,  the  number 
of  buy-ins  submitted  to  the  Exchange 
has  declined  dramatically  over  the 
years. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  Information  Memo  and  discussed 
any  comments  it  received  on  the 
proposed  rule  changes.  The  self- 
regulatory  organization  has  ptepared 
siunmaries.  set  forth  in  sections  (A)  (B), 
(C)  below,  of  the  most  significant 
aspects  of  such  statementa. 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  statutory  basis  of  the  proposed 
rule  changes  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  Ilie  proposed 
rule  changes  and  Information  Memo 
promote  the  purposes  of  this  Section  in 
that  they  foster  cooperation  and 
coordination  with  persons  engaged  in 
.regulating,  clearing,  settling  and 
facilitating  transactions  in  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  and 
Information  Memo  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  to  further  the  purposes  of 
the  Act  j 

(C)  Self-Regulatory  Organization^ 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes  and  Information 
Memo.  I 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Uming  for 
CommissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
go  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments         I 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  mtiking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  and 
Information  Memo  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  and  Information  Memo 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 


withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  January  5, 1983. 
Shlriey  E  HoUia, 
AssisUvil  Secretary. 

(FR  Doc  B3-a3S  Filed  1-12-B3:  S:4S  im] 
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82-16] 

Pacific  Stodc  Exchange  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  30, 1982,  the  Pacific 
Stock  Exchange  Incorporated  ("I>SE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  ia 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.* 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  its 
Constitution  to  increase  the  number  of 
elected  Governors  on  the  Board  fi-om 
fourteen  to  sixteen  and  to  expand  the 
eligibility  requirements  to  be  a 
Governor.  In  addition,  several  proposed 
amendments  remove  imnecessary 
restrictions  on  the  ability  of  persons  to 
become  members  and  define  existing 
relationships  between  persons 
associated  with  member  organizations. 

The  new  language  in  Article  III  of  the 
Constitution  is  intended  to  expand  the 
requirements  for  eligibility  to  become  a 
Governor  of  the  Exchange.  In  addition  to 

'The  Commission  ii  publishing  this  notice  in 
advance  of  the  required  PSE  membership  approval 
of  the  constitutional  changes  described  below  in 
4tem-trlSe  Exchange  expects  membership  approval 
to  occur  at  the  annual  meeting  scheduled  for 
January  20, 1983. 


UM. 


members  and  allied  members  of  the 
Exchange,  other  persons  associated  with 
member  firms  either  directly  or 
indirectly  through  the  member  firms' 
affiliates  at  subsidiaries  may  now 
qualify  as  nominees  for  Governor.  The 
eligibUify  requirements  were  also 
expanded  to  include  persons  associated 
with  members  firms  of  the  Pacific 
Clearing  Corporation  and  participant 
firms  of  Pacific  Securities  Depository 
Trust  Company  Incorporated,  as  well  as 
the  subsidiaries  and  affiliates  of  those 
firms. 

With  the  more  liberalized  eligibility 
requirements  for  the  office  of  Ck)vemor 
proposed  in  Article  m.  the  restriction 
that  no  two  or  more  Governors  may  be 
associated  with  the  same  member  firm 
needed  to  be  more  clearly  defined  to 
include  direct  as  well  as  indirect 
association.  Either  of  two  specific  tests 
will  be  used  to  determine  indirect 
association.  The  first  such  test  would 
determine  if  any  officer  or  director  in 
one  member  finn  or  affiliated  company 
also  served  as  officer  or  director  in  a 
second  member  firm  or  affiliated 
company.  The  second  test  to  be  used  to 
determine  indirect  association  would  be 
ownership  interest  of  at  least  1%  of  the 
outstanding  publicly  traded  stock  of  a 
member  firm  or  its  affiliated  company. 
Such  an  ownership  interest  would,  by 
definition,  result  in  a  determination  of 
indirect  affiliation  on  behalf  of  the 
member  firm  and  the  nominee  for 
Governor  associated  with  that  member 
firm. 

The  definition  of  "allied  member"  will 
be  changed  to  remove  the  requirement 
that  an  employee  who  is  actively 
engaged  in  the  business  of  a  member 
firm  and  devotes  a  major  portion  of  his 
time  thereto  or  beneficially  owns  5%  or 
more  of  the  outstanding  voting  stock  of  a 
member  organization  must  be  deemed  to 
be  an  "allied  member."  In  its  place,  the 
definition  incorporates  the  concept  of 
"control"  as  the  basis  on  which  to 
determine  if  an  employee  is  to  be 
considered  an  "allied  member."  The 
definition  of  control  will  be  included  as 
part  of  Sec.  1  of  the  Rules  of  the  Board 
of  Governors.  The  requirement  that  a 
person  who  beneficially  owns  5%  or 
more  of  the  stock  of  a  member 
organization  must  be  considered  to  be 
an  "associated  person"  is  also 
eliminated  from  Article  V.  The 
determining  factor  as  to  when  a  person 
will  be  deemed  to  be  an  "associated 
person"  will  be  the  concept  of  control. 
This  change  is  consistent  with  the 
change  proposed  in  the  defintion  of 
"allied  member." 

Additional  Constitutional 
amendments  will:  (a)  Permit  persons 
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associated  with  specialist  firms  but  who 
are  not  registered  as  specialists  to  serve 
as  members  of  the  Allocation 
committee;  and  (b)  eliminate  the 
restriction  which  requires  a  member  to 
be  actively  engaged  in  the  business  of 
his  member  organization  and  devote  a 
major  portion  of  his  time  thereto.  Two 
new  definitions  for  "control"  and 
"person"  will  also  be  added  to  Sea  1  of 
the  Rules  of  the  Board  of  Governors. 

n.  Self-Regulatory  Organization'! 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Recent  years  have  seen  a  number  of 
important  changes  in  the  character  and 
volume  of  business  conducted  by  the 
PSE  and  its  subsidiary  companies.  It  is 
important  for  the  PSE  to  have  available 
the  wisdom  and  involvement  of  persons 
directiy  interested  in  these  new  and 
growing  aspects  of  its  business.  The 
amendments  proposed  to  Articles  11  and 
in  of  its  Constitution  are  intended  to 
make  this  possible  by  increasing  the 
number  of  elected  Governors  and  by 
broadening  the  definition  of  eligibility 
from  involvement  in  the  member  firm  to 
involvement  in  a  parent,  subsidiary  or 
other  affiUated  firm  of  the  member  finn. 
The  proposed  amendments  also  make 
persons  affiliated  with  a  Pacific  Clearing 
Corporation  member  firm,  a  Pacific 
Securities  Depository  Trust  Company 
participant  firm,  or  a  parent,  subsidiary 
or  affiliated  firm  of  such  a  member  or 
participant,  eligible  to  be  a  Governor. 
The  nomination  and  election  process  is 
not  proposed  to  be  changed  so  only 
members  can  vote  for  members  of  the 
nominating  committee  or  Board  of 
Governors. 

The  present  restriction  which  requires 
a  member  to  be  actively  engaged  in  the 
business  of  his  member  organization 
and  devote  a  major  portion  of  his  time 
thereto  is  to  be  deleted  to  permit 
individuals  having  capital  to  invest  but 
who  are  unwilling  or  unable  to  devote 
all  their  time  to  the  membar 
organization,  to  become  associated  with 


member  organizations.  It  also  provides 
greater  latitude  for  dual  associations, 
both  within  and  outside  the  securities 
industry. 

The  proposed  amendments  to  the 
Pacific  Stock  Exchange  Constitution  are 
consistent  with  Section  6(b]  of  the 
Seciuities  Exchange  Act  of  1934.  in 
general,  and  further  the  objectives  of 
Section  6(b)(2)  and  6(b)(3)  of  the  Act.  in 
particular,  in  tiiat  they  provide  for 
registered  brokers  and  dealers  or 
natural  persons  associated  with 
registered  brokers  and  dealers  to 
become  members  of  the  Exchange  or  to 
become  associated  with  members  of  the 
Exchange  and  assure  fair  representation 
of  members  in  the  administration  of  the 
affairs  of  the  Exchange. 

(B)  Self-Regulatory  Oiganization  'a 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  nde 
change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commimrfon  Action 

Within  35  days  of  tiie  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatton  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pi^lic  Reference  Section, 
450  5th  Street.  NW..  Washhigton.  DXL 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  tlie  Commission  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated-  January  5. 1963. 
Shirley  E.  Homs. 

Assistant  Secretary, 

(FK  Doc  n-«S  PIM  l-U-SS;  »4t  ami 
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National  DIstHors  ft  CtMmical  Cocp.,  ot 

January  7. 1963. 

In  the  matter  of  National  Distillers 
and  Chemical  Corporation;  DR 
Acquisition  Corporation,  99  Park 
Avenue,  New  York,  New  York  10016; 
(70-6835);  Proposed  acquisition  of  gas 
utility  companies. 

Natioiwl  Distillers  and  Chemical 
Corporation  ("National"),  a  Vir^nia 
corporation,  and  its  wholly-owned 
subsidiary  DR  Acquisition  Corporation 
("DR"),  a  Delaware  corporation,  have 
filed  with  this  Commission  an 
application  and  an  amendment  thereto 
pursuant  to  the  PubUc  UtiUty  Holding 
Company  Act  of  1935  ("Act")  requesting 
authorization  under  Sections  9(a)(2)  and 
10  to  acquire  the  common  stock  of 
Suburban  Propane  Gas  Corporation    , 
("Suburban"),  which  has  two  gas  utility 
subsidiaries,  Jackson  Vangas,  In& 
("Jackson"),  a  Wyoming  corporation, 
and  Siskiyou  Vangas.  Ina  ("Siskiyou"), 
a  California  corporation.  AJl  interested 
persons  are  referred  to  the  amended 
appUcation.  which  is  siunmarized  below, 
for  a  complete  description  of  the 
proposed  transaction. 

Suburban  is  directiy  engaged  in  the 
mariceting  of  propane  in  enclosed 
portable  containers.  Through 
subsidiaries  it  is  also  engaged  in 
petroleum  refining  and  marketing,  oil 
exploration  and  development  and 
heating  equipment  manufacturing.  At 
September  30, 1961.  it  had  total  assets  of 
$408  million  and  for  its  fiscal  year  then 
ended  reported  revenues  of  $851  milli<m 
and  net  income  of  $25  miUion. 
Suburban's  wholly-owned  subsidiary. 
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Vangaa,  lac  a  CaMomia  corporation, 
has  two  wholly-owned  gas  utility 
subsidiaries:  Jackson,  wHucfa  diatribatea 
prapana  at  reiail  thitMigh  facilities 
owned  and  operated  by  it  in  f  ackson, 
Wyoming  and  environs;  and  Siskiyou, 
which  simiiarly  diitribates  at  retail  m 
the  towns  of  Yreka  and  Dansmuir,  i 
CaU&mia.  The  confained  annual    { 
revenues  of  Jackson  and  Sialdyon  are 
believed  to  be  about  $1^  millicm. 
Suburban  is  a  holding  company  exempt 
from  the  Act  pursuant  to  Section  3(c). 
based  upon  poiduig  exemption 
applications  under  Section  3(aK3)  (File 
Nos.  31-741  and  31-742). 

National  and  OR  have  applied  under 
Sections  9(a)(2)  and  10  for  approval  of 
the  acquisition  of  common  shares  of 
Suburban.  Applicants  own  5^%  of 
Suburban  and  have  a  right  to  acquire 
another  B.2%  pursuant  to  an  agreement 

In  addition  DR  on  January  3, 1983, 
commenced  a  tender  offer  to  acquire  an 
additional  3,000,000  shares  of  Suburban. 
If  the  offer  is  snccesfnl,  applicants  will 
own  iapproximately  70.6%  of  Suburban. 

National  is  engaged,  directly  and  i 
indirectly,  in  the  chemical,  distilled  I 
spirits,  metals  and  insurance  businesses. 
At  December  31, 1981.  it  had  total  assets 
of  $IJ  billion  and  for  the  year  then 
ended  reported  sales  of  $2.0  billion  and 
net  income  of  $137  million.  DR  was 
recently  organized  for  the  purpose  of 
acquiring  and  heading  the  Suburban 
shares.  Applicants  state  they  are  not 
affiliatps  of  any  other  public-utility 
company  or  holding  company  thereojL 
The  proposed  transaction  may  be  I 
subject  to  the  jurisdiction  of  the 
California  Public  Utilities  Commission 
and  the  Wyoming  Public  Service      I 
Cftmmissifln  i 

Hie  application  and  any  amendments 
thereto  are  available  for  public         i 
inspection  through  the  Commission*! 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  bearing  should  submit  their  views  in 
writing  fa^  January  25, 1963,  to  the     i 
Secretary,  Securities  and  Exchange  ' 
Commission,  Washmgton,  D.C  20549, 
and  serve  a  copy  on  tiie  applicants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attomey-at-law.  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
the  iseues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
aid  will  receive  a  o^y  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  amended  or  at 
it  may  be  further  amended,  may  be 
granted. 


For  tha  ComiMssion.  by  the  Oiviaioa  of 
Corporate  RegulaMoa.  puraaant  ta  delegated 
authority. 

Gaotge  A.  Fltzsiiiunooa, 
Secretory. 

PV  Doc  «S-a98  raad  \-12-n  MS  am] 

BUJNO  CODE  ■oio.ai-a 


[Releaee  Na  19392;  8R-NYSE-82-21] 

New  York  Stock  Exchange,  Inc; 
Propoeed  Rule  Change 

lanuary  3, 1983. 

In  the  matter  of  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New 
York,  NY  10005,  (SR-NYSE-82-21);  <wder 
approving  proposed  rule  change. 

The  New  York  Stock  Exchange.  Ina 
("NYSE")  submitted  on  November  12, 
1982,  copies  of  a  proposed  rule  change 
pursuant  to  Sectitm  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act'T  and  Rule  19b-4  thereunder:  (1)  to 
increase  bom  199  to  599  the  size  of 
orders  eligible  for  routing  and  reporting 
through  NYSE's  Designated  Order 
Turnaround  ("DOT')  System;  (2)  to 
implement  the  Active  Stock  Feature  of 
the  DOT  System;  and  (3)  to  redesign  the 
DIAN  mark-sense  cards  used  by 
specialists  in  reporting  the  execution  of 
certain  DOT  orders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19280,  November  22. 1962)  and  by 
publication  in  the  Federal  Register  (47 
FR  54388,  December  2, 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  charge. 

The  Commission  finds  thai  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  llA  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  piuvuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaat|a  A.  FUisiiiMBaas. 

Secretary. 

(FR  Doe.  »aM  MM  l-l»«:  Mi  Ml 


SMALL  BUSMESS  ADMIMSTRATION 

Region  II— Adviaory  Council;  Public 
Meeting 

The  SmaU  Business  Administration 
Region  n  Advisory  Council,  located  in 
the  geographical  area  of  New  Yoric.  will 
hold  a  public  meeting  at  9:30  a  jn.  on 
Thursday,  January  20, 1983,  at  the  Jacob 
Javits  Federal  Building,  28  Federal  Plaza, 
Room  305B  (3rd  floor).  New  York,  New 
York,  to  discuss  such  business  as  may 
be  presented  by  members,  and  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Harry  S.  Tishelman,  District  Director, 
U.S.  Small  Business  Administration,  26 
Federal  Plaza.  New  York.  New  York 
10278  (212)  264-131& 
Jaan  M.  Nowalc, 

Acting  Director,  Office  ofAdvieay  Councils, 
January  7, 1983. 

[FR  Doa  a3-8M  PIM I-IZ-U;  tM  ml 
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Smtf  Buainess  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Hnancing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  i  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act  added  by  section  524  of  Pub.  L  96- 
221.  March  31, 1980  (94  stat  161).  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  January  1, 1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.825%  per  annum. 

Dated:  Januaiy  6, 1983. 

Edwin  T.Iiaitowi. 

Aeaociate  AdminittnOorfbr  Finance  and 
Inveetmeat 

(FR  Doc  83-1000  PtM  V4»ak  »«  M^ 
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DEPARTMENT  OF  STATE 

[PubHc  Notice  CM-«/594] 

Advisory  Committee  on  International 
investment.  Technology,  and 
Development;  Partially  Closed  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Treatment  of  Investment  and  Special 
Investment  Problems  of  the  Advisory 
Committee  on  International  Investment 
Technology,  and  Development  on 
Tuesday,  January  18, 1983,  from  9:30  a.m. 
to  12:00  noon  in  Room  1207  at  the 
Department  of  State.  2201  C  Street  NW., 
Washington,  D.C.  20502.  The  meeting 
will  be  open  to  the  public. 

The  Working  Group  will  review  the 
current  work  imderway  in  the  OECO  on 
national  treatment  and  in  the  OECD. 
GATT  and  World  Bank  on  the  use  of 
performance  requirements.  An  initial 
U.S.  Government  redraft  of  the  1977 
investment  policy  statement  will  be 
presented  for  discussion  and  comment 
Other  investment  topics  to  be  raised 
include:  the  U.S.  bilateral  investment 
treaty  program  and  the  status  of  the  EC 
draft  directives. 

The  Working  Group  of  the 
Department  of  State  Advisory 
Committee  on  International  Investment 
Technology  and  Development  will  also 
meet  Tuesday,  January  18. 1983.  from 
12:00  to  1:00  p.m.  in  Room  1207  at  the 
Department  of  State.  2201  C  Street  NW., 
Washington,  D.C.  20502  in  sessions      * 
which  will  not  open  to  the  public.  As 
these  sessions  will  include  discussions 
of  sensitive  material  relating  to 
proposed  revision  of  specific  language 
on  U.S.  policy  on  investment  they  have 
been  closed  pursuant  to  Section  10(d]  of 
the  Federal  Advisory  Committee  Act 
and  5  U.S.C.  552b(C)(9).  The  disclosure 
of  the  alternative  language  under 
consideration  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
imdermine  and  frustrate  the  U.S. 
position  in  bilateral  and  multilateral 
negotiations  on  international  investment 
policy.  The  purpose  of  these  discussions 
will  be  to  elicit  views  concerning  the 
further  development  of  United  States 
policy  in  the  investment  area. 

Since  notice  of  the  open  portion  of  the 
meeting  has  previously  been  published 
(47  FR  58422,  December  30, 1982),  and 
since  it  is  not  practicable  to  reschedule 
the  meeting  or  defer  consideration  of  the 
issues  to  be  discussed,  the  15-day 
advance  notice  of  meeting  normally 
provided  is  waived  in  this  case. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  Hulip 
T.  Lincohi.  Jr..  Department  of  State, 


Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs. 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  open  session  of  the  meeting 
must  contact  Mr.  Lincohi's  office  in 
order  to  arrange  entrance  to  the  State 
Department  building. 

The  Chairman  of  the  Working  Group 
vtnll,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  January  7, 1983. 
Philip  T.  Lincoln.  Jr., 
Executive  Secretary. 

(FR  Doc  83-1042  Filed  1-12-83;  IMS  am] 
BNJJNQ  COOC  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular— 
Guidelines  on  the  Marking  of 
Powerplant  Instruments 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Proposed  Advisory  Circular 
(AC)  20-88A  and  request  for  comments. 

summary:  Advisory  Circular  20-88A  is 
intended  to  provide  guidelines  for 
maildng  aircraft  powerplant 
instruments.  The  AC  is  proposed  to 
include  recommended  limit  markings  for 
conditional  ratings,  transients,  and  other 
concepts  of  instrument  markings  that 
were  not  included  in  the  original 
advisory  circular. 

DATE  Comments  must  be  received  on  or 
before  February  14, 1983. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Regulations 
and  Policy  Office,  ANM-110.  Northwest 
Mountain  Region.  17900  Pacffic  Highway 
South.  0-68966,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4.-00  pan.  weekdays  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACR 

Neil  Schalekamp,  Regulations  and 
Policy  Office  (ANM-110)  at  the  above 
address:  telephone  (206)  764-7053. 
SUPPLEMENTARY  mPORMATKMC  A  COpy 

of  the  draft  AC  may  be  obtained  by 
contacting  the  person  named  above 

under  **POR  FURTHER  INFORMATION 

CONTACT."  Interested  persons  are 
invited  to  comment  on  the  proposed  AC 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Communications  should  identify  AC  20- 
68A  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  die 
Regulations  and  Policy  Office  before 
issuing  the  final  AC 

Issued  in  Seattle,  Washington,  on 
December  28, 1982.  _ 

D.LiUggin. 

Acting  Manager,  Aircraft  Certification 
Division.  Northwest  Mountain  Region. 

[FR  Doc  83-«74  Pllad  l-U-6k  S:4S  Ul] 
WUJNO  COOC  4S1*-1*-H 


Timely  Submission  Of 
for  Airport  Grant  Funds  Under  the 
Airport  Improvement  Program  for 
Fiscal  Year  1983 

Section  509(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1962 
(AAIA)  provides  that  the  sponsor  of 
each  airport  to  which  entitlement  funds 
are  apportioned  shall  notify  the 
Secretary,  by  such  time  and  in  a  form  he 
may  prescribe,  of  the  sponsor's  intent  to 
apply  for  entidement  funds.  For  FY  1963, 
notffication  of  the  sponsor's  intent  to 
apply  for  its  entitlement  funds  shaU  be 
in  the  form  of  a  project  application  or 
preapplication  (FAA  Form  5100-30  and 
SF  424).  submitted  to  the  FAA  field 
office  no  later  than  June  1. 1963. 
Approval  of  applications  or 
preapplications  received  after  that  date 
may  be  deferred  by  the  FAA  until  the 
following  fiscal  year.  FAA  field  offices, 
in  developing  their  regional  programs, 
may  request  sponsors'  input  at  an  earlier 
date.  Every  effort  should  be  made  to 
meet  these  regional  deadlines. 

To  assure  effective  administration  of 
the  grant  program  and  to  provide 
information  needed  by  the  FAA  to  carry 
out  its  responsibilities  under  Section 
506(d)(5]  of  the  AAIA,  sponsors  should 
also  submit  preapplications  prior  to  the 
FAA  field  office  deadlines,  but  no  later 
than  June  1.  notifying  the  FAA  of  the 
airport  sponsor's  intent  to  seek  funds 
available  under  Section  505  of  the  AAIA 
for 

(a)  Reliever  airports; 

(b)  Airport  noise  compatibility  planning 
and  programs: 

(c)  Commerdal  servioe  airports  and  public 
aiiports  (other  than  commercial  service 
airports]  whicli  were  eligible  for  Federal 
assistance  from  funds  appropriated  under 
Section  15(a)(3)  of  the  Airport  and  Airway 
Development  Act  of  1870  and  to  «^ch  either 
Section  15(a](3)(A)(I)  or  15(a)(3)(A)(II)  of  such 
Act  applied  during  FY  1981,  and 

(d)  Integrated  airport  system  planning. 
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UMi 


For  additkMial  infarmatioiL  contact 
Mr.  fohn  Sekmaa,  AFP-S2a  on  (202) 
42e-8SSa 


Israed  in  Washington.  O.C 

Edgv  M.  wmUow. 

Acting  Director.  Office  of  Airport  Planning 
tmdProgrvmming.  (^ 

(FR  Doc  SS-a71  Plkd  1-12-0:  S:4S  «■! 
I  CODE  4t10-13-«l 


Approval  of  Applicant  as  Tn»ta« 

Notice  is  hereby  given  that  American 
Seovity  Bank.  N.A..  with  offices  at  1501 
Pennsylvania  Avenue.  NW., 
WMktagtaM.  D.C.  20013.  has  been 
approved  as  Trustee  pursuant  to  Pub.  L 
89-346  and  46  CFR  221.21^221  ja 

Dated:  January  5, 1963. 

By  Onlar  of  the  Maritine  Administrator. 
GwMsU  P.  Btaaaa, 
Assistant  Secretary. 
|FR  Doe.  SI-TOanad  l-U-BK  8E«  iffl) 


Notice  i>  hereby  given  that  Trott 
Serrioes  of  America.  Inc.,  with  offices  at 
TOO  Wflriiire  Boulevard  Los  Angeles, 
Callfuniia  90017,  has  been  approved  as 
Trustee  porsnant  to  Pub.  L  89-346  and 
46  CFR  221.21-221.30. 

DalwL  January  5. 1963. 

By  Ordsr  of  (lie  Maritime  Administrator. 

AsawtoMt  Secretary.  | 

P«Dse.SS-«t7n«ll-U-SkMSM4  I 


r.  Maritinie  Atbninistratioq.  DOT. 
action:  Notice.  I 


r  This  notice  sets  forth  the  fee 
assessed  for  enrollment  in  Fire  Fighting 
Training  Courses  offered  by  and  through 
the  U.S.  Maritime  Administration  and  is 
in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-2S. 


:  DATE:  This  fee  is  effective 
with  enrollments  on  and  after  July  1, 
1983. 

FOR  RMTM^  MPOMMATION  CONTACT: 
Mr.  Arthur  W.  Friedberg.  Director,  U.S. 
Department  of  Transportation,  Maritime 
Administration,  Office  of  Maritime 
Labor  and  Training,  400  7th  Street,  SW. 
Room  7302,  Washington.  DC  20590, 
Phone:  (202)  426-5755. 

SUPPLEMENTARY  mPONMATION:  The  COSt 
of  conducting  these  courses  has  risen, 
necessitating  a  $25  fee  per  student  per 
day.  Accordhigly,  beginning  July  1, 1983, 
the  fee  for  attending  these  courses  will 
be  as  follows: 


Eart*.  Naw  Jfnay:  1  dsyeouw— 
Totodo.  ONa  4  dty  oomtm  (Mp|. 
San  FfindMO,  CiMamlK 

3  day  oourea 

5  day  ooiaaa-       


■  Orloaaa.  I  niiaiana: 

1  day  oourae  (baigal- 

2  day  oouaa  (Mpt 


125.00 
100.00 


75.00 
125.00 


25.00 
50.00 


Payment  shall  be  made  to  the  registrar 
at  the  respective  Maritime 
Administration  Region  Office  in  the 
form  of  a  check  or  money  order  payable 
to  "Maritime  Administration- 
Transportation."  Such  receipts  shall  be 
deposited  in  an  appropriate  accotmt  as 
general  receipts  of  the  Treasury  of  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  No. 
20.810.  Supplementary  Training) 

Dated  December  22, 1982. 

New  Exemptions 


By  Order  of  the  Administrator,  Maritima 

Administration. 
Georgia  P.  Stamas, 

Assistant  Secretary,  Maritime 
Administration. 

(FR  Doc.  83-70S  Piled  1-1Z-«S:  8:45  unj 

muma  CODE  mio-n-m 

Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

aoency:  Materials  Transportation 

Bureau.  DOT. 

action:  List  of  applicants  for 

exemptions. 

summary:  In  accordance  with  die 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  lYansportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B],  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Btireau  has 
received  die  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight  3 — Cargo  vessel 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft 

Comment  closing  date:  Febraaty  15, 
l^p3. 

ADDRESS  COMMENTS  TO:  DodcetS 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  lYansportation, 
Washington,  IXD  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW..  Washington,  DC. 


HC 


GoM.  hic.  Mea«c  PA_ 


SunMna  Aaro  MuMrtaib  kc. 


RaguMloiW  sHaolad 


49    CFB     172.101,     172.204(cK3),     173.27, 
175.20(b).  175J0(aXl).  Part  107  Appandh 

a 

40  Om  17SJ3W.  173.aO(bK2) 


49    CFn     172.101.     172.204(CK3), 
175.20M.  17&30W(1).  Part  107 

a 


17357, 


To  auVnrtza  iWpmant  of  varieua  Oatt  A,  8,  and  C  nmiloa*»aa  not 
paiiaSIKi  tor  air  iWpmam  or  ki  niia<<Miai  graaler  than  thoaa  praacribed 

lOr  Mr  VapfTMnL  (RMXN  4.| 

To  MJlhortra  caftain  grades  of  biaok  powdv  conMnad  in  ona  pound  cans 
OKaipachad  in  DOT  Spaciinalion  12H  ttMrtwaid  box.  not  axoaadmo  50 
pounda  ftal  wai^tt,  Id  ba  aNppad  as  a  flaiTvnabla  add.  (Mottsa  1.  2*  3.) 

To  auKorba  carrlaga  ol  OaM  A.  a  and  C  iiyloil  ii  not  piwiilS  lar  air 
tk^naM  or  ki  qaaiMaa  gmalar  ftan  Swaa  pMaorftad  tar  MpManl  b)r 
air.(Mada4.) 


iQiloshMt  not 
«•  pTMcribed 
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New  Exemptions— Continued 


AppNcstion  No. 


8961-N.. 


S883-N.. 
89S4-N.. 


89e5-N.. 


896»-N.. 


8967-N.. 
8968-N.. 


8944-N 


Geosource,  kKX.  Oaipui  Chritli,  TX 

HTL  MtaMM,  kic.  OMrta^  CA 


RaguMond)  altoctod 


4»  CFH  173.1t«,  t7&304.  ITUtS.. 


4t  CFR  173J02M.  175.3,  171.44. 


VA 


Uraon  Tool  aid  SMnvkig  Cenfany,  AMe- 
bore.  MA. 


Pressed  Steel  Tar*  Cotnpaiy,  Ine.,  MMrau- 
kee.WI. 


Al  Pure  Ctwmical  Company,  Inc..  Tracy,  CA_.._ 

HeroMS,  Incorporsaedt  MknlnQlon,  OC . 

Oegussa  Corporatkxi,  Teteitxxo.  NJ 

Unioo  Caibide  Corp.,  OarAury,  CT 


4«  CFR  173M(aM2)- 
49CFR  17ajO-10... 


NMav  of  ajieiiiptton  ttwaof 


To 
portable  eialsr  proven  conliWng 
•aiwnaWs  l«ridi  or  flamaiMe  aaai_  ^ 

To  maMkdura,  marti  and  aal  norvOOT 

tmom 


49CFH  173.302,  178J7. 


4«        CFR        173.213k        17X272|eM(12), 
173.277M<1).  17a.30S. 


49  cm  173.83W<111 

49  CFR  173.206 


49  CFR  173.302.  173.34.  P«1  107. 


To  aMhaitza  reehal  motara,  Oaaa  B 

Hon  ISA  vooden  bOMB  to  be  sNpped  ki  a 
To  menutactun,  marti  and  nl  DOT 

mariiingt  tta*ved  on  t 

o<  those  oonwnodWea 

cyiwluiu.  (Modes  1.  2.  3.) 
To  manutactura,  nark  and  aal  nanOOl'  ., 

steal  ewnpusWa  cyindi  corwparable  to  DOT 

lor  sNpmant  af  oar  lain  ~ 

(Model.) 

To  SUlMrtM  iNpHMfli  of 

...  -     . la  a 

«Mi  DOT  SpacBcaion  IIS  mam  <ar 

(Modal.) 
To  authorize  sti^pnent  ol ,  _.. 

ipadlcatian  patetiCTd  aiettil  c^je.  (Modi  1.) 
To  autlwiua  sNpnanI  ol 

DOT  specKcation  steel 

51.  (Modes  1.  Z  3.) 
To  aulharlza  DOT  Spedflcalion  3AAX  «id  3T 

rsleeteJ  by  aEoastic  smiaaai  a«^ 

and  to  man  a  reduced  tsel  prsssi— .  taMadi  la 

dntaiaiiniiuii  of  wal  stream  ate. 

M^ia.  (Modes  1.2.) 
Nore.— The  consaeiit  period  Ipr  IHs  _^_ 

Deoerrtwr  8, 1982.  to  January  25. 1983. 


laoHtaaon. 
I  ta  OOT  SpacMcailon 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardoos 
Materials  Transportation  Act  (49  U.S.C.1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  January  4, 1983. 
|.  R.  Grothe. 
Chief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Reguhtitii,  Materiak  Transportation  Bureau. 

|FR  Doc.  83-eiS  Filed  1-12-83:  tAS  am) 
BILUNa  COM  4t1«-60-« 


Applications  for  Renewal  or 
Modification  of  ExempUone  or 
Appiicatione  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  Applications  for  Renewal 
or  Modiflcation  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
form  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  SulH)art  B).  notice  is 
hereby  given  that  the  Ofiice  of 


Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  appUcations  described 
herein.  This  notice  is  abbreviated  to 
expedite  docJceting  and  public  notice. 
Because  the  sections  affected  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  eariier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e-g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 


suffix  "p"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

Comment  desiog  date:  January  27, 
1983. 

ADDRESS  coMaiEWTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation. 
Washington,  DC  205Ba 

Comments  siioald  reler  to  the 
application  number  and  be  submitted  ia 
triplicate. 


FOR  RMTMBI  MraHMATION  CONT  ACTt 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8420,  Nasstf  Bnik^,  400  7th 
Street,  SW,  Washingtoa  DC 


VCL 


1586 
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Jvl  PrepulHon  Ljtxwoly.  Pm^ 

danaCA. 
Urwn  CatKl*  Corporalton,  Om- 

twy,  CT. 
Bflbcock  wid  WVcoK  Co.,  Lyndv 

buiftVA. 
US.    Dipartnanl    of    (ManM. 

WaMngMaDC 
Liqud  Mr  CofpofBlioa  Mta.  TX. 
HydRM^ffW  lndm^ww«  Inc.,  Hm^ 

(Mug*.  LL.  NY  (M*  tootnoM 

1). 
SiBrftar     Chamcal     Compaiy, 

Wadpoft  CT. 
Filcon    SaMy    Produeti,    kc. 

Mountanad*.  NJ. 
E.   L  du  Poni  4to  N«noura  A 

CoiniMny,  Inc.,  Wimingloni  OE. 
Uqud  Cvtionic  Covporabof^  Ch^ 


a>74-X. 

ea22-x. 


7074-X. 

72ae-x. 


Mdan  tMdi,  he.  SouO*  Kawny. 

NJ. 
Ottn  Ccvporafeon,   SlaiiiiuiiX  CT 

(aaa  toomow  2). 
Covna  Qftndar  Conpany,  Hunts- 

San  Oiago  Gaa  k  BacMc  Com- 
pany. San  Oiego,  CA. 
CaaMa  •  Cooka,  mc.,  San  Fran- 

tiacaCA. 
Caala  A  Cooka.  kicSw  Ftm- 

eiioo,CA. 
niMpa  Ptttotaum  Company,  Bar- 

aaaiifla.OK. 
Aireo  Waking  Productt,  Murray 

MiNJ. 
r  ■*.    (rfOrporaaon,    rrMaoatpriML 

PA. 
Oaguaaa  CorporaMon.  TaMrboro, 

NJ. 
Twain,  Incorporalad,  Oanvar,  CO... 
Hatocartion    Products    Corpora 

•on,  Hackansaek.  NJ. 
AHad  Chanvcal,  Morrtatowri,  NJ_». 
UquU  Cttboric  Corporation.  Qih 

cago.IL 
Hydrila  Chamical  Company,  IM- 

waukaa,  Wl. 
Saa   Conlainan    Attanlic    LKL, 

nwnnon,  uiiiiuua. 
SMConlaiMrt    Alteittc.    Lkl. 

HanMon,  Barniuda. 
P1aaM-&uni    Corporation,    Lock- 
port,  R.  (aaa  ioolnoia  3). 
Saa   Conliinara    AOaniic.    Lkl, 


Saa    Conwnan    Atlante,    LM.. 

HanMon,  Barniuda. 
DlaniorKt  Shamrock  Corporation, 

Paaadana,TX. 
U.&    Dapartmant    of    Defense, 

Waahington.  DC. 
IMon  CartUa  Corporation,  Oan- 

biay,  CT. 
Acurai    Corporation,     IMountain 

Vlaw,  CA. 
EmAonmamal  nasourcas  Aaso- 

dalss.  South  Chicago  Heights, 

IL 
Hoo««r  Univsrsal.  inc.,  Beatrice. 

NB  (aaa  ftwkiola  4). 
Saa   ConlBinara    AManlic    Lid., 

naniMon  iMrmuaa. 
Saa    CorMnera    AdatMc.    Ud., 

I  lamiiwn  Bermuda. 
ERA  italkioptars,  mc.  Anchor- 
age, AK. 
Saa    Containers    Atlantic.    Ltd., 

Hamilton  Bermuda. 
Fruafiaut    Corporation.    Omaha. 

NB. 
Dow  Chamical  Company,  Free- 
port,  TX 
AMaa  Powder  miemational,  Limil- 

ad.Mami,FL 
AOaa  Powder  Company,  OaMas. 

TX 
Aaaodaled  Container  Trsnaporta- 

■on  (USA).  New  York,  NY. 
E.   L  du  Pa*  de  Nemours  A 

Company,  Inc.  Wknington,  OE. 


1479 
2000 

3330 

3498 

4106 
4177 

4338 

6007 

621 S 

6218 

6267 

6308 

6617 

6645 

6556 

6664 

6663 

6626 

6834 

6874 

6874 
6022 

7074 
7286 

7625 

7633 

7671 

7788 

7897 

7938 

8080 

8086 

8099 

8115 

8116 

8225 

8251 
8374 
8401 
8417 
8494 
8510 
8516 
8520 
6525 
8554 


Renewal 

Appication 
Na 

Appicant 

of 

exemp- 
tion 

e561-X. 

HTL  kidustilee,  mcoporated, 
Ouerte,CA. 

8561 

B564-X 

ANue  CorporalkNi,  Sen  Joae,  CA.... 

8564 

8565-X 

OIn  Corporation.  Stamford.  CT 

8565 

8580-X 

Priority  A»,  Incorporated,  San- 
•ort,FL 

(Ofn 

8646-X 

Mvihfll  I'lyJii,  Incofpoistod,  Pufi 
HmaMI. 

6646 

8720-X          .. 

Appind  Emwonmerrts  Corpora- 
lion,  Woodland  HMs,  CA  (see 
toolnoteS). 

8720 

8723-X 

Iraoo  Chemicals,  Salt  Lake  Qty 
UT  (see  footnote  6). 

8723 

8725-X 

CNQ  Fuel  Cylinder  Corporation, 
l-ong  Beach.  CA  (see  footnote 

n 

TNokd  Corporaltoa  EMon,  MO .... 

6725 

87S2-J( 

8752 

To  ranew  and  to  authorize  addWonal  deeign  aocumUa- 
I. 

To  remove  Itw  restriction  egeinet  new  constnjctlon  of 
table  twika. 

To  ai4horiza  Class  B  poisonous  soUs  and  flammable 
aoide  as  addiSonal  daseiAcatioa 

*To  authorize  an  anamatlve  use  of  a  portable  tank  incor- 
porating 2  fciur-inch  W  and  dwehatge  top  openings  insteed  of 
current  2-inch  mwiiiinii 

■To  authorize  an  addHlonal  cylndar  design  similar  to  those 
presenMy  auttwrized  aacap*  tar  thKkness  of  the  hemispheri- 
cal ends. 

*To  authorize  a  portaUa  tank  as  an  additional  container 
tor  shipment  of  Wasting  agents. 

'To  auttiorize  an  altemata  bend  test  and  increase  tratar 
capacity  «>  SOO  pounds  snd  to  authorize  use  of  a  nng 
specimen  lor  bend  and  tensile  tests. 


AppKcation 
Na 


5022-^. 
S403-P. 

5778-P. 

8S18-P„ 

6782-* - 

6782-P.. 
6772-4>.. 

7024-P.. 
70264>. 

7052-*. 

7052-P. 

70eO-P_ 

7oeo-p„ 

7285-P... 
7767-P_. 

7770-P_ 
7811-P_. 

7835-P... 

7971-P._ 


AppicanI 


soeo-p., 
ei29-p. 


8439-P.. 


6445-P.. 
a51»-P. 


8627-P... 
8871-P... 
7811-P„ 
7835-P... 
7971-P... 
8060-P.- 


Thtokol  Corporation,  EMon,  MO ... 
HaW)urton    Induskial    Setvicas, 

Inc,  Duncan,  OK. 
UK>Gm     OMUon     of     AMed 

Heelthcare  Products,  St  Louis. 

MO. 
Syntax  Chemicals,  Inc.  BouMer, 

CO. 
Aqua-Senr  Engineers,  kKorporal- 

ed,  Loe  Angeles,  CA. 

Naltonal  Chemical,  Atlanta.  QA 

Rhor»Poulenc  Inc,  Monmouth 

Juncton,  Hi. 

Avondele  Mills.  Sylacauga.  AL 

Walter  Kidde.  Diviakin  of  Ndde, 

Inc.  Wilson.  NC. 
AVCO,  Wiknkigton.  OE  (see  foot- 
note l). 
The  Bendn  Ckxporation,  Kansas 

Oty,  MO. 

Ainmay  Express,  Inc,  Mesa,  AZ 

M.  T.  Aaaoctaiaa,  Inc,  Wannck. 

Rl. 

Parteter,  Paris.  France 

Watter  Kidde.  Oivisiori  of  Kidde, 

kic,  WHeon.  NC 

Partafer.  Parte.  Franca, .._ _ „ 

J.  T.  Baker  Chemtoal  Company, 

PhiMpsburg,  NJ. 
Suburban   Welders   Supply  Co., 

Inc.  Ashland.  MA. 
WaMar  Kidde.  OMakin  of  Kklde, 

Inc..  Wason,  NC. 

Pariefer.  Paris.  France.  .„ „ 

Rhone-Poulenc  Inc.  Monmouth 

Juncnon.  NJ. 
Walter  Kidde,  Divafon  of  Kkkle, 

Inc..  Wilson,  NC. 
FMC  Corporation.  Princeton.  NJ .... 
Polish    Ocean    tinea.    Gdynia, 

Poland. 
Omega  Treating  Chenscals,  Inc. 

Midland.  Ml. 
Bulk  Lift  mtsmatkxial.  Inc.  Car- 

pentervHle,  IL 
J.  T.  Baker  Chenical  Company. 

PhWipsburg.  NJ. 
Suburban   Wakters  Supply  Co.. 

Inc.  Aahland.  MA. 
Walter  Kidde.  DMaton  of  KkMe. 

Inc..  Wilson.  NC. 
Pariefer.  Paris.  Franca 


Partiesu 
tton 


5022 
5403 

5778 


6518 

8762 

6762 
6772 

7024 
7026 

7052 

7052 

7060 
7060 

7285 
7767 

7770 
7811 

7835 

7971 

8060 

8129 

6439 

8445 
6519 

8627 

8871 

7811 

7835 

7971 


AppCcatkxi 
No. 

App«canl 

Parties  to 

ejiemp- 

tkm 

8129-P 

8439-P 

8445-P.__    .. 

Rhone-Poulenc  Inc.,  Monmouth 

Junction.  NJ. 
Walter  Kidde.  Oivisfon  of  Kidde, 

kK..  Wilson.  NC. 
FMC  CorporatiQa  Princeton.  NJ .... 
Polish    Ocean    Lines.    (Sdynia. 

Poland 
Omage  Treating  Chemtoals.  Inc. 

Midtand.MI. 
Bull  Lift  mtemattonal.  kic,  Cw- 

penteniHa,  IL 

8129 
8439 
8445 

8519-P_ 

B627-P 

8519 
8627 

8871-P 

8871 

■Re«iest  party  sutus  and  to  authorize  m<  additkxial 
Mhum  device. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  January  4, 
1983, 

).  R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  83-814  Filed  l-U-83: 8:45  am) 
BtLLMO  CODE  4818-60-M 


Urban  Mass  Transportation 
Administration 

intent  To  Prepare  an  Environmental 
Impact  Statement  on  a  Proposed 
Multimodal  Transportation  Terminal  in 
Oxnard,  California 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  City  of  Oxnard  are  jointly 
undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  multimodal 
transportation  terminal  in  Oxnard, 
California,  The  EIS  is  being  prepared  in 
conformance  with  40  CFR  Part  1500, 
Council  on  Environmental  Quality 
Regulations  for  Implementing  the 
Procedural  Requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  and  49  CFR  Part  622,  Federal 
Highway  Administration  and  Urban 
Mass  Transportation  Administration, 
Environmental  Impact  and  Related 
Procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  L  Thomas,  Senior 
Community  Planner.  UMTA  Region  IX 
Office  at  (415)  558-0384  or  Mr.  Dennis 
Matthews,  Redevelopment 
Administrator,  City  of  Oxnard  at  (805) 
486-4311  Ext.  2289. 
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8Uf>PLEMENTAIIV  NUPOmiATIOIl: 
Project  Description 

The  proposed  project  is  kx»ted  in 
downtown  Oxnard.  The  location 
encompasses  approximately  four  acres 
of  land  bounded  by  Fifth  Street  on  the 
north,  Oxnard  Boulevard  on  the  west. 
Seventh  Street  on  the  south  and  the 
Southern  Pacific  Railroad  on  the  east 

The  multimodal  terminal  would 
provide  improved  access  between 
Caltrans  commuter  rail  service, 
AMTRAK  rail  service,  intercity  and 
transit  bus  services  and  automobiles. 

Alternatives 

There  are  several  alternatives 
including  No-Action.  These  alternatives 
are  development  of  the  multimodal 
terminal  at  other  sites  in  downtown 
Oxnard  and  at  various  locations  within 
the  project  site.  Under  the  No-Action, 
the  bus  modes  would  continue  operating 
at  separate  sites  and  the  rail  services 
would  continue  sharing  the  present 
facility. 

Probable  Environmental  Impacts 

All  of  the  action  alternatives  could 
result  in  business  and  residential 
displacements,  increased  traffic,  noise 
and  air  quality  impacts  in  the  vicinity  of 
the  alternative  sites.  The  proposed 
action  will  also  alter  the  land  use, 
neighborhood  social  structiue  and 
property  values. 

Scoping  Meeting 

UMTA  is  sponsoring  a  scoping 
meeting  for  the  preparation  of  the  EIS. 
The  topics  for  discussion  will  include 
the  need  for  the  action,  range  of 
alternatives,  probable  environmental 
impacts  and  the  procedures  for 
estimating  those  impacts.  The  scoping 
meeting  is  scheduled  for  January  12, 
1983,  7:30  PM  in  the  Council  Chambers 
of  the  City  of  Oxnard,  305  West  Third 
Street,  Oxnard,  California. 

Dated:  December  21, 1982. 
Robert  H.  McManua, 

Associate  Administrator  for  Grants 
Management. 

|FR  Doc.  83-662  Filed  1-12-83:  8:45  am] 
BILUNO  C00€  4910-S7-M 


DEPARTMENT  OF  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  December  30, 1982 
through  January  6, 1983,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirements  to  0MB,  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 


Copies  of  these  submissions  may  be 
obtained  fix)m  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer,  Information 
Resources  Management  Division,  Room 
309. 1625 1  St.  NW.,  Washington,  D.C. 
20220;  and  to  the  OMB  reviewer  listed  at 
the  end  of  entry. 

Date  Submitted:  December  30, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0124. 

Fonn  Number  1120-DiSCSchKli  k 
P. 

Type  of  Submission:  Revision. 

Title:  Domestic  International  Saks 
Corporation  Return  and  its  related 
Schedules  K.  N  &  P. 

Purpose:  US.  CmporatioM  that  have 
elected  to  be  treated  as  dnnestic 
international  sales  corporations  file 
Form  1120-USC  to  report  their  income 
and  deductions.  DISCs  are  not  taxed, 
however,  shareholders  of  a  DISC  are 
taxed  on  DISC  income.  The  IRS  use 
Form  1120-IMSC  to  ascertain  if  the  DISC 
has  correctly  computed  its  income  and 
schedule  K  to  determine  if  shareholders 
of  a  DISC  have  correcdy  reported  DISC 
income.  Schedule  N  gives  historical 
information  oa  a  DISCs  income. 
Schedule  P  is  used  by  a  DISC  that  has 
dealings  with  a  related  supptier. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  320B,  New  Executive 
Office  BuildiBg.  Washington,  D.C  20503. 
*        •        *        •        • 

Date  Submitted:  January  3. 1983. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0222. 

Form  Number  8047. 

Type  of  Submission:  Revision. 

Title:  Windfall  Profit  Tax. 

Purpose:  Section  4988  of  the  bitemal 
Revenue  Code  imposes  an  excise  tax  on 
the  windfall  profit  derived  on  domestic 
oil  productions.  Form  6047  is  the  form 
purchasers  of  domestic  oil  use  to  report 
the  windfall  profit  on  the  oU  and  the 
windfall  profit  tax.  IRS  uses  Form  6047 
to  ascertain  whether  the  windfall  profit 
and  the  windfall  profit  tax  have  been 
correctly  computed. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Date  Submitted:  January  5. 1983. 
Submitting  Bureau:  Bureau  of  Public 
Debt 
OMB  Number  N/A  (new  submission). 
Form  Number  5064. 


Type  of  Submission:  New. 

Title:  Certificate  of  Exemption  from 
Withholding  on  Interest  for  Individuals 
and  Exempt  Recipients. 

Purpose:  Enables  exempt  individuals 
and  recipients  to  file  for  exemption  from 
or  revoke  a  previously  filed  exemption 
withholding  on  interest  earned  as 
authorized  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Authorized 
Substitute  for  IRS  Forms  W-6  and  7. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-«880.  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C  20503. 
January  la  1983. 
)oy  Tucker, 
Department  Reports,  Management  Officer. 

[FR  Doc  89-987  PUad  1-12-83:  8:45  ub| 
MUJNO  CODE  4810-18-41 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Atcohol,  Tobacco  and 
Firearms 

[Notice  Na  447:  Ref:  ATF  0 1100.9SA] 

Authortty  To  Sattia  Aiooliol,  Totaooo 
and  Hraarma  Tax  Ctaims 


;  lUs  order  delegates  certaiB 
authority  to  the  Assistant  Director 
(Regulatory  Enforcement)  to  settle 
alcohol,  tobacco  and  firearms  tax 
claims. 

cancbxatnm:  ATP  0 1100.95, 
Delegation  Order — Authority  to  Settle 
Alcohol,  Tobacco  and  Firearms  Tax 
Claims,  dated  9/1/78,  is  canceled. 

DELEOATION:  Pursuant  to  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6, 1972,  by  26  U.S.C. 
7851(b)(3)  and  by  26  CFR  301.7701-0. 
authority  is  hereby  delegated  to  the 
Assistant  Director  (Regulatory 
Enforcement): 

a.  To  allow  or  to  reject  in  whole  or  in 
part 

(1)  Claims  for  drawback  of  tax  paid  or 
determined  on  distilled  spirits  used  in 
nonbeverage  products  and  filed  under 
the  provisions  of  26  U.S.C.  5134(b). 

(2)  Claims  for  allowance,  abatement 
remission,  refund,  or  credit  of  taxes 
imposed  under  Chapters  51  and  52  of 
Title  26  of  the  United  States  Code. 

b.  To  determine  tax  liabilities  and  to 
allow  or  reject  claims  for  abatement  or 
refund  of  taxes  or  penalties,  of  for 
redemption  of  stamps,  prescribed  by 
Chapter  53  of  Title  26  of  the  United 
States  Code. 

RSDCUOATION:  The  authority  delegated 
herein  may  be  redelegated  to  regional 


198:^ 
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regulatory  administrators.  Regional 
regulatory  administrators  may 
redelegate  this  authority  to  regional 
Regulatory  Enforcement  personnel  not 
lower  then  the  position  of  chief, 
technical  services,  except  that  the 
authorities  in  paragraph  3a  may  be 
redelegated  to  not  lower  than  the 
position  of  supervisor,  technical  section, 
as  they  apply  to  claims  for  amounts  up 
to  and  including  $5,000. 
RM  FURTHER  mFORMATION  CONTACT: 

Manfred  G.  Roesler,  Procedures  Branch, 
1200  Pennsylvania  Avenue,  NW, 
Washington.  DC  20226;  telephone  (202) 
566-7602. 

EFFlcnvi  DATE:  January  13, 1983. 

Approved-  ]anuaiy  6, 1983. 
Stephen  E  Higgiiis, 

Acting  Director. 

(Fit  Doc  83-«»  FiWd  l-12-tt  1:45  aaj 
■LLMQ  COOC  ai«-31-« 


Comptrolter  Of  the  Currency 
(Docket  Na  82-271 

Termiiurtlon  of  Closed  Receiversh|> 
Fund;  Fourtti  Notice 

Notew— This  document  originally  appeared 
in  tlie  Faderal  Register  of  December  23, 1982. 
It  is  reprinted  in  this  issue  at  the  request  of 
the  agency. 

AQENCY:  Comptroller  of  the  Curren 
Treasury. 

action:  Notice  of  Termination. 


icf. 


f.  Notice  is  hereby  given  that  all 
rights  of  depositors  and  odier  creditors 
of  national  banks  which  have  been 


closed  and  for  which  the  Comptroller 
has  appointed  a  receiver  other  than  the 
Federal  Deposit  Insurance  Corporation 
to  collect  liquidating  dividends  from  the 
"closed  receivership  fund"  shall  be 
barred  after  twelve  months  following 
the  date  of  the  fourth  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACR 

Howard  J.  Finkelstein,  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington,  D.C.  20219, 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  409  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L.  97-320  (Oct.  15. 1982).  notice  is  hereby 
given  that  all  rights  of  depositors  and 
other  creditors  of  closed  national  banks 
to  collect  liquidating  dividends  from  the 
"closed  receivership  fund"  will  be 
barred  after  twelve  months  following 
the  date  of  the  fourth  publication  of  this 
notice. 

Sections  721-723  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  clarified  the  status 
of  the  "closed  receivership  fund"  by 
establishing  a  proceduire  for  the 
satisfaction  or  cancellation  of  all 
outstanding  claims  for  liquidating 
dividends  and  the  termination  of  the 
fund.  However,  the  1980  law  applied 
only  to  national  banks  closed  on  or 
before  January  22, 1934.  After  the  law 
was  passed  it  came  to  the  Office's 
attention  that  there  had  been  at  least 
one  bank  closed  after  the  above  date  for 
which  the  Comptroller  appointed  a 
receiver  other  than  the  Federal  Deposit 
Insurance  Company.  The  Office 


therefore  sought  clarification  of  the  1980 
law  from  Congress.  Congress  provided 
such  clarification  in  Section  409  of  Pub. 
L  97-320  by  striking  the  date  of  January 
22, 1934  from  the  statute  and  substituting 
therefor  the  phrase  "which  have  been 
closed  and  for  which  the  Comptroller 
has  appointed  a  receiver  other  than  the 
Federal  Deposit  Insurance  Corporation." 

Under  the  provisions  of  the  amended 
law,  the  Office  will  publish  notices  in 
the  Federal  Register  once  each  week  for 
four  consecutive  weeks  that  all  rights  of 
depositors  and  creditors  of  the  fund  will 
be  barred  after  twelve  months  following 
the  last  date  of  publication  of  such 
notice.  This  is  the  fourth  such  notice. 
During  this  twelve  month  period,  the 
Office  will  accept  claims  for  liquidating 
dividends  ttom  the  fund.  A  claim  should 
consist  of  a  Proof  of  Claim  form  received 
from  the  receiver  at  the  time  of  the 
bank's  closing  or  other  acceptable 
evidence  of  an  unsatisfied  claim.  Claims 
should  be  sent  to  the  attention  of  Mr. 
Robert  L  Taets,  Manager,  Accounting 
Programs.  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza  East, 
SW..  Wahington.  D.C.  20219. 

Following  the  close  of  the  twelve 
month  period,  all  unclaimed  dividends, 
together  with  income  earned  on 
liquidating  dividends  and  other  moneys 
remaining  in  the  fund,  will  be  covered 
into  the  general  funds  of  the  Office. 

Dated:  December  2, 1982. 
C.  T.  Conover. 
Comptroller  of  the  Currency. 

(FR  Doc.  82-34793  Filed  12-22-62;  MS  un) 
BILLING  CODE  4«10-33-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
January  10, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  £e  public  of 
the  following  matters: 

Application  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for  consent 
to  service  of  a  person  convicted  of  an 
offense  involving  dishonesty  or  a  breach  of 
a  trust  as  director,  ofBcer,  or  employee  of 
an  insured  bank:  Name  of  person  and  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6},  (c)(8),  and  (c)(g)(A)(U)  of 
die  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(6),  (c)(8).  and  (c)(g)(A](ii)). 

Recommendation,  pursuant  to  section  10(b)  of 
the  Federal  Deposit  Insurance  Act.  that  the 
Corporation  make  special  examination  of  a 
national  bank  to  determine  the  condition  of 
such  bank  for  insurance  purposes:  Name 
and  location  of  bank  authorLEed  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(U)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8)  and 
(c)(9)(A)(il)). 


Recommendation  regarding  the  Corporation's 
assistance  agreement  with  an  insured  bank 
pursuant  to  section  13(e]  of  die  Federal 
Deposit  Insurance  Act 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observatiao;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  January  10, 1983. 
Federal  Deposit  Insurance  Coiporation. 
Hoyle  L.  RoUnsoo. 
Executive  Secretary, 

[S-t4-S3  Filed  l-ll-SSilMpa^    - 
BNJJNQ  COOe  f714-01-ll 


FEDERAL  DEPOSrriNSURANCI 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p  jn.  on  Monday, 
January  10, 1983.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  ChaJnnan  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Prague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,5eo-U^orthem  Ohio  Bank. 
Cleveland.  CNiio 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  January  la  1963. 


Federal  Deposit  Insurance  Coiporatian. 
Hoyle  L  Robintoo, 

Executive  Secretary. 

(S-tS-SS  PIM  V-ll-n:  IflS  pi^ 
■UJNQ  OOOC  STM-tVa 
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FEDERAL  ELECTION  COMMISSION 

Fedoal  Register  No.  9 

PREVKHfSLV  ANNOUNCED  DATE  AND 
Tuesday,  January  11. 1983  at  10  ajo. 

CHANGE  M  MEETMO: 

Pursuant  to  Section  3.5(d)  of  die  ' 

Commission's  Sunshine  Regulations,  die 
Federal  Election  Commission  agreed  oo 
January  11. 1983.  by  a  vote  of  e-a  to  disease 
FEC  V.  National  Rifle  Aaaociation  aif 
America.  No.  81-1218  (Dtat  Ct)  in  the 
Executive  Session  sdieduled  fat  Januaiy  11, 
1963. 


PREVIOUSLY  ANNOUNCED  DATE 
Thursday.  January  13, 1983  at  10  ajn. 

CHANQB  M  MESTMO: 

1.  The  following  matter  has  been  added  for 
the  Open  Meeting  scheduled  for  this  date: 
Finance  Committee  Report 

Pursuant  to  Section  S.5(d)  of  dw 
Commission's  Sunshine  Regidations.  Ifaa 
Federal  Election  Commission  agreed  oa 
January  11. 1963.  by  a  vote  of  6-a  to  hold  an 
Executive  Session  at  the  conclusion  of  tlie 
Open  Meeting  on  Thursday.  Januaiy  13. 1963 
for  the  puipoae  of  discussing /EC  r.  NaUonai 
Rifle  Assoa'atimi  of  America.  No.  81-1218 
(DiatCt) 

PERSON  TO  CONTACT  POR  MPORMATKNC 

Mr.  Fred  Biland.  Public  Information 
OfBcer;  telephone  20^-52»-4065. 
Mailacie  W.  EmuMBS. 

Secretary  of  the  Commiasion, 

(S-tt-S3  FIM  l-U-Sk  uo  poj 
lOOOCSnKSI-N 


FEDERAL  EJECTION  COMMIiilON 

DATE  AND  TMS:  Tuesday,  January  18, 
1983  at  10  a  jn. 

place:  1325  K  Street.  N.W^  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTERS  TO  SB  considered; 

Compliance.  Litigation.  Audita, 
PenonneL 


DATE  AND 
1983  at  10 


Tliunday,  Januaiy  20, 
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:  1325  K  Street  N.W..  Washington. 
D.C  (fifth  floor). 

STATUS:  This  meeting  wiU  be  open  to  the 
pubUa 

MAI  IBRS  TO  BB  CONStOCRBOC 

Setting  of  dates  for  hituranuetiags       ! 

Correction  and  approval  of  minutes      j 

Certification 

Advisory  opinions:  I 

Draft  AO 1962-60    ladc  HowelL  Director  of 

Federal  Government  Reiatiows.  Tlw 

American  Society  of  Mechanical  Engineers 
Draft  AO  1982-61    Michael  S.  Starr.  General 

Counsel  The  Association  of  Trial  Lawyers 

of  America 
Presidential  Primary  Matching  Fund 

regulations 
Roatiae  Administrative  matters 


I  TO  CONTACT  FOR  MMMMATKNC 

Mr.  Fred  Eiland,  Public  Informatioa 
Officer  telephone  202-523-4065. 
Marjode  W.  Emmons, 
Secretary  of  the  Coauniaaiaa. 
(S-M-SS  Mid  i-u-«e  SbSS  piH 


Board  of  Governors 

"FEOCRAL  REOISTOr  CITATION  OF 

FBwwouo  ^tmtmmutna:  48  FR.  37a 
Tuesday.  Jannaiy  4. 1963. 

FREVNNMLV  ANNOUNC»  TMK  AND  OATI 
OF  TMC  MUIMO.  10  ajn..  Monday. 
January  la  1983. 

CHANOn  M  THB  MttTlNO:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
a^nda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item(8)  was  added:  | 

Proposed  renovatiaa  and  expansion  of  the 
Federal  Reserve  Bank  of  Chicago.  (This 
item  was  previously  announced  for  a 
meeting  on  January  5, 1983.) 

CONTACT  FCRSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202]  452-3204. 

Dated  January  la  1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(S-u-n  FU«i  v-n-Hc  MciSMi 
issie^vM 


I  CUUMS  SETTLEMENT 


[FXAC.  MssUng  Molio  Ma  1>8»1 

Annoimcement  in  Regard  to 
Commission  Meetings  and  Hearingsl 
The  Foreign  Claims  Settlement     | 
Commission,  porsaant  to  its  rq^ations 
(45  CFR  Part  504).  and  the  Government 


hi  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Cnmmission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Oral  healings  on  objections  to  decisions 
issued  under  the  second  Czechoslovakian 
Claims  Program: 

Monday.  January  24, 1983  at  9:30  ajn. 
CZ  4»4fl    Frederick  Wyman/Thomas  G. 

Wyman 
CZ-434»-F^derick  Wyman/Frank  H. 

Wyman 
CZ-4352— Hans  Wyman/Henry,  Ralph  ft 

Russell 
CZ-4347— Ella  ft  Frank  R  Wyman 
CZ-4348— Ella  ft  Thomas  G.  Wyman 
CZ-3548— Francis  L  Fryi>ergh  (Estate) 
Geraldine  F.  Yarroll.  Adndnistratrix 
Monday.  January  24. 1983  at  2.-00  pan. 
CZ-2Sm—Vnc  Walter  Weinmann 
CZ-«llS-Mary  Dayton 
CZ-4123— Paul  Dayton 
Tuesday.  January  25. 1983  at  9-JO  ajoa. 
CZ-2382— Frank  P.  Lester 
CZ-2383— Elizabeth  Wefaibeiger 
CZ-4190-Eric  K.  Petschek 
CZ-4191— Ruth  Petschek  Stein 
CZ-2454 — ^Joseph  Saxton.  Andrew  Barton 
and  Stephen  J.  KufHer 
Tuesday,  January  25, 1983  at  HCKi  pjn. 
CZ-33a2—Blanka  Maria  Neumann 
CZ-2117— Gertrude  Dennis 
CZ-2118— Estate  of  Elsa  Pollak,  Deceased 
CZ-3891— Estate  of  Ernest  T.  Smolka, 
Deceased  William  W.  Reiner,  Successor 
Executor 
Wednesday,  January  28. 1983  at  9:30  a.m.— 
Consideration  of  decisions  issued  under 
the  Vietnam  Prisoner  of  War  Claims 
Program. 
Wednesday,  January  28, 1983  at  9:30  ajn.— 
Hearing  on  the  Record: 
CZ-4408-Emmy  Moles 
CZ-441»— Edith  Durand 
CZ-3887— Gertrude  M.  Famo 
Wednesday.  January  28, 1983  at  9:30  a.nL — 
Petition  to  Reopen: 
CZ-3015— Gordon  Atter  Popper 
CZ-288e— Walter  L  Speyer 
CZ-2e67— Ernest  A.  Speyer 
Wednesday,  January  26, 1983  at  2:00  pjn. 
CZ-236&— Estate  of  Charles  Stiassni 

Deceased 
CZ-236e— Joseph  Stiassni 
CZ-4834 — Susan  Martin,  Assignee  of 

Alfred  &  Hermine  Stiassni 
CZ-3384— Marie  iCreysa  Melvin 
Thursday,  January  27, 1983  at  10:00  ajn. 
CZ-4809— Estate  of  William  PeUchek, 
Deceased  Charles  Petschek  ft  Ralph  E. 
Lowenberg,  Executors 
CZ-4810— Estate  of  Frank  C  Petschek, 
Deceased  Maria  Smith,  Janina  Petschek 
and  Elizabeth  De  Picciotto,  Executrixes 
CZ-4811(a)— Charles  Petschek.  Deceased 
Charles,  Max,  Thea  &  Thomas  Petschek , 
Trustees 
CZ-^812— Estate  of  Ernest  Petsdiek, 
Deceased  Annelise  Fitzgerald,  Successor 
Executrix 

CZ-4811— Estate  of  William  PeUchek. 
Deceased 


UM. 


CZ-tnS— Chaiies  I^tscfaek  and  Ralph  E. 
Lowenberg.  Executrixes,  Estate  of  Frank 
C.  Petschek  and  Elisabeth  De  Picciotto, 
Executrixes.  Trust  Under  article  "third" 
of  the  Will  of  Charles  Petschek, 
Deceased;  Charles  L  Petschek,  Max  L 
Petschek,  Thea  and  Thomas  Petschek, 
Trustee. 
Thursday.  January  27. 1983  at  2:00  p.m.— 
Friday,  January  28, 1983  at  9:30  a.m.— 
Completion  of  hearings  on  objections 
and  matters  continued  from  previous 
agendas  and  matters  under  submission. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Conrniission,  1111 
20th  Street.  NW„  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may'be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111 20th  Street 
NW.,  Room  409,  Washington,  DC  20579. 
Telephone  (202)  653-6155. 

Dated  at  Washington.  0.C  on  January  10, 
1983. 

Judith  R  Lock. 

Administrative  Officer. 

(8-46-83  Filed  1-11-83:  Irll  pm) 
BILUNO  CODE  441S-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Friday,  January  14. 1983  and 
Week  of  January  17, 1983. 

PLACE:  Commissioners  Conference 
Room.  1717  H  Street.  N.W.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Friday, 
January  14: 

10:00  a.m.: 
Discussion  of  Regulatory  Reform  Task 
Force-^iBgislative  Proposals  (Public 
Meeting) 

Monday,  January  17: 

10:00  a.m.: 
Discussion  of  Procedures  for  Hearing  on 
NFS  Brwin  (I>ublic  MeeUng) 

Tuesday.  January  18: 

9:30  a.m.: 
Briefing  on  SEP  Program— Phase  II  Results 
(Public  Meeting) 
2K)0  p.m.: 
Discussion  and  Vote  on  Regulatory  Reform 
Task  Force — Legislative  Proposals 
(Public  Meeting)  (postponed  from 
January  7) 

ADDITIONAL  MFORMATNM: 

Discussion  of  Order  in  Waste  Confidence 
Proceeding  scheduled  for  January  8, 
cancelled 
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Discussion/Possible  Vote  on  Order  in  Clinch 
River  Breeder  Reactor  Proceeding 
scheduled  for  January  7,  cancelled. 

Discussion  and  Possible  Vote  on  Waste 
Confidence  Order  scheduled  for  January 
12,  cancelled. 

Affirmation  of  Final  Rule  on  OL  Applications 
scheduled  for  January  13,  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

January  7, 1983. 
Walter  Magae. 
Office  of  the  Secretary. 

|S-t2-83  Filed  1-11-83:  4:53  pmj 
MLUNQ  CODE  7SMH)1-«I 
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POSTAL  SERVICE 

(Board  of  Governors) 
Vote  to  Close  Meeting 

At  its  meeting  on  January  6, 1983,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  January  31, 1983.  A 
portion  of  the  meeting  to  be  closed  will 
consist  of  a  discussion  of  Postal  Service 
strategic  planning. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  connection 
with  future  collective  bargaining  and 
information  that  vyrill  become  involved  in 
future  rate  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39.  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(b)), 
because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  changes  in 
postal  services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39.  United  States  Code. 
The  Board  determined  further  than, 
pursuant  to  section  552b(c)(10)  of  title  6 
and  S  7.3{j)  of  title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  dvil  action  or  proceedings 
or  the  litigation  of  a  particular  case 
involving  a  deteimination  on  the  record 

I 


after  opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(9)(B)  and  S  7.3(i)  of  tide  39.  Code 
of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantiy 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Boards  discussion  of 
this  matter  to  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  tide  5,  United  States  Code,  and 
S  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  this  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3).  (9)(B) 
and  (10)  of  title  5  and  sections  41()(c)(3) 
and  (4)  of  tide  39,  United  States  Code, 
and  i  7.3(c).  (1)  and  (j)  of  tide  39.  Code  of 
Federal  Regulations. 

A  second  portion  of  the  meeting  to  be 
closed  will  consist  of  a  further 
discussion  of  the  recommended  decision 
of  the  Postal  Rate  Commission  on  third- 
class  bulk  rates  in  Docket  No.  R80-1. 
dated  December  23, 1982. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  that  will  become 
involved  in  current  and  future  rate 
litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c](3)  of  title  5,  United  States  Code, 
and  S  7.3(c)  of  tide  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.SC  552b(b)).  because 
it  is  likely  to  disclose  information  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  tc  do  with 
postal  ratemaking.  mail  classification, 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  tide  39,  United 
States  Code,  lie  Board  determined 
further  that,  pursuant  to  section 
552b(c)(10)  of  tide  5  and  S  7.3G)  of  tide 
39.  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  dvil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportimity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  the  Board's 
discussion  of  this  matter  to  be  open  to 
the  public. 


In  accordance  with  section  SS2b(f)(l) 
of  tide  5,  United  States  Code,  and 
S  7.6(a)  of  tide  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properiy 
be  dosed  to  public  observation, 
pursuant  to  sections  552b(c)(3)  and  (10) 
of  tide  5  and  section  410(c)(4)  of  tide  39, 
United  States  Code,  and  S  7.3  (c)  and  (j) 
of  tide  39,  Code  of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

[S-IB-as  FUad  t-ll-tt  2:37  |n] 
IOOOC7n«-1Hi 


SYNTHETIC  FUELS  COHPOIUTION 

Meeting  of  the  Board  of  Directors 

entity:  United  States  Synthetic  Fuels 
Corporation. 

action:  Notice  of  meeting. 

summary:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  die  Energy  Security  Art  (9 
Stat  611. 637;  42  U.S.C  8701.  6712(f)(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Dirertors  will  consider  a 
resolution  to  dose  a  portion  of  the 
meeting  pursuant  to  Artide  D  Section  4 
of  the  Corporation's  By-laws.  Section 
116(f)  of  the  said  Art  and  Sections  4  and 
5  of  the  said  policy. 

MArmw  TO  BE  considered: 

Open  Session 

1.  Approval  of  Minutes  of  Prior  Meeting. 

2.  Report  of  the  President 

3.  Operations  Report  of  tlie  Executive  Vice 
President 

4.  Final  Approval  of  Competitive 
Solicitation  for  Oil  Shale  ftvjects. 

5.  Consideration  of  Additional  Targeted 
Solicitations. 

6.  Annual  Report  of  the  Corporation. 

7.  Corporation  Fiscal  Year  1963  and  1964 
Administrative  Budgets. 

B.  Annual  Report  of  the  Inspector  General 
9.  Reports  of  Committees  of  the  Board. 

Closed  Session 

m  Status  Reports  on  Negotiatioiu  with 
Pending  Projects. 
11.  Consideratioo  of  Pending  ftojects. 


VOL 


-leot     ffidinwi  niMiut 


In  adiBtion.  the  Board  of  Directon  will 
consider  tucfa  other  BMtters  as  may  be 
properigr  bron^  before  fte  meeting. 
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AND  MTE  9A)  ajn.,  January  20, 


:  Poor  SeasMw  Hotel  Houston 
Center,  Houstmi,  Texas. 


I  TO  CONTACT  FOR  MORE 

ONE  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  O^ce  of  General 
Counsel  (202)  822-6336. 

January  11. 1983. 

United  States  Synthetic  Fuels  Coiporatioa 

Pmniie  R.  Bowden. 

Executive  Vice  President 

|8-«7-«  FIM:  l-ll-n  1:4S  pmj 
■UMQCOM  I 
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UM> 


Thurwtoy 
January  13,  1983 


Part  II 


Department  of 
Energy 

Economic  Regulatory  Administration 


Pubiic  Utiiity  Regulatory  Policies  Act  of 
1978  and  National  Energy  Conservation 
Policy  Act  off  1978;  Publication  off  Form 
ERA-166  ffQr  Annual  Reports  From  States 
and  Non-Regulated  Utilities  and  List  off 
Electric  and  Gas  Utilities  Covered  by  ttie 
Acts 
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OEPARTMENT  OF  ENERGY 
Eoonomie  Regulatory  AdmMttnrtion 
10CFRPart463 
[Doclwl  Na  ERA-R-7»>19] 

Annual  Raports  From  Stataa  and  Nen- 
Ragiilatad  UUMm  on  Prograaa  in 
Conaidaring  tha  RatamaMng  and  Other 
Regulatory  Standarda  Undar  tha  Public 
Utility  Regulatory  Potdea  Act  of  1978 

AOENCv:  Economic  Regulatoiy 

Adminifltration,  DOE. 

Acnofc  Notice  and  publication  of  Foim 

ERA-166 


i9aB 


r.  Sections  116  and  309  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  require  State  regulatory 
authorities  and  certain  nonregulated 
utilities  to  submit  to  the  Department  of 
Energy  (DOE),  annual  reports  on  their 
progress  in  considering  ratemaking  and 
other  regulatory  standards  established 
by  Titles  I  and  HI  of  PURPA.  Under  the 
present  DOE  regulations  (10  CFR  Part 
463),  as  amended  by  revising  S  463.3  (a) 
and  (c)  (47  FR  33679,  August  4, 1982), 
each  of  the  reporting  entities  must  file 
an  aimual  report  by  February  28, 1983. 
covering  the  calendar  year  1982 
reporting  period.  All  reports  are  to  be 
made  on  Form  ERA-166,  a  copy  of 
which  is  appended  to  this  notice. 
date:  Reports  are  due  by  February  28, 
1983. 

ADORESS:  All  completed  Forms  ERA-166 
should  be  addressed  to:  Petroleum  and 


Electricity  Division.  Economic 
Regulatory  Administration,  Department 
of  Energy.  Form  ERA-166,  Room  GA- 
017. 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz,  Petroleum  and  Electricity 
Division,  Economic  Regulatory 
Administration,  U.S.  E)epartment  of 
Energy.  1000  Independence  Avenue, 
SW.,  Room  GA-017,  Washington,  D.C. 
20585.  (202)  252-4523. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  August  1. 1979  (44  FR  47264, 
August  13, 1979),  the  Economic 
Regulatory  Adrninistration  (ERA)  of  the 
DOE  issued  a  rule  (10  CFR  Part  463) 
setting  forth  the  manner  in  which  State 
regulatory  authorities  and  certain 
nonregulated  gas  and  electric  utilities 
are  reguired  to  report  on  their 
consideration  of  the  ratemaking  and 
other  regulatory  standards  established 
by  sections  111(b),  113(b)  and  303(b)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA),  Pub.  L  95-617.  92  Stat. 
3117  et  seq.  (16  U.S.C.  2601  et  seq.). 

DOE,  in  a  Notice  of  Proposed 
Rulemaking  (NOPR)  published  on  March 
15, 1982  (47  FR  11178),  proposed 
amendments  to  the  nile  by  changing  the 
dates  for  the  12  month  reporting  period 
and  changing  the  submission  date  for 
the  report.  After  considering  public 
comments  which  were  submitted  in 
response  to  the  NOPR.  DOE,  on  August 
4, 1982,  published  a  Final  Rule  (47  FR 
33679).  amending  Part  463  to  Chapter  II, 
Title  10  of  the  Code  of  Federal 


Regulations  by  revising  §  463.3  (a)  and 
(c).  The  Final  Rule  requires  the  reporting 
entities  to  file  their  annual  report  on 
February  28  of  each  year  beginning  with 
1983.  Each  of  these  annual  reports  must 
cover  the  immediately  preceding 
calendar  year  (for  example,  the  report 
due  on  February  28, 1983,  shall  cover  the 
period  January  1. 1982-December  31. 
1982). 

n.  The  Report  Form 

The  Form  ERA-166  is  virtually 
identical  to  the  form  published  on  March 
15, 1982  (47  FR  11178)  except  for  date 
changes  and  minor  clarifying 
instructions.  It  was  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Contit>l  Number  1903-0060),  and  is  being 
pubUshed  today  as  an  appendix  to  this 
notice.  It  will  provide  reporting  entities 
with  the  earliest  opportunity  to  prepare 
their  reports  for  the  calendar  year. 

(Public  Utility  Regulatory  Policies  Act  of 
197a  Pub.  L  95-617, 92  Stat.  3117  et  seq.  (16 
U.S.C  2601  etseq.y.  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91  f42  U.S.C 
7101  et  seq.) 

Issued  in  Washington,  D.C.  on  )anuary  3, 
1983. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

Appendix 

Form  ERA-166  is  reproduced  below.  This 
Form  ERA-166  will  not  appear  in  title  10 
(Parts  400-499),  Code  of  Federal  Regulations. 
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DEPARTMENT  OF  ENERGY 

Economte  Regulatory  Admlnictrallon 
[Docket  Na  ERA-R-7»-438] 

Electric  and  Qas  Utilities  Covered  In 
1983  by  TItie  i  and  m  of  ttM  Public 
Utility  Regulatofy  PeHdee  Act  of  1978 
and  Title  II  and  VII  of  the  National 
Energy  Conservation  PoHcy  Act  of 
1978  and  Requirements  for  State 
Regulatory  Authorities  To  Notify  the 
Department  of  Energy 

AOENCv:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

summary:  Sections  lQ2(c)  and  301(d}  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  and  section  211(b)  of 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  require  the  Secretary  of 
Energy  to  publish  a  Ust  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  and  gas 
utility  to  which  Titles  I  and  m  of  PURPA 
and  Titles  U  and  Vn  of  NECPA  apply 
during  such  calendar  year.  The  1983  list 
is  published  here  as  two  separate 
tabulations.  Appendix  A  lists  the 
covered  utilities  by  State,  and  Appendix 
B  lists  them  alphabetically. 

Each  State  regulatory  authority  is 
required,  pursuant  to  sections  102(c)  and 
301(d)  of  PURPA  and  section  211(b)  of 
NECPA,  to  notify  the  Secretary  of 
Energy  of  each  electric  utilify  and  gas 
utiUfy  on  the  list  for  which  such  State 
regulatory  authority  has  ratemaking 
authorify.  In  addition,  written  comments 
are  requested  on  the  accuracy  of  the  list 
of  electric  utilities  and  gas  utilities. 
date:  Notifications  by  State  regulatory 
authorities  and  written  conmients  must 
be  received  by  no  later  than  4:30  p.m.  on 
February  14, 1983. 
ADDRESS:  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  of  Energy,  Petroleum  and 
Electricty  Division,  1000  Independence 
Avenue,  SW.  (Room  GA-017),  Docket 
No.  ERA-R-79-43B,  Washington,  D.C. 
20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Mintz.  Petroleum  and  Electricity 
Division,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue,  SW.,  Room 
GA-017.  Washington,  D.C.  20585.  202/ 
252-4523. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Pursuant  to  sections  102(c)  and  301(d) 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  Pub.  L  95-617. 92 
Stat  3117  et  seq.  (18  U.S.C  2601  et  seq.). 


and  sectioB  211(b)  of  dw  National 
Energy  Conservation  PoMcy  Act 
(NEQPA),  Pob.  L  BS-619,  92  StaL  3206  et 
seq.,  [4A  U.S.a  8211  et  seq.).  kerMoafter 
referred  to  as  the  "Acts",  the 
Department  of  Energy  (DCS)  is  required 
to  publish  a  list  erf  utilitiee  to  whidi 
Titles  I  aed  m  of  PURPA  and  Titles  11 
and  VII  of  NECPA  appfy  in  1963.  State 
regulatory  attthorities  are  required  by 
the  above  died  Acts  to  notify  the 
Secretary  of  Energy  as  to  their 
ratemal±ig  authority  over  Ike  listed 
utilities.  The  inclusion  or  excluatoe  ai 
any  utihty  on  or  from  the  list  does  not 
aH^ect  the  legal  obligations  of  such  utility 
or  the  reponsible  authority  under  the 
Acts. 

The  term  "State  regulatory  authority" 
means  £iny  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  or  a 
poUtical  subdivision  thereof,  and  any 
agency  or  instrumentality,  either  of 
which  has  authority  to  fix,  modify, 
approve,  or  disapprove  rates  with 
respect  to  the  sale  of  electric  energy  or 
natural  gas  by  any  utility  (other  than 
such  State  agency)  and  in  the  case  of  a 
utility  for  which  the  Tennessee  Valley 
Authority  (TV A)  has  ratemaking 
authority,  the  term  "State  regulatory 
authority"  means  the  TVA. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  with 
respect  to  electric  utiUties.  Section 
102(c)  requires  the  Secretary  of  Energy 
to  publish  a  list,  before  the  begiiming  of 
each  calendar  year,  identifying  each 
electric  utility  to  which  Title  I  applies 
during  such  calendar  year.  An  electric 
utility  is  defined  as  any  person.  State 
agency  or  Federal  agency,  which  sells 
electric  energy.  An  electric  utility  is 
covered  by  Title  I  for  any  calendar  year 
if  it  had  total  sales  of  electric  energy  for 
purposes  other  than  resale  in  excess  of 
500  million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  An  electric 
utility  is  covered  in  1983  if  it  exceeded 
the  threshold  in  1976, 1977, 1978, 1979, 
1980,  or  1981. 

Title  m  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gas 
utilities.  Section  301(d)  of  Title  III 
requires  the  Secretary  of  Energy  to 
publish  a  list,  before  the  begiiming  of 
each  calendar  year,  identifying  each  gas 
utility  to  which  Title  IH  applies  during 
such  calendar  year.  A  gas  utility  is 
defined  as  any  person.  State  agency  or 
Federal  agency,  engaged  in  the  local 
distribution  of  natiiral  gas  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  Title  III  if  it  had  total  sales  of  natural 
gas  for  purposes  other  than  resale  in 


excess  of  Ifl  biiiion  cubic  feet  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  dte  immediately 
preceding  calendar  year.  A  gas  utility  is 
covered  in  1SB3  if  it  exceeded  the 
threshold  in  1976. 1977, 1978. 1979. 196% 
or  1981. 

Title  n.  Part  1.  of  NECPA  addresses 
residential  conservation  programs,  and 
Title  vn  of  NECPA.  enacted  as  part  of 
the  Energy  Security  Act,  Pub.  L.  90-294, 
94  Stat  611  et  seq.  (42  U^C  6701  et 
seq.).  addresses  commercial  building 
and  imdti-famify  dwelling  conservation 
pro^viBS.  Section  211(b)  contains  a 
requireraoot,  similar  to  diat  of  PURPA. 
that  die  Secretary  of  Energy  publish  a 
list  of  electric  and  gas  utilities  to  whidi 
Titles  n  and  vn  apply.  The  NECPA 
requirements  for  coverage  of  electric 
utilities  and  gas  utilities  differ  from  the 
PURPA  requirements  ia  only  diree 
respects: 

(1)  The  direshold  for  electric  utilities 
is  750  million  kilowatt-hours  for 
purposes  o&er  than  resale; 

(2)  A  utility  is  covered  for  any 
calendar  year  if  it  exceeded  the 
threshold  during  the  second  preceding 
calendar  year.  A  utility  is  covered  in 
1983  if  it  exceeded  the  direshold  in  1981. 
and 

(3)  Only  utilities  which  have 
residential  sales  are  covered  by  Htle  U 
and  only  utilities  which  have  sales  to 
commercial  buildings  ar  muld-family 
dwellings  are  covered  by  Ude  VIL 

In  compiling  the  list  published  today, 
DOE  revised  the  1982  list  (47  FR  226, 
January  5, 1982),  upon  the  assumption 
that  all  entities  included  on  the  1982  list 
are  properiy  included  on  the  1983  list 
unless  DOE  has  infbimatian  to  the 
contrary.  In  doing  this,  DOE  took  into 
account  infonnation  wfaidi  was  received 
from  the  Rural  Electrification  Agency,  or 
included  in  public  documents,  regarding 
entities  which  exceeded  the  PURPA  and 
NECPA  diresholds  for  the  first  time  in 
1961.  DOE  beleives  di^  it  wUl  become 
aware  of  any  errors  or  (wiissions  in  the 
list  published  today  by  means  of  the 
comment  process  called  for  by  this 
notice.  DOE  will,  after  consideration  of 
any  comment  and  other  information 
available  to  DOE,  provide  written  notice 
of  any  further  additions  or  deletions  to 
the  hst. 

II.  Notification  and  r.«i»nmM.t 
Procedures 

No  later  than  4:30  p.m.  on  February  14, 
1963,  each  State  regidatory  authority 
must  notify  the  Departmoit  of  Energy  in 
writing  of  each  utility  on  the  list  over 
which  it  has  ratemaking  authority. 
Fifteen  copies  of  such  notification 
should  be  submitted  to  the  address 
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indicated  in  the  "AOOfSSS"  section  of 
this  Notice  and  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
document  with  the  designation  "Docket 
No.  ERA-R-79-43B."  Such  notification 
should  include: 

(1)  A  complete  list  of  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority, 

(2)  Legal  citations  pertaining  to  the 
ratemaking  authority  of  the  State 
regulatory  authority,  and 

(3)  For  any  listed  utility  known  to  be 
subject  to  odier  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  precise  description  of  the 
portion  to  which  such  notification  | 
applies. 

All  interested  persons,  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing,  no  later  than  4:30 
p.m.  on  any  errors  or  omissions  with 
respect  to  the  list.  Five  copies  of  such 
comments  should  be  sent  to  the  address 
indicated  in  the  "ADDRESS"  section  of 
this  Notice  and  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
document  with  the  designation  "Docket 
No.  ERA-R-79-43B."  Written  comments 
should  include  the  commenter's  name, 
address  and  telephone  nimiber. 

All  notifications  and  comments 
received  by  DOE  will  be  available  for 
public  inspection  in  the  ERA  Reading 
Room,  Room  lE-190. 1000  Independence 
Avenue,  SW..  Washington.  D.C  20585 
between  the  hours  of  8:00  a jn.  and  4:30 
p  jn..  Monday  dirougfa  Friday. 

DL  UM  «tf  Electric  Utilities  and  Gas 

vmom 

DOE  is  publishing  in  Appendix  A  and 
Appendix  B,  two  different  tabulations  of 
die  list  of  utilities  which  meet  both  I 
PURPA  and  NECPA  coverage         I 
requirements.  In  both  appendices,  the 
listed  utilities  not  covered  by  NECPA 
are  noted.  As  stated  above,  the  inclusion 
or  exclusion  of  any  utility  on  or  bom  the 
lists  does  not  affect  its  legal  obligations 
or  those  of  the  responsible  State 
regulatory  authority  under  PURPA  and 
NECPA. 

Appendix  A  is  a  tabulation  of  utilities 
which  separately  identifies,  by  State, 
and  each  State  regulatory  authority,  the 
covered  utilities  it  regulates,  and  oiker 
covered  utilities  in  the  State  which  are 
not  regulated  by  the  State  regulatory 
authority.  This  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  DOE  by  State 
regulatory  authorities  in  response  to  the 
January  S,  1982  Federal  RegUter  Notice 
(47  FR  228)  requiring  the  State  regulatory 
authorities  to  notify  DOE  of  each  utility 
on  the  list  over  which  it  has  ratemaking 
authorify,  comments  received  with 
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respect  to  that  notice,  and  information 
subsequently  available  to  DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  State  regulatory 
authority  may  in  fact  be  regulated  by 
local  municipal  authorities.  These 
municipal  authorities  would  be  State 
agencies  as  defined  by  PURPA.  and  thus 
have  responsibilities  under  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
municipality  is  to  notify  DOE  of  each 
utility  on  the  list  over  which  it  has 
ratemaking  authorify. 

In  Appendix  B,  the  utilities  are  listed 
alphabetically,  subdivided  into  electric 
utilities  and  gas  utihties,  and  further 
subdivided  by  type  of  ownership: 
investor-owned  utilities,  publicly-owned 
utilities,  and  rural  cooperatives. 

The  changes  to  the  1982  Ust  of  electric 
and  gas  utilities  are  as  follows: 

Additions: 

*  Blue  Ridge  Electric  Membership 
Corporatioo 

*  Bowling  Green  Municipal  Utilities 

*  Brownsville  Public  Utility  Board 

*  Bryan  Municipal  Electric  System 
Citizens  Utilities  Company 
Colonial  Gas  Energy  System 
Commonwealth  Gas  Service  Incorporated 
'Conowingo  Power  Company 

'Dalton  Water,  Li^t  &  Sink 

'Danville  Water,  Gas  &  Electric 

Energas  Company 

*Fort  Pierce  Utilities  Authority 

•Groton  Public  Utilities 

•High  Point  Electric  Utility  Department 

*Maine  Public  Service  Company 

'Midwest  Energy  Incorporated 

'Murfreesboro  Electric  Department 

*Nantahala  Power  k  Light  Company 

Northeast  Utilities 

'Ocala  Utilities 

'Rochester  Department  of  Public  Utilities 

•Rural  Electric  System 

Texas  New  Mexico  Power  Company 

Trans  Louisiana  Gas  Company 

*Vero  Beach  Mimidpal  Authority 

'Walton  Electric  Membership  Corporation 

Deletions: 

Arkansas  Power  &  Light  Company  (1^ 
Greeley  Gas  Company  (MN) 
Kentucky  UtiLties  Company  (TN) 

Modifications: 

CHANGE-^ew  Bedford  Gas  &  Edison  Light 

Company 
TO — Commonwealth  Electric  Company 
CHANGE— Virginia  Electric  &  Power 

Company  (under  Gas  Utilities] 
TO — Virginia  Natural  Gas  Company 

Asterisk  ('J  Removed: 

Burbank  PubUc  Service  Department  (CA) 
Gainesville  Regional  Utilities  (FL) 
Glendale  Public  Service  Department  (CA) 
Rappahannock  Electric  Cooperative  (VA) 
Withlacoochee  River  Electric  Cooperative 
(FL) 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L  95-617.  92  Stat.  3117  et  seq.  (16 


U.S.C.  2601  et  seq.):  National  Energy 
Conservation  Policy  Act,  Pub.  L  95-619,  92 
Stat.  3206  et  seq..  (42  U.S.a  8211  et  seq.)] 

Issued  in  Washington,  D.C.  on  December 
22.1962. 

Robert  L  Davias, 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

Appendix  A 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  in  1976, 1977, 
1978. 1979, 1980  or  1981  and  are  covered  by 
PURPA  Tide  m  and  NECPA  Titles  n  and  VH 
Utilities  maiked  (*]  do  not  have  residential  or 
commercial  sales,  and  therefore,  are  not 
covered  by  NECPA  Titles  n  and  Vn. 

All  electric  utilities  listed  below  had 
electric  energy  sales,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilowatt-hours 
in  1976. 1977. 1978. 1979, 1980  or  1981.  All, 
except  those  mariced  (')  are  covered  by 
PURPA  Title  I  and  NECPA  Titles  U  and  Vn. 
Utihties  marked  (*)  are  not  covered  by 
NECPA  Titles  D  and  VD  because  they  either 
do  not  exceed  the  NECPA  threshold  or  750 
million  kilowatt-hours  in  1981  for  purposes 
other  than  resale,  or  do  not  have  residential 
or  commercial  sales. 

State:  Alabama 

Regulatory  Authority;  Alabama  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Alabama  Gas  Corporation 
Mobile  Gas  Service  Corporation 

Electric  Utilities 

Investor-Owned; 

Alabama  Power  Company: 

The  following  covered  utilities  within  the 
State  of  Alabama  are  not  regulated  by  the 
Alabama  PubUc  Service  Commision: 

Electric  Utilities 

Publicly-Owned: 

Decatur  Electric  Department 

'Dothan  Electric  Department 

'Florence  Electricity  Department 

Hunfsville  Electric  System 
Rural  Electric  Cooperatives: 

'Rural  Electric  System 

State:  Alaska 

Regulatory  Authority:  Alaska  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Alaska  Gas  and  Service  Company 

Electric  Utilities 

Rural  Electric  Cooperatives: 

Chugach  Electric  Association 
Publicly-Owned: 

Anchorage  Municipal  Light  ft  Power 
Department 

State:  Arizona 

Regulatory  Authority:  Arizona  Coiporation 
Commission. 
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Gob  Utilities 

Investor-Owned: 
Arizona  Public  Service  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

InvestorOwned: 
Arizona  Public  Service  Company 
Tucson  Electric  Power  Company 
The  following  covered  utility  whfain  Ae 
State  of  Arizona  is  not  regulated  by  the 
Arizona  Corporatioa  Commission: 

Electric  Utilities 

Publicly-Owned: 
Salt  River  Project  Agricultural 

Improvement  and  Power  District 
*Trico  Electirc  Cooperative,  Inc. 

State:  Arkansas 

Regulatory  Authority:  Arkansas  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Aikansas-Louisiana  Gas  Conq>any 
Aikansas-Oklahoma  Gas  Corporation 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company 

Electric  Utilises 

Investor-Owned: 
Arkansas-Missouri  Power  Comapny 
Aikansas  Power  and  Li^t  Company 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Southwestern  Electric  and  Power  Comapny 

Rural  Electric  Cooperatives: 
'First  Electric  Cooperative  Corporation 
The  following  covered  utility  within  the 

State  of  Arkansas  is  not  regulated  by  the 

Arkansas  Public  Service  Commission: 

Publicly-Owned: 
'North  Little  Rock  Electric  Department 

State:  California 

Regulatory  Authority:  California  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Company 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 

Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Qectric  Company 
Sierra  Pacific  Power  Company 
Southern  California  Edison  Company 
The  following  covered  utilities  within  the 
State  of  California  are  not  regulated  by  the 
California  Public  Utilities  Commission. 

Electric  Utilities 

Publicly-Owned: 
Anaheim  Electric  Division. 
Burbank  Public  Service  Department 
'Glendale  Public  Service  Department 
Imperial  Irrigation  District 
Los  Angeles  Department  of  Water  and 

Power 
Modesto  Irrigation  District 


Palo  Alto  Electric  Utility 

Pasadena  Water  and  Power  Department 

Riverside  Public  Utilities 

Sacramento  Municipal  Utility  District 

Santa  Clara  Electric  Department 

'Turlock  Irrigation  District 

Vernon  Municipal  Li^t  Department 

Gas  Utilities 

Publicly-Owiiad: 
Long  Beach  Gas  Department 

Stete:  Cokmdo 

Regulatory  Audiority:  Cdkirado  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Greeley  Gas  Company 
Iowa  Bectric  Li^t  and  Povtrer  Company 
Kansas-Nebraska  Natural  Gn  Company 
Peoples  Natural  Gas  Company,  Diviaion  af 

IntmuNlfa,  Inc. 
PuMic  Service  Company  of  Colorado 
Publicy-Owned: 
Colorado  Springs  Department  (rf'Public 

Utilities  Oofiaidictioa  only  ootsida  dty 

limits) 

Electric  mHities 

InvestorOwned: 
Public  Service  Company  of  Colorado 
Western  Power  Division  of  Centel 
Publicly-Owned: 
Colorado  Springs  Department  of  Mriic 
Utilities  QnrlscBction  only  outside  dty 
limito) 

The  following  covered  utilities  within  the 
State  of  Colorado  are  not  regulated  by  the 
Colorado  Public  Utilities  Conmiission: 

Gas  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of  Pubbc 
Utilities  (wiOiin  dty  limtta) 

Electric  Utilities 

Publicy-Owned 
Colorado  Springs  Department  of  Public 
Utilities  (within  dty  limito) 
Stete:  Connecticut 

Regulatory  Authority:  Connecticat  Divteion 
of  Public  Utility  Control 

Gas  Utilities 

Investor-Owned: 
Connecticut  U^  and  Power  Cosnpany 
Connecticttt  Natural  Gas  CorporatiaB 
Nordieast  Utilities 
Southern  Connecticut  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Citizens  Utilities  Company 

Connecticut  Light  and  Power  Company 

Hartford  Electric  Light  Company 

United  Illuminating  Company 
Publidy-Owned: 

'Groton  Public  Utilities 
State:  Delawais 

Regulatory  Authority:  Delaware  Public 
Service  Commission. 

Gas  Utilities 

InvestorOwned: 

Delmanra  Power  and  light  Conpany 


Electric  Utmies 

bnrestorOwnad: 
Delmaiva  Power  and  Ligjit  Catapany 

StatK  Diatikt  of  CahsndUa 

Regulatory  Audiority:  Public  Sarvice 
Commission  of  the  Distrid  of  Columbia. 

Gas  Utilities 

Investor-Owned: 
Washington  Gas  Light  ConqMny 

Electric  Utilities 

Investor-Owned: 
Potomac  Electric  Power  Conpany 

State:  Florida 

Regulatory  Authority:  Florida  PuUic 
Service  CommisaiaB. 

Gas  Utilities 

Investor-Owned: 
City  Gas  Company  of  Florida 
Peoples  Gas  Sjratna 

Electric  Utilities 

Investor-Owned 

Florida  Power  Corporation 

Florida  Power  and  U^  CoaqMny 

Gulf  Poww  Cumpany 

Tampa  Electric  CBBifMny 
Publidy-Owned  The  FlotMa  PaMIe  Servios 
Commission  has  rate  stnidnw 


'Fort  Pierce  Utility  Authority 
Gainesville  Regional  Utilities 
Jacksonville  Electric  Authority 
Lakeland  Department  of  Electricity  and 

Water 
'Oeda  Utilitiaa 
Orlando  Utilities  OomiBiaaioB 
Tallahassee.  City  of 
'Vera  Bew^  Monidpal  Auth. 
Rural  Electric  CooperatlvM:  The  norida 

Public  Seivioa  Pn— liaaiiai  hat  rate 

stroctare  iuriadktiaa  o««r  tiw  foUowing 

utilities— 
Clay  Electric  Cooperative 
Lae  County  Electric  Cooperativa 
Withlachciochee  River  Electric  Oooperathn 

State:  Gaoigia 

Regulatory  Aattority:  Geafia  PobBc 
Service  Commission. 

Gas  Utilities 

Investor-Owned 
Atlanta  Gas  Light  Company 
Chattanooga  Gas  Company 
Gas  Light  Company  of  Coiambas 

Electric  Utilities 

Investor-Owned 
Georgia  Power  Company 
Savannah  Electric  and  Power  Company 
The  following  utilities  within  the  State  of 

Georgta  are  not  regulated  by  the  Georgia 

Public  Service  Conunisaioo. 

Electric  Utilities 

Publidy-Owned 

'Albany  Water.  Gas  ft  li^t  Commissioo 

'Dalton  Water,  Li^  *  Sink 
Rural  Bectric  CooparativaK 

'Cobb  Electric  Membership  Corporatioa 


'Flint  Electrical  Membership  Corporation 
*)ackflon  Blactrlc  Membership  Corporation 
North  Georgia  Bactric  Membership 

Corporation 
'Walton  Electric  Membership  Corporation 

Steta:  Hawaii 

Regulatory  Authority:  Hawaii  Public 
Utilities  Commission. 

G<a  Utilitiet 

None. 

Electric  Ub'litiet 

Investor-Owned' 
Hawaiian  Electric  Company,  fate 

StalKldah* 

Regulatory  Andiority:  Idaho  Public  Utilities 
Commission. 

CaaUUlitwt 

Investor-Owned: 
In  termoontain  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilitiet 

Investor-Owned: 
Idaho  Power  Company 
Pacific  Power  and  U^t  Company 
Utah  Power  and  Li^t  Company 
Washington  Water  Power  Company 

SUte:  Illinois 
Regulatory  Authority:  Illinois  Commerce 

Commission. 


Gas  Uaiitiea 

Investor-Owned: 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Illinois  Power  Company 
Interstate  Power  Company 
lowa-aiinois  Gas  and  Electric  Company 
North  Shan  Gas  ConqMtny  | 

Northern  Illinois  Gas  CtRnpany 
Panhandle  Eastnn  Pipeline  Company 
Peoples  Gas,  Light  and  Coke  Company 

Electric  Utilitiet 


Investor-Owned: 

Central  DlintMS  Li^t  Company 

Central  Illinois  Public  Service  Compan;  r 

Commonwealth  Edison  Company 

Qlinois  Power  Company 

Interatate  Power  Company 

lowa-niinois  Gas  and  Electric  Company 

Union  Electric  Company 

The  following  covered  utility  wiAin  the 
State  of  Illinois  is  not  regulated  by  the  lUinois 
Commerce  Commission: 

Electric  Utilitiet 

Publicly-Owned: 
Springfield  Water,  Light  and  Power 
Department 
State:  Indiana 
Regulatory  Authority:  Indiana  Public 
Service  Commission. 

Gas  Utilitiet 

Investor-Owned: 
Indiana  Gas  Company 
Kokomo  Gas  and  Fuel  Company 
Northern  Indiana  PubUc  Service  Company 
Southern  Indiana  Gas  and  Electric 
Comapny 


Terre  Haute  Gas  Corporation 
Publicly-Owned- 
Citizens  Gas  and  Colce  Utility 

Electric  Utilitiet 

Investor-Owned 
Indiana  and  Michigan  Electric  Company 
Indianapolis  Power  and  Light  Company 
Northern  Indiana  PnbUc  Service  Company 
Public  Service  Company  of  Indiana 
Southern  Indiana  Gas  and  Electric 
Company 

Publicly-Owned 
'Richmond  Power  and  U^t 

State:  Iowa 

Regulatory  Authority:  Iowa  Commerce 
Commission. 

Gas  Utilities 

Investor-Owned 
Interstate  Power  Conq>any 
Iowa  Electric  Li^t  and  Power  Company 
lowa-niinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  PubUc  Service  Company 
Iowa  Southern  Utilities  Company 
Kfinnesota  Gas  Company 
North  Central  Public  Service  Company 
Peoples  Natural  Gas  Company,  Division  of 
Intemorth.  Inc 

Electric  Utilitiet 

Investor-Owned 
Interatate  Power  Company 
Iowa  Electric  light  and  Power  Company 
lowa-Qlinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 

Publicly-Owned  The  Iowa  Commerce 
Commission  has  service  and  safety 
regulation  over  the  following  utilities— 
Muscatine  Power  and  Water 
Omaha  Public  Power  District 

SUto:  Kansas 

Regulatory  Authority:  Kansas  State 
Corporation  Commission. 

Gas  Utilitiet 

Investor-Owned 
Anadarko  Production  Company 
Arkansas-Louisiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas  Company 
Kansas  Power  and  Li^t  Company 
Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc 
Union  Gas  System  Inc. 

Electric  Utilitiet 

Investor-Owned 
Central  Kansas  Power  Company 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Light  Company 
Southerwestem  Public  Service  Company 
Western  Power  Division  of  Centel 
The  following  covered  utility  within  the 
State  of  Kansas  is  not  regulated  by  the 
Kansas  State  Corporation  Commission: 


Electric  Utilities 

Public-Owned: 

Kansas  City  Board  of  Public  Utilities 
Rural  Electric  Cooperatives: 

'Midwest  Energy  Incorporated 

State:  Kentucky 

Regulatory  Authority:  Kentucky  Energy 
Regulatory  Commission 

Gas  Utilities 

Investor-Owned 
Columbia  Gas  of  Kentucky,  Inc. 
Inland  Gas  Company 
Louisville  Gas  and  Electric  CcHnpany 
Union  Light  Heat  and  Power  Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Company 
Union  Light.  Heat  and  Power  Company 

Rural  Electric  Cooperatives: 
Green  River  Electric  Corporation 
Henderson-Union  Rural  Electric 

Cooperative  Corporation 
The  following  covered  utilities  within  the 

State  of  Kentudcy  ara  not  regulated  by  the 

Kentucky  Energy  Regulatory  Commission: 
'Bowling  Green  Municipal  Utilities 
'Owensboro  Municipal  Utilities 
'Pennyrile  Rural  Electric  Cooperative 

Corporation 
'Warren  Rural  Electric  Cooperative 

Corporation 
'West  Kentucky  Rural  Electric  Cooperative 
Corporation 

State:  Louisiana 

Regulatory  Authority:  Louisiana  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned 
Arkansas-Louisiana  Gas  Company 
Entex,  Inc. 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 

Electric  Utilities 

Investor-Owned 
Arkansas  Power  and  Light 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Li^t  Company 
Qurisdiction  only  outside  of  the  Parish  of 
Orleans) 
Southwestern  Electric  Power  Company 
The  following  covered  utilities  within  the 
State  of  Louisiana  are  not  regiilated  by  the 
Louisiana  Public  Service  Commission: 

Gas  Utilities 

Investor-Owned 
New  Orleans  Public  Service,  Inc. 

Electric  Utilities 

Investor-Owned 

New  Orleans  Public  Services,  Inc. 
Louisiana  Power  and  Light  Company 
(within  the  Parish  of  Orleans) 
Publicly-Owned 
Lafayette  Utilities  System 


UM; 
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Rural  Electric  CooperativM: 
'Dixie  Electric  Membership  Corporation 
Southwest  Louisiana  Electric  Membership 
Corporation 

State:  Maine 

Regulatory  Authority:  Maine  Public 
Utilities  Commission. 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned 
Bangor  Hydro-Electric  Company 
Central  Maine  Power  Company 
'Maine  Public  Service  Company 

SUte:  MaryUnd 

Regulatory  Authority:  Maryland  Public 
Service  Commission. 

Gas  Utilities 

InvestorOwned: 
Baltimore  Gas  and  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electric  Cimipany 
'Conowingo  Power  Company 
Dehnarva  Power  and  Light  Company  of 

Maryland 
Potomac  Edison  ConqMny 
Potomac  Electric  Power  Company 

Rural  Electric  Co<9eratives: 
Southern  Maryland  Electric  Cooperative. 
Inc. 

SUIw  Massachusetts 

Regulatory  Authority:  Massachusetts 
Department  of  Public  Utilities 

Gas  Utiljties 

InvestorOwned: 
Bay  State  Gas  Cmnpany 
Boston  Gas  Company 
Colonial  Gas  Energy  System 
Commonwealth  Gas  Company 
Lowell  Gas  Conytany 
New  Bedford  Gas  and  Edison  Light 
Company 

Electric  Utilities 

Investor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  ConqMny 
Commonwealth  Electric  Company 
Eastern  Edison  Company 
Massachusetts  Electric  Company 
Western  Massachusetts  Electric  Company 

State:  Michigan 

Regulatory  Authority:  Michigan  PubUc 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Southeastern  Michigan  Gas  Omipany 
Wisconsin  Public  Service  Coiporatioo 

Electric  Utilities. 

Investor-Owned: 
Consumers  Power  Company 
Detroit  Edison  ConqMny 


Indiana  and  KQchigan  Electric  Qmipany 
'Lake  Superior  District  Power  Company 
'Michigan  Power  Conqtany 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  ConqMny 
Wisconsin  PnbUc  Service  Cotporation 
The  following  covered  ntiUties  within  die 
State  of  Michigan  are  not  regnlated  by  dw 
Michigan  PnbUc  Service  Commission: 

Electric  Utilitim 

Publidy-Owned 
Lansing  Board  of  Water  and  Light 

State;  MlnneeoU 

Regulatory  Authority:  Minnesota  Public 
Utility  Commission. 

Gas  Utilities 

InvestorOwned: 
Inter  City  Gas  Company 
Interstate  Power  Company 
Iowa  Electric  U^  and  Power  Company 
Minnesota  Gas  Company 
Montana-Dakota  UtiUtiee  Company 
North.Central  PabUc  Servioe  Company 
Nordion  States  Power  Company 
Peoples  Natural  Gas  Company-Division  d 
Intemorth  Inc. 

Electric  Utilities 

bivestorOwned: 
Interstate  Power  Company 
Minnesota  Power  and  Ught  Company 
Northern  States  Power  CooqMny 
Otter  Tail  Power  Company 
The  fbUowing  covered  ntiUty  within  die 
State  of  Minnesota  is  not  regnlated  by  the 
Minnesota  PnbUc  Service  Comniasion: 

Electric  Utihtieg 

PnbUcly-Owned: 

'Rochester  Department  of  PnUic  UtiUtiea 
Rural  Electric  Cooperatives 

'Anoka  Electric  Cooperattw 

State:  Mlaaissipid 

Regulatory  Auducity:  Kfississippi  PubUc 
Service  CommtsskaL 

Com  Utilities 

investofOwned: 
Entex,In& 
Mississippi  VaDey  Gas  Company 

Electric  Utilities 

InvestorOwned: 

Mississippi  Power  and  light  Company 

Mississiiqri  Power  Company 

The  following  covered  utilities  within  the 
State  of  Mississippi  are  not  regulated  by  dw 
Mississippi  PobUc  Servioe  Ctnomission. 

Electric  Utilities 

Rural  Blectrte  CooperativM: 
*4-Coimty  Electric  Power  Association 
'Singing  River  Electric  Power  Assodatkn 
'Southern  Pine  Electric  Power  Aseodatioo 

SUlKMbeoori 

Regulatory  Audiority:  KOssoori  Public 
Service  Conunission. 

GasUtiUtim 

InvestorOwned: 
Assedatad  Naturi  Gas  Company 
Gas  Servioe  Company 


Lodeds  Gas  CoofMny  Coasolklated 
kfiseoari  PnbUc  Sorvtoe  Coqwny 
Peofdes  Natural  Gas  CooqMny.  DtvlsiaQ  of 
IntwiiartL  Inc. 

Electric  IMitim 

InvestorOwned: 
Arkonsao-lMfisaonri  Power  ConpoBy 
Enq)lrs  District  Electric  Company 
Kansas  City  Power  and  Li^  r'?—pfpy 

<   Miseoori  BdioaB  Conpany 
MBssoori  Power  and  Light  Company 
Msaoni  MiUc  Sorvlce  CooqMny 
lifiasoari  UtiUtiaa  CooqMny 
St  loeeph  U^t  end  Power  CooqMny 
Unkm  Electric  CooqMny 
Hm  foUowiiv  covered  BtiUUes  wttUn  te 

State  of  Kfissoml  are  not  regnlated  by 

kfissovi  PttbUc  ServkK  r 


Gas  Utilities 

InvestorOwned: 

Cities  Servioe  Gas  Conpany 
Publicly-Owned 

4>rti«fiekl  CHy  UtiUtiea 

Electric  UtiUtiet      ^ 

PobUdy-Owned: 
'Independence  Power  and  U^ 

Department 
4)rii«fiekl  City  UtiUtiea 

Stale:! 


Regnlatoqr  AndMcity:  Mootaaa  PabUo 
Servioe  Conunissiaa. 

GasUtamee 

InveatorOwnod: 
Mootana-IMEOta  Utffitieo 
Montana  Powar  ConqMny 

Electric  Utilities 

InvestorOwned: 
Black  HiUs  Power  and  Light  ConqMny 
Montana-Dakota  Utfllttaa  Oompaar 
Montana  Poww  ConqMny 
Podfic  Power  and  U^  Coavaay 
Washington  Water  Power  CooqMny 


Stale:! 
Regnlatoty  Antfaorttr.  Nelmdca  M>Ue 

TIm  Conuttiaska  doea  not  togalate  the 
rates  and  servioe  of  the  pw  and  sisitilc 
■dUtieo  of  dM  State  of  Nefasaoka 

no  foUowi^  ooversd  vdUttoa  wttUn  dw 
State  of  Nefanska  are  not  rofnlated  by  ft* 
Nebraska  PnbUc  Servtoe  r 


Electric  UtiUties 

PnbUcly-Owned: 
Lincoln  Electric  System 
Nebraska  PnbUc  Power  District 
Omaha  PnbUc  Power  District 

Gas  Utilities 

InvestorOwned: 
Gas  Servioe  CooqMny 
fcwa  Electric  Li^t  end  Power  Cooipeny 
Iowa  PnbUc  Service  Company 
Kansas-Nebtaska  Nataral  Gas  CooqMqy 
MbuMsota  Gas  ConqMny 
Northern  Natural  Gas  CooqMny 
Nuiflt  western  PnbUc  Servk*  CooqMoy 
Peoples  Netual  Gas  CoaqMay.  DIvWaa  of 
Intemorth  Inc. 
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bodyofMchNabraaka 


muiiicipalitjr  i 
imiadietiaB  omau  «tili^  latM.  operatiau 
and  aeivlc—  prorided  by  ■  |m  Btility  tddiin 
ita  dty  or  town  Umlta.  These  munldpali 
autfaotitiea  would  be  State  iipiii  laa  as  ' 
defined  by  PURPA.  and  thus  have 
responaihiHttes  under  PURPA  identical  to 
those  of  die  State  legulatofy  anthority. , 
Publkly-OwMd: 
Metropolitan  Utilities  Oistzict  of  Omaha 

ntalB  rtiiiBila 

Regulatory  Antiiority:  Nevada  Public 
Service  Commission. 

Ga»Utilitie$  i 

btvsstor^OwnecB  I 

Southwest  On  Corporathia 

Electric  UtUitim 

Investor-Owned: 
Idaho  Power  Company 
Nevada  Po  wee  CWip  nay 
Siene  Pacific  Power  Compaajr 

Slatacltowj 


Regulatory  Anthraity:  New  Hampshir* 
Pnbhc  Utilities  Commissioa. 

Cat  Uaiitiea 

None. 
Electric  Utilitiee 

Investor  Owned: 
Public  Service  Company  of  New 
Hampshire 


Regulatory  Anduxity:  New  Jiatsey 
Dapartaent  ofBDaqy  Board  of  Public 
Utilities. 

Gat  Utilitiee 
luvaslur  Owned: 


Gas 
New  larssf  HalBfal  Gas  Ceapany 
Public  Service  Bactric  and  Coapany 
8oath)«         -     - 


Electric  Utilitiee 

iDvestor-Ownad: 
AttBBlicCI^Haciiic( 
leney  Central  Power  aad  Li^  Caanpaay 
licaadGaar 
!  Company 


Ragolatoty  Authority:  New  Uexico  PahUo 
Service  Commlaaiaa. 

Com  Utilities 
Gas  Company  of  New  Mexico 

Electric  Utilitiee 

Investor  OwnaA 
Community  9Mkc  Service  Compeay 
B  Pkso  Electiic  Company 
'New  Mexico  Electric  Service  Company 
Public  Service  Caaq>any  of  New  Mexico 
Soutfawestem  Public  Service  Company 

StalK  New  Yarii 

Ragalatofy  Aadwiity:  New  Totk  Pttblli 
Service  Commissioa. 

Gae  Utilitiee 


Brooklyn  Unioa  Gas  Compaay 


UM. 


C^ihmibia  Gas  ol  New  York.  Inc 
Consolidated  Edison  Company  of  New 
York.  Inc 

National  Fuel  Gas  Distribution  Corporation 
New  York  Stale  Electric  and  Gas 

Coiparatiaa 
raagara  Mohaadc  Power  C(»poratioa 
Orange  and  Rockland  Utilites 
Rochester  Gas  and  Electric  Coiporatiaa 

Electric  Utilitiee 
Investor  Owned: 
Central  Hudson  Gas  and  Electiic 

Corporation 
Consolidated  Edison  Company  of  New 

York 
Long  Island  Ugh  ting  Company 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rowland  Utilities 
Rochester  Gas  and  Electric  Coiporatioa 

The  faUowing  covered  utility  within  the 
State  of  Itow  York  to  not  regulatad  by  die 
New  York  Public  Service  Coamdssioo: 

Electric  Utilitiee 

PubUcly-Ofvned: 
Power  Authority  of  New  York 

SUte:  North  Carottna 

Regulatory  Authority:  North  Carolina 
Utilities  CoBuaisskn. 

Gas  UtiliUes 

Investor-Owned: 
North  Camlhia  Natnral  Gas  Corporation 
Piedmont  Natural  Gas  Company 
Public  Service  Company.  Inc.  of  North 
Carolina 

Electric  Utilitiee 

Investor-Owned: 
Carolina  Power  and  Light  Conq>any 
Duke  Power  Company 
'Nantahala  Pmvar  k  Light  Company 
Virginia  Electric  and  Power  Company 
The  foUowing  covered  utilities  within  the 
SUte  of  North  Carolina  are  not  regulated  by 
the  North  Carolina  Utitlities  Comaiissiaa: 

Electric  Utilitiee 
Publicly-0«vned: 

Fayetteville  Public  Works  Commission 

'Greenville  Utilities  Commisaiao 

*Hgh  Point  Elactric  Utility  Department 

'Rocky  Mount  Public  Utilities 

'Wileon  Utilities  D^Mrtment 
Rural  Electiic  Cooperatives: 

'Blue  Ridge  Electric  Membership 
Corporation 

State:  North  Dakota 

Regulatory  Authority:  North  Dakota  Pttbbc 


Service  Commissioa. 
GatUtiHtiet 

Investor-Owned 
Montana  Dakota  Utilities  Company 
Northern  States  Power  Company 

Electric  Utilitiee 

Investor-Owned 
Montana  Dakota  Utilities  Con^^any 
Northern  State  Power  Company 


Otter  Tail  Power  Company 
State:  OUo 

Regulatory  Authority:  Ohio  Public  Utilities 
Commission. 

Gas  Utilities 

Investor-Owned 
Cincinnati  Gas  and  Electric  Company 
Columbia  Gas  of  Ohio,  Inc 
Dayton  Power  and  Li^t  Company 
East  Ohio  Gas  Company 
National  Gas  and  Oil  Company 
West  Ohio  Gas  Company 


Electric  Utilities 

Investor-Owned 
Cincinnati  Gas  and  Electric  Company 
Cleveland  Electric  ninminaHng  Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Dayton  Power  and  Light  Company 
Monongahela  Power  Conqwny 
Ohio  Bdiaoo  CooqMny 
Ohio  Power  Campeay 
Toledo  Edison  Company 
The  following  covered  utilities  within  flie 

State  of  Ohio  are  not  regulated  by  the  CNiio 

PubUc  Utilities  CommissioB: 

Electric  Utilitiee 
PubUcly-Owned: 

'Cleveland  Division  of  Light  and  POwer 
Rural  Electric  Cooperatives: 

'South  Central  Power  Company 
Stale:  Oklahoma 

Regulatory  Authority:  Oklahoma 
Corporation  Commission. 
Gas  Utilities 

Investor-Owned 
Aricansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Gas  Service  Company 
Lone  Star  Gas  ConqMny 
Oklahoma  Natnral  Gas  Company 
Southern  Unioa  Gas  Company 
Union  Gas  System  bic 

Electric  Utilities 

Investor-Owned 
Empire  District  Electric  Coa^Miny 
Oklahoma  Gas  and  Electric  Company 
Public  Service  Company  of  Oklahoma 
Southwestern  Public  Service  Company 
The  following  covered  utility  within  the 
State  of  Oklahoma  is  not  regulated  by  the 
Oklahoma  Coiporatioa  Commissioa 
'Cotton  Electric  Cooperative 

Gas  Utilities 

Investor-Owned: 
Cities  Service  Gas  Company 

StatwOiagaa 

Regulatory  Auftority:  PuUk:  Utility 
Commissiooer  ol  Oregon. 

Gas  Utilities 

InvestorOwned 
Cascade  Natural  Gas  Coiporatioa 
Northwest  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned 
Idaho  Power  Company 
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Pacific  Power  and  li^t  Ck)mpany 
Portland  General  Electric  Company 
The  following  covered  utilities  within  the 
State  of  Oregon  are  not  regulated  by  die 
Public  Utility  Conuniasioner  of  Oregon: 

Electric  Utilities 

Publicly-Owned: 
Central  Lincoln  People's  Utility  District 
*Clat8kanie  People's  Utility  District 
Eugene  Water  and  Electric  Board  ' 
'Springfield  Utilities  Board 

Rural  Electric  Cooperatives: 
'Umatilla  Electric  Cooperative  Association 

State:  Penns^ania 

Regulatory  Authority:  Pennsylvania  Public 
Utility  Commission. 

Gas  Utilities 

Investor-Owned: 
Carnegie  Natural  Gas  Company 
Columbia  Gas  of  Pennsylvania,  Ina 
Equitable  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 
North  Penn  Gas  Company 
Pennsylvania  Gas  and  Water  Company 
Peoples  Natural  Gas  Company 
Philadelphia  Electric  Company 
T.  W.  Riillips  Gas  and  OU  Compuxg 
UGI  Corporation 

Electric  Utilities 

Investor-Owned: 

Duquesne  Light  Company 

Metropolitan  Edison  Company 

Pennsylvania  Electric  Company 

Pennsylvania  Power  Company 

Pennsylvania  Power  and  Li^t  Company 

Philadelphia  Electric  Company 

*UGI— Luzerne  Electric  Division 

West  Penn  Power  Company 

The  following  covered  utility  within  the 
State  of  Pennsylvania  is  not  regulated  by  the 
Pennsylvania  Public  Commission: 

Gas  Utilities 

Publicly-Owned: 
Philadelphia  Gas  Wotlcs 

State:  Puerto  Rioo 

Regulatory  Authority:  Puerto  Rico  Public 
Service  Commission. 

Gas  Utilities 
None. 

Electric  Utilities 

None. 

The  following  covered  utility  wiAin  Puerto 
Rico  is  not  regulated  by  the  Puerto  Rico 
Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Puerto  Rico  Electric  Power  Authority 

State:  Rhode  Island 

Regulatory  Authority:  Rhode  Island  Public 
Utilities  Commission. 

Gas  Utilities 

InvestorOwned: 
Providence  Gas  Conqiany 


Electric  Utilities 

Investor-Owned: 
Blackstone  Valley  Electric  Conqwnjr 
Narragansett  Electric  Company 

State:  Soodi  Carolina 

Regulatory  Authority:  Soudi  Carolina 
Public  Service  Commission. 

Gas  Utilities 

hvestcn^Owned: 
'Carolina  Pipeline  Company 
Piedmont  Natural  Gas  Con^any 
Soudi  Carolina  Electric  and  Gas  C(»npany 

Electric  Utilities 

InvestorOwned: 

Carolina  Power  and  Li^t  Company 

Duke  Power  Company 

South  Carolina  Electric  and  Gas  Ccnnpany 

Hie  foOowing  covered  utility  within  the 
State  of  South  Carolina  is  not  "regulated  by 
the  South  Carolina  PnbUc  Service 
Commission: 

Electric  Utilities 

Publicly-Owned 
Soudi  Carolina  Public  Senrloe  Andiority 

State:  South  Dakota 

Regulatory  Andwrity:  Soudi  Dakota  Public 
Utilities  Commission. . 

Gas  Utilities 

InvestorOwned: 
Iowa  Public  Service  Cmnpany 
Minnesota  Gas  ConqMny 
Montana-Dakota  UtUitiM  Company 
Northwestern  Public  Service  Con^iany 

Electric  Utilities 

InvestorOwned' 
Black  Hills  Power  and  Light  Company 
Iowa  Public  Service  Ccm^Biiy 
Montana-Dakota  Utilities  Cmnpany 
Northern  States  Power  Conqiany 
'Northwestern  Public  Service  ConqMny 
Otter  Tail  Power  Company 
The  following  covered  utility  within  die 
State  of  South  Dakota  is  not  regulated  by  the 
Soudi  Dakota  Public  Service  Commissioo: 

Electric  Utilities 

PublidyOwned: 
Nebraska  Public  Power  District 

State:  Tannossoe 

Regulatory  Authority:  Tennesaee  PuUk 
Service  CoDunission. 

Gas  Utilities 

Investor.Owned: 
Chattanooga  Gas  Company 
Nashville  Gas  Conpanjr 

Electric  Utilitiee 

InvestorOwned: 

Kingsport  Power  Conqtany 

The  fbllowlng  covered  utilities  within  die 
State  of  Tennessee  an  not  regulated  by  the 
Tennessee  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
'Bristol  Tennessee  Electric  Systnn 
Qiattanooga  Electric  Power  Board 
'ClaiksviUe  D^artnwnt  of  Electricity 


'derdandUtilitiee 

'(keensville  light  and  Power  System 

'Jackaoo  Utility  Divisiait-EiMlric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
'Lenoir  Qty  Utilitiee  Board 
MenqiUs  UbM.  Gas  and  Water  DivisioD 
'Moifreesboro  Electric  Department 
'Nashville  Electric  Services 
Rural  Electric  Cooperativea: 
* Appaladiian  Electric  Cooperative 
Cumberland  Electric  Membmhip 

Corporation 
*Dnck  River  Electric  Membership 

Corporation 
'Gibson  County  Electric  Membership 

Corporation 
'Meriwether  Lewis  Electric  Cooprative 
Kfiddle  Tennessee  Electric  Membership 

Corporation 
'Sondiwett  Tennessee  Blectrk 

Membership  Corporatioo 
*Tri-County  Electric  Men^enfafp 

Con>oreUon 
Upper  Cumbenand  Becttic  Membern^ 

Coiparatioo 
Volunteer  Electric  Cooperative 

Gas  Utilities 

Publicy-Owoed: 
Meiqihis  Ugbt  Gas  and  Water  Diviaioo 

State:  Tin 

Regulatory  Andiorlty:  Tenneaees  VaQey 
Authority. 

Gas  Utilitiee 

None. 

ElecMc  Utilities 

PubliclyOwned: 
'Bristol  Tennesaee  Electrte  Syttan 
Chattanooga  Electric  Power  Board 
'ClaiksviUe  DepartBMnt  of  Blectridty 
'Cleveland  Utilities 
Decatnr  Electric  Department 
'Florence  Blectridty  Department 
'GroeneviOe  U^t  And  Power  System 
Hitutsvflle  Electric  Oystem 
Jadcaon  UtiUty  Dtvialaa-Bleetric 

Department 
johoMo  CHy  Power  Board 
KaoxviOa  UtiUties  Board 
'Lenoir  Qty  Utilities  Board 
MBopUs  U|n  Gas  md  Wster  DhrlsioQ 
Muf 066811010  Hsctno  DspsrtflMDt 
Nashville  Electric  Service 

Rural  Electric  Coopentivaa: 
'Appalachian  Electric  Coopanflw 
Cumberland  Electric  MembanU)>^ 

wOCpOfftttlOll 

'Dude  River  Electric  Membership 

Corporatioo 
'FoorCoanty  Electric  Power  Aaaodatiaa 
'Qbeon  County  Electric  Membership 

Cotporatioo 
'Mertwediar  Lewis  Electric  Cooperative 
lAddle  Tenneeeee  Electric  Men^erah^i 

Cotporatioo 
North  Geosfta  Electric  iileabaraliip 

Cotporatiao 
'Pem^rile  Rural  Electric  Cooperativ 

Coiparatioo 
'Sondrweat  Tinn Blectrio 

Membership  Conontioo 


VOL 


TU-CouBty  Blactiic  Manbanhlp 

Ctafpontioii 
'l^ipar  CmAertand  Eiectok  Memboship 

Coiparatiaa 
Vohmteer  ElacMc  Coopenthr* 
WuTBii  Raral  BmsMc  CoopsntfvB 

Cofporatioo  ' 

*Wett  Kentadcjr  Ron!  BlaeMc  Cooperative 

CoipanrtkM 
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SlalKTBa* 

Regoklocy  Airthoritr  T«XM  Public  Utility 
ConuniBsios* 


GaaUtilitim 
InvHtor-Owned: 

fkMHL 

Electric  Utilitim 


Ctatnl  Power  and  Light  CooiMQjr  , 
Canmiiiiiiir  Public  Sarvioa  CoBiMail 
Oallaa  Power  aad  Light  CoBpanjp^ 
"*  ""-^  Bhrlrir  f-«-«p«»iy 
Golf  SUtes  Utilities 
Houatoa  Uniting  asd  Power  Company 
Soathweatem  Electric  Power  rnmpi^iiy 
■Southweatam  Electric  Service  r.nmp«ny 
Southwestern  Public  Service  Company 
Texas  Electric  Service  Company 
Texas  New  Mexico  Power  Cosqiaoy 
Tcxaa  Fnnr  and  U^  CoovMiy 
West  Texas  Utilities  Caa^>any 
PnbUcly-Owned: 
*BMwnsvillfl  Public  Utility  Board 
*Bryan  Municipal  Electric  System 
'Lower  Colorado  River  Authority 
Rnral  Electric  Cooperatives: 
'Psdemales  Electric  Cooperative 

The  governing  body  of  each  Texas 
nnmicqiality  excerises  exclusive  original 
inriadictvn  over  electric  utility  rales.    , 
operatioM  aad  aarvicae  ptovidad  by  ai 
electric  aliklir  (whathar  privately  owned  or 
poblielr  awMd)  withia  Ms  dty  or  town  limits, 
mless  die  mankipality  has  sairandered  this 
joriadiction  to  the  Taxaa  Pobbc  Utility 
Cnmmissioa  Tba  Cnwiissioo  bears  de  aovo 
appeala  fram  the  dedakMS  of  such 
municipalities.  IVsae  municipal  antfaorities 
would  be  SUta  aflrim  ias  as  defined  by 
PURPA.  and  thus  have  responsibilities  under 
PURPA  identical  to  those  of  a  SUte 
regulatory  authority. 

The  munidpaUy-owaed  alactric  utilidas 
listed  baWw  araoot  under  the  cnromissioo's 
original  rataaaldng  (nrisdictiaB. 

Electric  Utilitiee 

Publidy-Ownad: 
Austin  Elactiic  DepartmanI    . 
Garland  Electric  Department 
•Lnbbock  Power  and  U^t 
San  Antonio  CXty  Public  Service  ^Miri 


Regulatory  Antiiority:  Railroad 
Commission  of  Texas. 

CoMUUIHiee 

investor-Owned 
Aricansas-Looisiana  Gas  Company 
Energas  Company 
&itBX.lnc. 

Lone  Star  Gas  Company 
Peoples  hfatnral  Gas  Dfvisleo  of  Northern 
Natural  Gas  Company 


Pioneer  Natural  Gas  Company 
Southern  Union  Gas  Compaagr 
Trans  Looisiaaa  Gas  Company 

The  Railroad  Commission  of  Texas  has 
special  appellate  jurlsdictiaa  over  ratemaldng 
dedaiona  of  the  foveming  body  of  any 
municipality  which  afiact  the  rates  of  a 
munidpaUy-ownad  gas  utility  as  provided  by 
State  statute.  The  governing  body  of  each 
Texas  municipality  exerdsea  axdasiva 
original  ratemaldng  Jurisdiction  over  gas 
utility  rates,  operatiana.  and  servicee 
pravidad  by  a  gas  utility  within  ito  dty  or 
town  limiti.  These  munidpal  authorities 
would  be  State  agengies  as  defined  by 
PURPA  and  thus  have  responsibilities  aader 
PURPA  identical  to  dioee  of  a  State 
regulatory  audiority. 

The  foOowtaig  covered  utilities  within  the 
Stat*  of  Texas  an  not  regulated  by  the 
Railroad  Commission  of  Texas: 

Ga$UtiJitiee 

InvestorOwned: 

City  Service  Gas  Company 
Public-Owned: 

City  Public  Service  Board  (San  Antonio) 

StatKUtah 

RegnUtory  AaOority;  Utah  Public  Service 
Commission. 

Gas  Utilities 

InvestorOwned- 
Mountain  Fuel  Supply  Company 

Electric  UtiUtiee 

Investor-Owned: 

Utah  Power  and  Light  Company 
Rural  Electric  Cooperatives: 

'Moon  Lake  Electric  Association 
SUteiVs 


Regulatory  Authority:  Vermont  Public 
Service  Board. 

Cat  Utilities 
None. 

Electric  Utilities 

InvestorOwned: 
Central  Vermont  Public  Service 

Corporation 
Green  Mountain  Power  Corporation 
Public  Service  Company  of  New 

Hampshire 

SutKVkgisda 

Regulatory  Authority:  Viigfada  State 
Corporation  Commission. 

Gas  UtUiUes 

Investor-Owned: 
Columbia  Gas  of  Virginia.  Inc. 
Virginia  Natural  Gas  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Delmarva  Power  and  Li^t  Company 
'Old  Dominion  Power  Conqjwny 
Potomac  Edison  Company 
Potomac  Electric  and  Power  Company 
Virginia  Electric  and  Power  Company 

Publidy-Owned: 
'Danville  Water.  Gas  ft  Electric 


UMi 


Rural  Electric  Coqperatires: 

'Prince  William  Electric  Cooperative 

Rappahannock  Electric  Cooperative 

The  State  covered  utility  within  die  State  of 

Virginia  is  not  regulated  by  the  Virginia  State 

Corporation  Commission. 

Gas  Utilities 

Publicly-Owned: 
City  of  Richmond.  Virginia.  Department  of 
Public  Utflfties 

State:  WashingtoB 

Regulatory  Andiority:  Washington  Utilities 
and  Transportation  Commission. 

Gas  UtiliUes 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Cas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

InvestorOwned: 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  Light  Company 
Washington  Water  Power  Company 
The  State  covered  utility  within  die  State  of 

Washington  are  not  regulated  by  the 

Washington  Utilities  and  Ttansportation 

Commission. 

Electric  Utilities 

Publidy-Owned 
'Port  Angeles  U^t  and  Water  Department 
Public  Utility  DUtrid  Na  1  of  Benton 

County 
Public  Utility  Distrid  Na  1  of  Chelan 

County 
Public  Utility  Distrid  Na  1  of  dark  County 
Public  Utility  DUtrid  No.  1  of  Cowlitz 

County 
'Public  Utility  Distrid  No.  1  of  Douglas 

County 
'Public  Utility  Disti^d  No.  1  of  Franklin 

County 
Public  Utility  District  of  Grant  County 
Public  Utility  District  Na  1  of  Grays 

Harbor  County 
'Public  Utility  Distiict  Na  1  of  Lewis 

County 
PubHc  Utility  Distrid  No.  1  of  Snohomish 

Coimty 
'Richland  Energy  Services  Department 

Seattie  City  Light  Department 
Tocoma  Public  Utilities— Light  Division 

State:  West  Viigfaiia 

Regulatory  Authority:  West  Virginia  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned 
Columbia  Gas  of  West  Viiginia.  Inc. 
Consolidated  Gas  Supply  Corporation 
Equitable  Gas  Company 

Electric  Utilities 

InvestorOwned 
Appalachian  Power  Company 
Monongahela  Power  Company 
Potomac  Edison  Company 
Virginta  Electric  and  Power  Compaqy 
Wheeling  Electric  Company 
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SUte:  Waoooaiii 

Regulatory  Authority:  Wisconsin  Pablic 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corpor«tioD 

Electric  Utilities 

Investor-Owned: 
'Lake  Superior  District  Power  Company 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  auad  Light  Cranpony 
Wisconsin  Public  Service  Corporation 

State:  Wyoming 

Regulatory  Authority:  Wyoming  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Cheyenne  Li^t  Fuel  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Montana-Dakota  Utilities  Company 
Mountain  Fuel  Supply  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Pacific  Power  and  Li^t  Company 
Utah  Power  and  Light  Company 

Rural  Electric  Cooperative: 
*Tri-County  Electric  Association,  Ina 

Appendix  B 

Electric  Utilities 

All  utilities  listed  below  had  electric  energy 
sales,  for  purposes  other  than  resale,  in 
excess  of  500  mUlion  kilowatt  hours  in  197B, 
1977. 1978, 1979, 1980  or  1981.  All  except 
those  marked  (*)  are  covered  by  PURPA  Title 
I  and  NECPA  Title  II  and  Vn.  Utilities 
marked  (*}  either  did  not  exceed  the  NECPA 
threshoUi  of  750  million  kilowatt-hour  in  1981 
for  purposes  other  than  resale,  or  do  not  have 
residential  or  commercial  sales  and  therefore, 
are  not  covered  by  NECPA  Titles  II  and  VII. 
The  utilities  listed  more  than  once  have  sales 
in  more  than  one  State,  and  those  States  are 
indicated  by  abbreviations  in  parendieses. 
Investor-Owned: 
Alabama  Power  Company 
Appalachian  Power  Company  (VA) 
Appalachian  Power  Company  (WV) 
Arizona  Public  Service  Company 
Arkansas-Missouri  Power  Company  (AR) 
Arkansas-Missouri  Power  Company  (MO) 
Arkansas  Power  &  Light  Company  (AR) 
Arkansas  Power  &  Light  Company  (LA) 
Atlantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  &  light  Company  (MT) 
Black  Hills  Power  &  Light  Company  (SO) 
Black  Hills  Power  &  Light  Company  (WY) 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 


Cambridge  Electric  Light  Company 
Carolina  Power  ft  light  Company  (NC) 
Carolina  Power  ft  Light  Company  (SC) 
Central  Hudaon  Goa  ft  Bectiic  Corporation 
Central  Illinois  Li^t  Company 
Central  HIinois  PnbMc  Service  Company 
'Central  Kansas  Power  Company 
Central  Lonisiana  Electric  Company 
Central  Maine  Power  Conqwny 
Central  Power  ft  Ught  Company 
Central  Vermont  PubUc  Senrica 

Corporation 
Cincinnati  Gas  ft  Electric  Company 
Citizens  Utilities  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Sonthem  Ohio  Electric 

Company 
Commonwealth  Edisoa  Company 
Commonwealth  Electric  Company 
Community  Pablic  Service  Company  (NM) 
Community  Public  Seirice  Company  (DQ 
Connecticut  Light  ft  Power  Company 
*  Conowingo  Power  ConqMny 
Consolidated  Edison  Company  (rf  New 

Yorii 
Consumers  Power  Com|>any 
Dallas  Power  ft  Light  Company 
Dayton  Power  ft  li^t  Company 
Dehnarva  Power  ft  Light  Company  (DE) 
Delmarva  Power  ft  Light  Company  (VA) 
Delmarva  Power  ft  Light  Company  of 

Maryland 
Detroit  Edison  Company 
Duke  Power  Company  (NC) 
Duke  Power  Comi>any  (SC) 
Duquesne  Light  Company 
Eastern  Edison  Company 
El  Paso  Electric  ConqMny  (NM) 
El  Paso  Electric  Company  (TX) 
Empire  District  Electric  Ctunpany  (AR) 
Empire  District  Electric  Company  (KS) 
Empire  District  Electric  Company  (MO) 
Empire  District  Electric  ConqMny  (CMC) 
Florida  Power  Corporation 
Florida  Power  ft  Light  Company 
Georgia  Power  Company 
Green  Moimtain  Power  Corporatioo 
Gulf  Power  Company 
Gulf  States  Utilities  Company  (LA) 
Gulf  States  Utilities  Company  (TX) 
Hartford  Electric  Light  Company 
Hawaiian  Electric  Company  Inc. 
Houston  Lighting  &  Power  Company 
Idaho  Power  Company  (ID) 
Idaho  Power  Company  (NV) 
Idaho  Power  Company  (OR) 
Illinois  Power  Company 
Indiana  ft  Michigan  Electric  Company  (IN) 
Indiana  ft  Michigan  Electric  Company  (MI) 
Indianapolis  Power  ft  Light  Company 
Interstate  Power  Company  (lA) 
Interstate  Power  Company  (IL) 
Interstate  Power  Company  (MN) 
Iowa  Electiic  Light  &  Power  Company 
Iowa-Illinois  Gas  ft  Electric  Company  (lA) 
Iowa-Illinois  Gas  &  Electric  Company  (IL) 
Iowa  Power  &  Light  Company 
Iowa  Public  Service  Company  (lA) 
Iowa  Public  Service  Com{>any  (SO) 
Iowa  Southern  Utilities  Company 
Jersey  Central  Power  ft  Light  Company 
Kansas  City  Power  ft  Light  Company  (KS) 
Kansas  City  Power  ft  Light  Company  (MO) 
Kansas  Gas  ft  Electric  Company 
Kansas  Power  ft  Ught  Company 
Kentucky  Power  Company 


Kentucky  Utilities  Company  (KY) 

Kingaport  Wn— ■  fjunyM^j 

*Lakt  Siqierior  Diairkt  Power  Conpaqy 

(^O) 
'Lake  Superior  District  Power  Campaay 

(WI) 
Long  Island  Lighting  Company 
Louisiana  Poww  ft  Li^t  Conqtony 
Louisville  Gas  ft  Electiic  Company 
Madison  Gas  ft  Electric  Company 
'Maine  Pnblir  Service  Company 
Massachusetts  Electric  Company 
Metropolitan  Edison  Company 
'Midiigan  Power  Company 
Minnesota  Power  ft  light  Company 
Mississippi  Power  Company 
Mississippi  Power  ft  li^t  Company 
Missomi  Edison  Company 
Missouri  Power  ft  Light  Company 
Missouri  Public  Service  Coaqumy 
Missouri  Utilities  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  ComJMmy  (WV) 
Montana-Dakota  Utilities  Company  (KIT) 
Montana-Dakota  Utilities  Company  (ND) 
Montana-Dakota  Ulilittes  Onnpany  (SD) 
Montana-Dakota  Utilities  Compaay  (WY) 
Montana  Power  Company 
'Nantahala  Power  ft  Light  Company 
Narragansett  Electric  Conqwny 
Nevada  Power  Company 
'New  Mexico  Eletitric  Service  Caaq>any 
New  Orleans  Public  Service  Inc. 
New  Y(Mk  State  Electric  ft  Gas  Coiporatiaa 
Niagara  Mohawk  Power  Corporatioa 
Northern  Indiana  PubUc  Service  Compaqy 
Northern  Sutes  Power  Company  (MN) 
Northern  Sutes  Power  Conqwny  (ND) 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Compeny  (WI) 
Northwestern  Public  Service  f.^mjumy 
Ohio  Edisoa  Company 
Ohio  Power  Company 
Oklahoma  Gas  ft  Electiic  Company  (AR) 
CMdahoma  Gas  ft  Electric  Company  (OiQ 
'Old  Dominion  Power  Company 
Orange  ft  Rockland  Utilities 
Otter  Tall  Power  Company  (MN) 
Otter  Tall  Poww  Con^any  (ND) 
Otter  Tall  Power  Company  (SD) 
Pacific  Gas  ft  Electric  Company 
Pacific  Power  Ught  Company  (CA) 
Pacific  Power  Ught  Company  (ID) 
Pacific  Power  Light  Coiqtany  (MT) 
Pacific  Power  L^t  Company  (OR) 
Pacific  Power  L^t  r.«imiwiiiy  (WA) 
Pacific  Power  light  Company  (WY) 
Pennsylvania  Electric  Company 
Pennsylvania  Power  ft  Ught  Gompeay 
Pennsylvania  Power  Company 
Philadelphia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Electric  Power  Company  (DC) 
Potomac  Electric  Poww  ComfMny  (MD) 
Potomac  Electric  Power  ComiMay  (VA) 
Public  Service  Company  of  Colorado 
Public  Service  Comj>any  of  Indiana 
Public  Service  Company  of  New 

Hampshire  (NH) 
Public  Service  Conq>any  of  New 

HanqMhire(VT) 
Public  Service  ConqMny  of  New  Mexico 
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Public  Service  Company  of  Oklahoma 
Public  Service  Electric  and  Gas  Company 
Puget  Sound  Power  &  Light  Company 
Rochester  Gas  k  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  &  Power  Company 
San  Diego  Gas  &  Electric  Company 
Savannah  Electric  It  Power  Company 
Sierra  Pacific  Power  Company  (CA) 
Sierra  Pacific  Power  Company  (NV) 
South  Carolina  Electric  &  Gas  Company 
Southern  California  Edison  Compaqy 
Southern  Indiana  Gas  &  Electric  Company 
Southwestern  Electric  Power  Company 

(AR) 
Southwestern  Electric  Power  Company 

(LA) 
Southwestern  Electric  Power  Company 

(TX) 
'Southwestern  Electric  Service  Conq>any 
Southwestern  Public  Service  Company  (KS) 
Southwestern  Public  Service  Company 

(MM) 
Southwestern  PuUic  Service  Company 

(OK) 
Southwestern  Public  Service  Company 

fTX) 
Tampa  Electric  Company 
Texas  Electric  Service  Company 
Texas  New  Mexico  Power  Company 
Texas  Power  &  Li^t  Company 
Toledo  Edison  Company 
Tucson  Electric  Power  Company 
*UGI-Luzeme  Electric  Division 
Union  Electric  Company  (LA) 
Union  Electric  Company  (IL) 
Union  Electric  Company  (MO) 
Union  Light  Heat  ft  Power  Company 
United  Ohuniriiting  Company 
'Upper  Pecinsula  Power  Company 
Utah  Power  ft  Light  Company  (ID)     ! 
Utah  Power  ft  U^t  Company  (UT) 
Utah  Power  ft  Li^t  Company  (WY)  ' 
Virginia  Electric  ft  Power  Company  (NC) 
Virginia  Electric  ft  Power  Company  (VA) 
Virginia  Electric  ft  Power  Company  (WV) 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (MT) 
Washington  Water  Power  Company  (WA) 
West  P«m  Power  Company 
West  Texas  Utilities  Company 
Western  Massachusetts  Electric  Company 
Western  Power  Division  of  Centel  (CO) 
Western  Power  Division  of  Centel  (KS) 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company  (MI) 
Wisconsin  Electric  Power  Company  (WI) 
Wiacooain  Power  ft  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 
Publicly-Owned: 
'Albany  Water,  Gas  ft  Light  ConunissioD 

(GA) 
Anaheim— Electric  Division  (CA) 
'Anchorage  Municipal  Li^t  ft  Power 

Department  (AK) 
Austin  Electric  Department  (TX) 
'Bowling  Green  Municipal  Utilities  (KY) 
'Bristol  Tennessee  Electric  System  (TN) 
'Brownsville  Public  Utility  Board  (TX) 
'Bryan  Municipal  Electric  System  (TX) 
Buibank  Public  Service  Department  (CA) 
Central  Lincoln  People's  Utility  District 

(OR) 
Chattanooga  Electric  Power  Board  (TN) 
'Clarksville  Department  of  Electricity  (TN) 


•Clatskanie  People's  Utility  District  (OR) 
'Cleveland  Division  of  Light  ft  Power  (OH) 
•Cleveland  Utilities  (TN) 
Colorado  Springs  Department  of  Public 

Utilities  (CO) 
'Dalton  Water.  Light  &  Sink  (CA) 
•Danville  Water.  Gas  &  Electric  (VA) 
Decatur  Electric  Department  (AL) 
•Dothan  Electric  Department  (AL) 
Eugene  Water  ft  Electric  Board  (OR) 
Fayetteville  Public  Works  Commission 

(NC) 
'Forence  Electricity  Department  (AL) 
•Fort  Pierce  Utilities  Authority  (R.) 
Gainesville  Regional  Utilities  {FL] 
Garland  Electric  Department  (TX) 
Glendale  Public  Service  Department  (CA) 
'Greeneville  Light  ft  Power  System  (TN) 
'Greenville  Utilities  Commission  (NC) 
•Groton  Public  Utilities  (CT) 
•High  Point  Electric  Utility  Dept  (NC) 
Huntsville  Electric  System  (AL) 

Imperial  Irrigation  District  (CA) 
'Independence  Power  ft  Light  Department 
(MO) 

Jackson  Utility  Division — Electric 
Department  (TN) 

Jacksonville  Electric  Authority  (TN) 

Johnson  City  Power  Board  (TN) 

Kansas  City  Board  of  Public  Utilities  (KS) 

Knoxville  Utilities  Board  (TN) 

Lafayette  Utilities  System  (LA) 

Lakeland  Department  of  Electricity  and 
Water  (FL) 

Lansing  Board  of  Water  ft  Light  (MI) 

'Lenoir  City  Utilities  Board  (TN) 

Lincoln  Electric  System  (NE) 

Los  Angeles  Department  of  Water  and 
Power  (CA) 

'Lower  Colorado  River  Authority  (TX) 

•Lubbock  Power  ft  Light  (TX) 

Memphis  Light.  Gas  ft  Water  Division  (TN) 

Modesto  Irrigation  District  (CA) 

'Murfreeesboro  Electric  Dept  (TN) 

'Muscatine  Power  ft  Water  (lA) 

Nashville  Electric  Service  (TN) 

Nebraska  Public  Power  District  (NE) 

Nebraska  Public  Power  District  (SD) 

'North  Little  Rock  Electric  Department 
(AR) 

'Ocala  Utilities  (FL) 

Omaha  Public  Power  District  (lA) 

Omaha  Public  Power  District  (NE) 

Orlando  Utilities  Commission  (FL) 

'Owensboro  Municipal  Utilities  (KY) 

Palo  Alto  Electric  Utility  (CA) 

Pasadena  Water  &  Power  Department  (CA) 

'Power  Authority  of  New  York  (NY) 

'Port  Angeles  Light  ft  Water  Department 
(WA) 

Public  Utility  District  No.  1  of  Benton 
County  fWA) 

Public  Utility  District  No.  1  of  Chelan 
County  (WA) 

Public  Utility  District  No.  1  of  dark  County 
(WA) 

Public  Utility  District  No.  1  of  Cowlitz 
County  (WA) 

'Public  Utility  District  No.  1  of  Douglas 
County  (WA) 

'Public  Utility  Dutrict  No.  1  of  Franklin 
County  (WA) 

Public  Utility  District  Na  1  of  Grant  County 
(WA) 

Public  Utility  District  No.  1  of  Grays 
Harbor  County  (WA) 


Public  Utility  District  No.  1  of  Lewis 

County  (WA) 
Public  Utility  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Electric  Power  Authority 
•Richland  Energy  Services  Department 

(WA) 
•Richmond  Power  &  Light  (IN) 
Riverside  Public  Utilities  (CA) 
'Rochester  Department  of  Public  Utilities 

(MN) 
•Rocky  Mount  Public  Utilities  (NQ 
Sacramento  Municipal  Utility  District  (CA) 
Salt  River  Project  Agricultural 

Improvement  and  Power  District  (AZ) 
San  Antonio  City  Public  Service  Board 

(TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
South  Carolina  Public  Service  Authority 
•Springfield  City  Utilities  (MO) 
•Springfield  Utilities  Board  (OR) 
Springfield  Water,  Light  ft  Power 

Department  (IL) 
Tacoma  Public  Utilities — Light  Division 

(WA) 
Tallahassee,  City  of  (FL) 
•Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
*Vero  Beach  Municipal  Auth.  (FL) 
•Wilson  Utilities  Department  [NC] 

Rural  Electric  Cooperatives 

•Anoka  Electric  Cooperative  (MN) 
•Applachian  Electric  Cooperative  (TN) 
•Blue  Ridge  Electric  Membership 

Corporation  (NC) 
Chugach  Electric  Association  (AK) 
Clay  Electric  Cooperative  (FL) 
'Cobb  Electric  Membership  Corporation 

(GA) 
•Cotton  Electric  Cooperative  (OK) 
Cumberland  Electric  Membership 

Corporation  (TN) 
'Duck  River  Electric  Membership 

Corporation  (TN) 
'Dixie  Electric  Membership  Corporation 

(LA) 
'First  Electric  Cooperative  Corporation 

(AR) 
'Flint  Electrical  Membership  Corporation 

(GA) 
'Four  County  Electric  Power  Association 

(MS) 
'Gibson  County  Electric  Membership 

Corporation  (TN) 
Green  River  Electric  Corporation  (KY) 
Henderson-Union  Rural  Electric 

Cooperative  Corporation  (KY) 
•Jackson  Electric  Membership  Corporation 

(GA) 
Lee  County  Electric  Cooperative  (FL) 
•Meriwether  Lewis  Electric  Cooperative 

(TN) 
Middle  Tennessee  Electric  Membership 

Corporation  (TN) 
'Midwest  Energy  Incorporated  (KS) 
•Moon  Lake  Electric  Association  (UT) 
North  Georgia  Electric  Membership 

Corporation  (GA) 
•Pedemales  Electric  Cooperative  (TX) 
•Pennyrile  Rural  Electric  Cooperative 

Corporation  (KY) 
'Prince  William  Electric  Cooperative  (VA) 
Rappahannock  Electric  Cooperative  (VA) 


UM, 
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'Rural  Electric  Syatem  (AL) 

'Singing  River  EliBctric  Power  Auodatian 

(MS) 
'South  Central  Power  Company  (OH) 
Southern  Maryland  Electric  Cooperative. 

Inc.  (MD) 
'Southern  Pine  Electric  Power  AaaodatioD 

(MS) 
Southwest  LouJaiana  Electric  Membership 

Corporation  (LA) 
'Southwest  Tennessee  Electric 

Membership  Corporation  (TN) 
'Trico  Electric  Cooperative,  Inc.  (AZ) 
"Tri-County  Electric  AesocidMon.  Ina  (WY) 
Tri-County  Qectric  Memberriiip 

Corporation  (TN) 
'Umatilla  Electric  Cooperative  Association 

(OR) 
'Upper  Cumberland  Qectric  Membership 

Corporation  (TN) 
Volunteer  Electric  Cooperative  (TN) 
'Walton  Electric  Membership  Corporation 

(GA) 
'Warren  Rural  Electric  Cooperative 

Corporation  (KY) 
'West  Kentucky  Rural  Electric  Cooperative 

Corporation  (KY) 
Withlacoochee  River  Electric  Cooperative 

(FL) 

Federal  Agencies 

'Boimeville  Power  Administration  (OR) 
'Teimessee  Valley  Authority  (TN) 
'Western  Area  Power  AdmMstration  (CO) 

Gas  Utilities 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  biUion  cubic  feet  in  1976, 1977, 
1978, 1979, 1980  or  1981  and  are  covered  by 
PURPA  Title  ID  and  NECPA  TiUes  D  and  VD. 
UtiUties  marked  (')  do  not  have  residential  or 
commercial  sales,  and  therefore,  are  not 
covered  by  NECPA  Title  II  or  Vn.  The 
utilities  listed  more  than  once  have  sales  in 
more  than  one  State  and  those  States  are 
indicated  by  abbreviatioiu  in  parentheses. 
Investor-Owned 
Alabama  Gas  Corporation 
Alaska  Gas  &  Service  Company 
Anadarko  Production  Compimy 
Arizona  Public  Service  Company 
Arkansas-Louisiana  Gas  Company  (AR) 
Arkansas-Louisiana  Gas  Company  (KS) 
Arkansas-Louisiiuia  Gas  Company  (LA) 
Arkansas-Louisiana  Gas  Company  (OiQ 
Arkansas-Louisiana  Gas  Company  (TX) 
Arkansas-Oklahoma  Gas  Corporation  (AR) 
Arkansas-Oklahoma  Gas  Corporation  (OK) 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company  (AR) 
Associated  Natural  Gas  Company  (MO) 
Atlanta  Gas  Light  Company 
Baltimore  Gas  &  Electric  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Carnegie  Natural  Gas  Company 
'Carolina  Pipeline  Company 
Cascade  Natural  Gas  Corporation  (OR) 
Cascade  Natural  Gas  Corporation  (WA) 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Chattanooga  Gas  Company  (GA) 
Chattanooga  Gas  Company  (TN) 
Cheyenne  Light,  Fuel  and  Power  Company 


Cincinnati  Gas  and  Electric  Conq>any 
Cities  Service  Gu  Company  (covered  by 

NECPA  only) 
City  Gas  Company  of  Florida 
Colonial  Gaa  Eoetgy  System 
Columbia  Gas  of  Kentucky,  Inc. 
Columbia  Gas  of  New  Yoric.  Inc. 
Columbia  Gas  of  Ohio,  hic. 
Colombia  Gas  of  Pennsyhrania.  inc. 
Columbia  Gas  of  Viignia.  Inc 
Columbia  Gaa  of  West  Virginia.  Ina 
Conmumwealth  Gas  Company 
Commonwealth  Gaa  Service  Incorporated 
Connecticut  Ugbt  A  Power  Company 
Connecticat  Natural  Gas  Corporation 
Consolidated  Edison  Company  of  New 

Yoric,  Inc. 
Consolidated  Gaa  Supply  Corpomtioo 
Consumers  Power  Caaq>any 
Dayton  Power  ft  Light  Company 
Dehnarva  Power  ft  Ug^t  Company  (DE) 
East  Ohio  Gas  Company 
Elizabethtown  Gas  Company 
Energas  Company 
Entex  Inc.  (LA) 
Entex  Inc.  (MS) 
Entex  Inc.  (TX) 
Equitable  Gas  Company  (PA) 
Equitable  Gas  Company  (WV) 
Gas  Company  of  New  Mexico 
Gas  Light  Company  of  Columbus 
Gas  Service  Company  (KS) 
Gas  Service  Company  (MO) 
Gas  Service  Company  (NE) 
Gas  Service  Company  [OK] 
Greeley  Gas  Company  (CO) 
Greeley  Gas  Company  (KS) 
Gulf  SUtes  UtiUties  Company 
Illinois  Power  Company 
Indiana  Gas  Company 
Inland  Gas  Company 
Inter  City  Gas  Company 
Intermountain  Gas  Company 
Interstate  Power  Company  (lA) 
Interstate  Power  Comapany  (IL) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  ft  Power  Company  (CO) 
Iowa  Electric  Light  ft  Power  Company  (lA) 
Iowa  Electric  Light  ft  Power  Company 

(MN) 
Iowa  Electric  Light  ft  Power  Company  (NE) 
lowa-Dlinois  Gas  ft  Electric  Company  (lA) 
lowa-Dlinois  Gas  ft  Electric  Company  (IL) 
Iowa  Power  ft  Light  Company 
Iowa  Public  Service  Company  (lA) 
Iowa  Public  Service  Company  (NE) 
Iowa  Public  Service  Company  (SD) 
Iowa  Southern  Utilities  Gampany 
Kansas-Nebraska  Natural  Gas  Company 

(CO) 
Kansas-Nebraska  Natural  Gas  Company 

(KS) 
Kansas-Nebraska  Natural  Gas  Company 

(NE) 
Kansas-Nebraska  Natural  Gas  Company 

(WY) 
Kansas  Power  ft  Light  Company 
Kokomo  Gas  ft  Fuel  Company 
Laclede  Gas  Company  Consolidated 
Lone  Star  Gas  Company  (OK) 
Lone  Star  Gas  Company  (TX) 
Long  Island  l-ighHng  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  ft  Electric  Company 
Lowell  Gas  Company 
Madison  Gas  ft  Electric  Company 


Michigan  Oomolidated  Gas  Comiwny 
Mich^an  Gas  Utilities  Coi^Mny 
MicnigaB  Pow<er  Company 
Minnesota  Gas  Compiany  (I^ 
Minnesota  Gas  CampKOj  (MN) 
Minnesota  Gas  Cam]Mny  (NE) 
Miimesota  Gaa  Company  (SD) 
Mississippi  Valley  Gas  Company 
Misaouri  Poonc  Sen  vice  Company 
Mobfle  Gaa  Service  Cuipuratlan 
Montana-Dakota  Utilities  Compaay  (MN) 
Montana-Oakota  Utilftlat  Company  (MT) 
Montana-Dakota  UtiUties  Conq>any  (ND) 
Montana-Dakota  Utflitles  Company  (81^ 
Montana-Dakota  Ufllfties  Company  (WY) 
Montana  Power  Company 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Siq>p^  Canq>aiiy  (WT) 
Nashvffle  Gas  Conq;wny 
National  Fud  Gas  Distribution  Cofporatian 

(NY) 
National  Fuel  Gas  Distribution  Corporation 

(PA) 
National  Gas  and  Oil  Company 
New  Bedford  Gas  and  Edison  Li^t 

Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  PubUc  Service,  Inc. 
New  Yoi^  Sute  Electric  ft  Gas  Corporation 
Niagara  Mohawk  Power  Company 
North  Carolina  Natural  Gas  Corporatioa 
North  Central  PubUc  Service  Company  (lA) 
North  Central  PubUc  Service  Con^any 

(MN) 
North  Shore  Gaa  Company 
Northeast  UtiUties  (CT) 
Northern  Illinois  Gas  Company 
Northern  Indiana  PubUc  Service  Con^Mny 
Norfaem  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Con4>any  (WI) 
North  Perm  Gas  Company 
Northwest  Natural  Gas  Company  (OR) 
Northwest  Natural  Gas  Company  (WA) 
Northwestern  Public  Service  Company 

(NE) 
Northwestern  PubUc  Service  Company 

(SD) 
Oklahoma  Natural  Gas  Company 
Orange  ft  Rockland  UtiUties 
Pacific  Gas  ft  Electric  Company 
Panhandle  Eastern  Pipeline  Company  (IL) 
Panhandle  Eastern  Pipeline  Company  (KS) 
Peniuylvania  Gas  ft  Water  Company 
Peoples  Gas,  Light  and  Coke  Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Ina  (CO) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Ina  (lA) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Ina  (KS) 
Peoples  Natural  G^  Company,  Division  of 

Intemorth.  Ina  (MI) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth.  Ina  (MN) 
Peoples  Natural  Gas  ConqMmy,  Division  of 

Intemorth,  Ina  (MO) 
Peoples  Natural  Gas  Con^Mny,  Division  of 

Intemorth.  Ina  (NE) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth.  Ina  (TX) 
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Philadelphia  Electric  ConqMny 
Piedmont  Natural  Gaa  Company  (NC) 
Piedmont  Natnral  Gaa  Con^any  (SC) 
Pioneer  Natnral  Gaa  Company 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company,  Inc.  of  North 

Carolina 
Public  Service  Electric  and  Gas  Company 
Rochester  Gas  &  Electric  Corporation 
San  Diego  Gas  ft  Electric  Company 
South  Carolina  Gas  ft  Electric  Company 
South  Jersey  Gas  Company 
Southeastern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Conneticut  Gas  Company 
Southern  Indiana  Gas  ft  Electric  Conq>any 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (OK) 
Southern  Union  Gas  Company  (TX) 
Southwest  Gas  Corporation  (AZ) 
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Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corpwation  (NV) 
Terre  Haute  Gas  Corporation 
Trans  Louisiana  Gas  Company 
T.W.  niillips  Gas  and  Oil  Conqumy 
UCI  Corporation 
Union  Gas  System.  Ina  (KS) 
Union  Gas  System.  Inc.  (Oiq 
Union  Light  Heat  ft  Power  Company  (KY) 
Virginia  Natural  Gas  Company 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Light  Company  (MD) 
Washington  Gas  Light  Company  (VA) 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (WA) 
West  Ohio  Gas  Company  (DC) 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  ft  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 


Wisconsin  Power  ft  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  fWI) 

Public-Owned   ' 
Citizens  Gas  ft  Coke  Utility  (IN) 
City  of  Richmond,  Virginia,  Department  of 

Public  Utilities  (VA) 
City  PubHc  Service  Board  (San  Antonio) 

(TX) 
Colorado  Springs.  Department  of  Public 

Utilities  (CO) 
Long  Beach  Gas  Department  (CA) 
Memphis  Light,  Gas  ft  Water  Division  (TN) 
Metropohfan  Utihties  District  of  Omaha 

(NE) 
Philadelphia  Gas  Works  (PA) 
Springfield  City  Utihties  (MO) 

(FR  Doc.  83-783  Filed  1-12-83;  8:45  am) 
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OFRCE  OF  MANAGEMENT  AND 


CumuMlvt  ftoport  on  RMdstlont  and 


January  1. 1963. 

This  report  is  snbmitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  8a-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
mondi,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
January  1. 1963  of  one  rescission 
proposal  and  35  deferrals  contained  in 
the  first  three  special  messages  of  FY 
1963.  these  messages  were  transmitted 
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to  the  Coopefls  on  October  1.  aad 
December  7.  and  16. 1982. 

Rescissions  (Table  A  and  Attadmient  A) 

One  rescission  proposal  totaling  $2 
million  is  currently  pending  before  the 
Congress.  Table  A  simunarizes  die 
status  of  rescissions  proposed  by  die 
President  as  of  January  1. 1983,  w*ile 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1983. 

Defisrtals  (Table  B  and  Attachment  B) 

As  of  January  1. 1983,  $2.54&3  million 
in  1963  budget  authority  was  being 
deferred  firom  obligation  and  another 
$31  thousand  in  1983  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  histoiy  and 


status  of  each  deferral  reported  durins 
FY1983.  ^ 

Infofmation  bom  special  messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  Usted  below: 

Vol  47,  No.  194.  FR  p.  44524,  Thursday. 

October  7. 1982 
Vol.  47.  No.  238.  FR  p.  55602.  Friday, 

December  10. 1982 
Vol.  47,  No.  246.  FR  p.  57230. 

Wednesday,  December  22, 1982 
David  A  Stodonan. 
IXnctor. 

MLUNQ  CODE  S11»«t^ 


Federal  Register  /  Vol.  48.  No.  9  /  Thurad^y.  January  13. 1963  /  Notices        ]f|7 

TABLE  A 
STATUS  OF  1983  RESCISSIONS 

Amount 

(In  millions 

of  dollars) 

Rescissions  proposed  by  the  President $2.0 

Accepted  by  the  Congress _0- 

Rejected  by  the  Congress.... -o- 

Pending  before  the  Congress $27^ 

TABLE  B 
STATUS  OF  1983  DEFERRALS 

Amount 

(In  millions 

of  dollars) 

Deferrals  proposed  by  the  President $  3,364.8 

Routine  Executive  releases  (-$814.6  million)  and  adjust- 
ments (-$1.9  million)  through  January  1,  1983 -816.5 

Overturned  by  the  Congress 0 

Currently  before  the  Congress ,$ 2,^46.3  a 


a.  This  amount  includes  $31  thousand  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D83-16A). 

Attachments 
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The  President 

PROCLAMATIONS 
1677       Inventors'  Day,  National  (Proc.  5013) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
1698       Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
1698  Tennessee  Valley;  temporary 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
1679  Feed  grain,  rice,  upland  cotton,  and  wheat 

Special  programs: 
1694  Acreage  diversion,  payment  in  kind;  1983  crops; 

republication 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
1781  Tobacco  (flue-cured) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural   " 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Packers  and 
Stockyards  Administration;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Harry  S  Truman  Animal  Import  Center; 
quarantine  space  for  cattle;  application  date 

NOTICES 

Meetings; 
Designated  qualified  person  program 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

Japanese  charter  authorizations,  awarding 

procedures 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Computer  reservation  systems  leased  to  travel 
agents  by  airlines;  inquiry 
Hearings,  etc.: 

Pan  American  World  Airways,  Inc.,  et  al. 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
1787       Agency  forms  submitted  to  OMB  for  review 

Commodity  Futures  Trading  Commission 

NOTICES 
1857       Meetings;  Sunshine  Act  {2  documents) 


1699 


1783 


1701 


1784 


1785 


1786 


1789 


Comptroller  of  Currency 

PROPOSED  RULES 
National  banks: 
1732  Corporate  applications;  operating  subeidiaries 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 
1856  Port  Terminal  Refrigerated  Transport.  Inc.; 

correction 

Defense  Department 

NOTICES 

Foreign  assistance: 
El  Salvador,  international  security  assistance 
program 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Arenol  Chemical  Corp. 

Education  Department 

NOTICES 

Civil  Rights  Office: 
Annual  operating  plan,  1983  FY 

Employment  and  Training  Administration 

RULES 

Alien  temporary  a^cultural  employment  in  U.S.; 

labor  certification  process,  adverse  effect  wage 

rates;  correction 

NOTICES 

Adjustment  assistance: 

Arbaba  Sportswear,  Inc..  et  al. 
Labor  surplus  area  classifications;  annual  hst; 
additions 
Unemployment  compensation: 

Ex-service  members,  remuneration  sdiedule: 

revised 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modification,  and  supersedeas  decisions  (Ark., 
Iowa.  Ky..  La..  Md..  Minn..  N.Y..  Okla..  and  Tex.) 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementalion  plans;  approval  and 

promulgation;  various  States: 
1717  Arizona 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
1722  Textile  mills;  development  document  availability, 

etc. 


1844 


1789 


1701 


1844 
1846 


1846 


1906 
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PROPOSED  RULES  I 

Water  pollution  control: 
1769  National  pollutant  discharge  elimination  system; 

applications;  Ohio 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
1769  Copper  forming;  correction  and  extension  of  time 

1769       Water  quality  standards;  revision  and 

consolidation  of  regulations;  extension  of  time 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 

equivalent  methods  applications,  etc.: 

1819  Coupled  argon  plasma  optical  emission 
spectometry 

Environmental  statements;  availability,  etc.: 

1820  Agency  statements;  weekly  receipts 

1818  Agency  statements;  weekly  receipts;  correction 
Toxic  and  hazardous  substances  control: 

1819  Premanufacture  notices  receipts 

1818  Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Equal  Employmefit  Opportunity  Commission 

NOTICES 
1657       Meetings;  Sunshine  Act 

Federal  Contract  Compliance  Programs  Office 

NOTICES 

Contract  sanctions: 
1851  Ingersoll  Milling  Machine  Co. 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

1817  Missouri  Power  &  Light  Co. 

1818  Pubhc  Service  Co.  of  Colorado 

1817  Springfield  Utility  Board  (5  documents] 

1818  Texas  Eastern  Transmission  Corp. 
Natural  Gas  Policy  Act: 

179S-        Jurisdictional  agency  determinations  (3 
1810  documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
1707  Mobile  home,  and  combination  and  mobile  home 

lot  loans;  interest  rates 

Federal  Maritime  Commission 

NOTICES 
1857       Meetings;  Sunshine  Act  (2  documents) 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

1821  Fidelcor,  Inc. 
1821  First  North  Port  Bancorp  et  al. 

1821  Sun  Banks  of  Florida,  Inc.,  et  al. 

1822  Utah  Bancorporation 
1857       Meetings;  Sunshine  Act  (2  doucments) 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
1722  Woodland  caribou 

NOTICES  ' 

1827       Endangered  and  threatened  species  permit 

apphcations 


1827       Marine  mammal  permit  applications 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Applications;  safety  and  effectiveness  data 

supporting  approval  of  minor  use  new  animal 

drugs 
Food  additives: 

Paper  and  paperboard  components;  1,2-dibromo- 

2,4-dicyanobutane 
GRAS  or  prior-sanctioned  ingredients: 

Nitrates  and  nitrites  in  meat  and  poultry 

products 
Human  drugs  and  cosmetics: 

Tamper-resistant  packaging  requirements; 

correction 
Medical  devices: 

Contact  lens  solutions  and  tablets;  tamper- 
resistant  packaging  requirements;  correction 
PROPOSED  RULES 
GRAS  or  prior-sanctioned  ingredients: 

Ascorbic  acid  and  sodium  and  calcium  salts, 

erythorbic  acid  and  sodium  salt,  and  ascorbyl 

palmitate 

Biotin 

Calcium  pantothenate,  sodium  pantothenate  and 

D-pantothenyl  alcohol 

Vitamin  A 
Human  drugs: 

Menstrual  drug  products  (OTC);  monograph 

establishment;  advance  notice;  correction 
Radiological  health: 

Nuclear  medicine  facilities;  quality  assurance 

programs;  withdrawn 
NOTICES 
Color  additive  petitions: 

Syntex  Ophthalmics 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Technical  Electronic  Product  Radiation  Safety 

Standards  Committee 
Food  additive  petitions: 

Baurs-Krey  Associates,  Inc. 

Brik  Pak.  Inc. 
Meetings: 

Advisory  committees,  panels,  etc. 
Radiological  health: 

Nulcear  medicine  facilities,  draft 

recommendations  availability 


1922 

1701 
1702 
1706 
1706 

1735 

1739 
1742 

1745 

1758 

1734 

1823 

1824 

1822 
1823 

1824 

1823 

1822 


1774 
1826 

1781 


General  Services  Administration 

NOTICES 

Property  management: 
Matagorda  Island  Air  Force  Range,  Port 
O'Connor,  Tex.;  property  transfer 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration. 
PROPOSED  RULES 
Procurement: 
Offerors,  selection  for  negotiation  and  award 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
Montana;  transfer  of  Federal  land 
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Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
NOTICES 

Authority  delegations: 
1826  Assistant  Secretary  for  Administration; 

emergency  preparedness,  etc. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
1711  Crude  oil  windfall  profit  tax;  exempt  royalty  oil 

Income  taxes: 
1708  Deep  discount  industrial  development  bonds 

1710  Foreign  corporations;  stock  transfers;  temporary; 

correction 
PROPOSED  RULES 
Excise  taxes: 
1762  Crude  oil  windfall  profit  tax;  definition  of 

"removed  from  premises" 
Income  taxes: 
1759  Partnership  item,  definition 

1764  Partnership  items  of  federally  registered 

partnerships;  special  periods  of  limitation; 
hearing 
1761  Tertiary  injectant  expenses 

Procedure  and  administration: 
1761  Partnership  items  of  federally  registered 

partnerships;  special  periods  of  limitation 

International  Trade  Administration 

NOTICES 

Antidumping: 
1786  Sugar  from  France.  Belgium,  and  West  Germany 

Scientific  articles;  duty  free  entry: 
1786  Harvard  University  et  al.;  correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 
1835  Bicycle  tires  and  tubes  from  Taiwan 

1858       Meetings;  Sunshine  Act  (2  documents) 


1843 

1836 
1843 


1844 


1843 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications 

United  Van  Bus  Delivery  et  al.;  continuance  in 

control  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

O'Brien  Machinery  Co. 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co. 


Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 
Meetings: 
1844  Tax  Litigation  Advisory  Committee 


Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Mine  Safety 
and  Health  Administration;  Occupational  Safety 
and  Health  Administration;  Pension  and  Welfare 
Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

1828  California 

Environmental  statements;  availability,  etc.: 
1831  Price  River  Resource  Area.  Utah 

Leasing  of  public  lands: 

1831  Oklahoma 
Meetings: 

1833  Rawlins  District  Grazing  Advisory  Board 

1832  Salmon  District  Advisory  Council 

1833  Vale  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

1829  Idaho 

Public  lands  for  State  indemnity  selection 
applications: 

1832  Utah 

Survey  plat  filing: 
1827  Arizona 

1828,         California  (5  documents) 
1829 
1827       Wind  energy  development  applications;  Tehachapi 

Pass,  Calif.;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
1847  Rapoca  Energy  Co. 

Minerals  Management  Service 

PROPOSED  RULES 

Oil  and  gas  operating  regulations: 
1768  Federal,  Outer  Continental  Shelf,  and  Indian 

lands;  reporting  and  paying  procedures  for 

mineral  royalties;  withdrawn 

NOTICES 

1833  Agency  forms  submitted  to  0MB  for  review 
Meetings: 

1834  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

1833  Royalty  oil  sales  from  Federal  offshore  and 
onshore  leases;  timing  sales;  inquiry 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 

1834  Exxon  Co.,  U.S.A. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 
1726  Chesapeake  Bay  strain  of  striped  bass;  petition 

review 
PROPOSED  RULES 
Marine  sanctuaries: 
1734  Key  Largo  National  Marine  Sanctuary.  Fla.; 

correction 
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t«52 


1732 


1852 
1852 
1853 
1853 
1853 
1854 
1855 
1854 

1852 


1864 


1851 

1849 
1847 
1847 


1784 
1784 


1712 


1715 


1821 


1834 


1731 


National  Science  Foundation 
nonces  j 

Meetingr  ' 

FliytiologicaL  CeUnlar  and  Molecular  Biology 

Advisory  Panel  . 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda;  quarterly  report 

NOTICES 

Applications,  etc.:  I 

Arkansas  Power  &  Light  Co. 

Baltimore  Gas  &  Electric  Co. 

Boston  Edison  Co. 

Kansas  Gas  &  Electric  Co.  et  aL 

Northern  States  Power  Co. 

Omaha  Public  Power  District 

Power  Authority  of  State  of  New  York 

Public  Service  Electric  &  Gas  Co.  et  aL 
Meetings: 

Nuclear  Reactor  Licensing  Reform  Proposals  Ad 

Hoc  Review  Committee 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Inorganic  arsenic,  occupational  exposure:  risk 

assessments 
NOTICES 
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Presidential  Documents 


Proclamation  5013  of  January  12,  1983 
National  Inventors'  Day,  1983 


|FR  Doc.  83-1247 
Filed  1-13-83:  10:11  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Almost  two  hundred  years  ago,  President  George  Washington  recognized  that 
invention  and  innovation  vkrere  fundamental  to  the  welfare  and  strength  of  the 
United  States.  He  successfully  urged  the  First  Congress  to  enact  a  patent 
statute  as  expressly  authorized  by  the  U.S.  Constitution  and  wisely  advised 
that  "there  is  nothing  which  can  better  deserve  your  patronage  than  the 
promotion  of  science  .  .  ."  In  1790,  the  first  patent  statute  initiated  the 
transformation  of  the  United  States  from  an  importer  of  technology  to  a  world 
leader  in  technological  innovation. 

Today,  just  as  in  George  Washington's  day,  inventors  are  the  keystone  of  the 
technological  progress  that  is  so  vital  to  the  economic,  environmental,  and 
social  well-being  of  this  country.  Individual  ingenuity  and  perseverance, 
spurred  by  the  incentives  of  the  patent  system,  begin  the  process  that  results 
in  improved  standards  of  living,  increased  public  and  private  productivity, 
creation  of  new  industries,  improved  public  services,  and  enhanced  competi- 
tiveness of  American  products  in  world  markets. 

In  recognition  of  the  enormous  contribution  inventors  make  to  the  nation  and 
the  world,  the  Congress,  pursuant  to  Senate  Joint  Resolution  140  [Public  Law 
97-198).  has  designated  February  11,  1983,  the  anniversary  of  the  birUi  of 
Thomas  Alva  Edison,  one  of  America'?  most  famous  and  prolific  inventors,  as 
National  Inventors'  Day.  Such  recognition  is  especially  appropriate  at  a  time 
when  our  country  is  striving  to  maintain  its  global  position  as  a  leader  in 
innovation  and  technology.  Key  to  our  future  success  will  be  the  dedication 
and  creativity  of  inventors. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  February  11, 1983,  as  National  Inventors'  Day  and 
call  upon  the  people  of  the  United  States  to  observe  this  day  writh  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  12th  day  of  Jan.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  soid 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  713,  730,  792, 794  and  795 

Feed  Grain,  Rice,  Upland  Cotton,  and 
Wheat  Programs  for  Crop  Years  1982- 
85 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Interim  rule. 

summary:  The  Agriculture  and  Food  Act 
of  1981,  which  was  enacted  on 
December  22, 1981,  amended  the 
Agricultural  Act  of  1949  to  authorize 
price  support,  payment,  and  production 
adjustment  programs  for  the  1982 
through  1985  crops  of  feed  grain,  rice, 
upland  cotton,  and  wheat.  The  Omnibus 
Budget  Reconciliation  Act  of  1982,  which 
was  enacted  on  September  8, 1982, 
further  amended  the  Agricultiu-al  Act  of 
1949  with  respect  to  these  programs. 
This  interim  rule  sets  forth  certain  terms 
and  conditions  of  these  programs,  as 
well  as  combining  a  number  of  related 
regulations  into  this  regulation,  7  CFR 
Part  713. 

DATES:  Effective  Date:  January  14, 1983. 
Comments  must  be  submitted  on  or 
before  March  15, 1983  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Address  comments  to: 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS,  USDA,  Room 
3630,  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Harshaw  (ASCS),  202-447-7634. 
An  impact  analysis  is  being  prepared 
and  will  be  available  for  review  before 
publication  of  the  document  that 
analyzes  public  comment  on  this  interim 
rule. 


SUPPlfMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
assistance  program  to  which  this  interim 
rule  applies  are:  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Production  Stabilization,  10.055;  Rice 
Production  Stabilization,  10.065;  and 
Wheat  Production  Stabilization,  10.058; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemeiking  with  respect  to  the  subject 
matter  of  ^lis  rule. 

A.  Statutory  Background 

Ge/7e/To/— Sections  lOl(i),  103(g},  105B, 
and  107B  of  the  Agricidtural  Act  of  1949 
were  added  by  the  Agricultuire  and  Food 
Act  of  1981  (hereafter  referred  to  as  the 
"Act")  effective  for  the  1982  through 
1985  crops  of  rice,  upland  cotton,  feed 
grains,  and  wheat,  repectively.  The  Act 
provides  for  price  support,  payment,  and 
production  adjustment  programs  for 
these  commodities.  The  Omnibus  Budget 
Reconciliation  Act  of  1982  (hereafter 
referred  to  as  the  "Reconciliation  Act") 
added  Section  107C  to  the  Agricultural 
Act  of  1949  effective  for  the  1982  through 
1985  crops  of  rice,  upland  cotton,  feed 
grains,  and  wheat.  The  Reconciliation 
Act  also  amended  the  Agricultiu-al  Act 
of  1949  to  specify  certain  requirements 
for  the  1983  programs  for  rice,  feed 
grains,  and  wheat.  The  regulations 
provided  herein  (7  CFR  Part  713)  set 
forth  a  number  of  terms  and  conditions 
with  which  producers  must  comply  in 


order  to  be  eligible  for  benefits  under 
the  programs  for  rice,  upland  cotton, 
feed  grains,  and  wheat  A  summary  of 
the  significant  statutory  authorities  for 
these  programs  for  the  1982  through  1985 
crops  is  as  follows: 

(1)  Price  Support— The  Act  provides 
that  support  shall  be  made  available  to 
producers  of  rice,  upland  cotton,  feed 
grains,  and  wheat  by  means  of 
nonrecourse  loans  and/or  purchase 
agreements.  The  general  terms  and 
conditions  for  price  support  are  found 
generally  in  7  CFR  Part  1421.  The  loan 
and/or  purchase  rates  for  each  such 
crop  are  set  forth  in  an  annual  Notice  of 
Determination  published  in  the  Federal 
Register. 

(2)  Deficiency  ("target  price  ") 
Payments — The  Act  provides  that 
deficiency  payments  shall  be  made 
available  to  producers  of  rice,  upland 
cotton,  wheat,  com,  grain  sorghum,  oats, 
and.  if  designated  by  the  Secretary, 
barley.  Payments  for  any  of  these  crops 
are  computed  by  multiplying:  (i)  The 
payment  rate,  by  (ii)  the  farm  program 
acreage  for  the  crop,  by  (iii)  the  farm 
program  payment  yield  for  the  crop.  The 
payment  rate  for  these  commodities  is 
the  amount  by  which  the  higher  of  the 
national  weighted  average  market  prices 
received  by  producers  during  the  first 
five  months  of  the  marketing  year  for  the 
crop  (the  calendar  year  which  includes 
the  first  five  months  of  the  marketing 
year  for  such  crop  for  upland  cotton)  or 
the  National  average  price  support  loan 
level  for  such  crop  is  less  than  the 
estabUshed  "target"  price.  The 
deficiency  payment  rates  for  grain 
sorghum,  oats,  and,  if  designated  by  the 
Secretary,  barley,  are  to  be  established 
at  such  rate  which  is  determined  to  be 
fair  and  equitable  in  relation  to  the  rate 
at  which  payments  are  made  available 
for  com.  The  established  "target"  price 
for  each  crop  is  set  forth  in  an  annual 
Notice  of  Determination  published  in  the 
Federal  Register. 

(3)  Disaster  Payments— The  Act 
generally  provides  that  the  Secretary 
shall  make  prevented  planting  and  low 
yield  disaster  payments  to  producers  of 
rice,  upland  cotton,  feed  grains,  and 
wheat  unless  crop  insurance  is  available 
to  them  under  the  Federal  Crop 
Insurance  Act  with  respect  to  their 
acreage.  Even  if  crop  insurance  is 
available,  however,  the  Secretary  is 
authorized  to  make  prevented  planting 
and  low  yield  disaster  payments  to 
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producers  on  a  farm  if  it  is  determined 
that  (i)  As  the  result  of  drought,  flood,  or 
other  nat\u-al  disaster,  or  other  condition 
beyond  the  control  of  the  producers, 
producers  on  a  farm  have  suffered 
substantial  losses  of  production  either 
from  being  prevented  from  planting  rice, 
upland  cotton,  wheat  and  feed  grains  or 
other  nonconserving  crop  or  from 
reduced  yields,  and  that  such  losses 
have  created  an  economic  emergency 
for  the  producers:  (ii)  Federal  crop  ; 
insurance  indemnity  payments  and' 
other  forms  of  assistance  made 
available  by  the  Federal  Government  to 
such  producers  for  such  losses  are  { 
insufficient  to  alleviate  such  econoi|iic 
emergency,  or  no  crop  insurance 
covered  the  loss  because  of  transitional 
problems  attendant  to  the  Federal  crop 
insurance  program;  and  (iii)  additional 
assistance  must  be  made  available  to 
such  producers  to  alleviate  the  economic 
emergency. 

(4)  National  Program  Acreage — TTie 
Act  generally  provides  that  the 
Secretary  is  required  to  announce  a 
national  program  acreage  for  each  crop 
of  rice,  upland  cotton,  feed  grains,  and 
wheat.  The  national  program  acreage  for 
any  crop  shall  be  the  number  of 
heirvested  acres  the  Secretary 
determines  will  produce  the  quantity 
(less  imports)  that  the  Secretary 
estimates  will  be  utilized  domestically 
and  for  export  during  the  marketing  year 
for  such  crop.  The  amount  of  the 
national  program  acreage  for  any  crop  is 
set  forth  in  an  annual  Notice  of 
Determination  published  in  the  Federal 
Register.  However,  the  national  program 
acreage  is  not  applicable  for  any  crop  of 
a  commodity  for  which  an  acreage 
limitation  program  has  been  announced. 

(5)  Program  Allocation  Factor— T^e 
Act  generally  provides  that  the 
Secretary  is  required  to  determine  a 
program  allocation  factor  for  each  crop 
of  rice,  upland  cotton,  feed  grains,  and 
wheat.  In  general,  the  factor  is 
determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary 
estimates  will  be  harvested  for  such 
crop.  The  factor  is  set  forth  in  an  annual 
Notice  of  Determination  published  in  the 
Federal  Register.  However,  the  factor  is 
not  applicable  for  any  crop  of  a 
conunodity  for  which  an  acreage 
limitation  program  has  been  announced. 

(6)  Individual  Farm  Program 
Acreage — The  Act  generally  provides 
that  the  individual  farm  program 
acreage  for  each  crop  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  the  crop  planted 
for  harvest  on  the  farm.  However,  this  is 
not  applicable  for  any  crop  of  a 


commodity  for  which  an  acreage 
limitation  program  has  been  announced. 

(7)  Farm  Program  Payment  Yields  for 
Feed  Grains  and  Wheat— 'TY^e  Act 
generally  provides  that  the  farm 
program  payment  yield  for  a  farm  for 
each  crop  of  wheat  and  feed  grains  shall 
be  the  yield  established  for  the  farm  for 
the  previous  year,  adjusted  to  be  fair 
and  equitable.  The  Secretary  may 
establish  national.  State,  or  county 
program  payment  yield  based  on 
historical  yields  to  which  the  farm 
program  payment  yields  shall  balance. 
The  Act  requires  the  Secretary  to  take 
into  account  the  actual  yields  proved  by 
the  producer  in  establishing  the  farm 
program  payment  yield  for  wheat  and 
feed  grains. 

(8)  Farm  Program  Payment  Yield  for 
Upland  Cotton  and  Rice — The  Act 
provides  that  the  yield  established  for 
the  farm  for  each  crop  of  cotton  and  rice 
shall  be  determined  on  the  basis  of  the 
actual  yields  per  harvested  acre  for  the  3 
preceding  years.  Adjustments  shall  be 
made  for  abnormal  yields  caused  by 
natural  disaster  or  other  condition- 
beyond  the  control  of  the  producer. 

(9)  Acreage  Limitation  (Reduction) 
Program — The  Act  authorizes  the 
Secretary  to  establish  an  acreage 
limitation  program  for  any  of  the  crops 
of  rice,  cotton,  barley,  com,  grain 
sorghum,  oats  and  wheat  if  the 
Secretary  determines  that  the  total 
supply  of  any  such  commodity  will  be 
excessive  in  the  absence  of  such  a 
program.  The  limitation  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  the  crop  for  the  farm.  Producers 
who  knowingly  produce  in  excess  of  the 
permitted  acreage  of  the  crop  are 
ineligible  for  loans  and  purchases  and 
payments  with  respect  to  that  farm  and 
crop.  The  acreage  base  for  the  farm  is 
required  to  be  either  the  acreage  planted 
to  the  crop  for  the  preceding  year  or  the 
average  acreage  planted  to  the  crop  in 
the  2  preceding  years,  with  adjustments 
to  reflect  crop-rotation  practices  and  to 
achieve  a  fair  and  equitable  base. 
However,  the  Reconciliation  Act 
requires  that  the  acreage  base  for  the 
farm  under  the  programs  for  the  1983 
crops  of  wheat,  feed  grains,  and  rice 
shall  be  the  same  as  the  acreage  base 
applicable  to  the  farm  under  the  1982 
programs,  with  adjustments  to  reflect 
crop  rotation  practices  and  to  achieve  a 
fair  and  equitable  base.  The  acreage 
which  is  reduced  under  the  acreage 
limitation  program  is  required  to  be 
devoted  to  conservation  uses.  Under  this 
program  the  individual  farm  program 
acreage  is  the  acreage  planted  on  the 


farm  to  the  crop  writhin  the  permitted 
acreage. 

(10)  Set-aside  Program —  The  Act 
authorizes  the  Secretary  to  establish  a 
set-aside  program  for  any  crop  of  wheat 
or  feed  grains  if  the  Secretary 
determines  that  the  total  supply  of 
wheat  or  feed  grains  would  be  excessive 
in  the  absence  of  such  a  program.  Under 
a  set-aside  program,  producers  on  a  farm 
are  required  to  devote  to  conservation 
uses  an  acreage  equal  to  a  speciHed 
percentage  of  the  acreage  planted  to  the 
crop.  There  may  also  be  a  limit  imposed 
on  the  acreage  planted  to  the  crop. 

(11)  Land  Diversion  Program — ^The 
Act  authorizes  the  Secretary  to  make 
land  diversion  payments  to  producers  of 
rice,  upland  cotton,  feed  grain,  and 
wheat  if  a  land  diversion  program  is     ^ 
determined  to  be  necessary  in  order  to 
adjust  the  total  national  acreage  of  a 
crop  of  any  such  commodity  to  desirable 
goals.  The  acreage  diverted  must  be 
devoted  to  conservation  uses.  The 
extent  of  the  diversion  and  the  manner 
in  which  diversion  contracts  are  made 
are  to  be  determined  by  the  Secretary. 
The  Reconciliation  Act  requires  the 
Secretary  to  implement  land  diversion 
programs  for  the  1983  crops  of  wheat, 
feed  grains,  and  rice  and  speciAes 
certain  of  the  requirements  with  respect 
to  such  programs. 

(12)  Conservation  Use  Acreage — The 
Act  generally  provides  for  the  Secretary 
to  issue  regulations  with  respect  to  the 
conservation  uses  to  which  reduced 
acreage,  set-aside  acreage,  and  diverted 
acreage  must  be  devoted.  These 
regulations  are  required  to  assure  that 
the  acreage  is  protected  &om  weeds  as 
well  as  wind  and  water  erosion.  The 
Secretary  may  permit  the  acreage  to  be 
devoted  to  certain  crops  and  uses  if  the 
production  is  needed  to  provide  an 
adequate  supply  of  the  conunodity.  is 
not  likely  to  increase  the  cost  of  the 
price  support  program,  and  will  not 
affect  farm  income  adversely.  This 
acreage  may  be  devoted  to  wildlife  food 
plots  or  wildlife  habitat.  The  Secretary 
may  pay  a  share  of  the  cost  of  these 
practices  or  make  additional  payments 
if  the  producer  agrees  to  permit  public 
access  to  the  land  for  hunting,  fishing, 
trapping,  and  hiking. 

(13)  Cross  Compliance — "Cross 
Compliance"  is  a  requirement  whereby 
producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  program 
for  one  crop  in  order  to  be  eligible  for 
loans,  purchases  or  payments 
authorized  for  another  crop.  The  Act 
prohibits  cross  compliance  requirements 
to  be  imposed  for  wheat  or  feed  grains 
when  an  acreage  reduction  program  is  in 
effect  for  wheat  or  feed  grains  but 
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permits  cross  compliance  requirements 
to  be  imposed  for  such  crops  if  a  set- 
aside  program  is  in  effect.  The  Act 
prohibits  cross  compliance  requirements 
for  upland  cotton  and  rice  in  all  cases. 

(14)  Normal  Crop  Acreage  (NCA} — 
Section  1001  of  the  Food  and  Agricultture 
Act  of  1977  was  amended  by  the  Act  to 
provide  that  whenever  a  set-aside 
program  was  in  effect  for  a  crop  of 
wheat  or  feed  grains,  a  requirement 
could  be  imposed  as  a  condition  of 
eligibility  for  program  beneflts  that 
producers  not  exceed  the  acreage  on  the 
farm  normally  planted  to  crops 
designated  by  the  Secretary  reduced  by 
any  set-aside  or  diverted  acreage.  When 
this  "NCA"  limitation  is  in  effect  the 
Secretary  may  increase  the  de^ciency 
payments,  or  make  payments  to 
compensate  producers  for  not  exceeding 
the  NCA  and  participating  in  any 
required  set-aside. 

(15)  Payment  Limitation — The  Act 
provides  that  the  total  amount  of 
payments  that  a  person  shall  be  entitled 
to  receive  imder  one  or  more  of  the  rice, 
upland  cotton,  feed  grains,  and  wheat 
programs  shall  be  limited  to  $100,000  for 
disaster  payments  and  $50,000  for 
deficiency,  and  diversion,  and  wheat 
haying  and  grazing  payments.  The 
Secretary  is  authorized  to  issue 
regulations  de&iing  the  term  "person" 
(which  are  found  at  7  CFR  Part  795). 

(16)  Advance  Deficiency  Payments — 
The  Reconciliation  Act  added  Section 
107C  to  the  Agricultural  Act  of  1949. 
This  section  requires  the  Secretary  to 
make  available  advance  deficiency 
'payments  for  the  1982  and  1983  crops  of 
rice,  upland  cotton,  feed  grains,  and 
wheat,  and  authorizes  advance 
deficiency  payments  for  the  1984  and 
1985  crops  of  such  commodities.  Such 
payments  are  limited  to  producers  who 
participate,  or  who  have  indicated  an 
intention  to  participate,  in  the  acreage 
limitation  or  set-aside  program 
announced  for  the  commodity  for  the 
year.  Section  107C  also  prescribes 
conditions  for  the  refunding  of  unearned 
advance  payments. 

B.  Pertinent  Provisions 

(1)  General  The  following  is  a 
discussion  of  a  number  of  significant 
provisions  of  the  1982  through  1985  rice, 
upland  cotton,  feed  grain  and  wheat 
programs  which  differ  from  the 
provisions  which  were  applicable  to 
these  programs  for  the  1978  through  1981 
crops  of  these  commodities. 

(2)  State  and  County  Check  Yields.  In 
previous  years  county  check  yields  for 
feed  grain  and  wheat  have  been 
established  based  on  Statistical 
Reporting  Service  (SRS)  data,  with 
provision  for  adjustment  for  abnormal 


conditions.  It  has  been  determined  that 
SRS  data  is  more  statistically  sound  at 
the  State  level  than  at  the  county  leveL 
Therefore,  this  interim  rule  provides  for 
establishing  State  check  yields  based  on 
SRS  State  data.  Once  the  State  check 
yield  is  determined  by  the  Deputy 
Administrator,  the  State  committee 
establishes  coimty  check  yields  that 
must  weight  back  to  the  State  check 
yield.  The  State  committee  may  use 
available  SRS  data,  as  well  as  its  best 
judgment,  in  establishing  the  county 
check  yields. 

This  interim  rule  also  provides  that 
the  basis  for  the  State  check  yields  is  to 
be  a  10-year  period,  with  adjustments 
for  productivity  trends  or  abnormal 
conditions,  rather  than  the  3-year  period 
used  for  county  check  yields  in  the  past 
This  change  will  result  in  generally 
lower  county  yields  being  established  in 
1982  and  subsequent  years  than  would 
have  occurred  under  the  formula  used  in 
prior  years.  However,  the  combination 
of  using  State  check  yields  and  a  10-year 
period  should  result  in  yields  that  are 
more  valid  statistically  and  more 
representative  of  the  actual  yield 
capability  of  the  farm.  This  change  also 
makes  ASCS  yield  procedures  more 
similar  to  those  used  in  other  USOA 
agencies. 

(3)  Farm  Yields.  This  interim  rule 
provides  for  a  change  in  the  base  period 
for  proven  farm  yields  for  feed  grains 
and  wheat  from  3  years  to  5  years.  If 
acreage  or  production  evidence  is  not 
available  for  the  2  earliest  years,  and 
actual  yield  could  be  assigned  and  the 
proven  yield  could  still  be  computed. 
The  reason  for  the  change  in  the  base 
period  is  to  minimize  the  effects  of 
abnormal  weather  conditions  and  to 
provide  yields  that  are  more 
representative  of  the  farm's  actual  yield 
capability  over  a  longer  period  of  time. 

A  study  of  upland  cotton  yields 
indicates  that  the  formula  previously 
used  for  computing  and  adjusting  cotton 
yields  has  resulted  in  unreasonably  high 
yields.  This  is  the  result  of  a  limitation 
which  has  previously  been  imposed  on 
the  amount  by  which  cotton  yields  could 
be  reduced  from  one  year  to  the  next 
Accordingly,  one  very  good  yield  could 
significantly  boost  the  farm  cotton  yield 
and  keep  it  high  for  several  years.  This 
interim  rule  eliminates  the  limitation 
which  has  been  imposed  on  the  year-to- 
year  reduction. 

(4)  Yield  Reductions.  Farm  yields 
represent  a  projection  by  the  local 
county  ASC  committee  as  to  what  the 
production  of  a  commodity  on  a  farm 
would  be  based  upon  the  past 
production  of  the  commodity  on  such 
farms.  This  projection  is  invalid  if  the 
producer  significantly  changes  the 


cultural  practices  used  to  produce  the 
commodity.  For  example,  yields  based 
on  a  history  of  summer  fallow  wheat 
would  be  excessive  should  the  producer 
change  to  continuous  production  of 
wheat.  In  the  past  such  cases  were 
likely  to  be  associated  with  a  low  yield 
disaster  application,  since  the  current 
year  production  is  lower  than  the 
average  historical  farm  yield.  Therefore, 
this  interim  rule  provides  for  a  reduction 
of  the  farm  yield  if  a  low  yield  disaster 
application  was  filed  with  ASCS  with 
respect  to  a  commodity  and  the  yield  for 
the  conunodity  for  the  current  year  was 
reduced  as  the  result  of  conditions  over 
which  the  producer  had  direct  control 

Also,  it  would  be  imreasonable  and 
inequitable  to  make  deficiency 
payments  in  the  same  amount  to  a 
producer  who  deUberately  undertook  a 
course  of  action  which  was  designed  to 
not  fully  produce  the  farm  yield  for  a 
commodity  as  opposed  to  a  producer 
who  did  everything  possible  to  produce 
the  farm  yield  for  a  commodity. 
Therefore,  while  this  interim  nde 
continues  the  same  provision  for 
reducing  farm  ]nelds  as  was  applicable 
to  the  commodity  program  for  prior 
crops,  the  condition  that  a  low  yield 
disaster  application  must  be  filed  is 
eliminated. 

(5)  Planted  and  Considered  Planted 
Acreage.  This  interim  rule  provides  for 
including  in  the  computation  of  the 
acreage  base  both  the  acreage  of  a 
conunodity  which  was  planted  in  the 
previous  year  and  the  other  acreage 
(referred  to  as  "considered  planted") 
that  would  have  been  planted  to  the 
commodity  in  the  previous  year.  This 
"considered  planted"  acreage  includes, 
for  nonpartidpating  farms,  the  acreage 
that  the  producer  was  prevented  from 
planting  to  the  program  crop  (i.e.  rice, 
upland  cotton,  feed  grains,  or  wheat)  or 
other  nonconserving  crops  as  the  result 
of  a  natural  disaster  or  other  condition 
beyond  the  producer's  control.  For 
producers  who  enroll  their  farm  in  one 
of  the  commodity  programs,  or  who 
reduce  their  planted  acreage  of  a 
program  commodity  to  zero,  the  planted 
and  considered  planted  acreage  will 
equal  the  acreage  base  for  the  crop  of 
the  conunodity.  The  latter  provision  is 
needed  to  avoid  penalizing  those 
producers  who  participate  in  the 
program,  or  who  voluntarily  reduce  their 
planted  acreage  to  zero.  For  example,  an 
upland  cotton  producer  who  did  not 
participate  in  the  program  authorized  by 
this  part  could  plant  upland  cotton  in 
excess  of  the  acreage  base  established 
for  the  farm  and.  therefore,  receive  an 
increased  acreage  base  the  next  year.  A 
producer  who  did  participate  in  the 
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upland  cotton  program  would  be     I 
reqnred  to  plant  less  than  the  farm's 
acreage  base  and  would  thus  receive  a 
smaller  acreage  base  the  next  year  if 
"considered  planted"  acreage  was  not 
permitted  to  be  a  factor  which  is  used  to 
compute  the  acreage  base  for  the  farm 
for  such  year. 

(6)  Crop  Acreage  Bases.  This  interim 
rule  provides  for  establishing  acreage 
bases  as:  (a)  The  planted  and 
"considered  planted"  acreages  for  the 
previous  yean  or  (b)  the  average  for  the 
2  previous  years;  or  (c)  the  previous 
year's  acreage  base.  For  1982,  the  higher 
of  (a)  or  (b]  is  used.  This  allows 
producers  more  flexibility,  in  view  of  the 
late  announcement  of  the  1982  acreage 
reduction  programs  which  resulted  from 
the  late  passage  of  the  Act. 

Since  crop  rotation  is  a  common 
practice  that  often  conserves  soil  and 
other  resources,  this  rule>also  provides 
for  determining  rotation  bases  for  farms 
that  have  an  established  rotation  over  2 
or  more  years.  If  the  county  ASC     i 
committee  determines  that  there  is  • 
rotation,  the  acreage  bases  will  be 
established  taking  into  coosideratioa  the 
corresponding  years  in  the  rotation.  For 
example,  if  there  is  a  2-year  rotation,  the 
acreage  bases  for  1982  are  computed 
using  the  planted  and  "considered 
planted"  acreages  for  1978  and  198a 

Adjustments  due  to  abnormal 
conditions  may  not  exceed  the  sum  of 
planted  and  "considered  planted" 
acreages  for  1  or  more  previous  years. 
To  obtain  this  adjustment,  the  county 
committee  must  determine  that  the 
acreage  base  originally  established  for 
the  farm  is  not  representative  of  the 
normal  operations  on  the  farm. 

(7)  NCA  's.  An  NCA  was  established 
for  each  farm  in  the  1978-81  crop  years 
for  rice,  upland  cotton,  feed  grains,  and 
wheat.  The  NCA  was  die  total  acreage 
of  fburteen  major  crops  grown  on  the 
farm  in  1977,  as  adjusted  for  abnormal 
conditions.  | 

This  interim  rule  provides  that:    ' 

(a)  The  NCA  crops  designated  for  the 
1978-81  crop  years  shall  not  apply  lor 
1982-85.  I 

(b)  The  NCA  established  for  a  farm 
for  the  1978-81  crop  years  shaU  not 
apply  for  1982-85.  I 

(c)  If  the  Secretary  requires  ' 
compUance  with  an  NCA  for  feed  grains 
and  wheat  in  any  of  the  1982-85  crops 
years,  a  new  designation  of  NCA  crops 
will  be  made  and  new  farm  NCA's  will 
be  established  at  that  time. 

(8)  Conservation  Use  Acreage.  This 
rule  continues  the  provisions  which 
were  applicable  with  respect  to  the 
conservation  bases  for  the  set-aside  and 
diverted  acreage  for  the  1978-81  crops  of 
rice,  upland  cotton,  feed  grains,  and 


wheat  with  certain  modifications  and 
changes.  These  modiHcations  and 
changes  are  as  follows: 

(a)  In  addition  to  any  set-aside  and 
diverted  acreages  the  same  conservation 
use  requirements  are  also  made 
applicable  to  the  reduced  acreage  under 
an  acreage  reduction  program.  The 
overaU  term  of  "conservation  use 
acreage"  is  adopted. 

(b)  The  interim  rule  provides  for  1982 
that  acreage  which  is  designated  as 
conservation  use  acreage  must  have 
been  in  a  small  grain  or  row  crop  in  1  of 
the  past  2  years,  instead  of  1  of  the  past 
3  jrears,  uiiless  the  farm  had  an 
established  crop  rotation  pattern.  This 
rule  further  provides  for  the  following 
requirement  for  the  1983  through  1985 
crops.  Except  for  land  that  is  in  a 
summer  fallow  rotation,  land  designated 
as  conservation  use  acreage  must  have 
been  devoted  to  a  small  grain  or  row 
crop,  or  designated  as  conservation  use 
acreage  under  a  crop  program  in  2  of  the 
last  3  years.  These  provisions  are 
designed  to  increase  the  likelihood  that 
land  now  in  active  production  of  crops 
would  be  removed  from  such  production 
if  an  acreage  limitation  or  set-aside 
program  is  in  effect.  The  change  is  made 
instead  of  requiring  that  the 
conservation  use  acreage  be  of  equal 
productivity  to  the  land  planted  to  the 
crop  in  the  current  year. 

(c)  This  interim  rule  further  provides 
that  cover  crops  or  conservation 
practices  which  are  required  to  be 
planted  or  installed  on  conservation  use 
acreage  in  order  to  prevent  wind  and 
water  erosion  may  be  developed  locally 
and  approved  by  the  State  conunittee 
with  the  concurrence  of  the  State  SCS 
Soil  Conservationist.  This  is  intended  to 
recognize  the  great  variation  between 
different  areas  of  the  country  which  are 
subject  to  erosion  hazards  and  to 
provide  for  a  method  of  controlling  such 
hazards.  Allowing  the  State  committee 
to  exercise  this  authority  should  assure 
that  conservation  use  requirements  are 
adapted  to  local  conditions.  For  the  1982 
rice,  upland  cotton,  feed  grains,  and 
wheat  programs,  soybeans,  com,  grain 
sorghum,  cotton  or  rice  were  permitted 
to  be  grown  as  cover  crops  on 
conservation  use  acreage  under  certain 
limited  conditions.  The  provisions  for 
permitting  these  crops  to  be  growii  as 
cover  crops  on  conservation  use  acreage 
have  been  deleted  for  the  1983  through 
1985  crops. 

(d)  The  regulations  governing 
conservation  use  acreage  which 
previously  appeared  at  7  CFR  Part  792 
for  the  1978-^Bl  crop  years  have  been 
revised  and  amended  and  now  appear 
in  55  713.60-713.74  of  this  interim  rule. 


(e)  This  interim  rule  also  sets  forth 
provisions  which  are  designed  to 
encourage  the  establishment  of 
permanent  conservation  practices  on 
conservation  use  acreage,  particularly 
permanent  vegetative  cover.  For  the 
1982  crops,  the  restriction  that  such 
practices  will  be  acceptable  as 
conservation  use  acreage  only  if  they 
were  installed  in  the  current  year  or  the 
fall  of  the  preceding  year  has  been 
removed.  This  interim  rule  further 
provides  for  the  1963  through  1985  crops 
that  installing  and  maintaining  a 
permanent  vegetative  cover  on  eligible 
land  will  preserve  the  land's  eligibility 
for  designation  as  conservation  use 
acreage  through  1985. 

(9)  Disaster  Payments.  The  Act 
provides  that  ASCS  prevented  planting 
and  low  yield  disaster  payments  shall 
be  made  available  to  producers  on  a 
farm  only  if  crop  insurance  under  the 
Federal  Crop  Insurance  Act  is  not 
available  to  them  with  respect  to  their 
crop  acreage.  This  interim  rule 
incorporates  these  provisions  with 
respect  to  the  availability  of  disaster 
payments.  Since  FCIC  has  not  yet 
completely  covered  all  program  crops  in 
all  areas,  there  will  be  some  availability 
of  ASCS  disaster  payments.  However, 
FCIC  will  be  ultimately  responsible  for 
determining  whether  crop  insurance  was 
available  to  a  producer  with  respect  to 
the  producer's  crop  acreage,  We 
anticipate  that  only  in  marginal  and 
high-risk  areas  and  in  the  minor  oat- 
growing  counties  will  ASCS  disaster 
payments  be  available. 

In  those  areas  where  ASCS  disaster 
payments  are  available  for  a  crop,  the 
regulations  governing  these  payments 
will  generally  be  the  same  as  those 
which  were  applicable  to  the  1978 
through  1981  crops.  However,  with 
respect  to  those  situations  where  some 
of  the  crop  acreage  on  a  farm  is  eligible 
for  disaster  payments  and  some  of  the 
acreage  is  ineligible,  disaster  payments 
'.viil  be  made  on  the  smaller  of  the  loss 
for  the  total  farm  or  on  the  loss  of  the 
eligible  acreage. 

In  addition,  the  Act  provides  that  the 
Secretary  may  make  disaster  payments 
when  additional  assistance  is  needed  to 
alleviate  an  economic  emergency 
resulting  from  a  natural  disaster.  This 
interim  rule  incorporates  these 
provisions. 

(10)  Offsetting  Compliance.  Offsetting 
compliance  is.  in  general,  a  requirement 
that  is  intended  to  prohibit  a  producer 
from  participating  in  the  program  for  a 
crop  on  one  farm  and  offsetting  that 
participation  by  increasing  production  of 
the  crop  on  another,  nonparticipating 
farm.  An  offsetting  compliance 
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requirement  was  in  effect  for  the  1978 
and  1979  crops  for  rice,  upland  cotton, 
feed  grains  and  wheat.  However,  this 
requirement  is  not  in  effect  for  1982  or 
1983  for  any  of  the  crops  for  which  the 
program  has  been  announced.  Since  the 
Secretary  could  impose  an  offsetting 
compliance  requirement  in  future 
program  announcements,  if  such 
requirement  is  determined  to  be 
necessary,  the  regulations  which  set 
forth  offsetting  compliance  requirements 
for  the  1979  crop  year  have  been 
generally  adopted  in  this  interim  rule. 
The  requirements  have  been  changed  to 
apply  only  to  those  producers  who  have 
effective  control  of  ihe  farming 
operations  on  the  farm  and  are  thus  able 
to  comply  with  any  offsetting 
compliance  requirements.  The  following 
are  examples  of  producers  who  would 
not  be  subject  to  the  application  of  any 
offsetting  compliance  requirements 
which  may  be  imposed: 

(a)  Landowners  who  own  less  than  a 
majority  interest  in  a  tract  of  land  are 
exempt  from  offsetting  compliance 
requirements.  The  exempt  interest  must 
be  an  undivided  interest,  as  in  a  joint 
ownership.  An  owner  who  owns  a 
specific  parcel  of  land  can  request  that  a 
parcel  be  treated  as  a  separate  farm  in 
accordance  with  the  regulations  found 
at  7  CFR  Part  719. 

(b)  Owners  who  have  assumed 
ownership  after  the  crop  was  planted 
are  exempt  from  offsetting  compliance 
requirements. 

(c)  Owners  who  had  leased  land 
before  a  commodity  program  is 
announced  are  exempt  from  any 
offsetting  compliance  requirements  for 
that  year  if  the  provisions  of  the  lease 
prevent  compliance  with  the  program. 

(d)  All  producers  who  are  neither 
owners  nor  operators  are  exempt  from 
any  offsetting  compliance  requirements. 

(e)  An  individual  producer  and  a  legal 
entity  such  as  a  corporation  or 
partnership  will  be  treated  as  one 
person  for  the  purposes  of  any  offsetting 
compliance  requirements  on  a  farm  only 
if  the  producer  has  the  majority  interest 
in  the  entity  or  is  legally  responsible  for 
the  actions  of  the  entity. 

(f)  Members  of  a  partnership  who  do 
not  have  a  majority  interest  in  the 
partnership  will  be  deemed  to  be 
individual  persons. 

When  offsetting  compliance 
requirements  are  in  effect  under  an 
acreage  reduction  program  for  a 
commodity,  a  producer,  except  as 
excluded  under  paragraphs  (aHQ 
above,  must  assure,  as  a  condition  for 
receiving  program  benefits,  that  the 
acreage  base  which  has  been 
established  for  that  commodity  for  each 
nonparticipating  farm  in  which  the 


producer  has  an  interest  is  not 
exceeded.  Further,  when  offsetting 
requirements  are  in  effect  under  a  set- 
aside  program  for  wheat  or  feed  grains, 
a  producer  must  assure,  as  a  condition 
for  receiving  program  benefits,  that  the 
NCA  which  is  established  for  each 
nonparticipating  farm  in  which  the 
producer  has  an  interest  is  not 
exceeded. 

(11)  Late  payment  and  Interest 
charges.  This  interim  rule  provides  that 
in  accordance  with  the  provisions  of  7 
CFR  Part  1403,  producers  will  be 
charged  late  payment  charges  with 
respect  to  delinquent  debts  which  are 
owed  to  the  Commodity  Credit 
Corporatimi  (CCC).  The  provisions  of  7 
CFR  Part  1403  will  also  be  amended  to 
cover  the  charging  of  interest  when 
there  is  misrepresentation  or  a  scheme 
or  device  to  defeat  the  purpose  of  the 
program.  For  1982  through  1985,  interest 
will  also  be  charged  when  an  advance 
payment  was  made  to  a  producer  and 
where  there  has  been  a  failure  by  the 
producer  to  comply  with  specified 
program  requirements. 

C  Additional  Discusnon 

This  interim  rule  also  incorporates 
into  7  CFR  Part  713  a  number  of 
regulations  which  have  previously 
appeared  in  other  parts  of  Title  7  of  the 
Code  of  Federal  Regulations.  These 
include  7  CFR  Part  730  (Rice).  7  CFR  Part 
792  (Normal  Crop  Acreage  and  Set-aside 
Acreage)  and  7  CFR  Part  794  (Division  of 
Payments)  and  7  CFR  795.18  and  795.19 
(Downward  Adjustment  in  Set- Aside 
and  Acreage  Limitation  Requirements 
related  to  Payment  Limitation).  This 
interim  rule  also  corrects  the  title  of 
Subchapter  B  to  reflect  more  completely 
the  contents  of  the  subchapter.  Since 
producers  must  be  made  aware  of  these 
program  provisions,  it  has  been 
determined  that  this  interim  rule  shall 
become  effective  on  January  14, 1983. 
However,  comments  from  interested 
persons  are  requested  and  comments 
must  be  received  by  March  15, 1983  in 
order  to  be  assured  of  consideration. 
After  the  comments  have  been  received 
and  reviewed,  a  final  rule  will  be 
published  setting  forth  any  changes 
which  may  be  necessary  in  these 
regulations. 

List  of  Subjects 

7  CFR  Part  713 

Acreage  allotments.  Cotton,  Feed 
grains.  Price  support  programs.  Wheat, 
and  Rice. 


7CFRPart730 

Acreage  allotments.  Disaster 
assistance,  Mariceting  quotas.  Price 
support  programs.  Rice. 

7  CFR  Pari  792 

Agricidture. 
7  CFR  Parts  794  and  795 

Price  support  programs. 

Accordingly,  the  regiilations'at 
Chapter  VIL  of  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  by: 

1.  Revisir^  the  title  of  Subchapter  B  to 
read  "Farm  Marketing  Quotas.  Acreage 
Allotments,  and  Production 
Adjustment" 

2.  Removing  Part  730  from  Subchapter 
B. 

3.  Removing  Parts  792  and  794  bom 
Subchapter  D. 

4.  Removing  {{  795.18  and  795.19  bora 
Part  795. 

5.  Revising  Part  713  to  read  as  follows: 

PART  713  FEED  GRAIN,  RICE.  UPLAND 
COTTON  AND  WHEAT 

Subpart-FMd  Oram.  Rice.  Uptand  Cotton, 
and  Wheat  Progrsme  tor  Crap  Years  1M2- 
SS 

n3.1  AppUcability. 

713.2  Adininittnition. 

713J  Definitions. 

713.4  Detennining  crop  acreages. 

713.5  State  and  county  check  yields. 

713.6  Fann  yields. 

713.7  Crop  acreage  bases. 

713.8  Normal  crop  acreages. 

713.9  Notice  of  crop  acreage  bases,  yields, 
and  NCA. 

713.10  Reconstitution  of  farms. 
713.11-713.49    [Reserved] 

713.50  Requirements  for  program 
participation. 

713.51  Required  acreage  reduction. 

713.52  Required  set-aside. 

713.53  Land  diversion. 

713.54  Wheat  grazing  and  hay. 

713.55  Reduction  in  acreage  to  l>e  devoted 
to  conservation  uses. 

713.S6-713.SS    (Reserved) 

713.60  Basic  rules  for  conservation  use 
acreage. 

713.61  Eligible  land. 

713.62  Approved  cover  and  practices. 

713.63  Use  of  conservation  use  acreage. 

713.64  Control  of  erosion,  insects,  weeds, 
and  rodents  on  conservation  use  acreage. 

713.65  Orchards  and  vineyards. 
713.66-713.68    (Reserved) 

713.69  Noncrop  uses  or  practices. 

713.70  Insufficient  conservation  use 
acreage. 

713.71  Destroyed  crop  acreage. 

713.72  Provisions  applicable  to  certain  small 
grains. 

713.73  Late  harvesting. 

713.74  Skip  rows. 
713.75-713.09    [Reserved] 

713.100    Cross  compliance  on  the  fam. 


liM 


Fmdmtal  Ragbter  /  Vol  48.  No.  ID  /  Friday.  Januaiy  14.  1563  /  Rules  and  Regulationg 


713.101  Offsetting  compliance  between 
fauma. 

713.102  DMOTmiiiatian  of  oompManre. 

713.103  General  paymant  provitians. 
713.1M    Advance  payments. 

713.105  Disaster  payments. 

713.106  Established  (target)  pricea. 

713.107  National  program  acreage. 

713.108  Deficiency  paynoita. 
713.100    Division  of  program  payments. 

713.110  Provisions  relating  to  tetiants  and 
shaiouup(Mii. 

713.111  Socceaaora-in-interest 

713.112  MQarepresentation  and  scheme  or 
device. 

713.113  Setoffs  and  assignments. 
71X114    Appeals. 

713.115    Performance  based  upon  advice  or 
action  of  county  or  State  committee. 
Aolbarity:  Sees.  101(i).  103(g).  105&  107E 
107C  113.  and  lOOl;  95  Stat.  1221.  95  Stat. 
1227.  95  Stat.  1234.  96  Stat.  124Z  96  SUt.  766. 
95  Stat.  1283;  7  U.S.C.  1441.  7  US.C  1444.  7 
aS.a  1444d,  7  U.S.C  1445b-l.  7  U.S.C 
1445b-2,  7  U.S.C.  1445d  7  U.S.C  1445h.  7 
U.S.C  1421  oote.  7  U.S.C  1501  note.       I 


I  Grain,  Ric«,  Upland 
Cotton,  and  Wheat  Programs  for  Crop 
Years  1982-1985 


jbpart 


§71X1    AppacabWty. 

(a)  The  regulations  in  this  sub 
provide  terms  and  conditions  for  the 
feed  grain,  rice,  upland  cotton,  and 
wheat  "programs  for  the  1982  through 
1985  crops,  under  which  producers  of 
these  commodities  who  meet  the 
eligibility  requirements  specified  in 

S  713.50  may  qualify  for  program 
benefits  (i.e.,  price  support  loans  and 
purchases,  deficiency,  diversion, 
disaster  payments  and  any  wheat 
grazing  and  hay  payments.) 

(b)  In  accordance  with  section  1101  of 
the  Agriculture  and  Food  Act  of  1981, 
and  the  regulations  in  Part  795  of  this 
Chapter,  as  amended,  tiie  total  amount 
of: 

(1)  Payments  (excluding  disaster 
payments]  which  a  person  shall  be 
entitled  to  receive  annually  under  the 
feed  grain,  rice,  upland  cotton,  and 
wheat  programs  shall  not  exceed 
$50,000. 

(2]  Disaster  payment  which  a  person 
shall  be  entitl^  to  receive  annually 
under  the  feed  grain,  rice,  upland  cotton, 
and  wheat  programs  shall  not  exceed 
$100,000. 

(c]  In  accordance  with  the  regulations 
in  Part  796  of  this  Chapter,  as  amended, 
payments  shall  not  be  made  to  program 
participants  who  harvest  or  knowingly 
permit  to  be  harvested  for  illegal  use 
marihuana  or  other  such  prohibited 
drug-producing  plants  on  any  part  of  the 
lands  owned  or  controlled  by  them. 

(d]  The  programs  are  applicable 
throughout  the  United  States,  including 
Puerto  Rico.  . 


9713,2    Admintetratioa 

(a)  The  programs  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  Agrioiltural  Stabilization 
and  Conservation  Service  (ASCS)  and 
shall  be  carried  out  in  the  field  by  State 
and  county  Agricultiu-al  Stabilization 
and  Conservation  committees  (herein 
called  "^tate  and  county  committees"). 

(b)  State  and  coimty  committees,  and 
representatives  and  employees  thereof 
do  not  have  authority  to  modify  or 
waive  any  of  the  provisions  of  die 
regulations  of  this  subpart,  as  amended 
or  supplemented. 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also  (1)  correct,  or  require  a  cotmty 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  subpart,  or  (2)  require  a  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the 
regulations  of  this  subpart. 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  conmiittee  shall 
preclude  the  Administrator,  ASCS.  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

§713.3    DefMUons. 

The  following  definitions  shall  be 
applicable  for  all  purposes  of  program 
administration.  The  terms  defined  in 
Part  719  of  this  Chapter,  as  amended, 
governing  reconstitutions  of  farms,  shall 
also  be  applicable. 

(a)  "Annual nonconserving  crop" 
means  any  aimual  crop  intended  for 
harvest  or  use  in  any  feed  form,  except 
for  the  following: 

(1)  Grasses  regardless  of  use, 
including  sweet  sorghum,  millet  and 
Sudan  grass; 

(2)  Legimies.  including  peas,  beans,  or 
soybeans  produced  for  seed,  grain,  or 
processing  where  their  planting  was 
delayed  beyond  the  normal  planting 
period  by  a  disaster  and  the  crop  is  too 
poor  to  be  used  for  seed,  grain,  or 
processing.  In  all  other  cases,  soybeans 
produced  for  seed,  grain,  or  processing 
are  a  nonconserving  crop;  and 

(3)  Small  grains  that  are  disposed  of 
before  the  disposal  deadline  and 
excluded  by  the  operator. 

(b)  "Considered planted  acreage" 
means  for  a  crop  the  following: 

(1)  For  farms  that  participate  in  an 
acreage  reduction  program  for  the  crop, 
the  considered  planted  acreage  shall  be 
the  difference  between  the  acreage  base 


for  the  crop  and  the  planted  acreage  of 
the  crop; 

(Z)  For  farms  that  participate  in  a  set- 
aside,  voluntary  diversion,  or  wheat 
grazing  and  hay  program,  the  considered 
planted  acreage  shaU  be  the  sum  of  the 
following  as  applicable: 

(i)  Any  acreage  required  to  be  devoted 
to  conservatioQ'used  under  a  set-aside, 
acreage  reduction,  or  diversion  program, 

(ii)  For  wheat  any  acreage  for 
payment  under  the  wheat  grazing  and 
hay  progranL 

(iii)  Any  voluntary  reduction  below 
the  acreage  base  established  for  the 
crop,  and 

(iv)  The  acreage  that  the  county 
committee  determines  the  producer 
intended  to  plant  to  the  crop  but  was 
prevented  from  planting  to  the  crop  and 
to  later  nonconserving  corps  as  the 
result  of  a  natural  disaster  or  other 
condition  beyond  the  control  of  the 
producer; 

(3)  For  farms  that  report  zero  planted 
acreage  of  the  crop  in  a  year  when  an 
acreage  reduction  program  is  in  effect 
for  the  crop,  the  considered  planted 
acreage  shall  be  the  acreage  base  for  the 
crop;  and 

(4)  For  other  farms,  the  considered 
planted  acreage  phall  be  that  acreage 
which  the  county  committee  determines 
that  the  producer  intended  to  plant  to 
the  crop  but  was  prevented  from 
planting  to  the  crop  and  to  later 
nonconserving  crops  as  a  result  of  a 
natural  disaster  or  other  condition 
beyond  the  control  of  the  producer. 

(c)  "Com "means  field  com  or  sterile 
high-sugar  com.  Popcorn,  sweet  com. 
and  com  varieties  grown  for  decoration 
uses  are  excluded. 

(d)  "Crop" or  'Commodity" means 
barley,  com.  grain  sorghum,  oats,  rice, 
upland  cotton,  or  wheat  ("Crop"  is  used 
v^en  the  reference  is  to  a  specific  year 
or  to  growing  plants;  "Conmiodity**  is 
used  when  the  reference  is  general  and 
abstract). 

(e)  "Current  year"  means  the  calendar 
year  in  which  the  crop  with  respect  to 
which  payment  may  be  made  under  this 
subpart  would  normally  be  harvested. 

(f)  "Disposal  deadline"  means  the 
date  or  time  by  which  an  acreage  of 
barley,  wheat,  or  oats  must  be  disposed 
of  in  order  that  such  acreage  will  not  be 
considered  as  barley,  wheat  or  oats  for 
harvest  or  by  which  an  acreage  of  rye  or 
similar  grain  must  be  disposed  of  in 
order  for  the  acreage  to  qualify  as 
conservation  use  acreage  under  §  713.62. 

(g)  "Grain  soighum  "  means  grain 
sorghums  of  a  feed  grain  or  dual  purpose 
variety  (including  any  cross  which,  at  all 
stages  of  growth,  has  most  of  the 
characteristics  of  a  feed  grain  or  dual 
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purpose  variety).  Sweet  sorghum  is 
excluded  regardless  of  use. 

(h)  "Marketing  year''  means  the  12- 
month  period  beginning  in  the  current 
year  and  ending  the  next  year  as 
follows: 

(1)  Barley,  oats,  and  wheat  June  1- 
May  31. 

(2)  Upland  cotton  and  rice.  Augast  1- 
luly  31. 

(3)  Com  and  grain  sorghum.  October 
1-Septenrf>er  3a 

(i)  "NCA  crops"  means  the  crops 
which  are  so  i^signated  by  the 
Secretary  of  Agriculture  for  any  crop 
year  as  set  forth  in  a  notice  of 
determination  published  in  the  Federal 
Register. 

(j)  "Planted  acreage  "  for  a  crop  means 
the  total  of: 

(1]  The  acreage  planted  for  harvest  as 
determined  by  the  county  committee 
under  guidelines  as  set  forth  in  §  713.4; 
and 

(2)  The  volunteer  acreage  of  the  crop 
which  is  harvested  for  grain. 

(k)  "Planted  and  considered  planted 
acreage"  means  for  a  crop  the  total  of 
the  planted  and  considered  planted 
acreages  for  the  crop. 

(1)  "A/ce"  means  rice  excluding  sweet 
glutenous^  or  candy  rice  such  as  Mochi 
Gomi. 

(m)  "Small grains" me&na  bariey, 
oats,  and  wheat. 

(0)  "Upland  cotton  "  means  planted 
cotton  and  stub  cotton  other  than  extra 
long  staple  cotton  as  defined  in  Part  722 
of  this  Qiapter. 

§  713.4    Determining  crop  acreages. 
*    The  county  committee  shall  apply  the 
following  giiidelines  in  determining  crop 
acreages  planted  for  harvest  as  well  as 
any  further  instructions  which  may  be 
issued  by  the  Deputy  Administrator 

(a)  The  county  committee  shall 
include  as  crop  acreage  planted  for 
harvest  any  of  the  following: 

(1)  The  acreage  harvested; 

(2)  Tlie  acreage  of  small  grains  which 
was  not  disposed  of  before  the  disposal 
deadline;  and 

(3)  The  acreage  of  small  grains  which 
was  disposed  of  before  the  disposal 
deadline  if  such  acreage  qualified  for  a 
low  yield  disaster  payment  or  credit  in 
accordance  with  the  provisions  of 

§  713.105. 

(b)  The  county  committee  shall 
exclude  as  crop  acreage  planted  for 
harvest  any  of  the  following: 

(1)  The  acreage  which  failed  and 
could  have  been  replanted  by  the  ending 
planting  date  established  for  the  crop 
bat  which  was  not  replanted; 

(2)  The  acreage  that  is  approved  as 
conservation  use  acreage  in  accordance 
with  the  provisions  of  §{  713.60-713.74; 


(3)  The  acreage  which  wu  disposed  . 
of  without  feed  or  other  benefit 
(including  lint  benefit  tor  cotton)  and 
excluded  by  the  operator  on  the  report 
of  acreage  as  provide^  in  Part  718  of  this 
Chapter, 

(4)  The  acreage  of  barley,  oats,  or 
wheat  disposed  of  with  feed  benefit 
before  the  disposal  deadline; 

(5)  Tbe  acreage  which  was  approved 
for  wildlife  food  plots  (»  planted  for 
wildlife  in  accordance  with  instructions 
issued  by  the  Deixity  Administrator 

(6)  The  acreage  approved  for  grazing 
and  hay  payment  in  accordance  with  Sie 
provisions  of  S  713.54;  and 

(7)  The  acreage  that  was  planted  so 
late  that  it  could  not  mature  and 
produce  grain  or  lint  and,  with  respect  to 
com  and  grain  sorghum,  was  not 
harvested  for  silage. 

[t)  The  county  committee  shall 
consider  mixtures  of  crops  to  be  the 
crop  that  is  predominant  in  the  mixture. 
However,  when  a  crop  of  barley,  oats,  or 
wheat  is  the  first  seeded  crop  in  a 
mixture  of  small  grains  seeded  or 
volunteered  at  different  times,  the 
mixture  is  consido^d  to  be  the  crop  of 
barley,  oats,  or  wheat  which  is  first 
seeded. 

S713.5    State  and  county  ctwckyleMs. 

(a)  State  check  yields.  State  check 
yields  foe  the  current  year  are 
determined  for  each  State  where  feed 
grains  or  wheat  are  produced.  State 
check  yields  are  determined  on  the  basis 
of  the  average  yields  per  acre  for  the  10- 
year  period  immediately  preceding  the 
year  prior  to  the  current  crop  year.  If 
average  yields  are  not  available,  State 
check  yields  are  determined  by  the 
Deputy  Administrator  on  the  basis  of 
available  data  for  the  State  and  fin- 
other  States.  Adjustments  may  be  made 
in  the  State  check  yields  to  reflect 
productivity  trends  or  abnormal 
conditions  during  any  such  10-year 
period. 

(b)  County  check  yields.  County  check 
yields  for  the  current  year  are 
determined  for  each  county  where  feed 
grains  or  wheat  are  produced.  The 
county  check  yield  for  the  current  year 
shall  be  established  by  the  State 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  and  shall  be  the  State 
check  yield  as  adjusted  to  reflect  the 
productivity  of  the  county. 

(c)  Source  and  availability  of  data. 
State  yield  data  for  each  year  are 
obtained  from  the  Statistical  Reporting 
Service  (SRS),  VSDA.  The  county  feed 
grain  and  wheat  yields  for  the  current 
year  are  available  for  inspection  in  the 
county  ASCS  office.  Both  the  State  and 
county  feed  grain  and  wheat  yields  are 


available  Cor  <n^>ectioD  in  the  State 
ASCS  office. 

[di  Cotton  and  rice.  State  and  county 
chedc  yields  are  not  determiaed  Cor 
upland  cotton  and  rice. 
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(a)  Barley,  oom.  grain  sorghum,  oats, 
and  wheat  yields. 

(1)  Determining  yields.  The  bushel  per 
acre  farm  yield  for  the  current  year  shall 
be  established  in  accordaace  with 
instructions  issued  by  the  Deputy 
Administrator  and  shall  be  the  cotmty 
check  yield  for  the  crop  as  adjusted  to 
reflect  the  farm  prodectivity. 

(2)  Provable  yields.  Notwithstanding 
the  provisions  of  paragraph  (a)(1)  of  this 
section,  if  reliable  records  of  the  actual 
jield  in  busheb  per  acre  on  the  farm  for 
each  of  die  5  yean  iBunediotely 
preoediag  the  current  year  are  availaUe 
to  the  county  committee,  the  yield 
established  for  the  farm  shall  not  be  less 
than  the  average  ol  such  yields.  The 
actual  yield  for  a  year  may  be  assigned 
or  ofQusted  as  follows: 

(i)  If  for  either  of  the  2  earliest  years 
of  the  5-year  base  period  there  was  no 
acreage  of  the  crop  or  the  prodnctioQ  or 
acreage  of  the  crop  on  the  fann  cannot 
be  recxmstnicted.  a  yield  may  be 
assigned  for  any  such  year  in  an  amount 
not  to  exceed  the  farm's  established 
yield  for  the  crop  for  the  current  year 
that  a  proven  yield  is  first  requested. 

Hi)  If  the  acreage  report  filed 
according  to  Part  718  of  this  chapter 
shows  that  no  aCreage  of  the  commodity 
was  grown  for  1979  and  subsequent 
years,  the  county  committee  shiall  assign 
a  yield  for  the  farm  based  npon  the 
actual  yield  fior  similar  forms  In  the 
county  or  odier  surrounding  area;  and 

(iii)  DP  any  yield  for  a  farm  for  any 
year  which  is  used  in  the  calculation  of 
the  5-year  base  period  is  adversely 
affected  as  the  result  of  a  natural 
disaster  or  other  condition  beyond  die 
producer's  control  the  county  committee 
may  make  an  adjustment  in  die  yield  for 
any  such  year  up  to  80  percent  oif  die 
average  of  the  actual  and  assigned 
yields  for  the  farm  for  the  5  year  period 
If  any  such'  adjustment  is  made,  the  farm 
yield  shall  be  the  5-year  average, 
including  the  adjusted  yield 

(b)  Upland  cotton  and  rice  yields.  The 
yield  in  pounds  per  acre  for  the  current 
year  shall  be  the  average  of  the  actual 
yields  per  harvested  acre  for  the  farm 
for  the  3  preceding  years,  adjusted  as 
follows: 

(1)  If  no  acreage  of  the  crop  was 
grown  on  the  fann  for  any  year,  a  yield    ~ 
for  the  crop  may  be  assisted  for  the 
farm  for  such  year  based  on  the  actual 
yields  for  similar  farms  in  the  county  or 
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■uiToanding  area,  except  that  roch 
assigned  yield  cannot  exceed  the  county 
weighted  average  yield  for  the  year  to 
be  assigned: 

(2)  If  any  yield  in  the  3-year  period 
preoeding  the  current  year  is  adversely 
affected  as  the  result  of  a  natural 
disaster  or  other  condition  beyond  the 
producer's  control  the  county  committee 
may  adjust  the  yield  for  any  such  year 
upward  to  the  simple  average  of  the 
highest  4  actual  yields  of  the  most  recent 
5  years;  and 

(3)  In  producer  administrative  rice 
areas  under  the  rice  program  for  the 
crop  years  1978-81,  the  actual  yield  for  a 
farm  shall  be  the  weighted  average  of 
the  producer  yields  on  that  farm  fdr  that 
year. 

(c)  Yield  reduction.  For  the  purpose  of 
determining  the  amount  of  any 
deficiency  payment  as  provided  for  in 
§  713.108  or  the  amount  of  any  low  yield 
or  prevented  planting  disaster  payment 
as  provided  for  in  i  713.105.  the 
established  yield  for  a  farm  shall  be 
reduced  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator  to 
reflect  any  reduction  in  the  current 
year's  yield  for  such  farm  which  is  the 
result  of  causes  other  than  a  natural 
disaster  or  other  condition  beyond  the 
producer's  control  such  as  a  change  in 
farming  practice.  i 


{713.7    Crop  I 

An  acreage  base  shall  be  established 
each  year  for  barley,  com,  grain 
sorghum,  oats,  rice,  upland  cotton,  and 
wheat 

(a)  The  base  established  for  a  crop  on 
a  farm  shall  be: 

(1)  For  1982,  the  higher  of: 

(i]  The  planted  and  considered 
planted  acreage  for  the  crop  for  the 
previous  year,  or 

(ii)  The  average  of  the  planted  and 
considered  planted  acreages  for  the  crop 
for  the  previous  2  years. 

(2]  For  1983  and  subsequent  years,  as 
announced  in  a  notice  of  determination 
published  in  the  Federal  Register. 

(b)  If  the  county  committee 
determines  that  a  crop  is  grown  on  a 
farm  in  a  clearly  established  crop- 
rotation  pattern  for  2  or  more  years,  the 
acreage  bases  for  the  crop  will  be 
computed  using  the  years  in  the  rotation 
cycle  that  correspond  to  the  previous 
year  or  the  2  previous  years.  For 
example,  if  there  is  a  2-year  rotation, 
1982  acreage  bases  would  be  computed 
using  1980  as  the  previous  year  and  1978 
and  1980  as  the  2  previous  years. 

(c)  The  acreage  base  established  for 
the  commodity  on  the  farm  may  be 
adjusted  as  follows: 

(1)  The  operator  must  show,  and  the 
county  committee  must  determine,  that 


the  acreage  base  established  for  the 
commodity  for  the  farm  is  not 
representative  of  the  current  operator's 
normal  operations  of  the  farm;  and 

(2)  The  county  committee  may 
approve  a  recomputation  of  the  acreage 
base  for  the  farm  in  an  amount  not  to 
exceed  the  planted  and  considered 
planted  acreages  for  the  farm  for  one  or 
more  previous  yeara  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(d)  The  operator  of  a  farm  may 
request  that  the  acreage  bases  for  a  farm 
be  determined:  (1)  In  accordance  with 
paragraph  (a)  of  this  section  instead  of 
paragraph  (b),  or  (2)  in  accordance  with 
paragraph  (b)  of  this  section  instead  of 
paragraph  (a).  Such  a  request  shall  not 
increase  the  base  for  a  crop  in  the 
current  year.  The  county  or  State 
committee  may  approve  an  increase  in 
the  base  for  future  years  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

(e)  For  1982  only,  in  those  areas  that 
were  designated  as  producer 
administrative  areas  under  the  rice 
program  for  1978-81,  adjustment  will  be 
permitted  in  the  rice  acreage  base  which 
is  established  for  a  farm  on  which  a 
producer  shares  in  the  rice  in  1982 
provided  a  compensating  downward 
adjtistment  is  made  in  the  rice  acreage 
base  on  any  farm  in  which  such 
producer  shared  in  the  rice  production 
in  1981.  Such  adjustments  shall  be  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(f)  For  1983  and  subsequent  years, 
adjustments  will  be  permitted  in  the  rice 
acreage  base  established  for  a  farm  in 
accordance  with  instructions  to  be 
issued  by  the  Deputy  Administrator 
provided  that  the  farm  is  subject  to  red 
rice  problems  and  no  other  land  suitable 
for  the  growing  of  rice  is  available  on 
the  farm. 

S  713.8    Normal  crop  acrMget. 

The  normal  crop  acreage  (hereinafter 
called  "NCA")  is  the  sum  of  the 
acreages  for  the  farm  of  the  NCA  crops 
as  designated  by  the  Secretary  of 
Agriculture  as  set  forth  in  a  notice  of 
determination  which  is  published  in  the 
Federal  Register  and  which  establishes 
an  NCA  requirement  for  the  crop  year. 

§713.9    Notic*  of  crop  acreage  bases. 
yMds.  and  NCA. 

The  operator  of  a  farm  shall  be 
notified  in  writing  of  the  crop  acreage 
bases,  yields,  and,  if  applicable,  the 
NCA  which  is  established  for  the  farm. 
However,  no  such  notice  shall  be  mailed 
to  any  .iroducer  who  has  on  file  in  the 
coun^  office  a  request  in  writing  that 
such  producer  not  be  furnished  with  the 


notice.  This  producer  shall  be 
considered  as  having  been  timely  and 
correctly  notified  of  the  contents  of  the 
notice. 

$713.10    ftoconttnutionoffanns. 

(a)  Fams  shall  be  reconstituted  in 
accordance  with  Part  719  of  this 
Chapter. 

(b)  The  county  committee  shall 
establish  a  yield  for  wheat,  barley,  com. 
grain  sorghum,  and  oats  for  each 
combined  farm  that  has  an  acreage  base 
for  the  crop  after  taking  into 
consideration  such  factora  as  the 
yield(s)  on  the  component  parts  of  such 
farms,  comparable  farms,  and  other 
facton  that  will  result  in  yields  being 
representative  of  the  reconstituted  farm. 

(c)  The  yield  established  for  upland 
cotton  and  rice  for  a  combined  farm 
shall  not,  except  for  rounding,  exceed 
the  weighted  average  of  the  yields 
established  for  the  component  parts  of 
such  farm. 

(d)  The  actual  yields  established  for 
wheat  and  feed  grains  for  a  combined 
farm  shall  not,  except  for  rounding, 
exceed  the  weighted  average  of  the 
actual  yields  estabUshed  for  the 
component  parts  of  such  farm. 

(ej  The  weighted  average  of  the  yields 
established  for  any  crop  for  the  farms 
resulting  firom  a  division  shall  not, 
except  for  rounding,  exceed  the  yield 
estabUshed  for  the  parent  farm  before 
being  divided. 

(f)  In  determining  the  weighted 
average  yields  in  paragraphs  (c),  (d), 
and  (e)  of  this  section,  the  farm  acreage 
base  for  the  current  year  shall  be  used. 

§§713.11-713.49    IRMWVd] 

§713.50    Requfrtments  for  program 
participation. 

(a)  General.  A  pereon  is  eligible  for 
loans,  purchases,  and  payments  for  a 
spedfic  crop  as  authorized  by  the 
provisions  of  this  part  if  such  person  is  a 
producer  on  a  farm  which  meets  the 
requirements  of  paragraph  (b)  of  this 
section  relating  to  that  crop  and  such 
person  otherwise  fulfills  the 
requirements  of  paragraph  (c)  of  this 
section. 

(b)  Farm  requirements. 

(1)  This  paragraph  is  applicable  to  the 
1982  through  1985  crops  of  rice,  upland 
cotton,  feed  grains,  and  wheat.  The 
operator  of  a  farm  on  which  any 
producer  grows  barley,  com,  grain 
sorghum,  oats,  rice,  upland  cotton,  or 
wheat  must  file  within  the  period 
authorized  by  the  Deputy  Administrator 
the  following: 

(i)  A  Report  of  Acreage  (herein  called 
"Form  578")  for  the  applicable  crop  and 
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in  Mxasdance  with  Part  718  of  this 
Chapter 

(ii)  A  report  of  production  and 
disposition  when  this  ii^rmation  is 
needed  for  program  determinations  in 
accordance  with  instructions  issued  by 
the  Deputy  Adnunistrator.  When 
production  has  been  disposed  of  through 
commercial  chaoneb,  the  county 
committee  may  require  the  producer  to 
furnish  documentary  evidence  in  order 
to  verify  the  information  provided  on  the 
report.  Acceptable  evidence  shall 
include  the  original  or  copy  of 
commercial  receipts,  gin  records, 
Commodity  Credit  Corporation  (CCC) 
loan  docimients,  settlement  sheets, 
warehouse  ledger  sheets,  elevator 
receipts  or  load  summaries.  The  county 
committee  may  also  verify  the  evidence 
submitted  with  the  warehouse,  gin,  or 
other  entity  which  receives  the 
production.  If  the  evidence  is  not 
furnished  or  the  information  provided  on 
the  report  cannot  be  verified,  the  county 
committee  may  disapprove  the  report  of 
production;  and 

(iii)  For  consideration  for  disaster 
payment  or  acreage  credit  purposes,  a 
Prevented  Pltinting  Claim  (herein  called 
"Form  574-1")  or  an  Application  for 
Disaster  Credit  (herein  called  "Form 
574"): 

(2)  Whenever  a  notice  of 
determination  has  been  published  in  the 
Fmleral  Register  announcing  that  an 
acreage  reduction  or  set-aside 
requirement,  or  required  land  diversion 
is  in  effect  for  a  crop  or  a  voluntary 
diversion  program  or  wheat  grazing  and 
hay  program  is  available  for  a  crop,  the 
operator  of  a  farm  on  which  any 
producer  produces  one  or  more  of  the 
crops  for  which  such  a  requirement  or 
program  is  in  effect  must  do  all  of  the 
following: 

(i)  File  an  Intention  to  Participate 
(herein  called  "Form  477")  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator; 

(ii)  If  appUcable,  comply  with  the 
acreage  reduction  requirements  as  set 
forth  in  §  713.51, 

(iii)  If  appUcable,  comply  with  the  set- 
aside  requirements  as  set  forth  in 
i  713.52; 

(iv)  U  appUcable,  comply  widi  the 
land  diversion  requirements  as  set  forth 
in  i  713.53: 

(v)  If  applicable,  comply  with  the 
requirements  for  such  program  as  set 
forth  in  {  713.54;  and 

(vi)  Assure  that  there  is  compliance 
with  the  requirements  of  S§  713.60- 
713.74  with  respect  to  the  designation. 
care,  and  use  of  conservation  use 
acreage. 

(3)  Whenever  a  notice  of 
determination  has  been  published  in  the 


Fodetal  Registar  announcing  that  no 
acreage  redaction  or  set-aside 
requirement  is  in  effect  for  a  crop  and 
that  no  land  diversion  program  nor 
wheat  graEiog  and  hay  program  is 
available  for  a  crop,  to  be  eOgible  for 
deficiency  payments  the  operator  of  a 
farm  on  which  any  producer  grows 
barley,  com,  grain  tor^um.  oats,  rice, 
upland  cotton,  or  wheat  must  file  an 
AppUcation  for  Payment-(herein  called 
"Form  477^  as  prescribed  by  the  Deputy 
Administrator. 

(4)  In  addition  to  the  foregoing 
requirements,  a  farm  must  also  be  in 
compUance  with  any  cross  coaipliance 
requirements  which  are  specified  in 

S  713.100  if  snch  requirements  are  made 
applicable  to  a  crop  by  a  notice  of 
determinatioD  published  in  the  Federal 
Register. 

(5)  Land  owned  by  the  Federal 
Goveinment  shall  be  ineligible  for 
participation  in  the  program  if  such  land 
is  occupied  without  a  lease,  permit  or 
other  rijght  of  possession  or  the  lease  or 
permit  prohibits  the  growing  of  the 
program  crop. 

(c)  Producer  eligibility  requirements. 

(1)  The  producer  must  be  a  person 
who  shares  in  the  risk  of  producing  the 
program  crop  produced  in  the  current 
year  (or  shares  in  die  proceeds 
therefrom)  on  a  farm  meeting  the 
requirements  of  paragraph  (b)  of  this 
section,  or  would  have  shared  in  the 
crop  if  it  had  been  produced  on  such 
farm  in  the  current  year.  The  producer 
must  also  comply  with  any  offsetting 
compliance  requirements  which  are  in 

§  713.101  if  such  requirements  are  made 
applicable  to  a  crop  by  a  notice  of 
determination  pubUshed  in  the  Fedwal 
Register. 

(2)  A  minor  will  be  eUgible  to 
participate  in  the  program  only  if  one  of 
the  following  conditions  exists: 

(i)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings; 

(ii)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  die 
applicable  documents  are  signed  by  the 
guardian; 

(iu)  A  bond  is  furnished  under  which 
a  surety  guarantees  to  protect  the 
Commodity  Credit  Corporation  from  any 
loss  incurred  for  wiiich  the  minor  would 
be  Uable  had  the  minor  been  an  adult 

(iv)  It  is  determined  that  the 
responsibilities  of  die  minor  under  the 
program  have  been  carried  out 

9  713.51    Required  acraag*  reductioa 

(a)  A  notice  of  determination  will  be 
pubUshed  in  the  Federal  Register  for 
each  crop  providing  as  follows: 


(1)  Whedier  an  acreage  redaetioB 
program  is  in  effect  for  a  crop  year  for  a 
specific  crop: 

(2)  The  percentage  rednctioB  to  be 
appUed  to  the  crop  acreage  baae  h» 
determine  the  amount  of  reqnired 
reduction;  and 

(3)  Other  requirements  of  die  program 
for  die  year. 

(b)  Producers  of  the  applicable  crop  or 
crops  shalk 

(1)  Not  knowingly  exceed  dia 
permitted  acreage,  t^iidi  is  the  acreage 
base  less  the  required  reduction;  and 

(2)  Devote  to  conservation  uses  as 
prescribed  in  {  §  713.80-713.74  an 
acreage  equal  to  the  rednced  acreage,  or 
a  proportionately  smaller  acreage  if  the 
planted  acreage  is  smaller  than  the 
permitted  acreage. 


9713.S2    Raqulradi 

(a)  A  notice  of  determination  will  be 
pabUshed  in  die  Federal  Ragislar  for 
each  crop  providing  as  follows: 

(1)  Whether  a  set-aside  requirement  ia 
in  effect  for  a  crop  year  for  a  specific 
crop  of  feed  grain  or  wheat; 

(2)  The  percentage  of  die  planted  crop 
acreage  that  is  required  to  bie  set-aside; 
and 

(3)  Whether  producers  on  a  farm  are 
required  not  to  exceed  the  NCA 
estabUshed  for  the  farm,  less  any 
acreage  which  is  devoted  to 
conservation  uses  under  any  program 
plus  any  wheat  grazing  and  hay  acreage. 

(4)  Other  requirements  of  the  program 
for  the  year. 

(b)  Producers  of  the  appUcable  crop  or 
crops  shall: 

(1)  Not  Icnowingly  exceed  the  NCA 
requirements,  if  appUcable;  and 

(2)  Devote  to  conservation  uses  as 
prescribed  in  S  S  713.60-713.74  an 
acreage  equal  to  the  set-aside 
requirement 

$71333   LanddNanton. 

(a)  A  notice  of  determination  wiD  be 
published  in  the  Federal  Register  for 
each  crop  providing  as  foUows: 

(1)  Whether  a  land  diversion  program 
is  in  effiect  for  a  crop  ]rear  for  a  specific 
crop; 

(2)  The  percentage  of  the  planted  crop 
acreage  or  of  the  crop  acreage  base  that 
producers  are  required  to  divert  from  the 
production  of  the  crop  under  the 
program: 

(3)  The  payment  rate; 

(4)  Whether  advance  payments  wiO 
be  available; 

(5)  Whether  compliance  with  the 
diversion  requirement  is  voluntary  or  is 
required  in  order  for  the  producer  on  the 
farm  to  be  eligible  for  loans,  purchases 
and  payments  for  the  crop:  and 
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(e)  Other  requirements  of  the  proaram. 

(b]  In  order  to  be  eligible  for  any  Land 
diversion  payment,  producers  of  the 
applicable  crop  or  crops  shalL 

(1)  Comply  with  all  other  program 
requirements  for  the  crop;  and 

(2)  Devote  to  conservation  uses  as 
prescribed  in  §§713.60-713.74  an 
acreage  which  is  equal  to  the  required 
diverted  acreage. 

§713.54    WliMt  grazina  aiMf  hay.         ' 

(a)  A  notice  of  determination  wiU  be 
published  in  the  Federal  Register 
announcing  whether  a  wheat  grazing 
and  hay  program  is  offered  for  a  crop 
year  and  the  applicable  payment  rate. 

(b)  In  order  to  be  eligible  for  payment 
under  the  wheat  grazing  and  hay 
program  for  a  crop  year,  producers  of 
wheat  shall  do  all  of  the  following: 

(1)  Graze  or  cut  for  green  chop,  hay,  or 
silage  immature  wheat  that  was  planted 
for  harvest  as  grain; 

(2)  Record  the  acreage  for  grazing  and 
hay  on  Form  477; 

(3]  Have  the  cutting  completed,  or 
grazing  to  the  point  that  the  wheat  is 
substantially  destroyed  by  the  disposal 
deadline;  and 

(4)  Comply  with  all  other  program 
requirements  for  the  crop. 

(c)  In  no  event  can  producers  receive 
a  payment  under  the  wheat  grazing  and 
hay  program  on  more  than  the  larger  of: 

(1)  50  acres;  or 

(2)  40  percent  of  the  total  acreage  of 
barley,  com,  grain  sorghum,  oats,  upland 
cotton,  and  wheat  which  is  intended  for 
harvest  in  the  current  year. 

§  713.55    Reduction  in  acreage  to  be 
davotad  to  conaervation  uaaa. 

(a)  A  producer  whose  payments  imder 
the  feed  grain,  rice,  upland  cotton,  or 
wheat  programs  may  be  reduced 
because  of  the  application  of  the 
provisions  with  respect  to  the  payment 
limitation  as  specified  in  accordance 
with  Part  795  of  this  chapter  may 
request  a  downward  adjustment  in  the 
amount  of  acreage  which  is  otherwise 
required  to  be  devoted  to  conservation 
uses  on  the  farm.  The  request  shall  be  in 
writing  and  shall  be  Hied  with  the 
county  committee  by  a  date  prescribed 
by  the  Deputy  Administrator.  If  such  a 
producer  is  sharing  in  program 
payments  in  two  or  more  counties,  it 
shall  be  the  producer's  responsibility  to 
furnish  information  concerning  the 
producer's  participation  in  the  other 
counties  to  the  county  committee  with 
which  the  application  for  downward 
adjustment  is  nied. 

(b)  Any  reduction  in  conservation  use 
acreage  to  be  required  under  this  section 
shall  be  computed  by:  (1)  Estimating  the 
producer's  total  payments  which  would 


be  received  under  the  feed  grain,  rice, 
upland  cotton,  and  wheat  program  on  all 
farms,  (2)  determining  the  percentage  by 
which  the  estimated  total  payments 
must  be  reduced  in  order  to  comply  with 
the  payment  limitation,  and  (3) 
multiplying  the  percentage  by  the 
number  of  acres  in  the  producer's 
portion  of  the  conservation  use  acreage 
which  is  required  for  the  farm  or  farms 
participating  in  the  programs.  When 
both  land  diversion  and  acreage 
reduction  or  set-aside  programs  are  in 
effect,  the  conservation  use  acreage 
under  the  acreage  reduction  or  set-aside 
programs  shall  be  reduced  to  zero 
before  the  diversion  acreage  is  reduced. 
If  the  producer  is  participating  in  the 
acreage  reduction  or  set-aside  program 
on  two  or  more  farms,  the  producer  may 
elect  to  have  the  reduction  in 
conservation  use  acreages  under  these 
programs,  but  not  under  the  land 
diversion  program,  divided  among  the 
farms  in  such  proportion  as  the  producer 
may  designate. 

9713.56    [Raaafvadl 

§713.60    Baaic  rulaa  tar  conaervation  uaa 
acraaga. 

Except  as  set  forth  in  §§  713.65-713.74 
and  in  Notices  of  Determination 
pubUshed  in  the  Federal  Register. 
conservation  use  acreage  which  is 
designated  in  accordance  with  the 
provisions  of  §§  713.51-713.53  must: 

(a)  Be  eligible  leind  according  to 
S  713.61; 

(b)  Meet  minimum  size  and  width 
requirements  as  specified  in  Part  718  of 
this  Chapter,  as  amended; 

(c)  Be  devoted  to  approved  cover  or 
practices  in  accordance  with  the 
provisions  of  §  713.62; 

(d)  Not  be  grazed  or  harvested,  except 
as  provided  in  §  713.63;  and 

(e)  Be  cared  for  in  accordance  with 
the  provisions  of  §  713.64. 

§  713.61    Eligibla  land. 

Conservation  use  acreage: 

(a)  For  1982,  must  be  cropland  that 
was: 

(1)  Devoted  to  a  small  grain  or  row 
crop  in  1  of  the  previous  2  years:  or 

(2)  Devoted  to  a  small  grain  or  row 
crop  before  the  previous  2  years  as  part 
of  an  established  crop  rotation  practice 
which  is  used  by  the  coimty  committee 
to  establish  the  acreage  base  for  the 
farm  based  crop  rotation;  or 

(3}  Devoted  to  a  hay  crop  in  the  past  2 
years  (including  hay,  green  chop,  silage, 
or  processing,  but  not  pasture],  and  is  in 
an  established  crop  rotation  pattern 
with  a  small  grain  or  row  crop  as 
determined  by  the  county  committee. 

(b]  For  1983  and  subsequent  years, 
must  be  cropland  that  was: 


(1)  Devoted  to  a  small  grain  or  row 
crop  in  2  of  the  past  3  years,  except  that 
land  which  is  in  a  summer  fallow  crop 
rotation  pattern  need  only  have  been 
devoted  to  a  small  grain  or  row  crop  in  1 
of  the  past  2  years.  Land  that  was 
designated  to  meet  conservation  use 
acreage  requirements  under  a  crOp 
program  for  a  previous  year  shall  be 
regarded  as  having  been  devoted  to  a 
small  grain  or  row  crop  in  that  year. 

(2]  Devoted  to  a  hay  crop  in  2  of  the 
last  3  years  (including  hay,  green  chop, 
silage,  or  processing,  but  not  pasture]  if 
an  equal  acreage  of  cropland  that  is 
otherwise  eligible  under  paragraph 
(b)(l]  of  this  section  is  seeded  to  an 
equivalent  hay  crop  in  the  current  year 
or  the  fall  of  the  preceding  year,  or 

(3]  Designated  as  conservation  use 
acreage  in  the  preceding  year  on  which 
a  permanent  vegetative  conservation 
practice  was  established  in  the 
preceding  year  or  will  be  estabUshed  in 
the  ciirrent  year.  Such  acreage  will  be 
eligible  to  be  designated  as  conservlation 
use  acreage  through  the  1985  crop  year  if 
the  permanent  vegetative  practice  is 
maintained.  Planting  trees  or  shrubs  for 
nursery  stock  or  orchards  or  vineyards 
is  not  acceptable  as  a  permanent 
vegetative  conservation  practice. 

(c]  May  not  be  land: 

(1)  That  is  designated  as  conservation 
use  acreage  under  the  Water  Bank 
Program  as  authorized  in  7  CFR  Part  752 
or  the  Great  Plains  Conservation 
Program  as  authorized  in  7  CFR  Part  635; 

(2)  For  which  a  deHciency  payment  is 
or  could  be  made  for  the  program  crop: 

(3]  Used  as  turn  areas,  except  that 
these  areas  may  be  designated  if  both  of 
the  following  apply: 

(i)  Minimum  size  requirements  as 
specified  in  Part  718  of  this  Chapter,  as 
amended,  are  met;  and 

(ii)  The  county  committee  determines 
that  the  areas  are  normally  planted  to  a 
crop; 

(4]  That  the  producer  does  not  have 
authority  to  use  for  program  crops  (e.g., 
highway,  railroad,  and  other  right  of 
way,  airport  buffer  strips,  and  other 
similar  areas]. 

§  713.62    Approved  cover  and  practices. 

(a]  The  conservation  use  acreage  shall 
be  devoted  as  soon  as  practical  to  one 
or  more  of  the  following  approved 
covers  or  to  other  cover  or  practices 
described  in  paragraph  (bj  of  this 
section: 

(1]  Annual,  biennial,  or  perennial 
grasses  and  legumes,  including 
volunteer  stands  other  than  weeds  that 
meet  the  criteria  set  forth  by  the  State 
committee,  but  excluding  soybeans; 


UM. 
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(2)  Small  grains,  including  volunteer 
stands  other  than  weeds  that  meet  the 
criteria  set  forth  by  the  State  committee, 
except  that  such  grain  must  be  clipped 
before  the  disposal  deadline  or  must 
have  been  planted  too  late  to  form  grain; 
and 

(3)  The  crop  residue  from  the  use  of 
"no  till"  or  "minimum  till"  practices. 

(b)  Other  cover  or  practices  that  vrill 
protect  the  acreage  from  wind  and  water 
erosion  throughout  the  calendar  year 
may  be  approved  if  such  cover  or 
practices  are: 

(1)  Recommended  by  the  county 
committee  in  consultation  with  the 
district  conservationist,  SCS;  and 

(2)  Approved  by  the  State  committee, 
with  written  concurrence  of  the  SCS 
State  conservationist  that  the  practices 
will  sufficiently  protect  the  land  from 
wind  and  water  erosion.  Any  such 
approval  must  be  reviewed  annually. 
The  following  guideUnes  are  applicable: 

(i)  Before  the  approval  of  practices, 
the  State  committee  should  consult  with 
appropriate  wildlife  agencies  and 
organizations  (e.g..  State  wildlife 
agencies,  fish  and  game  commissions, 
Izaak  Walton  League,  Audubon  Society, 
and  Wildlife  Management  Institutes], 
and  other  interested  grotips  to  determine 
if  additional  practices  that  further  the 
goals  of  these  entities  can  be  developed. 

(ii)  Control  measures  shall  be 
consistent  with  erosion  control 
measures  normally  carried  out  on  other 
cropland  in  the  area.  It  is  not  intended 
to  require  control  measures  that  would 
be  more  costly  to  the  producer  than 
those  measures  which  are  normally 
carried  out  in  the  area. 

(c)  Any  crop  not  included  in 
paragraph  (a)  of  this  section  may  be 
planted  as  a  cover  on  conservation  use 
acreage  provided  that  the  following 
conditions  are  met: 

•  (1)  SCS  must  agree  that  the  cover  will 
prevent  wind  and  water  erosion  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section; 

(2)  The  producer  must  meet  conditions 
specified  by  the  State  committee  in 
accordance  with  the  provisions  of 

§  713.63  to  assure  that  the  crop  will  not 
be  harvested,  although  the  crop  may  be 
grazed  after  the  end  of  the  nongrazing 
period. 

(3)  Other  conditions  prescribed  by  the 
Deputy  Adminisfrator  are  met 

(d)  The  conservation  use  acreage  may 
be  seeded  to  crops  in  the  fall  for  harvest 
the  next  year.  The  land  may  be  prepared 
in  the  fall  and  left  baru  only  when 
reconmiended  and  approved  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section. 


§713.63    Us*  of  conservation  UM I 

(a)  Harvesting.  Harvesting  on 
conservation  use  acreage  is  prohibited 
for  all  crops: 

(1)  In  the  current  year;  and 

(2)  After  December  31  of  the  current 
year  if  the  crop  would  normally  mature 
and  be  harvested  in  the  current  year. 

(b)  Grazing.  Grazing  is  prohibited 
during  the  6  principal  growing  months 
between  February  28  and  November  1 
as  determined  by  the  county  committee. 

(c)  Other  uses. 

(1)  Removing  catfish,  crayfish,  and 
other  fish  for  commercial  purposes  is 
prohibited  during  the  6  principal 
growing  months  as  determined  by  the 
county  committee. 

(2)  Hie  conservation  use  acreage  may 
be  used  for  noncommercial  recreation, 
temporary  location  of  beehives,  or  for 
home  gardens. 

§713.64    Control  Of  srosion,  insocts, 
wsods,  and  rodsnts  on  eonssrvatlon  uso 
■crsage. 

(a)  The  farm  operator  shall  use 
needed  control  measures  in  a  timely 
maimer  to  control  erosion,  insects, 
weeds  and  rodents  on  the  conservation 
use  acreage. 

(b)  Control  measures  for  weeds  need 
only  be  sufficient  to  prevent  the  spread 
of  weeds'.  These  measures  should  be 
consistent  with  control  practices 
normally  carried  out  on  similar  cropland 
in  the  area.  Control  practices  are  not 
intended  to  be  more  costly  to  the 
producer  than  what  is  normal  for  the 
area. 

(c)  The  county  committee  shall 
prescribe  and  require  additional  control 
measures  upon  a  determination  that 
those  used  by  the  producer  are 
inadequate.  When  clipping  or  mowing  to 
control  weeds  is  prescribed,  tl^e  county 
committee  shall  specify  a  time  for 
clipping  or  movtring  v/hich  is  compatible 
with  wildlife  practices  but  before  seed 
forms. 

§713.65    Orcfiards  and  vinsyards. 

(a)  The  entire  area  of  an  orchard  or 
vineyard  meeting  the  minimimi  size 
requirements  specified  in  Part  718  of  this 
Chapter  is  eligible  conservation  use 
acreage  if  the  trees  or  vines  were 
planted  in  the  current  year  or  fall  of  the 
previous  year.  The  land  must  meet  the 
eligibility  requirements  of  §  713.61. 

(b]  The  land  between  rows  of  trees  or 
vines  (from  drip  area  to  drip  area)  is 
eligible  conservation  use  acreage  if  the 
coimty  committee  determines  that  the 
land  would  be  devoted  to  small  grains 
or  row  crops  in  the  current  year  in  the 
absence  of  the  program.  This  land  shall 
be  eligible  in  1983  and  subsequent  years 
only  in  counties  designated  by  the  State 


^  committee.  The  land  must  meet  the 
eligibility  requirements  of  §  713.61. 

KJMM-TiiM    [ftoMivod) 

§713.69    Noncrop  iMos  or  practloos. 

(a]  The  uses  and  practices  listed  in 
paragraph  (b)  of  this  section  are  eligible 
for  conservation  use  acreage  if: 

(1)  Such  uses  and  practices  are 
installed  on  acreage  that  is  otherwise 
eligible  as  provided  in  paragraph  (a)  of 
S  713.61  for  1982  or  paragraph  (b)  of 
§713.61  for  1983:  and 

(2)  The  requirements  in  (§713.62  knd 
713.63  are  met. 

(b)  The  following  uses  and  practices 
are  eligible  conservation  use  acreage: 

(1)  Trees  or  shrubs  planted  for  any 
purpose  other  than  orchards  or 
vineyards; 

(2)  Terraces  and  sod  waterways; 

(3)  Water  storage  developed  for  any 
purpose,  including  fish  or  wildlife 
habitat;  or 

(4)  Filter  strips  used  to  reduce  siltation 
in  a  stream  or  ditch. 

§713.70    Insufflctont  coneervalfcMi  uee 


Before  the  final  date  for  repoi^ting  crop 
acreage  as  provided  in  Part  718  of  this 
Chapter,  producers  may  destroy  crop 
acreage  to  do  one  of  the  following: 

(a)  Decrease  the  amoimt  of  program 
crop  so  that  the  conservation  use 
acreage  available  is  sufficient;  or 

(b)  Designate  all  or  part  of  the 
destroyed  acreage  as  conservation  use 
acreage.  The  acreage  must  be  eligible 
land  as  provided  in  §  713.61.  The 
acreage  shall  be  devoted  to  an  approved 
cover  or  practice  in  accordance  with  the 
provisions  of  §  713.62  as  soon  as 
practicable  after  destruction  of  the  crop. 

§713.71    DeMroyed  crop  eerMoe. 

(a)  Operators  may  substitute  acreages 
of  small  grains  or  row  crops  that  were 
destroyed  for  the  conservation  use 
acreage  already  designated  and 
reported  on  Form  578.  However,  with 
respect  to  such  substitution,  the 
following  conditions  are  apphcable. 

(1)  The  operator  must  request  the 
substitution  in  writing  and  agree  that 
there  will  be  no  deficiency  payment 
with  respect  to  the  production  from  the 
substituted  acreage; 

(2)  The  land  must  be  eligible  as 
provided  in  {  713.61;  and 

(3)  The  land  must  be  devoted  to  an 
approved  cover  or  practice  in 
accordance  with  the  provisions  of 

5  713.62  as  soon  as  practicable  after  die 
substitution. 

(b)  Substitution  cannot  be  used  to 
reduce  a  payment  reduction  of  failure  to 


i6n 
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comply  fuBy  in  accordance  with  die 
provision*  of  Part  971  of  this  Chapter. 

§713.72    ProvWons  applicable  to  certain 


The  following  provisions  are 
api^cable  with  respect  to  1982 
conservation  use  acreage  only: 

(a)  Acreage  that  was  planted  to 
barley,  oats,  or  wheat  before  January  29, 
1982  may  be  designated  as  conservation 
use  acreage. 

(b)  The  crop  may  be  harvested  for 
hay,  silage,  or  green  chop,  but  not  for 
grain.  Hay  may  be  removed  from  such 
acreage  only  before  the  disposal 
deadline.  After  haying,  the  acreage  may 
then  be  grazed  without  regard  to  the  6- 
month  nongrazing  period  established  by 
the  coimty  committee.  j 

(c)  Grazing  of  Uvestock  on         ' 
conservation  use  acreage  may  be 
permitted  for  the  entire  year.  However, 
the  acreage  shall  not  be  overgrazed  so 
that  the  land  is  subject  to  wind  or  water 
erosion. 

(d)  If  there  is  seeding  or  overseeding 
of  a  subsequent  crop  on  the  acreage,  the 
provisions  of  S  713.63  with  respect  to 
other  conservation  use  acreage  shall  be 
subject  to  such  acreage. 

(e)  The  acreage  may  be  planted  to  an 
eligible  cover  after  haying  or  grazing. 
This  cover  may  not  be: 

(1)  Harvested;  or 

(2)  Grazed  during  the  remainder  of  the 
6  principal  growing  months  as 
determined  by  the  county  committee. 

(f)  The  acreage  shall  be  subject  to  the 
requirements  for  minimum  size  as 
specified  in  Part  718  of  this  Chapter  and 
the  requirements  for  the  care  of 
conservation  use  acreage  as  set  forth  in 
§713.64. 


§  713.73    Lata  harvasting. 

Harvesting  of  a  crop  on  conservation 
use  acreage  may  be  permitted  when  all 
of  the  following  apply: 

(a)  The  crop  mat\ired  in  the  preceding 
year. 

(b)  The  county  committee  determines 
that: 

(1)  The  crop  was  not  harvested 
because  of  adverse  weather  or  other 
reason  beyond  the  producer's  control; 
and 

(2)  Harvesting  will  be  completed  as 
soon  as  practicable. 


S  713.74    Skiprowa. 

The  acreage  between  rows  of  the  crop 
is  eligible  conservation  use  acreage  if: 

(a)  The  skip  is  at  least  the  larger  of  4 
normal  rows  or  160  inches  from  plant  to 
plant,  and 

(b)  The  land  meets  the  requirements 
for  eligible  land  as  set  forth  in  i  713.61 
and  use  and  care  of  the  acreage  as  set 
forth  in  §  713.63  and  §  713.64. 


UM; 


f  713.7&-713.99    [Raaarvad] 

§713.100    Cross  compOanca  on  tha  farm. 

(a)  With  respect  to  feed  grains,  rice. 
upland  cotton,  and  wheat,  whenever  an 
acreage  reduction  program  is  announced 
for  one  or  more  such  crops  in  a  notice  of 
determinadon  published  in  the  Federal 
Register,  compliance  on  the  farm  with 
any  one  commodity  program  (feed  grain, 
rice,  upland  cotton,  or  wheat)  may  not 
be  required  as  a  condition  of  eligibility 
for  loans,  puirchases  and  payments  with 
respect  to  any  of  the  other  commodity 
programs. 

(b)  With  respect  to  feed  grains,  and 
wheat,  whenever  a  set-aside  program  is 
announced  for  one  or  more  of  such  crops 
in  a  notice  of  determination  published  in 
the  Federal  Register,  compliance  on  the 
farm  with  any  one  commodity  program 
(i.e.,  wheat  or  feed  grain]  may  be 
required  as  a  condition  of  eligibility  for 
loans,  purchases  and  payments  under 
the  other  commodity  programs. 

§  713.101    Offsetting  compliance  iMtwaen 
farma. 

Whenever  offsetting  compliance 
requirements  are  made  applicable  to  a 
crop  program  for  the  current  year  as 
announced  in  a  notice  of  determination 
in  the  Federal  Register,  the  following 
provisions  shall  be  applicable:* 

(a)  To  be  eligible  for  loans,  purchases, 
and  payments  authorized  for  a  crop 
when  an  acreage  reduction  or  set-aside 
program  is  in  effect  for  a  crop  (i.e..  feed 
grain,  rice,  upland  cotton  or  wheat),  the 
landlord,  landowner,  or  operator  shall 
assure  that  on  any  other  farm  in  which 
the  landlord,  landowner,  or  operator  has 
an  interest  as  landlord,  landowner,  or 
operator,  the  total  acreage  of  the  crop  on 
the  farm  does  not  exceed  the  acreage 
base  for  such  crop. 

(b)  To  be  eligible  for  loans,  purchases, 
and  payments  authorized  for  an  NCA 
crop  when  compUance  with  the  NCA  is 
required  for  a  crop  of  wheat  or  feed 
grains,  the  Ifuidlord,  landowner,  or 
operator  shall  assure  that  on  any  other 
farm  in  which  the  landlord,  landowner, 
or  operator  has  an  interest  as  landlord, 
landowner,  or  operator,  the  total 
acreage  of  NCA  crops  on  the  farm  does 
not  exceed  the  NCA  on  such  farm. 

(c)  A  landowner  or  landlord  cannot 
escape  responsibility  for  complying  with 
paragraph  (a)  or  (b)  of  this  section  by 
leasing  for  cash  or  other  consideration 
all  or  part  of  a  farm  when  the  lease  is 
executed  after  the  notice  of 
determination  announcing  any  offsetting 
compliance  requirement  is  published  in 
the  Federal  Register. 

(d)  Any  executor,  trust  officer,  or  farm 
manager  responsible  for  the 
management  of  a  farm  shall  be 


considered  as  the  operator  of  the  farm 
for  purposes  of  paragraph  (a)  or  (b)  of 
this  section  when  he  or  she  receives  a 
percentage  of  the  gross  or  net  farm 
income  exceeding  10  percent  of  the 
crops  or  proceeds  thereof  for  such 
management  service. 

(e)  For  purposes  of  paragraph  (a)  or 
(b)  of  this  section,  all  persons  or  entities 
in  each  category  listed  below  shall  be 
considered  as  the  same  producer  and 
fully  responsible  for  the  actions  of  any 
person  or  entity  in  that  category: 

(1)  Husband  and  wife,  except  that  the 
husband  and  wife  may  be  considered  as 
separate  producers  if  the  spouse 
receiving  benefits  does  not  share  to  any 
degree  in  crops  or  proceeds  thereof  from 
the  other  farm,  ownership  or  managerial 
control  of  the  other  farm  is  not  shared 
by  such  spouse,  and  there  have  been  no 
changes  in  the  ownership,  operation,  or 
managerial  control  of  the  other  farm 
which  would  tend  to  defeat  the  purposes 
of  paragraph  (a)  or  (b)  of  this  section. 

(2)  Minor  children  and  the  parent, 
guardian,  or  other  person  legally 
responsible  for  the  minor  unless  the 
person  legally  responsible  for  the  minor 
does  not  occupy  the  same  household  as 
the  minor  and  shares  no  interest  in  the 
farming  operations  of  the  minor. 

(3)  A  partnership  and  a  member  of  the 
partnership  with  over  50  percent  interest 
in  the  partnership. 

(4)  A  corporation  and  a  stockholder 
with  over  50  percent  of  the  stock  of  such 
corporation. 

(5)  An  estate  and  the  sole  heir  of  the 
estate. 

(6)  A  trust  and  the  sole  beneficiary  of 
the  trust. 

(7)  Two  or  more  corporations,  estates, 
trusts,  or  any  combination  of  such 
entities  which  have  common 
stockholders,  beneficiaries,  or  heirs  who 
own  more  than  a  combined  50  percent 
interest  in  each  corporation,  estate,  or 
trust. 

(f)  Notvtrithstanding  the  foregoing: 

(1)  Any  person  who  places  land  in  a 
trust  the  beneficary  of  which  is  such 
persons's  parent,  brother,  sister,  spouse, 
child  or  grandchild  shall  be  considered 
the  same  producer  as  the  trust  for 
purposes  of  paragraph  (a)  or  (b)  of  this 
section  if  he  or  she  acts  as  the  trustee  or 
trust  officer  for  the  trust  or  in  any  other 
way  retains  the  management 
responsibility  for  the  trust  land  even 
though  he  or  she  does  not  receive  any 
share  of  the  crops  or  proceeds  thereof 
from  the  trust  land. 

(2)  When  the  State  committee,  or  the 
county  comimittee  with  the  approval  of 
the  state  committee,  determines  that  a 
corporation,  partnership,  or  trust  was 
formed,  modified  or  used  for  the  purpose 
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of  circumventing  paragraph  (a)  or  [b]  of 
the  section,  the  corporation  and  any 
stockholder  of  the  the  corporation,  the 
partnership  and  any  member  of  the 
partnership,  or  the  trust  and  any 
beneficiary  of  the  trust  shall  be 
considered  as  the  same  producer  and 
fully  responsible  for  the  actions  of  the 
corporation,  partnership,  or  trust 

(3)  A  landowner,  landlord,  or  operator 
may  be  exempted  from  complying  with 
paragraph  (a)  or  fb)  of  this  section  with 
respect  to  a  crop  if  the  county  committee 
determines  that  a  lease  which  prevents 
compUance  was  executed  prior  to  the 
time  that  a  notice  of  determination  was 
published  in  the  Federal  Register  making 
offsetting  compliance  a  requirement  of 
the  program  for  such  crop. 

(4)  A  landowner  may  be  exempt  from 
complying  with  paragraph  (a)  or  (b)  of 
this  section  if  the  landowner  has  an 
undivided  interest  in  the  farm  that  does 
not  exceed  50  percent 

(5)  A  landowner,  landlord,  or  operator 
may  be  exempt  from  complying  with 
paragraph  (a)  or  (b)  of  this  section  for 
the  current  year  if  that  person  assumed 
ownership  or  control  of  the  land  after 
the  crop  was  planted  for  the  current 
year. 

9  713.102    Detennlnation  of  eompllanc*. 

Acreage  determinations  shall  be  made 
in  accordance  with  Part  718  of  this 
Chapter,  as  amended. 

$713,103    GmMnri  payment  provision*. 

(a)  Issuance.  Payment  of  any  amounts 
due  the  producers  on  a  farm  shaU  be 
made  only  after  such  producers  sign  an 
application  for  payment  as  prescribed 
by  the  Deputy  Administrator  and  the 
payments  are  approved  by  the  county 
committee  or  by  an  authorized 
representative  thereof.  An  application 
for  payment  which  is  signed  after  May  1 
of  the  year  following  the  current  year 
shall  not  be  accepted  by  the  county 
committee  unless  prior  approval  of  a 
representative  of  the  State  committee  is 
obtained. 

(b)  Failure  to  comply  fully.  Except  as 
otherwise  provided  herehi  and  in  Part 
791  of  this  Chapter,  as  amended, 
payment  shall  not  be  made  for  a  farm  or 
to  a  producer  when  there  is  failure  to 
comply  fully  with  the  regulations  set 
forth  in  this  subpart  and  in  Part  718  of 
this  Chapter. 

(c)  Payment  due  producer.  Subject  to 
the  provisions  of  the  payment  limitation 
regulations  in  Part  795  of  this  Chapter, 
as  amended,  the  total  earned  payment 
due  each  eligible  producer  under  the 
program  shall  be  determined  by 
multiplying  the  total  earned  payment  for 
the  farm  by  the  producer's  share  of  such 
payment 


(d)  Payment  declined.  If  a  producer 
declines  to  accept  all  or  any  part  of  the 
producer's  share  of  the  payment 
computed  for  the  farm  in  accordance 
with  the  provisions  of  this  section,  such 
payment  or  portions  thereof  shall  not 
become  available  for  any  other  producer 
on  the  farm. 

(e)  Unearned  payments  and 
overpayments.  Effective  with  respect  to 
determinations  of  overpayments  made 
after  enactment  of  this  rule,  a  person 
shall  refund  to  the  Commodity  Credit 
Corporation  (CCC)  any  amounts 
representing  payments  that  exceed  the 
pasrments  actually  earned  under  the 
programs  prescribed  by  this  part  A  late 
payment  charge  may  be  assessed  in 
accordance  with  the  provisions  of  7  CFR 
Part  1403. 

S  713.104    Advance  payments. 

(a)  General.  To  receive  any  advance 
deficiency  or  diversion  pajonent 
authorized  for  a  crop: 

(1)  Producers  on  a  farm  must  sign 
Form  477  indicating  an  intention  to 
participate  in  any  acreage  limitation, 
set-aside,  or  land  diversion  program 
required  for  the  crop  and  request  the 
advance  payment;  and 

(2)  The  farm  must  not  have  been 
determined  to  be  out  of  compliance  with 
any  of  the  requirements  of  the  program 
at  the  time  of  payment 

(b)  Advance  deficiency  payments. 

(1)  For  1982: 

(i)  No  advance  deficiency  payments 
will  be  made  for  barley,  oats,  or  wheat 
since  final  payments  for  these  crops  will 
be  made  as  soon  as  practicable  after 
December  1, 1982. 

(ii)  Advance  payments  will  be  made 
as  soon  as  practicable  after  October  1. 
1982  for  com,  grain  sorghum,  upland 
cotton,  and  rice.  The  amount  of  the 
advance  payment  shall  be  computed  by 
multiplying:  (A)  The  producer's  share  of 
the  crop  times;  (B)  the  farm's  program 
acreage  of  the  crop  times;  (C)  the  farm's 
program  payment  yield  for  the  crop 
minus;  (D)  the  number  of  pounds  or 
bushels  for  which  a  low  yield  payment 
under  §  713.105  has  been  made  times; 
(E)  70  percent  of  the  projected  1982 
deficiency  payment  rate  for  the  crop. 

(2)  For  1983  through  1985  advance 
deficiency  payments  will  be  made  for 
crops  as  annoimced  in  a  notice  of 
determination  published  in  the  Federal 
Register.  Such  announcements  will 
specify  the  rates  and  time  of  payment 

(c)  Advance  diversion  payments. 
Advance  diversion  payments  shall  be 
made  when  a  land  diversion  program  is 
in  effect  for  a  crop  if  so  announced  in  a 
notice  of  determination  published  in  the 
Federal  Register.  Such  announcement 


will  specify  the  rates  and  time  of 
payment 
.  [d)  Refunds. 

(1)  The  provisions  of  {  713.103(e)  are 
appUcable  to  the  amounts  of  any 
advance  diversion  or  deficiency 
payments  which  are  not  earned,  except 
that  no  late  payment  charge  shall  be 
assessed  for  failure  to  refund  advance 
deficiency  payments  before  the  end  of 
the  marketing  year  for  the  crop  when: 

(i)  The  amount  of  the  advance 
deficiency  payment  to  the  producer 
exceeds  the  amount  finally  determined 
to  be  payable  to  the  producer  as  a 
deficiency  payment  for  the  crop;  or 

(ii)  An  advance  deficiency  payment 
was  made  to  a  producer  for  a  crop,  but  it 
was  later  determined  that  no  deficiency 
payments  were  payable  for  the  crop 
under  9  713.108(a). 

(2)  In  addition  to  the  provisions  of 

S  713.103(e).  interest  shall  be  charged  as 
follows: 

(i)  Interest  shall  be  charged  on  the 
amount  of  the  advance  payment  if  a 
producer  obtains  an  advance  deficiency 
or  land  diversion  payment  or  both,  for  a 
crop  on  a  farm  but  does  not  comply  with 
the  requirements  for  any  acreage 
limitation,  set-aside  or  land  diversion 
program  required  for  the  crop  on  the 
farm  for  the  year; 

(ii)  Interest  shall  be  charged  when  the 
producer  obtains  an  advance  deficiency 
payment  for  a  crop  based  on  the 
producer's  certification  of  the  acreage 
which  is  intended  to  be  planted  to  the 
crop  for  such  year  and  the  acreage  of  the 
crop  actually  planted  for  harvest  is  less 
than  50  percent  of  the  intended  acreage, 
unless  the  producer  was  prevented  fiom 
planting  the  intended  crop  acretige  as 
the  result  of  reasons  beyond  the 
producer's  control.  The  amount  of  the 
overpayment  subject  to  the  interest 
charge  shall  be  the  smaller  of: 

(A)  The  difference  between  the  total 
advance  deficiency  and  diversion 
payments  made  for  the  crop  minus  the 
total  final  deficiency  and  diversion 
payment  for  the  crop  earned  by  the 
producer,  or 

(Bj  The  difference  between  the 
intended  and  the  actual  crop  acreage 
times  the  pa}rment  yield  for  the  farm 
times  one-half  the  final  deficiency 
payment  rate;  and 

(iii)  Interest  shall  be  computed  on  the 
amount  determined  under  paragraphs 
(d)(2)  (i)  and  (ii)  of  this  section  from  the 
date  of  issuance  of  the  payment  to  the 
date  such  payment  is  refunded.  The  rate 
of  interest  shall  be  5  percentage  points 
higher  than  the  rate  of  interest  in  effect 
for  CCC  commodity  loans  on  the  date  of 
issuance  of  the  payment 
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Except  as  provided  in  paragraph  fc)  of 
this  section,  prevented  planting  and  low 
yield  disaster  payments  are  authorized 
to  be  made  to  producers  only  if  cron 
insurance  under  the  Federal  Crop 
Insurance  Act  is  not  available  to  the 
producers  for  the  commodity  with 
respect  to  the  producers'  acreage  of  such 
commodity.  Producers  may  qualify  for 
disaster  payments  only  when  the  county 
committee  determines  that  producers 
were  prevented  from  planting  an  eligible 
commodity  or  that  the  production  of  an 
eligible  commodity  on  a  acreage 
resulted  in  a  low  yield  of  such 
commodity  as  hereinafter  described  in 
this  section  because  of  a  drought  flood 
or  other  natural  disaster  or  other 
condition  beyond  the  producers'  control. 
Disaster  payments  shall  be  made  as 
soon  as  practicable  after  the  disaster  is 
reported,  the  extent  of  the  crop  loss  is 
determined,  and  payment  is  approved. 

(a)  Prevented  planting.  I 

(1)  Payment  rate.  The  payment  rate  is 
one-third  of  the  established  (target) 
price  as  provided  for  in  §  713.106. 

(2)  Acreage  eligible  for  payment  The 
acreage  eligible  for  payment  shaU  be 
only  that  acreage  for  which  crop       i 
insurance  under  the  Federal  Crop     | 
Insurance  Act  is  not  available.  Such 
acreage  shall  equal  the  smallest  of  the 
following: 

(i]  The  acreage  of  the  crop  intend^ 
for  harvest  but  which  could  not  be 
planted  to  the  crop  or  other 
nonconserving  crops  because  of  a 
drought  flood  or  other  natural  disaster 
or  other  condition  beyond  the  producer's 
control: 

(ii)  The  result  obtained  by  subtracting 
the  acreage  of  the  crop  planted  in  the 
current  year  from  the  acreage  of  the 
crop  that  was  planted  or  prevented  from 
being  planted  in  the  previous  year,  or 

(iii)  For  crops  for  which  an  acreage 
reduction  or  set-aside  requirement  is  in 
effect  or  on  farms  participating  in  a  land 
diversion  or  wheat  grazing  and  hay 
program,  the  amount  by  which  the 
permitted  acreage  of  the  crop  for  the 
current  year  exceeds  the  acreage  of  the 
crop  planted  in  the  current  year. 

(3)  Payment  computation.  Prevented 
planting  payments  for  each  crop  shall  be 
the  result  of  multiplying  the  acreage 
eligible  for  payment  times  75  percent  of 
the  farm  yield  as  provided  in  §  713.6 
times  the  prevented  planting  payment 
rate. 

(b)  Low  yield. 
(1)  Payment  rate.  The  low  yield 

payment  rate  is  one-third  for  upland 
cotton  and  rice  and  one-half  for  barley, 
com,  grain  sorghum,  oats,  and  wheat  of 
the  established  (target)  price  as 
provided  for  in  \  713.106. 


(2)  Payment  computation.  Low  yield 
payments  shall  be  determined  for  each 
crop  by  multiplying  the  low  yield 
payment  rate  times  the  smaller  of  the 
following  computations: 

(i)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
the  farm  by  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm  yield 
as  provided  in  §  713.6,  and  subtracting 
the  determined  production  for  the  farm 
therefrom:  or 

(ii)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
the  farm  for  which  crop  insurance  under 
the  Federal  Crop  Insurance  Act  was  not 
available  by  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm  yield 
as  provided  in  S  713.6,  and  subtracting 
the  determined  production  for  the 
eligible  acreage  therefrom. 

(3)  Determining  production.  The 
production  from  any  acreage  shall  be 
determined  as  follows: 

(i)  The  production  from  acreage  which 
is  not  harvested  shall  be  appraised  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  shall  be 
added  to  Oie  actual  production  for  the 
purpose  of  determining  eligibility  for 
and  the  amount  of  low  yield  disaster 
payments;  and 

(ii)  Any  acreage  for  which  the 
production  cannot  be  determined  shaU 
be  charged  with  the  farm  yield. 
However,  if  the  coimty  committee 
determines  that  the  acreage  was 
affected  by  a  disaster,  sudi  acreage 
shall  be  charged  with  the  larger  of  60 
percent  (75  percent  for  upland  cotton 
and  rice)  of  the  farm  yield  as  provided 
in  §  713.6  or  the  actual  average  yield 
from  the  harvested  acreage  of  the  crop. 

(c)  Special  disaster  payments. 

(1)  Irrespective  of  whetherr  crop 
insurance  imder  the  Federal  Crop 
Insurance  Act  is  available,  the  Secretary 
may  make  special  disaster  p^tyments 
available  to  producers  on  a  farm 
whenever  the  Secretary  determines  that: 

(i)  As  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers, 
producers  on  a  farm  have  suffered 
substantial  losses  of  production  either 

(A)  From  being  prevented  from  planting 
feed  grains,  rice,  upland  cotton,  or 
wheat  or  other  nonconserving  crop;  or 

(B)  from  reduced  yields,  and  such  losses 
have  created  an  economic  emergency 
for  the  producers; 

(ii)  Federal  crop  insurance  indemnity 
payments  and  other  forms  of  assistance 
made  available  by  the  Federal 
Government  to  such  producers  for  such 
losses  are  insuf^cient  to  alleviate  such 
economic  emergency,  or  no  crop 
insurance  covered  the  loss  because  of 


transitional  problems  attendant  to  the 
Federal  crop  insurance  program;  and 

(iii)  Additional  assistance  must  be 
made  available  to  such  producers  to 
alleviate  the  economic  emergency. 

(2)  The  Secretary  may  make  such 
adjustments  in  the  amounts  of  payments 
made  available  under  this  subparagraph 
with  respect  to  individual  farms  so  as  to 
assure  the  equitable  allotment  of  such 
payments  among  producers  taking  into 
account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for 
the  crop  involved. 

§713.106    Established  (target)  priCM. 

The  established  prices  for  each  crop 
of  a  commodity  will  be  announced  in  a 
notice  of  determination  published  in  the 
Federal  Register. 

S  713.107    National  program  acreage. 

Whenever  an  acreage  reduction 
requirement  is  not  in  effect  for  a  crop,  a 
national  program  acreage  shall  be 
established  and  announced  in  a  notice 
of  determination  published  in  the 
Federal  Register.  The  national  program 
acreage  shall  equal  the  number  of  ■ 
harvested  acres  the  Secretary  of 
Agriculture  estimates  will  produce  the 
quantity  (less  imports)  that  will  be  used 
domestically  and  for  export  during  the 
marketing  year  for  such  crop.  The 
national  program  acreage,  which  is 
established  for  any  crop,  may  later  be 
revised  if  the  Secretary  of  Agriculture 
determines  that  an  adjustment  is 
necessary  based  upon  the  latest 
information  for  the  purpose  of 
determining  an  allocation  factor  for  use 
as  provided  for  in  9  713.108. 

§  713.108    Deficiency  payments. 

(a)  Basis  for  payment  rate.  The 
deHciency  payment  rate  shall  be  the 
amount  by  which  the  established 
(target)  price  exceeds  that  higher  of:  (1) 
the  national  weighted  average  market 
price  received  by  farmers  for  the  crop 
during  the  first  5  months  of  the 
marketing  year  (during  the  calendar 
year  for  upland  cotton)  or  (2)  the 
national  average  loan  rate  established 
for  the  crop. 

(b)  Acreage  for  payment 

(1)  The  acreage  for  payment  shall  be 
acreage  of  the  crop  for  the  current  year 
reduced  by  an  allocation  factor  if  no 
acreage  reduction  requirement  is  in 
effect  for  such  crop.  The  allocation 
factor  shall  be  determined  by  dividing 
the  national  program  acreage  for  the 
crop,  as  specified  in  S  713.107,  by  the 
estimated  national  current  year  acreage 
of  the  crop.  However,  the  following  shall 
be  applicable  to  the  allocation  factor 
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(i)  The  allocatiao  {actor  ahaU  not  be 
leas  than  80  percent  for  each  of  Ae 
crops  of  barley,  com,  grain  soEcgbum, 
oats,  rice,  and  wheat 

(ii]  The  acreage  for  payment  sImU  not 
be  fedooed  by  the  aliocatian  factor  if  the 
current  year  acreage  of  the  crop  on  die 
farm  is  reduced  voluntarily  from  the 
acreage  base  for  the  crop  by  a 
percentage  to  be  aanounced  in  the 
notice  of  determination  published  in  the 
Federal  Re^ster,  and 

(iii)  The  allocation  factor  shall  be 
adjusted  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator  to 
provide  equity  for  a  farm  for  wfaidi  the 
reduction  in  the  current  year's  acreage  is 
insufficient  to  exempt  the  farm  from  the 
application  of  the  allocation  factor. 

(2)  If  an  acreage  reduction 
requirement  or  required  land  diversion 
program  is  in  effect  for  the  crop,  the 
acreage  for  payment  shall  be  the 
acreage  of  the  crop  planted  for  harvest 
but  not  to  exceed  the  permitted  acreage. 

(c)  Payment  computation.  I>eficiency 
payments  riiall  be  determined  for  each 
crop  by  multiplying  the  acreage  for 
payment  by  the  established  fann  yield 
as  provided  for  in  §  713.6  and  by  the 
deficiency  payment  rate.  However,  no 
deficiency  payment  shall  be  made  for 
any  quantity  far  which  a  low  yield 
payment  is  made. 

(d)  Date  of  payment.  Deficiency 
payments  MriO  be  made  to  producers  as 
soon  as  practicable  after  the  following 
dates: 

(1)  Barley,  oats  and  wheat.  December 
1  of  the  current  year. 

(2)  Upland  cotton  and  rice.  February  1 
following  the  current  year. 

(3)  Com  and  grain  sorghum.  April  1 
following  the  current  year. 

§  713.109    DIvtsion  of  program  payment*. 

(a)  General  Each  person  on  a 
participating  farm  shall  be  giv^i  the 
opportmiity  to  participate  in  the  program 
for  a  crop  in  proportion  to  such  person's 
interest  in  the  program  crop  or  the 
interest  such  person  would  have  had  if 
the  crop  had  been  produced  The  name 
of  such  person  shall  be  listed  on  a  form 
which  is  approved  by  the  Deputy 
Administrator  for  recording  payment 
shares,  herein  called  "application  for  ■ 
payment."  If  such  person  refuses  or  fails 
to  sign  the  appHcation  for  payment  the 
share  of  the  payment  to  vdiidi  such 
person  would  otherwise  be  entitled  shall 
nevertheless  be  shown  on  the  form. 
Federal  agencies  can  earn  no  program 
payments,  but  any  shares  to  which  such 
agencies  would  otherwise  be  entiUed 
shall  also  be  shown  on  the  form  as 
though  the  agencies  were  earning  them. 
The  sum  of  the  percentage  shares  of  the 


program  payment  ahall  equal  180 
percent 

(b)  DiviMiom  qffmtgram  payment 
Each  producer's  share  of  the  farm 
program  payment  lot  a  crop  shall  be 
based  on  the  following: 

(1)  The  producer's  share  of  the  crop  or 
the  proceeds  thereof,  or 

(2)  If  no  crop  ic  jmMiuoed,  the  share 
which  the  producer  would  kave 
o&emme  received  had  the  crap  been 
produced. 

NotiwMntanding  the  faregoiag  aentence, 
a  different  division  of  payment  which  is 
fair  and  equitable  may  be  approved  by 
the  county  committee  if  all  of  the 
producers  who  would  otherwise  share  in 
the  pajrmeirt  agree  1o  flie  different 
division  in  writing.  Such  different 
division  of  payments  may  also  be 
apjjToved  by  the  connty  committee,  with 
the  concurrence  of  a  representative  of 
the  State  committee,  even  though  all  of 
the  producert  cannot  agree  on  the 
division.  In  addition,  a  different  division 
of  payments  may  be  approved  by  the 
county  committee  when  required  by 
§  713.111  which  relates  to  saccessors-in- 
interest 

(c)  Refund  ofpaymeats  not  properly 
divided.  Payments  which  producers 
receive  with  respect  to  which  they  are 
determined  not  to  be  entitled  shall  be 
refunded  to  the  Commodity  Credit 
Corporation  as  required  by.§  713.103.  In 
the  event  of  fraud,  die  producer  shall  be 
subject  to  the  provisions  relating  to 
fraudulent  representation  as  set  forth  in 
§  713.11Z 

§71X110   Provteions  ralatino  to  tenants 
and  sharecroppera. 

(a)  Payment  shall  not  be  approved  for 
the  current  year  if  the  county  comnittee 
determines  that  any  of  the  conditions 
specified  below  exist 

(1)  The  landlord  or  operator  has  not 
given  the  tenants  and  sharecroppers  on 
the  farm  an  opportunity  to  participate  in 
the  program; 

(2)  The  number  of  tenants  and 
sharecroppers  oh  the  farm  is  reduced  by 
the  landlord  or  operator  below  the 
number  on  the  farm  ia  the  year  before 
the  current  in  anticipation  of  or  because 
of  participating  in  the  program,  except 
that  this  provision  shall  not  apply  to  the 
foUowing: 

(ij  A  tenant  or  sharecropper  who 
leaves  the  farm  vohmtarily  or  for  some 
reason  other  than  being  forced  off  die 
farm  by  the  landlord  or  operator  in 
anticipation  of  or  because  of 
participating;  or 

(ii)  A  cash  tenant  standing-rent 
tenant  or  fixed-rent  tenant  unksa: 

(A)  Such  tenant  was  living  on  the  farm 
in  the  year  immediately  preceding  the 
current  year,  or 


(Bj  At  least  SO  percent  of  sudi  tenant's 
income  was  received  bom  fanning  ia  the 
immediate^  piece£i\g  year 

(a)  Theis  exists  between  the  operatw 
or  landUrd  and  any  tenant  or 
sharecrapper,  any  lease  conlrafit, 
agreement  or  understanding  unEaiily 
exacted  or  required  by  die  qperalot  or 
landlord  wfaicSi  was  entered  into  in 
antic^ation  of  participatiiig  ia  (he 
program  the  effect  of  wUch  is: 

(i)  To  cause  the  tenant  or 
sharecropper  to  pay  over  lo  the  landlord 
or  operator  any  payments  earned  by  the 
persoo  under  die  program. 

(ii)  To  change  the  Malua  of  any  tenant 
or  sharecropper  so  as  to  deprive  the 
person  of  any  payments  or  oter  right 
which  such  person  would  othervriae 
have  had  under  the  program. 

(iii)  Ta  reduce  the  size  of  the  tenant's 
or  sharecropper's  producer  unit,  or 

(ivj  To  increase  the  lent  to  be  paid  by 
the  leniBft  or  decrease  the  share  of  die 
cra|»  m  Ita  proceeds  to  be  received  by 
the  sharecropper; 

(4)  The  landlord  or  operator  has 
adopted  any  ofher  wrhwne  or  device  for 
the  purpose  of  depriving  any  tenant  or 
sharecropper  of  the  payments  to  which 
such  person  would  odierwise  be  entitled 
imder  the  program.  If  any  of  such 
con(fitiens  oocar  or  are  discovered  after 
payments  have  been  made.  aH  or  any 
such  part  of  the  payments  as  the  State 
committee  may  detecmine,  ahaM  ha 
refunded  to  die  Coaiinodity  Cmdii 
GapoEatioa. 

(H  Notwithatandini  any  other 
prftvision  af  this  section,  lancflords  or 
opoataBB  who  in  the  past  had  tenants  or 
sharecroppers  on  their  land  for  parposes 
of  produciag  the  pragrwB  cnop  and  such 
individuals  are  now  daasified  as 
employees  subject  to  the  ■■*^n«iim  wage 
provnum  saider  the  Fair  Lahor 
Standards  AdL,  may  pay  these 
individuals  on  a  wage  basis  and  will  not 
be  considered  as  reducing  the  number  of 
tenants  or  sharecroppers. 


srw-tii 

(a)  In  the  case  of  deafh.  incompetency, 
or  disappearance  of  any  prodacor  ivhoee 
name  appears  on  the  applicatian  iar 
payment,  the  payment  dhie  such 
producer  shall  be  made  to  such 
produoer's  aoccessoc.  as  detennined  in 
accordance  with  the  regulations  in  Part 
707  at  this  Chaptec.  as  ampndftd 

(b)  When  aay  parson  who  had  aa 
interest  as  a  producer  of  the  crop  or 
would  have  had  an  interest  if  the  crop 
had  been  planted  (herein  called 
"predecessor")  is  succeeded  an  the  fann 
by  another  producer  (herein  called 
"successor"]  affter  an  application  for 
payment  has  been  filed,  the  payment  to 
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the  predecessor  and  successor  shall  be 
divided  between  them  on  such  basis  as 
they  agree  is  fair  and  equitable.  If  such 
persons  are  unable  to  agree  to  a  division 
of  the  payment,  a  fair  and  equitable 
division  shall  be  determined  by  the 
county  committee. 

(c)  In  any  case  where  any  payment 
due  any  successor  producer  has 
previously  been  paid  to  the  producer 
who  filed  an  application  for  pajnnent, 
such  payment  shall  not  be  paid  to  the 
successor  producer  unless  it  is 
recovered  from  the  producer  to  whom  it 
has  been  paid  or  payment  is  authorized 
by  the  Deputy  Administrator. 

S  713.112 


(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State 
committee  to  have  erroneously 
represented  any  fact  affecting  a  program 
determination  shall  not  be  entitled  to 
payments  under  the  crop  program  with 
respect  to  which  the  representation  was 
made  and  shall  refund  to  CCC  all 
payments  received  by  such  producer 
with  respect  to  such  farm  and  such  crop 
program. 

(b)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county 
committee  with  the  approval  of  the  State 
committee  to  have  knowingly  (1) 
adopted  any  scheme  or  device  which 
tends  to  defeat  the  purpose  of  the 
program,  (2]  made  any  fraudulent 
representation  or  (3)  misrepresented  any 
fact  affecting  a  program  determination 
shall  refund  to  CCC  all  payments 
received  by  such  producer  with  respect 
to  the  farm. 

(c)  Refunds  determined  to  be  due  CCC 
after  enactment  of  this  rule  imder  the 
provisions  of  this  section  shall  bear 
interest  at  the  rate  specified  in  7  CFR 
Part  1403,  as  amended.  Such  interest 
shaU  accrue  from  the  date  of 
disbiu^ement  to  the  date  refunded. 

(d)  The  provisions  of  this  section  shall 
be  applicable  in  addition  to  any  liability 
luider  criminal  and  civil  fraud  statutes. 

1 713.1 13    Setoffs  and  assignments. 

(a)  Producer  indebtedness  and  claims. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  any  payment  or  portion 
thereof  due  any  person  shall  be  allowed 
without  regard  to  questions  of  title 
under  State  law,  and  without  regard  to 
any  claim  or  lien  against  the  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor  except  agencies  of 
the  U.S.  Government.  The  regulations 
issued  by  the  Secretary  governing 
setoffs  and  withholdings.  Part  13  of  this 
Chapter,  as  amended,  shall  be 
applicable  to  the  programs. 


(b)  Assignments.  Any  producer 
entitled  to  any  payment  may  assign  such 
payments  in  accordance  with  the 
regulations  governing  assignment  of 
payment.  Part  709  of  this  Chapter,  as 
amended. 

§713.114    Appeals. 

A  producer  may  obtain 
reconsideration  and  review  of 
determinations  made  under  this  subpart 
in  accordance  with  the  appeal 
regulations.  Part  780  of  this  Chapter,  as 
amended. 

§713.115    Performance  based  upon  advibe 
or  action  of  county  or  State  committee. 

The  provisions  of  Part  790  of  this 
Chapter,  as  amended,  relating  to 
performance  based  upon  action  or 
advice  of  an  authorized  representative 
of  the  Secretary  shall  be  applicable  to 
this  subpart. 

Signed  at  Washington.  D.C  on  |anuary  10, 
1983. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Ooc.  83-1023  Filed  1-11-83: 11:21  am] 
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7  CFR  Part  770 

Special  Program  of  Payment  in  Kind 
for  Acreage  Diversion  for  1983  Crops 
of  Wheat,  Com,  Grain  Sorghum, 
Upland  Cotton  artd  Rice 

Note. — This  document  originally  appeared 
in  the  Federal  Register  of  Wednesday, 
]anuary  12, 1983.  It  is  reprinted  in  tliis  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Agricultural  Stabilization  and  Conservation 
Service. 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Interim  rule. 

summary:  This  interim  rule  establishes 
a  program  of  payment  in  kind  for 
acreage  diversion  for  the  1983  crops  of 
wheat,  com,  grain  sorghum,  rice  and 
upland  cotton.  Under  the  program 
producers  will  be  offered  a  quantity  of  a 
commodity  as  compensation  for 
diverting  acreage  normally  planted  to 
that  commodity  in  addition  to  that  being 
taken  out  of  production  under  the  1983 
acreage  reduction  and  cash  land 
diversion  programs  for  wheat,  com, 
grain  sorghum,  rice  and  upland  cotton 
previously  aimoimced.  Even  with  these 
programs  the  supply  of  these 
commodities  will  greatly  exceed 
demand.  Accordingly,  the  Department 
has  determined  that  the  diversion  of 
additional  acreage  fit)m  the  production 
of  such  crops  is  necessary  to  adjust  the 


total  national  acreage  of  such 
commodities  to  desirable  goals  and  that 
producers  should  be  compensated  by 
receipt  of  like  commodities.  This 
document  sets  forth,  in  general,  the 
requirements  for  program  participation 
and  the  manner  in  which  payment  in 
kind  will  be  made  available. 

dates:  Effective  date  January  12, 1983. 
Comments  must  be  submitted  on  or 
before  February  11, 1983,  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Comments  should  be 
addressed  to  Director,  Analysis 
Division.  ASCS,  USDA.  Room  3741, 
South  Building,  P.O.  Box  2415. 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  C.  Williams,  ASCS,  202- 
447-3391. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  imder 
Department  of  Agricultuire  procedures 
implementing  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  "major" 
since  the  program  will  have  an  annual 
effect  on  the  economy  exceeding  $100 
million. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Department  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
pubUsh  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quaUty  of 
the  himian  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Department  has  prepared  an 
Interim  Regulatory  Impact  Analysis  of 
this  regulation.  Copies  of  the  analysis 
are  available  to  the  pubHc  from  Director, 
Analysis  Division,  Agricultrural 
Stabilization  and  Conservation  Service, 
USDA,  Room  3741,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW..  Washington,  D.C.  20250. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Production  Stabilization,  10.055;  Rice 
Production  Stabilization,  10.065;  and 
Wheat  Production  Stabilization,  10.058; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Statutory  Authority 

The  program  will  be  conducted 
pursuant  to  the  authority  of  the 
Agricultural  Act  of  1949,  as  amended. 
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and  the  Commodity  Credit  Corporation 
Charter  Act  The  Agricdtural  Act  of 
1948,  as  amended  t^  the  Agriculture  and 
Food  Act  of  1981.  amtknizes  the 
Secretaty  to  make  land  diversion 
payments  to  producers  of  wheat  feed 
grains,  upland  cotton  and  rice  if  tfae 
Secretary  determines  that  the  payments 
are  necessary  to  assist  in  adjusting  the 
total  national  acreage  of  the 
commodities  to  desirable  goals.  The 
Charter  Act  gives  the  Corporation  broad 
authority  to  8iq>port  the  price  of 
agricditural  commodities,  stabilize 
agricidtural  commodity  markets  and 
remove  and  dispose  of  agricultural 
surpluses. 

Need  for  PrognuB 

Acreage  reduction  and  land  diversion 
programs  have  already  been  instituted 
for  the  1983  crops  of  wheat  feed  grains, 
upland  cotton  and  rice  under  provisions 
of  the  Agricutural  Act  of  1949,  as 
amended.  Producers  participating  in 
those  programs  will  reduce  planted 
acreage  for  wheat  by  at  least  20%,  for 
feed  grams  by  at  least  20«,  for  upland 
cotton  by  at  least  20%,  and  for  rice  by  at 
least  20%.  Even  with  these  programs  the 
supply  of  these  commodities  will  greatly 
exceed  demand.  Record  production 
coupled  with  a  weak  worldwide  demand 
for  these  commodities  due  to  the  global 
recession  and  severe  financial  problems 
of  some  of  our  major  foreign  customers 
has  created  undesirable  surpluses. 
Accordingly,  the  Department  has 
deteimiaed  that  the  diversion  of 
additional  acreage  from  the  production 
of  such  crops  is  necessary  to  adjust  the 
total  national  acreage  of  such 
commodities  to  desirable  goals  and  that 
producers  should  be  compensated  by 
receipt  of  like  commodities. 

Program  Provisions 

Contracts.  The  Commodity  Credit 
Corporation  will  enter  into  contracts 
with  producers  under  which  producers 
who  divert  acreage  from  the  production 
of  1983  cn^ro  of  wheat  com,  grain 
soighum,  upland  cotton  or  rice  and 
devote  the  acreage  to  approved 
conservation  uses  >vill  be  compensated 
in  the  form  of  quantities  of  those 
commodities.  The  acreage  would  be  in 
addition  to  that  which  the  producer  has 
agreed  to  take  out  of  production  under 
the  1983  acreage  reduction  and  cash 
land  diversion  prograais  previooaiy 
announced. 

Acreage  Diversion.  Any  producer  may 
enter  into  a  contract  to  divert  not  less 
than  10  percent  nor  more  than  30 
percent  of  the  farm  acreage  base  for  any 
crop.  In  addition,  producers  may  sabmit 
bids  for  a  contract  to  divert  100  percent 
of  the  farm  acreage  base  for  any  crop. 


Bids  mast  be  in  terms  of  the  parceatage 
of  tbe  f ann's  yield  for  the  crop  which  tl» 
producen  oonaider  to  be  an  accefitaUe 
level  of  carapeaaatioB.  The  Department 
arill  detemine  the  number  af  acres  for 
which  bids  will  be  accepted  for  ewh 
oomanidity  in  each  county,  baaed  en 
particalar  supply/demand  sitoadoBs, 
conditions  in  local  communities,  and 
other  relevant  factors,  in  no  event  -wiD 
more  than  50  percent  «f  the  total 
acreage  bases  far  a  canuaodity  in  a 
county  be  taken  out  of  prodaoian  ander 
this  and  the  pra-vioosly  aanounced  1963 
acreage  reduction  and  cash  bad 
diversion  prograais. 

Compensation.  In  the  case  of 
contracts  for  fte  diversion  of  betwreen 
10  and  90  perceiA  of  (he  acreage  base  of 
a  coraraotfity,  the  quantity  of  Ae 
comnKwfity  received  as  compensation 
wiB  be  the  acreage  ifiverted  times  the 
farm's  yield  for  die  commodity, 
multiplied  by  95  percent  for  wheat  BO 
percent  for  com  and  grain  sorgham,  80 
percent  for  upland  oetton,  and  80 
percent  for  rice.  In  the  case  of  contracts 
for  flie  diversion  of  HW  percent  of  Cie 
acreage  base  of  a  commodity,  die 
quantity  of  Qie  commodity  received  as 
compensation  wffl  be  determined  in  the 
same  way  utilizing  the  peicentage  of  die 
farm's  yield  specified  in  die  bid. 

To  the  extent  that  a  producer  has 
outstanding  fanner  owned  reserve  loans 
obtained  before  January  12, 1983  or 
regular  price  support  loans  for  which  the 
producer  has  pledged  as  security  a 
commodity  which  the  Department  is 
obligated  to  pay  the  producer,  the 
producer  must  sell  the  commodity  to  the 
Department  up  to  the  quantity  the 
Department  is  obligated  to  pay  the 
producer  at  a  price  equal  to  die  cost  of 
liquidating  the  loan  for  which  the 
commodities  sold  to  the  Department  are 
pledged.  In  the  case  of  fanner  owned 
reserve  loans,  the  price  will  be  reduced 
by  the  amount  of  any  unearned  advance 
storage  payments.  Further,  in  the  case  of 
farm  stored  .farmer  owned  reserve  loans, 
the  price  will  include  additional 
compensatioa  to  take  aooount  of  long 
term  storage  related  commitments  the 
producer  may  have  undertaken.  It  is  the 
present  intention  of  the  Department  to 
provide  15.5  cents  per  bushel  in 
additional  compensation.  The 
commodities  sold  to  the  Deyiartmeat  will 
then  be  paid  to  the  producer.  To  the 
extent  that  comaxidities  are  not 
available  for  purchase  by  the 
Department  from  the  producer,  the 
prodaoer  will  receive  oonuaodities  from 
warehooses  designated  by  CCC.  In  all 
cases,  proper  adjustments  for  pade  and 
other  characteristics  affecting  quality 
will  be  made. 


Other  Cmttract  Prmrimoat.  Tlie 
tegalatians  aathariae  the  Departaient  to 
include  «ther  afiprepriate  tsnas  and 
oanditioBs  in  ks  ooatraolBaiilh 
prodaoers. 

Thr  rtrfa  1*111  III  will[Myn<aMiiinlili)M 
which  it  owes  a  producer  upon  request 
at  aay  tiaie  dariqg  tfae  ftve  manth  period 
begiaaiag  en  the  aemialliBrwest  date  for 
the  cammodity  ia  the  pfladaesr's  area. 
These  days  wiU  be  established  by  the 
Department  oa  a  oouaty-by-causly 
baaas.  Tke  Departaiant  piaaeafly  intends 
to  inclade  in  die  contracts  yioMsions 
under  which  it  will  pay  pteducets  who 
request  die  commodities  after  the 
normal  harvest  date,  and  are  paid 
commodities  previously  pledged  by 
them  as  loan  secnrity,  the  costs  tfae 
Department  woidd  hnrve  iacmred  had  it 
been  required  to  stare  the  commadities 
from  the  normal  harvest  date  uatil  the 
date  af  payment  The  p^ment  %v«U  be 
calculated  on  tbe  basis  of  aa  anauid  rata 
of  $.265  per  bushel  for  wheat  and  com. 
$.4732  per  hundredweight  for  grain 
son^nuB  and  $.85  per  hundreda^eigfat  for 
rice.  Hie  rate  for  apland  cotton  will  be  . 
based  an  individual  ararehause  rate 
schedules. 

The  Department  also  intends  to  oSer 
additional  payment  in  kind  to  producers 
whose  conservation  use  acreage 
requirement  ander  the  previously 
announced  acreage  reducdon  anid  cash 
land  diversion  prograais  has  beea 
reduced  because  of  the  pajvient 
limitation  imposed  by  secdon  1101  at  the 
Agriculture  and  Food  Act  of  1981.  These 
producers  wifi  have  tfaa  oppartanity  to 
forego  diis  sedacttaa  to  oanaaraatian  use 
acreage  in  return  for  a  paynanl  to  kind 
based  on  50  percent  of  tfae  farm  >4eld  for 
the  connnocfity  to  wldcfa  tfae  acreage  is 
nonaally  planted. 

Payment  Limitation.  The  liititations 
imposed  by  section  1101  of  the 
A^culture  and  Food  Act  of  1961  on  the 
amount  of  payments  wluch  a  person 
may  receive  under  die  vAibbA.  feed  grain, 
upland  cotton  and  rice  programs  are  not 
apphcable  to  commodities  received  as 
compeasatian  under  &e  payment  in 
kind  program. 

If  the  payment  in  kind  program  is  to 
be  effective  in  reducing  pioduction  with 
respect  to  1963  asps  in  aider  to  assist  to 
briagiag  supply  in  line  with  demand  and 
stabSi^ng  the  domestic  mailcet  the 
program  must  be  atade  effective  as  sooa 
as  possible  without  opportunity  for 
pubHc  comment  so  that  producers  and 
others  might  be  made  aware  of  their 
opportanity  to  participate  in  the 
program.  Comments  received  on  the 
program  wiH  be  considered  aad  aay 
approptiate  changes  in  the  program  arill 
be  made  before  the  final  rule  is  issued 
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The  Department  anticipates  issuing  a 
fin^l  rule  by  February  25.  Producers  may 
sign  contracts  and  submit  bids  for 
contracts  until  March  11,  and  previously 
submitted  contracts  and  bids  may  be 
withdrawn  until  that  date.  If  any  change 
is  made  in  the  regidations,  producers 
who  have  already  signed  contracts  or 
submitted  bids  will  have  an  opportunity 
to  revoke  them  if  they  are  unwilling  to 
agree  to  the  modifications. 

The  form  of  the  contracts  to  be  used 
by  the  Department  in  implementing  this 
rule  will  not  become  effective  until 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperworic 
Reduction  Act  of  1980. 

List  (rfSubjecto  in  7  CFR  Part  770 

Cotton,  Feed  grains,  Price  support 
program.  Wheat.  Rice. 

Accordingly,  Subchapter  C  of  Chapter 
Vn  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  after 
Part  780  a  new  Part  770  as  follows: 

PART  770-SPECIAL  PROGRAM  OF 
PAYMENT  IN  KIND  FOR  ACREAGE 
DIVERSION  FOR  1983  CROPS  OF 
WHEAT,  CORN,  GRAIN  SORGHUM, 
UPLAND  COTTON  AND  RICE      | 

770.1  General  description  of  program. 

770.2  Obligations  of  operators  and 
producers. 

770J  Obligations  of  the  Department. 

770.4  Other  contract  provisions. 

770.5  Contracting  procedures. 
770.8  Miscellaneous  provisions. 

Authority:  Sees.  101(i],  103(g],  105B  and 
107B  of  the  Agricultural  Act  of  1949,  at 
amended  (7  U.S.C  1441, 1444, 1444d  and 
1445b-l)  and  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714). 

S  770. 1    Gwwral  de«cr<ption  of  program. 

(a)  The  Department  of  Agriculture  will 
enter  into  contracts  with  operators  and 
producers  who  agree  to  devote  acreage 
normally  planted  to  wheat,  com,  grain 
sorghum,  upland  cotton  or  rice  to  a 
conserving  use  in  return  for 
compensation  in  the  form  of  the 
commodity  normally  planted  on  the 
acreage.  This  part  describes  the  general 
terms  and  conditions  of  these  contracts 
and  the  procedures  under  which  die 
Department  will  enter  into  them. 

(b)  This  special  program  is  available 
throughout  the  United  States,  including 
Puerto  Rico,  for  the  1983  crops  of  wheat, 
com.  grain  sorghum,  upland  cotton  and 
rice. 

9770.2    Otiiigations  of  operators  and 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 


will  impose  the  following  obligations  on 
the  operator  and  any  other  producers: 

(1)  llie  operator  and  any  other 
producers  will  be  required  to  comply 
with  all  of  the  requirements  of  any  other 
acreage  reduction  or  paid  diversion 
program  established  by  the  Department 
for  any  commodity  included  in  the 
contract 

(2)  The  operator  and  any  other 
producers  will  be  required  to  devote  a 
percentage  of  the  farm's  acreage  base 
for  any  conunodity  included  in  the 
contract  to  an  approved  conserving  use 
in  addition  to  any  other  acreage 
reduction  or  paid  diversion.  This 
percentage  will  depend  on  the  contract 
between  the  Department  and  the 
operator  and  any  other  producers. 

(i)  The  Department  will  enter  into  a 
contract  with  the  operator  of  a  farm  and 
any  other  producers  on  the  farm  which 
provides  for  devoting  from  10  to  30 
percent  of  the  farm's  acreage  base  for 
one  or  more  commodities  to  an 
approved  conserving  use,  with  a 
concomitant  reduction  in  permitted 
acreage,  if  the  operator  and  any  other 
producers  wish  to  do  so.  The  operator 
and  any  other  producers  may  select  the 
commodities  to  be  included  in  the 
contract,  except  that  the  contract  must 
include  either  both  com  and  grain 
sorghum  or  neither.  They  may  also 
select,  within  the  10  to  30  percent  range, 
the  percentage  of  the  acreage  base  of 
each  included  commodity  that  will  be 
devoted  to  an  approved  conserving  use. 
Compensation  to  operators  and  other 
producers  under  these  contracts  will  be 
based  on  a  fixed  percentage  of  the  farm 
yield  for  each  of  the  commodities 
included  in  the  contract.  See 
§  770.3(a)(1). 

(ii)  In  addition,  the  Department  may, 
in  some  cases,  enter  into  a  contract  with 
the  operator  of  a  farm  and  any  other 
producers  on  the  farm  which  requires 
the  operator  and  any  other  producers  to 
devote  100  percent  of  the  farm's  acreage 
base  for  one  or  more  commodities  to  an 
approved  conserving  use.  These 
contracts  will  be  awarded  on  a 
competitive  bid  basis  and  the 
compensation  to  an  operator  and  any 
other  producers  under  one  of  these 
contracts  will  be  based  on  the 
percentage  of  the  established  yield  for 
the  farm  for  each  of  the  commodities 
included  in  the  contract  which  was  bid 
by  the  operator  and  any  other 
producers.  See  S  770.5(b). 

(3)  If  the  operator  of  a  farm  or  any 
other  producers  on  the  farm  have 
outstanding  farmer  owned  reserve  loans 
obtained  prior  to  January  12. 1983,  or 
regular  price  support  loans,  for  which 
they  have  pledged  as  security  a 
commodity  which  the  Department  is 


obligated  to  pay  them  imder  the 
contract  at  the  time  they  request 
payment  of  the  commodity,  they  must 
sell  the  commodity  to  the  Department  up 
to  the  quantity  the  Department  is 
obligated  to  pay  them,  at  a  price  equal 
to  the  cost  of  liquidating  the  loan  or 
portion  of  the  loan  for  which  the 
quantity  sold  to  the  Department  is 
pledged,  subject  to  the  following 
adjustments: 

(i)  In  the  case  of  a  farmer  owned 
reserve  loan,  the  price  will  be  reduced 
by  the  amount  of  any  imeamed  advance 
storage  payments  received  under  the 
loan. 

(ii)  In  the  case  of  farm  stored 
commodities  pledged  as  seciuity  for  a 
farmer  owned  reserve  loan,  additional 
compensation  will  be  provided  to  take 
account  of  long  term  storage  related 
commitments  the  operator  or  other 
producer  may  have  undertaken. 

(4)  To  the  extent  that  the  operator  or 
any  other  producers  have  loans  to  which 
paragraph  (a)(3)  of  this  section  applies 
at  the  time  they  enter  into  the  contract 
they  may  liquidate  those  loans  or  forfeit 
the  commodity  securing  them  only  to  the 
extent  that  the  Uquidation  or  forfeiture 
does  not  reduce  the  quantity  of  the 
commodity  pledged  as  security  for  the 
loans  still  held  by  the  operator  and  such 
other  producers  below  the  quantity  of 
the  commodity  the  Department  is 
obligated  to  pay  the  operator  and  such 
other  producers  under  the  contract.  The 
commodities  pledged  as  security  for 
loans  that  must  be  held  under  this 
paragraph  will  be  used  by  the 
Department  to  compensate  the  operator 
and  any  other  producers  under  the 
contract  See  9  770.3(a)(2)(i). 

(b)  The  contract  shall  provide  for  the 
payment  of  liquidated  damages  in  the 
event  that  the  operator  or  any  other 
producers  fail  to  comply  with  their 
obligations  under  the  contract. 

9  770.3    Obligations  of  ttie  Department 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  impose  the  following  obligations  on 
the  Department: 

{1}  The  Department  will  be  required  to 
compensate  the  operator  and  any  other 
producers  for  devoting  acreage  to  an 
approved  conserving  use  by  payment  of 
a  quantity  of  the  commodity  or 
commodities  that  would  otherwise  have 
been  produced  on  that  acreage,  except 
that  the  Department  may  substitute  com 
of  equivalent  quantity  for  grain  sorghum. 
The  quantity  shall  be  the  yield  for  the 
farm  for  a  commodity  multiplied  by  the 
acreage  devoted  to  a  conserving  use 
under  the  contract  that  would  otherwise 
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have  been  planted  to  that  commodity, 
multiplied  by  95  percent  for  wheat,  80 
percent  for  com  and  grain  sorghum,  80 
percent  for  upland  cotton,  and  80 
percent  for  rice,  except  that  in  the  case 
of  contracts  awarded  on  a  competitive 
bid  basis,  the  percentage  shall  be  the 
percentage  bid  by  the  operator  and  any 
other  producers. 

(2)  The  contract  will  provide  that  the 
commodities  will  be  paid  in  the 
following  manner 

(i)  To  Uie  extent  that  the  operator  and 
any  other  producers  have  outstanding 
regular  price  support  or  farmer  owned 
reserve  loans  for  which  they  have 
pledged  as  security  a  commodity  which 
they  must  sell  to  the  Department,  the 
conunodities  sold  to  the  Department  will 
be  paid  to  the  operator  and  such  other 
producers.  See  §  770.2(a)(3). 

(ii)  To  the  extent  that  a  commodity 
cannot  be  paid  using  the  procedure 
described  in  paragraph  (a)(2](i)  of  this 
section,  it  shall  be  paid  out  of  stocks 
available  to  the  Department  for  that 
purpose. 

(3)  The  contract  will  provide  that  the 
commodities  will  be  paid  upon  request 
of  the  operator  and  any  other  producers 
at  any  time  during  the  five  month  period 
beginning  with  normal  harvest  date  for 
the  commodity  in  the  area  where  the 
farm  is  located. 

(4)  The  contract  may  contain  special 
arrangements  and  requirements  with 
respect  to  the  Department's  obligations 
to  producers  who  are  active  members  of 
a  marketing  cooperative. 

§  770.4    Other  contract  provWoiM. 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  establish  standards  for  the  grade 
and  other  characteristics  affecting  the 
quality  of  any  commodity  the 
Department  is  obligated  to  pay  to  the 
operator  and  any  other  producers.  It  will 
further  provide  for  adjustments  in  the 
quantity  of  a  commodity  paid  to  the 
operator  and  any  other  producers  to 
compensate  for  any  differences  between 
these  standards  and  the  grade  and  other 
characteristics  affecting  the  quality  of 
the  commodity  paid  to  the  operator  and 
any  other  producers.  For  the  purpose  of 
determining  these  adjustments,  a 
conunodity  paid  under  the  procedure 
described  in  S  770.3(a)(2)(i)  shall  be 
treated  as  having  the  grade  and  other 
characteristics  affecting  its  quality 
which  it  was  treated  as  having  at  the 
time  that  the  price  support  or  farmer 
owned  reserve  loan  for  which  it  was 
pledged  as  security  was  made. 

(b)  The  contract  between  the 
Department  and  tlie  operator  of  a  farm 
and  any  other  producers  on  the  farm 


shall  contain  such  other  provisions  as 
the  Department  determines  appropriate 
to  carry  out  the  program  established  by 
this  part 

§770.5    Contracting  proccduTM. 

(a)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  enter 
into  a  contract  with  the  Department 
which  provides  for  devoting  10  to  30 
percent  of  the  farm's  acreage  base  for 
one  or  more  commodities  to  an 
approved  conserving  use  at  the 
appropriate  county  ASCS  office  prior  to 
the  close  of  business  on  March  11. 1983. 

(b)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  submit 
a  bid  for  a  contract  with  the  Department 
which  provides  for  devoting  100  percent 
of  the  farm's  acreage  base  for  one  or 
more  commodities  to  an  approved 
conserving  use  at  the  appropriate  county 
ASCS  office  prior  to  the  close  of 
business  on  March  11. 1983. 

(1)  The  operator  and  any  other 
producers  may  select  the  commodities 
to  be  included  in  the  bid,  except  that  the 
bid  must  include  either  both  com  and 
grain  sorghum  or  neither. 

(2)  The  bid  shall  state  the  percentage 
of  the  established  yield  for  the  farm  for 
each  of  the  commodities  included  in  the 
bid  to  be  used  in  determining  the 
compensation  to  be  paid  to  the  operator 
and  any  other  producers  under  the 
contract  if  the  bid  is  accepted.  The 
operator  and  any  other  producers  may 
select  any  percentage,  except  that  the 
percentage  for  a  commodity  cannot 
exceed  95  percent  for  wheat  80  percent 
for  com  and  grain  sorghum.  80  percent 
for  upland  cotton,  or  80  percent  for  rice. 
The  percentage  may  be  different  for 
different  commodities,  except  that  the 
percentage  must  be  the  same  for  com 
and  grain  sorghum. 

(c)  After  March  11  the  bids  in  each 
county  shall  be  ranked  for  each 
commodity,  treating  com  and  grain 
sorghum  as  a  single  commodity,  on  the 
basis  of  the  percentage  of  established 
yield  to  be  used  in  determining 
compensation  stated  in  the  bids,  with 
the  lowest  percentage  being  ranked 
highest.  In  the  case  of  identical  bids, 
they  shall  be  ranked  in  the  order 
received.  The  bids  for  each  commodity 
shall  then  be  accepted  in  rank  order. 
The  Department  will  estabUsh  the 
number  of  acres  for  which  bids  will  be 
accepted  for  each  commodity  in  each 
county,  based  on  particular  supply/ 
demand  situations,  conditions  in  local 
communities,  and  other  relevant  factors. 
In  no  case  will  more  than  50  percent  of 
the  total  of  the  acreage  bases  for  a 
commodity  in  a  county  be  removed  &t)m 
production  of  the  commodity  under  the 
program  established  by  this  part  and 


any  other  acreage  reduction  or  diversion 
program  established  under  part  713  of 
this  chapter.  Acceptance  of  a  bid  under 
this  subsection  with  respect  to  a 
commodity  shall  terminate  any 
contractual  obligations  with  respect  to 
that  commodity  entered  into  under 
paragraph  (a)  of  this  section. 


§770.6 

(a)  Payments  in  kind  under  the 
program  established  by  this  part  shall 
not  be  considered  payments  for 
purposes  of  the  payment  limitations 
imposed  by  section  1101  of  the 
A^culture  and  Food  Act  of  1981. 

(b)  Part  713  of  this  chapter  contains 
regulations  which  govem  regular  annual 
acreage  reduction  and  diversion  and 
other  programs  for  wheat  feed  grains, 
cotton  and  rice.  Sections  713.60  through 
713.74  of  that  part  concerning  land 
eligible  for  designation  as  conserving 
use  acreage  and  the  obligations  of 
producers  with  respect  to  the  use  of  that 
acreage  shall  apply  to  the  program 
established  by  this  part  except  for  die 
following: 

(1)  Summer  fallow  producers  may 
designate  only  land  that  would  normally 
be  devoted  to  production  of  small  grains 
or  row  crops  in  1983. 

(2)  Wheat  planted  prior  to  January  11. 
1983.  may  be  grazed  throughout  the  year 
and  harvested  for  hay. 

(c)  In  addition,  the  following 
provisions  of  this  title  concerning 
general  program  administration  also 
apply  to  the  program  established  by  this 
part 

(1)  Part  707— Payments  Due  Persons 
Who  Have  Died.  Disappeared,  or  Have 
Been  Declared  Incompetent 

(2)  Part  718— Determination  of 
Acreage  and  CompUance. 

(3)  Part  780— Appeal  Regulations. 

(4)  Part  790— Incomplete  Performance 
Based  Upon  Action  Or  Advice  of  an 
Authorized  Representative  of  the 
Secretary. 

(5)  Part  791— Authority  to  Make 
Payments  When  There  Has  Been  a 
Failure  to  Comply  Fully  with  the 
Program. 

(6)  Part  1403— Interest  on  Delinquent 
Debte. 

(7)  Section  110  of  Part  713  concerning 
protection  of  tenants  and  sharecroppers. 

Signed  at  Washington,  D.C  oo  January  10, 
1983. 

John  R.  Block. 

Secretary. 

[FR  Doc  sa-ioez  FUtd  l-ll-tt  lOiSI  uH 
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Agriculturai  Marketing  Service 

7  CFR  Part  910 

(Lemon  Rag.  394] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handiingj 

agency:  Agricultural  Marketing  Service, 
USDA.  , 

action:  Final  rule.  | 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  die  period  January  16-22, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE!  January  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  }.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-^147-5975. 

SUPPLEMENTARY  INFORMATION:  This 
Rnal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Adminisfrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities-. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantlaUy 
affect  costs  for  the  dfrectly  regulated 
handlers. 

This  flnal  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
Califomia  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74).  The  acUon 
is  based  upon  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  wjjl  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  poUcy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
conunittee  met  again  publicly  on 
January  11, 1983,  at  Los  Angeles, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  speciHed  week.  The 
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committee  reports  the  demand  for 
lemons  continues  easier. 

It  is  further  foiuid  that  it  is 
impracticable  and  confrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
piuposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
Califomia,  Arizona,  Lemons. 

PART  910— [AIMENDED] 

Section  910.694  is  added  as  follows: 

§  910.694    Lemon  regulation  394. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  January  16, 
1983,  through  January  22, 1983,  is 
estabhshed  at  190,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated;  January  12. 1983. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  83-1301  Filedl-13-«3:11  46anil 
BtLLING  COOE  3410-02-M 


[Marketing  Agreements  and  Orders;  Milk] 

7  CFR  Part  1011 

Millc  In  the  Tennessee  Valley  Marketing 
Area;  Temporary  Revision  of  Supply 
Plant  Shipping  Percentage 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Temporary  revision  of  rule. 

summary:  This  action  reduces  the 
supply  plant  shipping  requfrement  of  the 
Tennessee  Valley  Federal  milk  order  by 
10  percentage  points  for  January  and 
February  1983.  This  temporary  reduction 
was  requested  by  the  operator  of  a 
supply  plant  which  is  regulated  as  a 
pool  plant  under  the  order.  A  notice  that 
this  action  was  being  considered  was 
issued  December  21, 1982,  and 


interested  ptirties  were  invited  to  submit 
comments.  No  comments  were  received. 
This  temporary  change  will  remove  the 
necessity  for  the  supply  plant  operator 
to  incur  uneconomic  shipments  of  milk 
to  a  distributing  plant  merely  to 
maintain  pool  status  for  the  supply  plant 
under  the  current  shipping  requirements 
of  the  order. 

effective  date:  January  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Proposed 
Temporary  Revision  of  Shipping 
Percentage:  Issued  December  21, 1982; 
published  December  28, 1982  (47  FR 
57728). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  also  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
advise  the  industry  on  a  timely  basis 
regarding  final  action  on  the  supply 
plant  shipping  requirement  revision. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  provisions  of  S  1011.7(b)  of 
the  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
57728,  December  28, 1982)  concerning  a 
proposed  decrease  in  the  shipping 
requirement  for  pool  supply  plants  for 
the  months  of  January  and  Febmary 
1983.  Interested  parties  were  afforded 
the  opportunity  to  comment  on  the 
proposal  by  submitting  written  data, 
views,  and  arguments.  No  comments 
were  received. 

After  consideration  of  all  relevant 
material,  including  the  material  set  forth 
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in  the  aforesaid  notice,  it  is  hereby 
found  and  detennined  that  for  the 
months  of  January  and  February  1983 
the  supply  plant  shipping  percentage  of 
60  percent  as  set  forth  in  §  1011.7(b) 
should  be  decreased  to  50  percent. 

This  action  was  requested  by  Kraft, 
Inc.,  which  operates  a  supply  plant  that 
is  regulated  as  a  pool  plant  by  the 
Tennessee  Valley  order,  Kraft  stated 
that  over  the  past  year  the  Tennessee 
Valley  market  has  experienced  an 
increase  in  milk  production  without  a 
corresponding  increase  in  Class  I  sales. 
The  handler  claimed  that  this 
marketwide  development  made  it 
difficult  for  its  supply  plant  to  meet  the 
60  percent  shipping  requirement  without 
engaging  in  uneconomic  shipments  of 
milk  if  it  wished  to  maintain  pool  plant 
status.  Kraft  projected  that  the  general 
imbalance  of  supply  over  demand  in  the 
market  that  led  to  a  temporary  reduction 
in  the  supply  plant  shipping 
requirements  for  October  and  November 
1982  would  continue  through  January 
and  February  1983. 

A  review  of  the  available  information 
indicates  that  the  Tennessee  Valley 
market  has  undergone  some  changes  in 
marketing  conditions  in  the  past  18 
months.  Although  month-to-month  and 
year-to-year  comparisons  are 
complicated  by  the  varying  regulatory 
status  of  certain  plants,  the  trend  in  the 
market  has  been  towards  increased 
producer  milk  recipients  and  almost  no 
growth  in  Class  I  sales.  Increases  in 
production  have  resulted  from  greater 
output  by  producers  historically 
associated  with  the  Tennessee  Valley 
market,  and  by  the  addition  of  new 
producers  to  the  market. 

Historically,  this  market  has  had  a 
high  Class  I  utilization.  However,  the 
percentage  of  producer  milk  in  Class  I 
has  been  declining  for  the  past  two 
years.  The  percent  of  producer  milk  in 
Class  I  averaged  about  4  percentage 
points  less  in  1981  than  in  1980.  For  the 
first  11  months  of  1982  this  figure 
averaged  about  5  percentage  points 
below  year-earlier  levels.  It  is  expected 
that  the  percent  of  producer  milk  in 
Class  I  will  continue  to  be  below  year- 
ago  levels  during  January  and  February 
1983. 

Because  of  this  general  relationship  of 
supplies  to  demand,  the  Department 
responded  to  an  earlier  petition  by  Kraft 
by  reducing  the  supply  plant  shipping 
percentage  for  October  and  November 
1982.  Absent  the  proposed  relief  it  is 
likely  that  Kraft  will  have  to  back-haul 
some  of  its  milk  in  order  to  maintain 
pool  status  for  its  supply  plant  during 
early  1983.  Under  these  circumstances,  a 
temporary  reduction  in  the  shipping 
requirement  for  January  and  February 


1983  is  appropriate  because  it  can 
remove  tiie  need  for  uneconomic 
movements  of  milk  merely  for  purposes 
of  assuring  pool  plant  qualification. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effectiveness  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  mariceting 
area  for  the  months  of  January  and 
February  1983; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Interested  parties  were  afforded  an 
opportunity  to  file  written  data,  views  or 
arguments  concemuig  this  temporary 
revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
for  the  months  of  January  and  February 
1983. 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders,  Milk,  Dairy 
Products. 

//  is  therefore  ordered.  That  the 
shipping  percentage  in  §  1011.7(b)  of  the 
order  is  hereby  revised  for  the  months  of 
January  and  February  1983. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  VS.C. 
601-674) 

Effective  Date:  January  11, 1983. 

Signed  at  Washington,  D.C,  on  January  11, 
1983. 

Edward  T.  Coughlin. 

Director,  Dairy  Division. 

ira  Doc  lO-noe  Filed  1-1^-83:  S:45  un| 
BIUJNO  CODE  3410-0V« 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docl(«t  Na  82-088] 

Importation  of  Certain  Animals;  Harry 
S  Truman  Animal  Import  Center 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA- 

ACnoN:  Rule  related  notice. 

summary:  This  document  establishes  a 
specific  date  for  receipt  of  applications 
for  special  authorization  to  be  drawn  on 
a  lottery  basis  for  the  allotment  of 
quarantine  space  for  the  next  two 
groups  of  cattle  to  be  imported  through 
the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC).  It  also  lists  the 


geographic  areas  from  «^ch  cattle  will 
be  considered  for  importation  and  the 
schedules  of  fees  for  importation  of  such 
cattle.  This  action  is  being  taken  to 
notify  potential  applicants  of  the  lottery 
and  fee  schedule  in  accordance  with  the 
regulations. 

dates:  Deadline  for  receipt  of 
applications  March  15, 1983. 

Date  and  time  of  drawing:  March  22, 
1983  at  9  a.m. 

ADDRESSES: 

Place  of  drawing:  Room  643A,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 

Application  forms  may  be  obtained 
upon  request  from  and  con^>leted 
applications  should  be  set  to  Import- 
Export  Animals  and  Products  Staff. 
Veterinary  Services,  APHIS,  United 
States  Department  of  Agriculture,  6505 
Belcrest  Road,  Room  84a  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Melvin  Crane,  VS.  APHIS.  USDA. 
Room  840,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8530. 

SUPPLEMENTARY  INFORMATION: 

Procedures  are  established  in  §  92.41  of 
Title  9,  Code  of  Federal  Regulations  (9 
CFR  92.41),  concerning  the  allocation  of 
space  at  the  HSTAIC  These  procedures 
include  holding  a  drawing  to  detennine 
hota  submitted  applications  which 
interested  persons  will  have  a  right  to 
qualify  animals  to  enter  the  United 
States  through  the  HSTAIC.  The 
HSTAIC  is  intended  to  process  animals 
from  countries  affected  with  exotic 
diseases  and  not  othermse  eligible  for 
importation  into  the  United  States. 

The  regulations  require  that  at  least  60 
days  prior  notice  be  provided  in  the 
Federal  Register  of  the  date,  time,  and 
place  of  the  drawing;  the  geographic 
areas  from  which  animals  will  be 
considered  for  importation:  and  the  fee 
schedule  for  the  proposed  importation  (9 
CFR  92.41(a)(1)).  The  Department  has 
determined  that  it  would  be  too 
comphcated  and  would  pose 
unnecessary  disease  risks  to  allow 
cattle  from  Europe  and  Brazil  to  be 
combined  in  one  importation.  Therefore. 
cattle  from  Europe  and  Brazil  shall  be 
imported  in  separate  importations. 
Importers  of  cattle  fit}m  Europe  are 
much  more  limited  than  importers  from 
Brazil  in  when  they  can  have  their  cattle 
qualified  for  importation  into  the 
HSTAIC.  This  is  because  of  several 
factors  including  the  severe  winter 
weather  and  certain  vaccination 
programs  required  by  Eiux)pean 
countries  but  not  found  in  Brazil  Cattle 
which  have  been  vaccinated  caimot 
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enter  the  HSTAIC  so  an  importation  of 
European  cattle  must  occur  before  the 
cattle  reach  an  age  where  they  must,  by 
law,  be  vaccinated.  Based  on  these 
factors  the  Department  anticipates  that 
the  next  importation  of  cattle  fromi 
Brazil  should  be  able  to  enter  the  { 
HSTAIC  on  or  before  May  1983,  and 
cattle  from  Europe  in  or  before  the  fall 
of  1983.  The  drawing  for  cattle  from 
Europe  is  scheduled  for  March  22. 1983, 
at  9  a.m.,  in  Room  643A,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  The  drawing  for 
cattle  from  Brazil  will  begin  immediately 
after  the  drawing  for  cattle  from  Europe 
is  completed. 

Each  appplicant  for  importation  shall 
complete  an  apphcation  for  importing 
cattle  through  the  HSTAIC  which  shall 
be  received  by  Veterinary  Services  at 
least  5  days  prior  to  the  date  of  the 
drawing.  Application  forms  may  be 
obtained  upon  request  from  and     I 
completed  applications  must  be  sent  to 
and  received  by  Import-Export  Animals 
and  Products  Staff,  Veterinary  Services, 
APHIS.  United  States  Department  of 
Agricidture,  6505  Belcrest  Road,  Room 
840,  Hyattsville,  MD  20782. 

Each  application  from  Brazil  or  I 
Europe  shall  be  accompanied  by  a 
certified  check,  money  order,  or  letter  of 
credit  payable  to  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  in  the 
amount  of  one  thousand  dollars  ($1,000). 
for  each  animal  for  which  special 
authorization  is  requested  on  the   i 
application.  If  a  letter  of  credit  is    ' 
utilized,  the  effective  date  on  the  letter 
of  credit  accompanying  an  application 
for  the  importation  of  cattle  from  Brazil 
must  run  to  October  1, 1983,  and  the 
effective  date  on  the  letter  of  credit 
accompanying  an  application  for  the 
importation  of  cattle  from  Europe  must 
run  to  May  1. 1984.  (The  $1,000  deposit 
per  animal  does  not  apply  to 
appHcations  for  exclusive  use,  pursuant 
to  9  CFR  92.41(b)(1). 

In  the  event  the  applicant  does  not 
receive  special  authorization  for  cattle 
for  which  the  applicant  has  applied,  the 
amount  deposited  with  the  application 
for  each  animal  not  so  authorized  will 
be  refunded.  If  the  applicant  receives 
special  authorization,  the  deposited 
amount  shall  be  applied  against  the  total 
cost  of  importation  of  each  animal. 
However,  the  $1,000  per  head  deposit  is 
nonrefundable  for  each  animal  granted 
special  authorization.  | 

All  applicants  or  their  designated 
legal  agents  or  representatives  shall  be 
required  to  appear  in  person  at  the 
drawing.  Each  designated  legal  agent  or 
representative  shall  have  a  notarized 
statement  of  authority  signed  by  the 


applicant.  On  the  day  of  the  drawing, 
the  applicants  selected  or  their  legal 
representatives  shall  be  required  to 
execute  a  cooperative  agreement  and 
pay  the  required  fee  in  accordance  with 
the  provisions  of  the  cooperative 
agreement. 

If  the  total  number  of  cattle  for  which 
special  authorizations  are  requested  is 
not  at  least  50,  there  shall  not  be  a 
lottery  or  importation  pursuant  to  9  CFR 
92.41(a]  and  the  deposits  shall  be 
refunded  to  the  applicants. 

Special  authorization  for  the  exclusive 
use  of  the  HSTAIC  shall  be  issued  in 
accordance  with  9  CFR  92.41(b)  when 
the  HSTAIC  is  not  scheduled  for  use  for 
an  importation  of  cattle  pursuant  to  9 
CFR  92.41(a). 

The  fee  schedules  presented  below 
are  graduated  depending  on  the  number 
of  cattle  for  which  authorization  is 
granted  to  qualify  the  cattle  for  entrance 
into  the  USDA  approved  embarkation 
facility  and  depending  upon  the  number 
of  cattle  which  go  through  the 
quarantine  period  at  the  UDSA 
approved  embarkation  facility  and  the 
HSTAIC.  To  calculate  the  total  cost  of 
importation,  the  cost  per  head  for 
qualifying  or  attempting  to  qualify  cattle 
on  the  premises  of  origin  must  be  added 
to  the  cost  per  head  for  cattle  to  be 
quarantined  in  the  coimtry  of  origin  and 
the  HSTAIC.  The  fees  are  as  follows: 

Cost  of  Quarantining  Cattle  Brazil  and 
HSTAIC ' 


Cost  of  Quarantining  Cattle,  Europe  and 
HSTAIC  • 


Total 

In  quwantine 

No.  of 

VahaMe 

coirtper 

head 

Total  cost 

cattto 

fixed  cost 

Fixed  cost 
p«f  head' 

per  head 

50-  55 

$324,557 

$5,901 

$925 

$6,826 

56-  80 

324.557 

5.409 

925 

6.334 

61-  65 

324.657 

4.993 

925 

5.918 

66-  70 

324.567 

4.636 

925 

5.561 

71-  75 

324.557 

4.327 

925 

5.252 

76-  ao 

324,557 

4.056 

925 

4,981 

81-  85 

324,557 

3.818 

925 

4.743 

86-  90 

324,557 

3.606 

925 

4,531 

91-  95 

324,557 

3.416 

925 

4,341 

96-100 

324,557 

3,245 

925 

4,170 

101-105 

333.823 

3,179 

92S 

4.104 

106-110 

343.089 

3.118 

925 

4.043 

111-115 

352.355 

3.063 

925 

3.988 

116-120 

361,621 

3.013 

925 

3,938 

121-125 

370,887 

2,967 

925 

3.892 

126-130 

380.153 

Z924 

925 

3.849 

131-135 

389.419 

2.884 

925 

3.809 

136-140 

398.685 

2.847 

925 

3,772 

141-145 

407.951 

2.813 

825 

3,738 

146-150 

417.217 

2.781 

925 

3.706 

151-155 

425.527 

2.745 

925 

3,670 

156-160 

433.837 

2.711 

925 

3,636 

161-165 

442.147 

2.679 

925 

3,604 

166-170 

450.457 

2.649 

925 

3,574 

171-175 

458.767 

2.621 

92S 

3.546 

176-180 

467,077 

2.594 

925 

3.519 

181-185 

475.387 

2.569 

925 

3.4S4 

186-190 

483.697 

2.545 

925 

3,471 

191-195 

492.007 

2.523 

925 

3,448 

196-200 

500.317 

2.501 

925 

3.426 

Total 

In  quarantine 

No  of 

Vwiable 

cost  per 

head 

Total  cost 

catda 

fixed  cost 

Fixed  cost 
parha«l' 

per  head 

50-55 

$323,436 

$5,880 

$891 

$6,771 

56-60 

323.436 

5.390 

891 

6,281 

61-65 

323,436 

4,975 

891 

5.866 

66-70 

323.436 

4.620 

891 

5.511 

71-75 

323.436 

4,312 

891 

5.203 

76-80 

323,436 

4.042 

891 

4.933 

81-85 

323,436 

3.805 

891 

4.696 

86-90 

323.436 

3.593 

891 

4.484 

91-95 

323,438 

3.404 

891 

4^95 

96-100 

323.436 

3.234 

891 

4.125 

101-105 

332.542 

3.167 

891 

4.058 

106-110 

341.648 

3,105 

891 

3.996 

111-115 

350.754 

3.050 

891 

3.941 

116-120 

359,860 

2.998 

891 

3,889 

121-125 

368,966 

2.951 

891 

3.842 

126-130 

378.072 

2.909 

891 

3.800 

131-135 

387,178 

2.867 

691 

3,756 

136-140 

396,284 

2.830 

891 

3.721 

141-145 

405,380 

2,795 

891 

3,686 

146-150 

414.496 

2,763 

891 

3,654 

151-155 

422,903 

2,729 

891 

3,620 

156-160 

431,310 

2,695 

891 

3,586 

161-165 

439,717 

2.664 

891 

3,555 

166-170 

448,124 

2.636 

891 

3,527 

171-175 

456,531 

2.608 

891 

3,499 

176-180 

464.938 

2.582 

891 

3,473 

181-185 

473.345 

2.558 

891 

3,449 

186-190 

481.752 

2,535 

891 

3,426 

191-195 

490,159 

2.513 

891 

3,404 

196-200 

496,566 

2,492 

891 

3,363 

'  Includes  personnel  at  Brest 

*  At   USDA   approved   embarttation   faciMy   artd  at   the 
HSTAIC. 


Cost  of  Qualifying  or  Attempting  To 
Qualify  Cattle— Brazil  on  Premises  of 
Origin 


Total 

In  country 

No.  of 

Fixed  cost 

Vahal)le 

cost  per 

head 

Total  cost 

cattle 

fixed  cost 

par 
head- 
Brazil 

per  head 

50-55 

$85,959 

$1,199 

$382 

$1,581 

56-60 

65.959 

1.090 

382 

1.481 

61-65 

65.959 

1.014 

382 

1.396 

66-70 

65,959 

942 

382 

1.324 

71-75 

65.959 

879 

382 

1.261 

76-80 

65,959 

824 

382 

1,206 

81-85 

65,959 

775 

882 

1.167 

86-90 

66.959 

732 

382 

1.114 

91-95 

65.959 

694 

382 

1.076 

96-100 

65.959 

859 

382 

1,041 

101-105 

68,791 

655 

382 

1,037 

106-110 

71.623 

651 

382 

1.033 

111-115 

74.456 

647 

382 

1.029 

116-120 

nasi 

644 

38a 

1.026 

121-125 

80,119 

640 

382 

1,022 

126-130 

82,951 

638 

382 

1.020 

131-135 

85.783 

635 

382 

1.017 

136-140 

88.615 

632 

382 

1.014 

141-145 

91.447 

630 

382 

1.012 

146-150 

94,279 

628 

382 

1.010 

151-155 

97224 

627 

382 

1.009 

156-160 

100.168 

626 

382 

1.006 

161-165 

103.114 

624 

382 

1.006 

166-170 

106.059 

623 

382 

1.005 

171-175 

109.004 

622 

382 

1.004 

176-180 

111.949 

621 

382 

1.003 

181-185 

114.884 

621 

382 

1.003 

186-190 

117.839 

620 

382 

1.002 

191-195 

120.784 

619 

382 

1.001 

196-200 

123.729 

618 

382 

1,000 

'  Includes  personrw!  at  Cananeia. 

'At    OSOA    approved    embarkation    facility   and    at    Itie 
HSTAIC. 
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Cost  of  QuMJFviNa  or  Attemptinq  To 
QuAUFY  CATTLE— Europe  on  Premises  of 
Origin 


Tow 

hioounky 

No.  01 

Rxed  colt 

VMWbie 
coet  per 

Total  cost 

cattle 

fIndooM 

nS5- 

per  head 

Europe 

head 

50-  55 

S64.031 

*1.164 

•2M 

•1.458 

56-80 

64.031 

1.067 

294 

1.361 

61-  65 

64.031 

966 

294 

1.279 

66-  70 

64,031 

914 

294 

1.208 

71-  75 

64,031 

853 

294 

1.147 

76-  80 

64,031 

800 

294 

1,094 

81-85 

64.031 

753 

294 

1.047 

86-  90 

64,031 

711 

294 

1.005 

91-  95 

64,031 

674 

294 

968 

96-100 

64,031 

640 

294 

934 

101-105 

86.767 

635 

294 

929 

106-110 

68.503 

631 

2M 

•2S 

111-116 

72.239 

628 

294 

922 

116-120 

74,975 

624 

2»4 

918 

121-125 

77.711 

621 

294 

915 

126-130 

80,447 

618 

294 

912 

131-135 

83.183 

616 

294 

910 

136-140 

85,919 

614 

294 

908 

141-145 

88.655 

611 

294 

905 

146-150 

91.391 

609 

294 

903 

151-155 

94.239 

607 

294 

901 

156-160 

97.087 

606 

294 

900 

161-165 

99,935 

605 

294 

899 

166-170 

102.783 

604 

294 

898 

171-175 

105.631 

603 

294 

897 

176-180 

106.479 

602 

294 

886 

181-185 

111,327 

601 

294 

895 

188-190 

114.175 

600 

294 

894 

191-195 

117.023 

600 

294 

884 

196-200 

119.871 

sa9 

294 

803 

Done  at  Washington,  D.C  this  10th  day  of 
lanuary,  1983 

J.  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  83-1067  Filed  1-11-83;  3^45  pm] 
BILLING  CODE  3410-34-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  320 

[Procedural  Reg.  Docket  40891;  Reg.  Pfl- 
251A] 

Procedures  for  Awarding  Japanese 
Charter  Authorizations 

agency:  Civil  Aeronautics  Board. 
action:  Additional  supplementary 
information. 

summary:  The  CAB  adds  a  statement 

inadvertently  omitted,  concerning  the 

reasons  for  an  early  effective  date  for  its 

rules  for  awarding  Japanese  charter 

authorizations. 

DATES:  Adopted:  October  5, 1982. 

Effective:  October  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Depuy,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428; 
(202)  673-5871;  or  Joanne  Petrie.  Office 
of  the  General  Counsel,  Rules  & 
Legislation  Division,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428;  (202)  673^5442. 


suppimcMTARv  wtmmMium.  fai  PR- 

251, 47  FR  43352.  October  1, 1082,  the 
Board  issued  Part  320,  Procedures  for 
awarding /apaneae  charter 
authorizations.  That  final  role  sets  forth 
procedures  for  allocating  charter  flints 
for  operation  by  U.S.  carriers  between 
the  United  States  and  Japan  under  a 
Memorandum  of  Understanding  (MOU) 
signed  by  the  two  countries  on 
September  7, 1982.  The  MOU  permits  the 
U.S.  government  to  designate  carriers  to 
provide  300  one-way  flints  per  jrear 
beginning  on  October  1, 1982.  for  a  3- 
year  period. 

The  Board  inadvertently  omitted  the 
formal  statement  of  justification  for  an 
early  effective  date  as  required  by 
section  553  of  the  Administrative 
Procedure  Act.  The  Supplementary 
Information  did,  however,  generally 
discuss  the  reasons  why  an  early 
effective  date  was  essential.  As  was 
made  clear  in  both  the  Notice  of 
Proposed  Rulemaking  and  the  final  rule, 
the  Board  found  it  necessary  in  the 
public  interest  to  establish  the  allocation 
procedures  as  soon  as  possible,  since 
October  1, 1982,  marked  the  begiiming  of 
the  new  charter  systems.  This  notice 
adds  the  technical  justification  and 
should  be  included  at  the  end  of  the 
Supplementary  Information  of  PR-251. 

Regulatory  Flexibility  Act 

This  additional  supplementary 
information  does  not  change  the  Board 
certification  that  Part  320  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  This  notice 
merely  augments  the  Supplementary 
Information  in  the  final  rule. 

list  of  Subjects  in  14  CFR  Part  320 

Charter  flights,  Reporting 
requirements.  Treaties. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  the  following  statem«it  to 
the  Supplementary  Information  in  PR- 
251,  47  FR  43352,  October  1, 1062,  as 
follows: 

These  perishable  rights  under  the 
agreement  are  exercisable  beginning 
October  1, 1982,  and  we  have  found  and 
carriers  have  affirmed  the  need  for 
speedy  allocation  to  permit  the  greatest 
possible  lead  time  for  efficient  use  of, 
and  maximum  public  benefit  from,  these 
charter  opportunities.  Accordingly,  the 
Board  finds,  for  good  cause  shown,  that 
an  effective  date  earlier  than  30  days 
from  publication  is  in  the  public  interest 

(Sees.  204,  401,  407, 1102.  Pub.  L  85-728,  aa 
amended,  72  Stat.  743,  754.  786,  797, 49  U.S.C 
1324, 1371, 1377, 1602) 


mrtbeOviii 
PhyDisT.lCaylar. 
Secretary. 

(Fit  Dob  M-tUa  PSed  l-a-aKM>aa4 


DEPARTMENT  OF  LABOR 

En 


20CFRPart656 

Labor  CartHlcalfon  ProcMa  for  ttw 
Temporary  Employ  inant  of  Alana  In 
the  UnttMf  Slataa  hi  Aflrteulliire; 
Adverae  Effect  Waga  RatM 

Correctiaii  x 

In  FR  Doc.  83-140  beginning  on  page 
232  in  the  issue  of  Tuesday,  January  4, 
1983,  make  thefollowing  changes  on 
page  233: 

1.  In  the  first  column,  the  first 
complete  paragraph  the  last  four  lines 
should  read  "seasons,  the  final  rule  hai 
been  clarified  to  apply  beyond  those 
seasons." 

2.  In  the  same  column,  under  Table  I, 
the  entry  under  the  'Tercentage 
changes"  column  for  West  Virginia 
should  read  "+iao*'' 

3.  In  the  third  column,  under  Table  n, 
the  entry  under  the  "Ratio"  column  for 
West  Virginia  should  not  have  a  "$" 
before  "1.6". 

aauNQGOoc  ife»4i-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnietralion 

21  CFR  Part  176 

[Docket  Na  tlF-OlM) 

Indirect  Food  AddMvea;  Paper  and 
PapertKMwd  Componenta 

aqencv:  Food  and  Drug  Administratioa. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  l,2-dibromo-2,4- 
dicyanobutane  as  a  preservative  in 
pigment  slurries  and  paper  coatings  in 
the  manufacture  of  paper  and 
paperboard.  This  action  is  based  on  a 
petition  filed  by  the  Calgon  Corp. 
dates:  Effective  January  14, 1083; 
objections  by  February  14, 1083. 
AOORCSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
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4-62.  5600  Flflhers  Lane,  Rockville.  MD 
20857. 

FOR  RMTHBI  MRMMATION  COffTACT 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  , 

Administration,  200  C  St  SW..      { 
Washington,  DC  20204,  202-472-574a 
tWnCMCNTAIIV  INFOmiATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  23. 1981  (46  FR  52032),  FDA 
announced  that  a  food  additive  petition 
(FA?  1B3581)  had  been  filed  by  Calgon 
Corp.,  Box  1346,  Pittsburgh,  PA  1523a 
proposing  that  9  17^170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170]  be  amended  to  provide  for  the 
safe  use  of  l,2-dibromo-2,4- 
dicyanobutane  as  a  preservative  in 
pigment  slurries  and  paper  coatings  in 
the  manufacture  of  paper  and 
paf>erboard  that  may  contact  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the     { 
regulations  should  be  amended  as  set 
forth  below.  The  agency  is  also  making 
editorial  changes  in  the  description  of 
the  permitted  levels  of  the  preservative 
in  latexes  used  as  pigment  binders  in 
coatings  from  0.025  weight  percent  to  a 
range  of  not  more  than  0.025  and  not 
less  than  0.01  weight  percent  This 
change  is  made  to  conform  this 
regulation  to  other  regulations  governing 
the  use  of  similar  microbiocides;  the 
change  will  not  alter  the  effectiveness  of 
the  substance  for  its  requested  uses. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information  i 
contact  person  listed  above.  As 
provided  in  S  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  ejects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjecte  in  21  CFR  Part  176 ' 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  S  176.170(b)(2) 
is  amended  by  inserting  new  uses  for 
"l,2-Dibromo-2,4-dicyanobutane"  and 
by  revising  the  current  use  level 
limitation  to  read  as  follows: 

PART  176— INDIRECT  FOOD 
AOOmVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 


S  176.170    Component!  of  paper  and 
papeftMard  In  contact  wttti  aqueous 
fatty  foods. 


(b)*  •  • 

(2)  •  •  • 

IMottutaMnow 

UmMKIom 

• 

\2-aiammiyi,*- 

•             •             •             • 

For  UM*  only  ••  •  preservative  at  a 

dcywiobutw* 

lawel  not  more  ttwi  0.02S  weight  par- 

(CAS  Rag.  No. 

tm*  and  not  Ins  mwi  0.01  wai|^ 

3Se91-«6-7). 

psrcar*  In  Msns  vamd  as  pigmsnt 

taindsrv  In  cosHnga;  In  pigmsnt  ilurvles 

ussd  m  coMngs;  and/or  in  coalings 

Osmsalvas.  Ths  lotrt  lavel  o«  Iha  pra- 

satvalwe  m  ttw  Mihad  coating  iTM 

not  axcaad  0.04  tMighi  percent  at  tha 

• 

•                          •                          •                          • 

•           •           • 

*                     • 

UM; 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  14, 
1983  submit  to  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
partioilarity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docimients 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Effective  date.  This  regulation  shall 
become  effective  January  14, 1983. 

(Sees.  201(s),  409.  72  SUL  1784-1788  as 
amended  (21  U.S.C.  321(b].  348)) 

Dated:  January  10, 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  S9-10S4  Filed  l-1»-83;  a-4S  am] 
BHJJNO  COOE  41WHI1-M 


21  CFR  Part  181 

[Docket  No.  77N-0222] 

Nitrates  and  Nitrites  in  Meat  and 
Poultry  Products;  Declaration  and 
Codification  of  Prior  Sanctions 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  codify  prior  sanctions  for 
the  use  of  nitrates  and  nitrites  in  cured 
meat  and  poultry  products.  This  action 
is  based  upon  conclusions  reached  by 
the  U.S.  Department  of  Agriculture 
(USDA)  that  the  use  of  nitrates  and 
nitrites  in  cxired  meat  and  poultry 
products  was  sanctioned  and  approved 
by  USDA  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  prior  to 
September  6. 1958. 

DATES:  Effective  January  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Herrman,  Bureau  of  Foods  (HFF- 

334],  Food  and  Drug  Administration.  200 

C  St  SW.,  Washington.  DC  20204,  202- 

472-5690. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

By  this  final  rule.  FDA  is  codifying  the 
prior  sanctions  issued  by  USDA  for  the 
use  of  nitrates  and  nitrites  in  meat  and 
poultry  products  by  including  those  prior 
sanctions  in  Part  181  of  Titie  21  of  Uie 
Code  of  Federal  Regulations.  As  used  in 
this  document  the  term  "nitrates" 
includes  sodium  and  potassium  nitrate, 
and  the  term  "nitrites"  includes  sodium 
and  potassium  nitrite.  Previous  Federal 
Register  notices  on  these  uses  of  nitrates 
and  nitrites  include  those  published  on 
November  3, 1972  (37  FR  23456); 
September  2, 1977  (42  FR  44376);  and 
December  21. 1979  (44  FR  75662). 

This  nile  is  based  on  determinations 
by  USDA  that  (1)  Niti-ates  and  nitiites 
may  be  used  in  cured  red  meat  products 
to  fix  color  and  to  serve  as  a 
preservative  under  the  terms  of  a  prior 
sanction  granted  under  the  FMIA  (21 
U.S.C  96],  and  (2)  the  use  of  niti-ates  and 
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nitrites  as  a  preservative  and  color 
fixative  in  poultry  products  was 
sanctioned  and  approved  by  USDA 
under  the  PPIA  (21  U.S.C.  451  et  seq.) 
prior  to  September  6, 1958. 

The  effect  of  this  rule  is  that  the 
historical  uses  of  nitrates  and  nitrites  in 
red  meat  and  poultry  products  need  not 
be  approved  under  the  food  additive 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  These  uses 
are,  however,  subject  to  the  general 
adulteration  provisions  of  the  FMIA  and 
the  PPIA,  both  of  which  are 
administered  by  USDA.  and  of  the 
FFDCA. 

n.  Legal  and  Procedural  Background 

Section  201(s)  of  the  FFDCA  (21  U.S.C. 
321  (s))  defines  the  term  "food  additive" 
as  follows: 

The  tenn  "food  additive"  means  any 
substance  the  intended  use  of  which  results 
or  may  reasonably  be  expected  to  result 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food  (including  any 
substance  intended  for  use  in  producing, 
manufacturing,  packing,  processing, 
preparing,  treating,  packaging,  transporting, 
or  holding  food;  and  including  any  source  of 
radiation  intended  for  any  such  use),  if  such 
substance  is  not  generally  recognized,  among 
experts  quaUfied  as  having  been  adequately 
shown  through  scientific  procedures  (or,  in 
the  case  of  a  substance  used  in  food  prior  to 
January  1, 1958,  through  either  scientific 
procedures  or  experience  based  on  common 
use  in  food)  to  be  safe  under  the  conditions  of 
its  Intended  use;  except  that  such  term  does 
not  include — 
*         *         •         •         • 

(4)  Any  substance  used  in  accordance  with 
approval  granted  prior  to  the  enactment  of 
this  paragraph  pursuant  to  this  Act  the 
Poultry  Products  Inspection  Act  (21  U.S.C.  451 
and  the  following)  or  the  Meat  Inspection  Act 
of  March  4. 1907  (34  Stat  1280),  as  amended 
and  extended  (21  U.S.C.  71  and  the 
following): 
***** 

This  definition  was  added  to  the 
FFDCA  by  the  Food  Additives 
Amendment  of  1958  (Pub.  L  85-929,  72 
Stat.  1784-1789)  ("the  1958 
amendment"],  which  was  enacted  into 
law  on  September  6, 1958.  The  purpose 
of  the  prior  sanction  provision  in  section 
201(s)(4)  was  to  make  it  unnecessary  for 
substances  that  had  already  been 
approved  by  the  Government  before 
enactment  of  the  1958  amendment  to  go 
through  the  premarket  testing  and 
approval  process  that  the  1958 
amendment  made  applicable  to  food 
additives.  "Food  Additives."  Hearings 
before  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  85th 
Cong.,  pp.  34-35  (1958).  Substances 
excluded  from  the  definition  of  "food 
additive"  under  this  provision  included 


not  only  those  approved  by  FDA  under 
the  FFDCA  but  also  those  approved  by 
USDA  under  the  PPIA  or  the  FMIA. 

In  the  Federal  Registo'  of  November  3. 
1972  (37  FR  23456),  FDA  published  « 
notice  of  proposed  rulemaking  in  which 
it  proposed,  among  other  things,  to 
formalize  prior  sanctions,  which  the 
agency  presumed  that  USDA  had 
granted  for  the  use  of  nitrates  and 
nitrites  as  curing  agents  in  meat  and 
poultry  products,  by  adding  two  new 
sections  to  Subpart  E  of  Part  121  (since 
recodified  as  Part  181  (recodification  in 
the  Federal  Register  of  March  15. 1977; 
42  FR  14302)). 

Subsequent  to  the  publication  of  the 
November  .3, 1972  proposal,  USDA 
attempted  to  clarify,  in  letters  to  FDA, 
those  products  for  which  it  has  granted 
prior  sanctions.  In  a  letter  dated  April 
22, 1977.  to  Donald  Kennedy,  then 
Commissioner  of  Food  and  Drugs,  Carol 
Tucker  Foreman,  then  Assistant 
Secretary  of  Agriculture  for  Food  and 
Consumer  Services,  stated  that  "{b)ased 
upon  our  review  of  available 
information,  it  does  not  appear  that 
there  is  such  a  prior  sanction  or 
approval  for  the  use  of  nitrates  and 
nitrites  in  poultry  products"  (Ref.  1). 

FDA  then  asked  USDA  for 
clarification  about  any  prior  sanctions 
or  approvals  that  USDA  had  issued  for 
the  use  of  nitrates  and  nitrites  in  red 
meat  products.  Assistant  Secretary 
Foreman,  in  a  January  24. 1978  letter  to 
Sherwin  Gardner,  then  Deputy 
Commissioner  of  Food  and  Dnigs, 
responded  that,  based  upon  current 
regulations  (9  CFR  317.8(b)(6)  and 
318.7(c)(4)),  history  of  use,  and  articles 
written  by  administrative  officials  of 
USDA,  nitrates  and  nitrites  have  been 
authorized  for  use  in  cured  meat 
products  to  fix  color  and  to  serve  as  a 
preservative  (Ref.  2). 

With  regard  to  poultry,  because  FDA 
considered  USDA's  1977  determination 
that  a  prior  sanction  did  not  exist  to  be 
dispositive,  FDA  published  a  Statement 
of  Policy  in  the  F'ederal  Register  on 
September  2, 1977  (42  FR  44376)  in  which 
the  agency  announced  that  it  intended 
to  regulate  the  use  of  nitrates  and 
nitrites  in  poultry  products  as  food 
additives  underactions  201(s)  and  409 
of  the  FFDCA.  Hm  also  announced 
that,  upon  submission  of  appropriate 
data  and  information  concerning  the 
safety  of  nitrates  and  nitrites  in  poultry 
products,  FDA  would  consider  issuing 
food  additive  regulations  to  permit  the 
continued  use  of  nitrates  and  nitrites  in 
poultry  on  an  interim  basis  pending  a 
full  resolution  of  questions  affecting  a 
final  decision  on  their  approvability. 
Two  petitions  were  submitted  by  an  ad 
hoc  committee,  the  Special  Poultry 


Research  Commitlee  (SPRC),  for  the 
issuance  of  interim  food  additive 
regulations  for  the  use  of  «odium  nitrite 
in  a  variety  of  poultry  products. 

Gta  November  2. 1077.  SPRC  and 
Tyson  Foods,  Ina,  filed  suit  in  the 
United  States  Distiict  Court  for  the 
Western  District  of  Aikansas  against 
USDA  and  the  Departmeat  of  Health. 
Education,  and  Welfare  (now  the 
Department  of  Health  anid  Human 
Services)  seeking,  among  other  things,  a 
declaratory  judgment  that  a  prior 
sanction  exists  for  the  use  of  sodium 
nitrite  in  poultry  products.  On  March  21, 
1979.  the  court  dismissed  the  siut  on  the 
ground  that  it  could  aot  consider  the 
merits  of  the  prior  sanction  issue  until 
the  Government  had  taken  some  final 
action  premised  on  the  absence  of  a 
prior  sanction. 

The  plaintiffs  appealed  die  case  to  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit  On  July  20. 1970,  the 
appeal  was  dismissed  in  response  to  a 
joint  motion  of  the  parties  in  which  FDA 
stated  its  intention  to  initiate  rulemaking 
to  resolve  the  question  whether  a  prior 
sanction  granted  under  the  FFDC\ 
exists  for  nitrates  cmd  nitrites  in  potiltry 
produotB.  Tyson  Fooda,  Inc..  et  aJ.,  v. 
USDA  et  al.  No.  77-5059  (W.  D.  Arte. 
dismissed  Mai.  21, 1979),  appeal 
dismissed.  No.  79-1405  {8th  Cir.  July  20k 
1979). 

FDA  initiated  rulemaking  by 
publishing  in  the  Federal  Register  of 
December  21, 1979  (44  FR  75662)  a 
proposal  to  declare  diat  no  prior 
sanction  granted  imder  the  FFDCA 
exists  for  the  use  of  nitrates  .and  nitrites 
in  poultry  products.  The  agency  readied 
this  conclusion  because  it  failed  to  find 
in  its  files  evidence  of  a  prior  sanction 
for  the  use  of  nitrates  and  nitrites  in 
poultry  products.  In  the  proposal.  FDA 
specifically  soUcited  the  submission  of 
evidence  that  would  tend  to  contradict 
its  conclusion.  The  agency  stated  that  if 
acceptable  evidence  that  it  had  issued  a 
prior  sanction  under  the  FFDCA  was 
submitted  in  response  to  the  proposal,  it 
would  withdraw  the  proposal  and  issue 
a  second  proposal  recognizing  the 
existence  of  the  prior  sanction. 

After  two  extensions,  the  comment 
period  closed  on  June  18, 1980.  At  the 
close  of  the  comment  period.  SPRC 
submitted  five  volumes  to  FDA  in  which 
SPRC  documented  its  arguments  that  a 
prior  sanction  had  been  granted  for  the 
use  of  nitrates  and  nitrites  in  poultry 
products  (Ref.  3).  Because  SPRC 
contended  that  USDA  had  issued  a  prior 
sanction  under  the  PPIA  and  the  FMIA. 
FDA  sent  SPRC's  submission  to  USDA 
for  review. 


VOL 
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By  letter  dated  October  9, 1960. 
Assistant  Secretary  Foreman  responded 
that,  on  the  basis  of  the  evidence 
submitted,  "we  conclude  that  the  use  of 
nitrates  and  nitrites  as  a  preservative 
and  color  fixature  (sic)  in  poultry 
products  was  in  fact  sanctioned  and 
approved  by  USDA.  pursuant  to  the 
RTA,  during  the  1957-1958  prior 
sanction  period,  and  that  a  prior 
sanction  for  that  use  therefore  exists" 
(Ref.  4). 

Assistant  Secretary  Foreman's  letters 
of  January  24, 1978  and  October  9, 1980 
establish  that  USDA  has  sanctioned  the 
use  of  nitrates  and  nitrites  in  red  meat 
and  poultry  products.  FDA  believes  that 
these  sanctions  should  be  a  matter  of 
public  record  (38  FR  12737;  May  15. 
1973).  Therefore,  FDA  is  issuing 
S§  181.33  and  181.34  to  codify  and  to 
recognize  them. 

FDA  has  concluded  that  notice  and 
public  procediue  on  these  regulations 
are  unnecessary,  and  that  good  cause 
exists  for  issuing  the  regulations  as  a 
final  rule.  Under  section  201(s](94]  of  the 
FFDCA.  FDA  considers  itself  bound  by 
USDA's  determinations  concerning  prior 
sanctions  granted  by  that  Department 
under  either  the  PPIA  or  the  FMIA. 
Therefore,  these  regulations  have  no 
substantive  effect  on  the  regulatory 
status  of  the  use  of  nitrates  and  nitrites 
in  meat  and  poultry  products.  They 
merely  recognize  determinations  that 
have  already  been  made  by  USDA. 

FDA  also  finds  that  there  is  no  basis 
for  it  to  act  on  its  original  intention, 
described  in  the  December  21, 1979 
proposal,  to  issue  a  new  proposal 
recognizing  the  existence  of  a  prior 
sanction  for  using  nitrates  and  nitrites  in 
poultry  products  if  acceptable  evidence 
that  the  agency  had  issued  such  a  prior 
sanction  under  the  FFDCA  was 
submitted  in  response  to  that  proposal. 
The  agency  points  out  that  the  prior 
sanctions  it  is  codifying  were  issued 
under  the  FMIA  and  the  PPIA  and  not 
the  FFDCA.  Thus,  the  circumstances  in 
which  the  agency  said  it  would  issue  a 
new  proposal  do  not  apply  here.  More 
importantly,  in  publishing  S  S  181.33  and 
181.34,  the  agency  is  not  engaging  in 
rulemaking.  Instead,  the  agency  is 
merely  giving  the  public  notice,  through 
a  section  in  ^e  Code  of  Federal 
Regulations,  that  by  virtue  of  actions 
taken  by  USDA.  under  21  U.S.C. 
321(8)(4],  nitrates  and  nitrites  are  not 
food  additives  when  used  in  ciu'ed  red 
meat  and  poultry  products.  Therefore, 
FDA  believes  that  there  is  good  cause 
for  finding  that  the  pubhcation  of  a 
proposal,  public  comment  on  these  | 
regulations,  and  delayed  effective  date 
are  not  necessary. 


Because  of  USDA's  findings  that  it 
had  issued  sanctions  for  the  use  of 
nitrates  and  nitrites  in  red  meat  and 
poultry  products  prior  to  September  6. 
1958,  the  proposals  issued  by  FDA  on 
November  3, 1972  and  December  21, 
1979  have  been  rendered  unnecessary. 
Therefore,  FDA  will  publish  in  the  future 
its  final  decision  on  those  proposals. 

In  a  letter  dated  May  18, 1981,  SPRC 
withdrew  its  petitions  that  requested  the 
issuance  of  interim  food  additive 
regulations  for  the  use  of  sodium  nitrite 
in  poultry  products. 

m.  Basis  for  the  Prior  Sanctions 

As  stated  earlier,  the  basis  for  this 
notice  that  USDA  granted  prior 
sanctions  for  the  use  of  nitrates  and 
nitrites  in  red  meat  and  poultry  products 
are  two  letters  that  were  sent  by  USDA 
to  FDA,  in  which  USDA  stated  its 
reasons  for  concluding  that  prior 
sanctions  exist  (Refs.  2  and  4).  The 
following  discussion  summarizes  the 
points  made  in  the  two  letters  sent  by 
Assistant  Secretary  Foreman  to  FDA. 
For  more  specific  information,  readers 
should  refer  to  these  letters  (Refs.  2  and 
4).  With  respect  to  red  meat  products, 
supporting  material  is  attached  to 
Assistant  Secretary  Foreman's  letter 
(Ref.  2).  Regarding  poultry  products, 
SPRC's  submission  contains  copies  of 
the  primary  supporting  material  (Ref.  3j. 

A.  Red  Meat  Products 

In  her  January  24, 1978  letter  to 
Deputy  Commissioner  Gardner  (Ref.  2). 
Assistant  Secretary  Foreman  stated 
USDA's  reasons  for  its  conclusion  that  it 
had  issued  a  prior  sanction  for  the  use  of 
nitrates  and  nitrites  in  meat  products. 
She  pointed  out  that  the  federal  meat 
inspection  regulations,  9  CFR  318.7(c)(4), 
"permit  the  use  of  nitrates  and  nitrites  in 
the  preparation  of  any  cured  meat 
products,  i.e.,  any  cured  carcass,  meat, 
meat  byproduct,  or  meat  food  product, 
capable  of  use  as  human  food."  The 
current  regulations  also  specify,  in  9 
CFR  318.7(c)(4),  the  maximum  ingoing 
and  residual  levels  of  nitrates  and 
nitrites  that  may  be  used  in  cured 
products. 

Assistant  Secretary  Foreman  stated 
that  in  USDA's  view  "these  provisions 
of  the  current  regulations  are  in  accord 
with  'prior  sanctions  or  approvals' 
granted  pursuant  to  the  Meat  Inspection 
Act  of  1907,  as  amended." 

Assistant  Secretary  Foreman  also 
cited  various  Bureau  of  Animal  Industry 
Service  Announcements  and  Federal 
meat  inspection  regulations  that 
disclose  that  USDA  has  permitted  the 
use  of  various  nitrate  and  nitrite  salts  in 
meat  products  from  at  least  1907  to  the 
present,  and  that  USDA  has  allowed  the 


maximum  amounts  of  nitrates  and 
nitrites  currently  permitted  in  the 
regulations  continuously  since  1925  or 
earlier. 

The  use  of  nitrates  and  nitrites  in  the 
preparation  of  cured  products.  Assistant 
Secretary  Foreman  continued,  both  as  a 
color  fixative  and  as  a  preservative,  is  in 
accord  with  a  "prior  sanction  or 
approval."  USDA  recognized  the  color 
fixing  properties  of  nitrate  and  nitrite  in 
a  Bureau  of  Animal  Industry 
Announcement  issued  on  October  19, 
1925  and  in  the  ciurent  provisions  in  9 
CFR  318.7(c)(4),  which  became  effective 
October  4, 1964.  USDA  recognized  the 
preservative  properties  of  nitrates  and 
nitrites  in:  (1)  The  current  provisions  in  9 
CFR  317.8(b)(6),  which  have  been  in 
effect  since  October  1, 1941,  (2)  articles 
written  by  administrative  officials  of 
USDA  published  in  1943  and  1951,  and 
(3)  provisions  relating  to  the  export  of 
products  fi-om  March  29, 1945  through 
May  19, 1959. 

USDA's  determination  that  it  had 
granted  a  prior  sanction  for  the  use  of 
nitrates  and  nitrites  in  meat  products  as 
a  pres'ervative  and  color  fixative,  under 
the  FMIA,  was  upheld  by  the  United 
States  Court  of  Appeals  for  the  D.C. 
Circuit  in  Pubic  Citizen  v.  Foreman,  631 
F.2d  969  (D.C.  Cir.  1980). 

B.  Poultry  Products 

The  SPRC  submission  of  June  20, 1980 
(Ref.  3)  contained  depositions  and 
affidavits  of  former  USDA 
administrative  officials  and  others. 
USDA  memoranda  and  other 
correspondence,  information  relating  to 
product  labels,  and  numerous  scholarly 
publications.  Based  upon  this  evidence. 
USDA  concluded  that  a  prior  sanction 
exists  for  the  use  of  nitrates  and  nitrites 
in  poultry  products  (Ref.  4). 

Any  prior  sanction  or  approval  of 
nitrates  or  nitrites  in  poultry  granted  by 
USDA  under  the  PPIA  would  have  to 
have  been  given  after  enactment  of  this 
law  on  August  28, 1957  but  before 
enactment  of  the  Food  Additives 
Amendment  of  1958  on  September  6, 
1958.  Inspection  under  the  PPIA  was  not 
mandatory  until  January  1, 1959,  but 
USDA  inspected  poultry  products  after 
May  1, 1958  for  those  who,  on  a 
voluntary  basis,  applied  and  qualified 
under  regulations  issued  by  the 
Department.  In  making  its  determination 
on  the  prior  sanction,  according  to 
Assistant  Secretary  Foreman's  letter  of 
October  9, 1980,  USDA  concluded  that  a 
sanction  or  approval  is  pursuant  to  the 
PPIA  if  it  was  granted:  (1)  To  a  company 
receiving  inspection  voluntarily  under 
the  PPIA,  (2)  to  a  company  before  it 
began  receiving  inspection,  if  the 
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sanction  or  approval  continued  into  the 
period  in  which  the  company  did  receive 
inspection;  or  (3)  to  a  company  after 
August  27, 1957,  in  anticipation  of,  or  in 
preparation  for,  voluntary  or  mandatory 
inspection.  In  addition.  Assistant 
Secretary  Foreman  pointed  out  that  any 
approvals  that  USDA  granted  were 
informal  because  no  regulations  under 
the  FMIA  or  PPIA  permitting  the  use  of 
nitrates  or  nitrites  in  poultry  products 
were  in  effect  before  September  6. 1958. 

The  conclusion  by  USDA  "that  there 
is  a  prior  sanction,  pursuant  to  the  PPIA, 
for  *  *  *  the  use  of  nitrates  and  nitrites 
as  a  preservative  and  color  fixative  in 
the  curing  of  poultry  products  at  the 
same  limits  that  were  applicable  to  meat 
products"  is  based  on  several  lines  of 
evidence: 

(1}  Depositions  and  affidavits  of 
former  USDA  officials,  whose  tenure 
included  the  prior  sanction  period, 
ref.ecting  their  understanding  that  it  was 
USDA  policy  to  approve  the  use  of 
nitrates  and  nitrites  in  poultry  products. 

(2)  Label  approvals  that  USDA 
granted  for  poultry  products  containing 
nitrates  and  nitrites  during  the  period 
between  August  28, 1957  and  September 
6, 1958.  Assistant  Secretary  Foreman 
stated  that  even  though  in  most  cases 
there  is  no  indication  that  the  labels 
were  used  past  August  28, 1957,  there  is 
also  no  evidence  that  the  label 
approvals  were  withdrawn  or  cancelled. 
Assistant  Secretary  Foreman  cited 
statements  by  former  USDA  officials 
that  indicated  that  they  had  approved 
labels  during  the  prior  sanction  period, 
and  statements  by  officials  of 
companies  that  manufactured  poultry 
products  that  asserted  that  they  had 
obtained  label  approvals  during  the 
prior  sanction  period.  She  found  that 
these  statements  support  USDA's 
finding  that  a  prior  sanction  for  the  use 
of  nitrates  and  nitrites  in  poultry 
products  exists.  In  addition,  Assistant 
Secretary  Foreman  cited  labels  for 
poultry  products  containing  nitrates  and 
nitrites  that  USDA  approved  after  1958 
as  providing  further  support  for  USDA's 
conclusion  that  a  prior  sanction  exists. 

(3)  USDA  instructions  to  its  poultry 
inspectors,  in  effect  prior  to  September 
6, 1958,  providing  details  of  acceptable 
methods  for  ciunng  poultry  products 
with  nitrates  and  nitrites. 

(4)  A  November  20, 1958,  list  of 
"Permitted  Food  Additives"  provided  by 
the  Poultry  Division,  USDA,  to  all  its 
poultry  inspectors.  Assistant  Secretary 
Foreman  found  the  fact  that  USDA  had 
included  nitrates  and  nitrites  as 
"permitted  food  additives"  on  this  list 
which  was  compiled  and  circulated  so 
soon  after  the  prior  sanction  period,  to 
be  persuasive  evidence  that  USDA  had 


approved  the  use  of  nitrates  and  nitrites 
in  poultry  products  prior  to  September  6, 
1958  and  pursuant  to  the  PPIA.  This  list 
was  published  in  December  1956  in  the 
Food  Drug  Cosmetic  Law  Journal  with 
other  lists  of  prior-sanctioned  or 
approved  substances. 

(5)  Articles,  published  by  USDA 
scientists  in  various  journals  between 
1936  and  1966,  that  recommend  the  use 
of  nitrates  and  nitrites  for  curing 
smoked  turkeys. 

(6)  Other  materials  that  reflect  that 
USDA  knew  that  nitrates  and  nitrites 
were  being  used  in  poultry  products. 
These  materials  include  evidence  of  the 
delivery  of  samples  to  USDA  of  poultry 
products  ciu^d  with  nitrates  and  nitrites 
and  product  formulas  that  employ 
nitrates  and  nitrites  as  curing  agents  for 
various  poultry  products. 

On  the  basis  of  this  evidence,  USDA 
concluded  that  a  prior  sanction  for  the 
use  of  nitrates  and  nitrites  in  poultry 
products  exists. 

rv.  References 

The  following  materials  are  on  file 
with  the  FDA  Dockets  Management 
Branch  (HFA-305],  address  above,  and 
may  be  seen  in  that  office  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

(1)  Letter  from  Carol  Tucker  Foreman, 
Assistant  Secretary  of  Agriculture  for  Food 
and  Consumer  Services,  to  Donald  Kennedy, 
Commissioner  of  Food  and  Drugs,  April  22, 
1977. 

(2)  Letter  from  Carol  Tucker  Foreman  to 
Sherwin  Gardner,  Deputy  Commissioner  of 
Food  and  Drugs,  January  24, 197B. 

(3)  Comments  of  the  Special  Poultry 
Research  Committee  submitted  in  response  to 
FDA's  Notice  of  Proposed  Rulemaking 
published  in  the  December  21, 1979  Federal 
Register  (44  FR  75662)  regarding  the  prior 
sanction  status  of  nitrates  and  nitrites  used  in 
poultry  products,  5  volumes. 

(4)  Letter  bom  Carol  Tucker  Forman  to  Jere 
E.  Goyan,  Commissioner  of  Food  and  Drugs, 
October  9, 1980. 

V.  Regulatory  and  Environmental 
Analyses 

FDA  is  codifying  prior  sanctions  for 
the  use  of  nitrates  and  nitrites  in  cured 
meat  and  poultry  products.  The  agency 
is  not  engaging  in  rulemaking  but  merely 
giving  the  public  notice  of  those  prior 
sanctions.  Therefore,  FDA  anticipates 
that  the  issuance  of  this  notice  will  not 
affect  the  market  distribution  or  cost  of 
cured  meat  and  poultry  products,  and 
that  it  will  not  be  a  major  rule  as 
defined  by  the  criteria  in  Executive 
Order  12291. 

This  action  is  not  subject  to  the 
regulatory  impact  tmalysis  provisions  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  because  it  is  not  based  on  a 
general  notice  of  proposed  rulemaking. 


Morever,  the  effect  of  this  regulation  is 
to  maintain  current  known  uses  by  both 
large  and  small  businesses  of  nitrates 
and  nitrites  in  meat  and  poultry 
products. 

The  agencylias  determined  that  this 
action  is  not  covered  under  21  CFR 
25.22(a)  (proposed  December  11, 1979;  44 
FR  71742)  because  it  could  not 
significantly  affect  the  quality  of  the 
human  environment  Therefore,  the 
preparation  of  an  environmental 
assessment  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  are  not 
required. 

List  of  Subjects  in  21  CFR  Part  181 

Food  additives,  Prior-sanctioned  food 
ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8]  and 
701(a).  52  Stat  1055,  72  Stat  1784  (21 
U.S.C.  321(s)  and  3n(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part 
181  is  amended  as  follows: 

PART181-PRK)R-SANCTI0NE0  FOOD 
INGREDIENTS 

1.  By  adding  new  {  181.33  to  read  as 
follows: 

181.33    Sodhim  nitrate  and  petasehim 
nitrate. 

Sodium  nitrate  and  potassium  nitrate 
are  subject  to  prior  sanctions  issued  by 
the  U.S.  Department  of  Agriculture  for 
use  as  sources  of  nitrite,  with  or  without 
sodium  or  potassium  nitrite,  in  the 
production  of  cured  red  meat  producta 
and  cured  poultry  producta. 

2.  By  adding  new  %  181.34  to  read  as 
follows: 

9181.34    Sodium  nitrite  and  potaaafcim 


Sodium  nitrite  and  potassium  nitrite 
are  subject  to  prior  sanctions  issued  by 
the  U.S.  Department  of  Agricultiu^  for 
use  as  color  fixatives  and  preservative 
agents,  with  or  without  sodium  or 
potassium  nitrate,  in  the  curing  of  red 
meat  and  poultry  products. 

Effective  date.  This  regulation  shall 
become  effective  January  14, 1983. 

(Sees.  201(8),  701(a),  52  Stat  1055,  72  Stat 
1784  (21  U.S.C.  321(8),  371(a))) 
Dated:  Decemlwr  27, 1982. 

Arthur  Hull  Hayes.  Jr.. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  83-1052  Filed  1-13-83;  »M  ub| 
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21 CFR  Pvts  209  and  800 
[Dodnt  Nol  1211-0333] 

TampaMlMistant  Packaging 
Raqulrawnta  lor  Contact  Lana 
Sokitloaa  ami  Tal)latB;  Corcoctkm 


AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 


:  The  Food  and  Drug 
Administration  (FDA)  ia  correcting  a 
final  nrfe  tfiat  estaUished  additional 
requirements  for  tamper-resistant 
packaging  of  contact  lens  solutions  and 
tablets  used  to  make  those  solutions. 
The  rule  was  published  in  the  Federal 
Register  of  November  5, 1982. 
EFFECTIVE  DATE:  January  14. 1983. 
POII  FUfTTHER  INFORMATKM  CONTACT: 
Joseph  M.  Sheehan,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
140),  Food  and  Drug  Administratioa 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910. 301-427-7114.  1 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  82-30644  at  page  50462  in  the 
Federal  Register  of  Friday,  November  5, 
1962,  the  following  corrections  are  made: 

1.  On  page  50452:  j 

a.  In  column  one  in  the  third  sentence 
of  the  summary,  "opthalmic"  is  changed 
to  "ophthalmic".  I 

b.  In  column  two  in  the  second     ' 
paragraph  under  "supplementary 
INFORMATION",  "opthahnic"  is  changed 
to  "ophthalmic". 

2.  On  page  50453: 

a.  In  coimnn  two  in  the  next-to-the- 
last  sentmce  of  the  second  foU        | 
paragraph,  "non-tamper  resistant**  ib 
changed  to  "tamper-resistant." 

b.  In  column  three  in  the  first  sentence 
of  the  first  full  paragraph,  "this  effective 
date."  is  changed  to  "this  retail  level 
effective  date." 

3.  On  page  50454: 
a.  In  column  one  in  the  next-to-the- 

last  sentence  in  the  first  paragraph,  "If  a 
firm  submits  both  a  stay  and  an 
exemption"  is  changed  to  "If  a  firm 
submits  both  a  petition  for  a  stay  and  a 
petition  for  an  exemption";  in  the  first 
sentence  of  the  last  paragraph,  "found  in 
sections  502(c).  515,  and  701(a]  of  the  act 
(21  U.S.C.  352(c).  360(e),  and  371(a))."  is 
changed  to  "found  in  sections  201(n],  502 
(a)  and  (c),  515.  and  701(a)  of  the  act  (21 
U.S.C.  321(n),  352  (a)  and  (c),  360e(e), 
and  371(a)))."  In  the  second  sentence  of 
the  same  paragraph,  "Section  502(c)  of 
the  act  deems"  is  changed  to  "As 
explained  in  the  OTC  drug  document, 
the  requirement  for  a  label  statement  on 
the  tamper-resistant  feature  of  a      j 
product's  packaging  is  authorized  ia 
part  by  the  misbranding  provisions  of 


seetioaa201(n)  and  502(a),  fiirther, 
section  S02(c)  of  the  act  deems." 

4.  On  page  50455:  In  column  one  in  the 
nexMo-tlie-Iast  sentence  of  the  first 
paragraph,  "regalatory  analysis"  is 
changed  to  "r^ulatory  flexibility 
analysis".  In  the  authority  paragrapli, 
"sees.  501,  502,"  is  changed  to  "sees. 
201(n),  501,  502,"  "S2  Stat.  1049-lOSl"  is 
changed  to  "52  Stat  1041  as  amended, 
1049-1051"  and  "21  U.S.C  351. 352,"  is 
changed  to  "21  U.S.C.  321(h),  351,  K2,". 

5.  On  page  50456  in  §  800.12  Contact 
lens  solutions  and  tablets;  tamper- 
resistant  packaging: 

a.  In  the  first  sentence  of  paragraph 
(a),  "and  to  the  public  health  through  the 
loss"  is  changed  to  "and  with  loss";  in 
the  last  sentence  of  paragraph  (a),  "or 
tablet  for  retail  sale"  is  changed  to  "or 
tablet  to  be  used  to  make  such  a 
solution  for  retail  sale". 

b.  In  paragraph  (b)  in  the  first 
sentence,  "Each  manufacturer  or 
packer"  is  changed  to  "Each 
manufacturer  and  packer";  the  third 
sentence  is  changed  to  read,  'To 
prevent  the  substitution  of  a  tamper- 
resistant  feature  after  tampering,  the 
indicator  or  barrier  to  entry  is  required 
to  be  distinctive  by  design  or  by  die  use 
of  an  identifying  characteristic";  the  last 
sentence  is  changed  to  read,  "The 
tamper-resistant  feature  shall  be 
designed  to  and  shall  remain  intact 
when  handled  in  a  reasonable  manner 
diuing  manufacture,  distribution,  and 
retail  display." 

c.  In  paragraph  (c)  in  the  first 
sentence,  "a  product  subject  to 
paragraph  (b)  of  this  section"  is  changed 
to  "a  product  covered  by  this  section". 

d.  In  paragraph  (e)  the  last  sentence  is 
changed  to  read,  "Any  supplemental 
premarket  approval  application  under 
this  paragraph  is  required  to  include 
data  sufficient  to  show  that  these 
changes  do  not  adversely  affect  the 
product" 

''  e.  In  paragraph  (f): 

(1)  In  the  introductory  text  of  the 
paragraph,  "that  the  manufactiu-er"  is 
changed  to  "that  a  product's 
manufacturer"  and  "a  requirement"  is 
changed  to  "a  packaging  or  labeling 
requirement".  (2)  In  paragraph  (f)(l)(i) 
and  (ii),  "packaged  on"  is  changed  to 
"packaged  for  retail  sale  on". 

(2)  In  paragraph  (f)(2).  "The 
requirements  in  paragraph  (b)  of  this 
section  for  a  distinctive  indicator  or 
barrier  to  entry  and  in"  is  changed  to 
"The  requirement  in  paragraph  (b)  of 
this  section  that  the  indicator  or  barrier 
to  entry  be  distinctive  by  design  and  the 
requirement  in";  and  "and  packaged  on" 
is  changed  to  "packaged  for  retail  sale 
on". 


(ajrin  paragraph  (f)(3),  "packaged 
b^ore  May  5. 1983."  is  changed  to 
"packaged  for  retail  sale  before  May  5, 
1983i";  and  "Products  packaged  after 
May  5. 1983  must  be"  is  changed  to 
"Products  packaged  for  retail  sale  after 
May  5, 19^  are  required  to  be". 

6.  On  page  50456,  the  authority 
statement  at  the  bottom  of  column  three 
is  changed  to  read,  "(Sees.  201(d),  501, 
502,  515,  521.  701,  52  Stat  1041  as 
amended,  1049-1051  as  amended.  1055- 
1056  as  amended,  90  Stat  552-559,  574 
(21  U.S.C.  321(n).  351,  352,  360e.  360k. 
371).r 

Dated:  January  B,  1983. 
Maik  Novitdi, 
Acting  Commissioner  of  Food  and  Drugs. 

[FR  Doc  83-1066  Tiled  1-13-83:  8:45  am) 
BILUNQ  CODE  41«0-01-« 


21  CFR  Parta  211. 314,  and  700 

[Docket  No.  82N-0330] 

Tamper-Resistant  Packaging 
Requirements  for  Certain  Over-the- 
Counter  Human  Drug  and  Cosmetic 
Products;  Correction 

agency:  Food  and  Drug  Administration. 
ACTloic  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  established  requirements 
for  tamper-resistant  packaging  for  all 
over-the-counter  (OTC)  human  drug 
products,  except  dermatologies, 
dentifrices,  and  insulin,  and  for  cosmetic 
liquid  oral  hygiene  products  and  vaginal 
products.  The  rule  was  published  in  the 
Federal  Register  of  November  5, 1982. 

EFFECTIVE  DATE:  January  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Eileen  R.  Hodkinson,  National  Center 
.    for  Drugs  and  Biologies  (HFN-7),  Food 
and  IXiig  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
6490,  or 
Heinz  J.  Eiermann,  Bureau  of  Foods 
(HFF-440),  Food  and  Drug 
Administration,  200  C  Street  SW., 
Washington.  DC  20204,  202-245-1530. 

SUPPLfMENTARY  INFORMATION:  In  FR 
Doc.  82-30645  at  page  50442  in  the 
Federal  Register  of  Friday,  November  5, 
1982,  the  following  corrections  are  made: 

1.  On  page  50445: 

a.  In  column  two  in  the  first  full 
para^aph,  the  next  to  the  last  sentence 
is  changed  to  read,  "A  label  statement 
describing  the  purpose  of  the  seal  and 
cautioning  against  purchase  if  the  seal 
were  broken  or  missing  is  now  required 
by  this  final  role  for  OTC  drug  products. 
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including  ophthalmic  OTC  drug 
products." 

b.  In  column  three  in  the  last 
paragraph  beginning  on  page  50445  and 
ending  on  page  50446,  the  second 
sentence  is  changed  to  read.  "If  a  firm 
submits  both  a  petition  for  a  stay  and  a 
petition  for  an  exemption  for  the  same 
product,  it  is  requested  that  each 
petition  be  submitted  separately  in  its 
own  envelope  clearly  marked  as  set 
forth  above." 

2.  On  page  50446: 

a.  In  column  two  in  the  second  full 
paragraph,  the  Rist  two  sentences  are 
changed  to  read  as  follows:  "FDA 
concludes,  therefore,  that  the  sequential 
effective  dates  established  by  these 
regulations  are  reasonable  and 
necessary.  It  is  appropriate  for  FDA  to 
assure  an  adequate  supply  of  OTC 
products  at  a  reasonable  price,  and  it  is 
therefore  appropriate  for  FDA  to  phase 
in  the  requirements  of  these  regulations 
to  assure  that  the  supply  of  these 
products  is  not  unnecessarily  disrupted 
and  that  these  prices  are  not 
unnecessarily  increased." 

b.  In  column  three: 

(1)  In  the  next-to-the-last  sentence  of 
the  first  full  paragraph,  "non-tamper 
resistant"  is  changed  to  "tamper 
resistant." 

(2)  In  the  last  paragraph,  the  first  and 
third  sentences  are  changed  to  read  as 
follows:  "The  agency  acknowledges  that 
it  may  prove  difficult  to  meet  this  retail 
level  effective  date.*  *  *  It  is  also 
possible  that  the  quantity  of 
noncomplying  products  remaining  on  the 
market  by  that  time  will  be  negligible,  in 
which  case  a  retail  level  elective  date 
may  be  unnecessary."  In  the  fourth 
sentence,  the  phrase  "effects  of  this 
regulation"  is  changed  to  "effects  of 
these  regulations". 

3.  On  page  50447: 

a.  In  column  one  in  the  last  sentence 
of  the  paragraph  above  the  first  full 
paragraph,  the  phrase  "stays  in  the 
retail  level"  is  changed  to  "stays  of  the 
retail  level." 

b.  In  column  three  in  the  third 
sentence  of  the  first  full  paragraph. 
"501(c)"  is  changed  to  "502(c)". 

4.  On  page  50449: 

a.  In  column  three  in  the  first  sentence 
of  the  first  paragraph,  "regulatory 
analysis"  is  changed  to  "regulatory 
flexibility  analysis".  In  the  authority 
paragraph,  "52  Stat.  1049-1056"  is 
changed  to  "52  Stat.  1041  as  amended, 
1049-1056". 

5.  On  page  50450  in  S  211.132,  Tamper- 
resistant  packaging  requirements  for 
over-the-counter  human  drug  products: 

a.  In  the  third  sentence  of  paragraph 
(b).  "The  tamper  resistant  feature"  is 
changed  to  "a  tamper-resistant  feature"; 


and  in  the  last  sentence  of  paragraph 
(b),  "must  remain"  is  changed  to  "sludl 
be  designed  to  and  shall  remain." 

b.  In  paragraph  (g](l]  (i)  and  (ii)  and 
(2).  "packaged  on"  is  changed  to 
"packaged  for  retail  sale  on";  in  the  first 
sentence  of  paragraph  (g)(3),  "packaged 
before  May  5, 1983"  is  changed  to 
"packaged  for  retail  sale  before  May  5, 
1983,";  in  the  last  sentence  of  paragraph 
(g)(3),  "Products  packaged  for  retail  sale 
after  May  5, 1983.  must  be"  is  changed 
to  "Products  packaged  for  retail  sale 
after  May  5, 1983,  are  required  to  be". 

6.  On  page  50451  in  S  700.25  Tamper- 
resistant  packaging  requirements  for 
cosmetic  products: 

a.  In  the  second  sentence  of  paragraph 
(a),  "responsiblity"  is  changed  to 
"responsibility"; 

b.  In  the  third  sentence  of  paragraph 
(b),  'To  prevent  substitution  of  the"  is 
changed  to  'To  prevent  the  substitution 
of  a";  in  the  last  sentence  of  paragraph 
(b),  "must  remain"  is  changed  to  "shall 
be  designed  to  and  shall  remain". 

c.  In  paragraph  (e)(1)  (i)  and  (ii),  "of 
paragraph  (b)"  is  changed  to  "in 
paragraph  (b)";  in  paragraph  (e)(1)  (i) 
and  (ii)  and  (2),  "packaged  on"  is 
changed  to  "packaged  for  retail  sale  on"; 
and  in  paragraph  (e)(3),  "packaged 
before  May  5. 1983"  is  changed  to 
"packaged  for  retail  sale  before  May  5, 
1983"  and  "Products  packaged  after  May 
5, 1983  must"  is  changed  to  "Products 
packaged  for  retail  sale  after  May  5. 
1983.  are  required  to  be". 

Dated:  Januaiy  5, 1983. 
Mark  Novitcfa. 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  83-105S  Filed  1-13-83:  ft4S  am) 
BtUJNO  CODE  4iaO-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docfctt  Na  R-«3-1069] 

Mortgage  Insurance  Loans;  Cluinges 
In  Interest  Rates 

AOENCY:  Office  of  Assistant  Secretary 
for  Housing — ^Federal  Housing 
Commissioner,  Housing  and  Urban 
Development  Department. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
maximum  allowable  finance  charge  on 
Tide  I  mobile  home  loans,  and 
combination  and  mobile  home  lot  loans. 


This  action  by  HUD  is  designed  to  bring 
the  mmcimnm  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  market  rates  and  help 
assure  an  adequate  supply  of  and 
demtmd  for  FHA  finAnring. 

EFFECTIVE  DATE:  January  17. 1963. 

FOR  FURTHER  iWrORIIATlOW  CONTACT:     ~ 

John  L  Brady,  Director,  Office  of  lltle  I 
Insurance  Loans,  Office  of  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
S.W.,  Washington.  D.C.  20410  (202-755- 
6680). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximimi  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department  Maximum  finance 
charges  on  mobile  home  loans  lowered 
from  15.00  percent  to  14.50  percent  and 
the  finance  charge  on  combination  loans 
for  the  purchase  of  a  mobile  home  and  a 
developed  or  undeveloped  lot  has  been 
lowered  from  14.50  percent  to  14.00 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities.  Historic 
Preservation,  Home  improvement 
Mobile  homes.  Manufactured  homes  and 
lots. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  B— Eligit>llfty  Requirements— 
Mol>ile  Home  l.oans 

1.  Section  201.540(a)  is  amended  to 
read  as  follows: 

S201.540   Financing dwross. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to.  or  collected  by.  the  insured  in 
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oennectibB  wtfi  A»lec»traii8acfi«ii, 
shall  not  exceed  14.59  persent  simple 
interest  per  aiuram.  No-poiirts  or 
discounts  of  any  kmd  maybe  assessed 
or  collected  in  connection  wi^  the  loan 
transaction,  except  that  a  one  percent 
originatian  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  Snance  charge. 
Finance  chafjes  for  individual  loans 
shall  be  made  ui  accordance  with  tables 
of  calculation  iasued  by  the 
Commissioner. 


Subpart  D    Dlgibtmy  Requirefnent»— 
vonNNiNiuuii  ana  modhs  noma-un 
Loana  I 

2.  Section  201.1511  paragraph  (a)(1)  is 
revised  to  read  as  {allows: 


9201.1511    Financing  ctwrgea. 

(a)  Maximum  financing  charges. 

(1)  VLBO  percent  per  annum. 


(Sec.  3(a),  82  Stat.  113;  12  U.S.C.  1709-1;  sec.  7 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3534(d))) 

Dated:  January  7, 1983. 
Philip  Ahcwna, 

Assiataitt  Secretary  for  Housing — Fedenil 
Housing  Commissioner. 

(FK  Doc  83-1136  Piled  VU-0: 8:45  ami 
I  COK  «2ia-27-M 


DEPAimiENT  OF  THE  TREASURY 


Intamal  Ravanua  Service 


26  CFR  Parti 
(TJ).  7M9I 


Income  Tax;  TaxaMe  Years  Beginning 
After  December  31, 1953;  Deep 
Diecount  industrial  Development 
Bonda 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


:  This  document  provides  final 
regulations  relating  to  the  determination 
of  the  amount  of  proceeds  of  issues  of 
industrial  development  bonds  sold  by 
the  issuer  at  a  substantial  discount.  This 
amount  is  used  in  determining  whether 
"substantially  all"  of  the  bond  proceeds 
are  used  for  an  "exempt  purpose" 
described  in  section  103(b)  (4),  (5).  (B),  or 
(7)  of  the  Internal  Revenue  Code  of  1954. 
and  for  purposes  of  the  "major  portion" 
test  in  Code  section  103(b)(2).  TTiese 
regulations  provide  necessary  guidance 
to  issuers,  holders,  and  recipients  of  the 
proceeds  of  industrial  development 
bonds  of  the  type  described  above. 


DATK  The  regulations  are  effective  fbr 
obligstfons  sold  after  June  4, 1982. 
FOR  FURTMEII INFOMMTION  CONTACR 

Diane  L  Kroup*  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service,  illl 

Constitution  Avenue.  N.W.,  Washington, 

DC.  20224,  Attention:  CC:LR^T.  202-566- 

3459. 

SUPPLEMENrARy  INFOmiATIOK 

BadkgnMmd 

On  June  9, 1982;  the  Federal  Register 

published  proposed  amendments  (47  FR 
25026).  to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  103(b)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  relate  to  deep 
discount  industrial  development  bonds. 
Interest  on  an  industrial  development 
bond  is  exclnded  from  gross  income 
only  if  substantially  all  of  the  proceeds 
of  the  issue  (of  which  it  is  a  part)  are 
used  for  one  or  more  statutorily 
designated  purposes.  The  regulations 
determine  the  amoimt  of  proceeds  of  an 
issue  ofdeep  discount  industrial 
development  bonds.  Such  bonds  are 
sold  either  with  no  interest  coupons 
payable  at  least  annually  or  with 
coupon  interest  rates  significantly  lower 
than  on  comparable  bonds  sold  at  par. 
The  regulations  make  it  clear  that 
included  in  the  proceeds  of  an  issue  is 
an  additional  amount  equal  to  the 
interest  the  payment  of  which  is 
deferred  because  the  issue  does  not 
provide  for  aimual  payments  equal'  to 
the  interest  accruing  on  the  outstanding 
bonds  based  on  their  yield.  No  written 
comments  were  received.  No  request  for 
a  public  hearing  was  made.  Those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Explanation  of  Provisions 

The  final  regulations  are  essentially 
the  same  as  proposed  with  minor 
clarifications.  New  \  1.103-8(a)(8), 
Example  (6)  makes  clear  that  bonds  sold 
with  a  "put"  option  [i.e.,  the  right  to 
tender  the  bond  under  specified 
conditions  for  a  specified  amount, 
usually  its  face  amount)  are  treated  the 
same  as  other  bonds  for  purposes  of 
determining  any  imputed  proceeds  of 
the  issue.  Thus,  no  part  of  the  purchase 
price  of  an  obligation  is  allocated  to  the 
"put"  for  purposes  of  determining  the 
imputed  proceeds. 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  the  regulations 
promulgated  are  interpretative  and  that 
the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  regiilations  do 
not  constitute  regulations  subject  to  the 


Regulatory  FlexibiDty  Act  (5  U.S.C 
Chapter  6). 

Non-Applicatioa  of  Executfve  Order 
12291 

The'  Tseosuty  Department  has 
detenmined  that  diis  final  Degolation  is 
not  subfect  to  review  under  Executive 
Order  12291  or  the  Treasury  or  OMB 
implementation  of  the  Order  dated  April 
28,198a 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Diane  L.  Kroupa 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.61-1— 
1J281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions,  bidustrial 
development  bonds. 

AdoptioD  of  amendments  to  the 
regulations 

Accordingly.  28  CFR  Part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  Section  1.103-7(b)(l)  is 
amended  by  adding  a  sentence  at  the 
end  thereof  to  read  as  follows: 

§  1.103-7    Industrial  development  bonds. 


(b)  Industrial  development  bonds — (1) 
Definition.  *  *  *  See  §  1.103-8(a)(6)  to 
determine  the  amount  of  proceeds  of  an 
issue  for  which  the  amount  payable 
during  each  annual  period  over  the  term 
of  the  issue  is  less  than  the  amount  of 
interest  accruing  thereon  in  such  period. 
e.g.,  in  the  case  of  an  issue  sold  by  the 
issuer  for  less  than  its  face  amount. 
•        ft        *        *        * 

Par.  2.  Section  1.103-6  is  amended  by 
striking  the  phrases  "103  (b)  (8)"  and 
"103  (b)(10)"  each  place  they  appear  as 
a  refevcmce  or  part  of  a  reference  and 
inserting  in  lieu  thereof  "103  (b)  (13)",  by 
striking  "(G)"  where  it  appears  in  the 
first  sentence  of  paragraph  (a)(l)(i)  and 
in  the  first  sentence  of  paragraph  (a)(4) 
and  inserting  in  lieu  thereof  "(])",  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)(l)(i),  by  revising 
paragraph  (a)(6).  and  by  adding  new 
para^aphs  (a)(7)  and  (8).  These  revised 
and  added  provisions  read  as  follows: 
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9  1.103-9    Interett  on  bonds  to  flnano* 
certain  mwnpt  facWtlM. 

(a)  In  general— {1)  General  rule.  *  *  * 
In  the  event  the  amount  payable  with 
respect  to  an  issae  during  each  annual 
period  over  its  tenn  is  less  than  the 
amount  of  interest  accruing  thereon  in 
such  period,  e.g.,  in  the  case  of  an  issue 
sold  by  the  issuer  for  less  than  its  face 
amount,  see  paragraph  (a)(6)  of  this 
section  to  determine  the  amount  of 
proceeds  of  the  issue. 
*        ♦        •        ♦        * 

(6)  Deep  discount  obligations,  (i) 
Except  as  otherwise  provided  in 
paragraph  (a)(7)  of  this  section,  the 
proceeds  of  any  issue  of  obligations  sold 
by  the  issuer  after  June  4, 1982.  shall 
include  any  imputed  proceeds  of  the 
issue.  The  imputed  proceeds  of  an  issue 
equal  the  sum  of  the  amounts  of  imputed 
proceeds  for  each  annual  period 
(hereinafter,  bond  year)  over  the  term  of 
the  issue. 

(ii)  The  amount  of  imputed  proceeds 
for  a  bond  year  equals — 

[a]  The  sum  of  Uie  amounts  of  interest 
that  will  accrue  with  respect  to  each 
obligation  that  is  part  of  the  issue  in 
such  year,  reduced  (but  not  below  zero) 
by 

[b)  The  sum  of  the  amoimts  of 
principal  and  interest  that  become 
payable  with  respect  to  the  issue  in  that 
bond  year. 

(iii)  Interest  will  be  deemed  to  accrue 
with  respect  to  an  obligation  on  an 
amount  that,  as  of  the  commencement  of 
that  year,  is  equal  to  the  sum  of — 

[a)  The  purchase  price  (as  defined  in 
§  1.103-13(d)(2))  allocable  to  the 
obligation  and 

[b)  The  aggregate  of  the  amounts  of 
interest  accruing  in  each  prior  bond  year 
with  respect  to  the  obligation,  reduced 
by  all  amounts  that  became  payable 
with  respect  to  the  obligation  in  prior 
bond  years.  Any  amount  that  becomes 
payable  during  the  30  day  period 
following  any  bond  year  will  be  deemed 
to  have  become  payable  in  such  bond 
year.  Thus,  to  the  extent  interest  on  an 
obligation  accruing  during  a  bond  year 
does  not  become  payable  within  30  days 
from  the  end  of  such  year,  it  is  treated 
as  reinvested  under  the  same  terms  as 
the  obligation.  For  purposes  of  this 
subparagraph  (6),  the  rate  at  which  such 
interest  accrues  is  equal  to  the  yield  of 
the  obligation.  Yield  is  computed  in  the 
same  manner  as  set  forth  in  §  1.103- 
13(c)(l)(ii)  for  computing  yield  on 
governmental  obligations  (assuming 

Therefore,  proceeds  of  the  issue  equal  $27,272,727.27  less  issuance  costs.  Substantially  all  of  the  twnd  proceeds  are  not  used  to  provide  an  exempt 
facility,  and  section  103(b)(l]  applies  to  the  issue. 


annual  compounding  of  interest).  Such 
computations  shall  be  made  without 
regard  to  optional  call  dates. 

(7)  Deep  discount  obligations;  special 
rules,  (i)  There  are  no  imputed  proceeds 
with  respect  to  an  obligation  if — 

(a)  The  obligation  does  not  have  a 
stated  interest  rate  (determinable  at  the 
date  of  issue]  that  increases  over  the 
term  of  the  obligation,  and 

[b]  The  purchase  price  of  the 
obligadon  is  at  least  95  percent  of  its 
face  amoimt 

At  the  option  of  the  issuer,  any 
obligation  described  in  the  preceding 
sentence  may  be  disregarded  in 
computing  the  imputed  proceeds  of  the 
issue.  Payments  with  respect  to  such 
obligations  are  also  disregarded  in 
determining  the  amount  payable  with 
respect  to  the  issue  in  that  bond  year.  If 
each  obligation  which  is  part  of  an  issue 
is  described  in  this  subdivision  (i),  there 
are  no  imputed  proceeds  with  respect  to 
the  issue. 

(ii)  If  the  actual  rate  at  which  interest 
is  to  accrue  over  the  term  of  an 
obligation  is  indeterminable  at  the  date 
of  issue  then,  in  computing  the  yield  of 
the  obligation  for  purposes  of  this 
paragraph,  such  rate  shall  be 
determined  as  if  the  conditions  as  of  the 
date  of  issue  will  not  change  over  the 
term  of  the  obligation.  Thus,  for 
example,  if  interest  on  an  obligation  is 
to  be  paid  semiannually  at  a  rate  equal 
to  80  percent  of  the  yield  on  six  month 
Treasury  bills  at  the  most  recent  public 
sale  immediately  prior  to  the 
corresponding  interest  payment  date 
and  the  yield  on  six  month  Treasury 
bills  sold  immediately  preceding  the 
issue  date  is  10  percent,  then  the  six 
month  Treasury  bill  rate  is  deemed  to  be 
a  constant  10  percent  for  purposes  of 
determining  the  amount  of  imputed 
proceeds  of  the  issue.  Therefore,  all 
interest  payments  on  the  obligation 
would  be  deemed  to  be  made  at  a  rate 
of  8  percent. 


(8)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  State  A  iaaues  its  bcoda  and 
plana  to  use  substantially  all  of  the  proceeds 
from  such  bond  issue  to  purchase  land  and 
build  a  facility  which  will  be  used  for  one  of 
the  purposes  described  in  section  103(b)(4) 
and  this  section.  The  arrangement  providn 
that  (1)  A  will  issue  bonds  with  a  face 
amount  of  $21  million  and  with  all  accrued 
interest  payable  annually,  the  proceeds  of 
which  (after  deducting  bond  election  costs, 
costs  of  publishing  notices,  attorneys'  feet, 
printing  costs,  trustees'  fees  for  fiscal  agents, 
and  similar  expenses)  will  be  $20  million:  (2) 
$16  million  of  the  proceeds  of  the  bond  issue 
wiU  be  used  to  purchase  land  and  to 
construct  such  faciHtjr;  (S)  $2  miUion  of  flie 
proceeds  will  t>e  used  for  an  unrelated 
facility  which  will  be  used  by  X  a  nonexempt 
person,  in  a  separate  trade  or  business  and 
for  a  purpose  not  described  in  section  103(b) 
(4)  or  (5):  (4)  X  will  rent  both  facilities  for  20 
years  at  an  annual  rental  equal  to  the  amount 
necessary  to  amortize  the  principal  and  pay 
the  interest  annually  on  the  outstanding 
bonds;  and  (5)  such  payments  by  X  and  the 
facilities  will  be  the  security  for  the  bonds. 
On  these  facts,  substantially  all  of  the 
proceeds  will  be  used  in  connection  with  an 
exempt  facility  described  in  section  l(B(bM4) 
and  thie  section.  Accordingly,  section 
103(b)(1)  does  not  apply  to  the  bonds  unless 
such  bonds  are  thereafter  held  by  a  person 
who  is  a  substantial  user  of  the  fadUtiea  or  ■ 
related  person  within  the  meaning  of  section 
103(b)(13)  and  <  1.103-11. 

Example  (2).  On  July  1, 1982.  State  B  sells 
an  issue  of  its  obligations  to  an  underwrite' 
in  anticipation  of  a  public  offering.  The  initial 
offering  price  is  $l&627,639.ee  of  which 
$17,000,000  is  to  be  used  to  construct  a 
pollution  control  facility  described  in  section 
103(b)(4)(F).  X  Corporation,  a  nonexempt 
person,  is  to  use  the  facility  and,  in  exchange, 
is  obligated  to  pay  an  amount  equal  to  the 
face  amount  of  the  issue  when  it  becomes 
due.  The  obligations  are  issued  on  Aoguat  1, 
1982.  The  face  amount  of  the  issue  is 
$30,000,000.  The  issue  is  a  term  issue  with  all 
obUgations  maturing  on  August  1, 1987.  The 
issue  beats  no  stated  rate  of  interest;  there 
are  no  interest  coupons  on  the  obligatioos. 
The  bonds  are  industrial  development  bonds 
with  a  yield  (based  upon  annual 
compounding)  of  ten  percent.  Based  on  these 
facts,  the  amount  of  imputed  proceeds  %vith 
respect  to  the  issue  is  determined  as  follows: 
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Example (3).  The  facts  are  the  same  as  example  (2)  except  that  the  issue  has  a  face  amount  and  purchase  price  of  $18,500,000.  The  issue  also  pro- 
vides for  one  payment  in  addition  to  the  redemption  payment,  in  the  amount  of  $10,267,668  payable  on  or  after  August  1, 1986,  one  year  before 
maturity.  Section  103(b)(1)  applies  to  the  issue. 

Example  (4).  On  July  1, 1982.  City  E  sells  an  issue  of  industrial  development  bonds  to  provide  for  a  convention  facility,  as  described  in  section 
103(b)(4)(C).  Assume  that  the  bonds  are  issued  on  that  date  as  well.  The  issue  has  a  face  amount  of  $15,240,000  and  a  purchase  price  of 
$11,929,382.53.  The  estimated  cost  of  the  facility  is  $1 1,000,000.  The  bonds  are  "zero  coupon"  bonds,  i.e.,  there  are  no  interest  coupons.  Each  series 
is  initially  offered  for  less  than  95  percent  of  its  face  amount.  The  issue  matures  serially  over  a  five  year  period,  with  each  series  being  allocated  a  part 
of  the  purchase  price  of  the  issue.  The  following  chari  indicates  the  purchase  price  and  yield  for  each  series  and  debt  service  for  the  issue: 


[Amount  iltocaMe  to  each  aeties) 
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There  are  no  imputed  proceeds  because  the 
amount  payable  on  the  issue  in  each  bond 
year  exceeds  the  total  amount  of  interest 
accruing  on  the  issue  during  such  bond  year. 
Section  103(b)(1)  does  not  apply  to  the  bonds 
unless  such  bonds  are  held  by  a  person  who 
is  a  substantial  user  of  the  faciUty  or  a 
related  person  within  the  meaning  of  section 
103(b)(13)  and  S  1.103-11. 

Example  (5).  On  ]uly  1, 1982.  City  C  issues 
industrial  development  bonds  in  the  face 
amoimt  of  $30  miUion  to  construct  a  sports 
facihty  described  in  section  103(b)(4)(B)  to  be 
leased  to  D,  a  nonexempt  person,  with 
payments  on  the  bonds  secured  by  the  lease. 
C  receives  $30  million  in  exchange  for  the 
bonds  which  will  be  used  to  provide  the 
facility.  The  bonds  mature  on  July  1,  2002. 
Each  bond  provides  for  an  annual  interest 
payment  equal  to  ten  percent  of  the  face 
amount  of  the  bond,  with  the  last  payment 
thereon  (on  July  1,  2002)  including  a  return  of 
the  principal  amount  of  the  bond.  The 
proceeds  of  the  issue  are  $30  million.  Section 
103(b)(1)  does  not  apply  to  the  bonds  imless 
such  bonds  are  held  by  a  person  who  is  a 
substantial  user  of  the  facility  or  a  related 
person  within  the  meaning  of  section       , 
103(b)(13)  and  S  1.103-11. 

Example  (8).  The  facts  are  the  same  aa* 
example  (5)  except  that  each  bond  provides 
for  an  annual  interest  payment  equal  to  nine 
percent  of  its  face  amotmt  and  is  sold  with 
the  option  to  tender  the  bond  to  D  for 
purchase  at  par  5  years  after  the  sale  date  of 
July  1, 1902  (i.e.,  the  bonds  are  sold  with  a 
"put"  option).  Such  Iwnds  also  provide  a  put 
option  annually  thereafter.  There  are  no 
imputed  proceeds  (without  regard  to  {  1-103- 
8(a)(7)],  and  the  result  ia  the  same  as  example 
(5). 


Example  (7).  On  July  1, 1982,  City  F  sells  an 
issue  of  industrial  development  bonds  in  the 
face  amoimt  of  $20  million  to  acquire  a 
parking  facility  as  described  in  section 
103(b)(4](D].  The  estimated  coat  of  the  facility 
is  $17,800,000.  The  issue  is  issued  on  the  same 
date  and  will  mature  serially  over  the 
following  ten  years.  Each  bond  that  is  part  of 
the  issue  bears  annual  interest  coupons,  each 
of  which  is  in  an  amount  equal  to  ten  percent 
of  the  face  amount  of  the  bond.  Each  maturity 
has  a  face  amount  of  $2,000,000.  The  issue  is 
initially  offered  to  the  pubUc  for  $19,700,000, 
allocable  to  each  maturity  as  follows: 


Maturity 


July  1. 
July  1. 
July  1, 
July  1, 
July  1. 
July  1. 
July  1, 
July  1, 
July  1, 


1963.. 
1964.. 


1965.. 


1966.. 
1967.. 
1988.. 
1968.. 


I960.. 
1991.. 
July  1,  1992.. 


PurchM* 
prtoa 


$1,990,000 
$1,960,000 
$1,960,000 
$1,970,000 
$1,970,000 
$1,970,000 
$1MO,000 
$1,960,000 
$1,960,000 
$1,960,000 


Based  on  the  foregoing  issue  proceeds  equal 
$19,700,000  less  issuance  costs.  There  are  no 
imputed  proceeds  with  respect  to  this  issue 
inasmuch  as  each  bond  pays  interest  at  a 
constant  rate  in  each  bond  year  and  the 
purchase  price  of  each  bond  is  at  least  95 
percent  of  its  face  amount  Substantially  all 
of  the  proceeds  are  to  be  used  to  provide  the 
exempt  facility.  Accordingly,  section  103(b)(1) 
does  not  apply  to  the  bonds  unless  such 
bonds  are  thereafter  held  by  a  person  who  ia 


a  substantial  user  of  the  facility  or  a  related 
person  within  the  meaning  of  section 
103(b)(13)  and  §  1.103-11. 

*         «         *         *         * 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  28  U.S.C.  7805) 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  30, 1982. 
David  G.  Glidunan, 
Assistant  Secretary  of  the  Treasury. 

(PR  Doc.  8»-1124  Filed  1-12-S3: 9:56  am) 
MLUMG  CODE  4S30-01-M 


26  CFR  Part  7 
[T.D.  7863] 

Transfers  Involving  Foreign 
Corporations 

Correction 

In  PR  Doc.  82-35038  beginning  on  page 
57469  in  the  issue  of  Monday,  December 
27, 1982  make  the  following  correction  to 
§  7.367(bH3  in  Example  (14): 

On  page  57491,  middle  column, 
paragraph  (d),  in  the  third  line.  "5  stock" 
should  have  read  "F  stock".  In  the  sixth 
line,  "for  F  and  75"  should  have  read 
"for  5  and  75",  In  the  14th  line. 
"(b)(2)(l)"  should  have  read  "(b)(2)(i)". 

BttXING  CODE  1S0S-01-M 
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26CFRPart51 
tT.0, 7871] 

Excise  Tax  Regulations  Under  the 
Crude  Oii  Windfall  Proflt  Tax  Act  of 
1980;  Exempt  Royalty  Oil 

aqency:  Internal  Revenue  Service, 
Treasiuy. 

ACTION:  Final  regulations. 

summary:  This  document  conttiins  final 
excise  tax  regulations  relating  to  the 
windfall  profit  tax  on  domestic  oil. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Economic  Recovery  Tax 
Act  of  1981.  The  regulations  relate  to 
exempt  royalty  oil  and  the  procedure  for 
executing  an  exempt  royalty  owner's 
certificate. 

DATE:  The  regulations  apply  to  oil 
removed  after  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3459) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1982,  the  Federal  Register 
published  amendments  to  the 
Temporary  Excise  Tax  Regulations 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (26  CFR  Part  150)  under 
sections  4994,  4995,  and  4997,  as  well  as 
proposed  regulations  containing  the 
same  rules.  A  number  of  comments  on 
the  proposed  amendments  were 
received,  and  a  public  hearing  was  held 
on  July  13, 1982.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  These  regulations  supersede 
the  temporary  regulations  issued  under 
§§  150.4995-2  (b)(2],  150.4997-2(b},  and 
150.4997-2(d)(l).  The  effectiveness  of 
these  regulations  will  be  evaluated  on 
the  basis  of  conunents  and  information 
received  fit)m  the  public,  other 
Governmental  agencies,  and  offices 
within  the  Treasury  Department  and 
Internal  Revenue  Service. 

Exempt  Royalty  Oil 

Section  601(b)  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  Law  97- 
34,  95  Stat.  336)  amends  sections  4991. 
4994,  and  4995  to  provide  for  an 
exemption  for  a  qualified  royalty 
owner's  qualified  royalty  production. 
The  amendment  to  section  4995  also 
provides  the  Secretary  with  authority  to 
prescribe  regulations  for  adjusting  the 
withholding  of  the  tax  imposed  by 


section  4986  to  take  into  account  the 
royalty  owner's  exemption.  A  procedure 
for  the  adjustment  of  the  wKhholding  of 
the  tax  imposed  by  section  4986  is 
provided  in  the  regulations. 

Section  4986  of  the  Code  imposes  a 
tax  on  the  windfall  profit  from  ttixable 
crude  oil  removed  from  the  premises. 
Section  4991  defines  taxable  crude  oil  to 
include  all  domestic  crude  oil  other  than 
exempt  oil.  Section  601(b)  of  the 
Economic  Recovery  Tax  Act  of  1981 
adds  "exempt  royalty  oil"  to  the  class  of 
exempt  oils  under  section  4991(b). 
Section  4994(f)  defines  the  term  "exempt 
royalty  oil"  to  mean  that  portion  of  the 
qualified  royalty  owner's  qualified 
royalty  production  (as  defined  in  section 
6429(d)(2))  for  the  quarter  which  does 
not  exceed  the  royalty  Umit  for  such 
quarter.  For  oil  removed  during  1982 
through  1984  the  royalty  limit  is  an 
average  of  2  barrels  per  day  per  qaarter. 
For  oil  removed  after  1984  the  royalty 
limit  is  an  average  of  3  barrels  per  day 
per  quarter. 

Royalty  Owner's  Exemption  Certificate 

Form  6783  is  to  be  used  by  an  exempt 
royalty  owner  (as  defined  in  section 
6429(d)(1))  for  certifying  that  the  entire 
amount  of  production  from  certain 
property  attributable  to  his  interest  is 
exempt  royalty  oil  as  defined  in  section 
4994(f).  There  must  be  reasonable  belief 
that  the  production  from  the  property  to 
be  certified  plus  the  production  from  all 
other  properties  previously  certified  will 
not  exceed  the  applicable  royalty 
owner's  exemption  limit  under  section 
4994(f)(2).  The  royalty  owner  may  not 
certify  a  portion  of  his  production  from  a 
property.  For  example,  an  exempt 
royalty  owner  with  average  qualified 
production  of  IX  barrels  per  day  from 
property  A  executes  an  exemption 
certificate  with  respect  to  that  property. 
The  royalty  owner  also  owner  also 
owns  a  royalty  interest  in  property  B 
with  an  average  production  level  of  %  of 
a  barrel  per  day.  The  royalty  owner  may 
not  issue  an  exemption  certificate  with 
respect  to  property  B  since  the  total 
production,  taking  into  account  the 
production  from  both  properties  A  and 
B,  is  more  than  the  average  2  barrels  per 
day  royalty  limit.  Neither  can  the 
royalty  owner  certify  that  )i  of  a  barrel 
from  property  B  is  exempt.  The  exempt 
royalty  owner's  certificate  does  not 
need  to  be  filed  with  the  Internal 
Revenue  Service. 

A  number  of  commentators  on  the 
proposed  regulations  suggested  a  rule 
which  would  allow  adjustments  in 
withholding  on  production  up  to  the 
exemption  limit  on  a  g?ven  property. 
However,  representatives  of  both 
industry  and  royalty  owners  have 


indicated  that  it  would  be 
administratively  infeasible  for  first 
purchasers  to  make  adjustments  to 
withholding  in  this  manner.  Sudi  an 
approach  would  require  the  first 
purchaser  to  monitor  on  an  ongoing 
basis  the  amount  of  oil  produced  by 
each  royalty  owner  during  each  taxable 
period.  In  addition,  commentators  have 
indicated  that  up  to  90  percent  of  all 
qualified  royalty  owners  would  be  able 
to  adjust  their  withholding  under  the 
procedure  adopted  by  this  Treasury 
decision.  The  rule  contained  in  this 
document  is  a  fair  compromise  between 
the  administrative  concerns  of  the 
withholding  agents  and  the  legitimate 
expectations  of  the  royalty  holders. 

Effective  Date  of  Certificate 

Several  conunentators  were 
concerned  about  the  effective  date  of 
the  certificate  since  it  is  likely  that  many 
royalty  owners  may  change  the 
properties  that  they  are  certifying  during 
the  calendar  year.  The  regulations  have 
been  amended  to  treat  the  certificate  as 
being  effective  on  the  day  on  which  the 
purchaser  receives  the  certificate  unless 
the  royalty  owner  indicates  that  the 
certificate  is  to  be  given  retroactive 
effect.  Of  course,  a  royalty  owner  is  not 
permitted  to  retroactively  certify 
production  which,  i^en  taken  together 
with  other  certified  production,  would 
exceed  the  producer  royalty  limit 
amount  If  the  royalty  owner  indicates 
that  the  certificate  is  to  have  retroactive 
effect  the  purchaser  may  be  required  (or 
permitted)  to  make  adjustments  to  the 
withholding  in  accordance  with 
S  51.4995-l{c). 

Other  Provisions 

Where  an  exempt  royalty  owner's 
certificate  has  been  furnished  to  the 
purchaser,  the  monddy  statement  to  die 
producer  required  by  9  51.4997-2(b] 
shall  include  the  number  of  barrels  of  oil 
for  the  month  as  if  the  oil  had  been 
taxable  crude  oil.  An  exempt  royalty 
owner  may  also  request  the  detailed 
statement  under  9  51.4997-2(d)  as  if  the 
oil  removed  had  been  taxable  crude  oil 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  R.  Haglund  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
itom  other  offices  of  the  Internal 
Revenue  Service  tmd  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
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Special  Analyses 

The  Commissioner  of  Inteni&l      ' 
Revenue  has  determined  that  this 
Treasury  decision  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact   . 
Analysis  is  not  required.  ' 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
Treasury  decision  because  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  affect  primarily  individual 
royalty  owners  and  do  not  significantly 
alter  the  recordkeeping  duties  of  small 
entities.  The  exemption  certificate  , 
procedure  is  beneficial  to  qualified ' 
royalty  owners  since  they  do  not  have  to 
wait  until  the  end  of  the  year  to  receive 
a  refund.  Purchasers  are  relieved  of 
withholding  the  windfall  profit  tax 
where  a  certificate  is  furnished  to  them 
by  a  qualified  royalty  owner. 

List  of  Subjects  in  26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  28  CFR  Part  51  are 
hereby  adopted  as  set  out  below. 

PART  51— {AMENDED] 

Paiagrai^i  1.  Section  51.4995-2  is ' 
amended  by  revising  the  ninth  sentence 
in  paragraph  (a)  and  by  revising      | 
paragraphs  (b](2)  and  (d]  to  read  as 
follows: 

9S1-4995-2    Producer's  certmcate. 

(a)  In  general.  *  *  *  Forms  6458  and 
6783  are  provided  for  this  purpose.  •  *  * 

(b)  Exemption  Certificate.  *  *  *  i 
(2)  Exempt  royalty  owner's  ' 

certificate--{\)  Requirements  for 
certification.  An  exempt  royalty  owner's 
certificate  shall  certify  that  the  producer 
is  a  qualified  royalty  owner  (as  defined 
in  section  6429(d)(l]}  and  that  the  entire 
amount  of  production  from  certain  | 
property  attributable  to  his  interest  is 
qualified  royalty  production  (as  defined 
in  section  6429(d)(2]).  No  certificate  may 
be  furnished  with  respect  to  oil  if  it  is 
reasonable  to  believe  that  the  number  of 
barrels  attributable  to  the  interest  to  be 
certified,  taken  together  with  all  other 
oil  with  respect  to  which  an  exempt 
royalty  owner's  cerificate  has  been 
furnished  by  the  producer  to  any 
operator,  purchaser,  partnership,  oi 
other  disburser,  will  exceed  the 
producer's  royalty  limit  amount  (see 
section  4994(Q(2)].  Allocation  rules 


UM. 


similar  to  the  rules  of  section  6429(c)  (2). 
(3).  and  (4)  shall  apply  to  the  royalty 
limit  amount.  A  certificate  may  be 
furnished  with  respect  to  oil  removed 
after  December  31, 1981. 

(ii)  Date  certificate  becomes  effective. 
A  certificate  furnished  pursuant  to  this 
subparagraph  shall  become  effective 
beginning  with  the  day  on  which  the 
purchaser  receives  the  certificate  unless 
the  royalty  owner  indicates  on  the 
certificate  that  the  certificate  is  to  have 
retroactive  effect.  Of  course,  a  royalty 
owner  is  not  permitted  to  retroactively 
certify  production  which,  when  taken 
together  with  other  certified  production, 
would  exceed  the  producer  royalty  limit 
amount.  If  the  royalty  owner  indicates 
that  the  certificate  is  to  have  retroactive 
effect,  the  purchaser  may  be  required  (or 
permitted)  to  make  adjustments  to  the 
withholding  in  accordance  with 
§  51.4995-1  (c). 

Par.  2.  Paragraphs  (b)  and  (d)(1)  of 
§  51.4997-2  are  revised  to  read  as 
follows: 

S  S1.4997-2    Certain  infonnation  to  l>e 
fumislwd  by  purctuwer  and  ottiers. 

(b)  Monthly  statement — (1)  In  general. 
The  purchaser  shall  furnish  statements 
for  each  calendar  month  showing  the 
total  amount  of  windfall  profit  tax 
withheld  by  the  purchaser  fivm 
payments  made  to  the  producer, 
operator,  partnership,  or  disburser  with 
respect  to  oil  removed  during  that 
month.  If  the  purchaser  did  not  withhold 
tax  from  payments  to  that  person 
because  of  Uie  receipt  of  an  exemption 
certificate,  the  monthly  statement  need 
only  state  the  reason  for  the  absence  of 
withholding.  Where  an  exempt  royalty 
owner's  certificate  has  been  furnished  to 
the  purchaser,  the  monthly  statement  to 
the  producer  shall  also  include  the 
number  of  barrels  of  oil  removed  during 
the  month  on  a  property-by-property 
basis  as  if  the  oil  had  been  taxable 
crude  oiL 

(2)  Time  for  furnishing  monthly 
statement.  Any  statement  required  to  be 
furnished  by  a  purchaser  under  this 
paragraph  for  any  calendar  month  shall 
be  furnished  before  the  first  day  of  the 
second  month  which  begins  after  the 
close  of  the  month  to  which  the 
statement  applies. 

(d)  Detailed  statement  to  be  furnished 
upon  request.  (1)  Any  producer. 
operator,  partnership,  or  disburser 
receiving  sales  proceeds  from  which 
windfall  profit  tax  has  been  withheld  or 
an  exempt  royalty  certificate  has  been 
given  may  furnish  the  person  from 
whom  the  proceeds  are  received  a 
written  request  for  some  or  all  of  the 


following  information:  The  quantity  of 
oil  in  eadi  tax  tier  and  the  removal 
price,  severance  tax  adjustment, 
adjusted  base  price,  and  tax  rate 
applicable  to  that  quantity.  The 
information  request  may  specify  that  the 
infonnation  is  requested  either  on  a 
property-by-property  basis  or  in  the 
aggregate.  If  an  exempt  royalty 
certificate  has  been  given  to  the  person 
receiving  such  a  request,  such  person 
shall  provide  the  information  requested 
as  if  die  oil  removed  had  been  taxable 
crude  oil.  Any  person  receiving  such  a 
request  who  has  made  payments  to  the 
person  making  the  request  who  has 
made  payments  to  the  person  making 
the  request  shall  provide  the  requested 
information  for  the  period  and  at  the 
time  specified  in  paragraph  (d)(2). 
***** 

(Sees.  4995  and  7805  of  the  Internal  Revenue 
Code  of  1954  (95  Stat.  337  and  68A  Stat.  917; 
28  U.S.C.  4995  and  7805].) 
Roscoe  L.  Egger,  Jr.. 
Commissioner  of  'ntemal  Revenue. 

Approved: 
)ohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 
January  4, 1963. 

|FR  Doc  83-1127  Filed  1-13-83:  6:45  ani| 
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DEPARTMENT  OF  LABOR 

t 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Employee  Benefit  Plans;  Reporting 
and  Disclosure 

agency:  Pension  and  Welfare  Benefit 
Programs  Office;  Labor. 

ACTION:  Adoption  of  regulation. 

SUMMARY:  This  dociunent  contains  an 
amendment  to  a  regulation  under  the 
Employment  Retirement  Income 
Security  Act  of  1974  (ERISA  or  the  Act) 
relating  to  certain  reporting  and 
disclosure  requirements  applicable  to 
employee  benefit  plans.  The  amendment 
would  permit  a  plan  administrator  to 
establish  the  five  year  period  for 
furnishing  an  updated  summary  plan 
description  (SPD)  in  connection  with  the 
distribution  of  the  prior  SPD.  In  addition, 
a  plan  adminisfrator  would  be  given 
additional  time — 210  days  after  the  end 
of  the  plan  year  in  which  the  five  year 
period  ends — to  furnish  the  updated 
SPD.  In  any  event,  the  first  updated  SPD 
would  not  be  required  to  be  furnished 
prior  to  June.  1984.  The  amendment 
contains  parallel  deferral  provisions 
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with  respect  to  the  requirement  that  an 
SPD  be  furnished,  even  if  there  have 
been  no  amendments  to  the  plan,  every 
ten  years  after  the  plan  first  becomes 
subject  to  Part  1  of  Title  I  of  ERISA. 

In  the  absence  of  these  revisions, 
certain  plan  administrators  may  in  some 
circumstances  be  required  to  fiunish  an 
SPD  or  updated  SPD  at  intervals  of  less 
than  five  (or  ten)  years,  and  may  also 
have  insufficient  time  to  adequately 
prepare  an  updated  SPD. 
DATE:  The  regulation  will  be  efi^ective, 
upon  publication,  as  of  January  1, 1980. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  imder  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  #1210-0039. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  D.  Allen,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Washington,  D.C.  (202)  523-8515 
(This  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

March  26, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 
13007)  notice  of  a  proposal  to  amend 
Part  2520  of  Chapter  XXV  of  Title  29  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  paragraph  (b)  to 
S  2520.104b-2.  That  section  relates  to, 
among  other  things,  the  requirements  of 
section  104(b)(1)  of  ERISA  that  the 
administrator  of  an  employee  benefit 
plan  furnish  each  participant  covered 
under  the  plan  and  each  beneficiary 
receiving  benefits  under  the  plan  with  a 
copy  of  the  summary  plan  description 
(SPD)  described  in  section  102(a)(1)  of 
ERISA.'  The  proposal  provided  that  the 
administrator  of  an  employee  benefit 
plan  may  furnish  an  updated  SPD  to 
participants  covered  under  the  plan  and 
to  beneficiaries  receiving  benefits  under 
the  plan  no  later  than  the  later  of  (i) 
November  16, 1982,  or  (ii)  five  years 


'  Section  104(b)(1)  provides,  in  part  that  each 
such  participant  and  beneficiary  be  furnished  with  ■ 
copy  of  the  SPD  not  later  than  (1)  90  days  after  he 
becomes  a  participant  (or,  in  the  case  of  a 
beneficiary,  90  days  after  he  first  receives  benefits 
under  the  plan),  or  (2)  120  days  after  the  plan 
becomes  subject  to  Part  1  of  Title  I  of  ERISA. 
Section  104(b)(1)  also  provides  that: 

The  administrator  shall  furnish  to  each 
participant,  and  each  beneficiary  receiving  benefits 
under  the  plan,  every  fifth  year  after  the  plan 
becomes  subject  to  this  part  an  updated  summary 
plan  description  described  in  section  102  which 
integrates  all  plan  amendments  made  within  such 
five  year  period,  except  that  in  a  case  where  no 
amendments  have  been  made  to  a  plan  during  such 
five-year  period  this  sentence  shall  not  apply. 
Notwithstanding  the  foregoing,  the  administrator 
shall  furnish  to  each  participant,  and  to  each 
beneficiary  receiving  benefits  under  the  plan,  the 
summary  plan  description  described  in  section  102 
every  tenth  year  after  the  plan  becomes  subject  to 
this  part. 


after  the  date  an  SPD  (or  updated  SPD) 
was  last  distributed  to  participants  and 
beneficiaries.* 

This  amendment  was  proposed 
because  the  SIV  updating  requirements 
in  Section  104(b)(l]  are  based  upon  five 
or  ten  year  periods  from  the  time  a  plan 
first  becomes  subject  to  Part  1  of  Title  I 
of  ERISA.  However,  as  a  result  of 
several  regulatory  actions  by  the 
Department  following  enactment  of 
ERISA,  plan  administrators  were 
permitted  generally  to  defer  compliance 
with  the  requirement  to  distribute  the 
initial  SPD  until  November  16, 1977,  and 
in  some  instances,  later.  Consequently, 
absent  this  proposal,  the  requirement  for 
timely  distribution  of  an  updated  SPD 
might  result,  in  a  number  of  cases,  in 
distribution  of  an  updated  or 
replacement  SPD  before  five  or  ten 
years,  respectively,  have  elapsed  since 
the  initial  SPD  was  distributed.  The 
Department  concluded  that  such  a  result 
would  be  burdensome. 

Upon  consideration  of  the  public 
comments  on  the  notice,  the  Department 
has  determined  to  adopt  the  amendment 
essentially  as  proposed,  but  with  certain 
modifications,  as  discussed  below,  to 
accommodate  some  of  the  concerns  of 
the  commentators. 

Discussion  of  the  Comments  and  the 
Revised  Reguladon 

Several  commentators  requested  a 
further  deferral  of  the  November  16, 

1982  due  date  for  furnishing  an  updated 
SPD  because  that  date  would  provide 
insufficient  time  to  revise  and  repubUsh 
an  updated  SPD.  In  light  of  the  concerns 
regarding  the  November,  1982  date  and 
the  need,  in  general,  for  sufficient  lead 
time  to  prepare  an  updated  SPD,  the 
Department  has  made  several  revisions. 
FirH  the  regulation  provides  that  a  plan 
administrator  will  have  210  days  after 
the  end  of  the  plan  year  in  which  the 
five  or  ten  year  update  period  ends  to 
distribute  the  SPD.  Second,  the 
regulation  establishes  a  November  16, 

1983  "trigger  date"  for  purpose  of 
determining  the  earUest  plan  year  for 
which  an  updated  SPD  is  due.  As  a 
result,  an  updated  SPD  need  not  be 
furnished  before  Jime,  1984.  Third,  in 
order  to  avoid  situations  where  a  period 
of  time  would  not  be  covered  by  an  SPD, 
the  regulation  provides  that  the  five  and 


'In  the  case  of  a  plan  to  which  no  amendments 
were  made  between  the  date  an  SPD  was  last 
distributed  to  participants  and  beneficiaries  and  the 
later  of  November  10, 1982.  or  five  years  after  such 
prior  distribution,  the  administrator  would  have 
been  required  to  furnish  to  each  participant  and 
beneficiary  an  SPD  by  the  later  of  November  16, 
1987,  or  ten  year*  after  the  date  an  SPD  (or  updated 
SPD)  was  last  distributed  to  participants  and 
beneficiaries. 


ten  year  periods  are  measured  from  the 
end  of  the  period  covered  by  the  last 
distributed  SPD.  Specifically,  the  five  or 
ten  year  period  begins  after  the  last  date 
a  change  in  the  information  required  to 
be  disclosed  would  have  been  reflected 
in  the  most  recentiy  distributed  SPD. 

The  foUowing  examples  illustrate  the 
application  of  the  regulation. 

(1)  If  a  plan  administrator  were  to  use 
the  November  16, 1983,  date  for 
triggering  the  updated  SPD  requirement 
and  December  31, 1983,  is  the  end  of  the 
plan  year  in  which  November  16, 1983. 
occurs,  the  plan  administrator  would 
have  until  July  28, 1984,  to  distribute  the 
updated  SPD.  However,  the  date  from 
which  the  disclosiu^  period  for  the  next 
updated  SPD  begins  in  November  17, 
1983,  because  the  updated  SH) 
distributed  in  1984  covered  the 
disclosure  period  ending  on  November 
16,1983. 

(2)  If  a  plan  were  to  be  established  on 
March  1, 1985,  utilizing  a  calendar  plan 
year,  and.  pursuant  to  section  104(b)  of 
the  Act.  the  initial  SPD  were  distributed 
on  Jime  29, 1985  (120  days  after  the  plan 
becomes  subject  to  the  Act),  the  plan 
administrator  would  be  required  to 
distribute  an  updated  SPD  on  or  before 
July  29, 1991.  This  document  would 
include  a  description  of  any  changes, 
required  to  be  disclosed,  which  occurred 
during  the  five  year  period  beginning  on 
March  2, 1985,  and  ending  on  March  1, 
1990. 

(i)  If  no  changes  occurred  during  this 
five  year  period,  the  ten  year  t^nlated 
SPD  would  reflect  any  changes  which 
occurred  during  the  ten  year  period 
beginning  Mardi  2, 1985,  and  ending  on 
March  1, 1995.  The  plan  administrator 
would  be  required  to  distribute  the  ten 
year  updated  SH)  on  or  before  July  28. 
1996. 

(ii)  If,  however,  a  change  occurred  on 
January  1, 1987,  and  the  plan 
administrator  distributed  an  updated 
SPD  on  September  30, 1987,  which 
correctiy  reflected  the  plan  as  of  March 
1, 1987,  the  new  five  year  update  period 
would  begin  as  of  March  2. 1987.  The 
plan  administrator  would  be  required  to 
distribute  the  next  five  year  updated 
SPD  on  or  before  July  29, 1993,  which 
would  include  a  description  of  any 
changes,  reqtiired  to  be  disclosed, 
occurring  during  the  five  year  period 
beginning  on  March  2, 1987.  and  ending 
on  March  1, 1992. 

A  number  of  commentators  raised 
questions  concerning  the  format  and 
content  of  the  SPD,  ttie  events  that 
trigger  the  requirement  to  furnish  an 
SPD,  and  suggested  alternatives  to  the 
statutory  requirements.  Hiese  matters 
are  beyond  the  scope  of  this  regulation 
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but  are  under  active  consideration  by 
the  Department  and  the  Department 
cootemplates  issuing,  in  the  near  future, 
a  regulatory  alternative  that  will  resolve 
many  of  these  issues. 

Executive  Order  12291  Statement 

Purtoant  to  the  requirements  of 
Executive  Order  12291,  it  is  the 
Department's  determination  that  this 
regulation  is  not  a  "major  rule"  as  that 
term  is  used  in  the  Order  because  it 
does  not  af^ear  that  the  regidation  will 
result  in:  an  annual  effect  on  the     . 
economy  of  $100  million  or  more:  a' 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  i 
ability  of  United  States-based         ! 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  Because  the  regulation  merely 
defers  the  date  on  which  updated  SPDs 
would  otherwise  be  required  to  be 
distributed  and  filed  under  ERISA,  the 
regulation  should  have  no  adverse 
impact  on  employee  benefit  plans  { 
required  to  prepare,  distribute  and  file 
updated  SPDs.  In  fact  because  plans 
will  be  afforded  additional  time  by  die 
regulation  within  which  to  prepare, 
distribute  and  file  updated  STOs,  the 
regulation  should  tend  to  eliminate 
administrative  burdens  and  costs  that 
might  otherwise  be  incurred  by  plans  in 
having  to  comply  with  the  statutory 
updated  SPD  requirements  within  an 
abbreviated  period  of  time. 

Regulatory  Hexibility  Act  Statement 

The  undersigned  has  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  analysis  is  required 
in  connection  with  this  regulation. 

The  conclusion  that  no  analysis  is 
necessary  is  based  on  the  following 
determinations.  Small  entities  were 
defined,  for  these  purposes,  aa  employee 
benefit  plans  covering  fewer  than  100 
persons.  While  some  large  employers 
may  have  small  plans,  in  general,  most 
small  plans  are  maintained  by  small 
businesses.  Therefore,  assessing  the 
regulation's  impact  on  small  plans  is  an 
appropriate  substitute  for  evaluating  its 
effects  on  small  entities.  Based  on  this 
definition,  90  percent  of  the  pension 
plans  (covering  10  percent  of  all 
participants)  and  99  percent  of  the 
welfare  plans  (covering  40  percent  of  all 
participants)  can  be  categorized  as 
small  entities. 

This  regulation  permits  administrators 
of  employee  benefit  plans  to  defer 


UM; 


preparation,  distribution  and  filing  of 
updated  SPDs  &x»m  fiscal  year  (FY)  1982 
and  FY  1983  to  FY  1984  (i.e..  the  earliest 
compliance  date  for  the  initial  updated 
SPD  under  the  regidation  is  June,  1984); 
although,  it  is  anticipated  that  certain 
plans  will  nonetheless  elect  to  comply 
with  the  updated  SPD  requirements 
during  FY  1983.  It  is  estimated  that  the 
effect  of  the  regulation  will  be  to  shift 
over  $142  milHon  in  SPD  preparation 
and  distribution  costs  from  FY  1982  and 
FY  1983  to  FY  1984.  Any  small  plans 
established  in  1978  or  earlier  that  have 
not  otherwise  prepared,  distributed  and 
filed  updated  SPDs  may  be  affected  by 
the  regulation;  and.  thus  permitted  to 
shift  SPD  preparation  and  distribution 
costs  to  FY  1984.  To  the  extent  there  is  a 
change  in  costs  to  small  plans  as  a  result 
of  the  deferral  provided  by  the 
regulation,  a  cost  savings  should  result 
from  plans  not  having  to  comply  with 
the  statutory  updated  SPD  requirements 
within  an  abbreviated  period  of  time. 

The  regulation  permits  small  plans  to 
take  advantage  of  the  deferral  on 
precisely  the  same  basis  as  large  plans. 
Accordingly,  small  plans  should  not  find 
it  more  or  less  difficult  to  take 
advantage  of  the  deferrals  provided  by 
the  regulation. 

Paperwork  Reduction  Act  Statement 

This  regulation  imposes  no  additional 
paperwork  on  employee  benefit  plans 
required  to  prepare,  distribute  and  file 
updated  SPDs  under  ERISA.  The 
regulation  merely  permits 
administrators  of  employee  benefit 
plans  to  defer  the  date  by  which  the 
plans  would  otherwise  be  required  to 
comply  with  the  statutory  requirements 
to  distribute  to  participants  and  file  with 
the  Department  updated  SPDs.  It  is 
anticipated  that  the  immediate  effect  of 
this  deferral  will  be  a  shift  by  the 
majority  of  plans  in  existence  in  1975 
and  plans  established  in  1976  through 
1978,  of  burden  hours  attributable  to 
compliance  with  the  updated  SPD 
requirements  from  FY  1982  and  FY  1983 
to  FY  1984.  In  this  regard,  it  is  estimated 
that  of  the  plans  in  existence  in  1975  and 
the  plans  established  in  1976  through 
1978  that  have  not  otherwise  prepared, 
distributed  and  filed  updated  SPDs, 
seventy-five  percent  will  elect  to  defer 
compliance  until  FY  1984  as  provided  in 
the  regulation.  The  remaining  twenty- 
five  percent  of  the  impacted  plans,  it  is 
estimated,  will  elect  to  comply,  for 
employee-relations  or  other  reasons,  in 
FY  1983  despite  the  deferral  provided  by 
the  regulation.  Based  on  the  foregoing,  it 
is  estimated  that  the  burden  hours 
attributable  to  compliance  with  the 
updated  SPD  requirements  will  be 
reduced  by  3,167.279  hours  for  FY  1982 


and  by  3.959.053  hours  for  FY  1983. 
resulting  in  a  shift  of  approximately 
7,126,332  hours  to  FY  1964. 

Authority 

The  regulation  set  forth  below  is 
adopted  pursuant  to  the  authority 
contained  in  sections  104(a),  110(a),  and 
505  of  ERISA  (29  U.S.C.  1024(a),  l(»0(a). 
and  1135).  The  regulation  is  made 
effective  on  pubUcation.  pursuant  to  5 
U.S.C.  553(d)(1),  because  it  is  a  rule  that 
recognizes  an  exemption  or  relieves  a 
restriction. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  #1210-0039. 

PART  2520-flULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

In  view  of  the  foregoing,  §  2520.104b-2 
of  Chapter  XXV  of  Title  29  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  in  the  appropriate  place  a  new 
paragraph  (b)  to  read  as  follows: 

§  2520.104t>-2    Summary  plan  description 

(b)  Periods  for  furnishing  updated 
summary  plan  description.  (1)  For 
purposes  of  the  requirement  to  furnish 
the  updated  summary  plan  description 
to  each  participant  and  each  beneficiary 
receiving  benefits  under  the  plan  (other 
than  beneficiaries  receiving  benefits 
under  a  welfare  plan)  required  by 
section  104(b)(1)  of  the  Act  the 
administrator  of  an  employee  benefit 
plan  shall  furnish  such  updated 
summary  plan  description  no  later  than 
210  days  following  the  end  of  the  plan 
year  within  which  occurs  the  later  of — 

(i)  November  16, 1983,  or 

(ii)  Five  years  after  the  last  date  a 
change  in  the  information  required  to  be 
disclosed  by  section  102  or  29  CFR 
2520.102-3  would  have  been  reflected  in 
the  most  recently  distributed  summary 
plan  description  (or  updated  summary 
plan  description),  as  described  in 
section  102  of  the  Act. 

(2)  In  the  case  of  a  plan  to  which  no 
amendments  have  been  made  between 
the  end  of  the  time  period  covered  by 
the  last  distributed  summary  plan 
description  (or  updated  suminary  plan 
description),  described  in  section  102  of 
the  Act,  and  the  next  occurring 
applicable  date  described  in  paragraph 
(b)(l)(i)  or  (ii)  of  this  section,  for 
purposes  of  the  requirement  to  furnish 
the  updated  summary  plan  description 
to  each  participant,  and  to  each 
beneficiary  receiving  benefits  imder  the 
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plan  (other  than  beneHciaries  receiving 
beneRts  under  a  welfare  plan),  required 
by  section  104(b)(1)  of  the  Act,  the 
administrator  of  an  employee  benefit 
plan  shall  furnish  such  updated 
summary  plan  description  no  later  than 
210  days  following  the  end  of  the  plan 
year  within  which  occurs  the  later  of — 
(i)  November  16, 1987,  or 
(ii)  Ten  years  after  the  last  date  a 
change  in  the  information  required  to  be 
disclosed  by  section  102  or  29  CFR 
2520.102-3  would  have  been  reflected  in 
the  most  recently  distributed  summary 
plan  description  (or  updated  summary 
plan  description],  as  described  in 
section  102  of  the  Act 

Signed  at  Washington,  D.C.,  this  10th  day 
of  January,  1983. 
Jeffrey  N.  Clayton, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  83-1002  Filed  1-l»-83:  8:4S  am] 
BILUNG  COOE  4S10-29-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  February  1, 1983.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Tide 
rV  plan  termination  insurance  program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  refiect  changes  in 
financial  and  annuity  mar|j:et8.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  February  1, 1983,  and  will  enable 
the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 


plans.  These  rates  and  factors  will 
remain  in  effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECTIVE  DATE:  February  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Renae  R.  Hubbard,  Special 
Coimsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Sti^et  N.W.,  Washington,  D.C. 
20006,  202-254-4895  (not  a  toll-fi-ee 
number). 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  issued 
a  final  regulation  (46  FR  9492) 
establishing  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Tide 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  SS  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364, 
94  Stat.  1208  (the  "Act").  That 
regulation.  29  CFR  Part  2610,  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effective  June  29. 1981  (46  FR 
32574).  Appendix  B  to  the  regidation, 
which  contains  formulas  for  valuing 
different  types  of  benefits,  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  published  as  part  of  the  final 
regulation.  Appendix  B  contained 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
the  period  from  September  2, 1974 
through  April  1, 1981.  Subsequentiy,  the 
PBGC  adopted  additional  rates  and 
factors  for  valuing  benefits  in  plans  that 
terminated  on  or  after  April  1, 1981  and 
before  January  1, 1983  (46  FR  26765,  46 
FR  31257.  46  FR  36693,  46  FR  45761,  46 
FR  50788,  46  FR  55958.  46  FR  81084.  47 
FR  2313.  47  FR  6426. 47  FR  20761.  47  FR 
30757.  47  FR  40541. 47  FR  46273,  47  FR 
51393). 

On  December  15, 1982,  the  PBGC 
published  rates  for  plans  that  terminate 
on  or  after  January  1, 1983  (47  FR  56134). 
At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  February  1, 1983.  This  interest 
rate  and  these  factors  will  remain  in 
effect  until  such  time  as  PBGC  publishes 
another  amendment  concerning  the 
rates. 

Generally,  the  rates  will  be  in  effect 


for  at  least  one  month.  Any  change  in 
the  rates  will  be  published  in  the 
Federal  Register,  normally  by  the  15th  of 
the  month  preceding  the  effective  date 
of  the  new  rates. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
prompdy  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
pubhc  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  February  1, 
1983,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  Uiis  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981.  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

list  of  SubjecU  in  29  CFR  Part  2819 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

PART  261»-(AMENDEO] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI.  Tide  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authoritr-  Sees.  40Q2(b)(3).  4Ml(b).  4044. 
and  406Z(b)(l)(A).  Pub.  L  93-406,  86  Stat 
1004. 1020, 1025, 1029  (1974)  as  amended  by 
Sees.  403(1],  403(d),  and  402(a)(7).  Pub.  L  96- 
364,  94  Stat.  1302. 1301,  and  1290  (1980)  (29 
U.S.C  1302. 1341, 1344, 1362). 

2.  In  Appendix  B.  the  introductory  text 
is  reprinted.  Rate  Set  39  is  revised,  and 
Rate  Set  40  is  added  to  read  as  follows: 
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AppMilT  >■■  Intweit  Rate*  md 
QoantitiOT  UMd  to  Vahia  huaediate  and 
Orfafiad  Anaultiaa 

in  the  table  that  follows,  the  i]ninediat4 
annuity  rate  is  used  to  value  immediate 
annitities,  to  compute  the  quantity  "C,"  for 


deferred  annuitiea  and  to  valne  both  portk>n8 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  vahie  death  benefits  other 
than  the  decreasing  them  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki, 
k>,  ks.  ni.  and  n*  are  defined  in  S  2819.45. 


FdrplMaMiih* 
OnorMlv 

^_^__^^,J^ 

OatarrM  AimilM 

Rai»m 

MnuityrMa 

k. 

k> 

t 

ni 

Ik 

• 
at 

40 

• 

1-1-S3 

s-t-as 

• 

• 

laoo 

1 

10925 

t.oaoo 

loeoo 

1U)775 

• 

10400 
1.0400 

• 

7 
7 

8 

8 

Edwin  M.  |<ib8 

Executivm  Director.  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc  sa-en  Had  l-M-SS:  »M  am] 


VETERANS  ADMINISTRATION 


38CFRPart36 


)  In  Maximiim  Parmlsalbla 
kitar— t  Rataa  on  Guarantaad 
Manufadurad  Homa  Loana 

aoency:  Veterans  Administration. 
action:  Pinal  regulations. 


:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mantifactured  home  loans.  These 
decreases  in  interest  rates  apply  to 
manufacttired  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  These  decreases  in 
interest  rates  are  possible  because  of 
recent  improvements  in  the  availability 
of  funds  in  various  credit  markets.  The 
decreases  in  the  interest  rates  will  allow 
eligible  veterans  to  purchase 
manufactured  home  units  with  or 
without  lots  at  a  lower  monthly  cost 
EFFECTIVE  DATE:  January  la  1983. 
FOR  FUfTTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington.  DC 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The  { 
Administrator  is  required  by  section- 
1819(f),  title  38,  United  States  Code,  to 
estabtish  tnaximum  interest  rates  for 
manufactured  home  loans  graranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand.  The 
Administrator's  statutory  authority  to 
estabUsh  interest  rates  has  been 
delegated  by  38  CFR  2.6  to  the  Chief 
Benefits  Director,  Deputy  Chief  Benefits 
Director,  or  person  authorized  to  act  for 
them.  Recent  market  indicators — 


including  the  prime  rate,  the  general 
decrease  in  interest  rates  charged  on 
conventional  manufactured  home  loans, 
and  the  decrease  of  other  short-term  and 
long-term  interest  rates — have  shown 
that  the  manufactured  home  capital 
markets  have  improved.  It  is  now 
possible  to  decrease  the  interest  rates 
on  manufactured  home  loans  while  still 
assuring  an  adequate  supply  of  funds 
from  lenders  and  investors  to  make 
these  types  of  VA  loans.  The  lower 
interest  rates  for  manufactured  home 
loans,  lot  loans,  and  combination 
manufactured  home  and  lot  loans  should 
assist  more  veterans  in  the  purchase  of 
manufactured  home  housing  because  of 
the  decrease  in  the  mcmthly  loan 
payments  for  principal  and  interest. 
Technical  amendments  have  also 
been  made  to  sections  36.4212  and 
36.4214  to  change  the  term  "mobile 
home"  to  "manufactiu^d  home"  as 
required  by  section  406  of  Pub.  L  97-306. 
96  Stat  1429,  enacted  October  14. 1962. 

Regulatory  Flexibility  Act  Exacutive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1961  Federal  Register,  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  amoiig 
representatives  within  the  Executive 
Office  of  the  President.  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 


premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  die  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibihties  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed  manufactured 
home  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publicaUon  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Catalog  number  64.119). 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development,  Manufactured 
homes.  Veterans,  Veterans 
Administration. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1819  (f)  and  (g)  of  title 
38,  United  States  Code  and  delegated  to 
the  undersigned  by  38  CFR  2.8(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authority  and  are  consistent 
with  Congressional  intent 

These  decreases  are  accomplished  by 
amending  §§  36.4212(a)  (1),  (2).  and  (3), 
Title  38,  Code  of  Federal  Regulations. 

Approved:  January  10, 1983. 
By  direction  of  the  Administrator. 
Dorothy  L  Starbuck, 

Chief  Benefits  Director. 

PART  36— {AMENDED] 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  S  36.4212,  paragraph  (a)  is 
revised  as  follows: 

§  36.4212    Intarest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C  1819(f)) 
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(1)  Effective  January  la  1963. 14 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  January  10. 1983, 13  X 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  January  10, 1983, 13  )i 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 


§36.4214    [AfiMndedl 

2.  Section  36.4214  is  amended  by 
removing  the  words  "mobile  home"  and 
inserting  the  words  "manufactured 
home." 

(FR  Doc.  aS-llM  Piled  1-1»-B3;  8:45  ain| 
BILLING  CODE  ISSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-Fm.  2162-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  Plan 
Revision:  Sulfur  Oxides  Control 
Strategy  and  Regulations  for  Existing 
Nonferrous  Smelters 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  November  30, 1981.  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  the  Arizona 
Multipoint  Rollback  (MPR)  State 
Implementation  Plan  (SIP)  submittal. 
That  notice  proposed  approval  of:  (1) 
"Good  Engineering  Practice"  stack 
height  demonstration  for  ASARCO's 
1000  foot  stack  located  at  Hayden. 
Arizona;  (2)  no  action  on  Arizona 
Department  of  Health  Services  (ADHS) 
Rule  R9-3-309.  "Finding  of  no  violation" 
and  (3]  no  action,  conditional  approval 
or  approval  of  various  parts  of  R9-3-515, 
"Standards  of  performance  for  existing 
primary  copper  smelters."  Today's 
notice  acknowledges  receipt  of  the  June 
3, 1982  Arizona  SIP  revision  submittal 
which  was  intended,  in  part,  to  satisfy 
the  conditional  approval  items  proposed 
by  EPA  on  November  30, 1982;  takes 
final  action  under  the  Clean  Air  Act  to 
approve  the  Arizona  MPR  SIP  revision; 
responds  to  comments  received  during 
the  public  comment  period,  denies  the 


Environaiental  Defense  Fund's  petition 

for  rulemaking  and  addresses  other 

related  issues  identified  in  the  proposed 

rulemaking  or  since  the  proposed 

rulemaking.  This  notice  also  takes  final 

action  on  minor  revisions  to  the  SIP 

submitted  on  July  17, 1980  and  Joly  13, 

1981. 

DATE:  This  action  is  effective  February 

14. 1S83. 

AOORESSCS:  Copies  of  the  revisions  and 

the  technical  support  docimients  are 

available  for  public  inspection  during 

normal  business  hours  at  the  EPA 

Region  9  Office  and  at  the  following 

locations. 

Library.  The  Office  of  the  Federal 

Register,  1100  L  Street  NW.,  Rm.  8401, 

Washington,  D.C.  20408 
Public  Information  Reference  Unit 

Environmental  Protection  Agency, 

Library.  401  M  Street  SW.,  Rm.  2404. 

Washington.  D.C.  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp,  Acting  Director, 
Air  Management  Division,  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco,  CA 
94105,  Attn:  Larry  Bowerman.  (415)  974- 
8058. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  20, 1979,  revisions  to 
the  Arizona  SIP  were  submitted  to  EPA 
by  the  Governor's  designee.  This 
submittal  was  subsequently  amended  on 
January  14  and  September  10, 1980.  On 
November  30, 1981,  EPA  proposed 
approval,  no  action  or  conditional 
approval  on  various  parts  of  the 
September  20, 1979  submittal,  as 
amended.  A  detailed  discussion  of  the 
SIP  revisions  is  contained  in  the  Notice 
of  Proposed  Rulemaking  (46  FR  58098) 
and  should  be  used  as  a  reference  in 
reviewing  today's  notice. 

Supplemental  Revisions 

On  June  3, 1982.  ADHS  submitted 
supplemental  SIP  revisions  which  were 
intended,  in  part  to  fulfill  the 
conditional  approval  requirements 
identified  in  the  Notice  of  Proposed 
Rulemaking.  In  addition,  minor  revisions 
to  the  SIP  were  made  on  July  17, 1980 
and  July  13, 1981,  which  were  not 
discussed  in  the  proposal  notice.  A 
detailed  evaluation  of  these  revisions 
can  be  found  in  (1)  "Evaluation  of 
Arizona's  Response  (June  3, 1982)  to 
EPA's  Proposed  Conditional  Approval 
Items  Concerning  the  September  20, 1979 
Multipoint  Rollback  (MPR)  SIP  Revision 
for  Sulfur  Dioxide  Emissions  from 
Copper  Smelters,"  Jime  1982,  and  (2) 
"Evaluation  of  two  Arizona  SIP  revision 
amendments  to  R9-3-515.  Standards  of 


Performance  tor  existiog  priniaiy  copper 
smelters.  Paragraphs  (A)  and  (Q 
concerning  applicability  and  salfur 
dioxide  emission  liaiitations — Submittal 
Dates:  July  17. 1980  and  July  13. 1861." 
June  1982.  This  notice  takes  final  action 
on  all  of  these  suf^emental  revisions  in 
addition  to  those  actions  proposed  in 
the  November  30, 1961  Notice. 

EPA  has  deteroiiiied  that  "good 
cause"  (ses  Administrative  Procedure 
Act  5  U.S.C  5S3(b))  exists  to  approve 
these  revisions  without  providing  further 
notice  and  (qiportunity  to  comment  EPA 
has  already  provided  opportunity  to 
comment  on  the  substance  of  these  rules 
and  the  proposed  deficiencies  in  the 
NovembNsr  30, 1981  proposal  notice. 
Additional  comment  would  serve  no 
practical  purpose  since  these  revisions 
merely  correct  those  deficiencies  or  are 
minor/insignificant  revisions  which  do 
not  change  the  intent  or  meaning  of  the 
regulations. 

Public  Cdmineiits 

During  the  public  onnment  period 
EPA  received  comments  from  the  State 
of  Arizona,  Inspiration  Consolidated 
Copper  Company,  Kennecott  Minerals 
Craxpany,  Hielps  Dodge  Corporation, 
Magma  Copper  Company. 
Environmental  Defense  Fund  and  Utility 
Air  Regulatory  Group.  A  document 
containing  a  summary  of  all  substantive 
comments  and  the  complete  EPA 
response  to  each,  (entitled  "Response  to 
Comments  Received  Concerning  EPA's 
Proposed  Conditional  Approval  of 
Arizona's  Multipoint  Rollback  (MPR) 
SIP  Revision")  has  been  mailed  to  the 
seven  commenters  and  is  also  available 
for  public  inspection  as  a  part  of 
Docimient  File  AZ-MPR-1  at  the  EPA 
Library  in  Washington.  D.C.  at  the  EPA 
Region  9  office  in  San  Francisco, 
CaLfomia  and  at  the  Arizona  Bureau  of 
Air  Quality  Control  Offices  in  Phoenix 
and  Tucson.  EPA's  final  actions  are 
based  on  the  proposed  rulemaking 
notice.  Document  File  AZ-MPR-1, 
supplemental  revisions  related  to  the 
proposed  rulemaking  and  public 
comments  received  by  EPA.  The 
following  is  a  brief  discussion  of  EPA's 
response  to  the  most  significant  issues 
raised  by  the  commenters: 

L  Ihe  Environmental  Defense  Fund 
{ED¥]  commented  that  EPA's  proposed 
approval  of  an  October  1, 1983 
attainment  date  [40  CFR  52.131]  for 
sulfur  dioxide  is  iUegaL 

Response 

EPA  acknowledges  that  the  Arizona 
plan's  attainment  date  extends  beyond 
the  period  contemplated  in  the  Clean 
Air  Act  In  addition,  the  present  data 
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•uggest  that  control  of  "fugitive" 
emissions  from  smelters  may  be  needed 
to  attain  the  standards  in  one  or  more 
locations,  and  the  Arizona  plan  does  not 
yet  completely  address  this  problem.  For 
these  reasons,  the  Arizona  plan  cannot 
be  found  completely  satisfactory  imder 
the  Gean  Air  Act  It  follows  that  the 
moratorium  currently  in  effect  on  the 
construction  or  modification  of  new  or 
modified  major  stationary  sources  of 
SOi  in  the  Arizona  SOt  non-attainmoit 
areas  must  be  continued  in  effect  until 
the  primary  air  quality  standards  are 
achieved. 

However,  EPA  does  not  believe  the 
Clean  Air  Act  requires  states  to  adopt 
all  measures  beyond  the  construction 
moratoritmi,  however  unreasonable,  that 
may  be  needed  to  attain  the  standards 
as  expeditiously  as  theoretically 
conceivable  after  the  end  of  1982.  For 
example,  EPA  does  not  interpret  the  Act 
to  require  the  mandatory  shutdown  of 
the  Arizona  smelters  \o  attain  the 
standards,  though  shutdown  might 
indeed  be  appropriate  in  some  cases. 
Rather  EPA  believes  that  the  standards 
applicable  to  implementation  plans  in 
non-attainment  areas  after  1982  are 
similar  to  those  that  apply  before  1982, 
namely  that  the  states  take  all 
reasonably  available  steps  to  attain  the 
standards  as  expeditiously  as 
practicable,  and  that  they  show 
continuing  reductions  in  emissions  that 
represent  reasonable  further  progress 
toward  attaining  the  standards. 

EPA  believes  that  the  present  Arizona 
submission  easily  meets  this  test.  It 
provides  for  reducing  SOi  emissions 
from  the  Arizona  smelters  by  500,000 
tons  a  year  from  actual  emissions  which 
occurred  in  1981.  Hiis  reduction 
amounts  to  roughly  two  percent  of  the 
total  national  annual  emissions  of  sulfur 
dioxide.  After  a  decade  of  unsuccessful 
attempts  to  impose  controls  on  the 
Arizona  smelters,  the  control  program 
contained  in  this  plan  will  result  in 
significant  emission  reductions.  Of 
course,  if  further  reductions  necessary  to 
meet  the  standards  were  reasonably 
available,  the  Arizona  SIP  would  be 
required  to  achieve  them.  But  as  far  as 
stack  emissions  are  concerned,  the  plan 
demonstrates  that  all  ambient  air 
quality  standards  will  be  attained 
through  a  statistical  approach  that  is  the 
functional  equivalent  of  approaches  that 
EPA  has  accepted  in  the  past  Indeed, 
for  six  of  seven  smelters,  that  approach 
shows  with  very  high  probability  that 
the  "primary"  air  quality  standairds — 
those  designed  to  protect  human 
health— will  be  attained.  The  inevitable 
residual  uncertainties  largely  concern 
the  "secondary"  standards—designed  to 
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protect  against  effects  on  human 
welfare — which  are  not  subject  to  any 
attainment  deadline.  The  state  has 
committed  to  an  intensive  continuing 
study  of  the  issues  involved  here.  That 
study  will  yield  data  on  which  new 
control  decisions  can  be  based  should 
they  tujn  out  to  be  necessary. 

Acceptable  data  on  the  effect  of 
fugitive  emissions  from  these  smelters 
on  air  quahty  is  lacking  at  present.  EPA 
believes  it  is  more  sensible  to  allow  the 
state  until  August  1, 1984  to  gather  and 
analyze  that  data  before  making  control 
decisions  than  it  is  to  force  it  to  regulate 
in  the  absence  of  information. 

n.  EDF  also  contended  that  the 
Arizona  SIP  revision  R9-3-^15(C)  does 
not  provide  for  the  attainment  of  the 
sulfur  dioxide  (SOi)  National  Ambient 
Air  Quality  Standards  (NAAQS) 
because  of  its  failure  to  protect  the 
NAAQS  during  worst-case  conditions 
and  because  of  the  high  probability 
(26%)  that  the  plan  will  allow  violations 
of  the  NAAQS.  In  addition,  EDF 
contended  that  Arizona  has  not 
adequately  demonstrated  that  the  plan 
will  provide  for  attainment  as  required 
by  40  CFR  51.13(e)  and  Section  110  of 
the  Clean  Air  Act. 

Response 

EPA  disagrees  with  EDFs  assertion 
that  Arizona  has  not  adequately 
demonstrated  that  the  plan  will  provide 
for  attainment  of  tiie  NAAQS.  With 
regard  to  stack  emissions,  EPA  believes 
that  Arizona  has  adequately 
demonstrated  attainment  in  its 
September  20. 1979  MPR  SIP  revision 
submittal.  While  there  is  always  some 
chance  that  violations  will  occur  due  to 
less  favorable  dispersion  conditions 
than  occurred  in  the  base  year,  this 
possibility  exists  for  the  regulations 
based  on  single  point  rollback  as  well  as 
for  the  regulations  based  upon 
multipoint  rollback.  In  fact,  the  basis  for 
tiie  26%  probability  of  NAAQS 
violations  calculated  by  EDF  (and 
Moyers  and  Peterson)  is  the  probability 
of  encountering  different  combinations 
of  dispersion  conditions  and  emissions 
than  were  encoimtered  during  the  base 
year.  Under  the  assumption  that  the 
base  year  is  representative,  an 
assiunption  made  for  all  control 
strategies,  EPA  has  concluded  that  the 
probability  of  NAAQS  violations  is 
acceptably  low. 

This  point  is  addressed  in  more  detail 
in  the  response  to  comments  document. 

III.  The  State  of  Arizona  and  several 
smelters  commented  that  the  proposed 
rulemaking  notice's  date  (December  31, 
1982)  for  submittal  of  fugitive  emission 
control  strategies  and  regulations  was 
infeasible  and/or  premature.  Two  of  the 


smelters  also  commented  that  the 
submittal  of  fugitive  control  strategies 
and  regulations  should  not  be  a 
conditional  approval  item. 

Response 

EPA  agrees  with  the  general  nature  of 
these  comments  and  will  not  require 
state  submittal  of  fugitive  control 
strategies  and  regulations  as  a 
conditional  approval  item.  However, 
EPA  is  requiring  that  Arizona  submit 
these  fugitive  control  strategies  and 
regulations  by  August  1, 1984.  The 
compliance  date  for  any  necessary 
fugitive  regulations  will  be  three  years 
from  EPA  approval  of  the  original  MPR 
regidations  (about  August  1985).  These 
dates  are  consistent  with  the  fugitive 
evaluation  requirements  of  the  MPR 
regulations  and  they  allow  each  smelter 
and  Arizona  sufficient  time  to  analyze 
all  fugitive  emission  problems,  and 
develop  any  regulations  that  might  be 
necessary  for  the  control  of  fugitive 
emissions. 

rv.  The  State  of  Arizona  commented 
that  the  ambient  SOi  data  used  were  the 
best  available  and  that  its  quality 
assurance  procedures  were  adequate. 
The  selection  of  data  periods  was 
limited  to  periods  when  supplementary 
control  systems  (SCS)  were  not  in 
operation,  and  the  smelter 
configurations  were  representative  of 
the  current  facilities. 

Response 

Having  reviewed  a  December  31, 1981 
letter  from  Art  Aymar  of  the  ADHS  to 
Louise  Giersch  of  EPA,  EPA  will  not 
dispute  the  Arizona  copper  smelters' 
quality  assurance  documentation  and, 
thus,  accepts  the  reliability  of  the 
ambient  SOi  data  (additional 
documentation  has  been  added  to 
Document  File  AZ-MPR-1). 

V.  The  State  of  Arizona  also 
commented  that  the  use  of  the  most 
stringent  "running"  24-hour  rollback 
factor,  rather  than  the  calendar  day  24- 
hour  rollback  factor,  would  only 
increase  the  stringency  of  the  Ajo 
emission  limit  by  4  percent.  Arizona 
believes  this  correction  is  small  in 
comparison  to  the  potential  impact  of 
fugitive  emissions  on  ambient  air  quality 
and  urged  EPA  to  defer  any  correction 
of  the  Ajo  emission  limitation  until  after 
completion  of  the  required  emissions 
evaluation. 

Response 

EPA  calculated  that  the  use  of  the 
most  stringent  24-houT  rollback  factor 
would  increase  the  stringency  of  the  Ajo 
emission  limit  by  5  percent.  However, 
Arizona  correctly  states  that  fugitive 
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emissions  &om  the  Ajo  smelter  could  be 
impacting  the  air  quality  readings  in  the 
vicinity  of  the  smelter.  Therefore,  EPA  is 
requiring  the  submittal  of  a  fugitive 
emissions  control  strategy  and 
regulations  for  the  Ajo  smelter  by 
August  1, 1984.  EPA  agrees  that  any 
adjustment  of  the  Ajo  emission 
limitation  should  await  the  outcome  of 
this  fugitive  emissions  evaluation  as 
long  as  it  is  completed  prior  to  August  1, 
1984.  In  the  interim,  EPA  is  approving 
the  cturent  MPR  emission  limitation  for 
the  Ajo  smelter. 

EPA  Actions 

Under  Section  110  of  the  Clean  Air 
Act  EPA  is  taking  final  action  as 
follows: 

/.  SIP  Determination  of  "Good 
Engineering  Practice  "  (CEP)  Stack 
Height 

EPA  proposed  approval  of  GEP  stack 
height  for  Uie  ASARCO  smelter  based 
on  an  evaluation  of  a  fluid  modeling 
study  conducted  by  ASARCO,  Inc.. 
which  fulfilled  the  criteria  specified  in 
the  proposed  tall  stack  regulations 
(January  12, 1979,  44  FR  2608).  Final  tall 
stack  regulations  were  published  on 
February  8, 1982  (47  FR  5864),  but  the 
criteria  for  an  acceptable  tall  stack 
demonstration  based  on  fluid  modeling 
studies  remained  unchanged.  EPA  is, 
therefore,  approving  the  SIP 
determination  of  GEP  stack  height  as 
proposed  (see  also  EPA's  May  17, 1982 
supplemental  evaluation  report  in 
Document  File  AZ-MPR-1). 

//.  Items  Originally  Proposed  as 
Conditional  Approval  Actions 

On  June  3, 1982  Arizona  submitted  a 
SIP  revision  which  satisfied  five  of  the 
six  conditional  approval  actions 
proposed  by  EPA  on  November  30, 1981. 
EPA  is,  therefore,  taking  final  action  to 
approve  these  changes  (listed  below) 
and  will  not  promulgate  any  conditional 
approval  actions.  The  sixth  conditional 
approval  action  is  being  deleted  based 
on  comments  received  (see  discussion  in 
Section  F  below).  A  detailed  evaluation 
of  the  Arizona  conditional  approval 
submittal  can  be  found  in  Document  File 
AZ-MPR-1  in  a  report  entitled: 
"Evaluation  of  Arizona's  Response  (June 
3, 1982)  to  EPA's  Proposed  Conditional 
Approval  Items  Concerning  the 
September  20, 1979  Multipoint  Rollback 
(MPR)  SIP  Revision  for  Sulfur  Dioxide 
Emissions  from  Copper  Smelters,"  June 
1982. 

A.  R9-3-515(C)fl J:  Arizona  added 
paragraph  R9-3-515(C)(l)(i)  which 
states  that  "periods  of  malfunction, 
startup,  shutdown  and/or  other  upset 
conditions  shall  not  be  excluded  when 


determining  compliance  with  the 
cumulative  occurrence  and/or  annual 
average  emission  limits  specified  in  this 
paragraph."  This  change  satisfies  EPA's 
proposed  conditional  approval  item  for 
R9-3-515(C)(l). 

B.  R9-3-515(C)(3):  Arizona  made 
changes  to  subparagraph  R9-3- 
515(C)(3)(a]  requiring  that  compliance 
with  the  annual  average  be  determined 
at  the  end  of  each  day.  This  change 
satisfies  EPA's  conditional  approval 
item  for  R9-3-515(C)(3).  Arizona  also 
made  additional  changes  to 
subparagraphs  (C)(3)  (a),  (d),  (e).  (f)  and 
(g).  These  changes  specify  in  detail  how 
violations  of  the  annual  average  and 
cumulative  occurrence  limits  are  to  be 
determined.  These  changes  are  in 
accordance  with  the  requirements  of  40 
CFR  Part  52  and  the  Clean  Air  Act. 
Further,  they  do  not  significantly  change 
the  September  20, 1979  regulation  as 
proposed  by  EPA  on  November  30, 1981. 
Rather  they  are  clarifications  to  the 
original  regulation  submitted  by  Arizona 
on  September  20, 1979.  These  changes 
are  acceptable  to  EPA.  and  EPA 
approves  them  as  part  of  the  MPR 
regulations. 

In  reviewing  a  compiled  version  of  the 
MPR  regulations  EPA  recently 
discovered  an  internal  inconsistency  in 
R9-3-515(C)(3)(h)  of  the  regulations. 
Subparagraph  (C)(3)(b)  defines  the 
compliance  period  as  "the  365  calendar 
days  immediately  preceding  the  last  day 
of  the  month  being  reported."  In  order  to 
be  consistent  with  the  daily  calculation 
of  annual  average  emissions,  the 
complianee  period  should  be  defined  as 
"the  preceding  365  calendfu*  day  period 
ending  on  the  day  for  which  the  annual 
average  is  calculated."  EPA  is  approving 
R9-3-515(C)(3)  based  on  assurances 
from  Arizona  that  it  will  correct  this 
internal  inconsistency  in  the  MPR 
regulations. 

C.  R9~3-515(C)(4):  Arizona  added  a 
sentence  to  paragraph  (C)(4)  which 
requires  that  captured  smelter  fugitive 
emissions  be  continuously  monitored  for 
SOi  concentrations  and  volumetric  fiow 
rates,  and  that  these  emissions  shall  be 
included  in  total  plant  emissions  when 
determining  compliaince  with  all  of  the 
MPR  emission  limits.  Arizona  also 
added  subparagraph  (h)  which  requires 
each  smelter  to  have  sufficent  spare 
parts  or  duplicate  systems  for  the 
continuous  emission  monitors  available 
to  replace  within  six  (6)  hours,  any 
monitoring  equipment  part  which  fails 
or  malfunctions.  These  two  changes 
satisfy  EPA's  conditional  approval  item 
for  R9-3-515(C)(4). 

One  of  the  changes  made  by  the  July 
13, 1981  SIP  revision  changes  the 
demonstration  dates  for  continuous 


instack  SOj  and  flow  rate  monitors 
from  18  months  after  the  effective  date 
of  the  MPR  regulations  to  18  months 
prior  to  the  compliance  date.  If  the 
compliance  date  for  a  smelter  is  delayed 
by  issuance  of  a  NSO  or  delayed 
compliance  order  (DCO),  this  change 
could  result  in  sub«tantial  delays  in  die 
installation  and  demonstration  of 
instack  monitors.  EPA  is  approving  this 
change  based  on  assurances  from 
Arizona  that  they  will  not  delay  the 
demonstration  dates  for  these  monitors 
if  the  smelter's  compliance  date  is 
delayed  by  a  NSO  or  a  DCO. 

D.  R9-3-515(C)(5):  Arizona  changed 
the  second  sentence  of  R9-3-515(C)(5)(a) 
to  require  recordkeeping  and  reporting 
of  the  smelter's  annual  average  emission 
rates  at  the  end  of  each  day,  rather  than 
only  at  the  end  of  each  month.  This 
change  is  codsistent  with  the  modified 
requirements  of  R9-3-515(C)(3).  This 
change  satisfies  EPA's  proposed 
conditional  approval  item  for  R9-3- 
515(C)(5). 

E.  R9-3-515(C)(9):  Arizona  changed 
the  second  sentence  of  R9-3-515(C)(9}  to 
require  that  ambient  monitoring  be 
conducted  in  accordance  with  the 
requirements  of  40  CFR  Parts  50  and  58. 
This  change  satisfies  EPA's  proposed 
conditional  approval  item  for  R9-3- 
515(C)(9). 

All  of  the  above  changes  merely 
satisfy  conditional  approval  items 
proposed  by  EPA  on  November  30, 1981. 
or  are  minor  insignificant  revisions 
which  do  not  change  the  intent  or 
meaning  of  the  regulations.  Therefore. 
EPA  finds  "good  cause"  (see 
Administrative  Rocedure  Act  5  U.S.C 
553(b))  to  take  final  action  to  approve 
the  following  revisions  (also  identified 
above),  which  were  originally  proposed 
for  conditional  approval: 

A.  Emission  limitations  and  attainment/ 
compliance  dates  (r9-3-51S(C)(l)l. 

B.  Methods  of  determining  compliance 
after  the  initial  365  day  period  [RS-J- 
515(0(3)1. 

C.  Continuous  emissions  monitoring  |R9- 
3-515{C)(4)]. 

D.  Continuous  emissions  monitoring 
recordkeeping  (R9-3-515(C)(5)]. 

E.  Ambient  monitoring  [R&-3-515(C)(g)). 

F.  R9-3-515(CH6Hb)(iv)  and  R9-3- 
515(CX8):  Arizona  amended  the 
compliance  schedule  requirements  of 
R9-3-515(C)(6)(b)(iv)  to  require  each 
smelter  to  subinit  "*  *  *  a  compUance 
plan  for  installation  of  any  additional 
fugitive  emission  control  equipment 
necessary  to  assure  attainment  and 
maintenance  of  the  applicable  ambient 
air  quality  standards  in  the  vicinity  of 
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the  smelter  *  *  *"  no  later  than  24       ' 
months  prior  to  the  compliance  date. 
R9-3-515(C](8).  which  requires  each  of 
the  smelters  to  conduct  a  fugitive 
emissions  evaluation,  remained 
unchanged.  This  does  not  satisfy  EPA's 
proposed  conditional  approval  item  for 
control  strategies  for  each  smelter  town, 
since  there  is  no  commitment  by  Arizona 
to  submit  fugitive  emissions  control 
strategies  and  regulations  by  December 
31, 1982.  However,  Arizona  and  several 
smelters  commented  that  they  could  not 
evaluate  fugitive  impacts  and  adopt 
regulations  by  December  31, 1982.  The 
smelters  also  contended  that  conditional 
approval  would  mean  that  failure  to 
submit  these  fugitive  emissions  control 
strategies  and  regulations  would  result 
in  disapproval  of  the  MPR  regulations 
and  promulgation  of  EPA's  January  4, 
1978  regulations.  However,  BPA's 
regulations  do  not  contain  fugitive 
emissions  control  strategies  and 
regulations  either.  Thus,  the  conditional 
approval  deficiency  would  still  exist 
even  if  EPA's  regulations  were 
promulgated. 

To  address  these  two  issues,  EPA  has 
decided  to  require  submittal  of  the 
necessary  fugitive  emissions  control 
strategies  and  regulations  for  the  six 
smelter  towns,  by  August  1, 1984, 19 
months  later  than  the  proposed  date  of 
December  31, 1982. 

However,  EPA  is  not  making  this  a 
conditional  approval  item.  Failure  to 
submit  these  SIP  revisions  by  August  1, 
1984  will  not  result  in  the  disapproval  of 
the  MPR  regulations,  but  will  result  in 
EPA  promulgation  of  new  fugitive 
control  strategies  and  regiilations  (if 
necessary)  for  each  smelter  town.  This 
date  is  consistent  with  the  requirements 
of  R9-3-515(C)(8)  and  should  also 
enable  the  smelters  to  comply  with  any 
fugitive  emissions  control  regulations  by 
the  attainment  date.  Furthermore, 
because  there  is  a  high  probability  that 
fugitive  emissions  could  be  causing  or 
contributing  to  ambient  air  quality 
violations  in  the  vicinity  of  some 
smelters.  Section  110  (a)(2]  of  the  Clean 
Air  Act  requires  that  Arizona  evaluate 
these  potential  fugitive  emissions 
impacts  at  each  smelter  town  and  adopt 
any  regulations  found  to  be  necessary  to 
attain  and  maintain  the  NAAQS. 

Therefore,  EPA  is  taking  final  action 
to  approve  Rules  R9-3-515(C)(6)(bKiv] 
and  R9-d-515(Cl(8)  with  the  additional 
provision  that  the  necessary  fugitive 
emissions  control  strategies  and 
regulations  for  the  six  smelter  towns  be 
submitted  to  EPA  by  August  1, 1984. 
Arizona  has  also  indicated  that  it  will 
not  extend  the  dates  for  submittal  of 
fugitive  emission  control  strategies  and 


regulations  beyond  the  dates 
established  by  the  original  compliance 
date  (3  years  from  EPA  approval  of  the 
MPR  regulations). 

UI.  Rule  R9-3-515 

EPA  is  taking  final  action  to  approve 
the  following  parts  of  Rule  R9-3-515  as 
proposed  since  they  were  found  to  be 
consistent  with  the  Clean  Air  Act  and  40 
CFR  Part  51. 

A.  Definition  of  sources  [R9-3-515{A)]. 

B.  Methods  of  determining  compliance 
during  the  initial  365  day  period  [R9-3- 
515(C)(2)]. 

C.  Compliance  schedule  requirements  [R9- 
a-S15(C)(6)]. 

D.  Fugitive  emissions  evaluations  [R9-3- 
515(C)(8)]. 

EPA  is  taking  no  action  on  the 
following  elements  of  rule  R9-3-515  as 
proposed. 

A  A  stay  from  the  applicable  process 
weight  particulate  emission  limits  since  the 
stay  period  has  expired  [R9-3-515(B)]. 

B.  The  interim  emission  limitations,  since 
these  emission  limitations  are  not  required  in 
a  SIP  by  Section  110(a)(2)  of  the  Clean  Air 
Act  [Ri-3-515(C)(7)]. 

IV.  EPA's  January  4, 1978  Regulations 
(40  CFR  52.125(a).  (d)  and  (eJJ 

The  control  strategy  does  not  meet  the 
requirements  of  §  51.13  of  this  chapter 
since  it  does  not  analyze  the  impact  of 
smelter  fugitive  emissions  on  ambient 
air  quaUty  (except  at  Hayden.  Arizona) 
in  the  Central  Arizona  Intrastate,  the 
Pima  Intrastate  and  the  Southeast 
Arizona  Intrastate  (Cochise  and 
Greenlee  Counties)  Regions.  In  addition, 
the  requirements  of  §51.22  of  this 
chapter  are  not  met  since  the  plan  does 
not  require  permanent  control  of  fugitive, 
smelter  emissions  necessary  to  attain 
and  maintain  the  NAAQS  for  sulfur 
oxides.  Therefore,  the  control  strategies 
and/or  regulations  for  the  six  smelter 
areas  in  the  Central  Arizona  Intrastate, 
the  Pima  Intrastate  and  the  Southeast 
Arizona  Intrastate  (Cochise  aiid 
Greenlee  Counties)  Regions  are 
incomplete  due  to  Arizona's  failure  to 
address  the  fugitive  emissions  problems 
at  copper  smelters.  Arizona  must  submit 
all  fugitive  emissions  control  strategies 
and  regulations  necessary  to  attain  and 
maintain  the  sulfur  oxides  NAAQS  to 
EPA  by  August  1, 1984.  In  addition,  EPA 
is  maintaining  its  previous  disapproval 
(37  FR 15080,  July  27, 1972)  of  Regulation 
7-1-4.1  (Copper  Smelters]  of  the  Arizona 
Rules  and  Regulations  for  Air  Pollution 
Control  for  the  Central  Arizona 
Intrastate,  Pima  Intrastate  and 
Southeast  Arizona  Intrastate  (Cochise 
and  Greenlee  Counties)  Regions.  These 
actions  are  specified  in  40  CFR  52.125(a]. 
The  current  Arizona  SIP  revisions 


include  provisions  for  evaluating  the 
ambient  air  quality  impacts  of  fugitive 
emissions  and  adoption  of  any 
necessary  fugitive  emission  control 
regulations.  However,  the  fugitive 
control  strategies  and  regulations  are 
not  fully  approvable  until  they  are 
actually  submitted  by  Arizona  and 
approved  by  EPA. 

EPA  is  rescinding  its  previously 
promulgated  Arizona  smelter 
regidaUons  (40  CFR  52.125(d))  and  the 
stay  of  their  effective  date  (40  CFR 
52.125(e))  since  they  are  being  replaced 
by  the  MPR  regulations  being  acted  on 
in  today's  notice.  For  this  same  reason, 
EPA  is  denying  EDF's  petition  for 
rulemaking  requesting  that  the  previous 
stay  of  the  Federal  regulations  [40  CFR 
51.125(e)]  be  terminated  and  the 
emissions  limitation  promulgated  at  40 
CFR  52.125(d)  be  made  enforceable. 

Other  Issues 

Statistical  Demonstration  of  MPR 

Arizona's  attainment  demonstration 
relies  on  the  statistical  probability  that 
high  emissions  coinciding  with  poor 
dispersion  conditions  is  acceptably  low. 
Although  the  NAAQS  for  S02  is  not 
expressed  in  probabilistic  terms,  EPA 
recognized  that  whenever  an  emission 
limit  is  set  there  is  always  some 
probability  that  the  standards  may  be 
violated  even  though  the  limit  is  met. 
EPA  believes  that  in  evaluating  the 
adequacy  of  a  control  strategy  based  on 
a  statistical  analysis,  it  is  appropriate  to 
accept  a  probability  of  violation  that  is 
sufficiently  low. 

Subsequent  to  EPA's  proposed 
conditional  approval  of  Arizona's  MPR 
regulations,  two  additional  docimients 
on  this  subject  were  made  a  part  of  the 
dociunent  file  for  this  action: 

1.  Memorandum  from  Thomas  C.  Curran  of 
EPA,  OAQPS  entitled  "Comparison  of  ExEx 
and  MPR  Methodologies",  dated  January  20, 
1982.  and 

2.  A  paper  by  T.  W.  Peterson  and  ).  L 
Moyers  entitled  "Emission  Limits  for  the 
Arizona  Copper  Smelters — The  Use  of  MPR 
to  Protect  the  NAAQS:  Statistical 
Consideration  of  Projected  Violation  Return 
Periods  at  a  Given  Site  and  within  a  Source 
Area"  dated  February  1982. 

Based  on  these  documents,  the 
November  30, 1981  proposed  rulemaking 
notice,  analysis  of  comments  received, 
and  other  doctmients  in  the  document 
file  (specifically  the  two  SRI 
International  reports  entitled 
"Theoretical  and  Empirical  Evaluation 
of  Multipoint  Rollback  as  Applied  to 
Smelters  in  the  Hayden,  Arizona  Area" 
dated  May  1979  and  "Continuing 
Analysis  of  Multipoint  Rollback  as 
Applied  to  Copper  Smelters  in  the  State 
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of  Arizona"  dated  March  1980)  EPA 
believes  that  the  Arizona  MPR 
regulations  project  an  acceptable 
probability  of  attainment  with  regard  to 
stack  emissions. 

EPA  wishes  to  emphasize,  however, 
that  today's  action  does  not  imply  that 
any  actual  violations  of  the  NAAQS  will 
be  acceptable.  Today's  action  indicates 
only  that  EPA  believes  the  chance  of  a 
violation  is  acceptably  low. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arizona  was  approved  by  the  Office 
of  the  Federal  Register  on  July  1, 1982. 

Authority:  Sees.  110, 123  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  74ia 
7423  and  7e01(a)). 

list  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  December  28, 1962. 
John  W.  Hernandez, 

Acting  Administrator. 

PART  52— [AMENDED] 

Subpart  D  of  Part  52.  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  D— Arizona 

1.  Section  52.120  is  amended  by 
adding  paragraphs  (c)(37),  (45)(i)(C), 
(50)(i)(B),  and  (54)  to  read  as  follows: 

SS2.120    Identification  of  plan. 


(c)  •  *  * 

(37)  The  following  amendments  to  the 
plan  were  submitted  on  September  20, 
1979  by  the  Governor's  designee. 

(i)  Arizona  State  Rules  and 
Regulations  for  Air  Pollution  Control. 

(A)  New  or  amended  rule  R9-3-515 
(Paragraphs  C.l.a.  to  C.l.h.;  C.2;  C.3, 
C.3.b.,  C.3.C.,  and  C.3.h.:  C.4.&  to  C.4.g. 
and  C.4.i.;  C.5  and  C.5.b.  toC.5.d.: 
C.6.b.i.  to  Ce.b.iii.,  C.6.b.vi.,  Cab.viin 
and  C.6.C.;  and  C.8.). 

(ii)  "ASARCO  Incorporated,  Hayden 
Copper  Smelter,  State  Implementation 
Plan  Determination  of  Good  Engineering 
Practice  Stack  Height,"  September  17. 
1979,  issued  by  ADHS. 

(45)  *  •  • 

(i)  *  *  * 

(C)  New  or  amended  Ride  R9-3-515 
(Paragraphs  A;  and  C.6,  C.6.b,  and 
C.6.b.v.). 

(50)***    ...ux.- 
(i)  •  •  • 

(B)  New  or  amended  Rule  R9-3-515 
(Paragraph  C.4.a.  and  C.4.b.). 

(54)  The  following  amendments  to  the 
plan  were  submitted  on  June  3, 1982  by 
the  Governor's  designee. 

(i)  Arizona  State  Rules  and 
Regidations  for  Air  Pollution  Control. 

(A)  New  or  amended  Rule  R9-3-515 
Paragraphs  C  to  C.l.  and  C.l.i.;  C.3.a. 
and  C.a.d.  to  C.3.g.:  C.4.  and  C.4.h.:  C.5.a: 
C.6.a.  and  C.6.b.iv.;  and  C.9.). 

2.  Section  52.122  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  52.122    ExtWMions. 


(e)  The  Administrator  hereby  extends 
to  (three  years  from  publication  date) 
the  attainment  date  for  the  national 
primary  and  secondary  standards  for 
sulfur  oxides  in  the  Central  Arizona. 
Pima,  and  Southeast  Arizona  Intrastate 
Regions. 

3.  In  Section  52.125  paragraph  (a)  is 
revised  and  paragraphs  (d)  and  (e)  are 
removed  and  reserved  as  follows: 


S  52.125    Control  slralogy  and 
SMvroMm. 

(a)(1)  The  requirements  of  i  51.13  of 
this  diapter  are  not  met  since  the 
control  strategy  does  not  analyze  the 
impact  of  smelter  fugitive  emissions  on 
ambient  air  quality  (except  at  Hayden. 
Arizona)  in  the  Central  Arizona 
Intrastate,  the  Pima  Intrastate,  and  the 
Southeast  Arizona  Intrastate  (Cochise 
and  Greenlee  counties)  Regions.  Arizona 
must  submit  these  smelter  fugitive 
emissions  control  strategies  to  EPA  by 
August  1, 1984.  In  addition,  the 
requirements  of  S  51.22  of  this  chapter 
are  not  met  since  the  plan  does  not 
require  permanent  control  of  fugitive 
smelter  emissions  necessary  to  attain 
and  maintain  the  national  standards  for 
sulfur  oxides.  Ilie  control  strategy  for 
Hayden  shows  that  these  controls  are 
required  to  attain  and  maintain  the 
national  standards,  and  the  fugitive 
control  strategy  analyses  requked  above 
may  show  that  they  are  required  for 
some  or  all  of  the  other  smelter  towns  in 
Arizona.  Arizona  must  submit  all 
fugitive  emissions  control  regulations 
necessary  to  attain  and  maintain  the 
national  standards  for  sulfur  oxides  to 
EPA  by  August  1, 1984.  Therefore,  the 
control  strategies  and  regulations  for  the 
six  smelter  areas  in  the  Central  Arizona 
Intrastate,  the  Pima  Intrastate  and  the 
Southeast  Arizona  Intrastate  (Cochise 
and  Greenlee  counties)  Regions  are 
incomplete  due  to  Arizona's  failure  to 
address  the  fugitive  emissions  problems 
at  copper  smelters. 

(2)  Regulation  7-1-4.1  (copper 
smelters)  of  the  Arizona  Rules  and 
Regulations  for  Air  Pollution  Control  as 
it  pertains  to  existing  copper  smelters,  is 
disapproved  for  the  Centoid  Arizona 
Intrastate,  Pima  Intrastate  and 
Southeast  Arizona  Intrastate  (Cochise 
and  Greenlee  counties)  Regions. 

(d)  [Reserved] 

(e)  [Reserved] 

4.  In  S  52.131  the  entries  for  Arizona 
are  revised  as  follows: 


§  52.131    Attainment  dates  for  national  standards. 


Air  QuaNly  control  rogion  and 
nonaltainnwnl  araa 


SOi 


Sacondvy 


Saoonday 


NO. 


CO 


Central  Arizona  Intrastate July  197S'.. 

Pima  Intrastate July  ISTS". 

Southeast  Arizona  Intrastate: 

CoclKse  County • 

Graham  County - a 

Greenlee  County a 


July  1977*  .. 


July  1977*.. 


May  31. 1977 

..    -  May  SI.  187S. 

Mivsi.iszr 

MivSI.  ItTS. 

f      

..•..-.  6 

e 

—  e 

VOL 
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July  1977« _.    b_    _          b     C „Ma*31. 1S77 . May  31  1978. 

• 

•                                                                 ••••• 

5.  3  yean  from  publication  date. 


(FR  Doc  93-923  Filed  1-13-83: 1:45  am] 
BiLUNQ  CODE  (SM-aMI 


40  CFR  Part  410 

[FRL228S-«] 

AvaiabiMy  of  ttw  Final  Devetopment 
and  Economic  Analysis  Documents  for 
Effluent  Limitations  Guidelines  and 
Standards  for  tfM  Textile  Mills  Point 
Source  Category 


AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  availability. 


summary:  EPA  promulgated  final  rules 
for  effluent  limitations  for  the  Textile 
Mills  Point  Source  Category  on 
September  2, 1982  (47  FR  38810;  40  CFR 
Part  410;  Subparts  A-I).  These 
regulations  are  required  by  the  Clean 
Water  Act  of  1977.  This  document 
announces  the  availability  of  a  source 
docimient  which  presents  the  findings  of 
the  studies  that  support  the  final 
regulations. 

AODRESSCS:  Copies  of  the  Development 
Document  may  be  obtained  by 
contacting  the  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road,  Springfield,  VA  22161;  (703) 
487-4600.  (Refer  to  accession  number 
PB83-116871.)  The  cost  is  $38.50  for  a 
paper  copy  or  $4.50  for  a  microfiche. 
Copies  of  the  Encomic  Analysis 
Dociunent  may  also  be  obtained  from 
NTIS.  (Refer  to  accession  number  PB83- 
139725.)  The  cost  is  $34.00  for  a  paper 
copy  or  $4.50  for  a  microfiche. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  Williams,  382-7186. 

Dated:  January  6. 1983. 
Frederic  A.  EidaaeM,  )r.. 

Assistant  Administrator  for  Water. 

(FS  Ooc  n-urs  FiUd  l-U-«3;  8:45  am| 
MXINO  COOC  M«0-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
nsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Tlireatened  Wildlife 
and  Plants;  Emergency  Determination 
of  Endangered  Status  for  the 
Population  of  Woodland  Caribou 
Found  in  Washington,  Idaho,  and 
Southern  British  Columbia 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Emergency  rule. 

summary:  The  Service  determines  as 
Endangered  the  population  of  woodland 
caribou,  sometimes  known  as  the 
southern  Selkirk  Mountain  herd,  found 
in  extreme  northeastern  Washington, 
northern  Idaho,  and  southern  British 
Columbia.  This  isolated  herd  is  the  only 
population  of  caribou  that  still  regularly 
occurs  in  the  conterminous  United 
States.  An  emergency  rule  is  being 
issued  because  the  caribou  population 
has  fallen  to  only  13  to  20  individuals,  a 
level  that  probably  cannot  sustain  the 
herd  much  longer.  At  least  one  or  two 
adults  and  subadults  are  being  lost  each 
year,  calf  survival  is  apparently  low, 
and  there  is  evidently  no  immigration 
from  other  herds  in  Canada.  The 
population  is  jeopardized  by  such 
factors  as  illegal  hunting,  habitat  loss  to 
timber  harvesting  (if  not  accomplished 
in  accordance  with  proper  guidelines) 
and  wildfires,  collisions  with  motor 
vehicles,  and  genetic  problems  through 
inbreeding.  The  premature  death  of  even 
one  more  animal  could  mean  the 
difference  between  survival  and 
extinction  for  the  herd.  The  precarious 
status  of  the  herd  is  such  that  the 
Service  deems  it  necessary  to  implement 
the  protective  provisions  of  the 
Endangered  Species  Act  immediately. 
This  emergency  rule  will  apply  to  the 
caribou  population  for  240  days,  during 
which  time  the  Service  intends  to 
formally  propose  permanent  Endangered 
status  for  the  same  population. 


dates:  This  emergency  rule  is  effective 
on  January  14, 1983,  and  expires  on 
September  12, 198?. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Gore,  Project  Leader, 
Endangered  Species  Office,  4620 
Overland  Road,  Room  209,  Boise, 
Idaho  83705  (208/334-1806  or  FTS  554- 
1806): 
or 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  Suite  1692. 
500  Northeast  Multnomah  Sh-eet, 
Portland,  Oregon  97232  (503/231-6131 
or  FTS  429-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

According  to  the  most  recent 
taxonomic  work  (Banfield,  1961;  Hall, 
1981),  the  reindeer  of  Eurasia  and  the 
caribou  of  North  America  belong  to  a 
single  species,  Rangifer  tarandus.  This 
species  is  divided  into  a  number  of 
subspecies,  among  which  is  woodland 
caribou  (Rangifer  tarandus  caribou). 
This  subspecies  once  occupied  nearly 
the  entire  forested  region  from 
southeastern  Alaska  and  British 
Columbia  to  Newfoundland  and  Nova 
Scotia.  In  the  48  conterminous  States  of 
the  United  States,  populations  are 
known  to  have  occiured  in  Washington, 
Idaho,  Montana,  Minnesota,  Wisconsin. 
Michigan,  Vermont,  New  Hampshire, 
and  Maine.  Largely  because  of  killing 
and  habitat  alteration  by  people, 
indigenous  caribou  disappeared  fi-om 
New  England  by  about  1908  and  from 
the  Great  Lakes  States  by  1940.  A  few 
individuals,  probably  wanderers  from 
Canada,  were  observed  in  northeastern 
Minnesota  in  1980-1981  (Mech,  Nelson, 
and  Drabik  1982).  There  had  been  no 
records  in  Montana  since  1971,  but  in 
1981,  a  lone  animal  was  reportedly  seen 
in  the  northwestern  part  of  the  State 
(Chadwick,  1982).  This  animal  was 
probably  also  a  wanderer  from  Canada 
and  not  a  member  of  the  herd  that  is  the 
subject  of  this  rule.  There  are  still 
substantial  numbers  of  woodland 
caribou  in  Canada,  though  populations 
there  have  been  generally  declining. 


Federal  Regiater  /  Vol.  48.  No.  10  /  Friday.  January  14.  1963  /  Rules  and  Regulations 


172S 


.  The  only  caribou  population  that  still 
regularly  occupies  the  conterminous 
United  States  is  found  in  northern  Idaho 
and  northeastern  Washington.  This 
population,  sometimes  called  the 
southern  Selkirk  Mountain  herd,  also 
occurs  in  southern  British  Columbia.  The 
total  approximate  area  of  utilization  is 
boimded  as  follows:  Starting  at  the  point 
where  the  Columbia  River  crosses  the 
Washington-British  Columbia  border; 
thence  northward  along  the  Columbia 
River  to  its  confluence  with  the 
Kootenay  River  in  British  Columbia; 
thence  northeastitvard  along  the 
Kootenay  River  to  its  confluence  with 
Kootenay  Lake;  thence  southward  along 
the  Kootenay  Lake  and  the  Kottenai 
River,  and  across  the  Idaho-British 
Columbia  border,  to  the  town  of  Bonners 
Ferry,  Idaho;  thence  southward  along 
U.S.  Highway  95  to  the  Pend  Oreille 
Riven  thence  westward  and  northward 
along  the  Pend  Oreille  River,  and  across 
the  Idaho-Washington  State  line,  to  the 
Washington-British  Columbia  border 
thence  westward  along  the  Washington- 
British  Columbia  bdrder  to  the  point  of 
beginning.  Any  caribou  within  these 
boundaries  are  considered  a  part  of  the 
population  which  this  rule  classifies  as 
endangered.  It  is  possible,  however,  that 
portions  of  the  herd  may  on  occasion  be 
found  outside  these  geographical  limits. 

Early  records  suggest  that  in  the  19th 
century,  caribou  were  plentiful  in  the 
mountains  of  northeastern  Washington, 
northern  Idaho,  northwestern  Montana, 
and  adjacent  parts  of  southwestern 
Canada.  As  in  the  case  of  other  big 
game  animals  of  North  America, 
unrestricted  hunting  probably  had  led  to 
a  major  reduction  of  caribou  numbers  in 
this  region  by  1900.  From  that  time  until 
fairly  recently,  the  numerical  status  of 
the  southern  Selkirk  herd  was  not 
completely  clear.  Freddy  (1974)  thought 
that  this  herd  probably  contained  fewer 
than  50  animals  after  1900.  Flinn  (1956) 
and  Evans  (1960),  however,  estimated 
that  there  were  still  about  100 
individuals  in  the  population  during  the 
1950'8.  In  any  event  there  has  been  a 
sharp  decline  in  recent  decades,  since 
estimates  in  the  1970's  were  about  20  to 
30  caribou  in  the  herd,  and  the  latest 
data  indicate  a  count  of  only  13  to  20. 

In  addition  to  the  factors  listed  below, 
the  decline  and  continued  low  numbers 
of  the  southern  Selkirk  herd  apparently 
result  from  low  calf  survival  and 
absence  of  immigration  &om  other 
herds.  He  only  source  for  immigrants  is 
British  Columbia,  but  there  has  been  a 
general  decline  in  vyoodland  caribou  in 
that  province  (British  Columbia  Ministry 
of  Environment,  1981).  Moreover,  the 
southern  Selkirk  herd  is  separated  from 


other  herds  by  barriers,  such  as 
Kootenay  Lake  and  the  human 
settlements  in  Kootenay  Valley,  and 
substantial  distance.  The  nearest  herd  is 
about  30  miles  away,  on  the  east  side  of 
Kootenay  Lake  in  southeastern  British 
Columbia;  it  contains  about  40  HnimaU 
(Guy  Woods,  British  Columbia  Fish  and 
Wildlife  Branch,  Ministry  of 
Environment,  Nelson,  British  Columbia, 
pers.  comm.). 

Factors  Affecting  die  Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.]  and 
regulations  promidgated  to  implement 
the  Usting  provisions  of  the  Act  (codified 
at  SO  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  The  Secretary  of 
Interior  shall  determine  whether  any 
species  is  an  Endangered  species  or  a 
liireatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1)  of  the  Act  lliese  factors,  and 
their  application  to  the  southern  Selkirk 
Mountain  population  of  woodland 
caribou,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Surveys 
conducted  in  the  1950's  revealed  a 
population  of  approximately  50-100 
woodland  caribou  in  the  southern 
Selkiiks.  Since  then,  the  number  has 
fallen  to  13-20  animals.  The  decline  was 
caused,  in  part,  by  past  logging  practices 
(including  road  construction)  in  the 
caribou's  range. 

Timber  cutting  can  potentially  affect 
caribou  habitat  by  eliminating  escape 
cover,  migration  corridors,  and  lichen 
production.  Food  availability  is 
probably  not  now  limiting  this  caribou 
population.  However,  if  the  population 
is  to  be  restored  to  a  viable  level, 
estimated  by  the  Forest  Service  to  be 
about  100  animals,  the  production  of 
lichens,  the  primary  winter  food,  would 
probably  have  to  increase.  Timber 
management  strategies  would  have  to 
be  developed  which  provide  timber 
stands  that  optimize  lichen  production. 

Currently,  the  U.S.  Forest  Service  is 
utilizing  caribou  management  guidelines 
to  design  timber  sales  in  caribou  habitat 
These  guidelines  are  intended  to 
minimize  the  effects  of  logging  on 
caribou  and  also  to  develop  silvicultural 
prescriptions  which  may  enhance 
habitat  over  the  long  run.  Disease  and 
insects,  especially  spruce  bark  beetles, 
are  presently  impacting  timber  stands 
within  historic  caribou  habitat  thereby 
further  compUcating  management 
Salvage  sales  have  taken  place  and 
others  are  planned  to  remove  much  of 
the  diseased  timber  and  reduce  the 


spread  of  bark  beetles.  Although  these 
sales  are  being  designed  utilizing  the 
caribou  guidelines,  studies  and 
monitoring  are  necessary  to  evaluate  the 
actual  response  of  the  caribou. 

Timber  harvesting  may  prove  helpful 
in  portions  of  caribou  habitat  by 
providing  food  and  cover  necessary  for 
the  survival  of  this  population.  For 
example,  if  caribou  number  eventually 
are  limited  by  lack  of  food,  and  if 
selective  tree  removal  could  improve 
lichen  production  and  availability,  then 
moderate  timber  harvesting  could  be 
benefidaL  However,  at  this  time  more 
information  is  necessary  on  the 
response  of  caribou  to  timber  harvesting 
and  managed  timber  stands.  Tunber 
harvesting,  if  not  properly  designed,  can 
significantly  impact  caribou,  especiaUy 
in  conjunction  with  the  effects  of 
poaching,  highways,  and  forest  roads. 
Listing  of  the  caribou  would  place  a 
higher  priority  on  the  acquisition  of 
research  funds  to  study  caribou-timber 
management  relationships. 

Wildfire  is  a  natural  phenomenon  in 
the  range  of  the  caribou.  In  the  past 
wildfire  sometimes  destroyed  caribou 
cover  and  winter  food.  The  caribou 
historically  tolerated  this  natural 
adverse  impact  by  itself.  However,  the 
cumulative  effect  of  logging  and  wildfire 
has  eliminated  a  great  deal  of  the 
southern  Selkirk  herd's  habitat 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  An  important  cause  of  the 
decline  of  the  southern  Selkirk  caribou 
herd  is  human  hunting,  both  legal  (prior 
to  1957)  and  illegal  (now  and  in  the 
past).  Caribou  are  relatively  easy  for 
hunters  to  approach  and  shoot.  Poachers 
killed  at  least  one  aiumal  from  this 
population  in  1980, 1961,  and  1962  (B.  S. 
Summerfield.  U.S.  Forest  Service, 
Bonners  Ferry,  Idaho,  pers.  comm.). 
Poaching  losses  also  occiirred  in 
previous  years.  The  problem  is  greatest 
where  the  caribou  frequent  areas  with 
good  road  access  for  hunters,  for 
example,  near  Trans-Canada  Highway 
No.  3.  There  are  even  more  roads  in  the 
portion  of  the  herd's  range  in  the  United 
States,  and  the  potential  for  poaching  it 
thus  greater  there.  Fortunately,  in  the 
past  decade,  the  herd  has  spent  less 
time  in  the  United  States  than  in 
Canada.  Had  the  reverse  been  true,  U.S. 
caribou  poachers  might  already  have 
eliminated  the  herd.  Finally,  diere  is  the 
possibility  that  licensed  deer  and  elk 
hunters  could  accidentally  shoot  a 
caribou. 

C.  Disease  or  Predation.  Disease  is 
not  known  to  significantly  impact  this 
caribou  population.  Certain  predators, 
such  as  the  coyote  and  black  bear,  occur 
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in  moderate  numben  in  tbe  range  of  the 
herd.  Iliey  are  capable  of  killing  caribou 
calves  and  may  occasionally  do  so. 
Other  predators,  including  the  gray  wolf, 
grizzly  bear,  and  mountain  lion,  are  at 
such  low  number  as  to  have  no 
significant  effect  on  the  caribou. 
Recovery  of  wolf  and  grizzly 
populations  (both  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife) 
would  probably  not  jeopardize  the 
caribou  population,  if  caribou  habitat  is 
preserved  and  restored. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  Much  of  the  important 
caribou  habitat  in  Idaho  and 
Washington  is  on  Federal  (U.S.  Forest 
Service]  land.  The  Forest  Service 
considers  the  Selkirk  population  of 
woodland  caribou  to  be  a  "sensitive 
species."  Forest  Service  policy  (FSM 
title  2870.3)  states  that  sensitive  species 
are  to  be  managed  so  as  "to  prevent 
their  placement  on  Federal  [Endangered 
or  Threatened]  lists."  Also,  U3. 
Department  of  Agriculture  policy 
(Secretary's  memo  No.  9500-3,  July  20k 
1982}  states,  in  part,  "habitats  for  all 
existing  native  and  desired  non-native 
plants,  fish,  and  wildlife  species  will  be 
managed  to  maintain  at  least  viable 
populations  of  such  species."  Similar 
language  appeared  in  previous 
Secreteirial  memoranda.  The  Forest 
Service  has  allowed  considerable  timber 
harvesting  and  road  building  to  occur  in 
old-growth  forests  within  caribou 
habitat  Some  of  this  timber  cutting  is 
having  and  will  have  adverse  impacts 
on  the  Selkirk  caribou.  Further,  the 
continued  removal  of  old-growth  lichen- 
bearing  trees  reduces  the  future 
opportunity  for  the  caribou  population 
to  recover.  This  is  especiaUy  serious 
because  a  Forest  Service  wildlife  goal  in 
the  Northern  Region  (including  Idaho 
and  Montana)  is  for  the  caribou 
population  to  increase  to  100  animals 
(letter  of  June  5, 1981,  to  the  Fish  and 
Wildlife  Service  from  Acting  Associate 
Deputy  Director,  U.S.  Forest  Service). 

The  U.S.  Forest  Service  is  preparing 
overall  forest  management  plans  for  the 
Colville  and  Idaho  Panhandle  National 
Forests.  Those  plans  will  incorporate 
caribou  habitat  management.  However, 
the  degree  to  which  those  plans  are 
followed  will  be  subject  to 
administrative  discretion.  As  seen  with 
the  policies  on  sensitive  species,  it  is 
sometimes  very  difficult  for  forest 
supervisors  to  protect  caribou  habitat  in 
the  face  of  timber  quotas,  disease       r 
outbreaks,  and  the  public's  desire  for  | 
recreational  access.  The  Endangered 
Species  Act  will  provide  additional 
protection  for  this  species,  through 


Section  7  (interagency  cooperation) 
requirements. 

E.  Other  natural  or  maxunade  factors 
affecting  its  continued  existence.  Two 
oUier  factors  affect  the  abundance  of 
this  population.  Occasionally  caribou 
are  killed  in  collisions  with  vehicles 
along  Trans-Canada  Highway  No.  3  at 
Kootenay  Pass,  about  5  miles  north  of 
the  international  boundary.  Although  no 
highways  exist  in  the  U.S.  portion  of  the 
population's  primary  habitat,  there  is  a 
potential  for  caribou-vehicle  collisions 
in  caribou  habitat  on  U.S.  Forest  Service 
road  used  by  loggers,  miners,  and 
recreationists.  Vehicle  collisions  with 
deer  are  known  to  occur  on  these  roads, 
so  it  is  reasonable  to  assume  that 
caribou  collisions  could  occur  too.  As 
the  number  of  forest  roads  and 
subsequent  traffic  increases,  the  threat 
to  caribou  of  such  collisions  will 
increase. 

Caribou  are  by  nature  wandering 
animals.  Where  there  are  viable  caribou 
herds,  a  few  individuals  migrate  from 
one  herd  to  another  each  year.  This 
tends  to  equalize  caribou  "pressure"  on 
the  habitat  and  allows  for  genetic 
interchange  between  herds.  As  noted 
above,  however,  immigration  to  the 
southern  Selkirk  population  is 
apparently  not  occurring,  and  the 
number  of  caribou  in  herds  closest  to  the 
southern  Selkirk  population  is  declining. 
The  lack  of  natiu-al  augmentation  to  the 
population  causes  the  herd  to  rely  on 
inbreeding  for  recruitment  and  reduces 
the  genetic  variability  of  the  offspring. 
Reduced  genetic  variability  reduces  the 
capacity  of  animals  to  adjust  to 
changing  environmental  conditions  and 
results  in  less  vigorous  individuals. 

Critical  HabiUt 

Section  4(a)(3]  of  the  Endangered 
Species  Act  requires  the  Service  to 
designate  the  Critical  Habitat  of  a 
species,  concurrent  with  listing,  "to  the 
maximum  extent  prudent  and 
determinable."  In  the  case  of  the 
southern  Selkirk  Mountain  herd  of 
woodland  caribou,  the  Service  considers 
that  no  designation  of  Critical  Habitat  is 
prudent.  Such  a  designation  would 
require  publication  and  extensive 
publicity  of  the  precise  areas  occupied 
by  the  herd  and  the  kind  of  habitat 
utilized.  There  thus  would  be  a  serious 
risk  of  facilitating  illegal  hunting.  As  the 
loss  of  even  a  single  animal  could  be 
disastrous  to  the  herd,  this  risk  should 
be  avoided. 

Reasons  for  Emergency  Determination 

The  southern  Selkirk  Mouintain 
population  of  woodland  caribou  has 
become  the  most  critically  endangered 
mammal  in  the  United  States,  but  only 


witbin  the  last  few  months  has  the  full 
severity  of  the  situation  become 
apparent  In  the  Federal  Register  of 
February  9, 1981  (48  FR  11587-11588),  the 
Service  published  a  notice  accepting 
two  petitions  to  add  the  population  to 
the  U.S.  List  of  Endangered  and 
Threatened  Wildlife,  and  annoimced  its 
intention  to  issue  a  proposal  to  this 
effect.  At  that  time,  the  population  was 
estimated  to  contain  20  to  30 
individuals,  about  the  same  as  during 
the  previous  decade. 

Since  the  notice  was  pubUshed, 
evidence  has  accumulated  that  the 
statiis  of  the  southern  Selkirk  herd  has 
deteriorated  badly.  The  latest  field  data 
indicate  an  actual  count  of  only  13 
individuals  of  all  ages  in  the  herd, 
though  there  may  be  a  few  more  animals 
that  were  not  coimted.  Such  a 
population  size  is  far  below  the 
minimum  necessary  to  insure  survival  in 
the  face  of  natural  contingencies,  even 
disregarding  the  host  of  human-caused 
problems  described  above.  Moreover, 
small  popidation  size,  along  with  lack  of 
genetic  exchange  with  other 
populations,  leads  to  inbreeding.  This 
factor  reduces  adaptiveness,  viability, 
and  fecundity,  and  may  result  in 
extinction.  Recent  studies  suggest  that 
the  minimum  genetically  effective  size  of 
a  population  is  50  individuals  (Franklin, 
1980;  Soule,  1980).  Other  studies  have 
shown  that  inbreeding  in  populations  of 
various  species  of  hoofed  mammals, 
including  Rangifer  tarandus,  is 
associated  with  significant  increase  in 
juvenile  mortality  (Ralls,  Brugger,  and 
Ballou,  1979).  Such  a  condition  could  be 
responsible  for  low  calf  survival  in  the 
southern  Selkirk  population. 

Additional  losses,  even  the  premature 
death  of  a  single  animal,  could  be 
disastrous,  and  yet  the  potential  for  such 
losses  is  great  and  increasing.  Habitat 
disruption,  especially  with  respect  to 
logging  activity  is  continuing  without  full 
consideration  of  the  needs  of  the 
caribou. 

Poaching  occurs  regularly;  in  the  most 
recent  known  case,  a  mature  female  was 
shot  on  the  Canadian  side  of  the  border 
in  October  1982.  Existing  regulations 
have  not  been  effective  in  either 
stopping  poaching  or  preventing  serious 
habitat  distxirbance.  Roads  continue  to 
be  constructed  in  caribou  range, 
allowing  greater  access  for  hunters  and 
setting  up  possible  collisions  between 
vehicles  and  caribou.  Johnson  (1978) 
suggested  that  a  single  accident  along 
an  icy  winter  road,  where  the  caribou 
have  gathered  to  feed  on  salt,  could 
wipe  out  a  significant  part  of  the  herd. 

Any  of  these  problems  could  at  any 
time  result  in  losses  that  would  be 
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irrevvrsible  and  reduce  the  herd  to  a 
point  at  which  recovery  is  no  longer 
feasible.  The  Service  considers  that  all 
available  protective  measures  should  be 
instituted  immediately  in  an  effort  to 
prevent  such  losses,  and  that  full-scale 
recovery  planning  should  also  be^n  as 
soon  as  possible.  Therefore,  this 
determination  of  Endangered  status  for 
the  caribou  is  being  issued  on  an 
emergency  basis. 

Effects  of  This  Role 

Endangered  species  regulations 
already  published  in  Title  50,  1 17jn,  of 
the  Code  of  Federal  Regidations  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  wildlife.  These  prohibitions, 
in  part,  will  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  any  member  of  the 
southern  Selkiik  population  of 
woodland  caribou  in  interstate  or 
foreign  commerce.  It  also  will  be  illegal 
to  possess,  sell,  deliver,  carry,  transport, 
or  ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions  will 
apply  to  agents  of  the  U.S.  Fish  and 
Wildlife  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codifled  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species  or  population.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Subsection  7(a)  of  the  Endangered 
Species  Act,  as  amended,  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  hsted  as  Endangered  or 
Threatened.  This  rule  requires  Federal 
agencies  to  satisfy  their  statutory 
obligations  relative  to  the  southern 
Selkirk  Mountain  population  of  caribou. 
Since  this  population  is  now  being 
added  to  the  List  of  Endangered  and 
Threatened  Wildlife,  Federal  agencies 
will  be  immediately  required  to  insure 
that  the  actions  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  population. 

Listing  the  southern  Selkirk  caribou  as 
Endangered  will  change  the 
management  emphasis  that  agencies 
place  on  the  population.  Listing  will 
further  emphasize  the  national 


significance  of  this  population.  Tbe 
combination  of  SegaJ  requirements  and 
inceased  national  awareness  will 
produce  a  number  of  advantages  for  the 
caribou. 

First,  as  indicated  above,  aU  Federal 
actions  that  may  affect  the  caribou 
population  will  come  under  the  purview 
of  the  Endangered  Species  Act  Since 
most  of  the  range  of  the  population  in 
the  United  States  is  within  national 
forests,  and  since  ktgging  activities 
therein  are  having  injects  on  caribou 
habitat,  it  is  anticipated  that  sonm 
actions  authorized,  funded,  and  carried 
out  by  the  U.S.  Forest  Service  will  be 
affected  by  this  rule.  Such  effects  should 
not  be  major,  however,  since  the  Forest 
Service  is  already  attempting  to  manage 
its  lands  with  consideration  of  the 
caribou's  welfare.  Moreover,  this  rule 
win  allow  more  control  of  the  actions  of 
other  agencies  on  national  forests,  and 
thus  give  the  Forest  Service  a  greater 
capability  than  it  now  has  to  manage 
hibitat  for  the  benefit  of  die  caribou.  For 
example,  the  Forest  Service  has  no  legal 
control  over  its  own  lands  with  respect 
to  construction  of  power  lines  by  the 
Bonneville  Power  Administration,  and 
the  issuance  of  permits  and  leases  for 
mineral  development  by  the  Bureau  (A 
Land  Management.  Henceforth,  such 
actions  would  reqiare  consultation  with 
the  Fish  and  Wildlife  Service  to  insure 
that  they  are  not  likely  to  jeopardize  the 
caribou  population. 

Second,  listing  the  caribou  as 
Endangered  will  bring  Section  6  of  die 
Endangered  Species  Act  into  effect 
Therefore,  the  Fish  and  Wildlife  Service 
will  be  able  to  grant  funds  (when  they 
become  available]  to  the  States  of  Idaho 
and  Washington  for  management 
actions  aiding  the  protection  and 
recovery  of  the  caribou. 

Third,  the  agents  of  the  Service's 
Division  of  Law  Enforcement  can  be 
assigned  to  enforce  the  Act's 
prohibitions  against  taking.  A  law 
enforcement  strategy  plan  can  be 
developed.  Without  such  protection, 
these  agents  could  only  be  used  if  an 
illegally  taken  carcass  or  its  parts  were 
transferred  in  interstate  or  foreign 
transportation  or  commerce. 

Fourth,  Usting  the  population  under 
the  Act  will  privide  for  the  development 
of  a  caribou  recovery  plan.  Such  a  plan 
would  draw  together  agencies  (U.S.  and 
Canadian)  having  responsibility  for 
caribou  conservation.  The  plan  would 
establish  an  administrative  framework, 
sanctioned  by  the  Act  for  agencies  to 
coordinate  activities  and  cooperate  with 
each  other  in  consorvation  efforts.  The 
plan  would  set  recovery  priorities  and 
estimate  the  cost  of  various  tasks 
necessary  to  accomplish  tbesL  It  would 


assign  appropriate  fuuctiaoo  to  each 
agency  and  a  timeframo  wilhin  which  to 
complete  them,  llie  plan  would 
establish  a  formal  blueprint  for  periodic 
task  review.  Each  agency  may  now  have 
its  own  program  for  caribou 
management  lliesa  pragrams  would  b* 
consolidated  and  nuxfified  inla  oae 
overall  lecovery  plan  that  would  give 
consideration  to  all  {actors  needed  for 
caribou  conservation. 

Ftftft.  die  U.S.  State  Department  cotdd 
become  involved  on  behalf  of  the  Fish 
and  Wildlife  Service.  For  example,  the 
State  Department  could  encourage 
Canadian  law  enforcement  agencies  to 
improve  surveiUance  for  poadien 
seeking  caribou  in  the  southern  Selkirk 
population.  In  adtfition,  die  State 
Department  could  help  to  encourage 
Canadian  and  provincial  government 
agencies  to  give  special  conaideration  to 
this  caribou  p<^ulatioB  when  they 
propose  dams,  highways,  timber  sales, 
etc.  iit  the  Canadian  ptft  of  the  herd's 
habitat  Because  Canada  has  other 
herds  of  woodland  caribou,  tfao  southern 
Selkirk  population  has  not  receired  the 
same  priority  as  it  does  in  the  Utaited 
States.  Listing  it  as  Endangered  may 
eahancs  international  cooperation. 

National  Environmental  Policy  Act 

A  draft  Enviiunmentui  Assessment 
will  be  prepared  when  the  southern 
Selkirk  Mountain  population  of 
woodland  caribou  is  formally  pioposed 
for  permanent  addition  to  the  U.S.  List 
of  &idangered  and  Threatened  Wildlife. 
At  the  time  such  a  rule  is  made  final,  a 
determination  will  be  made  as  to 
whether  this  is  a  major  Federal  action 
which  could  significantly  affect  the 
quaUty  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500>1508). 

For  the  reasons  described  above,  the 
Department  has  detemined  that  the 
listing  responds  to  an  emergency 
situation,  and  that  the  procedures 
prescribed  by  Executive  Order  12291  do 
not  apply.  Applicable  provisions  of  the 
order  will  be  followed  during  the 
development  of  any  proposed  and  final 
rules  under  16  U.S.C.  1531  et  seq.  In 
addition,  consideration  of  this  nde's 
effects  upon  small  entities,  as  required 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601).  will  be  made  during  the 
dovelc^iment  of  such  proposed  and  final 
rules. 

Audior 

The  primary  audior  of  this  rule  is 
James  A.  Nee.  U.&  Flrii  and  WBdUfe 
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PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Accordingly,  until  September  12. 1983. 
Part  17  of  Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  9»-205,  87  Stat.  884:  Pub. 
L  95-632.  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat.  1241;  Pub.  L  97-304,  96  Stat.  1411  (16 
U.S.C.  1531,  et  seq.) 

2.  Section  17.11  [n]  is  amended  by 
adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

S  17.11    [Amended] 


SpaciM 

HiMohc  range 

endangered  or  threatened 

Status 

When 
lated 

Criticai  habitat 

Special 

njles 

SaanMc  nanw 

Canada.  USA  (AK. 
10,  ME.  Ml,  MN. 
MT.  NH.  VT,  WA, 
WI). 

Canada  (that  part  o(  loutheastem  Brit- 
ish    Columbia     bounded     by     the 
Canada-USA      border,      Cnliimbia 
River,     Kootenay    River,     Kootenay 
Lake,   and   Kootenai   River).   U.SA 
PO,  WA). 

E 

'' 

N/A :_, 

N/A. 

(Emergency  Determination  of  Endangered  Status  for  the  Population  of  Woodland  Caribou  in  Washington,  Idaho,  and  southern  British 
Columbia) 

Dated:  January  11, 1983. 
G.  Ray  Amett. 
Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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DEPARTMENT  OF  COMMERCE 


•pherfe 


action:  Rule  related  notice. 


Itetlonal  OcMnic  and  Atmo 
Administration 

50  CFR  Part  424 


Utting  Endangerad  and  Threatened 
Sp«clM  and  Designating  Critical 
Halritat  Action  on  Petition  To  Ust  ttis 
ClMsapeaics  Bay  Strain  of  Striped 


AOCNCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 


summary:  On  February  2. 1982.  Stripers 
Unlimited  of  South  AtUeboro, 
Massachusetts,  petitioned  the  National 
Marine  Fisheries  Service  to  add  the 
Chesapeake  Bay  strain  of  striped  bass 
[Morone  saxatilis)  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife  (50 
CFR  Part  17).  The  Assistant 
Administrator  for  Fisheries  determined 
that  substantial  information  was 
presented  to  support  the  petitioned 
action.  A  status  review  was  conducted 
and  is  presented  herein.  The  purpose  of 
the  review  is  to  determine  if  Uie 


petitioned  action  is  warranted.  Based 
principally  on  the  actions  Federal  and 
State  agencies  have  adopted  and 
implemented  to  conserve  the  species, 
the  Service  has  determined  that  a 
proposed  rule  to  list  the  striped  bass  is 
not  warranted  at  this  time. 


DATE:  Comments  on  the  petition  and 
status  review  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries  on 
or  before  March  15, 1983. 

ADDRESS:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration,  National 
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Marine  Fisheries  Service,  Washington, 

D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Protected  Species  and  Habitat 
Conservation,  Washington,  D.C  20236; 
(202)  634-7471. 
SUPPLEMENTARY  INFOmiATUHC 

Badcgroond 

On  February  2, 1982.  the  Secretary  of 
Commerce,  Malcomb  Baldrige,  received 
a  petition  from  Stripers  Unlimited  to  Ust 
the  Chesapeake  Bay  "strain"  of  the 
striped  bass  as  endangered  or 
threatened.  The  petition,  submitted 
under  Section  4(bK3)(A)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA),  states  that  the  striped 
bass  should  be  provided  protection 
under  the  Act  for  the  following  reasons: 
Reduced  commercial  landings  along  the 
Atlantic  Coast  indicate  that  stocks  of 
striped  bass  are  rapidly  declining;  the 
Chesapeake  Bay  stock,  which 
historically  accounted  for  the  major 
portion  of  the  coastal  migratory 
population,  has  had  poor  reproductive 
success  for  more  than  ten  years;  the 
Chesapeake  Bay  "strain"  or  stock  is 
unique;  and  contamination  of  eggs  by 
toxic  chemicals,  loss  of  submerged 
aquatic  vegetation,  overfishing  in 
Chesapeake  Bay  and  on  spawning 
grounds,  and  lack  of  consistent 
management  practices  all  have 
contributed  to  the  decline  in  numbers  of 
striped  bass  in  Chesapeake  Bay.  The 
petition  was  reviewed  by  the  National 
Marine  Fisheries  Service's  (NMFS) 
fishery  biologists  and  managers  as  well 
as  othier  personnel  having  knowledge 
and  expertise  concerning  the  striped 
bass.  Based  on  these  reviews  the 
Assistant  Administrator  for  Fisheries 
determined  that  the  petition  presented 
substantial  information  in  support  of 
listing  the  Chesapeake  Bay  "stram"  or 
stock  of  striped  bass  as  endangered  or 
threatened.  Section  4  of  the  Act  and 
rules  implementing  Section  4  of  the  Act 
(50  CFR  Part  424)  require  that  a  status 
review  be  conducted  if  a  petition 
presents  such  substantial  information. 

Status  Review 

Biological  Background 

The  striped  bass,  Morone  saxatilis 
(Walbaum,  1792),  is  distributed  along 
the  Atlantic  Coast  from  the  St.  Lawrence 
River,  Canada  to  the  St.  Johns  River, 
Florida;  in  the  Gulf  of  Mexico  from 
western  Florida  to  Louisiana;  and  along 
the  Pacific  coast  from  British  Columbia, 
Canada  to  Esenada.Mexico.  The  Pacific 
Coast  stock  was  established  in  the  late 
1800s  by  the  introduction  of  Atlantic 
coast  specimens  into  the  Sacramento 


River/San  Francisco  Bay  water^ed. 
There  have  been  several  other 
successful  attempts  to  establidi 
populations  in  reserviors  and  rivers 
throughout  the  United  States  (Setzler  et 
al.,  1980).  The  striped  bass  has  a  number 
of  other  vernacular  names,  striper, 
linesider,  rockfish  and  rock  being  the 
most  common  (Bigelow  and  Schroeder, 
1953). 

Striped  bass  grow  to  a  large  size;  the 
heaviest  specimen  on  record  wei^lied 
about  125  pounds  and  the  longest 
specimen  was  estimated  to  be  about  6 
feet  (Bigelow  and  Schroeder,  1953). 
Bigelow  and  Schroeder  (1953)  stated 
that  the  largest  specimen  taken  with  rod 
and  reel  was  one  of  73  pounds,  taken  off 
Martha's  Vineyard  by  C.B.  Church. 
Recently,  a  76  pound  striped  bass  was 
caught  off  Montauk,  Long  Island,  New 
York  and  one  of  78  pounds  was  caught 
off  Atlantic  City,  New  Jersey.  The 
species  is  long-lived,  with  a  life  span  of 
20  or  more  years  (Setzler  et  aL  1980; 
Bigelow  and  Schroeder,  1953).  Aldioug^ 
prior  to  sexual  maturity  males  grow 
faster  than  females,  females  reach  a 
larger  size  than  males,  with  most  fish 
over  30  pounds  being  females  (Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC,  1981). 

The  species  is  anadromous,  spawning 
in  spring  in  coastal  streams  and  in 
brackish  estuarine  waters  and  then 
retiuiuBg  to  coastal  marine  waters. 
Spawning  occiu«  at  or  near  the  surface 
in  tlw  shallow  stretches  of  rivers  and 
streams,  usually  within  the  first  25  miles 
of  fresh  water  (Setzler  et  aL,  1980; 
ASMFC  1981).  The  actual  time  of 
spawning  depends  on  latitude,  being  as 
early  as  mid-February  in  Florida  and  as 
late  as  early  July  in  Canada  (ASMFC, 
1981) .  Apparently  spawning  peaks  are 
associated  with  a  noticable  increase  in 
water  temperature  (Setzler  et  al.,  1980). 
A  major  spawning  site  for  striped  bass 
along  the  Atlantic  coast  has  been 
Chesapeake  Bay  and  its  tribirtaries. 

Populations:  Atlantic  coast  striped 
bass  have  been  divided  into  a  number  of 
populati(ns  based  on  meristic, 
morphometric,  and  electrophoretic 
differences.  There  is  little  information 
on  the  extent  of  interbreeding  and 
exhange  of  genetic  material  among  these 
populations  and  systematic  biologists 
have  not  recognized  or  described 
subspecies.  Setzler  et  al.,  (1980)  noted 
that  the  following  populations  of  striped 
bass  were  included  among  those 
described  for  the  Atlantic  coast:  St 
Johns  River,  Florida;  Santee-Cooper 
river  system.  South  Carolina;  Cape  Fear, 
South  Carolina;  Roanoke  River- 
Alberraarle  Sound,  North  Carolina; 
Chesapeake  Bay;  Delaware  Rivo: 


HndsoB  Riven  Nova  Scotia;  aad  SL 
Lawrence  River. 

The  Chesapeake  Bay  popMlation  kas 
been  divided  into  "subpopulatiaBB,"  the 
number  of  which  depend  i^kmi  ttie 
criteria  used.  Meristic  studies  indicate 
tliree  "subpopulations,''  James  River, 
York  and  Rappahannock  Rivers,  and 
upper  Bay;  morphometric  studies 
indicate  four,  James  River,  York  River, 
Rappahannock  River,  and  Potomac 
River  and  electrophoretic  studies 
indicate  a  series  of  populations  in  the 
yyppet  Biqr-  The  reader  is  referred  to 
Setzler  et  aL  (1980)  for  a  more  extensive 
discussion  and  for  citations  of  &e 
original  studies. 

The  Atlantic  States  Marine  Fisheriee 
Commission  (1961)  has  developed  and 
adopted  a  management  i^an  for  striped 
bass  from  Maine  to  North  Carolina.  The 
management  plan  indicated  that  stocks 
of  striped  bass  along  tiie  Atlantic  coast 
from  Maine  to  North  Carolina  can  be 
classified  broadly  into  southern  riverine, 
northern  riverine  and  Middle  Adantic 
migratory  stocks.  The  south«n  riverine 
stodcs  are  distributed  in  several  rivers 
south  of  about  Cape  Hatteraa,  and 
seldom  migrate  out  of  their  natal  river 
and  associated  estuaries.  The  Northnn 
riverine  stocks  are  confined  to  river 
systems  north  of  the  Canada-United 
States  border.  Middle  Atlantic  migratory 
stocks  (coastal  stocks)  make  seasonal 
nearsbon  migrations  of  considerable 
magnitude,  generally  moving  north  in 
summer  and  soutii  in  winter. 
Recruitment  into  these  stocks  is  &om 
rivers  and  estuaries  along  the  Mid- 
Atlantic  coast  Kfigrant  fishes  generally 
leave  their  birth  places  at  about  2-3 
years  of  age  and  migrate  along  the  open 
coast  in  groups.  Apparently  these 
migrations  are  not  associated  with 
spawninf. 

The  major  spawning  areas  for  this 
Middle  Atlantic  migratory  stock  are  die 
tributaries  of  Chesapeake  Bay  and  the 
Roanoke  and  Hudson  Rivers,  with 
Chesapeake  Bay  accounting  lot  most  of 
the  recruitment  into  migratory  stodu. 
Estimates  of  the  contribution  to  the 
migratory  stocks  from  Chesapeake  Bay 
were  as  high  as  90%.  However,  that  high 
estimate  was  influenced  by  the  1970 
dominant  year  class  spawned  in 
Chesapeake  Bay.  When  spawning  is  not 
very  successful  in  Chesapeake  Bay,  fish 
from  the  Hudson  River  may  provide  a 
relatively  large  proportion  (between  40 
and  50%)  of  the  recruitment  into  coastal 
stocks  (Van  Winkle  and  Kumar,  IQBZ). 

Coaxal  migratory  movements  of  fish 
spawned  in  Chesapeake  Bay  are  related 
to  age,  sex  and  maturity.  Fish  less  than 
two  years  old  generally  do  not  migrate. 
About  half  of  ^  three  year  old  females 
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migrate  and  a  smaller  proportion  of  four 
year  old  females  migrate.  Few  males  of 
similar  ages  migrate  and  as  a  result 
about  90%  of  young  migrant  fish  are 
females.  Westin  and  Rogers  [1978], 
Setzler  et  al.  (1980)  and  ASMFC  (1961) 
givk}  more  detailed  accounts  of 
populations  and  migrations  of  striped 
bass  along  the  Atlantic  coast 

Population  Size:  The  population  size 
of  striped  bass  along  the  Atlantic  coast 
depends  on  recruitment  and  probably 
changes  yearly.  The  most  notable  cause 
of  this  fluctuation  has  been  the  periodic 
appearance  of  a  lai^er  than  average 
(dominant)  year  class.  Such  dominant 
year  classes  have  been  cyclic  with  a 
period  of  about  six  years  imtil  1970. 
Raney  (1952)  concluded  that  there  has 
been  a  general  trend  of  a  gradual 
decline  in  numbers  of  striped  bass 
interrupted  by  the  appearance  of 
dominant  classes.  According  to  ASMFC 
(1981),  the  last  dominant  year  class  in 
Chesapeake  Bay  was  in  1970  and.  as 
indicated  by  the  Maryland  young-of-the- 
year  siuveys,  between  1974  and  1979 
recruitment  was  below  the  average  for 
1954-1974.  Most  researchers  and 
fisheries  managers  agree  that  there  has 
been  a  reduction  in  the  size  of  the 
population  of  striped  bass.  However,  the 
extent  of  this  decline  is  di^cult,  if  not 
impossible,  to  dociunent  in  terms  of 
absolute  numbers  because  of  the  lack  of 
reliable  estimates  of  the  population  size 
along  the  Atlantic  coast 

The  striped  bass  is  a  target  species  for 
both  commercial  and  recreational 
fisheries  along  the  AUantic  coast 
Although  trends  in  catch  statistics  can 
be  used  to  estimate  trends  in  relative 
abundance  in  an  area  over  time  and  to 
estimate  differences  in  relative 
abundance  among  various  areas,  these 
statistics  do  not  provide  reUable 
estimates  of  absolute  abundance.  In 
addition,  such  statistics  often  cannot  be 
standardized  and  comparisons  of 
Statistics  from  different  areas  may  result 
in  misinterpretations  and  gross  errors. 
Despite  such  pitfaUs,  catch  statistics  are 
the  only  soim:e  of  data  available  for 
estimating  population  sizes  in  many 
areas  and  must  be  used  to  determine  the 
general  health  of  the  striped  bass.  The 
need  for  standardized  surveys  to  gather 
data  to  obtain  reliable  estimates  of  the 
population  size  of  striped  bass  is 
obvious. 

Total  aimual  conunercial  landings  of 
striped  bass  along  the  Atlantic  coast 
from  Maine  to  North  Carolina  averaged 
about  9.5  million  poimds  between  1958 
and  1976,  with  a  maximum  of  about  14.7 
nallion  pounds  in  1973.  Total  annual 
conunercial  landings  declined  from  1973 
to  1979,  when  the  total  was  3.1  million 


pounds.  Totals  for  1980  and  1981  were 
about  4.5  and  3.8  (preliminary  value 
subject  to  change)  million  pounds, 
respectively  (Department  of  the  Interior; 
Department  of  Conunerce,  1982). 
Historically  Maryland  has  had  the 
largest  landings. 

Recreational  harvest  data  are 
discontinuous  and  difficult  to  use  to 
describe  trends.  According  to  ASMFC 
(1982)  the  harvest  of  striped  bass  by 
sport  fishermen  probably  has  decreased 
by  the  same  magnitude  as  the 
commercial  harvest  despite  an  apparent 
increase  in  the  number  of  sport 
fishermen.  The  National  Marine 
Fisheries  Service's  Recreational 
Fisheries  Statistics  Survey,  which 
started  in  1979,  is  expected  to  provide 
reliable  information  on  the  recreational 
fishery  for  striped  bass.  Preliminary 
results  indicate  that  in  1979  more  than  1 
million  striped  bass  were  caught  along 
the  Atlantic  coast  by  recreational 
fishermen,  with  Maryland  accounting  for 
more  than  half  of  these. 

Commercial  landings  are  correlated 
strongly  with  the  relative  abundance  of 
juveniles  produced  in  Chesapeake  Bay. 
Maryland  young-of-the-year  surveys 
show  an  index  of  abundance  of  8.4  for 
1982,  compared  to  1.2  in  1981,  and  1.9  in 
1980  (Personal  Communication, 
Maryland  Tidewater  Administration). 

Listing  Procedures 

Section  4  of  the  ESA  provides  that  the 
Secretary  of  the  Interior  or  Commerce, 
depending  upon  the  species  involved, 
shall  by  regiilation  determine  if  any 
species  is  an  endangered  or  threatened 
species  for  any  of  the  following  reasons: 
Present  or  threatened  destruction, 
modification  or  curtailment  of  its  habitat 
or  rtuige;  Ovenitilization  for  conunercial, 
recreational,  scientific  or  educational 
purposes;  Disease  or  predation; 
Inadequacy  of  existing  regulatory 
mechanisms;  or  Other  natural  or 
manmade  factors  affecting  its  continued 
existence.  The  Act  requires  such  listing 
determinations  to  be  made  solely  on  the 
basis  of  the  best  scientific  and 
commercial  data  available  after 
conducting  a  review  of  the  status  of  the 
species  and  taking  into  account  any 
efforts  being  made  to  protect  the  species 
under  consideration. 

We  considered  the  criteria  given 
above  in  determining  whether  to  list  the 
Chesapeake  Bay  strain  of  striped  bass 
as  endangered  or  threatened.  These 
factors  and  their  relation  to  the  striped 
bass  are  discussed  below. 

1.  The  Present  or  Threatened 
Destruction.  Modification  or 
Curtailment  of  Its  Habitat  or  Range. 
There  is  Utile  direct  evidence  that 
significant  modification  or  destruction  of 


the  habitat  or  range  of  striped  bass  in 
recent  years  has  caused  its  decline. 
Presumably  there  was  a  substantial  loss 
of  habitat  in  the  late  1800's  and  early 
igOO's  from  construction  of  dams  emd 
pollution  of  large  river  systems.  A  major 
loss  of  habitat  occurred  in  the 
Susquehanna  River  of  Maryland  and 
Pennsyvania  (Setzler  et.  al.,  1980),  which 
was  the  site  of  the  largest  known 
production  of  striped  bass  eggs  (Dovel. 
1971).  Between  1826  and  1928  a  number 
of  canal  feeder  dams  and  hydroelectric 
dams  were  constructed  eliminating  all 
but  10  miles  of  the  lower  Susquehanna 
as  spawning  groimds  for  the  striped 
bass  (Setzler  et  al.,  1980;  ASMFC,  1981). 

The  Delaware  River  and  its  New 
Jersey  tributaries,  once  an  important 
spawning  area  for  the  striped  bass, 
became  heavily  polluted  ivith  municipal 
and  industrial  wastes  by  the  late  1800's. 
At  present,  from  May  through 
September  dissolved  oxygen  in  parts  of 
the  river  are  reduced  to  very  low  levels 
and  may  approach  0  parts  per  million 
(ASMFC,  1981). 

Recently,  submerged  aquatic 
vegetation  has  dechned  in  Chesapeake 
Bay  (Stevenson  and  Confer,  1978). 
Although  there  is  circumstantial 
evidence  that  the  abundances  of  such 
vegetation  and  striped  bass  are  related, 
there  is  no  direct  evidence  that  there  is  a 
cause  and  effect  relationship  between 
the  declines  of  submerged  aquatic 
vegetation  and  striped  bass.  Both  were 
low  in  abundance  in  the  early  1930's, 
began  increasing  in  the  late  1930's,  were 
abundant  from  the  late  1950's  through 
early  1970,  after  which  abundances 
declined  to  low  levels.  Additional  study 
is  needed  to  better  imderstand  the 
relationship  between  submerged  aquatic 
vegetation  emd  striped  bass  (ASMFC, 
1981). 

2.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes.  Commercial  and  recreational 
harvests  of  the  species  have  been  and 
remain  high.  The  level  of  catch  from 
both  sources  was  discussed  above. 
Although  little  is  known  about  the  level 
of  use  for  scientific  and  educational 
purposes,  it  probably  is  inconsequential 
compared  to  the  conunercial  and 
recreational  harvests.  The  effects  of 
these  harvests  on  the  abundance  and 
status  of  the  striped  bass  is  not  well 
understood  because  of  the  lack  of 
reliable  estimates  of  the  abundance  of 
striped  bass. 

3.  Disease  or  Predation.  There  is  little 
information  concerning  the  effects  of 
disease  and  predation  on  the  abundance 
of  striped  bass.  These  are  causes  of 
mortality  in  all  populations.  Bluefish 
(Pomotamus  saltatrix)  and  weakfish 
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(Cynoscion  regalia)  probably  prey  on 
small  striped  bass,  and  juvenile  white 
perch  (Morone  americana)  probably  eat 
large  numbers  of  larval  striped  bass. 
Seteler  et  al.  (1980),  list  the  parasites  of 
striped  bass  and  discuss  various 
diseases  and  abnormalities  of  the 
species. 

4.  Inadequacy  of  Existing  Regulatory 
Mechanisms.  "Ths  NKfFS,  other  Federal 
Agencies  and  State  Agencies  have  been 
aware  of  the  decline  in  the  striped  bass 
stock  for  some  time  and  have 
implemented  a  number  of  management 
and  research  efforts  to  identify  and 
reverse  the  processes  that  have 
contributed  to  the  observed  decline  in 
abundance  of  striped  bass. 

a.  The  State/Federal  Striped  Bass 
Program.  Under  funding  from  this 
program  the  Atlantic  States  Marine 
Fisheries  Commission  developed  the 
Interstate  Fisheries  Management  Plan 
for  Striped  Bass.  The  stated  goal  of  this 
plan  is:  'To  perpetuate  the  striped  bass 
resource  in  fishable  abundfuice 
throughout  its  range  and  generate  the 
greatest  possible  net  economic  and 
social  beneBts  from  its  harvest  and 
utilization  over  time"  (ASMFC,  1981). 
The  plan  recommends  that  the  following 
management  measures  be  implemented 
to  achieve  the  stated  goal:  Minimum  and 
maximum  size  limits  for  individuals  that 
are  harvested  to  maintain  a  spawning 
stock  and  reduce  yearly  variations  in 
abundance;  Closing  certain  areas  to 
prevent  overharvesting  of  mature  fish  in 
spawning  areas;  and  Data  collection  and 
monitoring  programs  to  evaluate  the 
success  of  the  plan.  The  plan  further 
reconunends  that  research  efforts  be 
directed  toward  understanding  the 
factors  affecting  abundance  and 
distribution  of  efirly  life  stages, 
including  those  controlling  reproductive 
success,  loss  of  spawning  areas,  the 
condition  of  the  spawning  stock,  and 
viability  of  eggs.  The  plan  also  notes  the 
importance  of  understanding  the 
interspecific  relationships  of  the  striped 
bass  and  abiotic  factors  that  affect 
reproductive  success.  This  plan  was 
adopted  by  the  12  member  States  of  the 
ASMFC  in  October  1981.  Those  States 
are  in  the  process  of  adopting  the 
provisions  of  the  plan.  In  addition  the 
Congress  is  considering  legislation  to 
provide  incentives  for  die  12  States  to 
implement  the  plan  promptly. 

b.  The  Emergency  Striped  Bass  Study. 
Section  7  of  the  Ana^omous  Fish 
Conservation  Act  (Pub.  L  96-118] 
directs  the  Secretairies  of  the  Interior 
and  Commerce  to  conduct  studies  to 
monitor  the  status  of  striped  bass 
population  and  to  determine  the  factors 
responsible  for  the  decline  in  numbers 


of  striped  bass.  These  studies, 
collectively  known  as  the  Emergency 
Striped  Bass  Study,  are  directed  at 
determining:  (1)  The  size  and 
distribution  of  the  population  of  striped 
bass,  including  the  extent  and  location 
of  annual  spawning;  (2)  The  factors 
responsible  for  the  decline  in  number  of 
striped  bass,  including  the  extent  and 
causes  of  mortality  at  various  life 
history  stages  and  the  effects  of 
pollution  on  eggs  and  larvae;  and  (3)  A 
survey  of  the  economic  importance  of 
sport  and  commercial  striped  bass 
fisheries. 

Studies  to  monitor  the  status  of 
striped  bass  stocks  are  the 
responsibility  of  NMFS.  These  studies 
focus  on  the  characterization  of  the  sex 
and  age  composition  of  commercial 
landings,  determination  of  the  spatial 
and  temporal  patterns  of  spawning  and 
abundance  of  early  life  stages,  and 
surveys  to  determine  the  abundance  and 
distribution  of  juveniles. 

Studies  to  determine  the  causes  and 
extent  of  mortality  in  the  striped  bass 
(Decline  Studies)  are  the  responsiblity  of 
the  U.S.  Fish  and  Wildlife  Service 
(FWS).  These  focus  on:  (1)  Contaminant 
studies,  including  the  identification  of 
contaminants  in  various  life  stages,  the 
effect  of  identified  contaminants  on 
growth,  survival,  and  susceptibilify  to 
pathogens,  and  the  possible  role  of 
contaminant-related  mortality  on  the 
population  dynamics  of  striped  bass;  (2) 
Starvation  studies  to  determine  the 
effects  of  natural  or  man-induced 
variations  on  the  abundance  and 
availabilify  of  food  or  recruitment;  (3) 
Exploitation  studfes  utilizing  mark  and 
recapture  experiments  to  determine 
fishing  mortality  rates;  and  (4) 
Correlation  studies  to  determine  if  there 
is  a  relationship  between  striped  bass 
recruitment  and  landings  and  the  total 
discharge  of  chlorinated  effluent, 
chlorine  consumed  and  other  water 
quality  characteristics  of  the  Potomac 
River. 

Both  FWS  and  NMFS  are  responsible 
for  studies  dealing  with  the  economic 
value  of  the  striped  bass.  These  studies 
are  not  pertinent  to  the  issue  at  hand 
because  decisions  to  list  or  delist 
species  must  be  based  solely  on 
biological  criteria. 

5.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence. 
Researchers  working  under  the  State/ 
Federal  Striped  Bass  Program  and  the 
Emergency  Striped  Bass  Study  believe 
that  the  poor  survival  of  eggs,  larvae, 
and  fiy  may  be  due  to  cllmatological 
factors.  There  are  indications  that 
reproductive  success  is  determined  to  a 
large  degree  by  spring  freshwater  flow 


and  variable  spring  temperatures. 
Reduced  spring  freshwater  flow  reduces 
detritus  levels  which  results  in  a 
decrease  in  copepod  abundance. 
Copepods  are  a  food  resource  for  fry 
and  juvenile  striped  bass. 

Discussion 

The  petition  states  that  striped  bass 
stocks  are  declining  at  a  drastic  rate  and 
that  the  Chesapeake  Bay  stocks,  which 
often  supply  the  bulk  of  the  coastal 
migrating  population,  are  suffering  frt>m 
successive  years  of  reproductive  faUuie. 
The  NMFS  recognizes  that  the  petition 
addresses  a  serious  problem  to  the 
commercial  and  recreational  fisheries 
on  the  Atlantic  coast  and,  more 
important,  to  the  well  being  of  the 
striped  bass.  The  petition  uses 
commercial  landings  in  Chesapeake  Bay 
and  Maryland's  Department  of  Natural 
Resources  aimual  yoimg-of-the-year 
survey  to  document  the  perceived 
decline  in  relative  abundance  of  striped 
bass  in  Chesapeake  Bay.  The  NMFS 
believes  that  such  localized  data  may 
not  give  a  reliable  indication  of  the 
status  of  the  striped  bass  throughout  its 
range. 

HistoricaUy  the  commercial  and 
recreational  harvests  of  striped  bass 
have  indicated  that  the  species' 
abundance  is  characterized  by  the 
periodic  appearance  of  dominant  year 
classes.  Only  in  recent  years  has  Uie 
effect  of  these  dominant  year  classes  on 
striped  bass  fisheries  becoi^e 
appreciated.  The  commercial  harvest  of 
striped  bass  for  the  last  20  years  has 
been  geared  to  six  dominant  year 
classes.  The  most  recent  dominant  year 
class  was  in  1970.  From  1971  to  1975  the 
reproduction  of  striped  bass  has  been 
"mathematically  average"  (ASMFC, 
1981).  Obviously  the  appearance  of  one 
or  more  dominant  year  classes  in  the 
next  few  years  may  have  a  profound 
effect  on  the  abundance  and  harvest  of 
striped  bass.  Although  we  realixe  diat 
there  is  no  assurance  that  another 
dominant  year  class  will  appear  on  the 
Atlantic  coast,  we  must  consider  the 
previous  patterns  of  the  relative 
abundance  of  striped  bass  including  die 
periodic  appearance  of  such  dominant 
classes. 

The  petition  also  states  that 
contamination  of  eggs  and  larvae  by 
toxins  is  the  major  cause  of  poor 
reproductive  success  of  the  striped  bass 
in  Chesapeake  Bay.  lliis  conclusion 
apparently  is  baseid  on  observations  of 
hatchery  operations  in  one  river  system 
and  may  not  be  applicable  to  the  entire 
Chesapeake  Bay.  I¥eliminary  results  of 
extensive  tests  conducted  by  the  FWS 
have  not  identified  any  substance  that  is 
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significantly  coirelated  to  survival  and 
growth  of  by.  However,  these  studies 
suggested  a  trend  of  increasing  mortality 
with  increasing  concentrations  of  PCBs 
in  eggs.  In  addition  there  is  no  evidence 
that  adults,  eggs,  or  young-of-the-year 
striped  bass  from  various  locations, 
including  Chesapeake  Bay,  contained 
any  single  contaminant  in  high  enough 
concentration  to  conclude  that  it  alone 
is  the  cause  for  the  decline  of  striped 
bass  along  the  Atlantic  coast  Other 
studies  examined  the  combined,  or 
synergistic,  effects  of  certain  organic 
and  inorganic  contaminants  found 
throughout  Chesapeake  Bay  and  the 
Hudson  River  areas.  Preliminary  results 
indicate  that  there  may  be  a  relationship 
between  combined  contaminant  levels 
and  mortality  of  eggs  and  fry.  There  also 
may  be  a  relationship  between  the 
contaminant  load  particulariy  organic 
contaminants,  and  survival  of  offspring. 

Continued  extensive  harvest  of 
striped  bass  in  Chesapeake  Bay 
undoubtedly  will  have  adverse  effects 
on  the  spawning  stock  of  striped  bass. 
The  Interstate  Fisheries  Management 
Plan  for  Striped  Bass  recognizes  this 
problem  and  recommends  Gshing 
restrictions  that  the  Coastal  States 
should  adopt  to  increase  survival  of 
recruits  to  maturity  and  to  prevent 
excessive  exploitation  of  mature  fish. 
The  NMFS  believes  that  implementing 
this  Plan  is  the  most  effective  action  tbat 
can  be  taken  at  this  time  to  reduce 
pressure  on  spawning  stocks  and 
enhance  the  ability  of  the  striped  bass  in 
Chesapeake  Bay  to  recover  from  its 
decline. 

Concluoioa 

The  NMFS  believes  that  the  best 
available  commercial  and  scientiffc  data 
indicate  that  providing  the  striped  bass 
with  the  protections  of  the  Endangered 
Species  Act  is  not  warranted  at  this 
time.  Therefore  we  will  not  initiate 
rulemaking  proceedings  to  list  the 
Chesapeake  Bay  strain  of  striped  bass 
as  endangered  or  threatened  with 
extinction.  This  decision  is  based  on  the 
following: 

(1)  The  Interstate  Fisheries 
Management  Plan  for  Striped  Bass  was 
adopted  by  all  involved  States  in 
October  1981.  Several  States  have 


implemented  many  of  the  protective 
measures  recommended  in  the  Plan  and 
other  States  have  pending  legislation  to 
do  so.  In  addition  the  Congress  may 
provide  incentives  to  promote  full 
compliance  with  and  implementation  of 
the  Plan  by  all  involved  States. 
Implementing  this  Plan  should  alleviate 
problems  caused  by  overharvesting  of 
the  species.  The  NMFS  believes 
implementation  of  this  I^an  will  provide 
sufficient  protection  for  the  striped  bass 
under  present  conditions. 

(2)  Long-range  research  conducted 
under  the  Emergency  Striped  Bass  Study 
has  not  been  completed.  This  reseeirch 
will  supplement  studies  being  conducted 
under  the  State/Federal  Striped  Bass 
Program.  The  information  from  these 
sources  will  enable  NMFS  to  assess 
more  reliably  the  status  of  the  striped 
bass  and  to  determine  the  effects  of 
various  substances,  environmental 
conditions  and  other  factors  on 
populations  of  striped  bass.  In  addition, 
at  that  time  there  probably  will  be  some 
indication  of  the  success  of  the 
Interstate  Fisheries  Management  Plan 
for  Striped  Bass  and  we  will  be  able  to 
determine  the  need  for  other  protective 
measures,  including  those  of  the 
Endangered  Species  Act. 

(3)  Although  commercial  harvests 
have  declined  to  levels  only  slightly 
above  historic  lows,  they  still  are 
several  million  pounds.  Results  of  a 
survey  of  the  recreational  harvest  of 
striped  bass  in  1979  indicate  that  nearly 
1.2  million  fish  were  taken  by 
recreational  fishermen.  Taken  together 
these  indices  of  abundance  suggest  that 
the  striped  bass  population  along  the 
Adantic  coast  numbers  in  the  millions. 

(4)  Preliminary  results  of  the  yoimg-of- 
the-year  surveys  conducted  by 
Maryland  in  1982  showed  that  the 
densities  of  juveniles  in  Chesapeake  Bay 
increased  from  an  all  time  low  of  1.2  fish 
per  seine  haul  in  1981  to  8.4  per  haul  in 
1982. 

(5)  Research  on  contaminants  and 
pollutants  gave  no  indication  that  any 
one  substance  appears  in  high  enough 
concentration  in  Chesapeake  Bay  to 
cause  the  perceived  decline  in  striped 
bass. 


List  of  Subjects  in  50  CFR  Part  424 

Administrative  practice  and 
procedure.  Endangered  and  threatened  - 

wildlife. 

Dated  January  7, 1963. 

Cannen  |.  BloDcUn, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules.  \ 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Amendment  to  REA  Bulletin  20-14, 
Supplemental  Hnandng  for  Loans 
Considered  Under  Section  4  of  ttie 
Rural  Electrification  Act 

agency:  Rural  Electriflcation 
Administration,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A — REA  Bulletins  by 
amending  Bulletin  20-14,  Supplemental 
Financing  for  Loans  Considered  Under 
Section  4  of  the  Rural  Electrification 
Act.  Currently,  in  order  to  meet  program 
needs  more  effectively  and  conserve 
available  loan  funds,  REA  requires 
qualified  borrowers  to  obtain  a  portion 
of  their  long-term  loan  funds  from  a 
supplemental  lender,  on  terms  and 
conditions  approved  by  REA  as  a 
prerequisite  for  obtaining  REA  loan 
funds.  The  intent  of  the  proposed  rule  is 
to  require  both  REA  and  supplemental 
loans  to  have  the  same  terms  with 
regard  to  final  maturity  and  methods  of 
computation  of  interest  and  principal 
payments,  such  terms  to  be  agreed  upon 
by  the  borrower,  REA  and  the 
supplemental  lender.  REA  insured  long- 
term  loans  would  be  available  along 
with  appropriate  supplemental  loans  for 
periods  of  20,  25,  30  and  35  years. 

In  addition.  REA  proposes  to  reduce 
the  deferment  period  for  repayment  of 
principal  from  the  present  3  years  to  2 
years  for  an  REA  loan.  A2-year 
deferment  period  would  be  consistent 
with  the  majority  of  REA  loans  which 
are  based  on  2-year  construction  plans 
designed  to  place  facilities  in  service 
and  produce  revenues  within  2  years. 
No  requirement  would  be  imposed 
regarding  deferment  periods  for 
supplemental  lenders. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  March  15, 1983. 


ADDRESS:  Submit  written  comments  to 
the  Director,  Electric  Borrowers' 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342,  South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  nmTHER  INFORMATWN  CONTACT 
Mr.  Charles  R.  Weaver.  Director, 
Electric  Borrower's  Management 
Division,  at  the  above  address, 
telephone  number  (202)  382-1900.  The 
Draft  Impact  Analysis  describing  the 
options  considered  in  developing  and 
implementing  the  proposal  is  avaUable 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATMN:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.]  (Act), 
REA  proposes  to  amend  REA  Bulletin 
20-14,  Supplemental  Financing  for  Loans 
Considered  Under  Section  4  of  the  Rural 
Electrification  Act  This  proposed  action 
has  been  issued  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  It  will  nob  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  "not  major.". 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
and  is  not  subject  to  OMB  Circular  A-95 
review.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10.850,  Rural  Electrification  Loans 
and  Loan  Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

Background 

In  general,  REA  loans  made 
concurrently  with  supplemental  lenders 
have  a  35-year  amortization  period 
which  is  the  maximum  permitted  by  the 
Act  Currently.  REA  Bulletin  20-14  does 
not  require  concurrent  loans  made  by 
supplemental  lenders  to  have  the  same 
matiuity  date  and  repayment  schedule 
as  the  REA  loan.  REA  has  been  advised 
that  there  is  interest  among  REA 
borrowers  and  supplemental  lenders  in 
reducing  the  length  of  the  supplemental 
loans  and  in  having  levelized  principal 


payments.  A  widespread  change  in  the 
terms  of  the  supplemental  loan*  without 
a  change  by  REA  would  have  • 
significant  impact  on  the  REA  loan 
program.  Without  a  change  in  the 
current  REA  practice,  there  would  be  an 
increase  in  demand  for  REA  loans  in 
order  to  meet  the  capital  needs  of 
borrowers  making  shorter  term 
repayments  to  supplemental  lenders. 

REA  considered  various  options 
including  retaining  the  current  practice 
which  would  permit  supplemental  loans 
v^th  a  20-to  35  "year  payback  period  and 
levelized  principal  or  levelized  principal 
and  interest  payments  along  with  the 
standard  35-year  levelized  principal  and 
interest  REA  loan. 

This  option  could  result  in  borrowers 
needing  to  raise  from  REA.  the 
supplemental  lenders  or  through  retail 
rates,  additional  funds  to  cover 
increased  debt  service  requirements  if 
borrowers  selected  shorter  term 
supplemental  loans.  This  would  have  a 
corresponding  effect  on  the  REA  loan 
program  as  borrowers  financed  a  larger 
percentage  of  their  capital  needs  with 
REA  funds  and  paid  off  their 
supplemental  debt  earlier. 

Another  option  considered  by  REA 
would  be  to  require  coterminous  loan 
amortization  periods  which  would 
significantly  lessen  the  impact  on  the 
REA  Revolving  Fund.  However,  if 
borrowers  were  not  also  required  to  use 
the  same  repayment  method,  i.e., 
levelized  principal  only  or  levelized 
principal  and  interest  to  both  REA  and 
the  supplemental  lender,  REA's 
proportionate  outstanding  indebtedness 
would  tend  to  increase.  REA  borrowers 
would  make  level  principal  payments  to 
supplemental  lenders  and  continue  to 
pay  levelized  principal  and  interest  to 
REA.  thus  putting  increased  burdens  on 
the  Revolving  Fund. 

REA  has  decided  to  propose  to  amend 
Bulletin  20-14  in  a  manner  which  will 
include:  (1)  Equitable  and  flexible  loan 
terms  and  conditions,  (2)  permit 
borrowers  to  evaluate  and  choose  loan 
maturity  dates  and  repayment  schedules 
to  fit  their  needs,  and  (3)  maintain  the 
resources  of  the  Revolvhig  Fund. 

PART  1701-{AMENOEO] 

Therefore  REA  proposes  to  amend 
Appendix  A  of  Part  1701  by  adding  to 
REA  Bulletin  20-14  the  following 
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paragraph  E  to  part  II,  Policy,  to  read  as 
follows: 

•        •        *        *        *  I 

E.  Generally,  REA  shall  require  that 
supplemental  loans  bear  the  same  maturity 
and  be  amortized  in  the  same  manner  as  REA 
loans  made  concurrently  therewith.  Except 
where  REA  shall  determine  otherwise, 
borrowers  may  select  loan  maturities  of  20, 
25,  30  or  35  years  and  elect  to  repay  the  loans 
either  in  periodic  installments  which  provide 
for  interest  and  level  amortization  of     i 
principal  over  the  term  of  the  loan  or  in 
periodic  installments,  including  Interest  and 
principal  payments,  which  are  equal  in 
amount  to  every  other  such  periodic      | 
installment  Supplemental  loans  shall 
otherwise  be  on  such  terms  and  conditions  as 
REA  shall  approve.  REA  loan  terms  will 
generally  offer  2-year  deferment  of  principal 
payments. 

The  policy  set  forth  above  supersedes 
all  previous  policies  and  requirements 
regarding  deferments,  loan  maturity 
dates  and  amortization  schedules 
including  but  not  limited  to  those  set 
forth  in  REA  Bulletin  20-2,  Electric  Loan 
PoUcies  and  Application  Procedures, 
paragraph  VIII B,  and  appUcable 
sections  of  Bulletin  20-9,  Loan  Payments 
and  Statements.  I 

List  of  Subjects  in  7  CFR  Part  1701  ' 

Administrative  practice  and 
procedure.  Electric  utilities.  Loan 
programs — energy. 

Dated:  December  21. 1982. 
HaioU  V.  Hunter, 

Administrator. 

|FR  Doe.  SS-flSZ  Filad  1-13-8S:  ftIS  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IOCFRCh.1 


Issuance  of  Ouarterty  Report  on  ttw 
Regulatory  Agenda 

agency:  Nuclear  Regulatory 

Commission. 

action:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 

Commission  has  issued  the  December 
1982  Regulatory  Agenda.  The  Agenda, 
which  is  a  quarterly  summary  of  all 
rules  on  which  the  NRG  has  proposed  or 
is  planning  action  and  all  petitions  for 
rulemaking  which  have  been  received 
and  are  pending  disposition  by  the 
Commission  is  issued  to  provide  the 
public  with  information  regarding  NRC's 
rulemaking  activities. 
AOORCSS:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NlJREG-0936)  Vol.  1,  No.  4  is  available 
for  inspection  and  copying  at  a  cost  of 


Ave  cents  per  page  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC  20555. 

Single  copies  of  the  report  may  be 
obtained  at  a  cost  of  $7.50,  payable  in 
advance  ^m  the  NRC/GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone  (301)  492-7086,  Toll  free 
number  (800)  368-5642. 

Dated  at  Bethesda.  Md.,  this  11th  day  of 
January  1983. 

For  the  Nuclear  Regulatory  Commission. 
J.  M.  Felton. 

Director.  Division  of  Rules  and  Records, 
Office  of  Administration. 

[Fit  Doc.  83-1088  Filed  1-13-83:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroiier  of  ttie 
Currency 

12  CFR  Parts  5  and  7 
[Docket  No.  83-1] 

Corporate  Applications;  Operating 
Subsidiaries 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  proposing  to 
simplify  its  approval  process  for  banks 
seeking  to  establish  or  acquire  operating 
subsidiaries.  The  proposal  eliminates 
the  requirement  that  a  bank  file  a  formal 
application  to  establish  or  acquire  an 
operating  subsidiary.  Instead,  a 
notification  procedure  is  proposed.  The 
proposed  revision  benefits  national 
banks  and  the  Office  by  removing 
burdensome  and  costly  regulatory 
requirements,  while  maintaining  the 
Office's  ability  to  render  decisions  on 
the  permissibility  of  proposed  activities 
for  operating  subsidiaries. 
DATE:  Written  comments  must  be 
submitted  on  or  before  February  14, 
1983. 

ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  [83-1],  Communications 
Division,  3rd  floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  East  SW.,  Washington, 
D.C.  20219,  Attention:  C.  Christine  Jones. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 


FOR  FURTHER  INFORMATION  CONTACT 

Randall  J.  Miller,  Manager,  Policy,  Bank 
Organization  and  Structure,  (202)  447- 
1184,  or  Joseph  Daly,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency. 

SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
minimize  costs  and  burdens  on  national 
banks  and  the  Office  by  simplifying  and 
streamlining  the  procedure  to  establish 
or  acquire  operating  subsidiaries. 

Background 

This  proposal  is  part  of  the  Office's 
Corporate  Applications  Review  and 
Evaluation  (CARE)  Program.  That 
program  is  described  in  45  PR  68586, 
dated  October  15. 1980,  and  involves  a 
comprehensive  review  of  the  Office's 
rules,  policies,  procedures  and  forms 
governing  fdings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  costs  and 
burdens  on  applicants,  the  agency  and 
the  public;  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
forms  which  are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Proposal 

The  OfHce  is  proposing  to  revise  12 
CFR  5.34,  which  prescribes  the 
application  process  a  national  bank 
must  use  to  establish  or  acquire  an 
operating  subsidiary.  The  procedure  set 
forth  in  12  CFR  5.34  would  be  simphfled 
by  substituting  a  notification  procedure. 
Title  12  CFR  7.7376,  which  provides  for 
the  establishment  or  acquisition  of 
operating  subsidiaries  by  national 
banks,  woidd  be  rescinded  and  the 
authority  for  a  national  bank  to 
establish  or  acquire  an  operating 
subsidiary  would  be  incorporated  into 
12  CFR  5.34. 

Discussion 

An  operating  subsidiary  of  a  national 
bank  may  perform  only  activities  that 
can  be  performed  within  the  corporate 
structure  of  its  parent  bank.  If  a  bank 
undertakes  a  new  activity  within  its 
corporate  structure  rather  than  through 
an  operating  subsidiary,  no  application 
or  hearing  process  is  required. 
Consequently,  the  current  application 
process  for  operating  subsidiaries  may 
discourage  banks  from  using  operating 
subsidiaries  to  perform  new  activities, 
unnecessarily  restricting  a  bank's  ability 
to  determine  its  organizational  structure. 


UM. 
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Similarly,  if  a  new  activity  was 
undertaken  within  a  bank's  corporate 
structure,  the  effect  of  the  new  activity 
on  a  bank's  safety  and  soundness  would 
be  determined  by  the  examination 
process.  The  safety  and  soundness 
effects  of  operating  subsidiaries  would 
be  determined  in  the  same  manner  if  the 
application  process  is  eliminated. 

In  addition,  if  new  activities  were 
conducted  within  the  corporate  structure 
of  the  bank,  their  competitive  effects 
would  not  be  a  matter  of  review  by  this 
Office.  Consequently,  operating 
subsidiaries  should  not  be  subject  to  a 
review  of  competitive  effects. 

Therefore,  the  Office  proposes  that 
the  formal  application  and  public 
hearing  procedure  be  replaced  by  a 
notification  procedure.  "The  proposed 
procedure  requires  that  banks  seeking  to 
establish  or  acquire  operating 
subsidiaries  file  a  letter  with  the 
Regional  Administrator  for  the  region  in 
which  the  principal  office  of  the  bank  is 
located.  The  letter  must  describe  the 
proposed  activities  and  location(s)  of 
the  operating  subsidiary. 

A  bank  may  acquire  and/or 
commence  operation  of  the  subsidiary 
after  30  days  from  the  date  on  which  the 
bank's  letter  is  mailed  unless  the  Office 
disapproves  the  proposed  activities  or 
extends  the  period.  The  Office  will 
utilize  the  30-day  period  to  review  the 
proposal.  The  Office  may  reduce  the  30- 
day  period  upon  request  of  the  bank. 

The  Office  will  reject  the  acquisition 
or  estabUshment  diuing  the  30-day 
period  if  the  activities  proposed  exceed 
those  permissible  to  a  national  bank 
operating  subsidiary.  The  Office  may 
require  the  bank  to  submit  further 
factual  material  and/or  legal  analysis,  if 
the  activities  of  the  proposed  operating 
subsidiary  are  unclear  or  the  legality  of 
such  activities  is  in  doubt.  In  that  event, 
the  Office  will  extend  its  review  period 
until  it  can  adequately  consider  the 
proposed  transaction. 

Although  the  Office  is  proposing  to 
eliminate  its  application  procedure  to 
estabhsh  or  acquire  operating 
subsidiaries,  it  should  be  emphasized 
that  such  acquisition  or  establishment 
will  be  subject  to  scrutiny.  For  instance, 
the  acquisition  or  establishment  of  an 
operating  subsidiary  may  be  subject  to 
the  branching  requirements  of  12  U.S.C. 
36  and  12  CFR  5.30,  if  it  engages  in  any 
of  the  activities  enumerated  in  12  U.S.C. 
36{f),  or  may  be  reviewed  by  other 
federal  agencies  responsible  for 
enforcing  the  antitrust  laws. 

In  merging  the  present  12  CFR  7.7376 
into  S  5.34  the  Office  is  also  proposing 
several  technical  changes  to  the 
language  in  the  regulation.  Language 
changes  concerning  the  80  percent  stock 


ownership  requirement  are  designed 
solely  to  simplify  the  provision  and  do 
not  refiect  changes  in  substance.  A 
statement  in  S  7.7376  (b)  concerning  the 
scope  of  an  operating  subsidiary's 
permissible  activities  and  a  list  of 
examples  is  being  eliminated  because  it 
may  be  interpreted  as  limiting  the  scope 
of  permissible  activities  to  a  range 
narrower  than  that  currently  permitted. 
Paragraph  (c)  of  S  7.7376  which  deals 
with  the  applicability  of  12  U.S.C.  371c 
to  operating  subsidiaries  is  eliminated 
as  unnecessary  due  to  recent 
amendments  to  the  statute.  A 
requirement  in  S7.7376(d]  (4)  that  the 
Office  be  informed  of  the  disposition  of 
all  operating  subsidiaries  is  eliminated. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the  - 
Regulatory  Flexibility  Act  (Pub.  L  No^, 
96-354,  5  U.S.C.  601  et  seq],  the 
Secretary  of  the  Treasury  has  certified 
that  the  proposed  amendments,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  He  proposed 
amendments  would  ease  the  burden  of 
the  existing  regulations.  The  effect  of  the 
amendments  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  the  amendments  equally  with 
larger  institutions. 

Regulatory  Impact  Analysis 

The  Office  has  deterimined  that  the 
proposed  amendments  do  not  constitute 
a  major  rule  within  the  meaning  of 
Executive  Order  12291.  The  amendments 
would  ease  burdens  imposed  by 
regulations  and  would  have  no  adverse 
effect  on  the  operations  of  the 
depository  institutions  subject  to  them. 
As  such,  the  amendments  would  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  would  not  cause  a 
major  increase  in  costs  or  prices  for  - 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions,  and  would  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

List  of  Subjects  in  12  CFR  Parts  5  and  7 

National  banks.  Operating 
subsidiaries. 

Authority  and  Issuance 

Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Parts  5  and  7  as  follows: 


PART5-(AMEN0E0] 

1.  The  authority  citation  for  Part  S— 
Rules,  Policies,  and  Procedures  for 
Corporate  AcUviUes  reads  as  follows: 

AndMrity:  12  U.8.C1  el  aaq. 

2.  Section  5.34  is  revised  to  read  as 

follows: 


SS.34    Operatingi 

(a)  Authority.  12  U.S.C  1  et  seq., 
section  24  [7],  section  93a. 

(b)  Rules  of  general  applicability. 
Sections  5.8,  5.10  and  5.11  do  not  apply 
to  operating  subsidiaries. 

(c)  General.  A  national  bank  may 
engage  in  activities  which  are  a  part  of 
or  incidental  to  the  business  of  banking 
by  means  of  an  operating  subsidiary 
corporation.  In  order  to  qualify  as  an 
operating  subsidiary,  the  parent  bank 
must  own  at  least  80  percent  of  the 
voting  stock  of  the  corporation. 

(d)  Policy.  The  Office  considers  die 
establishment  or  acquisition  of  an 
operating  subsidiary  to  be  primarily  a 
business  decision  of  the  bajok  subject  to 
the  following  requirements. 

(1)  Notification,  (i)  A  national  bank 
which  intends  to  acquire  or  establish  aa 
operating  subsidiary  shall  submit  a 
letter  to  the  Regional  Administrator  for 
the  region  in  which  the  bank's  principal 
office  is  located.  Hie  letter  must  detail 
the  proposed  activities  of  the  operating 
subsidiary  and  state  whether  any 
activity  of  the  operating  subsidiary  will 
be  conducted  at  some  location  other 
than  the  main  office  or  a  previously . 
approved  branch  of  the  bank. 

(ii)  The  bank  may  establish  or  acquire 
the  operating  subsidiary  after  30  days 
from  the  date  on  which  the  bank's  letter 
is  mailed  unless  the  Office  has  given 
notice  disapproving  the  proposed 
activities  or  extending  the  30-day  period. 
The  30-day  period  may  be  extended  if 
the  bank's  letter  raises  issues  that 
require  additional  detail  or  time  for 
analysis  by  the  Office.  If  the  30-day 
period  is  extended,  the  bank  may 
establish  or  acquire  the  proposed 
subsidiary  only  upon  written 
notification  by  the  Office. 

(iii)  The  Office  may  shorten  the  30-day 
period  upon  the  request  of  the  bank. 

(2)  Applicability  of  banking  laws. — (i) 
Banking  laws  applicable.  Unless 
otherwise  provided  by  statute  or 
regulation,  all  provisions  of  Federal 
banking  laws  applicable  to  the 
operations  of  the  parent  bank  shall  be 
equally  applicable  to  the  operations  of 
its  operating  subsidiaries. 

(ii)  Consolidation  of  figures.  Unless 
otherwise  provided  by  statute  ot 
regulation,  pertinent  book  figures  of  the 
parent  bank  and  its  operatiag 
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subsidiaries  shall  be  consolidated  for 
the  purpose  of  applying  applicable 
statutory  limitations,  such  as  12  U.S.C. 
56,  60.  84  and  371d.  j 

Example.  The  combined  exposure  oi  the 
parent  bank  and  all  of  its  oi>erating 
sulisidiaries  to  a  single  txtirower  shall  not 
exceed  the  baAk's  loan  limit  (12  U.S.C.  84). 

(3)  Examination  and  supervision. 
Each  operating  subsidiary  shall  be 
subject  to  examination  and  supervision 
by  the  Office  of  the  Comptroller  of  the 
Currency  in  the  same  manner  and  to  the 
same  extent  as  the  parent  bank.  If.  upon 
examination,  the  Comptroller  of  the 
Currency  ascertains  that  the  subsidiary 
is  created  or  operated  in  violation  of  law 
or  regulation  or  that  the  manner  of 
operation  is  unsafe  or  unsound  to  the 
business  of  the  parent  bank  or  its 
depositors,  the  bank  may  be  ordered  to 
dispose  of  all  or  part  of  the  subsidiary 
upon  terms  as  the  Comptroller  deems 
proper. 

(e)  Fees.  No  filing  fee  is  required  to 
establish  or  acquire  an  operating 
subsidiary. 

(f)  Forms.  None. 

PART  7-{  AMENDED] 

3.  The  authority  citation  for  Part  7 — 
Interpretive  Rulings  reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

9  7.7376    [Ftemovad] 

4.  Section  7.7376  is  removed. 
Dated:  December  3, 1962. 

C  T.  Cooovar, 

Comptroller  of  the  Currency. 

[FS  Doc  a-t041  nied  1-13-83:  B:4S  am) 
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DEPARTMENT  OF  COMMERCE    i 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  929 
[Dockst  Na  21116-229] 

Key  l.argo  National  Marine  Sanctuary; 
Corectlon 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

AcnOM:  Proposed  rule;  correction. 

SUMMARY:  'iTiis  notice  corrects  the 
comment  period  closing  date 
erroneously  reported  in  the  Federal 
Register  on  December  17, 1982.  The  60- 
day  comment  period  for  the  Key  Largo 
National  Marine  Sanctuary  proposed 
rules  will  close  February  14. 1983.  All 
comments  should  be  sent  to:  Dr.  Nancy 


Foster,  Deputy  Chief,  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Ocean  Service.  NOAA,  3300 
Whitehaven  Street  NW.  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  Christhilf,  (202)  634-4236. 

(Federal  Domestic  Assistance  Catalog 
Number  11.419  Coastal  Zone  Management 
Program  Administration) 
Dated:  January  7. 1963. 
IC  E.  Taggart. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

[FR  Ooc  B3-U2S  Filed  1-11-S3:  8:4S  affl| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Cti.  I,  Sut»chapter  J 
[Docket  No.  79N-0147] 

Quality  Assurance  in  Nudear  Medicine; 
wmtKirawal  of  Notice  of  Intent  for 
Reconsideration 

aqency:  Food  and  Drug  Administration. 
action:  Withdrawal  for  reconsideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
for  reconsideration  a  notice  of  intent  to 
propose  voluntary  recommendations 
concerning  quality  assurance  in  nuclear 
medicine.  This  action  is  part  of  the 
agency's  reconsideration  of  proposed 
and  existing  regulations  in  light  of  the 
purposes  of  Executive  Order  12291 
entitled  "Federal  Regulation." 

DATE:  This  withdrawal  is  effective  on 
January  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvyn  R.  Altman,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 
301-443-3426. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  17, 1979  (44 
FR  48264).  FDA  published  a  notice  of 
intent  to  propose  voluntary 
recommendations  regarding  quality 
assurance  in  nuclear  medicine  and  to 
codify  the  recommendations  imder  Title 
21.  Chapter  I,  Subchapter )  of  the  Code 
of  Federal  Regulations  (CFR). 

In  1980,  FDA  began  a  program  to 
reconsider  and  to  withdraw  outstanding 
proposed  rules  that  had  become 
obsolete  because  of  the  development  of 
new  technology,  the  passage  of  time, 
changes  in  agency  priorities  and 
policies,  comments  received,  availability 


of  regulatory  alternatives  that  achieve 
the  same  consumer  protection  goals,  or 
other  reasons. 

Furthermore,  Executive  Order  12291 
requires  Federal  agencies,  to  the  extent 
permitted  by  law,  to  undertake 
regulatory  actions  only  when  potential 
benefits  to  society  outweigh  potential 
costs  to  society.  In  addition,  in  both  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  and  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511),  Congress 
intended  that  Federal  agencies  reduce 
unwarranted  regulatory  burdens. 

As  a  result  of  the  agency's 
reevaluation  of  pending  proposed  rules 
and  in  light  of  the  purposes  of  the 
Presidential  and  statutory  directives 
described  above,  FDA  is  withdrawing 
for  reconsideration  its  August  17, 1979 
notice  of  intent.  Withdrawal  of  the 
notice  does  not  mean  that  FDA  has  lost 
interest  in  the  subject.  The  agency  now 
believes  that  the  recommendations  for 
the  development  of  voluntary  quality 
assurance  programs  conducted  by 
health  professionals  for  nuclear 
medicine  facilities  need  not  be  codiHed 
in  the  CFR.  FDA  believes  that 
alternative  means  are  available  to 
disseminate  the  necessary  information 
to  the  public. 

The  alternative  means,  such  as 
technical  reports,  scientific  papers, 
demonstration  projects  and  cooperative 
actions  with  professional  organizations 
have  proven  effective  in  the 
dissemination  of  information  to  the 
public.  Professional  organizations  that 
can  contribute  to  the  development  of 
voluntary  quality  assurance  programs  in 
nuclear  medicine  include  the  Society  of 
Nuclear  Medicine,  the  American 
Association  of  Physicists  in  Medicine, 
the  American  College  of  Nuclear 
Physicians,  the  American  College  of 
Radiology,  and  the  Federated  Council  of 
Nuclear  Medicine  Organizations. 
Because  of  this  widespread  voluntary 
public  support,  FDA's  Office  of 
Radiological  Health  is  developing  as 
technical  reports  the  agency's 
recommendations  for  quality  assurance 
in  nuclear  medicine.  Therefore, 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  announces  the 
availability  of  draft  recommendations 
for  quality  assurance  programs  in 
nuclear  medicine  facilities  and  invites 
interested  persons  to  submit  written 
comments  regarding  the  draft 
recommendations. 

The  agency  welcomes  public 
participation  in  the  development  of  its 
education  program  concerning  quality 
assurance  in  nuclear  medicine. 
Individuals  or  organizations  who  wish 
to  receive  technical  reports  or  further 
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details  on  program  development  or  to 
review  draft  copies  of  educational 
materials  may  have  their  names  placed 
on  the  mailing  list  by  writing  to  the 
National  Center  for  Devices  and 
Radiological  Health,  Division  of 
Training  and  Medical  Applications 
(HFX-77).  5600  Fishers  Lane.  Rockville, 
Md  20857. 

This  notice  is  issued  under  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sees.  356,  82  Stat  1174-1179 
(42  U.S.C.  263d,  263f))  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.,  as  amended)  and  under  21 
CFR  5.11  as  revised  (see  47  FR 16010; 
April  14, 1982). 

The  administrative  record  in  this 
proceeding,  including  copies  of  any 
comments  received  and  related 
correspondence,  is  on  public  display  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  Md. 
20857,  imder  the  docket  number  found  in 
the  heading  of  this  document  and  may . 
be  seen  in  that  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

Dated:  January  4. 1983. 

[FR  Doc.  B}-«83  Filed  1-13-«3:  8:46  ami 
BHJJNG  C00£  4160-01-M 


21  CFR  Parts  182  and  184 
[Docket  No.  82N-0246] 

Ascorbic  Acid  and  Its  Sodium  and 
Calcium  Salts,  Erythorbic  Acid  and  Its 
Sodium  Salt,  and  Ascorbyl  Palmitate; 
Proposed  Affirmation  of  GRAS  Status 
and  Removal  of  Calcium  Ascorbate 
From  the  List  of  GRAS  Ingredients 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposmg  to 
affirm  that  ascoibic  acid  (L-ascorbic 
acid)  and  sodium  ascorbate,  its  sodium 
salt;  erythorbic  acid  (u-isoascorbic  acid) 
and  sodium  erythorbate,  its  sodium  salt; 
and  ascorbyl  palmitate  (palmitoyl  (u- 
ascorbate)  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  agency  is  also 
proposing  to  remove  the  calcium  salt  of 
ascorbic  acid  (calcium  ascorbate)  from 
the  Ust  of  GRAS  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  The  proposal 


would  take  no  action  on  the  listing  of 
ascorbic  acid  as  GRAS  for  use  in  dietary 

supplements. 

DATES:  Written  comments  by  March  15, 

1983. 

ADDRESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane,  Rockville,  Md. 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  J.  Lin.  Bureau  of  Foods  (HFF- 
'335),  Food  and  Drug  Administration,  200 
C  St.  SW,.  Washington.  DC  20204,  202- 
426-8950. 

SUPPtXMENTARY  INFORMATION:  FDA  iS 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
ascorbic  acid  (L-ascorbic  acid)  and 
sodium  ascorbate,  its  sodium  salt,  and 
calcium  ascorbate,  its  calcium  salt; 
erythorbic  acid  D-isoascorbic  acid)  and 
sodium  erythorbate,  its  sodium  salt;  and 
ascorbyl  pahnitate  (palmitoyl-L- 
ascorbate)  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
ascorbic  acid  and  its  sodium  salt  for  use 
in  conventional  food  '  and  infant 
formula  and  to  remove  the  calcium  salt 
of  ascorbic  acid  from  the  GRAS  list.  The 
agency  also  proposes  to  affirm  the 
GRAS  status  of  erythorbic  acid  and  its 
sodium  salt  and  ascorbyl  palmitate  for 
direct  use  in  conventional  food. 

Ascorbic  acid  (vitamin  C)  and  its 
sodium  and  calcium  salts  and  erythorbic 
acid  and  its  sodium  salt  are  white  or 
slightly  yellow  crystalline  solids.  They 
are  soluble  in  water  but  of  limited-to- 
slight  solubility  in  ethyl  alcohol. 
Ascorbyl  palmitate  is  a  white  or 
yellowish  white  solid  at  room 
temperature.  It  is  soluble  in  ethyl 
alcohol  but  very  slightly  soluble  in 
water. 

Ascorbic  acid  is  present  in 
nutritionally  useful  amounts  in  many 
edible  plants,  especially  rapidly  growing 
leafy  vegetables,  fruits,  tomatoes,  and 
potatoes.  Foods  of  animal  origin,  as 
usually  consumed,  are  genercdly  poor 
sources  of  the  vitamin. 

The  natural  and  synthetic  ascorbic 
acids  are  equivalent  in  vitamin  C 
activity.  The  vitamin  C  activity  of 
ascorbyl  palmitate  is  approximately 
equal  to  that  of  ascorbic  add. 


'  FDA  is  using  the  tenn  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  listed  in  1 17D.3(n)  (21  CFR  170.3(n)). 


Commercially  available  ascorbic  acid 
is  produced  by  synthesis.  One  process  in 
common  use  starts  with  D-glucose 
which  is  converted  to  D-soibitol  by 
hydrogenation.  llie  D-sorbitol  is  made 
to  yield  L-sortxtse  by  fermentation  with 
Acetobacter  suboxydans.  A  carboxyl 
group  is  introduced  while  the  L-sortxisa 
is  in  the  form  of  its  diacetone  derivative. 
The  resulting  diacetone-2-keto-L-gluconic 
acid  is  then  heated  with  hydrogen 
chloride  to  give  ascorbic  acid. 

Erythorbic  acid  is  produced  from  l>- 
glucose  by  a  combination  of 
biosynthesis  and  chemical  synthesis.  In 
this  process,  o-giucose  is  converted  to  2- 
keto-D-gluconic  acid  by  fermentation 
with  Pseudomonas  fluorescens.  The 
Gluconic  acid  derivative  is  then 
esterified  to  give  methyl  2-keto-i>- 
gluconate.  which,  upon  heating  in  basic 
solution,  gives  sodium  erythorbate. 
Erythorbic  acid  is  produced  by 
acidifying  a  water-methanol  solution  of 
its  sodiimi  salt 

Among  the  four  stereoisomeric 
ascorbic  acids,  which  include  L-  and  D- 
ascorbic  acids  and  L-  and  D-isoascorbic 
acids,  only  the  L  isomer  of  ascorbic  add 
has  significant  vitamin  C  activity. 
Because  the  name  D-isoascorbic  acid  on 
a  product  label  is  capable  of  misleading 
a  piu-chaser,  the  agency  issued  §  101.33 
(21  CFR  101.33)  requiring  that  any  label 
declaration  of  D-isoascorbic  acid  use  the 
common  name  for  this  ingredient.  The 
common  name  for  this  ingredient  is 
erythorbic  acid. 

A  regulation  published  in  the  Federal 
Register  of  November  20, 1959  (24  FR 
9368),  and  recodified  in  the  Federal 
Register  of  March  15, 1977  (42  FR  14302). 
listed  ascorbic  add  and  its  salts, 
erythorbic  acid,  and  escorbyl  palmitate 
as  GRAS  for  use  as  chemical 
preservatives  as  follows;  S  182.3013 
Ascorbic  acid  (21  CFT  182.3013). 
§  182.3041  Erythorbic  acid  (21  CFR 
182.3041),  §  182.3149    Ascorbyl 
palmitate  (21  CFR  182.3149),  S  182.3189 
Calcium  ascorbate  (21  CFR  182.9189), 
and  §  182.3731    Sodium  ascorbate  (21 
CFR  182.3731).  Sodium  erythorbate  is 
not  listed  as  a  GRAS  substance  under 
FDA  regulations,  but  FDA  has 
acknowledged  that  its  use  as  a  chemical 
preservative  is  GRAS  in  numerous 
opinion  letters  that  the  agency  has 
issued  since  1960. 

Ascorbic  acid  was  listed  as  a  GRAS 
nutrient/dietary  supplement  in  a 
regulation  published  in  the  Federal 
Register  of  January  31, 1961  (26  FR  938). 
However,  in  a  final  rule  published  in  the 
Federal  Register  of  September  5, 1980 
(45  FR  58837).  FDA  divided  the  nutrient/ 
dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
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supplements  and  for  GRAS  nutrients. 
Therefore,  ascorbic  add  currently  is 
listed  as  GRAS  in  §  182.5013  (21  CFR 
182.5013)  for  use  in  dietary  supplements 
and  in  S  182.8013  (21  CFR  182.8013]  for 
use  in  food  as  a  nutrient.  Section  412(g) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  lists  ascorbic  add  as  a 
required  nutrient  in  infant  formula, 
subject  to  level  restrictions.  FDA  isl 
revieifving  all  nutrient  levels  in  infant 
formulas  under  a  contract  with  the 
American  Academy  of  Pediatrics.  Any 
necessary  modifications  in  the  nutrient 
levels- of  ascorbic  add  in  infant  formula 
will  be  proposed  by  a  separate 
rulemaking  under  section  412(a)(2)  of  the 
act  Ascorbic  acid  also  may  be  used  to 
fortify  foods  as  described  in  Part  104  (21 
CFR  Part  IM).  | 

Ascorbic  add  is  listed  as  an  optional 
ingredient  in  the  following  standards  of 
identity  for  foods:  S  173.105    Flour  (21 
CFR  137.105);  S  137.200     Whole  wheat 
flour  (21  CFR  137.200);  %  145.110 
Canned  applesauce  (21  CFR  145.110): 
S  145.115    Canned  apricots  (21  CFR 
145.115):  S  145.135    Canned  fruit 
cocktail  (21  CFR  145.135);  S  146.110 
Cranberry  juice  cocktail  (21  CFR 
146.110);  9  146.113    Canned  fruit  nectars 
(21  CFR  148.113);  {  146.185    Canned 
pineapple  juice  (21  CFR  146.185): 
§146.187    Canned  prune  juice  [Zl  CFR 
146.187);  S  150.141    Artificially 
sweetened  fruit  jelly  (21  CFR  150.141): 
9 150.161    Artificially  sweetened  fruits 
preserves  and  jams  (21  CFR  155.161); 
9  155.200    Certain  other  canned 
vegetables  (21  CFR  155.200);  9  156.145 
Tomato  juice  (21  CFR  156.145);  and 
9  161.175    Frozen  raw  breaded  shrimp 
(21  CFR  161.175).  Erythorbic  acid  is 
listed  as  an  optional  ingredient  in  the 
following  standards  of  identity  for 
caimed  fruits  and  vegetables:  9  145.110 
Canned  appplesauce  (21  CFR  145.110) 
and  in  9  155.200    Certain  other  canned 
vegetables  (21  CFR  155.200). 

Ascorbyl  palmitate  is  permitted  for 
use  as  a  f  reservative  in  margarine  under 
9  166.110  (21  CFR  166.110).  Sodium 
ascorbate  and  sodium  erythorbate  are 
authorized  under  the  Meat  Inspection 
Act  for  use  in  cured  meats  by  the  U.S. 
Department  of  Agriculture. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
ascorbates  and  erythorbates  were  used 
and  the  levels  of  usage.  NAS/NRC 
combined  this  manufacturing 
information  with  information  on 
comsumer  consumption  of  foods  to 
obtain  an  estimate  of  consumer 
exposure  to  these  ingredients.  FDA 


estimates  from  the  NAS/NRC  survey 
that  in  1970  about  1,900.000  kilograms  of 
ascorbic  add,  680.000  kilograms  of 
sodium  ascorbate,  420,000  kilograms  of 
erythorbic  acid,  500,000  kilograms  of 
sodium  erythorbate,  and  50  kilograms  of 
ascorbyl  palmitate  were  used  in  food. 
Ascorbates  are  used  primarily  as 
antioxidants  in  a  variety  of  foods, 
including  meat  products,  milk  products, 
poiiltry  products,  baked  goods,  hard 
candy,  breakfast  cereals,  and  processed 
fruits  and  drinks.  Erythorbates  are  also 
used  primarily  as  antioxidants  but  in 
fewer  food  categories  than  ascorbates. 

Ascorbates  and  erythorbates  have 
been  the  subjects  of  a  search  of  the 
scientific  literature  from  1920  to  the 
present  The  criteria  used  in  the  search 
were  chosen  to  discover  any  articles 
that  considered:  (1)  Chemical  toxicity. 
(2)  occupational  hazards.  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenidty,  teratogenidty.  or 
mutagenidty.  (7)  dose  response.  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
9,724  abstracts  was  reviewed,  and  381 
partictilariy  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  hterature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Sodeties  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Conmiittee  have  evaluated  all  the 
available  data  and  information  on 
ascorbates  and  erythorbates.*  In  the 
Select  Committee's  opinion: 

L-ascorbic  acid,  vitamin  C.  occurs  in 
nutritionally  significant  amounts  as  a  natural 
constituent  of  many  fruits,  vegetables, 
berries,  and  melons.  As  a  vitamin  it  is  needed 
in  the  diet  of  all  age  groups.  L-ascorbic  acid 
and  its  sodium  salt  are  antioxidants  and  they 
are  extensively  used  as  preservatives,  color 


'"Evaluation  of  tlie  Healtli  Aspects  of  Ascorbic 
Acid.  Sodium  Ascorbate.  Calcium  Ascorbate. 
ErythorlHc  Acid.  Sodium  Erythorbate.  and  Ascorbyl 
Palmitate  as  Food  ingredients,"  Live  Sciences 
Research  Office.  Federation  of  American  Societies 
for  Experimental  Biology.  1979,  pp.  11-31.  In  the 
past,  the  agency  presented  verbatim  the  Select 
Conunittee's  discussion  of  the  biological  data  it 
reviewed.  However,  because  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  because  it  represents  a 
significant  savings  to  the  agency  in  pubUcation 
costs.  FDA  has  decided  to  discontinue  presenting 
the  discussion  in  the  preamble  to  proposals  that 
affinn  GRAS  status  in  accordance  with  current  good 
manufacturing  pracUce. 


Stabilizers  and  for  related  functions  in 
various  foods  and  beverages.  Calcium 
ascorbate  and  ascorbyl  palmitate,  a 
derivative  of  ascorbic  acid,  have  greater  fat 
solubility,  also  are  antioxidants,  but  appear 
not  to  have  significant  use  in  processed 
foods. 

In  addition  to  the  use  in  foods  as 
antioxidants,  L-ascorbic  acid  and  its  salts  are 
added  to  some  foods  as  a  source  of  vitamin 
C.  These  sources  constitute  a  significant 
proportion  of  the  total  ascorbate  intake  of  the 
general  population. 

Erythorbic  acid (o-isoascorfoid  acid),  a 
stereoisomer  of  L-ascorfoic  acid,  and  its 
sodiiun  salt  also  are  effective  antioxidants 
and  used  for  this  purpose  in  a  number  of  food 
products.  The  quantities  used  in  1970  were 
substantially  less  than  for  the  ascorbates. 
The  vitamin  activity  of  erythorbates  is  only 
one-twentieth  that  of  ascorbic  acid,  tmd  their 
antioxidant  effectiveness  is  not  greater  than 
for  ascorbates.  For  this  reason,  it  would  seem 
desirable  where  possible,  to  use  L-ascoibic 
acid  rather  than  erythorbic  add  as  an 
antioxidant 

From  studies  in  guinea  pigs  and  man  it  can 
be  concluded  that  although  erythorbic  acid 
shares  the  same  absorption  and  tissue  uptake 
system  as  ascorbic  acid  it  has  little 
antiscorbutic  activity.  Although  competition 
between  ascorbic  acid  and  erythorbic  acid 
has  been  demonstrated  at  a  biochemical 
level,  there  is  no  firm  evidence  that  such 
competition  will  pnxluce  a  scorbutic  state. 
Whether  this  biochemical  interaction  could 
result  in  a  clinically  significant  depletion  of 
ascorbic  acid  remains  to  be  established. 

Both  short-  and  long-term  toxicity  studies 
have  demonstrated  tolerance  without  adverse 
effects  for  large  amounts  of  orally 
administered  (L-ascorbid  acid,  sodium  L- 
ascorbate  and  erythorbic  acid  in  several 
species  including  mice,  rats,  guinea  pigs, 
rabbits,  and  dogs. 

A  substantial  number  of  short-term 
experiments  «vith  human  subjects  ingesting  1 
to  4  g  of  ascorbate  daily  have  generally  not 
revealed  any  harmful  effects.  Some  subjects 
have  received  higher  amounts,  up  to  at  least  8 
to  10  g  per  day.  In  most  instances  no 
lutoward  results  have  been  noted.  But  there 
is  marked  paucity  of  such  studies  that  were 
well  controlled  and  in  which  inquiring 
attention  was  given  to  possible  harmful 
effects.  In  due  coitfse.  such  studies  would  be 
desirable. 

In  the  various  studies  on  the  effects  of 
ingesting  excessive  amounts  of  ascorbates. 
attention  has  been  focused  on  questions 
including  oxalate  excretion  and  renal  tract 
stones,  effects  on  the  utilization  of  copper, 
iron,  and  other  metals,  need  for  vitamin  Bij. 
blood  coagulation,  and  reproductive 
performance.  The  findings  indicate  that  the 
tolerance  to  excessive  amounts  of  ascorbic 
acid  and  its  sodium  salt  is  high.  Several 
investigators  have  reported  the  development 
of  dependency  in  animals  and  humans  after 
ingestion  of  larger  amounts  of  ascorbates  for 
extended  time  periods;  however,  the  levels  of 
ascorbate  intake  in  these  studies  exceeded 
the  estimated  daily  intakes  of  ascorbates 
added  to  foods  by  1  to  3  orders  of  magnitude. 
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It  is  notable  that  no  data  have  been  found 
concerning  the  possible  effects  of  ascorbyl 
palmitate  and  calcium  ascorbate  in  humans, 
and  there  is  practically  no  information 
regarding  the  latter  in  animals.  Information 
concerning  ascorbyl  palmitate  in  animals  is 
almost  as  limited.  The  few  meaningful 
experiments  suggest  that  ascorbyl  palmitate 
is  tolerated  about  the  same  as  ascorbic  acid 
and  sodium  ascorbate.  This  should  be 
expected.  It  is  reasonable  to  assume  that  the 
tolerance  to  calcium  ascorbate  is 
approximately  the  same  as  for  sodium 
ascorbate  and  this  is  at  a  high  level.* 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  ascorbic  acid,  sodium 
ascorbate,  calcium  ascorbate,  erythorbic 
acid,  sodium  erythorbate,  and  ascorbyl 
palmitate  that  demonstrates,  or  suggests 
reasonable  grounds  to  suspect  a  hazard 
to  the  public  when  they  are  used  as  {pod 
ingredients  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  futtu«.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  these  ingredients  and  conciuv  with 
the  conclusion  of  the  Select  Committee. 
The  agency  concludes  that  no  change  in 
the  current  GRAS  status  of  these 
ingredients  is  justified.  Therefore,  the 
agency  proposes  to  affirm  these 
ingrecUents,  except  calcium  ascorbate, 
as  GRAS. 

FDA  has  concluded  that  calcium 
ascorbate  should  be  removed  from  the 
GRAS  list  as  direct  hiunan  food 
ingredient  because  of  the  lack  of 
information  on  its  use  in  food.  The 
agency  requested  use  information  on 
calcium  ascorbate  in  two  surveys  of 
food  manufacturers,  but  no  information 
describing  the  conditions  under  which 
this  substance  is  used  (tedmical  effects, 
level  of  addition,  food  categories]  was 
provided.  To  complete  its  evaluation  of 
the  GRAS  status'  of  calcium  ascorbate, 
FDA  must  have  information  on  the 
conditions  under  which  this  substsnce  is 
used  in  food.  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  a  food 
ingredient  may  be  GRAS  only  under  the 
conditions  of  its  intended  use.  If  use 
conditions  are  imknown,  a  GRAS 
determination  cannot  be  made. 
However,  if  FDA  receives  as  comments 
on  this  proposal  evidence  of  actual 
direct  food  use  of  calcium  ascorbate,  the 
agency  will  consider  affirming  the  use 
as  GRAS. 

Because  the  NAS/NRC  survey  did  not 
specifically  request  data  on  dietary 
supplement  use,  FDA  does  not  have 
adequate  data  upon  which  to  judge  the 
exposiu-e  to  ascorbic  acid  from  this  use. 
Without  such  exposure  data,  FDA 


cannot  evaluate  the  safety  of  the  use  of 
ascorbic  acid  in  dietary  supplements 
and  therefore  can  take  no  action  on  the 
GRAS  status  of  ascorbic  add  for  this 
use.  Therefore,  FDA  is  not  taking  any 
action  on  the  listing  of  ascorbic  acid  in 
S  182.5013  as  a  dietary  supplement. 

The  1971  NAS/NRC  survey  reported 
that  sodium  ascorbate  is  used  in  infant 
formula  at  0.016  percent  as  compared  to 
0.012  percent  for  ascorbic  acid.  These 
values  indicate  that  ascorbic  acid  and 
its  sodium  salt  are  added  alternatively 
as  nutrient  sources  of  vitamin  C.  Based 
on  its  review  of  the  relevant  data,  FDA 
has  tentatively  concluded  that  the  use  of 
these  two  ingredients  in  infant  formula 
is  safe.  This  proposed  regulation  will 
allow  use  of  either  ingredient  as  an 
appropriate  source  of  vitamin  C. 

FDA  is  proposing  to  affirm  the  GRAS 
status  of  ascorbic  acid,  sodium 
ascorbate,  erythorbic  acid,  sodium 
erythorbate,  and  ascorbyl  palmitate 
when  they  are  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  S  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  The  agency  is  proposing  not 
to  include  in  the  GRAS  affirmation 
regulations  for  these  substances  the 
levels  of  use  reported  in  the  1971  NAS/ 
NRG  survey.  Both  FASEB  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of 
these  substances,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  these  substances  will 
not  adversely  affect  human  health. 

Because  the  affirmation  of  the  GRAS 
status  of  erythorbic  acid,  sodium 
erythorbate,  and  ascrobyl  palmitate  is 
based  on  the  evaluation  of  limited  uses. 


the  proposed  regulations  for  these 
ingredients  set  forth  the  technical  effects 
and  food  categories  that  FDA  evaluated. 
On  the  other  hand,  because  ascorbic 
acid  and  sodium  ascorbate  are  used  in 
numerous  food  categories,  FDA  has 
concluded  that  it  is  not  necessary  to 
include  a  description  of  food  categories 
in  the  proposed  GRAS  affirmation 
regulations  for  these  ingredients.  The 
affiinnation  of  the  GRAS  status  of  these 
substances  is  based  on  the  evaluation  of 
their  currently  known  uses,  however, 
and  therefore  the  agency  is  setting  forth 
the  technical  effects  for  these 
ingredients  in  the  proposed  regulations. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
ciurent  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  ciurent  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
reviews  and  the  report  of  the  Select 
Committee  on  ascorbic  acid  and 
ascorbates  are  available  for  review  in 
the  Dockets  Management  Branch 
(address  above),  and  may  be  purchased 
bom  the  National  Technical  Information 
Service,  5285  Port  Royal  Rd..  Springfield, 
Va.  22161,  as  follows: 
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'  Prioa  aubfact  to  changa. 

This  proposed  action  does  not  affect 
the  ciurent  use  of  ascorbates  and 
erythorbates  in  pet  food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of    S  § 
184.1013, 184.1041, 184.1149, 184.1731, 
and  184.1756  to  make  clear  the  agency's 
determination  that  GRAS  affirmation  is 
based  upon  current  good  manufacturing 
conditions  of  use,  including  when 
appropriate  both  the  technical  effects 
and  food  categories  listed.  This  change 
has  no  substantive  effect  but  is  made 
merely  for  clarity. 


The  agency  has  determined  under  21 
CFR  25.24(d)(6]  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
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maintain  current  known  oses  of  the 
substance*  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant    [ 
economic  impact  on  a  substantial    ' 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  Bnal 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  [GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 


Direct  food  ingredients.  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients.  1 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10],  it  is  proposed  that  Parts 
182  and  IM  be  amended  as  follows:  i 

PART  182--SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 


1.  In  Part  182: 

S  182.3013    [RMnoved] 

a.  By  removing  §  182.3013  Ascorbic 
acid. 


§182^041    [Removed] 

b.  By  removing  §  182.3043  ErythoHfic 
acid. 


9182.3149    [Removed] 

c.  By  removing  §  182.3149  Ascorbj/f 
palmitate. 

9182J189    [RemovwJ] 

d.  By  removing  §  182.3189  Calcium 
ascorbate. 

91S2.3731    [Removed] 

e.  By  removing  S  182.3731  Sodium 
ascorbate. 

9182J013    [Removed] 

f.  By  removing  S  182.8013  Ascorbic 
acid. 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184: 


a.  By  adding  new  9  184.1013.  to  read 
as  follows: 

9184.1013    AacortXc  acid. 

(a)  Ascorbic  acid  (L-ascorbic  acid. 
CJi«Ote.  CAS  Reg.  No.  50-81-7),  also 
known  as  vitamin  C,  is  white  or  slightly 
yellow  crystals  or  powder.  It  is  present 
in  nutritionally  useful  amoimts  in  many 
edible  plants,  especially  rapidly  growing 
leafy  vegetables,  fivits,  tomatoes,  and 
potatoes.  Ascorbic  acid  is  commercially 
synthesized  from  D-glucose  via  the 
following  intermediates:  D-sorbitol,  L- 
sorbose,  and  diacetone-2-kefo-L- 
gluconic  acid.  Ascorbic  acid  is  soluble  in 
water  and  slightly  soluble  in  ethyl 
alcohol. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  27,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  then  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  §  170.3(o)(3)  of 
this  chapter,  as  a  ciiring  and  pickling 
agent  as  defined  in  9  170.3(o)(5)  of  this 
chapter  as  a  flavoring  agent  and 
adjuvant  as  defined  in  9  170.3(o)(12)  of 
this  chapter  as  a  nutrient  supplement  as 
defined  in  9  170.3(o)(20)  of  this  chapter; 
as  a  pH  control  agent  as  defined  in 

9  170.3(o)(23)  of  this  chapter,  and  as  a 
processing  aid  as  defined  in 
9  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 
promulgated  under  section  412(a)(2]  of 
the  act. 

b.  By  adding  new  9  184.1041,  to  read 
as  follows: 

9184.1041    Eryttwrbic  ackL 

(a)  Erythorbic  acid  (CH.O,.  CAS  Reg. 
No.  89-65-6)  is  white  or  slightly  yellow 
crystals  or  powder.  It  is  prepared  from 
D-glucose  by  a  combination  of 
biosynthesis  and  chemical  synthesis  via 
the  intermediates  2-keto-D-gluconic  acid 


and  sodium  erythorbate.  Erythorbic  acid 
is  soluble  in  water. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  110.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  9  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiuing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  9  170.3(o)(3)  of 
this  chapter,  as  a  curing  and  pickling 
agent  as  defined.in  9  170.3(o)(5)  of  this 
chapter;  as  a  flavoring  agent  and 
adjuvant  as  defined  in  9  170.3(o)(12)  of 
this  chapter,  and  as  a  processing  aid  as 
defined  in  9  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exeed 
current  good  manufacturing  practice: 
baked  goods  and  baking  mixes  as 
defined  in  9  170.3(n){l)  of  this  chapter, 
nonalcoholic  beverages  and  beverage 
bases  as  defined  in  9  170.3(n)(3)  of  tfiis 
chapter;  fats  and  oils  as  defined  in 

9  170.3{nKl2)  of  this  chapter;  fruits  and 
water  ices  as  defined  in  §  170.3{n)(21)  of 
this  chapter;  gravies  and  sauces  as 
defined  in  9  170.3(n)(24)  of  this  chapter; 
meat  products  as  defined  in 
9  170.3(n)(29)  of  this  chapter;  processed 
vegetables  and  vegetable  juices  as 
defined  in  9  170.3(n)(36)  of  this  chapter, 
and  soft  candy  as  defined  in 
9  170.3(n)(38)  of  this  chapter. 

(d)  In  accordance  with  9  101.33  of  this 
chapter,  the  label  of  a  food  that  contains 
this  ingredient  shall  designate  the  name 
erythorbic  acid. 

c.  By  adding  new  9  184.1149,  to  read 
as  follows: 

§184.1149    Ascorbyl  palmitate. 

(a)  Ascorbyl  palmitate  (palmitoyl  L- 
ascorbate,  CmHmOt,  CAS  Reg.  No.  137- 
66-6)  is  a  white  or  yellowish  white 
powder  at  room  temperature.  It  is 
prepared  by  the  reaction  of  ascorbic 
acid  with  palmitic  acid.  It  is  soluble  in 
ethyl  alcohol  and  very  slightly  soluble  in 
water. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  27,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
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Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  O^ice  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(l]. 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  S  170.3(o](3]  of 
this  chapter  and  as  a  surface-active 
agent  as  defined  in  §  170.3(o)(29)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
coffee  and  tea  as  defined  in  §  170.3(n)(7] 
of  this  chapter  and  fats  and  oils  as 
defined  in  §  170.3(n)(12)  of  this  chapter. 

d.  By  adding  new  §  184.1731,  to  read 
as  follows: 

§  184.1731    Sodium  ascorfoate. 

(a)  Sodium  ascorbate  (sodium  L- 
ascorbate,  CJirOJ^a,  CAS  Reg.  No.  134- 
03-2)  is  a  salt  of  L-ascorbic  acid  and 
exists  as  a  white  or  slightly  yellow 
crystalline  solid.  It  is  prepared  by 
neutralization  of  L-ascorbic  acid  with 
sodium  bicarbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  277,  w^ich  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  pracUce.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  §  170.3(o)(3)  of 
this  chapter;  as  a  curing  and  pickling 
agent  as  defined  in  S  170.3(o)(5)  of  this 
chapter  and  as  a  nutrient  supplement  as 
defined  in  §  170.3(o)(20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 


promulgated  under  section  412(a)(2)  of 
the  act. 

e.  By  adding  new  S  184.1756.  to  read 
as  follows: 

S  184.1756    Sodhim  eryttiortMte. 

(a)  Sodium  erythorbate  (CJlrOaNa. 
CAS  Reg.  No.  &-381-777)  is  the 
anhydrous  or  monohydrate  sodium  salt 
of  erythorbic  acid  and  exists  as  white 
crystalline  powder  or  granules.  It  is 
prepared  from  D-glucose  by  a 
combination  of  biosynthesis  cuid 
chemical  synthesis  via  the  intermediate 
2-keto-D-gluconic  acid.  Sodium 
erythorbate  is  soluble  in  water. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1961),  p.  285,  which  is 
incorporated'by  reference.  Copies  are 
available  from  the  Njitional  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  §  170.3(o)(3)  of 
this  chapter  and  a  curing  and  pickling 
agent  as  defined  in  §  170.3(o)(5)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
alcohoUc  beverages  as  defined  in 

S  170.3(n)(2)  of  this  chapter 
nonalcoholic  beverages  and  beverage 
bases  as  defined  in  §  170.3(n}(3)  of  this 
chapter;  breakfast  cereals  as  defined  in 
§  170.3(n)(4)  of  this  chapter  meat 
products  as  defined  in  §  170.3(n)(2g)  of 
this  chapter  milk  products  as  defined  in 
S  170.3(n)(31)  of  this  chapter;  and 
poultry  products  as  defined  in 
S  170.3(n)(34)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  dociunent.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  food 
in  violation  of  section  402  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
342),  and  the  failure  of  any  person  to 
come  forward  with  proof  of  an 


applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
184  or  186),  as  appropriate. 

Interested  persons  may.  on  or  before 
March  15, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  21, 1982. 

MriUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  B3-881  FUad  1-13-BS:  Ml  Ml] 
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21  CFR  Parts  182  and  184 

[Dockat  Na  78N-0308] 

Biotin;  Proposed  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  biotin  is  generally  recognized 
as  safe  (GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency.  The  proposal  would  take 
no  action  on  the  listing  of  this  ingredient 
as  a  GRAS  substance  for  use  in  dietary 
supplements. 

DATE  Written  comments  by  March  15, 
1983. 

ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  ].  Lin,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204;  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
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proposals  (see  the  Federal  Register  of 
July  28. 1973  (38  PR  20040))  initiating  this 
review,  under  which  the  safety  of  biotin 
has  been  evaluated.  In  accordance  with 
the  provisions  of  S  170.35  (21  CFR 
170.35),  the  agency  proposes  to  afHrm 
the  CRAS  status  of  this  ingredient  for 
use  as  a  nutrient  supplement  in  special 
formula  used  for  weight  control  and 
infant  formula. 

The  GRAS  status  of  the  use  of  biotin 
in  dietary  supplements  (i.e.,  over-the- 
counter  vitamin  preparations  in  forms 
such  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consumer  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  biotin  in  dietary  supplements.  The 
use  of  this  ingredient  in  dietary 
supplements  will  continue  to  be 
permissible  under  Subpart  F  of  Part  182 
(21  CFR  Part  182). 

Biotin,  one  of  the  B-complex  vitamins, 
is  d-c/s-hexahydro-2-keto-l//-tliieno- 
(3,4)-imidazole-4-valehc  acid.  It  is  a 
white  crystalline  compound  with  a 
molecular  weight  of  244.  The  biotin 
molecule  contains  three  asymmetric 
carbon  atoms,  making  possible  four 
diastereoisomers  or  eight  optically 
active  isomers.  Only  natural  biotin, 
having  the  formula  indicated  above,  is 
biologically  active.  Biotin  is  present  in 
small  quantities  in  many  foods.  Sources 
of  biotin  include  liver,  egg  yolk,  yeast, 
soybeans,  cauliflower,  cowpeas,  and 
certain  fish  (mackerel,  salmon,  and 
sardines). 

Biotin  was  listed  as  a  GRAS  nutrient/ 
dietary  supplement  in  a  regulation 
published  in  the  Federal  Register  of 
January  31, 1961  (26  FR  938).  However, 
in  regulation  published  in  the  Federal 
Register  of  September  5, 1980  (45  FR 
58837).  FDA  divided  the  nutrient  and 
dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
supplements  and  for  GRAS  nutrients. 
Therefore,  biotin  is  currently  listed  as 
GRAS  in  8§  182.5159  and  182.8159  (21 
CFR  182.5159  and  182.8159)  for  use  in 
dietary  supplements  and  as  a  nutrient. 
Section  412(g)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  lists  biotin  as 
a  required  nutrient  in  infant  formula, 
subject  to  level  restrictions.  FDA  is 
reviewing  all  nutrient  levels  in  infant 
formulas  under  a  contract  with  the 
American  Academy  of  Pediatrics.  Any 
necessary  modifications  in  the  level  of 
biotin  in  infant  formula  will  be  proposed 
by  a  separate  rulemaking  under  section 
412(a)(2)  of  the  act.  Biotin  also  may  be 
used  to  fortify  foods  as  described  in  Part 
104  (21  CFR  Part  104). 


In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
biotin  is  used  and  the  levels  of  usage. 
NAS/NRC  combined  this  manufacturing 
information  with  information  on 
consumer  consumption  of  foods  to 
obtain  an  estimate  of  consumer 
exposure  to  biotin.  FDA  estimates  from 
the  NAS/NRC  survey  that  the  total 
amount  of  biotin  used  in  food  in  1970 
was  17  pounds. 

The  NAS/NRC  survey  also  indicated 
that  infant  formula  was  the  only  food  to 
which  biotin  was  added.  The 
Physician's  Desk  Reference  indicates 
that  biotin  is  not  added  to  milk-based 
infant  formula  (i.e.,  those  fed  to  the  great 
majority  of  U.S.  infants)  but  is  added  to 
some  soy  isolate-based  infant  formula 
and  to  certain  other  milk-free  formula 
prepared  either  for  infants  or  for  other 
age  groups  at  levels  ranging  from  0.05  to 
0.15  milligram  per  liter.  According  to  the 
estimates  of  Fomon,  •  which  appear  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee)  to  FDA.  based  on  the 
percentage  of  infants  fed  milk-free 
formula  and  on  the  approximately  3.5 
million  infant  births  in  the  United  States 
in  1970,  approximately  44  million  liters 
of  milk-free  formula  were  fed  to  infants 
in  that  year.  If  aU  of  this  formula  had 
been  fortified  with  biotin  at  the 
maximum  level  (0.15  milligram  per  liter), 
about  15  pounds  biotin  would  have  been 
needed. 

Biotin  has  been  the  subject  of  a  search 
of  the  scientific  literature  from  1920  to 
the  present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any 
articles  that  considered:  (1)  Chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabohsm.  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects.  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
1,543  abstracts  on  biotin  was  reviewed, 
and  53  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  sunmiarized  in  the  report  to  FDA 
by  the  Select  Committee,  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 


members  of  the  Select  Committee  have 
evaluated  all  the  available  safety 
information  on  biotin.* In  the  Select 
Committee's  opinion: 

Biotin,  one  of  the  B-complex  vitamins,  is  an 
essential  nutrient  functioning  as  a  part  of  the 
enzyme  systems  of  the  human  body  that  are 
involved  in  carboxylation  and 
decartwxylation  reactions.  It  is  present  in 
many  foods  and  usual  diets  of  adults 
probably  supply  an  average  of  30  or  40  fig 
daily,  with  large  variation.  The  difficulty  of 
producing  biotin  deficiency  in  mammals 
without  the  use  of  avidin  indicates  that  the 
usual  intakes  are  in  excess  of  those  required 
for  normal  maintenance  and  growth. 

Currently  the  only  food  use  of  biotin  is 
milk-free  infant  formulas  and  certain  special 
formulas  used  for  weight  control  and  weight 
gain.  Infant  formulas  are  likely  to  provide 
approximately  95  ^g  of  biotin  per  day  for  a  4- 
month-old  (about  20  fig  per  kg  body  weight] 
and  an  adult  receiving  2.000  kcal  in  the  form 
of  foods  for  special  dietary  use  under  medical 
supervision  could  receive  up  to  300  fig  biotin 
per  day  (about  5  fig  per  kg  body  weight). 
Considerably  larger  doses  (up  to  2  mg  per  kg 
body  weight)  have  been  administered 
without  untoward  affects  in  attempts  at 
treating  several  disease  conditions. 

Although  adverse  effects  of  biotin 
administration  on  reproductive  performance 
have  been  reported  in  limited  experiments  in 
rats,  the  effective  doses  have  been  extremely 
large  (about  50  fig  of  biotin  per  kg.  of  body 
weight).  Such  does  are  orders  of  magnitude 
greater  than  those  to  which  humans  could 
conceivably  be  exposed  by  consumption  of 
processed  foods  containing  added  biotin.* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  biotin  demonstrates,  or  suggests 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  it  is  added  to  foods 
at  levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
and,  insofar  as  biotin  is  used  as  a 
nutrient  supplement  in  special  formula 
used  for  weight  confrol  and  infant 
formula,  concurs  with  the  conclusion  of 
the  Select  Committee.  The  agency 
concludes  that  no  change  in  the  current 
GRAS  status  of  this  ingredient  is 


'  Fomon.  S.  J..  "What  Are  Infants  Fed  in  the 
United  SUte»r  Pediatrics.  50:350-354,  t975. 


'  "Evaluation  of  the  Heahh  Aspects  of  Biotin  as  a 
Food  Ingredient,"  Life  Sciences  Research  Office. 
Federation  of  American  Societies  for  Experimental 
Biology.  1978.  pp.  4-0.  In  the  past,  the  agency 
presented  verbatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However,  because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  because  it  represents  a  significant  savings  to 
the  agency  in  publication  costs,  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preambles  to  proposals  that  afHrm  GRAS  status  in 
accordance  with  currant  good  manufacturing 
practice. 

*  Ibid.  p.  9. 

*  Ibid.  P.  iO. 
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justified.  Therefore,  the  agency  proposes 
to  affirm  biotin  as  GRAS  when  it  is  used 
as  a  nutrient  supplement  in  special 
formula  used  for  weight  control  and  in 
infant  formula.  However,  because  the 
NAS/NRC  survey  did  not  specifically 
request  date  on  dietary  supplement  use, 
and  because  consumer  survey  data  are 
minimal,  FDA  does  not  have  adequate 
data  on  which  to  judge  the  exposure 
from  the  use  of  biotin  as  a  dietary 
supplement.  Without  such  exposure 
data,  the  agency  caimot  evaluate  the 
safety  of  this  use  and  therefore  is  taking 
no  action  on  the  listing  of  biotin  in 
S  182.5159  for  use  as  a  dietary 
supplement. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regidation  for  biotin  the  levels  of  use 
reported  in  the  NAS/NRC  1971  survey 
for  this  ingredient.  Both  FASEB  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of  this 
substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  biotin  will  not  adversely 
affect  human  health.  Therefore,  the 
agency  is  proposing  to  affirm  the  GRAS 
status  of  biotin  when  it  is  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
S  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  this 
substance  is  based  on  the  evaluation  of 
limited  uses,  the  proposed  regulation 
sets  forth  the  technical  effect  and  food 
categories  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
review  on  biotin  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  Va.  22161,  as  follows: 


THto 

OntwNa 

Pitca 
code 

Price' 

Biotin 

PB234-e90/AS 

A07 

t13.S0 

(scientific 

Nteraturs 

review). 

Bwtin  (Select 

PB  281-421/AS 

A02 

6.00 

Committee 

report). 

■  Price  sut>iect  to  Change. 

This  proposed  action  does  not  affect 
the  current  use  of  biotin  in  pet  food  or 
animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  S  184.1159  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  the  technical 
effect  and  food  categories  listed.  This 
change  has  no  substantive  effect  but  is 
made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a],  52  Stat.  1055,  72  Stat.  1784- 


1788  as  amended  (21  U.S.C.  321(a],  348. 
371(a]])  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  tunended  as  follows: 

PART  182-SUBSTANCE8 
GENERALLY  RECOGNIZED  AS  SAFE 

9182.8159    [Rsmovwll. 

1.  Part  182  is  amended  by  removing 
9  182.8159  Biotin. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
9  184.1159,  to  read  as  follows: 

9184.1159    Biotin. 

(a)  Biotin  (C  ,eHi.NtO*S.  CAS  Reg.  No. 
58-85-5)  is  d-c/s-hexahydro-2-keto-l//- 
thieno-(3,4)-imidazole-4-valeric  acid.  It 
occurs  naturally  and  can  be  prepared 
from  natural  sources,  such  as  egg  yolk, 
liver,  or  milk,  by  successive  extractions, 
precipitations,  and  molecular 
distillation. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  38.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  D.C.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  SL  NW.,  Washington. 
D.C.  20408. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  9  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  special 
formula  used  for  weight  reduction  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

The  agency  is  imaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
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constitute  a  determinatioii  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'  (21  US.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  existence  of 
a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  188  (21  CFR 
Part  184  or  188),  as  appropriate. 

Interested  persons  may,  on  or  before 
March  15. 1983,  submifto  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated-  December  23, 1962. 

WilUain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Parts  182  and  184 

(Oodwt  Na  80N-0389] 

Calcium  Pantothenate,  Sodium 
Pantothenate,  and  D-Pantothenyl 
Alcohel;  Affirmation  of  GRAS  Status  of 
Calcium  Pantothenate  as  a  Direct 
Human  Food  Ingredient  and  Removal 
of  Sodium  Pantothenate  and  D- 
Pantothenyl  Alcohol  From  GRAS 
Status 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  calcium  pantothenate  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient  when 
used  as  a  nutrient  in  conventional  food. 
In  addition,  FDA  is  proposing  not  to 
affirm  the  GRAS  status  of  sodium 
pantothenate  and  D-pantothenyl  alcohol 
tuid  to  remove  these  substances  from 
the  list  of  substances  that  are  GRAS. 
The  safety  of  these  ingredients  has  been 
evaluated  under  a  comprehensive  safety 
review  conducted  by  the  agency.  The 
proposal  would  take  no  action  on  the 
listing  of  calcium  pantothenate  as  a 


GRAS  substance  for  use  in  dietary 
supplements. 

DATS:  Written  comments  by  March  15, 
1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  J.  Lin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204;  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
calcium  pantothenate,  sodium 
pantothenate,  and  D-pantothenyl 
alcohol  has  been  evaluated.  In 
accordance  with  the  provisions  of 
S  170.35  (21  CFR  170.35).  the  agency 
proposes  to  affirm  the  GRAS  status  of 
calcium  pantothenate  as  a  nutrient  in 
conventional  food  '  and  infant  formula. 

The  GRAS  status  of  the  use  of  calcium 
pantothenate,  sodium  pantothenate,  and 
D-pantothenyl  alcohol  as  dietary 
supplements  (i.e..  over-the-counter 
vitamin  preparations  in  forms  such  as 
capsules,  tablets,  liquids,  wafers,  eta)  is 
not  affected  by  this  proposal.  The 
agency  did  not  request  consumer 
exposure  data  on  dietary  supplement 
uses  when  it  initiated  this  review. 
Without  exposure  data,  the  agency 
cannot  evaluate  the  safety  of  these 
ingredients  in  dietary  supplements. 
Therefore,  the  use  of  these  ingredients  in 
dietary  supplements  will  continue  to  be 
permissible  under  Subpart  F  of  Part  182 
(21  CFR  182). 

Pantothenic  acid  (HOCH.CCCHj)^ 
CHtOHlCONHCHzCH^COdiH)  is  one 
of  the  vitamins  of  the  B  complex.  It  is  a 
component  of  coenzyme  A,  which  is 
involved  in  many  acetylation  reactions 
in  tissues,  e.g.,  the  conversion  of  choline 
to  acetylcholine,  acetate  to  acetoacetate, 
and  oxalacetate  to  citrate.  The  vitamin 
has  been  demonstrated  to  be  essential 
for  monkeys  and  other  animals,  and  a 
deficiency  syndrome  for  it  has  been 
induced  in  human  subjects.  Pantothenic 
acid  is  widely  distributed  throughout  the 
animal  and  plant  kingdoms.  Liver,  meat, 
cereal  grains,  milk,  egg  yolk,  and  fi-esh 


'  FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  tJiat  would  fail  within  any  of  the  43 
categories  listed  in  g  17a3(n)  (21  CFR  170J(n)). 


vegetables  are  particularly  good  food 
sources  of  this  substance. 

Calcium  pantathenate.  sodium 
pantothenate,  and  D-pantothenyl 
alcohol  have  been  added  to  food  in 
preference  to  pantothenic  acid  because 
of  their  greater  chemical  stability. 
Although  only  the  E)-isomer  of  calcium 
pantothenate  and  sodium  pantothenate 
"has  vitamin  activity,  commercial 
preparations  of  calciimi  pantothenate 
and  sodium  pantothenate  contain  either 
the  D-isomer  alone  or  the  DL-racemic 
mixture,  possessing  half  of  the  vitamin 
activity  of  the  D-isomer.  FDA  is  using 
the  name  calcium  pantothenate  and 
sodiimi  pantothenate  to  refer  to  the  D- 
and  DL-isomers  of  these  substances. 

Calciiun  pantothenate,  sodium 
pantothenate,  and  D-pantothenyl 
alcohol  were  listed  as  GRAS  nutrient/ 
dietary  supplements  in  a  regulation 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368). 
However,  under  a  regtilation  published 
in  the  Federal  Register  of  September  5. 
1980  (45  FR  58837).  FDA  divided  the 
nutrient/dietary  supplement  category 
into  separate  listings  for  GRAS  dietary 
supplements  and  for  GRAS  nutrients. 
Therefore,  calcium  pantothenate, 
sodium  pantothenate,  and  D- 
pantothenyl  alcohol  are  currently  listed 
as  GRAS  for  use  in  dietary  supplements 
in  §§  182.5212. 182.5772  and  182.5580  (21 
CFR  182.5212. 182.5772.  and  182.5580), 
respectively,  and  as  GRAS  for  use  in 
food  as  a  nutrient  in  §5  182.8212. 
182.8772.  and  182.8580  (21  CFR  182.8212, 
182.8772.  and  182.8580).  respectively. 
Pantothenic  acid  may  be  used  to  fortify 
foods  as  described  in  Part  104  (21  CFR 
Part  104). 

The  calcium  chloride  double  salt  of 
calcium  pantothenate  is  regulated  under 
§  172.330  (21  CFR  172.330)  for  use  in 
foods  for  special  dietary  use  when  the 
additive  is  of  the  D  (dextrorotatory)  or 
DL  (racemate)  form.  Section  4*1 2{g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  lists  calcium  pantothenate  and 
pantothenic  acid  as  required  nutrients  in 
infant  formula,  subject  to  level 
restrictions.  FDA  is  reviewing  all 
nutrient  levels  in  infant  formulas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  levels  of 
calcium  pantothenate  and  pantothenic 
acid  in  infant  formula  will  be  proposed 
by  a  separate  rulemaking  under  section 
412(a)(2)  of  the  act. 

In  1971.  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
calcium  pantothenate,  sodium 


ur\/. 
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pantothenate,  and  D-panthothenyl 
alcohol  were  used  and  the  levels  of 
usage.  The  survey  found  that  calcium 
pantothenate  is  used  as  a  nutrient 
supplement  in  several  food  categories, 
including  baked  goods  and  meat 
poultry,  and  fish  products.  NAS/NRC 
combined  this  manufacturing 
information  with  information  on 
consumer  consumption  of  foods  to 
obtain  an  estimate  of  consumer 
exposure  to  these  ingredients.  FDA 
estimates  from  the  NAS/NRC  survey 
that  the  total  amount  of  calcium 
pantothenate  used  in  food  in  1970  was 
13,330  pounds,  about  6.6  times  the 
amount  used  in  1960.  In  the  NAS/NRC 
survey,  no  manufacturers  reported 
adding  sodium  pantothenate  or  o- 
pantothenyl  alcohol  to  food. 

Pantothenates  have  been  the  subject 
of  a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  criteria 
used  in  the  search  were  chosen  to 
discover  any  articles  that  considered:  (1) 
Chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabohsm,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response.  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology.  (11)  behavioral  effects,  (12 
detection,  and  (13)  processing.  A  total  of 
318  abstracts  on  pantothenates  was 
reviewed,  and  32  particularly  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  scientiHc 
literature  review. 

Information  from' the  scientiRc 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on 
pantothenates.' In  the  Select 
Committee's  opinion: 

Pantothenates  occur  in  all  tissues  of  the 
body  and  are  essential  for  normal  metabolic 
function.  Daily  consumption  of  calcium 
pantothenate  added  to  foods  by  processors  in 


•"Evaluation  of  the  Health  Aspects  of 
Pantothenates  as  Food  Injiredients,"  Life  Sciences 
Research  Office,  Federation  of  American  Societies 
for  Experimental  Biology.  1978.  pp.  8-14.  In  the  past, 
the  agency  prcsenled  verbatim  the  Select 
Committee's  discussion  of  the  biological  data  it 
reviewed.  However,  because  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Se'rvice.  and  because  it  represents  a 
significant  savings  to  the  agency  in  publication 
coats.  FDA  hat  decided  to  discontinue  presenting 
the  discussion  in  the  preamble  to  propocals  that 
affirm  GRAS  status  in  accordance  with  current  good 
manufacturing  practice. 


the  United  States  appears  to  be  less  than  0.06 
mg  per  capita  (1.3  ftg  per  kg),  a  valae  that 
probably  also  represents  total  per  capita 
daily  consumption  of  pantothenates  added  to 
foods  since  sodium  pantodienate  and 
pantothenyl  alcohol  do  not  appear  to  be  used 
by  food  processors. 

It  is  estimated  that  the  usual  adult  diet 
provides  approximately  5  tol9  mg  (S3  to  316 
^g  per  kg]  of  naturally  occurring 
pantothenates  daily.  Animals  of  several 
species  given  100  mg  per  kg  or  more  of 
calcium  pantothenate  daily  for  several 
months  showed  no  evidence  of  toxicity. 
Adult  patients  with  disseminated  or  discoid 
lupus  erythematosus  receiving  doses  of  1  g  or 
more  daily  (16.6  mg  per  kg]  for  several 
months  manifested  no  evidence  of  toxicity. 
Although  the  evidence  is  scanty,  there 
appears  to  be  no  reason  to  suspect 
teratogenicity,  fetofoxicity  or  carcinogenicity 
from  intakes  considerably  greater  than  those 
likely  to  be  obtained  from  foods. 

There  are  no  specifications  listed  for  food 
grade  sodium  pantothenate.  The  Select 
Committee  believes  such  specifications 
should  be  developed  even  though  there 
appears  to  be  no  current  use  of  sodium 
pantothenate.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  D-pantothenyl  alcohol,  D-  or  DL- 
calcium  pantothenate,  or  OL-  or  DL- 
sodium  pantothenate  demonstrates,  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  they  are 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
and,  insofar  as  calcium  pantothenate  is 
used  as  a  nutrient„in  conventional  food, 
concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  calcium  pantothenate  is 
justified.  Therefore,  the  agency  proposes 
that  calcium  pantothenate  be  affirmed 
as  GRAS  when  it  is  used  as  a  nutrient 
supplement  in  conventional  foods. 
However,  because  the  NAS/NRC  survey 
did  not  specifically  request  data  on 
dietary  supplement  uses,  FDA  does  not 
have  adequate  data  upon  which  to  judge 
the  exposure  from  use  of  calcimn 
pantothenate,  sodium  pantothenate,  and 
D-pantothenyl  alcohol  as  dietary 
supplements.  Without  such  exposure 
data,  the  agency  cannot  evaluate  the 
safety  of  their  use  in  dietary 
supplements  and  therefore  is  taking  no 
action  on  the  listing  of  these  ingredients 
in  §§  182.5212, 182.5772.  and  182.5580  for 
use  as  dietary  supplements. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  calcium  pantothenate  the 
levels  of  use  and  food  categories 


reported  in  die  NAS/NRC  1971  survey 
for  this  ingredient  Both  FASEB  and  tbe 
agency  have  concluded  that  a  lai^ge 
margin  of  safety  exists  for  the  use  of  this 
substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  calcium  pantothenate 
will  not  adversely  affect  humfui  health. 
There  is  much  evidence  to  support  this 
conclusion.  Pantothenates  occur  in  all 
tissues  of  the  body  and  are  essential  for 
normal  metabolic  function.  It  is 
estimated  by  Chung,  et  aL,  that  the  usual 
adult  diet  provides  approximately  5  to 
19  milligrams  (mg)  (83  to  316ftg  per 
kilogram  (kg))  of  naturally  occurring 
pantothenates  daily.' Daily  consumption 
of  calcium  pantothenate  added  to  foods 
by  processors  in  the  United  States  is 
apparently  less  than  0.08  mg  per  capita 
(1.3  ^g  per  kg).  Animals  of  several 
species  given  100  mg  per  kg  or  more  of 
calcium  pantothenate  daily  for  several 
months  showed  no  evidence  of  toxicity. 
Adult  patients  with  disseminated  or 
discoid  lupus  erythematosus  receiving 
doses  of  1  g  or  more  daily  (16.6  mg  per 
kg)  of  calcium  pantothenate  for  several 
months  manifested  no  evidence  of 
toxicity.  Data  presented  in  the  FASEB 
report  from  long-term  animal  and  human 
clinical  studies  do  not  provide  any 
reason  to  suspect  teratogenicity, 
fetotoxicity,  or  carcinogenicity  from 
intakes  of  calcium  pantothenate 
considerably  greater  than  those  likely  to 
be  obtained  from  foods.  Therefore,  the 
agency  is  proposing  to  affirm  the  GRAS 
status  of  calciimi  pantothenate  when  it 
is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  S  184.1fb)(l)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  this  substance  is  based  on  the 
evaluation  of  currently  shown  uses,  the 
proposed  regulation  sets  forth  the 
technical  effect  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufactiuing  practice  only  when  the 


'Ibid. 
Ubid. 


p.  IS. 


'Cbumg,  A.  S.  M.  W.  N.  PewMtn.  W.  |.  Duby. 
O.N.  Miller,  and  G.  A.  Goldamith.  "Folic  acid. 
Vitamin  B%.  Panthothenic  Aod  and  Vitamin  Bk  Id 
Human  Dietaries,"  American  Journal  of  Clinical 
Nutrition.  75:451-454. 1961. 
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agency  determines  that  it  is  appropriate 
to  do  so. 

Sodium  pantothenate  and  D- 
pantothenyi  alcohol  are  currently  listed 
as  GRAS  dietary  supplements  and  as 
GRAS  nutrients.  However,  industry  use 
surveys  vt  food  manufacturers 
conducted  for  FDA  under  contract  did 
not  indicate  that  these  ingredients  are 
used  in  conventional  food.  Because 
evidence  of  actual  use  in  food  is 
required  to  affirm  the  GRAS  status  of  an 
ingredient  in  accordance  with  9  170.35, 
FDA  proposes  to  remove  sodium 
pantothenate  and  D-pantothenyl  alcohol 
from  the  list  of  ingredients  that  are 
GRAS  for  use  in  conventional  human 
food.  FDA  will  reconsider  the  regulatory 
status  of  these  ingredients  if  adequate 
use  information  is  submitted.  Comments 
supporting  GRAS  affirmation  of  sodium 
pantothenate  and  o-pantothenyl  alcohol 
should  provide  speciRc  information  on 
manufacturing  methods,  food-grade 
specifications,  food  categories  in  which 
the  ingredients  are  used,  and  the  usual 
and  maximum  use  levels  in  each  food 
category.  Alternatively,  persons  seeking 
FDA  approval  of  the  use  of  these 
ingredients  may  submit  a  food  additive 
or  GRAS  petition  in  accordance  with 
S  171.1  or  S  170.35  (21  CFR  171.1  or 
170.35).  I 

Copies  of  the  scientific  literature 
review  on  pantothenates  and  the  report 
of  the  Select  Committee  are  available 
for  review  at  the  Dockets  Management 
Branch  (address  above],  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield.  Va.  22161.  as  follows: 


TM* 

OidarNo. 

Piic* 
coda 

Price' 

ttatrme 

(Salaol 
ComwHim 

Pe-234-a02/AS 
PB-2e8-672/A8 

A06 
A03 

S8.00 
6.00 

■PHo*  tubiaei  10  diang*. 

This  proposed  action  does  not  affect 
the  current  use  of  calcium  pantothenate, 
sodium  pantothenate,  or  D-pantothenyi 
alcohol  in  pet  food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1212  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufactiiring  practice 
conditions  of  use,  including  the  technical 
effect  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 


The  agency  has  determined  imder  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signifrcant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effegt  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  Rnal 
nde,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10],  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§§  1S2.8212, 182JS80, 182J772 
[Removed] 

1.  Part  182  is  amended  by  removing 
S  182.8212  Calcium  pantothenate, 

S  182.8580  D-Pantotheny]  alcohol  and 
S  182.8772  Sodium  pantothenate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1212.  to  read  as  follows: 


S  184.1212    Calcium  pentetfieof. 

(a)  Calcium  pantothenate  ((C»HiiNOi)t 
Ca,  CAS  Reg.  No.  of  the  D-isomer,  137- 
08-6)  is  a  salt  of  pantothenic  acid,  one  of 
the  vitamins  of  the  B  complex.  Only  the 
D-isomer  of  pantothenic  acid  has 
vitamin  activity,  although  both  the  D- 
isomer  and  the  DL-racemic  mixture  of 
calcium  pantothenate  are  used  in  food. 
Commercial  calcium  pantothenate  is 
prepared  synthetically  bom 
isobutyraldehyde  and  formaldehyde  via 
l,l-dimethyl-2-hydroxy-propionaldehyde 
and  pantolactone. 

(b)  Calcium  pantothenate  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  56,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufactxiring  practice.  Calcium 
pantothenate  may  be  used  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regtilations  promulgated  under  section 
412(a)(2)  of  the  act. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on  it 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposes  to  recognize 
such  use  by  issuing  an  appropriate  final 
rule  under  Part  181  (21  CFR  Part  181)  or 
affirming  it  as  GRAS  under  Part  184  or 
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186  (21 CFR  Part  184  or  186).  as 
appropriate. 

Interested  persons  may,  on  or  before 
March  15, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiBed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  20, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-879  Piled  1-13-83:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Parts  182  and  184 
[Docket  No.  81N-0329] 

Vitamin  A;  Proposed  Affirmation  of 
Gras  Status  as  a  Direct  Human  Food 
ingredient 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  vitamin  A  (including  vitamin 
A  acetate  and  vitamin  A  palmitete)  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient.  The 
safety  of  this  ingredient  has  been 
evaluated  under  a  comprehensive 
review  being  conducted  by  the  agency. 
The  proposal  would  take  no  action  on 
the  listing  of  this  ingredient  as  a  GRAS 
substance  for  use  in  dietary 
supplements. 

date:  Comments  by  March  15, 1983. 
ADDRESS:  Written  comme.its  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  W.  Gordon,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  20040))  initiating  this 
review,  tmder  which  the  safety  of 


vitamin  A.  vitamin  A  acetate,  and 
vitamin  A  palmitate  has  been  evaluated. 
In  accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients  for  use  as  nutrients  in 
conventional  foods  '  and  infant  formula. 

The  GRAS  status  of  the  use  of  vitamin 
A.  vitamin  A  acetate,  and  vitamin  A 
palmitate  in  dietary  supplements  (i.e.. 
over-the-counter  vitamin  preparations  in 
forms  such  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consumer  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  these  ingredients  in  dietary 
supplements.  Tne  use  of  these 
ingredients  in  dietary  supplements  will 
continue  to  be  permissible  under 
Subpart  F  of  Part  182  (21  CFR  Part  182). 

Vitamin  A  (retinol)  is  the  alcohol  9,13- 
dimethyl-7-(l,l,5-trimethyl-6- 
cyclohexen-5-yI)-7,9.11.13-nonatetraen- 
15-ol.  Vitamin  A  acetate  (retinyl  acetate) 
and  vitamin  A  palmitate  (retinyl 
palmitate)  are  esters  commonly  used  to 
supplement  foods  with  vitamin  A 
activity.  Two  oxidation  products  of 
retinol,  retinal  and  retinoic  add,  also 
exhibit  vitamin  A  activity,  but  the 
agency  has  found  no  evidence  that  these 
substances  are  added  to  foods. 

Preformed  vitamin  A  (retinol  and  its 
esters)  is  found  almost  exclusively  in 
animal  products,  particularly  in  liver 
and  to  a  lesser  extent  in  kidney,  milk, 
and  blood  plasma.  ;3-Carotene,  the 
provitamin,  is  the  primary  plant  source 
of  vitamin  A  activity,  with  carrots, 
spinach,  cantaloupe,  apricots,  broccoli, 
and  romaine  lettuce  being  particularly 
rich  in  vitamin  A  activity.  The  all-trans 
isomers  of  the  preformed  vitamins  and 
provitamin  A  carotenoids  are  the 
predominant  naturally  occurring  forms. 

The  biopotency  of  the  various  forms 
of  vitamin  A  is  usually  expressed  in 
international  units  (lU)  representing 
total  vitamin  A  and  provitamin  A 
activity.  The  lU  equals  0.30  microgram 
retinol,  0.34  microgram  retinyl  acetate, 
0.55  microgram  retinyl  palmitate,  0.60 
microgram  all-trans  /3-carotene,  and 
about  1.2  micrograms  of  other 
provitamin  A  carotenoids. 

Vitamin  A,  vitamin  A  acetate,  and 
vitamin  A  palmitate  were  listed  as 
GRAS  nutrients  in  a  regulation 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368). 
Subsequently,  they  were  listed  as  GRAS 
nutrients  and  dietary  supplements  in  a 


regulation  published  in  the  Fedoral 
Register  of  January  31. 1961  (28  FR  838). 

However,  in  a  final  rule  published  in  the 
Federal  Register  of  September  5, 1980 
(45  FR  58837),  FDA  divided  the  nutrient 
and  dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
supplements  and  for  GRAS  nutrients.  As 
a  consequence,  vitamin  A,  vitamin  A 
acetate,  and  vitamin  A  palmitate, 
respectively,  are  currently  Usted  as 
GRAS  in  SS  182.5930, 182.5933,  and 
182.5936  (21  CFR  182.5930. 182.5933,  and 
182.5936)  for  use  as  dietary  supplements. 
Nutrient  uses  of  these  substances  are 
covered  under  99  182.8930, 182.8933,  and 
182.8938  (21  CFR  182.8930. 182.8933.  and 
182.8936). 

Section  412(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  lists 
vitamin  A  as  a  required  nutrient  in 
infant  formula  subject  to  level 
restrictions.  FDA  is  reviewing  all 
nutrient  levels  in  infant  formula  under  a 
contract  with  the  American  Academy  of 
Pediatrics.  Any  necessary  modifications 
in  the  nutrient  level  of  vitamin  A  in 
infant  formula  will  be  proposed  by  a 
separate  rulemaking  under  section 
412(a)(2)  of  the  act 

In  1971,  the  National  Academy  of 
Sciences/National  Research  CouncU 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
vitamin  A.  vitamin  A  acetate,  and 
vitamin  A  palmitate  were  used  and  the 
levels  of  usage.  NAS/NRC  combined 
this  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
FDA  estimates  from  the  NAS/NRC 
survey  that,  in  1970,  the  approximate 
poundage  of  vitamin  A  used  in  the 
United  States  was:  retinol.  ll/XX) 
pounds;  retinyl  palmitate,  300,000 
pounds;  and  retinyl  acetate.  1,100 
pounds.  These  figures  amount  to  neariy 
2,000  lU  per  capita  daily  of  what  is 
reported  to  be  added  vitamin  A. 
However,  based  on  other  survey 
information  (the  Hanes  survey  and  a 
report  compiled  by  Greaves  and  Tan). 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee) 
believes  this  figure  to  be  too  hi^  and 
estimates  that  the  per  capita  daily 
intake  of  vitamin  A  added  to  foods  is 
about  800  lU.* 


■  FDA  U  tuing  the  term  "convenUonal  food"  lo 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  listed  In  1 17a3(n]  (21  CFR  17Q.3(n))! 


*  "Evaluation  of  the  Health  Aapacta  of  Vitamin  A. 
Vitamin  A  Acetate,  and  Vitamin  A  PakniUla  aa 
Food  Ingredients,"  life  Sdeneee  Reaeaich  Office, 
Federation  of  American  Sodetiea  for  Experimental 
Biology,  laao,  p.  10. 
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The  Select  Committee  reports  tfiat  the 
National  Research  Council  has 
established  the  recommended  daily 
dietary  allowances  of  vitamin  A  as  5.Q00 
lU  for  adult  males.  4.000  lU  for  adult 
females,  1,400  to  2,000  lU  for  infants. 
2U)00  to  3.300  lU  for  children  up  to  age 
11,  5.000  lU  for  pregnant  women,  and 
6.000  lU  for  lactating  women. 

Vitamin  A.  vitamin  A  acetate,  and 
vitamin  A  palmitate  were  the  subjects  of 
two  searches  of  the  scientific  literatiu% 
from  1920  to  the  present  The  criteria 
used  in  the  search  were  chosen  to 
discover  any  articles  that  considered*  (1) 
Ghemical  toxicity;  (2)  occupational 
hazards:  (3)  metabolism;  (4]  reaction 
products;  (5)  degradation  products:  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity:  (7)  dose  resfMsuse;  (8) 
reproductive  effects:  (9)  histology;  (10) 
embryology;  (11)  behavioral  effects;  (12) 
detection:  and  (13)  processing.  A  total  of 
11,048  abstracts  on  vitamin  A  was 
reviewed,  and  361  particularly  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  the  two  reports,  the 
scientific  literatiuv  reviews  and  other 
studies  were  summarized  in  a  report  to 
FDA  by  the  Select  Committee  on  GRAS 
Substances,  selected  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
report  to  FDA  contains  the  following 
biological  information: 

Oral  doses  of  retinol  are  readily 
absorbed.  In  vitamin  A.  depleted  rats, 
each  fed  3  mg  retinol  (10,000  lU),  serum 
levels  of  retinyl  esters  reached  a 
maximum  in  about  5  h.  After  24  h 
virtually  all  vitamin  A  activity  was 
found  in  the  liver.  Vitamin  A  activity  in 
blood  and  liver  was  present  primarily  as 
the  palmitate  ester  although  small 
amounts  were  also  found  of  the  stearate, 
myristate,  and  laurate  esters.  The 
dosage  form  significantly  affects  the  rate 
of  absorption  of  vitamin  A  preparations. 
Nishigaki  et  al.  found  10  mg  of  retinyl 
pahnitate  (18.000  lU)  fed  to  rats  in 
aqueous  emulsion  reached  maximum 
concentrations  in  the  lymph  in  1  to  2  h, 
but  required  4  h  to  peak  when  the  same 
dose  was  given  as  an  oily  emulsion.  In  a 
patient  with  a  cannulated  thoracic  duct. 
78  percent  of  the  radioactivity  of  feed  " 
C-labeled  retinol  (at  carbon  15)  was 
found  in  the  lymp  between  2  and  8  h. 
with  a  peak  between  3  and  5  h.  In 
normal  men  and  women,  vitamin  A 
levels  in  blood  serum  were  maximal 
within  4  to  6  h  after  ingestion  of  a  single 
dose  of  134  mg  whether  administered  as 
the  alcohol,  acetate  or  natural  esters. 
Schneeberger  et  al.  found  that  serum 
levels  of  vitamin  A  peaked  at  about  400 
|Ag  per  100  ml  after  3  to  4  h  in  eight  men 


fed  150,000  lU  (2.500  lU  per  kg)  of  retinyl 
palmitate,  returning  to  normal  levels 
within  24  h.  Pereira  and  Begum  fed  six 
Indian  children  100,000  lU  retinyl 
pahnitate  together  with  11,12  *H-labeled 
retinyl  acetate  as  part  of  a  meal  and 
found  serum  retinol  increased  sharply  4 
h  after  dosing  and  declined  during  the 
following  week.  Monitoring  of  fecal  and 
urinary  excretion  indicated  a  retention 
of  23  to  54  percent  of  the  dose  after  8 
days. 

Absorption  of  ingested  retinol  occurs 
mainly  in  the  mucosal  cells  of  the 
intestine  and  is  enhanced  by  bile.  Small 
amounts  may  be  absorbed  from  the 
stomach  since  about  0.1  percent  of  an 
intubated  dose  of  '*  C-labeled  retinol  or 
retinyl  acetate  was  found  after  2  h  in  the 
liver  of  rats  with  subpylorically  ligated 
stomachs.  In  most  species,  retinyl  esters, 
such  as  retinyl  acetate  or  palmitate,  are 
first  hydrolyzed  in  the  lumen  of  the 
intestine  by  retinyl  ester  hydrolases 
from  the  pancreas  and  within  the  outer 
brush  border  of  the  intestinal  mucosal 
cell.  After  absorption  of  retinol  by  the 
mucosal  cell  it  is  reesterified  (catalyzed 
by  retinyl  ester  synthetase)  mainly  to 
retinyl  palmitate  which  enters  the 
circulation  principally  via  the 
chylomicron  fraction  of  the  lymph  and  is 
stored  as  the  palmitate  in  the  liver. 
Prior  to  re-entering  the  blood,  the 
hepatic  retinyl  ester  is  hydrolyzed  and 
the  retinol  is  bound  to  a  specific 
transport  protein,  retinol-binding  protein 
(RBP),  which  occurs  in  free  form  in 
human  serum  and  which,  in  the  plasma, 
is  further  complexed.  in  a  molar  ratio  of 
1:1,  with  a  prealbumin.  This  prealbumin 
appears  to  be  similar,  if  not  identical,  to 
the  prealbumin  which  binds  thyroxine. 
The  RBP's  of  man,  rat,  and  dog  have 
similar  molecular  weights  (about  20,000), 
but  a  high  degree  of  immunological 
specificity  exists  within  a  given 
mammalian  order.  By  contrast,  Rask 
found  porcine  RBP,  molecular  weight 
about  21,000,  to  show  no  immimological 
cross-reactivity  with  the  corresponding 
RBP's  of  the  rat,  monkey,  or  man. 
Vahlquist,  using  iodine-labeled  and 
endogenously  **  S-labeled  proteins  as 
tracers  in  the  monkey,  estimated 
biological  half-times  of  1.9  h,  6.6  h,  and 
22.5  h  for  RBP  in  bee  form,  RBP- 
prealbumin  complex,  and  prealbumin 
itself,  respectively. 

The  RBP-retinol-prealbumin  complex 
is  believed  to  prevent  the  circulating 
RBP  (and  retinol)  from  glomerular 
filtration  of  retinol  and  excretion  by  the 
kidney.  It  is  postulated  that  retinol 
transport  proceeds  via  dissociation  of 
the  RBP-retinol  complex  from  the 
prealbumin,  followed  by  release  of 
retinol  &t)m  RBP,  deposition  of  retinol  in 


a  target  cell,  and  excretion  of  bee  RBP 
in  the  urine.  Delivery  of  retinol  to  extra- 
hepatic  tissues  appears  to  involve 
specific  cell  surface  receptors  for  RBP. 
In  some  species,  notably  fish  and  eels, 
retinol  appears  to  be  transported  by 
uncomplexed  RBP-retinol  or  as  retinyl 
palmitate  attached  to  a  high  molecular 
weight  lipoprotein.  Other  recent  studies 
have  provided  evidence  for  the 
existence  of  a  cellular  RBP  distinct  bom 
plasma  RBP.  and  of  another  cellular 
binding  protein  specific  for  retinoic  add 
with  no  affinity  for  retinol. 

Lindler  et  al.  have  shown,  contrary  to 
earlier  conclusions,  that  the  principal 
storage  site  of  retinol  in  rats  is  in  the 
hepatocytes  of  the  Uver  (more  than  90 
percent)  while  less  than  10  percent  is  in 
the  Kupfi'er  cells.  They  suggest 
however,  that  the  possibility  cannot  be 
excluded  that  the  Kupffer  cells  are  the 
initial  recipients  of  vitamin  A, 
subsequently  transferring  it  to  the 
hepatocytes.  Sundaresan  has  postulated 
further  that  hepatocytes  may  store 
retinyl  esters  while  the  Kupffer  cells 
store  the  free  alcohol.  Ames  et  al.  found 
in  rats  that  over  50  percent  of  an 
ingested  daily  dose  of  up  to  120,000  lU 
per  kg  as  vitamin  A  acetate  was  stored 
in  the  liver  by  the  28th  day,  and 
concluded  that  hver  apparently  reaches 
maximal  vitamin  A  storage  at  about 
50.000  lU  per  g  of  fresh  liver. 

Some  investigators  believe  that  stored 
retinyl  esters  from  the  liver  are  released 
by  retinyl  palmitate  hydrolase  foimd  in 
the  nuclear  and  mitochondrial  fractions 
of  rat  liver  and  by  retinyl  acetate 
hydrolase  which  has  been  isolated  bom 
rat  liver  microsomes.  However,  because 
Yeung  and  Veen-Baigent  were  unable  to 
demonstrate  retinyl  palmitate  hydrolase 
in  liver  homogenates  or  powders,  they 
have  continued  to  maintain  that  retinol 
is  formed  from  retinyl  palmitate  by 
extrahepatic  hydrolysis.  Thus,  the  actual 
mechanism(s)  for  the  hydrolysis  of 
stored  retinyl  esters  remains  in  doubt. 
Moreover,  at  least  two  other 
observations  must  be  taken  into  account 
in  the  ultimate  unravehng  of  the 
sequence  of  steps  and  sites  involved  in 
the  metabolism  of  vitamin  A.  Sewell  et 
al.  found  in  rats  that  even  though  total 
vitamin  A  activity  in  the  liver  remained 
constant  for  a  period  of  45  days 
following  oral  administration  of  retinyl 
acetate  labeled  with  tritium  on  carbons 
15  and  16,  radioactivity  in  the  liver 
progressively  decreased.  Similar  results 
were  obtained  in  steers.  The  estimated 
half-time  of  vitamin  A  in  the  liver  was 
57  days  in  rats  and  48  days  in  steers. 
The  investigators  concluded  that  liver 
vitamin  A  stores  are  in  a  dynamic  state 
with  a  continuous  tuimover  of  vitamin  A 
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reserves,  even  though  the  total  storage 
remains  essentially  constant.  Retinol 
and  some  of  its  derivatives  cycle 
between  the  liver  and  the  gut  as 
enterohepatic  circulation.  About  20,  30, 
cuid  60  percent,  respectively,  of  labeled 
retinol,  retinal,  and  retinoic  acid  injected 
intraperitoneally  were  excreted  in  the 
bile  of  cannaluated  rats  within  24  h. 
When  the  excreted  bile  was  placed  in  a 
duodenal  loop  of  einother  rat, 
radioactivity  disappeared  from  the  gut 
and  reappeared  in  the  bile.  Hume  et  ah, 
reporting  similar  and  substantial 
recycling  of  retinol  metabolites  in  sheep, 
have  suggested  that  this  may  be  a 
conservation  mechanism  operative 
diuing  periods  of  retinol  deprivation. 

Several  physiological  and  biochemical 
roles  have  been  ascribed  to  vitamin  A. 
some  well  established  and  others  less 
so.  Retinol  is  accepted  as  essential  for 
development  and  maintenance  of 
normal  vision.  This  mechanism  is  well 
understood  and  has  been  elaborated  in 
a  number  of  reviews  cited  by 
Sundaresan  and  by  Mandel.  Retinol  is 
regarded  as  essential  for  normal  growth 
and  reproduction  but  the  mechanisms 
remain  obscure.  Vitamin  A  may  also  be 
involved  in  biological  sulfate  activation, 
in  steriod  and  protein  biosynthesis,  and 
in  maintenance  of  membrane  integrity. 
Recent  studies  point  to  a  possible 
relationship  between  vitamin  A  and  zinc 
metabolism,  since  zinc-deficient  rats, 
swine,  and  lambs  exhibit  reduced 
plasma  vitamin  A  and  RBP,  adequate 
concentrations  of  liver  vitamin  A,  but 
depressed  concentrations  of  RBP  in  the 
liver.  These  effects  of  vitamin  A 
deprivation  or  deficiency  and  the 
mechanisms  of  response  to  the 
administration  of  vitamin  A  are  not 
particularly  relevant  to  the  purposes  of 
this  report  in  assessing  the  potential  for 
hypervitaminosis  A.  T^ere  is  the  view, 
however,  supported  by  some  of  the  older 
literature  and  dietary  intake  studies, 
that  hypovitaminosis  A  in  some 
segments  of  the  population  could  be 
considerably  more  serious,  relatively, 
than  the  potential  threat  of 
hypervitaminosis  A.  However, 
Underwood  contends  that  while  vitamin 
A  deficiency  is  said  to  be  one  of  the 
remaining  nutrient-specific  deficiency 
diseases  of  worldwide  public  health 
importance,  the  magnitude  of  the 
^problem  and  its  severity  on  a  global 
basis  are  not  known.  This  is  attributed 
in  part  to  the  lack  of  adequate  indicators 
of  the  relative  level  of  subclinical 
nutrittire.  She  states  further  that  the 
current  means  for  assessment  leaves 
wanting  a  definitive  answer  to  the 
question  of  whether  inadquate  vitamin 


A  nutriture  is  a  problem  of  public  health 
significance  in  the  United  States. 

Whether  retinol  itself  or  a  metabolic 
product(s)  is  the  "active"  form  of  the 
vitamin  as  it  affects  the  target  organs 
and  tissues  indicated  above,  remains  in 
doubt.  According  to  Sundaresan  and 
Mandel  it  is  currently  considered  likely 
that  either  retinoic  acid  or  an  as  yet 
unidentified  metablite  of  retinoic  acid  is 
the  systemicaUy  active  form  of  the 
vitamin  for  growth  and  tissue 
maintenance,  while  retinal  is  the  active 
form  for  maintenance  of  vision  and 
retinol  for  reproduction.  DeLuca  and 
Zile  also  summarize  current  evidence  to 
indicate  that  retinoic  acid  or  a 
metabolite  is  the  form  which  carries  out 
the  growth-promoting  functions  of 
vitamin  A.  Enzymes  capable  of 
converting  retinol  to  retinal  and  to 
retinoic  acid  exist  in  the  liver,  intestinal 
mucosa,  and  retina. 

The  normal  plasma  concentration  of 
vitamin  A  is  about  30  to  70  ^g  (100  to 
230  lU]  per  100  mil  but  much  higher 
levels  have  been  reported  after  vitamin 
A  supplements  are  consumed.  For 
example,  Gerber  et  al.  measured  blood 
levels  of  vitamin  A  in  four  patients  with 
differing  intakes  of  the  vitamin.  The 
fasting  vitamin  A  levels  of  these 
patients  per  100  ml  blood  and  their  daily 
intakes  were,  respectively:  120  ^g 
(25,000  to  100.000  lU  for  8  years);  88  ^g 
(25,000  to  50,000  lU  for  6  years):  60  >ig 
(25,000  lU  for  6  years);  225  /ig  (50,000  lU 
for  6  months).  Only  the  first  and  last  of 
these  patients  had  complaints  referable 
to  vitamin  A  toxicity. 

Median  concentration  of  vitamin  A  in 
man  is  about  100  /ig  per  g  of  hver  with 
about  l^g  per  g  present  in  such  tissues 
as  kidney,  lung,  adrenal,  and 
intraperitoneal  fat.  Selective  localization 
of  the  vitamin  occurs  in  the  retina  of  the 
eye.  The  calculated  body  pools  of 
vitamin  A,  as  measured  in  four 
individuals  by  a  radioisotopic  method 
using  retinyl-'*C  acetate,  were  315,  412, 
766,  and  877  mg.  Raica  et  al.  found  the 
mean  concentration  of  vitamin  A  in  the 
liver  to  be  146  /xg  per  g,  SD±151,  in  372 
necropsy  samples  taken  in  five  different 
states;  most  other  tissues  contained  1  fig 
or  less  per  g.  Only  trace  amounts  of  /3- 
carotene  were  found  in  the  livers. 
Lorente  and  Miller  demonstrated  that 
vitamin  A  passes  the  placenta  and 
concentrates  in  the  fetal  liver  in  rats,  but 
not  in  rabbits. 

The  major  route  of  excretion  of  retinol 
and  its  metabolites  in  the  rat  appears  to 
be  the  feces  via  the  bile  but  significant 
amounts  of  some  metabolites  are  also 
excreted  in  the  urine,  and  carbon 
dioxide  from  oxidation  of  the  carbons  of 
the  side  chain  is  excreted  via  expired 


air.  Roberts  and  DeLuca  injected  retinol- 
deficient  rats  intravenously  with  '^ 
labeled  retinyl  acetate  and  retinoic  add 
(doses  of  2.0  and  14.5  mg,  respectively) 
and  measured  recovery  of  radioactivity 
in  expired  COi,  urine,  and  feces  2  days 
after  injection.  With  6,  7  '^-retinyl 
acetate,  the  percentages  of  the  dose 
recovered  in  expired  CO»,  urine,  and 
feces  were  about  2, 17,  and  18, 
respectively;  with  6. 7  '^-retinoic  add, 
the  corresponding  percentages  were 
about  1.  38,  and  64.  When  15  '^-retinyl 
acetate  or  15  'K]-retinoic  add  was 
injected,  the  corresponding  percentages 
of  radioactivity  recovered  were  about 
10, 10,  and  14  for  the  acetate,  and  about 
35,  20,  and  44  for  the  acid.  Since  total 
recovery  of  administered  dose  after  2 
days  was  substantially  greater  for  the 
acid  (about  100  percent)  than  for  the 
acetate  (about  30  percent),  the  authors 
concluded  that  metabolism  of  the 
acetate  proceeds  at  a  much  slower  rate. 
From  these  and  other  experiments, 
DeLuca  and  associates  have  postulated 
at  least  three  pathways  for  the  ultimate 
excretion  of  retinyl  acetate  or  retinoic 
add  metabolites: 

L  Products  containing  intad 
isoprenoid  side  chain  representing  60  to 
80  percent  of  the  ingested  dose;  excreted 
predominantly  in  the  feces  and  the 
remainder  in  the  urine,  presumably  as 
retinoyl  /3-glucuronic  acid. 

n.  Products  decarboxylated  at  carbon 
15  representing  about  10  to  20  percent  of 
the  ingested  dose;  carbon  15  will  be 
expired  as  COi  and  the  remainder 
excreted  in  the  feces. 

m.  Products  in  which  some  or  all  of 
the  isoprenoid  side  chain  has  been 
oxidized  to  COa;  the  COk  will  be  expired 
and  derivatives  of  the  remainder  of  the 
molecule  excreted  in  the  urine  (some  17 
to  20  percent). 

Similar  results  were  obtained  by  Nath 
and  Olson  wljp  found  that  about  65 
percent  of  an  intraperitoneal  dose  of  15 
'\3-retinoic  acid  was  excreted  in  the 
feces  of  rats  with  about  30  percent  of  the 
radioactivity  accounted  for  by  retinoyl 
/3-glucuronide.  Lippel  and  Olson 
demonstrated  that  retinoyl  /3- 
glucuronide  is  by  far  the  major 
metabolite,  if  not  the  sole  one,  in  the  bile 
after  intraportal  injection  of  retinoic 
acid  and  suggested  that  the  reported 
presence  of  retinoic  add  esters,  the  v- 
lactone  of  retinoyl  /3-glucuronide,  and 
retinoic  acid  itself  is  due  to  reactions 
catalyzed  by  the  anion-exchange  resin 
used  in  the  extraction  process. 

The  nature  of  the  urinary  metabolites 
was  explored  further  by  Sundaresan  and 
Bhagavan  who  found  evidence  of  at 
least  six  types  of  metabolites  in  the 
urine  after  injection  of  physiological 
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doses  of  differentially  labeled  retinoic 
add  into  retinol-deficient  rats.  They 
concluded  that  the  major  metabolitefs) 
was  one  lacking  both  carbons  14  and  15 
of  retinoic  acid.  Retinoyl  /3-glucuronide 
was  not  present  in  the  urine  in 
significant  amounts.  Using  improved 
chromatographic  procedures,  DeLuca 
and  Zile  have  detected,  but  not 
identified,  at  least  eight  metabolites  of 
retinoic  acid  in  tissue  extracts  of  hver, 
kidney,  blood,  small  intestine,  and  skin. 
Roberts  and  Frolik  found  retinoic  acid  to 
be  converted  both  in  organ  cultiire  and 
in  subcellular  preparations  from 
intestinal  mucosa,  liver,  and  testis  to 
several  metabolites  that  are  more  polar 
than  retinoic  acid,  among  them  being  4- 
hydroxy-  and  4-keto-retinoic  acid,  lliese 
investigators  suggest  that  oxidative 
attack  at  carbon  4  may  be  the  first  step 
in  the  elimination  of  retinoic  add  from 
the  tissues. 

During  a  study  of  the  requirement  of 
man  for  retinol  in  which  seven  subjects 
were  injected  with  10  to  15  mg  of  15  'O- 
retinyl  acetate,  pulmonary  excretion  of 
'^Oi  was  found  to  be  the  major      i 
excretionary  route.  ' 

Ames  et  al.  estimated  the  oral,  single 
dose,  LDu  for  crystalline  vitamin  A 
acetate  dissolved  in  cottonseed  oil  in 
the  rat  to  be  about  10  million  IU(3.4  g] 
per  kg  body  weight.  In  2S-day 
subchronic  tests,  no  deaths  ocoirred  at 
a  feeding  level  of  IsaOOO  lU  (51  mg]  per 
kg  per  day.  and  an  LD^  at  28  days  of 
200,000  to  300.000  lU  (68  to  102  mg)  per 
kg  per  day  was  simultaneously 
estimated.  They  also  observed  that  | 
depression  of  growth  curves  doselyl 
parallel  breaking  strength  of  excised  leg 
bones  and.  hence,  was  a  very  sensitive 
measure  of  vitamin  A  toxicity.  Rats  on 
daily  supplements  as  high  as  100.000  lU 
per  kg  showed  normal  growth  while 
there  was  marked  growth  depression  at 
levels  of  150,000  to  200,000  lU  per  kg.  No 
details  concerning  animal  age  or  weight, 
dose  range,  or  sex  and  number  of     i 
animals  per  dose  werer  provided.     | 

McLaren  e/  al.  found  that  only  2  of  20 
adult  Sprague-Dawley  rats  survived 
more  than  3  days  following 
intraperitoneal  injection  of  200  to  500  mg 
(667.000  to  1.6  million  lU)  of  retinol  per 
kg  body  weight.  Similar  results  (only  4 
of  11  animals  siuvived)  were  obtained 
with  weanling  rats  injected  with  425  mg 
(1.4  million  lU)  retinol  per  kg.  Survival 
time  was  inversely  related  to  plasma 
retinol  and  retinyl  ester  levels.  i 

However,  all  7  adult  rats  survived  2 1 
months  and  showed  no  signs  of  toxicity 
after  intraperitoneal  injection  of  370  mg 
(673,000  lU)  of  retinyl  palmitate  per  kg 
body  weight. 

Acute  poisoning  resulting  from 
consumption  of  polar  bear  liver  hat 


been  attributed  to  its  high  vitamin  A 
content  (13,000  to  18,000  lU  per  g).  In 
typical  cases,  illness,  including 
drowsiness,  irritability,  headache,  and 
vomiting  followed  within  a  few  hours 
after  a  meal  of  polar  bear  liver. 

In  infants  given  single  oral  doses  of 
350.000  lU  of  vitamin  A.  transient 
hydrocephalus  and  projectile  vomiting 
occurred  about  12  h  after  treatment. 
Woodward  et  al  also  noted  that  an 
infant  given  70,000  lU  of  vitamin  A  daily 
(about  20.000  lU  per  kg  body  weight) 
from  age  4  days  exhibited  bulging  of  the 
fontanel  at  2  months  of  age  and  suffered 
as  well  from  hyperirritability, 
hyperesthesia,  alopeda,  and  increased 
intracranial  pressure.  Caffey  and 
Silverman  have  indicated  that  early 
clinical  features  of  vitamin  A  toxidty 
are  not  distinctive  and  it  is  only  after  6 
or  more  months  following  onset  of 
excessive  intake,  when  the  blood  level 
of  vitamin  A  is  definitely  increased  and 
there  is  tenderness,  pain,  and  swelling 
of  the  extremities,  that  the  clinical 
picture  becomes  diagnostic. 

Hilhnan  experimentally  produced  and 
studied  hypervitaminosis  A  in  a  40-year- 
old.  75  kg  male.  In  the  first  experimental 
period,  1  million  lU  of  water-miscible 
vitamin  A  (about  13.000  lU  per  kg  body 
weight]  were  ingested  daily  for  13  days. 
Plasma  vitamin  A  level  peaked  at  about 
750  ^g  per  100  ml  on  day  14  and  receded 
to  less  than  100  /ig  per  160  ml 
(pretreatment  level)  by  day  20.  Prindpal 
clinical  features  included  severe 
headache,  chiefly  frontal  and  retro- 
orbital,  pruritic  dermatitis,  generalized 
desquamation,  alopecia,  increased 
fragility  of  the  fingernails,  splitting  and 
chapping  of  the  lips,  gastrointestinal 
disturbance,  anorexia,  nausea, 
alternating  constipation  and  diarrhea, 
visual  disturbance,  transitory  dizziness, 
weakness,  fatigue,  and  pain  and 
tenderness  in  the  leg  bones.  Similar 
effects  on  plasma  level  were  observed  in 
a  second  experimental  period  of  25  days 
at  the  same  daily  dosage.  Some  of  the 
signs  and  symptoms  experienced  during 
the  first  experimental  period  did  not 
appear  in  the  second  but  some  were 
more  severe  in  the  latter. 

The  adverse  effects,  principally 
characteristic  bone  lesions,  of  greatly 
excessive  doses  of  vitamin  A 
concentrates  in  laboratory  animals  were 
note  nearly  a  half  century  ago.  These 
and  other  early  observations  were 
inconclusive  in  implicating  vitamin  A  as 
the  causal  agent  because  of  the  presence 
of  variable  amounts  of  unknown 
impurities  in  some  of  the  vitamin  A 
preparations  used.  However,  they  were 
confirmed  when  pure  retinol  and  its 
esters  became  available  and  many 
subsequent  studies  have  helped  to 


delineate  the  multiplidty  of  adverse 
consequences  of  hypervitaminosis  A. 
Wolbach  has  reviewed  the  earher  woric 
with  respect  to  the  skeletal  effects  of 
vitamin  A  deficiency  and  excess. 

Male  rats  fed  50.000  lU  of  vitamin  A 
as  retinyl  acetate  daily  for  4  days  mixed 
with  their  basal  ration,  and  25,000  lU 
daily  thereafter  (330,000  lU  per  kg  body  . 
weight  per  day]  for  the  next  20  days, 
developed  abnormally  thin  bones, 
fractures  and  exophthalmos  in  all 
animals  and  subcutaneous  and 
intramuscular  hemorrhages  in  some 
animals.  Cappellin  and  Crepax  foimd 
that  rats  tolerated  a  dally  intubated 
dose  of  10,000  III  of  retinyl  acetate 
(about  130.000  lU  per  kg  body  weight) 
for  3  months  without  observed  adverse 
effects.  When  the  daily  dose  was 
doubled  (about  260,000  lU  per  kg  body 
weight]  in  another  group  of  rats,  all 
animals  lost  weight  and  died  within  25 
to  30  days.  In  these  animals, 
spontaneous  and  multiple  bone  fractiu^s 
occurred  by  the  15th  day;  alopecia  and 
inflammation  of  connective  tissue 
accompanied  by  hemorrhage  were 
observed.  Conne  et  al.  fed  rats  vitamin 
A  acetate  at  a  level  of  about  165,000  lU 
per  kg  body  weight  daily  for  2  weeks 
during  which  they  lost  weight  and 
became  moribund.  Necropsy  showed 
increased  vascularization  of  pulp  and 
periodontium  of  the  upper  incisor 
accompanied  by  thinning  of  the  dentin 
and  hypercalcificatlon  of  the  enamel 
and  dentin. 

Randall  fed  up  to  50,000  lU  vitamin  A 
per  day  as  palmitate  per  kg  body  weight 
to  rats  for  10  months  and  up  to  25,000  lU 
per  day  per  kg  body  weight  to  dogs  for 
10  months  with  no  observed  adverse 
effects  on  growth  rates  or  hematology. 

Lewis  and  Cohlan  intubated  groups  of 
50  adult  male  rats  with  25,000,  50,000  or 
100,000  lU  vitamin  A  (125,000  to  500,000 
lU  per  kg  body  weight)  daily,  either  with 
a  water  dispersible  commercial 
preparation  of  vitamin  A  ( Aquasol*)  or 
with  vitamin  A  natural  esters,  for  21 
days.  All  animals  receiving  100,000  lU  of 
the  Aquasol*  died  by  the  eighth  day, 
while  83  percent  of  the  animals 
receiving  100,000  lU  of  natural  esters 
survived  21  days.  Forty  percent  of  the 
animals  receiving  50,000  lU  of  the 
Aquasol*  died  within  21  days  as 
confrasted  with  6  percent  mortality  in 
the  50,000  lU  natural  ester  group.  During 
the  21  day  experimental  period,  signs  of 
vitamin  A  toxidty  included  scruffiness 
of  the  pelt,  drowsiness,  muscular 
weakness,  reduced  appetite  and  growth, 
alopecia,  exophthalmos,  limping, 
spontaneous  fractures,  and  scoliosis.  No 
mention  is  made  of  mortality  in  the 
animals  receiving  25,000  lU  daily,  either 
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as  aqueous  or  oily  preparations: 
presumably  no  obvious  signs  of 
hypervitaminosis  A  appeared  at  this 
level. 

Ames  et  al.  found  depression  of 
growth  rate  to  be  a  very  sensitive 
measure  of  vitamin  A  toxicity.  Rats 
showed  normal  growth  curves  with 
doses  of  retinyl  acetate  up  to  100.000  lU 
per  kg  body  weight  per  day  but  marked 
growth  depression  at  levels  of  150,000  to 
200.000  lU  per  kg.  Breaking  strength  of 
excised  leg  bones  decreased  with 
increasing  dosages  and  closely 
paralleled  depression  of  the  growth 
ciure.  Organ  weights  after  toxic  doses 
were  essentially  normal  with  the 
exception  of  marked  hypertrophy  of  the 
adrenals.  Sobel  et  al.  found  no  growth 
depression  in  rats  on  stock  ration 
supplemented  by  intubated  retinyl 
acetate  at  doses  up  to  30,000  lU  per  kg 
per  day  but  marked  depression  in 
growth  rate  at  300,000  lU  per  kg  per  day. 

Nerurkar  and  Sahasrabudhe  fed 
retinyl  palmitate  (about  400,000  lU  per 
kg  body  weight)  daily  to  rats  for  periods 
of  3,  6, 9,  and  12  consecutive  days,  and 
determined  the  calcium,  phosphorus, 
nitrogen,  and  ash  content  of  the  bone  in 
animals  sacrificed  following  the  final 
daily  dose;  blood  sertmi  levels  of 
calcium  and  inorganic  phosphorus, 
blood  and  liver  levels  of  vitamin  A,  and 
urinary  and  fecal  excretion  of  calcium, 
phosphorus,  and  nitrogen  were  also 
determined.  There  was  reduced  food 
intake,  weight  loss,  and  skeletal 
fractures  and  hemorrhages,  with  the 
degree  of  toxicity  approximately 
proportional  to  the  total  quantity  of 
vitamin  A  consumed.  A  negative 
balance  was  observed  with  respect  to 
calcium,  phosphorus,  and  nitrogen  with 
the  trend  continuing  long  after  cessation 
of  administration  of  large  doses  of  the 
vitamin.  No  changes  were  detected  in 
the  levels  of  calcium  and  inorganic 
phosphorus  in  the  blood,  nor  in  the 
relative  mineral  composition  of  the 
bones.  However,  bone  thinning  occurred 
accompanied  by  increased  urinary  and 
fecal  excretion  of  calcium  and 
phosphorus. 

Matrajt-Denys  et  al.  found  that  Wistar 
rats,  given  2,500  lU  of  retinyl  acetate  in 
peanut  oil  subcutaneously  3  times  a 
week  for  4  weeks  (about  35,000  lU  per  kg 
body  weight  on  injection  days),  showed 
reduced  rate  of  weight  gain.  Femoral 
length  and  the  area  of  cortical  bone  at 
midshaft  was  less  than  in  the  controls. 
Histological  studies  revealed  that  the 
caudal  vertebrae  had  thinner  cortices 
and  less  trabecular  bone,  calcified 
cartilage  and  growth  cartilage.  The 
number  of  vascular  channels  and  the 
percentage  of  osteocytic  cavities  greater 


than  15  microns  in  diameter  were 
increased.  However,  subculaneous 
administration  of  porcine  calcitonin  to 
animals  receiving  vitamin  A  at  the 
above  level,  partially  or  wholly 
prevented  these  changes.  The 
investigators  concluded  that  vitamin  A 
inhibits  bone  growth  and  stimulates 
bone  resorption  while  calcitonin 
prevents  both  effects. 

Berdjis  fed  40  rats  100,000  to  300,000 
lU  retinol  per  kg  body  weight  daily, 
sacrificing  10  rats  each  week  after  1,  2. 
3,  and  4  weeks.  Extensive  hemorrhages 
and  multiple  spontaneous  fractures 
occurred  during  the  first  2  weeks.  In 
surviving  animals,  degeneration  of 
cartilage  cells  and  replacement  of 
cartilage  by  bone  were  accelerated  and 
resulted  in  early  closure  of  the 
epiphyses.  Weight  loss  and  similar 
pathological  signs  at  exaggerated  doses 
were  also  observed  in  rats  fed  about 
600,000  lU  per  kg  body  weight  per  day  of 
retinyl  acetate  for  10  days;  about 
1,000,000  lU  per  kg  of  the  acetate  ester 
for  5  days;  or  about  2,000,000  lU  per  kg 
per  day  of  the  palmitate  ester  for  16 
days. 

Regezi  and  Rowe  fed  10,000  lU  retinol 
every  2  days  (60,000  lU  per  kg  body 
weight  on  days  fed)  to  10  male  Sprague- 
Dawley  rats  for  16  weeks  and  50,000  lU 
daily  (455,000  lU  per  kg  per  day)  to  5 
male  Sprague-Dawley  rats  for  16  days. 
Rats  on  the  lower  dosage  grew  as  well 
as  the  controls  up  to  the  foiuleenth 
week,  at  which  time  they  began  to  lose 
weight.  The  difference  in  mean  weights 
between  experimental  and  control 
animals  was  not  statistically  significant 
until  the  sixteenth  week  and  the  animals 
were  normal  in  appearance  and 
behavior.  Rats  on  the  higher  dosage,  on 
the  other  hand,  had  progressive  weight 
loss  beginning  at  day  6,  were  lethargic 
and  inactive,  and  lost  hair.  Morphologic 
abnormalities  occurred  in  the 
submandibular  gland  at  both  dose  levels 
but  were  more  pronounced  at  the  higher 
level. 

Leelaprute  et  al.  fed  groups  of  10 
female  rats  25,000,  50,000,  and  75,000  lU 
of  retinol  daily  (about  160,000  to  480,000 
lU  per  kg).  Animals  at  the  25,000  nj 
retinol  dose  level  and  the  50,000  lU 
retinyl  palmitate  level  failed  to  gain 
weight  but  showed  no  gross  bone 
changes  or  microscopic  calcification  of 
kidneys,  lungs,  heart,  or  liven  all 
animals  lost  weight  at  higher  dose  levels 
and  most  showed  gross  bone  changes 
and  organ  palcification. 

Seawright  et  al.  found  dietary  levels 
of  about  54,000  and  270,000  III  vitamin  A 
per  kg  body  weight  as  the  palmitate  for 
24  to  41  weeks  produced  primary  lesions 
mainly  in  the  first  three  joints  of  the 


cervical  vertebrae  of  cats.  Then  was 
extensive  osseocartilagenous 
hyperplasia  at  the  margins  of  the  joints. 
These  changes  did  not  occur  in  control 
animals  receiving  no  supplemental 
vitamin  A  or  at  a  dietary  level  of  27.000 
lU  vitamin  A  per  kg  body  weight.  Clark 
fed  weanling  kittens  retinyl  acetate 
(approximately  210,000  lU  per  kg  per 
day)  for  21  to  30  days  and  found  food 
consumption  to  be  reduced  by  20  to  80 
percent  Reduced  endochondral  bone 
growth  occurred  because  of 
osteoporosis  and  damage  to  the 
epiphyseal  plates. 

Male,  Hartley  strain  guinea  pigs 
receiving  in  the  diet  up  to  approximately 
4,000  lU  vitamin  A  as  retinol  per  kg  per 
day  for  40  to  SO  days  maintained  normal 
growth  with  no  evidence  of  toxicity, 
while  a  dose  of  about  130,000  lU  per  kg 
for  the  same  period  was  toxic  and 
caused  depressed  growth  rate. 

Weanling  crossbred  boar  pigs  fed  up 
to  about  20,000  lU  of  retinyl  acetate  per 
kg  per  day  for  5  weeks  appeared  normal, 
while  animals  receiving  about  60,000  lU 
per  kg  per  day  showed  abnormal  stance 
with  varying  degrees  of  lameness  and 
hind  limb  immobilization,  extensive 
weakness,  increased  adrenal,  heart,  and 
kidney  weights,  and  elevated  serum 
b-ansaminase  (SCOT,  SGPT).  These 
results  were  confirmed  using  Yorkshire- 
Hampshire  crossbred  pigs,  4  to  5  weeks 
old.  Normal  growth  and  minimal 
osseous  lesions  were  found  after  5 
weeks  at  the  20,000  lU  per  kg  level, 
while  at  the  60,000  lU  per  kg  level, 
severe  lesions  occurred  in  both 
endochondral  and  intramembranous 
bone.  Long  bones  were  decreased  in 
length  and  width  with  greatest  tissue 
loss  in  the  epiphysis  due  to  lysis  of 
chondroid  matrix.  Later  work  in  the 
same  laboratory  with  the  same  variety 
of  pigs  quantitated  the  osteoblastic 
response  to  excess  dietary  vitamin  A. 
Calcified  tranverse  diaphyseal  sections 
of  radii  from  pigs  receiving  33,000  lU  per 
kg  per  day  for  5  weeks  showed 
significantly  decreased  growth  rate; 
appositional  bone  growth  in  these  pigs 
was  0.059  mm  compared  to  0.127  mm  in 
control  pigs  receiving  350  lU  per  kg  per 
day.  Raddi  fit>m  hypervitaminotic-A  pigs 
had  fewer  and  thiner  osteoid  seams  than 
radii  from  control  pigs.  The  investigators 
suggested  that  porcine  vitamin  A 
toxicosis  leads  to  decreased 
osteogenesis  secondary  to  decreased 
osteoblastic  activity.  Gorgacz  et  al. 
found  a  level  of  26,000  lU  per  kg  of 
retinyl  acetate  to  be  mildly 
hypervitaminotic  when  fed  to  Holstein 
calves,  while  a  level  of  about  58.000  lU 
per  kg  produced  depressed  growth, 
hypeihidroais,  alopecia,  hyperemia  of 
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oraL  nasal,  and  anal  mucosae,  lameness, 
and  abnormal  stance  and  horn  growth. 

In  an  attempt  to  shed  light  on  the 
mechanism  of  hypervitamin  A  toxicity, 
Mallia  et  al.  fed  Holtzman  strain  rats 
about  100,000  lU  of  vitamin  A  as  retinyl 
acetate  daily  (about  400.000  lU  per  kg 
body  weight)  for  23  days,  together  with 
trace  amounts  of  *  H-retinyl  acetate 
daily.  In  the  blood  of  these  animals  84 
percent  of  the  administered  vitamin  A 
was  found  in  the  lipoprotein  fraction 
unbound  to  RBP,  compared  with  18 
percent  in  animals  receiving  about  1,600 
lU  as  retinyl  acetate  per  kg.  In  the 
animals  receiving  the  high  doses  of 
vitamin  A.  substantial  and  signiHcant 
decreases  in  the  level  of  serum  RBP 
occurred,  leading  the  investigators  to 
suggest  the  possibility  that  excess 
vitamin  A  leads  to  decreased  rate  of 
RBP  synthesis  in,  and  its  secretion  from, 
the  liver.  The  investigators  concluded 
that  serum  lipoproteins  play  an     , 
important  role  in  the  transport  of  ! 
vitamin  A  during  hypervitaminosis  and 
that  toxic  manifestations  of  vitamin  A 
overdosing  appear  when  vitamin  A 
circulates  in  the  plasma  in  a  form  not 
bound  to  retinol  bining  protein.  They 
speculated  that  the  nonspecific  and 
unregulated  delivery  of  vitamin  A  to  the 
tissues  in  this  manner  may  lead  to 
vitamin  A  toxicity.  Data  consistent  with 
this  interpretation  have  been  obtained 
in  limited  clinical  studies  of  vitamin  A 
toxicity. 

In  summary,  it  appears  that  the  lowest 
reported  adverse  effect  level  in 
experimental  animals  is  about  30,000  lU 
per  kg  per  day  for  periods  of  3  to  5 
weeks. 

Prolonged  administration  of  excessive 
amounts  of  vitamin  A  in  man  can  lead  to 
a  variety  of  signs  and  symptoms 
characteristic  of  hypervitaminosis  A.  In 
an  early  report,  in  1944,  a  child  receiying 
240,000  lU  of  vitamin  A  daily  (as  halibut 
liver  oil]  between  the  ages  of  3  months 
and  3  years  (dose  level  about  50,000  lU 
per  kg  at  the  start,  assuming  a  5  k^ 
child),  showed  enlarged  liver  and 
spleen,  hypoplastic  anemia,  leucopenia, 
precocious  skeletal  development,  and 
clubbing  of  the  fingers.  After 
administration  of  halibut  liver  oil  was 
discontinued,  most  of  these 
manifestations  disappeared.  i 

Since  1951  many  instances  of     \ 
hypervitaminosis  A  in  adults  have  been 
described  involving  patients  who  had 
consumed  from  100,000  to  600,000  lU  or 
more  of  vitamin  A  daily  (about  1,600  to 
10,000  lU  or  more  per  kg  body  weight] 
for  periods  ranging  from  several  months 
to  8  years  before  hospital  admission. 
Complaints  varied  in  severity  but 
consistently  included  headache,  hair 
loss,  joint  and  bone  pain,  anorexia. 


nausea,  skin  rash,  irritabihty,  fatigue, 
and  depression.  The  patients 
occasionally  experienced  diplopia, 
hepatomegaly,  tachycardia, 
hypercalcemia,  and  edema  of  the 
extremities,  and  infrequently  showed 
bone  changes  or  central  nervous  system 
signs  or  symptoms.  In  one  18-year-old 
female  v^o  had  consumed  200,000  lU  of 
vitaman  A  daily  (about  3,300  lU  per  kg] 
for  about  2  years,  measurement  of  rib 
bone  biopsy  specimens  showed  the 
presence  of  osteocyte  lacunae  of  greater 
than  usual  size  and  bone  resorption 
approximately  6  times  greater  than  in 
rib  specimens  taken  from  6  normal 
persons  of  similar  age.  One  54-year-old 
male  who  had  consumed  about  800  lU  of 
vitamin  A  per  kg  body  weight  daily  for  3 
years  exhibited  only  central  nervous 
system  symptoms  or  signs,  and  liver 
enlargement.  Vitamin  A  blood  level  in 
this  patient  69  fig  per  100  ml,  was  within 
the  normal  range, 

A  study  of  16  females  and  1  male 
(ages  14  to  62)  suspected  of  suffering 
from  hypervitaminosis  A  revealed  that 
vitamin  A  intoxication  characterized  by 
skin  dryness,  hair  loss,  weakness,  joint 
pain,  anorexia  and  headache,  occurred 
within  2  months  at  daily  doses  of 
200,000  to  275,000  lU  (about  3.300  to 
4.600  lU  per  kg).  The  smallest  dose 
leading  to  intoxication  was  found  to  be 
about  700  lU  per  kg  daily  taken  for  8 
years. 

K6n)er  and  VoUm  assembled  and 
reviewed  data  on  132  cases  of  all  ages  of 
presumed  chronic  hypervitaminosis  A. 
About  75  percent  of  these  cases  were 
genuinely  hypervitaminotic  and  were 
about  equally  divided  between  those 
who  had  medicated  themselves  and 
those  for  whom  the  viteimin  had  been 
prescribed.  As  liver  storage  capacity 
was  exceeded  (about  10-fold  normal 
level),  signs  of  hyperviteiminosis  A 
appeared.  With  comparable  doses, 
symptoms  of  hypervitaminosis  A 
appeard  earlier  when  the  vitamin  was 
given  in  the  emulsified  rather  than  in  an 
oily  form,  because  of  its  better 
absorbability  in  the  former  state.  Liver 
concentration  of  vitamin  A  was  highly 
correlated  with  daily  intake  per  kg  body 
weight  and  its  duration  in  these  cases. 
At  a  daily  intake  of  5,000  lU  per  kg  of 
vitamin  A  in  oily  solution, 
hypervitaminosis  A  symptoms  began  to 
appear  in  about  3.5  years.  In  contrast, 
equal  doses  of  aqueous  emulsions 
produced  symptoms  within  7  months. 
The  investigators  suggest,  as  a  rule  of 
thumb,  the  daily  dose  per  kg  body 
weight,  multiplied  by  the  duration  in 
days,  should  not  exceed  1  million. 

Hawkins  and  Burion  have  suggested 
that  50,000  lU  per  day  (about  800  lU  per 
kg)  for  not  more  than  2  months  is  the 


highest  advisable  dose  of  vitamin  A  for 
treatment  of  diseases  of  skin  and 
mucous  membranes. 

Oliver  summarized  36  cases  of 
vitamin  A  intoxication  which  had  been 
reported  by  1958.  In  infants  who  had 
received  daily  vitamin  A  overdoses  for 
periods  of  several  months,  all  showed 
bone  changes  on  X-ray  examination. 
Many  showed  enlargement  of  the  liver, 
skin  lesions,  loose  hair,  and  fissured 
lips.  Of  the  patients  receiving  only 
moderate  overdoses  of  vitamin  A,  the 
smallest  dose  foimd  to  elicit  these  signs, 
which  appeared  at  age  28  months,  was 
about  3,000  lU  per  kg  body  weight  daily, 
consumed  over  a  period  of  17  months 
beginning  at  age  12  months.  Seven 
infants  or  young  children  receiving 
75,000  to  500.000  lU  (7.500  to  50,000  lU 
per  kg  assuming  a  10  kg  child)  of  vitamin 
A  daily  for  6  to  15  months  exhibited 
pruritis,  hyperirritability,  swelling,  and 
pain  of  the  extremities  accompanied  by 
hypervitaminosis.  The  minimal  toxic 
daily  dose  was  estimated  to  be  75,000 
units  (about  7,500  lU  per  kg). 

Pereira  and  Begum  fed  23  children 
(age  2  to  6  years)  a  daily  dose  of  50  mg 
retinyl  palmitate  in  peanut  oil  (about 
9,000  lU  per  kg  for  a  10  kg  child]  for  18 
weeks  with  no  apparent  adverse  effects. 

Siegel  and  Spackman  found 
hypervitaminosis  A  in  two  siblings.  The 
12-month-old  female  had  been  receiving 
25,000  lU  vitamin  A  daily  for  9  months 
(about  3,200  lU  per  kg]  and  was 
hospitalized  for  vomiting,  irritability, 
exfoliative  dermatitis,  palpable  liver, 
bulging  anterior  fontanel,  and  an 
elevated  serum  vitamin  A  level.  The  30- 
month-old  male  who  had  been  receiving 
57,000  lU  vitamin  A  daily  for  1  year 
(about  4,000  lU  per  kg]  exhibited 
anorexia,  lethargy,  pain  in  the  legs, 
enlarged  head,  slightly  enlarged  liver 
and  spleen,  and  alopecia.  Both 
recovered  on  discontinuance  of  vitamin 
A  supplementation. 

Persson  et  al.  reported  5  cases  of 
chronic  vitamin  A  intoxication  among 
infants  3  to  5.5  months  old  receiving 
18,500  to  60,000  lU  daily  (about  2,000  to 
7,000  lU  per  kg  body  weight)  of  an 
aqueous  preparation  of  the  vitamin  for  1 
to  3  months.  Characteristic  features  of 
the  intoxication  were  elevated  fasting 
blood  levels  of  vitamin  A,  anorexia, 
irritability,  increased  intracranial 
pressure,  skin  desquamation,  occipital 
edema,  pronounced  craniotabes, 
reduction  in  skeletal  calcium  content, 
and  cup-shaped  deformations  of  the 
widened  metaphyses,  which  were 
sharply  demarcated  from  the  epiphyseal 
cartilages  in  the  wrists  and  ankles. 
Withdrawal  of  excess  dietary  vitamin  A 
led  to  cure  in  all  cases  with  r?tum  to 
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normal  skeletal  growth  within  3  to  4.5 
years.  As  a  continuation  of  this  study 
Tunell  et  al.  fed  2,500  lU  of  aqueous 
vitamin  A  daily  to  7  infants  beginning  at 
age  1  to  2  weeks  for  3  to  5  months,  and 
7,500  lU  daily  to  a  similar  group  of 
infants  for  the  same  period.  No 
symptoms  of  vitamin  A  intoxication 
occurred  at  either  dosage  but  serum 
vitamin  A  level  was  significandy  higher 
in  the  infants  receiving  the  higher 
dosage.  The  investigators  concluded 
that  although  the  risk  of 
hypervitaminosis  A  cannot  be  excluded 
at  a  daily  dose  level  of  7,500  lU  (about 
900  lU  per  kg),  it  has  not  been 
demonstrated  that  chronic  vitamin  A 
toxicity  occurs  at  that  level.  Moore  has 
suggested  that  hypervitaminosis  A 
represents  an  exaggeration  of  the 
vitamin's  normal  actions. 

The  least  adverse  effect  intake  in 
human  subjects  appears  to  be  in  the 
range  of  700  to  3,000  lU  per  kg  per  day 
for  periods  of  several  months  with  most 
estimates  falling  closer  to  the  top  of  the 
range.  Dosages  employed  in  the  human 
studies  reported  are  difHcult  to  equate 
since  it  is  not  always  clear  whether 
water  miscible  or  oil  soluble  vitamin  A 
preparations  were  used;  it  is  recognized 
that  the  former  are  the  more  readily 
absorbed  and  more  capable  of  eUciting 
toxic  signs  at  lower  dosage  levels. 
Nevertheless,  daily  intakes  of  700  to 
3,000  lU  per  kg  would  be  difficult  to 
achieve  from  usual  dietary  sources 
where  mean  daily  vitamin  A  intakes,  as 
indicated  previously,  are  of  the  order  of 
80  lU  per  kg  for  adults  to  300  for  infants. 
However,  the  Committee  on  Drugs  and 
the  Committee  on  Nutrition  of  the 
American  Academy  of  Pediatrics,  aware 
that  daily  intake  can  be  increased  by 
use  of  over-the-counter  vitamin 
preparations,  indicated  that  daily  doses 
of  25,000  lU  or  more  of  vitamin  A  for 
extended  periods  pose  a  risk  and  should 
not  be  used  except  in  severe  cases  of 
vitamin  A  deficiency.  A  daily  dose  of 
25,000  lU  would  amount  to  2,500  lU  per 
kg  body  weight  in  a  10  kg  child  and 
about  400  lU  per  kg  in  an  adult.  Reacting 
to  this  statement  and  other  warnings 
that  hypervitaminosis  A  could  result 
from  imprudent  dosing  with  readily 
available  vitamin  preparations,  the  Food 
and  Drug  Administration  in  1973  issued 
regulations  restricting  to  prescription 
sale,  oral  preparations  containing  more 
than  10,000  lU  vitamin  A  per  dosage 
unit.  This  regulation  was  revoked  in 
1978  pursuant  to  an  order  by  the  U.S. 
Court  of  Appeals  concerning  the  basis  of 
FDA's  regulation. 

March  et  al.  found  that  by  feeding 
laying  chickens  410,000  lU  vitamin  A  as 
the  palmitate  per  kg  of  diet,  rate  of  egg 


production,  egg  size  and  hatchability 
were  depressed.  At  a  level  of  210,000  lU 
per  kg  of  diet,  egg  production,  size,  and 
hatchability  were  essentially  normal. 
Dubiel  et  al.  found  single  small 
intramuscular  doses  (20,000  to  40,000  lU 
vitamin  A  per  kg  body  weight)  increased 
volume  of  ejaculates  and  sperm  survival 
in  male  rabbits,  while  large  doses 
(60,000  to  90,000  lU  per  kg)  decreased 
the  percentage  of  motile  sperms  and 
decreased  their  survival  time.  Gellert 
gave  high  but  non-toxic  oral  doses  of 
retinyl  pahnitate  (5,000  lU,  3  times  per 
week)  to  rats  for  9  months  and  observed 
an  inhibition  of  cyclic  ovulatory  activity. 

Congenital  malformations  were 
known  to  occur  in  the  offspring  of 
vitamin  A-deficient  mothers.  However, 
the  ability  of  a  large  oral  maternal  dose 
of  vitamin  A  to  cause  congenital 
anomalies  in  the  rat  was  first  reported 
in  1953  by  Cohlan.  He  found  that  about 
175,000  lU  per  kg  daily  of  an  aqueous 
preparation  of  natural  vitamin  A, 
intubated  between  the  3rd  and  16th  days 
of  gestation,  reduced  the  number  of 
litters  carried  to  full  term  (10  of  100 
mated  females  compared  to  44  of  50  in 
the  controls)  and  the  average  htter  size 
(7.4  compared  to  9.3  in  controls). 
Incidence  of  congenital  defects  in  74 
offspring  of  vitamin  A-treated  animals 
was  54  percent  with  zero  in  the  controls. 
In  summarizing  the  results  of  more  than 
100  papers  on  the  teratogenicity  of 
vitamin  A  published  since  that  time, 
Shenefelt  has  indicated  that  large  doses 
of  vitamin  A,  some  many  hundredfold 
the  daily  requirement  in  pregnant 
animals,  have  been  shown  to  produce 
more  than  70  types  of  malformations  in 
the  rat,  mouse,  hamster,  guinea  pig, 
rabbit,  dog,  pig,  and  moiiJcey.  The  type 
and  incidence  of  malformations  depend 
on  dose  and  stage  of  pregnancy,  and  to 
a  lesser  extent  on  species  and  strain. 

The  following  definitive  studies  shed 
light  on  the  influence  of  doses  of  vitamin 
A  on  the  mortality  and  incidence  of 
teratogenic  effects  in  offspring. 

Giroud  and  Martinet  gave  retinyl 
acetate  or  retinyl  palmitate  orally  to 
Wistar  rats  from  day  2  to  day  14  of 
gestation  in  daily  doses  of  20,000  to 
60,000  lU.  At  the  35,000  lU  level  (about 
235,000  lU  per  kg  body  wei^t  assuming 
150  g  rats)  abortions  occurred  in  90 
percent  of  the  animals.  Lowering  the 
dose  to  20,000  lU  (about  135,000  lU  per 
kg)  resulted  in  some  resorptions 
(number  not  given)  and  a  number  (not 
given)  of  abnormal  embryos  showing 
malformation  of  the  encephalon, 
anophthalmia,  microphthalmia,  cleft 
palate,  or  cataracts.  Internal  organs 
appeared  normal.  Experiments  with 
much  higher  doses  (about  400,000  lU  per 


kg)  given  daily  for  2  to  3  days  during 
early,  middle,  and  late  gestation, 
showed  that  the  percentage  of 
resorption  decreased  the  later  vitamin  A 
was  administered  during  the  gestational 
period,  becoming  negligible  after  the 
12th  day.  More  anomalies  occurred 
when  vitamin  A  was  given  during  early 
pregnancy,  when  given  on  the  14th  to 
16th  days  only  cleft  palates  were 
observed  in  the  offspring,  and  on  the 
18th  to  20th  days,  only  cataracts.  At 
comparable  high  dose  levels  the  same 
investigators  found  rabbits  to  be  more 
sensitive  than  rats  to  the  abortifacient 
effects  of  vitamin  A  but  less  sensitive  to 
the  teratogenic  effects.  Murakami  and 
Kameyama  also  showed  decreasing 
frequency  of  resorptions  during  the 
latter  stages  of  pregnancy  in  mice  when 
injected  intraperitoneally  with  a  single 
15,000  lU  dose  (about  750,000  lU  per  kg) 
of  water  miscible  vitamin  A.  Resorption 
rate  was  no  higher  than  in  controls 
when  injection  was  made  after  the  12th 
day  of  gestation  and  substantially  fewer 
offspring  showed  malformations  (20 
percent  compared  with  100  percent  in 
animals  receiving  vitamin  A  during  first 

9  to  10  days  of  gestation).  Marin-Padilla 
and  Perm  reported  similar  results  for 
golden  hamsters  intubated  with  single 
20,000  lU  doses  of  vitamin  A  (about 
130,000  lU  per  kg  assuming  150  g 
hamster)  on  days  5  through  11  of 
gestation.  There  were  few  resorptions 
when  the  vitamin  was  administered 
after  the  8th  day  of  gestation  and 
malformations  did  not  occur  when 
animals  were  treated  after  the  10th  day. 
Robens  fed  golden  hamsters  varying 
amounts  of  water  dispersible  retinyl 
palmitate  daily  on  days  6  to  10  of 
gestation.  About  60  percent  of  the 
offspring  of  those  receiving  150,000  lU  of 
the  vitamin  per  kg  per  day  had  terata: 
about  7  percent  at  100,000  lU  per  kg;  and 
about  5  percent  at  75,000  lU  per  kg.  Only 
0.4  percent  of  the  offspring  of  control 
animals  had  terata. 

Giroud  and  Martinet  studied  the 
teratogenicity  in  mice  of  relatively  small 
oral  doses  of  vitamin  A  (2,500  to  12,500 
lU  per  kg  body  weight)  given  daily 
during  the  8th  to  lOtii  days  of  gestation. 
The  6.250  lU  per  kg  dose  caused  28 
percent  abortions,  63  percent  deaths  or 
resorptions,  and  37  percent  malformed 
fetuses;  the  2,500  lU  per  kg  dose  caused 

10  percent  abortions,  8  percent  deaths 
and  resorptions,  and  no  malformed 
fetuses,  llese  investigators  commented 
that  their  lowest  dose  was  close  to  that 
then  used  in  patients  receiving  vitamin 
A  therapy  (2,500  to  3,000  lU  per  kg  body 
weight).  They  commented  further  that 
while  a  dose  of  2,500  lU  per  kg  did  not 
seem  to  be  teratogenic  in  mice,  such  a 
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dose  still  provoked  abortions.  Scharer, 
on  the  other  hand,  found  that  mice  and 
rats  had  to  be  treated  on  days  8,  9,  and 
10  of  gestation  with  at  lest  150,000  lU  of 
vitamin  A  palmitate  per  k^  body  weight 
to  bring  about  fetal  mortality  and    I 
malformations  of  the  young.  ' 

Nolen  has  described  strain  differenes 
among  Sprague-Dawley,  Charles  River, 
and  Wistar  female  rats  given  oral  doses 
of  aqueous  retinyl  palmitate  at  levels  of 
SaoOO  or  75.000  lU  per  day  (about    , 
250.000  or  375.000  lU  per  kg  body     | 
weight)  on  days  6  to  15  of  gestation. 
Both  Sprague-Dawley  and  Charles  River 
rats  were  more  sensitive  (relative    i 
incidence  of  and  pattern  of  ' 

malfmnations)  than  the  Wistar  rats  at 
both  dose  levels. 

Several  investigators  have  reported 
the  effects  of  large  maternal  doses  of 
vitamin  A  on  the  behavior  and  learning 
ability  of  offspring.  All  Fischer  rat 
offspring  survived  maternal  doses  of 
laOOO  to  40,000  rU  per  kg  retinyl 
palmitate,  intubated  on  the  8th.  9th,  or 
lOth  days  of  gestation.  At  70  days  of  age 
the  weights  of  experimental  offspring 
were  the  same  as  the  control  animals 
but  the  vitamin  A-exposed  animals, 
particularly  those  of  dams  receiving  the 
highest  dose,  showed  impaired  learning 
ability  as  measured  by  maze  avoidance 
tests.  No  impaired  learning  ability  bat 
slower  response  rates  have  been 
reported  by  Hutchings  and  Gaston  for 
offspring  of  Wistar  rats  given  450,000  lU 
per  kg  body  weight  of  water  soluble 
vitamin  A  intragastrically  on  days  17 
and  18  of  gestation.  Butcher  et  al.     1 
observed  impaired  learning  ability  at 
age  50  days  in  offspring  of  Sprague- 
Dawley  rats  intubated  with  100,000  lU 
vitamin  A  per  kg  body  weight  on  the  8th. 
9th.  and  lOth  days  of  gestation. 

The  available  information  concerning 
the  teratogenic  potential  effects  of 
vitamin  A  provides  some  basis  for    I 
estimating  the  highest  dose  at  which' 
teratogenic  effects  do  not  occur.  It  has 
been  demonstrated  at  all  hypervitamin- 
A  levels  that  the  stage  of  pregnancy 
when  the  vitamin  is  administered  has  a 
critical  bearing  on  the  appearance  of 
teratogenic  effects.  However,  the      I 
relatively  few  experiments  in  which 
moderate  maternal  vitamin  A  dosages 
were  administered  at  the  stage  of 
pregnancy  when  teratogenic  effects  are 
most  likely  to  occur,  indicate  that  the 
no-effect  level  in  mice  could  be  as  low 
as  2.500  lU  per  kg  body  weight.  In 
hamsters  about  75,000  lU  per  kg,  and  in 
raU  about  135,000  lU  per  kg.  Thus, 
species  differ  in  sensitivity.  No 
information  is  available  on  the  relative 
sensitivity  of  man.  However,  the  lowest 
dose  indicated  above  is  more  than  23 


times  greater  than  adult  human  intakes 
of  vitamin  A  from  food  sources, 
estimated  earlier  in  this  report  to 
approximate  100  lU  per  kg  per  day. 
Some  therapeutic  dose  levels  to  vitamin 
A  may  approach  2.500  lU  per  kg  for 
short  periods  of  time. 

The  following  papers  represent 
attempts  to  elucidate  [>ossible 
mechanisms  for  the  production  of 
teratogenic  effects  in  offspring  of 
animals  treated  during  pregnancy  with 
excessive  amounts  of  vitamin  A. 

Kochhar  and  Johnson  studied  cleft 
palate  information  in  fetuses  of  black- 
hooded  female  rats  given  about  360,000 
lU  of  vitamin  A  acetate  per  kg  daily  for 
3  consecutive  days  beginning  on  the  9th 
or  10th  day  of  pregnancy.  More  than  80 
percent  of  the  embryos  developed  cleft 
palate.  In  many  of  these  embryos,  there 
was  a  considerably  lesser  amount  of 
mesenchymal  tissue  contributed  by  the 
maxillary  processes  to  form  the  palatine 
shelves  than  in  the  control  animals.  A 
-process  of  heterotopic  chondrogenesis, 
was  detected  within  the  preosteoblastic 
tissues  of  maxillae  and  palatine  shelves 
which,  in  17-day  embryos,  had  already 
replaced  a  major  portion  of  the 
maxillary  bone.  Soliman  gave  pregnant 
rats  250,000  lU  retinyl  palmitate  per  kg 
body  weight  during  days  8  to  10  of 
gestation.  Approximately  three-quarters 
of  their  fetuses  showed  anomalies. 
Normal  control  values  were  not 
reported.  Subcutaneous  injection  of  0.2  g 
a-tocopherol  on  gestation  days  8  and  12 
to  another  group  of  A-hypervitaminotic 
rats  lowered  the  incidence  of  fetal 
anomahes  from  78  to  48  percent.  As  a 
result  of  detailed  morphological 
examination  of  abnormalities  occurring 
in  fetal  Wistar  rats  obtained  at  days  8,  9, 
10,  and  11  from  pregnant  animals 
injected  %vith  about  500,000  lU  per  kg 
body  weight  of  aqueous  retinyl 
palmitate  on  the  8th  day  of  gestation, 
Morriss  suggested  that  malformations 
originated  from  a  loss  of  synchrony  in 
the  developmental  process  because  of 
differential  toxicity  of  vitamin  A  to  the 
three  germ  layers.  Light  and  electron 
microscopic  studies  of  the  decidual  and 
trophoblastic  tissue  of  the  pregnant  rat 
made  by  the  same  investigator  5  h  after 
maternal  administration  of  about  500,000 
lU  vitamin  A  palmitate  per  kg  body 
weight,  showed  membrane  damage 
close  to  capillaries,  vacuolated  and 
distorted  blood  cells,  and  cell  debris  in 
the  blood  space  around  the  embryo. 
Decreased  oxygen-carrying  capacity  and 
increased  peripheral  resistance  were 
suggested  as  maternal  vascular  factors 
complementing  the  direct  embryotoxic 
effect  of  vitamin  A  in  the  teratogenic 
mechanism.  In  later  studies,  Morriss  and 


Steele  demonstrated  that  retinol  had  a 
direct  teratogenic  effect  on  rat  embryos 
explanted  on  the  8th  day  of  gestation 
and  cultured  in  the  presence  of  0.5  to  20 
fig  retinol  per  ml. 

A  number  of  experiments  with 
explanted  embryos  or  embryonic  tissues 
in  culture  appear  to  confirm  the  direct 
teratogenic  effects  of  vitamin  A. 
Degradation  of  the  extracellular  matrix 
of  chick  limb-bone  rudiments  occurred 
in  culture  solutions  containing 
approximately  5  to  10  lU  retinol  per  ml 
but  not  when  retinol,  complexed  with 
retinol  binding  protein,  was  used.  A 
concentration  of  10  lU  retinol  per  ml  • 
interfered  with  cell  movement  in 
cultured  mouse  limb  buds  and  with  cell 
division  and  metabolism  in  cidtured 
chondrocytes  from  embryonic  chick 
sterna.  Up  to  30  g  retinyl  acetate  (100  lU] 
per  ml  of  culture  solution  caused  a  dose- 
dependent  inhibition  of  acid 
mucopolysaccharide  synthesis  in 
embryonic  chick  sternal  chrondrocytes 
although  collagen  synthesis  was  not 
inhibited.  A  concentration  of  10  lU  of 
retinol  per  ml  of  medium  caused 
decreased  chondrification  and 
keratinization  of  metacarpals  and 
abnormal  development  in  forelimb  buds 
of  embryos  taken  on  the  10th  to  12th  day 
of  pregnancy  from  ICR-JCL  mice. 
Terashima  and  Nogami  used  ^-sulfate, 
injected  into  newborn  and  15  to  18  day- 
old  fetuses,  to  study  cartilage 
metabolism  in  the  extremities  of 
Sprague-Dawley  rats  whose  mothers 
had  received  intraperitoneal  vitamin  A 
(about  2  million  lU  per  kg  body  weight) 
on  the  11th  day  of  pregnancy.  They 
observed  increased  synthesis  and 
degradation  of  sulfated 
glycosaminoglycans  in  the  fetal 
cartilage.  March  et  al.  found  1,070  lU 
retinol.  injected  into  eggs  prior  to 
incubation,  to  depress  hatchability 
markedly  whereas  8,000  lU  of  retinyl 
palmitate  had  little  effect. 
Developmental  abnormalities  were 
noted  in  a  number  of  dead  embryos  from 
retinol-injected  eggs  and  hemorrhaging 
appeared  to  be  a  frequent  cause  of 
embryonic  death. 

Some  case  reports  have  been 
published  suggesting  that  congenital 
abnormalities  may  occur  in  humans 
whose  mothers  have  been  exposed  to 
excessive  amounts  of  vitamin  A  during 
pregnancy.  Bernhardt  and  Dorsey 
attributed  urinary  tract  malformations  in 
a  female  infant  to  the  consumption  of 
25,000  lU  of  vitamin  A  (as  capsules  of 
fish  liver  oil)  by  the  mother  daily  for  the 
first  3  months  of  pregnancy  and  50,000 
lU  daily  from  the  fourth  through  the 
ninth  months.  These  investigators 
referred  to  another  instance  where 
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urinary  tract  malformations  in  a  human 
infant  were  attributed  to  consumption  of 
40,000  lU  of  vitamin  A  by  the  mother 
daily  from  the  sixth  to  the  tenth  week  of 
pregnancy.  Stdnge  et  al  considered 
malformations  of  the  central  nervous 
system  in  a  human  infant  to  be  related 
to  high  doses  of  vitamin  A  (150,000  lU 
daily  during  days  19  to  40  of  gestation) 
given  the  mother  as  treatment  for  acne. 
Gal  et  aJ.  found  higher  levels  of  vitamin 
A  in  blood  obtained  7  days  postpartum 
from  women  delivering  babies  with 
central  nervous  system  defects  than  in 
blood  samples  from  women  delivering 
normal  babies.  Significance  of  this 
fmding  was  considered  unclear  by  these 
investigators  because  of  the  normally 
wide  variation  in  blood  vitamin  Aievels 
and  the  lack  of  specific  information  on 
the  blood  vitamin  A  levels  during 
pregnancy.  Yeung  has  shown  that  young 
women  receiving  oral  contraceptives 
have  significantly  higher  mean  vitamin 
A  plasma  levels  than  those  not  using 
this  medication.  Elevation  of  plasma 
level  of  the  vitamin  was  not  due  to 
variations  in  vitamin  A  intake.  Yeung 
indicated  that  the  physiological 
implication  of  these  findings  in  subjects 
receiving  oral  contraceptives  is  not 
clear.  However,  according  to  Wild  et  al. 
and  Larsson-Cohn  such  elevated  levels 
of  plasma  vitamin  A  probably  represent 
no  risk  to  the  offspring  of  women  taking 
oral  contraceptives  shortly  before 
becoming  pregnant.  The  conclusions  of  a 
review  of  recent  studies  on  the  effect  of 
oral  contraceptives  on  human  plasma 
vitamin  A  agree  with  this  latter  view. 

In  a  recent  comprehensive  review  of 
hjrpervitaminosis  A  included 
teratogenicity,  Geelen  has  concluded 
that  there  is  no  definitive  proof  of 
teratogenic  effects  of  excess  vitamin  A 
in  the  human  but  results  in  animals  of 
different  species  suggest  that 
hypervitaminosis  A  in  pregnancy  may 
have  serious  consequences  for  the 
developing  embryo  and  fetus. 

Retinyl  acetate  was  found  to  be 
without  mutagenic  activity  by  in  vitro 
plate  and  suspension  tests  both  with 
and  without  activation  by  mouse,  rat,  or 
monkey  tissue  homogenates. 
Concentrations  up  to  0.25  percent  were 
used  in  tests  with  Salmonella 
typhimurium  strains  TA-1535,  -1537,  - 
1538,  -98,  and  -100,  and  up  to  1.7  percent 
in  tests  with  Saccharomyces  cerevisiae, 
strain  D4. 

The  Select  Committee  has  found  no 
reports  indicating  that  vitamin  A  is 
carcinogenic.  However,  vitamin  A  may 
enhance  or  inhibit  responses  to  viral  or 
chemical  carcinogens,  particularly 
during  the  preneoplastic  phase  after 
initiation  but  prior  to  cellular 


transformaticm.  Spora  et  al.  believe 
there  is  support  for  the  thesis  that 
deficiency  of  vitamin  A  analogs 
(retinoids)  is  linked  to  an  increased  risk 
of  cancer  from  chemical  carcinogens. 
They  suggest  that  natural  retinoids  can 
prevent  the  development  of  epithelial 
cancer  but  are  limited  in  their  usefulness 
as  chemotherapeutic  agents  because  of 
inadequate  tissue  distribution  or 
toxicity.  Recent  studies  of  the  possible 
anticarcinogenic  effects  of  vitamin  A 
and  its  sjmOietic  retinoids,  including  ds- 
retinoic  acid,  may  provide  a  means  for 
overcoming  some  of  these  problems.  Jlie 
following  recent  studies  are  relevant. 

Dietary  vitamin  A  deficiency 
enhances  susceptibility  to 
carcinogenesis  in  the  respiratory  tract 
bladder,  and  colon  of  the  rat,  as  well  as 
the  respiratory  tract  of  man  after 
exposure  to  such  carcinogens  as 
polycylic  hydrocarbons,  nitrofurans,  and 
aflatoxin.  A  possible  explanation  of  this 
enhancement  of  carcinogenesis  is  the 
increased  DMA  synthetic  and  mitotic 
activity  known  to  occuf  in  retinoid- 
deficient  epithelia. 

Felix  et  al.  found  that  only  4  of  24 
BALB/c  male  mice  receiving  3,100  lU 
retinyl  paimitate  (about  150,000  lU  per 
kg)  daily  in  drinking  water,  developed 
tumors  after  challenge  with  injected 
cells  of  a  transplantable  murine 
melanoma.  All  controls  developed 
txmiors.  Rettura  et  al.  found  a  slower 
rate  of  txmior  growth,  but  not  lower 
tumor  incidence,  in  C3H/HeJ  female 
mice  inoculated  with  C3HBA  tiunor  cells 
and  receiving  in  the  diet  about  20,000  to 
40,000  lU  of  retinyl  paimitate  per  kg 
body  weight,  compared  to  controls  fed 
no  supplemental  vitamin  A.  The  control 
animals  had  a  mean  survival  time  of  42 
to  43  days  after  inoculation  while  mean 
survival  times  of  treated  groups  ranged 
from  54  to  75  days.  Seifter  and  Rettura 
also  found  that  about  20,000  lU  vitamin 
A  per  kg  of  diet  increased  the 
resistanace  of  CBA,  BALB/c  and  C3H 
mice  to  the  oncogenic  virus,  MuSV-^ 
and  to  the  transplantable  mammary 
adenocarcinoma,  C3HBA.  Smith  et  al. 
found  no  effect  of  100  to  2.400  ftg  of 
retinyl  acetate  per  week,  given 
intragastrically  in  divided  doses,  on 
incidence  of  respiratory  tumors  induced 
by  intratracheal  instillations  of 
benzo{a)pyrene  in  Syrian  golden 
hamsters  when  the  animals  were  housed 
in  laminar  flow  cages,  but  the  animals 
receiving  the  higher  dose  of  vitamin  A 
experienced  a  higher  incidence  of 
respiratory  tract  tumors  when  they  were 
housed  conventionally.  However, 
regardless  of  housing  conditions,  there 
was  a  significant  reduction  in  squamous 
papillomas  of  the  forestomach  in 


animals  receiving  die  hi^ier  do«e  of 
vitamin  A. 

Retinoic  add  in  concentrations  up  to 
0.3  percent  applied  topically  for  6  to  9 
days  to  dimethylbenzanthracene- 
induced  rabbit  ear  keratoacanthomas, 
caused  regression  of  the  tumors. 
Regression  was  markedly  enhanced  by 
concomitant  application  of  fluorouradL 
Gross  and  Mewbeme  observed  that  low 
doses  of  vitamin  A  enhanced,  but  high 
doses  repressed,  tnddence  of  colon 
carcinoma  in  rats  treated  with 
dimethylhydrazine.  Ong  et  al.  have 
found  a  protein  in  extracts  of  human 
carcinomas  from  lung  and  breast  which 
binds  retinoic  add  with  high  specifidty. 
The  binding  protein  was  not  detected  in 
normal  hmg  or  breast  tissue  from  the 
same  patients. 

According  to  Spom  and  assodates 
retinoids  have  uniquely  important  roles 
in  regulating  cell  differentiation  to 
prevent  malignancy  development.  They 
beheve  the  enhancement  of  these 
intrinsic  physiological  controls  with 
pharmacological  amounts  of  synthetic 
retinoids  is  an  attractive  approach  to 
cancer  prevention  and  dte  work  in  their 
laboratory  and  diose  of  others  in 
support  of  his  thesis. 

It  is  well  established  that  adequate 
vitamin  A  is  essential  for  the  normal 
differentiation  of  basal  (stem)  cells  to 
produce  the  specific  mature  cells  that 
charaderize  the  various  epithelia  of  the 
body.  This  knowledge  apf>arent}y 
prompted  the  therapeutic  use  of  large 
doses  (80,000  lU  or  more  daily  for 
several  weeks)  of  vitamin  A  in  certain 
skin  disorders  (ichthyosis,  acne,  chronic 
atopic  dermatitis),  a  practice  that  was 
limited  in  effectiveness  by  the 
concomitant  toxic  effeds  of  such  doses 
of  the  vitamin.  The  fcrilowing  papers 
illustrate  effects  of  hypervitaminosis  A 
on  epithelial  tissues. 

Vedrova  and  SapeUdna  showed  that 
doses  of  20  or  40  ^g  vitamin  A  daily 
(about  400  or  800  lU  per  kg)  for  2  to  3 
months  elicited  no  skin  changes  in  rats 
that  differed  from  unsupplemented 
controls.  However,  a  dose  oi90tk%  daily 
(about  1,800  lU  per  kg)  caused 
thickening  of  the  epidermis,  proliferation 
of  cells  in  the  basal  epidermal  layer, 
increase  in  the  granular  layer,  thickened 
and  scaly  homy  layer,  abnormal  hair 
follides,  and  disintegrating  fat  gland 
cells  whidi  were  frequentiy  overfilled 
with  sebaceous  secretion.  Spreca  et  al. 
also  observed  a  sigificant  rise  in  the 
number  of  mastocytes  with  swelling  and 
degranulation  in  the  dermis  of  rats  fed 
50,000  to  100,000  lU  vitamin  A  (about 
25aO0O  to  500,000  lU  per  kg  body  weight) 
daily  for  10  days. 
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Pinkus  and  Hunter  studied  the 
stripped  off  keratin  layer  of  the  foreann 
skin  of  human  volunteers  before  and 
after  buccal  dosing  with  2,500  lU 
vitamin  A  per  kg  body  weight  daily  for 
30  days.  Punch  biopsy  specimens  were 
also  taken  of  the  stripped  area.  After 
vitamin  A  dosing  the  number  of  homy 
cells  that  could  be  stripped  per  unit  area 
decreased,  mitosis  in  the  denuded  area 
was  decreased  in  7  of  10  subjects,  and 
the  total  ntunber  of  nucleated  cells  per 
unit  area  was  increased.  The  authors 
concluded  that  vitamin  A  at  this  level 
retarded  keratinocytic  maturation. 
Sweeney  and  Hardy  found 
keratinization  of  skin  from  the  upper  lips 
of  12-day-old  embryonic  Swiss  mice  to 
be  suppressed  when  cultured  for  10  days 
in  media  containing  5.7  ;xg  retinol  per 
ml.  Ciliated  and  secretory  epithelium 
developed  in  contrast  to  squamous 
stratification  and  keratinization  that 
occurred  in  control  cultures.  Retinyl 
acetate  at  1.56  to  3.12  pig  per  ml  resulted 
in  a  40  percent  increase  in  the  cellular 
RNA  content  of  cultured  1-day-old 
BALB/c  mouse  epidermal  cells  but 
either  increased  (6.25  fig  per  ml)  or 
decreased  (0.78  fig  per  ml) 
concentrations  had  less  effect 

Enzymes — Working  in  vitro  with 
lysosomes  isolated  from  rat  retinas. 
Dewar  et  aJ.  found  that  45  min 
incubation  with  1.0  to  2.5  fig  retinol  per 
mg  wet  weight  increased  the  release  of 
^-glucuronidase,  ^-galactosidase  and 
hexosaminidase.  Wang  et  al.  noted  a 
similar  release  of  acid  phosphatase,  /3- 
glucuronidas,  deoxyribonuclease;  and 
N-acetyl-/3-D-gluco8aminidase  from 
female  mouse  liver  lysosomes  by 
vitamin  A.  Retinol  was  more  effective 
than  retinyl  acetate  and  retinoic  acid  in 
affecting  acid  phosphatase  but  these 
forms  of  vitamin  A  were  equally 
effective  in  the  release  of  the  otiier 
enzymes.  Such  enzyme  release  has  also 
been  observed  in  vivo.  Extensive 
hemolysis  resulted  when  human 
erythrocytes  were  exposed  for  20  min  to 
40  ^.g  of  retinol  per  ml. 

Rats  consuming  a  diet  containing  up 
to  180.000  lU  of  vitamin  A  per  kg  for  1  to 
2  weeks  showed  a  2-  to  3-fold  reduction 
in  the  activity  of  pancreatic  lipase  and 
of  amylase,  enterokinase,  and  alkaline 
phosphatase  in  the  duodenal  mucosa, 
while  activity  of  acid  phosphatase 
remained  imchanged.  A  2-  to  3-fold 
reduction  of  the  activity  of  blood  serum 
a-amylase  and  lipase  was  also 
observed.  Leuts'kii  and  Baran  have  also 
noted  a  sharp  decrease  in  ATPases  in 
the  mucosa  of  the  small  intestine  and  in 
cell  membranes  of  rats  receiving  large 
doses  of  vitamin  A.  i 


Maximum  stability  of  rat  liver 
lysosomes,  as  measutred  by  the  activities 
of  such  hydrolytic  enzymes  as  /3- 
glucuronidase,  /S-hexosaminidase, 
hyaluronidase,  cathepsins,  and 
arylsulfatase,  occurred  when  the  rats 
were  fed  100  to  2.000  lU  of  vitamin  A 
daily  (about  1,600  to  33,000  lU  per  kg 
body  weight);  above  and  below  this 
dosage  range,  stabihty  was 
progressively  diminished.  Since  there 
was  no  appreciable  change  in  total 
enzyme  activity  with  variations  in 
vitamin  A  status  and  since  retinol  in 
vitro  had  no  effect  on  the  enzyme 
activity  released  from  the  lysosomal 
fraction,  the  investigators  concluded 
that  the  action  of  vitamin  A  in  vivo  is  a 
membrane  effect.  Toxic  doses  of  vitamin 
A  were  found  by  Eremina  et  al.  to 
inhibit  the  activity  of  alcohol 
dehydrogenase  in  the  liver,  kidneys,  and 
small  intestine  of  the  rat; 
aldehydoxidase  activity  in  the  small 
intestine  increased. 

Dileepan  et  al.  fed  young  male  Wistar 
rats  daily  for  2  days  30,000  lU  OF  retinyl 
pahnitate  (about  300,000  lU  per  kg).  The 
in  vitro  incorporation  by  liver  slices  of 
*K]-labeled  preciu^ors,  such  as  alanine, 
bicarbonate,  or  glycerol,  into  glucose 
and  glycogen  was  studied  24  hr.  after 
the  last  vitiamin  A  feeding.  Amino  acid 
catabolizing  enzymes  were  also  studied. 
Stimulation  of  hepatic  gluconeogenesis 
in  hypervitaminosis  A  was  indicated  by 
increased  incorporation  of  '^-labeled 
alanine  and  bicarbonate  into  glucose 
and  glycogen.  There  were  marked 
increases  in  the  activities  of  hepatic 
alanine  aminotansferase  and  ornithine 
aminotransferase  and  a  decrease  in  that 
of  tryptophan  pyrrolase.  Activities  of 
liver  tyrosine  aminotransferase  and 
serine  dehydratase  were  unaffected. 

Lipid  metabolism — Large  doses  of 
retinol  (about  70,000  to  500,000  lU  per  kg 
body  weight)  fed  daily  for  2  to  10  days 
to  Wistar  rats  caused  significant 
increases  in  total  liver  lipids,  total  fatty 
acids,  glycerides,  and  esterified 
cholesterol,  but  decreased  adrenal 
levels  of  cholesterol  and  ascorbate. 

Ahuja  and  Misra  found  that  feeding 
male  Wistar  rats  100,000  lU  of  vitamin  A 
daily  (about  1  million  lU  per  kg  body 
weight)  for  2  days  reduced  the 
utihzation  of  randomly  labeled  '*  C- 
glucose  for  fatty  acid  synthesis  in  liver 
and  adipose  tissue.  However,  synthesis 
of  neutral  lipids  and  phospholipids  was 
increased  in  the  hver  and  decreased  in 
adipose  tissue.  Ramachandran  et  al. 
found  about  2-fold  higher  levels  of  free 
fatty  acids  in  plasma  and  epididymal  fat 
pads  of  male  Wistar  rats  after  feeding 
about  375,000  lU  retinol  per  kg  per  day 
for  2  days;  total  Upids  and  triglycerides 


in  the  liver  were  also  increased.  In 
subsequent  work,  the  same  investigators 
reported  that  ingestion  by  rats  of  30,000 
lU  of  retinol  daily  (about  375,000  lU  per 
kg  body  weight)  for  2  days  increased  the 
liver  incorporation  of  palmitate-l-'*C 
into  triglycerides  but  not  into 
phospholipids.  Oxidation  of  palmitate- 
1-"C  to  COj  by  skeletal  muscle  was 
also  increased  under  these  conditions. 

Pokrovsky  et  al.  intubated  young  male 
Wistar  rats  with  single  doses  of  50,000 
to  250,000  lU  of  retinyl  palmitate  (about 
900,000  to  4.5  million  lU  per  kg)  and 
fotmd  significant  dose-dependent 
lowering  of  NADPH-dependent  and 
ascorbate-dependent  lipid  peroxidation 
in  liver  microsomes  after  2  to  6  days, 
suggesting  that  under  these  conditions 
vitamin  A  may  act  as  an  antioxidant. 
Gerber  and  Erdman  have  reported  that 
vitamin  A,  particularly  in  the  form  of 
retinoic  acid,  fed  for  28  days  at  levels  as 
low  as  about  8,000  lU  per  kg,  induced 
hypertriglyceridemia  in  male  Sprague- 
Dawley  rats;  this  effect  was  not 
mediated  by  the  adrenals. 

High  dietary  levels  of  vitamin  A  (a 
minimum  of  15.000  III  per  kg  feed)  have 
been  reported  to  reduce  the  severity  of 
atherosclerosis  in  Japanese  quail  but 
divergent  effects  of  high  levels  (22,000 
lU  per  kg  of  feed)  were  observed  in 
different  strains  of  chickens. 

Carbohydrate  and  protein  synthesis — 
Rats  given  large  doses  (up  to  50,000  lU 
per  animal)  of  vitamin  A  daily  showed  a 
50  percent  decrease  in  epithelial 
proteins  (presumably  coUagens)  soluble 
in  0.5  M  NaCl  and  a  25  percent  decrease 
in  skin  proteins  soluble  in  citrate  buffer. 
Ahuja  and  Misra  fed  male  Wistar  rats  33 
mg  retinol  (about  100,000  lU  per  kg) 
daily  for  2  days.  Twenty-four  hours  after 
the  last  retinol  feeding,  leucine-l-"C 
was  injected  intraperitoneally  to  study 
its  incorporation  into  liver,  plasma,  and 
muscle  proteins.  The  retinol-fed  rats 
showed  no  significant  changes 
compared  with  controls  in  the  amount  of 
protein  per  g  of  tissue  in  liver,  muscle,  or 
plasma,  but  plasma  luea  concentration 
was  approximately  doubled; 
incorporation  of  leucine-1-**  C  was 
significantly  reduced  in  muscle  proteins 
and  increased  in  liver  proteins  in  the 
retinol  fed  rats.  Retinol  feeding  under 
these  conditions  increased  liver  and 
adrenal  weights  relative  to  body  weight, 
but  decreased  the  ascorbic  acid, 
cholesterol,  and  lipid  content  of  the 
adrenals.  Chadaeva  and  Matusis  fed 
doses  of  150  lU  or  2,000  lU  of  vitamin  A 
(about  750  or  10,000  lU  per  kg  body 
weight  assuming  200  g  animals)  to  rats 
for  2  months  and  found  a  2-fold  or 
greater  increase  in  the  sialic  acid  (the  N- 
and  0-acyl  derivatives  of  a  deoxyamino 
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sugar  acid)  content  of  liver 
mitochoncbria.  The  investigators 
regarded  this  as  significant  because  of 
the  roles  played  by  vitamin  A  and  sialic 
acids  in  the  functioning  of 
biomembranes.  It  now  appears  to  be 
established  that  retinyl  phosphate  and 
its  mannosyl  derivative,  mannosyl 
retinyl  phosphate  (MRP),  are 
synthesized  by  mammalian  membranes 
in  vivo  and  in  vitro.  Recent  evidence 
supports  the  concept  that  MRP  is 
involved  in  glycoprotein  synthesis  in  a 
large  variety  of  tissues. 

Nucleic  acids — Young  male  Wistar 
rats  (25  days  old)  fed  5,000  to  4a000  lU 
of  vitamin  A  daily  (about  180,000  to  1.5 
million  lU  per  kg)  for  2  days  were 
studied  for  the  effects  on  (a)  liver 
protein,  (b)  RNA  and  DNA,  (c)  liver  and 
plasma  lipids.  At  the  lower  vitamin  A 
doses  the  level  of  each  of  these 
substances  was  equal  to  or  slightly 
greater  than,  the  controls  while  at  the 
highest  vitamin  A  dose  each  was  lower 
than  controls.  The  same  investigators 
also  reported  that  liver  content  of  RNA 
and  its  synthesis  from  orotic  acid-d-'*C 
in  the  liver,  as  well  as  its  nuclear  and 
mitochondrial  fractions,  were  not 
affected  by  feeding  180,000  lU  vitamin  A 
per  kg  but  were  reduced  in  rats  fed 
about  720,000  to  1.5  miUion  lU  per  kg  of 
vitamin  A  for  2  days. 

Blood — Daily  intraperitoneal  injection 
of  about  7a000  lU  retinyl  palmitate  per 
kg  body  weight  for  3  months  caused 
lymphomonocytosis  and  marked 
changes  in  organs  of  the  lymphomyeloid 
complex  in  male  guinea  pigs.  Soliman 
reported  that  the  blood  of  pregnant  rats 
receiving  250,000  lU  vitamin  A  palmitate 
per  kg  body  weight  during  days  8  to  10 
of  gestation  showed  a  significant 
decrease  in  hemoglobin,  hematocrit, 
erythrocyte  and  thrombocyte  counts, 
and  in  the  concentration  of  various 
coagulation  factors. 

Clinical  study  of  several  patients 
(ages  7  to  46)  has  indicated  that 
hypercalcemia  may  result  from  vitamin 
A  overdosing  ranging  from  2,000  to  4,000 
lU  per  kg  per  day  for  from  6  months  to  7 
years,  making  it  advisable  to  consider 
possible  hypervitaminosis  A  in  the 
differential  diagnosis  of  hypercalcemia. 

Cerebrospinal  pressure — Maddux  et 
al.  investigated  the  effect  of  oral  vitamin 
A  on  cerebrospinal  fluid  pressure  and 
brain  water  in  Sprague-Dawley  rats. 
Immature  rats  given  7.5  mg  retinol  per 
day  (about  300,000  lU  per  kg)  for  3  to  8 
days  showed  a  73  percent  drop  in 
cerebrospinal  fluid  pressure  after  3  to  5 
days  and  a  93  percent  drop  after  6  to  8 
days.  Brain  volume  increased  2  percent. 

Immune  reactions — A  number  of 
studies  point  to  the  important 
involvement  of  vitamin  A  in  immune 
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responses.  Krishnan  et  al.  observed 
marked  atrophy  of  the  thymus  and 
spleen  in  vitamin  A-defident  rats. 
Cohen  and  Cohen  also  fooiul  that  daily 
intraperitoneal  injections  of  retinyl 
palmitate  in  the  mouse  markedly 
increased  the  normal  immber  of    i 
antibody-forming  cells  generated  tn  the 
spleen  in  response  to  immunization  with 
sheep  red  blood  cells. 

Dresser  found  vitamin  A  to  act  as  an 
adjuvant  in  coverting  a  non- 
immunogenic  antigen  (bovine  gamma  G 
protein)  to  an  immunogenic  form  in 
mice.  It  was  speculated  that  vitamin  A's 
"adjuvanticity"  may  result  from  its 
damaging  effect  on  lysosomal 
membranes,  thus  stimulating  cell 
division.  It  was  thought  that  stimulation 
of  cell  division  at  the  time  when  antigen 
is  available  in  the  cell  may  lead  to 
induction  of  immunity. 

Jurin  and  Tannock  investigated  the 
influence  of  vitamin  A  (150,00b  to 
250.000  lU  per  kg  body  weight  as  retinyl 
palmitate  Aquasol<g)  injected  daily 
intraperitoneally  on  5  consecutive  days) 
in  mice  on  their  immunological  response 
as  measured  by  the  titre  of 
haemagglutinin  10  to  15  days  after 
sensitization  with  sheep  reid  blood  cells, 
or  by  the  time  required  to  reject  male 
mouse  skin  grafts  by  isologous  female 
recipients.  Daily  vitamin  A  injections  for 
5  days  preceding  or  following 
sensitization  with  sheep  red  blood  cells 
led  to  a  large  increase  in  the  production 
of  haemagglutinin  antibodies.  After 
similar  vitamin  A  treatment  there  was  a 
significantly  reduced  mean  rejection 
time  of  male  skin  grafts. 

Mice  given  4  consecutive  daily 
intraperitoneal  injections  of  3,000  lU  of 
water-miscible  retinyl  palmitate  (about 
135,000  lU  per  kg  body  weight)  and 
subsequently  injected  intraperitoneally 
with  gram-negatuve  Pseudomonas 
aeruginosa,  or  gram-positive  Listeria 
monocytogenes,  or  the  fungus.  Candida 
albicans,  showed  a  significant  increase 
in  survival  as  compared  to  controls. 
Since  vitamin  A  did  not  affect  in  vitro 
growth  of  the  three  microorganisms  it 
was  concluded  that  the  vitamin  induces 
non-specific  resistance  to  infection  in 
mice.  Vitamin  A  has  also  been  shown  to 
have  profound  influence  on  the  coiu'se 
of  infection  in  rats  by  the  nematode 
Anglos trongylus  cantonensis  and  by  the 
malarial  parasite  Plasmodium  berghei. 

Uhr  et  al.  found  that  acute 
hypervitaminosis  A  (about  600,000  lU 
per  kg)  in  guinea  pigs  can  substantially 
suppress  delayed-type  hypersensitivity 
and  inflammatory  response  to 
intradermal  injection  of  diphtheria  toxin, 
and  suggested  that  the  effect  was  a 
consequence  of  the  action  of  vitamin  A 
on  lysosomes.  Hypervitaminosis  A  in 


guinea  pigs  has  no  effisct  on  tiie 
clearance  of  bacteriophage  (^X174  from 
the  circulation  or  on  antibody  fonnaticHi 
to  the  phage.  Acute  hypervitaminosis  A, 
characterized  by  weight  loss,  weakness, 
hair  loss,  and  decreased  muscle  tone 
within  24  h  after  administration,  was 
produced  by  oral  administration  of  160 
mg  (about  500.000  lU)  of  retinoic  acid 
per  kg  body  weight 

Lucy  et.  al,  studying  the  possible  role 
of  intracellular  proteinases  in  the 
degradation  of  cartilage  matrix  in  chick 
limb  bone  rudiments  in  culture,  found 
that  normal  chondrocytes  contain  an 
enzyme(s)  capable  of  producing  effects 
on  cartilage  matrix  that  closely  resemble 
those  produced  by  excess  of  vitamin  A.  • 
They  suggested  that  further  study  is 
needed  to  establish  whether  there  is  ^ 
relationship  between  the  enzyme(s)  and 
vitamin  A  in  this  report 

In  studies  of  vitamin  A-deficient 
children,  Bhaskaram  and  Reddy  found 
T-lymphocytes  to  be  decreased  but  cell 
function  to  be  unchanged,  leading  them 
to  suggest  that  vitamin  A  may  act  as  an 
adjuvant  to  promote  lymphocyte 
proliferation.* 

The  members  of  the  Select  Committee 
have  evaluated  all  available  safety 
information  on  vitamin  A,  vitamin  A 
acetate,  and  vitamin  A  palmitate.  In  the 
Select  Committee's  opinion: 

Vitamin  A  is  an  essential  nutrient  for 
man  and  other  animals.  Deficiency  of 
vitamin  A  causes  at  least  four 
physiologically  distinct  and  clinically 
recognized  states:  loss  of  night  vision; 
defects  in  bone  growth;  defects  in 
reproduction;  and  defects  in  the  growth 
and  differentiation  of  epitheUal  tissues. 
The  recommended  dietary  allowance  of 
vitamin  A  for  adults  is  about  5,000 
International  Units  (lU)  daily.  A  daily 
intake  of  5,000  lU  would  amount  to 
about  70  lU  per  kg  for  an  adult 

Dietary  vitamin  A  activity  is  supplied 
by  animal  products  (preformed  vitamin 
A),  plant  products  (provitamin  A,  such 
as  carotene),  and  by  the  addition  of 
vitamin  A  (retinol)  and/or  its  esters 
(retinyl  acetate  and  retinyl  palmitate)  to 
fortify  certain  foods.  Mean  daily  intake 
of  vitamin  A  ftx)m  all  food  sources 
(excluding  vitamin  preparations)  was 
approximately  5,000  lU  in  1971  to  1974 
However,  some  47  percent  of  young 
adults  were  found  to  consume  no  more 
than  3,500  lU  daily.  Nevertheless,  diere 
is  not  clear  evidence  that  vitamin  A 
nutriture  is  a  problem  of  public  health 
significance  in  the  United  States.  Per 
capita  daily  intake  of  vitamin  A  used  for 
the  fortification  of  foods  is  assumed  to 
be  about  800  lU  (aboat  13  lU  per  kg 
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body  weight  in  adults).  However, 
accurate  data  on  the  amounts  actually 
added  are  not  available.  The  Select 
Committee  believes  such  data  should  be 
obtained. 

Signs  of  hypervitaminosis  A  in 
laboratory  animals  include  abnormal 
bone  development  and  fractures, 
exophthalmos,  intramuscular 
hemorrhages,  alopecia,  reduced  rate  of 
growth  or  weight  loss,  adrenal 
hypertrophy,  and  at  highly  toxic  dose 
levels,  death.  The  lowest  reported 
adverse  effect  level  in  experimental 
animals  appears  to  be  in  the  range 
25,000  to  eO,000  lU  per  kg  per  day  for 
periods  of  3  to  5  weeks.  In  man,  where 
expressed  feelings  of  pain  or  illness  on 
the  part  of  the  patient  provide  an  early 
indication  of  adverse  effects,  tlie 
symptoms  and  signs  of  hypervitaminosis 
A  vary  in  severity  with  the  dose  level, 
and  include  skin  dryness,  anorexia, 
headache,  weakness,  hair  loss,  joint 
pain,  vomiting,  irritability,  enlarged  liver 
and  spleen,  and  bluging  fontanel  and 
increased  intracranial  pressure  in 
babies.  The  lowest  reported  adverse 
effect  level  in  man  appears  to  lie  in  the 
range  700  to  1,000  lU  per  kg  per  day,  if 
continued  for  periods  of  several  months. 

With  excessive  maternal  doses  of 
vitamin  A,  abortions,  resorptions,  and  a 
large  variety  of  teratogenic  effects  can 
be  consistently  produced  in 
experimental  animals,  the  effectiveness 
of  vitamin  A  in  this  regard  being  greater 
when  administered  in  the  early  stages  of 
pregnancy.  Administration  of  a  range  of 
doses  of  vitamin  A  at  the  stage  of 
pregnancy  when  teratogenic  effects  are 
most  likely  to  occur,  indicate  that  the 
highest  no-effect  level  in  mice,  rats,  and 
hamsters  lies  in  the  range  2,500  to 
100,000  lU  per  kg  per  day.  Species  differ 
in  sensitivity;  the  small  amoimt  of 
information  available  with  respect  to  the 
relative  sensitivity  of  man  indicates  that 
maternal  doses  of  the  order  of  700  to  800 
lU  vitamin  A  per  ky  daily  for  most  of 
gestation  may  lead  to  abnormalities  of 
the  urinary  tract  in  offspring.  It  is  to  be 
noted  that  congenital  malformations 
also  occur  in  offspring  of  vitamin  A- 
deficient  mothers. 

Vitamin  A  has  been  found  to  exhibit 
no  mutagenic  activity  in  in  vitro  tests. 
There  is  no  evidence  that  it  is 


carcmogemc. 

The  lowest  doses  of  vitamin  A  that 
produce  toxic  manifestations  in  animals 
and  humans  are  manyfold  greater  than 
the  daily  doses  human  adults  receive 
from  food  consumed,  only  a  small 
portion  of  which  represents  vitamin  A  or 
its  esters  that  are  added  to  food. 
Nevertheless,  this  margin  of  safety  may 


be  compromised  by  the  total  intake  of. 
vitamin  A  from  all  sources.* 

The  Select  Committee  concludes  no 
evidence  in  the  available  information  on 
vitamin  A,  vitamin  A  acetate,  and 
vitamin  A  palmitate  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  these 
substances  are  used  at  levels  that  are 
now  current  or  that  might  reasonably  be 
expected  in  the  future.  However,  the 
Select  Committee  also  concludes  that  it 
is  nOt  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 
constitute  a  dietary  hazard.* 

Before  issuing  its  final  report,  the 
Select  Committee  issued  a  tentative 
report  in  which  it  expressed  concern 
about  the  consumption  of  vitamin 
preparations  containing  vitamin  A  and 
suggested  that  it  would  be  prudent  to 
limit  the  levels  at  which  vitamin  A  is 
added  to  fortified  food.  On  November 
19, 1979  (see  the  Federal  Register  of 
October  30, 1979  (44  FR  62370)),  the 
Select  Committee  held  a  public  hearing 
on  its  tentative  report.  Two  oral 
presentations  were  made  at  the  hearing. 
One  was  given  by  a  representative  of  a 
manufacturer  of  vitamin  A,  and  the 
other  was  given  by  a  representative  of  a 
trade  association.  A  second  trade 
association  had  also  requested  an 
opportunity  to  make  an  oral 
presentation;  however,  its 
representative  was  not  present  at  the 
hearing. 

The  manufacturer's  representative 
requested  that  the  Select  Committee 
reconsider  and  withdraw  its  proposed 
recommendation  for  category  2  for 
vitamin  A.  and  that  the  Select 
Committee  recommend  instead  that  it  be 
placed  in  category  1.  The  representative 
cited  as  a  principal  reason  for  making 
the  request  the  large  margin  of  safety 
between  the  level  of  vitamin  A  that  can 
be  consiuned  through  foods  as  a  nutrient 
and  the  level  that  can  cause  some 
adverse  effect.  He  argued  also  that 
according  to  published  reports  more 
than  half  of  the  nation's  population  is 
receiving  less  than  the  mean  intake  for 
the  vitamin. 

The  trade  association  representative 
discussed  briefly  the  scope  of  the  GRAS 
review  as  it  pertains  to  dietary 
supplements.  He  noted  that  past  FDA 
action  regarding  nutrients  and  dietary 
supplements  had  not  addressed  the 
dietary  supplement  use  of  the  ingredient. 
The  representative  asserted  that  it  was 
the  association's  understanding  that 
dietary  supplements  are  not  the  subject 
of  this  ongoing  review.  The 


representative  also  cautioned  the  Select 
Committee  against  including  dietary 
supplement  uses  of  vitamin  A  in  its 
safety  evaluation.* 

In  response  to  the  testimony  at  this 
hearing,  the  Select  Committee  modiHed 
its  tentative  opinion.  As  discussed 
above,  in  its  ffnal  report,  the  Select 
Committee  expresses  its  concern  about 
the  total  intake  of  vitamin  A  from  all 
sources. 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  these  ingredients,  and  concurs  with 
the  conclusion  of  the  Select  Committee. 
Ordinarily,  when  the  data  are  sufficient 
to  show  the  safety  of  current  but  not 
significantly  increased  levels  of 
consumption  of  an  ingredient,  the 
agency  affirms  the  ingredient  as  GRAS 
with  specific  limitations  under 
§  170.30{j)  (21  CFR  170.30(j)).  However, 
the  agency  is  deviating  from  this  policy 
in  this  case  for  the  following  reasons:  (1) 
The  scope  of  the  proposed  regulation  is 
limited  to  the  use  of  vitamin  A  as  a 
nutrient  to  fortify  conventional  foods 
and  does  not  address  its  use  in  dietary 
supplements.  (2)  The  consumption  of 
vitamin  A  that  results  from  its  use  as  a 
nutrient  to  fortify  conventional  food  is 
small.  Available  data  show  that  the 
estimated  consumption  resulting  from 
this  use  is  about  13  lU/kg/day  for 
adults,  which  is  about  one-seventh  of 
the  recommended  daily  allowance  for 
vitamin  A.  A  significant  percentage  of 
consumer  exposure  to  vitamin  A  results 
from  several  other  sources,  including  the 
natural  occurrence  of  this  substance  in 
food  and  the  use  of  vitamin  A  in  dietary 
supplements  and  special  dietary  foods. 
(3)  The  use  of  vitamin  A  as  a  nutrient  in 
conventional  foods  (13  lU/kg/day)  is 
considerably  lower  than  the  lowest 
known  toxic  dose  (700  to  1,000  lU/kg/ 
day).  Because  of  this  low  consumption, 
FDA  does  not  agree  with  the  Select 
Committee  that  more  accurate 
consumption  data  are  necessary  for  the 
uses  that  are  the  subject  of  this 
proposal.  (4)  The  proposed  action  is 
consistent  with  the  Select  Committee's 
opinion  regarding  the  safety  of  the  use 
of  vitamin  A  as  a  nutrient  in 
conventional  foods.  The  Select 
Committee's  concern  about  vitamin  A 
use  was  not  with  its  use  as  a  nutrient  to 
fortify  conventional  foods  but  with 
dietary  supplement  uses  of  the 


*Ibid.,  pp.  37-38. 
*lbid..  p.  38. 


'Transcript  of  Proceeding.  Federation  of 
American  Societies  for  Experimental  Biology,  Life 
Sciences  Research  Office,  "Vitamin  A.  Vitamin  A 
Acetate.  Vitamin  A  Palmitate,"  pp.  S  9,  and  17. 
Copies  may  be  obtained  from  ACE-Federal 
Reporters.  Inc..  444  N.  Capitol  St.,  Washington,  DC 
20CXn.  A  copy  of  the  transcript  is  also  on  file  with 
the  Dockets  Management  Branch. 
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ingredient.  However,  as  previously 
stated,  this  proposal  does  not  address 
dietary  supplement  uses  of  vitamin  A. 
Accordingly,  the  agency  has  determined 
that  specific  limitations  on  the  use  of 
vitamin  A  and  its  esters  as  nutrients  in 
conventional  food  is  not  warranted. 
Therefore,  the  agency  is  affirming  as 
GRAS  the  use  of  vitamin  A,  vitamin  A 
acetate,  and  vitamin  A  palmitate  as 
nutrient  supplements  in  conventional 
foods  and  infant  formula  in  accordance 
with  current  good  manufacturing 
practice  conditions  of  use. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  vitamin  A,  vitamin  A 
acetate,  and  vitamin  A  palmitate  the 
categories  and  levels  of  use  reported  in 
the  NAS/NRC 1971  survey  for  these 
ingredients.  Both  FASEB  and  the  agency 
have  concluded  that  a  large  margin  of 
safety  exists  for  the  use  of  these 
substances,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  vitamin  A  and  its  esters 
will  not  adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  these 
ingredients  when  they  are  used  at 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
§  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To    • 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  these 
substances  is  based  on  the  evaluation  of 
currently  known  uses,  the  proposed 
regulation  sets  forth  the  technical  effect 
that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
Specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
188.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
tliat,  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  hterature 
reviews  on  vitamin  A  and  its  esters,  a 
mutagenic  report  on  vitamin  A  acetate, 
and  the  report  of  the  Select  Committee 
are  available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  as  follows: 


'Pnce  subied  to  Chang*. 

This  proposed  action  does  not  affect 
the  current  use  of  vitamin  A  and  its 
esters  in  pet  food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  fit)m  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  S  184.1930  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  the  technical 
effect  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Hierefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 


Prto.'      21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  in^edients. 

Tlierefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348,     \ 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182-5UBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 
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1.  In  Part  182  by  removfaig  {  182.8830 
Vitamin  A  i  182.8833  Vitamin  A 
acetate,  and  S  182.8938  Vitamin  A 
palmitate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
§  184.1930,  to  read  as  follows: 

S  184.1930    VNamlnA 

(aKl)  Vitasdn  A  (retinol:  CAS  Reg. 
No.  68-26-8)  is  the  alcohol  8.13- 
dimethyl-7-(l,l,5-trimethyl-e- 
cyclohexen-5-yI)-7A11.13-nonatetraen- 
15-ol.  It  may  be  neariy  odorless  or  have 
a  mild  fishy  odor.  Vitamin  A  is 
extracted  from  fish  liver  oils  or 
produced  by  total  synthesis  from  fi- 
ionone  and  a  propargyl  halids. 

(2)  Vitamin  A  acetate  (retinyl  acetate; 
CAS  Reg.  No.  127-47-9)  is  the  acetate 
ester  of  retinol.  It  is  prepared  by 
esterifying  retinol  with  acetic  add. 

(3)  Vitamin  A  palmitate  (retinyl 
pahnitate;  CAS  Reg.  No.  7»-81-2)  is  tfie 
palmitate  ester  of  retinol.  It  is  prepared 
by  esterifying  retinol  with  palmitic  add 

(b)  The  ingredient  meets  the 
specifications  for  vitamin  A  in  the  Food 
Chemicals  Codex,  3d  Ed.  (1961),  p.  342. 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington.  DC  20418,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington,  DC  20408. 

(c)  In  accordance  wid)  {  184.1(bXl). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  cnrrent  good  manufacturing 
practice  conditions  of  use: 


VOL 
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(1)  The  ingredient  is  used  in  food  as  a 
nutrient  supplement  as  defined  in 

S  170.3(o](20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Vitamin  A  may 
be  used  in  infant  formula  in  accordance 
with  section  412(g]  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a](2)  of  the  act 

TTie  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposaL 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on  it 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposed  to  recognize 
such  use  by  issuing  an  appropriate  final 
rule  under  Part  181  (21  CFR  Part  181)  or 
affirming  it  GRAS  under  Part  184  or  186 
(21  CFR  Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
March  15, 1983  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  die 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  22. 1982. 
Wimam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FR  Doc  »-ia87  Filed  1-13-83:  •:4S  am] 
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21  CFR  Part  357 
(DocfcH  Na  82N-0165] 

OraNy  Administered  Menstrual  Drug 
Products  for  Over-the-Counter  Human 
Use;  Estat>lishment  of  a  Monograph 

Correction 

In  FR  Doc.  82-32885  beginning  on  page 
55076  in  the  issue  for  Tuesday, 
December  7, 1982,  make  the  following 
changes: 


1.  On  page  55078,  the  third  column: 

a.  The  tenth  line,  the  words 
"Cimicifuga  racemosa"  should  be 
italicized. 

b.  The  fifteenth  line,  the  word 
"Gylcyrrhiza"  should  be  italicized. 

c.  llie  eighteenth  line  should  read 
"Pamabrom  (2-amino-2-methyl-l-". 

2.  On  page  55079,  the  middle  column, 
the  ingredients  listed  under  paragraph 
designated  "b",  the  ingredient  "Essence 
pepsi"  should  read  "Essence  pepsin". 

3.  On  page  55080,  the  middle  column, 
the  seventeenth  line  frtim  the  bottom, 
the  first  "to"  should  read  "of. 

4.  On  page  55083,  the  middle  column, 
the  ninth  line  from  the  bottom,  the  word 
"doseage"  should  read  "dose". 

5.  On  page  55085: 

a.  In  the  first  column,  the  first 
complete  paragraph,  the  eleventh  line 
from  the  bottom,  the  number  "10"  should 
read  "0.10". 

b.  In  the  same  paragraph,  the  tenth 
line  frtim  the  bottom,  the  word  "an" 
shoidd  read  "and". 

c.  In  the  middle  column,  in  the  first 
entry  under  References,  "N-"  should 
read  "N-p-". 

6.  On  page  55089,  the  first  column,  in 
the  third  entry  under  References,  the 
second  line  should  read  "of  Diuretic 
Action  of  Pamabrom  (2-Amino-2-". 

7.  On  page  55092,  the  first  column,  the 
first  complete  paragraph,  the  word 
"Taraxascum" should  read 
"Taraxacum". 

8.  On  page  55098,  the  middle  column, 
in  the  fifth  entry  under  References,  the 
OTC  Volume  citation  should  read 
"170209". 

9.  On  page  55099,  the  first  column,  the 
second  complete  paragraph,  the  word 
"table"  should  read  "tablet". 

MLLMQ  CODE  1S06-01-M 


DEPARTMENT  OF  STATE 
22  CFR  Part  121 

[Docket  Na  SO-182] 

Amendment  of  the  International 
Traffic  in  Arms  Regulations  (ITAR)— 
U.S.  Munitions  Ust 

agency:  Department  of  State. 
action:  Proposed  rule. 

summary:  The  Department  proposes  to 
amend  the  U.S.  Munitions  List  (22  CFR 
121.01)  of  the  International  Traffic  in 
Arms  Regulations,  by  adding  a 
paragraph  concerning  certain  Very  High 
Speed  Integrated  Circuits  (VHSIC) 
devices  to  Category  XI  of  the  U.S. 
Munitions  List.  The  licensing  of  exports 
of  such  devices  will  consequently  be 


under  the  jurisdiction  of  the  Deparment 
of  State. 

dates:  Comments  should  be  received  no 
later  than  February  28, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  William  B.  Robinson,  Director, 
Office  of  Munitions  Control,  Department 
of  State,  2201  C.  Street,  N.W.. 
Washington,  D.C.  20520.  All  comments 
will  be  available  for  public  inspection  in 
the  Reading  Room  of  the  Department  of 
State. 

FOR  FtiRTHER  INFORMATION  CONTACT. 

Mr.  Steve  Koumanelis,  (202)  235-0761. 

SUPPLEMENTARY  INFORMATION:  Under 

the  proposed  rule,  the  Office  of 
Munitions  Control  will  have  export 
jurisidiction  over  those  very  high  speed 
integrated  circuit  semiconductor  devices 
that  are  specifically  designed  for 
military  applications,  such  as  those 
produced  under  the  VHSIC  program  of 
the  Department  of  Defense.  These 
semiconductors  devices  are  ones  which 
have  a  high-speed  signal  and  image 
processing  capability  with  an 
operational  parameter  (gate-time-clock- 
frequency)  of  greater  than  10"  gates  x 
hertz.  Technical  data  directiy  related  to 
these  specifically  designed  military 
devices  will  also  be  under  the 
jurisdiction  of  the  Office  of  Munitions 
Control.  All  integrated  circuits  and 
related  technical  data  which  do  not 
meet  these  criteria  will  remain  under  the 
export  controls  of  the  Department  of 
Commerce. 

List  of  Subjects  in  22  CFR  Part  1216 

Arms  and  munitions. 

PART  121— {AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Titie  22,  Code  of  Federal  Regulations, 
Part  121,  Category  XI  by  adding 
paragraph  (e)  to  read  as  set  forth  below. 

$121.01    The  U.S.  munitions  Ust 


Category  XI — Military  and  Space  Electronics 

*        *        •        •        * 

(e)  Very  high  speed  integrated  circuit 
(VHSIC)  semiconductor  devices  that  are 
specifically  designed  for  military  applications 
and  which  have  a  high-speed  signal  and 
image  processing  capability  with  an 
operational  parameter  (gate-time-clock- 
frequency)  of  greater  than  10"  gates  x  hertz. 

(22  U.S.C.  2778(a)(1)) 

Dated:  December  9. 1982. 
William  B.  Robinson. 
Director,  Office  of  Munitions  Control. 

[FR  Doc.  83-1219  Filed  1-13-83: 9:50  un] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
{LR-l«6-e2] 

Definition  of  Partnership  Item 
agency:  Internal  Revenue  Service. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
definition  of  "partnership  item"  under 
the  new  rules  for  the  tax  treatment  of 
partnership  items.  The  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
prescribed  those  new  rules..  New  Code 
section  6231  (a)(3)  provides  that  a 
"partnership  item"  is  any  item  that  must 
be  taken  into  account  for  a  taxable  year 
of  a  partnership  under  any  income  tax 
provision  to  the  extent  that  the 
regulations  provide  that  the  item  is  more 
appropriately  determined  at  the 
partnership  level.  This  document  sets 
forth  items  that  the  Service  considers  to 
be  more  appropriately  determined  at  the 
partnership  level  than  at  the  partner 
level. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  15, 1983. 

The  regulations  are  proposed  to  apply 
with  respect  to  partnership  taxable 
years  beginning  after  September  3, 1982. 
However,  if  a  partnership  and  the 
Service  agree  to  accelerate  the  effective 
date  for  the  new  consolidated 
proceedings  pursuant  <to  section 
407(a)(3)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  the 
regulations  shall  apply  with  respect  to 
that  partnership  for  any  partnership 
taxable  year  ending  after  September  3, 
1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-186-82).  1111  Constitution  Avenue. 
NW..  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
E)onald  Stevenson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPICMENTARY  INFORMATION: 

Background 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  provide 
regulations  under  new  section  6231(a)(3) 
of  the  Internal  Revenue  Code  of  1954. 
Section  6231(a)(3)  was  added  to  the 
Code  by  section  402  of  the  Tax  Equity 


and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248.  96  Stat.  663).  The 
amendments  are  proposed  to  be  issued 
under  the  authority  contained  in 
sections  6231(a)(3)  and  7805  of  the  Code 
(96  Stat.  663;  26  U.S.C.  6231(a)(3),  68A 
Stat.  917:  26  U.S.C.  7805). 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  added  to  the 
Code  new  rules  under  which  the  tax 
treatment  of  "partnership  items"  is 
determined  at  the  partnership  level 
rather  than  at  the  partner  level. 

Under  new  Code  section  6231(a)(3)  a 
"partnership  item"  is  any  item  that  must 
be  taken  into  account  for  a  taxable  year 
of  a  partnership  under  any  income  tax 
provision  of  the  Code  to  the  extent  that 
the  regulations  provide  that  that  item  is 
more  appropriately  determined  at  the 
partnership  level  Uian  at  the  partner 
level.  The  proposed  regulations  list  the 
items  which  the  Service  considers  to  be 
more  appropriately  determined  at  the 
partnership  level. 

Among  the  items  listed  in  the 
proposed  regulations  are  the 
"distributive  share"  items  that  the 
partnership  must  allocate  to  the  partners 
(including  partnership  liabilities  and 
certain  special  purpose  data  such  as 
that  necessary  to  enable  partners  to 
compute  depletion).  Also  included  are 
guaranteed  payments  and  partnership- 
level  determinations  that  have  a  bearing 
on  transactions  affecting  particultir 
partners.  The  proposed  regulations 
provide  illustrations  of  partnership-level 
determinations  that  have  a  bearing  on 
contributions,  distributions,  transactions 
between  the  partnership  and  a  partner, 
and  the  apphcation  of  section  751 
(special  rides  applicable  to  partnerships 
with  unrealized  receivables  or 
substantially  appreciated  inventory). 

These  proposed  regulations  define  the 
term  "partnership  item"  for  purposes  of 
income  tax  proceedings.  These  proposed 
regulations  do  not  define  that  term  for 
purposes  of  windfall  profit  tax 
proceedings. 

Comments  and  Public  Hearing 

Before  the  adoption  of  these  proposed 
regulations  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Coounissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held 
notice  of  the  time  and  place  will  be 
piiblished  in  the  Federal  Register. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  dociunent  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  comment  requirements  of  5  U.S.C. 
553  do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Drafting  InfonnadoB 

The  principal  author  of  these 
proposed  regulations  was  Paul  A. 
Francis  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Evaluation  of  the  effectiveness  of  the 
proposed  regulations  after  issuance  will 
be  based  upon  comments  received  from 
offices  within  Treasury  and  the  Internal 
Revenue  Service,  other  governmental 
agencies,  and  the  publia 

List  of  Subfects  in  26  CFR  1.6221-1 
through  1.6232-1 

Income  taxes.  Administration  and 
procedure,  Partnerships. 

Proposed  Amendments  to  tiie 
Regulations 

A  new  §  l.e231(aK3)-l  is  proposed  to 
be  added  to  26  CFR  Part  1  to  read  as 
follows: 

S  1.6231(a)(3H    Partnership  Items. 

(a)  In  general.  For  purposes  of  subtitle 
F  of  the  Internal  Revenue  Code  of  1B54. 
the  following  items  which  are  required 
to  be  taken  into  account  for  the  taxable 
year  of  a  partnership  under  subtitle  A  of 
the  Code  are  more  appropriately 
determined  at  the  partnership  level  than 
at  the  partner  level: 

(1)  The  partnership  aggregate  and 
each  partner's  share  of  each  of  the 
following: 

(i)  Items  of  income,  gain,  loss, 
deduction,  or  credit  of  the  partnership; 

(ii)  Expenditures  by  the  partnership 
not  deductible  in  computing  its  taxable 
income  (for  example,  foreign  taxes  and 
charitable  contributions); 

(iii)  Items  of  the  partnership  which 
may  be  tax  preference  items  under 
section  57(a)  for  any  partner; 
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(iv)  Income  of  the  partnership  exempt 
from  tax: 

(v)  Partnership  liabilities  (including 
determinations  with  respect  to  the 
amount  of  the  liabilities,  whether  the 
liabilities  are  nonrecourse,  and  changes 
from  the  preceding  taxable  year);  and 

(vi)  Other  amounts  with  respect  to 
partnership  investments,  transactions, 
and  operations  necessary  to  enable     . 
partners  to  compute —  I 

(A)  The  credit  provided  by  section  38; 

(B)  Recapture  under  section  47  of  the 
credit  provided  by  section  38, 

(C)  Their  amounts  at  risk  in  any 
activity  to  which  section  465  applies, 
and 

(D)  The  depletion  allowance  under 
section  613A  with  respect  to  oil  and  gas 
wells; 

(2)  Guaranteed  payments; 

(3)  Optional  adjustments  to  the  basis 
of  partnership  property  pursuant  to  an 
election  under  section  754  (including 
necessary  preliminary  determinations, 
such  as  the  determination  of  a 
transferee  partner's  basis  in  a 
partnership  interest);  and 

(4)  To  the  extent  that  the  ' 
determination  can  be  made  from 
determinations  that  are  necessary  at  the 
partnership  level  with  respect  to  an 
amount,  the  character  of  an  amount,  or 
the  percentage  interest  of  a  partner  in 
the  partnership  for  purposes  of  the 
partnership  books  and  records  or  for 
purposes  of  furnishing  information  to  a 
partner — 

(i)  Ck)ntributions  to  the  partnership; 

(ii)  Distributions  from  the  partnership; 

(iii)  Amounts  to  be  taken  into  account 
by  a  partner  dealing  with  the 
partnership  in  a  transaction  to  which 
section  707(a)  applies  (including  the 
application  of  section  707(b)); 

(iv)  The  application  to  the  distribute^ 
partner  of  section  751(b);  and 

(v)  The  application  to  the  transferor 
partner  of  section  751(a). 

(b)  Illustrations.  This  paragraph  (b) 
illustrates  the  provisions  of  paragraph 
(a)(4)  of  this  section.  The  factors 
enumerated  are  not  exhaustive;  there 
may  be  additional  partnership-level 
determinations  with  respect  to  a 
determination  listed  in  paragraph  (a)(4) 
of  this  section. 

(1)  Contributions.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  partner,  the 
partnership  needs  to  determine: 

(i)  The  character  of  an  amount 
received  frt>m  a  partner  (for  example, 
whether  it  is  a  contribution,  a  loan,  or  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  contributed 
by  a  partner  F 

(iii)  The  applicability  of  the  ' 

investment  company  rules  of  section 


721(b)  with  respect  to  a  contribution; 
and 

(iv)  The  basis  to  the  partnership  of 
contributed  property. 

To  the  extent  that  a  determination  with 
respect  to  a  contribution  can  be  made 
from  these  and  similar  partnership-level 
determinations,  therefore,  the 
determination  is  a  partnership  item.  To 
the  extent  that  that  determination 
requires  other  information,  however, 
that  determination  is  not  a  partnership 
item.  For  example,  it  may  be  necessary 
to  determine  whether  the  contribution  of 
the  property  causes  recapture  from  the 
contributing  partner  of  the  credit 
provided  under  section  38  in  certain 
circimistances  in  which  that 
determination  is  irrelevant  to  the 
partnership. 

(2)  Distributions.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  partner,  the 
partnership  needs  to  determine: 

(i)  The  character  of  an  amount 
transferred  to  a  partner  (for  example, 
whether  it  is  a  distribution,  a  loan,  or  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  distributed 
to  a  partner 

(iii)  The  adjusted  basis  to  the 
partnership  of  distributed  property;  and 

(iv)  The  character  of  partnership 
property  (for  example,  whether  an  item 
is  inventory  or  a  capital  asset). 

To  the  extent  that  a  determination  with 
respect  to  a  distribution  can  be  made 
from  these  and  similar  partnership-level 
determinations,  therefore,  the 
determination  is  a  partnership  item.  To 
the  extent  that  that  determination 
requires  other  information,  however, 
that  determination  is  not  a  partnership 
item.  Such  other  information  would 
include  those  factors  used  in 
determining  the  partner's  basis  for  the 
partnership  interest  that  are  not 
themselves  partnership  items,  such  as 
the  amount  that  the  partner  paid  to 
acquire  the  partnership  interest  from  a 
transferor  partner  if  that  transfer  was 
not  covered  by  an  election  under  section 
754. 

(3)  Transactions  to  which  section 
707(a)  applies.  For  purposes  of  its  books 
and  records,  the  partnership  needs  to 
determine: 

(i)  The  amount  transferred  from  the 
partnership  to  a  partner  or  from  a 
partner  to  the  partnership  in  any 
transaction  to  which  section  707(a) 
applies; 

(ii)  The  character  of  such  an  amount 
(for  example,  whether  or  not  it  is  a  loan; 
in  the  case  of  amounts  paid  over  time 
for  the  purchase  of  an  asset,  what 
portion  is  interest);  and 


(iii)  The  percentage  of  the  capital 
interests  and  profits  interests  in  the 
partnership  owed  by  each  partner. 

To  the  extent  that  a  determination  with 
respect  to  a  transaction  to  which  section 
707(a)  applies  can  be  made  from  these 
and  similar  pamership-level 
determinations,  therefore,  that 
determination  is  a  partnership  item.  To 
the  extent  that  that  determination 
requires  other  information,  however, 
that  determination  is  not  a  partnership 
item.  Examples  of  such  other 
information  are  the  cost  to  the  partner  of 
goods  sold  to  the  partnership  and  the 
extent  to  which  the  partner  may  be         \ 
treated  under  secton  267(c)  as  the 
constructive  owner  of  a  capital  or  proHts 
interest  actually  owned  by  another. 
(4)  Application  of  section  751.  For 
purposes  of  its  books  and  records,  or  for 
purposes  of  furnishing  information  to  a 
partner  for  use  in  applying  section  751, 
the  partnership  needs  to  determine: 

(i)  The  fair  market  value  and  adjusted 
basis  of  the  partnership's — 

(A)  Unrealized  receivables  (within  the 
meaning  of  section  751(c)), 

(B)  Substantially  appreciated 
inventory  (within  the  meaning  of  section 
751(d)),  and 

(C)  Other  property; 

(ii)  A  partner's  share  of  each  of  the 
classes  of  assets  described  in  paragraph 
(b)(3](i)  of  this  section;  and 

(iii)  Whether  a  distribution  to  a 
partner  is  a  disproportionate 
distribution  subject  to  section  751(b). 
To  the  extent  that  a  determination  with 
respect  to  the  application  of  section  751 
can  be  made  from  these  and  similar 
partnership-level  determinations, 
therefore,  that  determination  is  a 
partnership  item.  To  the  extent  that  that 
determination  requires  other 
information,  however,  that 
determination  is  not  a  partnership  item. 
An  example  of  such  other  information  is 
the  amount  realized  by  a  partner  on  the 
sale  of  a  partnership  interest. 

(c)  Effective  date.  This  section  shall 
apply  with  respect  to  partnership 
taxable  years  beginning  after  September 
3, 1982.  This  section  shall  also  apply 
with  respect  to  any  partnership  taxable 
year  ending  after  September  3, 1982,  if 
with  respect  to  that  year  there  is  an 
agreement  entered  into  pursuant  to 
section  407(a)(3)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

Roscoe  L  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

|FR  Doc  83-1130  Filad  1-13-83;  >:45  am) 
BILUNQ  CODE  4UIH>1-M 


Federal  Register  /  Vol.  48.  No.  10  /  Friday.  January  14.  1983  /  Proposed  Rules 


1761 


26CFR  Parti 

[LR-204-78] 

Special  Peiiods  of  Limitation  With 
Respect  to  Partnership  items  of 
Federally  Registered  Partnerships; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  pubic  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  special  periods  of 
limitation  with  respect  to  partnership 
items  of  federally  registered 
partnerships. 

DATES:  The  public  hearing  will  be  held 
on  March  23. 1983,  beginning  at  10.00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  14, 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Coibmissioner  of  Internal  Revenue.  Attn; 
CC:LR:T  (LR-204-78).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  pubUc  hearing  is  proposed 
regulations  under  section  6501(o)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  (See  PR  Doc. 
83-1133). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  conmients  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  14. 1983. 

Each  speaker  will  be  Umited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  fitjm  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commiasioner  of 
Ii^temal  Revenue. 
George  H.  Jelly. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-1132  Piled  1-13-83;  8.-46  am) 
BNJJNG  CODE  4nO-01-M 


26  CFR  Part  1 

ILR-77-801 

Tertiary  Injectant  Expenses 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
allowance  of  a  deduction  for  tertiary 
injectant  expenses.  In  general,  tertiary 
injectants  are  used  to  enhance  the 
recovery  of  oil  from  a  crude  oil  reservoir 
by  use  of  certain  enumerated  methods. 
Changes  to  the  appUcable  fax  law  were 
made  by  the  Crude  Oil  Windfall  Profit 
Tax  Act  or  1980.  The  regulation  would 
provide  guidance  to  taxpayers  using 
tertiary  recovery  methods  for  the 
enhanced  recovery  of  oil. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered  or 
mailed  by  March  15, 1983.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31. 1979. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
the  Internal  Revenue.  Attention:  CC:  LR: 
T  (LR-77-80),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3459). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  193  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  251(a)(1)  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L 


96-223,  94  Stat.  286)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Tertiary  Injectant  Expenses 

In  general,  tertiary  Injectants  are  used 
to  enhance  the  recovery  of  oil  from  a 
crude  oil  reservoir  by  use  of  certain 
enumerated  methods.  Before  the 
enactment  of  section  193.  tertiary 
injectant  expenses  were  required  to  be 
capitalized  if  the  expenditures  increased 
or  enhanced  the  value  of  the  oil 
reservoir  beyond  the  year  of  injection  by 
augmenting  the  recoverable  amount  of 
hydrocarbons.  Section  193  allows  as  a 
deduction  from  gross  income  an  amount 
equal  to  the  qualified  tertiary  injectant 
expenses  of  the  taxpayer.  The  proposed 
regulations  allow  the  deduction  for  the 
later  of— (1)  The  taxable  year  in  which 
the  injectant  is  hijected,  or  (2)  The 
taxable  year  in  which  the  expenses  are 
paid  or  incurred. 

Under  section  193.  the  term  "qualified 
tertiary  injectant  expense"  means,  in 
general,  any  cost  paid  or  incurred  for 
any  tertiary  injectant  which  is  used  as 
part  of  a  tertiary  recovery  method. 
Section  193  does  not  allow  a  deduction, 
however,  for  expenses  allocable  to 
recoverable  hydrocarbons  in  an 
injectant  containing  "more  than  an 
insignificant  amount"  of  hydrocarbons. 
Establishing  this  standard  has  proved 
difficult  The  proposed  regulations 
provide  that  the  special  rule  for 
recoverable  hydrocarbons  applies  only 
if  recoverable  hydrocarbons  constitute 
at  least  25  percent  of  the  value  of  the 
injectant.  The  Internal  Revenue  Service 
is  particularly  interested  in  comments 
on  this  proposed  standard. 

A  tertiary  recovery  method  is  any 
method  enumerated  in  paragraphs  (c)  (1) 
through  (9)  of  8  212.78  of  the  June  1979 
energy  regulations.  Under  the  proposed 
regulations  a  taxpayer  may  also  use  any 
method  for  which  the  taxpayer  has 
obtained  the  approval  of  the  Associate 
Chief  Counsel  (Technical)  under  section 
4993(d)(1)(B)  for  purposes  of  chapter  45 
of  the  Internal  Revenue  Code,  any 
method  which  is  approved  in  the 
regulations  under  section  4993(d)(1)(B). 
or  any  other  method  to  provide  tertiary 
enhanced  recovery  for  which  the 
taxpayer  obtains  Uie  approval  of  the 
Associate  Chief  Counsel  (Technical)  for 
purposes  of  section  193. 

Comments  sod  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
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1  0 


the  ComnuMioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  vyritten 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
pubUshed  in  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  pubhc 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretive  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Drafting  Infoimation 

The  principal  author  of  these 
proposed  regulations  was  David  R. 
Haglimd  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style.  1 

List  of  Snbiects  in  26  CFR  1.61-1—    ' 
1.281-4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

Proposed  Amendments  to  the 
Regulations 

PART  1— [AMENDED] 

It  is  proposed  to  amend  26  CFR  Pait  1 
by  adding  at  the  appropriate  place  the 
following  new  §  1.193-1: 

§1.193-1    Deduction  for  tertiary  injectant 
expenses. 

(a)  In  general.  Subject  to  the 
limitations  and  restrictions  of 
paragraphs  (c]  and  (d)  of  this  section, 
there  shall  be  allowed  as  a  deduction 
from  gross  income  an  amount  equal  to 
the  qualified  tertiary  injectant  expenses 
of  the  taxpayer.  This  deduction  is 
allowed  for  the  later  of — 

(1)  The  taxable  year  in  which  the 
injectant  is  injected,  or 

(2)  The  taxable  year  in  which  the 
expenses  are  paid  or  incurred. 


UM. 


(b)  Definitions — (1)  Qualified  tertiary 
injectant  expenses.  Except  as  otherwise 
provided  in  this  section,  the  term 
"qualified  tertiary  injectant  expense" 
means  any  cost  paid  or  incurred  for  any 
tertiary  injectant  which  is  used  as  part 
of  a  tertiary  recovery  method. 

(2)  Tertiary  recovery  method. 
'Tertiary  recovery  method"  means — 

(i)  Any  method  which  is  described  in 
paragraphs  (c)  (1)  through  (9)  of  §  212.78 
of  the  June  1979  energy  regulations  (as    • 
defined  by  section  4996  (b)(8)(C)), 

(ii)  Any  method  for  which  the 
taxpayer  has  obtained  the  approval  of 
the  Associate  Chief  Counsel  (Technical) 
under  section  4993(d)(1)(B)  for  purposes 
of  Chapter  45  of  the  Internal  Revenue 
Code 

(iii)  Any  method  which  is  approved  in 
the  regulations  under  section 
4993(d)(1)(B),  or 

(iv)  Any  other  method  to  provide 
tertiary  enhanced  recovery  for  which 
the  taxpayer  obtains  the  approval  of  the 
Associate  Chief  Counsel  (Technical) 
for  purposes  of  section  193. 

(c)  Special  rules  for  hydrocarbones — 
(1)  In  general.  If  an  injectant  contains  a 
significant  amount  of  recoverable 
hydrocarbons,  no  deduction  is  allowed 
under  section  193  or  paragraph  (a)  of 
this  section  for  expenses  allocable  to  the 
recoverable  hydrocarbon  portion  of  an 
injectant.  The  hydrocarbons  in  an 
injectant  are  considered  recoverable 
except  to  the  extent  that  the  taxpayer 
can  demonstrate  that  the  hydrocarbons 
are  nonrecoverable. 

(2)  Significant  amount.  For  purposes 
of  section  193  and  this  section,  an 
injectant  contains  a  significant  amount 
of  recoverable  hydrocarbons  if 
recoverable  hydrocarbons  constitute  at 
least  25  percent  of  the  value  of  the 
injectant. 

(3)  Hydrocarbon  defined.  For 
purposes  of  section  193  and  t.'^is  section, 
the  term  hydrocarbon  means  natural  gas 
and  crude  oil  (which  includes 
condensate  from  gas  wells  and  oil 
recovered  from  other  sources  such  as  oil 
shale). 

(d)  Application  with  other  deductions. 
No  deduction  shall  be  allowed  under 
section  193  and  this  section  for  any 
expenditure — 

(1)  With  respect  to  which  the  taxpayer 
has  made  an  election  under  section 
263(c)  or 

(2)  With  respect  to  which  a  deduction 
is  allowed  or  allowable  under  any  other 
provision  of  chapter  1  of  the  Code. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  B,  a  calendar  year  taxpayer 
who  uses  the  method  of  accounting,  uses  an 


approved  tertiary  recovery  method  for  the 
enhanced  recovery  of  crude  oil  from  one  of 
B'g  oil  properties.  During  1980,  B  pays  $100x 
for  tertiary  injectants.  B  injects  these 
materials  as  part  of  the  recovery  effort  during 
1981.  B  has  not  made  any  election  under 
section  263(c]  with  respect  to  the 
expenditures  for  the  injectants,  and  no 
section  of  chapter  1  of  the  Code  other  than 
section  193  allows  a  deduction  for  the 
expenditures.  The  hydrocarbon  component  of 
the  injectants  is  80  percent  of  the  value  of 
injectant  and  its  allocable  cost  is  S80x.  B  is 
unable  to  demonstrate  that  any  portion  of  the 
hydrocarbon  is  nonrecoverable.  Only  the 
$20x  allocable  to  the  nonhydrocarbon 
component  is  deductible  under  section  193.  B 
may  claim  the  deduction  only  for  1981,  the 
year  of  the  injection. 

Example  12).  Assume  the  same  facts  as  in 
example  (1)  except  that  through  engineering 
studies  B  has  shown  that  70  percent  of  the 
hydrocarixin  injected  is  nonrecoverable.  The 
recoverable  hydrocarbon  component  of  the 
injectant  is  24  percent  (30  percent  of  80 
percent)  of  the  value  of  the  injectant.  The 
injectant  does  not  contain  a  significant 
amount  of  recoverable  hydrocarbons.  B  may 
claim  a  deduction  for  the  entire  cost  of  the 
injectant,  $100X,  for  taxable  year  1981,  the 
year  of  injection. 

Roscoe  L  Egger,  Jr.. 

Commissioner  of  the  Internal  Revenue. 
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26  CFR  Part  51 
fLR-227-811 

Definition  of  Removed  From  ttie 
Premises 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  concerning  the 
definition  of  "removed  from  the 
premises"  for  purposes  of  the  windfall 
profit  tax.  Changes  to  the  applicable  tax 
law  were  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  The 
regulations  would  provide  guidance  for 
determining  when  domestic  crude  oil  is 
removed  from  the  premises  for  purposes 
of  imposition  of  the  tax  imposed  by 
section  4986. 

DATES:  Written  comments  and  requests 
for  public  hearing  must  be  delivered  or 
mailed  by  March  15, 1983.  For  the 
proposed  effective  dates  of  these 
amendments  see  the  discussion  below. 
ADDRESS:  Send  comments  and  requests 
for  a  public  heari.ng  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR: 
T(LR-227-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  A.  Baughman  of  the  Legislation 
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and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Ave..  NW.. 
Washington,  D.C.  20224  (Attention: 
CCJJl:T)  (202-556-3297). 
SUPPtEMCNTAIIV  INFORMATION: 

Background 

On  April  4, 1980,  the  Federal  Renter 
published  temporary  and  proposed 
regulations  (45  FR  23384.  23400)  under 
section  4996  and  others.  The  temporary 
regulations  deHned  removed  from  the 
premises  and  were  required  to  give 
guidance  as  to  when  the  tax  imposed  by 
tiie  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  is  triggered.  These  temporary  and 
proposed  regulations  were  further 
amended  by  Treasiuy  Decision  7755  and 
an  accompanying  notice  of  proposed 
rulemaking,  both  published  on  January 
19, 1981  (46  FR  4783,  4950).  The  proposed 
regulations  were  finalized  by  Treasury 
Decision  7844.  pubhshed  on  November 
5, 1982. 

Tliis  document  contains  proposed 
amendments  to  §  51.4996-1  (d)  of  the 
Excise  Tax  Regulations  (26  CFR  Part  51), 
as  promulgated  by  T.D.  7844.  These 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in 
sections  4997  and  7805  of  the  Internal 
Revenue  Code  of  1954  (94  Stat.  249  and 
68A  Stat.  917;  28  U.S.C.  4997  and  7805). 

Explanation  of  Provisions 

Section  4966  imposes  an  excise  tax  on 
the  windfall  profit  from  taxable  crude 
oil  when  it  is  removed  from  the 
premises.  Section  51.49961-1  (d)  states 
that,  with  certain  exceptions,  removal 
from  the  premises  occurs  when  crude  oil 
is  physically  fransported  off  the 
premises  or  is  deemed  to  occur  when 
crude  oil  is  used,  manufactured,  or 
converted  before  it  is  considered 
removed.  This  document  describes  the 
exceptions  to  this  general  rule. 

One  exception  treats  as  not  removed 
from  the  premises  crude  oil  that  is 
injected  into  a  well  or  used  to  power  a 
production  process  or  production 
equipment.  To  qualify  for  the  exceprtion 
such  crude  oil  cannot  leave  the  premises 
nor  can  it  be  subject  to  manufacture  or 
conversion. 

Another  exception  applies  to  crude  oil 
that  has  not  been  manufactured, 
converted.  Sold,  or  exchanged  and  that 
is  to  be  used  as  powerhouse  fuel  or 
injected  into  a  well  on  a  tract  that  is 
contiguous  to  the  producing  fract  (or  is 
in  a  group  of  tracts  contiguous  to  the 
producing  tract).  Such  crude  oil  may  be 
fransported  from  the  producing  fract  or 
parcels  of  land  in  which  the  same 
persons  hold  100  percent  of  the 
operating  mineral  interests  without  it 
being  deemed  removed.  However,  if  any 


consideration  is  transfeiTed  to  any 
holder  of  a  mino^yl  interest  in  the 
producing  tract  who  does  not  hold  an 
interest  in  die  tract  on  which  the  crude 
oil  is  used,  as  compensation  for  the 
holder's  interest  in  the  fransported  oil, 
or  if  the  holder  of  mineral  interests  in 
both  tracts  is  not  entitied  to  the  same 
fractional  share  of  production  in  both 
fracts,  and  any  consideration  (other  than 
certain  taxable  crude  oil)  is  transferred 
as  compensation  for  the  holder's  larger 
interest  in  the  transported  oil,  the 
number  of  barrels  of  crude  oil  whose 
constructive  sales  price  equals  the  fair 
market  value  of  the  total  consideration 
fransferred  shall  be  deemed  removed. 

For  this  purpose,  contiguous  is  defined 
to  require  cuitual  touching  of  the  areas 
below  the  surface  along  a  substantial 
common  border  that  are  subject  to  the 
right  to  produce  crude  oiL  However, 
actual  touching  of  the  fracts  or  parcels 
of  land  on  the  surface  is  not  required. 
For  example,  if  a  railroad  right-of-way 
separates  the  tracts  but  the  pcoducer  (or 
producers)  who  possess  the  right  to 
produce  in  the  areas  on  each  side  of  the 
right-of-way  also  hold  such  interests  in 
the  area  below  the  raifroad  right-of-way 
the  fracts  are  contiguous. 

Another  exception  allows  crude  oil  in 
some  instances  to  be  fransported  from 
the  premises  to  its  first  storage  tank 
located  less  than  2  miles  from  the 
premises  (or  in  the  case  of  an  offshore 
well,  less  than  10  miles  from  the  point 
the  crude  oil  comes  on  shore)  witiiout 
being  considered  removed.  In  order  for 
this  exception  to  apply  the  crude  oil 
must  have  been  sold,  exchanged, 
manufactured,  converted  or  had  its 
volume  measured  for  sale  or  exchange 
prior  to  the  fransportation.  Removal  will 
then  generally  be  deemed  to  occur  when 
the  crude  oil  is  sold,  exchanged, 
manufactured,  converted,  measured  for 
sale  or  exchange  or  withdrawn  from  its 
first  storage  facility.  However,  such 
crude  oil  that  is  fransported  to  the 
storage  tank  but  not  deemed  removed 
may  be  returned  to  the  producing  fract 
or  parcel  of  land,  or  fransported  to  fracts 
or  parcels  of  land  contiguous  to  the 
producing  fract  and  injected  into  a  well 
or  used  to  power  a  production  process 
or  production  equipment,  without 
triggering  removal 

Effective  Dates 

These  amendments  to  the  final 
regulations  are  proposed  to  become 
effective  with  respect  to  all  crude  oil 
which  under  T.D.  7844.  supra,  is  not 
considered  to  have  been  removed  (or 
deemed  removed]  bom  the  premises 
before  the  date  that  is  30  days  after 
publication  of  final  regulations  pursuant 
to  this  notice  of  proposed  rulemaking. 


except  that  paragraph  (dK2)  of 
S  51.4996-1  is  effective  for  oil  removed 
(or  deemed  removed)  aftn  February  20. 
1980.  under  TJ}.  7844. 

Spedal  Analysea 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  ma)or  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretive  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required  by 
chapter  6  of  title  5,  Untted  States  Code. 

Comments  and  Requests  for  a  PubBc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  conmients  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  made  available  for 
public  inspection  and  copying.  A  pubUc 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments,  ff  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Infbimation 

Hie  principal  author  of  these 
proposed  regulations  is  Beverly  A. 
Baughman  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  Part  51 

Excise  Tax  Petroleum  Crude  Oil 
Windfall  Profit  Tax  Act  of  198a 

Propoeed  Amendments  to  the 
Regulatkms 

PART  51— [AMENDED] 

The  proposed  amendments  to  2B  CFR 
Part  51  revise  paragraph  (d)  (2)  and  (3) 
of  S  51.4996-1  to  read  as  foUowa: 

951.4996-1    DaflnMona. 

(d)  Removed  from  tiiepeemiteK 
deemed  removed.  •  •  * 

(2)  Certain  use  not  contidered 
removal  Crude  oil  that  is  pcoduced  and 
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then,  without  leaving  the  premises  and 
without  manufacture  or  conversion, 
injected  into  any  well  on  the  premises  or 
used  on  the  premises  to  power  a 
production  process  (such  as  a  tertiary 
injection  process  or  a  water  flood),  or 
production  equipment  (such  as  an 
artificial  lift  device)  is  not  deemed 
removed  from  the  premises.  For 
purposes  of  the  preceding  sentence^ 
crude  oil  is  not  treated  as  leaving  the 
premises  if  it  is  transported  to  a  storage 
facility  and  returned  to  the  premises 
after  storage  without  ever  having  been 
deemed  removed  pursuant  to  paragraph 
(d)  (3)  (ii)  (B),  (C),  or  (D)  of  this  section. 

(3)  Certain  transportation  not 
considered  removal,  (i)  Transportation 
of  crude  oil  firom  the  producing  tract  or 
parcel  of  land  to  a  contiguous  tract  or 
parcel  of  land  (or  to  a  tract  or  parcel 
that  is  in  a  group  of  contiguous  tracts  or 
parcels  that  is  contiguous  to  a  producing 
tract  or  parcel]  shall  not  be  considered 
removal  from  the  premises  provided — 

(A)  That  the  crude  oil  has  not  been 
manufactured,  converted,  sold,  or    I 
exchanged.  I 

(B)  That  on  a  tract  or  parcel  of  land 
described  in  this  sentence  the  crude  oil 
either  is  used  to  power  a  production 
process  or  production  equipment  or  is 
injected  into  a  well,  and 

(C)  That  the  same  person  or  persons 
hold  100  percent  of  the  operating 
mineral  interests  in  each  of  the  tracts  or 
parcels  of  land. 
However — 

(D)  In  the  case  of  a  holder  of  a  mineral 
interest  in  the  tract  or  parcel  of  land  that 
produced  the  crude  oil  who  does  not 
hold  a  mineral  interest  in  the  tract  or 
parcel  on  which  the  crude  oil  is  used,  if 
any  consideration  is  transferred  to  that 
holder  as  compensation  for  the  holder's 
interest  in  the  oil  transported,  or 

(E)  In  the  case  of  a  holder  of  a  mineral 
interest  in  the  producing  tract  or  parcel 
of  land  who  also  holds  a  mineral 
interest  in  the  tract  or  parcel  on  which 
the  crude  oil  is  used  that  entitles  that 
holder  to  a  smaller  share  of  production 
than  the  holder's  share  of  production  in 
the  producing  tract  or  parcel,  if  any 
consideration  (other  than  taxable  crude 
oil  that  is  to  be  produced  from  the  tracts 
or  parcels  of  land  in  the  same  calendar 
quarter  as  that  in  which  the  oil  is 
b-ansported  or  in  the  immediately    I    . 
following  calendar  quarter) — is       I 
transferred  to  that  holder  as 
compensation  for  the  holder's  interest  in 
the  oil  transported, 

the  number  of  barrels  of  crude  oil  whose 
constructive  sales  price  (determined 
under  the  principles  employed  imder 
section  613)  equals  the  fair  market  value 
of  the  total  consideration  transferred 


shall  be  deemed  removed.^8  used  in 
this  subdivision  contiguous  means 
actually  touching  along  a  substantial 
common  border.  There  must  be  such 
actual  touching  below  the  surface  of  the 
areas  that  are  subject  to  the  right  to 
'produce  crude  oil,  but  physical  touching 
of  the  tracts  or  parcels  of  land  on  the 
surface  is  not  required.  Thus,  a  road 
separating  two  tracts  of  land  will  not 
affect  the  contiguity  of  the  tracts  as  long 
as  the  right  to  produce  under  the  road  is 
held  by  the  same  persons  or  persons 
who  hold  such  rights  in  the  tracts  or 
parcels  of  land  on  eacif  side  of  the  road. 
In  the  case  of  crude  oil  which  has  been 
transported  to  a  storage  facility  but 
which  is  not  deemed  removed  pursuant 
to  paragraph  (d)  (3)  (ii)  (B),  (C).  or  (D)  of 
this  section  transportation  directly  from 
the  storage  facility  to  a  tract  or  parcel  of 
land  described  in  the  subdivision  shall 
not  be  deemed  removal  from  the 
premises  provided  that  such 
transportation  would  not  have  been 
considered  removal  from  the  premises  if 
it  had  been  directly  to  such  tract  or 
parcel  from  the  producing  premises.  If 
crude  oil  not  deemed  removed  pursuant 
to  this  subdivision  is  produced  from  a 
property  from  which  more  than  one 
category  of  oil  is  produced,  the  crude  oil 
that  is  injected  or  used  to  power  a 
production  process  or  production 
equipment  shall  be  allocated  among 
such  categories  in  proportion  to  the 
production  from  that  property  in  each 
such  category  that  was  removed  from 
the  premises  dtuing  the  immediately 
preceding  quarter.  For  purposes  of  the 
preceding  sentence,  the  categories  of 
crude  oil  are  tier  1  oil,  tier  2  oil,  newly 
discovered  oil.  tier  3  oil  other  than 
newly  discovered  oil,  and  exempt  oil. 
The  provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Crude  oil  is  transported  from 
tract  1  where  it  was  produced  to  contiguous 
tract  2  to  power  production  equipment.  A  and 
B  hold  operating  mineral  interests  in  tracts  1 
and  2  as  indicated  in  the  following  table: 


Tfact  1 
(per- 
eent) 

Tract? 
(per- 
carig 

A 

B 

80 
20 

45 
55 

100 

100 

Additionally,  C  holds  a  royalty  interest  in 
tract  1  but  not  in  tract  2.  B  agrees  to  pay  A 
money  to  reflect  the  35  percent  (80% -45%) 
difference  in  his  operating  mineral  interests 
in  tracts  1  and  2.  A  and  B  agree  to  pay  C 
money  for  his  royalty  interest  in  the  crude  oil 
transported  from  tract  1.  The  number  of 
barrels  of  crude  oil  whose  constructive  sales 
price  equals  the  fair  market  value  of  the  total 
consideration  transferred  to  A  and  C  is 


removed  from  the  premises  when  it  is 
transported  from  tract  1. 

Example  (2).  C  holds  a  100%  operating 
mineral  interest  in  tract  3  and  in  tract  4. 
Tracts  3  and  4  are  separated  by  a  100-foot 
wide  area  in  which  D  railroad  company  holds 
a  fee  [including  all  mineral  rights).  Tracts  3 
and  4  are  not  contiguous  and.  accordingly, 
crude  oil  is  removed  when  it  is  transported 
from  one  of  these  tracts  to  the  other. 

(ii)  This  paragraph  applies  only  to  the 
transportation  of  crude  oil  away  from 
the  premises  to  its  first  storage  facility. 
For  purposes  of  the  imposition  of  the 
windfall  profit  tax  only,  such 
transportation  to  such  first  storage 
facility  located  less  than  2  miles  from 
the  premises  (or,  in  the  case  of  an 
offshore  well,  less  than  10  miles  from 
the  point  the  crude  oil  comes  on  shore) 
shaU  not  be  considered  removal  from 
the  premises  provided  it  is  done  prior  to 
manufacttire,  conversion,  sale, 
exchange,  or  measurement  of  the 
volume  of  the  crude  oil  in  connection 
with  its  sale  or  exchange.  In  those  cases 
where  the  crude  oil  arrives  at  such  first 
storage  facility  without  having  been 
subjected  to  any  of  the  activities 
described  in  the  preceding  sentence,  ihe 
crude  oil  shall  be  deemed  removed  on 
the  first  date  that  any  of  the  following 
occurs: 

(A)  Withdrawal  of  the  crude  oil  fit)m 
such  first  storage  facility;  or 

(B)  Sale  or  exchange  of  the  crude  oil; 
or 

(C)  Manufacture  or  conversion  of  the 
crude  oil;  or 

(D)  Measurement  of  the  volimie  of  the 
crude  oil  in  connection  with  its  sale  or 
exchange  (unless  it  is  measured  at  a 
storage  facility,  in  which  case  it  shall  be 
deemed  removed  on  the  date  it  is  taken 
out  of  the  storage  facility). 

For  exceptions  to  this  paragraph  for 
crude  oil  returned  to  the  tract  or  parcel 
of  land  from  which  it  was  produced  or  to 
a  fract  or  parcel  of  land  or  group  of 
tracts  or  parcels  of  land  contiguous  to 
the  one  on  which  it  was  produced,  see 
paragraphs  (d)(2)  and  (d)(3)(i)  of  this 
section,  respectively. 
Roscoc  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  ccmtains 
proposed  regulations  relating  to  die 
special  periods  of  limitation  for 
assessing  a  deficiency,  and  for  filing  a 
claim  for  credit  or  refund  of  any 
overpayment,  attributable  to  a 
partnership  item  of  a  federally 
registered  partnership.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978.  The  regulations 
would  provide  the  necessary  guidance 
to  the  pubhc  to  comply  with  the  law. 
DATES:  Written  comments  must  be 
delivered  or  mailed  by  March  15, 1983.  A 
public  hearing  on  this  notice  of  proposed 
rulemaking  will  be  held  on  March  23, 
1983  for  fuurther  information,  see  the 
notice  of  public  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  amendments  are  proposed 
to  be  effective  for  partnership  items 
arising  in  partnership  taxable  years 
beginning  after  December  31. 1978  and 
before  September  4, 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR:T 
(LR-204-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Ii^temal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  sections  6501(o)  and 
6511(g)  of  the  Internal  Revenue  Code  of 
1954  (as  they  read  before  the  enactment 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982).  These 
amendments  are  proposed  to  conform 
the  regulations  to  amendments  made  to 
the  Code  by  section  212  of  the  Revenue 
Act  of  1978  (92  Stat.  2818)  and  section 
102(a)(2)  (A)  and  (B)  of  the  Technical 
Corrections  Act  of  1979  (94  Stat.  208). 
The  amendments  are  to  be  issued  under 
the  authority  contained  in  section 
6501(o)  (as  it  read  before;  the  enactment 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  and  7805  of 
the  Internal  Revenue  Code  of  1954  (92 
Stat.  2818,  28  U.S.C.  6501(o):  88A  Stat. 
917,  26  U.S.C.  7805). 

Section  402(c)  (5)  and  (7)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat.  667)  amended  Code 
sections  6501  (o)  and  6511  (g)  and 
removed  the  special  provisions  for 
federally  registered  partnerships.  The 


amendments  made  by  section  402  of  that 
Act  are  generally  effective  for      ^ 
partnCTship  taxable  years  beginning 
after  September  3, 1982.  Section 
407(ap)  of  that  Act  provides  for  earlier 
application  of  durae  amendments  in 
certain  circumstances.  The  regulations 
proposed  in  this  document  will  not 
apply  to  any  partnership  taxable  year 
with  respect  to  which  the  amendments 
made  by  section  402  of  that  Act  are 
effective. 

Period  for  Aasesnag  Deficiency 
Attributable  to  Paitnentup  Items 

Code  section  6501(o)  (as  it  read  before 
the  enactment  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982) 
provides  that  the  period  for  assessing  an 
income  tax  deficiency  attributable  to 
any  partnership  item  of  a  federally 
registered  partnership  shall  not  expire 
before  the  later  of  (1)  the  date  which  is  4 
years  after  the  date  in  which  the  item 
arose  is  filed  or  (2),  if  the  name  or 
address  of  the  person  against  whom  the 
assessment  is  sought  does  not  appear  on 
the  return,  the  date  which  is  1  year  after 
such  information  is  fully  disclosed.  The 
proposed  regulations  explain  the 
application  of  this  full  disclosure  rule  in 
the  case  of  "pass  through"  partners.  A 
federally  registered  partnership  is  any 
partnership  the  interests  in  which  have 
been  offered  for  sale  in  an  offering 
required  to  be  registered  with  the 
Securities  and  Exchange  Commission,  or 
any  partnership  which  is  or  has  been 
subject  to  annual  reporting  requirements 
of  the  Securities  and  Exchange 
Commission,  relating  to  protection  of 
investors  in  the  partnership. 

Code  section  6501(o)(2)  (as  it  read 
before  the  enactment  of  die  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982) 
defines  a  partnership  item  as  any  item 
required  to  be  taken  into  account  under 
the  partnership  provisions  of  the  Code 
to  the  extent  that  the  reguladons 
designate  the  item  as  one  that  is  more 
appropriately  determined  at  the 
partnership  level  than  at  the  partner 
level.  The  term  also  includes  any  other 
item  to  the  extent  that  that  other  item  is 
affected  by  an  item  designated  in  the 
regulations.  The  proposed  regulations 
identify  items  that  the  Service  deems 
more  appropriately  determined  at  the 
partnership  level  than  at  die  partner 
level. 

The  proposed  regulations  also  explain 
how  the  partnership  may  designate  who 
may  extend  by  agreement  the  period  for 
assessing  a  deficiency  attributable  to 
any  partnership  item.  Any  general 
partner  may  execute  an  agreement  widi 
the  Service  to  extend  the  period  of 
limitation  with  respect  to  all  partners 
unless  the  partnership  has  notified  the 


Internal  Revenue  Service  in  writfnf  iiat 
that  partner  lades  the  autfaority  to  do  ee. 
The  partnenfa^  nay.  by  fibat  •  wtitten 
statement  with  dM  Service,  aetbofize 
persooa  odier  tiian  general  partziers  to 
execute  agreements  to  extend  the  period 
for  assessing  audi  dcficieacae*. 

Period  for  FUing  daiBS  Car  Ciadt  or 
Refund 

Code  section  6811(g)  fas  it  read  before 
the  enactment  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982) 
provides  that  the  period  for  filing  a 
claim  for  credit  or  refund  of  any  income 
tax  overpayment  attributable  to  any 
partnership  item  of  a  federally 
registered  partnership  shall  not  expire 
before  the  date  which  is  4  years  after 
the  date  prescribed  by  law  for  filing  the 
partnership  return  for  the  partnership 
taxable  year  in  which  the  item,  arose.  If 
the  taxpayer  or  a  person  authorized  to  , 
act  on  behalf  of  the  partnership 
consents  to  extend  the  period  for 
assessing  a  defidency  with  respect  to 
partnership  items  arising  in  a 
partnership  taxable  year,  the  refund 
period  with  respect  to  those  items  shall 
not  expire  before  the  date  6  months  after 
the  expiration  of  the  extension. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  diat  this 
proposed  rule  is  not  a  major  nde  as 
defined  in  Exective  Order  12291  and  diat 
a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  tolidts 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
pubhc  comment  requirements  of  5  LLSwC 
553  do  not  apply.  Accordingly,  tbese 
proposed  regulations  do  not  conatitnte 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Comments  and  Requeeta  for  a  Public 
Hearing 

Before  diese  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  cq;>ying.  A  public 
hearing  will  be  held  on  March  23, 1983. 

For  further  information  about  the 
public  hearing  see  the  notice  of  hearing 
that  appears  elsewhere  in  this  iasue  of 
die  Fecleral  Registar. 
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Dnfting  Infonnatioa 

The  principal  author  of  these 
proposed  regulations  was  Donald  W. 
Stevenson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  ofBces 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes,  Excise 
taxes.  Gift  taxes.  Income  taxes,       1 
Investigations,  Law  enforcement,     I 
Partnership  item.  Penalties,  Pensions, 
Statistics,  Taxes,  Disclosure  of 
information,  and  Filing  requirements. 

Proposed  Amendments  to  the 
Regulations 

PART  301— [AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows:  I 

Paragraph  1.  New  §§  301.6501(o)-Z 
and  301.6501(o)-3  are  added  to  read  as 
follows: 


9  301.6501(o)-2    Special  rules  for 
pertnenWp  items  of  federally  registered 
pertnershlps. 

(a)  In  general.  In  the  case  of  any  tax 
imposed  by  subtitle  A  with  respect  to 
any  person,  the  period  for  assessing  a 
dehqiency  attributable  to  any 
partnership  item  of  a  federally 
registered  partnership  shall  not  expire 
before  the  later  of — 

(1)  The  date  which  is  4  years  after  the 
date  on  which  the  return  of  the  federally 
registered  partnership  for  the 
partnership  taxable  year  in  which  the 
item  arose  is  filed  (or,  if  later,  the  date 
prescribed  for  filing  the  return),  or 

(2)  If  the  name  or  address  of  the 
person  against  whom  the  assessment  is 
sought  does  not  appear  on  the  return  of 
the  federally  registered  partnership,  the 
date  which  is  1  year  after  the  date  on 
which  a  satisfactory  identifying 
statement  is  furnished  in  writing  to  the 
director  of  the  service  center  with  which 
the  partnership  return  is  filed.  A 
satisfactory  identifying  statement  is  a 
written  statement  providing  the  name, 
address,  and  taxpayer  identification 
number  of  both  the  partner  and  the 
partnership.  The  statement  shall  note 
the  partnership  taxable  year  for  which 
the  statement  is  furnished. 

(b)  "Pass  through  "  entity  as  partner. 
In  the  case  of  a  partnership  having  a 
"pass  t>Jt)ugh"  entity  (i.e.,  partnership, 
electing  small  business  corporation  (as 
defined  in  section  1371(b)),  trust,  estate. 


or  nominee)  as  a  partner,  the  1  year 
period  described  in  paragraph  (a)(2]  of 
this  sedtlon  shall  not  begin  with  respect 
to  the  person  to  be  assessed  until  the 
chain  of  ownership  linking  the  taxpayer 
with  the  federally  registered  partnership 
in  which  the  item  originally  arose  is 
fully  disclosed. 

Example.  Partnership  U,  a  federally 
registered  partnership,  has  two  partners. 
Partnerships  W  and  X.  The  partners  of  W  are 
A  and  B,  who  are  individuals,  and  T,  a  trust 
whose  beneficiaries  are  individuals  C  and  D. 
The  partners  of  X  are  E,  an  individual,  and 
Partnership  Y  whose  partners  are  individuals 
F,  G,  and  H.  U  and  X  properly  disclose  the 
identity  of  their  partners.  W,  however, 
discloses  the  identity  of  only  A  and  B,  and  Y 
discloses  the  identity  of  only  F  and  G.  The 
period  of  limitation  described  in  paragraph 
(a)  of  this  section  for  items  attributable  to  U 
does  not  expire  with  respect  to  T,  C,  D,  and  H 
until  one  year  after  the  chain  of  ownership 
linking  these  taxpayers  with  U  is  fully 
disclosed. 

(c)  Federally  registered  partnership — 
(1)  In  general  With  respect  to  any 
partnership  taxable  year,  a  federally 
registered  partnership  is  any 
partnership — 

(i)  Interests  in  which  have  been 
offered  for  sale  at  any  time  during  the 
taxable  year  or  a  prior  taxable  year  in 
an  offering  required  to  be  registered 
with  the  Securities  and  Exchange 
Commission,  or 

(ii)  Which,  at  any  time  during  the 
taxable  year  or  a  prior  taxable  year, 
was  subject  to  the  annual  reporting 
requirements  of  the  Securities  and 
Exchange  Commission  which  relate  to 
the  protection  of  investors  in  the 
partnership. 

For  purposes  of  the  preceding 
sentence  an  interest  is  "offered  for  sale" 
when  it  is  the  subject  of  an  "offer  for 
sale"  as  that  term  is  used  in  section  2  of 
the  Securities  Act  of  1933  (15  U.S.C. 
77b). 

(2)  Certain  reporting  requirements  not 
taken  into  account.  A  requirement  to  file 
reports  with  the  Securities  and 
Exchange  Commission  for  any  purpose 
other  than  to  protect  investors  does  not 
cause  the  partnership  to  be  treated  as  a 
federally  registered  partnership.  For 
example,  a  brokerage  firm  organized  as 
a  partnership  is  not  a  federally 
registered  partnership  merely  because  it 
files  reports  required  by  the  Commission 
for  regulatory  purposes. 

(d)  Extension  by  agreement — (1)  In 
general  Any  general  partner  of  a 
federally  registered  partnership  (or  any 
other  person  authorized  by  the 
partnership]  may,  prior  to  the  expiration 
of  the  limitation  period  described  in 
paragraph  (a)  of  this  section,  extend  the 
period  for  assessing  a  deHciency 
attributable  to  a  partnership  item  for 


any  period  of  time  agreed  upon  in 
writing.  The  extension  shall  become 
effective  when  the  agreement  has  been 
executed  by  the  district  director  or  the 
service  center  director  and  shall  be 
binding  on  all  persons  whose  liability 
for  tax  imposed  by  subtitle  A  is  affected 
in  whole  or  in  part  by  partnership  items 
flowing  from  that  partnership. 

(2)  Authorization  of  other  persons. 
The  partnership  may  authorize  persons 
other  than  the  general  partners  to 
extend  the  period  of  limitation  for 
assessing  a  deficiency  attributable  to  a 
partnership  item.  This  authorization 
shall  be  in  writing,  shall  clearly  identify 
the  person  being  authorized  and  the 
action  being  authorized,  and  shall  be 
signed  by  all  the  general  partners.  The 
authorization  shall  become  effective 
when  nied  with  the  district  director  and 
shall  remain  in  effect  until  a  written 
revocation  signed  as  provided  in  the 
preceding  sentence  is  filed. 

(3)  Removing  authority  of  general 
partners.  A  partnership  wishing  to  deny 
to  some  or  all  of  the  general  partners  the 
authority  to  execute  an  agreement 
extending  the  period  of  limitation  for 
assessment  may  do  so  by  submitting  a 
written  statement  to  that  effect.  The 
statement  shall  either  identify  the 
partners  exclusively  authorized  to 
execute  such  an  agreement  or  declare 
that  one  or  more  named  partners  or  all 
partners  lack  the  authority  to  execute 
such  an  agreement.  The  statement  shall 
be  signed  by  all  the  general  partners. 
The  statement  shall  become  effective 
when  filed  with  the  district  director  and 
shall  remain  in  effect  until  a  statement 
revoking  or  superseding  it  and  signed  as 
provided  in  the  preceding  sentence  is 
filed. 

(e)  Special  period  of  limitation  with 
respect  to  carryback  of  net  operating 
loss,  capital  loss,  etc.  The  provisions  of 
section  6501(o)  must  also  be  taken  into 
account  in  applying  the  various  special 
periods  of  limitation  prescribed  in 
sections  6501(h),  (i)  and  (j).  Thus,  to  the 
extent  that  a  carryback  is  attributable  to 
a  partnership  item  of  a  federally 
registered  partnership,  the  period  for 
assessing  a  deficiency  attributable  to 
that  carryback  shall  not  expire  before 
the  date  determined  under  paragraph  (a) 
of  this  section  with  respect  to  the 
partnership  taxable  year  in  which  the 
item  arose. 

(f)  Otherwise  applicable  limitation 
period.  The  special  provisions  of  section 
6501(o)  and  this  section  do  not  terminate 
any  otherwise  applicable  period  for 
assessing  a  deficiency.  Thus,  the  fact 
that  more  than  4  years  have  elapsed 
since  the  filing  of  the  partnership  return  ' 
for  the  year  in  issue  does  not  prevent 
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assessment  against  a -partner  based  on 
partnership  items  if  an  otherwise 
applicable  period  of  limitation  for  the 
partner  has  hot  yet  expired. 

Example.  Partnership  V  files  its  return  for 
the  taxable  year  ending  December  31, 1980, 
on  April  15, 1981.  A,  a  partner  in  Partnnship 
V,  agrees  to  extend  the  assessment  period  for 
A's  taxable  year  ending  December  31. 1980, 
until  September  30, 1965.  The  partnership 
does  not  agree  to  any  extension  under  section 
,6501(o)(3)  so  that  the  period  for  assessing  a 
deficiency  attributable  to  partnership  items 
could  expire  on  April  15. 1985.  A  deficiency 
may  be  assessed  against  A  for  1980  at  any 
time  prior  to  October  1, 1985,  even  if  that 
deficiency  is  based  on  partnership  items. 

(g)  Effective  date.  This  section  and 
5  301.6501(o)-3  are  effective  generally 
for  partnership  items  arising  in 
partnership  taxable  years  beginning 
after  December  31, 1978  and  before 
September  4. 1982.  This  section  shall  not 
apply,  however,  to  any  partnership 
taxable  year  with  respect  to  which  the 
amendments  made  to  Code  section 
6501  [o]  by  section  402  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  are 
effective.  See  section  407(a)(3)  of  that 
Act. 

S  301.6501(o)-3    Partnership  Item*. 

(a)  Partnership  item  defined.  For 
purposes  of  section  6501(o)  (as  it  read 
before  the  enactment  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982), 

S  301.6501(o)-2.  and  S  301.6511  (g)-l,  Uie 
term  "partnership  item"  means 

(1)  Any  item  required  to  be  taken  into 
account  for  the  partnership  taxable  year 
under  any  provision  of  subchapter  K  of 
chapter  1  of  the  Code,  to  the  extent  that 
the  item  is  designated  in  paragraph  (b) 
of  this  section  as  more  appropriately 
determined  at  the  partnership  level  than 
at  the  partner  level,  and 

(2)  Any  other  item  to  the  extent 
affected  by  an  item  described  in 
paragraph  (b)  of  this  section. 

The  items  described  in  paragraph 
(a)(2)  of  this  section  include  items 
related  to  the  partnership  (for  example, 
a  partner's  basis  in  the  partnership 
interest)  as  well  as  more  general  items 
whose  computation  may  be  affected  by 
changes  to  items  described  in  paragraph 
(b)  of  this  section  (for  example,  adjusted 
gross  income,  self-employment  tax, 
income  averaging,  medical  deduction, 
and  charitable  contribution  deduction). 

(b)  Items  more  appropriately 
determined  at  the  partnership  level.  The 
following  items  which  are  required  to  be 
taken  into  account  for  the  taxable  year 
of  a  partnership  under  subchapter  K  of 
chapter  1  of  the  Code  are  more 
appropriately  determined  at  the 
partnership  level  than  at  the  partner 
level: 


(1)  The  partnership  aggregate  and 
each  partner's  share  of  each  of  the 
following: 

(i)  Items  of  income,  gain,  loas, 
deduction,  or  credit  of  the  partnership; 

(ii)  Expenditures  by  the  partnership 
not  deductible  in  computing  its  taxabia 
income  (for  example,  foreign  taxes  and 
charitable  umtributions): 

(iii)  Items  of  the  partnership  which 
may  be  tax  preference  items  under 
section  57(a)  for  any  partner 

(iv)  Income  of  the  partnerahip  exempt 
from  tax: 

(v)  Partnership  liabilities  (including 
determinations  with  respect  to  the 
amount  of  the  iiabili ties,  whether  the 
Uabilities  are  nonrecourse,  and  changes 
from  the  preceding  taxable  year);  and 

(vi)  Other  amounts  with  respect  to 
partnership  investments,  transactions, 
and  operations  necessary  to  enable 
partners  to  compute — 

(A)  The  credit  provide  by  section  38; 

(B)  Recapture  under  section  47  of  the 
credit  provided  by  section  38, 

(C)  'Their  amounts  at  risk  in  any 
activity  to  which  section  465  applies, 
and 

(D)  The  depletion  allowance  under 
section  613A  with  respect  to  oil  and  gas 
wells; 

(2)  Guaranteed  payments; 

(3)  Optional  adjustments  to  the  basis 
of  partnership  property  pursuant  to  an 
election  under  section  754  (including 
necessary  preliminary  determinations, 
such  as  the  determination  of  a 
transferee  partner's  basis  in  a 
partnership  interest);  and 

(4)  To  the  extent  that  the 
determination  can  be  made  from 
determinations  that  are  necessary  at  the 
partnership  level  with  respect  to  an 
amount,  the  character  of  an  amount,  or 
the  precentage  interest  of  a  partner  in 
the  partnership  for  purposes  of  the 
partnership  books  ad  records  or  for 
purposes  of  furnishing  information  to  a 
partner— 

(i)  Contributions  to  the  partnership; 

(ii)  Distributions  from  the  partnership; 

(iii)  Amounts  to  be  taken  into  account 
by  a  partner  dealing  with  the 
partnership  in  a  transaction  to  which 
section  707(a)  applies  (including  the 
application  of  section  707(b)); 

(iv)  The  application  to  the  distributee 
partner  of  section  751(b);  and 

(v)  The  a])plication  to  the  transferor 
partner  of  section  751(a). 

(c)  Illustrations.  This  paragraph  (c) 
illustrates  the  provisions  of  paragraph 
(b)(4)  of  this  section.  The  factors 
enumerated  are  not  exhaustive;  there 
may  be  additional  partnership-level 
determinations  with  respect  to  a 
determination  Usted  in  paragraph  (b)(4) 
of  this  section. 


(1)  Contributions.  For  purpcwrt  of  its 
books  and  records,  or  for  puipoae*  of 
furnishing  infonnation  to  a  partner,  the 
partnership  needs  to  determine: 
(i)  The  diaracter  of  an  amomit 
received  from  a  partner  (for  example, 
whether  it  is  a  contribution,  a  loan,  or  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  contributed 
by  a  partner; 

(iii)  The  applicability  of  the 
investment  company  ndes  of  section 
721(b)  with  respect  to  a  contribution; 
and 

(iv)  The  basis  to  the  partnership  of 
contributed  property. 
To  the  extent  that  a  determination 
with  respect  to  a  contribution  can  be 
made  from  these  and  similar 
partnership-level  determinations, 
therefore,  the  determination  is  more 
appropriately  made  at  the  partnership 
level.  To  the  extent  that  that 
determination  requires  other 
information,  however,  that 
determination  is  more  appropriately 
made  at  the  partner  levri.  For  examine. 
it  may  be  necessary  to  determine 
whether  the  contribution  of  the  property 
causes  recapture  bom  the  contrib«ting 
partner  of  the  credit  provided  under 
section  38  in  certain  circumstonces  tai 
which  that  determination  is  irrelevant  to 
the  partnership. 

(2)  Distribution.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  partner,  the 
partnership  needs  to  determine: 

(i)  The  character  of  an  amount 
transferred  to  a  partner  (for  example, 
whether  it  is  a  distribution,  a  loan,  m  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  (Bstrflwited 
to  a  partner; 

(iii)  The  adjusted  basis  to  the 
pttrtnership  of  distributed  property;  and 

(iv)  The  character  of  partnership 
property  (for  example,  whether  an  item 
is  inventory  or  a  capital  asset). 
To  the  extent  that  a  determination 
with  respect  to  a  distribution  can  be 
made  frt)m  these  and  similar 
partnership-level  determinations, 
therefore,  the  determination  is  more 
appropriately  made  at  the  partnership 
level.  To  the  extent  that  that 
determination  requires  other 
information,  however,  that 
determination  is  more  appropriately 
made  at  the  partner  level.  Such  other 
information  would  include  certain 
factors  used  in  determining  the  partner's 
basis  for  the  partnership  interest,  such 
as  the  amount  that  the  partner  paid  to 
acquire  the  partnership  interest  fixnn  a 
transferor  partner  if  that  transfer  was 
not  covered  by  an  election  under  section 
754. 
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(3)  Transactions  to  which  section 
707(a)  applies.  For  purposes  of  its  books 
and  records,  the  partnership  needj)  to 
determine:  I 

(i)  The  amount  transferred  from  the 
partnership  to  a  partner  or  from  a 
partner  to  the  partnership  in  any 
transaction  to  which  section  707(a] 
applies; 

(ii)  The  character  of  such  an  amount 
(for  example,  whether  or  not  it  is  a  loan; 
in  the  case  of  amounts  paid  over  time 
for  the  purchase  of  an  asset,  what 
portion  is  interest);  and  I 

(iii)  The  percentage  of  the  capital 
interests  and  profits  interests  in  the 
partnership  owned  by  each  partner. 

To  the  extent  that  a  determination 
with  respect  to  a  transaction  to  which 
section  707(a]  applies  can  be  made  from 
these  and  similar  partnership-level 
determinations,  therefore,  that 
determination  is  more  appropriately 
made  at  the  partnership  level.  To  the 
extent  that  the  determination  requires 
other  information,  however,  that 
determination  is  more  appropriately 
made  at  the  partner  level.  Examples  of 
such  other  information  are  the  cost  to 
the  partner  of  goods  sold  to  the 
partnership  and  the  extent  to  which  the 
partner  may  be  treated  under  section 
267(c]  as  the  constructive  owner  of  a 
capital  or  profits  interest  actually  owned 
by  another. 

(4)  Application  of  section  751.  For 
purposes  of  its  books  and  records,  or  for 
purposes  of  furnishing  information  to  a 
partner  for  use  in  applying  section  751, 
the  partnership  needs  to  determine: 

(i)  The  fair  market  value  and  adjusted 
basis  of  the  partnership's — 

(A)  Unrealized  receivables  (within  the 
meaning  of  section  751(c)),  j 

(B)  Substantially  appreciated 
inventory  (within  the  meaning  of  section 
751(d)),  and 

(C)  Other  property: 

(ii)  A  partner's  share  of  each  of  the 
classes  of  assets  described  in  paragraph 
(c)(3)(i)  of  this  section;  and 

(iii)  Whether  a  distribution  to  a  i 
partner  is  a  disproportionate  | 

distribution  subject  to  section  751(b). 
To  the  extent  that  a  determination  with 
respect  to  the  application  of  section  751 
can  be  made  from  these  and  similar 
partnership-level  determinations, 
therefore,  that  determination  is  more 
appropriately  made  at  the  psu'tnership 
level.  To  the  extent  that  the 
determination  requires  other 
information,  however,  that 
determination  is  more  appropriately 
made  at  the  partner  level.  An  example 
of  such  other  information  is  the  amotmt 
realized  by  a  partner  on  the  sale  of  a 
partnership  interest. 


Par.  2.  A  new  S  301.6511(g)-l  is  added 
to  read  as  follows: 

SM1.6511(g)-1    Sp«eW  rule  tor 
partncrsMp  items  of  federelty  registered 
pertnersMpe. 

(a)  In  general.  In  the  case  of  any  tax 
imposed  by  subtitle  A  with  respect  to 
any  person,  the  period  for  filing  a  claim 
for  credit  or  refund  of  any  overpayment 
attributable  to  any  partnership  item  of  a 
federally  registered  partnership  shall  not 
expire  before  the  later  of — 

(1)  The  date  which  is  4  years  after  the 
date  prescribed  by  law  (including 
extensions  thereof)  for  filing  the 
partnership  return  for  the  partnership 
taxable  year  in  which  the  item  arose,  or 

(2)  If  the  taxpayer  or  a  general  partner 
or  a  person  authorized  to  act  on  behalf 
of  the  partnership,  as  provided  in 

S  301.6501(o)-2(d),  consents  to  extend 
the  period  for  assessing  a  deficiency 
attributable  to  the  partnership  item 
before  the  date  specified  in  paragraph 
(a)(1)  of  this  section,  the  date  6  months 
after  the  expiration  of  the  extension. 

(b)  Limits  on  amount  of  credit  or 
refund  not  applicable.  In  the  case  of  a 
claim  for  credit  or  refund  of  any  income 
tax  overpayment  attributable  to  any 
partnership  item  of  a  federally 
registered  partnership,  the  limitations 
provided  in  section  6511(b)  (2)  and  (c) 
shall  not  apply  if  the  claim  is  filed 
within  the  period  described  in 
paragraph  (a)  of  this  section. 

(c)  Special  periods  of  limitation  with 
respect  to  carryback  of  net  operating 
loss,  capital  loss,  etc.  The  provisions  of 
section  6511(g)  must  also  be  taken  into 
account  in  applying  the  various  special 
periods  of  limitation  prescribed  in 
section  6511(d).  Thus,  to  the  extent  that 
a  carryback  is  attributable  to  a 
partnership  item  of  a  federally 
registered  partnership,  the  period  for 
filing  a  claim  for  credit  or  refund  of  an 
overpayment  attributable  to  that 
carryback  shall  not  expire  before  the 
date  determined  under  paragraph  (a)  of 
this  section  with  respect  to  Uie 
partnership  taxable  year  in  which  the 
item  arose. 

(d)  Definitions.  For  purposes  of  this 
section,  the  terms  "partnership  item" 
and  "federally  registered  partnership" 
have  the  same  meaning  as  such  terms 
have  when  used  in  section  6501  (o), 

§  301.6501(o)-2(c),  and  S  301 .6501  (o}-3. 

(e)  Effective  date.  The  provisions  of 
this  section  are  effective  generally  for 
partnership  items  arising  in  partnership 
taxable  years  beginning  after  December 
31, 1978  and  before  September  4, 1982. 
This  section  shall  not  apply,  however,  to 
any  partnership  taxable  year  with 
respect  to  which  the  amendments  made 
to  Code  section  6511(g)  by  section  402  of 


the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  are  effective.  See  section 
407(a)(3)  of  that  Act 
Roacoe  L  Egger,  Jr.,  - 

Commissioner  of  Internal  Revenue. 

|FR  Doc  83-1133  Filed  1-13-63: 8:45  amj 
BILLINO  CODE  W30-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  211, 221, 231. 250.  and 
270 

Decision  Not  To  Propose  Rulemaking 
Establishing  Procedures  for  Mineral 
Royalty  Reporting  of  and  Paying  on 
Leases  on  Federal  Lands,  Outer 
Continental  Shelf  (OCS)  Lands,  and 
Indian  Lands 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTKMi:  Notice  of  decision  not  to 
propose  rulemaking. 

summary:  On  April  la  1982  (47  FR 
18132),  and  May  27, 1982  (47  FR  23185), 
the  Minerals  Management  Service 
sought  comments  on  a  proposal  to 
develop  and  implement  an  alternate, 
voluntary  reporting  and  paying 
procedure  for  mineral  royalties  due  from 
leases  on  Federal  lands.  Outer 
Continental  Shelf  (OCS)  lands,  and 
Indian  lands.  Because  of  the  comments 
and  for  other  considerations,  MMS  has 
decided  not  to  propose  a  rulemaking  on 
the  voluntary  reporting  and  paying 
procedure. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Orie  L.  Kebn,  (703)  860-7511  (FTS  928 
7511). 

SUPPLEMENTARY  INFORMATION:  MMS 

was  proposing  to  implement  a  procedure 
that  would  allow  payors  to  report  and 
pay  royalties  on  the  last  day  of  the 
second  month  following  the  production 
month.  This  proposed  rulemaking  was  a 
recommendation  of  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources.  After  reviewing  the 
comments  and  considering  other 
material  that  has  been  developed,  MMS 
has  determined  that  there  are  legal  and 
administrative  problems  associated  with 
changing  the  reporting  and  paying 
procedures.  Therefore,  MMS  does  not 
propose  to  issue  a  rulemaking  on 
establishing  revised  reporting  and 
paying  procedures  at  this  time. 

List  of  Subjects  in  30  CFR  Parts  211, 221, 
2.31, 250.  and  270 

Minerals  royalty  accounting.  Payment 
methods,  Royalty  accounting. 


Federal  Register  /  Vol.  48.  No.  10  /  Friday.  January  14,  ig63  /  Proposed  Ruleg 


1709 


Dated:  |anuary  12, 1963. 

Orie  L  Kelin. 

Deputy  Associate  Director  for  Royalty 
Management 

|FR  Doc  83-1210  Filed  1-13-83:  8:45  affl) 
nUJNQ  CODE  43tO-«lR-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35, 120,  and  131 
(WH-FRL  2280.5] 

Water  Quality  Standards 

agency:  Environmental  Protection 
Agency. 

action:  Extension  of  comment  period. 

summary:  On  Friday.  October  29. 1982, 
the  Environmental  Protection  Agency 
published  in  the  Federal  Register  (47  FR 
49234)  a  proposed  rule  governing  water 
quality  standards  activities  outlined  in 
Section  303(c)  of  the  Clean  Water  Act. 
In  response  to  numerous  requests,  the 
comment  period  on  the  proposed  rule  is 
extended  from  January  27, 1983,  to 
February  10, 1983,  to  allow  commenters 
additional  time  to  review  the  proposed 
rule  and  develop  comments. 
dates:  Comments  must  be  submitted  on 
or  before  February  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Comments  on  the  proposed  water 
quality  standards  regulation  should  be 
directed  to:  David  K.  Sabock,  Criteria 
and  Standards  Division  (WH-585), 
Office  of  Water  Regulations  and 
Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460;  (202)  245-3042. 

Dated:  January  10, 1983. 
Frederic  A.  Eidsness,  Jr.. 
Assistant  Administrator  for  Water  (WH-SS6). 

[FR  Doc  83-1200  Filed  1-13-63: 8:45  am] 
BHJJNG  CODE  6560-50-M 


40  CFR  Part  403 
[W-5-fRL  2284-7] 

Otiio's  Application  to  Administer  ttie 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
Pretreatment  Program 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule;  notice  of 
application. 

summary:  In  a  letter  dated  December 
20, 1982.  Mr.  Wayne  S.  Nichols,  director 
of  the  Ohio  Environmental  Protection 
Agency,  requested  approval  of  the  State 
of  Ohio  Pretreatment  Porgram,  and 
submitted  a  signed  statement  from  the 


Ohio  Attorney  General  that  the  State  of 
Ohio  has  the  necessary  authority, 
together  with  a  signed  revision  to  the 
NPDES  Memorandum  of  Agreement, 
along  with  a  description  of  how  the 
State  proposes  to  operate  the  program. 
The  U.S.  EPA  Regional  Counsel  has 
reviewed  the  Attorney  General 
Statement  and  has  determined  that  the 
State  of  Ohio  has  legal  authority  to 
implement  an  NPDES  Pretreatment 
Program.  This  notice  provides  for  a 
comment  period  on  Ohio's  request 
Under  U.S.  EPA  regulations  the 
Administrator  shall  approve  or 
disapprove  this  request  after  taking  into 
consideration  all  comments  received. 
DATES:  To  be  considered  comments 
must  be  rieceived  on  or  before  February 
15, 1963. 

Interested  persons  may  also  request  a 
public  hearing  on  the  State's  request.  If 
there  is  a  significant  public  interest 
expressed  in  the  comments,  U.S.  EPA 
will  schedule  such  a  hearing.  In  the 
event  U.S.  EPA  determines  to  hold  a 
public  hearing  prior  notice  of  the  date, 
time  and  location  of  such  a  hearing  will 
be  given.  All  requests  for  a  public 
hearing  must  be  submitted  on  or  before 
the  expiration  of  the  comment  period. 
address:  Comments  should  be 
addressed  to:  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street  Chicago,  Illinois, 
60604,  Attention:  Robert  R.  Robichaud. 
Permits  Section  (5WQP). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lorraine  C.  KosUc  NPDES  Permits 
Section  (5WQP),  U.S.  EPA,  Region  V. 
230  South  Dearborn  Street  Chicago, 
Illinois,  60604;  (312)  353-209& 
SUPPLEMENTARY  INFORMATION:  On  June 

26, 1978,  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA]  promulgated  the  general 
Pretreatment  Regulations  (40  CFR  Part 
403).  Amendments  to  the  General 
Pretreatment  Regulations  were 
promulgated  on  January  28, 1981.  These 
regulations,  mandated  by  the  Clean 
Water  Act  of  1977  (Pub.  L  95-217), 
govern  the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatinent  Works  (POTWs),  conunonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  Prevent 
introduction  of  pollutants  into  POTWs 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges;  (2)  prevent 
infa-oduction  of  pollutants  into  POTWs 
which  will  pass  through  treatment 
works  in  unacceptable  amounts  to 
receiving  waters;  and.  (3)  improve  the 
feasibility  of  recycling  and  reclaiming 
municipal  and  industrial  wastewaters 
and  sludges. 


The  State  of  Ohio  received  NPDES 
permit  authority  on  March  11, 1974.  One 
of  the  keystones  of  th'e  industrial  waste 
control  program  as  set  forth  in  the 
general  Pretreatment  Regulations  is  the 
establishment  of  Pretreatment  Programs 
as  a  supplement  to  die  existing  State 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program.  In  order  to  be  approved,  a 
request  for  State  Pretreatment  Program 
approval  must  demonstrate  that  the 
State  has  legal  authority,  procedures, 
avaUable  funding,  and  qualified 
personnel  to  implement  ■  State 
Pretreatment  Program  as  specified  in 
§  403.10  of  the  R^ations.  Generally, 
local  Pretreatment  Pro^vms  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  Federal 
Pretreatment  Standards  for  Industrial 
Users  of  POTWs.  States  will  be  required 
to  apply  and  enforce  Pretreatment 
Standards  directly  against  industries 
that  discharge  to  POTWs  where  local 
programs  are  not  required  or  have  not 
been  developed. 

The  Adnriiiistrator's  decision  to 
approve  or  disapprove  the  proposed 
pretreatment  program  will  be  based  on  a 
determination  of  whedier  die  proposed 
program  meets  the  requirements  of  the 
Clean  Water  Act  and  40  CFR  Part  403 
and  on  the  comments  received. 

The  Ohio  submission  may  be 
reviewed  by  die  public  at  the  State  of 
Ohio  Environmental  Protection  Agency. 
361  E.  Broad  Street  P.O.  Box  1049. 
Columbus,  Ohio.  43216,  and  at  die  U.S. 
EPA  office  in  Chicago  at  the  address 
appearing  at  the  beginning  of  this 
Notice.  Copies  of  the  submittal  may  also 
be  obtained  (at  a  cost  of  20  cents  a  page) 
fi<om  these  offices. 

List  of  Subjects  in  40  CFR  Part  4n 

Confidential  4)usines8  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  and  Water  pollution  control 

Dated:  January  4, 1963. 
Valdu  V.  Adamkua, 
Regional  Administrator,  Region  V. 

(FR  Doc  83-617  PIM  1-1»-«3e  ft«S  ami 
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40  CFR  Part  468 
[OW-FRL-2289-6] 

Copper  Fonning  Point  Souroo 
Category;  EffhiMiC  Limitations 
QuNdNnes,  Pretreatment  Standards 
and  New  Source  Performance 
Standards;  Correction 

agency:  Environmental  Protection 
Agency. 
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action:  Correction  of  proposed  rule; 
extension  of  comment  period. 

summary:  This  document  corrects  the 
proposed  limitations  and  standards  for 
the  Copper  Forming  Point  Source 
Category  that  appeared  in  the  Federal 
Register  on  Friday.  November  12. 1982. 
(47  FR  51278). 

DATES:  Comments  on  this  proposal  must 
be  submitted  by  February  14, 1983. 
AOORESSES:  Send  comments  to  Mr. 
David  Pepson,  Effluent  Guidelines 
Division  (WH-552),  U.  S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  Attention: 
Copper  Forming  Rules.  Technical 
information  and  copies  of  technical 
documents  may  be  obtained  from  the 
National  Information  Service, 
Springfield,  Virginia  22161  (703/487- 
4600),  or  from  Mr.  David  Pepson, 
Effluent  Guidelines  Division,  U.S. 
EnvironmentaLProtection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460  or 
call  202/382-7157.  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2402 
(Rear)  (EPA  Library).  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ernst  P.  Hall  (202/382-7126)  or  Mr. 
David  Pepson  (202/382-7157),  Effluent 
Guidelines  Division  (WH-552),  U.S. 
Environmental  Protection  agency,  401  M 
Street  SW.,  Washington,  D.C.  20460- 

SUPPLEMENTARY  INFORMATION:  7'hese 
proposed  regulations  are  supported  by 
three  major  documents  available  from 
EPA.  Analytical  methods  are  discussed 
in  Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  the 
Development  Docimient  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Copper  Forming  Point  Source 
Category.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Copper  Forming  Industry. 

Organization  of  This  Notice 

I.  Introduction 

n.  Summary  of  Corrections 

m.  Extension  of  Comment  Period 

L  IntToduction 

On  November  12, 1982  EPA  published 
proposed  effluent  limitations  guidelines 
and  standards  for  the  copper  forming 
point  source  category,  47  FR  51278.  This 


notice  of  proposed  rulemaking  contained 
a  number  of  errors.  All  of  these  errors 
are  identified  below.  Some  of  the 
corrections  are  due  to  typographic 
errors.  In  other  cases,  EPA  inadvertently 
published  limitations  and  standards  not 
based  on  the  regulatory  control  options 
and  flows  which  were  selected  by  the 
Administrator.  Accordingly,  we  are 
correcting  these  limitations  and 
standards.  The  changes  made  today  are 
corrections  only  to  the  numerical 
limitations  and  standards;  the  flow  and 
technology  bases  are  identical  to  those 
discussed  in  the  preamble  to  the 
proposed  regulation  and  in  the  technical 
development  document  entitled 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Copper  Forming  Point  Source 
Category. 

n.  Sununary  of  Corrections 

In  the  proposed  rule  which  appeared 
in  the  Federal  Register  on  Friday, 
November  12, 1982,  47  FR  51278,  several 
definitions  were  omitted  from  468.02, 
Specialized  Definitions  on  page  51290. 
These  definitions  are  added  in  this 
notice. 

EPA  published  an  incorrect  definition 
of  off-kilogram  at  §  468.02(b)  of  the 
proposed  rule.  The  definition  is 
corrected  in  this  notice.  The  definition 
as  corrected  is  consistent  with  the 
definition  as  it  appears  on  page  68  of  the 
development  document  and  with  the  use 
of  the  term  throughout  the  development 
of  this  proposed  rule. 

As  a  result  of  the  corrections  made 
today  to  §  468.02,  the  definition  of  Total 
Toxic  Organics  (TTO)"  now  appears  at 
§  468.02(r)  instead  of  §  468.02(a).  The 
definition  is  identical  to  the  one  which 
appears  in  the  Federal  Register  on 
November  12, 1982  (47  FR  51290). 

The  BAT  effluent  limitations 
guidelines  for  cold  rolling  spent 
lubricant  which  appear  at  §  468.11(b)  in 
the  Federal  Register  on  November  12, 
1982  on  page  51291  are  incorrect  due  to 
an  error  made  by  the  Agency.  FJ*A  used 
an  incorrect  regulatory  flow  when 
computing  effluent  limitations  for  this 
process  wastewater  stream.  The  correct 
regulatory  flow  is  described  in  Section 
IX  of  the  development  document  on 
page  419.  The  technology  basis  is 
identical  to  that  discussed  at  47  FR 
51283  and  in  Section  IX  of  the 
development  document. 

The  BAT  effluent  limitations 
guidelines  for  cold  rolling  spent 
lubricant  which  appear  at  §  468.12(b)  in 
the  Federal  Register  on  November  12. 
1982  on  page  51292  are  incorrect  due  to 
an  error  made  by  the  Agency.  EPA  used 
an  incorrect  regulatory  flow  when 


computing  effluent  limitations  for  this 
process  wastewater  stream.  The  correct 
regulatory  flow  is  described  in  Section  X 
of  the  development  document  on  page 
435.  The  technology  basis  is  identical  to 
that  discussed  at  47  FR  51283  to  51284 
and  in  Section  X  of  the  development 
document. 

There  is  a  t3TJographical  error  which 
appears  at  §  468.12(e)  in  the  Federal 
Register  on  November  12, 1982  on  page 
51292.  The  monthly  average  value  for 
nickel  reported  for  Extrusion  Heat 
Treatment  BAT  Effluent  Limitations 
which  reads  0.00020  mg/kg  is  corrected 
to  read  0.0020  mg/kg. 

There  is  a  typographical  error  which 
appears  at  §  4e8.12(k)  in  the  Federal 
Register  on  November  12, 1982  on  page 

51292.  The  title  which  reads  "Subpart 
A— Pickling  Rinse  BAT  Effluent 
Limitations"  is  corrected  to  read 
"Subpart  A— Pickling  Bath  BAT  Effluent 
Limitations". 

The  new  source  performance 
standards  for  cold  rolling  spent 
lubricant  which  apear  at  §  468.13(b)  in 
the  Federal  Register  on  November  12, 
1982  on  page  51293  are  incorrect  due  to 
an  error  made  by  the  Agency.  EPA  used 
an  incorrect  regulatory  flow  when 
computing  effulent  standards  for  this 
process  wastewater  stream.  The  correct 
regulatory  flow  is  described  in  Section 
XI  of  the  development  document  on 
page  453.  The  technology  basis  is 
identical  to  that  discussed  at  47  FR 
51284  and  in  Section  XI  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  §  468.13(d)  in  the  Federal 
Register  on  November  12, 1982  on  page 

51293.  The  value  reported  for  Solution 
Heat  Treatment  NSPS  for  the  maximura 
for  any  one  day  for  the  pollutant  zinc 
which  reads  0.066  mg/kg  is  corrected  to 
read  0.66  mg/kg. 

The  new  source  performance 
standards  for  extrusion  heat  treatment 
which  appear  at  §  468.13(e)  in  the 
Federal  Register  on  November  12, 1982 
on  page  51293  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used  an 
incorrect  regulatory  flow  when 
computing  effluent  standards  for  this 
process  wastewater  stream.  The  correct 
regulatory  flow  is  described  in  Section 
XI  of  the  development  document  on 
page  453.  The  technology  basis  is 
identical  to  that  discussed  at  47  FR 
51284  and  in  Section  XI  of  the 
development  document. 

This  notice  corrects  numerical  errors 
that  appear  in  S  466.14  pertaining  to 
pretreatmeni  standards  for  existing 
sources  (PSES).  The  standards  which 
appear  at  47  FR  51294  to  51295  (S  468.14) 
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are  incorrect  for  al!  wastewater  streams 
due  to  errors  made  by  the  Agency.  The 
numerical  standards  for  PSES  were 
published  from  an  option  considered  but 
not  selected  for  proposal  as  the  basis  for 
PSES.  The  standards  as  corrected  are 
based  on  the  proposed  selected 
technology  which  is  discussed  in  47  FR 
15284  and  the  flow  for  each  waste 
stream  which  is  discussed  in  the 
development  docimient  on  pages  435 
and  464. 

The  pretreatment  standards  for 
existing  sources  for  cold  rolling  spent 
lubricant  which  apear  at  §  468.14(b)  in 
the  Federal  Register  on  November  12, 
1982  on  page  51294  are  incorrect  due  to 
an  error  made  by  the  Agency.  EPA  used 
an  incorrect  regulatory  flow  when 
computing  effluent  standards  for  this 
process  wastewater  stream.  The  correct 
regulatory  flow  is  described  in  Section 
XII  of  the  development  document  on 
page  464.  The  technology  basis  is 
identical  to  that  discussed  at  47  FR 
51294  to  51295  and  in  Section  XII  of  the 
development  document. 

This  notice  also  corrects  numerical 
errors  that  appear  in  §  468.15  pertaining 
to  pretreatment  standards  for  new 
sources  (PSNS).  The  standards  which 
appear  at  47  FR  51295  to  51296  (§  468.15) 
are  incorrect  for  all  wastewater  streams 
because  the  Agency  inadvertently 
included  errant  numerical  standards  for 
total  toxic  organics  (TTO)  for  PSNS.  The 
technology  basis  for  the  proposed  PSNS 
is  identical  to  that  discussed  at  47  FR 
15285  and  in  the  development  document 
on  pages  465  and  466. 

The  pretreatment  standards  for  new 
sources  for  cold  rolling  spent  lubricant 
which  appear  at  §  468.15(b)  in  the 
Federal  Register  on  November  12, 1982 
on  page  51295  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used  an 
incorrect  regulatory  flow  when 
computing  effluent  standards  for  this 
process  wastewater  stream.  The  correct 
regulatory  flow  is  described  in  Section 
XII  of  the  development  document  on 
page  465.  The  flow  basis  is  identical  to 
that  discussed  at  47  FR  51285  and  in 
Section  XII  of  the  development 
document. 

The  pretreatment  standards  for  new 
sources  for  extrusion  heat  treatment 
which  appear  at  §  468.15(e)  in  the 
Federal  Register  on  November  12, 1982 
on  page  51296  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used  an 
incorrect  regulatory  flow  when 
computing  effluent  standards  for  this 
process  wastewater  stream.  The  correct 
regulatory  flow  is  described  in  Section 
XII  of  the  development  document  on 
page  465.  The  technology  basis  is 
identical  to  that  discussed  at  47  FR 


51285  and  in  Section  Xn  of  the 
development  document. 

The  pretreatment  standards  for  new 
sources  for  pickling  rinse  which  appear 
at  468.15(j)  in  the  Federal  Register  on 
November  12, 1982  on  page  51296  are 
incorrect  due  to  an  error  made  by  the 
Agency.  EPA  used  an  incorrect 
regulatory  flow  when  computing  effluent 
standards  for  this  process  wastewater 
stream.  The  correct  regulatory  flow  is 
described  in  Section  XII  of  the 
development  document  on  page  465.  The 
technology  basis  is  identical  to  that 
discussed  at  47  FR  51285  and  in  Section 
XII  of  the  development  document. 

III.  ExtensioQ  of  Comment  Period 

The  Agency  is  extending  the  comment 
period  for  this  proposal  to  ensure  that 
interested  persons  have  sufBcient  time 
to  review  and  comment  on  the  proposed 
rule  as  corrected  by  this  notice.  The 
deadline  for  all  comments  pertaining  to 
the  material  pubUshed  at  47  FR  51278  on 
November  12, 1982  and  the  corrections 
made  today,  is  February  14, 1983. 

Dated:  January  4, 1983. 

Rebecca  Haiuner, 

Acting  Assistant  Administrator  for  Water. 

PART  468— COftnECTED 

The  following  corrections  are  made  to 
Federal  Register  docimient  OW-FRL- 
2230-5  appearing  on  47  FR  51278 
(November  12, 1982). 

1.  40  CFR  S  468.02  which  appears  on 
page  51290  is  corrected  to  read  as 
follows:  '^ 

§466.02    Specialized  definlttortO\ 

In  addition  to  the  defininons  set  forth 
in  40  CFR  Part  401  and  the  chemical 
analysis  methods  in  40  CFR  Part  136.  the 
following  definitions  apply  to  this  part: 

(a)  The  term  "alkaline  cleaning  bath" 
shall  mean  a  bath  consisting  of  an 
alkaline  cleaning  solution  t^ugh  which 
a  workpiece  is  processed. 

(b)  The  term  "alkaline  cleaning  rinse" 
shall  mean  a  rinse  following  an  alkaline 
cleaning  bath  through  which  a 
workpiece  is  processed.  A  rinse 
consisting  of  a  series  of  rinse  tanks  is 
considered  as  a  single  rinse. 

(c)  The  term  "annealing  with  oil"  shall 
mean  the  use  of  an  oil  or  oil-water 
mixture  to  quench  a  workpiece  as  it 
passes  from  an  annealing  furnace. 

(d)  The  term  "annealing  with  water" 
shall  mean  the  use  of  a  water  spray  or 
bath  to  quench  a  workpiece  as  it  passes 
from  an  annealing  furnace. 

(e)  The  term  "cold  rolling"  shall  mean 
the  process  of  rolling  a  workpiece  below 


the  recrystallization  temperature  of  the 
copper  or  copper  alloy. 

(0  The  term  "drawing"  shall  mean 
pulling  the  woricpiece  through  a  die  or 
succession  of  dies  to  reduce  the 
diameter  or  alter  its  shape. 

(g)  The  term  "extrusion"  shall  mean 
the  application  of  pressure  to  a  copper 
workpiece,  forcing  the  cdpper  to  flow 
through  a  die  orifice. 

(h)  The  term  "extrusion  heat 
treatment"  shall  mean  the  spray 
application  of  water  to  a  woricpiece 
immediately  following  extrusion  for  the 
purpose  of  heat  treatment. 

(i)  The  term  "heat  treatment"  shall 
mean  the  application  or  removal  of  heat 
to  a  workpiece  to  change  the  physical 
properties  of  the  metal. 

(j)  The  term  "hot  rolling"  shall  mean 
the  process  of  roUing  a  workpiece  above 
the  recrystallization  temperature  of  the 
copper  or  copper  alloy. 

(k)  The  term  "pickling  bath"  shall 
mean  any  chemical  bath  (other  than 
alkaline  cleaning)  through  which  a 
workpiece  is  processed. 

(1)  The  term  "pickling  fume  scrubber" 
shall  mean  the  process  of  using  an  air 
pollution  control  device  to  remove 
particulates  and  fumes  from  air  above  a 
pickling  bath  by  entraining  the 
pollutants  in  water. 

(m)  The  term  "pickling  rinse"  shall 
mean  a  rinse,  other  than  an  alkaline 
cleaning  rinse  through  which  a 
workpiece  is  processed.  A  rinse 
consisting  of  a  series  of  rinse  tanks  is 
considered  as  a  single  rinse. 

(n)  The  term  "off-kilogram  (off- 
pound)"  shall  mean  the  mass  of  copper 
or  copper  alloy  removed  from  a  forming 
operation  or  associated  surface  or  heat 
treatment  operation  at  the  end  of  a 
process  cycle  for  transfer  to  a  different 
process  or  machine. 

(o)  The  term  "rolling"  shall  mean  the 
reduction  in  the  thickness  or  diameter  of 
a  workpiece  by  passing  it  between 
rollers. 

(p)  The  term  "solution  heat  treatment" 
shall  mean  the  process  introducing  a 
workpiece  into  a  quench  bath  for  the 
purpose  of  heat  treatment  following 
rolling,  drawing  or  extrusion. 

(q)  The  term  "spent  lubricant"  shall 
mean  water  or  an  oil-water  mixture 
which  is  used  in  forming  operations  to 
reduce  friction,  heat  and  wear  and 
ultimately  discharged. 

(r)  The  term  'Total  Toxic  Organics 
(TTO)"  shall  mean  the  sum  of  the 
masses  or  concentrations  of  each  of  the 
following  toxic  organic  compounds 
which  is  found  at  a  concentration 
greater  than  aoiO  mg/L 
Benzene 
l.l.l-Trichloroethane 
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Chiofx>forzn 

2.6-DinJtrotoluene 

Ethylbenzene 

Methylene  Chloride 

Napthalene 

N-NitTosodiphenylamine 

Anthracene 

Phenanthrene 

Toluene 

Trichloroethylene 

§46«.11    [Corrected] 

2.  40  CFR  468.11  (b)  which  appears  on 
page  51291  is  corrected  to  read  as 
follows: 


(b)  Supart  A— Cold  Rolling  Spent 
Lubricants  BPT  Effluent  Limitatioi 


Potimw  Of  potuMnt  properly 


MsniTKMn  for 
any  1  (tay 


MSXHiiUfn  for 
montWy 
average 


unMs— fng/kg  of 
copper  coH)  lolied 

En^Wi  units— powids  per  1 
nKorf  tt>s  of  copper  cold 


nonmian 

016 

0.72 

0057 

0.54 

051 

756 

15.54 

(') 

ones 

i>rv^ 

038 

IfWl 

0050 

McMe 

Zrc       .  .. .  _      . 

038 
022 

4.55 

T>Sfi 

758 

pH...- --.       ._ 

«') 

■  WWin  the  rwge  o(  75  to  1C 

§468.12    [Corrected] 

0  M  al  times 

3.  40  CFR  468.12(b)  which  appeairs  on 
page  51292  is  corrected  to  read  as 
follows: 


(b)  Subpart  A— Cold  Rolling  Spent 
Lubricants  BAT  Effluent  Limitations. 


Poiutant  or  ooDutant  property 


I  fytajamum  tor 
any  1  day 


!  MaxiTMOi  for 
I      ITNxttMy 
average 


Metric  units — nig/kg  of 
copper  cold  foUed 

English  jnils— pounds  per  1 
mrikon  lbs  of  C9pper  coM 
rolled 


4.  In  40  CFR  468.12(e)  which  appears 
on  page  51292  the  maxTmum  monthly 
average  effiuent  limitation  for  nickel  of 
"0.00020  mg/kg"  is  corrected  to  refid 
0.0020  mg/kg." 

5.  In  40  CFR  468.i2(k)  which  appears 
on  pages  51292  through  51293  "Subpart 
A— Pickling  Rinse  BAT  Effluent 
Limitations"  is  corrected  to  read 


"Subpart  A— Pickling  Bath  BAT  Effluent 
Limitations." 

$469.13    [Corrected] 

6.  40  CFR  468.13(b)  which  appears  on 
page  51293  is  corrected  to  read  as 
follows: 


(b)  Subpart  A— Cold  Rolling  Spent 
Lubricant  NSPS. 


PoNutant  or  pollutant  property 


Maximum  tor 
any  1  day 


MaximurTi  for 
monthly 
average 


Metric  units — mg/bg  of 
copper  COM  rolled 

Engieh  units — pounds  per  1 
milion  bs  of  copper  cold 


0.14 
0.40 
0.038 
0.21 
0.39 
3.79 
5.60 
<■) 

0.057 

Cooper 

Lead    

023 
0034 

r*ckel 

Zinc 

Oil  and  grease 

TSS     _. - 

014 
016 
3.79 
454 

pH -..- 

<■) 

■  WitTiin  (tie  range  of  7  5  to  10.0  at  a«  tnes 

7.  In  40  CFR  468.13(c)  which  appears 
on  page  51293  the  maximum  for  any  one 
day  effluent  limitation  for  zinc  of  "0.066 
mg/kg"  corrected  to  read  "0.66  mg/kg." 

8.  40  CFR  468.13(e)  which  appears  on 
page  51293  is  corrected  to  read  as 
follows: 

*        *        *        •        • 

(e)  Subpart  A — Extrusion  Heat 
Treatment  NSPS. 


PoNutanl  or  pollutant  property 


kAaximum  kx 
any  1  day 


Maximum  for 
monthly 
average 


Metric  urirts — mg/kg  of 
copper  heat  treated  on 
an  extnjsion  press 

English  units — pounds  per  1 
nvltion  lbs  of  copper  neat 
treated  on  an  extriision 
press 


Chromium 

000074 

000030 

Copper 

O0O26 

0.0012 

Lead „     

000020 

0.00018 

Mickel 

0  0011 

D 00074 

anc _ 

00021 

000064 

Oil  and  grease _ 

0020 

0020 

TSS „ 

0030 

0022 

pH _ 

(') 

(') 

'  Within  tfie  range  of  7.5  to  100  at  all  times 

9.  40  CFR  468.14  Pretreatmenl 
standards  for  existing  sources  (l^SES) 
which  appear  on  pages  51294  to  51295  is 
corrected  to  read  as  follows: 

§  468. 1 4    Pretreatment  standards  for 
existing  sources  (PSES) 

Except  as  provided  in  40  CFR  Parts 
403.7  and  403.13,  any  existing  source 
subject  to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 


CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  each  of  the  following 
copper  forming  process  wastewater 
streams  introduced  into  a  PGTW  shall 
not  exceed  the  following  values: 

(a)  Subpart  A— Hot  Rolling  Spent 
Lubricant  PSES. 


PoNutant  or  pollutant  property 


Maximum  for 
any  1  day 


(Maximum  for 
moriihly 
average 


MeHtc  units — mg/kg  of 
capper  hot  rolled 

EngWi  units— pounds  per  i 
mlHon  lbs  of  copper  hot 
roted 


0.044 

0.20 

0.016 

0.15 

014 

0.032 

2.06 

0.018 

Copper 

Lead 

Oil 
0014 

Nickel 

0.11 

Zinc „„ 

TTO 

0058 
0  025 

Oil    a    grease    (for    aHemate 
monitonng) 

1.24 

(b)  Subpart  A— Cbld  Rolling  Spent 
Lubricant  PSES. 


PoHutant  or  poHulant  property 


Maximum  (or 
any  1  day 


Maximum  (or 


average 


(metric  units— mg/kg  of 
copper  COM  rolled 

English  units— pounds  per  i 
million  lbs  of  copper  cold 
rotted 


Chromium „ 

Copper    

Lead __ 

0.16 

0.72 

0.057 

0.54 

0.51 

0.12 

7.58 

0.065 

0.38 

0050 

Nickel 

TTO 

036 
0.22 
0.091 

Oil    a    grease    (for    alternate 
monitorng) _ 

4.56 

(c)  Subpart  A — Drawing  Spent 
Lubricant  PSES. 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


MaxmiMi 

lor  monthly 

average 


Metric  umts— rng/kg  of 
copper  drawn 

English  units — pounds  pei 
1   m.lkon  lbs  of  coppei 


CfwomiurTi -.«....„„.„ 

Copper 

0 
0 
0 
0 
0 
0 

0 

0 
0 

Lead _ 

Nickel _ _ 

0 
0 

Zmc 

0 

TTO 

Oil  &  grease  (for  alternate  mon- 
itonng)  

0 
0 

(dj  Subpart  A- 
Treatment  PSES. 


-Solution  Heat 
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Pottutant  or  poffutant  prcpovly 


Itadfnuni  lor 
•ry  1  day 


Maximum  lor 


Metric  units— mg/kg  ol 
coppar  kuatsd 

English  units— pounda  per  1 
million  Iba  ol  coppar  taatad 


Chromium.. 
Coppar 


NicM.. 
Zinc..... 

■no.... 

Oil    « 
mentoring).. 


(«or 


0.11 

aes 


0.66 
0.3S 
0.16 

7.75 


(e)  Subpart  A — Extrusion  Heat 
Treatment  PSES. 


PolManl  or  poUutam  property 


Maidmumfor 
any  1  day 


Maximum  lor 
monthly 
average 


Metric  units — mg/kg  ol 
copper  heal  tested  on 
an  exfrusion  presa 

English  units— pounds  per  1 
million  lt)s  ot  copper  heet 
treated  on  an  extusion 


Chromium.....„....,.....„„„„„„_.... 
Copper 

Lead 

Nickel „ 

Zinc 

TTO 

Oil   i   grease   (for   alternate 


monitohng).. 


000064 

00038 

0.00030 

0.0038 

0.0027 

0.00062 

0.040 


0.00034 

0.0020 

000026 

0.0O2O 

0.0012 

0.00048 

0.024 


(f)  Subpart  A— Annealing  with  Water 
PSES. 


Pollutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  lor 
monthly 


Metiic  units— mg/kg  of 
copper  anf)ealed 

Engish  units— pounds  per  1 
million  fcs  of  copper  an- 
nealed 


Chromium ,,  , 

Cofjper 

Lead 

Nickel . 

Zinc 

TTO — 

Oil   a   grease   (for   aRemate 
monitohng).... 


0.21 
1^4 
0.16 
124 
0.70 
030 

14.86 


(g)  Subpart  A— Annealing  with  Oil 
PSES. 


Polhriant  or  poMant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Metric  unNs— mg/kg  of 


English  unHs— pounds  per 
1  mMon  fee  of  ooppar 


Chromium.. 
Coppar....... 


NickaL. 


PoManl  or  paMant  properly 

Maiimum 

loranyl 

d«y 

Maximum 
avaraga 

Tinr 

0 
0 

0 

0 

0 

0 

TTO 

Ol  and  grease  (lor  aHamMa 

(h)  Subpart  A— Alkaline  Cleaning 
Rinse  PSES. 


PoHutant  or  pokitanl  properly 


Maximum  tar 
anylday 


Maximum  tar 


Metric  units— mg/kg  of 


English  units— pounds  per  1 
mMon  fee  of  copper  alH»- 


Chromium.. 
Copper 


Lead.. 


NKkel 

Zinc 

TTO 

Oil  and  grease  (tor  aAamats 


monitoring). 


S0.S7 


(i)  Subpart  A— Alkaline  Qeaning  Bath 
PSES. 


Polkitant  or  polkJtant  properly 


Maximum  tor 
anylday 


Maximum  tar 
monthly 
average 


MaMc  unHa-mg/kg  of 
ooppar  akallna  cleaned 

EngKah  units— pounds  per  1 
mMon  fee  of  copper  aVta* 


Inaolaarted 

Chromiwn  ....„„„. 
Copper..    _ 

0.020 
0.088 
0.0071 
0.068 
0.062 
0.014 

0.93 

0.0060 
0,047 

Lead 

OiXKI 

Nk*el_ „ 

0  047 

7inr 

0026 

TTO -.    

0011 

Oil  and  grease  (for  aNemata 

056 

(j)  Subpart  A— Pickling  Rinse  PSES. 


PolkJtant  or  polkilaf8  propany 


Maidmum  lor 
any  1  day 


Maximum  lot 
morMMy 
average 


Metric  unR»— mg/kg  of 


EngMi  unMa-pouMti  par  1 
iaf( 


Chromium.. 
Coppar ...... 


Nickel.. 


Zinc.. 


0.22 
1J1 
ai7 
1.31 
0.73 
0.31 

15.67 


(k)  Subpart  A-Pickling  Bath  PSES. 


PoManl  or  peamanl  pagparty 


MudRiuvn  for 


MaWciwIli   wg/kBOl 


Eng*ah  ints-poinls  par  1 

Chromium 

0XM9 
0.22 

aoi8 

0.17 

aie 

IU36 
1.32 

0.020 

liMd 

0.01S 
0.12 
OiMS 
OJOB 

133 

Mdiai 

Ttar 

•n« 

(1)  Subpart  A— Pickling  Fume 
Scrubber  PSES. 


Copper.. 


Zinc 

TTO 

01  and  graaaa  (tar 


ail 
0.63 

aas 


0J6 
«L16 

741 


§468.15    [CorrMtMl] 

la  In  40  CFR  46&15{a)  which  appeare 
on  page  51295  the  maximum  for  any  one 
day  and  the  maximimi  monthly  average 
for  the  pollutant  parameter  "TTO" 
pretreatment  standard  of  "0.051  mg/kg" 
is  corrected  to  read  "0X122  mg/kg." 

11.  40  CFR  466.15(b)  which  appears  on 
page  51295  is  corrected  to  read  as 
follows: 
•        *        •        •        • 

(b)  Subpart  A— Cold  Rolling  Spent 
Lubricant  PSNS. 


Metric  unHa-mg/l^  ol 
rwppai  ooU  ralad 

Engttfiunlla-  pomk  par 
1   fiMon  Km  d 


0.14 
&48 
0.038 
0.21 

oje 
ao8 

3.73 

0.067 

0.23 

0X134 

ai4 
ats 

^nrc ir 

Itrf                 

Mckd 

Tine  .,            , 

Tm            

01  and  Graaaa  |tar  aNamale 

3.73 

12.  bi  40  CFR  468.15(d)  which  appears 
on  page  61286  the  mayiiiiiii  for  any  one 
day  and  the  mairiminn  monthly  average 
pretreatment  standard  for  the  pollutant 
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parameter  "TTO"  of  "0.32  mg/kg"  is 
corrected  to  read  "0.14  mg/kg." 

13. 40  CFR  468.15(e)  which  appears  on 
page  51296  is  corrected  to  read  as 
follows: 

(e)  Subpart  A — Extrusion  Heat 
Treatment  PSNS. 


Polulvt  Of  poiulvt  pfopvty 


Uaxinxjm 
For  Any  1 

On 


Maximum  tar 
monlMy 
aw«rag* 


Metric  unts — mg/kg  o> 
copper  heet  treated  on 
an  eiclruEion.  press 

EngMi  units— pounds  par  1 
milion  R>s  of  copper  hesi 
treated  on  an  extrusion 
press 


Ctworwiun'  ,. 

0.00074 

0.002S 

a00020 

0.0011 

0.002t 

0.00042 

O020 

^nfipsf 

0.0012 

1  amtf            

000018 

NKilAl 

000074 

Tr^ 

0.0064 

TTO 

0.00042 

OD  and  Qraaa  (tar  aHsmMs 

0.020 

14.  In  40  CFR  468.15(f)  which  appears 
oo  page  51296  the  maximum  for  any  one 
day  and  the  maximum  monthly  average 
pretreatment  standard  for  the  pollutant 
parameter  "TTO"  of  '0.62  mg/kg"  is 
corrected  to  read  "0.26  mg/kg." 

15.  In  40  CFR  468.15(h)  which  appears 
on  page  51296  the  maximum  for  any  one 
day  and  the  maximum  monthly  average 
pretreatment  standard  for  the  pollutant 
parameter  "TTO"  of  "2.11  mg/kg"  is 
corrected  to  read  "0.89  mg/kg." 

1&  In  40  CFR  468.15(1)  which  appears 
on  page  51296  the  maximum  for  any  one 
day  and  the  maximum  monthly  average 
pretreatment  standard  for  the  pollutant 
parameter  "TTO"  of  "0.24  mg/kg"  is 
corrected  to  read  "0.0099  mg/kg." 

17.  40  CFR  468.15(j)  which  appears  on 
page  51296  is  corrected  to  read  as 
follows: 


(i)  Subpart  A-^>ickling  Rinse  PSl 


t 


ADMant  or  polulant  property 


Maximum  tor 
any  1  day 


Maximum  tor 


ktolric  Unts— mg/kg  o( 
copper  pickled 

Engksh  Unts— pounds  per 
1   mHion  iba  o(  copper 


picfclad 

Clwomk*ii    _ 

Copper 

0.22 
0.75 
00S« 
O032 

o.ao 
ait 

5.86 

0068 
036 

Leal    

0.053 
022 

Znc .                    

TTO 

025 
012 

on  and  Qraaaa  (tar  Mamata 

585 

1&  In  40  CFR  468.15(k)  which  appears 
on  page  51296  the  maximum  for  any  one 
day  and  the  maximum  monthly  average 


pretreatment  standard  for  the  pollutant 
parameter  "TTO"  of  "0.059  mg/kg"  is 
corrected  to  read  "0.024  mg/kg." 

19.  In  40  CFR  468.15(1]  which  appears 
on  page  51296  the  maximum  for  any  one 
day  and  the  maximum  monthly  average 
pretreatment  standard  for  the  pollutant 
parameter  "TTO"  of  "0.032  mg/kg"  is 
corrected  to  read  "0.13  mg/kg." 

(FK  Doc.  B3-457  FUed  1-13-63^  8:45  amj 
BIUJNGCOOE  8S60-S(Hi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offioe  of  the  Secretary 

41  CFR  Part  3-3 

Selection  of  Offerors  for  Negotiation 
and  Award 

agency:  Office  of  the  Secretary,  HHS. 
action:  Proposed  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  proposing  to  amend  its 
procurement  regulations  by  revising  an 
existing  subpart  on  the  selection  of 
offerors  for  negotiation  and  award.  The 
proposed  revisions  clarify  and  simplify 
the  source  selection  process  and  will 
result  in  reduced  administrative  burden. 
This  revision  is  also  consistent  with  the 
requirements  to  simplify  the 
procurement  process  in  accordance  with 
Executive  Order  12352  of  March  17. 1982 
on  Federal  Procurement  Reforms. 
DATE:  Comments  must  be  received  by 
February  14. 1983. 

ADDRESS:  Any  person  or  organization 
wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  proposed 
regulations  may  do  so  by  filing  them 
with  Norman  Audi,  Division  of 
Procurement  Policy.  OPAP-OPAL- 
OASMB-OS.  Room  539H,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201; 
(202-245-6154). 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Audi  (202)  245-6154. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  subpart  is  a  revision  of  an 
existing  regulation.  It  provides  policy, 
procedures,  and  guidance  to  program 
and  procurement  personnel  regarding 
the  evaluation  and  selection  process  for 
competitively  negotiated  procurements. 
Specific  major  changes  are:  (1)  Detailed 
guidance  as  to  the  roles  of  the 
contracting  officer,  project  officer,  and 
technical  evaluation  panel.  This  will 
enable  Government  personnel  to  have  a 
clearer  understanding  of  the 
responsibilities  of  all  participants  in  the 
evaluation  process;  (2)  Contracting 


Officer  discretion  on  use  of  a  technical 
evaluation  panel  for  procurements  not 
exceeding  $250,000  and  requiring  panels 
only  for  procurements  exceeding 
$250,000.  This  will  result  in  a  reduction 
of  administrative  costs  and  procurement 
lead-time  for  many  low  dollar  non- 
complex  procurements  which  are 
susceptible  to  only  a  project  officer 
review  and  evaluation;  (3)  More  specific 
guidance  on  the  determination  of  the 
competitive  range.  This  will  enable  the 
contracting  officer  to  better  ascertain 
which  proposals  should  be  included  in 
the  competitive  range;  and  (4) 
Authorization  to  negotiate  only  with  the 
selected  source  in  limited  circumstances 
which  would  not  affect  the  selection 
decision.  This  will  allow  minor  touch  up 
negotiations  with  the  successful  offeror 
without  requiring  another  request  for 
best  and  final  offers  from  the  other 
offerors  in  the  competitive  range  when 
they  no  longer  have  a  chance  of 
receiving  the  award.  This  will  result  in 
savings  to  both  offerors  and  the 
Government.  Offerors  will  not  be  asked 
to  prepare  revised  proposals  when  they 
no  longer  have  a  chance  of  winning  and 
the  Government  will  not  have  to 
evaluate  additional  proposals  when  the 
successful  proposal  already  has  been 
selected. 

List  of  Subjects  in  41  CFR  Part  3-3 

Government  procurement. 

It  is  proposed  to  amend  41  CFR 
Chapter  3  in  the  manner  set  forth  below. 

Dated:  December  28. 1982. 

Henry  G.  Kirsr.h«nmann.  |r., 

Deputy  Assistant  Secretary  for  Procurement. 
Assistance  and  Logistics. 

Under  Part  3-3,  it  is  proposed  to 
revise  Subpart  3-3.51  to  read  as  follows: 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 


Subpart  3-3.51 — Selection  of  Offerors  for 
Negotiation  and  Award 

Sec. 

3-3.5100  Scope  of  subpart 

3-3.5101  Dennitions. 

3-3.5102  Applicability. 

3-3.5103  Integrity  of  the  source  selection 

process. 
3-3.5104  Technical  evaluation  plan. 
3-3.5105  Changes  in  Goveminent 

requirements. 
3-3.5106  Standard  for  evaluation  of 

proposals. 
3-3.5107  Technical  evaluation  panel. 
3-3.5107-1  General. 
3-3.5107-2  Role  of  the  project  officer. 
3-3.5107-3  Role  of  the  contracting  officer. 
3-3.5107-4  ConflicU  of  interest. 
3-3.510/-5  Continuity  of  evaluation  process. 
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3-3.5107-6  Use  of  outside  evaluatora. 
3-3.5108  Evaluation  of  technical  proposals. 
3-3.5108-1  Receipt  of  proposals. 
3-3.5108-2  Convening  the  technical 

evaluation  panel. 
3-3.5108-3  Clarifications. 
3-3.5108-4  Rating  and  ranking  of  proposals. 
3-3.5108-5  Technical  evaluation  report 
3-3.5100  Evaluation  of  business  proposals. 
3-3.5110  Competitive  range. 
3-3.5111  Preparation  for  discussions. 
3-3.5112  Written  or  oral  discussions. 
3-3.5113  Request  for  best  and  final  offers. 
3-3.5114  Evaluation  of  best  and  final  offers. 
3-3.5115  Source  selection  decision. 
3-3.5116  Negotiation  with  the  selected 

source. 
3-3.5117  Post  negotiation,  contract 

preparation,  and  award. 
3-3.5118  Notification  and  debriefing  of 

unsuccessful  offerors. 
3-3.5119  Post-award  orientation  of 

contractors. 


Subpart  3-3.51— Selection  of  Offerors 
for  Negotiation  and  Award 

§3-3.5100    Scope  of  sut>part 

This  subpart  establishes  policies  and 
procedures  concerning  the  source 
selection  process  for  the  procurement  of 
personal  property  and  nonpersonal 
services.  It  elaborates  on  the  guidance 
provided  in  S  1-3.805. 

§  3-3.5101    Definitions. 

(a)  "Clarification,"  as  used  in  this 
subpart,  means  communication  with  an 
offeror  for  the  sole  purpose  of 
eliminating  minor  irregularities, 
informalities,  orapparent  clerical 
mistakes  in  the  offeror's  proposal.  It  is 
achieved  by  explanation  or 
substantiation,  either  in  response  to 
contracting  ofHcer  inquiry  or  as  initiated 
by  the  offeror.  Unlike  discussion, 
clarification  does  not  give  the  offeror  an 
opportunity  to  revise  or  modify  its 
proposal. 

(b)  "Deficiency,"  as  used  in  this 
subpart,  means  any  part  of  a  proposal 
that  fails  to  satisfy  the  requirements  of 
the  Department. 

(c)  "Discussion,"  as  used  in  this 
subpart,  means  any  oral  or  written 
communication  between  the  contracting 
officer  and  an  offeror  that  involves 
information  essential  for  determining 
the  acceptability  of  a  proposal  as 
submitted  or  provides  the  offeror  an 
opportunity  to  revise  or  modify  its 
proposal. 

§3-3.5102    AppUcaMNty. 

This  subpart  applies  to  all 
competitively  negotiated  procurements 
in  excess  of  $10,000  except  for 

(a)  Architect-engineer  services  (see 
S§  1-4.10  and  3-4.10);  and 

(b)  Contracts  to  be  awarded  to  the 
Small  Business  Administration  pursuant 


to  section  8  (a)  of  the  Small  Business  Act 
(see  §§  1-7.713  and  3-1.713). 

§  3-3.5103    inteority  of  the  source 
selection  process. 

(a)  The  source  selection  process  shall 
be  conducted  in  accordance  with 
standards  and  procedures  that: 

(1)  Insure  fair  and  impartial  treatment 
of  all  offerors:  and 

(2)  Insure  the  selection  of  sources 
whose  performance  is  expected  to  best 
meet  the  requirements  or  objectives  of 
the  request  for  proposals  at  a 
reasonable  price  or  cost 

(b)  Personnel  participating  in  the 
evaluation  process  must  not  discuss  or 
reveal  information  concerning  the 
evaluations  except  to  an  individual 
participating  in  the  same  evaluation 
proceedings,  and  then  only  to  the  extent 
that  the  information  is  required  in 
connection  with  the  proceedings. 
Divulging  information  during  the 
evaluation,  selection,  and  negotiation 
phases  of  the  procurement  to  offerors  or 
to  personnel  not  having  a  need  to  know 
could  jeopardize  the  resultant  award. 
Therefore,  the  contracting  officer  must 
instruct  personnel  participating  in  the 
evaluations  to  observe  these  restrictions 
and  assure  that  all  personnel 
understand  that  unauthorized  disclosure 
of  information,  no  matter  how  innocent, 
could  compromise  the  procurement 
process  and  is  prohibited  (see  S  1-3.805- 
1(b)). 

(c)  Discussions  with  offerors  relative 
to  any  aspect  of  the  proctirement  shall 
be  conducted  only  by  the  contracting 
officer  pr  his/her  authorized 
representative  within  the  contracting 
office. 

§3-3.5104    Technical  evaluatioo  plan 

(a)  A  technical  evaluation  plan  may 
be  required  by  the  contracting  officer,  at 
his/her  discretion,  when  a  procurement 
is  sufficientiy  complex  as  to  warrent  a 
formal  plan. 

(b)  The  techical  evaluation  plan 
should  include  at  least  the  following: 

(1)  A  list  of  technical  evaluation  panel 
members,  their  organizations  as  well  as 
a  list  of  their  major  consulting  clients  (if 
applicable),  their  qualification,  and 
curricula  vitas  (if  available); 

(2)  A  justification  for  using  non- 
Govemment  technical  evaluation  panel 
members  (Justification  is  not  required  if 
non-Government  evaluators  will  be  used 
in  accordance  with  standard  procuring 
activity  procedures  or  policies); 

(3)  A  statement  that  there  is  no 
apparent  or  actual  conflict  of  interest 
regarding  any  panel  member; 

(4)  A  copy  of  each  rating  sheet, 
approved  by  the  contracting  officer,  to 


be  used  to  assure  consistency  with  the 
evaluation  criteria;  and 

(5)  A  brief  description  of  the  general 
evaluation  approach. 

(c)  The  technical  evaluation  plan  must 
be  signed  by  an  official  within  the 
program  office  in  a  position  at  least  one 
level  above  the  project  officer  or  in 
accordance  with  procuring  activity 
procedures. 

(d)  The  technical  evaluation  plan 
should  be  submitted  to  the  contracting 
officer  for  review  and  approval  before 
the  solicitation  is  issued.  The 
contracting  officer  shall  make  sure  that 
the  principle  factors  relating  to  die 
evaluation  are  reflected  in  the 
evaluation  criteria  when  conducting  the 
review  of  the  plan. 


§3-3.5105 
re<|uirafiienta» 

(a)  When,  either  before  or  after 
receipt  of  proposals,  the  Government 
changes,  relaxes,  increases,  or  otherwise 
modifies  its  requirements,  the 
contracting  officer  shall  issue  a  written 
amendment  to  the  solicitation.  However, 
when  time  is  of  the  essence,  oral  advice 
of  changes  may  be  given  if  the  changes 
involved  are  not  complex  and  all  firms 
to  be  notified  (see  paragraph  (b),  below) 
are  notified  as  near  to  the  same  time  as 
possible.  The  contracting  officer  shall 
make  a  record  of  the  oral  advice  and 
promptiy  confirm  the  oral  advice  by  a 
written  amendment  to  the  solicitation. 

(b)  In  deciding  which  firms  to  notify  of 
a  change,  the  contracting  officer  shall 
consider  the  stage  in  the  procurement 
cycle  at  which  the  change  occurs  and 
the  magnitude  of  the  change,  as  follows: 

(1)  If  proposals  are  not  yet  due,  the 
amendment  shall  be  sent  to  all  firms 
that  have  received  a  solicitation. 

(2)  If  the  time  for  receipt  of  proposals 
has  passed  but  proposals  have  not  yet 
been  evaluated,  the  amendment  shall  be 
sent  only  to  the  responding  offerors. 

(3)  If  the  competitive  range  has  been 
established,  only  those  offerors  within 
the  competitive  range  shall  be  sent  the 
amendment 

(4)  If  a  change  is  so  substantial  that  it 
warrants  complete  revision  of  a 
solicitation,  the  contracting  officer  shall 
cancel  the  original  solicitation  and  issue 
a  new  one,  regardless  of  the  stage  of  the 
procurement.  The  new  solicitation  shall 
be  synopsized  and  issued  to  all  forms 
originally  solicited  as  well  as  to  any 
firms  added  to  the  cniginal  list 

(c)  If  the  proposal  considered  to  be 
most  advantageous  to  the  Government 
involves  a  departure  from  the  stated 
requirements,  the  contracting  officer 
shall  provide  all  offerors  an  opportunity 
to  submit  new  or  amended  proposals  on 


VOL 


the  basis  of  the  revised  requirements; 
provided,  that  this  can  be  done  without 
revealing  to  the  other  offerors  the 
solution  proposed  in  the  original 
departure  or  any  other  information  that 
is  entitled  to  protection. 

(d)  The  decision  to  issue  an         j 
amendment  or  cancel  and  reissue  • 
solicitation,  is  the  responsibility  of  the 
contracting  officer.  I 

{3-3^106    Standvd  for  evaluation  of 


Hie  evaluation  criteria  included  in  the 
solicitation  serve  as  the  standard 
against  which  all  proposals  are       I 
evaluated.  Prospective  offerors  rely 
upon  the  evaluation  criteria  in  the 
solicitation  in  developing  proposals  and 
they  must  be  assured  that  the  evaluation 
is  conducted  in  accordance  with  those 
criteria.  All  personnel  involved  in  the 
evaluation  process  must  make  8iu%  that 
the  evaluation  criteria  contained  in  the 
solicitation  are  the  only  criteria  used  in 
conducting  the  evaluation.  See  9  S  3- 
3.5503(f)  and  3-3.5511  for  detailed 
guidance  on  evaluation  criteria. 

§  3-3.5107    Tadmical  tvaluation  panel 


§3-3.5107-1 

(a)  A  technical  evaluation  panel  iis 
required  for  all  procurements  applicable 
to  this  subpart  which  are  expected  to 
exceed  $250,000.  The  contracting  officer, 
at  his/her  discretion,  may  require  a 
technical  evaluation  panel  for 
procurements  not  exceeding  $250,000 
based  on  the  complexity  of  the       1 
procurement.  ' 

(b)  The  technical  evaluation  process 
requires  careful  and  deliberate        I 
consideration  as  to  the  size,  I 
composition,  expertise,  and  function  of 
the  technical  evaluation  panel  (see  §  3- 
3.5005{b)(14)).  The  efforts  of  the  panel 
can  result  in  success  or  failure  of  the 
procxu^ment. 

§3-3.5107-2    Role  Of  tt)«  project  offioer. 

(a)  The  project  officer  is  the 
contracting  officer's  technical 
representative  for  the  procurement 
action.  The  project  officer  may  be  a 
voting  member  of  the  technical 
evaluation  panel  and  may  also  serve  as 
the  chairperson  of  the  panel  unless  he/ 
she  is  prohibited  by  law  or  procuring 
activity  procedures  from  serving  on  the 
panel. 

(b)  The  project  officer  is  responsible 
for  recommending  panel  members  who 
are  knowlegeable  of  the  technical 
aspects  of  the  proceurment  and  who  are 
competent  to  identify  strengths  and 
weaknesses  of  the  various  proposals. 
The  program  training  requirements 
specified  in  S  3-1.454  must  be  adhered 


to  when  selecting  prospective  panel 
members. 

(c)  The  project  officer  should  make 
efforts  to  ensure  that  persons  possessing 
expertise  and  experience  in  addressing 
issues  relative  to  sex,  race,  national 
origin,  and  handicapped  discrimination 
be  included  as  panel  members  in 
procurements  which  address  those 
issues.  The  intent  is  to  balance  the 
composition  of  the  pemel  so  that 
quahfied  and  concerned  individuals 
may  provide  insight  to  other  panel 
members  regarding  ideas  and 
approaches  to  be  taken  in  the  evaluation 
of  proposals. 

(d)  The  project  officer  is  to  submit  the 
recommended  list  of  panel  members  to 
an  official  within  the  program  office  in  a 
position  at  least  one  level  above  the 
project  officer  or  in  accordance  with 
procuring  activity  procedures.  This 
official  will  review  the 
recommendations,  appoint  the  panel 
members  and  select  the  chairperson. 

(e)  It  is  the  responsibility  of  the 
project  officer  to  arrange  for  adequate 
and  secure  working  space  for  the  panel. 

§  3-3.5107-3    Role  Of  ttie  contracting 


(a)  The  contracting  officer  is  the 
Department's  official  representative 
having  delegated  procurement  authority 
to  enter  into  and  administer  contracts. 
The  term  "contracting  officer,"  as  used 
in  this  subpart,  may  be  the  contracting 
officer  or  his/her  designated 
representative  within  the  contracting 
office. 

(b)  The  contracting  officer  shall  not 
serve  as  a  member  of  the  technical 
evaluation  panel  but  should  be  available 
to: 

(1)  Address  the  initial  meeting  of  the 
technical  evaluation  panel  (see  §  3- 
3.510&-2): 

(2)  Provide  assistance  to  the 
evaluators  as  required;  and 

(3)  Assure  that  the  scores  adequately 
reflect  the  written  technical  evaluation 
report  comments  (see  §  3-3.5108-5). 

§3-3.5107-4    ConfNcts  of  interest 

(a)  If  a  panel  member  has  an  apparent 
or  real  conflict  of  interest  related  to  a 
proposal  under  evaluation,  he/she  shall 
not  serve  on  the  technical  evaluation 
panel  and  shall  be  replaced  with 
another  evaluator.  If  a  suitable 
replacement  is  not  available,  the  panel 
shall  perform  the  review  with  one  less 
evaluator. 

(b)  For  the  purposes  of  this  subpart, 
conflicts  of  interest  are  defined  in  the 
Department's  Standards  of  Conduct  set 
forth  in  45  CFR  73  which  incorporates  5 
CFR  737,  Post  Employment  Conflict  of 
Interest.  The  Standards  of  Conduct  shall 


be  applicable  to  both  in-house  personnel 
and  outside  evaluators  serving  on  the 
technical  evaluation  panel. 

§3-3.5107-5    Continuity  of  evaluation 
process. 

(a)  The  technical  evaluation  panel  is 
responsible  for  evaluating  the  original 
proposals,  making  recommendations  to 
the  chairperson  regarding  clarifications 
and  deficiencies  of  proposals,  and,  if 
required  by  the  contracting  officer, 
assisting  the  contracting  officer  during 
discussions  and  negotiations,  and 
reviewing  supplemental,  revised  and/or 
"best  and  final"  offers.  To  the  extent 
possible,  the  same  evaluators  should  be 
available  throughout  the  entire 
evaluation  and  selcefion  process  to 
assiu-e  continuity  and  consistency  in  the 
treatment  of  proposals.  However,  the 
following  are  some  examples  of 
circumstances  when  it  would  not  be 
necessary  for  the  technical  evaluation 
panel  to  evaluate  any  revised  proposals 
submitted  during  the  prociu'ement: 

(1)  The  answers  to  the  questions  do 
not  have  a  substantial  impact  on  the 
proposal  (see  §  3-3.5111(a)); 

(2)  The  "best  and  final"  offers  are  not 
materially  different  from  the  original 
proposals;  or 

(3)  The  rankings  of  the  offerors  are  not 
affected  because  the  revisions  to  the 
proposals  are  relatively  minor. 

(b)  The  chairperson,  with  the 
concurrence  of  the  contracting  officer, 
may  decide  not  to  have  the  panel 
evaluate  the  revised  proposals. 
Whenever  this  decision  is  made,  it  must 
be  fully  documented  by  the  chairperson 
and  approved  by  the  contracting  officer. 

(c)  When  technical  evaluation  panel 
meetings  are  considered  necessary  by 
the  contracting  officer  the  attendance  of 
evaluators  is  mandatory.  When  the 
chairperson  determines  that  an 
evaluator's  failure  to  attend  the 
meetings  is  prejudicial  to  the  evaluation, 
the  chairperson  may  replace  the 
individual  after  discussing  the  situation 
with  the  contracting  officer  and 
obtaining  his/her  concurrence  and  the 
approval  of  the  program  official 
responsible  for  appointing  the  panel 
members  (see  §  3-3.5107-2(d)). 

(d)  Whenever  continuity  of  the 
evaluation  process  is  not  possible,  and 
either  new  evaluators  are  selected  or  a 
reduced  panel  is  decided  upon,  each 
proposal  which  is  being  reviewed  at  any 
stage  of  the  procurement  should  be 
reviewed  at  that  stage  by  all  members  of 
the  revised  panel  unless  it  is  impractical 
to  do  so  because  of  the  receipt  of  an 
unusually  large  number  of  proposals. 
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§3-3.5107-6    Um  of  outsid*  tvakMtori. 

(a)  The  technical  evaluation  panel 
shall  be  composed  of  Government 
employees  except  that  outside 
evaluators  may  be  used  when  expertise 
is  required  which  is  not  available  within 
the  Government,  or  as  required  by  law 
(see  §  3-1.353(f)). 

(b)  The  National  Institutes  of  Health 
(Nni)  and  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration 
(ADAMHA]  are  required  to  have  a  peer 
review  of  research  and  development 
contracts  in  accordance  with  Public  Law 
(Pub.  L)  93-352  as  amended  by  Pub.  I*. 
94-63;  42  U.S.C.  289  1-4. 

S  3-3.5108   Evaluation  Of  technlcat 
pfx>posals. 

§  3-3.5108-1    Receipt  of  proposals. 

(a)  After  the  closing  date  set  by  the 
solicitation  for  the  receipt  of  proposals, 
the  contracting  officer  will  forward  the 
technical  proposals  to  the  project  officer 
or  chairperson  for  evaluation  by  means 
of  a  transmittal  memorandum.  The 
business  proposals  will  be  retained  by 
the  contracting  officer  for  evaluation 
(see  S  3-3.5109). 

(b)  The  transmittal  memorandum  to 
the  chairperson  should  include  at  least 
the  following: 

(1)  A  list,  by  name,  of  the 
orgetnizations  submitting  proposals; 

(2)  A  reference  to  §  3-3.5103  on  the 
need  to  preserve  the  integrity  of  the 
source  selection  process; 

(3)  A  requirement  for  a  technical 
evaluation  report  in  accordance  with 
§  3-3.5108-5:  and 

(4)  The  establishment  of  a  date  for 
receipt  of  the  technical  evaluation 
report. 

§3-3.5108-2    Convening  the  technlcat 
evaluation  panel 

(a)  Normally  the  technical  evaluation 
panel  will  convene  to  evaluate  the 
proposals.  However,  there  may  be 
situations  when  the  contracting  officer 
determines  it  is  not  feasible  or 
practicable  for  the  panel  to  convene. 
Whenever  this  decision  is  made,  care 
must  be  taken  to  assure  that  the 
technical  review  is  closely  monitored  to 
produce  acceptable  results.  The 
procedures  for  handling  and  disclosing 
proposals  outside  the  Government  for 
evaluation  purposes  is  set  forth  in  8  3- 
1.353(e). 

(b)  When  a  panel  is  convened,  the 
chairperson  is  responsible  for  the 
control  of  the  technical  proposals 
provided  to  him/her  by  the  contracting 
officer  for  use  during  the  evaluation 
process.  The  chairperson  will  generally 
distribute  the  technical  proposals  at  the 
initial  panel  meeting  and  will  establish 
procedures  for  securing  the  proposals 


whenever  they  are  not  being  evaluated 
to  insure  the  confidentiality  of  the 
proposals.  After  the  evaluation  is 
complete,  all  proposals  must  be 
accounted  for  by  returning  to  the 
contracting  officer,  destruction,  or  filing 
in  an  appropriate  manner  to  maintain 
the  confidential  nature  of  the  data, 
(c)  The  contracting  officer  should 
address  the  initial  meeting  of  the  panel 
and  state  the  basic  groundrules  for 
conducting  the  evaluation.  The 
contracting  officer  shall  provide  written  ' 
guidance  to  the  panel  if  he/she  is  unable 
to  attend  the  initial  panel  meeting.  The 
guidance  should  include: 

(1)  Explanation  of  conflicts  of  interest 
(see  §  3-3.5107-4); 

(2)  The  necessity  to  reread  and 
understand  the  solicitation  especially 
the  statement  of  work  and  evaluation 
criteria,  prior  to  reading  the  proposals; 

(3)  The  need  for  evaluators  to  restrict 
the  review  to  only  the  solicitation  and 
the  contents  of  the  technical  proposals: 

(4)  The  need  for  each  evaluator  to 
review  all  the  proposals; 

(5)  The  need  to  watch  for  ambiguities, 
inconsistencies,  errors,  and  deficiencies 
which  should  be  surfaced  during  the 
evaluation  process; 

(6)  An  explanation  of  the  evaluation 
process  and  what  will  be  expected  of 
the  evaluators  throughout  the  process; 

(7)  The  need  for  the  evaluators  to  be 
aware  of  the  requirement  to  have 
complete  written  documentation  of  the 
individual  strengths  and  weaknesses 
which  affect  the  scoring  of  the 
proposals;  and 

(8)  An  instruction  directing  the 
evaluators  that,  until  the  award  is  made, 
information  concerning  the  procurement 
must  not  be  disclosed  to  any  person  not 
directly  involved  in  the  evaluation 
process. 

§3-3.5108-3    Clarification*. 

Normally,  clarifications  of  proposals 
can  be  made  when  discussions  are 
conducted  with  all  offerors  in  the 
competitive  range.  However,  there  are 
instances  when  the  contracting  officer 
may  find  it  necessary  to  make  inquiry  of 
an  offeror  for  the  sole  purpose  of 
eliminating  minor  irregularities, 
informalities,  or  apparent  clerical 
mistakes  in  the  proposal.  The 
contracting  officer  shall  assure  that  the 
clarifications  are  in  writing.  Such 
inquiry  of  and  clarification  furnished  in 
writing  by  such  offeror  shall  not  be 
considered  to  constitute  "discussions" 
within  the  meaning  of  S  3-3. 5101(c)  and 
shall  not  necessitate  any  inquiry  of 
other  offerors.  However,  if  clarification 
results  in  an  offeror  revising  its  proposed 
or  would  in  any  way  prejudice  the 
interest  of  other  offerors,  the 


information  should  be  returned  to  the 
offeror  without  being  evaluated  or 
discussions  should  be  conducted  with 
all  offerors  which  have  not  been 
eUminated  from  the  competition. 

63-3.5108-4    Rating  and  rankkiool 
proposals. 

The  evaluators  will  individually  read 
each  proposal  and  describe  tentative 
strengths,  weaknesses  and  develop 
preliminary  scores  in  relation  to  each 
evaluation  criterion  set  forth  in  the 
solicitation  using  the  rating  sheets  either 
in  the  technical  evaluation  plan  or 
approved  by  the  contracting  officer 
when  a  technical  evaluation  plan  is  not 
required.  (See  S  3-3.51(M(b)).  After  this 
has  been  accomplished.  Uie  evaluators 
should  discuss  in  detail  the  individual 
strengths  and  weaknesses  described  by 
each  evaluator  and.  if  possible,  arrive  at 
a  common  understanding  of  the  major 
strengths  and  weaknesses  and  the 
potential  for  correcting  each  offeror's 
weakness(es).  Each  evaluator  will 
individually  rate  (score)  eadi  proposal 
and  then  the  technical  evaluation  panel 
will  collectively  rank  the  proposals. 
Generally,  but  depending  on  the  rating 
plan  employed,  ranking  will  be 
accomplished  by  totaling  the  numerical 
scores  assigned  by  each  evaluator  to  the 
evaluation  criteria  and  developing  an 
average  rating  for  each  offeror.  The 
evaluators  should  then  identify  each 
proposal  as  either  acceptable  or 
unacceptable.  Predetermined  cutoff 
scores  shall  not  be  employed. 

§3-3.5108-5   Technical  evaluation  raport 

A  technical  evaluation  report  shall  be  - 
prepared  and  furnished  to  the 
contracting  officer  by  the  chairperson 
and  maintained  as  a  permanent  record 
in  the  contract  file.  The  report  must 
refiect  the  ranking  of  the  proposals  and 
identify  each  proposal  as  acceptable  or 
unacceptable  in  accordance  with  §  3- 
3.5108-4.  The  report  must  also  include  a 
narrative  evaluation  specifying  the 
strengths  and  weaknesses  of  each 
proposal,  a  copy  of  each  rating  sheet 
and  any  reservations,  qualifications,  or 
areas  to  be  addressed  that  might  bear 
upon  the  selection  of  sources  for 
negotiation  and  award.  Concrete 
technical  reasons  supporting  a 
determination  of  unacceptability  with 
regard  to  any  proposal  must  be 
included.  The  report  should  also  include 
specific  points  and  questions  whidi  are 
to  be  raised  in  discussions  or 
negotiations. 

§3-3.5109   Evakmionef 


(a)  Concurrently  with  the  evaluation 
of  the  technical  proposals,  the 
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contracting  officer  shall  begin  tiw 
evaluation  of  the  buaineM  proposals. 
TTie  contracting  ofRoer  nrost  adhere  to 
the  requirements  for  cost  or  price 
analysis  included  in  ((  1-3.807  and  3-3. 
807-2  for  each  business  proposal  in  the 
competitive  range.  An  audit  report  may 
be  required  in  accordance  with  §51- 
3.809  and  3-3.809.  The  contracting 
officer  must  exercise  judgment  in  { 
determining  ^e  extent  of  analysis  in 
each  case  depending  on  the  amount  of 
the  proposal  tiie  technical  complexity 
and  related  cost  or  price,  and  cost 
realism.  The  contracting  officer  should 
request  the  project  officer  to  analyze 
such  items  as:  the  number  of  labor  hoars 
proposed  for  various  labor  categories; 
the  mix  of  labor  hours  and  categories  of 
labor  in  relation  to  the  technical 
requirements  of  the  project;  the  kinds 
and  quantities  of  material,  equipment, 
and  supplies;  types,  numbers,  and 
hours/days  of  proposed  consultants; 
logic  of  proposed  subcontracting; 
analysis  of  the  travel  proposed  including 
number  of  trips,  locations,  purpose,  and 
travelers;  and  kinds  and  quantities  of 
data  processing.  The  project  officer  shall 
provide  his/her  opinion  as  to  whether 
these  elements  are  necessary  and 
reasonable  for  efficient  contract 
performance.  Exceptions  to  proposed 
elemento  shall  be  supported  by 
adequate  rationale  to  allow  for  effective 
negotiations.  The  contracting  officer 
should  also  request  the  assistance  of  a 
cost/price  analyst  when  considered 
necessary.  In  aU  cases,  the  negotiation 
memorandiun  (see  S  3-50.3]  must 
include  the  rationale  used  in  I 

determining  that  the  price  or  cost  is  fair 
and  reasonable. 

(b)  The  contracting  officer  must 
appraise  the  management  capability  of 
the  offeror  to  perform  the  required  work 
in  a  timely  manner.  In  making  this 
appraisal,  the  contracting  officer  should 
consider  factors  such  as  the  offeror's 
management  organization,  past 
performance,  reputation  for  reliability, 
availability  of  the  required  facilities, 
and  cost  controls.  This  information  is  to 
be  used  by  the  contracting  officer  to 
determine  the  offeror's  responsibility. 

9  3-3.51 10    Competitive  range. 

(a)  The  contracting  officer  shall 
determine  which  proposals  are  in  tiie 
competitive  range  for  the  purpose  of 
conducting  written  or  oral  discussions. 
The  competitive  range  shall  be 
determined  on  the  basis  of  price  or  cost, 
technical  and  other  salient  factors  that 
were  stated  in  the  solicitation  and  shall 
include  all  proposals  which  have  a 
reasonable  chance  of  being  selected  for 
award.  A  proposal  must  be  included  in 
the  competitive  range  unless  there  is  no 


real  possftnhty  ^at  it  can  be  improved 
to  the  porat  where  it  becomes  the  most 
acceptable.  When  there  is  a  reasonable 
doubt  as  to  whether  a  proposal  should 
be  included  in  the  competitive  range,  the 
proposal  shall  included. 

(b)  In  certain  dnnmistances,  when 
deciding  which  proposals  should  be 
included  in  the  competitive  range,  the 
contracting  officer  may  request  that  the 
technical  evaluation  panel  review  the 
cost  or  price  data.  Typical  situations 
which  may  necessitate  this  review 
include  a  suspected  "buy-in,"  large 
differences  in  cost  or  price  among  the 
proposals,  proposals  receiving  high 
technical  ratings  which  have  relatively 
high  costs,  and  proposals  receiving  low 
technical  ratings  which  have  relatively 
low  costs,  llie  resultant  comparison  of 
cost  or  price  to  technical  factors  and  the 
determination  of  cost  or  price  realism 
should  assist  the  contracting  officer  in 
deciding  which  proposals  are  to  be 
included  in  the  competitive  range. 

(c)  All  determinations  regarding  the 
inclusion  or  exclusion  of  proposals  in 
the  competitive  range  must  be 
completely  documented,  including  the 
salient  reasons  for  the  determinations, 
and  set  forth  in  the  negotiation 
memorandum  (see  §  3-50.301  (i)). 

(d)  Some  of  the  factors  which  the 
contracting  officer  should  consider  in 
determining  die  competitive  range  are: 

(1)  The  relative  importance  of  cost  or 
price  as  compared  to  technical  factors  in 
accordance  with  the  solicitation 
provisions  required  in  §  3-3.5511-4(c). 

(2)  The  susceptibility  of  significantly 
reducing  a  proposal  with  an 
unreasonably  hi^  price  or  cost  without 
undermining  the  technical  merit  if  the 
offeror  otherwise  has  a  reasonable 
chance  to  receive  an  award;  and 

(3)  The  likelihood  of  reducing  cost  or 
price  of  a  proposal  which  exceeds  the 
Government's  requirements. 

(e)  The  contracting  officer  shall 
conduct  a  thorough  review  of  the 
technical  evaluation  report  to  be 
assured  that: 

(1)  All  determinations  of 
unacceptabLlity  are  supported  by 
concrete  and  comprehensive  statements 
that  are  factual  and  convincing  and  are 
consistent  with  the  evaluation  criteria 
set  forth  in  the  solicitation.  Every 
statement  should  be  reviewed  carefully 
to  eliminate  any  doubts  as  to  the 
unacceptability  of  a  proposal; 

(2)  All  recommendations  to  exclude 
proposals  from  the  competitive  range 
are  supported  by  persuasive  rationale 
and  sufficient  facts  to  substantiate  a 
judgment  that  meaningful  discussions 
are  not  possible  or  there  is  no 


reasonable  chance  of  tfie  proposal  being 
selected  for  award; 

(3)  Those  cases  where  only  one 
organization  is  found  to  be  tedmically 
acceptable  are  fully  scrutinized;  and 

(4)  Unacceptable  proposals  contain 
"information"  deficiencies  which  are  so 
material  as  to  preclude  any  possibility 
of  upgrading  the  proposal  to  a 
competitive  level  except  through  major 
revisions  and  additions  which  would  be 
tantamount  to  the  submission  of  another 
proposal 

§  3-3.51 1 1    Preparation  for  discussions. 

(a)  The  contracting  officer  and  project 
officer  should  discuss  the  tmcertainties 
and/or  deficiencies  that  are  included  in 
the  technical  evaluation  report  for  each 
proposal  in  the  competitive  range. 
Technical  questions  should  be 
developed  by  the  project  officer  and/or 
the  technical  evaluation  panel  and 
should  be  included  in  the  technical 
evaluation  report  The  management  and 
cost  or  price  questions  should  be 
prepared  by  the  contracting  officer  with 
assistance  from  the  project  officer  and/ 
or  panel  as  required.  The  method  of 
requesting  offerors  in  the  competitive 
range  to  submit  the  additional 
information  will  vary  depending  on  the 
complexity  of  the  questions,  the  extent 
of  additional  information  requested,  the 
time  needed  to  analyze  the  responses, 
and  the  time  frame  for  making  the 
award.  However,  to  the  extent 
practicable,  all  questions  and  answers 
should  be  in  writing.  Each  offeror  in  the 
competitive  range  shall  be  given  an 
equitable  period  of  time  for  preparation 
of  responses  to  questions  to  the  extent 
practicable. 

(b)  The  questions  should  be  developed 
so  as  to  disclose  the  ambiguities, 
uncertainties,  and  deficiencies  of  the 
offeror  (see  S  3-3.5112(b)(2)]. 

§  3-3.5 112    Written  or  oral  discussions. 

(a)  The  contracting  officer,  with  the 
support  of  personnel  who  evaluated  the 

*  technical  proposals,  and,  if  necessary, 
cost  analysts,  attorneys,  etc.,  must 
conduct  written  or  oral  discussions  with 
all  offerors  within  the  competitive  range, 
except  that  this  requirement  need  not 
apply  to  the  exceptions  in  §  l-3.805-l(a). 
The  content  and  extent  of  the 
discussions  is  a  matter  of  the 
contracting  officer's  judgment,  based  on 
the  particular  facts  of  each  procurement. 

(b)  The  contracting  officer  shall: 
(1)  Control  all  discussions; 

(2]  Advise  the  offeror  of  deficiencies 
in  its  proposal  so  that  the  offeror  is 
given  an  opportunity  to  satisfy  fully  the 
Government's  requirements; 
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(3)  Attempt  to  resolve  any 
uncertainties  concerning  the  technical 
proposal  and  other  terms  and  conditions 
of  the  proposal; 

(4)  Resolve  any  suspected  mistakes  by 
calling  them  to  the  offeror's  attention  as 
specifically  as  possible  without 
disclosing  information  concerning  other 
offerors'  proposals  or  the  evaluation 
process;  and 

(5)  Provide  the  offeror  a  reasonable 
opportimity  to  submit  any  cost  or  price, 
technical,  or  other  revisions  to  its 
proposal  that  may  result  from  the 
discussions. 

(c)  The  contracting  officer  and  other 
Government  personnel  shall  not  engage 
in  the  following: 

(1)  Technical  leveling  (i.e.,  helping  any 
offeror  to  bring  its  proposal  up  to  the 
level  of  other  proposals  through 
successive  rounds  of  discussion  by 
pointing  out  weaknesses  resulting  from 
the  offeror's  lack  of  diligence, 
competence,  or  inventiveness  in 
preparing  the  proposal); 

(2)  Technical  transfusion  (i.e., 
Government  disclosure  of  technical 
information  pertaining  to  a  proposal  that 
results  in  improvement  of  a  competing 
proposal);  or 

(3)  Auction  techniques,  such  as  the 
following: 

(i)  Indicating  to  an  offeror  a  price  that 
it  must  meet  to  obtain  further 
consideration; 

(ii)  Advising  an  offeror  of  its  price 
standing  relative  to  another  offeror 
(however,  it  is  permissible  to  inform  an 
offeror  that  its  price  is  considered  by  the 
Government  to  be  too  high  or  too  low); 
and 

(iii)  Otherwise  furnishing  information 
about  other  offerors'  prices. 

(d)  Careful  judgment  must  be 
exercised  in  determining  the  extent  of 
discussions.  In  some  cases,  more  than 
one  round  of  discussions  with  all  the 
offerors  within  the  competitive  range 
may  be  required.  The  time  available,  the 
expense  and  administrative  limitations, 
and  the  complexity,  size,  and 
significance  of  the  procurement  should 
all  be  considered  in  deciding  on  the 
type,  duration,  and  depth  of  the 
discussions. 

§  3-3.51 13    Request  for  best  and  final 


notification  must  include  the  following 
information: 

(a)  Discussions  have  been  concluded; 

(b)  Offerors  are  being  given  an 
opportunity  to  sumit  a  "best  and  final" 
offen 

(c)  The  offer  is  subject  to  both  the 
"Late  Proposals,  Modifications  of 
Proposals,  and  Withdrawals  of 
Proposals"  provision  of  the  solicitation, 
and  the  requirements  of  {  l-3.805-l(b); 

(d)  Any  "best  and  final"  offers 
received  after  the  time  and  date 
established  for  receipt  of  offers  shall  be 
handled  in  accordance  with  SS  1-3.802- 
1  and  1-3.802-2,  as  applicable; 

(e)  The  confirmation  of  a  prior  offer 
should  be  specifically  stated  as  a  final 
offer;  and 

(f)  All  revisions  to  former  offers 
should  be  submitted  on  Optional  Form 
59,  Contract  Pricing  Proposal,  or 
Optional  Form  60,  Contract  Pricing 
Proposal  (Research  and  Development), 
as  applicable,  and  should  be  fully 
documented. 

§3-3.5114    Evaluation  Of  best  and  final 


At  the  conclusion  of  discussions  with 
all  offerors  in  the  competitive  range  a 
final,  common  cutoff  date,  which  allows 
a  reasonable  opportunity  for  submission 
of  written  "best  and  final"  offers  must 
be  established  and  all  offerors  in  the 
competitive  range  so  notified.  If  oral 
notification  is  given,  it  must  be 
confirmed  in  writing.  The  written 


"Best  and  final"  offers  are  subject  to  a 
final  evaluation  of  price  or  cost  and 
other  salient  factors  by  the  contracting 
officer  and  project  officer  with 
assistance  from  a  cost/price  analyst, 
and  an  evaluation  of  technical  factors 
by  the  technical  evaluation  panel,  as 
necessary.  Proposals  may  be  technically 
rescored  and  reranked  by  the  technical 
evaluation  panel  and  a  technical 
evaluation  report  prepared.  To  the 
extent  practicable,  the  evaluation  shall 
be  performed  by  the  same  evaiuators 
who  reviewed  the  original  proposals. 

§3-3.5115    Source  selection  dedskMt. 

After  the  close  of  discussions  and 
evaluation  of  "best  and  final"  offers,  the 
contracting  officer  will  select  for  award 
the  offeror  whose  proposal  offers  the 
greatest  advantage  to  the  Government, 
price  and  other  factors  considered  and/ 
or  in  accordance  with  the  evaluation 
criteria  set  forth  in  the  solicitation. 

§3-3.5116    Negotiation  Witt)  tite  selected 
source. 

(a)  After  selection  of  the  successful 
proposal,  a  limited  negotation  with  the 
selected  offeror  may  be  conducted  if 
deemed  necessary.  However,  no  factor 
which  could  have  any  effect  on  the 
selection  process  may  be  introduced 
into  the  negotiation  after  the  common 
cut-off  date  for  receipt  of  best  and  final 
offers.  The  negotiation  shall  not  in  any 
way  prejudice  the  competitive  interests 
or  right  of  the  unsuccessful  offerors. 
Negotiation  with  the  selected  offeror 
shall  be  restricted  to  definitizing  the 


final  agreement  on  terms  and 
conditions;  e.g.,  assuming  none  of  these 
factors  were  involved  in  the  selection 
process,  negotiation  could  include  such 
topics  as  payment  provisions,  patent 
rights,  rights  in  data,  property 
provisions,  labor  rates,  indirect  cost 
rates,  and  fees.  Prior  to  conducting  the 
limited  negotiation,  the  contracting 
officer  shall  approve  a  written 
determination  citing  both  the  specific 
issues  to  be  discussed  and  the  rationale 
showing  that  the  negotiations  shall  not 
have  any  effect  on  the  selection  process. 

(b)  Caution  must  be  exercised  by  the 
contracting  officer  to  insure  that  the 
negotiation  is  not  used  to  change  the 
requirement  contained  in  the 
soUcitation,  nor  to  make  any  other 
changes  which  would  impact  on  the 
source  selection  decision.  Whenever  a 
material  change  occiirs  in  the 
requirements  as  a  result  of  the 
negotiation,  the  competition  must  be 
reopened  and  all  offerors  submitting 
"best  and  final"  offers  must  be  given  an 
opportunity  to  resubmit  proposals  based 
on  the  revised  requirements.  Whenever 
there  is  a  question  as  to  whether  a 
change  is  material,  the  contracting 
officer  should  obtain  the  advice  of 
technical  personnel  and  legal  counsel 
before  reopening  the  competition. 
Significant  changes  in  the  offeror's  cost 
proposal  may  also  necessitate  a 
reopening  of  competition  if  such  changes 
alter  the  factors  involved  in  the  original 
selection  process. 

(c)  Should  negotiations  beyond  those 
specified  in  (a)  above  be  required  for 
any  reason,  discussions  must  be 
reopened  with  all  offerors  submitting 
"best  and  final"  offers. 

(d)  Upon  completion  of  the 
negotiation,  the  contracting  officer 
should  obtain  a  confirmation  letter  from 
the  successful  offeror  which  includes 
any  revisions  to  the  technical  proposal, 
the  agreed  to  price  or  cost,  and,  as 
applicable,  a  certificate  of  current  cost 
or  pricing  data. 

§  3-3.51 17    Post-negotlatkNV  contract 
preparation,  and  award. 

(a)  The  contracting  officer  must 
perform  the  following  actions  after 
negotiations  have  been  completed: 

(1)  Prepare  the  negotiation 
memorandum  in  accordance  with 
Subpart  3-50.3; 

(2)  Prepare  the  contract  containing  all 
agreed  to  terms  and  conditions  and 
clauses  required  by  law  or  regulation: 

(3)  Include  in  the  contract  file  the 
pertinent  documents  referenced  in  §  9- 
1.313-51;  and 

(4)  Obtain  the  appropriate  approval  of 
proposed  contract  awards  in  accordance 
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with  Subpart  4-SO.l  and  procudag 
adiiaty  praoaAipea. 

(1^  AfieraeoflivHig  the  required 
approvals,  the  ooalract  ahould  be 
tranaaitted  ta  the  prospective 
contractor  far  signature.  The  prospective 
contradar  SMat  be  iofbrBied  that  the 
coBtFBcf  is  net  effective  until  accepted 
by  the  contracting  officer. 

(c)  The  coatoMct  shall  aoi  be  issued 
until  the  Bannrr  office  certifies  that  the 
fuads  are  av^lable  for  obligation. 

S  3-3.St1B    MoaOcallan  and  dabrteflng  of 


UnsQcces^ul  ofierors  will  be  notified, 
and  debrieled  at  their  request  in 
accordance  with  {  3-3.103. 

S»-3.51it    raai  awaid  uitetilaMuwaif  | 
contraetocs. 

FPR  Subpart  1-l.lB  prescribes  poBdes 
and  procedures  regarding  the  post- 
award  orientatian  of  contractors.  To  the 
extent  practicable,  contracting  ol^cers 
should  utilize  letters  to  accomplish  post- 
award  orientation  objectives  (see  §  1- 
1.1806].  A  post-award  orientation 
conference  should  be  arranged  only 
when  letters  cannot  resolve  key  issues. 

(S  U.S.C  301;  40  U.S.C  M8(c)) 
[Fit  Ok.  «-a«  nW  l-U-a: »«  HB) 


ITU 


Notices 


Federal  Register 
VoL  4a.  Na  10 
Friday.  January  14.  IflSS 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  appRcable  to  the 
public.  Notices  of  hearings  and 
investigations,  commiWoo  meetings,  agency 
decisions  and  luings,  delegatione  of 
authority,  filing  of  peMons  and 
appNcatens  and  agency  statement  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tiiis  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 


Programmatic  Memorandum  of 
Agreement  Regarding  Transfer  of 
26,740.66  Acres  of  Land  From  Federal 
Ownership  to  the  State  of  Montana 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACnOIC  Notice. 


summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Council's  regulations.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  Bureau  of  Land 
Management.  Department  of  the 
Interior,  and  the  Montana  State  Historic 
Preservation  Officer,  providing  for  the 
management  of  historic  properties  and 
lands  to  be  transferred  to  the  State  of 
Montana.  The  proposed  Programmatic 
Memorandimi  of  Agreement  will 
estabhsh  mechanisms  by  which  historic 
properties  will  be  identi^ed,  evaluated, 
and  managed/protected  in  order  to  meet 
the  requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470f). 

DATE:  Comments  due:  February  14. 1S83. 

ADDRESS:  Executive  Director.  Advisory 
Council  on  Historic  Preservation. 
Western  Division  of  Project  Review.  730 
Simms  Street,  Room  450.  Golden. 
Colorado  80401. 

Dated:  January  10, 1963. 
Thomas  F.  King. 

Acting  Executive  Director. 

|FR  Doc.  83-1028  Filed  1-13-83  8:48  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Rue-Cured  Tobacco;  1983-84  National 
Marlceting  Quota  for  Fhie-Cured 
Tobacco 

AQEficv:  Agricultural  Stabilization  and 
Conservation  Service, 
ACTION:  Notice  of  determination  of  1983- 
84  marlceting  quota. 

summary:  The  purpose  of  this  notice  is 
to  announce  determinations  with 
respect  to  the  1983  crop  of  flue-c\ired 
tobacco  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  In  addition  to  other 
determinations,  the  Secretary  of 
Agricultiu-e  has  determined  that  the  1983 
marketing  quota  for  flue-cured  tobacco 
shall  be  910  million  pounds.  10  percent 
below  last  year's  quota.  The  Secretary  is 
required  by  statute  to  announce  the  1983* 
marketing  quota  by  December  1. 1982. 
The  Secretary  has  also  determined  that 
the  national  acreage  allotment  for  flue- 
cured  tobacco  shall  be  457,516.34  acres. 
TTiis  notice  also  proclaims  that 
marketing  quotas  will  be  in  effect  for 
flue-cured  tobacco  for  three  marketing 
years  beginning  July  1, 1983.  A 
referendum  of  producers  of  flue-cured 
tobacco  will  be  held  on  December  16, 
1982,  to  determine  whether  they  favor  or 
oppose  such  quotas  for  the  three  year 
period. 

EFFECTIVE  date:  December  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L.  Tarczy,  Agricultural 
Economist,  Analysis  Division,  ASCS. 
Room  3736-South  Building.  P.O.  Bdx 
2415,  Washington.  D.C.  20013.  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy. 

SUPPiEMENTARY  INFORMATKHC  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  action  has  been  classified  "not 
major"  since  implementation  of  these 
determinations  will  not  result  in:  (1]  An 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 


industries.  Federal  State  or  local 
governments,  or  geografriiical  re^on.  or 
(3)  significant  adverse  effects  on 
competition,  emplojrment.  investment, 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
ONnpete  with  foreign-based  entraprises 
in  domestic  ot  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  diis  notice 
applies  to  are:  lltle — Commodity  Loan 
and  Pmrrhaser.  Nimiber  laosi,  as  set 
forth  in  the  Catalog  of  Federal  Dpmestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
apphcable  to  this  notice  since  the 
A^'cultinvl  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  witfi  respect  to  the  subject 
matter  of  this  notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
(hereinafter  referred  to  as  the  "1938 
Act")  in  order  to  announce  for  the  1983 
marketing  year  for  flue-cured  tobacco 
the  following: 

1.  The  amount  of  tlie  restne  npply  levet 

2.  The  anoont  of  the  total  supply; 

3.  The  amount  of  tiie  natiaoal  maiketing 

quota: 
4  The  national  average  yield  goal: 

5.  The  national  acreage  allotment; 

6.  The  national  acreage  reserve 

A.  For  estabHshing  acreage  allotments  tor 
new  farms,  and 

B.  For  making  oonections  and  adjuating 
ineqnitiea  in  old  fanna; 

7.  The  natiooal  acreege  facter.  and 
a.  The  natioiial  yield  factor. 

The  1982-83  marketing  year  is  the  last 
of  the  three  consecutive  years  for  which 
marketing  quotas,  previously  proclaimed 
on  an  acreage-poimdage  basis,  will  be  in 
effect.  Section  317(d)  of  the  1938  AcL 
(U.S.C.  1341c(d])  provides  that  the 
Secretary  shall  proclaim  imarlraHng 
quotas  for  flue-cured  tobacco  on  eidier 
an  acreage  basis  or  an  acreage- 
poundage  basis  for  the  1983-64. 1984-85. 
and  1985-86  marketing  years,  whichever 
the  Secretary  determines  would  result  in 
a  more  effective  quota.  It  has  been 
determined  that,  in  view  of  the  better 
supply  control  resulting  from  the 
acreage-poundage  quota  program 
beginning  in  1965,  a  more  effective  quota 
would  result  by  continuing  mariceting 
quotas  on  an  acreage-poundage  basis. 


I 
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The  detenninations  by  the  Secretary 
set  forth  in  this  notice  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
from  flue-cured  tobacco  producers  and 
others  pursuant  to  a  proposed  Notice  of 
Determination  (47  FR  38954]  which  was 
pubUshed  on  September  3, 1962.     I 

IKscussioo 

During  the  comment  period,  39  written 
responses  were  received  from  farmers, 
members  of  the  trade  including 
associations,  and  farm  groups.  Of  the  30 
respondents  who  commented  on  the 
level  of  the  1983  quota,  24  recommended 
that  the  quota  remain  unchanged  from 
the  1982  level.  The  other  6  who       . 
commented  on  the  quota  level        I 
recommended  quotas  ranging  from  a  50 
percent  increase  to  a  15  percent 
decrease  in  quota.  A  majority  of  those 
who  wanted  the  quota  to  remain 
unchanged  were  willing  to  maintain  the 
1983  price  support  level  at  the  1982  level. 

In  addition,  two  meetings  were  held 
for  interested  persons  to  give  their  views 
orally.  The  vast  majority  of  these 
individuals  favored  the  same  level  of 
price  support  and  the  same  amount  of 
the  marketing  quota  for  the  1983 
marketing  year  as  were  applicable  to  the 
1982  marketing  year.  Because  the  total 
supply  is  significantly  above  the  reserve 
supply  level  and  those  supplies  are  well 
disbibuted  among  the  grades,  the 
Secretary  is  reducing  the  flue-cured 
tobacco  marketing  quota  by  10  percent 
for  the  1983  marketing  year. 

Section  317(a)(1)  of  the  1938  Act  (7 
U.S.C.  1314c(a)(l))  provides,  in  part  that 
for  flue-cured  tobacco,  the  national 
marketing  quota  for  a  marketing  year  is 
the  amount  of  flue-cured  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  utilized 
during  the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary  determines  is  desirable  for  the 
purpose  of  maintaining  an  adequate 
supply  oi:  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve* 
supply  level.  The  1938  Act  further  j 
provides  that  any  such  downward  | 
adjustment  shall  not  exceed  15  percent 
of  such  estimated  utilization  and   . 
exports. 

The  "reserve  supply  level"  is  defined 
in  section  301{b)(14)(B)  of  the  1938  Act 
as  the  normal  supply  plus  5  percent 
thereof,  to  assure  a  supply  adequate  to 
meet  domestic  consumption  and  export 
needs  in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty. 


UM. 


The  "normal  supply"  is  defined  in 
section  301(b}(10)(6)  of  the  1938  Act  as  a. 
normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a 
normal  year's  domestic  consumption 
and  65  percent  of  a  normal  yeftr's 
exports  as  an  allowance  for  normal 
carryover. 

A  "normal  year's  domestic 
consumption"  is  defined  in  Section 
301(b)(ll)(B)  of  the  1938  Act  as  the 
yearly  average  quantity  of  tobacco 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  Section  301(b)(12)  of  the  1938  Act  as 
the  yearly  average  quantity  of  tobacco 
produced  in  the  United  States  which 
was  exported  fi"om  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  yearly  average  domestic 
consumption  of  flue-cured  tobacco 
during  the  10  marketing  years  preceding 
the  1982-83  marketing  year  was  610 
million  pounds,  and  the  yearly  average 
exports  during  such  period  amounted  to 
539  million  pounds.  Exports  have 
fluctuated  within  a  relatively  narrow 
range  with  no  predominate  trends  while 
domestic  consumption  has  shown  a 
downward  trend.  Accordingly,  a  normal 
year's  exports  equals  the  10  year 
average  while  a  normal  year's  domestic 
consumption  has  been  established  at  560 
million  pounds.  These  normal  year's 
consumption  and  exports  result  in  a 
reserve  supply  level  for  flue-cured 
tobacco  of  2,550  million  pounds. 

"Total  supply"  is  defined  in  Section 
301(b)(16)(B)  of  the  1938  Act  as  the 
carryover  at  the  beginning  of  the 
marketing  year  (July  1)  plus  the 
estimated  production  in  the  United 
States  during  the  calendar  year  in  which 
the  marketing  year  begins. 

The  carryover  of  flue-cured  tobacco  in 
the  inventories  of  manufacturers  and 
dealers,  including  Commodity  Credit 
Corporation  (CCC)  loan  stocks, 
amounted  to  2,145  million  pounds,  farm 
sales  weight  on  July  1, 1982. 

The  1982  crop  marketings  of  flue- 
cured  tobacco  are  currently  estimated  at 
990  million  pounds.  The  sum  of  the 
carryover  of  flue-cured  tobacco  plus  the 
1982  crop  marketings  totals  3,135  million 
pounds  and  represents  the  total  supply 
of  flue-cured  tobacco  for  the  1982-83 
marketing  year.  This  amount  exceeds 


the  reserve  supply  level  by  585  million 
pounds. 

It  is  estimated  that  495  million  pounds 
of  flue-cured  tobacco  will  be  utilized  in 
the  United  States  during  the  1983-84 
marketing  year  and  505  million  pounds 
will  be  exported.  Because  the  total 
supply  is  substantially  in  excess  of  the 
reserve  supply  level,  it  is  deemed 
desirable  to  make  a  downward 
adjustment  of  90  million  pounds  from 
the  estimated  utilization  in  order  to 
determine  the  1983  flue-cured  tobacco 
marketing  quota.  Accordingly,  the 
national  marketing  quota  for  flue-cured 
tobacco  for  the  marketing  year 
beginning  July  1, 1983,  is  determined  to 
be  910  million  poimds. 

Section  203  of  the  No  Net  Cost 
Tobacco  Program  Act  of  1982  amended 
section  317(a)  of  the  1938  Act  (7  U.S.C. 
1314c(a))  to  provide  that  the  national 
average  yield  goal  shall  be  adjusted  for 
1983  and  at  5  year  intervals  thereafter  to 
the  past  5  year's  national  average  yield. 
The  national  average  yield  for  the  1977- 
81  marketing  years  is  1,989  pounds  per 
acre.  Accordingly,  it  has  been 
determined  that  the  national  average 
yield  goal  for  the  1983-1984  marketing 
year  will  be  1,989  pounds  per  acre. 

Section  203  of  the  No  Net  Cost 
Tobacco  Program  Act  also  amended  the 
1938  Act  to  further  provide  that  the  farm 
acreage  allotment  and  preliminary  farm 
yield  for  each  farm  shall  be  adjusted  for 
1983  and  at  5  year  intervals  therafter  to 
reflect  increases  or  decreases  in  the  past 
5  year's  county  average  yield  per  acre. 
This  county  adjustment  factor  is  based 
on  the  ratio  of  the  county  average  yield 
for  each  county  during  the  5  year  base 
period  1959-63  to  the  moving  county 
average  yield  for  each  county  during  the 
5  year  period  1977-81. 

The  average  county  adjustment  factor 
for  the  entire  flue-cured  belt  is  1.1074.  In 
an  effort  to  avoid  severe  changes  in 
farm  acreage  allotments  due  to 
abnormal  conditions,  the  county 
adjustment  factors  were  Umited  to  a 
minimum  of  1.00  and  a  maximum  of  1.35. 

The  county  adjustment  factor 
established  shall  simultaneously  be 
applied  to  the  preliminary  farm  yield 
and  the  farm  acreage  allotment  of  each 
farm,  leaving  the  preliminary  farm 
marketing  quota  identical  to  the 
preliminary  farm  marketing  quota  which 
would  have  existed,  except  for  rounding. 

In  ac(^ordance  with  section  317(a)(3) 
of  the  1938  Act  (7  U.S.C.  1314c(a)(3))  the 
national  acreage  allotment  for  the  1983 
crop  of  flue-cured  tobacco  is  determined 
to  be  457,516.34  acres,  which  is  the 
result  of  dividing  the  national  marketing 
quota  by  the  national  average  yield  goal. 


Federal  Register  /  Vol.  48.  No.  10  /  Friday.  Januaiy  14.  1963  /  Notices 


1783 


In  accordance  with  section  317(e]  of 
the  1938  Act  (7  U.S.C.  1314c(e))  the 
Secretary  is  authorized  to  establish  a 
national  reserve,  from  the  national 
acreage  allotment,  in  an  amount 
equivalent  to  not  more  than  1  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities  and  for  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1983  crop  of  flue-cured  tobacco 
of  200  acres  is  adequate  for  these 
purposes. 

It  has  been  determined  that  types  11, 
12, 13,  and  14  shall  constitute  one  kind 
of  tobacco  for  the  1983-84, 1984-85,  and 
1985-86  marketing  years.  It  has  been 
determined  also  that  no  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  types 
of  flue-cured  tobacco. 

On  December  1, 1982,  the  Secretary 
announced  by  press  release  the 
determinations  with  respect  to  the  1983 
crop  of  flue-cured  tobacco  which  are  set 
forth  herein.  The  purpose  of  this 
document  is  to  affirm  those 
determinations.  Thus,  it  is  hereby 
determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
the  following  determinations: 

Determinations 

Proclamation  of  National  Marketing 
Quotas 

Since  the  1982-83  marketing  year  is 
the  last  of  3  consecutive  marketing  years 
for  which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  flue- 
cured  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  each 
of  the  3  marketing  years  beginning  July 
1, 1983,  July  1, 1984,  and  July  1, 1985  is 
hereby  proclaimed. 

Method  and  Period  for  Holding 
Referendum 

It  is  hereby  determined  that  a 
referendum  will  be  conducted  at  polling 
places  on  December  16, 1982.  If  more 
than  66%  percent  of  those  voting  favor 
quotas,  then  quotas  will  be  in  effect  for 
the  next  three  marketing  years 
beginning  July  1, 1983. 

Determinations  1983-64  Marketing  Year 

For  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1, 1983: 

(a)  Reserve  supply  level  The  reserve 
supply  level  is  determined  to  be  2,550 
million  pounds  based  upon  a  normal 
year's  domestic  consumption  of  560 
million  pounds  and  a  normal  year's 
exports  of  539  million  pounds. 

(b)  National  marketing  quota.  A 


national  quota  on  an  acreage-poundage 
basis  for  the  marketing  year  beginning 
July  1, 1983  is  determined  to  be  910 
million  pounds.  This  quota  is  based  on 
an  estimated  consumption  in  the  United 
States  in  such  marketing  year  of  495 
million  pounds  and  estimated  exports  in 
such  marketing  year  of  505  miUion 
pounds,  with  a  90  million  pound 
downward  adjustment  in  order  to  effect 
an  orderly  reduction  of  supplies  toward 
the  reserve  supply  level. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  is 
determined  to  be  1.989  pounds.  This  goal 
is  based  on  the  5  year  national  average 
yield  for  the  1977-«1  marketing  years. 

(d)  National  acreage  allotment  The 
national  acreage  allotment  on  an 
acreage-poundage  basis  is  determined  to 
be  457.516.34  acres.  This  allotment  is 
determined  by  dividing  the  national 
marketing  quota  of  910  million  pounds 
by  the  national  average  yield  goal  of 
1,989  pounds. 

(e)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  areage 
allotments  and  for  establishing 
allotments  for  new  farms  is  determined 
to  be  200  acres. 

(f)  National  acreage  factor.  Tlie 
national  acreage  factor  is  determined  to 
be  .9268. 

(g)  National  yield  factor.  The  national 
yield  factor  is  determined  and 
announced  to  be  .9020. 

(Sees.  301,  313,  317,  375,  52  Staf.  38,  47.  66.  as 
amended.  79  Stat  66  (7  U.S.C.  1301. 1313. 
1314c,  1375)) 

Signed  at  Washington,  D.C.  on  Jannary  6, 
1983. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  83-K7  Filed  1-13-83;  8:45  nn| 
BILUNG  CODE  3410-OS-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  83-002] 

Designated  Qualified  Person  (OOP) 
Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

summary:  This  document  announces  a 
public  meeting  to  discuss  the  Designated 
Qualified  Person  PQP)  Program  which 
is  conducted  under  authority  of  the 
Horse  Protection  Act  of  197a 


date:  The  meeting  will  be  held  from 
10:00  a.m.  to  4.-00  p.nL  on  Wednesday. 
February  16, 1983. 


;  The  meeting  will  be  held  at 
the  University  of  Maryluid  Adult 
Education  Center,  Room  0123,  comer  of 
University  Boulevard  and  Adelphi  Road. 
College  Park,  MD  20742.  Written 
comments  should  be  submitted  to  Dr. 
Richard  L  Rissler,  Acting  Assistant 
Director,  Animal  Health  Programs. 
Room  747,  Federal  Building;  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

Dr.  Richard  L  Rissler.  Acting  Assistant 
Director,  Animal  Health  Programs, 
Room  747,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  436-528& 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  pubhc  meeting  is  to 
obtain  comments  concerning  whether 
the  Designated  Qualified  Person  (DQP) 
program  under  the  horse  protection 
regulations  (9  CFR  Part  11}  is  effectively 
carrying  out  its  intended  purposes  under 
the  Horse  Protection  Act  of  1970  (15 
U.S.C.  1821  et  seq.). 

The  horse  protection  regulations 
provide  that  a  DQP  is  a  person  whose 
has  been  licensed  as  a  E)QP  by  a  hcvse 
industry  organization  or  association 
having  a  DQP  program  certified  by  the 
U.S.  Department  of  Agriculture  and  who 
may  be  appointed  and  delegated 
authority  by  the  management  of  any 
horse  show,  horse  exhibition,  horse  sale, 
or  horse  auction  under  section  4  of  the 
Horse  Protection  Act  of  1970  (15  U.S.C 
1823)  to  detect  or  diagnose  horses  which 
are  sore  or  to  otherwise  inspect  horses 
and  any  records  pertaining  to  such 
horses  for  the  purposes  of  enforcing  the 
Act.  Six  horse  industry  organizations  or 
associations  have  DQP  programs 
certified  by  the  Department 

Public  Meetnig 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  meeting.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  meeting  will  begin  at  10  a.m.  and 
is  scheduled  to  end  at  4  p.m.  local  time. 
However,  the  meeting  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  meeting.  The 
premeeting  registratioa  will  be 
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conducted  at  the  location  of  the  meeting 
from  9  a.m.  to  10  ajn.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
persons  who  wish  to  speak  at  the 
meeting  will  be  afforded  such 
opportunity  after  the  registered  persons 
have  been  heard. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  meeting  warrants  it  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 

Writtni  Comments 

I 

Persons  who  wish  to  submit  written 
comments  in  lieu  of  making  comments  at 
the  public  meeting  should  submit  their 
written  comments  to  the  person  and 
address  speciHed  under  the  heading 
"ADDRESSES."  | 

Done  at  Washington.  D.C.  this  10th  day  of 
January  1983.  , 

K.  R.  Hook.  I 

Acting  Deputy  Administrator,  Veteminary 
Services,  Animal  and  Plant  Health  Inspection 
Service. 

[FK  Doc.  83-1068  FiM  1-11-83:  3:45  pm) 
BKJJNG  CODE  »4tO-M-« 


Packers  and  Stockyards 
AdmhiistratkHi 


Posted  Stockyards 


Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921.  as  amended  (7  U.S.C.  181  et  seq.). 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  o%vners  and  to  the  public  by 
posting  notices  at  the  stockyards  are 
required  by  said  section  302.  on  th* 
respective  dates  specified  below.  I 


racMy  Ho.,  fvnw.  md  locjiion  of 


NM-119    The  Aucton  Company.  Bema- 


Dale  o(  posting 


October  ^^ 
198^ 


Done  at  Washington.  D.C.  this  10th  day  of 
January.  1983. 

Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

(FR  Doc  B3-10eS  Filed  1-13-83;  8:45  amj 
BILUNQCODE  3410-OS-M 


Proposed  Posting  of  Stockyards 

The  Chief.  Financial  Protection 
Branch,  Packers  and  Stockyards 
Administration,  United  States  , 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defmed 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

irr-116  Basin  Uvestock  Market,  Inc.. 
Roosevelt  Utah 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyrds  Act,  as  amended  {7  U.S.C.  181 
et  seq.),  proposes  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wished  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief. 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250,  by  January  31, 
1983. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 


Done  at  Washington.  D.C.  this  10th  day 
January.  1963. 

Jack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

[FK  Doc.  83-loee  Filed  1-13-83;  8:45  am] 
BILUNO  CODE  341(Ma-M 

SoH  Conseration  Service 

Lovelock  Watershed,  Nevada; 
Deauthorize  Federal  Funding 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act,      . 
Public  Law  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Lovelock 
Watershed  project  Pershing  County, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Thola,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box 
4850,  Reno,  Nevada  89505.  telephone 
(702)  784-5863. 

SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  Gerald 
Thola  that  the  proposed  works  of 
improvement  for  the  Lovelock 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Gerald  Thola,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

Dated:  December  22, 1982. 
Gerald  Thola. 

State  Conservationist, 

|FR  Doc.  8J-961  Filed  1-13-83:  8:45  am) 
BiLLING  COOE  3410-16-111 


CIVIL  AERONAUTICS  BOARD       | 

Apptications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
of  the  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Week  Ended  January  7, 1983. 

I  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoptibn  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 
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Date  Med 


Januaiy  3. 1983 


Januery  3.  1983.. 


Janu«iy3.  1963.. 


Januaiy  6.  1983 


Januafy6.  1983 


Januaiy  '.  1983 


Januaiy  7.  1983. 


Doekal 
No. 


January  7.  1983.. 


January  7. 1963. 


January  7.  1983.. 


Januaiy  7,  1983.. 


Januaiy  7.  1983  . 


41197 


41196 


41199 


41205 


41066 


41206 


41209 


41211 


41212 


41213 


41214 


41215 


Oescrlptton 


Kodiak  Western  Alaska  AWnes,  he.  c/o  Hictiard  P.  Taytor,  Steploe  «  Jodcaon,  1250  Connaciicul  Ayanie.  N.W,  Waat*>glon.  D.C  200a& 
Application  of  Kodiak  Western  Alaska  AMnes.  Inc.  pursuant  to  Section  401  of  Itw  Act  wid  Subpwt  0  of  the  Bond's  Piooedwtf  nriQijMlnm 

certifk^te  of  put>lic  convenience  and  necessity  to  engage  m  charter  ar  trarwportadon  witNn  tha  SIMa  of  Alaaka  «id/ar  ovIM 
Corrtorrmng  Applications,  Motions  to  Modify  Scope,  and  Answers  may  be  fiad  t>y  Januvy  31.  1963. 

Evergreen  Intematkjnal  Airlines.  Inc..  c/o  Rfctiard  P.  Taytor.  Steploe  A  Johnson.  1250  Coonectfcut  Avenue.  N.W.,  Washington.  DC.  20036. 
Application  of  Evergreen  kitemetional  Airlines.  Inc.  pursuant  to  Section  401  ol  ttia  Act  and  Subpwt  O  of  ttia  Board's  Prooedwtf  Ragii 

amended  certificate  of  pulM:  convenience  and  necessity  to  engage  in  inwrstals  chartar  air  IrMHportation  wWiin  Itw  Stale  of  Alaska. 
Confonning  Applicalions.  Motions  to  MgdKy  Scope,  and  Ansnners  may  be  iM  iiy  Januaiy  31.  19ea 

Evergreen  Helrcopters  of  Alaska.  Inc..  c/o  Richard  P.  Taylor.  Steploe  A  Jofwison.  1250  Connw^wi  /\ysnus.  N  W.,  Waatwigtoa  DC.  20036l 
Appkcation  of  Evergreen  Helicopters  of  Alaska.  Inc.  pursuant  to  section  401  of  the  Act  and  Subpwt  O  ol  tlw  Board  s  Procedure  flmjitaaim 

certifkate  of  public  convenience  and  necessity  to  engage  in  interstate  cfwrter  air  transportatkin  witfm  Itie  State  of  Alaska. 
Conforming  Applicalwns.  Motiorw  to  Modify  Sco(m.  and  Answers  may  be  fled  by  January  31.  1983. 
Mountain  Pacific  Always.  Inc..  c/o  Robert  E  Shelton.  Jr.  Hangar  10.  7355  S  Peona  St,  Engiewood.  Cokxado  8011Z 
App<icatk>n  of  Mountain  PadfK  Ainnays.  Inc.  pursuant  to  Section  401(d)(3)  of  the  Act  and  Subpwt  O  of  the  Bawd's  Procedure  RegiMiona 

of  a  CertifKate  of  Public  Convenience  and  rtecesaity  which  iwmU  authorize  K  to  engage  in  chailer  interstate  ar  transportation  01  pasaengws. 


VPiaetor  a 


properly,  and 


Cortforming  App<k»tnns.  Motkxis  to  Modify  Scope,  and  Answers  may  be  fiad  by  February  3,  1963. 

Aero-Chago.  S.  A.,  c/o  Andrew  T.  A.  Macdonakj.  Wikner.  Cutter  A  Pickertng.  1666  K  Street.  N.W..  Washington.  D.C.  2000& 

SupplemenI  to  and  CompletK>n  of  the  Applk»tkxi  of  AeroOiaga  S.A..  lor  a  Foreign  Air  Camar  PermM  pursuant  to  SubpMt  O  of  ««  Bead's  Pn>oadia« 

Regulations  and  Oder  82-11-1. 
Answers  may  be  filed  by  Februaiy  3.  1963. 

Fleming  Internatkxial  Airmays.  Inc..  c/o  Allan  W.  Markham,  Suite  400.  4801  Masaachusatts  Ave..  N.W.,  Washington.  DC.  20016. 
Appiicatkxi  of  Fleming  Intematnnal  AinNays.  Inc  pursuant  to  Section  401(d)(3)  of  the  Act  and  Subpart  Q  of  the  Board't  Piooadiari  RagiiMof*  raquasi*  a 

certificate  of  publK  convenience  and  necessity  to  engage  In  interstate  charter  air  twnsportatton  of  property  wd  m^ 
Conforming  Applications.  Mottons  to  Modify  Scofw,  and  Answers  may  be  Had  by  Fabru«y  4.  1963. 

Fleming  Intematnnal  Ain»ays.  Inc..  c/o  Allan  W.  Maikham,  SuMe  400,  4801  Massachusetts  Ave..  N.W..  Washington.  DC.  20016. 
Applk»tion  of  Fleming  Internatkxial  Ainvays.  Inc.  pursuant  to  Sectnn  401(d)(3)  of  the  Act  and  Subpwt  O  of  the  Board's  ProcadwM  naguMona  requaaM  • 

certifKate  of  putifK  convemerwe  and  necessity  to  engage  in  foreign  ctiarler  at  transportatton  of  property  and  ma4  as  tokows: 
Between  any  point  in  any  State  of  the  United  States  or  the  Oistriot  of  CokaiMa  or  any  lenitory  or  piwaiiiiiiijii  01 
a.  Any  point  in  Canada; 
b  Any  point  in  Mexico: 

c.  Any  point  in  Jamaica,  the  Bahama  Islands,  Bermuda.  Haiti,  the  Domincan  Rapubic  TrinMad.  Aniba.  the  t.aewaid  and  WkiUwU  I 
foreign  place  in  the  Gulf  of  Meidco  or  the  Caribbean  Sea; 

d.  Any  point  in  Central  or  South  America;  and 

a.  Any  point  in  Australasia.  Indonesia,  or  Asia  as  tar  weal  aa  kmgHuda  70  degraaa  aaat  via  a  trwispaolic  routing. 
Conforming  Applicatkxis,  Motk>ns  to  Modify  Scope,  and  Answers  may  be  Had  by  Februwy  4,  1963. 
Capitol  Air,  Inc.,  c/o  Fred  D.  Thompson.  1919  Pennsylvania  Avenue,  N.W..  Suila  850.  Washingtoa  D.C.  20006. 

Application  of  Capitol  Air.  Inc.  pursuant  to  sectton  401  of  the  Act  and  Subpart  Q  of  the  Bond's  Procedural  Regutatkma  ivpiaa  tor  m  iiandmam  of  m 
existing  certifk:ate  of  piMc  convenience  and  necesstty  over  Roula  191-F,  or  tor  a  new  oartifRala.  auffkaant  to  aulhorin  *  fportaHow  d  paraoiv. 
property,  and  maH  as  tolows; 
Between  San  Juan  and  Itie  co-termir^al  points  Montreal/Toronto.  Canada. 
Conforming  Applications,  MolKms  to  Modify  Scope,  arvt  Answers  may  be  Had  by  Februaiy  4.  1963. 

Arrow  Aimays.  Inc..  c/o  Lawrence  D.   Wasko.  Seamoa  Wasko  and  Ozment,  1211   ConnectKut  Avenue,  N.W..  Siila  300.  Wa^*H)Hlw,  DC.  20038. 
AppHcalton  of  Arrow  Ainways,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Board's  Piooadurtf  ReguMona  isqueals  a  carMcato  of  puMc 
convenience  and  necessity  to  engage  in  sctieduled  foreign  air  Iransportatkyi  of  persons,  property  and  mal  M  tolowa: 
Between  a  point  or  points  in  the  United  States  and  Manila,  Reputjkc  of  ttie  Phdippirwa. 
Confonning  Applicatiorw,  Motions  to  Modify  Scope,  and  Answers  may  be  filed  by  Februwy  4.  1983. 

mteramerica  Airtines,  Inc.,  c/o  James  M.  Burger,  Shaw,  PIttman,  Potts  &  Trowbridge,  Suite  900  SouW  1800  M  Street,  HW..  WWr^BH,  0.0.  20036. 
Applk^tion  ol  Interamenca  Airlmes,  Inc  pursuant  to  Sectton  401(d)(3)  of  the  Act  and  Subpart  Q  of  the  Bowd's  ProcedivW  Regulebor*  vp*aa  lor  a  i  imlifc  la 
of  publk:  convenience  and  necessity  to  engage  n  mlerstate  and  overaaas  charier  air  kanaportaton  of  parsons,  property,  and  mal  biwaan  the  «o8om*m 
points: 

Between  any  point  in  any  State  of  the  United  States  or  the  District  of  Cokimbia  or  any  Mrritory  or  possession  of  the  UrMsd  Slalsa  aid  viy  oXw  poim  at 
any  State  of  the  United  States  or  the  District  of  Cokimbia  or  any  teniiory  or  poiwaaion  of  the  United  States. 
Conforming  Applications,  Motions  to  Modify  Scope,  and  Answers  may  be  (led  by  Feiruwy  4,  1963. 

Interamenca  Airlines.  Inc.,  c/o  James  M.  Burger,  Shaw,  Pittman.  Potts  S  Trowbridge,  Suite  900  Sooth,  1800  M  Street,  N.W,  Washhgloa  O.C  2003aL 
Appkcatton  of  Interamenca  Airtines.  Inc.  pursuant  to  SectKm  401  of  Hie  Act  and  Subpart  O  of  ttie  Boards  Procedural  Regulalions  appies  lor  a  cailWcala  of 
publk:  convenience  and  necessity  to  engage  in  foreign  charter  an  transportation  of  persons,  property  and  mal  as  loltows; 
Between  any  point  in  any  State  of  the  United  States  or  the  District  of  Columbia  or  aiy  laniioiy  or  poasassan  of  Iha  Umiad  SUIaa  aitf 

(a)  any  point  in  Canada; 

(b)  any  point  in  Mexico:  and 

(0  any  point  in  Jamak».  the  Bahama  Islands.  Bemmda.  Haio,  the  Dominican  Republic  Trinidad.  Aruba,  the  Laeward  and  Windwad  iMtorit,  aid  aiy  oiha 

place  in  the  Gulf  of  MexKO  or  ttie  Caribbean  Sea. 
Conforming  ApplKattons.  Motions  to  Modify  Scope,  and  Answers  may  be  fled  by  Feburary  4,  1963. 

Japan  Air  Lines  Company.   Ltd.,  c/o  Laurance  A.  Short.  Short,   Klein  A  Karas,   1101    Thirteenth  Street.  N.W.   SiMs  303.  Waa*^lon,  O.C.  20007 
Applk:ation  ol  Japan  Air  Lines  Company.  Ltd  pursuant  to  Sectkxi  402  of  the  Act  and  Subpart  O  of  the  Bead's  Procedural  ReguMona  laijiilill  tW  Na  luial(yi 

air  earner  permit  be  amended  so  as  to  auttiorize  JAL  to  engage  in  loraign  air  Iransportatxxi  of  persons,  properly  and  mal  baf  aat  Tokyo,  Japai,  tha 

intermediate  point  Seattle.  Washvigton  and  the  terminal  point  Cnicago.  Mvkms  and  between  Tokyo.  Japan,  the  intermediate  poM  Loa  I 

the  coterminal  points  Sao  Pauto  and  Rto  de  Janeiro.  BrazH. 
Answers  may  be  filed  by  February  4,  1963. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-1108  Filed  1-13-83;  8.45  am) 
BtLUNG  CODE  6320-01-M 


[Docket  41207;  Order  83-1-18] 

Computer:  Reservations  Systems; 
Report  to  Congress;  Order  Requesting 
Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  January,  1983. 


On  December  18, 1982  the  President 
signed  into  law  H.R.  7019  (Public  Law 
97-369),  The  Conference  Report 
accompanying  that  legislation  provides 
that  the  Civil  Aeronautics  Board  and  the 
Department  of  Justice  are  directed  to 
conduct  a  study  of  the  computer 
reservations  systems  which  are  leased 
to  travel  agents  by  the  airlines  and  to 


determine  the  effects  on  competition 
and  any  antitrust  implications  which 
may  exist. 

We  have  decided  to  provide 
interested  persons  with  an  opportunity 
to  file  their  comments  and  any 
information  they  believe  would  be 
useful  to  us  in  considering  the  issue* 
Congress  has  asked  us  to  address.  This 
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action  is  prompted  by  the  fact  that  we 
have  abeady  received  expressions  of 
interest  or  requests  for  an  opportonity  to 
comment  &om  air  carriers  and  travel 
agent  groups. 

Congress  has  directed  that  we,  m 
close  cooperation  with  the  Department 
of  Justice,  should  investigate  the 
following: 

1.  Lease  costs  to  travel  agents  and  any 
conditions  of  the  lease  which  may 
inhibit  competition; 

2.  Charges  to  other  airlines  in  order  to 
co-host  the  system  with  the  airline 
which  offers  the  system  for  lease; 
whether  these  charges  discriminate 
against  other  airlines;  and  whether  these 
charges  are  designed  to  inhibit 
competition  and  violate  anti-trust  laws; 
and 

3.  The  display  of  the  schedules  and 
the  fares  of  those  air  carriers  which  co- 
host  the  system  and  those  carriers, 
which  do  not  host  the  system  and  I 
whether  these  displays  unfairly 
discriminate  against  either  of  those  class 
of  carriers.  { 

Interested  persons  may  submit  any 
information  they  believe  will  be  useful 
to  us  in  preparing  our  report,  as  well  as 
concise  argument  on  the  issues. 
Whenever  possible,  parties  should 
attempt  to  support  arguments  with 
specific  facts  to  support  their  views  on 
the  competitive  consequences  of  various 
computer  reservations  systems. 
However,  we  do  not  believe  it  would  be 
useful  for  parties  to  submit  voluminous 
documentation  that  would  be  of 
marginal  benefit. 

Interested  persons  should  submit  their 
comments  by  January  28, 1983.  We 
cannot  guarantee  that  comments  or 
reply  comments  received  after  that  day 
will  be  considered.  Finally,  we  have  not, 
by  providing  an  opportunity  for  public 
input  created  a  forma!  proceeding, 
subject  to  either  the  adjudicative  cr 
rulemaking  requirements  of  our 
procedural  rules. 

Accordingly 

1.  Interested  persons  are  directed  to 
file  in  Docket  41207,  their  comments  on 
the  issues  set  forth  above,  by  January  28. 
1983:  and 

2.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kayiot, 
Secretary. 

IFX  Doc.  83-1106  Tiled  1-13-83:  8:45  am] 
MUJNG  COOE  S32O-01-M 


UM- 


[Docket  4091S;  Order  83-1-28] 

Pan  American  World  Airways,  Inc.  et 
aL;OrdM- 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  O.C 
on  the  10th  day  of  January,  1983. 

On  August  11, 198aFPan  American_ 
World  Airways,  Inc.  (Pan  Am)  filed  a 
complaint  against  British  Airways  (BA). 
The  complaint  stated  that  BA  had 
adopted  discriminatory  policies  against 
Pan  Am  by  requiring  Pan  Am  to  pay 
prorates  for  beyond-London  European 
interline  traffic  substantially  higher  than 
the  prorates  BA  applies  to  all  other 
carriers  for  the  same  transportation.  Pan 
Am  argued  that  this  discriminatory 
policy  of  BA  warranted  relief  under 
sections  9 '  and  23  ^  of  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  it  requested  that  we  suspend 
BA's  tariffs  offering  through  fares 
beyond  London. 

On  December  30, 1982,  Pan  Am  filed  a 
motion  requesting  dismissal  of  its 
complaint.  In  support  of  its  motion.  Pan 
Am  states  that  it  has  reached  agreement 
with  British  Airways  on  the  division  of 
interline  revenues  from  Pan  Am-BA 
connecting  services  between  the  United 
States  and  Europe  commencing 
December  15, 1962.  Pan  Am  adds  that 
the  interruption  of  its  transatlantic  sales 
on  BA  has  been  halted  and  that  these 
sales  have  resvmied.  Pan  Am  says 
finally  that  it  regards  its  agreement  with 
BA  as  a  negotiated  settlement  of  the 
issues  raised  in  its  complaint  and  that  it 
does  not  wish  to  pursue  its  remedies 
imder  the  Federal  Aviation  Act  or  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act. 

We  shall  grant  Pan  Am's  motion  to 
dismiss.' We  have  previously  deferred 
action  in  this  proceeding  in  order  to 
provide  the  parties  an  opportunity  to 
resolve  the  issues  raised  by  the 
complaint  through  negotiations.*  A 
negotiated  settlement  has  been  achieved 
and  Pan  American  no  longer  seeks  the 
imposition  of  sanctions.  In  these 
circumstances,  the  public  interest  is  best 
served  by  terminating  this  proceeding. 
Consequently,  we  conclude  that 
dismissal  is  consistent  with  the  public 
interest. 

Accordingly, 

1.  We  dismiss  the  complaint  of  Pan 
American  World  Airways,  Inc.  in 
Doi-ket  40915; 


'Section  402(f)  of  the  Federal  Aviation  Act  of 
19SB.  as  amended. 

'Section  2  of  the  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974.  as  amended 

'Sir.ce  we  do  not  regard  our  action  as  prejudicial 
to  any  party,  we  are  acting  on  Pan  Am's  motion 
without  awaiting  the  prescribed  period  for  answers. 

•Orders  82-12-51.  82-11-55.  and  82-10-44. 


2.  We  reserve  the  ri^t  to  amend  or 
revoke  this  order  at  any  time  without 
hearing;  and 

3.  We  shall  serve  this  order  upon  Pan 
American  World  Airways,  Inc.;  British 
Airways;  Trans  World  Airlines,  Inc.;  the 
Ambassador  of  the  United  Kingdom  in 
Washington.  D.C.;  and  the  United  States 
Departments  of  State  and 
TransportatioiL 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaytor, 

Secretary. 

(FK  Doc.  B3-110r  Ffled  1-13-83:  8:4S  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Harvard  University  et  al.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 

In  FR  Doc.  83-504  beginning  on  page 
853,  in  the  issue  of  Friday,  January  7, 
1983,  on  page  854,  in  the  first  column,  the 
last  paragraph,  the  first  line  should  read 
"Docket  No.  82-00014.  Applicant:". 

nU-ING  COOE  1S05-41-H 


(A-425-077.  A-427-078,  A-428-082] 

Sugar  From  France,  Belgium,  and  the 
Federal  Republic  of  Germany;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  November  10, 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
sugar  from  France,  Belgium,  and  the 
Federal  Republic  of  Germany.  The 
review  covered  the  thirteen  known 
exporters  and  third-country  resellers  of 
this  merchandise  to  the  United  States 
and  the  period  June  1, 1981  through  May 
31, 1982.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  On  the  basis 
of  our  review,  the  final  results  of  the 
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review  are  the  same  as  those  contained 
in  the  preliminary  results. 
EFFECTIVE  DATE:  January  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  N.  Dufiois  or  Susan  Crawford, 
Office  of  CompUance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  13, 1979,  the  Treasury 
Department  published  in  the  Federal 
Register  a  dumping  ^ding  with  respect 
to  sugar  from  France,  Belgium,  and  the 
Federal  Republic  of  Germany  (T.D.  79- 
167,  44  FR  33878).  On  November  10, 1982, 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  50936)  the  preliminary 
results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  that  review. 

Scope  of  the  Review 

Imports  coverd  by  the  review  are 
shipments  of  sugar,  both  raw  and 
refined,  currently  classifiable  under  item 
numbers  155.2025, 155.2045,  and  155.3000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

The  review  covers  the  thirteen  known 
exporters  and  third-country  resellers  of 
French,  Belgian,  and  West  German 
sugar  to  the  United  States  and  the 
period  June  1, 1981  through  May  31, 1982. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  On  the  basis  of  our  review,  the 
final  results  of  the  review  are  the  same 
as  those  presented  in  the  preliminary 
results  of  review. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  102 
percent,  103  percent,  £ind  121  percent 
shall  be  required  on  all  shipments  of 
French,  Belgian,  and  West  German 
sugar,  respectively,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  These  deposit 
requirements  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  our 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  June 
1984.  The  Department  encourages 
interested  parties  to  review  the  public 


record  and  submit  applicatioiu  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1675 
(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Hotlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  10, 1983. 

|FR  Doc  83-1061  FUed  1-13-83;  8:4S  am| 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  tt>e 
Office  Of  Management  and  Budget 
(OIMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

TitJe:  Questionnaire  for  Building 
Permit  Official. 

Form  Number:  Agency — SOC-903: 
OMB— 0607-0125. 

Type  of  Request-  Revision. 

Burden:  850  respondents;  212  reporting 
hours. 

Needs  and  Uses:  Through  the  use  of 
this  questionnaire.  Census  field 
interviewers  obtain  information  on 
operating  procedures  from  building 
permit  offices  selected  for  the  Surveys 
of  Construction  (SOC).  This  information 
enables  the  interviewers  to 
knowledgeably  review  and  list  building 
permits  in  a  manner  compatible  with 
data  submitted  to  Census  on  Form  C404. 
"Report  of  Building  Permits  Issued  and 
Local  Pubhc  Construction."  Information 
collected  is  used  to  execute  SOC  and  is 
not  tabulated  or  published. 

Affected  Public:  Local  government 
building  permit  officials. 

Frequency:  Other. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  1982  Census  of  Manufactures 
Supplemental  Form  Textile  Machinery 
in  Place. 

Form  Number  Agency — MC-22Z. 

Type  of  Request:  New.  ^ 

Burden:  5,500  respondents;  5,500 
reporting  hours. 

Needs  and  Uses:  This  survey  provides 
the  only  information  on  textile 
machinery  in  place  in  factories.  Data  are 
used  to  monitor  the  modernization  of 


textile  plants,  to  determine  current 
capaci^,  to  analyze  and  forecast  long- 
term  changes  in  textile  product  and 
textile  machinery  industries,  and  to 
study  the  effect  of  imports. 

Affected  Publia  Textile 
manufacturers. 

Frequency:  Nonreciuring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Housing  Unit  Coverage  Studies/ 
Duplicative  Check — 1980  Decennial 
Census  Evaluation. 

Form  NumberfsJ:  Agency — D-8101; 
OMB— 0607-0365. 

Type  of  Request-  New. 

Burden:  675  respondents:  115  reporting 
hours. 

Needs  and  Uses:  llie  Duplicate  Check 
Followup  Study  will  provide  national 
and  regional  estimates  of  the  rate  at 
which  occupied  housing  units  were 
overenumerated  in  the  1980  Decennial 
Census. 

Affected  Publia-  Persons  occupying,  or 
knowledgeable  of,  housing  units 
identified  as  possible  duplicates  in  the 
1980  Decennial  Census. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  (Pretest-Wave  2). 

Form  Number(s):  Agency— 4200X; 
OMB— None. 

Type  of  Request:  New. 

Burden:  300  respondents;  100  reporting 
hours. 

Needs  and  Uses:  Information 
collected  will  be  used  to  determine  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits,  and  the  effect  of  tax  and 
transfer  programs  on  this  distributioa 
The  survey  is  designed  to  provide  data 
on  a  continuing  basis  so  that  levels  of 
economic  well-being  and  ch&nges  in 
these  levels  can  be  measured  over  time. 

Affected  Public:  Households  in  the 
city  of  Atlanta,  Georgia. 

Frequency:  Other  (Pretest). 

Respondent's  Obligation:  Voluntary.    - 

OMB  Desk  Officer  Timothy  ^rehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Men's,  Women's.  Misses',  and 
Juniors'  Selected  Apparel 

Form  NumberfsJ:  Agency — M23I: 
OMB— None. 

Type  of  Request-  New. 

Burden:  900  respondents;  2.700 
reporting  hours. 
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^'eedr  an/ Cter  OaU  will  be  wed  by 
indoatiy  aad  p»veiniiient  analyBt*  to 
monitor  the  effect  of  imports  oo  tte 
domestic  apparel  mdostry.  The 
numerous  bilateral  agreements  in  effect 
and  the  Multiiiber  Airangement  limit 
imports  if  market  disruptions  occur,  and 
these  monthly  data  will  be  used  to 
detemine  if  there  are  market 
di8nq>tioas. 

Affected  Public  Manufacturers  and 
jobbiers  of  men's  and  women's  apparel. 

/>e«7uency:  Monthly. 

Respondent's  Obligation:  Vohintaiy. 

OMB  Desk  Officer  Tfanothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Current  Trade  Report. 

Form  Number(sJ:  Agency— B-300(SR); 
OMB-0807-0190. 

Type  of  Request  Revision. 

Burden:  33,000  responses;  5,040 
reporting  hours. 

Needs  and  Uses:  The  Monthly 
Wholesale  Trade  Survey  is  used  to 
measure  monthly  wholesale  sales, 
inventory  and  stock/sales  ratios. 
Infonnation  received  by  the  Bureau  of 
the  Census  indicates  thJat  the  data  have 
significant  application  to  the  needs  of 
the  public  and  other  government 
agencies. 

Affected  Public:  Merchant 
wholesalers. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  Timothy  Sprehe. 
395-4614. 

Agency:  Bureau  of  the  Census. 

Title:  Business  and  Professional 
Classification  Report. 

Form  Numberfsp  Agency — B-625; 
OMB— 0607-0189. 

Burden:  44,500  respondents;  11,125 
reporting  hours. 

Needs  and  Uses:  This  form  is  used  to 
canvas  firms  which  have  been  assigned 
Federal  employe  identification  (EI) 
numbers.  Using  this  procediire  the 
monthly  retail  and  wholesale  surveys 
and  the  annual  survey  are  updated  for 
new  firms  entering  business. 

Affected  Public  Business  and 
professional  firms  obtaining  new  EI 
numbers. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Voluntary. 

(M4B  Desk  Officer.  Timothy  ^uehe, 
39S-4814. 

Agency:  Bureau  of  the  Census. 

Title:  1962  Census  of  Agriculture 
Nonrespondent  Sample  Survey. 

Form  Numbeiis):  Agency — 82-Ar'46; 
OMB— None. 

Type  of  Request  New. 
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Burden:  10.000  respondent!;  ZJBBO 
rqwrting  hours. 

Needs  and  Uses:  The  nonrespondent 
sample  survey  will  be  used  to  provide 
state  estimates  of  the  number  of  forms 
included  in  the  mail  list  nonresponse 
universe  for  &e  1962  Census  of 
Agriculture.  The  estimates  will  be  used 
in  the  nonrespondent  adjustment 
procedure  to  adjust  state  and  county 
statistics  to  represent  the  nonrespondent 
farms. 

Affected  Public:  Farm  and  ranch 
operators  and  persons  associated  with 
agriculture. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Agency:  National  Oceanic  am] 
Atmospheric  Administration. 

Title:  Fishermen's  Guaranty  Fund. 

Form  Numberfs):  Agency — NCAA  88- 
25:  OMB— 0648-0095. 

Type  of  Request  Extension. 

Burden:  250  respondents,  1,000 
reporting  hours. 

Needs  and  Uses:  This  information  is 
used  to  establish  a  Guaranty 
Agreement  and  when  a  claim  is  filed 
pursuant  to  the  Agreement,  to  establish 
the  amount  of  compensation  to  U.S. 
commercial  fishermen  whose  gear, 
vessel  and/ or  catch  was  seized  by  a 
foreign  government  under  specific 
circumstances. 

Affected  Public  U.S.  commercial 
fishermen. 

Frequency:  On  occasion.  • 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer:  Ken  Allen,  395- 
3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202]  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  B.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Edward  Michals, 
Departmental  Clearance  Officer. 

(FR  Dot  83-1100  Filed  1-13-83;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Exempting  Down  and  Feather-FiNed 
Apparel  Produced  or  Manufactured  in 
Thailand  From  the  Export  Visa 
Requirement 

January  11, 1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements.    . 

action:  Exempting  until  further  notice 
cotton  and  man-made  fiber  down  and 
feather-filled  apparel  in  Categories  353. 
354,  653,  and  654.  produced  or 
manufactured  in  Thailand,  fitim  the 
export  visa  requirement  which  became 
elective  on  Deceml>er  1, 1982  for  goods 
exported  on  and  after  that  date.  A 
description  of  the  textile  categories  in 
terms  of  T5.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709). 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Thailand,  does 
not  include  coverage  of  down  and 
feather-filled  apparel  in  Categories  353. 
354.  653,  and  654;  therefore,  export  visas 
should  not  be  required  for  these  goods 
until  such  time  as  they  are  subject  to  the 
agreement 

EFFECTIVE  DATE:  January  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-4212). 

SUPPLEMENTARY  NIFORMATION:  On 
October  20, 1982  a  notice  dated  October 
14, 1982  was  published  in  the  Federal 
Register  (47  FR  46732),  which 
established  an  export  visa  requirement    ■ 
for  cotton,  wool,  and  man-made  fiber 
textile  and  apparel  products  in 
Categories  300-369,  400-489,  and  600- 
669,  produced  or  manufactured  in 
Thailand  exported  on  and  after 
December  1, 1982.  Down  and  feather- 
filled  apparel  of  cotton  and  man-made 
fibers  in  Categories  353,  354.  653,  and 
654  are  not  covered  by  the  existing 
bilateral  agreement  and  should  be 
exempt  from  the  visa  requirement 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementati<Hi  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  exempt  apparel  products  in 
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these  categories  from  die  export  visa 
requirement  until  6irtfaer  notice. 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
CommiMioner  of  Customs, 
Department  of  the  Treasury,  Waahington. 
DC 

Dear  Mr.  Commissioner  This  letter 
amends,  but  does  not  cancel  the  directive  of 
October  14, 1962.  which  established  an  export 
visa  requirement  for  cotton,  wool  and  man- 
made  fiber  textile  products  in  Categories  300- 
366,  400-408,  and  000-609,  produced  or 
manufactured  in  Thailand  and  exported  on 
and  after  December  1. 1962. 

Effective  on  January  14. 1983  and  until 
further  notice,  export  visas  shall  not  be 
required  for  cotton  and  man-made  fiber 
textile  products  in  Categories  353,  354, 653 
and  654,  produced  or  manufactured  in 
Thailand,  regardless  of  the  date  of  export 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  munbers  was  published  in 
the  Fadenl  Registar  on  December  13. 1962  (47 
FR  55709). 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  fnnctions  of  the  United 
States.  Therefore,  these  directions  to  ^m 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C  553.  This  letter  will  be  pubhshed  in  the 
Federal  Kegistor. 
Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  SS-lim  Piled  1-1S-8S:  S:4S  ami 
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DEPARTMENT  OF  DEFENSE 

Foreign  Assistance:  Detennination 

Pursuant  to  section  515(c)(1)  of  the 
Foreign  Assistance  Act  of  1961  relating 
to  overseas  management  of  assistance 
and  sales  programs,  and  in  accordance 
with  the  authority  delegated  by 
Executive  Order  12163  and  redelegated 
on  February  12  and  February  24, 1972,  to 
the  Director,  Defense  Security 
Assistance  Agency,  Philip  C.  Cast, 
Lieutenant  General,  USAP,  Director, 
Defense  Security  Assistance  Agency, 
has  determined  that  United  States 
national  interests  require  that  more  than 
six  members  of  the  Armed  Forces  be 
assigned  under  section  515  of  that  Act  to 
carry  out  international  security 
assistance  programs  in  El  Salvador,  and 
therefore  waives  the  limitation  that  the 
number  of  members  of  the  Armed  Force 
assigned  to  a  foreign  cotmtry  under 
section  515  of  that  Act  may  not  exceed 


six  unless  specifically  authorixed  by  the 
Congress. 

The  increase  from  six  to  eleven  in  die 
total  number  of  military  personnel 
authorized  for  the  United  States  Kfilitary 
Group  (U^OLGP),  El  Salvador,  shall  be 
effective  30  days  after  the  date  on  which 
this  determination  is  reported  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign 
Affairs  of  die  House  of  Represoitatives. 

Dated:  January  7, 1963. 
M.  &  Haaly, 

OSD  Federal  Register  LiaisoB  Officer, 
Department  of  Defense. 

(FR  Doc  S3-10S1  Filed  1-13-13;  S:4(  am] 
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DEPARTIIENT  OF  EDUCATION 

Office  for  CtvO  Rights 

Final  Annual  Operating  Plan  for  Fiscal 
Year  1983 

AOENCV:  Department  of  Education. 
action:  Notice  of  final  annual  operating 
plan  for  fiscal  jrear  1983. 

summary:  The  Office  for  Civil  Rights 
(OCR)  issues  its  Aimual  Operating  Plan 
(AOP)  for  Fiscal  Year  1963.  The  AOP 
describes  the  activities  that  OCR  plans 
to  conduct  in  FY  1963  with  respect  to 
compliance  and  enforcement  technical 
assistance,  and  program  management. 
FOR  HMTH»  NVONMATION  CONTACT: 

Thomas  E.  Esterly,  Acting  Director, 
Planning  and  Compliance  Operations 
Service.  Office  for  Civil  Rights. 
Department  of  Education.  (RM.  5074. 
Switzer  Bldg.).  400  Maryland  Avenue. 
SW.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-0301. 
SUPPLEMENTARY  WiTORMATION;  The 
proposed  Annual  Operating  Plan  (AOP) 
for  die  Office  for  Civil  Ri|^te  (OCR)  for 
FY  1983  was  pubUshed  in  the  Federal 
Register  on  October  19, 1982,  (47  FR 
46561-46565)  widi  invitation  to 
comment.  A  summary  of  the  comments 
received  and  the  Secretary's  response  to 
those  comments  is  included  below. 

Comment  OCR  should  include,  in  its 
AOP,  projections  for  the  allocations  of 
its  resources  during  FY  1983. 

Response.  No  change  is  made.  In  die    - 
most  recent  AOPs,  OCR  included 
projections  for  the  use  of  its 
investigative  staff  which  were  not 
accurate  in  forecasting  the  actual  use  of 
resotirces.  It  is  apparent  that 
unpredictable  factors,  such  as  court 
decisions  and  public  awareness,  have 
such  an  impact  on  OCR's  complaint 
workload  that  forecasting,  in  a  national 
document  assignments  of  investigative 
staff  time  to  accomplish  specific 


activiUas  kas  not  proven  ta  be  a  omM 
OCR  tnanageumtA  tool  TUs  jwar.  for 
that  reason.  OCR  decided  not  to  indode 
projectionfl  in  ttie  AOP.  OCR's 
compliance  program  is  coordinated  by 
the  Assistant^Secretaiy  for  Civil  Ri^rts 
and  mtegrates  legianal  activities  into  a 
national  program. 

Comment  To  aseore  consistency  in 
policy  implementation  and  general 
effectiveness  in  die  management  of 
OCR's  compliance  program,  OCR  shoold 
set  standards  for  regional  performance 
and  should  then  monitor  regional 
adherence  to  the  standards.  These 
standards  and  systems  for  evaluating 
regional  performance  shoidd  be 
discussed  in  the  AOP. 

Response.  No  change  is  necessary. 
The  Assistant  Secretary  for  Civil  RJ^^ 
recognizes  the  importance  of  ensuring 
the  consistency  of  policy 
implementation  and  general 
effectiveness  of  the  OCR  compliance 
program.  For  this  reason,  he  has  issued 
criteria  for  compliance  review  site 
nominations  by  the  Regional  Directors. 
As  noted  in  the  proposed  AOP,  the 
Assistant  Secretary  will  monitor  and 
evaluate  regional  implementation  of 
their  responsibilities.  OCR's 
management  information  system  has 
been  improved  to  include  tracking 
regional  implementation  of  such 
compliance  program  initiatives  as 
predetermination  settlements  and  Early 
Complaint  Resolution.  Caseloads,  time 
frames,  and  measurements  of 
productivity  will  continue  to  be  tracked 
and  evaluated.  The  quality  of  case  work 
will  continue  to  be  evaluated  by  the 
Quality  Assurance  imit 

Comment  OCR  needs  to  prepare 
regional  office  staff  for  increased 
responsibilities  in  the  OCR  compliance 
program. 

Response.  No  diance  is  necessary. 
The  btdning  of  OCR's  investigative  staff 
is  an  on-going  activity,  as  noted  in  the 
proposed  AOP.  OCR  believes  that  die 
combination  of  training,  policy  guidance 
and  operations  standards  that  is  being 
provided  to  the  regional  OCR  offices  by 
the  Assistant  Secretary  for  Civil  Rights 
is  the  appropriate  preparation  for  the 
expanded  regional  role. 

Comment  The  proposed  AOP 
deceives  the  public  by  mtddng  false 
statements  about  its  resources. 
Specifically,  the  AOPs  statement  that 
the  activities  planned  for  FY  1983  are 
"consistent  with  die  FY  1983  budget 
request  as  it  exists  at  the  time  this  plan 
is  being  prepared"  is  false. 

Response.  No  change  is  necessary. 
The  statement  regarding  OCR's 
resources  is  accurate.  Under  die  Federal 
budget  system,  all  Federal  agencies 
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propose  and  negotiate  their  operating 
budgets.  The  commenter  noted 
disparities  in  OCR's  budget  request, by 
referencing  documents  prepared  at  | 
different  stages  and  different  time 
periods  in  the  budget  process  (i.e., 
contrasting  OCR's  original  proposal  and 
the  proposal  after  review  and  clearance 
by  the  Office  of  Management  and 
Budget).  OCR's  FY  1983  AOP  is 
consistent  with  the  agency's  official 
budget  request  made  to  Congress  and  is 
consistent  with  P.L  97-377  under  which 
OCR  is  presently  operating. 

Comment.  Inconsistent  with  OCR's  FY 
1983  budget  and  its  discussion  of  the 
budget  in  the  AOP.  OCR's  staff  is 
declining  and  not  being  replaced.  The 
authorized  level  is  1028  and  the 
November  1982  on-board  staff  was  943. 
Response.  No  change  is  necessary.  It 
is  true  that  the  November  full  time 
permanent  staff  level  in  OCR  was  943. 
The  1026  was  the  requested  full  time 
permanent  staffing  for  FY  1983 
contained  in  the  request  made  to 
Congress.  OCR  developed  this  AOP 
consistent  with  the  request  made  to 
Congress. 

Comment  The  proposed  AOP  fails  to 
mention  case-processing  time  frames 
contained  in  the  1977  Adams  Consent 
Order. 

Response.  No  change  is  necessary. 
The  AOP  includes  the  statement  "As  in 
previous  years,  each  regional  OCR 
director  will  be  responsible  for  timely 
fulfillment  of  OCR's  obligations  in 
complaint  investigations  and 
compliance  reviews."  This  commitment 
is  meant  to  include  fulfillment  of  the, 
order,  as  well  as  all  of  OCR's  ' 

obligations  regarding  its  comphance 
program. 

Comment.  If  OCR's  pre-determination 
settlements  are  to  follow  the 
requirements  set  forth  by  the  Assistant 
Secretary  for  Civil  Rights  in  a  July  1982 
memorandum  to  the  10  regional  OCR 
directors,  then  the  final  FY  1983  AOP 
should  reference  thas  guidance. 

Response.  No  change  is  necessary. 
The  July  1982  directive  represents  OCR's 
procedures  for  pre-determination 
settlements.  Specifically,  all  letters  of 
findings  to  recipients  will  state  the 
violationfs)  and  the  corrective  action(s) 
being  taken. 

Comment.  Pre-determination 
settlements  should  include  the 
complainant  in  the  negotiations  and 
settlement. 

Response.  No  change  is  necessary .i  In 
all  settlements,  pre-  and  post-  I 

determination.  OCR's  purpose  is  to 
negotiate  settlements  that  remedy 
discrimination  and  ensure  that  a 
violation  of  a  Federal  civil  rights  law 
has  been  corrected.  To  the  extent  that  a 


complainant  can  help  OCR  achieve  this 
purpose,  his/her  assistance  and 
cooperation  are  welcomed. 

Comment  Pre-determination 
settlements  shift  the  emphasis  from  the 
elimination  of  discrimination  to 
settlement. 

Response.  No  change  is  necessary.  As 
stated  in  the  proposed  AOP,  pre- 
determination settlements  will  meet 
statutory  requirements.  That  is,  as  in  the 
past  when  recipients  of  Federal 
financial  assistance  are  foimd  in 
violation  of  the  statutes  OCR  enforces, 
the  violation  must  be  corrected  for  the 
recipient  to  continue  to  receive  the 
Federal  assistance. 

Comment  OCR  should  be  prepared  to 
issue  a  cause  letter  of  findings  (LOF)  if 
pre-determination  negotiations  fail. 

Response.  No  change  is  necessary. 
OCR  follows  its  procedures  for 
investigating  and  documenting  findings 
for  those  cases  where  pre-determination 
settlements  are  being  attempted. 
Therefore,  OCR  will  issue  an  LOF  if  the 
pre-determination  negotiations  fail. 

Comment  The  assessment  of  Early 
Complaint  Resolution  (ECR)  included  in 
the  proposed  AOP  was  based  on  too 
small  a  sample  to  anticipate  that  it  will 
improve  OCR's  handling  of  cases. 

Response.  No  change  is  necessary. 
The  numbers  included  in  the  proposed 
AOP  regarding  ECR  were  taken  from  the 
first  three  months  of  implementing  ECR 
and,  as  such,  do  reflect  a  small  sample. 
Nevertheless,  OCR  expects  that  the  use 
of  ECR  will  continue  to  expand  and  will 
improve  its  handling  of  cases. 

Comment  OCR  Umits  its  discussion  of 
monitoring  activities  to  the 
implementation  of  pre-determination 
settlements.  OCR  needs  to  monitor 
remedial  action  plans  as  well. 

Response.  No  change  is  necessary. 
The  proposed  AOP  does  explain  that 
OCR  will  be  monitoring  remedial  action 
plans  and  lists  two  examples:  Adams 
Higher  Education  (for  approximately  260 
institutions)  and  approximately  50  Title 
VI  Lou  plans. 

Comment  While  the  proposed  AOP 
states  that  OCR's  management  program 
includes  conducting  surveys  and  date 
collection,  it  does  not  specify  what 
sur\'eys  will  be  pursued. 

Response.  No  change  is  necessary. 
Annual  data  collection  will  be  continued 
in  FY  1983  for  monitoring 
implementation  of  statewide  higher 
education  desegregation  and  for 
monitoring  compliance  activities  in  the 
big  city  school  district  (New  York  City). 
There  is  only  one  biennial  survey,  the 
Higher  Education  General  Information 
Survey  (HEGIS)  of  Earned  Degrees 
(2300-2.1).  that  is  being  conducted 
during  FY  1983.  Other  biennial  surveys 


(e.g..  HEGIS  Student  EnroUment— 2300- 
2.3;  Employment  at  Higher  Education 
Institutions — EEO  6;  Elementary  and 
Secondary  School  Civil  Rights  Survey. 
District  Summary — ^ED-101  and 
Individual  School  Report— ED-102)  are 
conducted  diuing  even-numbered  fiscal 
years. 

Comment  For  FY  1983.  OCR  proposes 
to  drop  school  segregation  from  its  list 
of  compliance  review  issues  and  add  a 
new  issue  regarding  within  school 
district  comparabihty — discriminatory 
delivery  of  services.  These  changes 
suggest  a  willingness  to  tolerate 
"separate-but-equal"  schools. 

Response.  A  change  is  made.  It 
certainly  was  not  OCR's  intention  to 
indicate  a  willingness  to  tolerate 
"separate-but-equal"  schools.  As 
clarified  in  Table  2  of  the  final  AOP.  it  is 
OCR's  intention  to  expand  its  review  of 
school  districts  with  disproportionately 
minority  schools  beyond  a  veview  for 
illegal  segregation.  Under  the  new  issue, 
there  will  be  an  initial  inquiry  to 
determine  if  a  district's  disproportionate 
minority  schools  are  the  product  of 
unlawful  segregation.  If  no  illegal 
segregation  exists,  then  the  issue  of 
equal  educational  opportunity  will  be 
investigated. 

Comment  The  proposed  AOP  limited 
the  compliance  review  issues  regarding 
employment  to  sex  discrimination. 
Please  explain  why  race  and  disability 
employment  discrimination  were 
excluded  from  the  issue. 

Response.  A  change  is  made.  Table  2 
of  the  final  AOP  has  been  revised  to 
include  discrimination  based  on  race, 
national  origin,  and/or  handicap  in  the 
compliance  review  issues  regarding 
employment. 

Comment  OCR  had  included 
postsecondary  intercollegiate  athletics 
reviews  to  tis  proposed  compliance 
reviews  issues  for  FY  1983.  OCR  is 
urged  to  resolve  the  223  intercollegiate 
athletics  compliants  pending  as  of  June 
30, 1982,  prior  to  initiating  compliance 
reviews  on  that  issue. 

Response.  No  change  is  necessary.  It 
is  OCR  s  intention,  in  those  regions 
when  there  are  pending  intercollegiate 
complaints,  to  resolve  the  complaints 
first.  The  number  223  cited  in  the 
comment  is  incorrect.  There  were  60 
intercollegiate  athletic  complaints 
pending  as  of  June  30, 1982. 

Comment  Commenters,  particularly 
at  the  State  and  local  levels, 
complimented  OCR  for  its  proposed 
technical  assistance  program.  There 
were  other  comments,  however,  which 
stated  that  OCR.  through  its  technical 
assistance  activities,  is  seeking  to 
devolve  itself  of  its  enforcement 
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responsibilities  under  the  civil  rights 
statutes  in  favor  of  State  and  local 
action. 

Response.  No  change  is  necessary. 
OCR  believes  that  through  improved 
technical  assistance  activities  it  can 
strengthen  civil  rights  compliance 
activities  at  the  State  and  local  levels, 
not  weaken  them  at  the  Federal  level 
OCR,  in  its  coordination  with  State 
agencies,  has  no  intention  of  transferring 
its  enforcement  responsibilities.  The 
cooperative  activities  between  OCR  and 
State  authorities  referred  to  in  the  AOP 
concern  sharing  information, 
collaborative  technical  assistance 
activities  where  State  and  Federal 
statutes  are  similar,  joint  compliance 
reviews  of  Education  Department  (ED) 
recipients,  sharing  data  for  monitoring 
purposes,  lessening  duplication  of  effort, 
and  reducing  the  time  it  takes  to  remedy 
discrimination. 

Comment.  The  AOP  should  delineate 
how  OCR  will  coordinate  the  delivery  of 
technical  assistance  with  other 
providers  of  civil  rights  technical 
assistance  within  the  Education 
Department. 

Response.  A  change  is  made.  The  final 
AOP  states  that  OCR  will  coordinate  its 
delivery  of  technical  assistance  with 
other  agencies  within  the  Education 
Department  which  provide  civil  rights 
technical  assistance.  OCR  has 
underway  coordination  discussions  with 
these  agencies. 

Comment.  OCR  is  placing  greater 
emphasis  on  technical  assistance,  yet  its 
resources  for  providing  both  contract 
and  non-contract  technical  assistance 
have  diminished.  OCR's  intention  to  use 
enforcement  staff  to  provide  technical 
assistance  will  adversely  affect 
compliance  and  monitoring  activities. 

Response.  No  change  is  necessary. 
The  number  of  complaints  received  by 
OCR  is  not  within  OCR's  control.  To  die 
extent  that  OCR  receives  many 
complaints,  there  will  be  fewer 
resources  available  for  technical 
assistance.  The  Assistance  Secretary  for 
Civil  Rights  recognizes  the  importance 
of  technical  assistance  and  is  committed 
to  provide  as  much  technical  assistance 
as  possible,  based  on  OCR's  complaint 
demand. 

Comment.  The  AOP  should  indicate 
what  proportion  of  resources  will  go  to 
technical  assistance. 

Response.  No  change  is  necessary. 
The  proposed  AOP  does  indicate  that, 
on  average,  a  regional  office  will  devote 
seven  percent  of  its  staff  resources  to 
technical  assistance  activities  and  that 
the  major  portion  of  these  activities  will 
address  the  same  issues  covered  by 
compliance  reviews  and  identified  in 
Table  2.  Beyond  this,  each  regional 


office  will  have  the  flexibility  and 
commensurate  responsibility  to  serve 
the  specific  needs  of  the  beneficiaries 
and  recipient  institutions  located  within 
its  geographic  area.  Often,  these  specific 
needs  are  not  identified  until  a  request 
for  technical  assistance  is  made  or  a 
complaint  investigation  or  compliance 
review  it  conducted. 

Comment.  Expanding  the  State  role  in 
civil  rights  enforcement  is  premature 
when  OCR  has  done  httle  to  assure  the 
success  of  the  one  existing  Federally 
imposed  State  civil  rights  compliance 
program,  implementation  of  the  States' 
Methods  of  Administration  (MOA)  for 
enforcing  the  1979  OCR  guidelines  for 
vocational  education. 

Response.  No  change  is  necessary. 
OCR  has  taken  important  steps  to 
assure  that  the  MOA  process  for 
vocational  education  is  woridog.  Teams 
from  all  50  States  and  four  territories 
have  been  trained  to  conduct  desk 
audits  and  compliance  reviews  and 
have  been  provided  compUance 
memuals  detailing  proper  investigative 
procedures.  Regional  OCR  staff  have 
conducted  on-site  reviews  to  determine 
whether  State  and  territorial  agencies 
have  satisfactorily  implemented  the 
commitments  made  in  their  MOAt. 

Comment  OCR  has  included 
compliance  reviews  of  vocational 
education  subrecipients  under  the 
heading  of  "Monitoring  Activities"  when 
this  is  clearly  a  compliance  review  issue 
and  is  so  listed  in  Table  2. 

Response.  No  change  is  necessary. 
The  statement  under  "monitoring 
Activities"  concerning  vocational 
education  refers  to  OCR's  evaluating  the 
performance  of  the  50  States  and  four 
territories  in  implementing  the  civil 
rights  commitments  made  in  their 
individual  Methods  of  Administration. 
The  inclusion  of  vocational  education  in 
Table  2  indicates  that  this  is  one  of  the 
issues  OCR  will  consider  for  compliance 
reviews  conducted  by  OCR  regional 
staff. 

Comment  Identification  of  States  with 
laws  substantially  equivalent  to  Federal 
civil  rights  laws  and  with  the  capacity  to 
undertake  civil  rights  compliance 
activities  was  already  done  in  the  SRI 
International  Report,  Finding  the 
Common  Demoninator  The  Capacity  of 
State  Agencies  to  Assist  the  HEW 
Office  for  Civil  Rights,  September  1979. 

Response.  A  change  is  made.  The  SRI 
report  contained  general  references  to 
some  States  which  appear  to  have 
statutes  similar  to  the  Federal  statutes 
OCR  enforces.  However,  since  it  was 
not  the  purpose  of  the  report,  there  was 
no  legal  review  of  the  substantial 
equivalence  of  those  State  Laws.  As 
revised  in  the  the  final  AOP,  OCR  is  no 


longer  considering  for  FY  1963  the 
option  related  to  identifying  State  dvil 
rights  laws  that  are  substantially 
equivalent  to  Federal  laws. 

Comment  The  AOP  should  identify 
the  compliance  issues  on  which  OCR  is 
prepared  to  provide  technical  assistance 
and  any  plans  to  develop  these 
capabilities  in  FY  1963. 

Response.  No  change  is  necessary.  As 
noted  in  the  proposed  AOP,  during  FY 
1983,  OCR  will  be  prepared  to  provide 
technical  assistance  on  the  compliance 
issues  Hsted  in  Table  2. 

Comment  More  emphasis  should  be 
placed  on  providing  technical  assistance 
on  sex  discrimination  and  double  and 
triple  discrimination  encountered  by 
minority  and  handicapped  women. 

Response.  No  change  is  necessary.  A 
goal  in  OCR's  FY  1983  technical 
assistance  program  is  to  expand  the 
program  to  include  Titles  VI  and  IX 
issues.  This  already  has  been 
accomplished  in  several  regions  on  a 
limited  basis.  The  expansion  into  Titles 
VI  and  IX  issues  will  enable  double  and 
triple  discrimination  to  be  addressed 
more  fully. 

L  Introductioii 

The  basic  purpose  of  the  Office  for 
Civil  Rights  (  OCR)  is  to  ensure  that  no 
person  is  unlawfully  discriminated 
against  by  recipients  of  federal 
education  funds  in  the  delivery  of 
services  or  the  provision  of  benefits  on 
the  basis  of  race,  national  origin,  sex, 
handicap,  or  age.  The  jurisdictional 
authorities  under  which  OCR  operates 
include  Title  VI  of  the  Civil  RighU  Act  of 
1964,  Title  IX  of  the  Education 
Amendments  of  1972,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975. 

Covered  imder  these  authorities  are  50 
State  education  agencies.  16,000  local 
school  systems,  3,200  colleges  and 
universities,  10.000  proprietary 
institutions,  55  State  rehabilitation 
agencies  and  their  sub-recipients,  as 
well  as  other  institutions  such  as 
libraries  and  museums  which  receive 
financial  assistance  from  the 
Department  of  Education  (ED).  The  job 
of  protecting  the  civil  rights  of  12  million 
minority  group  members,  4  million 
handicapped  persons  and  26  million 
women  who  attend  elementary  and 
secondary  schools  or  postsecondary 
institutions  receiving  Federal  financial 
assistance,  rest  almost  exclusively  with 
OCR. 

OCR's  strategy  to  ensure  compliance 
with  Federal  civil  rights  statutes 
involves  two  basic  types  of  activities: 
compliance  activities  and  technical 
assistance  activities.  Nearly  all  of  OCR's 
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compliance  activities  (complaint 
investigations,  compliance  reviews.  Title 
VI  Lau  plan  monitoring,  and  monitoring 
State  higher  education  systems 
desegregation]  are  required  by  various 
statutes,  regiilations  and  court  orders. 
OCR  has  discretion,  however,  as  to 
where  it  will  conduct  its  compliance 
review  activities  and  what  issues  those 
reviews  will  cover.  For  the  most  part, 
OCR  concentrates  these  investigative 
activities  on  those  recipients,  primarily 
identified  by  OCR  civil  rights 
comphance  survey  data,  which  are 
believed  to  be  in  noncompliance  with 
major  civil  rights  requirements. 

OCR  is  unable  to  investigate  the 
policies  and  practices  of  all  the 
recipients  of  Federal  financial 
assistance  under  its  jurisdiction. 
Therefore,  through  the  transfer  of 
information,  material  and  skills,  OCR 
encourages  recipients  to  comply 
voluntarily  with  the  law  and  instructs 
beneficiaries  of  their  rights  under 
Federal  civil  rights  statutes. 

However,  where  voluntary 
compliance  cannot  be  achieved,  OCR 
will  engage  in  whatever  enforcement 
activity  necessary  to  bring  an  end  to  the 
discriminatory  conduct.  OCR  staff 
activities  and  contracted  programs  have 
been  the  major  components  used  by 
OCR  to  deliver  technical  assistance  in 
conjunction  with  the  efforts  of  other 
Education  Department  program  staff. 
The  following  narrative  and  tables 
describe  the  activities  that  OCR  plans 
for  FY  1983. 

n.  Compliance  and  Enforcement 
Activities  ' 

OCR's  compliance  and  enforcement 
responsibilities  are  divided  into  three 
general  categories:  Complaint 
investigations,  compliance  reviews  and 
monitoring  activities.  I 

A.  Complaint  Investigations  ' 

The  primary  enforcement  activity  is 
the  investigation  and  resolution  of 
complaints  alleging  discrimination.  Each 
timely,  written  complaint  must  be 
resolved  in  accordance  with  established 
procedures  and  time  frames. 

OCR  received  1,840  and  closed  2,267 
complaints  during  FY  1982.  Alleged 
discrimination  against  handicapped 
persons  was  the  basis  in  approximately 
47  percent  of  complaint  receipts,  with 
race  and  sex  complaints  following  in 
order  of  frequency.  The  largest  number 
of  complaints  was  filed  against 
elementary  and  secondary  schools. 
Almost  69  percent  of  complaints  in  FY 
1982  involved  issues  of  service  delivery 
to  students;  the  remaining  complaints 
involved  various  employment  issues. 


Although  recent  court  decisions 
related  to  the  statutes  OCR  enforces 
may  have  an  impact  on  the  number  and 
type  of  complaints  received  during  FY 
1983,  it  is  expected  that  the  complaint 
workload  will  not  vfiry  significantly  in 
type  or  number  firom  the  FY  1982 
complaint  workload.  OCR  had  a  pending 
caseload  of  1,152  complaints  as  of 
September  30, 1982. 

One  initiative  to  improve  OCR's 
handling  of  complaints  which  was 
implemented  during  FY  1982  and  will  be 
continued  in  FY  1983,  is  Early  Complaint 
Resolution  (ECR).  ECR  is  a  method  for 
the  parties  themselves  in  a  complaint  to 
resolve  the  issues  raised  in  the 
complaint  prior  to  the  initiation  of  an 
OCR  investigation.  During  the  first  three 
months  of  implementing  ECR,  95  percent 
of  the  complaints  in  which  the  parties 
agreed  to  mediation  prior  to  an  OCR 
investigation  was  resolved.  The  average 
duration  for  this  process  was  22  days. 

Another  initiative  implemented  in  FY 
1982  to  improve  OCR's  case  handhng 
was  the  pre-determination  settlement. 
This  initiative,  which  is  applicable  to 
complaints  and  to  compliance  reviews, 
also  will  be  continued  in  FY  1983.  In  the 
pre-determination  settlement,  OCR  and 
the  recipients  of  Federal  assistance 
attempt  to  reach  settlements  in  the  early 
stages  rather  than  waiting  for  the 
issuance  of  the  findings.  All  settlement 
agreements  resulting  from  this  approach 
are  confirmed  in  writing  by  the  issuance 
of  a  letter  to  the  recipient  which 
satisfies  the  applicable  statutory 
requirements  and  which  includes  all  the 
remedies  that  will  be  implemented  by 
the  recipient.  OCR  then  monitors  the 
implementation  of  the  remedies  by  the 
recipient. 

B.  Compliance  Reviews 

Compliance  reviews  differ  from 
complaint  investigations  in  that  OCR 
has  some  discretion  in  selecting  the 
issues  and  institutions  for  review.  In  FY 
1982,  OCR  initiated  compliance  reviews 
of  208  recipients  and  closed  241  reviews. 
Table  1  shows  the  compliance  review 
starts  m  FY  1982  by  issue.  The  number 
of  compliance  reviews  initiated  in  FY 
1982  greatly  exceeded  the  projections  in 
the  FY  1982  Annual  OperaUng  Plan 
(AOP).  The  FY  1982  AOP  assumed  there 
would  be  72  compliance  review  starts 
during  FY  1982.  At  the  end  of  FY  1982. 
136  compliance  reviews  were  carried 
over  into  FY  1983. 

For  FY  1983,  OCR  will  broaden  its 
listing  of  compliance  review  issues  to 
asure  that  the  widest  coverage  against 
the  various  types  of  discrimination  will 
be  provided.  Table  2  shows  the  general 
issues  to  be  included  in  the  FY  1983 
compliance  review  program  and 


provides  a  brief  description  of  the 
issues.  OCR  relies  on  survey  data  and 
other  available  information  in  selecting 
the  sites  for  compliance  reviews.  The 
abihty  to  select  Uie  issues  and  the  sites 
for  compliance  reviews  enables  OCR  to 
balance  the  compliance  program  by 
jurisdiction  and  geographically,  and  to 
identify  and  then  remedy  discrimination 
that  may  not  be  addressed  through 
complaints. 

Because  of  the  varied  civil  rights 
needs  throughout  the  country,  each  of 
the  10  regional  offices  will  develop  and 
submit  to  the  Assistant  Secretary  for 
Civil  Rights  for  approval  its  own 
compliance  review  program  for  FY  1983. 

C.  Monitoring  Activities 

In  FY  1983,  OCR  will  increase  its 
monitoring  of  remedies  or  corrective 
actions  being  taken  by  recipients.  As 
explained  above,  OCR  monitors  the 
implementation  of  pre-determination 
settlements  and  evaluates  the  results. 

OCR  will  pursue  other  monitoring 
activities  in  FY  1983  which  include 
reviewing  the  compliance  activities  of  56 
States  and  four  territories  concerning 
the  civil  rights  compliance  of  their 
vocational  education  sub-recipients. 

OCR  also  monitors  the 
implementation  of  remedial  plans  by 
recipients  found  in  violation  of  the  civil 
rights  laws.  This  type  of  monitoring 
includes  Adams  higher  education 
desegregation  and  Lau  plan  monitoring. 

•  Adams  Higher  Education 
Desegregation  Plan  Monitoring — in  FY 
1983  OCR  will  be  monitoring 
implementation  of  higher  education 
desegregation  plans  by  approximately 
260  institutions  of  higher  education  in  11 
States. 

•  Title  VI  Lau  Plan  Monitoring— OCR 
is  required  to  monitor  the 
implementation  of  Title  VI  Lau  plans  by 
recipients.  In  FY  1983,  OCR  will  be 
monitoring  implementation  of 
approximately  50  Title  VI  Lau  plans. 

III.  Technical  Assistance  Activities 

Over  20,000  education  institutions 
which  receive  Federal  financial 
assistance  must  comply  with  a  number 
of  complex  civil  rights  requirements. 
Because  of  the  number  of  recipient 
institutions  involved,  OCR  is  unable  to 
investigate  the  policies  or  practices  of 
each  recipient. 

The  role  of  the  Federal  Government  in 
enforcing  civil  rights  can  be  greatly 
enhanced  through  efforts  to  assist  and 
support  State  and  local  governments 
and  other  ED  recipients  in  achieving 
compliance.  Technical  assistance  is, 
therefore,  vital. 
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This  approach  allows  OCR  not  only  to 
reach  those  recipients  that  may  be 
subject  to  a  complaint  investigation  or  a 
compliance  review  but  also  allows  OCR 
to  address  speciRc  problem  areas  that 
may  be  of  concern  to  a  number  of 
institutions  and  assist  them  in  a  very 
positive  way  to  comply  with  the  law. 

OCR  has  developed  a  number  of 
programs  to  increase  the  amount  and 
impact  of  technical  assistance  provided. 
The  major  portion  of  these  technical 
assistance  activities  will  address  the 
same  issues  covered  by  compliance 
reviews. 

In  FY  1983,  OCR  will  explore  ways  to 
increase  the  involvement  of  States  in 
civil  rights  compliance  activities.  To  this 
end.  OCR  will  undertake  the  following 
activities: 

•  Work  with  State  education  and 
human  rights  agencies  responsible  for 
compliance  and  enforcement  to  explore 
cooperative  activities  that  will  reduce 
duplicative  efforts  and  improve  OCR's 
efficiency. 

•  Promote  cost-effective  voluntary 
compliance  by  close  coordination  of 
OCR's  technical  assistance  activities 
with  those  of  other  ED  agencies 
delivering  civil  rights  technical 
assistance. 

•  Design  its  technical  assistance 
training  program  to  increase  the  States' 
and  local  education  agencies'  (LEAs) 
capacity  to  undertake  civil  rights 
activities. 

Technical  assistance  training  topics 
are  identi^ed  through  analyses  of  OCR 
and  other  data  and  through 
consultations  with  staff  of  other  ED 
program  offices.  ED  recipient  and 
beneficiary  groups  are  also  consulted. 
To  date,  OCR  has  provided  technical 
assistance  primarily  through  workshops 
and  through  the  development  and 
distribution  of  technical  assistance 
materials.  During  FY  1983.  OCR  will 
increase  its  outreach  activities  to  ED 
recipient  and  beneRciary  groups,  both  to 
identify  technical  assistance  needs  and 
to  identify  new  techniques  for  providing 
technical  assistance.  OCR's  regional 
staff  will  continue  to  provide  technical 
assistance  initiatives  that  reflect  unique 
regional  characteristics,  priorities  and 
resources.  In  providing  this  assistance, 
each  Regional  Technical  Assistance 
Staff  (RTAS)  combines  workshops  and  , 
on-site  consultations  with  telephone  and 
written  responses  to  address  recipient 
and  beneficiary  needs  for  assistance. 
Other  OCR  technical  assistance 
outreach  activities  will  involve 
collecting  and  disseminating  published 
information  about  model  solutions  to 
civil  rights  problems. 


IV.  Program  Management  Activities 

In  order  to  carry  out  effectively  its 
compliance,  enforcement  and  technical 
assistance  activities,  OCR  conducts  a 
comprehensive  legal,  management  and 
evaluation  program  that  includes: 

— Formulating  regulations,  policies 
and  investigation  manuals; 

— Providing  technical  guidance  on 
complaints  and  compliance  reviews 
referred  from  regional  offices; 

— Conducting  hearings  before 
Administrative  Law  Judges  on  the 
compliance  of  Federal  fmancial 
recipients  with  civil  rights  requirements; 

— Meeting  with  school  district 
representatives,  college  and  university 
officials,  complainants  and  civil  rights 
groups  to  discuss  OCR  activities; 

— Conducting  OCR  surveys  and  data 
collection  projects  to  obtain  information 
on  recipients  and  beneficiary 
populations; 

— Operating  a  data  base  management 
system  to  assure  that  complaint  and 
compliance  review  processing  time 
frames  are  met; 

— Providing  training  to  imvestigators 
and  legal  staff; 

— Coordinating  the  delivery  of  Title  VI 
and  Title  IX  technical  assistance  to 
State  education  agencies  (SEAs)  and 
local  education  agencies  (LEAs)  with 
Title  rV-funded  providers; 

— Conducting  systematic  on-site 
reviews  of  technical  assistance 
contractors*  activities;  and 

— ^Directing  and  monitoring  the 
implementation  of  Regional  Technical 
Assistance  workplans. 

V.  Summary 

The  planning  for  OCR's  FY  1983 
compUance,  enforcement  and  technical 
assistance  program  will  become  more 
regionally  focused  than  in  FY  1982.  As  in 
previous  years,  each  Regional  Director 
will  be  responsible  for  timely  fulfilment 
of  OCR's  obligations  in  complaint 
investigations  and  compliance  reviews. 
"In  addition,  in  FY  1983,  under  the 
guidance  of  the  Assistant  Secretary  for 
Civil  Rights,  the  OCR  Regional  Director 
will  have  a  continuing  role  in  planning 
the  region's  overall  program.  "This 
program,  primarily  through  nominating 
compliance  review  sites  for  approval  by 
the  Assistant  Secretary  for  Civil  Rights 
and  through  providing  technical 
assistance,  will  refiect  a  balance  in  the 
commitment  of  OCR  resources  to  each 
of  the  civil  rights  jurisdictions  and  in  the 
geographic  area  serviced  by  a  regional 
office. 

Table  3  presents  a  national  profile  of 
OCR's  10  regional  offices,  by  general 


functions  and  the  approximate 
percentage  of  full-time  equivalency 
(FTE)  staff  assigned  to  the  functions. 
Regional  variations  from  the  national 
profile  will  be  influenced  by  such 
considerations  as  the  number  of 
complaints  involving  elementary/ 
secondary  institutions  as  contrasted  to 
complaints  involving  postsecondary 
institutions  or  the  number  of  requests 
for  technical  assistance  by  recipients.  It 
may  be,  therefore,  that  no  two  regional 
compUance  programs  %vill  be  identical  or 
will  replicate  OCR's  national  profile. 
In  FY  1983,  the  Assistant  Secretary 
will  monitor  each  region's  compliance 
program  to  ensure  its  efficiency  and 
effectiveness  in  implementing  OCR's 
national  program. 

Table  1.— Compuance  Review  Starts  By 
ISSUE  Oct.  l,  1981,  to  Sept.  30. 1982 
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Table  2.— Fiscal  Year  1983  Compliance 
Review  Issues 

(Elecnentary  and  S«condvy  EducaHon] 


Within  School  DiKmwinaion: 
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Tracking  and  AbiMy  Qroup- 
ing.  Special  and  Phyiical 
Education  and  Seoondaty 
School  Aihlebc* 


Vocational  Educatiore 

Access,    Admissions    and 
Job  Placement 


o( 

students  on  the  basis  ol 
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and/or  hantfecap  to 
courses  (includng  InduaM- 
H  arts  and  home  econom- 

gnMis. 


pngraim.  (Special  pro- 
grams woM  Include  those 
lor  the  educable  mentaly 
retarded  as  «el  as  those 
lor  the  gmed  or  talenled. 
e.g.,  advanced  maihamal- 
ics  or  scienoe.)  This  issue 
alao  imkM  cover  biased 
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01  students  as  «iell  as  urv 
equal  opporlunibes  nvolv- 
Ing  athiebcs. 
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ol  race,  national  origin,  an 
and/or  handicap  in  voca- 
tional and  education  pro- 
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Table  2.— Fiscal  Year  1963  Compliance 
Review  Issues— Continued 

(Bmiantary  •Id  Saoondwy  Edueaion) 


Table  2.— Fiscal  Year  1963  Compliance 
Review  Issues— Continued 

(Elemantaiy  and  Secondary  Education] 


Special  Pufposa  Scfnolc 
Placameoi,  R«l«i™i,  Pm- 
gram  AoalabMy  and  Laasi 
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and  Suspensions. 
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WRNn  Oskict  ComparaM- 
ily— Oiscrannalofy  Delivery 
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Issue 


Discrimination  in  adlrvssions, 
accesaMty,  programs  and 
services,  keatment  or  am- 
ploynienl  In  Slate  adminis- 
tared  specai  purpose 
schools  on  the  basis  at 
race,  national  ortgin.  sex 
and/or  handnap. 

Oscnnnation  n  the  provi- 
sion ol  tree  and  appropri- 
ate education  on  the  basis 
of  handicap. 

Oscrifnination  m  the  provi- 
sion ol  education  services 
to  non-Englistv-spealung 
(NES)  or  Bmrted-Engtish- 
proicienl  (LEP)  childran. 

Oiscnminatary  dociplinary 
treatment  of  students  on 
the  liasis  ol  race,  national 
origin,  sex  and/or  handh 
cap. 

Oiscrimination   on  the   basis 


IntercoHegiata  Alhtolic*.„ 


Vocational  Education: 

Access,    Admissiona    and 
Job  Placement 


Student  Servioaa...- — 


Vocational  RehabiMation 

Services. 


ol  face,  national  origin,  sex 
and/ or  handicap  m  matters 
related  to  employTnent 
such  as  seleclion,  promo- 
tion,    compensation     and       Emptoyment _... 

termination, 
m  dfetncts  having  schools 
that  are  disproportionately 
minority,  decrtmnation  on 
the  tMeis  of  race  and  na- 
tional ongin  in  the  proM- 

sion   of  educational   sarv-       

ices  and  benefits  among 
schools  (e.g..  limited 
course  offerings.  less 
qualified  staff).  There  will 
be  an  Initial  Irx^uiry  to  de- 
termine if  a  districfs  dis- 
proportionatety  minonty, 
schools  are  the  product  of 
unlawful  segregation.  If  no 
iegal  segregation  exists, 
then  the  issue  of  equal 
educational  opportjnily  wl 
be  investigated. 


Issue  description 


Diacriminalion  on  the  basis 
of  sex  In  athletic  financial 
assistance  or  athletic  fi- 
nancial assistance  and 
overall  program  compara- 
bility. 

OiscrifTiinatlon  on  the  t>asis 
of  race,  national  origin,  sex 
and/or  handKap  In  voca- 
tional education  programs 
and  courses. 

Oiscninination  on  the  basis 
of  race,  national  origin,  sex 
and/or  handicap  as  appli- 
cabla  *)  the  provision  of 
services  such  as  financial 
aid.  housing,  special  pr> 
grams  lor  mmonties,  courv 
seling  and  tutorial  services, 
auxiliary  aids  and/or  stu- 
dent employment  and 
placement  services. 

Discnmination  In  the  provi- 
sion of  services  and  bene- 
fits to  individuals  on  Itie 
basis  of  handicap,  sex, 
race  and/or  national  ongin. 

Discnmination  on  the  basis 
ol  race,  national  origin,  sex 
and/ or  handicap  in  matters 
related  to  employment 
such  as  selection,  promo- 
tion, compensation  and 
termination. 


Table  Three.— National  Profile  of  OCR 
Regional  Offices 
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•  Legal 
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(percent) 
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7 

4 

7 
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UIV!; 


Dated:  January  10, 1983. 
T.  H.  B«U. 
Secretary  of  Education. 

[FR  Doc  83-1063  Filed  1-13-83: 8:45  am) 
MLLINQ  CODE  4000-01-41 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  []D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  appUcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conBdential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  Hfteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
103-3:  New  well  (1000  ft  rule) 


102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
lO?-!^:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
108-SA:  Seasonally  ai^ected 
106-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  83-1037  PUed  1-13-83:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.6  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP;  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10&-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  Sa-1139  Filed  1-1Z-B3: 8:45  ami 
BHXINQ  CODE  C717-01-II 


[Project  No.  5600-001] 

Springfield  Utility  Board;  Surrender  of 
Preliminary  Permit 

January  6, 1983. 

Take  notice  that  the  Springfield  Utility 
Board  Permittee  for  the  proposed 
Springfield  Canal  Power  Project  No. 
5600,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  March  31, 1982,  and  would 
have  expired  on  August  31, 1982.  The 
project  would  have  been  located  on  the 
Willamette  River  and  the  Middle  Fork  of 
the  Willamette  River  in  Lane  County, 
Oregon. 

The  Permittee  filed  its  request  on 
November  22, 1982.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 


5600  is  deemed  accepted  as  of  tlie  date 

of  this  notice. 
Keoneth  F.  numb. 

Secretary. 

|FR  Doc  83-1032  FUed  1-13-83;  8:45  la] 
BKimO  COOE  S717-01-M 


[ProiMt  No.  5888-001] 

Springfield  Utility  Board;  Surrender  of 
Preliminary  Pennit 

January  6, 1983. 

Take  notice  that  Springfield  Utility 
Board,  Permittee  for  the  proposed  Wiley 
Power  Project  No.  5888,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  7, 1982,  and  would  have 
expired  June  30, 1984.  The  project  would 
have  been  located  on  Wiley  Creek  in 
Linn  County,  Oregon. 

The  Permittee  filed  its  request  on 
November  22, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5888  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1033  Filed  1-13-83:  &-45  •ni| 
MLUNG  CODE  6717-01-M 


[Project  No.  5887-001] 

Springfield  Utility  Board;  Surrender  of 
Preliminary  Permit 

January  6, 1983. 

Take  notice  that  Springfield  Utility 
Board,  Permittee  for  the  proposed  North 
Power  #2  Project  No.  5887,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  17, 1982,  and  would  have 
expired  June  30, 1985.  The  project  would 
have  been  located  on  the  NorUi  Fork  of 
the  Middle  Fork  of  the  Willamette  River 
in  Lane  County,  Oregon. 

The  Permittee  filed  its  request  on 
November  22, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5887  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1034  FUed  1-13-83: 8:45  unj 

WLUNQ  cooE  irir-oi-M 


(ProiMt  No.  5002-001] 

Springfield  Utility  Board;  Surrender  of 
Preliminary  Pennit 

January  6, 1983. 

Take  notice  that  Springfield  Utility 
Board  (SUB).  Permittee  for  the  Cottage 
Grove  Project  No.  5502.  has  requested 
that  its  preliminary  permit  be 


terminated.  The  permit  was  issued  on 
January  27, 1982,  and  would  have 
expired  on  June  30, 1983.  The  project 
would  have  been  located  on  the 
Willamette  River  (Cottage  Grove  Lalce) 
in  Lane  County,  Oregon. 

SUB  filed  its  request  on  November  22, 
1982,  and  the  sturender  of  the  permit  for 
Project  No.  5502  is  deemed  accepted  as 
of  the  date  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc.  B3-103S  Filed  1-1S-«S:  BM  «■) 
BHJJNO  COOE  C717-0t-M 


[ProiectNa620»-001] 

Springfield  Utiitty  Board;  SumiNler  Of 
Preliminary  Permit 

January  6, 1983. 

Take  notice  that  Springfield  Utility 
Board  Permittee  for  the  proposed 
Christy  Creek  Project  No.  6209,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
July  23, 1982,  and  would  have  expired  on 
December  31, 1983.  The  project  would 
have  been  located  on  Christy  Creek  in 
Lane  County,  Oregon. 

The  Permittee  filed  its  request  on 
November  22, 1962,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6209  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kemieth  F.  numb, 
Secretary. 

[FR  Doc  83-1036  FUed  l-13-«>;  Mt  «ai| 

BiujNG  COOE  nn-«t^ 


[Docket  No.  ERS3-197-000] 
Missoifll  Power  A  UgM  Co^  FHng 

January  10. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Power  & 
Light  Company  (MPL)  on  December  20, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariffs,  Rate  Designation  MESWR.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $154,389  based  on  the  twelve- 
month period  ending  September  30, 1982. 

MPL  states  that  its  proposed  increase 
in  rates  is  due  primarily  to  comply  with 
provisions  of  the  Economic  Recovery 
Tax  Act  of  1981  (ERTA)  and  added  plant 
and  expenses  which  have  occurred 
since  the  Company's  last  rate  change. 

MPL  requests  an  effective  date  of 
December  31. 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 
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A  copy  of  the  filing  was  served  npon 
each  of  the  six  municipality  wholesale 
customers  and  the  Missouri  Public 
Service  Commission  has  been  notified  of 
the  proposed  tariff  and  rate  schedule 
changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  16, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMHMlfc  F.  Plumb. 
Secretary. 

(Fit  Doc  n-1121  Filed  1-13-83:  B:45  am) 
MUMQ  COOE  t717-«1-M 


[Docket  Nos.  ER7S-507-000  and  EL81>15- 
000] 


Public  Service  Co.  of  Colorado;  Refund 
Report 

January  10, 1983. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  27, 
1982,  Public  Service  Company  of 
Colorado  submitted  for  filing  a  refund 
report  in  accordance  with  the 
Commission's  order  dated  November  18, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  on  or 
before  January  20, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kaonath  F.  Phiinb. 

Secretary. 

[PR  Doc  n-1122  rdad  I-IVO;  MS  um\ 

MLLMO  cooc  nn-m-m 


[Docket  Noe.  RPt1-10»-000  and  Wm-ST- 
000] 

Texae  Eaetem  Transmisalon  Corp.; 
Informal  Settlement  Conference 

January  10, 1983. 

Take  notice  that  an  informal 
settlement  conference  on  the  matter  of 
cash  working  capital  in  the  above- 
captioned  docket  will  be  convened  at 
2.-00  p.m.,  on  January  17, 1963,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  in  a 
Commission  meeting  room  to  be 
announced. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Konnetfa  F.  Plumb. 
Secretary. 

[PR  Doc.  83-1123  Filed  1-13-83:  8:45  em] 
BILLING  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2274-2] 

Agency  Statements 

Correction 

In  FR  Doc.  82-34832  beginning  on  page 
57335  in  the  issue  of  Thursday, 
December  23, 1982,  make  the  following 
corrections: 

1.  Under  Corps  of  Engineers,  in  the 
entry  "EIS  No.  820802,"  "MS"  should 
r.ead  "KS".  In  the  entry  "EIS  No. 
820805",  "DOE"  should  read  "COE".  In 
the  entry  "EIS  No.  820797",  "DOE" 
should  read  "COE". 

2.  Under  Department  of 
Transportations,  delete  the  "s"  in 
'Transportations"  and  in  the  entry  "EIS 
No.  820796".  "CI"  should  read  "CT"  and 
"Competition"  should  read 
"Completion".  In  the  entry  "EIS  No. 
820798",  "Femalillo"  should  read 
"Bernalillo". 

3.  Under  Amended  Notices,  in  the 
entry  "EIS  No.  820773".  "Hachett" 
should  read  "Hackett". 

BILLINO  CODE  1S0S-01-M 

[OPTS-59109A.  591 10A;  TSH-FRL  2283-3] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

SUMMARY:  This  notice  announces  EPA's 
approval  of  TM-83-10,  and  TM-83-11. 
two  applications  for  test  marketing 
exemptions  (TME)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 


(TSCA).  The  test  marketing  conditions 
are  described  below. 

EFFECTIVE  DATE:  January  4. 1983. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Theodore  Jones.  Acting  Chiet  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794).  Oftlce  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204,  401  M  St  SW., 
WashingtcMi.  D.C  2046a  (202-382-3725). 
SUPPIXMENTARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  persent  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-10 

Date  of  Receipt:  November  23, 1962. 

Notice  of  Receipt  December  3, 1982  (47  FR 
S4538). 

Applicant  Ciba  Geigy  Corporation. 

Chemical:  Dicarboxylic  acid  monoester. 

Use:  Contained  use. 

Import  Volume:  200  kg. 

Number  of  Customers:  1. 

Worker  Exposure:  Potential  exposure  will  be 
by  the  dermal  and  inhalation  routes.  At  the 
processing  site,  a  maximum  of  2  woricers 
will  be  potentially  exposed  for  2  hours/day 
for  3  days.  During  use  in  an  industrial 
setting,  a  maximum  of  6  workers  will  be 
potentially  exposed  for  6  hours/day  for  20 
days. 

Test  Marketing  Period:  3  months. 

Commencing  on:  January  4, 1983. 
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Risk  Assessment:  The  TME  substance  should 
be  absorbed  by  all  routes  of  exposure. 
Based  on  analog  data,  the  health  concerns 
are  that  the  substance  may  cause 
teratogenic  and  reproductive  effects.  Since 
the  substance  is  imported,  there  will  be  no 
exposure  during  manufacture.  The  greatest 
potential  for  worker  exposure  will  be 
during  processing  Approval  is  contingent 
upon  the  use  of  all  protective  equipment 
specified  in  the  exemption  application,  in 
particular,  the  wearing  of  neoprene  gloves 
and  air  supplied  respirators.  The  Agency 
has  concluded  the  period  of  exposure  will 
be  of  short  diu-ation  and  that  the  protective 
equipment  will  minimize  the  potential  for 
worker  exposure.  There  will  be  no 
exposure  to  consumers  from  the  TME 
substance.  There  are  low  concerns  for 
environmental  effects. 

Public  Comments:  None. 

TMEB3-11 

Date  of  Receipt  November  26, 1982. 

Notice  of  Receipt-  December  la  198?  (47  FR 
55517). 

Applicant  Owens-Coming  Fiberglas 
Corporation. 

Chemical:  Polyester  Resin  (Generic). 

Use:  Confidential. 

Production  Volume:  Confidential. 

Exposure  Information:  Potential  for  exposure 
for  3  employees  during  manufacturing  and 
processing.  During  manufacture,  the 
employees  may  be  exposed  during 
sampling  for  a  maximum  of  1  hour/day. 
There  may  be  incidential  exposure  during 
processing  for  8  hours/day. 

Test  Marketing  Period:  45  days. 

Commencing  on:  January  4, 1983. 

Risk  Assessment  Based  on  the  type  of 
polymer,  molecular  weight,  and  that  the 
test  market  substance  is  not  designed  to  be 
water  soluble,  no  health  or  environmental 
concerns  were  identified.  Exposure  to 
workers  and  the  environment  is  expected 
to  be  low. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  January  4, 1983. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

fPR  Doc  S3-712  Filed  1-13-83;  8:45  am| 
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[ORD-FR-228S-4] 

Ambient  Air  Monitoring  Reference  and 
Equivaient  Methods;  Receipt  of 
Application  for  an  Equivalent  Method 
Determination 

Notice  is  hereby  given  that  on 
December  1, 1982,  the  Environmental 
Protection  Agency  received  an 
application  from  the  Department  of 


Health  and  Environmental  Sciences  of 
the  State  of  Montana  to  determine  if 
their  inductively  coupled  argon  plasma 
optical  emission  spectrometry  method 
for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air  should  be  designated 
by  the  Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  Part  53 
(40  FR  7049, 41  FR  11255, 44  FR  37916).  If. 
after  appropriate  technical  study,  the 
Administrator  determines  that  Uiis 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 
Courtney  Rlordan, 

Acting  Assistant  Administrator  for  Research 
and  Development 

PK  Doc.  83-1028  FiM  I-lS-83;  8:46  aoij 
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[OPTS-S1449;  TSH-FRL  2285-«l 

Certain  Chemlcais  Premanufacturs 
Notices 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  fourteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-351,  83-352,  83-353,  83-354  and 

83-355,  March  29, 1983. 
PMN  83-356,  83-357,  83-358  83-359,  83- 

360,  83-361,  83-362,  and  83-363.  April 

2, 1983. 
PMN  83-364,  April  5, 1983. 

Written  comments  by: 
PMN  83-351,  83-352.  83-353,  83-354  and 

83-355,  February  27, 1983. 
PMN  83-356,  83-357,  83-358,  83-359  83- 

360,  83-361,  83-362  and  8^-^63,  March 

3,1983. 
PMN  83-364,  March  6, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  niunber 
"[OPTS-51449]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Enviroiunental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-3532). 


ITKMOONTACn 

Theodore  Jones,  Acting  Chiet  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-216. 401 M  St.  SW.. 
Washington.  DC  20«ea  (202-382-3729). 
•UPPIOKNTARV  mkmmation:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacttu«r  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-351 

Manufacturer,  ConfidentiaL 

Chemical.  (S)  Polymer  of  trimethylol 
propane,  ethylene  glycol  adipic  add. 
phthalic  anhydride. 

Uae/Production.  (G)  Open  use.  Prod, 
range:  10.000-22,000  kg/yr. 

Toxicity  Data.  No  data  on  die  PMN 
substance  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  inhalation,  a  total  of  11 
workers,  up  to  8  hrs/da,  up  to  14  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system 
and  approved  landfill 

PMN  83-352 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aliphatic  secondary 
naphthalene  amine. 

Use/Production.  (G)  Site-limited 
contained  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test  Negative. 

Exposure.  Manufacture  and  use: 
dermal  a  total  of  5  worker*. 

En  vironmental  Release/Dispoeal. 
Less  than  10  kg/yr  released  to  land. 

PMN8S-35S 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aliphatic  secondary 
naphthalene  amine. 

Use /Production.  (G)  Site-limited 
contained  use.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Ames  Test  Negative. 

Exposure.  Manufactiuv  and  use: 
dermal,  a  total  of  5  workers. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 

PMN  83-354 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aliphatic  bis 
(secondary  naphthalene  amine). 

Use/Production.  (G)  Site-limited 
contained  use.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  <  1,200  mg/ 
kg;  Ames  Test:  Positive. 

Exposure.  Manufacture  and  use: 
dermal  a  total  of  5  workers. 
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Bawinmnetital  Relmtae/IXaposaL 
LeM  duu  10  kg/yr  nituMd.  to  land. 

PMN8S-3SS 

Manufactarer.  ConfidentiaL 

CheaucaL  (G]  Substituted  •romatic 
secondary  naphthalene  amine. 

Use/Production.  (G)  Site-limited 
contatoed  use.  ftod.  range:  QmfidcntiaL 

Toxicity  Data.  Amee  Test  Negative. 

Expomre.  Manufacture  and  use:| 
dennal.  a  total  of  5  workers. 

EttviroiunentaJ  Releaae/DiaposaL 
Less  than  10  kg/yr  released  to  lanc^ 

PMN83-356 

Manufacturer.  ConRdentiaL 

Chemical.  (G)  Substituted  1- 
aminoanthraquinone-Z-snlfonic  add 
alkali  metal  salt 

Use/Production.  CimfidentiaL  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  ingestion, 
dermal  and  eye,  a  total  of  15  workers,  up 
to  48  man/hrs/yr. 

Environxnental  Release/Disposab  No 
release.  Disposal  by  sewer. 

PMN  83-357 

Manufacturer.  Essex  ^ledalty    I 
Products.  I 

Chemical.  [G]  Isocyanate  functional 
polyurethane  derived  from  reaction  of 
diisocyanate,  polymeric  ether  glycols, 
polymeric  aliphatic  polyester  glycols. 

Une/Production.  (S)  Industrial 
polymeric  precursor  and  thermoplastic 
moldable  elastomers  or  engineering 
resins.  Prod  range:  50-25a000  kg/yr. 

Toxicity  Data.  No  data  submittM). 

Expomre,  Manufacture  and  use:  I 
dermal,  a  total  of  2  woricers,  up  to  20 
hrs/da.  up  to  60  da/yr. 

Environmeatal  Release/Disposal  No 
release. 

PMN  83-358 

Manufacturer.  ConfidentiaL 
Chemical.  (G].AIkoxy  amine  salt 
Use/Production.  ConfidentiaL  Prod. 

range:  ConfidentiaL 
Toxicity  Data.  No  data  submitte 
Exposure.  ConfidentiaL 
Environmental  Release/Disposal 

ConfidentiaL  Disposal  by  onsite 

biological  waste  treatment 

PMN  83-358 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  resin 

Use/Production.  (G)  Contained  use. 
Prod,  range:  450-10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermaL  a  total  of  47  workers, 
up  to  8  hrs/da,  up  to  200  da/yr. 

Enviroamentai  Release/Disposal.  10- 
1,000  kg/yr  released  to  land. 


UM. 


PMN 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of  aliphatic 
poljrols,  vegetable  oil,  and  aromatic 
dibasic  acid. 

Use/Production.  (S)  Commercial  foam 
polyol.  Prod  range:  l,00a000-6,000,000 
Ibs/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture,  processing, 
use  and  disposal:  Inhalation,  a  total  of  8 
workers,  up  to  8  hrs/da.  op  to  251  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  water,  8  hrs/da,  251  da/ 
yr.  Disposal  by  sewer. 

PMN  83-361 

Manufacturer  ConfidentiaL 

Chemical  (G)  Fatty  add  phthalic. 
polyol  polymer. 

Use/Production.  [G]  Contained  use. 
Prod  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Minimal. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-362 

Importer.  E.  L  du  Pont  de  Nemours  & 
Company,  Ina 

Chemical.  (G)  Vinyl  acrylic 
copolymer. 

Use/Import  ConfidentiaL  Import 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted 

PMN  83-363 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical  (G)  Acrylic  grafted 
copolymer. 

Use/Production.  Confidential.  Prod 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  workers,  up  to  24 
hrs/da,  up  to  13.2  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-364 

Manufacturer.  The  Upjohn  Conq>any. 

Chemical.  (S)  Polymer  of  1,1'- 
methylene-bi8(4-isocyanato-benzene]; 
1.9-nonanedioic  add  (azelaic);  and  1,4- 
butanedioL 

Use/Production.  (S)  Hydraulic  seals, 
gasket  and  tubing.  Prod  range:  1,000- 
50,000  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  25 
workers,  up  to  8  hr/da,  up  to  90  da/yr. 


Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water 
with  100-1,000  kg/yr  to  land  Disposal 
by  publicly  owned  treatment  works 
fPOTW). 

Dated:  January  7, 1983. 

V.  Paul  FuMMni. 

Acting  Director.  Management  Support 
Division. 

[FR  Doc  n-10i4  FU«i  1-13-M:  MC  ai^ 
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[ER-FRL-22S5-7] 

AvaiUMRty  of  Environmental  Impact 
Statements  Filed  January  3  Through 
January  7, 1983,  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 

Corps  of  Engineers: 

EIS  No.  830003,  Final,  COE,  PA  Wyoming 
Valley  Local  Flood  Protection  Plan. 
Luzerne  County,  Due:  February  14, 1983. 
Department  of  the  Interior 

EIS  No.  830005,  Draft.  IBR.  CO.  Lower 
Gunnison  Basin  Unit,  Colorado  River 
Salinity  ControL  Due:  March  31. 1983. 

EIS  No.  830002.  Final,  MMS,  MXG.  DCS  Oil 
and  Gas  Lease  Sales  #72,  #74  and  #79, 
Gulf  of  Mexico  Region.  Due:  February  14, 
1963. 

EIS  No.  830011.  Pinal.  NFS.  NC  Cape 
Lookout  National  Seashore  General 
Management  Plan,  Carteret  Co.,  Due: 
February  14. 1983. 
Department  of  Transportation: 

EIS  No.  830000.  Draft.  FHW,  OR,  Alsea  R. 
Bridge  Repair /Replacement  OR  Coast 
Hwy/US  101,  Lincoln  Co.,  Due:  February 
2ai983. 

EIS  No.  830004,  Draft  FHW.  CA.  Harbor 
Freeway  Corridor/I-110  Transitway 
Constructioa  Los  Angeles  Co.,  Due: 
March  14. 1983. 

QS  No.  aaOOia  DSuppL  FHW.  pa  1-78/ 
LR-1045  Construction.  US  22  to  near 
Stones  Tlirow  Rd..  Lehigh  Co^  Due: 
March  9, 1983. 
Environmental  Protection  Agency: 

EIS  No.  830008,  Draft.  EPA.  TN,  Blount 
County  Wastewater  Management 
Facilities,  Grant  Blount  County,  Due: 
March  4, 1983. 

EIS  No.  830009,  Draft  EPA  REG,  Petroleum 
Dry  Cleaners  Emissions,  Stemdards  of  * 
Performance,  Due:  February  28, 1983. 

EIS  No.  830006,  Final  EPA  SEV,  ATI  FL  • 
Jackaonville  Harbor  Ocean  Dredged 
Material  Disposal  Site,  Due:  February  14. 
1963. 

EIS  No.  830007.  DSuppL  EPA  FL.  Duette 
Open  Pit  Pliosphate  Mine.  C/O.  NPDES 
Pennit  Manatee  County,  Due:  February 
28,1983. 
Department  of  Agriculture: 

EIS  No.  830001.  Draft.  SCS,  WV.  Piney 
Creek  Watershed  Flood  Plan,  Little 
Whitestick-Cranberry  Creeks.  Due: 
February  28, 1963. 
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Amended  NoticsK 
EIS  No.  740429.  Draft  FWS.  MA.  PaAa 

River  WildemeM  ' 
EIS  No.  740476,  Draft,  FW&  AZ.  Kofa 

Game  Range  Wildrimeas  * 
EIS  No.  740730.  Draft.  FWS,  MT,  Charies  M . 

Russei  Wilderness  ' 
EIS  No.  740756,  Draft,  FWS,  NV.  Charles 

Sheldon  WUdemess  ' 
EIS  No.  740006.  Draft.  NPS,  UT.  Arches 

National  Park  WUdemess  > 
EIS  Na  741000,  Draft,  NFS,  UT, 

Canyonlands  National  Park  Wilderaeas  ' 
Dated  January  11. 1963. 
PaulCCahill. 
Director,  Office  of  Federal  Activitiea. 

[FR  Ooc  83-1064  Filed  1-13-83:  8:45  aa| 
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Vhe  presidents  economic  poucy 
advisory  board 

Meeting 

January  24. 1983 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  January  24. 
1963,  at  the  White  House,  Washington, 
D.C.  from  9:00  am  to  12.-00  pm.  The 
purpose  of  this  meeting  is  to  review  and 
discuss: 

(1)  Management  of  Monetary  Policy. 

(2)  Interaction  of  Fiscal  and  Monetary 
Policy  with  the  Domestic  Economy. 

(3)  U.S.  Role  in  International  Economy. 

All  agenda  items  concern  matters 
listed  in  Section  552b(c)  of  Title  5. 
United  States  Code,  specifically  sub- 
paragraphs (1),  [4],  (8)  and  (9)  thereof, 
and  will  be  closed  to  the  public. 

For  further  information,  please  contact 
the  Office  of  Policy  Development  the 
White  House,  at  (202)  456-6515. 
Edwin  L.  Harper, 

Assistant  to  the  Preaideat  for  Policy 
Development. 

[FR  Doc.  83-1043  Filed  1-13-83:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banit  Sliaraa  by  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 


'  Officially  withdrawn. 


each  appUcaticm,  interested  y 
may  express  their  views  in  writing  to  the 
address  indicated  for  diat  apphcation. 
Any  ccnnment  on  an  appBcation  that 
requests  a  hearing  must  indiide  a 
statement  of  why  a  written  iM<eflentation 
would  not  tofBoe  in  Ueq  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simimarizing 
the  evidence  diat  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  fieck.  Vice  President]  104 
Marietta  Street.  N.W.,  Adanta.  Georgia 
30303: 

1.  Sun  Banks  of  Florida,  Inc..  Oriando. 
Florida;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Ttie  First 
National  Bank  of  Dd'imiak  firings, 
DeFuniak  Springs.  Florida.  Comments 
on  tiiis  application  must  be  received  not 
later  than  February  9, 1963. 

B.  Feoetal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1.  Prairieland  Bancoip.,  Inc.,  BushneD, 
Illinois;  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Roseville  State 
Bank,  Roseville.  Illinois.  Comments  on 
this  apphcation  must  be  received  not 
later  than  February  2, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  10, 1983. 
Jamas  McAfaa. 
Associate  Secretary  of  the  Board. 

[FR  Doc  83-1027  Piled  1-13-83:  a^S  am| 
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FIdelcor,  Inc^  Merger  of  Bank  Hoking 
Companlos 

Fidelcor,  Inc.,  Rosemont 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(aK5]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5])  to  merge  with 
Southeast  National  Bankshares  of 
Pennsylvania,  Malvern,  Pennsylvania. 
The  factors  that  are  oootidered  in  acting 
on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of 
Hiiladelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C 
20551,  to  be  received  not  later  than 
Felmiary  9, 1983.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


summarizing  the  evtdenoe  that  wobM  be 
presented  at  a  hearing. 

Board  of  Govaraon  4rf  IIm  Fedanl  ReaoTve 
System,  Jannaiy  10.  US3. 

JaflMeMcAfHk 

Aaeodate  Secretary  of  the  Board. 

[Ft  Doc  M-IOS  rami  t-lS-«  MS  a^ 
MLUNQ  CODE  ( 


The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  die  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  Actors  that  are 
considered  in  acting  oo  the  applicattons 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Eadi  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Widi  respect  to 
each  aj^caticm.  interested  persoos 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appHcatiop. 
Any  commrait  on  an  applicatian  that 
requests  s  hearing  most  indnde  a 
statement  (rf  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qnestiaos  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adaola 

(Robert  B.  Hedc  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  North  Port  Bancorp,  North 
Port  Florida;  to  l>ecaine  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  North  Port  Bank.  North 
Port  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  February  1, 1963. 

B.  Federal  Reserve  Bank  oi  "'**'*y 
(Frankhn  D.  Dreyer,  Vice  President)  230 
Soudi  LaSaUe  Street  ChKsgo.  Oliaois 
eoeea 

1.  Firtt  Merchants  Cotporatioa. 
Muncie,  Inliana;  to  becoiBe  a  bank 
holding  company  by  acquiring  100 
percent  ai  ths  votirq;  shares  of  the 
Merchants  National  Bank  of  Muncie, 
Mtmde.  Indiana.  Comments  on  this 
apphcation  must  be  received  not  later 
than  January  28, 198S. 

2.  Fixmcor  Financial  Inc.,  Wabash. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  PraiMes  Slocum  Bank 
and  Trust  Cmnpany,  Wabash.  Indiana.- 
Comments  on  this  application  must  be 
received  not  later  dian  February  9. 1M3. 
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C  Fadanl  RMarve  Bank  of 
MJimwapoHs  (Brace ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Stephen  Bancshares,  Inc.,  Stephen. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  99  percent  of  the 
voting  shares  of  Fanners  State  Bank  of 
Stephen,  Stephen,  Minnesota. 
Comments  on  this  appUcation  must  be 
received  not  later  than  February  9, 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City,    i 
Missouri  64198:  I 

1.  BOE  Bancshares.  Inc.,  Elgin, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  98  percent  of  the 
voting  shares  of  Bank  of  Elgin,  Elgin, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  February  9, 1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President] 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Amarillo  Western  Bancshares,  Inc., 
Amarillo,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Western 
National  Bank,  Amarillo,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  9, 1983. 

2.  National  Centerbanks.  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of 
Centerbank.  N.A.,  Dallas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  9. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  10, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|PR  Doc  ta-Kna  Filed  1-13-S3:  8:45  am) 
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Utah  Bancoporation;  Continuation  of 
Leasing  of  Personal  Property  and  Sale 
of  Credit-Related  Insurance 

Utah  Bancorporation,  Salt  Lake  City, 
has  applied,  pursuant  to  section  4(c)(8] 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage,  through  its  subsidiary, 
Intermountain  Thrift  and  Loan,  Salt, 
Lake  City.  Utah,  in  the  following 
activities;  (1)  leasing  of  personal 
property  in  accordance  with  the 
limitations  set  forth  in  the  Board's 
Regulation  Y;  and  (2)  acting  as  agent  or 
broker  in  offices  at  which  Intermountain 
is  otherwise  engaged  in  business  with 
respect  to  credit  hfe  or  disability 
insurance  that  is  directly  related  to  an 


extension  of  credit  by  IntennouhtaiiL 
These  activities  will  continue  to  be 
performed  from  offices  of  Intermountain 
in  Salt  City,  Utah,  and  Heber  City.  Utah, 
and  the  geographic  areas  to  be  served 
are  the  market  areas  surrounding  these 
offices.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  eficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  3. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  10, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IFH  Doc.  83-1028  Filed  1-13-83;  6Ab  am) 
BILUNG  COOC  g210-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

IWiMlife  Order  149;  7-D-TX-664B  and  C] 

Matagorda  Island  Air  Force  Range, 
Port  O'Connor,  Texas;  Transfer  of 
Property 

Pursuant  to  section  2  of  Pub.  L.  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated 
December  8, 1982,  the  property, 
consisting  of  19,003.33  acres  of  land 


improved  with  39  buildings,  known  as 
the  Matagorda  Island  Air  Force  Range, 
Port  O'Connor,  Texas  (7-D-TX-664B 
and  C),  has  been  transferred  to  the 
Department  of  the  Interior.  U.S.  Fish  and 
Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Pub.  L  80-537  (16 
U.S.C.  667b).  as  amended  by  Pub.  L  92- 
432. 

Dated:  December  16, 1982. 
EariE.  Jones, 

Acting  Commissioner,  Federal  Property 
Resources  Service. 

(FR  Doc.  83-Me  Filed  1-13-83;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  82C-0396] 

Baurs-Krey  Associates,  Inc^  FNing  of 
Color  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Baurs-Krey  Associates,  Inc.,  has 
filed  a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Green 
No.  6  in  coloring  contact  lenses. 
FOR  FURTHER  INFORMATION  COKTACT: 
Gamett  R.  Higginbotham.  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition.  CAP  3C0171,  has 
been  filed  by  Baurs-Krey  Associates, 
Inc..  630  Fifth  Ave.,  New  York,  NY 
10020,  proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Green  No.  6  in 
coloring  contact  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


UM. 
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Dated  Janaaijr  6, 1963. 
Sanford  A.  Kffllar, 

Director,  Bureau  of  Foods. 

(FK  Doc  S3-a77  Filed  1-3-B3:  C:**  am] 
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ACnott  Notice. 


[Docket  No.  ■2F-03a6] 

Brik  Pak,  tncA  FMng  of  Food  AddWva 
Petition 

AOBlcv:  Food  and  Drag  AdministratioiL 
ACTKMl:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Brik  Pak.  Inc.,  has  filed  a  petition 
proposing  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
hydrogen  peroxide  solution  as  a 
sterilizing  agent  for  polyethylene  food- 
contact  surfaces  to  include  packaging 
commercially  sterile  alcoholic  foods. 
FOR  FURTHER  INFORMATION  CONTACT 

Blondell  Anderson.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATKNC 

Under  the  Federal  Food,  Drug,  and  - 
Cosmetic  Act  (sec.  409(b)(5).  72  Stat 
1786  (21  U.S.C  348(b)(5))).  notice  is 
given  that  a  petition  (FAP  3B3687]  has 
been  Hied  by  Brik  Pak.  Inc^  4885  Alpha 
Rd.,  Dallas.  TX  75234.  proposing  that 
S  178.1005  Hydrogen  peroxide  solution 
(21  CFR  178.1005)  be  amended  to 
provide  for  the  safe  use  of  hydrogen, 
peroxide  as  a  sterilizing  agent  for 
polyethylene  food-contact  surfaces  to 
include  packaging  commercially  sterile 
alcoholic  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
fmding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  January  6, 1963. 
Sanf ord  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc  BS-878  Filed  1-13-83: 8;4S  •m) 
MLUNQ  CODE  4t«>-01-«l 


[Docket  Na  82N.0224] 

Quality  Assurance  In  Nuclear  Medicine 
Faculties;  AvaHabiUty  of  Draft 
RecooMnendatlons 

agency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Dnig 
Administratioo  (FDA)  annonncee  the 
availability  of  draft  recommendatitnis 
on  quality  assurance  programs  in 
nuclear  medicine  facilities  prepared  by 
its  Office  of  Radiological  Health.  In 
addition  to  the  draft  reoommendationa, 
FDA  is  making  available  background 
information,  the  agency's  rationale  for 
the  recommendations,  and  its  responses 
to  comments  that  were  received  oo  a 
notice  of  intent  to  develop 
recommendations.  Final 
recommendations,  when  developed,  will 
be  published  as  a  technical  report  in  the 
Office  of  Radiological  Health  radiation 
recommendation  series. 
date:  Comments  by  April  14. 1983. 
ADDRESSES:  Requests  for  single  copies 
-  of  the  draft  document  to:  Phyllis  Segal. 
National  Center  for  Devices  and 
Radiological  Healtii  (HFX-78).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  Md.  20B57,  301-443-^436. 
Written  comments  on  the  draft 
recommendations  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville.  Md.  20657. 
FOR  FURTHER  S»>RMATION  CONTACR 

Phyllis  Segal.  National  Center  for 
Devices  cmd  Radiological  Health  (HFX- 
78),  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rodcville.  MD  20657. 301- 
443-243& 

SUPPLEMBrrARV  INFOWJATIOIl.  FDA  is 
making  available  a  draft  document 
entiUed.  "Recommendations  lot  Quality 
Assurance  Programs  in  Nuclear 
Medicine  Facilities."  These  draft 
recommendations,  prepared  by  its 
Office  of  Radiological  Health,  are 
directed  to  all  nuclear  medicine  facilities 
where  radiopharmaceuticals  are  used 
for  diagnosis  or  therapy  or  where  in 
vitro  assays  involving  radioactive 
materials  are  performed.  "Quality 
assurance,"  as  referred  to  in  the  draft 
document  means  the  use  of  planned, 
systematic  actions  that  result  in 
consistently  high  quality  performance  of 
all  components  of  the  nuclear  medicine 
procedure,  minimum  ionizing  radiation 
exposure  to  patients  and  personnel,  and 
efficient  use  of  resources. 

In  the  Federal  Register  of  August  17, 
1979  (44  FR  48264),  FDA  published  a 
notice  of  intent  to  develop 
recommendations  for  quality  assurance 
in  nuclear  medicine  and  to  codify  the 
recommendations  under  Htle  21, 
Chapter  I.  Subchapter  J  of  the  Code  of 
Federal  Regulations  (CFR)  (see  Ekxiket 
No.  79N-0147).  The  comments  received 
in  response  to  the  notice  generally 
supported  the  need  for  quality  assurance 


programs  and  favored  the  development 
of  recommendatioos.  The  agency, 
therefore,  has  decided  to  develop 
recommendations,  whidi.  if  and  when 
they  are  made  final  do  not  need  to  be 
incorporated  into  the  CFR  bat  wiO  be 
made  a  part  of  the  radiation 
recommendation  series  issoed  by  FDA's 
Office  of  Radiological  Health.  Therefore, 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  wi^Mlrawing  tiie 
August  17, 1979  notice.  To  give  Ae 
interested  public  an  opportunity  to 
participate  in  devetopnient  of  dieae 
recommendations,  FDA  is  now  making 
available  the  draft  recommendations. 

FDA  invites  and  encourages 
interested  persons  to  submit  additional 
data  and  comment  relating  to  quality 
assurance  in  nuclear  medicine  facilities. 
Single  copies  of  the  draft 
recommendations  are  available  Crom  the 
contact  person  at  the  address  given 
above.  Interested  persons  may,  on  or 
before  April  14, 1983,  subnit  to  the 
Dockets  Management  Branch  (addreas 
above),  written  c<Hnments  regarding 
these  draft  recommendations. 
Comments  received  after  ^ril  14. 1983. 
may  be  considered,  depending  on  the 
stage  of  development  of  any  final 
recommendations.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  The  draft 
recommendations  and  received 
comments  may  be  seen  in  the  Dockets 
Management  ftwicfa  between  9  a jn.  and 
4  p.m.,  Monday  through  Friday. 

Dated  lanuaiy  8, 1983. 
MaiK  NovilcB. 

Acting  CommitaJonerofFoodandDngi. 

(FR  Doc  a»-aa2  FIM  1-1»-Ba;  M(  a^ 
I  COOC  41W-01-M 


[Docket  lto.S2C-039n 

Syntsx  OpMhaimlcs;  F«ng  Of  Color 
Additive  PelNkNi 

agency:  Food  and  Drug  Administration. 
Acnow  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Syntax  Ophthalmics  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  DftC  Green 
No.  6  in  coloring  contact  lenses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  R.  Higginbotham.  Bureau  of 
Foods  (HFF-S34),  Food  and  Dng 
Administi-ation.  200  C  St  SW., 
Washington.  DC  20204.  202-472-5690. 
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rikKf  mnmumoit  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1).  74  Stat  399-402  as 
amended  (21  U.S.C  37e(b)(l)]),  notice  is 
given  that  a  petition.  CAP  3C0172,  has 
been  filed  by  Syntex  Ophthalmics,  Inc.. 
P.O.  Box  39600,  Phoenix,  AZ  85069.  i 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Green  f4o.  6  in  i 
coloring  contact  lenses.  | 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  1^, 
1979-.  44  PR  71742). 

Dated:  January  6, 1983. 
Sanford  A.  Miller 

Director,  Bureau  of  Foods. 

pit  Ooc  SS-a7B  nied  1-13-83:  8:45  am] 
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Tectmical  Electronic  Product  Radiation 
Safety  Standards  Committee; 
Rectiartering 

aqcncy:  Food  and  Drug  Administration. 
ACTKNC  Notice. 

SUMMAfiY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat  770-776  (5  U.S.C.  App. 
T\),  the  Food  and  Drug  Administration 
(FDA)  in  announcing  the  recharterir^  of 
the  Technioal  Electronic  Product 
Radiation  Safety  Standards  Committee 
by  the  Commissioner  of  Food  and  Drugs 
for  an  additional  period  of  2  years 
beyond  December  24. 1982.  The  charter 
for  this  committee  will  expire  December 
24.1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 301-443-1 
2765. 

Dated:  January  6, 1983. 

William  F.  Randolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-794  P\M  1-13-83;  &4S  amj 
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Advisory  Committees;  Notice  of 
Meetings 

AOCNCV:  Food  and  Drug  Administration. 
ACTWN:  Notice. 


SUMMARY:  Hiis  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  imder  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Arthritis  Advisory  Committee — 
Statistical  Guidelines  Subcommittee 

Date,  time,  and  place.  February  3,  9 
a.m..  Conference  Rm.  G,  Parklawn  Bldg., 
5600  Fishers  Lane.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Dotti  Moore,  National  Center  for 
Drugs  and  Biologies  (HFN-150),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^44^- 
5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritic  conditions. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
subcommittee  will  discuss  statistical 
guidelines  which  have  been  developed 
by  FDA's  Division  of  Biometrics. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  February  17, 9 
a.m.,  Auditorium,  Uniformed  Services 
University  of  the  Health  Sciences,  4301 
Jones  Bridge  Rd.,  Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  pubhc  hearing,  9  a.m.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  5  p.m.;  A.  T.  Gregoire,  National 
Center  for  Drugs  and  Biologies  (HFN- 
130),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  obstetrics, 
g3mecology.  and  contraception. 

Agenda-— Open  public  hearing. 
Interested  persons  requesting  to  present 


data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  executive  secretttry. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  The  FDA 
Action  report  on  previous  committee 
recommendations,  (2)  Prostin  15/M 
(NDA 17-989)  for  Postpartum 
Hemorrhage,  (3)  committee  discussion  of 
Premenstrual  Syndrome  (PMS). 

Panel  on  Review  of  Allergenic  Extracts 

Date,  time,  and  place.  February  18 
and  19,  9  a.m.,  Rm.  115.  Bldg.  29,  8800 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contract  person. 
Open  public  hearing,  February  18, 9  a.ni. 
to  10  a.m.;  open  committee  discussion, 
February  18, 10  a.m.  to  5  p.m.,  February 
19,  8:30  a.m.  to  1:30  p.m.;  Clay  Sisk, 
National  Center  for  Drugs  and  Biologies 
(HFN-6),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  allergenic  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  continue  the 
reevaluation  of  allergenic  biological 
products  previously  classified  in 
Category  IIIA,  the  designation  for  those 
hcensed  biological  products  judged  to 
have  insufficient  available  data  to 
classify  as  safe  and  effective,  but  which 
should  remain  licensed  pending 
completion  of  further  testing  as  provided 
in  §  601.25(e)  (21  CFR  601.25(e)).  The 
products  are  being  reclassified  under  the 
procedures  described  in  the  Federal 
Register  of  October  15. 1982  (47  FR 
46138).  The  agenda  will  include  a 
discussion  of  the  safety  of  aluminum  as 
an  adjuvant  in  alum-precipitated 
allergenic  extracts. 

Orthopedic  and  Rehabilitation  Device 
Section  of  the  Surgical  and 
Rehabilitadon  Devices  Panel 

Date,  time,  and  place.  February  24,  9 
a.m..  Rm.  503-529A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  panel  section 
leader.  Open  pubUc  hearing,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  5  p.m.;  Robert  E.  Mansell,  National 
Center  for  Devices  and  Radiological 
Health  (HFK-410),  Food  and  Drug 
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Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7238. 

General  functioh  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their ' 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  th^ 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  February  1, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  muscle 
stimulation  device  used  for  the 
treatment  of  idiopathic  scoliosis.  The 
committee  will  also  review  a  premarket 
approval  application  for 
polymethylmethacrylate  bone  cement 

Psychophatmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  February  24 
and  25,  9  a.m..  Conference  Rm.  G. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contract  person. 
Open  public  hearing,  February  24, 9  a.m. 
to  10  a.m.;  open  committee  discussion, 
February  24, 10  a.m.  to  5  p.m.,  February 
25, 9  a.m.  to  5  p.m.;  Frederick  J. 
Abramek,  National  Center  for  Drugs  and 
Biologies  (HFN-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3800. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  following:  (1) 
The  advisory  committee  process.  (2) 
Office  of  Drugs  advisory  system  fUe.  (3) 
LSD  as  an  adjunct  to  psychotherapy:  Is 
further  clinical  testing  reasonable  and 
safe?  (4]  Principles  for  the  description  of 
antidepressant  drug  effects  in  drug 
labeling. 


Cardiovascular  and  Renal  Drugs 
Advisory  Committee— Subcommittee  for 
Revision  of  Anti-Anginal  Guidelines 

Date.  time,  and  place.  February  28,  9 
a.m.,  Rm.  A-2054,  Uniformed  Services 
University  of  the  Health  Sciences,  4301 
Jones  Bridge  Rd.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a  jn.  to  5 
p.m.;  Joan  C.  Standaert  National  Center 
for  Drugs  and  Biologies  (HFN-110),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  caidiovascular  and 
renal  disorders. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
subcommittee  will  discuss  possible 
revisions  of  published  guidelines  for  use 
in  the  study  of  anti-anginal  agents. 

Toxicological  Detection  Systems  and 
Quality  Assurance  Systems 
Subcommittees  of  the  Science  Advisory 
Board 

Date,  time,  and  place.  February  28 
and  March  1, 9  a.m.  Conference  Rm., 
Bldg.  13,  National  Center  for 
Toxicological  Research,  Jefferson.  AR. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  28,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
February  28, 10  a.m.  to  4:30  p.m..  March 
1, 9  a.m.  to  2:30  p.m.;  Lawrence  W. 
Fishbein,  National  Center  for 
Toxicological  Research  (HFT-30),  Food 
and  Drug  Administration,  Jefferson.  AR 
72079,  501-541-4528. 

General  function  of  the  committee.  To 
assist  the  Director,  National  Center  for 
Toxicological  Research,  in  establishing 
and  implementing  as  well  as  advising  on 
researdi  and  quaUty  assurance 
programs  that  will  assist  the  supporting 
agencies  in  fulfilling  their  regulatory 
responsibilities.  The  Board  as  a  whole 
or  under  the  subcommittee  structure 
provides  extra-agency  review  in 
ensuring  that  research  and  quality 
assurance  programs  at  the  National 
Center  for  Toxicological  Research  are 
scientifically  sound  and  pertinent  to 
toxicological  problems. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee. 

Agenda — Open  committee  discussion. 
The  Subcommittee  will  hear  reports  and 
make  recommendations  on  the  following 
agenda  items:  (1)  Overview  of  Center 
activities:  short-,  intermediate-,  cmd 
long-term  projects.  (2)  Individual 
indepth  reviews  of  current  research 
initiatives  in  all  basic  science  areas.  (3) 
Individual  indepth  reviews  of  current 
quality  assiuance  systems.  (4)  Tours  of 
individual  laboratories:  Divisions  of 
Mutagenesis,  Teratogenesis, 
Carcinogenesis,  Microbiology/Molecular 
Biology,  Chemistry,  Pathology,  and 
Office  of  Quality  Assurance.  (5) 
Evaluation  and  recommendations. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussioa  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annotmced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hoiu* 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  cbnducted.  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda  . 
items  to  be  discussed  in  open  session 
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may  ucertaiii  from  the  contact  penon 
the  approximate  time  of  discusaion., 
A  list  of  committee  members  and 
unminflTy  minutes  of  meetings  may  be 
requested  bam  the  Dockets 
Management  Branch  (HFA-305),  Fo«d 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  ajn.  and  4  p jn^  Monday 
through  Friday.  The  FDA  regulations 
relating  to  pablic  advisory  committees 
may  be  found  in  21  CFR  14. 

Dated  }anuary  10, 1983. 
WiUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[iH  Doc  8s-iaa  Pifad  V-M-O;  MB  uM 
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Agenqr  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  inf(Mination  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  bst  was  last  published  on  Januaiy  7. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject  Good  Manufacturing  Practice 
for  Medicated  Premixes — 
Recordkeeping  Requirements  (0910- 
0139}— Extension/No  Changes.  j 

Respondents:  Drug  premix 
manufacturers. 

Subject:  Good  Manufacturing  Practice 
for  Medicated  Feeds — Recordkeeping 
Requirements  (0910-0139) — Extensitm/ 
No  Changes. 

Respondents:  Commercial  and  in-farm 
medicated  feed  manufacturers. 

Subject  Investigational  Exemptions 
for  New  Animal  Drugs  (0910-0117) — 
Extension/No  Changes. 

Respondents:  Pharmaceutical 
manufacturers  and  members  of  the 
medical  profession. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Centers  for  Disease  Control 

Subject:  Study  of  the  Impact  of 
Occupational  Safety  and  Health 
Training  Programs  on  the  Supply  and 
Demand  for  Occupational  Safety  and 
Health  Professionals — New. 

Respondents:  Individuals  and         | 
educational  institutions.  | 

OMB  Desk  Officer  Richard  Eisinger, 


Social  Security  Administration 

Subject  Supplemental  Security 
Income  Mail  Screener  Survey  Pretest 
(SSA-288>— New. 

Respondents:  Individuals  or 
households. 

Subject  Survey  of  Employment 
Services  Programs  for  Refugees  (ORR- 
8)— New. 

Respondents:  State  or  local 
governments  and  btisinesses  or  o6ier 
institutions. 

Subject  Report  by  Representative 
Payee  (Institution)  for  Social  Security 
Beneficiary  (SSA-624) — Revision. 

Respondents:  Businesses  or  other 
institutims. 

Subject:  Report  by  Representative 
Payee  (Individual)  for  Social  Security 
Beneficiary  (SSA-623) — Revision, 

Respondents:  Individuals  or 
households. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Health  Care  Financing  Administration 

Subject  Request  for  Review  of 
Medicare  Part  B  Claim  HCFA-1964}— 
Extension/No  Changes. 

Respondents:  Medicare  beneficiaries 
and  health  care  providers. 

Subject:  Hospital,  Skilled  Nursing 
Facility  and  Health  Ciire  Complex  Cost 
Report  (HCFA-2552)— Revision. 

Respondents:  Hospitals,  skilled 
nursing  facilities,  and  health  care 
complexes  participating  in  Medicare. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

J.  ].  Stmad,  HHS  Reports  Qearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington.  D.C.  20201 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208,- 
Washington,  D.C  20503.  Attn:  (name 
of  OMB  Desk  Officer). 
Dated:  January  10. 1983. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

[FR  Doc.  83-1058  Filad  1-13-83^  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

f  Docket  No.  D-«3<«89] 

RedelegaUon  of  Auttiortty;  Emerger>cy 
PrefMredness  Functions 

agency:  Office  of  the  Secretary,  HUD. 
action:  Redelegation  of  authority. 

summary:  The  Secretary  of  HUD  is 
redelegating  to  the  Assistant  Secretary 
for  Administration  the  emergency 
preparedness  functions  assigned  to  him 
xmder  Executive  Order  11490,  as 
amended,  and  the  disaster  relief 
assistance  functions  vested  in  him  under 
the  Disaster  Relief  Act  of  1974. 

EFFECTIVE  DATE:  January  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  F.  Monihan,  Director, 
Emergency  Preparedness  Staff, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
202-755-6020.  This  is  not  a  toll  fi-ee 
telephone  number. 

Redelegation  of  Authority 

Section  A.  Authority  Redelegated.  The 
Assistant  Secretary  for  Administration 
is  redelegated  the  functions  assigned  to 
the  Secretary  of  Housing  and  Urban 
Development  by  Executive  Order  11490 
(34  FR  17567.  October  30, 1969),  as 
amended,  including  the  preparation  of 
national  emergency  plans  and  the 
development  of  preparedness  programs 
covering  all  aspects  of  housing, 
community  facilities  related  to  housing, 
and  urban  development. 

Section  B.  Effectuation.  Any 
emergency  plans  developed  imder  the 
authority  redelegated  in  SecHon  A  may 
be  put  into  effect  only  if  authorized  by 
law  enacted  by  the  Congress  or  by  order 
of  the  President 

Section  C.  Authority  Delegated.  The 
Assistant  secretary  for  Administration 
is  hereby  delegated  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  as  head  of  the  agency, 
under  the  Disaster  Relief  Act  of  1974, 
Pub.  L  93-288,  as  amended,  42  U.S.C 
5121  et  seq.,  to  coordinate  such  disaster 
relief  assistance  and  services  as  are 
required  by  the  President  or  by  the 
Director  of  the  Federal  Emergency 
Management  Agency. 

Section  D.  Authority  to  Redelegate. 
The  Assistant  Secretary  is  authorized  to 
redelegate  the  authority  described  in 
Section  A  to  any  agencies  or 
instrumentaUties  of  the  United  States, 
and  to  officers  and  employees  of  the 
United  States,  and  the  authority 
described  in  Section  C  to  employees  of 
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the  Department  of  Housing  and  Urban 
Development. 

Section  E.  Supersedure.  This 
delegation  supersedes  the  delegation  of 
authority  published  at  37  FR  3376, 
February  15, 1972. 

(Section  3012  of  E.0. 1149a  34  FR  17567. 
October  30, 196d;  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d)) 

Dated:  )anuaiy  10, 1963. 
Samuel  R.  Pieroe,  Jr.. 
Secretary  of  Housing  and  Urban 
Development. 

(FR  Doc.  13-1117  Filed  1-13-83: 8:45  amj 
BIUINC  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

BoK  Beranek  &  Newman,  Inc.; 
Issuance  of  Permit  for  Marine 
Mammals 

On  November  1, 1982,  a  notice  was 
pubhshed  in  the  Federal  Register  (47  FR 
49477),  that  an  application  had  been 
Bled  with  the  Fish  and  Wildlife  Service 
by  Bolt  Beranek  and  Newman,  Inc.,  for  a 
permit  to  take  (Harass)  sea  otters 
[Enhydra  lutris)  from  southern  coastal 
California. 

Notice  is  hereby  given  that  on 
December  28, 1982,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  a  permit  PRT  2-9740,  to  Bolt 
Beranek  and  Newman,  Inc.,  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's 
Wildlife  Service's  Wildlife  Permit  Office 
in  Room  601. 1000  N.  Glebe  Road. 
Arlington,  Virginia. 

Dated:  January  11, 1983. 
Larry  LaRochelle, 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

[FR  Doa  82-1112  Filed  1-13-82:  &4S  unj 
BIUMO  COOC  431»-S5-M 


Endangered  Species  Permit:  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

PRT  2-9898 
Applicant:  Charles  Kegel,  Bad  Axe,  Kfl 

The  applicant  requests  a  permit  to 
import  on  breeding  loan  one  pair  of 
Siberian  tigers  (Panthera  tigria  altaica), 
two  male  and  one  female  leopard  cats 
(Felis  b.  bengalensis)  and  one  pair  of 


leopards  (P.  pardus)  from  Howletts  Zoo 
Paric.  Port  Lympne,  England,  for 
enhancement  of  propagation  and 
scientific  research. 

PRT  2-8921 
Applicant:  George  A.  Allen,  Jr^  Salt  Lake 
City.UT 

The  applicant  requests  a  permit  to 
import  one  female  Palawan  peacock 
pheasant  (Polyplectron  emphanum) 
bom  Harry  Haidy,  Bumaby,  Canada,  for 
enhancement  of  propagation.  Humane 
care  and  treatment  during  transport  if 
applicable,  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  P.O.  Box  3654, 
Arlington,  VA  22204. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  adckess. 

Dated:  January  11, 1983. 
Lany  LiRochell, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office.  Fish  and  Wildlife 
Service. 

[FR  Doc.  83-llU  Filed  1-13-83: 8:48  un] 
BHJJin  CODE  4I1P-6S-M 


Bureau  of  Land  Management 
[Group  635] 

Arizona;  FUing  of  Plats  of  Survey 

1.  Plats  of  survey  of  lands  described 
below  will  be  officially  filed  in  the 
Arizona  State  Office,  Phoenix,  Arizona, 
effective  at  7:45  a.m.,  on  February  18, 
1983. 

Gila  and  Salt  Rlvar  Meridian,  ArinMia 

T.  30  N.,  R.  19  W., 

A  dependent  resurvey  of  portions  on  the 
South  boundary  and  subdivisional  lines 
and  the  survey  of  a  portion  of  the 
subdivisional  lines  of  T.  30  N.,  R.  19  W. 

Sec.  29; 

Sec  30.  lots  1.  2,  3, 4,  EWIK.  EK: 
Sec.  31,  loU  1, 2. 3, 4,  EKWJi,  EK; 
Sec.  32. 

The  area  aggregates  2,555.88  acres  of  land. 

The  land  described  above  is  located 
about  six  miles  SSW  of  Temple  Bar, 
Arizona,  which  is  located  on  Lake 
Mead.  The  elevation  varies  from  2000  to 
2350  feet  above  sea  level.  Many  washes 
cross  the  area,  draining  in  a  N  to  NNW 
direction.  The  soil  is  very  sandy  and 
rocky  throughout.  The  vegetation 
consists  of  creosote,  Joshua  trees. 


scattered  yucca,  cacti  and  sparse  native 
grasses. 

T.  30  Nc  R.  20  W.. 

A  dependent  resurvey  of  a  portion  of  the 
South  boundary  and  the  survey  of  a 
portion  of  the  subdivisional  lines  of  T.  30 
N.,R.20W.. 

Sees.  24,  25,  35,  and  38. 

The  areq  aggregates  2,560.00  acres  of  land. 

The  land  described  above  is  located 
about  six  miles  SW  of  Temple  Bar, 
Arizona,  which  is  located  on  Lake 
Mead.  The  terrain  is  mostiy  ridges 
oriented  N  and  S  and  washes  diraining 
northerly.  There  are  some  steep  slopes 
on  the  W  sides  of  sees.  25  and  35.  The 
elevation  varies  between  1900  and  2850 
feet  above  sea  level.  The  eoiUs  mostiy 
sandy  and  rocky. 

2.  A  graded  gravel  road  passes 
through  both  areas  in  a  NE  and  SW 
direction  connecting  Temple  Bar, 
Arizona,  and  U.S.  Highway  No.  93. 

3.  All  rights  to  the  State  of  Arizona  to 
section  32  in  T.  30  N.,  R.  19  W.  and  to 
section  36  in  T.  30  N.,  R.  20  Wm  have 
been  conveyed  to  the  United  States. 

4.  The  lands  described  in  paragraph  1 
have  been  classified  for  State  Indemnity 
Selection,  and  will  not  be  subject  to 
disposition  under  the  General  Lcmd  and 
Mining  Laws,  by  reason  of  the  official 
filing  of  the  plats. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona 
State  Office,  Bureau  of  Land 
Management  2400  Valley  Bai^  Center. 
Phoenix.  Arizona  85073. 

Dated:  January  5, 1963. 
Mario  L.  Lopas, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  83-1084  FlUd  1-13-83:  8:43  ub| 
BHJUNO  COM  4310-M-M 


CaUfomia;  Cal  for  AppNcattom  for 
ivina  energy  uavewpnieiii  n  ma 
Tehacfiapi  Pass;  Corractlon 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice.  State  of  California;  Call 
for  Applications  for  Wind  Energy 
Development  in  the  Tehachapi  Pass: 
Correction. 

SUMMARV:  The  document  corrects  a 
notice  of  a  proposed  wind  development 
on  federal  lands  in  the  Tehachapi  Pass 
area  that  appeared  at  page  56414  in  the 
Fedwal  Register  of  Thursday,  December 
16  (47  FR  56414). 

The  action  is  necessary  to  correct 
typographical  errors  in  citations  plus 
incorrect  information. 


vo. 
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J  of  the  oorracdoDS,  the 

application  time  is  extended  to  Marofa 
18,1983. 

Fon  njHTHBi  MFomuTiON  contact: 
Barbara  Jackson.  Realty  Specialist,  at 
(Slfl)  446-4528. 

The  following  corrections  are  made  in 
FR  Doc.  47-242  appearing  on  page  56414 
in  the  issue  of  Thursday,  December  16, 
1982,  near  the  top  of  cohmin  turo,  "the 
environBieotal  document  will  be  funded 
in  accordance  with  43  CFR  2803.1(a)(lj 
by  the  Bureau  through  appropriated 
funds."  Tbm  is  corrected  to  read  "the 
envkonmental  document  will  be  funded 
in  accavdanoe  with  43  CFR  2803.1- 
l(a)(lj.- 

Acting  District  Monoger. 


(FR  Doc  83-11 
MUJNQCOOC 


at  nW  1-13-M:  MS  a^ 


[Group  71«1 

Calif  omia;  Fung  Of  Plat  Of  Sunrey 

January  4. 1983.  I 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian.  Califoniia 

T.  20  N..  R.  6  E. 

2.  The  plat,  representing  the 
dependent  resurvey  of  portions  of  the 
Fourth  Standard  ParaUel  North  on  the 
south  boundary  of  Township  21  North, 
Range  6  East,  and  the  subdivisional 
lines  and  the  subdivision  of  section  5. 
Township  20  North,  Range  6  East  Mount 
Diablo  Meridian,  California,  for  Group 
No.  710,  was  accepted  March  12, 1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubhc  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Biireau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  9582S. 
Celia  Andertoo. 

Acting  Chief,  Records  and  Informatian 
Section. 

|FR  Doc  »-lV4  RM  >-IS-«k  MB  aal 
MJJIM  COOC  OIO-M-K 


UM> 


[Group  7SS] 

California;  Filing  of  Plat  of  Survey 

January  4, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  OiaUo  Meridtaii.  Caliiiii^a 
T.  20  N.,  R.  17  W. 

2.  The  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  and  east  boundaries,  and  the 
corrective  dependent  resurvey  of  a  ■ 
portion  of  the  east  boundary,  and  a 
portion  of  the  subdivisional  lines  and 
the  corrective  subdivision  of  section  1, 
Township  20  North.  Range  17  West 
Mount  Diablo  Meridian,  California,  for 
Group  No.  753,  was  accepted  March  11, 
1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Celia  Anderson, 

Acting  Chief,  Records  and  Information 
Section. 

[PR  Doc  83-1075  FU«1 1-13-83:  ktf  an) 
MIXING  CODE  4310-M-ll 

[Group  797] 

California;  Rling  of  Plat  of  Survey 

January  4. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  California 
T.  6  N..  R.  20  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  a  portion  of  the 
subdivision  of  section  28,  and  the  survey 
of  the  subdivision  of  section  28,  the 
metes  and  bounds  survey  in  the 
southeast  quarter  of  section  28,  and  the 
survey  of  the  median  lines  of  the 
Stanislaus  River,  through  a  portion  of 
section  28,  Township  6  North.  Range  20 
East,  Mount  Diablo  Meridian,  under 
Group  No.  797,  California,  was  accepted 
December  13, 1982. 


3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  piat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  Cor  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  U.S.  Department  of 
Agricidture.  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Celia  Anderson, 

Acting  Chief,  Records  and  Information 
Section. 

[FR  Doc.  83-1076  Filed  1-13-43:  8:45  am| 
BHJJNQ  CODE  4310-M-M 


[S  572,  S  8561 

California;  Partial  Revocation  of 
Classifications  of  Public  Lands  for 
Multiple  Use  Management 

Pursuant  to  die  Act  of  Septembo'  19, 
1964,  the  following  described  lands  were 
classified  for  multiple  use  management 
and  segregated  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Chapters  7  and  9;  25  U.S.C.  334). 
froin  sales  under  section  2455  of  the 
Revised  Statutes  {43  U.S.C.  1171),  and 
from  appropriations  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2): 

1.  S  572,  Bureau  of  Land  Managewent 
Classification  Order  of  December  21, 
1967  (FR  Doc.  67-14813): 

Mount  Diablo  Meridian 

T.  8  N.,  R.  9  E.. 

Sec.  25.  lot  1; 

Sec.  26.  SEIiNEIiNE)^,  NEXSEliNEli. 
T.  11  N.,  R.  11  E., 

Sec.  20.  SWJiSEJi. 

The  areas  described  aggregate  72.35  acres 
in  Amador  and  El  Dorado  Counties. 

2.  S  856,  Bureau  of  Land  Management 
Classification  Order  of  December  29, 
1967  (FR  Doc.  67-15087): 

Mount  Dial»io  Meridian 

T.  17  N.,  R.  9  E., 
Sec.  la  S)(SKSE)^ 
Sec.  13,  S)^SEy4NE)i,  SWJiNEX,  EliSEKN 

wy*.  swjiSEJtNwy..  SE)iswy«NW)4, 

N)4N>iSW!i,  NXNEXiSEK,; 
Sec.  14,  Lot  4,  SEJSNEJS,  S)5NW)4.  N)4SWJi. 

NWKSEJi.  N%NE)iSE)S; 
Sec.  16.  Lot  2,  NEJi,  EliSEJiNWK,  SJiNW)4S 

WK,  SEliSWli,  WJtSWliSEK; 
Sec.  16,  Lots  3,  4,  &  5,  EUNEY,,  SJiNEJiSWli 

SJiSWK.  NJlSWIiSEK,  and  that  portion 

of  NK  of  lot  1  and  NKSEK  not  m  conflict 

with  Mineral  Survey  2278; 
Sec.17,  SliSEXSEK: 
Sec  19,  Lots  1  ft  2.  NEli.  EJ^NWK; 
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Sec.  20.  NJiNEJiNEK: 

Sec.  22.  Lot  12. 
T.MN^R.9E, 

Sec  34.  SEXSWK. 

The  araai  described  aggregate 
appraximately  laot  aciei  in  Nevada  County. 

Porraant  to  dte  authority  delegated  to 
me  by  Bnrean  Order  No.  701  of  July  23, 
1964  (29  FR 1052B).  I  hereby  revoke  the 
Bureau  of  Land  Management 
Classification  Orders  of  December  21. 
1967.  and  December  2a  1907.  insofar  as 
they  affect  the  above  described  lands. 

At  10  a.m.  on  February  17. 1983  the 
segregative  effect  imposed  l^  the  above 
mentioned  classifications  wUI  teminate. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841.  Federal  Building.  2800  Cottage 
Way,  Sacramento,  Califoniia  9S82S. 

Dated  January  5,1983. 
Ronald  D.  Hofasan, 
Associate  State  Director. 

[FK  Ekoc  ta-\0B3  FDed  l-13-a3e  MI  Oi] 

8UJM0  CODE  «3t»-a4-a 


[Group  648] 

California;  fWng  of  Plat  of  Survey 

January  4, 1983. 

1.  This  plat  of  survey  of  the  ft^owing 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Califoniia 
T.  6  N..  R.  12  B. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  ^e  survey  of 
the  subdivision  of  section  12.  Township 
6  North,  Range  12  East,  Mount  Diablo 
Meridian,  under  Group  No.  648, 
California,  was  accepted  November  30. 
1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describii^  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  state 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  room  E-2841,  Sacramento, 
California  95825. 

CeUa  Anderson, 

Acting  Chief,  Records  and  Information 
Section. 

|FR  Doc.  83-1077  Filed  1-15-BS:  tM  aa^ 
BILUNO  COOE  4310-«4-«i 


[Group  6M] 

Cant omia;  Hiing  of  a  Plat  Of  Survey 

JaBsary  4. 1963. 

1.  This  plat  of  survey  of  the  ioiowiag 
described  land  will  be  offidaHy  ISled  in 
the  California  State  Office,  Sacramento, 
CaUfomia  immediately: 

McHint  DiaUo  Meridian,  Califbn^ 
T.  6  N..  R.  13  E. 

2.  These  plats,  in  13  sheets, 
representing  the  dependent  resurvey  of 
the  First  Standard  Parallel  North,  along 
a  portion  of  the  south  boundary  of 
Township  6  North.  Range  13  East,  a 
portion  of  the  east  and  norfi 
boimdaries,  the  west  boundary,  a 
portion  of  the  subdivisional  lines, 
certain  boimdaries  of  mineral  surveys. 
and  the  survey  of  Ac  sabdiviskHi  of 
sections  5, 6,  7.  8,  a  12. 13. 14.  IS.  17. 19 
through  27.  3a  31.  and  32.  and  ttw  metes 
and  bounds  survey  of  lots.  Township  6 
North.  Range  13  East,  Mount  Diablo 
Meridian,  under  Group  Na  64S, 
California,  were  accepted  Novasber  30. 
1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describn^  ^  bsid 
for  all  authorized  purposes.  Tbe  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubHc  for  infatnation 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  diis 
Bureau. 

5.  All  inquiries  relating  to  this  Land 
should  be  sent  to  the  California  StE(te 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  958ZS. 

CeUa  Anderson. 

Acting  Chief,  Reoords  & Infoimatkm  Section. 

(Ft  Doc  8S-tfr«  Had  l-ivat  ktt  Mi] 
BHXJNO  COOK  491»-S4-a 


[l-«129ctaL] 

Idaho;  Order  Providing  for  Opening  of 
Public  Land 

January  7, 1983. 

In  eighteen  exchanges  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976,  90  Stat.  2756.  43  U.S.C. 
1716.  the  following  lands  have  been 
reconveyed  to  the  United  States: 

Boise  Meridian,  Idalw 

1-4238 

T.  13  S..  R.  10  E., 

Sec.  25.  NEK.  E)iNWK,  SWKNWJJ: 

Sec.  26.  E)iSE)iNE)i. 
T.  13  S..  R.  11  £., 

Sec9.all; 

Sec.  10,  Wli; 

Sec.  19,  loU  2,  3, 4,  EJiSWK: 


.mKkNBk.NE«SK«: 
Befc  a.  KWX.  NWKSWfc 

Saca^Et: 

Sec.  901  lot  t  NBXNWI; 

T.  14  8..  R.  11 B, 
Sec  t  lots  1. 1.  S.  4. 8XN&.  8W1: 
Sea  U  Wli. 

T.t3S.,R.UB. 
Sec.  29.  NK: 

Sec  31.  loU  3. 4.  S.  6, 7.  NBtSWX.  WiSElii 
Sec  33.  loU  2. 3, 4,  NKSWX,  NWKSEIU 

T.  14  S.,  R.  12  E.. 
Sec  4,  SWRK,  NKSWK.  NWUKK: 
Sec  5.  lota  3. 4,  SWXNEK,  SSNWX.  SWI. 

NKSEt:     . 
Sec.  6.  lots  1,  2. 3. 4.  5.  SXNBK.  SRK. 

1-018583 

T.  12  S..  R.  20  R. 
Sec  29.  SWXSWX: 
Sec  3a  SKNEK.  SEkNWK.  SEX: 
Sec  31,  HWEK,  SEKNEK.  B«SEK: 
Sec  32.  NWKNWK.  WKSWX. 
T.  10  S,  R.  21 1. 
Sec  28,  loU  2,  a,  7, 8  and  a  SKKSWIL 
S)(SEK.  and  that  portkn  cf  the 
SWKSWii  lying  north  of  the  right-of-way 
of  the  Minidoka-Buhl  and  Branch  of  the 
Union  Pacific  lUulroad. 
T.  IS  S..  R.  22  E., 
Sec  8.  W«SE)L  SEKSEX; 
Sec  17.  NEKNEK. 
T.  16  S..  R.  22  E.. 
Sec  20,  SEX. 

I-143S 

T.  12  S..  R  26  E.. 

Sec  34.  SEi(NWIL 
T.ieS.,R.30E., 

Sec  16,  yiWE.%. 

t-4256 

T.  14  S..  R.  31  E.. 

Sec36,aU. 
T.  16  S.,  R.  30  E.. 

Sec  16.  WJiNEX. 

I-*117 

T.  12  S.,  R.  32  E.. 
Sec  15.  SJiNWK.  SWX; 
Sec  21.  EJtNEk: 
Sec  22.  NEXNEX.  W»St  NWK. 

1-3780 

T.  14  S.,  R.  34  B.. 

Sec  25,  NEXNEK. 

1-2014 

T.  8  a,  a  40  E, 
Sec  a  lot  1. 

T.ioN,ai9a. 

Sec  23,  ffWXNEX.  E«NWX,  SWXNWHL 
I-iMl 

T.tN.aaoK, 

Sec  2a  NX. 
1-295 

T.3N,a27E, 
A  part  of  the  NEX  section  la  T.  3  N..  a  27 
E..  Boise  Meridian.  Idaho.  Described  in 
two  parcels  as  follows:  Parcel  1. 
beginning  at  the  section  comer  conuBOB 
to  sees.  1  and  12.  T.  3  N..  a  27  B,  teaas 
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&  80*l(rW.  28ZaO  ft.  to  the  north  quarter 
ooiner  of  said  sec  12;  thence  S.  0'17'W., 
342.6  feet;  thence  S.  85'51'30"E..  2833.47 
feet  thence  N.  0*1  Zt,  571.0  feet  to  the 
place  of  beginning.  Parcel  2,  beginning  at 
the  east  quarter  comer  of  said  sec.  12, 
thence  N.  0'17'E..  1667.5  feet  thence  N. 
85*S1'30"W..  2633.47  feet  thence  3. 
cnrW^  1895.9  feet  thence  N.  es'lffE.. 
2828  feet  to  the  east  quarter  comer  sec 
12.  the  place  of  beginning; 
Sec  20  SEliSWK. 

1-6129 

T.  29  N..  R.  8  R. 
Sec  4.  S«SEX. 


T.17N..R.  20E., 
Sec  14.  SW)4SWJJNW)J; 
Sec  15.  NEy«NErjNrE)i.  S)iNE]iSEK«ME)(. 
NW)iSE)iNE}J,  S)4SE^«NEJi. 

I-68T1 

T.  18  N..  R.  21  E.. 
Salmon  Run  at  Salmon  River  Subdivision. 
Sec  3,  lots  66. 68.  and  69.  block  4  lot  64. 

block  5  lot  173,  block  10; 
Sec  la  lot  176,  block  la 

1-7496 

T.  22  N..  R.  23  E., 
Sec  5,  S)iSEX«NW«. 

1-4602 

T.  17  N.,  R.  25  E., 
Sec  29,  SEKNEHi,  NE%SE%. 

1-7666 

T.  3  N..  R.  34  R, 
Sec  3,  SWJINEX,  SEKNWJl,  EJSSWH,  SE«: 
Sec  la  SEli: 
Sec  11,  SWX. 

1-8154 

T.  14  S.,  R.  22  E.. 
Sec  16,  all. 

1-6673 

T.  16  S.,  R.  31  E., 
^.Sec  16,  all. 

1-S071 

T.  12  S..  R.  34  E., 

Sec  30,  loU  3. 4,  E)iSW)i.  SEYt. 

The  area  described  contains  11,201.68  acre* 
in  Idaho,  Lemhi.  Jefferson,  Twin  Falls, 
Oneida.  Owyhee.  Cassia,  Power,  Caribou, 
Custer  and  Butte  Counties,  Idaho. 

2.  Subject  to  valid  existing  rights, 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
following-described  land  is  hereby  open 
to  operation  of  the  public  land  laws, 
including  the  mining  laws  (ch.  2,  title  30 
U.S.C.)  and  mineral  leasing  laws.  All 
valid  applications,  received  at  or  prior 
to  9:00  a.m..  February  11, 1983.  shall  be 
considered  as  simultaneously  flled  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Boiae  Mflfidian 

1-6129 

T.28N..R.8E.. 


Sec4.alL 
1-7666 

T.  3  N.,  R.  34  E., 
Sec  3,  SWJiNEX.,  SE«NWli,  E«SW«,  SEX; 
Sec  la  SEX: 
Sec  11,  SWX. 

f-8154 

T.  14  S.,  R.  22  E.. 
Sec  18,  all. 

1-5071 

T.  12  S.,  R.  34  E., 
Sec  3a  lots  3, 4.  EXSWX,  SEX. 

1-4236 

T.  13  S.,  R.  10  R, 

Sec  25,  NEX,  EXNWX.  SWXNWX; 
Sec26,E)iSEXNEX. 
T.  13  S..  R.  11  E., 

o6C*  Ot  All* 

Sec  10,  WX: 

Sec  19,  loto  2, 3, 4,  EXSWX: 

Sec  20,  EXNEX.  NEJiSEX: 

Sec  21.  NWX.  NWJiSWX; 

Sec  23.  SXSEX: 

Sec  26.  EX: 

Sec  30.  lot  1.  NEXNWX: 

Sec  35.  NEX.  EXNWX. 
T.  14  S..  R.  11  E. 

Sec  1,  lots  1, 2,  3, 4,  SXNX.  SWX: 

Sec.  12,  WX. 
T.  13  S.,  R.  12  E., 

Sec  29.  NX: 

Sec  31.  lots  3. 4,  S,  8.  7,  NEXSWX.  NXSEX: 

Sec  33.  lots  2.  3, 4,  NXSWX.  NWXSEX. 
T.  14  S..  R.  12  E., 

Sec  4,  SXNEX.  NXSWX.  NWXSEX; 

Sec  5,  lots  3, 4.  SWXNEX.  SXNWX.  SWX. 
NXSEX: 

Sec  6,  lots  1,  2,  3. 4,  5,  SXNEX.  SEX. 

1-016583 

T.  12  S.,  R.  20  E, 

Sec  29,  SWXSWX: 

Sec  30,  SXNEX.  SEXNWX.  SEX; 

Sec  31.  NXNEX,  SEXNEX,  EXSEX: 

Sec.  32.  NWXNWX.  WXSWX- 
T.  10  S..  R.  21 E.. 

Sec  28.  lots.  2.  8,  7,  &  9.  SEXSWX.  SXSX. 
and  that  portion  of  the  SWXSWX.  lying 
north  of  the  right-of-way  of  the 
Minidoka-Buhl  Branch  of  the  Union 
Pacific  Railroad. 
T.  16  S.,  R.  22  E.. 

Sec  2a  SEX. 

1-1435 

T.  12  S..  R.  26  E.. 

Sec  34.  SEXNWX. 

1-4117 

T.  12  S.,  R.  32  E., 

Sec  15.  SXNWX.  SWX: 

Sec  21.  EXNEX; 

Sec  22,  NEXNEX,  WXNEX.  NWX. 

1-2014 

T.  8  S..  R.  40  E., 
Sec.  8,  lot  1. 

1-4641 

T.  10  N.,  R.  19  E.. 

Sec  23.  NWXNEX.  EXNWX.  SWXNWX. 
T.  9  N.,  R.  20  E.. 

Sec  25,  NX. 


1-295 

T.3N.,R.27E. 
A  part  of  the  NEX.  sec  12,  T.  3  N..  R.  27  E.. 
described  in  two  parcels  as  follows: 
parcel  1,  beginning  at  the  section  comer 
common  to  sees.  1  and  12,  T.  3  N.,  R.  27 
E,  thence  S.  89'10'W.,  2628.0  ft.  to  the 
north  quarter  comer  of  said  sec  12; 
thence  S.  0'17'W..  342.6  feet  thence  S. 
85°51'30t"E..  2633.47  feet  thence  N. 
0*17'E.  571.0  feet  to  the  place  of 
beginning.  Parcel  2.  beginning  at  the  east 
quarter  comer  of  said  sec  12.  thence  N. 
0'17'E.  1667.5  feet  thence  N.  85*51'30"W.. 
2633.47  feet  thence  S.  0'17'W.,  1895.9 
feet  thence  N.  89'10'E,  2828  feet  to  the 
east  quarter  comer  sec  12,  the  place  of 
beginning. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  below  is  hereby  open  to 
operation  of  the  public  land  laws,  but 
not  the  mining  laws.  All  valid 
applications  received  prior  to  9K)0  a.m., 
February  11, 1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Boise  Meridian 

1-4X6 

T.  16  S..  R.  30  E, 

Sec  18,  WXNEX. 
T.  14  S.,  R.  31 E, 

Sec  36,  all. 

1-3780 

T.  14  S..  R.  34  E. 

Sec  25.  NEXNEX. 

1-6896 

T.17N.,R.20E., 
Sec  14.  SWXSWXNWX: 
Sec  15.  NEXNEXNEX.  SXNEXSEXNEX. 
NWXSEXNEX.  SXSEXNEX. 

1-S871 

T.  18  N.,  R.  21  E.. 
Sec  3,  lots  6a  68, 69.  block  4.  lot  84.  block 

5.  lot  173.  block  10; 
Sec  la  lot  17a  block  la 

1-7496 

T.  22  N.,  R.  23  E, 
Sec  5.  SXSEXNWX. 

1-4602 

T.  17  N..  R.  25  E. 
Sec  29.  SEXNEX,  NEXSEX. 

/-6979 

T.16S.,R.3lE, 
Sec  la  all. 

7-^295 

T.  3  N.,  R.  27  E. 
Sec  20.  SEXSWX. 

1-016583 

T.  16  S..  R.  22  E, 
Sec  a  WXSEX,  SEXSEX; 
Sec  17,  NEXNEX. 


Federal  Register  7  Vol-  48.  No.  10  /  Friday.  Janoaiy  14.  1983  /  Noticeg 


1831 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chiet  Lands 
Section,  Bureau  of  Land  Management 
3380  Americana  Terrace,  Boise,  Idaho 
83706. 

Vfmam  E.  ireland. 
Chief,  Lands  Secticm. 

[FK  Doc.  83-1071  Filed  l-l»-83:  «:45  am] 
BUJNQ  COOE  4>1*-M-M 


[1792] 

Price  River  Resource  Area,  Utah; 
EnvironmenM  Impact  Statement 

January  7, 1983. 

agency:  Bureau  of  Land  Mana^ment, 

Utah. 

action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

summary:  Pursuant  to  Section  102(2){c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  a  1975  Federal  Court 
Order,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  final 
environmental  impact  statement  (EIS) 
for  the  rangeland  management  program 
in  the  Price  River  Resource  Area.  "Hie 
EIS  area  includes  Carbon  County  and 
parts  of  Emery,  Utah,  Duchesne  and 
Unitah  Counties,  Utah. 

The  Hnal  EIS  examines  four 
alternative  management  programs:  (1) 
Enhance  Livestock  Production;  (2) 
Planning  Recommendation;  (3)  Enhance 
Watershed,  Wildlife,  and  Recreation: 
and  (4)  No  Action.  The  objective  of  the 
alternatives  is  to  provide  a  grazing 
management  program  based  on  multiple 
use  and  sustained  yield  of  the  natural 
resources  on  1,087,676  acres  of  pubUc 
land. 

Copies  of  the  Hani  EIS  are  available 
from  the  Price  River  Resource  Area 
Office  at  700  East  900  North,  Price,  Utah 
84501,  phone  (801)  637-4584.  Public 
reading  copies  will  be  available  for 
review  at  the  following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Streets  NW.,  Washington.  D.C. 

20240 
Moab  District  Office,  Bureau  of  Land 

Management  125  W.  200  S.,  Moab, 

Utah  84532 
Utah  State  Office,  Bureau  of  Land 

Management,  Universit/Club 

Building,  136  East  South  Temple,  Sah 

Lake  City,  Utah  84111. 

Written  comments  on  the  final  EIS 
should  be  submitted  by  February  15, 
1983  to:  Gene  Nodine.  District  Manager, 
Bureau  of  Land  Management  P.O.  Box 
970,  Moab,  Utah  84532. 

Written  conrunents  concerning  the 
final  EIS  will  be  considered  in  the 
subsequent  decision  on  the  management 


program  for  tiie  price  River  Resource 
Area. 

Dated:  January  7, 1983. 
G«ne  Nodine, 

District  Manager. 

(FR  Doc  B3-1072  Filed  l-lS-tS:  »M  am] 
■UJNQ  COK  4310-M-a 


Realty  Action;  PuMIc  Lands;  Beaver 
County,  Oklahoma 

agency:  Bureau  of  Land  Management: 

Interior. 

action:  Notice  of  realty  action  on 

proposed  land  disposal. 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  (BLM) 
is  proposing  to  di^Mse  of  public  lands  in 
Beaver  County,  Oklahoma. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
has  determined  that  the  195.77  acres  of 
public  land  described  below  are  suitable 
for  lease  or  patent  under  authcRity  of  the 
Recreation  and  PubUc  Purposes  (R&PP) 
Act  of  June  14, 1926  (44  Stat.  741;  43 
U.S.C.  869)  or  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C  1713). 


PwoalNe. 

iM^dmamoo 

Aonw 

T   1  A,R    ^F    CM 

Section  1: 

BV-1       

lili  1.  T.  1  &.  R  2S  E.  OM 

1.47 

Section  2: 

BV-2 _. 

Lott  1,  t  S.  4..„               

S.2S 

SediORa: 

BV-1.  

Intfl,  ;,  f 

6.18 

Section*: 

BVJ 

Intt 

S.7S 

Sections: 

BV-2 .._ 

Lo«t  1, 1.  T.  1  &,  R.  »  E,  CJH  _. 

tJ3» 

Section  1: 

BV-3  

Lott  1.2 ..      ._         

J32 

Section  4: 

BV-4 

Lotei.a.T.«H,R.2iE,  cy_ 

1.23 

Section  29: 

BV-5 

9ltl  NWK.  T    4  N     R    f2  E. 

CMD40J00. 

Section  18: 

BV-6 

SE«SEK ..   ._. 

40  00 

Section  17: 

BV-7 

Loti  SWt  NWk.  T.  a  N.  R.  24 
£..  CM. 

40il0 

Section  2B: 

BV-1> 

^'''K  "^H     .... 

4S00 

The  BLM  has  not  eiSectively  managed 
these  tracts  in  the  past  and  will  not  be 
capable  of  such  management  in  the 
future.  Their  location  as  well  as  the 
physical  characteristics  and  the  private 
ownership  of  adjoining  lands,  make 
them  difficult  and  uneconomical  to 
manage  as  public  land.  In  terms  of  the 
natural  resources  available  in  western 
Oklahoma,  the  value  of  these  tracts  is 
insignificant.  Consequently,  disposal 
would  best  serve  the  public  interest 

This  is  an  opportunity  for  Local, 
County  or  State  governments  to  apply 


for  a  lease  or  patent  on  tfiose  tracts  that 
they  feel  are  needed  for  pnUic  parks, 
recreation  or  other  pubBc  piu poses. 
Those  tracts  that  are  not  appfied  far 
under  fte  RftPP  Act  by  Mairdi  1. 1963 
wiB  be  sold  at  pobfic  aoction  by 
competitive  bidcfing. 

A  patent  for  die  land,  wbea  issued, 
^sn  be  sidiject  to  tin  ioAowi^ 
conditians: 

1.  A  ri^t-of-way  for  (filches  or  canals 
constructed  by  the  aatfaority  of  the 
United  States.  Act  of  Aagast  aa  lan.  1« 
Stat.  391;  43  U.SX1  MS.  Tins  applies  to 
all  parcels. 

2.  All  minerals  "indndii^  gss  and  oil" 
shall  be  reserved  to  the  United  States  as 
required  by  Section  20g(a)  of  the  Federal 
Land  PoUcy  and  Managenent  Act  of 
1976, 43  U.S.C  1719.  This  applies  to  all 
parcels. 

3.  All  valid  existing  ri^ts  and 
reservations  of  record.  This  applies  to 
all  parcels. 

4.  Recognizing  that  it  lies  within  a 
floodplain  and  as  such,  the  patentee  or 
its  successor(8)  are  limited  by  Section  3 
(d)  of  Executive  Order  11988  of  May  24, 
1977  &om  seeking  compensation  from 
the  U.S.  or  its  agencies  in  the  event 
existing  or  future  facilities  on  this  patent 
are  damaged  by  flood.  (BV-2.  Sec  3, 
BV-5  and  BV-O.)  This  applies  to  psotxls 
BV-2  (Section  3  Lots),  BV-5  and  BV-6. 

5.  Grazing  privileges  are  reserved  for 
L  BaiT  Brown  through  June  27, 1964, 
pursuant  to  grazing  record  (lease) 
number  0752  and  Notice  of  Cancellation 
letter  dated  Jane  28. 1962.  This  applies  to 
parcel  BV-5. 

The  sale  will  be  hdd  at  the  Beaver 
County  Fair  Building,  Beaver. 
Oklahoma,  on  Thursday,  March  31. 1983 
at  1«0  P.M. 

Bidding  Information  and  Instructions 

"Bidding  Qualifications":  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States,  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  tiie  laws  of  any  State  or  the 
United  States.  Bids  may  be  made  by  a 
principle  (the  one  desiring  to  purchase 
the  land)  or  his  duly  qualified  agent 

"Bid  Standards":  No  bid  will  be 
accepted  for  less  than  the  appraised  Esir 
market  value.  Bids  most  be  for  all  tke 
land  in  the  parcel 

"Method  of  Bidding":  Bids  may  be 
made  eitiier  by  mail  or  personally  at  tiw 
sale.  Bids  sent  by  mail  shall  only  be 
consid««d  if  received  at  the 
Albuquerque,  District  Office.  3SS0  Pan 
Amoican  Freeway.  N.W,  P.O.  Box  677a 
Albuquerque,  New  Mexico,  87107,  prior 
to  4.-00  P.M.  on  March  29, 1983.  Bids  sent 
by  mail  must  be  in  sealed  envelopes 
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accompanied  by  a  certified  check,  postal 
money  order,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid.  The  sealed 
envelopes  must  be  marked  in  the  lower 
left  hand  comer,  "Sealed  Bid.  Public 
Land  Sale  NM-53598.  N\f-535gg,  NM- 
53600.  Sale  to  be  March  31, 1983."  If  two 
or  more  valid  sealed  bids  in  the  same 
amount  are  received  and  they  are  the 
high  bid,  the  determination  of  which  bid 
is  to  be  considered  the  highest  bid  shall 
be  by  a  drawing.  The  drawing,  if 
required,  shall  be  held  immediately 
following  the  opening  of  the  bids.  Hie 
highest  qualifyhig  sealed  bid  shall  then 
be  announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  bid  shall  be 
the  base  for  oral  bids.  All  oral  bids  must 
be  made  in  increments  of  not  less  than 
$20.00.  Sealed  bidders  present  at  the 
sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
shall  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  shall  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  or  any  combination  thereof. 

"Final  Details":  The  successful  higher 
bidder,  whether  it  is  by  sealed  or  oral 
bid,  shall  be  required  to  submit  full  | 
payment  for  the  balance  of  the  bid  I 
within  a  30-day  period  shall  disqualify 
the  apparent  high  bidder  bid  deposit 
shall  be  forfeited.  All  unsuccessful 
sealed  bids  shall  be  returned  within  30 
days  from  the  sale  date. 

Further  Infonnation/Inquiries 

Detailed  information  concerning  this 
sale,  including  the  planning  and 
environmental  dociunents  are  available 
for  review  in  the  Oklahoma  Resource 
Area  Office,  200  N.W.  Fifth,  Room  548. 
Oklahoma  City,  Oklahoma  73102,  or 
telephone  405-231-4481.  The  fair  market 
appraisals  will  be  available  after 
February  7, 1983. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Oklahoma  1 
Resource  Area  Manager.  Any  adverse 
comments  will  be  evaluated  by  the  New 
Mexico  State  Director,  Bureau  of  Land 
Management  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 


determination  of  the  Department  of  the 

Interior. 

Mathew  N.  MiDenbach, 

Associate  District  Manager. 

(FR  Doc  «3-10ee  Piled  l-lS-tt  Sc4S  amj 
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Salmon  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Sahnon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Advisory  Coimdl. 

DATE  The  meeting  will  be  held  at  10:00 
a.m.,  Thursday,  March  10, 1983. 

AOOftESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management,  Conference  Room. 
South  Highway  93,  Salmon,  Idaho  83467. 

SUPPLfMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-^79.  The 
agenda  for  the  meeting  will  include: 
State  Director  introduction;  overview  of 
Council;  election  of  chairperson  and 
vice-chairperson;  district  organization/ 
reorganization;  area  presentations, 
Ellis/Pahsimeroi — implementation. 
Mackay— MFP/EIS.  and  Lemhi— 
planning  issues;  status  of  minerals 
activities  in  district,  MMS  merger; 
wilderness — status  of  EIS — ^upcoming 
EA — other  WSAs;  asset  management; 
wildhorse/burro  situation;  and  BLM's 
role  in  recreation  maintenance  and 
development.  / 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:00 
a.m.  and  11:30  a.m.,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  February  28, 1983.  Depending 
on  the  number  of  persons  wishing  to 
make  an  oral  statement,  per  person  time 
limit  may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to:  Kenneth  G. 
Walker,  District  Manager,  Salmon 
District  BLM.  Box  430,  Salmon,  Idaho 
83467. 


Dated:  January  7, 1963. 
Jeiry  W.  Goodman. 

Acting  District  Manager. 

PH  Doc  t&-\OM  Filed  1-13-0;  8:46  am] 
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[U-1291,  U-4174,  U-4175) 

Salt  Lake  District,  Utah;  Realty  Action; 
Segregation  of  PutHic  Lands  in  Summit 
County 

AQENCY:  Bureau  of  Land  Management, 

Utah  State  Office. 

action:  Notice  of  segregation. 

summary:  The  State  of  Utah  has  made 
application  for  indemnity  selection 
involving  the  following  described  lands: 

T.  2  S..  R.  3  E.,  SLM, 
All  vacant  unappropriated  public  lands 
administered  by  the  Bureau  of  Land 
Management  within  sections  13,  24,  25, 
28. 

T.  2  S.,  R.  4  E..  SUM, 
All  vacant,  unappropriated  public  lands 
administered  by  the  Bureau  of  Land 
Manageraent  excepting  and  excluding 
the  following  parcels: 


Parcel  No. 

Section 

SubdiMon 

Acres 

16 

3 
10 
10 
15 

SKSEK 
NWIiNEK 
Lots  7.  8 
NV  NWIlSWi 

69.3 
88.0 

T.  2  S.,  R.  5  E..  SIM, 
All  vacant  unappropriated  pubhc  lands 
administered  by  the  Bureau  of  Land 
Management 
Acreage  to  be  disposed  of  totals 
approximately  1,629.8  acres. 

The  State  of  Utah  made  indemnity 
selection  for  the  lands  in  T.  2  S.,  R.  4  EL, 
under  serial  numbers  U-1291,  U-4174, 
and  U-4175  on  October  1, 1966  and 
October  9, 1967.  The  lands  in  T.  2  S..  R.  3 
E.,  and  T.  2  S.,  R.  5  E.,  are  included  in 
this  segregation  in  response  to  the  Park 
City  Management  Framework  Plan 
decision  to  dispose  of  these  lands  to  the 
State  and  the  State's  interest  in 
including  these  lands  in  their  existing 
indemnity  selection  applications.  Parcel 
numbers  mentioned  have  been  assigned 
by  this  office  for  indentification 
purposes  only  and  have  no  reference  to 
legal  description. 

In  accordance  with  the  regulations  io 
43  CFR  2091.2-6,  tiie  lands  described 
above  are  hereby  segregated  from 
settlement  sale,  location  or  entry  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  the  Geothermal  Steam  Act.  Any 
application  not  consistent  with  disposal 
of  these  lands  by  state  indemnity 
selection  will  not  be  accepted,  shall  not 
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be  considered  as  filed  and  shall  be 
returned  to  the  applicant,  lliis 
segregation  shall  become  effective  the 
date  of  publication  of  this  notice.  The 
segregative  effect  of  the  selection 
application  on  these  public  lands  shall 
terminate  upon  issuance  of  a  document 
of  conveyance  to  such  lands,  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation 
or  the  expiration  of  two  years  from  the 
date  of  the  publication  of  this  notice, 
whichever  occurs  first.  However,  where 
administrative  appeal  or  review  actions 
have  been  sought  pursuant  to  part  4  or 
subpart  2450  of  this  title,  the  segregative 
period  shall  continue  in  effect  until 
publication  of  a  notice  of  termination  of 
the  segregation  in  the  Federal  Register. 
Inquiries  or  comments  should  be  sent 
to  the  Utah  State  Office,  University  Club 
Building,  136  East  South  Temple.  Salt 
Uke  City,  Utah  84111  or  phone  (801) 
524-4245. 
Datrell  Baraes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  83-lOes  Hied  1-13-B3: 8:4S  am] 
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Vale  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Vale  District  Grazing  Advisory  Board 
will  be  held  February  9, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  100  Oregon 
Street  West,  Vale,  Oregon  97918. 

Agenda  items  scheduled  for  advisory 
board  action  are:  (1)  Southern  Malheiu* 
EIS  Area  preferred  alternative,  (2)  range 
project  maintenance  agreements,  and  (3) 
Vale  District  wilderness  preferred 
alternative. 

The  board  will  also  be  briefed  on  the 
1983  grazing  fee  and  the  asset 
management  program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  3K)0  p.m. 
the  day  of  the  meeting. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  office  and  be  available  during 
regular  business  hours  for  public 


inspection,  for  the  cost  of  duplication, 
within  30  days  following  the  meeting. 
Feari  M.  Paiker, 

District  Manager. 

(FK  Doc.  83-1070  Filed  1-13-S3:  8:45  ami 
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Wyoming;  RawMns  District  Grazing 
Advisory  Board  Meeting 
AQENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Rawlins  District 
Grazing  Advisory  Board  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-563  that  a 
meeting  of  the  Rawlins  District  Grazing 
Advisory  Board  will  be  held  on 
February  24, 1983,  beginning  at  9:00  a.m^ 
in  the  large  conference  room  of  the 
Bureau  of  Land  Management  at  1300 
Third  Street,  Rawlins,  Wyoming. 

The  agenda  items  will  be:  (1)  Review 
of  the  Final  Rangeland  Improvement 
Policy;  (2)  Range  Improvement  Project 
Status  for  FY  1983;  (3)  A  discussion  of 
efforts  to  remove  impediments  to  private 
investment  in  range  improvements  from 
Policy  and  Regulations;  (4)  The  Green 
Mountain  Management  Framework  Plan 
(MFP)  Decisions,  Livestock  Grazing 
Decisions  and  Summary  Docimient;  (5) 
Divide  EIS  Status  Report;  (6)  Status  of 
Bureau  Rangeland  Inventory 
Procedures;  (7)  Rangeland  Monitoring 
Program  Update;  (8)  Review  of  Stock 
Driveway  Withdrawals;  (9)  Public 
Comment  Period;  and  (10)  Arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  may  do  so  between 
3:00  and  3:30  p.m..  but  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  1300  Third  Street  P.O. 
Box  670,  Rawlins,  WY  82301  by 
February  23, 1983. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  during 
regular  business  hours  for  public 
inspection  within  30  days  following  the 
meeting.  Copies  may  be  obtained  for  the 
cost  of  duplication. 
David  |.  Walter, 
District  Manager. 

|FK  Doc.  83-1073  Filed  1-13-83:  8.-45  un] 
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Information  Collection  SubiQittad  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  die  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  direcdy  to  the  Bureau 
clearance  officer  and  the  OMB 
reviewing  official  Mr.  Jefferson  Hill,  at 
202-395-7340. 

Title:  30  CFR  250.34,  exploraUoa 
development  and  production  activities. 

Bureau  Form  Number  None. 

Frequency:  Nonrecurring. 

Description  of  Respondents:  Federal  Outer 
Continental  Shelf  Lessees. 

Annual  Responses:  1,233. 

Annual  Burden  Hours:  516.219. 

Bureau  Clearance  Officer  Dorotiiy  J. 
C3ui8topher  at  (703)  435-6213. 

Dated:  December  17, 1982. 
Robert  L  Rkmx, 

Associate  Director  for  Offshore  Minenh 
Management,  Minerals  Management  Service. 

[FR  Doc  83-1081  FiM  1-13-BS:  8:45  ami 
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Intent  To  Revise  Timing  of  U^  Royalty 
OH  Sales  From  Fadaral  Offahora  Md 
Onsf>ore  Laaaas 

AOCNCv:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  intent  to  revise  timing 
of  sales;  request  for  comments. 


r.  The  long-range  intent  of  MMS 
is  to  continue  the  practfce  of  issuing 
sales  contracts  for  3-year  periods;  but  in 
order  to  make  the  royalty-in-kind  (RDQ 
program  more  manageable  for  the 
Federal  Government  and  royalty  oil 
more  regidarly  available  for  industry. 
MMS  proposes  to  divide  the  total 
available  royalty  oil  into  3  parcels  and 
make  one  of  the  3  parcels  available  each 
year,  Contracts  for  royalty  oil  from  any 
one  of  the  3  parcels  would  be  for  a 
duration  of  3  years.  To  accomplish  this, 
MMS  plans  to  stagger  die  contract 
expiration  dates  at  the  next  royalty  sale 
be  annoimced  in  April  1983. 

DATE:  Written  comments  on  this  revised 
timing  of  the  royalty-in-kind  sales 
program  must  be  received  in  the  Royalty 
Management  Program.  Minerals 
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Managemant  Sflnrice,  Ommt  Federal 
Center.  Denvec,  Cblorada.  by  12iX)  noon. 
nLS.t,  February  14. 1963. 
■nniMHn  Written  comments  may  be 
mailed  to  James  H.  Mikelson.  P.O.  Box 
5760.  Denver.  CO  80217;  or  delivered  to 
him  at  Room  B509  in  BuSding  85.  Denver 
Federal  Center. 


vomunoN  contact: 

Mr.  lames  R  Mikelson  or  Mr.  C  Boyd 
DonakkoQ.  (303)  231-3133. 
SUPPLEMDITAIIV  iFOmHATlOll  To  make 
the  Royalty-in-kmd  oil  sales  program 
more  manageable  and  efficient  the  1983 
sale  is  separated  by  ngioiis  as  fbUows: 

1.  RDC  oil  from  Federal  leases  in  the 
Outer  Continental  Shelf  (OCS)  regions 
of  the  Gulf  of  Mexico  and  the  Patdfic 
Coast  wrfll  be  sold  uader  contracts    j 
beginning  October  1, 1983,  with  an    ' 
expiration  date  of  October  1, 1984.  The 
effective  beginning  date  of  subsequent 
royalty  oil  contracts  from  these  regions 
will  be  October  1, 1984.  and  every  three 
years  thereafter. 

2.  RDC  oil  &om  Federal  leases  in  the 
States  of  Texas,  Oklahoma,  New 
Mexico,  Arizona,  Nevada,  California, 
Oregon,  Washington,  Idaho,  and  Alaska 
will  be  sold  under  contracts  beginning 
November  1, 1983.  with  an  expiration 
date  of  October  1, 1985.  The  effective 
begiming  date  of  subsequent  royalty  oil 
contracts  from  these  10  states  will  be 
October  1, 1985,  and  every  three  years 
thereafter. 

3.  RDC  oil  from  Federal  leases  in  aH 
other  states  will  be  sold  under  contracts 
beginning  December  1, 1963,  with  an 
expiration  date  of  October  1, 1966.  The 
effective  begging  date  of  subsequent 
royalty  oil  contracts  for  this  area  will  be 
October  1, 1986,  and  every  three  years 
thereafter. 

Because  of  the  large  number  of 
Federal  leases  involved  in  the  RIK 
program.  MMS  believes  that  this  change 
in  timing  will  result  in  better  production 
data  being  furnished  to  interested 
eligible  purchasers  of  U.S.  royalty  oil.  It 
will  also  make  the  program  more 
efficient  and  manageable  for  the  Federal 
Govenunent. 

Dated:  January  11. 1983. 
Robot  E.BoUt. 

Asaociate  DirBctorfor  Royalty  Minerals 
Management  Service. 

|FR  Doc  KJ-IOM  FiM  1-U-M:  fttf  a^ 


Nmmc  Mid-AHantie  Reeional  Technical 
Workta^GtOHp 

Date:  February  la  1083. 

Place:  Garden  State  Ballroom,  Parlor  IL 
Hilton  Gateway  Hotel.  Raymond  Boolevaid. 
Newark,  New  Jersey. 

Time:  9:00  a.m.  to  5KX)  pjn. 

Committee  memliership  consists  of 
representatives  from  federal  agencies,  the 
coastal  states  of  New  York  through  North 
Carolina,  the  petroleum  industry,  and  other 
private  interests. 

Agenda:  Overview  of  die  Minerals 
Management  Service's  organizational 
structure  and  its  role  in  pre  and  post  sale 
OCS  operations;  overview  of  the  Baltimore 
Canyon  Bk)ck  508  Unit  Agreement  overview 
of  ongoing  and  proposed  Mid-Atlantic  studies 
and  update  on  proposed  OCS  Sale  Na  78. 

This  meeting  will  be  open  to  tlie  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to  make 
oral  presentations  to  the  Committee 
regarding  items  on  the  agenda  should  contact 
Richard  Bamett  of  the  New  York  OCS  Office 
(212-284-1061)  by  January  28. 1983.  Written 
statements  should  be  submitted  by  February 
17  to  the  New  York  OCS  Office.  Minerals 
Management  Service,  26  Federal  Plaza.  Suite 
32-120,  New  York,  New  York  10278. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  and  copying  by  April  7, 
1983  at  the  above  address. 
Frank  Basils. 
Manager.  New  York  OCS  Office. 

(FR  Doc  S3-1(M0  Piled  1-1 V83;  S:45  aai| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co.,U.SJL 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


a.m.  to  3',30  p.BL.  3301 N.  Canseway 
Blvd..  Metajrie.  LoidsiaBa  70002.  phone 
(504)  837-472a  exL  22& 


plan. 


Outer  Continental  Shelf  Advisory 
Boenl;  Mid  AllaiiUc  Technlcai  Wortdng 
Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 


summary:  This  Notice  announces  that 
Exxon  Company,  LJ.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  54  Federal 
Unit  Agreement  No.  14-08-001-3444. 
submitted  on  December  20, 1982,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Timbalier  Block  54  Federal  Unit. 

The  ptapose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubHc  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 


:  Revised 
rules  gov«iiing  practices  and 
procedures  mder  wfaicfa  die  Minerals 
Management  Service  makes  inf(xmati(Mi 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53885).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  8,  IMS. 

Jolm  L  Rttildn. 

Acting  Regional  Manager,  Gutf  of  Mexico 
OCS  Region. 

[PR  Doc  SS-iaa7  PUed  1-13-M:  a>U  ai^ 
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Bureau  of  Redamation 

Lower  Gunnison  Basin  Unit;  Colorado 
Rhrer  Water  Quality  Improvement 
Program,  Colorado;  Public  Hearing  on 
Draft  Environmental  Statem^ 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  Lower  Gunnison  Basin 
Unit,  Colorado.  This  statement  (INT  DES 
82-^,  dated  December  30, 1982)  was 
made  available  to  the  public  on  January 
3,1983. 

The  draft  environmental  statement 
analyzes  impacts  of  improving  irrigation 
canals  and  laterals  to  reduce  salt 
loading  to  the  Colorado  River.  Plans  to 
compensate  wildlife  habitat  losses  are 
included.  The  unit  area  is  in  the 
Uncompahgre  River  Valley  of  Delta  and 
Montrose  Counties,  Colorado. 

Public  hearings  will  be  held  in 
Montrose  and  Olathe,  Colorado,  at  the 
following  locations  and  times:  February 
16,  2-4  p.m.,  Colorado  Ute  Electric 
Association  Auditoritmi,  1845  South 
Townsend  Avenue,  Montrose;  and 
February  16,  7-9  p.m.,  Olathe  High 
School,  Olathe.  These  hearings  are 
designed  to  receive  views  and 
comments  from  interested  organizations 
or  individuals  relating  to  the 
environmental  impacts  of  this  project 
Oral  statements  at  the  hearings  will  be 
limited  to  a  period  of  10  minutes. 
Speakers  will  not  trade  their  time  to 
obtain  a  longer  oral  presentation; 
however,  the  person  authorized  to 
conduct  the  hearings  may  allow  any. 
speaker  to  provide  additional  oral 
comment  after  all  persons  wishing  to 
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comment  have  been  heard.  Speakers 
will  be  scheduled  according  to  their  time 
preference,  if  any,  requested  by  letter  or 
telephone.  Any  speaker  not  present 
when  called  will  lose  his  privilege  in  the 
scheduled  order,  and  his  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentations  will  be  accepted  until  4 
p.m.,  February  14, 1983.  Any  subsequent 
requests  will  be  handled  on  a  first  come, 
first  served  basis  following  the 
scheduled  presentations  at  the  meeting. 
Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  the  Projects  Manager, 
Grand  Junction  Projects  Office,  Bureau 
of  Reclamation,  764  Horizon  Drive, 
Grand  Junction,  Colorado  81501, 
telephone  (303)  243-4992.  by  letter  or 
telephone,  and  announce  their 
intentions  to  participate.  Written 
comments  from  those  unable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  received  by  February  25, 1983. 
to  be  included  in  the  hearing  record. 
Other  conmients  should  be  received  by 
March  31, 1963. 

Dated.  January  11. 1963. 
R.  N.  Broadbeot, 

Commissioner. 

(FR  Doc.  8»-1138  FUed  .-13-83:  3:45  am) 
BILUNG  CODE  431(M»-M 


INTERNATIONAL  TRADE 
COMMISSION 

[htvMtigatioii  Na  104-TAA-15] 

Bicycle  Tires  and  Tubes  From  Taiwan; 
Countervailing  Duty  Investigation  and 
Scheduling  of  Hearing 

AQENCV:  International  Trade 
Commission. 

ACTION:  Institution  of  countervailing 
duty  investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

summary:  Pursuant  to  section  104(b)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  the  United  States 
International  Trade  Commission  is 
instituting  this  coimtervailing  duty 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of  bicycle 
tires  and  tubes  from  Taiwan  provided 
for  in  items  772.48  and  772.57  of  the 
Tariff  Schedules  of  the  United  States, 
covered  by  an  outstanding 


countervailing  duty  order,  if  the  order 
were  to  be  revoked. 
EFFECnvB  DATE  January  10. 1983. 
FOII  RMTHCR  MTORMATMN  COMT  ACT 

Jim  McClure,  Supervisory  Investigator, 
Office  of  Investigations,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436,  telephone  202- 
523-0439. 

SUPPLEMENTARY  INRMMAHON: 

Background. — On  January  8, 1979,  the 
Department  of  the  Treasury  (Treasury) 
published  in  the  Federal  Renter  (44  FR 
1815)  a  final  countervailing  duty 
determination  with  respect  to  bicycle 
tires  and  tubes  from  Taiwan.  Treasury 
determined  that  benefits  have  been  paid 
but  that  they  involve  an  aggregate 
amount  considered  to  be  de  minimus 
and  therefore  no  bounty  or  grant  is 
being  paid  or  bestowed  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303).  On 
March  8, 1979.  counsel  for  the  petitioner 
filed  suit  in  the  U.S.  Customs  Court  to 
challenge  Treasury's  final  countervailing 
duty  determination. 

On  January  1, 1980,  the  provisions  of 
the  Trade  Agreements  Act  of  1979  (Pub. 
L  96-39)  became  effective,  and  on 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
statutes  was  transferred  from  Treasury 
to  the  Department  of  Commerce 
(Commerce). 

On  January  19, 1981,  the  U.S.  Court  of 
International  Trade  stayed  the 
proceedings,  vacated  Treasury's 
negative  countervailing  duty 
determination,  and  remanded  the  case 
to  the  Secretary  of  Commerce  for  further 
inquiries  as  needed  to  determine  the  ad 
valorem  benefit  provided  to  the 
Taiwanese  bicycle  tire  and  tube 
manufactiu«rs.  On  August  3, 1981, 
Commerce  published  in  the  Federal 
Register  (46  FR  53201)  its  final 
countervailing  duty  determination  in  the 
reopened  investigation  that  one 
Taiwanese  manufacturer,  Cheng  Shin 
Rubber  Company  Ltd.  (Cheng  Shin) 
received  bounties  or  grants  within  the 
meaning  (A  section  303  of  the  Tariff  Act 
of  1930.  The  net  amount  of  the  subsidy 
.was  determined  by  Commerce  to  be 
0.893  percent 

On  November  17, 1981,  the  Court  of 
International  Trade  affirmed  the  results 
of  the  redetermination  by  Conmierce. 
On  February  17, 1982,  pursuant  to  the 
court  decision  of  November  17, 1981. 
Commerce  published  in  the  Federal 
Register  (47  FR  6913)  a  countervailing 
duty  order  with  respect  to  bicycle  tires 
and  tubes  manufactured  by  Cheng  Shin, 
determining  that  Mie  amount  of  the  net 
subsidy  was  0.893  percent.  Commerce 
also  announced  its  intent  to  conduct  an 


administrative  review  of  the  order 
within  twelve  months. 

As  required  by  section  751(aNl)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(aXl)). 
Commerce  has  conducted  its  first 
administrative  review  of  that 
countervailing  duty  order  and  on 
December  9, 1982,  as  a  result  of  that 
review,  published  in  the  Federal 
Register  (47  FR  55406)  its  preliminary 
determination  that  the  amount  of  net 
subsidy  for  bicycle  tires  and  tubes 
mcmufactured  by  Cheng  Shin  is  0.90 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11, 
as  amended  by  47  FR  6189,  Feb.  la 
1982),  not  later  than  21  days  after  die 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  tiie 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  die 
entry. 

Upon  the  expiration  of  die  period  for 
filing  entries  of  appearance,  die 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d).  as 
amended  by  47  FR  6189,  Feb.  la  1982). 
Each  document  filed  by  a  party  to  this- 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  amended  by 
47  FR  33682.  Aug.  4, 1982). 

Staff  report. — ^A  pubUc  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  pubUc  record  on 
February  14. 1963,  pursuant  to  8  207.21 
of  the  Commission's  rules  (19  CFR 
207.21). 

Hearing. — ^The  Commission  will  bold 
a  hearing  in  connection  with  this 
investigation  concurrenUy  with  the 
hearing  for  countervailing  duty 
investigation  No.  104-TAA-14,  bicycle 
tires  and  tubes  from  Korea  and 
antidumping  investigation  No.  731-TA- 
94 -(Final),  bicycle  tires  and  tubes  from 
Taiwan,  beginning  at  10:00  a.m.,  on 
March  1. 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  B 
Street  NW..  Washington.  D.C  20436. 
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Request*  to  appear  at  iM  bearing  ■hoald 
be  filed  in  writing  wMh  the  Saowtoiy  to 
the  ConariHian  aat  later  &■■  Ae  doae 
of  boaiMes  (5:15  p.ia.)  on  Fabraary  II. 
1983.  All  petaou  desirmg  to  appear  at 
the  hearing  and  make  oral  prMcntations 
should  file  \*tkt  ■iim  briefs  and  attend 
a  prehearing  coafarenoe  to  be  held  at 
10:00  a  jn^  as  February  22. 1MI3.  ia  room 
117  of  the  ILS.  kitemattoaal  Trade 
rnmiaianiiiii  Baildiag.  Hie  deadline  lor 
filing  prebeariag  farteEs  u  February  25, 
1983. 

Teadaaay  at  the  psbfic  hearing  ie 
governed  by  (  207.23  of  the 
rnmmiaeinii'i  n^ee  (U  OH  207.23,  as 
amended  by  47  PR  336B2.  A«g.  4, 1982). 
This  rule  reqtaree  that  testimoay  be 
limited  to  a  noacaafidaatial  suauiary 
and  analyais  of  laalerinl  nontakMMl  in 
prebeariag  brief  and  to  mfomation  not 
available  at  the  time  the  prdieariog 
brief  was  sobnittod.  Ail  legal  | 

arguments,  econoBiic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  ia  accordance  with  S  207^  (19 
CFR  207.22,  as  amwuVd  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
confarm  with  the  provisions  of  S  207.24 
(19  CFR  207.24.  as  amended  by  47  FR 
6191.  Feb.  la  1982]  and  must  be 
submitted  not  later  than  the  close  of 
business  on  March  8, 1983. 

Written  submitsioa. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  pos&earing  bnefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  die  | 

investigation  may  submit  a  written 
statement  of  information  pertinent  to  die 
subject  of  the  investigation  on  or  before 
March  8, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each      | 
submission  must  be  filed  with  the   I 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  Feb.  10, 1982, 
and  47  FR  13791.  Apr.  1, 1982).  All 
written  sobmissions  except  for        | 
confidential  business  data  wiH  be 
available  for  pubfic  inspection  dnring 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  Ae  Office  of  the  Secretary  to  the 
Commission. 

Any  bnnness  infonBation  for  which 
confidential  treatment  is  desired  shall 
be  submitted  sepvately.  The  env^pe 
and  all  pages  of  sodi  subiaiasions  omst 
be  dearly  labeled  "Confidential 
Business  Infcmation."  Confidentiil 
submiasions  and  rnqneets  for  | 

confidential  tavatotemt  anwt  confijrni 
with  the  reqairements  of  sedian  201;8  of 
the  rowmissiqn's  rales  (19  CHI  201.^. 

For  further  iafamiatian  ooncntning  dw 
conduel  af  the  insgstigetion.  hearing 


procadves,  and  rales  of  gmeral 
application,  consult  the  Cmaimission's 
Rules  of  ftnctioe  and  Procedate.  Fart 
207,  Subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  619a  Feb.  M,  1962. 
and  47  FR  33682,  Aug.  4, 1962),  and  Part 
201,  Subparts  A  Uuo^  E  (19  CFR  Part 
20t  as  amended  by  47  FR  6168.  Feb.  la 
1982;  47  FR  13791,  Apr.  1, 1982;  and  47 
FR  33682,  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Conunissian's  rules  (19 
CFR  207.20,  as  amended  by  47  FR  6190. 
Feb.  10, 1982). 

By  (vder  of  the  CommisAm. 
Issued:  }annaiy  10, 1983. 
KiiBsthK.  Mason. 

Secretary. 

[FR  Doc.  W-KHI  FSed  l-1»-e3:  S:4S  m) 
BIUJNO( 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Pennanent  Authority 
Decisions;  Decision-Notioe 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (Except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  of  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokoa  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  R^jister  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1960.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  Part  1160,  Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
116a  published  in  die  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160  J6.  Carriers  operathig  pursuant  to 
an  intrastate  certificate  also  must 
comply  widi  49  U.S.C.  10e22(cK2)  (E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  lioa  Subpart  E.  hi  adchtion 
to  fitness  groands,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorised  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  reqaired 
to  nudl  a  oofiy  of  an  application. 


including  all  supporting  evidence,  within 
tbree  days  of  a  request  and  upon 
payment  to  appficant's  rqneaentative  of 
$10.00. 

Amendments  to  tfie  request  for 
authority  are  not  allowed.  Sonw  of  the 
applications  nuy  have  been  modified 
prior  to  publication  fo  oonfbnn  to  the 
Commission's  policy  of  simplifying 
grants  of  cqierating  authority. 

Findings 

With  the  exception  of  those 
apptications  involving  duly  noted 
problems  (64^,  nniesolved  common 
contnri,  fitoess,  water  canier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  servioe 
proposed,  and  to  confrom  to  the 
requirements  of  Tide  49,  Sobtide  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  re^Mct  to  eadi  of  the 
following  types  of  applications  as 
indicated:  Common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motcM*  ccmtract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  tansportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  die 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  n«dier  a  major  Federal 
Action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy . 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  ,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  probkems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  die  issuance 
of  an  effective  notice  setthig  forth  the 
compliance  requirements  wMdi  must  be 
satisfied  before  the  aotfiority  vrill  be 
issued.  Once  this  compliance  is  met.  die 
authority  will  be  issued. 
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Wkhin  80  days  after  pubKcation  wet 
applicant  may  file  a  verified  staiemcnl' 
in  rebuttal  tm  any  statement  in 
oppoflitmrK 

To  tbe  extent  that  an;  sf  the  aathorify 
granted  Buty  duplicate  an  appfician^s 
other  authorittjr,  the  dapfcafion  sfaeti!  he 
construed  as  canfeijing  «n)y  a  singtc 
operating  right. 

Note. — Alf  appticationa  3ck  for  aattmity  to' 
operate  as  a  motor  commoa  cacricr  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  aoted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "unefer 
contract."  Applications  filed  under  49  ff.S.C 
10922(c](2V(B)  to  aperate  ivinttssiata 
commerce  over  mgular  routes  as  a  notor 
common  carrier  ef  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Icam 
1.  (202)  275-7992. 

Volume  No.  OPl-04 

Decided:  Jannary  7, 1983. 

By  the  Commission,  Review  Board  No.  X 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.}. 

FF  641,  filed  December  21, 1982. 
Applicant  A  ADVANCE  WORLDWIEffi 
MOVBJG  COMPANY.  S{)4  West  San 
Marcos  Blvd.,  San  Marcos,  CA  92067. 
Representative:  Kenneth  D.  Polin,  225 
Broadway,  Suite  2100,  San  Diego,  CA 
92101,  (619)  234-1966.  As  a  freight 
forwarder  in  connection  with  tha 
transportation  of  household goods^ 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 
(including  AK  and  Hlf. 

MC  ai51  (Sub-25),  filed  December  20, 
1982.  Applicant:  BENDER  &  LOUDON 
MOTOR  FREIGHT,  INC.,  1100  Jenkins 
Blvd.,  Akron,  OH  44306.  Representative:^ 
George  Wilkinson  (same  address  as 
applicant),  (216)  773-8921.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  (A)  over  regidar 
routes,  (1)'  between  Hammond,  IN,  and 
Louisville,  KT,  over  Interstate  Hwy  65, 
(3)  between  Louisville,  KY,  and  junction 
U.S.  Hwys  30  and  31,  near  Plymouth,  IN, 
over  U.S.  Hwy  31,  (4)  between 
Louisville,  KY,  and  Cincinnati,  OH,  over 
Interstate  Hwy  71,  (5)  between 
Cincinnati,  OH,  and  Indfanapolis,  IN, 
over  Interstate  Hwy  74,  (6)  between  Fort 
Wayne,  IN,  and  Indianapolis,  IN,  from 
Fort  Wayne,  over  U.S.  Hwy  30  to 
junction  Interstate  Hwy  69,  then  over 
Interstate  Hv\ry  69  to  Indianapolis,  and 
return  over  the  same  route,  and  (7) 
between  Dayton,  OH,  and  Terre  Haute, 
l.N,  (a)  fi-om  Dajrton  over  Interstate  Hwy 
75  to  junction  Interstate  Hwy  70,  then 
over  Interstate  Hwy  70  to  Terre  Haute, 
and  return  over  the  same  route,  and  (b^ 
from  Dayton  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  40.  then  over  U.S. 


Hwy  40  l»TefK  Haute,  and  vetVB  svcv 
the  same  rvBte,-  serving  aM  iatemediate 
points  ia  (t>-f^  atevi;  aad  paailB  ia  Wi 
as  off-route  points  and  fS^amrintgidar 
routesv  betwces  peints  is  IN,  OH.  mi 
those  paiaf»  is  Btt  ia-  and'  sondi  •< 
Oceana,  Ncwafgo^  Mecosta,  IsabcUa, 
Midlandi^  Bay^Tincoia  mai  Huron 
Counties. 

MC  97841  ^ub-Zry  Ssd  Decearinr  21, 
1982.  AppticaDt:  GENERAL  HIGHWAY 
EXPRESS^  DiKL.  2288  fiadHfrte)  D*,  PO 
Box  727,  Sidney,.  OH  45366. 
Representative:  Jack  R.  WeBs  ^aame 
address  as  applicant),  |&ia)  4fS2-ta5ft, 
Transporting  geaeraJ  commodities 
(except  houslnld  goods  as  defined  by 
the  Commission  and  cbsaes  A  tad  B 
exploeivea),  between  points  in  Hamilton 
County,  Gi\,  on  the  ene  hand,  and,  on 
the  other,  points  in  the  US  Except  AK 
and  HIV 

Note. — ^Applicant  intends  to  tack  the 
authority  sought  with  its  existing  regular 
route  authority  in  MC-97841  Sub  26X. 

MC  115370  (Sub-98),  filed  December 
23, 1982.  Applicant  THE  MICKOW 
CORP..  P.O.  Box  1774,  Des  Moines.  LA 

50306.  Representative:  Cecil  L  Gbettsch, 
1100  Des  Moines  Bldg.,  Dies  Moines,  IA 

50307.  (515)  243-4191.  Transporting 
mettiJ products.hetween  points  in 
Ramsey  and  St.  Louis  Counties,  MN. 
Muscatine  County.  LA.  and  Monroe  and 
Wayne  Cotinties,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  115730  (Sub-99),  filed  December 
23, 1962.  Applicant:  THE  MICKOW 
CORP..  P.O.  Box  1774.  Des  Moines.  L\ 

50306.  Representatnre:  Cecil  L  Goettsch, 
1100  Des  Moines  Bldg.,  Des  Moines.  IA 

50307,  (515)  243-4191.  Transporting 
General  commodib'ea  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  Hl)k  under 
continuing  contract(s)  wiA  Copperxreld 
Corporation  of  Pittsburgh.  PA. 

MC  119631  (Sub-53),  filed  December 
20, 1982.  Applicant:  DEIOMA 
TRUCKING  COMPANY,  P.O.  Box  335. 
East  Sparta.  OH  4462B.  Representative: 
Lawrence  E.  Lindeman,  4660  Kciunore 
Ave..  Suite  1203.  Alexandria.  VA  22304. 
(703)-751-2441.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commoditves  in  bulk),  between  poinf»  in 
the  U.S.  (except  AK  and  HI). 

MC  126241  (Sub-4).  filed  December  23, 
1982.  Applicant:  PRYOR  TRUCKING, 
INC.,  816  Orleans  Ave.,  Keokuk.  LA 
52632.  Representative:  Kenneth  F. 
Dudley,  P  O.  Box  279,  Otfumwa,  IA 
52501.  (515)  682-8154.  Transporting  pa/p, 
paper  and  related  products  between 
points  in  the  U.S.  (except  AK  and  HI), 


tuider  coDtibiaiiig  aaiitract(s)  wldi 
ChampioB  MenBtieiMt  Corperation,  of 
Stamford  CT. 

MC  138730  fSob-151.  filed  December  9. 
1982.  Apphcant  CARAVAN  COACH 
LINES,  INC.,  RD  3  lox  451,  Wharton,  NJ 
07885.  RepresentHtive:  L  C  Major,  Jr.. 
Suite  304  Overhxik  Bidg.,  6121  Lincolnia 
Rd.,  P.O.  Bbx  11278,  Alexandria,  VA 
22312»  (7031 7«V-1112:  Over  regular 
routes,  traxapartingpe/mengers,  (1) 
between  New  York;  PTf,  and 
Ogdenaburg,  Nj.  from  New  York,  over 
Interstate  Ffwy  485  via  to  Lincoln  Tunnel 
to  junction  NJ  Hwy  3,  then  over  NJ  Hwy 
3  to  junction  VS.  Hwy  48,  then  over  US. 
Hwy  46  to  junction  NJ  Hwy  23.  near 
Wayne;  N^  tben  over  NJ  Hwy  23  to 
jtmctfon  ITS.  Hwy  46,  then  over  US. 
Hwy  46  to  junction  unnumbered  hwy 
near  DenvHle,  N],  then  over  uimumbered 
hwy  to  junction  VS.  Hwy  48.  then  over 
U.S.  Hwy  4B  to  function  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
junction  unnumbered  hwy  near 
Rockaway  ToMmship.  NJ,  then  over 
unntmibered  hwy  to  junction  NJ  Hwy  15, 
then  over  N{  Pfwy  15  to  junction 
unnumbered  hwy  near  Wharton.  NJ, 
then  over  unnumbered  hwy  to  junction 
NJ  Hwy  15  Bear  Rockaway  Township, 
NJ,  then  over  NJ  HWy  15  to  j^ction  NJ 
Hwy  181,  tken  over  NJi  Hwy  181  to 
jimction  Cbtmty  Hwy  517,  near  Sparta, 
NJ,  then  over  County  Hwy  517  to 
Ogdenburg,  and  retimi  over  the  same 
route,  (2)  between  Wbarton.  N),  and 
Singac,  NJ,  from  Wharton,  over 
unnumbered  hwy  to  junction  Interstate 
Hwy  80,  then  ever  Interstate  Hwy  80  to 
junction  NJ  Hwy  23,  then  over  NJ  Hwy 
23  to  Sbigac  and  return  over  the  same 
route,  (3)  between  junction  Interstate 
Hwy  80  and  U.S.  Hwry  206,  near 
Netcong,  NJ,  and  Secaucus.  NJ,  from 
junction  Interstate  Hwy  80  and  U.S. 
Hwy  206,  over  U.S.  Hwy  206  to  junction 
County  Hwy  512  near  Peopack,  Nf,  then 
over  County  Hwy  512' to  ^mctfbn  U.S. 
Hwy  202,  near  Far  Hilh,  NJ,  then  over 
U.S.  Hwy  202  to  junctfon  unnumbered 
hwy.  then  over  imnumbered  hwy  to 
junction  Interstate  Hwy  287  near 
Basking  Ridge.  NJ.  then  over  Interstate 
Hwy  287  to  junction  NJ  Hwy  24,  near 
Monistown,  NJ,  then  over  H]  Hwy  24  to 
junction  Interstate  Hwy  78,  near 
Summit  NJ,  then  over  Interstate  Hwy  78 
to  junction  Interstate  Hwy  96  (NJ 
Turnpike),  near  Newaric,  NJ,  then  over 
Interstate  Hwy  95  (NJ  Turnpike)  «i 
junction  NJ  Hwy  3  at  Secaucus,  and 
return  over  the  same  roHte,  (4)  between 
Bemardsville,  NJ  and  Su— lit,  N|,  from 
BemardsviOe  overCe— I'j  ¥h»f»  907/ 
525  Spur,  aear  Baeking  Rk^,  Nfs  then 
over  County  Hwys  52r/S25  Spur  to 
junction  County  Hwy  512,  then  over 
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County  Hwy  512  (Valley  Road)  to 
junction  unnumbered  hwy  near  Summit 
NJ,  then  over  unnumbered  hwy  to 
junction  Interstate  Hwy  78,  at  Summit 
NJ,  and  return  over  the  same  route,  (5) 
between  Budd  Lake,  NJ,  and 
Morristown,  NJ,  from  Budd  Lake  over 
U.S.  Hwy  46  to  junction  unnumbered 
hwy  near  Netcong,  NJ,  then  over 
uimumbered  hwy  to  junction  NJ  Hwy 
183.  then  over  Hwy  183  to  junction  U.S. 
Hwy  206,  then  over  U.S.  Hwy  206  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
46,  near  Ledgewood.  NJ,  then  over  U.S. 
Hwy  46  to  junction  NJ  Hwy  10,  then  over 
NJ  Hwy  10  to  junction  NJ  Hwy  53,  near 
Morris  Plains,  NJ,  then  over  NJ  Hwy  53 
to  junction  U.S.  Hwy  202  near  Morris 
Plains,  NJ,  then  over  U.S.  Hwy  202  to 
junction  NJ  Hwy  24.  near  Morristown. 
NJ,  then  over  NJ  Hwy  24  to  junction 
Interstate  Hwy  287  at  Morristown.  NJ, 
and  return  over  the  same  route,  (6) 
between  Bedminster,  NJ,  smd  Newark, 
NJ,  from  Bedminster  over  U.S.  Hwy  206 
to  junction  Interstate  Hwy  78,  then  over 
Interstate  Hwy  78  to  junction  U.S.  Hwy 
22,  then  over  U.S.  Hwy  22  to  Newark, 
NJ,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating      i 
convenience  only,  and  (7]  between 
Bedminster,  NJ,  and  Newark,  NJ,  from 
Bedminster  over  U.S.  Hwy  206  to 
junction  Interstate  Hwy  287,  then  over 
Interstate  Hwy  287  to  junction  Interstate 
Hwy  95  (NJ  Turnpike),  then  over 
Interstate  Hwy  95  (NJ  Turnpike),  to 
Newark.  NJ.  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  all 
intermediate  points  in  routes  (l)-{7) 
above. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  143230  (Sub-7).  filed  December  20. 
1982.  Applicant  LUCK  TRUCKING. 
INC..  Rural  Route  #1,  Box  190,  Wolcott 
IN  47995.  Representative:  Andrew  K. 
Light  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204-3491, 
(317)  638-1301.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  144S91  (Sub-3),  filed  December  20. 
1982.  AppHcanfc  FUSARO 
TRANSPORTATION.  INC.,  P.O.  Box 
360.  Ridge  Hill  Rd.,  Assonet,  MA  02702. 
Representative:  Francis  E.  Barrett,  Jr.,  10 
Industrial  Paik  Rd..  Hingham,  MA  02043. 
(617)  749-650a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 


with  (1)  Bank  Miller  Co..  Inc..  and 
Richloom  Fabrics  Corp..  both  of  New 
York.  NY,  and  (2)  Design  Craft  Fabric 
Corp.,  of  Chicago,  IL 

MC  148141  (8ub-8),  filed  December  22, 
1982.  Applicant  GOODY  PRODUCTS, 
INC.,  969  Newark  Turnpike,  Kearny,  NJ 
07032.  Representative:  William  Jacobs 
(same  address  as  applicant),  (201)  997- 
3000.  Transporting  tires,  between  points 
in  McLennan  Coimty,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in 
Monroe  County,  GA.  under  continuing 
contract(s)  with  Georgia  Farm  Bureau 
Service  Co.,  of  Macon.  GA. 

MC  149481  (Sub-4),  filed  December  21, 
1982.  Applicant:  RTTEWAY-WESTERN, 
INC.,  7701  Wilbur  Way,  Sacramento,  CA 
96828.  Representative:  Frank  Culy,  III 
(same  address  as  applicant),  (916)  682- 
2146.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
used  household  goods,  and  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  G.  I.  Joe's,  Inc.,  of 
Portland,  OR. 

MC  150511  (Sub-5).  filed  December  22, 
1982.  Applicant:  BETTER  HOME 
DEUVERIES,  INC.,  3700  Park  East  Dr., 
Cleveland.  OH  44122.  Representative:  J. 
A.  KundbE.  1100  National  City  Bank 
Bldg..  Cleveland,  OH  44114.  (216)  566- 
5639.  Transporting  furniture  and 
fixtures,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Fisher 
Mattress,  of  Hayward.  CA. 

MC  150951  (Sub-20),  filed  December 
13, 1982.  Applicant:  CRANSTON 
TRUCKING  COMPANY,  1381  Cranston 
St.,  Cranston.  RI 02920.  Representative: 
Paul  M.  Overton  (same  address  as 
applicant),  (401)  943-4800.  Transporting 
textile  goods,  and  miscellaneous  canvas 
based  camping  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Diamond  Brand  Canvas 
Products,  of  Naples,  NC. 

MC  151721  (Sub-7),  filed  December  30. 
1982.  Applicant:  LAUFENBERG  FEED  & 
AGRI-SERVICE,  INC.,  Route  1,  Box  90- 
A,  Highland,  WI  53543.  Representative: 
Michael ).  Wyngaard.  150  East  Gilman 
Street  Madison,  WI  53703,  (608)  256- 
7444.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  IL, 
lA,  MN  and  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151851  (Sub-2),  filed  December  20, 
1982.  Applicant:  T.  L  MOORE,  d.b.a.  T. 
L.  MOORE  TRUCKING,  18700  Roberts 
Rd.,  Riverside,  CA  92504. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609,  (213) 
945-2745,  Transporting  general 


commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
AZ,  CA,  NV  and  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  GA, 
KY.  MI,  MO,  NY,  OH,  PA,  TN  and  WL 

MC  152320  (Sub-4).  filed  December  27, 
1982.  Applicant:  VERSPEETEN 
CARTAGE  UMTTED,  67  Dalton  Road. 
Delhi.  Ontario,  Canada  N4B  1B4. 
Representative:  Neill  T.  Riddell,  900 
Guardian  Bldg.,  Detroit  MI  48226,  (313) 
963-3750.  Transporting  metal  products 
and  transportation  equipment,  between 
points  in  the  U.S.  imder  continuing 
contract(s)  with  Hoover  Ball  and 
Bearing  Company  (Canada)  Limited. 
Manchester  Tank  Canada  Limited  and 
Mastico  Industries,  all  of  Tillsonburg, 
Ontario,  Canada. 

MC  152361  (Sub-2),  filed  December  21. 
1982.  Applicant  SHANNON  MOTOR 
LINES,  INC.,  7517  Pivot  St..  Downey.  CA 
90241.  Representative:  A.  Dayton  Schell. 
6  Eileen  Way.  Edison,  NJ  08837.  (201) 
494-8765.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Eldon 
Associates,  Inc..  of  Downey,  CA. 

MC  156010  (Sub-1),  filed  December  20, 
1982.  Applicant:  PENN'S  BEST,  INC., 
Canal  St.,  Meshoppen,  PA  18630. 
Representative:  John  FuUerton.  407  N. 
Front  St.,  Harrisburg.  PA  17101.  (717) 
236-9318.  Transporting  genera/ 
comodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
US  in  and  east  of  MN.  lA.  MO.  AR.  and 
TX. 

MC  159051,  filed  December  21. 1982. 
Applicant:  RINKER  TRANSPORT. 
INCORPORATED.  R.D.  #1.  Box  97. 
Hamlet,  IN  46532.  Representative: 
Clifford  J.  Rice,  3235  Willowcreek  Rd. 
Portage,  IN  46368.  (219)  762-7711. 
Transporting  alcoholic  beverages, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159220  (Sub-7),  filed  December  21. 
1982.  Applicant:  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS. 
INC.,  1170  Niagara  St,  Buffalo.  NY 
14240.  Representative:  Charies  H.  White, 
Jr..  1019  19th  St.,  NW..  Suite  800, 
Washington,  DC  20038.  (202)  785-3420. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contracf(S)  with  Hickman, 
Coward  &  Wattles,  Inc..  of  Buffalo.  NY. 

MC  162760,  filed  December  21, 1982. 
Applicant:  JUAN  SEGOVIA,  dba.  JAUN 
SEGOVIS  TRUCKING,  705  Alemeda. 
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San  ]ban,  TX  78560.  Representative: 
William  D.  Lynch,  1003  West  6th  St. 
Austin,  TX  TSTOS.  f5I2}  472-llcn. 
Transporting  brick,  tikr  pottery  ami  efay 
products  andF  materiah  and  supplies 
used  in  the  installation  of  brick,  tite, 
pottery  and  clay  products^  befwccB 
points  in  TX. 

MC 163061,  filed  December  TO,  1982. 
Applicant:  BENGAL  MOBILE  HOME 
SERVICES.  INC..  19913  Hoo  Shoo  Too 
Rd.,  Baton  Rouge,  LA  70616. 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd.,  Suite  C-1,  Baton 
Rouge,  LA  70606,  f504)-«4-2686. 
Transporting  moblie  homes,  mobile 
trailers  andprotable  baSdtTfgs,  fcetween 
points  in  AL,  AR,  FL,  GA,  LA,  MS.  OR 
and  TX. 

MC  163710  (Sub-3),  Sled  December  20, 
1982.  Applicant:  WESTERN  LIQUID 
TRANSPORT,.  2120  Harbor  St.,  Pittsburg, 
CA  94565.  Representative:  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808, 
San  Francisco.  CA  94108.  («5y  986-8696. 
Transporting  eommoditfes  in  bulk, 
between  points  in  the  U.S.  fexcept  AK 
and  HIJ,  under  continuing  contracffsj 
with  (11 AMCO  Chemical  Corporation, 
of  Oeddand,  CA,  (27  Great  Western 
Chemical  Company,  of  Fbrtland,  OR, 
and  (3)  Crown  Zefferbach.  of  Commerce, 
CA. 

MC  164061,  fikd  December  20.^  1982. 
Applicant:  DOUBLE  DUTCH, 
lacksonburg  Rd.,  Blan-stown,  N)8C825. 
Representative:  Robert  Oo&tdyk.  Pi>. 
Box  877,  Dover,  NJ  07801,  (201)  584-9034. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods^  between  points  m  (he 
U.S.,  under  continuing  eontract(s]  with 
Equipment  Company,  Inc.,  of  Greenville, 
NC  and  Life  Anew,  Inc.,  of  Ftanders,  N]. 

MC  165261,  filed  December  20,1982. 
Applicant:  J&J  WAREHOUSING  AND 
DISTRIBUTION,  INC.,  M7  Fourth  St, 
Pittsfield,  MA  01201.  Representative: 
James  M.  Burns.  1S65  Main  St.,  Suite  403, 
Springfield,  MA  01103,  (413)  781-8205. 
Transporting  general  eoBunodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  ia 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract{s)  with  Cornish  Wire  General 
Cable  Company,  of  WitTiamstown,  MA. 

MC  165271,  Sled  December  21,  igK. 
Applicant.  CLINTON  L.  THOMPSON, 
P.O.  Box  78,  Os6^  Cit7,KS  66523. 
Representative:  ^e  W.  Francis,  719 
Capitol  Fcdcpai  BIdg..  Tepeka,  KS  66603. 
Transporting  teiepboae  equipment  and 
supplies,  between  Kansas  Cky,  MO,  en 
the  one  hand,  and,  on  the  other,  points 
inKS. 


MC  165281.  filed  December  20, 198^ 
Applicant:  WBLLB  G.  PATRICK,  dh^^ 
PATRICK  TRtJGKING,  632  Locus*  SL. 
Carthage,  IL  62321.  Representative: 
Robert  T.  Lav^ey.  SOOReisch  Bld^ 
Springfield.  IL  82701.  (2179  944-^«>8. 
Transpertiiig  cvm  products,  between 
pomts  in  the  US.  (except  AK  and  W)i. 
uader  continuing  eontract(s)  with 
Industrial  Energy  Corporatieiiv  airf  its 
subsidiaries,  all  of  Keoksk.  IA. 

MC  165301,  fikd  December  20..  I«82. 
Applicant:  WIESBROCK  TRUCKING, 
INC,  RFD  Box  21,  Leonore,  IL  61332. 
Representative:  fames  A.  Andrconi,  222 
East  St  Paul  St.  Sprmg  Valley.  L  61382^ 
0187  (8151-664-2393.  Tran8porti>«  (1} 
Coal  and  coal  products,  (2)  ores  amd 
minerals,  (3)  farm  products,  and  f*) 
commodities  in  bulk,  between  points  in 
Bureau,  La  Salle  and  Putnam  Counties. 
IL,  on  the  one  hand^  and,  on  the  other, 
points  in  Dane  and  Reck  Counties,  WL 
and  Boone  and  Winnebage  Counties.  IL 

MC  165331,  filed  December  21, 1982. 
Applicant:  THOLANa  V«C.,  PiedsMnl 
Farm,  Route  1,  Box  26,  Sjperryviflt,  YA 
2274a  Representative:  David  L  Boljmrd, 
112  South  PHt  St,  P.a  Box  453, 
Alexandria,  VA  2231^  pia^-g4g  3JW. 
Transporting  lumber  and  wood 
products,  between  points  in  Ae  U.S. 
(except  AK  and  FB),  mider  centiiwkig 
confract(»)  wrtft  Cvipeper  Wood 
Preservers,  of  Cul^per,  VA. 

MC  165360.  filed  December  27, 1«2. 
Applicant  WESTERN  ST ATES 
ENERGY,  INC.,  400  South  415  West,  Salt 
Lake  City,  UT  84101.  Representative: 
Jack  L  Schiller,  111-56  76th  Drive, 
Forest  Hills,  NY  11375  (212)  263-2078. 
Transporting  general  commodities 
(except  commodities  in  bu&  and 
household  goods),  between  points  in  tiie 
U.S.  (except  AK  and  HIJ,  under 
contihuing  eontracl(st  with  Devo  & 
Reynolds  Company,  of  Louisville,  KY, 
Conagra,  Inc.  ef  Chester,  IL.  Angjis 
Chemical,  ofNoithbroolcH*.  Universal 
Packaging  Corporation,  of  Concord,  NH. 
and  Pine  Mountain  Corporadon,  <^ 
Austin,  TX.  CondiGaK  To  the  extent 
that  the  certificate  in  (his  proceetfing 
authorizes  the  troosportatioa  of  classes 
A  and  B  expfosives,  it  wiH  expire  S 
years  from  the  date  of  issuance. 

MC  165381,  ftfed  Dteenber  27. 1982. 
Applicant:  ROfiERT  E.  FRANKLIN, 
d.b.a.  ALLSTON  PIANO  &  FUfU^TURE 
MOVLNG  COMPANY.  167  Brigiit«i» 
Ave.,  AHstan,  MA  OBIM. 
RepFesentafivc:  Reberil  G.  Parks,  2i 
Walnut  Street.  Suite  m,  Wrileslley 
Hills.  MA  021S1  |B17|  236-5571. 
Tran^ortmg/rian«8,  between  points  ia 
CT.  ME.  MA.  NH  NY,  Rl  and  VT. 


Volame  No.  OPl-«B 

Decided:  January  10, 1983. 
By  the  CommiMioa,  R«view  Boafd  Bla.  1. 
members  Parke>,  Chaodkr,  and  Fortier. 

MC  81440  (Skb-222)l  Merf  Nmsmbei  8, 
1982.  AppUcantr  LEE  WAY  MOTOR 
FREIGHT.  INC.  P.O.  Box  12730. 
Oklahoasa  Qty,  OK  73157. 
Representative:  T.  M.  Brown  (same 
address  as  appticant)  (40S}-640-7579. 
Tran8porting^i7erciy  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
buH(),  between  points  n  (he  U.S.  (cxc«|it 
AK  and  HI),  under  continuing 
contractus)  with  E.  L  du  Pont  de 
Nemours  and  Conpaay,  and  ita 
subsidiaries. 

For  the  following,  please  (Breef  status 
calls  to  Team  2  at  202-27S-7030. 

Valume  No.  OPZ-OIS 

Decided:  December  90, 1982. 

By  the  Commission.  Review  BDsrd  Nbt,  % 
Members  Puiker,  GMiNWr.  end  Forties. 
(Member  FspMernot  participatiiig.) 

MC  100173  (Sbb-7).  filed  Novunber  m 
1982.  A^licanl:  MICHIGAN' 
TRAHWAYS,  INC  12154  N.  Sagiaaw 
Rd.,  Clio.  MS  48420.  RepreseatatvK 
Robert  J.  Brooks,  1S2&L  St.  NW.,  Saila 
1111,  Washington,  DC  20066. 202-466- 
3892.  Transporting  ;7as5e/^fe»,  |1]  aver 
regular  routes,  between  FHat  and 
Detroit,  MI:  from  Flint  over  U.S.  Kwy  23 
to  junction  Interstate  HWy  69,  (hen  over 
In(er8tate  Hwy  69  to  junction  Interstate 
Hwy  475.  (ben  over  Eaterstate  Hwy  475 
to  junction  Interstate  HWy  75,  then  ever 
Interstate  HWy  75  fo  Iktrott  and  return 
over  the  same  route,  serving  aH 
intermediate  peiats  and  the  off-route 
point  of  I^indac,  MI;  and  (2)  over 
irregufar  roaies,  ia  charter  and  speefat 
opera(ions,  between  paints  in  (he  VS. 
Condition:  The  person  or  peisons  wko 
appear  to  be  engaged  in  common  controT 
of  another  regulated  carrier  must  either 
file  an  appUcatSon  under  49  U.S.C 
11343(a),  snbma  an  affidavit  indicating 
why  SHch  approvaf  is  uimecessary,  or 
file  a  petition  seeking  exemption  under 
49  U.SX:.  11943teJ.  k  onfer  fo  expediTe 
issuance  of  any  authority,  please  submit 
a  copy  cf  (he  petition  for  exemption,  the 
affidavit,  or  proof  af  filing  the 
application(sJ  for  common  central  to 
Team  2,  Room  2379. 

Note.— (1)  applicant  may  lack  the  prapooed 
regnlar-route  with  exittiag  authority;  [Zf 
applicant  receives  govenunentol  financtoi 
assistance  for  (he  purchase  or  operation  of 
buses,  Of  is  an  operator  for  svch  a  rectpicTit; 
and  (3)  appifeant  neks  fo  provide  leguhu- 
roete  service  in  iaterelete  or  foreign 
comowK*  and  ■  iatsastate  coraaMTCc  i 
49  U.S.a  10922^Ka)(Bl  ever  the  Mm*  i 
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MC 143503  (Sub-38),  filed  December 
2a  1982.  Applicant  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC..  P.O. 
Box  5067.  Oxnard,  CA  93031. 
Representative:  David  B.  Schneider,  210 
W.  Park  Ave.,  Suite  1120.  Oklahoma 
City.  OK  73102.  (405)  232-9990. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Reichart  Furniture 
Company,  of  Martins  Ferry,  OH. 

MC  146463  (Sub-e).  filed  December  13. 
1982.  AppUcant:  SLACK  TRANSPORT 
LIMITED.  P.O.  Box  579.  Caledonia. 
Ontario.  CD  NOA  lAO.  Representative: 
William  J.  Hirsch.  64  Niagara  St..i 
Buffalo.  NY  14202,  716-853-0200. ' 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147942  (Sub-6).  filed  December  20, 
1982.  Applicant:  M  &  L  TRUCK  LINE, 
INC..  P.O.  Box  358.  Memphis.  TN  38101. 
Representative:  John  Paul  Jones.  P.O. 
Box  3140.  Front  Street  Station,  189 
Jefferson  Ave..  Memphis.  TN  38103.  (901) 
527-2482.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  CO.  and  AZ. 

MC  148412  (Sub-9),  filed  November  26. 
1982.  Applicant:  CRIBBLE  TRUCKING. 
INC..  RD  3,  Rockwood.  PA  15557. 
Representative:  John  FuUerton,  4(F  N. 
Front  SL.  Harrisburg.  PA  17101,  717-236- 
9318.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (a)  Thomas  V.  Flynn.  of  Horsham. 
PA.  and  (b)  Harry  R.  Bell,  of  , 

Philadelphia.  PA. 

MC  156243.  filed  December  20. 1982. 
Applicant:  MICHAEL  HARRELSON. 
d.b.a.  HARRELSON  TRUCKING 
COMPANY.  P.O.  Box  707,  Calimesa.  CA 
92320.  Representative:  Michael 
Harrelson  (same  as  applicant)  (714)  795- 
3404.  Transporting  rubber  and  plastic 
articles,  between  points  in  Los  Angeles, 
Riverside  and  Orange  Counties,  Gf\.  and 
Parker  County,  TX  on  the  one  hand, 
and.  on  the  other,  points  in  iVM,  TX.  LA, 
MS  and  AR. 

MC  162142  (Sub-1).  filed  December  21. 
1982.  Applicant:  VERL  CARNEY  db.a. 
CARNEY  TRUCKING.  P.O.  Box  627, 
Melvin.  AL  36913.  Representative:  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567,  Jackson 
MS  39205  (601)  948-5711.  Transporting 
(1)  lumber,  wood  products,  building 


materials,  and  (2)  forest  products, 
between  points  m  AL,  AR.  FL.  GA.  IL. 
IN,  KY.  LA,  MO.  MS.  OH  OK,  TN.  and 
TX. 

MC  163632.  filed  December  21, 1982. 
Applicant:  NATHANIEL  JOHNSON, 
INC..  326  Brookfield  Place.  Rahway.  NJ 
07065.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Park.  NJ 
08904  (201)  572-5551.  Transporting  (1) 
toilet  preparations,  electrical 
applicances.  and  parts,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Conair 
Corp..  of  Edison.  NJ,  and  (2)  paper  and 
paper  products  and  plastic  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Accurate  Box  Co..  Inc.. 
of  Newark.  NJ. 

Volume  No.  OP2-4)15 

Decided:  January  7, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  52793  (Sub-117),  filed  December 
28, 1982.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St..  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant) 
312-547-2148.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  R.R.  Donnelley  &  Sons 
Company,  of  Chicago.  IL 

MC  135513  (Sub-10),  filed  December 
27, 1982.  Applicant:  ECHO  TRUCKING 
COMPANY.  P.O.  Drawer  AY.  Benson, 
AZ  85602.  Representative:  Lex  J.  Smith. 
2600  North  Central.  Suite  1900.  Phoenix, 
AZ  85004.  602-234-2600.  Transporting 
ores  and  minerals,  machinery, 
equipment,  materials,  and  supplies,  and 
such  commodities  as  are  used  in  and 
produced  in  mining,  milling, 
metallurgical  processing  and  leaching 
processes,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(8)  with  Phelps  Dodge 
Corporation,  of  Phoenix.  AZ. 

MC  143712  (Sub-2).  filed  December  8, 
1982,  published  in  the  Federal  Register 
issue  of  January  4. 1983.  and 
republished,  as  corrected,  this  issue. 
Applicant:  A&D  MOVING  &  STORAGE 
CO.,  INC..  250  Globe  St..  P.O.  Box  835, 
Radciiff,  KY  40160.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  NW..  Suite  1200,  Washington  DC 
20036,  202-785-0024.  Transporting 
household  goods,  between  points  in  AL, 
AK,  AZ,  AR,  CA,  CO,  CT.  DE.  FL.  GA, 
HI,  ID,  IL  IN.  lA,  KS,  KY.  LA,  MD,  MA. 
Ml,  MN,  MS.  MO,  MT,  NE.  NV.  NH,  NJ, 
NM,  NY.  NC.  ND.  OH,  OK,  OR.  PA,  RI, 
SC,  TN,  TX.  UT.  VT.  VA.  WA.  WV.  WI. 
WY,  and  DC.  Condition:  The  person  or 


persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(e).  In  order  to 
expedite  issuance  of  any  authority 
please  submit  a  copy  of  the  petition  for 
exemption,  the  affidavit,  or  proof  of 
filing  application(s)  for  common  control 
to  Team  2.  Room  2379. 

Note. — The  purpose  of  this  republication  is 
to  include  NV  in  the  territory  description  and 
to  correct  part  of  the  condition. 

MC  144433  (Sub-4).  filed  December  29. 
1982.  Applicant:  DOUGLAS  G. 
MARCHIONDA  d.b.a.  DOUG 
MARCHIONDA  TRUCKING.  Champlin 
Ave..  Penn  Yan,  NY  14527. 
Representative:  Douglas  G.  Marchionda 
(sam«  address  as  applicant)  315-536- 
8417.  Transporting  alcoholic  beverages. 
between  points  in  Chautauqua  and 
Monroe  Counties.  NY,  and  Monmouth 
County.  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  Orange  County.  FL. 

MC  144893  (Sub-7).  filed  December  29. 
1982.  Applicant:  NORMAN  HOWARD 
d.b.a.  HOWARD  TRUCKING  OF  UTAH. 
1755  East  800  North.  St.  George,  UT 
84770.  Representative:  J.  Ralph  Atkin.  60 
N.  300  E.,  St.  George.  UT  84770.  801-628- 
2612.  Transporting  (1)  petroleum  and 
petroleum  products,  and  (2)  vehicle 
body  sealer  and  sound  deadening 
compounds  and  related  products, 
between  points  in  Alameda  and  Los 
Angeles  Counties,  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  NV,  AZ. 
UT,  CO,  NM,  and  TX. 

MC  147932  (Sub-5).  filed  December  28. 
1982.  Applicant:  COWEN  TRUCK  UNE. 
INC..  Rte.  2.  Perrysville,  OH  44864. 
Representative:  Boyd  B.  Ferris.  50  West 
Broad  St.,  Columbus,  OH  43215,  614- 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  IN,  MI,  and  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156133  (Sub-5),  filed  December  6, 
1982.  Applicant:  TANDEM  TRANSPORT 
CORP..  322  U.S.  Hwy  20  West.  Michigan 
City,  IN  46360.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Ave.,  Des  Moines, 
lA  50312,  515-274-4985.  Transporting 
lumber,  wood  products,  and  building 
materials,  between  points  in  CO,  FL.  IN. 
MI,  OR,  and  WA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a).  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  or  file  a  petition  seeking 
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exemption  under  49  U.S.C.  11343(e].  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
petition  for  exemption,  the  affidavit,  or 
proof  of  filing  the  application(s]  for 
common  control  to  Team  2,  Room  2379. 
MC 156373,  filed  December  22, 1982. 
Applicant:  ZION  TRANSPORTATION, 
INC.,  1999  South  Bascom  Ave., 
Campbell.  CA  95008.  Representative: 
David  H.  Baker.  600  Maryland  Ave.  SW. 
Washington,  DC  20024,  202-484-9090. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),under  continuing  contract(s) 
with  G.T.S.  Transportation  Services, 
Inc.,  of  San  Jose,  CA. 

Volume  No.  OP2-017 

Decided:  lanuary  6, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  147573  (Sub-6),filed  December  27. 
1982.  Applicant:  OAK  ISLAND 
EXPRESS,  INC.,  2  Sixth  St.,  Jersey  City, 
NJ  07302.  Representative:  Peter  Wolff. 
722  Pittston  Ave.,  Scranton,  PA  18505, 
717-342-7595.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Target 
Stores,  of  Minneapolis,  MN. 

MC  161033  (Sub-2),  filed  December  27. 
1982.  Apphcant:  CARDINAL 
CONTAINER.  INC.,  500  Nordhoff  Place 
Englewood,  NJ.  Representative:  Jack  L 
Schiller,  111-56  76th  Drive,  Forest  Hills'. 
NY  11375,  212-263-2078.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Clifford  Transportation  Services. 
Inc.,  of  Ridgefield  Park,  NJ. 

MC  163503  (Sub-1),  filed  December  27. 
1982.  Applicant:  NATIONAL  FREIGHT 
SYSTEM,  INC.,  2305  Oak  Lane,  Suite 
115,  Grand  Prairie,  TX  75051. 
Representative:  Stephen  W.  Mitchell 
(same  address  as  applicant)  214-642- 
6401.Transporting  food  and  related 
products,  between  points  in  AR.  CA. 
CO.  FL.  lA.  IL.  LA.  NC.  NE.  NJ.  OK.  TN. 
TX  and  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-002 

Decided:  January  6, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 


MC  127247  {Sub-5).  filed  December  27, 
1982. 

Applicant:  LELAND  R.  HAWTHORNE 
&  SON,  INC..  97  Maple  St.  Enfield,  CT 
06082.  Representative:  Gerald  A. 
Joseloff,  410  Asylum  St.,  Hartford,  CT 
06103  (203)  728-0700.  Transporting /arm 
products,  food  and  related  products,  and 
such  commodities  as  are  dealt  in  or 
used  by  feed  and  grain  stores,  home  and 
garden  stores,  and  home  improvement 
stores,  between  points  in  Nffi,  VT,  NH, 
MA,  CT,  RI,  NY,  NJ.  PA,  WV,  VA,  MD. 
DE,  Phelps  County,  MO  and  DC,  on  the 
one  hand  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  WI.  IL.  KY.  TN  and 
MS. 

MC  128087  (Sub-15),  filed  December 
23, 1982.  Applicant:  JOHN  N.  JOHN,  ffl, 
INC..  P.O.  Box  921,  Crowley.  LA  70526. 
Representative:  William  M.  John  (Same 
address  as  applicant)  (318)  783-3394. 
Transporting  textile  and  burlap  bags 
and  bagging  material,  between  points  in 
Acadia  Parish,  LA,  and  points  in  AL, 
AR,  MS.  and  TX. 

MC  128917  (Sub-lO),  filed  December 
27. 1982.  Applicant:  HANDY  TRUCK 
LINE,  INC.,  P.O.  Box  148.  Heybum,  ID 
83336.  Representative:  Qay  Handy 
(Same  address  as  applicant)  (208)  438- 
5071.  Transporting  chemicals  and 
related  products,  between  points  in  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID  and  UT. 

MC  134167  (Sub-4),  filed  December  27. 
1982.  Applicant  CARRIER  SERVICE 
CO.  OF  WISCONSIN.  INC..  2621  South 
5th  Place,  Milwaukee,  WI  53207. 
Representative:  Michael  J.  Wjmgaard, 
150  E  Oilman  St.  Madison.  WI  53703 
(608)  256-7444.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(B)  with  American 
Motors  Corporation  of  Kenosha,  WI. 

MC  150117  (Sub-2),  filed  December  28. 
1982.  Applicant:  PREMIUM  SERVICES. 
INCORPORATED.  6060  Manchester 
Ave..  St.  Louis.  MO  63110. 
Representative:  Stephen  G.  Newman. 
P.O.  Box  456,  Jefferson  City,  MO  65102 
(314)  635-7166.  Transporting /ooc/ a77d 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151087  (SUb-12),  filed  December 
27, 1982.  Applicant:  AREA 
INTERSTATE  TRUCKING,  INC.,  15224 
Dixie  Hwy.,  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin,  Suite 
1515, 140  South  Dearborn  St.,  Chicago,  IL 
60603,  (312)  580-2210.  Transporting 
metal  products,  (1)  between  points  in 
AL,  AR,  FL  GA,  MS,  NC,  SC,  and  VA. 
and  (2)  between  points  in  AL  AR,  FL 
GA,  MS,  NC,  SC  and  VA.  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK.  HI,  ND,  SD.  NE.  and 
KS.) 

MC  161767.  filed  December  23. 1982. 
Applicant:  BOBBY  SMITH 
BROKERAGE.  INC..  2520  N.E.  35th,  Ft 
Worth,  TX  76111.  Representative:  Harry 
F.  Horak.  Suite  115,  5001  Brentwood 
Stoir  Rd..  FL  Worth.  TX  76112.  (817)  457- 
2225.  Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  polystyrene 
and  plastic  materials,  between  Ft 
Worth,  TX,  on  the  one  hand,  and,  on  the 
other,  points  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  at  Detroit,  ML  Buffalo, 
NY,  and  points  in  Toole  County,  MT, 
Whatcom  County,  WA,  and  Clinton 
County.!^,  and  St  Clair.  ML 

MC  165377.  filed  December  27. 1982. 
Applicant  CON-WAY  CENTRAL 
EXPRESS,  INC..  3240  Hillview  Ave.,  Palo 
Alto.  CA  94303.  Representative:  Robert 
M.  Bowdea  P.O.  Box  3062.  Portland.  OR 
97208.  (503)  226-469Z  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  lA.  KY.  ML  MN.  MO.  OH.  PA. 
andWL 

MC  165408,  filed  December  28, 1982. 
Applicant  McFERRIN,  INC.,  R.R.  #1, 
Box  47.  Modale,  lA  51556. 
Representative:  Edward  A.  O'DonneD, 
1004  29th  St,  Sioux  City.  lA  51104.  (712) 
255-3127.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Victor's  Iowa  Pack.  In& 
of  Council  Bluffs,  lA. 

Volume  Na  OP4-0IIS 

Decided:  January  7, 1963. 
By  the  CommiBsion,  Review  Board  No.  2, 
Members  of  Carieton,  Williams,  and  Ewing. 

MC  149497  (Sub-31),  filed  December 
27, 1982.  Applicant  HAUFT 
CONTRACT  CARRIERS.  INC,  P.O.  Box 
1023,  Wausau.  WI  54401. 
Representative:  Robert  A.  Wagman 
(same  address  as  applicant)  (715)  359- 
2907.  Transporting  general  commodities, 
(except  dases  A  and  B  esqilosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continumg 
contract(8]  with  Signode  Corporation,  of 
Glenview.  IL 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7288. 

Volume  No.  OP5-001 

Decided:  January  3, 1963. 
By  the  Commission,  Review  Board  No.  S, 
Members  Krock,  Joyce,  and  DowelL 
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MC 140869  (Sub-18),  filed  Deconber 
18,  imz.  Applicant  WESTERN 
KENTUCKY  TRUCKING.  INC..  P.O.  Bok 
107Z  1245  Center  St.  Henderson.  KY 
42420.  Representative:  George  M. 
Catlett  700-702  McClure  Bldg.. 
Frankfort.  KY  40601,  (502]  227-7384. 
Transporting  [1)  pipe  and  pipe  fittings, 
between  points  in  AL,  AR,  CA.  IL,  IN, 
lA.  KY,  MA,  VO.  MS.  MO.  OH,  PA,  TN. 
VA.  WV,  and  WI.  (2]  aluminum  and 
steel  products,  between  points  in  WI, 
PA,  MI.  OH,  IN,  IL.  MO,  KY.  and  TN,  on 
the  one  hand,  and  on  the  other,  points  in 
AR.  AL.  IN,  KY,  PA.  GA.  MI,  MO.  MS. 
TN.  VA.  andWL  and  [3]  plastic 
products,  between  points  in  lA,  IL.  IN. 
KY.  OH.  MO,  TN.  and  TX. 

MC  149388  (Sub-10),  med  December 
21, 1982.  Apphcant:  FEPCO  TRUCKING. 
INC.,  3458  Moreland  Ave..  Conley,  GA 
30027.  Representative:  Archie  B.  1 
Culbreth,  Suite  570,  2200  Century  \ 
Parkway,  Atlanta,  GA  30345,  404-321- 
17H5.  Transporting  general  commodities 
(except  classes  A  and  6  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Nwte. — Applicanl  seeks  to  convert  its 
contract  CBiTier  euithoritiet  to  common  carrier 
authority. 

MC  150299  (Sub-4].  med  December  13. 
1982.  Applicant:  WARREN  OIL 
TRANSPORTATION  CO..  INC..  7Z7 
South  13  St.,  Omaha.  NE  68102. 
Representative:  Marshall  D.  Becker,  7171 
Mercy  Rd^  Omaha.  NE  68106,  (402)  392- 
1220.  Transporting  general  commodities 
(except  classes  A  and  B  explo.sives  and 
household  goods),  between  points  in  NE. 
IL.  IN,  LA.  KS.  OK.  CO.  SD.  ND,  MN.  MT, 
MI,  MO,  TX,  KY,  AR,  WI,  and  WY. 

MC  163558,  filed  December  22. 1982. 
Applicant:  JAMES  E.  KINCAID,  d.b.a. 
KINCAID  TRUCKING  CO.,  2425  E  High 
St.,  Springfield,  OH  45502. 
Representative:  Doug  Badgley,  130  Tri- 
County  Pkwy.,  Suite  205,  Cincinnati,  OH 
45246,  513-772-7900.  Transporting 
machinery  and  furniture  and  fixtures. 
between  points  in  the  U5.,  under 
continuing  contrBct(8)  with  Dynamic 
Distributors,  of  Springfield,  OH. 

MC  185088,  filed  December  21. 1982. 
Applicant:  DAN  CLARK,  d.b.a.  CLARK 
TRANSPORTATION  CO.,  Route  2,  Box 
215,  Decatur,  TX  76234.  Representative: 
Bernard  H.  English,  6270  Firth  Rd.,  Fort 
Worth,  TX  76116,  817-731-8431. 
Transporting  (1)  lumber  and  wood 
products,  (2)  chemicals  or  allied    . 
products.  [3]  metal  products,  [4]     | 
machinery,  between  points  in  AR,  AZ, 
CA.  CO,  KS,  KY,  LA,  MO,  MS.  NE.  NV, 
NM.  OK,  TN,  TX  UT  and  WY. 

MC  16532a  filed  December  21, 1982. 
Applicant  SOUTHEASTERN  WASTE 


TTIANSPORTERS,  INC..  P.O.  Box  278. 
Chatsworth,  GA  30705.  Representative: 
Steven  L.  Weiman.  Suite  200,  444  N. 
Frederick  Av^..  Gaithersburg,  MD  20877, 
301-840-8565.  Transporting  texUJe  mill 
products,  between  points  in  GA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  HI). 

Volume  No.  OP5-M3 

Decided:  January  6, 1983. 
By  the  Conumssion,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell. 

MC  102679  (Sub-7),  filed  December  22, 
1982.  Applicant:  COLLINS  MOVING 
SYSTEMS,  INC..  904  West  Morgan, 
Kokomo,  IN  46901.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.,  N.W.,  Washington,  DC  20036,  202- 
785-0024.  Transporting  household  goods, 
furniture  and  fixtures,  between  points  in 
the  U.S  (except  AK  and  HI). 

MC  114048  (Sub-5)  filed  December  27. 
1982.  Applicant:  LOXTERCAMP 
TRANSPORT,  INC,  307  South  3rd  Ave. 
West  Meb-ose,  MN  56352. 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  Wilson  Rd.  Suite  307.  Edina,  MN 
55424.  (612)  927-B855.  Transporting /ooo' 
and  related  products,  between  points  in 
MN,  ND.  SD.  lA.  NE.  WI.  and  IL. 

MC  116859  (Sub-31),  filed  December 
22, 1982.  Applicant:  CLARK  TRANSFER, 
INC..  403  Dulty  Lane.  Burlington,  NJ 
08016.  Representative:  David  A. 
Sutherlund.  1150  Connecticut  Ave.,  NW. 
Washington.  DC  20036.  (202)  452-6800. 
Transporting  magazines  and  printed 
matter  between  points  in  CT,  DE,  MD. 
NJ,  NY,  PA,  VA,  WV,  and  DC  under 
continuing  contract(s)  with  Family 
Circle,  Inc.,  of  New  York,  NY. 

MC  133189  (Sub~4g).  filed  December 
27, 1982.  Applicant:  VANT  TRANSFER, 
INC.  1257  Osborne  Road.  Minneapolis. 
MN  55432.  Representative:  John  B.  Van 
De  North,  Jr.,  c/o  Briggs  and  Morgan, 
2200  First  National  Bank  Bldg..  St.  Paul. 
MN  55101.  (612)  291-1215.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Cimarron  Lumber  and  Supply 
Company,  of  Kansas  City,  MO. 

MC  141758  (Sub-19),  filed  December 
27, 1962.  Applicant:  LYDALL  EXPRESS 
INC..  615  Parker  Street.  Manchester,  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant),  (203)  646- 
1233.  Transporting  pe/ /oorf,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Wayne  Pet  Food  Division,  Continental 
Grain  Company,  of  Everson,  PA. 


MC  144599  (Sub-9),  filed  December  27, 
1982.  Applicant:  TRANSFER,  INC.,  4750 
Kentucky  Ave.,  Indiemapolis,  IN  46241. 
Representative:  Robert  W.  Loser  II,  512 
Chamber  of  Conunerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 
317-635-2339.  Transporting  furniture 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Jasper  Chair  Company,  of  Jasper, 
IN. 

MC  145058  (Sub-11),  filed  December 
27. 1982.  Applicant:  THOMAS 
PRODUCE  COMPANY  OF  MOUNT 
AIRY,  INC.,  P.O.  Box  16707,  Greensboro, 
NC  27406.  Representative:  Michael  F. 
Morrone,  1150  17tfa  St,  N.W.,  Suite  1000, 
Washington,  DC  20036,  (202)  457-1124. 
Transporting  textile  mill  products, 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Coats  and  Clarks  Sales 
Corporation,  of  Atlanta,  GA. 

MC  155999  (Sub-1),  filed  December  10, 
1982.  Applicant:  SOUTHWEST 
EXPRESS,  INC..  P.O.  Box  843,  Taylors, 
SC  29687.  Representative:  Mitchell  King. 
Jr.,  P.O.  Box  5711,  Greenville.  SC  29606, 
(803)  288-6000.  Transporting /oorf  one/ 
related  products  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Shedd's 
Food  Products,  of  Greenville,  SC. 

MC  165299,  filed  December  21. 1982. 
Applicant:  MAXWELL  MOTOR 
FREIGHT,  11908  James  Rd.,  Minnetonka, 
MN  55343.  Representative:  Timothy  H. 
Butler,  4200  IDS  Center.  80  South  Eighth 
St..  Minneapolis,  MN  55402,  612-371- 
3211.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Meinerz  Creameries,  of  New  Berlin,  WI; 
Have-A-Portion.  Inc.,  Roseville,  MN; 
Stewart  Sandwiches,  Incorporated,  of 
New  Hope,  MN  and  The  Creamette 
Company,  of  New  Hope,  MN. 

MC  165349,  filed  December  23, 1982. 
Applicant:  UNITED  TERMINALS  LTD., 
7890  Express  Street,  Burnaby,  B.C.  V5A 
1T4.  Representative:  Hans  J.  Jensen 
(same  address  as  applicant),  [bCH]  420- 
6808.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  Seattle, 
WA  and  Blaine.  WA,  over  Interstate 
Hwy  5,  serving  all  intermediate  points. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-1049  Filed  1-1J-B3;  8:45  ami 
BILLING  COOE  703S-01-M 
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Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Ames  Department 
Stores,  Inc.,  2418  Main  Street,  Rocky 
Hill.  CT  06067. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  their  Incorporation: 

Eastern  Retailers  Service 
Corporation — (New  York). 

Ames  of  Southbridge,  Inc. — 
(Massachusetts). 

Gilfel  of  Vermont,  Inc. — (Connecticut). 

Ames  of  Salisbury,  Inc.— (Maryland). 

Ames  of  Pennsville,  Inc.— (New 
Jersey). 

Ames  of  Carbondale,  Inc. — 
(Pennsylvania). 

Ames  of  Ogdensburg,  Inc.— 
(Connecticut). 

Ames  of  New  Hampshire,  Inc. — (New 
Hampshire). 

Ames  of  Seaford,  Inc. — (Delaware). 

Ames  of  Maine,  Inc. — (Maine). 

Sema  Distribution,  Inc. — (New  Jersey). 

1.  Parent  corporation  and  address  of 
principal  office:  Clark  Equipment 
Company,  Circle  Drive,  Buchanan, 
Michigan  49107. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  Clark  Equipment  of  Canada  Ltd., 
Canada. 

(ii)  Clark  Equipment  Credit  of  Canada 
Ltd.,  Canada. 

(iii)  Clark  Automotive  Products 
Corporation,  Michigan. 

(iv)  Clark  Equipment  Engineering  and 
Marketing  Corporation,  Michigan. 

(v)  Michigan  Power  Shovel  Company, 
Michigan. 

(vi)  Clark  Equipment  Credit 
Corporation,  Michigan. 

(vii)  Clark  Equipment  Realty 
Corporation,  Delaware. 

(viii)  Clark  Financial  Marketing 
Corporation,  Michigan. 

(ix)  Clark  Rental  Corporation, 
Michigan. 

(x)  Clark  Rental  System,  Inc., 
Michigan. 

(xi)  Clark  Equipment  Overseas 
Finance  Corporation,  Delaware. 

1.  Parent  Corporation  and  address  of 
principal  office:  Columbus  Foundries, 
Inc.,  1600  Northside  Industrial  Blvd., 
Columbus,  Georgia  31904. 


2.  WhoUy-owned  subsidiary  which        ' 
will  participate  in  the  operations  and 
State  of  incorporation:  Columbus 
Neimkirchem  Foundry,  Inc. 

1.  Parent  Corporation  and  address  of 
principal  office:  Dart  &  Kraft,  Inc.,  2211 
Sanders  Road,  Northbrook,  IL  60062. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  (S)  of  incorporation: 

(A)  Dart  Industries,  Inc.  (Delaware). 

(B)  Duracell  International,  Inc. 
(Delaware). 

(C)  Hobart  Corporation  (Delaware). 

(D)  Kraft,  Inc.  (Delaware). 

(E)  Universal  Packaging  Corporation 
(Delaware). 

(F)  Universal  Bow  Transport.  Inc. 
(New  Hampshire). 

1.  Parent  Corporation  and  address  of 
principal  office:  Springfield  Sugar  & 
Products  Company',  1120  Harvey  Lane. 
Suffield,  Connecticut  06078. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations: 
Hanilet  Trading  Corporation  (a 
Massachusetts  corporation). 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  83-1048  Filed  1-13-83;  8:45  im] 
BILUNQCOOE  703$-01-« 


[No.  MC-F-150461 

Motor  Carriers;  United  Van  Bus 
Delivery— Continuance  in  Control 
Exemption— Service  Express 
Transport  Ltd. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L 
97-261  (September  20, 1982),  United  Van 
Bus  Dehvery  (United]  which  holds 
authority  in  Nos.  MC-139066  and  MC- 
141620.  and,  in  turn,  Amie  Hillman.  who 
owns  stock  in  United,  seek  an 
exemption  &om  the  requirement  under 
section  11343  of  prior  regulatory 
approval  of  their  continuance  in  con&ol 
of  Service  Express  Transport  LTD  which 
has  an  application  pending  in  No.  MC- 
165325. 

dates:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representative  Andrew  R. 


Claric  1600  TCP  Tower.  Minneapolis, 
MN  55402 

Comments  should  refer  to  No.  MC-F- 
15046. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Warren  C.  Wood.  (202)  275-7949. 

SUPPLEMENTARY  INFORMATKM:  Please 

refer  to  the  (tetition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  11, 1963. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatlia  L  Metgenovidi. 
Secretary. 

(FR  Doc.  83-lOSO  FIM 1-13-83:  ft4S  am] 
atLLMQ  CODE  70SC-01-« 

[Docket  Na  AB-3  (Sub-34)] 

Rail  Carriers;  Missouri  Padflc  Railroad 
Co.— Abandonment— In  Butler  and 
Ripley  Counties,  Mo.;  Hndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Missouri 
Pacific  Railroad  Company  to  abandon 
its  19-6  mile  rail  line  between  milepost 
181.3  near  Neelyville,  MO,  and  milepost 
200.9  at  Doniphan,  MO,  located  in  Butler 
and  Ripley  Coimties,  MO.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that 
(a)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formerly  49  CFR 
1121.38). 

Agatlia  L.  Mergenovidi, 
Secretary. 

pit  Doa  S3-104S  FUad  l-13-tS;  a!4t  ami 

BttXMa  cooe  nm-oi-ii 
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[FInane*  Docfcat  No.  30083] 

RaN  Carriers;  the  O'Brien  Machinery 
Co.— Exemption  From  49  U.S.C. 
SubtntelV 

agency:  Interstate  Commerce 

Ccnmission. 

ACTION:  Notice  of  exemption. 


;  The  Interstate  Commerce 
Commission  exempts  the  O'Brien 
Machinery  Company  from  49  U.SXZ. 
Subtitle  rV  in  connection  with  its  cmrent 
rail  operations. 

DATES:  This  exemption  is  effective  on 
January  13. 1983.  Petitions  to  reopen  this 
proceeding  must  be  filed  by  February  3. 
1983. 
ADDRESSES:  Send  pleadings  to:.    I 

(1)  Rail  Section,  Room  5349.  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

(2)  Petitioner's  representative.  Burton  K. 
Stein,  1900  Market  St.,  Suite  328. 
Philadelphia,  PA  19103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245.  1 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Avenue  ^fW.,  Washington. 
DC  20423,  (202)  289-4357— DC 
metr(q>olitan  area  (800)  424-5403 — Toll 
free  for  outside  the  DC  area.         i 

Decided:  January  7, 1963.  | 

By  the  Commission,  Oiairaian  Taylor,  Vice 

Chainnan  Sterrett  Commissioneis  Gilliam, 

Andre,  Simmons,  and  Cradison.    . 

Commissioner  Gilliam  did  not  partidpete. 

Agallia  L.  Mergenovich, 

Secretary. 

(FR  Doc  II3-1M7  Filed  1-U-S3:  «:45  wbI 
■UJNQ  COOC  TOSS-OVM 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Advisory  Committee  on  Tax  Litigation; 
Meeting 

The  Tax  Division's  Advisory      I 
Committee  on  Tax  Litigation  will  meet 
from  9:30  AM  to  5:00  PM  on  January  31. 
1983,  in  Room  3000  of  the  Benjamin 
Franklin  Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C. 

The  Agenda  for  the  meeting  is: 

I.  Opening  Remarks  (9:30  a.m.). 

n.  Attorney-Client  Privilege:  Information 
Disclosed  for  U»e  in  Preparing  Retum$  or  in 
Formulating  Positions  to  be  Taken  on 
Returns  (9:35  a.m.). 

m.  Use  of  Undercover  Operations  tc 
Investigate  Tax  Crimes  (10«)  a.m.). 


rV.  Criminal  Tax  Cases:  Grand  Jury 
Investigation  vs.  Administrative 
Investigation  (l(h30  a.m.). 

V.  Less  Costly  Alternatives  to  Forma] 
Discovery  (11  JO  ajn.). 

VI.  Lunch  (12.-<»-l:30  p.m.). 

VIL  Addressing  "Abusive" Shelters  and 
Other  Tax  Avoidance  Schemes  (1:30  p.m.). 

Vin.  Section  67m— The  Civil  Penalty  for 
Aiding  and  Abetting  Understatement  of  Tax 
Liability  (3:30  p.m.). 

IX.  Public  Comments  (4:00  p.m.). 

X.  Summation:  Establishment  of  Next 
Meeting  Date  and  Proposed  Agenda  Items 
(4:25  p.m.). 

The  Meeting  is  open  to  the  public  with 
a  period  set  aside  fr>r  their  comments  on 
agenda  items.  Approximately  30  seats 
will  be  made  available  to  the  public  on  a 
first-come,  first-served,  basis. 

For  further  information,  as  well  as  to 
secure  admission  to  the  building,  please 
contact  Diane  M.  Kozub,  Committee 
Management  Liaison  Officer.  Tax 
Division.  U.S.  Department  of  Justice. 
Washington,  D.C.  20530.  (202)  633-3968. 

Dated:  January  3, 1983. 
Glenn  L  Archer,  Jr., 

Assistant  Attorney  General,  Tax  Division. 

|FR  Doc.  83-1089  Filed  1-13-83:  8:45  am| 
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Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  October  21, 1982,  and 
published  in  the  Federal  Register  on 
October  28, 1982,  (47  FR  47948),  Arenol 
Chemical  Corporation,  40-33  23rd  Street, 
Long  Island  City,  New  York  11101,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Phenylacetone  (8501),  a 
basic  class  of  controlled  substance 
listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  §  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  hsted  above. 

Dated:  January  7, 19B3. 

Gene  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  83-979  Filed  1-13-83:  8:45  am| 
BllXmC  COOC  44tO-0»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  3. 1983-January  7. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13,437;  Arbaba  Sportswear,  Inc., 

New  York.  NY 
TA-W-13,279;  Waterous  Co.,  Traverse 

City  Div.,  Lake  Street  Plant, 

Traverse  City,  MI 
TA-W-13,455;  American  Bosch  Corp., 

Springfield,  MA 
TA-W-13,603;  Ellingson  Timber  Co.. 

Baker.  OR 
TA-W-13.804;  Ellingson  Lumber  Co.. 

Baker.  OR 
TA-W-13,607;  MCR  Fashions,  Inc.. 

Hoboken,  NJ 
TA-W-13,460:  Flora  Fashions. 

Stanhope,  NJ 
TA-W-13.485:  John  DePinto  Enterprises, 

West  New  York,  NJ 
TA-W-13,497:  West  New  York 

Sportswear.  West  New  York,  NJ 
TA-  W-13.403:  Noranda  Lakeshore 

Mines.  Inc..  Casa  Grande.  AZ  * 
TA-W-13.439;  Century  Inks,  Corp..  Park 

Ridge.  IL 
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TA-W-13,440;  Century  Inks,  Corp., 

Beltsville,  MD 
TA-W-13,441;  Century  Inks,  Corp., 

Glendah.  WI 
TA-W-13.442:  Century  Inks,  Corp., 

Minneapolis,  MN 
TA-W-13,443;  Century  Inks,  Corp., 

Pennaoniken,  Nf 
TA-W-13u444;  Centary  Inks.  Corp., 

Fenton.  MO 
TA-W-13,433;  Phoenix  Clothes, 

Vinehnd,  NJ 
TA-W-13,413;  Hanaa  Mining  Co., 

Riddle,  OR 
TA-W-13.413A;  Haima  Nickel  Smeking 

Co.,  Riddle.  OR 
TA-W-13,402:  National  Zinc  Co.. 

Bartlesville,  OK 
TA-W-13,428;  Cyclops  Corp„  Sawhill 

Tubular  Div.,  Fabricating  Plant, 

Wheatland,  PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-13,608;  Cousin's  Fashions,  T/A 

Pepi  Spina,  West  New  York,  NJ 
TA-W-13,600: Block  Industries.  New 

York.  NY 
TA-W-13,486:  Junior  Gallery.  Ltd, 

Secaucus,  NJ 
TA-W-13.146;  Laconic  Needle 

Manufacturing  Co.,  Inc.,  Laconia, 

NH 
TA-W-13,464;  Noranda  Mining,  Inc., 

Ontario  Project,  Park  City,  Ut 
TA-W-13,466;  Trio  Knitting  Mills,  Inc., 

New  York,  NY 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason 
specified. 
TA-W-13.276;  Ranchers  Exploration  & 

Development  Corp.,  Bluebird  Mine, 

Miami,  AZ 
Imports*  did  not  contribute  importantfy 
to  worker  separations  at  the  firm. 

TA-W-13,49&;  Brisco  Manufacturing, 
Inc.,  Elizabeth.  NJ 

There  are  no  known  U.S.  imports  of 
military  uniforms. 
TA-W-13.475;  Clara  Fashions,  Inc., 
Jersey  City,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  as  required 
for  certification. 

TA-W-13.470:  Perfection  Heat  Treating, 
Inc.,  Detroit,  MI 

Workers  did  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  as  required  for 
certification. 

TA-W-13.468;  Midway  Lincoln- 
Mercury,  Inc.,  Franklin,  OH 


Workers  did  not  produce  an  article 
within  the  meaning  of  Section  222(3}'  of 
the  Trade  Act  of  1974. 
TA-W-13,474:  Campi Fashions, 
Hoboken.  NJ 
The  investigation  rtvealed  tbat 
criterion  (2}  has  not  been  inet.  Sales  or 
production,  or  both,  did  not  decline  as 
required  for  certification. 
TA-W-13,447;  Trace  Fork  Coal  Co.. 
Premier.  WV 
Aggregate  U.S.  imports  of  coal  or  coke 
did  not  increase  as  required  for 
certificaticm. 

TA-W-13,4^;  Stephanie  Coat  Inc., 
Hoboken,  NJ 
Imports  did  not  contribute  importandy 
to  workers  separations  at  the  firm. 
TA-W-T3.499:  Bunge  Corp„  Logansport, 
IN 
Aggregate  U.S.  imports  of  soybean  oil 
and  meal  are  negligible. 
TA-W-13,617:  Marathon  Steel  Co.. 
Rolling  Mills  Div.,  Tempe.  AZ 
Aggregate  U.S.  imports  of  rebars  and 
structural  steel  did  not  increase  as 
required  for  certification. 
TA-W-13,631:  Marathon  Steel  Co.. 
Fabrication  Div..  Phoenix.  AZ 

Aggregate  U.S.  imports  of  rebars  and 
structural  steel  did  not  increase  as 
required  for  certification. 
TA-W-13,753;  Kane  Steel  Co..  Millville. 
NJ 

Workers  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974. 
TA-W-13.530;  Dole  Company.  Lanai 
Plantation.  Lanai  City.  Lanai.  HI 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  A 
significant  number  or  proportion  of  the 
workers  were  not  separated  from 
employment  at  the  firm. 

Affirmative  Detennnations 

TA-W-13,113;  General  Dynamics  Corp., 
Quincy  Shipbuilding  Div.,  Quincy, 
MA 
A  certification  was  issued  in  response 
to  a  petition  received  on  November  27, 
1981  covering  all  workers  separated  on 
or  after  December  10, 1981. 
TA-W-13,601;  Block  Industries, 
Wilmington,  NC 
A  certification  was  issued  in  response 
to  a  petition  received  on  June  25, 1982 
covering  all  workers  separated  on  or 
after  April  6. 1981. 
TA-W-13,494;  Nicoletta  Fashions, 
Jersey  City.  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  15, 1982 
covering  all  workers  separated  on  or 
after  November  1, 1981. 


TA-W-13,472:  Alorna  Coat  Corp^ 
Hoboken.  NJ 

A  certification  was  issued  in  responac 
to  a  petition  received  on  May  18, 1982 
covering  all  workers  separated  on.  or 
after  May  13. 1981. 

TA-W-13,425:  Avon  Services,  Mineral 
Point,  MO 

A  cectification  was  issued  in  response 
to  a  petition  received  on  April  8  1982 
covering  all  workers  separated  on  or 
after  December  1. 1981. 

TA-W-13.430;  IMCO  Services,  Inc. 
Apex  Mine.  Mineral  Point.  MO 

A  ontificabon  was  issned  in  response 
to  a  petition  received  on  Apvil  8, 1982 
covering  all  workers  separated  on  or 
after  December  1. 1981. 

TA-W-13.527:  Del  Maate  Corp., 
Molokai  Plantatian,  KuaJ^uu, 
Molokai.  HI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  24, 1981. 

TA-W-13,52a;  Del  Monte  Corp., 

Honolulu  Cannery,  Honolulu,  Oahu, 
HI 

A  certificatioa  was  issuad  coveiing  att 
workers  of  the  firm  separated  on  or  after 
May  24. 198L 

TA-W-13,529;  Dole  Co„  Hoaoiuhi  Can 
Plant,  Honolulu  Oahu.  HJ 

A  certification  was  issued  covering  aD 
workers  of  the  firm  separated  on  or  after 
April  1, 1982. 

TA-W-13,531;  Dole  Co..  Hoaokxiu 
Cannery,  Honolulu,  Oahu,  HI 

A  certifkation  was  issued  covering  all 
wericers  of  the  firm  separated  on  or  after 
April  1. 1982. 

TA-W-I2S13;  Harley-Davidson  Motor 
Co.,  Inc.,  York,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  8 1981 
covering  aO  workers  separated  on  or 
after  March  1, 1982. 

TA-W-13,471:  Adriatic  Originab 
(Formerly  Cerro  Coat,  Inc.), 

Hoboken.  NJ 

A  certilication  was  issued  in  response 
to  a  petition  received  on  May  18  1981 
covering  all  workers  separated  on  or 
after  August  24, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  3, 1983- 
January  7, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10.332.  U.S. 
Department  of  Labor,  601  D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
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Dated:  January  11, 1983. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(Fit  Ooc  n-1104  Filed  1-13-83;  a-4S  am| 


Labor  Surplw  Araa  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
l.ai)or  Surplus  Areas 

AOENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

DATE  The  additions  ta  the  annual  list 
are  effective  on  January  1, 1983. 
summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

RM  rURTHER  INFORMATION  CONTACT: 

James  W.  Higgins,  United  States 
Employment  Service  (AttenUon:  TEEPA) 
601  D  Street,  N.W..  Washington.  D.C. 
20213.  Telephone:  202-37&-6890. 
SUPPLEMENTARY  INFORMATIOIC 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  deffned  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procxirement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  PR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 


the  annual  list  of  labor  surplus  areas  on 
June  4, 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  645.5(c)  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  January  1, 1983.  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington,  D.C.  on  December 
29. 1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

Additions  to  tlie  Annual  List  of  Labor  Surplus 
Areas — January  1. 1983 


Labor  Surplus  Area 

Alabama 

Bal.  of  Jefferson  County 


Civil  Jurisdiction 
Included 


Bristol  City 


Henry  County 
Mercer  County 


Fitchburg  City 


Jefferson  County  less 
Birmingham  City 

Connecticut 

Bristol  City 
niinois 

Henry  County 
Mercer  County 

Massachusetts 


Fitchburg  City  in 
Worcester  County 


New  Hampshire 
Sullivan  County  Sullivan  County 

North  Carolina 


Columbus  County 
Iredell  County 


Columbus  County 
Iredell  County 


Ohio 

Bal.  of  Summit  County         Summit  County  less 
Akron  City 

Rhode  Island 

Pawtucket  City  Pawtucket  City 

Tennessee 
Madison  County  Madison  County 

Wisconsin 

Manitowoc  County  Manitowoc  County 

|FR  Doc  83-1017  Filed  1-13-83;  8:45  am) 
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Revised  Sdiedule  of  Remuneration  for 
the  UCX  Program 

Under  section  8521(a)(2)  of  title  5  of 
the  United  States  Code  the  Secretary  of 


Labor  is  required  to  issue  from  time  to 
time  a  Schedule  of  Remuneration 
specifying  the  pay  and  allowances  for 
each  pay  grade  of  members  of  the 
military  services.  The  schedules  are 
used  to  calculate  the  base  period  wages 
and  benefits  payable  under  the  program 
of  Unemployment  Compensation  for  Exr 
Servicemembers  (UCX  Program). 

A  revised  Schedide  of  Remuneration 
has  been  published  from  time  to  time  as 
changes  in  military  pay  and  allowances 
have  occurred.  In  the  past  the  revised 
schedules  have  been  published  as 
amendments  to  the  regulations,  at  20 
CFR  614.19  The  regulations  have  been 
revised  to  authorize  issuance  of  revised 
schedules  as  notices  which  are 
published  in  the  Federal  Register,  20 
CFR  614.12  (47-FR  54702). 

The  revised  schedule  published  with 
this  Notice  reflects  increases  in  military 
pay  and  allowances  which  were 
effective  in  October  1982.  The  revised 
schedule  was  issued  on  December  1, 
1982,  in  Unemployment  Insurance 
Program  Letter  No.  7-83,  and  is  effective 
with  respect  to  UCX  first  claims  filed  on 
or  after  January  2, 1983. 

Accordingly,  the  following  new 
Schedule  of  Remuneration,  issued 
pursuant  to  5  U.S.C.  8521(a)(2)  and  20 
CFR  614.12.  applies  to  "First  Claims"  for 
UCX  which  are  effective  on  and  after 
January  2, 1983: 


Pay  Grade 

Monthly 
rate 

(1)  Commissnned  Officers: 

0-10 „ _ 

$6  188 

0-9 _ 

0-e „ _  ...    

0-7 

8.181 
6.179 
5  918 

0-6 _„ 

4  918 

0-5 

4  019 

0.^ „                               J 

3335 

0-3 ^ 

2  773 

0-2 

0-1 _ 

(2)  Warrant  Otficen: 

W-4 „ _ 

W-3 

2.173 
1.668 

3.126 
2  559 

W-2 _ 

W-1 „ 

E^O - 

E-S 

2.203 
1.886 

2.814 
2  372 

E-7 :..  . 

2  021 

E-6 

1  716 

E-S 

E-4 _ 

E-3 

1.443 
1,219 
1  063 

E-2 

E-1 _ _ „ 

990 
906 

The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect. 
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Monthly 
rate 


$6,186 
6.181 
6.179 
5.916 
4,916 
4.019 
3.335 
2.773 
2.173 
1.668 

3.126 
2.559 
2.203 
1.886 

2.814 
2.372 
2.021 
1.716 
1.443 
1.219 
1.063 
990 
906 


Signed  at  Washington,  D.C.,  on  January  7, 

1983. 

Albert  Aogriaoiy, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-1016  Filed  1-13-83:  k45  ami 
WLUNO  CODE  4510-3041 

Mine  Safety  and  Itealtli  Administration 

(Doclrat  No.  M-82-132-C) 

Rapoca  Energy  Ca;  PeWten  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rapoca  Energy  Co.,  Morton  Coal 
Division,  Route  1,  Box  80,  Nora,  Va. 
24272  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.214(a]  (refuse 
piles)  to  its  Nora  Preparation  Plant  (I.D. 
No.  44-05498)  located  in  Dickenson 
County.  Virginia.  The  petition  is  filed 
under  Section  101  (c)  of  the  Federal  Mine 
Safety  and  HeaWi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  refuse  p^es  not  be 
located  over  abandoned  openings  or 
steamlines. 

2.  As  an  alternative  meftod,  petrtioner 
proposes  to  cover  existing  abandoned 
mine  openings  with  refuse  material.  In 
support  of  this  jKoposal,  petitioner 
states  that  prior  to  covering  ^e  mine 
openings  with  refuse  material: 

a.  A  sandstone  cobble  underdraih  will 
be  constructed  fo  prevent  a  head  buiW 
up  in  the  abandoned  mine  works  and  to 
carry  any  water  being  made  away  from 
the  refuse  pile  itseff; 

b.  Mine  plugs  of  clay  or  mert  material 
will  be  constructed  over  the  mine 
opening  prior  to  covering  with  refuse 
material; 

c.  Adjacent  mining  will  be  limited  to 
200  feet  of  the  existing  mine  workings. 

3.  The  refuse  materials  would  not' 
support  combustion  and  the  existing 
refuse  handling  plan  employs  adequate 
dewatering  measures  throughout  the  life 
of  the  site. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  (he  standard. 

Request  for  Comments 

Persons  iikerested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  Ae  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virgima  2220a  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  14, 1983.  Copies  of  the  petitioa 


are  available  for  inspectiaB  at  Aaf 

address. 

Patrida  W.  SBvey. 

Acting  Director,  Office  ofStandardSr 
Regulations  and  Variances. 
January  7, 1983. 

[FR  Doc  83-1103  Filed  1-13-83;  8:45  «]a| 
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Occupational  Safety  and  Healtti 
AdmlnMratlon 

[Docket  Ne.  P-300] 

Conference  on  Workplace  HeaWt 
Program*  Held  on  October  6-8, 1982; 
Availability  of  Report 

agency:  Occupational  Safety  and 
HealA  Administration  fOSHA],  Labor. 

action:  Notice  of  availability  of 
conference  report 

summary:  On  October  6-8, 1982,  OSHA 
held  a'confierence  dealing  with 
workplace  health  programs.  The 
conference  was  attended  by 
representatives  of  organized  labor.  State 
OSHA  programs,  private  empfoyers  wad 
by  other  occupational  healtb 
professioiials. 

Conferees  discussed  the  essentia} 
elements  of  workplace  heal^i  programs, 
with  the  purpose  of  assisting  OSHA  in 
better  use  of  its  health  staff  and  ether 
resources.  The  resuh  sf  die  ^cassions 
was  a  consensus  as  to  the  Bost 
impor>ant  factors  in  such  programs. 
These  deliberations  have  now  been 
summarized  in  a  report  vrineh  is 
available  for  public  mspectioB  at  the 
OSHA  Docket  Office,  U.S.  Department 
of  Labor,.  200  Constitution  Avenue  NW., 
RoomS6212,  Washington,  O.C.  20i»G> 

The  document  will  alse  be  available 
in  all  OSHA  regional  offices. 

FOR  FURTHER  HIFORMATNM  CONTACT: 

Anthony  E.  Goldfti,  Director,  Micy, 
Legislation  and  Regolatory  Analjrsis, 
Occupational  Safety  and  Health 
Administration,  200  Constifnffon 
Avenue  NW.,  Room  N3629;  Washington, 
D.C.  20210;  (202)  523-8021. 

Signed  at  Washingtan,  D.C,  Ais  11th  day 
of  January  1983. 
Thome  G.  Auchtet, 

Assistant  Secretary  of  Labor 

[FR  Doc  8S-1102PiM  l-l».«t:  MS  a^ 

Bnxma  coos  4Bis-as-M 


(V-«3-1) 

HammermRI  Papers  Group 

agency:  Occnpatk}BaI  Safety  &nit 
Health  Administration,  LsEkv. 


AcnoN:  Notice  of  application  for 
variance;  notice  of  hearing  en  tiM 
application  for  variance. 

SUMRMRy:  The  notice  smounces  tiw 
applcation  of  Hammernall  Papers 
Group  for  a  variance  from  the  part  of  29^ 
CFR  1910.2ei(c)(^i)  which  requires  tkal 
the  flagnan  must  always  remain  in  si^ 
of  the  o]}erator  when  Aie  arane  or 
locomotive  is  in  motion.  It  aho 
annoimces  a  hearing  on  tie  Hammemil} 
Papers  Group  variance  appfication. 

DATES:  Interested  parties  sre  invited  to 
submit  comments,  written  data,  views 
and  arguments  relating  to  this  variance 
appfication  no  later  than  February  14, 
1983. 

Interested  parties  wishing  to 
participate  in  the  hearing  noticed  by  this 
document  may  file  a  request  to  appear 
no  later  than  Janaary  31, 1963. 

The  hearing  wiU  bsgia  at-fleao  aja.  oa 
February  23rl963i 

ADDRBSS:  Comments  on  iu  ▼ariance 
application  and  requests  t»  partidpate 
in  the  keariag  bmbI  W  fiieaihi  dapkcale 
withhotic 

Janes  J.  Concannon,  Dfrecfor,  Office  of 
Variance  Dk  lenuina  tkni, 
Occapationd  Safety  and  Health 
Administration,  U.S.  Departmant  of 
Labor,  200  Constitution  Avenue  NW., 
Room  l<(-36ez,  Washington.  D.C 
20210. 
and 

NahuB  Litt,  Chief  Administraive  Law 
Judge,  U.S.  Departmeat  of  Labor. 
Vanguard  Building.  Suite  70a  mi 
20th  Street  NW..  Wasfafogton.  DX. 
20036. 
The  location  of  (km  heariag  witt  be  h» 

the  Federal  Bbildiag,  Csuitsaem  %, 

Second  Floor,  6th  and  State  Sbeets,  Eria^ 

Pennsylvania  16533. 
Written  comments  received  and 

hearing  participatieD  requests  wiU  be 

available  for  ntspectiao  and  copyiaf  bi 

the  Office  of  Variance  Oetersnnatiaa,. 

Room  N-3062  at  the  above  address. 

SUPPLCaiDrrARY  MFORMAnON: 

I.  Notice  of  Applicafioa 

Notice  ia  hereby  given  t^t 
Hanmermiil  lepers  Groep  piersbwfter 
referred  to  as  "AppIfcanO  Brie  Plant. 
1540  East  Lake  Read,  Erie, 
Pennsylvania.  16JS33  has  aiods 
applicaticn  pursuant  to  section  0fD)  of 
the  Occupaltonal  Safely  and  HraM  Act 
of  1970  (84  Slai  ISMk  29  OS.C.  0657  md 
29  CFR  19K.11  fsr  a  variaace  from  Ae 
part  of  29  CFR  Part  1910.281(c)(«Kf) 
which  requffes  that  fbe  flagman  most 
always  remaps  bi  siglit  of  fte  operator 
when  the  erane  or  tecomoHre  fai  in 
motion. 
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The  place  of  employment  that  will  be 
affected  by  the  application  is  the  Erie 
Pennsylvania  plant  of  the  Applicant. 

The  Applicant  certi^es  that 
employees  who  would  be  affected  by 
the  vauiance  have  been  notified  of  the 
application  by  presenting  a  copy  of  it  to 
the  authorized  employee  representative, 
and  by  posting  a  copy  at  all  places 
where  notices  to  employees  are 
normally  posted.  Eknployees  have  also 
been  informed  of  their  right  to  petition 
the  Assistant  Secretary  for  a  hearing. 
Subsequently,  the  employees'  Union  has 
submitted  a  request  for  a  hearing. 
Section  II  of  this  notice  will  discuss  the 
particulars  of  the  hearing  scheduled  in 
this  matter.  | 

Regarding  the  merits  of  the 
application,  the  Applicant  contends  that 
radio  communications  between  the 
railroad  crew  is  as  safe  and  healthful  as 
visual  contact  between  the  railroad 
crew  as  required  by  S  1910.261(c)(9)(i). 
The  Applicant  proposes  that  their 
railroad  crews  use  portable  radios  to 
relay  verbal  instructions  in  directing 
movement  of  the  locomotives  rather 
than  using  visual  observation  of  hand 
signals.  The  railroad  crew  would  thus  be 
able  to  maintain  voice  contact  when 
throwing  switches,  coupling,  uncoupling 
or  spotting  rail  cars  within  the 
Applicant's  railroad  system.  The 
Applicant  contends  that  constant  visual 
contact  while  the  locomotive  is  in 
motion  is  not  the  exclusive  means  of 
achieving  a  safe  operation. 

The  Applicant  further  states  that  the 
operating  area  of  the  locomotive 
encompasses  approximately  7.5  miles  of 
track,  all  within  the  confines  of  the 
company's  property.  Approximately  one 
mile  is  owned,  maintained  and  operated 
by  Conrail.  Only  two  miles  of  its  track 
are  in  frequent  use.  The  maximum 
operating  speed  of  the  locomotive  is  10 
m.p.h.  Normaly,  only  one  to  five  rail  cars 
are  moved  at  one  time.  Inbound  cargo 
includes  longwood,  wood  chips,  pulp 
and  chemicals  such  as  chlorine,  caustic 
soda,  clay,  rosin,  sodium  chlorate,  talc, 
sulphur  dQoxide  and  starch.  Outbound 
products  are  pulp  and  paper. 

The  Applicant  maintains  that  a 
variance  from  the  requirement  that  the 
railroad  crew  be  in  visual  contact  with 
the  locomotive  engineer  at  all  times 
should  be  granted  because  the  use  of 
radios  in  conjunction  with  written 
operational  procedures  provides  an 
operation  which  is  as  safe  as,  or  safer 
than,  the  currently  employed  and 
outdated  method  of  hand  signals.! 
Specifically. 

(a)  Without  the  visual  contact 
requirement,  crew  members'  mobility 
will  be  enhanced  and  they  will  be  able 
to  position  themselves  at  the  safest 


possible  location  during  train 
movement; 

(b)  Radios  will  provide  a  means  of 
communicating  instantaneously, 
whereas  hand  signals  must  await  visual 
contact  between  the  parties;  and 

(c)  Radios  improve  communication 
under  adverse  weather  conditions  and 
after  nightfall. 

The  Applicant  contends  that  its 
request  for  a  variance  should  be  granted 
because  the  OSHA  requirement  for 
visual  contact  applies  only  to  the  pulp 
and  paper  industry.  Locomotives 
routinely  operate  in  other  industries 
using  radio  communication  in  lieu  of 
visual  contact.  There  is  nothing  unique 
about  the  pulp  and  paper  industry  which 
justifies  a  visual  contact  requirement. 

The  Applicant  contends  that  it  has 
taken  the  following  steps  to  assure  that 
the  system  of  radio  communication  will 
work  safely  and  efficiently: 

(a)  The  Applicant  has  purchased  a 
sufficient  number  of  radios  and 
microphones  to  supply  all  required 
employees; 

(b)  The  radios  purchased  are  a  2  watt 
FM  system  providing  a  clear  and 
audible  signal; 

(c)  The  Applicant  has  obtained  two 
separate  radio  frequencies  from  the 
Federal  Communications  Commission. 
One  of  these  frequencies  will  be  used 
solely  among  members  of  the  train  crew 
to  direct  the  movement  of  the 
locomotive.  The  other  frequency  will  be 
used  only  for  communication  between 
the  locomotive  engineer  and  the 
dispatcher.  The  use  of  these  unique 
Hammermill  FM  frequencies  prevents 
interference  from  Conrail  train  crews 
operating  on  the  company's  premises 
and  from  other  possible  sources  of 
interference,  e.g.  boats,  and  airplanes; 

(d)  The  radios,  when  not  in  use,  will 
be  maintained  in  a  secure  place  under 
the  control  of  Hammermill  supervision; 
employees  will  be  responsible  for  the 
security  of  radios  which  have  been 
issued  to  them; 

(e)  The  radios  will  be  checked 
regularly  and  recharged  when 
appropriate;  and, 

(f)  Employees  will  be  trained  in  the 
use  of  the  radios  as  well  as  in  the 
operational  procedures  which  apply 
during  the  use  of  radios.  The  locomotive 
engineer  will  be  under  instruction  not  to 
move  the  train  until  given  a  radio  signal 
from  the  crew.  Should  radio  failure  or 
interference  occur  after  an  order  to 
move  has  been  given,  the  locomotive 
engineer  will  stop.  The  engineer  will  not 
move  the  train  again  until.radios  are 
repaired,  replaced  or  until  interference 
has  cleared.  Established  operational 
procedures  will  be  followed. 


A  copy  of  the  application  will  be 
made  available  for  inspection  and 
copying  upon  request  at  the  Office  of 
Variance  Determination  listed  above. 

II.  Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059) 
and  29  CFR  1905.20,  that  a  hearing  will 
be  held  on  the  application  of 
Hammermill  Papers  Group,  Erie  Plant. 
1540  East  Lake  Road.  Erie.  Pennsylvania 
16533,  for  a  variance  from  the  part  of  29 
CFR  1910.261(c)(9)(i)  which  requires  that 
the  flagman  must  always  remain  in  sight 
of  the  operator  when  the  crane  or 
locomotive  is  in  motion. 

By  letter  dated  December  23. 1982, 
Local  620.  United  Paperworkers 
International  Union,  AFL-CIO-CLC 
(hereinafter  referred  to  as  "Union"),  703 
French  Street,  Erie,  Pennsylvania  16501. 
the  authorized  employee  representative, 
requested  a  hearing  on  the  variance 
application.  The  Union  is  opposed  to  the 
Applicant's  request  to  use  radio 
communication  as  a  substitute  for  the 
standard's  requirement  for  a  flagman  to 
be  in  visual  contact  with  a  locomotive 
engineer  while  the  engine  is  in  motion^ 
The  Union  does  not  object  to  the  use  of 
radio  communication  as  an  aid  to  the 
present  method  of  operation  but  only 
when  radio  communication  is  used  as  a 
substitute  for  visual  contact  between  the 
railroad  crew. 

The  Union  also  strongly  objects  to  the 
Applicant's  announced  intention  to 
reduce  its  three-man  railroad  crews  to 
two-man  railroad  crews.  The  Union 
states  that  Conrail  operates  locomotives 
and  freight  cars  into  the  Applicant's 
premises  with  a  crew  consisting  of  three 
men  that  use  radio  communication.  The 
Union's  understanding  is  that  the 
Conrail  railroad  crews  have  frequent 
problems  with  their  radio  and  therefore 
rely  primarily  on  visual  contact  as  the 
method  of  insuring  the  safe  movement  of 
their  rail  cars.. 

The  Union  further  contends  that 
during  periods  of  darkness,  railroad 
crew  members  such  as  flagmen  and 
switchmen  must  use  one  hand  to 
maintain  their  hold  on  a  moving  train 
and  their  other  hand  to  grasp  and  use  a 
lantern  or  other  lighting  device.  The 
contention  is  that  should  an  emergency 
situation  occur,  it  would  not  be  possible 
for  the  flagman  or  switchman  to  attempt 
to  use  a  radio  to  communicate  with  the 
locomotive  engineer.  Similarly,  during 
periods  of  severe  cold  weather,  which 
are  common  at  the  Erie  Plant  during  the 
winter  months,  crew  members  must 
wear  extensive  protective  clothing 
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including  hoods,  earmuffs  and  hats  in 
order  to  protect  their  faces  and  heavy 
mittens  in  order  to  protect  their  hands. 
With  such  protective  clothing,  crew 
members  operating  the  company's  rail 
cars  would  not  be  able  to  communicate 
by  radio  at  all,  much  less  in  a  safe 
manner. 

The  Union  further  states  that 
extremely  loud  conditions  exist  in  many 
areas  of  the  Applicant's  facility.  In 
addition,  the  engineer  is  required  to 
frequently  use  the  locomotive  horn 
which  emits  an  extremely  loud  noise. 
The  Union  contends  that  the  loud 
conditions,  in  addition  to  a  second  radio 
in  the  cab  of  the  locomotive  used  for 
railroad  yard  communications,  could 
cause  the  engineer  to  fail  to  understand 
a  radio  communication  in  an  emergency 
situation. 

The  Union  states  there  are  other 
reasons  for  their  opposition  which  wiU 
be  brought  out  in  the  hearing.  Some  of 
these  situations  include  the  need  for  a 
third  crew  member  to  reduce  the  risk  of 
derailment,  the  need  for  the  flagman  and 
the  switchman  to  mannually  brake  a  rail 
car  and  the  need  for  the  railroad  crew  to 
pay  close  attention  to  constant  truck 
and  pedestrian  traffic  across  railroad 
tracks. 

All  interested  persons,  including 
employers  and  employees,  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  a  variance 
are  invited  to  submit  written  data,  views 
and  arguments  relating  to  the  pertinent 
application  no  later  than  February  14, 
1983.1ntersted  persons,  including 
affected  employers  and  employees,  may 
file  a  request  to  present  views  and 
evidence  and  to  participate  in  the 
hearing  no  later  than  January  31, 1983. 
Such  request  shall  contain  a  statement, 
of  the  position  to  be  taken  and  a  concise 
summary  of  the  evidence  to  be  adduced 
in  support  of  that  position. 

Comments  on  the  variance  application 
and  requests  to  participate  in  the 
hearing  must  be  filed  in  duplicate  with 
both: 

James  J.  Concannon,  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  N-3662,  Washington,  D.C.  20210 
and 

Nahum  Litt,  Chief  Administrative  Law 
Judge,  U.S.  Department  of  Labor, 
Vanguard  Building,  Suit  700. 1111  20th 
Street  NW..  Washington,  D.C.  20038, 
Docket  #V-83-l. 
These  submissions  will  be  available 

for  inspection  and  copying  in  the  Office 

of  Variance  Determination,  Room  N- 

3662  at  the  above  address. 


The  Applicant,  the  Union,  and  OSHA. 
represented  by  the  Solicitor  are  hereby 
granted  party  status  and  need  not 
submit  additional  requests  to  participate 
in  the  hearing.  Granting  of  party  in 
interest  status  to  additional  interested 
persons  will  be  at  the  discretion  of  the 
appointed  administrative  law  judge  in 
the  interest  of  a  full  and  fair  hearing  on 
the  issues. 

The  hearing  will  be  convened  on 
Wednesday,  February  23, 1983,  at  9:30 
a.m.,  Federal  Building,  Courtroom  B, 
Second  Floor,  6th  and  State  Streets,  Erie, 
Pennsylvania  16533,  at  which  time  the 
Applicant,  the  Union,  OSHA  and  any 
person  who  has  been  granted  party 
status  in  accordance  with  the  above 
requirements,  may  submit  written  or 
oral  data,  views  or  arguments  and  call 
witenesses,  subject  to  the  regulations  on 
hearings  contained  in  29  CFR  1905.20  et 
seq.,  the  Occupational  Safety  and 
Health  Act  the  Administrative 
Procedure  Act,  pertinent  provisions  of 
the  Federal  rules  of  civil  procedure,  and 
rulings  of  the  administrative  law  judge. 

The  issues  of  fact  and  law  will 
include,  although  not  necessarily  be 
limited  to,  whether  the  Applicant  has 
demonstrated  by  a  preponderance  of 
evidence  that  the  conditions,  practices, 
means,  methods,  operations,  or 
processes  used  or  proposed  to  be  used 
will  provide  places  of  employment 
which  are  as  safe  and  healtUul  as  those 
which  would  prevail  if  the  standard 
were  complied  with. 

I  hereby  designate  as  hearing 
examiner  to  conduct  this  hearing  an 
administrative  law  judge  to  be 
appointed  by  the  Chief  Administrative 
Law  Judge  of  the  United  States 
Department  of  Labor. 

Signed  at  Washington,  D.C  this  12th  day  of 
January  1963. 

Tboraa  G.  Auchter, 

Assistant  Secretary  of  Labor. 

[FR  Doc  tS-\ZM  FUed  1-1S-B3:  MB  am) 
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[V-82-6] 

Burroughs  OEM  Corp^  Grant  of 
Varianca 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Grant  of  variance. 

summary:  OSHA  has  granted  the 
Burroughs  OEM  Corporation  application 
for  a  temporary  variance  from  the 
standards  prescribed  in  29  CFR 
igi0.1025(e)(l)  and  1910.1025(i)(3] 
concerning  the  utilization  of  engineering 
and  work  practice  controls  for  limiting 
exposure  to  lead,  and  the  provision  and 


assurance  of  use  of  shower  facilities, 
respectively. 

DATES:  The  effective  date  of  this  grant  of 
variance  is  January  14, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 
James  J.  Concannon.  Director,  Office  of 
Variance  Determination,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Third  Street  and  Constitution  Avenue 
NW.,  Room  N-3662,  Washington.  D.C 
202ia  Telephone:  (202)  523-7183 

or  the  following  Regional  and  Area 

Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1515  Broadway  (1  Astor  Plaza),  Room 
3445.  New  Yoric.  New  York  10038 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Belle  Mead  GSA  Depot.  Building  T3, 
Belle  Mead,  New  Jersey  08502. 

L  Background 

On  June  23. 1982,  the  Burroughs  OEM 
Corporation,  141  Mount  Bethel  Road, 
Warren  Township,  New  Jersey  07080 
made  application  pursuant  to  Section 
e(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat  1594.  20 
U.S.C.  855)  and  29  CFR  1905.10  for  a 
temporary  variance,  and  interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  the  standards 
prescribed  In  29  CFR  1910.1025(e)(1) 
which  require  that  engineering  and  wmk 
practice  controls  be  used  to  control 
exposure  to  lead,  and  in  29  CFR 
1910.1025(i)(3)  (i),  (ii).  and  (iii),  which 
require  that  shower  facilities  be 
provided  and  used.  An  interim  order 
was  granted  on  September  3, 1962  (47  FR 
39039-40;  September  3, 1982). 

The  address  of  the  place  of 
employment  that  will  be  affected  by  dils 
application  is  as  foUows:  141  Mount 
Bethel  Road.  Warren  Townriiip,  New 
Jersey  07080. 

Applicant  certifies  that  employees 
who  would  affected  by  the  variance 
have  been  informed  of  the  application 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

One  comment  was  received  from  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
dealing  not  with  the  substance  of  the 
variance  request  but  with  an  oversi^t 
on  the  part  of  the  Agency  in  allowing  the 
interim  order  to  remain  in  effect  for  an 
indefinite  period.  A  clarification  has 
since  been  sent  to  the  applicant  setting 
June  30, 1983  as  the  maximum  effective 


FadBial  Regisler  /  Vol.  48,  No.  16  /  Friday.  January  14,  1983  /  Noticet 


time  iior  the  order  unless  a  variance  is 
granted  prior  to  that  date. 

Regarding  the  merits  of  the 
application,  the  applicant  states  diat  it  is 
imable  to  comply  with  the  requirements 
of  9  1910.1025(e)(1)  by  the  date  required 
by  the  standard  and,  forther,  that  when 
it  is  able  to  comply  with  these 
reqairements,  the  shower  facilities  no 
longer  will  be  required  pursuant  to 
S  1910.1025(i)(3). 

The  ai>plicant  states  that  the 
manufacture  of  the  display  devices 
requires  the  use  of  lead  glass  frit  a 
material  considered  to  be  hazardous 
because  it  contains  lead  oxide.  Lead 
glass  frit  is  presently  the  state-of-the-art 
material  for  manufacture  of  display 
devices  because  it  has  the  necessary 
physical  properties  and  the  melting 
temperature  required.  The  lead  glass  frit 
is  mixed  with  other  materials  to  make 
either  a  paste  or  liquid  which  is  used  as 
a  peripheral  sealant  for  the  various 
forms  of  display  devices.  The 
manufacturing  process  requires  that  the 
paste  or  hquid  be  applied  either 
manaally  or  through  spray  operations  to 
the  display  devices,  which  are  then 
transferred  to  various  high  temperature 
sealing  ovens,  which  are  used  to  melt 
the  material  to  form  a  glass  ceramic 
seal 

Tlie  ai^Bcant  has  implemented  a 
comprehensive  safety  and  health 
program  which  has  assured  that  no 
employee  is  exposed  to  concentrations 
at  lead  above  the  permissible  exposure 
limit.  This  current  program  is,  however, 
partially  dependent  upon  the  use  of 
respirators.  The  applicant  is  presently  in 
the  process  of  implementing 
improvements  to  its  program,  however, 
which  should  eliminate  the  need  to  use 
respirators,  lliese  improvements  require 
extensive  new  construction  and 
alteration  of  existing  facilities,  and 
cannot  be  completed  before  Jime  30, 
1983. 

Under  S  1910.1025(e)(1)  employers 
within  the  electronics  industry  are 
required  to  reduce  and  maintain 
employee  exposure  to  lead  to  or  below 
50  ug/m*,  without  regard  to  respirators, 
within  one  year  from  the  effective  date. 
For  all  industries  for  which  the  standard 
has  been  found  feasible,  of  which 
electronics  is  one,  OSHA  has  taken  the 
position  that  the  effective  date  of  the 
standard  with  regard  to  engineering 
controls  and  construction  of  hygiene 
facilities,  is  June  29, 1981.  On  that  date, 
the  Supreme  Court  of  the  United  States 
denied  certiorari  in  the  matter  of  Lead 
Industrie*  Assodatlon,  Inc.,  et  al.  v. 
Donovan.  101  S.  Ct  3148  (1981),  and 
dissolved  its  stay  on  implementation  of 
paragraph  (e)  of  the  lead  standard. 


The  applicant  has  stated  and 
produced  substantiating  evidence  that 
from  about  July,  1979,  the  Corporation 
has  explored  a  variety  of  methods  and 
processes  in  an  effort  to  protect  its 
employees,  including  product  redesign, 
use  of  alteraative  (non-leadj  materials  in 
the  manufacturing  process,  woiic  station 
redesign  and  engineering  controls.  The 
applicant  has  determined  that  the  only 
feasible  method  presently  available  to 
reduce  employee  exposure  to  lead  to  or 
below  the  permissible  exposure  limit, 
without  utilizing  respirators,  is  work 
station  redesign  and  related  additional 
engineering  controls.  The  work  station 
redesign  project  is  underway  and  is 
schedijded  for  completion  about  June  30, 
1983. 

In  die  interim,  the  applicant  states 
that  it  has  already  implemented  a    ' 
comprehensive  safety  and  health 
program  to  protect  its  employees  from 
the  hazards  of  lead,  which  includes  the 
use  of  engineering  and  administrative 
controls,  respirators,  full-body 
protective  work  clothing,  hygiene 
practices,  biological  monitoring,  medical 
removal,  and  extensive  employee 
training. 

The  applicant  further  states  that 
because  of  the  steps  it  has  taken, 
including  the  use  of  respirator  selection 
based  upon  quantitative  fit  testing  and 
the  requirement  that  all  employees 
workiiig  in  any  lead  manufacturing  area 
wash  an  exposed  skin  areas  with  soap 
and  tepid  running  water  and  use 
medicated  hand  lotion  each  time  they 
leave  the  lead  manufacturing  areas,  it  is 
providing  adequate  protection  for  the 
employees.  In  substantiation  thereof,  the 
applicant  states  that  only  one  individual 
of  the  32  whose  blood  had  to  be 
analyzed  for  lead  content  in  August  1981 
needed  to  be  medically  removed.  No 
other  employee's  blood  lead  value  was 
greater  than  39  ug/lOOg,  and  the  average 
value  for  all  32  employees  was  27.4  ug/ 
lOOOgm  whole  blood.  Similarly,  in  March 
1982,  only  one  of  the  27  employees 
required  to  have  biological  monitoring 
had  to  be  medically  removed.  Only  2 
other  employees'  blood  lead  values  were 
greater  than  40  ug/lOOg,  and  the  average 
value  for  all  27  employees  was  27.1  ug/ 
lOOg. 

n.  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  an  interim  order 
that  the  Burroughs  OEM  Corporation  is 
unable  to  comply  with  the  requirement 
of  29  CFR  1910.1025(e)(1)  by  tiie  date 
required  by  the  standard.  It  appears 
further,  that  compliance  with  29  CFR 
1910.1025(i)(3)  is  not  warranted 
inasmuch  as  the  Corporation  is 
presentiy  implementing  engineering 


controls  which  by  Jime  30, 1983  should 
render  unnecessary  the  use  of 
respiratory  protection  and  eliminate  the 
reqiiirement  to  construct  and  use 
showers  by  reducing  airborne  exposure 
to  lead  within  the  facility  to  levels 
below  the  permissible  exposure  limit 
(PEL).  It  further  appears  tiiat  the 
applicant  is  taking  all  available  steps  to 
safeguard  its  employees  during  the  time 
needed  to  oome  into  compliance  with 
the  standard  Therefore,  it  is  ordered, 
pursuant  to  the  authority  in  Section 
6(b)(6)(A)  of  die  Occupational  Safety 
and  Healtii  Act  of  1970.  in  29  CFR 
1905.10(c)  and  in  Secretary  of  Labor's 
Order  No.  8-76(41  FR  25059),  tiiat  tiie 
Burroughs  OEM  Corporatioa  be,  and  is 
hereby,  authorized  to  conduct  its 
manufacturing  process  prior  to  coming 
into  compliance  with  the  requirements 
of  29  CFR  19iai025(e)(l),  and  without 
constructing  the  shower  facilities 
required  by  paragraph  (i)(3].  by 
complying  with  the  following: 

1.  The  terms  of  this  Order  are 
applicable  to  all  employees  assigned  to 
work  in  lead  glass  frit  areas. 

2.  All  such  employees  shall  have 
blood  lead  level  and  ZPP  (Zinc 
Protoporphyrin)  determinations  at  least 
every  two  months. 

3.  Respiratory  protection,  as  required 
by  29  CFH  1910.1025(e)(2),  shall  be  worn 
when  the  concentration  of  lead  in  air  is 
at  or  above  50  micrograms  per  cubic 
meter  of  air  (50  ug/m  %  averaged  over 
an  8  hour  period. 

Qaantitive  fit  tests  shall  be  given  to 
assure  proper  fit  of  the  respirator. 

4.  Any  employee  whose  blood  lead 
level  has  increased  by  at  least  10 
micrograms  per  100  grams  of  whole 
blood  (10  ug/lOOg)  frY>n  one  sampling  to 
another  shall  be  retested  immediately, 
even  though  the  higher  level  is  below  40 
ug/lOOg.  If  the  retest  confirms  this 
increase,  the  employer  shall  investigate 
to  determine  the  cause. 

5.  Employees  shall  wear  protective 
clothing  which  is  impervious  to  lead 
dust  to  prevent  contaminating  their 
underclothing  or  otherwise  exposed 
portions  of  their  bodies.  This  clothing 
shall  consist  of  at  the  least  the 
following:  full-body  protective  coveralls, 
shoe  covers,  gloves,  and  some  form  of 
snood  (cloth  bag)  completely  covering 
the  hair. 

6.  The  employer  shall  assure  that 
employees  wash  hands,  face,  neck,  and 
arms  (if  arms/neck  are  exposed)  with 
soap  and  tepid  running  water  and  use 
medicated  hand  lotion  when  leaving  the 
lead  glass  frit  anas. 

7.  "The  employer  shall  assure  that  the 
employees'  protective  work  clothing, 
including  shoes,  are  removed  and  placed 


UM. 
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in  the  appropriate  container  prior  to 
leaving  the  plant. 

8.  The  employer  shall  provide 
separate  storage  facilities  (dean/dirty) 
for  protective  clothing,  tools,  and 
personal  items. 

9.  The  employer  shall  continue  with 
all  other  facets  of  his  comprehensive 
safety  and  health  program,  shall  comply 
with  all  provisions  in  this  Order  and.  in 
addition,  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  the  Standard  for 
Occupational  Exposure  to  Lead. 

Burroughs  OEM  Corporation  shall 
give  notice  of  this  grant  of  variance  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  apphcation  for  a  variance. 

This  order  shall  remain  in  effect  imtil 
June  30, 1983,  or  until  the  applicant  is  in 
compliance  with  the  standard, 
whichever  occurs  first. 

Signed  at  Washington,  D.C.  this  7th  day  of 
January  1983. 

Thorae  G.  Auchter, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  83-1012  Filed  l-13-a3;  8:45  am] 
BILUNQ  CODE  4S10-2e-H 


Oregon  State  Standards;  Notice  of 
Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  The  State  adopted  on  June  5, 
1981  a  standard  identical  to  the  original 
Federal  standard  29  CFR  1910.1043, 
Cotton  Dust,  as  published  in  the  Federal 
Register  (43  FR  27394)  on  June  23. 1978. 
and  subsequent  corrections  that  were 
published  in  the  Federal  Register  (43  FR 
28473)  on  June  30, 1978,  (43  FTl  35032)  on 
August  8, 1978,  and  (45  FR  12416)  on 


February  26, 1980.  The  State  omitted 
from  the  adoption  an  amendment  to  the 
Federal  standard  that  was  pubhshed  in 
the  Federal  Register  (45  FR  67340)  on 
October  10, 1980.  This  was  an 
amendment  to  Appendix  A  and  relates 
to  monitoring  equipment  for  use  in  Class 
HI  hazardous  locations.  Following  tliis 
adoption,  the  State  Cotton  Dust 
standard  was  published  in  the  Federal 
Register  (47  FR  7551)  on  February  19, 
1982. 

By  letter  dated  February  25, 1982  from 
Darrel  D.  Douglas.  Administrator, 
Accident  Prevention  Division.  Workers' 
Compensation  Department,  State  of 
Oregon,  to  James  W.  Lake,  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  an  amendment  to  their 
Cotton  Dust  standard  in  response  to 
Appendix  A  of  the  Federal  Cotton  Dust 
Standard  as  published  in  the  Federal 
Register  (45  FR  67340)  on  October  10, 
1980. 

No  written  comments  or  requests  for 
public  hearing  were  received.  The 
State's  Order  of  Adoption  of  the 
amendment  became  effective  October 
10, 1981. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standard 
amendment  is  identical  to  the  Federal 
standard  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  or  the 
Office  of  State  Programs,  Room  N-3813, 
200  Constitution  Avenue  NW, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 


included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  January  14, 1983. 
(Sec.  18,  Pub.  L  91-598,  84  Stat.  1808  (29 
U.S.a  867)). 

Signed  at  Seattle.  Washington  this  first  day 
of  November  1962. 
Ronald  T.  Ttunehara, 
Acting  Regional  AdminiBtrator. 

(FR  Doc.  SS-1014  Piled  1-13-83;  8:45  tm] 
BtUMQ  CODE  4Sie-2»4l 


Office  of  Federal  Contract  CompHanc* 


Ingersofl  Miffing  Macfthw  Co^ 
Reinstatement  of  Pravlouaiy  Dabarrod 
Contractor 

On  August  1, 1977  IngersoU  Milling 
Machine  Company  was  deb&rred  as  an 
eligible  bidder  on  Government  contracts 
and  subcontracts  pursuant  to  an  August 
1, 1977  Decision  and  Order  of  the 
Director  of  the  Office  of  Federal 
Contract  Compliance  Programs.  This 
Decision  and  Order  was  based  upon  a 
January  6, 1976  Recommended  Decision 
and  Order  by  Administrative  Law  Judge 
Salvatore  J.  Arrigo.  On  August  16, 1977 
the  Director's  Decision  and  Order  and 
the  Administrative  Law  Judge's 
Recommended  Decision  and  Order  were 
published  in  the  Federal  Register  at  42 
FR  41330. 

On  December  17, 1982  IngersoU 
Milling  Machine  Company  entered  into 
a  Consent  Decree  with  the  Office  of 
Federal  Contract  Compliance  Programs 
which  resolved  all  the  differences 
between  the  parties.  IngersoU  MiUing 
Machine  Company  is  therefore 
reinstated,  effective  December  17, 1982. 
as  an  eligible  bidder  on  Federal 
contracts  and  subcontracts.  This 
reinstatement  also  appUes  to  the 
following  IngersoU  divisions  and 
subsidiaries: 

IngersoU  Manufacturing  Consultants.  Inc. 

Rockford,  Ul.; 
IngersoU  Manfacturing  Consultants. 

International  S.A.,  Belgium: 
IngersoU  Maschinen  und  Werkzuege  GmbH, 

West  Germany;  and  % 

Waldrich  Siegen  Werkzeigmaschinen  GmbH, 

West  Germany. 

Dated:  January  7, 1983. 

Ellen  M.  Sbong, 

Director,  Office  of  Federal  Contract 
Compliance  Prograam. 

(FR  Doc  83-1015  FIM 1-13-81:  kM  ub| 
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NATIONAL  SCIENCE  FOUNDATION 
Subpaneloa^ 


in  aaoordance  with  the  Federal 
Advisory  Onaiaittee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
FoundatioB  amioimces  the  foUowing 
meeting: 

Name:  Subpanel  on  Cellular 
Hiysiology  of  the  Advisory  Panel  for 
Physiological,  Celhdar  and  Molecular 
Biology. 

Date  and  time:  January  31,  February  1 
&  2, 1983 — 8:30  a jn.  to  5  p jn.  each  day. 

Place:  Room  523,  National  Science 
FBondation,  1800  G  St,  NW.        | 
Washington,  DC  20550.  \ 

Type  of  meeting:  Closed. 

Contact  person:  £>r.  Barbara  K.  Zain. 
Assistant  Program  Director,  Cellular 
Physiology  Program  (202)  357-7377, 
Room  332,  National  Science  Foundation, 
Washington.  DC  20550. 

Piapose  of  subpanel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  m 
CeDolar  Riysiology. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  inforBation  of  a 
propiietaiy  or  oonfidentiai  nature. 
inciuJuig  technical  informatioB: 
financial  data,  such  as  salaries;  and 
personal  isfonnatian  ooMceming 
iadividaals  associated  with  the 
proposals.  These  matters  are  wfdiin 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act 

Authority  to  ckise  meetings:  This 
determination  was  made  by  the 
Committee  M£inagemeni  Officer 
pursuant  to  provisiois  of  Section  lQ(d) 
of  Pnb.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  sudi  determinations 
by  the  Director,  National  Science 
Foundation,  on  July  8, 1979. 
January  11, 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

PH  Doc  B»-ino  P1M  \-\i-tt.  tM  am) 
■MXHMCOOe  7555-01-M 


NUCLEAR  REGULATORY  , 

COMMIS#0N  I 

Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Ucenaing  Reform 
Proposals;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  NRC's  Ad  Hoc 
Committee  for  Review  of  Nuclear   ■ 


Reactor  Licensing  Reform  Proposals  will 
hold  its  aext  meetiag  at  10)00  a.m., 
Janfeary  at,  1983.  Tte  meeiang  wfl  take 
place  at  die  c^ce  of  Shaw,  Pittman, 
Potts  and  Trowbridge,  Soedi  Building, 
9th  Floor  Lobby,  1800  M  Street  NW.. 
Washragtoo,  DC  and  wiM  be  open  for 
pebhc  observation. 

At  dns  meeting,  the  comnrittee  %vill 
continue  its  review  of  administrative 
propsals  for  reforming  the  NRC's 
licensing  process  for  nuclear  plants.  A 
transcript  of  the  meeting  will  be  made 
available  for  public  inspection  and 
copjring  at  NRCs  Public  Document 
Room.  1717  H  Street.  NW^  Washington, 
DC. 

This  meeting,  wfaicfa  was  pnbhcly 
announced  at  the  open  Committee 
meeting  held  on  January  12, 1983,  is 
being  held  on  ^ort  notice  in  order  to 
meet  die  ti^t  time  limits  set  for 
presenting  the  Committee's  views  to  the 
Commission  and  to  minimize  scheduling 
confficts  Hnong  individual  Committee 
members. 

Further  information  on  the  meetings 
may  be  obtained  from  Mr.  Rc^scbild, 
Office  of  the  General  Counsel,  US. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  [Telephone  202/ 
634-1465}. 

Datei  at  Washington.  DC  this  Uth  day  of 
January  1983. 

John  C.  Hoyle, 

AdviBory  Committee  MaaagBment  Officer. 

(FR  Doc.  11-1201  Filad  1-13-a3:  a:4S  am) 
BILUNO  COOE  7S90-01-M 


[Docket  Ma  50-3M] 

Arkansas  Powor  &  Light  Co^  Issuance 
of  AmandnMnt  to  Facility  Operating 
Ucansa 

The  VS.  Naclear  Regnlatonr 
Commisri—  (fte  Commission)  has 
issued  ABBadbent  No.  38  to  Fadlity 
Operating  licease  No.  NPF-«  issued  to 
Arkansas  Fawet  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  Arkansas 
Nuclear  One,  Unit  2  (the  fadlity), 
located  in  Pope  County,  Arkansas.  The 
amendment  is  elective  as  of  the  date  of 
issuance. 

The  amendment  allows  for  the  early 
removal  of  the  first  capsule  of  the  ANO- 
2  Reactor  Vessel  Surveillance  Program 
at  1.69  effective  full  power  years  (EFPY). 
rather  than  in  accordance  with  the 
original  schedule  at  5  EFPY. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Comnrissioe's  ndes  md  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  ptibiic  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  ccxmection  with  the 
issuance  c^  this  amendment 

For  furth«'  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  October  15, 1982,  (2) 
Amendmmt  No.  38  to  Fac^ty  Operating 
License  No.  NPF-8,  and  (3)  the 
Commissioa's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Sb-eet  NW., 
Washington,  D.C.  20555  and  at  the 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Ark.  72801.  A 
copy  of  items  (2!)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  6th  day  of 
January,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Oaik. 

Chief.  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

|FR  Doc.  83-l(M)  Filml  1-13-a3:  S.-4S  an^ 
BILUNO  CODE  7WO-01-M 

[Docket  Na  50-318] 

Baltimore  Gas  A  Electric  Company; 
Issuance  of  Amendments  to  Facility 
Operattng  Licenses 

The  U-S.  Nuclear  Regulatory 
Commission  (die  Commission]  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  Na  DPR-89,  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  ^>ecifications 
for  operation  of  the  Calvert  Chffs 
Nuclear  Power  Plant,  Unit  No.  2.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  recent 
modifications  to  remote  shutdown 
instrumentation  as  described  in  TS 
Table  3.3-9,  "Remote  Shutdown 
Monitoring  Instrumentation." 

The  application  for  the  amendment 
complies  widi  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
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Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commssion's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  diat 
the  issuance  of  the  amendment  mil  not 
result  in  any  significant  envfronmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  December  23, 1982,  (2) 
Aniendment  No.  60  to  License  No.  DPR- 
69,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Md.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  3rd  day  of 
January.  1963. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  dark. 

Chief,  Operating  Reactor's  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  N-lOOl  nied  l-13-a3:  8:46  ami 
BILLING  COOE  7SW>-01-M 


[Docket  No.  50-293] 

Boston  Edison  Co^-  Issuance  of 
Amemtonent  to  FacHity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  licensee) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  (the 
facility)  located  near  Plymouth, 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  by  adding  a  note  to 
Specification  3.12.F  "Penetration  Fire 
Barrier"  to  revise  the  requirements  of 
this  specification  for  one  specific  fire 
barrier. 

The  application  for  the  amendment 


complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative 
declaration  and  enviromental  impact 
appraisal  need  not  be  prepared  in 
connectioa  with  the  issuance  of  the 
amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  December  15, 1982,  (2) 
Amendment  No.  66  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.O. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth,  Massachusetts 
02360.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  KfaL,  this  7th  day  of 
January  1963. 

For  the  Nuclear  Regulatory  Commisaion. 
Domoak  B.  Vasaallo, 
Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

(Ft  Doc.  n-lOK  Filed  1-lS-«:  MS  a^ 
BtLUNGCOOE; 


[Docket  Na  5(MS2] 

Kansas  Gas  &  Electrte  Co.,  et  aL  (Wolf 
Creek  Generating  Station,  Unit  No.  1); 
Order  Scfteduiing  Prettearing 
Conference 

A  prehearing  conference  in  this 
proceeding  is  scheduled  for  March  8, 
1983,  commencing  at  10:00  a.m.  in  Coffey 
County  Courthouse  Basement  Room, 
Sixth  and  Neosho  Street  Burlington, 
Kansas  66839. 

It  is  ordered  that: 

1.  Attorneys  in  attendance  must  have 
full  authority  to  stipulate  for  their 
clients.  * 

2.  Attorneys  appearing  at  the 
prehearing  conference  will  be  those  who 
will  try  the  case. 

3.  Counsel  shall  meet  or  confer  before 
the  prehearing  conference  so  that  they 
will  have  an  opportunity  to  reach 


agreement  on  the  items  which  will  be 
discussed  at  the  conference. 

It  is  further  ordered  that  at  the 
conference,  counsel  shall  be  prepared  to 
discuss  the  following: 

1.  Simplification  of  the  issues. 

2.  The  date  and  place  (rf  die 
evidentiary  liearing. 

3.  Lists  of  exhibits  to  be  offered  in 
evidence. 

4.  Identification  of  expert  witnesses. 

5.  Scheduling  advance  filing  of  direct 
testimony. 

6.  Any  remaining  requests  for 
discovery. 

7.  Any  additional  prehearing  motions. 

8.  Stipulations  concerning  admission 
of  facts,  documentary  vndteasx,  aad 
procedural  matters. 

9.  Order  of  presentation  of  case. 

10.  Estimated  length  of  hearing. 

11.  Scheduling  trial  briefs  and  cross- 
examination  plans,  if  necessary. 

12.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  matter. 

Dated  at  Bethesda.  Md.,  this  lOlh  d^y  of 
January  1983. 

Atomic  Safety  and  Licensing  Board  PaneL 

lamas  A  Launnaoa. 

Administrative  Law/udga. 

(FR  Doc  83-lMl  FUad  1-13-M;  MS  a^ 
BHXmO  COOC  7Ste-01-M 


[Docket  Nos.  50-282  and  50-306] 


Northern  Stalaa 
of  AiNendnMnls  to 
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ASMESecttonXI 
Requlrenwnls 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DP^-AZ,  and 
Amendment  No.  54  to  FadKty  Operating 
License  No.  DPR-eO  issued  to  Northern 
States  Power  Company  (the  bcensee), 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  Prairie  Islcuid 
Nuclear  Generating  Plant  Unit  Nos.  1 
and  2  (the  facilities)  located  in  Goodhoe 
County,  Minnesota.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  incorporate  die 
provisions  of  the  approved  inservice 
testing  program  into  the  common  TSs  for 
the  Prairie  Island  Nuclear  Generating 
Plant  Unit  Nos.  1  and  2. 

By  letter  dated  January  4, 1963,  as 
supported  by  the  related  Safety 
Evaluation,  the  Commission  has  also 
granted  to  the  licensee  relief  from 
certain  requirements  of  the  ASME  Code. 
Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
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Components".  The  relief  relates  to  the 
inservice  testing  program  for  the 
facilities.  The  A^«fE  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  applications  for  the  amendments 
and  requests  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR,  Chapter  I, 
which  are  set  forth  in  the  license 
amendments  and  letter  granting  relief. 
Prior  public  notice  of  these  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  and 
the  granting  of  this  relief  will  not  result 
in  any  «ignificemt  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d](4] 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's  filings 
dated  October  15, 1976,  October  12. 

1977,  February  1, 1978,  September  IS. 

1978,  June  a  1980,  September  3, 198a 
July  31, 1981,  and  December  23, 1981,  (2) 
Amendment  Nos.  60  and  54  to  License 
Nos.  DPR-42  and  DPR-60,  (3)  the 
Commission's  letter  to  the  licensee 
dated  January  4, 1983.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
AU  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Environmental  conservation  Library,  300 
Nicollet  Mall,  Minneapolis,  Miimesota 
55401.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  4th  day  o 
January  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  dark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  83-iaM  Filed  1-13-S3:  8:45  mm] 
BIUJNQ  CPOC  7SMI-«1-«I 


[Docket  No.  50-285] 

Oniaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  NPF-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  1,  located  in 
Washington  County.  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  temporarily  revises 
the  minimum  temperature  requirement 
for  secondary  system  pressiwe  testing. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  January  3, 1983,  (2) 
Amendment  No.  66  to  License  No.  DPR- 
40,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street,  Omaha,  Nebr. 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md..  this  5th  day  of 
January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  B3-109S  Filed  1-13-83:  8:45  am] 
BILUNG  CODE  7S90-01-M 


(Docket  Na  50-311] 

Public  Service  Electric  &  Gas  Co.,  et  . 
ai.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  DPR-75,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  2  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment 
was  effective  November  22, 1982. 

The  amendment  amends  the 
Technical  Specifications  on  a  one-time 
basis  to  permit  operation  for  an 
additional  12  hours  with  one  component 
cooling  water  loop  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  wnth  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  22, 1982, 
(2)  Amendment  No.  16  to  License  No. 
DPR-75.  (3)  the  Commission's  letter 
dated  November  23, 1982,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street. 
NW..  Washington,  D.C.  and  at  the  Salem 
Free  Public  Library,  112  West  Broadway, 
Salem,  N.J.  A  copy  of  items  (2),  (3)  and 
(4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  10th  day  of 
January.  1983. 
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For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  83-1097  Filed  1-13-83:  8:45  am) 
BILLING  CODE  7590-01-M 

[Docket  Na  50-333] 

Power  Auttiority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-59  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee],  which  revised  the 
Technical  Specifications  for  operation  of 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant  (the  facility),  located  in  Oswego 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  definition 
of  rated  loop  recirculation  flow  and 
extends  the  power/flow  operating 
envelope  within  previously  analyzed 
limits  to  provide  more  operating 
flexibility  during  power  ascension  and 
reduction  operations. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  February  20, 1981,  as 
supplemented  by  letters  dated 
November  18, 1981  and  February  19, 
1982,  (2)  Amendment  No.  72  to  License 
No.  DPR-59,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  and  at  the  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
N.Y.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 


Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
January  1SS3. 

For  the  Nadear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

[FR  Ddc  BS-IOSS  FOed  1-13-CI:  8:45  am] 
BILUNQ  CODE  7SMM>1-« 


SMALL  BUSINESS  ADMINISTRATKM 

[Licanae  Na  09/09-01M] 

Grocers  Capital  Company,  Inc4 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers],  2S01  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  appGcation 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1982))  for  approval  of  a  conflict  of 
interest  transaction. 

Grocers  proposes  to  loan  $100,000  to 
Kheirkhah,  Inc.,  301  N.  Crescent  Drive, 
Beverly  Hills,  California.  The  proceeds 
of  the  loan  will  be  used  to  purchase 
equipment  or  inventory  from  Grocers 
Equipment  Company  (G.E.C.)  and/or 
Certified  Grocers  of  California,  Ltd. 
(Certified],  Associates  of  the  Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G  JLC,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  aft 
an  Associate  by  S  107.3  of  the  SBA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
Kheirkhah,  Inc.,  fall  widiin  the  purview 
of  55  107.3  and  107.1004(bK5)  of  the 
Regulations.  Grocers'  loan  to  Kheiridiah 
requires  prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  persoa 
may,  not  later  than  15  days  fi-om  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Beverly  Hills,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies] 


Dated:  January  S,  1983. 
RolMit  G.  Lineberry, 
Deputy  Associate  Administrator  foe 
InvestmenL 

[FR  Doc.  83-111$  Filed  1-13-83: 8:43  amj 
WLUNG  COOE  MZt-OI-M 


[Proposed  Uesfwe  Na  aSAW-OOST] 

Transcontinental  G»o«rth  Capital 
Corporallon;  Apple  aMon  for  a  Ucanse 
To  Operate  as  a  Smal  Business 
Investment  Company 

Notice  is  hereby  ghren  that  an 
application  has  been  filed  vdth  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  die  RegulatioBS 
governing  small  basiiiess  investment 
companies  (13  CFR  107.102  (1982]). 
under  the  name  of  Tranicontioental 
Growth  Capital  CoipantioD,  2430 
Broadway,  Saite  E.  Bouldef,  Colorado 
80302,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  611  et 
seg.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  an<^ 
shareholders  of  the  Applicant  an  as 
follows: 

President  and  Director 
Thomas  E.  Willard.  7153  Cedanrood  Circle. 
Boulder.  Colorado  80301 
Senior  Vice  President 
).  Steven  Barnard,  9423  E.  Chenango 
Avenue.  Englewood.  Colorado  80111 
Vice  President 
Kathleen  Bottagaro,  4085  Twin  Lakes  Way. 
Boulder,  Colorado  80301 
Secretary /Treasurer 
Norbert  J.  Lukas.  6970  Indian  Peaks 
Avenue,  Boulder,  Colorado  80301 
Director 
Anthony  G.  Bottagaro,  4865  Twin  Lake 
Way,  Boulder,  Colorado  80301 
100  percent 
Transcontinental  Growth  Capital.  HokUiig 
Company 

The  officers,  directors  and 
shareholders  of  Tremscontinental 
Growth  Capital  Holding  Company  are 
as  follows: 

President  and  Director  33  J3  I^rcent 

Thomas  B.  Willard 
Vice  President 

Kathleen  M.  Bottagaro 
Secretary /Treasury  and  Director  33.33 
Percent 

Norbert  ].  Lucas 
Director  33.33  Percent 

Anthony  G.  Bottagaro 

There  will  be  two  classes  of  stodc 
authorized:  two  miUion  shares  of 
common  stock  and  two  million  shares  of 
preferred  stock.  Initially  only  five 
hundred  shares  of  common  stock  will  be 


VOL 


1858 


1 

Federal  Register  /  Vol.  48.  No.  10  /  Friday.  January  14.  1983  /  Notices 


issued  with  a  resultant  private  capital  of 
$500,000. 

Applicant  proposes  to  conduct  its 
operations  principally  in  the  State  of 
Colorado. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  andl 
character  of  shareholders  and         J 
management  and  the  probability  of| 
successful  operations  of  the  new 
company  in  accordance  with  the  Adt 
and  Regulations.  | 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street.  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Boulder,  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  4. 1983. 

Robert  G.  Linebefry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  »-1114  FOcd  1-13-SS:  ft4S  ami 
BUJNQ  coot  tUi-OI-ll 


DEPARTMENT  OF  STATE 

[PuMc  NoOe*  CII-S/595] 

Joint  Meeting  of  tt>e  Integrated 
Services  Digital  Networlc  (ISDN) 
Worldng  Party  and  Study  Group  D  of 
the  US.  Organization  for  the 
International  Telegraph  &  Telephone 
Consultattve  Committee  (CCITT); 
Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  and  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCIITJ  will 
meet  on  February  3, 1983  at  9:30  a.m.  in 
Room  1408  of  the  Department  of  State, 
2201  C  Street  N.W..  Washington.  D.C. 
Study  Group  D  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission.  The  ISDN  Working 
Party  deals  with  the  evolution  of  ISDN 
within  the  CCITT. 

The  agenda  for  the  February  3 
meeting  will  include  the  following: 


1.  Report  on  the  Study  Group  VII  meeting 
(Geneva,  December  3-17 1983]; 

2.  Report  of  Modem  Working  Party, 
consideration  of  contributions  for  the  Special 
Rapporteur's  meeting  on  4800  bps  full  duplex. 
9600  bps  full  duplex  and  fast  training 
sequence: 

3.  Report  on  ISDN  related  results  from  the 
meetings  of  Study  Group  VII  and  XI: 

4.  Consideration  of  contributions  for  the 
meeting  of  the  Study. 

Group  XVm  Experts  on  ISDN  (Kyoto 
14-15  February  1983). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  February  3  persons  who 
plan  to  attend  the  meeting  inform  Mr. 
William  Lowell,  Office  of  International 
Communications  Policy,  Department  of 
State,  telephone  (202)  632-6583,  of  their 
intention.  All  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  January  10, 1983. 
Gordon  L.  Huffcutt 

Director,  Acting,  Office  of  International 
Communications  Policy. 

(FK  Doc  89-lOM  Filed  1-13-83: 6:45  am) 
BHJJNQ  COOE  4710-07-M 


DEPAFTTMENT  OF  THE  TREASURY 
Customs  Service 

[JJD.  83-3] 

Revocation  of  Customhouse 
Cartman's  Ucense  No.  1816  Issued  by 
District  (Area)  Director  of  Customs, 
Newaric,  to  Port  Terminal  Refrigerated 
Transport,  Inc.;  Correction 

This  dociunent  corrects  an  error  in  the 
effective  date  of  a  notice  relating  to  the 
revocation  of  Customhouse  Cartman's 
license  No.  1816  issued  to  Port  Terminal 
Refrigerated  Transport,  Inc. 

The  following  correction  is  made  to 
the  document  published  in  the  Federal 
Register  on  December  23, 1982,  at  page 
57388,  the  effective  date  is  corrected  to 
read:  "January  6, 1983". 
Ronald  W.  Gerdes. 

Assistant  Chief  Counsel  (Administration  and 
Legislation). 

[FR  Doc  83-1060  Filed  1-13-83:  8:45  am] 
MLUNQCOOE  4S20-03-M 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10  a.m..  Monday, 

January  31, 1983. 

place:  2033  K  Street.  N.W.,  Washington, 

D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Second 

Quarter  Objectives. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

(S-56-83  Filed  1-12-83:  3;23  pm| 
BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday,  January 

28. 1983. 

place:  2033  K  Street,  N.W.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

matters  to  be  considered: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

(S-57-83  Filed  1-12-83:  3:23  pm| 
BILLING  CODE  6351-01-M 


EQUAL  employment  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday.  January  18. 

1983.  9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 

No.  5240,  fifth  floor,  Columbia  Plaza 

Office  Building.  2401  E  Street  NW., 

Washington.  DC.  205D6. 

STATUS:  Part  will  be  open  to  the  pubhc 

and  part  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
82-11-FOIA-47-NO,  concerning  a  request  for 
documents  from  a  Title  VII  Charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-10-FOIA-23-BA,  concerning  a  request  for 
memoranda  from  closed  Title  VTI  case  files. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-9-FOIA-142-NY,  concerning  a  request  for 
access  to  records  in  a  charge  file. 

6.  Biennial  Filing  of  EEO-5  Reports. 

7.  Proposed  revisions  to  ORA  Case  Review 
Procedures,  Order  960. 

8.  A  motion  relating  to  the  establishment  of 
future  Commission  agenda  items. 

9.  A  motion  relating  to  a  study  of  Hispanic 
charges. 

10.  A  motion  relating  to  procedures  for  the 
consideration  of  the  proposed  field 
reorganization. 

Closed: 

1.  Litigation  Authorization;  General 
Recommendations. 

2.  Proposed  extension  to  an  existing 
contract. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  notice  issued  January  11. 1983. 

IS-S2-83  Filed  1-11-83:  4.09  pm| 
BILLING  CODE  6S70-0»-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  OTATION  Of' 
PREVIOUS  ANNCOUNCEMENT:  48  FR  921. 
January  7, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m..  January  11, 1983. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2  Docket  No.  82-58:  Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to  shipping  in 
the  United  States/Venezuela  Trade — 
Consideration  of  the  Record. 

IS-51-83  Filed  1-11-8S:  4fl2  pmj 
8ILUNG  CODE  67MM)t-M 


FEDERAL  MARmME  COMMISSION 

TIME  AND  date:  9  a.m..  January  19, 1983. 

PLACE:  Hearing  room  one.  1100  L  Street, 
N.W..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1.  Docket 
No.  82-13:  Exemption  of  Bulk  Cai^ 
Moving  in  the  Foreign  Commerce  of  the 
United  States  From  the  Tariff  Filing    ' 
Requirements  of  Section  18(b)  of  the 
Shipping  Act,  1916 — Consideration  of 
responses  to  notice  of  proposed 
rulemaking. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-M-83  riled  l-12-«3: 113S  ami 
BILLING  COK  (730-01-11 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Wednesday, 
January  19, 1983. 

place:  20th  Street  and  Constitution . 
Avenue.  N.W..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  check  sorters 
within  the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 

,  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  11, 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-S3-S3  Filed  1-12-83;  1046  am) 
BILLING  CODE  CZIO-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCCMCNT:  48  FR.  769, 
Thursday,  January  6. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  11  KM 
a.m..  Wednesday.  January  12, 1983, 
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following  a  recess  at  the  conclusion  of 
the  open  meeting.  j 

CHANGES  M  THE  MClTMtt:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposed  changes  to  the  Plans  administsred 
under  the  Federal  Resere  System's 
employee  benefits  program.  (This  item  was 
originally  announced  for  a  meeting  on  . 
December  13, 1982.)  j 

CONTACT  PUSON  RM  MODE 

mrmmation:  Kfr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  452-320«. 


IS-55-B3  pBmI  v: 


Z2$rmi 


INTERNATIONAL  TRADE  COMMWSION 

[USITC  SE-a3-03J 

TIME  AND  date:  2:30  p.m..  Tuesday. 
January  25, 1983. 

place:  Room  117,  701  E  Street.  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  InTestigation  TA-2M-47  (Motorcycles 
and  Motorcyle  Power  Train  Sobassembhes) — 
briefing  and  vote  on  remedy,  if  necessary. 


5.  Investigations  731-TA-116  and  -117 
(Preliminary]  (Carton-Closing  Staples  and 
Nonautomatic  Carton-Closing  Staple 
Machines  fit>m  Sweden) — briefing  and  vote. 

6.  Investigation  731-TA-fl9  (Final) 
(Prestressed  Concrete  Stell  Wire  Strand  from 
the  United  Kindgom) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202}  523-0161. 

15-60-83  Filed  1-13-83:  338  pm) 
BILLING  CODE  70aO-02-M 

9 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATET  £30  pjtn..  Thursday. 

January  27, 1983. 

PLACE:  Room  117.  701  E  Street,  NW.. 

Washington,  D.C  20436. 

STATUS:  Open  to  the  puUic. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints: 

a.  Anhydrous  ammonia  ft^m  Mexico 
(Docket  No.  891). 

b.  Certain  marine  hardware  (Docket  No. 
901). 

2.  Investigations  104-TAA-ll  and  -12 
(Float  Glass  from  Belgium  and  Italy )^ 
briefing  and  vote. 

3.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-<n91. 

(9-59-83  FUed  l-12-83i  3:28  pm| 
BILLING  CODE  7020-Q2-M 


UM. 


Friday 

January  14,  1983 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


Occupational  Exposure  to  Inorganic 
Arsenic;  Supplemental  Statement  of 
Reasons  for  Final  Rule 


VOL 
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OEPARTMENT  OF  LABOR 
occupMDOtm  98rafy  wno  i  rawui 


29  CFR  Part  1910 


Occupational  Exposure  to  Inorgantc 

Arsenic 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Supplemental  Statement  of 
Reasons  for  the  Final  Rule. 


:  This  notice  presents  the  final 
assessment  of  the  degree  of  risk  from 
occupational  exposure  to  inorganic 
arsenic  and  the  signficance  of  that  risk. 
OSHA  issued  a  standard  in  1978 
reducing  the  permissible  exposure  limit 
for  inorganic  arsenic  from  500  fig/m*  to 
lOfig/m*.  the  lowest  feasible  level 
based  on  substantial  human  data 
associating  excess  lung  cancer  with 
exposure  to  inorganic  arsenic  (43  FR 
19589,  May  5, 1978;  29  CFR  1910.1018). 
There  was  quantitative  evidence  of  risk 
below  500  fig/m*.  However,  at  that  time 
OSHA  had  not  quantitatively  estimated 
risk  at  low  levels  nor  made  a  formal 
signficant  risk  determination. 
Subsequently,  the  Ninth  Circuit  Court  of 
Appeals  ordered  the  Agency  to  receive 
additional  evidence  and  make 
additional  findings  on  these  issues  as 
required  by  Industrial  Union 
Deparimeat  v.  American  Petroleum 
Institute.  448  U.S.  607  (1980).  Pursuant  to 
that  order  OSHA  published  a  notice  (47 
FR  15358,  April  9, 1982)  presenting  three 
risk  assessments  and  OSHA's 
preliminary  analysis,  requesting 
comments  and  scheduling  a  hearing. 
After  analyzing  all  the  evidence,  OSHA 
concludes  that  a  significant  risk  is 
presented  by  inorganic  arsenic  at  the 
500  jig/m^  level  and  that  the  10  \i.^m^ 
inorganic  arsenic  standard  is  needed  to 
substantially  reduce  a  significaQt  risk  of 
lung  cancer.  The  10  jig/m'  standard, 
which  has  remained  in  effect  subject  to 
limited  stays  during  the  reopening  of  the 
record  pursuant  to  the  Court's  order, 
therefore,  continues  in  effect. 
CFFECnvE  DATE:  The  inorganic  arsenic 
standard  went  into  effect  on  August  1, 
1978.  This  supplemental  statement  takes 
effect  on  January  14, 1983. 
AOORESS:  For  additional  copies  of  the 
Supplemental  Statement  contact:  OSHA 
Office  of  Publications,  U.S.  Department 
of  Labor,  Room  H-3423,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
telephone  202-523-8677. 
Fon  PUNTHn  mpomiATWN  contacr 
Mr.  James  F.  Foster.  OSHA.  U.S. 
Department  of  Labor,  Office  of  Public 
Affairs.  Rm.  N-3641.  200  Constitution 


Avenue.  N.W..  Washington.  D.C  20210, 
Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1971,  in  accordance  with  section 
6(a)  rulemaking  procedures  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  OSHA  adopted  the  consensus 
standards  for  "arsenic  and  its 
compounds"  at  0.5  mg  As/m^  lead 
arsenate  at  0.15  ^;lg/m^  and  calcium 
arsenate  at  1.0  mg/m*  as  determined  on 
an  eight-hour  time  weighted  average 
basis.  These  levels  were  based  on  the 
1968  ACGIH  list  of  Threshold  Limit 
Values  for  Chemical  Substances  and 
Physical  Agents  in  the  Workroom 
Environment  (TLVs). 

OSHA  began  the  process  of  revising 
the  1971  standard  after  receipt  of  the 
National  Institute  for  Occupational 
Safety  and  Health  document  "Criteria 
for  a  Recommended  Standard .  .  . 
Occupational  Exposure  to  Inorganic 
Arsenic."  published  in  1973.  The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH) 
recommended  that  no  worker  be 
exposed  to  a  concentration  of  arsenic 
greater  than  50  micrograms  per  cubic 
meter  (/ig/m^  of  air  determined  as  a 
time-weighted  average  (TWA)  exposure 
for  up  to  a  10-hour  workday,  over  a  40- 
hour  work  week.  This  standard  was 
based  on  reports  that  associated 
occupational  exposure  to  inorganic 
arsenic  with  the  induction  of  cancer.  On 
September  20, 1974v  following  a  notice 
published  in  the  Federal  Register,  OSHA 
conducted  an  informal  fact-finding 
hearing  on  the  potential  health  hazards 
associated  with  occupational  exposure 
to  inorganic  arsenic. 

On  November  8  1974.  NIOSH  sent  to 
OSHA  new  recommendations  for 
inorganic  arsenic  including  a  more 
stringent  permissible  exposure  limit  of  2 
>ig/m'  of  air  as  determined  over  a  15- 
minute  sampling  period.  NIOSH  based 
these  new  recommendations  on 
additional  significant  information,  along 
with  earlier  reports  on  the 
carcinogenicity  of  inorganic  arsenic.  The 
new  recommendations  appeared  in  a 
revised  criteria  document  pubhshed  in 
1975. 

On  January  21, 1975,  a  proposed 
standard  to  control  occupational 
exposure  to  inorganic  arsenic  to  a  limit 
of  4  ^g/m'  was  published  by  OSHA  in 
the  Federal  Register  (40  FR  3392).  The 
proposal  included  a  detailed  preamble 
describing  the  rationale  for  the  proposed 
standard,  the  information  relied  upon  in 
its  development  and  the  provisions  of 
the  proposed  standard.  The  notice 
requested  the  submission  of  written 


comments,  data,  views  and  arguments 
on  all  the  issues  raised  by  the  proposal 
and  scheduled  an  informal  public 
hearing  pursuant  to  section  6(b)(3)  of  the 
Act  commencing  April  8  1975.  A  notice 
of  the  availability  of  a  Technological 
Feasibility  Analysis  and  Inflationary 
Impact  Statement  was  published  on  June 
24, 1976  (41  FR  26029)  and  the  record  on 
feasibility  issues  and  new  scientific  data 
was  reopened.  Another  informal  hearing 
on  feasibiUty  issues  commenced  on 
September  8  1976. 

On  May  5, 1978  a  final  standard 
regulating  occupational  exposure  to 
inorganic  arsenic  as  a  confirmed 
carcinogen  was  pubUshed  in  the  Federal 
Register  (43  FR  19584).  This  standard  (29 
CFR  1910.1018)  applied  to  all 
enq)Ioyment8  in  all  industries  except 
pesticide  application,  agriculture,  and 
the  treatment  and  use  of  arsenically 
preserved  woods.  The  standard  reduced 
the  permissible  exposure  level  from  500 
p^/m*  to  10  ftg/m*  and  established 
requirements  for  monitoring,  control 
strategy,  medical  surveillance,  and  other 
provisions.  OSHA  concluded,  based  on 
the  evidence  contained  in  the  record, 
which  included  a  number  of  high  quality 
human  studies  associating  inorganic 
arsenic  exposure  with  excess  risk  of 
lung  cancer,  that  inorganic  arsenic  is  a 
carcinogen,  that  no  safe  level  of 
exposure  can  be  demonsfrated.  and  that 
10  ^g/m*  is  the  lowest  feasible  level  to 
which  employee  exposure  could  be 
controlled. 

Shortly  after  its  promulgation,  the 
inorganic  arsenic  standard  was 
challenged  by  industry  in  several  U.S. 
Courts  of  Appeals.  The  cases  were 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  in  three 
cases,  ASARCO  Inc.,  at  al.  v.  OSHA.  No. 
78-1959,  The  Anaconda  Co.  et  al.  v. 
OSHA,  Nos.  78-2764,  3038  and  General 
Motors,  et  al.  v.  OSHA.  Nos.  78-2477 
and  2478. 

The  ASARCO  case  was  Ijriefed  and 
argued.  Prior  to  decision,  the  Ninth 
Circuit  Court  on  its  own  motion 
withdrew  the  case  from  consideration 
pending  the  decision  of  the  Supreme 
Court  in  Industrial  Union  Dept.  v. 
American  Petroleum  Institute,  448  U.S. 
607  (1980),  the  benzene  decision.  The 
Supreme  Court  held  in  that  case  that  the 
agency  must  make  a  determination  of 
significance  of  risk  prior  to  issuing  a 
standard. 

During  the  rulemaking  proceedings  on 
arsenic,  OSHA  had  not  made  any 
estimates  of  the  degree  of  risk  at  low 
levels  of  exposure  to  inorganic  arsenic. 
In  light  of  the  Supreme  Court's  benzene 
decision,  therefore,  industry 
representatives  petitioned  the  Ninth 
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Circuit  to  vacate  the  inoi;ganic  arsenic 
standatd  and  temand  it  to  QSHA  for 
reconaidemtion.  G6HA  agieed  tiiat  the 
standard  should  be  remanded  for  tlm 
puipose  of  analjtzing  -tlie  quantitative 
degree  of  tialc  and  for  tiie  purpose  of 
arriving  at  a  detennination  oT  the 
significancje  of  that  risk  as  required  hy 
Industrial  Union  Dept.  v.  American 
Petroleum  Inatitute.  Hovwever,  OSiA 
requested  tiiat'Hffi  standaxdiemainin 
effect  during  the  period  of  tiie  remand 
because,  unlike  the  benzene  standard, 
there  were  measnied  data  showing 
excess  cancer  rrak  at  levels  below  the 
prior  fsao^/m*)  exposure  limit.  In 
addition,  tineeTisk  assessments 
perfomffid  mi  inorganic  arsenic  after 
issuance  of  the  standard  indicated 
excess  risk  at  levels  of  exposure  well 
below  the  <00  f»g/m'  level. 

On  April  7, 1961  the  Ninft  Circuit 
Court  of  Appeals  issued  "the  following 
order: 

This  matter  is  Temanded  to  permit 
respondent  to  reopen  the  record  to  receive 
additional  evidence  and  to  melee  additional 
findings  in  tlie  li^t  ol  Industrial  Union 
Department  V.  American  Petroleum  Institute, 
486  U£.  607.100-S.  Ct.  28«  [18«0)-  If 
respondent  determines  ti>e  peimiesible 
exposure  level  for  inorganic  arsenic  sliould 
be  adjusted,  the  respondent  shall  amend  the 
standard  accordingly.  lurisdiction  isTetained. 
The  matter  shall  i>e  resubmitted  to  this  court 
on  the  amended  record  no  later  tlnn  une  year 
from  the  date  of  tii»  order.  *  ••  * 

The  occupetional  iiaalth  standaid 
regulating  emplayee  exposuK  toiiunganic 
arsenic  sliall  remain  in  efiect  pending  tlie 
resubmission  of  this  matter  to  this  court,  and 
until  further  order  oT  tiiis  court,  except  insofar 
as  petitionere  iiave  obtained  stays  from  diis 
court  or  variances  from  the  respondent. 

Thus,  the  inoiiganic  arsenic  standard 
has  been  and  remains  in  effect  for  all 
employers  except  for  limited  stays 
granted  by  tlie  Ninth  Circuit  to 
ASARCO,  Inc.,  on  June  19, 1B7B,  the 
BimkerHill  Co.,  on  December  11, 1979, 
the  Anaconda  Co.,  on  December  26, 1979 
and  Kennecott  Copper  Corp.,  on 
November  19, 1981  for  dieiriacilitieB 
only.  The  stays  basically  permit  those 
companies  only,  to  achieve  the  10  ftg/m' 
exposure  limit  with  respiratory 
protection  rather  than  engineering 
controls.  Except  for  the  requirement  to 
build  new  filtered-air  lunchrooms  at 
their  facilities,  all  other  provisions  of  the 
standard  are  in  effect  for  those 
companies. 

Some  automotive  manufacturers 
requested  permanent  variances  from  the 
arsenic  standard's  (as  well  as  flie  Jead 
standard's)  provisions  for  engineering 
controls  and  certain  other  requirements 
for  their  solder-grind  operations.  Lead- 
arsenic  solder,  used  to  fill  body  joints,  is 
ground  smooth  in  these  operations.  The 


companies  stated  that  there  were  no 
feasible  engineering  contcols  availaUe 
to  reduce  exposure  to  10  fig/m'  and  &at 
8upplied-airfe4piratoi8,liQads  and  suits 
provided  appropriate  protection.  QSHA 
granted  variances  peimittiiig  the 
affected  conqianies  (Genexal  Motors,  45 
PR  48922.  Jiity  11, 1980;  Clajslar,  45  FR 
74096,  November  7, 1980;  Faid,46FR 
32520,  Jiine^,  1981)  to  use  aiyiplied-air 
Kspirators  to  conqsly  with  the  10  ^/m* 
permissible  BKposuFe  limit.  Certain 
additional  requiisments  were  specified 
in  the  variance  ^ants,  including  a 
provision  that  the  xuxmpanies  wets  to 
attenyit  to  sliminate  the  use  oFlead- 
arsenic  solder  by  devekgiing 
appropriate  substitutes. 

OSHA  published  in  &e  federal 
Register  on  April  9. 1982  (47  FR  15356),  a 
notice  pursuant  to  the  Court  order 
reopening  the  inorganic  arsenic 
rulemaking  ^record  for  ibe  piiirpose  of 
receiving  evidence  and  making  findings 
on  the  degree  of  risk  from  occupational 
mqiosure  to  arsenic  and  the  aignfficance 
of  that  risk,  and  making  any  ^pistments 
to  the  standard  as  may  be  wEaixantadi)^ 
the  additional  evidenoe  nnd  finriingB  an 
risk.  The  notice  briefly  reviewed  the 
science  of  xiak  assessment,  aummarized 
three  risk  asseasments  peifanaedior 
inorganic  arsenic,  .9tated  the  reasoisior 
OSHA's  preliminary  assessment  nf  risk 
and  stated  OSHA's  preliminaiy 
judgment  of  the  aignificance  of  the 
predicted  risk.  Comments  were 
requested  on  the  above  issues,  the  three 
risk  assessments  presented,  and 
OSHA's  pieliniinary  judgments,  fiiblic 
comments  wese  jequeated  by  June  18, 
1982  and  an  informal  public  hearing  was 
held  on  Jii)y  lS-16, 1082.  Pogt-heaiiqg 
submisaionB  of  additional  information 
were  due  on  August  13, 1982  .and  £nal 
briefs  were  due  on  September  3, 1982. 

A  number  of  interested  parties 
participated,  including  trade 
associations,  companies,  unions  and 
members  of  the  general  public.  A 
number  of  scientistB  testified  and 
responded  to  cross-examination.  Many 
studies,  statements  and  comments  were 
submitted  into  the  record.  The  record 
was  certified  by  the  Administsative  Law 
Judge  on  November  24, 1982. 

OSHA  has  now  reviewed  all  the 
evidence  in  the  record.  In  this  document, 
as  ordered  by  the  Ninth  Circuit  Court  of 
Appeals,  OSHA  reviews  in  depth  the 
evidence  on  the  degree  of  risk  presented 
by  inorganic  arsenic  and  its  significance. 
It  sets  forth  OSHA's  final  judgments  on 
these  issues  and  OSHA's  conclusion 
that  the  10  /ig/m'  standard  for  inorganic 
arsenic  is  needed  to  substantially 
reduce  a  significant  risk  of  lung  cancer. 
This  xlocument  does  not  repeat  analysis 
of  studies  presented  in  the  preamble 


accompKiying  the  issuance  nf  ihe  finn| 
inorganic  nr»'«»«r  stendard  unless 
Deeded  for  puqujses  of  npWntiT^g  or  to 
clarify  discussion.  This 'docaiment 
reviews  new  haaltfa  (fata  wAkchimve 
become  available  sinoe  1077. 

The  foUaaving  Je  ansutlineof  4^ 
FedanlAagistorJbitice. 

L  Soonmaiy  of  OSHA's  Aneljms 
n.  Bad^iHmd  and  Genenlt^oonderations 
A  Oiii^igi.iiiiiiil 

B.  CeaoBliMUM  injjmuiUluliwaiA 

C.  Miscellansoue  bsuaa 
m.  Epidemiolofic  Studies 

A.  Introduction 

B.  Anaconda  Copper  Smelter 

<].  Analysis  of  Studiei  of  Anaconda  Copper 
Smelter 

D.  ^SAKOO  Capper  Smeher      -_ 

E.  Analjwis  af fitadies  of  ASMK3I  Copper 
Smaltar 

F.  Urine-Air  CoraeletiDn 
'C.  Additional  fitudias 
14.  EBectfi  MSmcidag 

I.  EQectB  af£)tfaar£9qu>Bines 
J.  CanclusioDS 

IV.  Quantitative  TUak  Aasesameat 
A.  Summary  of  Risk  Asaesaments 
fi.  Est  iiiHfl  ii^  itiafcs 

C  ftaHi 'iiMiauii 

V.  Oftaarttaaltliaaaaaa 
A.  i*miiiinl  BlailiiB 
B.lnliiiBiHiiijIfc  aadT^ftunfamULEamM 

C.  Tenta^pc  aadAvyrodbctiwe  fitailBS 

D.  JntatssnraHion 

E.  Carcinogenicity  of  Pentavaient  Arsenic 

F.  Essentiality 

G.  Mode  oT  Action 
n.  PowerFlants 

VI.  Bummaqr  (iTEvidence,  Conolusioni  and 

SignffioontSUrik 

A.  OSHA's  Appioach 

B.  Quality  oftKfndariyliigStudiBS 

C.  Raanortbkneas  of  te  Bbk 


n  fhiftkiT  Bniaairh 

E.  RtatMtirr  1  fjgnHirsnnn  sad  Typejif  Jlisk 

F.  Signifiaance  oTRisk 
Vn.  ^egulatiqy  Analyses 
Vm.  Aufliortty 

LSununsay  of  QSMA'^  Anatfok 

OSHA's  overall  -analytic  approadi  for 
setting  woricer^eahh  standards  is  a 
four-step  process  consistent  with  recent 
court  interpretations  of  flie 
Occupationd'Safety  and  Health  Act  and 
rational,  objective,  policy  formulation.  In 
the  first  step,  risk  assessments  ate 
performed  where  possible  and 
considered  with  other  relevant  factors  to 
determine  whether  the  substance  to  be 
regulated  poses  a  significant  risk  1o 
wodeers.  'ThsD  in  &e  second  step,  OSHA 
considers  which,  if  any,  of  the  proposed 
standards  being  considered  for  that 
substance  wiO  substantially  reduce  the 
risk.  In  the  third  step,  OSHA  looks  at  the 
best  available  data  to  set  the  most 
protective  exposure  limit  necessary  to 
reduce  significant  risk  that  is  both 
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technologically  and  economically 
feasible.  In  the  fourth  and  final  step, 
OSHA  considers  the  most  cost-effective 
way  to  achieve  the  objective. 

The  Ninth  Circuit's  remand  provided 
that  OSHA  consider  the  issues 
presented  by  the  first  two  steps  and  the 
elements  of  the  third  step  dealing  with 
risk  issues.  This  final  Federal  Register 
document  directly  addresses  those 
matters.  A  cooperative  evaluation  by 
technical  experts  from  OSHA,  the 
smelter  companies  and  the  United 
Steelworkers  of  America,  which  is  not 
part  of  this  record,  gives  additional 
consideration  to  the  final  steps. 

It  is  appropriate  to  consider  a  number 
of  different  factors  in  arriving  at  a 
determination  of  significant  risk  with 
respect  to  inorganic  arsenic.  The 
Supreme  Court  gave  some  general 
guidance  as  to  the  process  to  be 
followed.  It  indicated  that  the  Secretary 
is  to  make  the  initial  determination  of 
the  existence  of  a  significant  risk,  but 
recognized  that  "while  the  Agency  must 
support  its  finding  that  a  certain  level  of 
risk  exists  with  substantial  evidence,  we 
recognize  that  its  determination  that  a 
particular  level  of  risk  is  'significant' 
will  be  based  largely  on  policy 
considerations."  [lUD  v.  API.  448  U.S. 
655,  656,  n.  62).  In  order  for  such  a  policy 
judgment  to  have  a  rational  foundation, 
it  is  appropriate  to  consider  such  factors 
as  quaUty  of  the  tmderlying  data, 
reasonableness  of  the  risk  assessment, 
statistical  significance  of  the  findings, 
the  type  of  risk  presented  and  the 
significance  of  the  numerical  risk 
relative  to  other  risk  factors. 

In  the  April  9, 1982  (47  FR  15358) 
document  which  opened  the  issue  of 
significant  risk,  OSHA  pointed  out  that 
there  were  a  number  of  high  quality 
epidemiology  studies  such  as  Lee  and 
Fraumeni,  Pinto  and  Enterline,  Ott  et  al., 
and  Hill  and  Faning  which  strongly 
associated  exposure  to  inorganic  arsenic 
with  excess  risk  of  lung  cancer  among 
workers  in  both  smelters  and  chemical 
plants.  Many  of  these  studies 
demonstrated  a  good  dose  response 
relationship  and  provided  a  good  basis 
for  risk  assessment.  Several 
demonstrated  measured  excess  risk 
below  the  prior  500  >ig/m'  exposure 
limit.  For  example,  the  Lee  and 
Fraumeni  study  indicated  that  for  long 
term  exposure  to  inorganic  arsenic  a  445 
to  567%  excess  risk  (334  to  425  excess 
cases  per  1000  exposed  employees)  of 
lung  cancer  exists  at  580  ;xg/m'  and  a 
150  to  210%  excess  risk  (112  to  156 
excess  cases  per  1000  exposed 
employees)  exists  at  290  /ig/m*. 

During  the  notice  and  comment  period 
OSHA  received  published  versions  of 
additional  studies,  including  Lee- 


Feldstein,  Enterline  and  Marsh,  Higgins 
et  al.,  Mabuchi  et  al.,  and  Lubin  et  al., 
which  continued  to  strongly  associate 
exposure  to  inorganic  arsenic  with 
excess  risk  of  lung  cancer.  Recently,  the 
International  Agency  for  Research  on 
Cancer,  the  World  Health  Organization- 
Arsenic  Working  Group  and  the 
Chemical  Manufactiu-ers  Association 
have  also  judged  inorganic  arsenic  to  be 
a  human  carcinogen.  The  new  data  is  of 
high  quality  and  confirms  OSHA's 
earlier  conclusion  that  inorganic  arsenic 
is  strongly  associated  with  excess  risk 
of  lung  cancer.  The  new  data  also 
includes  measured  excess  risk  below 
500  /ig/m*.  For  example,  the  Lee- 
Feldstein  study  covering  8045  employees 
and  including  4448  low  exposure 
workers  whose  average  exposure  was 
290  tig/m\  eind  whose  mortality  was 
observed  over  a  39  year  period, 
indicates  a  131%  excess  risk  for  those 
low  exposure  employees.  Also,  Enterline 
and  Marsh  observed  a  168%  excess  risk 
for  employees  exposed  to  an  average  of 
49  Mg/ro*  (estimated  from  urinary  level 
of  163  ^Lg/\]  for  10-19  years. 

In  the  April  9th  document,  OSHA 
pointed  out  that  a  number  of  the 
epidemiology  studies  provided  a  good 
basis  for  risk  assessment  because  of 
their  high  quality  and  because  of  the 
availability  of  quantitative  estimates  of 
exposure.  OSHA  presented  three  risk 
assessments  and  reached  the 
preliminary  conclusion  that  they 
presented  reasonable  estimates  of  risk, 
with  OSHA  selecting  as  most 
reasonable  estimates  ranging  from  a 
500-620%  excess  risk  (375  to  465  excess 
cases  of  lung  cancer  1000  exposed 
employees)  for  a  working  lifetime  of 
exposure  at  500  ^ig/m'  to  a  10-14% 
excess  risk  (7  to  10  excess  cases  per 
1000)  at  10  fig/m*.  These  estimates  were 
based  on  a  linear  model,  OSHA  also 
presented  estimates  based  on  a 
quadratic  model,  but  new  analysis 
indicate  that  the  data  strongly  supports 
a  linear  model  in  the  case  of  inorganic 
arsenic. 

Additional  data  were  submitted  which 
strongly  support  estimates  of  risk  in  this 
range.  Dr.  Crump  submitted  risk 
assessments  based  on  the  new 
epidemiologic  studies  which  were  in  this 
range  and  which  demonstrated  good  fits 
between  the  data  and  the  linear  model 
Dr.  Radford  submitted  an  estimate  of 
risk  which  was  somewhat  higher  and 
Dr.  Enterline  an  estimate  which  was 
somewhat  lower.  The  National  Institute 
of  Occupational  Safety  and  Health 
agreed  with  OSHA's  estimates  and 
approach. 

Based  on  the  earlier  data  and  the  data 
submittedinresponse  to  the  April  9th 
document.  OBHA-con  dudes  that  the 


range  of  reasonable  estimates  of  risk 
frtjm  a  working  lifetime  of  exposure  to 
inorganic  arsenic  are  from  148  to  767 
excess  deaths  from  lung  cancer  per  1000 
exposed  employees  at  500  fig/m*  to  2.2 
to  29  excess  lung  cancer  deaths  per  1000 
exposed  employees  at  10  ^g/m'.  The 
OSHA  preferred  estimates  within  that 
range  are  approximately  400  excess 
deaths  per  1000  at  500  ng/m',  40  excess 
deaths  per  1000  at  50  iig/m*  and  8 
excess  deaths  per  1000  at  10  ^g/m'. 

Consultants  in  Environmental  and 
Occupational  Health  (CEOH)  presented 
an  alternate  analysis  principally  based 
on  the  results  of  the  study  by  Higgins  et 
al.  Employees  with  average  exposures 
between  100  and  500  fig/m\  including 
those  who  had  peak  exposures  over  500 
/ig/m',  had  statistically  significant 
increased  respiratory  cancer  mortaUty. 
However,  they  found  that  employees 
whose  ceiling  exposures  never  exceeded 
500  fig/m»  had  SMR's  between  116  and 
129  (16  to  29%  excess  risk),  which  were 
not  statistically  significant  (Method  I 
analysis).  CEOH,  therefore,  suggested 
that  500  fig/m' was  a  practical  threshold 
and  there  would  be  httle  excess  risk  for 
employees  with  no  peak  exposures  over 
that  limit. 

This  hypothesis  is  not  nearly  as 
sfrongly  supported  as  the  estimates  of 
risk  OSHA  has  presented.  First,  the 
OSHA  estimates  are  based  on  a 
generally  accepted  model,  with  a 
biologic  basis,  which  fits  well  a 
substantial  body  of  high  quality  data. 
Second,  both  the  Lee  and  Fraumeni,  and 
Lee-Feldstein  studies  of  the  entire 
Anaconda  cohort  (not  just  22%) 
demonsfrated  a  statistically  significant 
excess  risk  (from  86%  to  213%)  for  low 
exposure  employees  who  did  not  have 
any  peak  exposures  over  approximately 
500  fig/m'.  "This  result  directly 
contradicts  the  ceiling  hypothesis.  Third, 
the  Higgins  data  was  based  on  a  22% 
sampling  of  Anaconda  employees, 
resulting  in  very  low  statistical  power. 
The  study  only  had  a  16-37%  chance  of 
detecting  a  50%  excess  risk,  if  it  actually 
existed.  Fourth,  the  employees  actually 
had  an  excess  risk  (under  Higgins 
Method  I  analysis)  which  was  not  very 
different  (116-129  SMR)  from  OSHA's 
estimate  (150  SMR)  for  employees  with 
their  relatively  low  average  exposure. 
Fifth,  the  ceiling  hypothesis  has  only 
been  preliminarily  tested  at  one  location 
and  before  the  possibility  would 
develop  of  general  acceptance  in  the 
scientific  community,  there  would  need 
to  be  supportive  results  in  a  number  of 
locations. 

Based  on  measured  data  in  the  record 
of  excess  risk  below  500  fig/m'  and 
estimates  from  the  risk  assessments 
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summarized  above  and  discussed  in 
depth  below  indicating  approximately 
400  excess  cases  per  1000  exposed 
employees  at  500  fig/m^  OSHA 
concludes  that  a  significant  mk  is 
presented  by  inorganic  arsenic  at  the 
prior  500  fig/m'  limit  and  that  a  lower 
exposure  limit  is  needed.  The  Ninth 
Circuit  has  aheady  agreed  with  this 
conchision  stating  "it  is  undisputed  Ihat 
exposure  to  inorganic  arsenic  at  the 
level  of  500  fig/m'  *  *  *  poses  a 
significant  health  risk  .  .  .  "[ASARCO  et 
al.  V.  OSHA,  supra,  Memorandum,  April 
7. 1981,  p.  3). 

OSHA  also  concludes,  based  on  the 
estimates  from  the  risk  assessments  and 
the  dose-response  demonstrated  in 
many  of  the  epidemiology  studies,  that  a 
10  }ig/ra*  exposure  limit,  the  lowest  level 
feasible,  together  with  the  induatrial 
hygiene  provisions  in  tiie  arsenic 
standard  are  necessary  and  appropriate 
to  significantly  reduce  the  health  risk. 
These  requirements  will  very 
substantially  reduce  the  risk,  by 
approximately  06%,  and  will  protect 
employees  principally  in  the  nonferrous 
metal  smelting,  automobile  and 
arsenical  chemical  industries. 

Finally  OSHA  concludes  that  the  new 
inorganic  arsenic  standard  setting 
exposures  at  10  fig/m*  does  not  reduce 
the  risk  of  the  exposure  to  inorganic 
arsenic  below  the  level  of  significance. 
The  level  of  risk  from  working  a  lifetime 
of  exposure  at  lOfig/m'is  estimated  at 
approximately  8  excess  lung  cancer 
deaths  per  1000  employees.  OSHA 
believes  that  this  level  of  risk  does  not 
appear  to  be  insignificant.  It  is  bebw 
risk  levels  in  high  risk  occupations  but  it 
is  above  risk  levels  in  occupations  with 
average  levels  of  risk.  The  OSHA  Act 
was  enacted  in  order  to  reduce 
significant  risk  insofar  as  feasible.  It 
should  be  noted  that  the  Supreme  Court 
stated  as  to  a  1  in  1000  level  of  risk  of 
fatality  that  "a  reasonable  person  might 
well  consider  the  risk  significant  and 
take  appropriate  steps  to  decrease  or 
eliminate  it"  [lUD.  v.  API,  446  US.  655). 
OSHA  believes  the  risk  assessments 
and  significant  risk  analysis  support  the 
retention  of  the  10  ;ig/m*  level. 

By  achieving  the  10  ^g/m'  limit, 
industry  will  have  taken  reasonable 
steps  to  protect  their  employees  from 
the  risks  of  arsenic.  Substantial  progress 
has  already  been  made.  Separate  from 
this  notice,  and  not  part  of  this  record, 
OSHA  proposed  to  the  affected  smelter 
companies  and  the  United  Steel  workers 
of  America,  which  represents  smelter 
workers,  a  cooperative  assessment  by 
technical  experts  representing  the  three 
sectors  to  evaluate  control  methodology 
to  protect  employees  while  maintaining 


the  efflciency  of  the  smelting  industry. 
This  sugge^on  was  accepteid  by 
USWA,  ASARCO.  and  Kennecott. 
Agreements  carrrying  out  this  proposal 
have  bwm  signed  by  OSHA,  ASARCO 
and  the  United  Steel  workers  for  5 
ASARCO  facilities,  and  OSHA  believes 
those  parties  have  made  exceptional 
progress  in  protecting  exposed 
employees. 

n.  Background  and  General 
Considerations 

A.  Background 

Based  on  legal  considerations  and 
Agency  policy  views  applicable  at  the 
time,  the  1978  inorganic  arsenic 
standard  did  not  include  a  quantitative 
risk  assessment.  OSHA  pointed  out  that 
^e  results  of  quantitative  risk 
assessments  were  somewhat 
speculative,  that  the  methodology  used 
bordered  on  the  frontiers  of  scientific 
knowledge  and  that  there 'was  no 
adequate  scientific  basis  to  verify  the 
mathematical  estimates  derived  by  risk 
assessments  that  would  reflect  a 
realistic  expectation  of  the  incidence  of 
tumor  induction  (43  FR  19617). 

Subsequent  to  the  issuance  of  the 
inorganic  arsenic  standard,  however,  the 
Supreme  Court  ruled  that  the  OSH  Aot 
requires  that,  prior  to  issuance  of  a  new 
standard,  a  determination  be  made  that 
a  significant  risk  easts  and  that  the  new 
standard  will  significantly  jeduce  or 
eliminate  that  risk.  The  court  stated  that 
"before  he  can  promulgate  any 
permanent  health  or  safe^  standaxd,  the 
Secretary  is  required  to  make  a 
threshold  finding  that  a  place  of 
employment  is  unsafe — in  the  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in 
practices"  (486  U.S.  642).  The  Court  also 
stated  "that  the  Act  does  limit  the 
Secretary's  power  to  requiring  the 
elimination  of  significant  risla"  (448  U.S. 
644). 

The  Court  indicated,  however,  that  the 
significant  risk  detBrmination  is  "not  a 
mathematical  strait^oket,"  and  that 
"OSHA  is  not  required  to  support  its 
finding  that  a  fiignificent  risk  exists  with 
anything  approaching  scientific 
certainty."  The  Court  ruled  that  "a 
reviewing  court  [is]  to  give  OSHA  some 
leeway  where  its  findings  must  be  made 
on  the  frontiers  of  scientific  knowledge 
[and  that]  *  *  *  the  Agency  is  free  to 
use  conservative  assiunptions  in 
interpreting  the  data  with  respect  to 
carcinogens,  risking  error  on  the  side  of 
over-protection  rather  than  under- 
protection"  (488  U.S.  655,  656).  The 
Supreme  Court  thereby  acknowledged 
that  risk  assessments,  which  may 
involve  mathematical  estimates  with 


some  inherent  uncertainties,  are 
nevertheless  vaUd  for  demonstrating  the 
existence  of  a  signifioant  risk. 

This&ding'by  the  Court  miflgdtes 
some  of  the  previous  concern  that 
OSHA  had  expressed  about  quantitative 
risk  assessments.  Keeping  in  mind  that 
the  predictions  of  risk  presented  are 
estimates  and  not  certain  hard  numbers, 
OSHA 'believes  thet  the  predictions 
derived  from  the  risk  analyses 
performed  on  arsenic  are  reasonable. 

B.  General  Jasues  in  Quantitative  Risk 
Assessment 

A  guantftfltive  ri^  assessmertt  is  an 
attempt  to  predict  the  degree  of  risk 
associated  with  a  specific  level  of 
exposure.  This  is  done  either  through 
direct  observation  or 'by  extrapolation,  a 
statistical  technigoe  used  to  estimate 
ri^  at  levels  outside  the  range  of 
observed  exposure  levels. 

In  performing  a  quantitative  risk 
assessment  fiiere  are  several  important 
components  which  must  be  considered. 

1.  A  description  of  the  hazard  which 
poses  the  risk.  The  principal  hazard  that 
the  10  fLg/m*  standard  addresses  is  lung 
cancer.  In  the  1978  preamble  to  the  final 
inorganic  arsenic  standard,  OSHA  made 
the  determination  that  although  there 
were  other  significant  iiefdth  hazards 
attributable  to  arsenic  <«qiaeure,  the 
evidence  «f  respiratory  cancer  in 
humans  was  substantial  and 
unequivocal.  There  isevidenoe  ihat 
arsenic  is  essodeted  wtdiekin  cfuicer 
and  it  is  considered  a  systemic  poison  at 
levels  substantially  higher  than  10  fig/ 
m^  However,  the  10  /xg/m*  level  wdll 
provide  substantial  protection  against 
these  other  hazards.  Because  of  the 
serious  nature  of  liing<canoer  and 
substantial  body  of  evidence  associating 
arsenic  -with  lung  cancer,  the 
quantitative  risk  assessmants  discussed 
below  center  on  lung  cancer  moHtality  as 
the  major  response. 

2.  A  description  of  the  potential 
exposure  and  worker  scenarios. 
Comparability  iuToute  andilurBtian  of 
exposure  as  vwall  as  carcinogenic 
response  (eg.,  same  site  of  tumois) 
increases  confidence  in  the  prediction  of 
risk  from  one  observed  papulation  to 
another  population.  The  use  of 
epidemiological  data  obtained  from  one 
woricer  population  to  estimate  the  risk  to 
another  worker  population,  therefore, 
has  the  advantage  that  it  eliminates  fte 
need  to  extrapolate  from  a  more  general 
or  iieterogeneous  population. 
Furthermore,  a  greater  degree  of 
confidence  cani>e  placed  in 
extrapolations  from  human  studies  than 
fivm  results  derived  frtnn  laboratoiy 
animal  studies. 
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There  are  many  studies  discussed  in 
the  1978  document  associating  inorganic 
arsenic  exposure  with  respiratory 
cancer.  A  number  of  these,  though  good 
studies,  do  not  provide  enough 
information  on  degree  of  exposure  to  be 
as  useful  in  performing  a  quantitative 
risk  assessment.  There  were  three 
studies  in  which  worker  exposures  have 
been  documented  well  enough  for 
quantitative  risk  assessment  purposes. 
Two  of  these  (Lee  and  Fraumeni  1969 
and  Pinto  and  Enterline  1975}  formed  the 
basis  of  the  primary  studies  used  in  the 
three  risk  assessments  presented  by 
OSHA  in  the  April  9, 1982  proposal. ' 

The  third,  the  study  by  OU  et  al.  has 
some  data  on  exposure  characterization, 
though  the  data  are  not  considered  as 
strong  as  that  in  Lee  and  Fraumeni  and 
Pinto  and  Enterline.  The  Ott  et  al.  data 
have  been  incorporated  into  several  of 
the  quantitative  risk  assessments. 

Several  other  studies  which  have! 
become  available  during  the  ciurent 
rulemaking  proceeding  and  which 
broaden  the  base  for  OSHA's  current 
finding  of  significant  risk  are  discussed 
in  detail  below.  Each  is  assessed  for  its 
quality  in  the  following  areas  which 
strongly  influence  the  prediction  of  risk: 
(i)  Classification  of  workers'  exposure; 
(ii)  Duration  of  exposure; 
(iii)  Concomitant  exposures; 
(iv)  Response  for  a  given  exposure. 
3.  A  description  of  the  dose-response 
relationship  and  a  quantitative 
determination  of  risk.  Determining  risk 
at  the  pre-1978  PEL  of  500  ^g/m» 
involves  little  estimation  because  the 
500  fig/m*  PEL  falls  within  the  range  of 
the  dose  levels  actually  observed  in  the 
epidemiologic  studies  and  no 
extrapolation  of  data  was  necessary. 
Predicting  risk  at  the  1978  PEL  of  10 
fig/m*  involves  estimation  at  dose  levels 
lower  than  those  seen  in  the  study 
populations.  i.e..  a  low-dose 
extrapolation.  For  each  dose  group  of 
workers  associated  with  exposure  to  a 
certain  amount  of  arsenic  (dose),  there 
is  a  measured  risk  of  lung  cancer 
(response).  Generally,  as  exposures 
increase,  the  risk  increases.  In  order  to 
make  the  low-dose  extrapolation,  a 
mathematical  relationship  between  dose 
and  response  is  established  using  the 
experimental  data:  that  is.  a  curve  is 
"fit"  to  the  data.  This  is  done  using 
statistical  techniques  involving  plausible 
biological  models  for  the  general  shape 
of  the  mathematical  curve.  In  order  to 
predict  a  response  outside  the 
experimental  range,  it  is  then  assumed 
that  this  same  mathematical  relationship 
will  hold  in  the  range  of  doses  that  were 
not  observed.  By  "reading  off"  the  curve, 
one  is  able  to  estimate  the  risk  at  any 
dose  level  Confidence  in  the  risk 
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estimates  is  increased  if  (1)  the 
assumptions  "reflect  the  expected 
experience  of  workers  in  a  fashion  that 
most  people  find  reasonable,"  and  (2) 
the  "extrapolation  is  not  required  to 
extend  far  beyond  the  range  of  actual 
measurement."  (Ex.  201-4.  p.  2.) 

The  quantitative  estimation  of  risk 
depends  on  the  choice  of  the 
mathematical  model  (if  one  is  used]  and 
the  biological  assumptions  which 
influence  the  model  (such  as  threshold, 
promotion,  etc.].  Factors  that  impact  on 
the  choice  of  a  model  and  the 
interpretations  that  can  be  placed  on  the 
estimates  of  risk  will  be  discussed  later 
in  the  document 

Last,  considerations  of  the 
significance  of  risk  must  be  made  to 
comply  with  the  mandate  of  the  benzene 
decision. 

4.  Terminology  and  Definitions.  There 
are  several  components  which  are 
common  to  most  quantitative  risk 
assessments:  there  will  be  a  dose,  a 
level  of  exposure  which  can  be 
quantified  for  a  specific  period  of  time;  a 
measure  of  risk  or  response,  often 
expressed  as  excess  risk  and  related  to 
some  reference  population;  and  a  model, 
the  mathematical  function  used  to 
describe  the  data. 

The  expressions  of  dose  foimd  in  the 
quantitative  risk  assessments  for 
inorganic  arsenic  encompass  two 
dimensions:  1)  intensity,  which  refers  to 
actual  level  or  degree  of  exposure  which 
can  be  attributed  to  a  specific  group, 
and  2]  duration,  which  refers  to  the 
length  of  time  the  subject  is  exposed. 
Intensity  is  commonly  expressed  as  an 
"average"  exposure  or  as  a  ceiling  or 
peak  exposure.  Measures  of  cumulative 
dose  include  the  dimension  of  duration, 
such  as  a  lifetime  dose,  or  a 
multiplication  of  intensity  times  the 
number  of  years  exposed  to  compute  a 
"total"  dose    (^g/m»  -years). 

Risk  statistics  are  presented  in  two 
basic  formats.  The  first  is  the  percentage 
of  excess  risk  of  respiratory  cancer 
above  the  background  level.  For 
example,  based  on  the  Lee  and 
Fraumeni  data  the  OSHA  estimated 
excess  risk  of  68%  for  workers  exposed 
to  50  p.g/m'  of  arsenic  for  a  working 
lifetime  means  that  those  workers  would 
have  a  68%  greater  chance  of  dyhig  of 
lung  cancer  than  an  equivalent  group  of 
workers  not  exposed  to  inorganic 
arsenic. 

In  the  preamble  to  the  final  inorganic 
arsenic  standard,  the  April  9. 1982 
document,  and  many  epidemiology 
studies,  results  are  presented  in  the  form 
of  a  standardized  mortality  ratio  or 
SMR.  The  standardized  mortality  ratio  is 
defined  as  the  observed  number  of 
deaths  divided  by  the  expected  number 


of  deaths  and  is  usually  expressed  as  a 
percentage.  In  that  system  of  notation, 
the  normal  death  rate  for  a  group  fi'om  a 
specific  cause  is  stated  as  100  and  a  68% 
increase  above  the  normal  rate  would 
be  indicated  as  an  SMR  of  168. 

The  excess  risk  of  lung  cancer  from 
inorganic  arsenic  exposure  is  also 
presented  as  the  number  of  lung  cancer 
deaths  per  1000  exposed  workers  over  a 
lifetime.  For  example,  a  68%  excess  risk 
of  lung  cancer  death  for  workers,  as 
mentioned  above,  would  be  51  excess 
lung  cancer  deaths  per  1000  exposed 
workers  over  those  workers'  lifetimes. 
This  number  represents  the  increased 
number  of  lung  cancer  deaths  due  to 
inorganic  arsenic  exposure  above  the 
normal  level  of  deaths  from  lung  cancer 
for  each  1000  exposed  employees. 

The  two  non-threshold  mathematical 
models  for  cancer  initation  which  have 
been  employed  in  the  quantitative  risk 
assessments  presented  are  the  linear 
model  and  the  quadratic  modeL  Both  of 
the  models  have  been  selected  for  their 
biological  plausibility  in  describing  the 
processes  of  carcinogenesis. 

The  models  predict  that  risk  is 
proportional  to  dose  (linear  model]  or 
the  square  of  the  dose  (quadratic  model) 
and  asstuie  that  there  will  be  a  conmion 
biologic  response  to  the  insult  over  the 
entire  range  of  doses.  Predictions  based 
on  the  linear  model  are  also  consistent 
with  estimates  which  would  result  from 
the  multistage  model  at  low  doses.  The 
multistage  model  is  based  on  the  theory 
that  several  stages  are  required  prior  to 
cancer  development,  a  theory  which  is 
also  consistent  with  known  biologic 
mechanisms  (Ex.  201-6.  201-7). 

A  threshold  model  has  been 
hypothesized  by  several  of  the 
participants  in  the  hearings.  A  threshold 
model  assumes  that  there  exists  some 
dose  of  arsenic  below  which  a  response 
(in  this  case,  lung  cancer]  will  not  occur. 

These  factors  are  the  important 
determinants  of  the  degree  of  risk 
predicted  from  exposure  to  inorganic 
arsenic  at  the  500  |t8/"'>*  and  10  ^g/m* 
levels  and  are  discussed  in  detail  in  the 
following  sections. 

C.  Miscellaneous  Issues 

Several  participants  suggested  that 
OSHA  had  not  followed  its  internal 
management  procedures.  Though  not  a 
matter  subject  to  judicial  review,  OSHA 
has  followed  its  internal  management 
procedures  which  included  some 
modifications  for  those  substances  like 
inorganic  arsenic  which  were  quite  far 
along  when  the  internal  system  was 
instituted. 

Several  participants  submitted  some 
esconomic  feasibility  data  and  argued 
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that  OSHA  must  reopen  the  rulemaking 
on  that  issue.  OSHA  does  not  believe 
that  its  is  required  to  do  so.  This 
rulemaking  was  directly  pursuant  to  a 
Ninth  Circuit  order  which  ordered 
OSHA  to  consider  the  issues  of  degree 
and  significance  of  risk  and  any  changes 
to  the  standard  resulting  from  the 
analysis,  and  to  complete  the 
consideration  within  a  brief  period  of 
time.  The  Court  has  retained  jurisdiction 
of  the  case  and  did  not  order  OSHA  to 
reopen  any  other  issue.  The  April  9, 1982 
Federal  Register  document  gave  notice 
of  reopening  the  issues  ordered 
reopened  by  the  Court. 

OSHA  has  held  two  full  rounds  of 
notice  and  comment  rulemaking  on 
feasibility  issues,  each  of  which 
included  week  long  oral  hearings.  At 
least  four  major  feasibility  studies  by 
Arthur  Young  &  Co.,  Arthur  D.  Little, 
Inc.,  D.B.  Associates  and  Industrial 
Health  Engineering  Associates  were 
submitted  as  was  an  Inflationary  Impact 
Statement  and  much  other  data.  OSHA 
has  fulfilled  the  notice,  comments  and 
hearing  requirements  of  the  OSH  Act. 

OSHA  has  briefly  reviewed  the 
feasibility  data  submitted,  has  stated  it 
will  consider  it  as  a  petition  to  amend 
the  standard  and  vtriU  take  appropriate 
actions  based  on  the  merits  of  the  data 
and  other  agency  priorities.  However, 
the  record  is  ample  to  support  OSHA's 
decisions  and  such  possible  future 
actions  should  not  be  a  basis  for 
delaying  any  judicial  review.  OSHA  is 
always  considering  the  need  to  amend 
standards  based  on  public  suggestions, 
and  that  possibility,  if  a  basis  for  not 
completing  a  review,  would  mean  that 
there  never  would  be  finality  of  any 
agency  action. 

Several  participants  suggested 
technical  changes  to  the  monitoring  and 
medical  provisions  of  the  standard 
including  the  elimination  of  sputum 
cytology.  The  Motor  Vehicle 
Manufacturer's  Association  suggested  a 
series  of  changes  to  the  industrial 
hygiene  provisions  of  the  standard. 
Again,  the  Court  did  not  order  the 
agency  to  reopen  the  record  on  these 
issues  and  no  notice  was  given  on  them. 
Some  of  these  suggestions  may  be 
reasonable  and  OSHA  will  consider 
proposing  technical  amendments  to  the 
arsenic  standard  in  the  future  to 
incorporate  them.  But  they  are  not  a 
basis  for  denying  finality  to  a  process 
which  is  fast  approaching  a  decade  in 
temporal  extent. 

III.  Epidemiologic  Studies 

A.  Introduction 

OSHA  based  its  final  regulation  for 
occupational  exposure  to  inorganic 


arsenic  primarily  on  epidemiologic 
studies  indicating  a  high  limg  cancer  risk 
among  workers  exposed  to  inorganic 
arsenic.  OSHA  concluded  that  inorganic 
arsenic  is  clearly  a  human  carcinogen. 

For  the  sake  of  brevity,  the  term 
arsenic  will  sometimes  be  used  to  refer 
to  inorganic  arsenic  in  this  preamble. 
When  OSHA  intends  to  refer  to  organic 
arsenicals,  it  will  always  use  the  term 
"organic  arsenic". 

Studies  of  copper  smelter  workers 
cited  by  OSHA  as  evidence  of  excess 
cancer  risk  among  workers  exposed  to 
inorganic  arsenic  were  authored  by  Lee 
and  Fraumeni  (Ex.  5D],  Pinto  tind 
Enterline  (Ex.  293  and  Ex.  Ill, 
Attachment  4),  and  Tukadome  and 
Kuratsune  (Ex.  191).  In  1978.  OSHA  also 
cited  the  following  studies  of  arsenical 
pesticide  manufacturing  workers  as 
evidence  for  the  cfircinogenidty  of 
inorganic  arsenic:  Ott  Holder,  and 
Cordon  (Ex.  lA.  3-1),  Baetjer  et  al.  (Ex. 
lA-24),  and  Hill  and  Faning  (Ex.  SB). 
Another  group  of  workers  observed  to 
have  an  excess  risk  of  cancer,  as 
discussed  in  the  preamble  to  the  final 
regulation,  was  vineyard  workers 
exposed  to  arsenic-contaminated  wine 
and  arsenical  pesticides  (Denk  tet  al..  Ex. 
109C-87  and  Roth.  Ex.  65, 109C,  No.  88). 

As  discussed  in  the  preamble  to  the 
final  regulation,  the  studies  listed  above 
were  of  high  quality  in  terms  of  their 
scientific  methodology.  Therefore,  the 
positive  findings  of  these  studies 
presented  very  strong  evidence  for  the 
carcinogenicity  of  inorganic  arsenic. 
Although  these  studies  confirmed  the 
strong  association  between  arsenic  and 
lung  cancer  risk,  they  were  not  all 
suitable  for  quantitative  risk  analysis. 

In  its  pre-hearing  submission  to  the 
latest  proceeding,  the  Arsenic  Panel  of 
the  Chemical  Manufacturers 
Association  (CMA)  commented  that 
OSHA  had  failed  to  demonstrate  that 
inorganic  arsenic  was  carcinogenic  (Ex. 
202-3).  In  addition  to  stating  that 
laboratory  animal  studies  had  failed  to 
confirm  the  carcinogenicity  of  arsenic, 
CMA  contended  that  exposures  to 
substances  other  than  arsenic  within  the 
studied  copper  smelters  and  arsenical 
pesticide  manufacturing  facilities  may 
have  led  to  the  observed  excess  of 
respiratory  cancer  risk. 

In  response  to  CMA's  statements, 
OSHA  wishes  to  reiterate  its  earlier 
conclusion  that  inorganic  arsenic  has 
been  demonstrated  to  be  carcinogenic  to 
exposed  workers.  In  addition  to  ^e 
studies  available  before  1977,  the  new  or 
updated  studies  available  since  1977 
found  a  strong  association  between 
arsenic  exposure  and  excess  lung  cancer 
risk.  Also,  subsequent  to  1977,  both  the 
International  Agency  for  Research  on 


Cancer  (Ex.  201-13,  p.  114)  and  the 
World  Health  Organization-Arsenic 
Working  Groiq)  (Ex.  252)  have 
concluded  that  inorganic  arsenic  is  a 
human  carcinogen.  The  fact  that  this 
association  has  been  demonstrated  in 
different  occupational  settings 
strengthens  the  evidence  for  arsenic 
being  a  respiratory  carcinogen. 

At  the  informal  public  hearing  in  1982, 
Dr.  Lederer,  on  behalf  of  CMA.  modified 
the  CMA  position.  He  stated  that  he  did 
"not  dispute  that  there  is  an  association 
between  arsenic  exposure  and 
respiratory  cancer.  Likewise,  the 
evidence  indicates  that  reducing  arsenic 
exposure  apparently  reduces  the 
carcinogenic  risk.  However,  there  may 
be  factors  other  than  arsenic  involved, 
which  must  be  considered"  (Tr.  356). 

As  will  be  discussed  in  subsequent 
sections  of  this  preamble,  recent  studies 
indicate  that  it  is  hi^y  unlikely  that 
smoking,  sulfur  dioxide,  asbestos,  and 
other  exposures  were  primarily 
responsible  for  the  excess  risk  observed 
in  arsenic-exposed  workers.  Also,  strong 
human  evidence  of  carcinogenicity 
cannot  be  dismissed  because  of  the 
absence  of  strong  evidmce  of 
carcinogenicity  in  animal  studies. 
OSHA's  statutory  mandate  is  to  protect 
employees  and  evidence  that  reducing 
exposures  to  arsenic  reduces  human  risk 
must  weigh  heavily  in  OSHA's  decision 
to  regulate. 

Since  the  promulgation  of  the  final 
regulation  in  1978,  follow-up  studies 
have  been  performed  on  the  original 
study  cohorts  of  Lee  and  Fraumeni. 
Pinto  and  Enterline.  and  Baetjer  and 
colleagues.  In  addition,  new  studies  of 
arsenic-exposed  workers  have  been 
conducted.  The  following  sections 
analyze  in  depth  the  follow-up 
epidemiologic  studies  and  the  most 
important  new  epidemiologic  ^dies. 

B.  Anaconda  Copper  Smelter 

The  preamble  to  the  final  arsenic 
regulation  had  a  detailed  analysis  of  Uie 
study  by  Lee  and  Fraiuneni  (Ex.  5D]  and 
should  be  referred  to  for  more  extensive 
information.  What  follows  is  a  summary 
of  Lee  and  Fraumeni's  findings. 

Lee  and  Fraumeni  studied  the 
mortality  of  8,047  white  males  who  had 
been  exposed  to  arsenic  trioxide  while 
working  for  the  Anaconda  copper 
smelter.  &nelter  workers  were  eligible 
for  inclusion  in  the  study  cohort  if  they 
were  employed  for  12  or  more  months 
before  December  31, 1956.  The  mortality 
experience  of  the  study  cohort  was 
observed  for  the  period  1938-1963.  The 
comparison  population  was  the  white 
male  population  of  the  state  of  Montana. 
The  expected  numbers  of  deaths  were 
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derived  firom  the  age,  calendar  period, 
and  cause-specific  mortality  rates  of 
white  males  in  Montana  during  1938- 
1963. 

Standardized  Mortality  Ratios 
(SMR's),  consisting  of  the  obserred 
number  of  deaths  in  the  study  cohort 
divided  by  the  expected  number  of 
deaths  times  100,  were  calculated  for  the 
overall  cohort  as  well  as  for  variona 
groups  of  workers  categorized  by  length 
of  employment  and  intensity  of 
exposure  to  inorganic  arsenic. 

Workers  were  classified  as  having 
received  keavy.  medium,  or  light 
exposure  to  arsenic  based  on  industrial 
hygiene  measurements  of  arsenic 
trioxide  made  in  their  particular  woric 
areaa  and  on  judgments  of  industrial 
hygiene  experts.  Jobs  in  the  arsenic 
kitchen,  Cottrell,  and  arsem'c  roaster 
areas  were  considered  to  involve  heavy 
arsenic  exposure.  Areas  assigned  a 
classification  of  medium  arsenic 
exposure  were  the  add  plant,  ore 
roaster,  reverbetory  furnace,  casting, 
and  omverter.  All  other  work  areas 
were  considered  as  having  light  arsenic 
exposures.  Most  workers  had  been 
exposed  in  several  different  areas  and 
the  authors  classified  workers  based  on 
their  heaviest  exposure.  The  authors 
believed  that  the  relative  exposure 
levels  of  die  work  areas  classified  as 
having  heavy,  medium,  and  light 
exposure  probably  did  not  vary 
substantially  overtime.  Workers  were 
also  classified  as  having  received  heavy, 
medium,  or  light  exposure  to  sulfur 
dioxide.  Silicon  dioxide  (silica),  lead 
fumes,  and  ferromanganese  exposures 
were  also  rated  for  individual  workers. 

For  the  overall  cohort,  statistically 
significant  increases  in  mortality  were 
observed  for  respiratory  system  cancer 
(SMR-329),  tuberculosis,  diseases  of  the 
heart  and  cirrhosis  of  the  liver.  Lee  and 
Fraumeni  observed  that  lung  cancer  risk 
increased  consistently  with  increasing 
length  of  employment,  and  increasing 
exposure.  Lung  cancer  ^dR's  ranged 
from  214  for  lightly  exposed  workers 
with  less  than  15  years  of  employment 
to  800  for  heavily  exposed  workers  with 
at  least  15  years  of  employment  prior  to 
1938.  See  43  FR 19595  for  a  detailed 
table  of  Lee  and  Fraumeni's  results 
indicating  that  risk  increased  with  both 
increasing  duration  and  degree  of 
exposure  to  morganic  arsenic. 

Lee  and  Fraumeni  concluded  that  the 
observed  excess  in  lung  cancer 
mortality  probably  was  not  attributable 
to  smok^  and  other  confounding 
factors  including  country  of  birth,  socio- 
economic status,  availability  of  medical 
care,  genetic  snseptibilrty  urbanization, 
and  accuracy  of  death  certificates,  bi 
their  opinion,  their  findings  were 
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consistent  with  arsenic  trioxide  being  an 
etiologic  agent  for  the  observed  increase 
in  cancer  risk;  however,  the  potential 
influence  of  sulfur  dioxide  or  imknown 
agents  could  not  be  separated  from  the 
potential  effect  &om  arsenic  exposure. 

Lee  and  Fraumeni  did  not  give 
quantitative  estimates  of  arsenic 
exposure  levels  in  their  heavy,  medium, 
and  light  categories.  However, 
testimony  was  submitted  to  OSHA  by 
H.F.  Morris,  Consulting  Engineer  for 
Anaconda  on  quantitative  exposures 
(Ex.  28B).  Based  on  air  measurements 
and  on  experience  at  the  smelter  during 
the  1940's  and  IQSO's,  he  estimated  the 
mean  arsenic  measurements  for  the  Lee 
and  Fraumeni  categories  at  the 
Anaconda  smelter  for  1943-1959  were  as 
follows:  heavy  (11.27  mg/m*),  medium 
(0.58  mg/m^.  and  Bght  (0.29  mg/m*). 

Lubin,  Pottem,  Blot,  Tokndome,  Stone, 
and  Fraumeni  (Ex.  201-17)  updated  the 
original  study  by  Lee  and  Fraumeni  by 
following  mortality  experience  diu-mg 
1964-1977  for  all  5,403  smelter  workers 
alive  as  of  December  31, 1963.  Deaths 
occuring  before  M64  were  thus  excluded 
from  Lubin  et  al.'»  analysis.  Expected 
values  for  lung  cancer  mortality  were 
derived  from  the  age-spedfic,  cause- 
spedfic,  and  calender  period-specific 
mortality  rates  of  U.S.  white  males. 
SMR's  were  calculated  for  the  overaO 
cohort  and  for  groups  of  workers 
categorized  by  length  of  employment. 
Relative  risks  (RR's)  were  also 
calculated  for  groups  of  workers 
categorized  by  length  of  employment, 
intensity  of  exposure  to  arsenic  and 
sulfur  dioxide,  and  estimated  cumulative 
doses  of  arsenic.  Relative  Risks  are 
similar  to  SMR's  but  are  calculated  in  a 
slightly  different  manner.  Relative  Risks 
in  mortality  studies  consist  of  the 
observed  mortality  rate  for  a  specific 
cause  in  a  study  group  divided  by  the 
corresponding  mortality  rate  ni  the 
comparison  population,  which  in  this 
study  was  U.S.  white  males.  The  authors 
calculated  the  RR's  using  multivariate 
models  that  included  several  variables 
related  to  arsenic  exposure,  sulfur 
dioxide  exposure,  and  employment 
status  as  of  1964. 

Based  on  the  testimony  submitted  to 
OSHA  on  arsenic  exposure  levels  in  the 
Anaconda  copper  smelter  (Ex.  28B), 
Lubin  et  al.  assigned  exposure  levels  of 
11.3, 0.58,  and  0.29  mg/m*  in  the  heavy, 
medium,  and  light  exposure  categories 
respectively.  Because  respirators 
generally  were  worn  in  the  heavy 
exposure  areas,  Lubin  et  al.  reduced  the 
assigned  exposure  level  to  1.13  mg/m*in 
the  heavy  exposure  category  for  some  of 
their  multivariate  analyses.  Cumulative 
arsenic  exposure  indices  for  individual 
workers  were  estimated  by  multipljring 


the  number  of  jrears  spent  in  each 
exposure  category  prior  to  1904  by  tfie 
assigned  exposure  level  and  summrag 
over  all  the  exposure  categories.  For  fiie 
multivariate  statistical  analyses,  the 
author  combined  workers  in  the  heavy 
and  medium  categories  because  of  tfie 
uncertainty  of  exposures  and  the  small 
number  of  individuals  in  the  heavy 
category. 

In  the  overall  cohort,  significant 
increases  were  observed  for  mortality 
bom  lung  cancer  (SMR=166), 
circulatory  diseases,  non-malignant 
respiratory  diseases,  external  causes, 
and  ill-defined  conditions  and  senility. 
Workers  with  25  or  more  years  of 
employment  had  the  highest  limg  cancer 
SMR's.  There  was  an  increased  risk  of 
respiratory  cancer  associated  with 
heavy/medium  arsenic  exposure. 
Workers  who  had  never  been  exposed 
to  heavy /medium  woiic  areas,  some  of 
whom  may  have  had  essentially  nil 
exposure,  did  not  have  an  increased  risk 
of  respiratory  cancer  mortality  except 
for  those  Willi  25  or  more  years  of 
employment.  A  significant  linear  trend 
was  observed  with  respect  to  years 
worked  at  heavy/medium  exposure  and 
respiratory  cancer. 

When  relative  risks  of  the  quintiles  of 
cumulative  arsenic  exposure  were 
compared,  relative  risks  increased  as 
cumulative  exposure  increased. 
Reducing  the  heavy  exposure  levels  by 
10-fold  to  reflect  the  use  of  respirators 
did  not  greatly  alter  the  observed 
gradient  in  risk. 

Lubin  et  al.  concluded  that  their  study 
cohort  continued  to  have  an  excess  risk 
of  respiratory  cancer  during  1964-1977. 
Lee  and  Fraumeni  observed  a 
respiratory  cancer  SMR  of  329  in  their 
earlier  study  whereas  Lubin  et  al. 
observed  a  respiratory  cancer  SMR  of 
165.  Lubin  et  aL  attributed  the  lower 
SMR  in  their  study  to  several  factors: 

1.  Respiratory  cancer  mortality  rates 
have  risen  in  the  United  States  during 
1964-1977  compared  to  1938-1963; 

2.  U.S.  respiratory  cancer  mortality 
rates  are  higher  than  those  of  the  state 
of  Montana; 

3.  Workers  of  unknown  vital  status 
were  assumed  to  be  alive  as  of  the  study 
cut-off  date,  which  would  tend  to 
produce  underestimates  of  risk; 

4.  Possibly  the  individuals  most 
susceptible  to  limg  cancer  succumbed  to 
it  during  the  period  before  1964. 

Lubin  et  al.  stated: 

As  in  the  previous  study,  the  excess  deaths 
from  respiratory  cancer  were  linked  to 
employment  in  areas  of  the  plant  where 
airborne  arsenic  levels  were  elevated. 
Indeed,  excess  risks  were  found  among 
employees  who  had  worked  in  areas  with 
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heavy  or  medium  arsenic  exposure  regardless 
of  total  length  of  employment  at  the  smelter. 
Overall  there  was  a  strong  gradient  in  risk 
associated  with  the  index  of  cumulative 
arsenic  exposure  with  individuals  in  the 
highest  quintile  of  exposure  having  four  times 
the  risk  of  those  in  the  lowest  quintile  (Ex. 
201-17.  p.  783). 

Regarding  smoking,  Lubin  et  al. 
stated: 

Arguing  against  a  major  confounding  role 
of  smoking  in  this  study  is  that  no  significant 
increases  was  observed  for  other  smoking- 
related  diseases  (cancers  of  the  mouth  and 
throat,  esophagus,  and  bladder,  and  heart 
disease]  (&c.  201-17,  p.  784}. 

Lee-Feldstein  (Ex.  201-16]  conducted  a 
follow-up  study  of  the  original 
occupational  cohort  of  the  study  by  Lee 
and  Fraumeni  (Note:  Lee-Feldstein  and 
Lee  are  the  same  author).  This  follow-up 
study  observed  mortality  during  1938- 
1977,  combining  the  follow-up  periods  of 
Lubin  et  al.  (1964-1977)  and  Lee  and 
Fraumeni  (1938-1963).  Furthermore,  Lee- 
Feldstein's  study  included  the  exposure 
history  for  those  smelter  workers  who 
were  employed  at  Anaconda  during  1964 
to  September  30, 1977,  whereas  Lubin  et 
al.  only  used  exposure  data  prior  to 
1964.  Therefore,  Lee-Feldstein's  study 
reports  the  complete  mortality  and 
exposure  experience  during  1938-1977  of 
Anaconda  copper  smelter  workers 
employed  at  least  12  months  before 
December  31. 1956.  Two  females  in  the 
original  study  group  of  8,047  workers 
were  deleted,  leaviiig  a  study  cohort  of 
8,045  white  males.  The  comparison 
population  was  composed  of  white 
males  in  the  states  of  Idaho,  Wyoming, 
and  Montana,  whose  age,  calendar 
period,  and  cause-specific  mortality 
rates  during  1938-1977  were  the  basis 
for  generating  expected  numbers  of 
deaths. 

Lee-Feldstein  used  the  same  system 
for  classifying  workers  into  heavy, 
medium,  and  light  exposure  categories 
as  Lee  and  Fraumeni.  with  exposure 
histories  updated  to  reflect  smelter 
employment  after  1963.  Standardized 
Mortality  Ratios  (SMR's)  were 
calculated  for  the  overall  cohort  as  well 
as  for  the  various  exposure  and  length 
of  employment  categories. 

Statistically  significant  increases  in 
mortality  in  the  overall  cohort  were 
observed  for  respiratory  system  cancer 
(SMR-285).  digestive  system  cancer, 
diseases  of  the  heart,  emphysema, 
tuberculosis,  vascular  lesions  of  the 
central  nervous  system,  and  cirrhosis  of 
the  liver.  SMR's  for  respiratory  cancer 
ranged  from  225  in  the  group  with  1-4 
years  of  employment  to  408  in  the  group 
with  25  or  more  years  of  employment.  In 
the  light,  medium  and  heavy  exposure 
categories,  the  respiratory  system 


cancer  SMR's  were  231, 446,  and  512 
respectively.  In  all  three  categories  of 
exposure  intensity  and  in  all  five  length 
of  emloyment  categories,  the  observed 
excesses  were  statistically  significant 

When  the  effect  of  intensity  of 
exposure  was  examined  witMn  3  length 
of  employment  categories  (less  than  15 
years,  15-24  years,  and  25  or  more 
years),  a  consistent  gradient  of 
increasing  risk  with  increasing  intensity 
was  observed  except  for  the  group  with 
25  or  more  years  of  employment  (Table 
5  of  Lee-Feldstein's  paper).  In  this  group, 
the  workers  with  medium  exposure  had 
the  highest  risk.  Observed  lung  cancer 
deaths  were  in  excess  in  all  intensity- 
length  of  employment  categories, 
including  workers  in  the  light  exposure 
category  with  less  than  15  years  of 
employment 

Lee-Feldstein  concluded  that  the 
findings  of  the  follow-up  study 
supported  the  hypothesis  of  Lee  and 
Fraumeni  that  exposure  to  arsenic 
trioxide,  possibly  interacting  with  sulfur 
dioxide  or  other  agents,  was  responsible 
for  the  increased  respiratory  cancer  risk 
among  smelter  workers. 

Higgins,  Welch.  Oh,  and  Burchfiel  (Ex. 
202-3B)  also  studied  the  mortality  of 
workers  at  the  Anaconda  copper 
smelter.  Rather  than  studying  the  entire 
cohort  of  8047  employees  exposed  for  at 
least  12  months  before  December  31, 
1956,  Higgins  et  al.  studied  a  random 
sample  of  20%  of  employees  classified 
as  having  received  medium  and  light 
exposures  to  arsenic.  In  addition,  all 
employees  classified  as  having  been 
heavily  exposed  were  included  in  the 
study  cohort.  lUs  resulted  in  a  total 
sampling  of  22%  of  the  Anaconda  cohort 

Note. — These  exposure  classifications  of 
heavy  and  medium/light  were  listed  on  the 
computer  tape  sent  by  the  National  Cancer 
Institute  (NCI)  to  Hi^ins  and  colleagues. 
Unlike  Lee  and  Praumeni's  heavy  exposure 
category,  individuals  assigned  to  the  heavy 
category  by  the  NCI  received  at  least  24 
months  of  exposure  in  their  categmy  of 
maximum  exposure. 

Altogether,  the  study  cohort  included 
1800  men.  277  of  whom  were  in  the 
heavy  exposure  category.  Follow-up 
was  from  1938-1977. 

The  comparison  population  was 
Montana  white  males,  although  a  few 
comparisons  were  made  with  U.S.  white 
males.  Expected  numbers  of  deaths 
were  derived  from  age,  calendar  period, 
and  cause-specific  mortality  rates  of 
Montana  white  males. 

Higgins  et  al.  also  reviewed  industrial 
hygiene  data  collected  by  staff  of  the 
Anaconda  smelter  and  the  state  of 
Montana  during  1943-1965  and 
calculated  the  average  air 
concentrations  of  arseniofor  18 


departments.  For  17  departments  with 
no  available  measurements,  the  air 
concentrations  of  arsenic  were 
estimated.  (Note:  As  used  by  Higgins  et 
al.,  the  terms  'TWA".  "Ceil^".  and 
"peak"  do  not  have  die  standard 
regidatory  definitions  used  by  OSHA.) 
Based  on  his  duration  of  employment  in 
each  of  the  departments,  each  worker 
was  assigned  a  Time  Weighted  Average 
(TWA)  arsenic  category  and  a  Ceiling 
arsenic  category.  In  addition,  woikers 
were  categorized  by  Cumulative  arsenic 
exposure  (Ex  203-5).  The  TWA 
consisted  of  the  man's  average  daily 
dose  rate,  and  the  Ceiling  was  defined 
as  the  highest  arsenic  category  in  which 
a  man  had  spent  at  least  30  days. 
Cumulative  exposure  incorporated  both 
duration  and  intensity  of  exposure,  and 
was  calculated  by  multiplying  the 
average  arsenic  concentration  for  each 
department  during  1943-1965  by  the 
years  spent  in  that  department  and 
summing  the  individual's  department 
exposures  over  his  entire  work  history. 

Cumulative  exposure  is  an 
approximation  of  total  dose  received 
over  a  working  lifetime.  A  man  exposed 
5  years  to  an  average  exposure  of  100 
^g/m*  and  an  additional  2  yean  to  an 
average  exposiu«  of  200  pg/m*  would 
have  an  estimated  Cumulative  exposwe 
of  900  fig/m^years.  TWA  exposure  is  an 
approximation  of  usual  exposure  levels, 
while  Ceiling  exposure  refers  to 
maximum  exposure  levels  for  30  days  or 
more.  As  explained  earlier,  all  of  these 
methods  of  classifying  exposure  are 
useful  for  exploring  dose-response 
relationships  for  toxic  substances. 

The  four  categories  of  arsenic 
exposure  for  both  the  TWA  and  Ceiling 
classification  systems  were  Low  (less 
than  100  ^g/m^.  Medium  (100^99  fig/ 
m*),  Hi^  (500-4999  fig/m^  and  Very 
High  (greater  than  4999  ^/m*).  For  &e. 
Cumulative  exposure  classification 
system,  designated  categories  were  less 
than  50a  500-2000, 2000-1200a  and 
greater  than  12000  ;ig/m*-years.  No 
adjustments  were  made  for  respirator 
use  because  the  authors  considered 
respirator  use  to  be  inconsistent  prior  to 
1964. 

'Low'  and  'Medium'  categories  of 
Higgins  et  al.  generally  corresponded  to 
the  'Light'  category  of  Lee-Feldstein.  Hie 
'High'  category  of  Higgins  et  aL  was 
generally  similar  to  Lee-Feldstein's 
'Medium'  exposure  category  while  the 
'Very  High'  category  of  Higgins  et  aL 
corresponded  to  "Heavy'  in  Lee- 
Feldstein's  exposure  sdieme.  To  avoid 
confusion,  these  differences  in 
nomenclature  should  be  kept  in  mind 
when  reading  this  preamble.  Higgins  et 
al.  rated  two  areas  (Add  Plant  Casting) 
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as  having  lower  exposure  levels  and  five 
areas  (Maintenance,  Surface.  Shops. 
Unknown.  Masons)  as  having  higher 
exposure  levels  than  tfiose  assigned  by 
Lee  and  Fraumeni  Air  concentration 
measurements  of  arsenic  were  not 
available  for  Maintenance,  Surface, 
Shops,  and  Unknown  departments. 

Higgins  et  td.  analyzed  the  mortaKty 
experience  of  the  study  cohort  by  using 
5  different  methods  of  defining 
exposure/follow-up  periods.  Method  I 
featured  complete  separation  of 
exposure  and  feliow-ap  periods  in  the 
data  analysis.  Therefore,  each  man's 
exposure  was  counted  only  until  the 
date  he  entered  the  study  cohort.  For 
workers  employed  at  least  12  months 
prior  to  1938,  year  of  entry  into  the  study 
coh<vt  was  193&  Workers  hired  in  1938 
or  later  were  entered  into  the  study 
cohort  after  they  had  been  employed  12 
months.  Hence,  Method  I  exposure 
analysis  for  a  large  portion  of  the  study 
cohort  was  based  on  12  months  of 
exposure  experience.  For  Method  I. 
mortality  was  followed  through  1977. 
.Methods  11  and  III  included  exposure 
experienced  through  1963.  and  mortality 
was  followed  from  1938  through  1963 
and  1977  respectively.  Method  IV 
included  exposure  experienced  through 
1963.  and  followed  mortality  from  1964 
through  1977.  Method  V  included  the 
complete  exposure  experience  and 
mortality  experience  of  woikers  from 
1938  through  1977.  Because  the  major 
body  of  the  report  by  Higgins  et  al. 
discussed  Method  1  findings  and 
because  most  risk  analyses  and  pre- 
hearing and  post-hearing  submissions 
were  based  on  Method  I  findings,  the 
remainder  of  this  discussion  will  focus 
on  study  findings  of  Method  L  Data  from 
the  Method  V  analysis,  separately 
submitted,  was  utilized  in  some 
cumulattve  dose  analyses  (Ex.  203-6). 

Using  the  dassification  system  of  the 
Nation»t  Canor  Institute  computer  tape 
[Heavy  ietaed  as  at  least  24  months  in 
the  arsenic  kitchen,  Cottrell.  and  arsenic 
roaster  and  Other  defined  as  all  other 
exposures).  Standardized  Mortahty 
Ratios  (SMRs)  were  calculated  for  both 
categories  of  exposure.  Obser\ed 
numbers  of  deaths  were  significantly 
elevated  for  the  following  causes  of 
death  in  the  Heavy  category:  respiratory 
system  cancer  (SMR  =  527),.  all  cancers, 
respiratory  diseases,  diseases  of  the 
heart,  and  all  other  causes.  In  the  Other 
category,  the  same  causes  of  death  were 
significantly  elevated,  including 
respiratory  system  cancer  (SMR  =  257). 
In  addition,  workers  in  the  other 
category  had  significant  increases  in 
mortality  from  digestive  system  cancer, 
vascular  lesions  of  the  central  nervous 


system,  and  cirrhosis  of  the  liver.  For 
this  comparison.  Standardized  Mortality 
Ratios  (SMRs)  were  adjusted  such  that 
age  differences  between  the  2  categories 
would  not  confound  the  observations 
(Table  16.  Ex  202-3B). 

Using  the  TWA  exposure 
classification  system  for  arsenic,  a 
gradient  of  response  was  apparent,  with 
SMR's  ranging  from  138  in  the  Low 
category  to  704  in  the  Very  High 
category.  The  observed  increases  in 
respiratory  cancer  mortality  were 
statistically  significant  except  in  the 
Low  category  (under  100  ;ig/m^)  (Table 
16,  Ex.  20^-33). 


Using  the  Ceiling  exposure 
classification  system  for  arsenic,  the 
observed  increases  in  respiratory  cancer 
mortality  were  statistically  significant 
only  in  the  High  and  Very  Hi^ 
cdtegones  (Table  2a  Ex.  202-3B).  A 
dose-response  gradient  was  obsenrtd. 
SMR's  were  129  and  116  in  the  Low  and 
Medium  categories  respectively. 

When  both  TWA  and  Ceiling  arsenic 
categories  were  exannned 
simultaneously,  the  following 
respiratory  system  SMR's  were  ' 

calculated: 
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cancer  deaths. 


As  indicated  in  Table  1,  observed 
respiratory  cancer  deaths  were 
increased  significantly  for  the  Medium. 
High,  and  Very  High  TWA  groups  with  a 
High  or  Very  High  Ceiling  (Table  5.  Ex. 
203-5). 

Using  the  Cumulative  exposiu'e 
classification  system  for  arsenic 
significantly  increased  respiratory 
cancer  deaths  were  observed  in  the 
categories  of  2000-12000  and  12000  or 
more  ^g/m'-years.  A  non-significant 
respiratory  cancer  SMR  of  157  was 
observed  in  the  500-2000  /ig/m '-years 
category.  A  dose-response  gradient  was 
apparent  for  this  analysis. 

Consultants  in  Epidemiology  and 
Occupational  Health  (Ex.  219,  Ex.  232-B) 
combined  the  Cumulative  exposure  data 
and  Ceiling  exposure  data  from  the 
study  of  Higgins  et  al.  and  calculated  the 
following  SMR's  for  respiratory  system 
cancer 
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As  indicated  in  Table  2,  significant 
increases  in  respiratory  cancer  mortality 


were  observed  for  the  Cumulative 
exposure  groups  above  2000  p.g/m'- 
years  with  Lifetime  Ceilings  above  500 
fig/m». 

Higgins  et  al.  also  analyzed 
respiratory  cancer  mortality  by  years 
worked  and  Cumulative  exposure  (Ex. 
244,  Appendix  A).  Statistically 
signficant  increases  in  respiratory 
cancer  mortality  were  generally 
observed  for  workers  employed  for  less 
than  10  years  who  had  Cumulative 
exposures  above  500  /ig/m'-years.  as 
well  as  for  woikers  employed  for  more 
than  10  years  who  had  Cumulative 
exposures  above  2000  fig/m'-years. 

Tables  47  and  49  of  the  report  by 
Higgins  et  al.  (Ex.  202-3B]  compare  the 
results  obtained  from  using  Methods  I-V 
of  exposure  classification.  For  Method 
in,  the  results  of  the  TWA  analysis 
differed  from  Method  I  only  in  that  the 
Low  category  no  longer  had  an  excess 
(non-significant)  of  respiratory  cancer 
mortality.  The  results  of  the  Ceiling 
analysis  for  Method  III  in  the  Low  and 
Medium  categories  also  did  not  exhibit 
the  excesses  (non-significant)  of 
respiratory  cancer  observed  for 
Method  I. 

Higgins  et  al.  concluded,  "Exposure  to 
arsenic  is  strongly  related  to  respiratory 
cancer  mortality  in  this  cohort  of 
Smelter  workers  *  *  *  There  is  a  clear 
dose/response  relationship,  from  no 
apparent  increased  risk  among  men 
exposed  to  low  concenfrations  of 
arsenic  to  a  roughly  seven  fold  excess 
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risk  in  those  exposed  to  the  highest 
concentrations"  (Ex.  202-3B,  pp.  65). 
Discussing  the  natiu-e  of  the  dose- 
response  relationship  for  arsenic, 
Higgins  et  al.  suggested  that  "were  men 
to  have  worked  only  in  departments 
with  average  arsenic  concentrations 
estimated  to  have  been  below  500  fig/ 
m\  there  would  have  been  UtUe  excess 
mortality  due  to  respiratory  cancer." 
They  went  on  to  state:  "The  estimates  of 
arsenic  exposure,  however,  are  less 
precise  than  we  would  like."  This 
conclusion  regarding  the  dose-response 
relationship  is  based  on  their 
assessment  that  Ceiling  had  a  stronger 
relationship  to  respiratory  cancer 
mortality  than  did  TWA.  The  primary 
evidence  for  such  an  assessment  was 
Table  1,  which  exhibited  signHcant 
excesses  only  in  those  TWA  groups 
with  Ceiling  exposures  above  500  fig/m*. 

Higgins  cited  his  findings  with  regard 
to  Cumulative  exposure  as  additional 
evidence  for  the  hypothesis  that 
respiratory  cancer  risk  may  be  more 
dependent  on  intensity  of  exposure, 
including  short-term  peak  exposures, 
than  on  duration  of  exposiu'e  or  average 
exposure  (Ex.  203-5.  Ex.  244 — Appendix 
A).  Higgins  stated  that  workers  with 
short-term  employment  had  higher 
respiratory  cancer  SMRs  than  workers 
accumulating  the  same  exposure  over  a 
longer  period  of  time.  Table  6,  which 
examined  Cumulative  exposure  by 
Lifetime  Ceiling,  had  statistically 
significant  increases  in  respiratory 
cancer  mortality  only  in  workers  whose 
Lifetime  Ceiling  exceeded  500  /ig/m*. 

While  Higgins  et  al.  did  not  propose  a 
mechanism  to  explain  their  observations 
on  the  effects  of  short-term  peak 
exposures.  Higgins  stated:  "It  does 
seem,  however,  that  repair  and 
characteristics  of  deposition  and 
clearance  are  all  factors  likely  to  be 
involved." 

Noting  that  12  lung  cancer  deaths  had 
been  observed  compared  to  9.6  expected 
m  workers  whose  TWA  and  ceilings 
were  below  500  ng/m'  (see  Table  4), 
Higgins  suggested  that  there  may  have 
been  perhaps  10  excess  lung  cancer 
deaths  in  this  group  within  the  entire 
Anaconda  study  cohort. 

C.  Analysis  of  Studies  of  Anaconda 
Copper  Smelter 

Regarding  the  exposure  classification 
system  used  by  Lee  and  Fraumeni,  as 
well  as  by  Lee  Feldstein.  Crump  (Ex. 
206,  p.  6),  Marsh  (Ex.  203-5,  p.  2). 
Enterline  (Ex.  203-5,  p.  3)  and  Radford 
(Ex.  207,  p.  10)  commented  that  Lee  and 
Fraumeni's  and  Lee-Feidstein's 
approach  tended  toward  overestimation 
of  exposures.  Overestimating  exposures 
results  in  understating  true  cancer  risk 


for  a  given  level  of  exposure.  This 
overestimation  resulted  firom  classifying 
workers  in  the  category  in  which  they 
received  their  highest  exposure  for  12  or 
more  months,  even  though  they  may 
have  worked  in  lower  exposure  areas 
for  the  balance  of  their  employment 
Workers  who  received  less  than  12 
months  of  exposure  in  their  category  of 
maximum  exposure  were  deleted  from 
the  comparative  analysis  of  Heavy, 
Medium,  and  Light  exposures. 
Therefore.  Lee-Feldstein's  and  Lee  and 
Fraumeni's  classification  system  was 
similar  but  not  identical  to  the  Ceiling 
analysis  of  Higgins  and  colleagues, 
differing  in  the  minimiun  length  of 
exposure  required  for  classification  in  a 
category  and  other  features. 

Cnunp  (Ex.  206.  p.  6).  Marsh  Ex.  203-5. 
p.  5).  and  Radford  (Ex.  239.  p.  3)  noted 
the  uncertainties  from  a  cumulative  or 
total  dose  viewpoint  (i.e.  classification 
by  maximum  rather  than  usual  exposure 
or  total  exposure)  of  the  method  of 
exposure  assessment  used  by  Lee- 
Feldstein  and  Lee  and  Fraumeni,  and 
suggested  that  a  more  detailed  analjrsis 
of  the  exposure  data  woidd  be  helpful 
Hence,  they  considered  the  exposure 
reevaluation  conducted  by  Higgins  and 
colleagues  to  be  a  worthwhile  endeavor. 

Radford  made  the  following 
comments  about  the  exposure 
classification  system  of  Higgins  and 
colleagues  and  their  statistical  analysis: 

1.  In  order  to  assess  the  effect  of 
changes  in  categorization  from  the  Lee- 
Feldstein  system,  the  ntunbers  of 
workers  in  the  various  departments 
should  have  been  specified,  especially 
for  those  departments  laddng  air 
measurements  which  were  assigned 
values  of  559  p.g/m*.  "For  example,  it 
would  be  interesting  to  know  whether 
assignment  of  a  value  of,  say,  400  ^lg/m' 
to  these  groups  would  have  affected  the 
subsequent  results  greatly,  since  now 
they  would  be  below  the  500  fig/m* 
ceiling.  If  so,  then  any  conclusion  that 
500  /ig/m*was  a  critical  exposure  level 
rests  on  a  shaky  foundation  indeed." 
(Ex.  239.  p.  6). 

2.  Analyzing  risk  by  Ceiling  exposure 
level  in  addition  to  TWA  exposure  level 
removed  a  large  proportion  of  the 
workers  from  the  Medium  group  and 
placed  them  in  the  High  group  lowering 
the  statistical  power  to  detect  excess 
risk  in  the  Low  and  Mediimi  groups  (Ex. 
239.  p.  7). 

3.  Analyses  of  the  role  of  peak 
exposures  also  should  have  been 
performed  for  definitions  of  hi^  short- 
term  exposure  other  than  the  30-day 
Ceiling  (Ex.  239.  p.  8). 

4.  "Because  of  the  difference  in  • 
sample  size,  the  Lee-Feldstein  results 
are  much  more  robust  statistically  than 


those  of  Higgins  et  al.  all  other  things 
being  equal.  Lee-Feldstein  has  analysed 
3522  deaths  from  all  causes  and  302 
deaths  from  respiratory  cancer,  the 
corresponding  niunbers  in  the  Higgins 
study  are  816  and  80.  *  *  *  It  should  be 
emphasized  that  136  lung  cancer  cases 
were  observed  in  this  dose  category 
(Light  exposure — ^Lee-Feldstein),  far 
more  than  all  the  lung  cancers  studied 
by  Higgins  et  al"  (Ex.  239,  pp.  2  and  8). 

5.  There  were  some  findings  pointing 
toward  a  role  for  arsenic  in  the  etiology 
of  ischemic  heart  disease  and 
respiratory  diseases,  especially  for 
smokers.  For  non-smokers,  the  role  of 
arsenic  in  these  diseases  could  not  be 
explored  in  the  absence  of  smoking- 
specific  mortahty  rates  (Ex.  239,  pp.  4-5). 

6.  For  lung  cancer,  there  was  a 
consistent  linear  dose-response 
relationship  with  regard  to  cumulative 
exposure  except  in  the  lowest  dose 
category  (less  than  500  >ig/m '-years). 
"But  this  finding  of  no  excess  at  the 
lowest  cumulative  dose  can  be  given  no 
significance  because  of  the  error  limits 
on  many  of  the  relative  or  absolute 
risks.  It  is  regrettable  that  no  error  limits 
on  any  of  the  key  derived  quantities  it 
provided  in  the  Higgins  reports,  a  major 
deficiency  precisely  when  one  is 
analyzing  dose-response  relationships." 
(Ex.  239,  p.  9). 

Crump  commented  as  follows  on  the 
Higgins  exposure  classificatioa  system 
and  statistical  analysis: 

1.  The  SMR's  in  the  Low  and  Medium 
exposure  categories  of  the  Ceiling 
analysis  were  not  remarkably  different 
from  the  SMR's  in  the  categories  of  the 
TWA  analysis.  For  example,  the  90% 
confidence  interval  for  the  statisticaDy 
significant  SMR  of  303  in  the  Medium 
TWA  category  overlapped  with  the  non- 
significant SMR  in  the  Medium  Ceiling 
category  (Ex.  212,  p.  4). 

2.  "More  importantly,  even  if  these 
observed  decreases  in  SMR's  are  real, 
this  is  exactly  what  would  be  expected 
even  if  mortality  does  not  depend  at  all 
upon  ceiling  exposures  •  •  *  because 
within  a  given  TWA  category  persons 
with  higher  ceiling  exposures  are  also 
expected  to  have  higher 

TWA's (Ex.  212.  p.  4). 

Note. — Higgins  et  aL  mentioned  this 
phenomenon  wlien  discussing  effects  of 
sulfur  dioxide  exposures  on  carcinogenic  risk. 
See  section  on  Effects  of  Other  Exposures. 

3.  The  TWA-Ceiling  analysis  (See 
Table  1)  did  not  adequately  test  the 
hypothesis  of  die  ovei^riding  importance 
of  short-term  peak  exposures.  Small 
sample  sizes  and  the  fact  that  perstms 
with  higher  ceiling  exposures  also  would 
be  e}q>ected  to  have  Ugher  TWA 
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exposures  limited  the  interpretation  of 
the  TWA-Ceilins  analysis  (Ex.  212,  p.  4). 

4.  "I  therefore  consider  the  argument 
that  risk  depends  primarily  upon 
exposure  level  irrespective  of  duration 
to  be  hi^y  speculative  at  this  point. 
However,  I  would  not  rule  out  the 
possibility  that  measures  of  exposure 
other  than  cumulative  exposure  might 
correlate  better  with  respiratory  cancer 
risk.  Further  analyses  of  the  data  from 
both  the  Anaconda  and  Tacoma 
Smelters  utilizing  other  measures  of 
exposure  could  be  helpful  in  this  regard. 
Although  I  consider  cumulative 
exposure  to  be  a  very  reasonable 
measure,  others  are  also  reasonable. 
However,  the  way  in  which  the  data 
have  been  presented  in  the  published 
reports  has  made  it  difficult  to  consider 
other  approaches"  (Ex.  212,  p.  4). 

Higgins'  comments  in  both  pre-hearing 
and  post-hearing  submissions  to  OSHA 
(Exhibits  244,  Appendix  A  and  203-5) 
were  mostly  included  in  the  section  of 
this  preamble  summarizing  his  study 
results  and  conclusions.  In  response  to 
the  comments  of  Radford  and  Crump 
concerning  his  study,  he  made  the , 
following  additional  points: 

1.  Criticisms  of  Method  I  for  deHning 
exposure  that  were  voiced  by  Crump 
(Ex.  212.  p.  3]  and  Radford  (Ex.  239,  p.  7) 
were  not  vtdid  because  Endings  from 
Methods  D-V  of  defining  exposure  did 
not  differ  substantially  from  findings  of 
Method  L  Also,  because  men  could  only 
move  into  higher  Ceiling  categories  after 
being  classified  by  Method  I.  Method  I 
would  tend  toward  overestimation  of 
risk  in  lower  Ceiling  categories  (Ex.  244, 
Appendix  A,  p.  2). 

2.  In  contrast  to  Radford.  Higgins 
considered  dose-response  relationships 
for  respiratory  diseases  and  ischemic 
heart  disease  to  be  inconsistent, 
unimpressive,  and  possibly  due  to  the 
effect  of  other  unmeasured  factors. 
Smoking-specific  mortality  rates  would 
have  been  desirable  for  smokers  as  well 
as  non-smokers.  In  any  case,  the  number 
of  non-smokers  was  small  such  that  it 
precluded  meaningful  analysis  for  these 
diseases  (Ex.  244,  Appendix  A,  pp.  7-8). 

3.  Regarding  departments  without  air 
measurements  that  were  assigned  the 
mean  value  for  the  Low,  Medium,  and 
High  arsenic  categories,  Higgins  stated 
that  "men  in  these  departments  likely 
worked  for  significant  periods  in  various 
areas  of  the  smelter,  including  those 
areas  with  High  and  Very  Hi^ 
measured  arsenic  concentration."  (Ex. 
244,  Appendix  A,  p.  9). 

4.  Contrary  to  the  Lee-Feldstein 
definition  of  Light  exposure,  in  which 
those  in  this  category  were  reported  to 
have  had  maximum  exposure  in  the 
Light  work  areas,  Higgins  et  al.  did  not 


find  that  these  workers  had  always  been 
exposed  to  less  than  500  fig/m*  (Ex.  244. 
Appendix  A.  p.  11). 

The  epidemiologic  studies  discussed 
in  the  preceding  section  were  well- 
conducted  and  thorough  analyses  of  the 
mortality  experience  of  Anaconda 
Copper  Smelter  workers.  Despite 
methodological  differences,  these 
studies  were  in  substantial  agreement  in 
that  the  authors  all  concluded  that  their 
findings  supported  the  hypothesis  of 
arsenic  being  a  respiratory  carcinogen. 
Furthermore,  all  of  these  studies  found  a 
dose-response  relationship  in  which 
increasing  exposure  to  arsenic  was 
correlated  with  increasing  lung  cancer 
risk. 

The  primary  strength  of  the  studies  by 
Lee  and  Fraumeni  and  Lee-Feldstein 
was  that  the  complete  population  at  risk 
(workers  with  at  least  12  months  of 
employment  before  December  31, 1956) 
was  included  in  their  study  cohorts.  In 
addition,  all  surviving  members  of  the 
study  cohort  would  have  been  able  to 
accumulate  over  20  years  of  latency 
since  first  exposure  by  the  end  of  1977, 
which  was  Lee-Feldstein's  study  cut-off 
date. 

The  generalizability  of  the  findings  of 
the  study  by  Lubin  et  al.  is  somewhat 
more  limited  by  virtue  of  the  fact  that 
their  study  population  was  composed  of 
persons  alive  in  1964,  excluding  persons 
who  died  from  lung  cancer  and  other 
causes  prior  to  1964.  Hence,  the 
mortality  experience  of  the  cohort  of 
Lubin  et  al.  was  only  a  partial 
representation  of  the  mortality  of  the 
overall  cohort. 

One  strength  of  the  study  by  Higgins 
et  al.  was  their  extensive  survey  of  the 
exposure  experience  of  the  Anaconda 
cohort.  This  survey  featured  compilation 
of  exposure  data  within  departments, 
matching  of  the  exposure  data  to 
occupational  histories,  and 
classification  of  individuals'  exposures 
using  different  types  of  measures  (i.e. 
TWA,  Ceiling,  Cumulative  exposures). 
There  are  several  potential  problems 
with  the  exposure  classification  system 
developed  by  Higgins  and  colleagues: 

1.  Seventeen  departments  had  no 
available  measurements  of  arsenic  air 
concentration.  These  departments  were 
assigned  exposures  by  analogy  or  by 
averaging  exposures  from  departments 
rated.  Low,  Medium,  and  High.  Clearly, 
these  assigned  exposure  measurements 
may  have  considerable  potential  for 
error. 

2.  Most  available  measurements  were 
made  in  those  departments  that 
industrial  hygienists  deemed  to  pose  the 
greatest  hazard  (Ex.  202-3B).  Hence, 
available  air  measurements  may  tend  to 
represent  higher  exposure  areas  rather 


than  representing  overall  exposure 
within  the  smelter.  Also,  departments 
with  unknown  concentrations  may  tend 
to  have  had  the  lowest  exposure  levels. 
Higgins  and  colleagues  assigned  several 
departments  with  unknown 
concentrations  to  the  High  exposure 
category. 

3.  Although  arsenic  air  concentratione 
generally  declined  over  the  20  year 
period  for  which  measurements  were 
available,  Higgins  and  colleagues  did 
not  incorporate  temporal  trends  in  their 
exposure  measures.  For  example,  a 
worker  exposed  between  1955  and  1960 
in  a  particular  department  would  have 
the  same  exposure  rating  as  a  worker 
exposed  between  1933  and  1938  in  that 
department.  Because  Higgins  and 
colleagues  foimd  that  measurements 
frequently  were  made  in  order  to  test 
the  efficacy  of  new  industrial  hygiene 
control  measures,  so  that  measurements 
would  not  necessarily  reflect  overall 
conditions  in  the  smelter,  they  decided 
that  temporal  trends  could  not  be 
accurately  estimated. 

Consultants  in  Epidemiology  and 
Occupational  Health  (CEOH). 
representing  CMA,  stated  that  the 
exposure  classification  scheme  of 
Higgins  and  colleagues  was  "probably  a 
more  direct  and  better  estimate  than 
that  deriving  from  the  Lee  and  Fraumeni 
classification"  because  it  tied  exposure 
estimates  more  directly  to  the  work 
history  of  the  individual  worker. 

Wright,  representing  the  United 
Steelworkers  of  America  (USW), 
commented  that  exposure  of 
maintenance  workers,  masons,  and 
miscellaneous  crushing  workers  would 
vary  widely  from  day  to  day  depending 
on  their  job  assignment  (Ex.  231).  He 
suggested  that  sampling  for  arsenic  may 
not  have  taken  place  during  job 
assignments  for  which  little  or  no 
arsenic  exposure  would  be  expected. 
Wright  also  cited  a  measurement  taken 
within  the  stack  of  the  Cottreils  as  an 
example  of  a  sample  that  may  have 
been  taken  during  a  cleaning  operation 
that  would  have  been  done  no  more 
than  several  times  a  year.  In  summary, 
he  suggested  that  Higgins  and 
colleagues  may  have  overestimated 
average  exposure  for  some  job 
classifications. 

One  major  shortcoming  of  the  study 
by  Higgins  et  al.  is  the  incomplete  study 
cohort.  Higgins  et  al.  studied  only  a  20% 
sample  of  the  group  receiving  exposures 
other  than  Heavy.  OSHA  is  particularly 
concerned  about  the  incomplete 
information  for  the  group  receiving 
lower  arsenic  exposures.  Higgins  and 
colleagues  acknowledged  that  the 
number  of  men  in  categories  less  than 
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5000  fig/m*  ivas  very  small  and  that 
some  of  their  conclbsions  were  based  on 
a  small  number  of  deaths  (Ex.  202-3B, 
Ex.  244— Appendix  A).  Thus,  they 
recommended  &at  tiieir  analysis  be 
applied  to  the  entire  Anaconda  copper 
smelter  cohort 

One  consequence  of  studying  only 
20%  of  workers  in  categories  otfier  ^an 
Heavy  was  that  the  study  by  Higgins 
and  colleagues  had  low  statistical 
sensitivity  for  detection  of  an  excess 
lung  cancer  risk  among  workers  in  these 
categories.  As  discussed  during  Hxe 
public  hearing  (see  Tr.  464],  statistical 
power  quantises  the  ability  of  a  study  to 
detect  an  excess  risk  that  truly  exists 
and  refers  to  the  probabihty  of  not 
missing  a  true  excess  risk. 

OSHA  staff  submissions  (Ex.  221.  Ex. 
237-A.  Ex.  237-B)  calculated  the 
statistical  power  of  the  study  by  Higgins 
et  al.  to  detect  a  1.5-fold  increase  in  lung 
cancer  risk  among  workers  in  Low  and 
Medium  exposure  categories. 

Note. — A  1.5-fold  increase  in  risk  refers  to 
a  50%  increase  in  rislc  which  is  generally 
equivalent  to  an  SMR  orlSO  or  a  relative  risk 
of  1.5. 

Because  risk  analyses  predicted  an 
approximately  1.5-fold  increase  in  risk 
in  workers  exposed  to  about  150  ftg/io* 
for  15  years,  OSHA  considered  that 
quantifying  the  study's  ability  to  detect 
a  1.5-fold  increase  in  lung  cancer  risk 
would  be  appropriate.  Also,  a  1.5-foid 
increase  in  lung  cancer  risk  would 
constitute  a  highly  significant  risk 
because  lung  cancer  is  a  relatively 
common  cause  of  death.  Estimates  of 
statistical  power  to  detect  a  1.5-fold  lung 
cancer  risk  for  Ceiling  categories  of  less 
than  100  ^tg/m*  and  100-500  ^g/m*  were 
23%  and  14%  respectively  (Method  I 
analysis).  Combining  these  2  categories 
of  exposure  below  500  (xg/m'  yielded  a 
power  estimate  of  37%  (Method  I 
analysis).  Therefore,  the  Higgins  et  al. 
study  had  less  than  a  37%  chance  of 
detecting  a  true  50%  excess  risk.  For  the 
TWA  category  of  less  than  100  ng/m*, 
statistical  power  was  estimated  to  be 
31%  (Method  I  analysis). 

For  Methods  III  and  V  of  analysis,  the 
statistical  power  to  detect  an  excess  risk 
for  ceiling  exposures  below  500  /tg/m' 
was  28%  and  25%  respectively  (Ex.  237 
B).  It  should  be  noted  that  Methods  m 
and  V,  which  did  not  find  excesses  of 
respiratory  cancer  mortality  below  a 
ceiling  of  500  ng/m*.  had  lower 
statistical  power  than  Method  I,  which 
did  find  excesses  below  a  500  fig/m* 
ceiling.  Thus,  decreased  statistical 
power  was  associated  with  non-positive 
findings  using  Methods  III  and  V  of 
analysis. 


Most  epidemiologic  investigators, 
when  initiating  a  study,  attempt  to 
choose  a  study  cohort  of  sufficient  size 
to  have  at  least  80%  power  to  detect  a 
true  difference  ia  die  variable  of 
interest.  Therefore,  the  statistical  power 
estimates  for  ttie  study  of  Higgins  et  al.. 
all  of  which  are  less  than  40%,  are  much 
lower  than  desirable.  The  problem  of 
low  statistical  power  was  worsened  by 
the  TWA-Ceiling  and  Cumulative 
exposure-Ceiling  analyses  (Tables  1  and 

2)  because  the  already  smaD  number  of 
person-years  were  spread  among  more 
categories  hy  these  analyses.  > 

Given  the  low  statisticcd  power  of  the 
study  by  Ifiggins  and  colleagues  to 
detect  increased  respiratory  cancer  risk 
among  workers  in  the  Low  and  Medium 
exposure  categories,  and  given  the  dose- 
response  gradients  observed  in  their 
study,  it  is  appropriate  to  consider 
excesses  of  respiratory  cancers  in  tiiese 
categories  as  evidence  of  potential  risk, 
even  if  snch  excesses  are  not 
statistically  significant  when  considered 
individually.  Hence,  the  respiratory 
cancer  SMR's  of  138, 129,  and  116  in  ibe 
Low  TWA  exposure  category.  Low 
Ceiling  category,  and  Medium  Ceiling 
category  respectively  should  not  be 
disregarded  (Method  I  analysis). 

Further  evidence  of  flie  low  statistical 
sensitivity  of  ttie  study  by  Higgins  et  al. 
was  their  failure  to  observe  significant 
excess  mortality  from  digestive  cancer 
and  tuberculosis.  The  study  by  Lee- 
Feldstein,  which  included  the  mortahty 
experience  of  the  entire  study  cohort, 
did  find  significant  increases  for  these 
causes  of  mortality.  Radford  (Ex.  239,  p. 

3)  was  not  concerned  about  this 
discrepancy  between  the  findings  of 
Lee-Feldstein  and  Higgins;  however, 
OSHA  considers  the  discrepancy  to  be 
one  indicator  of  potential  problems  with 
low  statistical  power  in  the  study  by 
Higgifis  et  al. 

Higgins  cited  Table  7  as  evidence  for 
his  conclusion  that  duration  of  exposure 
had  a  relatively  unimportant 
relationship  to  risk  (Ex.  244,  Appendix 
A,  p.  3).  Higgins  is  correct  in  stating  that 
workers  with  less  than  10  years  of 
employment  who  received  a  particular 
Cumulative  exposure  had  higher 
respiratory  cancer  SMR's  than  their 
counterparts  who  received  the  same 
exposure  over  a  longer  period  of  time. 
The  differences  in  the  magnitude  of  the 
SMR's,  however,  were  not  necessarily  of 
biological  or  statistical  significance.  For 
example,  respiratory  cancer  SMR's  of 
476  and  439  were  calculated  for  the 
group  of  woricers  with  less  than  10  years 
and  30  or  more  years  respectively.  As 
mentioned  earlier,  another  potential 
problem  may  be  confounding  effects 
from  age  in  the  comparison  of  SMR's. 


Also,  Brown  and  Cbu  (Ex.  2«1-B),  in 
their  multivariate  analjrses  of  factors 
contributing  to  lung  cancer  risk. 
observed  duration  of  exposure  to 
arsenic  be  the  most  important  single 
etiologic  factor.  Brown  and  On  stadBed 
8014  of  die  80IS  Anaconda  cohort 
members,  increanng  die  statistical 
confidence  which  can  be  placed  on  their 
findings  compared  to  those  of  ffiggins  et 
al..  See  Estimating  Risks  secticm  for  • 
fuller  discusnon  of  Brown  and  Cha's 
study  (Ex.  241-B). 

OSHA  considers  it  appropriate  to 
examine  the  findings  firam  all  methods 
of  exposure  dassification.  First,  clear 
dose-response  gradients  have  been 
obtained  fior  duration  of  expoeore, 
cumulative  exposure,  average  expoaure. 
and  maximum  exposure  clasa^catiaa 
systems.  Second,  there  is  no  scientific 
consensus  as  to  the  exact  mechamsB  of 
carcinogenesis.  Another  reason  for 
examining  the  results  of  different 
exposure  analyses  is  the  low  statistical 
power  in  the  study  by  Ffiggins  and 
colleagues  for  detection  of  a  risk  m  Low 
and  Medium  exposate  cati^ocies. 
Results  from  analyses  by  TWA 
exposure.  Cumulative  expoann.  Celling 
exposure,  and  other  methods  of 
classifying  exposures  were  all  reviewed 
by  OSHA  in  reaching  a  decision  on 
significance  of  risk  posed  by  inhaled 
arsenic. 

A  major  consideration  is  diat  die 
studies  of  Lee  and  Fraumeni  and  Lee- 
Feldstein,  that  included  the  entire 
cohort,  foimd  a  significandy  increased 
respiratory  canco-  risk  among  workers 
categorized  as  having  received  Light 
exposures  who  had  never  been 
employed  in  Medium  or  Heavy  exposure 
work  areas.  Lee  and  Fraumeni's  and 
Lee-Feldstein's  findings,  which  diverge 
from  those  of  Higgins  et  al.,  may  be  due 
to  differences  in  ascription  of  exposure 
for  work  departments  or  may  be  due  to 
their  studies'  greater  statistical  power. 
With  the  exposure  data  available  to 
OSHA,  OSHA  is  not  able  to  choose 
whether  Lee-Peldstein  or  Higgins  and 
colleagues  developed  the  most 
appropriate  exposure  ascription  scheme. 
Both  exposure  ascription  systems  had 
strengths  and  limitations,  and  bodi 
appear  reasonable.  However,  because 
Higgins  et  al.  stadied  only  a  limited 
sample  of  die  cohort  resulting  in  low 
statistical  power,  OSHA  places  less 
weight  on  their  findings  for  die 
Anaconda  cohort  than  those  of  Lee- 
Feldstein  and  Lee  and  Fraumeni. 

The  hypothesis  of  Higgins  and 
colleagues  that  respiratory  cancer  may 
be  more  a  function  of  intensity  of 
exposure  than  a  function  of  duration  of 
exposure  of  average  exposure  stemmed 
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from  tlieir  analyse*  of  risk  by  30-day 
ceiling  exposures.  In  effect  Higgins  et 
al.  and  CEOH  are  proposing  a  threshold 
by  suggesting  that  little  risk  would  occur 
from  arsenic  exposures  below  500  fig/ 
m.'Tliis  hypothesis  would  represent  a 
mechaniMQ  of  carcinogenesis  different 
from  that  upon  which  standard  dose 
extrapolation  models  for  humans  are 
based.  OSHA  is  not  aware  of  any 
studies  diat  have  definitively 
demonstrated  the  existence  of  a 
threshold  for  human  carcinogens.  Even 
if  a  threshold  was  clearly  demonstrated 
in  laboratory  animals  for  a  particular 
carcinogen,  that  carcinogen  would  not 
necessarily  have  a  threshold  for 
humans,  lliis  is  because  humans  are 
exposed  to  carcinogens  in  ambient  air, 
diet,  cigarette  smoke  (either  by  direct 
inhalation  or  by  sidestream  smoke), 
alcohol  and  other  sources  at  levels 
ranging  from  infinitesimal  to 
considerable.  Additional  carcinogenic 
exposures  in  the  workplace  may  have  a 
synergistic  or  additive  effect  on  cancer 
risk  when  combined  with  these 
background  carcinogenic  exposures. 

Other  biological  evidence  against 
thresholds  for  hiunan  carcinogens  j 
includes  the  self-replicating  nature  of 
cancer  and  the  wide  range  of  individual 
susceptibilities  to  carcinogens.  Because 
of  the  possibility  of  synergism  between 
workplace  exposures  and  other 
carcinogenic  exposures  and  because  of 
biological  evidence  against  there  being  a 
threshold  for  human  carcinogens, 
evidence  concerning  the  existence  of  a 
threshold  would  have  to  be  considerable 
in  order  for  the  concept  of  a  threshold 
for  carcinogenesis  to  be  generally 
accepted  by  the  scientific  community. 

As  discussed  in  this  section,  the 
limitations  of  the  study  by  Higgins.  et  al. 
preclude  the  study  from  providing  strong 
evidence  for  the  existence  of  a 
threshold.  Nor  do  any  of  the  studies  of 
other  arsenic-exposed  populations 
demonstrate  a  threshold.  In  support  of  a 
threshold.  Dr.  Lamm  of  CEOH  suggested 
that  the  human  lung  could  clear  the 
arsenic  under  ordinary  circumstances  of 
exposure  through  ciliary  action,  but  be 
overwhelmed  by  high  arsenic  exposures 
such  that  the  process  of  clearance 
through  the  bronchial  mucus  ladder 
would  be  inhibited  and  particles  would 
be  retained  (Tr.  510-512).  This  suggested 
mechanism  must  be  considered 
speculative.  The  limitations  of  the  study 
by  Higgins  et  al.  and  the  biological  data 
against  thresholds  for  human         i 
carcinogens  seriously  weaken  the 
findings  of  Higgins  et  al.  concerning  the 
effects  of  Ceiling  exposures  below  500 
fig/m.» 


Furthermore,  as  discussed  earlier. 
OSHA  considers  that  findings  bom  all 
exposure  classification  systems  should 
be  incorporated  into  the  agency's 
assessment  of  risk.  While  Higgins  et  al's 
findings  with  respect  to  Ceiling  arsenic 
exposure  suggest  that  cancer  risk  may 
be  low  below  500  fig/m',  their  TWA 
analyses  found  that  workers  with 
average  arsenic  exposure  between  100- 
499  p^g/m'  had  increased  respiratory 
cancer  risk.  Furthermore,  significantly 
increased  respiratory  cancer  mortality 
was  observed  in  workers  with  500-2000 
^g/m'-years  of  ciunulative  exposure. 
(The  average  of  500-2000  fig/m'-years  is 
1250  fig/m'-years.  This  total  dose  could 
be  accumulated  for  45  years  of  exposure 
to  28  fig/m^. 

D.  ASARCO  Copper  Smelter 

A  series  of  epidemiologic  studies  have 
been  conducted  of  the  ASARCO  Copper 
Smelter  in  Tacoma,  Washingon,  (Ex.  3Z; 
Ex.  29  B;  Ex.  111.  Attachment  4;  Ex.  133; 
Ex.  201-6:  Ex.  201-9:  Ex.  201-19:  Ex.  205- 
2).  The  preamble  to  the  final  arsenic 
standard  extensively  analyzed  the 
studies  which  were  available  to  OSHA 
during  rulemaking  (Ex.  3Z;  Ex.  29  B;  Ex. 
Ill,  Attachment  4;  Ex.  133}  and  should 
be  referred  to  for  more  detailed 
information  concerning  these  earlier 
studies.  What  follows  is  a  short 
summary  of  the  earlier  studies  and  a 
more  detailed  summary  of  the 
subsequent  studies. 

Pinto  and  Enterline  studied  the 
mortality  of  526  men  who  had  retired 
from  the  ASARCO  copper  smelter  and 
were  receiving  pensions  (Ex.  298;  Ex. 
Ill,  Attachment  4).  To  be  eligible  for  the 
cohort,  retirees  had  to  be  alive  as  of 
January  1, 1949  and  had  to  have  reached 
age  65  by  December  31, 1960.  The 
mortality  experience  was  observed  for 
the  period  1949-1973.  Expected  numbers 
of  deaths  were  generated  from  age- 
specific,  calendar  period-specific,  and 
cause-specific  mortality  rates  of  white 
males  in  the  state  of  Washington  diu'ing 
1949-1973.  Based  on  urinary  arsenic 
concentrations  collected  in  1973  from 
active  employees,  Pinto  and  Enterline 
estimated  the  total  (cumulative)  arsenic 
exposure  (/ig/As/l-years)  and  average 
arsenic  exposure  (^g/As/l)  for  their 
cohort  of  retirees.  From  employment 
records  of  the  retirees,  a  cumulative 
arsenic  exposure  index  was  computed 
by  multiplying  average  urinary  values  in 
1973  for  each  department  by  the  number 
of  years  during  which  the  employee 
worked  in  that  department  and  then 
summing  values  across  all  departments. 
The  average  arsenic  exposure  was 
calculated  by  dividing  each  man's  total 
exposure  by  the  total  number  of  years 
worked  at  the  smelter. 


Standardized  Mortality  Ratios  (SMRs) 
were  calculated  for  the  overall  cohort  as 
well  as  for  groups  of  workers 
categorized  by  duration  of  employment, 
total  exposure,  and  average  exposure. 
For  the  overall  cohort,  respiratory 
system  cancer  mortality  was 
significantly  increased  (SMR= 300.3). 
SignificanUy  increased  respiratory 
cancer  mortality'  was  observed  in  all 
arsenic  average  exposure  categories  for 
workers  with  25  years  or  more  of 
employment,  with  SMRs  increasing  from 
273.7  to  859.5  in  the  low  to  high  category. 
A  similar  dose-response  gradient  was 
noted  for  men  with  less  than  25  years  of 
employment,  although  only  one  SMR 
was  statistically  significant.  Workers 
with  more  than  25  years  of  employment 
consistentiy  had  higher  SMRs  than 
workers  in  the  same  average  exposure 
category  who  were  employed  less  than 
25  years. 

For  both  the  total  (cumulative)  arsenic 
exposure  index  and  the  average  arsenic 
exposure  index,  Enterline  described 
their  relationships  to  respiratory  cancer 
as  "hnear"  (Ex.  111.  Attachment  4,  p.  1). 
Pinto  and  Enterline  stated.  "In 
conclusion,  results  thus  far  indicate  that 
there  is  a  relationship  between  exposure 
to  arsenic  trioxide,  or  associated  agents 
in  the  smelter  atmosphere,  and 
increased  risk  of  respiratory  cancer" 
(Ex.  29B,  p.  7). 

In  published  articles  on  the  mortality 
of  their  cohort  of  retirees,  Pinto  et  al. 
(Ex.  201;  Ex.  203-2)  suggested  that  a 
threshold  of  safety  for  arsenic  trioxide 
may  exist,  based  on  their  not  having 
observed  an  increased  risk  of 
respiratory  cancer  among  men  with  an 
average  exposure  below  200  ;ig/l  who 
had  been  employed  less  than  25  ^ears. 
They  did  note  the  possibility  that  this 
group  of  men  may  not  have  been 
observed  for  an  adequate  length  of  time, 
but  went  on  to  state  that  the 
carcinogenic  effects  of  arsenic  had 
declined  with  increasing  time  since 
cessation  of  exposure.  Commenting  on 
the  possibility  of  a  threshold  based  on 
the  Pinto-Enterline  data,  OSHA  in  the 
preamble  to  the  final  regulation  noted 
the  small  number  of  workers  in  the 
exposure  category  at  which  no  excess 
was  observed. 

Pinto  et  al.  compared  the  measured 
urinary  arsenic  concentrations  in  1973 
with  800  urinary  samples  collected 
during  1948-1952  mostly  from  men  in    • 
high  exposure  jobs  (Ex.  29B;  Ex.  205-2). 
The  1948-1952  urinary  arsenic  values 
were  roughly  twice  as  high  as  the  1973 
values  upon  which  their  exposiu« 
analysis  was  based,  although  a  few 
departments  had  higher  values  in  1973. 
In  addition,  Pinto  et  al.  indicated  that 
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"scattered"  air  measurements  made  on 
an  irregular  basis  during  that  late  isao's 
and  early  1940's  exhibited  airborne 
arsenic  concentrations  about  5  to  10 
times  as  high  as  in  1973.  Therefore,  Pinto 
et  al.  recommended  that  their  findings  of 
elevated  risk  be  interpreted  as  resulting 
from  levels  of  airborne  arsenic  higher 
than  the  1973  values. 

Pinto  et  al.  (Ex.  201-19;  Ex.  203-5) 
stated  that  both  duration  of  arsenic 
exposure  and  average  arsenic  exposure 
contributed  to  the  excess  of  respiratory 
cancer  among  workers  at  ASARCO 
copper  smelter,  and  that  average 
exposure  predicted  lung  cancer  risk 
better  than  duration  of  exposure. 

Subsequent  to  public£ition  of  studies 
on  the  mortality  of  ASARCO  retirees, 
Enterline  and  Marsh  expanded  their 
study  cohort  to  include  all  2802  men' 
employed  one  year  or  more  during  1940- 
1964  (Ex.  201-8,  Ex.  201-9).  In  addition, 
arsenic  exposure  indices  were  revised  to 
better  reflect  historical  arsenic 
exposures,  involving  linear 
extrapolation  to  1948-1952  from  1973, 
1974,  and  1975  urinary  arsenic  values. 
Exposure  levels  during  1940-1948  were 
assumed  to  be  the  same  as  those 
measured  during  1948-1952  (Ex.  201-9). 
Average  urinary  arsenic  levels, 
Cumulative  (total)  arsenic  levels,  and 
Cumulative  arsenic  levels  minus  the  10 
years  of  exposure  preceding  death  or  the 
study  cut-off  date  were  estimated  for 
each  worker.  Subtracting  10  years  of 
exposure  was  done  on  the  theory  that 
the  exposure  immediately  preceding 
death  from  lung  cancer  probably  would 
not  have  been  responsible  for  the  death 
because  of  the  latency  period  between 
the  onset  of  exposure  and  illness. 

The  period  of  observation  of  mortality 
was  1941-1976.  Age-specific,  cause- 
specific,  and  calendar  period-specific 
mortality  rates  of  white  males  in  the 
state  of  Washington  during  1950-1976 
generated  the  expected  numbers  of 
deaths.  Because  background  lung  cancer 
mortality  rates  were  lower  during  1941- 
1949  than  during  subsequent  years,  the 
expected  number  of  lung  cancer  deaths 
were  overstated  for  the  period  1941- 
1949,  leading  to  underestimates  of  the 
excess  risk.  Enterline  and  Marsh  also 
generated  expected  numbers  of  deaths 
fi-om  the  specific  age,  cause,  and 
calendar  period  mortality  rates  of  U.S. 
white  males  during  1941-1976. 

For  the  overall  cohort,  respiratory 
system  cancer  mortality  was 
significantly  increased.  Compared  to 
U.S.  males  and  Washington  males,  the 
respiratory  cancer  SMRs  for  the  study 
cohort  were  198.1  and  189.4  respectively 
(Ex.  201-9.  Table  6.  p.8). 

Cumulative  exposure  categories, 
expressed  in  micrograms  or  arsenic  per 


liter  of  urine  years  (fig  As/l-years), 
were  less  than  500,  500-1500,  500-3000, 
3000-5000,  and  7000  or  more. 
Respiratory  cancer  SMRs  ranged  from 
158.4  to  243.4  in  these  categories,  with 
no  clear  trend  of  increasing  SMRs  with 
increasing  dose.  When  the  10  years  of 
exposure  accrued  before  death  or  the 
study  cut-off  date  were  subtracted  from 
the  Cumulative  exposure  (hereafter 
referred  to  as  the  10  Year  Lag  exposure], 
an  inconsistent  dose-response  gradient 
emerged  (Ex.  201-9,  Table  8,  p.  10). 

For  the  2  lowest  Cumulative  exposure 
categories  (less  than  500  and  500-1500), 
respiratory  cancer  SMRs  of  202  and 
158.4  respectively  were  observed, 
although  these  increases  were  not 
statistically  significant  For  the  same 
categories  of  10  Year  Lag  exposure, 
respiratory  cancer  SMRs  of  155.4  and 
176.6  respectively  were  observed,  with 
the  increase  in  the  500-1500  group 
attaining  statistical  significance.. Hence, 
increased  respiratory  cancer  risk  was 
observed  in  relatively  low  dose 
categories  (Ex.  201-9,  table  8,  p.  10). 
Using  a  urinary  to  air  conversion  factor 
of  0.3,  500  fig  As/l-years  is  equivalent  to 
150  fig/m'-years  of  airborne  arsenic. 
Furthermore,  the  average  exposure  in 
the  less  than  500  fig  As/l-years  group 
was  302  fig  As/l-years,  which  is  roughly 
equivaleijt  to  90  fig/m'-years  of  arsenic. 
A  dose  90  fig/m'-years  can  be 
accumulated  by  one  year  of  exposure  to 
90  fig/m'  or  by  more  years  of  exposure 
to  lower  levels  (i.e.  45  years  to  2  fig/m*). 

A  somewhat  clearer  dose-response 
gradient  was  observed  for  582  retired 
workers  at  ages  65  or  over.  Respiratory 
system  cancer  SMRs  ranged  from  136.8 
to  393.2  (Ex.  201-9,  Table  10,  p.  11). 
When  Enterline  and  Marsh  analyzed 
respiratory  cancer  mortality  by  latency 
from  initial  exposure  and  duration  of 
employment,  they  observed  that 
respiratory  cancer  SMRs  were 
significantly  in  excess  during  the  first 
decade  or  two  after  cessation  of 
exposure.  For  the  second  or  third 
decades  following  cessation  of 
exposure,  the  observed  number  of 
respiratory  cancer  deaths  .(SMR=137.9} 
no  longer  was  significantly  in  excess. 

When  Enterline  and  Marsh  examined 
respiratory  cancer  mortahty  by  duration 
of  employment  and  by  average 
exposure,  respiratory  cancer  SMRs 
increased  both  with  increasing  duration 
and  increasing  average  exposure.  This 
particular  analysis  was  confined  to 
workers  who  had  either  left  the  active 
smelter  work  force  or  retired  by 
December  31, 1976.  Enterline  and  Marsh 
stated  that  this  analysis  showed  "that 
both  diu'ation  of  exposure  and  intensity 
of  exposure  contribute  to  respiratory 
cancer  mortality"  (Ex.  201-9,  p.  14). 


Respiratory  cancer  SMRs  in  the  "low" 
average  exposure  group  (defined  as 
having  an  average  less  than  290  fig  As/ 
1,  with  a  group  mean  of  163  fig  Aa/l). 
ranged  from  169.9  to  302.0.  llie 
respiratory  cancer  excesses  observed  in 
the  low  average  exposure  group  were 
statistfcally  significant,  except  for 
workers  with  less  than  10  years  of 
exposure.  Using  a  urinary  to  air 
conversion  factor  of  0.3, 163  fig  As/l  is 
equivalent  to  49  fig/m*. 

Enterline  and  Marsh  reached  the 
following  conclusions: 

(1)  Concerning  the  relationship 
between  arsenic  and  cancer,  "the 
carcinogenic  response  apparently  can 
occur  rather  quickly — ^in  this  study 
apparently  in  about  10  years"  (Ex.  201-0, 
p.  16). 

(2)  The  carcinogenic  effects  of  arsenic 
appeared  to  decline  with  time  following 
the  cessation  of  exposure. 

(3)  Arsenic  appears  to  act  as  a  cancer 
promoter  rather  than  an  initiator,  based 
on  evidence  of  lack  of  an  effect  of 
latency  and  based  on  the  apparent 
decline  in  risk  after  cessation  of 
exposure. 

E.  Analysis  of  Studies  of  ASARCO 
Copper  Smelter 

For  purposes  of  risk  analysis,  the  most 
recent  epidemiologic  study  by  Enterline 
and  Marsh  of  ASARCO  copper  smelter 
(Ex.  201-9)  has  an  advantage  compared 
to  the  earlier  studies  available  to  OSHA 
because  it  included  the  entire  cohort  at 
risk  from  a  year  or  more  of  exposure 
(2802  men)  rather  than  only  the 
pensioned  retirees  (527),  who  might  have 
been  unrepresentative  of  the  overall 
employee  population  of  the  smelter. 
Including  die  entire  cohort  at  risk  yield 
104  respiratory  cancer  deaths  with 
which  to  analyze  dose-response 
relationships,  whereas  the  earlier 
studies  observed  only  32  respiratory 
cancer  deaths.  Another  advantage  of  die 
most  recent  study  by  Enterline  and 
Marsh  was  their  reconstruction  of  the 
individual  worker's  probable  exposure 
based  not  only  on  1973  urinary  arsenic 
levels  but  on  1948-1952  urinary  arsenic 
levels.  A  urinary  arsenic  level  is  a 
biological  indicator  of  arsenic  exposure 
that  would  reflect  protection  provided 
by  respirator  use. 

Mudi  of  these  studies'  analyses 
entailed  comparison  of  SMR's  and 
relative  risks  among  different  exposure 
groups.  This  is  a  conunon  analytical 
procedure  of  epidemiologic  studies.  As 
noted  in  the  staff  submission  on  SMR's 
(ExhibiU  241-A,  237-N,  237^P),  die 
SMR  is  a  risk  measure  that  is  dependent 
on  the  age  structure  of  the  study 
population.  Cancer  incidence,  including 
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lung  cancer  incidence,  rises  with  age. 
Hence,  an  older  study  cohort  will  be 
expected  to  hove  a  greater  number  of 
deatks  from  cancer  compared  to  a 
younger  study  cohort  Sometimes. 
companaoa  of  SMR's  among  different 
study  populations  may  be  confounded 
by  age  if  their  underlying  age 
distributions  are  diSerent.  which  may  in 
turn  obscure  the  true  nature  of  the 
excess  risks.  A  hypothetical  example 
given  in  the  staff  submission  (Ex.  241-A) 
shows  the  rate  of  excess  deaths 
attributable  to  an  unspecified  agent 
doubling  for  each  successive  10-year  a^ 
group  while  SMR's  remain  constant 
across  the  age  groups.  1 

Groups  of  workers  in  different  I 
exposure  categories  may  have  different 
age  distributions,  thereby  causing  age  to 
confound  the  comparison  of  SMR's 
emiong  exposiu?  categories.  Absolute 
risk  analysis  is  one  method  of 
addressing  age  confounding  in  SMR 
comparison.  Crump  performed  an 
absolute  risk  analysis  of  the  Enterline 
and  Marsh  study,  the  results  of  which 
will  be  discussed  extensively  in  the 
Estimating  Risks  section.  Absolute  risk 
will  also  be  explained  in  that  section. 

Crump  commented  on  Enterline  and 
Marsh's  observation  of  declining 
respiratory  cancer  risk  following 
cessation  of  exposure: 

The  concept  of  absoiute  risk  may  also  help 
to  explain  certain  other  features  of  the 
Eaterliae  and  Marsh  analyses.  When  they 
considered  (their  Table  11)  SMR's  by 
duration  of  exposure  and  by  latency  (time 
since  first  exposure)  they  detected  a  drop-off 
in  SMR's  past  about  10  years  after  the : 
tennination  of  exposure  *  *  *  \ 

The  e'^ects  in  their  Table  11  that  partially 
evoked  these  interpretations  are  based  upon 
small  numbers  of  cancers  and  it  appears  to 
me  that  ihey  may  simply  be  an  artifact. 
However,  assuming  that  the  observed  drop- 
off in  SNTR's  is  real,  it  could  be  that  absolute 
risk  is  holding  steady  or  even  increasing.  The 
evidence  provided  by  Enterline  and  Marsh's 
Table  !i  for  designating  arsenic  as  a 
promoter  seems  tenuous  at  best  (Ex.  200,  pp. 
18-19). 

Radford  also  noted  the  problem  {of 
small  numbers  of  deaths  as  an       ' 
impedimmt  to  determining  whether 
arsenic-induced  cancer  risk  declined 
after  cessation  of  exposure  in  the  study 
by  Enterline  and  Marsh  (Ex.  207,  p.  8). 
Radford  also  stated  that  the  continuing 
respiratory  cancer  excess  in  retired 
workers  contradicted  evidence  of  a 
decreased  risk  after  cessation  of   { 
exposure,  and  thus  constituted  evidence 
against  arsenic  acting  as  a  promoter. 

Enterline.  in  a  pre-hearing  submission 
to  OSHA  (Ex.  203-5),  pointed  out  diat 
revising  his  exposure  estimates  for  the 
ASARCO  workers  to  include  historical 
exposures  lowered  the  observed 


regression  coefficients  (approximations 
of  carcinogenic  potency}  in  the  various 
exposure  categories.  Enterline  suggested 
that  even  his  current  regression 
coefficients  were  overstated  by  a  factor 
of  2  because  of  the  lack  of  historical 
exposure  data  for  years  preceding  1948. 

For  reasons  explained  below,  OSHA 
concludes  that  cumvdative  exposure  is 
one  of  several  appropriate  methods  of 
analyzing  the  dose-response  of  workers 
in  the  ASARCO  copper  smelter.  The  use 
of  cumidative  doae  is  supported  by  the 
good  dose-response  observed  in  Table 
10  of  Enterline  and  Marsh's  paper, 
which  examines  SMRs  by  cumulative 
dose  in  retirees  age  65  and  over  (Ex. 
201-9,  p.  11).  In  addition.  Table  12  of  the 
paper  exhibits  a  risk  gradient  with 
increasing  duration  of  exposure  for  both 
"low"  and  "high"  intensity  exposure 
categories  (Ex.  201-9,  p.  14).  Enterline 
and  Marsh  interpreted  Table  12  as 
demonstrating  that  both  duration  and 
intensity  of  exposure  contributed  to 
excess  respiratory  cancer  risk.  In 
addition.  Crump's  absolute  risk  analysis 
for  Cumulative  exposure  data  and  10 
Year  Lag  data  found  a  strong  linear 
trend  of  increasing  risk  with  increasing 
cumulative  dose. 

OSHA  judges  that  Enterline  and 
Marsh's  observations  of  declining 
respiratory  cancer  risk  after  cessation  of 
exposure  are  inconclusive  for  the 
following  reasons.  Age  may  confound 
the  comparisons  of  SMRs  of  cohorts' 
successive  decades  following  cessation 
of  exposure.  Interpretation  of  finding  is 
further  hampered  by  low  power  to 
detect  a  statistically  significant  risk  in 
some  of  the  categories  analyzed.  In 
addition,  the  decreased  SMRs  two  to 
three  decades  following  cessation  of 
exposure  were  not  markedly  different 
from  the  statistically  significant  SMRs  of 
the  preceding  decades. 

With  regard  to  low  dose  risk,  OSHA 
considers  the  respiratory  cancer  SMRs 
in  low  dose  categories,  which  indicate 
excess  risk,  in  Table  8  and  10  to 
constitute  some  additional  evidence  of  a 
potential  risk  from  low  levels  of  arsenic 
exposure.  Some  of  these  SMRs  were  not 
statistically  significant;  however,  these 
exposure  categories  had  low  statistical 
power  to  detect  a  1.5-fold  limg  cancer 
risk.  Although  an  isolated  statistically 
non-significant  excess  risk  would  have 
relatively  little  meaning,  statistically 
non-significant  excess  risks  in  some 
circumstances  can  be  meaningful  when 
they  fit  reasonably  closely  curves 
derived  from  statistically  significant 
excess  risks  or  are  consistent  with 
observed  trends.  At  the  relatively  low 
predicted  excess  risks  for  low  level 
exposures,  there  would  have  to  be  large 


numbers  of  workers  before  statistical 
significance  is  obtained. 

F.  Urine-Air  Correlation 

A  published  article  by  Pinto  et  al.  (Ex. 
210)  reported  the  results  of  a  study  of 
the  relation^ip  between  airborne 
arsenic  trioxide  and  urinary  arsenic.  A 
total  of  24  workers  participated  in  this 
study,  for  which  they  wore  personal  air 
samplers  and  did  not  wear  respirators 
for  5  successive  days.  Also,  workers 
were  asked  to  not  eat  fish  for  2  days 
preceding  and  during  the  study  period. 
Pinto  et  al.  stated,  "A  fairly  good 
correlation  was  found  between  airborne 
arsenic  concentrations  and  urinary 
arsenic  levels  over  the  range  studied" 
(Ex.  201-19,  p.  128).  The  conversion 
factor  was  0.304  so  that  a  urinary  level 
of  100  /ig/1  of  arsenic  was  roughly 
equivalent  to  30.4  /ig/m'  of  arsenic  in 
air. 

Note —  Some  authors  rounded  off  U.304  to 
either  0.3  or  0.31.) 

Consultants  in  Epidemiology  and 
Occupational  Health  (CEOH)  (Ex.  202- 
3D,  p.  28]  refit  the  regression  line  of 
Pinto  et  al.  so  that  it  did  not  pass 
through  zero  and  obtained  a  steeper 
slope  indicating  higher  air  levels  per  unit 
of  urinary  arsenic.  They  estimated  the 
slope  as  approximately  twice  as  high  as 
Pinto  et  al.'s  slope. 

ASARCO  presented  Pinto  et  al.'s 
study  on  the  relationship  of  urinary 
arsenic  concentration  to  airborne 
arsenic  during  eariier  proceedings  as  the 
best  available  data  on  this  subject.  In 
the  most  recent  proceedings,  ASARCO 
characterized  OSHA's  use  of  Pinto  et 
al.'s  conversion  factor  as  "extremely 
questionable",  due  to  limitations  of  Pinto 
et  al.'s  data  base  (Ex.  202-7,  p.  22). 
ASARCO  criticized  the  small  nimiber  of 
workers  in  Pinto  et  al.'s  study,  the  short 
study  period,  the  lack  of  data  on  the 
urine-air  relationship  at  high  arsenic  air 
concentrations,  and  the  lack  of 
adjustment  for  background  urinary 
arsenic  concentrations.  ASARCO 
suggested  that: 

OSHA  should  have  conducted  risk 
assessment  based  on  the  Tacoma  studies  in 
terms  of  urinary  concentrations.  The  attempt 
to  convert  from  urine  to  air  concentrations 
should  have  been  the  last  step  in  the 
assessment  rather  than  one  of  the  first,  and 
the  uncertainties  on  any  such  conversion 
should  have  been  noted  (Ex.  202-7,  p.  22). 

The  study  of  Pinto  et  al.  had  some 
limitations.  Because  the  men  studied  by 
Pinto  et  al.  were  asked  to  not  eat 
seafood,  which  would  be  the  major 
source  of  urinary  arsenic  in  the  absence 
of  air  exposure,  Pinto  et  al.'s  assumption 
of  zero  urinary  arsenic  from  zero  air 
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arsenic  exposure  appears  reasonable. 
Therefore,  OSHA  considers  Pinto  et  al.'s 
correlation  coefficient  to  be  the  best 
available  measure  of  the  relationship 
between  urinary  arsenic  and  airborne 
arsenic  and  it  has  been  used  by  a 
number  of  scientists.  The  steeper  slope 
suggested  by  CEOH  would  result  in 
approximately  halving  the  estimates  of 
risk  based  on  the  data  of  Pinto  and 
Enterline  and  Enterline  and  Marsh. 
These  lower  estimates  would  still  result 
in  significant  risk. 

G.  Additional  Studies 

Mabuchi,  Lihenfeld,  and  Sneli  studied 
the  mortality  of  1393  persons  employed 
at  an  inorganic  arsenical  pesticide 
manufacturing  plant  between  1946  and 
1974  (Ex.  237  BB;  Ex.  237  CC).  Included 
in  the  study  cohort  were  1050  males  and 
343  females.  Baetjer  et  al.  (Ex.  lA-24) 
had  performed  a  preliminary  study  of 
the  retirees  of  this  plant,  the  results  of 
which  were  extensively  discussed  in  the 
preamble  to  the  Rnal  arsenic  regulation 
in  1978. 

The  study  cohort  of  Mabuchi  and 
colleagues  was  composed  of  all  952 
workers  employed  4  months  or  longer 
and  a  20%  sample  (441)  of  the  2189 
workers  employed  for  less  than  4 
months.  The  comparison  population  was 
Baltimore  City  whites,  whose  sex,  age. 
calendar  period,  and  cause-specific 
mortality  rates  generated  the  expected 
numbers  of  deaths.  Vital  status  as  of 
August  1977  was  ascertained  for  87%  of 
males  and  67%  of  females.  The  period  of 
observation  was  1946-1977. 

Workers  were  exposed  to  both 
inorganic  arsenicals  and  non-arsenical 
compounds,  including  DDT  and  other 
chlorinated  hydrocarbons.  In  1972,  the 
arsenic  concentration  in  the  insecticide 
building  was  estimated  as  0.5  mg/m'as 
a  time-weighted  average.  Exposures  in 
the  1940's  and  19S0'8  were  reported  to 
be  higher. 

No  statistically  significant  increases 
in  mortaUty  were  observed  for  females. 
For  males,  a  statistically  significant  lung 
cancer  SMR  of  168  was  observed.  When 
U.S.  white  males  instead  of  Baltimore 
City  white  males' generated  the  expected 
values,  a  lung  cancer  SMR  of  265  was 
observed.  When  workers  employed  less 
than  a  year  were  excluded  from  the 
analysis,  the  overall  male  cohort  had  a 
lung  cancer  SMR  of  271  (Baltimore  City 
comparison).  Unlike  the  previous  study 
by  Baetjer  et  al.,  lymphatic  cancer 
mortality  was  not  significantly  in 
excess. 

A  strong  gradient  of  lung  cancer  risk 
with  increasing  duration  of  exposure 
was  observed,  with  SMRs  renging  from 
94  in  workers  with  4  to  11  months  of 
high  exposure  to  arsenicals  to  2750  in 


workers  with  25  or  more  years  of  high 
exposure  to  arsenicals.  Mabuchi  et  aL 
stated:  "A  dose-response  relationship 
was  demonstrated  from  an  SMR 
increasing  with  length  of  high  exposure 
to  arsenicals"  (Ex.  237  BB,  p.  318). 

Consultants  in  Epidemiology  and 
Occupational  Health  (CEOH) 
interpreted  Mabuchi  et  aL's  findings  as 
demonstrating  that  "the  risk  of  lung 
cancer  does  not  increase  with  duration 
of  exposure  for  a  given  exposure 
category"  (Ex.  202-3D,  p.  35).  CEOH's 
statement  is  not  supported  by  the 
observed  gradient  of  response  v^th 
increasing  length  of  employment,  as 
remarked  upon  by  Mabuchi  and 
colleagues. 

Production  workers  were  categorized 
as  having  had  high  exposures; 
maintenance/shipping  workers  were 
categorized  in  the  medium  exposure 
group;  and  oSice  workers  were 
categorized  in  the  low  exposure  group. 
Lung  cancer  SMRs  were  156  and  0  for 
the  medium  and  low  exposure  groups 
respectively.  Low  statistical  power  may 
have  been  responsible  for  the  lack  of 
statistically  significant  increases  in  risk 
in  the  medium  and  low  categories.  Also, 
office  workers  may  have  had  essentiaUy 
nil  arsenic  exposure. 

Mabuchi  et  al.  did  not  have  smoking 
histories  for  the  cohort  members.  They 
thought  it  unlikely  that  smoking  could 
explain  the  cohort's  excess  of  lung 
cancer  because  other  smoking-related 
diseases  were  not  in  excess  and 
because  of  the  dose-response  observed 
for  arsenic  exposure. 

Mabuchi  and  colleagues  concluded 
that  their  "findings  provide  strong 
evidence  for  a  causal  relationship 
between  occupational  exposure  to 
inorganic  arsenicals  and  lung  cancer" 
(Ex.  237  CC.  p.  51). 

Axelson,  Dahlgren.  Jansson.  and 
Rehnlund  performed  a  case-control 
study  in  Sweden  to  determine  whether 
copper  smelter  employment  was 
associated  with  increased  mortality  (Ex. 
237D).  Cases  were  selected  bom  a 
registry  of  deaths  occurring  during  1960- 
1976  within  a  parisli  in  Sweden  and  had 
to  have  died  from  lung  cancer, 
cardiovascular  disease,  other  cancers, 
cerebrovascular  disease,  and  cirrhosis 
of  the  liver.  Controls  were  selected  bom 
the  same  registry  of  deaths  and  died 
from  causes  other  than  those  listed 
above.  Industrial  hygiene  data  were 
available  such  that  the  degree  of  past 
arsenic  exposure  could  be  assigned  to 
each  case  and  control.  A  5-fold  increase 
in  lung  cancer  risk  was  observed  among 
arsenic-exposed  workers.  In  addition,  a 
2-fold  increase  in  cardiovascular  disease 
risk  was  observed  among  arsenic- 
exposed  workers.  A  dose-response  for 


lung  cancer  risk  and  arsenic  exposure 
was  apparent  although  not  statistically 
significant 

Axelson  et  al.  considered  that  their 
data  were  insufficient  to  permit 
conclusions  about  the  relationship  of 
lung  cancer  to  arsenic  exposures  below 
500  fig/m'.  Axelson  et  al.  stated: 
"exposure  to  arsenic  is  likely  to  be  the 
major  cause  of  the  increased  mortality, 
but  other  factors,  particularly  agents 
associated  with  arsenic,  may  also  play  a 
part"  (Ex.  237  D,  p.  14). 

A  cohort  mortaUty  study  of  another 
Swedish  copper  smelter  was  conducted 
by  Wall  (Ex.  237  MM).  A  total  of  3919 
male  workers  first  employed  at  least  3 
months  during  1928-1966  at  the  smelter 
were  included  in  the  study.  Mortality 
was  observed  during  1960-1977. 
Compared  to  the  expected  values 
derived  from  age  and  dldendar  year- 
specific  mortality  rates  of  Swedish 
males,  the  observed  lung  cancer  SMR 
was  288.  Compared  to  the  expected 
values  derived  from  the  mortality  rates 
of  the  county  in  which  the  plant  was 
located,  the  lung  cancer  SMR  was  about 
500.  Wall  concluded:  "A  dose-response 
analysis  clearly  indicates  that  the 
roasters  and  arsenic  departments  are 
risk  places  for  the  development  of 
cancer,  especially  lung  cancer"  (Ex.  237 
MM.  p.  73). 

ASARCO  submitted  an  epidemiologic 
study  by  Cooper  of  employees  of  a  lead 
smelter  located  in  East  Helena.  Montana 
(Ex.  202-7A).  A  study  of  lead  refinery 
workers  in  Omaha,  Nebraska,  where 
exposures  to  arsenic  were  reported  as 
being  extremely  low,  was  also 
submitted  (Ex.  214).  OSHA  believes  that 
the  Omaha  study  is  not  relevant 
because  of  the  low  levels  of  arsenic 
exposure  and  it  will  not  be  discussed  * 
further  in  this  preamble. 

At  the  lead  smelter  in  East  Helena, 
Montana,  Cooper  studied  all  437  males 
employed  for  at  least  one  year  during 
1946-1970  (Ex.  202-7A).  Ejcpected 
numbers  of  deaths  were  generated  from 
the  calendar  period  and  age-specific 
mortality  rates  of  U.S.  white  males. 
Some  employees  at  East  Helena  were 
exposed  to  arsenic;  however,  the 
number  of  employees  exposed  to  arsenic 
was  not  specified.  Also,  mortality 
experience  was  not  analyzed  for  the 
specific  group  of  arsenic-exposed 
workers.  Two  lung  cancer  deaths  were 
observed  compared  to  3.4  deaths 
expected.  Although  Cooper  recognized 
the  low  statistical  power  of  his  study  to 
detect  an  excess  risk  of  respiratory 
cancer,  he  stated  that  the  lack  of  trends 
with  regard  to  latency  and  duration  of 
exposure  indicated  little  excess  cancer 
risk  at  the  plant 
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Landrigan  of  NIOSH  calculated  that 
Cooper's  East  Helena  study  had  21% 
statistical  power  to  detect  a  1.5-fold 
relative  risk  for  lung  cancer  mortality 
(Ex.  215).  Because  of  the  small  number 
of  employees  in  the  East  Helena  cohort 
resulting  in  low  statistical  power,  and 
lack  of  analysis  of  the  mortahty  of 
employees  known  to  be  exposed  to 
arsenic,  no  conclusions  can  be  drawn 
about  the  relationship  between  arsenic 
exposure  and  Imig  cancer  risk  from  this 
study. 

Koppers  Company  submitted  studies 
performed  by  Tabershaw  Occupational 
Medicine  Associates  of  workers  at  two 
wood  preserving  plants  using  chromated 
copper  arsenate  (Ex.  2Q2-6B].  Both 
studies  were  cnsss-sectional  health  and 
industrial  hygiene  surveys  of  the  active 
work  force.  At  the  first  plant,  exposures 
to  pentavalent  arsenic  averaged  2.1  fig/ 
m\  with  a  peak  exposure  of  5.2  ^ig/m*. 
Sixty-three  employees  were  included  in 
the  health  siirvey.  Urinary  arsenic  levels 
were  below  the  limits  detectable  by 
laboratory  assay. 

At  the  second  plant,  exposures  to 
pentavalent  arsenic  averaged  0.7  fig/m*. 
with  a  peak  exposiu-e  of  3  /ig/mf  Forty- 
six  employees  participated  in  the  health 
survey.  Specific  urinary  arsenic  levels 
were  not  reported,  but  were  described 
as  showing  no  excess  arsenic. 

Neither  of  the  two  surveys  detected 
any  cases  of  long  cancer.  While  cross- 
sectionai  health  surveys- are  useful  for 
purposes  of  medical  siu^eillance  and 
studying  some  occupational  diseases, 
such  studies  usually  have  limitations 
that  restrict  their  usefulness  for 
epidemiologic  analysis  of  caneer  risk. 
These  two  studies  were  confined  to  the 
active  work  force,  who  may  not  have 
been  representative  of  the  total 
population  at  risk,  and  surveyed  a  small 
number  of  employees,  resulting  in  near 
zero  statistical  power  to  detect  excess 
cancer  risk.  In  addition  persons  who  had 
lung  cancer  and  already  died  or  who  left 
or  retired  and  then  developed  lung 
cancer  would  not  be  covered.  The  study 
would  have  only  detected  persons  who 
just  developed  lung  cancer  and  had  not 
yet  quit  or  died.  In  addition,  these  two 
studies  did  not  follow  employees  over  a 
sufficient  period  of  time  to  allow  for  the 
long  latency  period  of  lung  cancer.  For 
these  reasons,  no  conclusions  can  be 
drawn  from  these  studies  concerning 
excess  cancer  risk  and  exposure  to  the 
chromated  copper  arsenate  wood 
preser/ing  process.  It  should  also  be 
noted  that  the  reported  levels  of 
exposure  to  arsenic  were  very  low,  well 
under  the  10  jig/m^  level. 

A  number  of  epidemiologic  studies 
have  been  submitted  to  the  record 
which  attempt  to  analyze  the  relation  of 


arsenic  ingestion  from  the  public  water 
supply  to  cancer  risk.  Also,  studies  of 
cancer  risk  among  members  of  the 
general  population  exposed  to  air  levels 
of  arsenic  well  below  10  ;xg/m'  have 
been  submitted  to  the  record.  Although 
in  some  circumstances  environmental 
studies  may  be  relevant  to  assessing 
occupational  risks,  in  the  case  of  arsenic 
OSHA  believes  there  is  no  need  to 
discuss  these  studies  because  their 
ability  to  define  exposure  and  consider 
other  variables,  such  as  latency,  related 
to  excess  cancer  risk  was  lower 
compared  to  other  studies  discussed  by 
OSHA  in  the  final  regulation  and  in  this 
preamble  and  because  in  the  case  of 
arsenic  OSHA  has  available  high 
quality  occupational  studies. 

In  some  of  the  environmental  studies, 
the  authors  concluded  that  results  were 
negative  and  in  some  the  authors 
concluded  that  the  results  were  positive. 
OSHA  has  reached  no  conclusions 
concerning  the  results  of  these  studies 
and  has  no  authority  to  regulate  either 
the  public  water  supply  or  the  general 
environment. 

Several  commenters  have  stated, 
incorrectly,  that  environmental  (ambient 
air)  levels  of  arsenic  might  be  as  high  as 
40  to  70  fig/m'.  In  one  case,  this  mistake 
was  probably  the  result  of  a 
typographical  error  in  the  study  by  Ott 
et  al.  (Ex.  lA.  3-1).  Data  of  the  U.S. 
Public  Health  Service  (Ex.  lA-23)  and 
the  Worid  Health  Organization  (Ex.  252) 
indicate  that  maximum  environmental 
exposures  are  substantially  lower  than  2 
>ig/m'.  Another  consideration  is  that 
much  of  the  arsenic  that  is  ingested  in 
drinking  water  or  seafood  is  organic 
arsenic,  which  OSHA  does  not  regulate 
as  carcinogenic. 

OSHA  concludes  that  the 
epidemiologic  studies  of  Mabuchi  et  aL 
Axelson  et  aL,  and  Wall  provide 
additional  evidence  in  support  of  the 
strong  causal  association  between 
inorganic  arsenic  exposure  and  excess 
lung  cancer  risk  (Ex.  237  BE;  Ex.  237  CC; 
Ex.  237  D;  Ex.  237  MM).  OSHA  considers 
the  study  results  of  Cooper  and 
Tabershaw  Occupational  Medicine 
Associates  to  be  inconclusive  because 
of  the  nature  of  their  study  design  and 
analysis. 

H.  Effects  of  Smoking 

Smoking  is  a  major  cause  of 
respiratory  cancer  mortality  in  the 
United  States.  Therefore,  smoking  is  a 
potential  confounding  factor  for  any 
epidemiologic  study  of  humans  exposed 
to  a  respiratory  carcinogen.  The 
preamble  to  the  final  arsenic  regulation 
(43  FR  19584)  discussed  the  potential 
role  of  smoking  in  the  elevated 


respiratory  cancer  risk  of  arsenic- 
exposed  workers.  Based  on  testimony 
by  Weir  (Ex  29N)  and  the  study  of 
Enteriine  (Ex.  Ill,  Attachment  4),  OSHA 
stated  that  it  was  "unwilling  to  assimie 
that  smoking  alone  accounted  for  more 
than  a  17  percent  excess  in  lumg  cancer 
mortality"  among  arsenic-exposed 
workers  (43  FH  19590). 

The  Federal  Register  notice  of  April  9, 
1982  announcing  the  limited  reopening 
of  the  inorganic  arsenic  rulemaking 
record  (47  FR  15358)  also  discussed  the 
effects  of  smoking  on  arsenic-induced 
respiratory  cancer.  The  aforementioned 
study  by  Enteriine  was  included  in  the 
discussion.  Enteriine  found  a  2.6-fold 
increase  in  respiratory  cancer  risk 
among  smoking  copper  smelter  woriiers 
compared  to  smokers  in  the  general 
population.  Enteriine  also  observed  a 
4.6^foId  increase  in  respiratory  cancer 
risk  among  non-smoking  copper  smelter 
workers  compared  to  non-smokers  in 
the  general  population  (Ex.  Ill, 
Attachment  4).  Based  on  this  analysis 
Enteriine  stated  that  the  observed 
excess  in  SMRs  for  respiratory  cancer 
did  not  appear  to  be  due  to  smoking.  A 
subsequent  publication  by  Pinto  et  al. 
(Ex.  205-2)  observed  substantially 
similar  increases  in  risk  among  smoking 
and  non-smoking  copper  smelter 
workers  and  reached  the  same 
conclusion  as  the  original  analysis  of 
smoking  by  Enteriine  (Ex.  Ill, 
Attachment  4). 

The  Federal  Register  notice  of  April  9, 
1982  also  discussed  data  from  studies  by 
Ott  et  al.  (Ex.  lA  3-1)  and  Lee  and 
Fraumeni  (Ex.  5D).  It  presented  a 
hypothetical  example  of  the  effect  of 
higher  smoking  prevalence  in  a  cohort  of 
arsenic  workers  to  demonstrate  the 
minimal  potential  confounding  effects  of 
smoking.  The  hypothetical  study  cohort 
of  arsenic  workers  had  a  '60%  prevalence 
of  smoking  while  a  comparison 
population  had  a  40%  prevalence  of 
smoking. 

Note. — This  large  a  difference  in  smoking 
habits  seems  very  unlikely. 

Such  a  20%  difference  in  the 
proportion  of  smokers  between  the 
study  and  comparison  populations 
would  contribute  only  about  a  40% 
increase  in  lung  cancer  risk  in  the  study 
cohort  over  the  risk  of  the  comparison 
population.  This  estimate  was 
calculated  by  assuming  a  10-fold  excess 
of  lung  cancer  among  smokers  as 
compared  to  non-smokers.  Compared  to 
non-smokers,  a  population  consisting  of 
60%  smokers  woidd  have  about  a  6.4- 
fold  lung  cancer  excess  and  a 
population  consisting  of  40%  smokers 
would  have  a  4.6-fold  lung  cancer 
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excess.  Therefore,  the  relative  risk  of  a 
60%  smoker  population  compared  to  a 
40%.  smoker  population  is  1.4  (6.4/4.6)  or 
40%  increased  risk  attributable  to  the 
smoking  differential.  Much  larger 
increased  risks  than  40%  were  observed 
in  arsenic-exposed  workers,  including  7- 
fold  increases  in  respiratory  cancer  risk. 
Hence,  the  likelihood  of  a  difference  in 
smoking  prevalence  between  exposed 
and  comparison  populations  accounting 
for  these  large  ino-eases  in  risk  is 
extremely  low. 

Ott  et  al.  collected  smoking  histories 
from  active  employees  exposed  to 
arsenic  (not  study  cohort  members)  and 
did  not  observe  differences  in  smoking 
prevalence  compared  to  the  population 
at  the  location  or  differences  in  smoking 
prevalence  by  exposure  category. 
Assuming  that  this  survey  reflected  the 
smoking  experience  of  the  study  cohort 
smoking  could  not  account  for  the 
observed  excess  of  respiratory  cancer 
deaths. 

While  Lee  and  Fraumeni  did  not  have 
smoking  histories  for  workers  in  the 
Anaconda  smelter,  they  suggested  that 
the  dose-response  observed  among 
workers  in  heavy,  medium,  and  light 
categories  made  it  unlikely  that  smoking 
alone  could  explain  the  increased  lung 
cancer  risk. 

Since  publication  of  the  April  9, 1982 
Federal  Register  notice,  additional  data 
on  the  effects  of  smoking  have  been 
submitted  to  the  OSHA  record  on 
inorganic  arsenic.  A  discussion  of  the 
additional  data  follows. 

Higgins  and  colleagues  conducted  an 
interview  survey  in  addition  to  the 
mortality  study  in  order  to  collect 
information  on  smoking  habits  of  the 
study  cohort.  Live  cohort  members  were 
interviewed  by  telephone  or  received 
mail  questionnaires.  Proxy  respondents 
furnished  smoking  data  for  dead  cohort 
members.  About  83%  of  the  total  cohort 
of  1800  men  participated  in  the 
interview  surveys. 

Using  proxy  respondents  to  furnish 
smoking  histories  for  deceased  cohort 
members  created  several  potential 
problems.  One  problem  is  the  possibility 
("1  Berksonian  bias:  proxy  respondents 
may  know  the  relationship  between 
smoking  and  lung  cancer  and  may  be 
more  likely  to  report  smoking  when  the 
cohort  member  died  from  lung  cancer. 
Higgins  et  al.  compared  respondent  and 
proxy  smoking  histories  for  83  men  and 
found  88%  agreement  (Ex.  205-1).  These 
proxy  histories  were  obtained  one  year 
after  the  respondent  was  questioned; 
perhaps  poorer  agreement  would  have 
been  obtained  if  more  time  had  elapsed 
since  questioning  of  the  respondent 
Also,  30%  of  the  non-smokers  in  the 
sample  of  83  men  were  classified  by 


proxies  as  smokers  compared  to  about 
5%  of  smokers  who  were  classified  by 
proxies  as  non-smokers.  Therefore,  one 
caimot  assume  that  there  is  an  equal 
amount  of  over-reporting  and  under- 
reporting across  all  smoking  status 
categories. 

For  their  analysis  of  the  mortality  of 
smokers  and  non-smokers,  Higgins  et  al. 
derived  expected  values  from  the 
specific  age,  race,  and  calendar  year 
mortality  rates  of  the  state  of  Montana. 
This  created  another  problem  for  the 
analysis,  as  noted  by  Higgins  and 
colleagues.  Presumably,  Montana  males 
resemble  U.S.  males  and  thus  have 
roughly  a  50%  prevalence  of  smoking. 
Thus,  Higgins  et  al.  compared  non- 
smoking'workers  to  a  standard 
population  with  50%  smokers.  This 
caused  the  non-smoking  workers' 
expected  values  for  lung  cancer  to  be 
too  high,  consequently  underestimating 
the  excess  risk  for  non-smoking  arsenic 
workers,  and  the  smoking  workers' 
expected  values  for  lung  cancer  to  be 
too  low,  consequently  overestimating 
the  excess  risk  for  smoking  arsenic 
workers. 

Respiratory  cancer  SMRs  for  cigarette 
smokers  and  non-smokers  were  327  and 
205  respectively.  When  divided  by 
exposure  category,  workers  in  the 
Heavy  category  had  higher  SMRs 
regardless  of  their  smoking  status. 

Regarding  their  study  results,  Higgins 
and  colleagues  stated: 

This  analysis  showed  that  arsenic 
exposure  was  more  important  .than  smoking 
in  relation  to  mortality  from  all  causes, 
respiratory  cancer,  and  ischemic  heart 
disease.  Smoking  appeared  to  be  the  more 
important  factor  for  all  respiratory  diseases. 
Taken  as  a  whole,  there  was  no  evidence  to 
indicate  that  cigarette  smoking  canfbaiided 
the  relationship  of  arsenic  exposure  to 
respiratory  cancer  (Ex.  202-3B,  p.  45]. 

Crump  examined  the  effects  of 
smoking  and  concluded  that  "failure  to 
control  for  smoking  can  not  have  been 
the  sole  cause  of  the  increased  cancer 
incidences  observed  in  these  studies" 
(Ex.  206,  p.  21).  He  estimated  that 
correcting  for  increased  prevalence  of 
smoking  among  ASARCO  and 
Anaconda  smelter  workers  would  lower 
the  observed  respiratory  cancer  SMRs 
by  about  13%.  Crump  considered  the 
available  data  to  be  consistent  with 
both  an  additive  and  multiplicative 
effect  &om  smoking  combined  with 
exposure  to  arsenic,  and  noted  that  both 
smokers  and  non-smokers  were  at 
increased  risk  of  developing  respiratory 
cancer  fi'om  arsenic  exposure. 

Pershagen,  Well.  Taube,  and  Limunan 
performed  additional  statistical 
analyses  on  the  study  results  reported 
by  Wall  (Ex.  237MM)  in  order  to  explore 


the  interaction  between  exposure  t* 
arsenic  and  tobacco  smoke.  For  each  of 
76  copper  smelter  workers  who  had  died 
from  lung  canoer,  2  referents  were 
chosen  who  had  been  employed  at  the 
same  copper  smelter  and  had  died  from 
other  causes.  Arsenic-exposed  non- 
smokers  were  observed  to  have  a  3-fold 
increased  risk  of  lung  cancer  death 
compared  to  non-smokers  with  no 
history  of  arsenic  exposure.  Smoking 
arsenic  workers  had  a  14.6-foId 
increased  risk  of  lung  cancer  death 
compared  to  non-smokers  with  no 
history  of  arsenic  exposure.  The  authors 
did  not  compare  smoking  arsenic 
workers  to  smokers  who  had  no  arsenic 
exposure;  however,  an  increased  Itmg 
cancer  risk  of  roughly  2-fold  for  smoking 
arsenic  woricers  compared  to  smokers 
with  no  arsenic  exposure  can  be 
estimated  from  Table  1  of  their  paper 
(Ex.  292-71,  p.  304).  Pershagen  and 
colleagues  concluded  that  combining 
tobacco  smoking  with  arsenic  exposure 
had  a  multiplicative  effect  on  lung 
cancer  mortality  rather  than  additive 
effect  Pershagen  et  al.  did  not  explain 
how  their  findings  differed  from  those 
which  would  be  expected  fixnn  an 
additive  relationship  between  arsenic 
and  tobacco  smoke. 

OSHA  concludes  that  the  additional 
data  on  the  effects  of  smoking  support 
OSHA's  previous  conclusion  that  the 
excess  lung  cancer  risk  observed  among 
arsenic-exposed  workers  could  not  be 
attributed  primarily  to  smoking. 
Furthermore,  the  authon  of  the  studies 
providing  additional  data  on  smoking 
generally  are  in  agreement  with  this 
conclusion.  Whether  tobacco  smoke  and 
arsenic  exposure  have  an  additive  or 
multiplicative  relationship  does  not 
affect  OSHA's  conclusion  concerning 
the  effect  of  smoking.  The  following 
observations,  among  others,  indicate 
that  smoking  caimot  be  the  primary 
etiologic  factor  for  the  increased 
respiratory  cancer  risk: 

1.  Non-smoking  arsenic  workers  had 
significantly  increased  risk. 

2.  Smoking  arsenic  workers  had 
significantly  increased  risk  relative  to 
smokers  not  exposed  to  arsenic. 

3.  The  magnitude  of  increased 
respiratory  cancer  risk  among  arsenic 
workers  was  higher  thmi  what  would 
have  been  observed  if  smoking  was  the 
major  etiologic  factor  for  the  excess  risL 

4.  Differentials  in  smoking  prevalence 
would  be  an  extremely  unlikely 
explanation  for  the  dose-response 
gradient  observed  for  arsenic  exposioe. 

/.  Effects  of  Other  Exposures 

Lee  and  Fraumeni  (Ex.  SD)  stated  that 
the  potential  carcinogenic  effects  of 
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exposwe  to  svlfur  dioxide  or  other 
unknown  agents  could  not  be 
distinguished  from  the  effects  of  arsenic 
exposure.  This  was  because  workers 
who  received  heavy  exposure  to  arsenic 
also  received  medium  or  heavy 
exposure  to  sulfur  dioxide.  Pinto  and 
Enteriine  also  could  not  rule  out 
potential  carcinogenic  effects  from 
agents  associated  with  arsenic  exposure 
in  the  smelter  atmosphere  (Ex.  29B). 

Lubin  et  aL's  multivariate  analyses  of 
the  Anaconda  cohort  enabled 
examination  of  the  question  of  the 
potential  carcinogenic  effects  of    i 
exposure  to  sulfur  dioxide  I 

independently  or  with  contemporaneous 
exposure  to  arsenic  (Ex.  201-17).  When 
multivariate  models  controlled  for 
heavy/medium  arsenic  exposures,  no 
signi^cantly  increased  lung  cancer  risk 
was  observed  from  heavy /medium 
exposure  to  sulfur  dioxide  (RR=0.9  for 
workers  with  heavy /medium  exposure 
to  sulfur  dioxide  who  had  no  heavy/ 
mediimi  exposure  to  arsenic).  However, 
there  was  a  non-significant  5-fold 
increased  risk  among  workers  with 
heavy/medium  exposure  to  sulfur 
dioxide  who  had  also  been  employed 
15-24  years.  When  multivariate  models 
controlled  for  heavy /medium  sulfur 
dioxide  exposures,  heavy/medium 
arsenic  exposure  continued  to  be 
associated  with  increased  respiratory 
cancer  risk  (RR=2.3  for  workers  with 
heavy /medium  exposure  to  arsenic  who 
had  no  heavy/medium  exposure  to 
sulfur  dioxide). 

With  regard  to  the  role  of  sulfur 
dioxide  in  producing  the  observed 
excess  of  respiratory  cancer,  Lubin  et  al. 
noted  that  statistical  power  of  their 
study  to  detect  an  increased  risk  from 
exposure  to  sulfur  dioxide  by  itself  or  in 
combination  with  arsenic  was  not  high. 
Nevertheless,  in  their  opinion, 
multivariate  analyses  demonstrated  that 
the  excess  risk  of  death  from  respiratory 
cancer  was  primarily  associated  with 
exposure  to  arsenic. 

Brown  and  Chu  (Ex.  241-C)  also 
examined  the  effects  from  exposure  to 
sulfur  dioxide  for  8014  members  of  the 
Anaconda  study  cohort  Both  arsenic 
and  sulfur  dioxide  were  assigned 
exposure  categories  of  light,  medium 
and  heavy. 

After  adjusting  for  the  effects  of  age  at 
initial  exposure,  duration  of  exposure, 
and  time  since  employment  stopped, 
excess  lung  cancer  mortality  rates 
within  each  of  the  three  arsenic 
exposure  categories  were  examined 
with  adjustment  for  the  effects  of  sulfur 
dioxide  exposure,  and  vice  versa.  A 
clear  dose-response  gradient  was 
observed  for  lung  cancer  risk  and 
arsenic  exposure. 


Sulfur  dioxide  did  not  exhibit  a  dose- 
response  gradient  when  excess  lung 
cancer  mortality  rates  were  adjusted  for 
the  effects  of  arsenic  exposure.  Brown 
and  Chu  concluded: 

This  Table  [3]  shows  that  SOi  level  by 
itself,  i.e.,  unadjusted  for  arsenic  level,  shows 
an  increasing  trend  of  excess  mortality  risk 
with  increasing  level  of  the  contaminant. 
However,  when  the  effect  of  one  atmospheric 
contaminant  is  adjusted  for  the  possible 
confounding  effect  of  the  other,  the 
relationship  of  excess  risk  with  arsenic  level 
remains  unchanged,  while  the  effect  of  SOt 
level  disappears.  Therefore,  these  results  .  .  . 
indicate  that  arsenic  level  is  the  more 
important  measure  of  carcinogenic 
contamination  than  is  SOi  level  (Ex.  241-C.  p. 
15-16). 

Mabuchi  et  al.  (Ex.  237AA;  Ex.  237BB; 
Ex.  237CC]  attempted  to  distinguish  the 
potential  carcinogenic  effects  of 
exposure  to  non-arsenicals,  including 
chlorinated  hydrocarbons,  from  the 
effect  of  exposure  to  arsenicals  in  their 
cohort  of  pesticide  manufacturing 
workers.  When  the  cross-classified 
workers  by  duration  of  high  exposure  to 
arsenicals  and  non-arsenicals,  they 
continued  to  observe  increasing  SMRs 
for  lung  cancer  with  increasing  duration 
of  exposure  to  arsenic.  With  regard  to 
the  effect  of  exposure  to  non-arsenicals, 
Mabuchi  et  al.  stated:  "no  substantial 
differences  in  SMR  by  duration  of  non- 
arsenical  exposure  were  apparent  for  a 
given  duration  of  arsenical  exposure 
*  *  *  Thus,  no  dose-response  pattern  is 
apparent  for  non-arsenical  exposure" 
(Ex.  237BB.  p.  318).  In  addition,  a  case- 
control  study  of  workers  within  the 
plant  found  no  association  between 
DDT  exposure  and  lung  cancer  risk. 
Mabuchi  et  al.  noted  that  "the  interval 
of  observation  after  exposure  to  the 
maximum  doses  of  these  non-arsenical 
chemicals  may  not  have  been  sufficient 
to  allow  for  a  prolonged  latent  peripd  for 
cancer"  (Ex.  237BB.  p.  318). 

The  Chemical  Manufacturers 
Association-Arsenic  Panel  stated,  in 
their  pre-hearing  brief,  that  the  presence 
of  copper  oxide,  dry  lime  sulfur,  and 
powdered  sulfur  in  the  pesticide  plant 
studied  by  Mabuchi  et  al.  was  evidence 
that  pesticide  plant  exposures  were 
similar  to  the  copper  and  sulfur  dioxide 
exposures  of  the  copper  smelter  workers 
(Ex.  202-3.  p.  42).  Therefore,  CMA 
considers  that  these  other  chemicals 
may  have  been  responsible  for  the 
observed  excess  cancer  risk.  OSHA 
judges  that  the  non-arsenical  chemical 
exposures  within  copper  smelters  and 
arsenic  pesticide  plants  cannot  be 
considered  similar;  for  example 
powdered  sulfur  differs  greatly  from 
gaseous  sulfur  dioxide. 


UM, 


Seeking  to  explore  the  potential  role 
of  sulfur  dioxide  in  the  respiratory 
cancer  excess  among  ASARCO  copper 
smelter  workers,  Enteriine  and  Marsh 
compared  the  mortality  experience  of 
the  Arsenic  department  workers  to  that 
of  the  Cottrell  department  workers  (Ex. 
201-9).  In  the  Cottrell  department, 
arsenic  exposures  were  considered  very 
high,  exceeding  500  fig/m'  and  sulfur 
dioxide  exposures  were  considered 
moderate,  ranging  from  5  to  20  ppm. 
Arsenic  exposures  were  also  considered 
very  high  in  the  Arsenic  department, 
also  exceeding  500  jxg/m*.  while  sulfur 
dioxide  exposures  were  considered  nil. 
For  this  comparison,  none  of  the 
workers  categorized  in  the  Arsenic 
department  had  ever  worked  in  the 
Cottrell  department.  Respiratory  cancer 
SMRs  were  370.4  and  334.6  in  the 
Cottrell  and  Arsenic  departments 
respectively.  Both  increases  in 
respiratory  cancer  mortality  were 
statistically  significant.  Enteriine  and 
Marsh  stated:  "Respiratory  cancer 
SMR's  were  quite  similar  suggesting  that 
S02  exposure  did  not  play  an  important 
role  in  the  respiratory  cancer  excess  at 
this  copper  smelter"  (Ex.  201-9,  p.  15). 

Higgins  and  colleagues  also  sought  to 
determine  the  potential  confounding 
effects  of  exposure  to  sulfur  dioxide  and 
asbestos  among  workers  in  their  study 
cohort  (Ex.  202-3B).  For  sulfur  dioxide, 
departments  were  categorized  as  having 
low,  medium  or  high  exposure.  Workers 
were  classified  as  having  received  either 
low  Ceiling  or  medium/high  Ceiling 
exposures  to  sulfur  dioxide.  Ceiling,  for 
this  analysis,  was  defined  as  maximum 
category  in  which  each  worker  spent 
one  year  or  more. 

Air  concentrations  of  asbestos  were 
not  measured  during  1943-1965. 
Potential  exposure  to  asbestos  was 
defined  as  working  with  asbestos  or 
insulation  or  working  in  the  mason, 
pipefitter,  or  boiler  shops. 

Regarding  the  effects  from  exposure  to 
sulfur  dioxide  and  asbestos,  Higgins  et 
al.  stated  that  these  substances  did  "not 
appear  to  account  for  respiratory  cancer 
excess  in  this  population."  (Ex.  202-3B, 
p.  65).  Higgins  and  colleagues  were  not 
able  to  completely  separate  the  sulfur 
dioxide,  asbestos,  and  arsenic 
exposures  in  their  analysis,  yet  they 
concluded  that  arsenic  appeared  to  be 
the  major  factor  in  the  increased 
respiratory  cancer  risk  of  Anaconda 
workers.  Their  conclusion  regarding 
asbestos  was  based  on  the  lack  of  a 
decrease  in  respiratory  cancer  SMRs 
when  men  with  asbestos  exposure  were 
excluded  from  the  analysis. 

Workers  with  medium/high  exposure 
to  sulfur  dioxide  did  appear  to  have 
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increased  respiratorjr  cancer  SMRs 
relative  to  workers  with  low  sulfur 
dioxide  exposure  within  the  same 
Ceiling  arsenic  category.  However, 
Higgins  and  colleagues  found  that 
workers  with  medium/high  sulfur 
dioxide  exposure  had  hi^er  average 
arsenic  concentrations  than  their 
counterparts  with  low  sulfar  dioxide 
exposure.  Hence,  while  a  potential 
carcinogenic  effect  from  sulfur  dioxide 
exposure  could  not  be  ruled  out,  Higgins 
and  colleagues  judged  that  "arsenic 
exposure  could  have  been  responsiUe 
for  the  apparent  association  between 
sulfur  dioxide  and  excess  respiratoiy 
cancer"  (Ex.  202-3B,  p.  39). 

OSHA  realizes  that  many 
occupational  environments  involve 
exposure  to  multiple  substances.  When 
an  excess  of  cancer  is  (^served  in  an 
occupaticmal  population,  it  is  not  always 
possible  to  attribute  the  excess  solely  to 
the  suspect  etiologic  agent.  Additional 
studies  of  the  same  type  of  workplace 
and  of  other  types  of  workplaces  which 
find  carcinogenic  risk  associated  with 
the  suspect  agent  strengthen  the  causal 
evidence.  Excess  respiratory  cancer  risk 
has  been  observed  in  copper  smelter 
workers,  pesticide  manufacturing 
workers,  and  vineyard  workers  exposed 
to  arsenic.  "Hiese  three  types  of 
workplaces  had  dissimilar  exposures 
except  for  their  common  exposure  to 
arsenic.  In  addition,  analyses  by  Lubin 
et  al..  Brown  and  Chu,  Mabuchi  et  al., 
Enterline  and  Marsh,  and  Higgins  et  al. 
suggest  that  arsenic  exposure  was  the 
primary  cause  of  the  respiratory  cancer 
excess  in  their  study  cohorts.  While 
these  investigators'  analyses  cannot 
completely  rule  out  carcinogenic  effects 
from  substances  other  than  arsenic, 
their  fiindings  further  strengthen  the 
evidence  for  arsenic  causing  respiratory 
cancer. 

OSHA  concludes  that  the  increased 
respiratory  cancer  risk  observed  among 
arsenic  workers  is  primarily  due  to 
arsenic  exposure,  based  on  the  excess 
risk  observed  in  dissimilar  work 
environments  and  based  on  the  analyses 
performed  by  Lubin  et  al..  Brown  and 
Chu,  Mabuchi  et  al.,  Higgins  et  aL,  and 
Enterline  and  Marsh. 

/.  Conclusions 

In  keeping  with  OSHA's  statutory 
mandate  to  review  the  latest  available 
scientific  evidence,  OSHA's  conclusions 
regarding  the  epidemiologic  evidence  on 
the  carcinogenicity  of  inorganic  arsenic 
are  based  on  the  most  recent  studies  as 
well  as  on  the  studies  available  earlier. 
OSHA  concludes  that  the  findings  of  the 
most  recent  studies  (Lee-Feldstein, 
Lubin  et  al.,  Higgins  et  al..  Enterline  and 
Marsh,  Mabuchi  et  al..  Axelson  et  al.. 


WaliJ  and  the  o4der  studies  0.ae  and 
Fraumeni.  Pmta  and  Entntine, 
Tukadome  and  Kuratsime,  Ott  et  bL,  Ifili 
and  Faning,  Baetier  et  al.,  Denk  et  aL. 
Roth)  are  strong  evidence  that  inorganic 
arsenic  is  a  homaa  carcinogen  (E^dubits 
5D,  296,  Ul— Attachoient  4. 191,  lA  3-t 
lA-24.  SB.  109C-67.  65,  ltt>C-8a.  281-17. 
201-16.  202-^B,  203-^  aOl-^  flta-fl.  205- 
2,  237BB,  2370C  237D.  237  MM).  Hie 
International  Ageacf  for  Burwairii  oa 
Cancer,  the  World  Health 
OrganizatioB — Arsenic  Wofkiog  Croup 
and  NIOSH  concur  with  this  judgment 
(Exhibits  201-U  252.  227). 

Data  conceming  the  quantitative 
relationship  of  inorganic  arsenic  to 
increased  lung  cancer  ri^  are  available 
for  the  study  cohorts  of  Lee  and 
Fraunieni.  Lee-Feldstein.  Higgins  et  al., 
Pinto  and  Enterlme,  Ott  et  aL.  and 
Enterline  and  Mamli  In  addition  to 
confirmijqg  fiiat  a  iiose-response  exists 
for  arsenic  exposure  and  hiag  cancer 
risk,  these  studies  provide  direct 
evidence  of  excess  risk  at  and  below  Ihe 
previous  OSHA  pennissible  exposure 
limit  of  500  tigjm  *.  Measured  estimates 
of  excess  rislc  at  specif  levels  of 
exposure  for  these  study  cohorts,  as 
distinguished  &om  estimates  of  risk 
predicted  by  dose-extrapolation  models, 
indicated  excess  lung  cancer  risk  from 
levels  of  exposure  to  inoi^anic  arsenic 
less  than  500  fig/m  *. 

Table  3  simimarizes  measured 
estimates  of  respiratory  cancer  risk  £poin 
exposure  to  relatively  low  air 
concentrations  of  inorganic  arsenic. 
Statistically  significant  increases  in 
respiratory  cancer  aiortaBty  were 
observed  at  average  arsenic  exposures 
of  49  ftg/m  '  and  at  ciunulative  arsenic 
exposure  of  150-450  fig/m  '-yeara. 

Note. — A  cumulative  exposure  of  150  ^/ 
m  '-years  represent  150  /ig/m  '  for  one  year 
or  3.3  figlm  '  for  45  years,  or  other  exposure 
levels  adding  up  to  150  jig/m  '-years. 

Also,  other  increases  in  risk  were 
observed  at  low  levels  of  exposure  but 
these  were  not  statistically  significant 
increases.  As  explained  in  previous 
sections,  these  increases  are  meaningful 
because  small  numbers  of  employees  in 
each  category  may  prevent  true  excess 
risks  from  attaining  statistical 
significance.  Another  reason  why  these 
increases  are  meaningful  is  that  trends 
in  mortality  data,  as  well  as  stistical 
significance,  are  important 

In  addition  to  low  statistical  power, 
another  factor  might  be  responsible  for 
the  fact  that  some  of  the  observed 
excess  risks  were  not  statistically 
significant  in  some  of  the  low  exposure 
categories.  This  factor  is  simply  Aat 
some  workers  classified  as  receiving 
low  exposure  may  have  had  close  to 


zero  expoaore  to  arwaic  (far 
company  feirra  workers). 
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A  few  investigators  dMnot  cAnerre 
increases  in  hing  cancer  risk  for  aome 
low  exposure  categories.  For  exampile. 
as  listed  in  Table  3.  ffiggins  et  al. 
observed  an  SMR  of  08  for  Hiame 
workers  wiHi  cmnolative  exposures  less 
than  500  fig/m*-years.  As  with  the  low 
exposure  groups  which  did  have  hing 
cancer  excesses  tiiat  were  not 
statistically  significant,  low  statistical 
power  might  have  been  responsible  for 
the  lack  of  excess  risk  observed  in  these 
instances.  Also,  die  exposure  levels  for 
some  workers  in  these  categories  suci 
as  office  workers  and  farm  workers  may 
have  been  10  fig/m*  or  well  below  that 
level.  OSHA  does  not  consider  these  no- 
risk  findings  to  constitute  evideacefor  a 
threshold  of  arsenic  carcinogenesis.  Nor 
do  these  findings  counterbalance  the 
preponderance  of  the  epidemiologic 
evidence  indicating  significant  risk  from 
exposure  to  relatively  low  levels  of 
arsenic. 

In  summary,  increased  respiratory 
cancer  risk  was  observed  at  and  far 
below  the  former  PEL  of  500  fig/m*. 
OSHA  believes  that  these  data  are 
sufficient  by  themselves  to  support  a 
finding  that  the  risk  is  significant.  It  is 
not  necessary  for  OSHA  to  establish  the 
significance  of  risk  by  tuiag 
mathematical  dose-extrapolation 
models.  BoA  me—urad  aaliautaa  «f  riak 
and  estimates  of  risk  predictad  by  doae 
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extrapolation  models  are  valid  methods 
of  establishing  significance  of  risk. 

Using  different  measures  of  exposure, 
including  average  exposure  levels, 
cumulative  exposure,  ceiling  or 
maximum  exposure,  and  duration  of 
exposure,  a  dose-respcnse  gradient  of 
increasing  lung  cancer  risk  with 
increasing  exposure  was  observed  in  the 
various  studies.  Signiflcant  reduction  in 
risk  from  lowering  workplace  exposure 
levels  is  likely,  based  on  the  dose- 
response  data  indicating  lesser  risk  from 
lower  exposures.  I 

Higgins  et  al.  suggested  that  peak 
exposures  exceeding  500  fig/m'  rather 
than  average  exposure  or  cumulative 
exposure  may  be  the  primary 
determinant  of  arsenic-induced  lung 
cancer  risk.  This  hypothesis  should  be 
considered  preliminary,  given  that 
Higgins  et  aL  studied  only  20  percent  of 
woikers  who  received  relatively  low 
exposures,  resulting  in  very  low 
statistical  power  to  detect  excess  ^ng 
cancer  risk  in  the  low  exposure 
categories.  In  contrast  Lee  and 
Fraumeni  and  Lee-Feldstein.  who 
studied  the  entire  cohort  at  risk,  found 
that  woriiers  fh.  the  light  exposure 
category  (estimated  as  having  average 
exposures  of  290  ftg/m')  who  had  never 
been  exposed  to  medium  or  heavy  levels 
of  arsenic  had  significantly  increased 
lung  cancer  risk.  In  addition,  a  potential 
confounding  effect  from  average 
exposures  hinders  interpretation  of  the 
effects  frtjm  peak  exposures,  because 
workers  with  higher  peak  exposures 
would  be  expected  to  have  higher 
average  exposures.  For  these  reasons 
and  other  reasons  discussed  in  Section 
VI,  OSHA  placed  more  weight  on  Lee 
and  Fraumeni's  and  Lee — Feldstein's 


frndings  than  on  the  findings  of  Higgins 
et  al.  regarding  peak  exposures.  An 
additional  factor  contributing  to  OSHA's 
decision  concerning  the  question  of  peak 
exposures  was  the  good  dose-response 
observed  for  measures  of  exposure  other 
than  peak  exposure  and  measured 
excess  risks  for  employees  who  had 
average  exposure  well  under  500  fig/m^. 
Both  these  factors  tend  to  indicate 
excess  risk  for  employees  who  had  no 
peak  exposures  over  500  fig/m*. 
Since  publication  of  the  final 
regulation,  additional  data  have 
strengthened  OSHA's  earlier  conclusion 
that  smoking  and  occupational  exposure 
to  agents  other  than  arsenic  could  not  be 
primarily  responsible  for  the  excess 
respiratory  risk  of  arsenic-exposed 
workers.  Increased  respiratory  cancer 
risk  has  been  observed  in  both  non- 
smokers  and  smokers  in  occupational 
cohorts  exposed  to  arsenic.  Whereas 
good  dose-response  has  been  observed 
for  arsenic  exposure,  consistent  dose- 
response  has  not  been  observed  for 
sulfur  dioxide  and  other  non-arsenical 
exposures.  Also,  observing  excess  risk 
in  different  occupational  environments 
with  arsenic  exposure,  including  copper 
smelters,  arsenical  pesticide  plants,  and 
arsenic-exposed  vineyard  workers,  is 
strong  evidence  for  arsenic  rather  than 
other  substances  being  the  etiologic 
agent  for  lung  cancer. 

IV.  Quantitative  Risk  Assessment 

Section  II  in  the  April  9, 1982 
document  and  Section  II.  C  above  offer 
general  discussions  on  risk  assessment 
and  background  information.  Those 
aspects  of  risk  assessment  will  not  be 
repeated  here. 


A.  Summary  of  Risk  Assessments 

Table  4  summarizes  all  of  the 
estimates  of  risk  presented  during  the 
rulemaking  proceedings.  There  were 
nine  separate  risk  assessments 
discussed.  The  following  section  will 
briefly  describe  the  methodology  used 
and  conclusions  drawn  by  each  author. 
Datailed  discussions  of  the  issues  can 
be  found  in  the  subsequent  analytic 
sections.  The  first  three  risk 
assessments  are  those  presented  in  the 
April  9, 1982  document  which  formed 
the  basis  of  OSHA's  preliminary 
determination  of  significant  risk. 

Dr.  Kenneth  Chu.  while  on  detail  to  . 
OSHA  from  the  National  Toxicology 
Program,  performed  a  risk  assessment 
based  on  the  Lee  and  Fraimieni  and  Ott 
et  al.  studies  and  the  Pinto  and  Enterline 
data.  He  based  his  assessment  of  risk  on 
a  linear,  non-threshold  relative  risk 
versus  cumulative  dose  model.  (Dr.  Chu 
also  calculated  risk  according  to  a 
quadratic  model,  although  he  indicated 
in  his  report  that  the  linear  model  was 
more  representative  of  the  risk 
associated  with  arsenic  on  the  basis  of 
statistical  fit,  as  measured  by  R*.  The  R* 
values  were,  in  general,  higher  for  the 
linear  model  than  for  the  quadratic 
model.  R^  is  discussed  in  more  detail  in 
Section  IV-B).  Dr.  Chu's  risk 
assessments  predict  a  risk  of  375  to  713 
excess  cancer  deaths  per  1000  workers 
with  a  lifetime  exposure  at  500  /ig/m' 
and  7.7  to  25  deaths  per  1000  at  10  fig/ 


'  Or.  Chu  also  made  predictions  from  the  Ott  et  al. 
study,  but  he  did  not  include  them  in  his  preferred 
estimates. 


Table  4.— Summarv  of  Risk  Assessments  Excess  Risk  Of  Lung  Cancer  Per  1,000  Workers  Risk  at  10/50/500  fig/Cubic  Meter 


tlodeluseo 

Lm  and  Fraumeni 

Pinto  elal. 

on  dial. 

Lee-Fetdstain 

Enteriine  and 
Marsh 

Higgins  at  al. 

CNi 

Ijneaf  FW'      ...        _ 1 

10/51/393 

25/125/713 
2/49/- 

9.1/46/466 

29/146/767 
2.1/52- 

l-kuvirAir  RR      

0  3/7/- 

OfKflol  AnnnatM-  Unav  RR 

•- — 

7  7/39/304 

EPArCAG.  Unnr  RR „ 

•8/38/375 

Cnnnp- 

IrawRR      

8.7/43/321 

19/92/518 

25/117/578 

83/406/310 
ai/ 16  0/148 

7  8/386/315  Lag 
0  7  6/37.3/303 
Lag  10 

'9  4/458/342 

Uiaw  AR  •      

5  2/2S  9/228 

fladtont  Lmear  RR _ 

•18.8- 

37.5/-/- 

Emartw  urwar  RB             _     .._ _ 

: 

2  7/13.4/-  Lag  10 
Z.2/11.2/- 
Tabla12. 

Bteier  and  Wagner .'. 

Wold HMtth OigwaaKan:  Uhmt RR... -... 

•ei/305/-...._ 

CCOH.  _.               _ „_ _ 

*■ 

" 

No  excess  risk  if 
exposure  <500 
MO'm'.' 

■Relatva  risk  (Obaaned/Expactod) 

'Combinad  aaamalsa  from  Laa  and  Fraumeni.  Pmic  el  al  and  On  ei  al  studies. 

'CumtfatM  amoawa  data.  Ex.  202-8.  Appendix  D 

•AbaoMa  Ml  jObaaiva«€xpactad)/Parao(v Years 

'Range  of  astimalaa  from  On  al  al..  Lae-Fetdstam.  and  Enlerline  and  Marsh  studKS 

•CalcUMsd  by  OSHA  uaing  WHOs  methodology  lor  nsli  analysis 

'Ex  202-3A. 
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Clement  Associates  performed  a  risk 
assessment  based  on  the  Lee  and 
Fraumeni  study  and  tlie  Pinto  at  al. 
study  published  in  1977.  (Dr.  Chu  based 
his  assessments  solely  on  data  in  the 
arsenic  record,  which  closed  in  1976). 
Clement  concluded  that  the  Ott  et  al. 
study  was  not  as  well  suited  for  rislc 
assessment  and  did  not  include  it  in  ita 
analysis. 

The  Clement  risk  assessment  is  based 
on  a  linear  non-threshold  model  with 
dose  measured  as  an  average  lifetime 
exposure.  Clement  estimated  that  a  45- 
year  working  lifetime  of  exposure  to  500 
/xg/m'  of  arsenic  will  result  in  a  525%  to 
620%  excess  risk  of  lung  cancer  or  394  to 
465  excess  deaths  per  1000  workers  over 
a  lifetime,  and  that  exposure  at  10  ;ig/m* 
of  arsenic  will  result  in  a  10%  to  12% 
excess  of  lung  cancer  or  1.7  to  9.1  excess 
deaths  per  1000  exposed  workers  over  a 
lifetime. 

The  EPA-Carcinogen  Assessment 
Group  (EPA-CAG)  also  performed  a  risk 
assessment  on  arsenic.  The  judgment  of 
the  group  was  that  the  data  in  the  Lee 
and  Fraumeni,  Pinto  et  al.  and  Ott  et  al. 
studies  were  of  sufficient  quality  to 
perform  a  risk  assessment  and  that  a 
linear  model  was  appropriate.  It 
estimated,  as  a  best  estimate,  an  8.1% 
increase  in  lung  cancer  per  1  fig/m*  of 
arsenic  for  an  environmental  exposure 
of  24  hours  a  day,  365  days  a  year  over  a 
natural  lifetime.  The  EPA-CAG 
averaged  results  from  all  three  studies  in 
making  its  overall  risk  estimate. 

Since  a  working  year  exposure  (40 
hours  per  week  for  46  weeks)  is  only 
about  20%  of  an  environmental 
exposure,  the  estimate  of  risk  had  to  be 
adjusted  to  a  working  year  estimate 
before  comparisons  could  be  made  with 
the  other  risk  assessments.  The  formula 
the  EPA-CAG  used,  based  on  a  46-week 
work  year,  was: 


46  weeks  x  40  hours 
365  days  x  24  hours 


=  0.21 


In  addition,  a  natural  lifetime 
averages  74  years  while  a  maximum 
working  lifetime  is  considered  to  be  45 
years.  Therefore,  the  EPA-CAG's  risk 
factor  has  to  be  further  reduced  to  take 
into  account  the  shorter  number  of  years 
exposed  during  work. 

The  conversion  is  45/74X0.21=0.128. 
This  conversion  was  presented  in  the 
April  9, 1982  document  and  was  not 
challenged.  Therefore,  the  8.1%  excess 
risk  per  1  ^g/m*  of  arsenic  exposure 


estimated  by  EPA-CAG  must  be 
multiplied  by  0.128  to  convert  to  a 
working  lifetime  equivalent  of  an  excess 
risk  of  1.0368%  or  approxhnately  1% 
excess  risk  per  1  (ig/m*  of  arsenic 
exposure.  This  results  in  a  500%  excess 
risk  of  lung  cancer  at  500  fig/m*  of 
arsenic  exposure,  or  375  excess  deaths 
per  1000  workers  over  a  working 
lifetime,  a  50%  excess  risk  at  SO  /xg/m* 
or  38  excess  deaths  per  1000  workers 
over  a  working  lifetime,  and  a  10% 
excess  risk  at  10  ^tg/m*  or  8  excess 
deaths  per  1000  workers  over  a  working 
lifetime. 

In  addition  to  the  three  risk 
assessments  discussed  in  the  proposal 
six  additional  risk  assessments  were 
presented,  or  became  available,  during 
the  rulemaking  proceedings:  Drs.  Cnmip, 
Radford  and  Enterline,  and  Consultants 
in  Epidemiology  and  Occupational 
Health  each  presented  analyses  on  data 
presented  in  the  arsenic  record.  An 
analysis  by  Blejer  and  Wagner  (1976) 
gives  a  "projection"  of  risk  from 
exposure  to  inorganic  arsenic  and  the 
World  Health  Oi:gani2ation-Ar8enic 
Working  Group  (WHO-AWG)  also 
presents  an  evaluation  of  the  risk  from 
inorganic  arsenic  exposure. 

The  results  from  the  independent 
assessments  performed  by  Dr.  Crump 
support  the  preliminary  estimates  of  risk 
proposed  by  OSHA,  falling  within  the 
same  range:  8.7  to  29  excess  deaths  per 
1000  at  10  /ig/m»  and  321  to  578  per  1000 
at  500  /tg/m*.  Employing  a  linear  model, 
he  used  an  age-adjusted  method  for 
estimating  risk  from  lifetime  exposure  to 
arsenic  with  both  relative  risk  and 
absolute  risk.  Dr.  Crump  concluded  that 
any  of  the  3  studies,  Lee  and  Fraumeni 
(1969),  Ott  et  al.  (1974)  and  Pinto  et  al. 
(1977),  "would  be  an  adequate  basis  for 
a  quantitative  risk  assessment  of 
respiratory  cancer  risk  from 
occupational  exposure  to  arsenic. 
Moreover,  in  evaluating  the  Ott  et  aL 
study.  Dr.  Crump  did  not  consider  its 
shortcomings  "severe  enough  to  prevent 
its  use  in  quantitative  risk  assessment" 
(Ex.  206,  p.  2). 

Dr.  Cnunp  also  performed  risk 
assessments  on  the  more  recent  studies 
by  Lee-Feldstein,  Enterline  and  Marsh, 
and  Higgins  et  al.  The  predictions  from 
these  analyses  are  consistent  with 
estimates  from  the  previous  studies. 
Using  a  relative  risk  model,  at  10  pig/m*. 
they  predict  a  lifetime  excess  risk  of  8.3 

and  9.4  deaths  per  1000  for  the  Lee- 


Feldstein  and  Higgins  et  al.  data 
respectively.  The  comparable 
predictions  of  risk  when  absolute  risk  is 
incorporated  are  approximately  half 
those  predicted  by  a  relative  risk  model 
(3.2  per  100  and  5.2  per  1000, 
respectively).  When  Dr.  Crump  fit  a 
linear  absolute  risk  model  to  die 
Enterline  and  Marsh  (1982)  data  (which, 
as  discussed  in  the  next  section,  may  be 
a  more  appropriate  method)  the 
predicted  risks  were  very  similar  to 
estimates  presented  earUer  (7.&per  1000 
at  10  fig/m*  and  303  per  1000  at  500  fig/ 
m*  in  the  10  Year  Lag  group). 

Dr.  Radford  presented  his  estimates  of 
risk  in  terms  of  a  "doubling  dose",  that 
is,  the  cumulative  dose  at  which  one 
would  expect  a  doubling  of  the  risk 
(SMR=200).  He  calculated  the  doubling 
dose  for  the  Lee-Feldstein  data 
(approximately  2900  tig/m*-yean]  and 
the  Enterline  and  Marsh  data  (doubling 
dose  approximately  500-3000  iig/m*- 
years  from  Table  12).  He  also  computed 
the  doubling  dose  for  the  Ott  et  al.  data 
to  be  approximately  1500  fig/m*-years. 
Taking  a  value  of  1000-2000  fig/m^ 
years  as  a  "best  range",  he  estimated 
that  a  lifetime  occupational  exposure  (45 
years)  to  the  10  fxg/m*  level  would  yield 
approximately  a  25  to  50%  increased  risk 
of  lung  cancer  (18.8  deaths  per  1000  to 
37.5  per  1000).  which  was  similar  to  the 
upper  risk  estimates  of  Dr.  Chu.  Dr. 
Radford  concluded  that  "the  risk 
estimates  presented  by  OSHA  in  the 
April  9  summary  must  be  raised  in  light 
of  the  new  information"  (Ex.  207,  p.  13). 
Dr.  Enterhne  made  predictions  of  risk 
in  a  prehearing  submission  (Ex.  202-8 
Appendix  C).  He  employed  a  linear 
regression  model  with  relative  risk  and 
a  cumulative  measure  of  dose  to  arrive 
at  a  risk  of  5.4  excess  deaths  per  1000 
workers  at  10  fig/m  *.  Eliminating  the 
duration  of  exposure  dimension  (i.e.. 
plotting  risk  versus  average  intensity 
rather  than  a  cimiulative  measure)  he 
predicted  4.5  per  1000  from  a  lifetime 
exposure  at  10  ;tg/m  *.  Dr.  Enteriine 
concluded  that  since  earlier  exposure 
may  have  been  considerably  higher  and 
considering  factors  of  urinary  arsenic 
concenfrations,  he  may  have 
overestimated  the  risk.  He  commented: 
"My  guess  is  that  regression  coefficients 
are  overstated  by  at  least  a  factor  of  2. 
This  would  thererefore  reduce  excess 
deaths  related  to  arsenic  exposure  by 
50%,"  thus  leading  to  the  estimates  in 
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Table  4  of  Z7  and  Z3  deaths  per  1000  at 
the  10  fig/m  *  level  (Ex  202-8,  Appendix 
C.  p.  8). 

Blejer  and  Wagner  (1976)  reviewed 
mncfa  of  the  literatiire  associating 
respiratory  (and  other)  cancer  with 
exposure  to  inorganic  arsenia  Iliey 
determined  that  both  the  Lee  and 
Fraumeni  (1969)  and  the  Ott  et  al.  (1964) 
studies  "correlated  work  exposure 
levels  of  inorganic  arsenicals  with 
observed  mortality  experience"  (Ex. 
237-1.  p.  180).  Using  only  the  data  m  the 
published  literature  Blejer  and  Wagner 
determined  that  the  dose-response 
relationship  found  in  Lee  and  Fraumeni 
was  semiquantitative,  but  that  the 
quantitative  dose  measures  found  in  Ott 
et  al.  were  adequate  to  perform  a 
"projection"  of  risk  from  exposure  to 
inorganic  arsenic.  (Blejer  and  Wagner 
did  not  have  available  the  Morris 
submission  presented  at  OSHA's  1975 
hearing  wfaidi  provided  numerciall 
estimates  for  the  Lee  and  Fraumeni 
categories.  Their  determination  that  the 
dose-response  was  semi-quantitative 
was  based  on  measures  "light,  medium, 
and  heavy").  Blejer  and  Wagner 
concluded: 

Occupationally,  there  are  no  data  to 
document  a  noncancerigenic  exposure  level 
for  inorganic  arsenic.  Moreover,  our 
evalaatian  of  the  occupational  dose-response 
relationship  appears  to  indicate  that 
nonrespoose  level  of  exposure  may  not  exist 
Therefore,  because  of  the  ubiquity  of  arsenic 
in  the  environment  and  because  of  the 
necessity  of  preventing  occupational 
exposure  horn  increasing  the  arsenic  body 
burden,  the  most  prudent  and  logiceJ 
approach  would  be  to  hmit  these 
occupational  exposures  to  those  of 
approximately  the  natural  ambient  levtl. 

Consequently,  Blejer  and  Wagner 
recommended  an  occupational  8-hour 
time-weighted  average  of  2  ;ig/m  '. 

In  its  review  of  arsenic,  the  World 
Health  Organization-Arsenic  Working 
Group  presents  an  assessment  of  cancer 
risk  from  exposure  to  inorganic  arsenic 
based  on  the  study  of  Pinto  et  al.  (1977). 
WHO-AWG  assumed  that  the  lifetime 
cancer  risk  is  a  function  of  the  total  dose 
of  arsenic."  They  continued: 

This  is  a  necessary  assumption  because 
occupational  exposures  begin  at  maturity, 
whereas  exposure  to  airborne  arsenic  in  the 
general  environment  l>egin  at  conception. 
Furtbennore,  in  the  case  of  lung  cancer  risk 
estimates,  it  is  assumed  that  there<are  no  age 
or  sex  differences  in  susceptibility  to  cancer 
induced  by  arsenic.  There  is  not  much  basis 
in  scientific  fact  for  assuring  the  validity  of 
these  assumptions.  It  is  not  unreasonable  to 
assume  that  the  cancer  response  is 
proportional  to  the  total  dose,  since  the 
occupational  smelter  exposures  extended 
over  a  substantial  portion  of  the  life  span  (Ex. 
252,  p.  145). 


The  WHO-AWG  predicted  risk  for  an 
average  daily  lifetime  dose  of  0.8%  per  1 
^g/m  \  Using  the  same  aseumption  (of 
excess  risk  associated  with  total  dose) 
OSHA  calculated  that  for  a  working 
lifetime  average  dose  of  10  /ig/m  *,  the 
WHO-AWG  method  predicts  a  risk  of 
approximately  61  per  1000  excess  lung 
cancer  deaths.* 

The  Consultants  in  Epidemiology  and 
Occupational  Health  (CEOH)  reviewed 
the  health  data  on  exposure  to  inorganic 
arsenic  and  aiialyzed  it  as  to  degree  of 
risk.  CEOH  concurred  with  other 
commenters  that  a  clear  dose-response 
relationship  exists  when  peak  exposures 
are  above  500  fig/m*  and  that  such 
exposure  constitutes  a  significant  risk. 
CEOH  concluded,  however,  that  there 
may  be  a  threshold  for  exposure  to 
arsenia  In  support  of  this  conclusion, 
they  relied  on  the  Higgins  et  al.  "ceiling" 
analysis  which  indicated  that  there  was 
no  statistically  significant  excess  risk 
for  employees  who  had  less  than  30 
days  exposure  at  levels  above  500  fig/ 
m'. 

For  further  support  CEOH  stated  its 
opinion  that  the  dose-response 
relationship  for  arsenic  was  not  a  strong 
one.  Dr.  Lamm  of  CEOH  cited  several 
tables  (Lee  Feldstein.  Ex.  201-16,  Table 
4,  Enterline  and  Marsh,  Ex.  201-9  Table 
10)  as  evidence  of  a  "plateau  effect"  in 
the  dose-response  oirve.  That  is,  in 
CEOH's  view,  unless  exposiu^s  are  at 
very  high  concentrations,  or  for  very 
long  durations,  one  does  not  see 
increasing  risk  with  increasing  dose. 
CEOH  did  not  employ  a  regression 
analysis  and  its  conclusions  concerning 
dose  were  based  solely  on  evaluation  of 
the  exposure  measurement  parameter 
intensity  and  not  an  evaluation  of  other 
parameters,  such  as  duration. 

B.  Estimating  Risks 

In  its  April  9, 1982  document,  OSHA 
presented  the  results  of  three 
independent  risk  assessments,  based  on 
3  studies  of  high  quality  fotmd  in  the 
arsenic  record.  OSHA  concluded  that 
the  Lee  and  Fraumeni  and  Pinto  and 
Enterline  studies  are  excellent 
epidemiologic  studies  and  provide  a 
strong  basis  for  quantitative  risk 


'The  computation  wai  as  follows: 

Total  dose  (Pinto  et  al.)=8  mVdayx240  daysxSO 
Mg/m  'xZS  yean =2,400,000  fig/m  '=2400  mg. 

Total  dose  (environmental) =12  m'/day  X365 
daysx8fig/m  * X 70  y ears = 2.452.000  ^g  =  2452  mg. 

which  was  assumed  to  produce  an  excess  relative 
risk  of  200%. 

Total  dose  (workplace,  OSHA) =9.8  m '/day  x  230 
daysxlO  ng/m  •x45  years=993,e00  fig=993.6  mg. 
2452.8/903.6 =2/x 

where  x  is  the  excess  relative  risk  for  working 
lifetime  exposure  to  arsenic  of  10  fxg/m  *.  x=0.81,  or 
81%.  Therefore,  the  excess  risk  is  0.81  X  0.075 
(background) =0.06075  or  61  deaths  per  1000. 


assessment  and  that  it  was  reasonable 
to  utilize  data  from  the  Ott  et  al.  study 
for  risk  assessment. 

As  pointed  out  in  the  proposal,  and 
discussed  in  Section  in,  several  recent 
reports  have  become  available  which 
continue  to  show  excess  hmg  cancer 
risk  among  smeher  workers  exposed  to 
inorganic  arsenic.  The  data  received  in 
these  rulemaking  proceedings  and  the 
analyses  of  these  new  studies  have 
some  effect  on  the  quantitative 
estimates  of  risk  proposed  in  the  April  9, 
1982  document. 

Several  questions  were  raised  in  the 
proposal  regarding  the  dose-response 
curve,  and  questions  of  ascription  of 
historical  dose.  Many  of  these  were 
addressed  in  comments  and  at  the  July, 
1982  hearings  and  their  impact  on  risk 
assessment  will  also  be  detailed  here. 

The  three  risk  assessments  presented 
in  the  April  9, 1982  proposal  predicted 
excess  risk  at  the  10  p.g/m'  level  based 
on  a  linear  model  to  describe  the  dose- 
response  relationship.  OSHA 
preliminarily  concluded  that  "the  linear 
h^'pothesis  appears  to  be  the  most 
reasonable  approach  for  estimating  the 
risk  presented  by  occupational  exposure 
to  inorganic  arsenic."  (47  FR  15364). 
OSHA  relied  on  Dr.  Chu's  R» 
calculations  in  reaching  this  conclusion 
as  well  as  the  fact  that  both  Clement 
Associates  and  EPA-CAG  had  chosen  a 
linear  model  for  their  analyses. 

As  pointed  out  in  the  April  9, 1982 
document,  R^  or  correlation  coefficient 
squared,  indicates  how  close  the 
measured  points  are  to  the  dose- 
response  curve  predicted  by  the  model. 
The  closer  the  R*  is  to  one.  the  better  is 
the  fit.  That  is.  if  the  model  predicts  the 
observations  perfecdy.  then  R*  equals 
one.  It  was  pointed  out  in  Dr.  Chu's 
report  that  it  can  be  seen  that  R^  values 
are,  in  general,  higher  for  the  linear 
model  than  for  the  quadratic  model. 

In  his  pre-hearing  submission.  Dr. 
Crump  analyzed  five  *  of  the  major 
studies  presented  in  the  rulemaking 
proceedings.  He  used  different  models 
and  methods  for  fitting  the  models  to  the 
data  and  estimating  the  lifetime  risk  and 
employed  a  Chi-squared  goodness-fit 
test  to  assess  the  fit  of  the  models. 

Like  the  R^  statistic  the  Chi-squared 
goodness  of  fit  statistic  is  also  a 
measure  of  how  close  the  measured 
points  are  to  the  predicted  curve.  The 
quality  of  the  fit  is  judged  by  a  P  value 
associated  with  each  Chi-squared 
statistic.  The  closer  the  P  value  is  to  one, 
the  better  the  fit.  However,  many 
statisticians  consider  P  values  far  less 


*Lee  and  Fraumeni,  Ott  et  al.,  Pinto  et  al., 
Enterline  and  Marsh,  Lee-Feldstein. 
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than  one  as  indicative  of  an  acceptable 
fit. 

In  a  pre-hearing  submission  the  CEOH 
(Ex.  202-30  p.  23)  criticized  the  use  of 
the  R'  statistic  as  a  measure  of 
goodness-of-Ht,  suggesting  this  was  an 
"inaccurate"  interpretation  of  the 
statistic.  Dr.  Crump's  use  of  the  Chi- 
squared  goodness-of-fit  test  addresses 
many  of  the  shortcomings  of  the  R*. 
including  assumptions  of  normality  for 
the  underlying  data. 

In  his  independent  assessments,  Dr. 
Cnmip  fit  both  linear  and  quadratic 
dose-response  models  to  the  data, 
concluding  that,  based  on  Chi-squared 
goodness-of-fit  tests,  the  linear  model 
was  a  more  appropriate  model.  In  most 
cases,  the  P  values  were  substantially 
higher  for  the  linear  model  than  for  the 
quadratic  model.  OveraU  Dr.  Crump  has 
characterized  the  fit  of  the  linear  model 
as  "good"  (P  values  ranging  from  0.14  to 
0.97)  but  noted  that  the  Lee-Feldstein 
data  fit  was  "marginally  acceptable".  In 
his  testimony  Dr.  Lamm  characterized 
the  fit  of  the  Lee-Feldstein  data  as 
"unacceptable"  (Tr.  522).  Dr.  Crump 
commented  further  however,  that  he 
believes  the  lack  of  fit  in  the  Lee- 
Feldstein  data  is  due  to  imprecision  of 
the  exposure  estimates  rather  than  any 
inherent  deviation  fi-om  linearity.  In 
reaching  this  conclusion.  Dr.  Crump  also 
fit  a  linear  model  to  the  Higgins  et  al. 
cumulative  exposure  data.  (Higgins  and 
colleagues  may  have  done  a  better  job 
of  describing  an  individual's  cumulative 
exposure  than  did  Lee-Feldstein).  Crump 
characterized  the  fit  of  the  linear  model 
in  this  instance  as  "excellent"  (P  values 
equaled  0.46  and  0.75)  and  the  data  are 
supportive  of  a  strong  linear  dose- 
response  relationship  for  the  Anaconda 
data. 

During  a  question  and  answer  period 
at  the  hearing.  Dr.  Lamm  also  pointed  to 
the  fit  of  the  quadratic  curve  for  several 
studies,  noting  that  where  there  is  an 
adequate  fit  for  the  linear  model,  there  is 
usually  a  more  than  adequate  fit  for  the 
quadratic  model.  He  concluded  that 
while  there  may  be  quite  a  good  fit  for 
the  linear,  ".  .  .  your  quadratic  fits 
sufficiently  well  that  it  would  be 
inappropriate  to  exclude  that  as  a 
reasonable  or  feasible  explanation  of 
the  behavior  [of  the  data]"  (Tr.  p.  519). 
OSHA  disagrees  with  this  conclusion.  In 
all  but  one  study,  the  P  value  from  the 
Chi-square  goodness  of  fit  test  for  the 
linear  model  is  substantially  higher  than 
that  for  quadratic.  OSHA  concludes 
there  is  strong  evidence  to  support  the 
use  of  the  linear  model  in  this  risk 
assessment.  As  Dr.  Crump  concluded: 
"These  [chi-squared]  analyses  indicate 
that  it  is  reasonable  to  use  a  linear 


model  to  assess  risk  fix)m  occupational 
exposure  to  arsenic,  but  it  would  not  be 
reasonable  to  use  a  quadratic  model" 
(Ex.  206,  p.  5). 

Dr.  Radford  also  supported  the  use  of 
a  linear  model,  pointing  out:  "The  fact 
that  a  linear  no-threshold  convention 
has  been  widely  applied  for  chemical 
initiators  represents  a  conservative 
position  reflecting  our  uncertainty  about 
biochemical  mechanisms  of  low  doses  of 
initiators"  (Ex.  207,  p.  6). 

In  addiUon,  the  WHO-AWG 
summarized  the  support  for  a  linear  non- 
threshold  model  in  carcinogenic  risk 
assessment.  It  concluded: 


The  use  of  the  linear  non-threshold  model 
is  recommended  for  extrapolation  of  risks 
from  relatively  high  dose  levels,  where 
cancer  responses  can  be  measured,  to 
relatively  low  dose  levels,  which  are  of 
concern  in  environmental  protection  where 
such  risks  are  too  small  to  be  measured 
directly  either  through  animal  or  human 
epidemiological  studies. 

The  linear  non-threshold  model  has  been 
generally  accepted  amongst  regulatory  Imdies 
in  tlie  USA  for  chemical  carcinogens  (IRLG) 
and  for  ionizing  radiation  on  an  international 
basis  (lOlP).  The  Unear  non-threshold 
philosophy  was  accepted  by  a  Task  Group  on 
Air  Pollution  and  Cancer  in  Stockholm  in 
1977  (Task  Group  on  Air  Pollution  and 
Cancer,  1978).  The  scientific  justification  for 
the  use  of  a  linear  non-threshold 
extrapolation  model  stems  from  several 
sources:  the  similarity  between 
carcinogenesis  and  mutagenesis  as  processes 
which  both  have  DNA  as  target  molecules, 
the  strong  evidence  of  the  linearity  of  dose- 
response  relationships  for  mutagenesis,  thi 
evidence  for  the  linearity  of  the  DNA  binding 
of  chemical  carcinogens  in  the  liver  and  skin, 
the  evidence  for  the  linearity  in  the  dose- 
response  relationship  in  the  initiation  stage  of 
the  mouse  2-stage  tumorigenesis  model  and 
the  rough  consistency  with  the  linearity  of  the 
dose-response  relationships  for  several 
epidemiological  studies;  for  example, 
aflatoxin  and  liver  cancer,  leukaemia  and 
radiation.  This  rationale  for  the  linear  non- 
threshold  dose-response  model  is  strongest 
for  the  genotoxic  carcinogens  (Ex.  252.  p.  144). 

Another  issue  raised  in  the  proceeding 
is  the  question  of  the  dose  ascription 
methods  in  several  studies.  When 
ascribing  dose  levels,  one  must  consider 
such  issues  as  historical  exposures  and 
temporal  trends,  the  choice  of  mean, 
median,  or  peak  values  as 
representative  of  exposure,  and  urinary- 
airborne  exposure  conversion  levels. 
The  influence  of  dose  ascription  on  the 
shape  of  the  dose-response  curve  (and 
consequently  the  estimates  of  risk]  can 
sometimes  be  substantial,  particularly 
when  it  affects  shifting  between 
exposure  classes. 

In  analyzing  the  Lee  and  Fraumeni 
data,  Clement  Associates'  and  Dr.  Chu's 
risk  assessments  utilized  the  extensive 


exposure  data  in  the  arsenic  record, 
based  on  data  submitted  by  Morris  of 
measurements  taken  at  the  Anaconda 
Smelter  (Ex.  28  B).  Both  excluded  data 
for  the  workers  in  the  highest  exposure 
category  for  some  of  their  analyses. 
(Those  workers  frequently  wore 
respirators  and,  therefore,  the  levels  of 
arsenic  inhaled  would  have  been  lower 
than  the  level  of  arsenic  measured  in  the 
workplace  air.) 

The  EPA-CAG  risk  assessment 
utilized  a  1975  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  survey  of  the  Anaconda 
smelter  as  the  basis  for  estimating 
exposures  of  woricers  in  the  Lee  and 
Fraiuneni  study.  These  exposure  data 
were  "derived  from  a  single  survey  of 
copper  smelters  conducted  after  the 
period  of  employment  of  the  workers 
studied"  in  the  Lee  and  Fraumeni  study 
(Ex.  201-4,  p.  4).  The  "heavy"  and 
"mediimi"  exposure  classifications  as 
determined  by  NIOSH  were  virtually 
identical  in  this  analysis  and,  therefore, 
the  EPA  averaged  the  two  e^qiosure 
levels  for  its  analysis. 

There  were  several  updates  to  the 
original  Lee  and  Fraumeni  study.  The 
study  by  Higgins  et  aL  attempted  a  more 
accurate  calculation  of  an  individual's 
exposure  particularly  his  cumulative 
exposiue.  Several  commenters 
expressed  reservations  about  the 
classification  scheme  of  Higgins  et  aL 
The  method  of  estimating  cumulative 
exposure  by  multiplying  exposure  times 
average  duration  used  by  several 
experts  is  also  a  reasonable 
approximation.  This  is  borne  out  by  the 
similarity  in  the  estimates  of  risk  from 
jyialyses  using  both  methods  of  dose 
ascription. 

There  were  also  questions  on  the 
ascription  of  dose  in  the  Pinto  et  aL 
studies.  The  exposure  levels  used  in  Oie 
risk  assessment  based  on  the  Pinto  and 
Enterline  results  are  derived  from 
urinary  arsenic  levels.  All  three  risk 
assessments  utilized  the  same  factor. 
0.3,  which  was  estimated  by  Pinto  et  aL 
(Ex.  201-19),  to  convert  urinary  levels  to 
airborne  levels. 

The  risk  assessment  performed  by  Dr. 
Chu  on  the  Pinto  and  Enterline  data 
utilized  data  contained  in  the  arsenic 
record,  that  the  urinary  arsenic  levels  in 
1946  were  twice  the  1973  level  to 
estimate  exposures  prior  to  1946.  Dr. 
Chu  believes  that  these  estimated  are 
good  estimates  of  exposure.  They  take 
into  account  the  protection  afforded  by 
the  respirators  that  were  sometimes 
used.  Higher  exposures  would  have 
resulted  in  acute  symptoms,  which  were 
infiequent 


Both  the  Clement  and  EPA-CAG 
assessments  are  based  on  estimates 
presented  in  tiie  Pinto  and  Enterline 
1977  update  that  stated  that  exposures 
before  1948  were  5  to  10  times  higher 
than  the  1973  levels.  These  higher 
estimates  of  past  exposures  are  based 
on  estimates  made  by  ASARCO,  though 
these  estimates  were  not  based  on 
detailed  studies.  Since  an  assumption  of 
higher  exposures  in  the  past  would 
result  in  lower  estimates  of  risk  per  unit 
of  exposure,  this  particular  assumption 
was  the  principal  explanation  for  ^ 
higher  estimates  of  risk  in  the        | 
assessment  performed  by  Dr.  Chu.' 

OSHA  concluded  in  its  April  9. 1982 
proposal  that  it  accepted  "the  [5  to  10- 
fold]  higher  estimates  of  past  exposure 
because  they  are  documented  in  the 
published  literature  and  because 
ASARCO  has  had  extensive  programs 
for  monitoring  arsenic  going  back  to  the 
late  1930' 8."  However,  OSHA  pointed 
out  that  Dr.  Chu's  estimates  were  also 
"reasonable"  (47  FR 15364).  As  pointed 
out  in  section  m,  recent  reports  (Ex. 
201-8,  201-9)  tend  to  support  Dr.  Chu's 
determination  that  pre-1948  levels  were 
approximately  twice  as  high  as  those  of 
1973,  and  lend  support  to  his  higher 
estimates  of  risk. 

The  new  study  by  Enterline  and 
Marsh  (1982)  confirmed  OSHA's 
conclusion  in  the  preamble  to  the  final 
standard  that  there  is  significant  excess 
risk  of  lung  cancer  from  exposed  to 
inorganic  arsenic,  even  at  low 
exposures,  lliere  was  some  question, 
however  as  to  the  strength  of  the  dose- 
response  relationship  in  this  data. 

Some  of  the  participants  pointed  to 
the  &iterline  and  Marsh  (1982)  analysis 
as  evidence  of  a  "plateau  effect"  in  the 
dose-response  curve.  They  used  this 
term  to  define  a  phenomenon  that,  at 
lower  doses,  there  is  little  or  no  gradient 
of  risk  with  increasing  dose,  and  that 
one  only  sees  an  increase  or  "jump"  at 
very  high  doses.  Some  commenters 
pointed  to  Table  10  of  Enterline  and 
Marsh  noting  that  the  data  failed  to 
show  a  gradient  of  risk  for  doses  less 
than  or  equal  to  5000  /ig/l-years  (Exhibit 
202-3,  Table  10).  Drs.  Crump  and 
Radford  have  suggested,  however,  that 
this  lack  of  a  dose-response  relationship 
may  be  a  result  of  the  way  dose  was 
accumulated  and  that,  perhaps,  an 
"absolute  risk"  model  may  be  more 
appropriate  than  a  relative  risk  model  to 
examina^these  data.  Absolute  risk  is  a 
measure  of  excess  risk  defined  by  Dr. 
Crump  as  (Observed  Deaths-Expected 
Deathsj/Person-Years. 

Dr.  Crump  noted  that  cohorts  in  higher 
exposure  categories  in  the  study  might 
tend  to  be  older  than  those  in  lower 
exposure  categories.  For  illnesses  which 


increase  with  age,  this  creates  the 
possibility  of  age  confounding.  To 
address  this  potential  problem  of  age 
confounding  the  comparison  of  SMR's, 
Dr.  Crump  calculated  absolute  risk  by 
exposure  category. 

Absolute  risk  differs  from  SMR's  and 
relative  risk  by  subtracting  the  expected 
values  from  the  observed  number  of 
deaths  rather  than  dividing  the  expected 
deaths  into  the  observed  deaths.  Hence, 
the  expected  value  for  cancer  deaths, 
which  is  age-dependent,  still  figures  in 
the  calculation  of  absolute  risk.  Relative 
risks  and  SMR's  are  directly 
proportional  to  the  expected  values 
because  they  are  multiples  of  the 
expecteds.  Absolute  risk  is  not  directly 
proportional  to  the  expected  values  and 
thus  is  less  subject  to  age-confounding 
than  SMR's  and  relative  risks.  Also, 
absolute  risk  corrects  for  differences  in 
person-years  at  risk  between  study 
cohorts  by  dividing  person-years  into 
(Observed  Deaths— Expected  Deaths). 
As  discussed  by  Dr.  Crump  (Ex.  206,  p. 
17)  and  the  OSHA  staff  submission  (Ex. 
241-A),  even  if  respiratory  cancer 
mortality  rates  increase  with  increasing 
dose,  older  cohorts  who  received  higher 
exposure,  may  not  exhibit  higher  SMR's 
that  reflect  their  greater  risk.  Absolute 
risk  measures  would  reflect  their  greater 
risk  of  dying  from  respiratory  cancer. 

Dr.  Crump  stated: 

In  an  absolute  risk  model,  the  increase  in 
cancer  risk  due  to  arsenic  exposure  at  a  given 
age  does  not  depend  upon  the  background 
risk  (i.e.,  the  risk  in  the  absence  of  exposure 
to  arsenic).  In  a  relative  risk  model  this 
increase  is  proportional  to  the  background 
risk.  If  an  absol(\te  risk  model  is  correct  and 
if  cohorts  with  higher  dose  also  tend  to  be 
older  (which  was  probably  the  case  in  the 
Enterline  and  Marsh  analysis,  due  to  the  way 
exposure  was  accumulated)  then  even  if 
respiratory  cancer  age-specific  mortality 
rates  increase  linearly  with  dose,  relative 
risks  might  not  increase  with  dose,  and  they 
could  actually  decrease  (Ex.  206  p.  17). 

Dr.  Crump  (Ex.  206)  analyzed  the 
mortality  data  of  Enterline  and  Marsh 
using  an  absolute  risk  model  for  the 
Cumulative  exposure  data  and  10  Year 
Lag  data  (Ex.  206,  Table  3).  A  clearer 
dose-response  gradient  for  respiratory 
cancer  risk  was  apparent  using  absolute 
risk  measures.  Dr.  Crump  suggested  that 
"an  absolute  risk  model  may  more 
nearly  approximate  the  carcinogenic 
effect  of  arsenic  than  a  relative  risk 
model."  In  support  of  this  hypothesis, 
Dr.  Crump  cited  the  better  dose- 
response  observed  using  SMR's  when 
Enterline  and  Marsh  confined  their 
analysis  to  workers  age  65  and  over  (Ex. 
201-9.  Table  10,  p.  11).  Since  dose  and 
age  would  not  be  related  for  this  group, 
a  dose  response  with  SMR's  would  be 


expected,  as  well  as  for  absolute  risks 
(Ex.  212,  p.  17-18). 

Dr.  Enterline  responded  that  since 
absolute  risk  measures  ignore  the 
magnitude  of  the  background  risk  and 
since  most  known  industrial  carcinogens 
interact  with  background  cancers  he 
prefers  die  use  of  relative  rather  than 
absolute  risk  models.  He  added  that 
consideration  of  background  is 
particularly  important  for  agents 
suspected  as  cancer  promoters.  (Ex.  244, 
Appendix  B,  p.  1).  However,  to  predict 
the  excess  risk  attributable  solely  to 
arsenic  exposure,  independent  of  the 
background  level,  an  absolute  risk 
would  also  be  an  acceptable  measure  of 
risk. 

Though  use  of  absolute  risk  in  place  of 
relative  risk  does  change  the  shape  of 
the  dose-response  curve,  estimates  of 
risk  based  on  the  two  measures  do  not 
differ  substantially  (See  Table  4). 

Based  on  observations  at  the  Tacoma 
smelter,  Enterline  and  Marsh  suggest 
that  for  arsenic,  "effective  dose  is  not 
simply  a  multiplication  of  time  times 
dose  rate  of  intensity.  Short  exposures 
seem  to  have  a  disproportionately 
greater  effect  than  long  exposure  *  •  * 
It  is  also  possible  that  *  *  *  it  is  not 
historic  but  recent  exposure  that  is  most 
important  in  any  particular  case,  and  the 
cumulative  exposure  to  arsenic  as  a 
measure  of  dose  have  no  overall  ' 
meaning."  In  a  post  hearing  submission 
(Ex.  244,  Appendix  B)  Dr.  Enterline 
reiterated  tiiat  duration  may  be  a  "poor 
surrogate"  for  amount  of  exposure,  a 
concept  which  may  be  supported  by 
findings  in  the  Higgins'  report. 

In  addition,  Enterline  and  Marsh 
further  suggested  that  arsenic  may  be  a 
cancer  promoter,  rather  than  a  cancer 
initiator.  This  issue  was  raised  in  light  of 
its  impact  on  the  shape  of  the  dose- 
response  curve  and  the  threshold 
hypothesis.  In  general,  initiation  refers 
to  the  processes  involved  in  starting  or 
"initiating"  a  carcinogenic  tumor.  It  may 
involve  a  single  event,  or  several 
independent  events.  Promoting  generally 
refers  to  an  increase  in  the  tumor  growth 
rate;  promotion  can  only  take  place  once 
a  cell  is  initiated.  The  terms  initiator  and 
promoter  refer  to  the  mode  of  action  of 
the  carcinogenic  event;  that  is,  whether 
it  is  an  initiator,  promoter,  or  both,  it  is 
considered  a  carcinogen. 

Drs.  Enterline  and  Marsh  noted 
arsenic  appeared  to  be  a  promoter 
because  of  the  short  latency  period  for 
arsenic-induced  cancer  observed  in  the 
ASARCO  studies  and  the  strong  (Ex. 
201-9)  relationship  bewteen  lung  cancer 
risk  and  age  at  initial  exposure  observed 
by  Brown  and  Chu  (Ex.  241-B,  241-C).  In 
his  post-hearing  submission  Dr. 
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Enteriine  concluded  diat  if  arsenic  is  a 
late  8ta^  promoter  and  if  the  multistage 
theory  of  cardnogeneus^is  valid,  then 
"use  of  a  linear  time-weighted  dose- 
response  relationship  for  arsenic  would 
overstate  leaponse  at  low  dose"  (Ex. 
244.  App  B.  p.  1). 

Brown  and  Chu  (Ex.  241-C  Z41-B) 
analyzed  the  mortality  of  8014  members 
of  flie  Anaconda  cohort  in  order  to 
determine  whether  excess  respiratory 
cancerxrisk  was  related  to  duration  of 
exposure,  age  at  initial  exposure,  and 
follow-up  time  since  exposure  stepped. 
Their  interest  in  these  factors  stemmed 
from  the  multistage  theory  of 
carcinogenesis,  which  predicts  that  ri^ 
will  be  differentially  affected  by  these 
factors  depending  on  whether  the 
carcinogen  acts  on  an  early  stage  or  lata 
stage  of  the  process  of  carcinogenesia. 

Brovsm  and  Chu  found  that  excess 
respiratoiy  cancer  mortality  risk  waa  a 
function  of  ioCTeasing  age  at  initial 
exposure,  duration  of  exposure,  and 
exposure  concentration.  Duration  of 
exposure  was  observed  to  be  the  most 
important  single  factor  in  the  excess 
lung  cancer  risk.  They  considered  their 
finding  of  increased  risk  with  increased 
age  of  initial  exposure  to  be  consistent 
with  arsenic  having  a  late  stage  effect, 
since  older  individuals  presumably 
would  have  more  initiated  cells 
susceptiUe  to  carcinogenesis. 

Evidence  against  arsenic  having  an 
effect  on  promotion  and  growth  dted  by 
Brown  and  Chu  included  the  relatively 
long  latency  period  and  continuing 
excess  risk  20  years  after  cessation  of 
exposure  that  they  observed  in  the 
Anaconda  cohort.  This  is  inconsistent 
with  animal  models  of  promotion  of 
carcinogenesis,  where  short  latency 
periods  and  timior  regression  after 
cessation  of  exposure  to  the  promoter 
are  characteristic. 

Brown  and  Chu  concluded  that  while 
their  results  suggested  that  arsenic 
primarily  may  have  an  irreversible 
effect  on  the  late  stage  of  the  cellular 
transformation  process,  they  could  not 
rule  out  an  additional  effect  at  the  initial 
carcinogenic  stage  from  arsenic 
exposure  (Ex.  241-C,  241-B). 

In  support  of  the  use  of  a  linear  model. 
Dr.  Radford  noted  that  certain  toxic 
agents  may  act  as  initiator  and 
promoter  he  posited  [as  did  Dr. 
Enteriine)  that  a  promoter's  dose- 
response  curve  may  be  curvilinear 


♦The  multistage  theory  of  careinogenemg 
postulates  that  cancers  are  initiated  only  through  a 
series  of  independent  stages,  and  that  al!  stages 
must  be  completed  before  a  tumor  will  appear.  In 
general,  ■  polynomial  curve  (curvilinear  upward)  is 
used  to  describe  tfiis  relationship:  this  curve  will 
tend  to  approach  zero  much  more  quickly  than  a 
linear  model 


upward  (lees  eQect  per  wok  dose  at 
lovret  doses),  wlimeas  the  studies  of 
Enteriine  and  Marsh  and  Lee  Feidstein 
seemed  to  find  more  effect  per  unit  dose 
at  lower  doses  (Ex.  207,  p.  7). 

Even  if  a  edMance  were  clearly 
found  to  be  a  promoter  rather  than  an 
initiator,  humans  are  exposed  to  a 
variety  of  caicinogens  each  that  a  linear 
model  might  stfll  be  appropriate. 

Several  commenters  suggested  tbat 
there  may  be  a  "plateau  effect"  for 
inorganic  arsenic  in  tlw  Anaconda  data 
as  welL 

Dr.  Lanua  cited  die  Lee-Feidstein 
study  as  one  example  about  wlaidi  he 
suggested  "there  is  a  plateau  of  risk 
unafiadad  by  increasing  duration  iior  an 
axtandad  period"  (Ex.  202-^0).* 

Dk.  Ctnap  oommented:  "I  {therefore] 
eoMidar  tiw  argument  that  risk  depends 
primarily  iqHm  exposure  level 
irrespective  of  dunrtian  to  be  highly 
speculative  at  this  point."  (Ex.  ZVL,  p.  9). 
Moreover,  as  discussed  eariier.  Brown 
and  Chu  concluded  that  daratrion  of 
exposure  is  the  most  impratant  singie 
factor  in  deteminag  lifetime  riak  (Ex. 
241-C,  p.  19). 

Dr.  Laram  has  appbed  a  very  narrow 
definiti<Hi  to  the  dose-respcmse 
relationship,  insisting  that  there  must  be 
a  statistically  signiBcant  increase  in  the 
SMR's  for  each  successive  employment 
group  (i.e.,  significant  change  from  group 
to  group].  Applying  such  a  definition 
lends  support  to  the  "plateau"  effect 
theory.  Dr.  Lamm's  definition  is  not  the 
usual  criteria  for  a  dose-response  curve 
and  the  audiors  of  the  studies  OSHA 
discusses  consider  ttiat  their  data 
demonstrate  dose-response 
relationships.  For  example,  Drs.  Lee- 
Feldstein  stated:  "The  excess 
respiratory  cancer  mortahty  increased 
with  lengm  of  employment  and  was 
positively  related  to  degree  of  arsenic 
exposure"  (Ex.  202-3A). 

Dr.  Crump  addressed  many  of  these 
issues  stating  that  die  "plateau"  effect;  " 
*  *  *  rather  than  being  an  iidierent 
property  of  the  dose-response  is  more 
probably  due  to  small  sample  sizes  and 
the  fact  that  it  is  more  appropriate  in 
this  particular  situation  to  look  for  a 
dose-response  in  absolute  risk  rather 
than  relative  risk."  (Ex,  212,  p.  7).  As 
with  the  Enteriine  and  Marsh  data.  Dr. 
Crump  noted  that  the  "plateau  effects" 
disappear  almost  entirely  wh«i  absolute 
risk  is  plotted  against  length  of 
employment."  He  elaborates,  however, 
that  if  the  plateaus  of  risk  are  "real"  one 
must  also  accept  the  conclusion  that 


*Dr.  Lamm  has  included  some  qualifications  to 
these  conclusions,  stating  that  a  relationship  exists 
only  with  very  high  conoentratioiu  or  exposure  of 
more  than  25  years. 


there  are  posaiijy  vary  sizable  liska 
associated  wiOi  amalT cumulative  doaea 
(i.e.,  arsenic  is  more  potent  than  thon^ 
earUer.) 

As  was  pointed  oat  aadier  in  this 
discussion,  die  dose-response 
relationship  seen  in  the  L.ee-Feldstein 
data  was  not  as  strong  as  that  in  the  Lee 
and  Fraumeai  data,  and  Dr.  Crump 
charactetiaad  the  linear  fit  as 
''marginally  acceptable."  He  believed, 
however,  dtat  this  was  due  to 
imprecisions  in  tiie  exposure  estimates 
rather  than  an  inberent  deviation  in 
linearity. 

Lee-Feldsteia  assigned  workers  to 
exposure  categories  in  the  same  manner 
as  Lee  and  Fraumeai.  Dr.  Marsh  (Ex. 
202-8  Appendix  F.  p.  23)  commenting  on 
that  classificatioa  srfiemc,  stated  that 
assigning  workers  in  the  manner  used 
by  Lee  and  Fk-aumeni  (1960)  will  "dilute 
effects  seen  in  the  high  and  medium 
grotqis"  thus  producing  aa  artificial 
decrease  in  slope  ^ower  riak  per  unit 
dose).  He  also  noted  that  classification 
by  highest  exposure  is  confounded  by 
duration.  Manh  n>nnmmoniimA  that  a 
time-wei^tad  average  over  a  woric 
history  would  be  a  "more  representative 
scheme." 

He  question  of  the  smtability  of 
cumulative  dose  for  riak  assessment  was 
also  investigated  witk  data  htm  tlM 
Higgins  et  al  study.  Dr.  Higgins  and 
colleagues  daasified  individuals  by 
time-weighted  averages  and  cmnulative 
total  exposure.  A  sigaiftrant  risk  for 
lung  cancer  was  observed  and  a  clear 
dose-response  relationship  is  seen 
between  TWA  and  reapiratoiy  canoer 
mortality  (Table  1^  and  when 
respiratory  cancer  is  plotted  against 
cumulative  exposure  as  welL  When  Or. 
Crump  fit  bis  models  to  the  cumulative 
lifetime  exposure  data  presented  by  Dr. 
Higgins  (Ex.  202-8,  Appendix  D,  Table  6) 
the  data  demonstrated  an  excellent  fit  (P 
values  0.46, 0.75)  for  both  relative  risk 
and  absolute  liak.  Dr.  Cnuap  concluded 
that  there  was  a  strong  dose-response 
relationship  and  that  these  date  are 
consistent  with  a  linear  dose-response 
model 

The  CEOH  and  Dr.  Higgins  have 
suggested  diat  the  data  in  the  Higgins  et 
al.  report  constitute  evidence  of  a 
threshold  of  exposure  to  inorganic 
arsenic.  They  contend  that  there  is  no 
increased  risk  when  exposmes  are  not 
allowed  to  exceed  500  puglrn^  and  they 
stress  that  peak  exposures  are  the  major 
determinant  of  risk,  regardless  of  length 
of  exposure. 

This  conclusion  must  be  assessed  in 
light  of  the  discussion  presented  in 
Section  IIL  The  exposure  groups  under 
500fig/m'  had  a  very  low  power  to 
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detect  a  50  percent  excess  risk,  even  if 
one  existed,  and  that  classification  by 
"ceiling"  exposiire  may  have  had  an 
artificial  effect  on  the  dose-response 
relationship  due  to  "class  shifting." 

Despite  the  fact  that  Dr.  Crump 
obtained  an  excellent  fit  using  a  linear 
regression,  a  standard  statistical 
technique.  Dr.  Lamm  did  not  employ  • 
regression  analysis.  He  stated:  "Our 
lines  here  connect  the  data  points  rather 
than  being  a  line,  which  is  a  linear 
regression,  to  represent  [emphasis 
added]  the  data  points"  (Ex.  247, 
corrected  transcript  p.  451).  He  notes 
that  this  method  of  analysis  has  the 
advantage  that  no  assumptions  on  the 
behavior  of  the  curve  are  made  as  they 
are  in  the  regression  analysis. 

Based  on  his  non-regression  analysis, 
Dr.  Lamm  concluded  that  there 
appeared  to  be  a  threshold  at 
approximately  500-^00  /ig/m*-years.  It 
should  be  noted,  however,  that  for  45 
years  exposure  this  is  a  "safe"  level  of 
approximately  10  ngfm*. 

A  further  issue  presented  was  the 
quality  of  the  Ott  et  al.  data  and  its 
facility  for  risk  assessment.  In  the 
preamble  to  the  final  standard,  OSHA 
concluded  that  due  to  methodological 
limitations,  the  Ott  et  al.  data  would  not 
be  used  to  "draw  firm  conclusions  as  to 
the  exact  natiu^  of  the  dose-response 
curve."  However  OSHA  also  concluded 
that  the  Ott  et  al.  study  did  provide 
"firm  evidence  of  excess  lung  cancer 
mortality  of  workers  exposed  to 
arsenicals."  (43  FR  19596).  Because  of  . 
the  high  percentage  of  pentavalent 
arsenic  in  the  environment  where  the 
study  took  place,  OSHA  also  relied  on 
the  Ott  et  al.  study  as  evidence  of  the 
carcinogenicity  of  pentavalent  arsenic. 

Several  experts  made  use  of  the  Ott  et 
al.  data  for  risk  assessment  purposes 
subsequent  to  the  publication  of  the 
preamble  to  the  final  standard.  Based  on 
this,  in  the  April  9, 1982  document, 
OSHA  stated  that  it  was  reasonable  to 
use  the  Ott  et  al.  study  for  risk 
assessment  purposes  but  did  not  include 
estimates  of  risk  based  on  the  Ott  et  aL 
study  in  its  preferred  estimates. 

The  C!MA-Arsenic  Panel  disagreed 
with  the  use  of  the  Ott  et  al.  study  for 
risk  assessment,  citing  the  limitations 
that  were  discussed  in  the  preamble  to 
the  final  standard.  While  OSHA 
recognizes  these  problems  with  the  Ott 
et  al.  study,  still,  a  number  of  the  experts 
during  the  proceedings  reaffirmed  the 
quality  of  the  Ott  et  al.  study  noting  that 
both  dose  and  response  were 
characterized  well  enough  for  it  to  be 
used  for  risk  assessment.  Both  Dr.  Chu 
and  the  EPA-CAG  employed  the  Ott  et 
aL  data  in  their  risk  assessments. 


Dr.  Cnmip  stated  that  because  of  its 
.   shortcomings  he  did  not  consider  the 
study  as  well-suited  for  risk  assessment 
as  either  the  Pinto  et  al.  or  the  Lee  and 
Fraumeni  studies.  Nevertheless,  he  did 
not  consider  the  shortcomings  severe 
enough  to  prevent  its  use  in  quantitative 
risk  assessment.  Dr.  Crump  also  cited 
consistency  with  estimates  of  risk  from 
other  studies  as  affirmation  of  the  use  of 
the  Ott  et  al.  study.  Dr.  Radford  also 
cited  the  Ott  study  in  his  estimates  of 
risk.  In  fact,  he  believed  that  the 
estimates  of  risk  from  Ott'et  al.  data 
were,  in  fact,  in  the  correct  range  of  risk 
and  that  estimates  from  the  other 
studies  needed  to  be  raised  in  Ught  of 
new  information. 

Some  conmienters  have  stated  that 
the  arsenic  trioxide  present  in  the 
chemical  plant,  not  the  pentavalent 
arsenic ,  may  be  the  active  carcinogenic 
agent.  If  this  were  the  case,  given  the 
small  quantity  of  arsenic  trioxide  in  the 
plant,  this  would  suggest  that  trivalent 
arsenic  was  much  more  potent  than 
previously  thought.  In  view  of  the 
consistent  data  on  the  risk  fi-om  arsenic, 
the  best  conclusion  is  that  the 
pentavalent  arsenic  is  the  major  factor. 

OSHA  concludes,  in  view  of  all  the 
new  expert  opinion  that  the  Ott  et  al. 
study  is  an  adequate  basis  for  risk 
assessment  and  produces  estimates  of 
risk  consistent  with  those  &om  other 
studies. 

C  Conclusions 

OSHA  concurs  with  many  of  the 
experts  that  the  linear  regression 
analysis  appears  to  be  the  most 
reasonable  approach  for  estimating  the 
risk  presented  by  occupational  exposure 
to  inorganic  arsenic.  The  linear  model 
provides  an  excellent  fit  to  the  data  and 
is  consistent  with  current  biologic 
interpretations.  It  has  been  utilized  in 
prior  estimates  of  risk  at  low  levels 
based  on  epidemiologic  data  (41  FR 
4673,  October  22. 1976). 

OSHA  considers  that  relative  risks, 
SMR's.  and  absolute  risk  measures  are 
well-established  and  valid  methods  of 
estimating  increased  risk  from  exposure 
to  an  etiologic  agent  of  disease.  While 
absolute  risk  (also  referred  to  as  excess 
risk  and  attributable  risk)  is  not  as 
common  a  risk  measure  as  the  SMR,  its 
use  is  recommended  in  epidemiologic 
textbooks  (Ex.  237-J;  Ex.  237-Z;  Ex.  237- 
EE).  OSHA  considers  Dr.  Crump's 
absolute  risk  analysis  of  the  Ent^rline 
and  Marsh  study  valuable  and  has 
utilized  it  in  reaching  a  conclusion  about 
findings  of  the  ASARCO  studies. 

It  is  clear  that  inorganic  arsenic  is  a 
carcinogen,  but.  the  evidence  of  whether 
it  acts  as  a  promoter  or  initiator,  or  both, 
is  indeterminative.  As  stated  earlier,  the 


final  determination  on  the  mode  of 
a'ction  does  not  affect  the  decision  to 
regulats  arsenic  as  a  carcinogen  and  the 
use  of  a  linear  model  in  such  a  case  is 
reasonable  for  making  estimates  of  risk. 

OSHA  believes  that  the  suggestion  of 
a  threshold  for  carcinogenicity  is  not 
nearly  as  well  supported  by  the 
evidence,  and  consequently,  OSHA 
accepts  the  more  broadly  supported  no- 
threshold  model;  this  also  promotes  the 
interest  of  worker  protection. 

OSHA  concludes  that  reasonable 
estimates  of  risk  for  a  45-year  working 
lifetime  exposure  at  10  ftg/m*  range 
from  2.2  excess  deaths  per  1000  workers 
to  29  per  1000,  and  from  148  to  767 
excess  deaths  per  1000  at  500  fig/m'. 
Within  this  range,  OSHA  believes  the 
preferred  estimate  for  a  45-year  working 
lifetime  is  an  excess  risk  of  8  deaths  per 
1000  at  10  ^lg/m^  40  per  1000  at  50  ^g/ 
m»  and  400  deaths  per  1000  at  500  fig/m*. 
Additional  rationale  for  these 
conclusions  are  stated  below. 

V.  Other  Health  Issues 

A.  Animal  Studies 

The  carcinogenicity  of  inorganic 
arsenic  has  been  based  on  the  strong 
evidence  of  human  epidemiologic 
studies.  Most  animal  studies  have 
obtained  negative  results.  These  have 
been  reviewed  by  lARC  (1980)  (Ex.  201- 
13).  There  have  been  some  animal 
studies  which  have  obtained  positive 
results.  A  summary  of  several  recent 
negative  and  positive  studies  and 
comments  will  be  presented. 

Furst  (Ex.  202-3A:  232F)  reviewed  the 
animal  studies  concerning  the  question 
of  carcinogenicity  of  inorganic  arsenic. 
Furs  I  concluded  that  "studies  in  which 
attempts  were  made  to  induce  any 
cancer  in  experimental  animals  have 
proven  uniformly  negative."  He  further 
stated  that  "the  very  few  experiments 
which  propone  to  show  positive  effects 
do  not  stand  up  to  any  statistical 
analysis." 

Berteau  et  al.  (1978)  reported  in  an 
abstract  of  their  work  on  a  long-term 
inhalation  study  of  an  arsenic  aerosol 
on  "txmior  susceptible"  mice.  This  study 
represents  the  only  major  long-term 
inhalation  study  involving  inorganic 
arsenic  reported  in  the  published 
literature.  His  group  exposed  Strain  A 
female  mice  to  an  aerosol  (range  0.8  to  5 
/im  mass  medium  diameter)  of  1% 
aqueous  solution  of  sodium  meta 
arsenite  every  working  day  for  the  first 
26  days  and  for  20  minutes  per  day 
thereafter.  The  dose  was  2.3  mg/kg/day. 
At  the  end  of  the  experiment,  208  days, 
there  were  no  significant  differences  in 
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the  pulmonary  adenomas  found  in  the 
treated  mice  compared  to  the  controls. 

CMA-Ar8enic  Panel  indicated  during 
the  hearings  that  more  details  of  this 
study  were  available  and  submitted  an 
unpublished  rep<Mt  on  this  inhalation 
study  by  Bertean  et.  aL  (Ex.  280). 
Berteau  et  aL  concluded  that  sodium 
arsenite  is  probably  not  a  carcinogen  in 
mice.  They  also  suggested  some  possible 
reasons  for  die  negative  findings, 
including  potential  inappropriate 
dioices  of  strain  of  mice,  species, 
chemical  form  of  arsenic,  and  exposure 
level.  The  author  suggested  that  arsenic 
may  require  a  co-factor  and  pointed  out 
that  the  study  had  not  been  conducted 
for  the  full  lifetime  of  the  animals. 

Rodricks  and  Brett  (Ex.  238]  in  post- 
hearing  comments  on  the  Berteau  et  al. 
study  noted  several  deficiencies  in  the 
study.  First,  only  one  dosage  was  tested 
and  the  exposure  level  may  be  too  high 
or  too  low.  One  dose  level  could  not 
determine  whether  a  dose-response 
relationship  existed  nor  could  a  no- 
effect  level  be  estimated.  Second,  the 
dosage  was  selected  on  the  basis  of  the 
results  of  an  acute  inhalation  study,  but 
dosages  are  usually  selected  on  the 
basis  of  subchronic  studies,  which  more 
closely  resemble  long-term  exposure 
situations.  Third,  the  concentration  of 
sodium  arsenite  was  not  adjusted  during 
the  exposure  period,  thus,  the  animal  did 
not  maintain  a  constant  dose  leveL  It 
was  unclear  whether  animals  were 
dosed  five  or  seven  days  per  week. 
Finally,  Rodricks  and  Brett  noted  that  no 
mortahty  data  were  given  in  the  report. 
They  noted  that  27  percent  of  the  treated 
group  were  sacrificed  during  the 
exposure  period,  only  approximately 
one-third  of  the  animals  received  gross 
or  histopathological  examinations  for 
organs  other  than  the  lungs,  and  that  the 
duration  of  die  study  was  less  than  the 
generally  accepted  two-years  minimum 
for  cancer  bioassays  in  rodents. 

Knoth  (1966)  (Ex.  237-V)  noted  a 
significant  frequency  of  tumors  in  30 
NMRI  mice  exposed  to  Fowler's  solution 
(1  percent  potassitmi  arsenite)  given 
oraDy  one  drop  per  week  for  20  weeks. 
Adenocarcinomas  of  the  skin,  lung  and 
lymph  nodes  were  found.  No  tumors 
were  seen  in  15  control  mice  of  both 
sexes  or  their  offspring  observed  up  to  2 
years.  Tliere  was  an  absence  of 
experimental  details  provided  which 
would  be  helpful  for  critical  assessment. 

Osswald  and  Goerttler  (1971)  (Ex. 
237-HH)  administered  daily 
subcutaneous  doses  of  0.5  mg/kg  of 
sodium  arsenate  as  a  0iX)5  percent 
aqueous  solution  of  sodium  arsenate  to 
24  female  Swiss  mice  throughout 
pregnancy.  Eleven  of  the  treated  mice 
developed  lymphocytic  leukemia  or 


lyn^homas  within  24  mqnths  after  the 
start  of  fhe  experiment  and  none  of  20 
untreated  females  wiach  died  daring  the 
same  period  devekiped  sui^  tomors. 
During  the  24  month  obsravation  period, 
13  to  71  nntieated  porogeny  and  41  of  97 
treated  progeny  developed  lymphomas 
or  iympbocytic  leukemia.  The  lARC 
working  group  was  critical  of  this 
experiment  since  19  of  55  coDtroI 
animals  and  some  of  the  experimental 
animals  were  still  alive  at  the  time  of 
reporting. 

Ishinishi  et  al.  (1977)  (Ex.  237-41) 
administered  to  groups  of  14-n23  Wistar 
IGng  rats  a  total  of  15  intratradieal 
instillations  of  0.26  mg  arsenic  troxide, 
2.5  mg  copper  ore  (containing  3.95 
percent  arsenic]  or  2  mg  fhie  dust 
(containing  10.5  percent  arsenic)  alone 
or  in  combination  with  0.4  mg 
benzopyrene  (BP).  No  malignant  lung 
timiors  were  observed  in  the  rats  treated 
with  arsenic  tri  oxide  or  copper  ore  alone 
and  no  statistically  significant  increase 
in  the  incidence  of  malignant  lung 
tumors  was  found  when  these 
compounds  were  given  in  combination 
with  BP.  One  adenocarcinoma  by  the 
lung  occurred  among  7  surviving  rats 
given  instillationB  of  flue  dust  alone. 
Many  commenters  stated  this  study  «ras 
only  suggestive  because  of  the  small 
number  of  animals  and  would  require 
more  studies  for  proper  evaluation. 

Ivankovic  et  al.  (1979)  (Ex.  237-7] 
administered  to  a  group  of  25  male  BO 
IX  rats  a  siiigle  intratracheal  instillation 
of  0.1  mlof  an  arsenic-containing 
mixture  (calcium  arsenate,  copper 
sulfate  and  calcium  hydroxide),  which  is 
known  as  Bordeau  mixture  (dose  of 
arsenic,  0.07  mg).  Ten  rats  died  within 
the  first  week  after  treatment  and  the 
remaining  15  were  observed  for  their 
lifespan.  Nine  treated  rats  developed 
lung  lumors  (7  bronchiogenic 
adenocarcinomas  and  2  bronduolar- 
alveolar-cell  carcinomas).  No  hmig 
tumors  occurred  in  25  controls  given 
intratracheal  instillations  of  saline.  It 
should  be  noted  that  the  experiments  of 
Ivankovic  et  aL  are  incomplete  since 
they  do  not  include  simultaneous  studies 
on  individual  ingredients  in  the  Bordeau 
mixture.  That  is,  no  copper  sulphate  or 
calcium  hydroxide  or  copper  sulphate 
plus  calcium  hydroxide  exposiire  groups 
were  studied  (Exs.  201-13,  ZSSS). 

Rudnai  and  Borzsonyi  (1981)  (Ex.  237- 
LL)  administered  subcutaneously  an 
aqueous  solution  of  anenic  trioxide  to 
lung  tumor  susceptible  mice.  A  dose  of 
1.2  ug/g  of  arsenic  trioxide  was 
administered  to  pregnant  LAJL  CFLP 
mice  in  a  single  dose  on  the  IS.  16, 17  or 
IStfa  day  of  pregnancy,  llie  ofbpring  of 
the  treated  mice  were  given 
subcutaneouiy  5  fig  arsenic  trioxide  per 


day  per  animal  for  3  days.  Lung  tumor 
iaddence  was  signfficantly  hi^ier  in 
animals  keeled  on  te  16di  day  and 
again  doteg  Beooatal  ISe  (12/19, 63.1 
percent)  than  in  oontnls  (3/l7, 17.6 
percent).  Redoei  end  Borzsonyi 
described  Ifae  long  tomors  histologk»dly 
in  part  as  pepiUay  edeoomas  and  as 
malignasft  adenocardnomaB. 

lARC  (Ex.  aoi^S)  analyeed  die 
animal  stndiet  and  came  to  the 
condusioB  diat  inorgenic  arsenic  had 
not  yet  been  demonstrated  to  be 
cardnogenc  in  animal  stedies.  The 
CMA  also  readied  that  conclusion  in  Its 
pre-hearing  submission.  Dr.  Rodricks,  an 
expert  in  toxicology,  made  the  point  ^t 
none  of  die  studies  were  of  the  quality 
reqoired  for  the  National  Cancer 
Institute  Bioassay  programs  (Ex.  226). 

OSHA  concluded  in  the  preamble  to 
the  final  standard  that  a  dear  animal 
study  demonstrating  the  carcinogenicity 
of  inbrganic  arsenic  had  not  been 
demonstrated  and  tfart  continup«  to  be 
OSHA's  coodusion,  though  tliere  are 
some  studies  indicating  positive  resolts. 

OSHA  does  not  believe  that  the  leek 
of  a  good  animal  study  detracts  bx>m  its 
conclusion  that  arsenic  is  a  human 
carcinogen.  OSHA's  statutory 
responsibility  is  to  protect  employees. 
The  ovenvfariming  evidence  assodating 
inorganic  arsenic  exposure  with  excess 
lung  cancer  in  exposed  employees 
clearly  outwei^is  die  lack  of  a  dear 
definitive  aninul  model.  Dr.  Furst  in  a 
post-hearing  nibmission  argued  diet 
agendes  require  positive  aniracd.  human 
and  short-term  tests  before  classifying  a 
substance  as  a  cardnogen.  OSHA  is  not 
aware  of  any  regulatory  egency 
requiring  all  fliree  types  of  evidence. 
OSHA  along  with  NIOSH,  lARC  and 
WHO-AWG  conchides  that  the  strong 
human  data  alone  is  a  strong  basis 
justifying  reducing  employee  expo»U9 
to  inorgenic  ar 


B.  Mutagenicity  and  Cytogenetic  Effects 

Metagenicity  is  die  propeitf  of 
inducing  alterations  in  the  infonnation 
content  (DNA)  of  an  organiBB  or  cell 
that  are  not  due  to  the  mnnal  process  of 
recombination.  CytoBanetic  affects 
involve  dianges  or  damage  to  the 
genetic  material  wfaidi  does  not 
necessarily  involve  a  mutational  change. 
Many  of  these  effects  can  be  measured 
urith  short-tenn  tests  or  aasajn.  These 
changes  in  DNA  or  genetic  material  may 
be  an  early  indicator  diat  a  substance 
may  be  a  potential  carcinogen. 

Leonard  and  Lauwerys  (1960)  (Ex. 
237-Y)  conduded  that  most  of  the 
studies  performed  on  the  mutagenic  and 
cytotoxic  activity  of  arsenic  have 
provided  positive  residts.  These  studies 
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involve  experiments  on  microorganisms, 
plant  material  and  drosophila  as  well  as 
observations  on  the  ability  of  this  metal 
to  induce,  in  vitro  and  in  vivo, 
chromosomal  aberrations  in  mammalian 
cells.  In  contrast  a  review  by  Simmon 
(1982)  {Ex.  202-3A)  concluded  that  the 
evidence  for  inorganic  arsenic  being  a 
hazard  because  of  its  mutagenic  activity 
is  poor.  This  was  the  view  of  the  CMA- 
Arsenic  Panel.  Simmon  indicated  that 
the  majority  of  arsenic  compounds  are 
not  capable  of  inducing  point  mutations 
in  mammalian  or  microbial  cells  and 
suggested  weaknesses  in  studies  on 
ONA  repair,  as  well  as  advising  caution 
in  interpreting  the  clastogenic  effects.  A 
summary  of  some  of  the  literature  will 
be  presented. 

Nishioka  (1975)  (Ex.  237-GG)  and 
Kanematsu  et  al  (1980)  (Ex.  237-U)  have 
demonstrated  that  arsenicals  have 
caused  an  increase  in  unscheduled  DNA 
repair  (i.e.  damaged  the  DNA  so  that 
repair  activity  was  abnormally  high). 
This  is  called  the  bacterial  rec-assay 
system.  The  rec-assay  system  using 
recombination  -proficient  and  deficient 
strains  of  Bacillus  subtilis  was  used  to 
screen  a  large  number  of  metal 
compounds  for  mutagenicity.  Nishioka 
found  that  both  As+3  and  As-t-5 
produced  positive  rec-assay  results.  It 
was  also  shown  that  arsenic  compounds 
(AsCU  NaAsOi)  having  a  valence  of  -|-3 
seem  to  be  more  mutagenic  than 
(NajHAs04)  possessing  a  valence  of  -(-5 
because  more  distinct  rec-effect  was 
seen  in  the  former  than-in  the  latter.  In 
1980,  Kanematsu  et  al.  again 
demonstrated  that  strong  positive  rec 
effects  were  noted  with  both  trivalent 
and  pentavalent  compounds  of  arsenic 
(AsiOi,  AsiCK,  AsCls,  2A80»,  I 

NajHAsO*).  I 

Simmon  (1982)  (Ex.  202-dA)  was 
critical  of  the  two  Japanese  studies 
because,  in  an  unpubhshed  report  to  the 
Koppers  Co.,  Pierce  and  Simmon  (1981) 
could  not  reproduce  their  results.  The 
report  by  Pierce  and  Simmon  was  not 
submitted  to  the  record. 

Simmon  (1982)  (Ex.  202-3A)  had 
pointed  out  that  a  number  of  assay 
systems  had  demonstrated  that  arsenic 
was  not  mutagenic.  Lofroth  and  Ames 
(1978)  reported  that  neither  arsenite  nor 
arsenate  was  mutagenic  in  the 
Salmonella/microsome  assay, 
commonly  known  as  the  Ames  Test 
Dceshelashville  et  al.  (1980)  reported  that 
sodium  arsenate  had  no  effect  on  the 
fidelity  of  DNA  synthesis  using  E.  Coli 
DNA  polymerase  activity.  Rossman  et 
al.  (1980)  reported  results  that  showed 
arsenate  was  not  mutagenic  to  either  E. 
Coli  or  to  Chinese  hamster  cell  line  V79. 
although  Rossman  et  al  (1977)  (Ex.  237 


KK)  had  previously  reported  on  positive 
mutagenic  effects  of  arsenite  in  E.  coli. 

In  contrast,  a  number  of  recent  studies 
have  reported  positive  effects  of  both 
trivalent  and  pentavalent  forms  of 
arsenic.  DiPaolo  et  al.  (1979).  found  that 
arsenate  causes  cell  transformation  in 
Syrian  hamster  embryo  cells  and  Castro 
et  al.  (1979)  found  arsenite  to  enhance 
the  frequency  of  transformation  induced 
by  the  Simian  adenovirus  SA  7.  Paton 
and  Allison  (1972)  found  that  both 
arsenite  and  arsenate  significantly 
increased  chromosmals  aberrations  in 
leukocyte  cultiu'e.  Petres  et  al.  (1977) 
(Ex.  237  J})  found  that  arsenates  cause 
transformation  in  human  peripheral 
lymphocytes.  Ohno  et  al  (1982)  reported 
statistically  significant  increases  in 
frequency  of  induced  sister  chromatid 
exchanges  in  Chinese  hamster  cells 
resulting  from  treatment  with  sodium 
arsenite,  sodium  arsenate  and  arsenic 
pentoxide.  Larramendy  et  al.  (1981)  (Ex. 
237  X)  reported  that  non-toxic 
concentrations  of  inorganic  arsenic  salts 
(sodium  arsenate  and  sodium  arsenate) 
caused  transformation  of  Syrian 
hamster  embryo  cells  (HEC)  and 
induced  sister  chromatid  exchanges 
(SCE)  and  chromosome  aberrations  of 
HEC  and  human  peripheral 
lymphocytes.  The  authors  concluded 
that  the  induction  of  SCE  and 
chromosomal  aberrations  by  metals 
reemphasized  the  sensitivity  of 
cytological  assays  and  their  importance 
for  detecting  genetic  damage  caused  by 
carcinogens. 

Some  observations  have  been  made 
on  the  somatic  cells  of  people  exposed 
to  arsenic  for  medical  or  professional 
reasons  and  in  the  workplace.  An 
increased  frequency  of  chromosomal 
aberrations  has  been  observed  among 
workers  exposed  to  inorganic  arsenic 
compounds,  as  well  as  in  patients  who 
had  taken  drugs  containing  arsenic 
(Petres  et  al.  1977  (Ex.  237  JJ):  Nordenson 
et  al.  1978). 

As  the  above  review  of  the  literature 
indicates,  there  is  a  growing  number  of 
studies  which  have  demonstrated 
positive  mutagenic  and  genetic  effects 
by  both  trivalent  and  pentavalent  forms 
of  arsenic.  The  number  of  positive 
studies  is  sufficient  to  outweigh  the 
contrary  views  of  Simmon  and  CMA- 
Arsenic  Panel  which  appeared  to  be 
based  principally  on  negative  results  in 
some  test  systems.  The  Agency  now 
beUeves  that  the  positive  mutagenicity 
results  support  the  strong  human 
evidence  for  the  carcinogenicity  of 
inorganic  arsenic.  However,  the  human 
carcinogenicity  data  are  so  strong  that 
even  if  the  mutagenicity  data  were 
consistently  negative,  OSHA  would  still 


conclude  that  inorganic  arsenic  is  a 
human  carcinogen. 

C.  Teratologic  and  Reproductive  Studies 

The  reproductive  or  teratogenic 
effects  of  arsenicals  were  not  addressed 
in  the  preamble  to  the  final  OSHA 
8t£mdard.  A  few  human  epidemiologic 
studies  and  animal  studies  have 
provided  evidence  of  arsenic-induced 
reproductive  or  teratogenic  effects. 
Animal  studies  have  shown  that  soditmi 
arsenate  induces  developmental 
malformations  in  a  variety  of  test 
animals:  embryo  chick,  hamster,  rat,  and 
mouse.  Hood  (1982)  (Ex.  202-3A)  has 
recently  reviewed  the  toxicology  of 
prenatal  exposure  to  arsenic.  A 
summary  will  be  presented. 

Ridgeway  and  Kamosky  (1952) 
reported  chicken  embryos  injected  on 
the  fourth  day  with  sodium  arsenate 
were  stunted  and  had  mild  micromelia 
and  abdominal  edema.  The  first  detailed 
report  of  arsenic  teratogenicity  in  a 
mammal  was  that  of  Perm  and 
Carpenter  (1968).  They  administered 
infravenously  high  doses  of  sodium 
arsenate  to  hamsters  on  gestation  day 
eight  which  resulted  in  a  high 
percentage  of  malformed  fetuses, 
increased  prenatal  mortality  and 
resorbed  litters. 

Hood  et  al.  (1977)  (Ex.  237  P) 
compared  the  prenatal  effects  of  oral 
and  intraperitoneal  administration  of 
sodium  arsenate  in  mice.  Intraperitoneal 
administration  had  a  considerably 
greater  effect  than  oral  administration 
on  prenatal  mortality,  reduction  of  fetal 
weights,  and  occurrence  of  fetal 
malformation.  Hood  et  al.  (1977)  also 
studied  the  effects  of  intraperitoneal 
injection  of  sodium  arsenite  in  mice  and 
found  increases  in  prenatal  mortality 
and  developmental  malformations. 

One  important  problem  with  most 
studies  involving  teratogenic  effects  of 
arsenic  was  the  use  of  high  doses  which 
often  resulted  in  more  than  10%  death 
rates.  Several  reproductive  studies  in 
animals  have  been  negative  involving 
exposure  to  low  levels  of  arsenic.  In  one 
such  study,  Kojima  (1974)  administered 
arsenic  trioxide  at  10,  50,  and  100  ppm  in 
the  food  to  Wistar  rats  prior  to  and 
during  gestation.  This  treatment  caused 
no  significant  effect  on  the  number  of 
litters.  This  study  demonstrated  no 
significant  reproductive  effects  but  did 
not  assess  the  effects  on  the  unborn 
fetuses.  No  teratogenic  studies  in 
animals  exposed  to  inorganic  arsenicals 
by  inhalation  have  been  reported. 

Some  hiunan  data  have  been  reported 
on  teratogenic  and  reproductive  effects 
of  workers  employed  in  the  smelting 
industry.  Studies  of  pregnant  women 
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employed  at  the  Ronnskar  smelter  in 
Sweden  provided  information  with 
direct  bearing  on  the  issue  of  human 
teratogenicity  of  inorganic  arsenicals. 
Children  bom  to  women  who  worked 
during  pregnancy  at  a  Swedish  copper 
smelter  and  were  exposed  to  airborne 
arsenic  showed  a  significantly  higher 
frequency  of  congenital  malformations 
(Nordstrom  et  al.  1979).  The  frequency  of 
all  malformations  in  the  children  of 
women  employed  at  the  smelter  was 
twice  as  high  as  that  in  the  children  of 
other  women  in  the  region.  A  5-fold 
higher  frequency  was  noted  for  multiple 
malformations.  At  this  stage  the 
carcinogenicity  data  remain  the  best  for 
basis  for  regidatory  decision. 

D.  Interconversion  of  Pentavalent  to 
Trivalent  Arsenic 

In  the  preamble  to  the  Hnal  standard, 
OSHA  concluded  that  though  the 
available  evidence  went  both  ways,  on 
balance  the  stronger  data  indicated  that 
there  was  probably  little  or  no 
conversion  of  pentavalent  to  trivalent 
arsenic  in  the  body.  Given  the  unknown 
relevance  of  acute  toxicity  and 
biochemical  reactions  of  trrvalent  and 
pentavalent  arsenic  to  the  assessment  of 
carcinogenic  risk  and  the  findings  that 
pentavalent  arsenic  was  probably  not 
converted  to  trivalent  arsenic,  OSHA 
relied  principally  on  the  findings  of  the 
epidemiological  studies,  expert  opinion 
and  general  policy  considerations  in 
deciding  to  regulate  pentavalent  arsenic 
as  a  carcinogen. 

Since  promulgation  of  the  tinal 
regulation,  new  data  concerning 
interconversion  of  pentavalent  to 
trivalent  arsenic  have  become  available. 
Yamauchi  and  Yamamura  (Ex.  211]  and 
Vahter  have  studied  the  metabolism  of 
pentavalent  arsenic.  Yamauchi  and 
Yamamura  studied  three  men  who 
ingested  seaweed  known  to  be  rich  in 
pentavalent  arsenic.  Measuring  the 
amount  of  arsenic  excreted  by  the  three 
subjects.  Yamauchi  and  Yamamura 
concluded  that  most  of  the  pentavalent 
arsenic  was  reduced  to  trivalent  arsenic 
within  the  body  and  that  the  trivalent 
arsenic  was  subsequently  methylated  to 
monomethylarsonic  acid  and 
dimethylarsine  acid.  Vahter 
administered  pentavalent  arsenic  in 
single  oral  or  intravenous  doses  to  mice 
and  found  trivalent  arsenic  in  the  urine 
of  the  mice.  Vahter  concluded  that  "it  is 
evident  bora,  the  data  that  trivalent 
inorganic  arsenic  is  present  in  the 
plasma  and  urine  of  mice  exposed  to 
inorganic  pentavalent  arsenic." 

Dr.  Radford,  at  the  July  1982  hearings 
stated,  based  on  the  new  evidence: 
"arsenates  are  converted  in  signiHcant 
amounts  in  the  body  to  trivalent  arsenic, 


perhaps  as  part  of  the  pathway  for 
excretion  in  the  urine  of  methylated 
forms"  (Ex.  207).  Dr.  Radford  also  noted 
that  "there  is  yet  no  evidence  that 
bronchial  tissue  can  reduce  inhaled 
pentavalent  arsenic,  nor  is  there 
evidence  it  does  not"  and  he  concluded 
that  he  supports  OSHA's  regulation  of 
both  trivalent  and  pentavalent  inorganic 
arsenic  as  a  carcinogen. 

Dr.  Edwin  Woolson  (Ex.  218) 
presented  his  analysis  and  conclusion 
that  the  evidence  available  did  not 
indicate  that  pentavalent  arsenic 
converted  to  trivalent  in  vivo.  He 
presented  an  evaluation  of  Yamauchi 
and  Yamamura,  and  Vahter  and  the 
reasons  he  disagreed  with  those  author's 
conclusions.  Regarding  Yamauchi  and 
Yamamura.  he  commented  that  they  had 
only  accounted  for  a  small  percentage  of 
the  arsenic  ingested.  The  percentage  of 
trivalent  was  greater  excreted  than 
ingested,  but  the  total  excreted  was  less 
than  that  ingested. 

Dr.  Woolson  also  commented  on 
Vahter's  report  suggesting  that  the 
small  amounts  of  trivalent  arsenic  found 
in  the  urine  of  the  mice  could  be  due  to 
experimental  conditions.  Dr.  Woolson 
stated  that  studies  by  Crecelius  (1977), 
Peoples  and  Parker  (1979)  and  Tarn  et  al. 
(1979)  do  not  support  the  conversion  of 
arsenate  to  arsenite  in  vivo. 

There  remains  uncertainty  on  the 
question  of  conversion  of  arsenate  to 
arsenite.  OSHA  beheves  that  this 
question  is  not  determinative  of  any 
major  issue  before  it  Other  types  of 
evidence  available,  namely,  studies  in 
humans,  are  more  relevant  for 
regulatory  action. 

E.  Carcinogenicity  of  Pentavalent 
Arsenic 

As  discussed  above  there  is  little 
controversy  about  the  carcinogenicity  of 
trivalent  arsenic.  In  the  preamble  to  the 
final  standard,  OSHA  concluded  that  it 
was  necessary  to  regulate  pentavalent 
arsenic  as  a  carcinogen  as  well.  OSHA 
based  its  position  primarily  on  the  Ott  et 
al.  study  which  provided  epidemiologic 
evidence  that  pentavalent  arsenic  is  a 
carcinogen,  and  a  signiflcant  body  of 
expert  opinion  including  representatives 
of  the  National  Cancer  Institute  and  the 
National  Institute  for  Occupational 
Safety  and  Health  who  recommended 
that  pentavalent  arsenic  be  regulated  as 
on  occupational  carcinogen. 

The  CMA-Arsenic  Panel  (Ex.  202-3. 
232,  250)  strongly  contended  that 
inorganic  pentavalent  arsenic  is  not 
carcinogen.  CMA  criticized  the  Ott  el  al. 
study  and  questioned  the  reUability  of 
the  data  for  quantitative  risk 
assessment.  Dr.  Marsh  (Ex.  202-8)  in  a 
review  of  the  Ott  study  concludes: 


The  overall  weakness  of  the  study  design, 
the  uncertainties  associated  with  exposure 
determination,  and  the  probable  biases 
related  to  the  magnitude  of  the  computed  risk 
ratios  do  not  support  the  utilization  of  these 
epidemiologic  data  for  risk  assessment 
purposes. 

OSHA  in  the  final  standard's 
preamble  concluded  that  the  Ott  et  aL 
study  provided  strong  evidence 
associating  excess  respiratory  cancer 
with  pentavalent  arsenic  exposure  but  it 
would  not  be  used  to  demonstrate' dose- 
response  because  of  limitations  in  the 
exposure  data. 

Several  witnesses  at  the  recent 
hearing  stated  that  the  Ott  et  al.  study, 
despite  its  limitations,  could  be  a  basis 
for  risk  estimation  Dr.  Cnmq)  stated: 

Because  of  these  shortcomings,  I  do  not 
consider  the  Ott  study  to  t>e  as  suitable  for 
quantitative  risk  assessment  as  either  the 
Pinto  et  al.  study  or  the  Lee  and  Fraumeni 
study.  However,  I  do  not  consider  these 
shortcomings  severe  enough  to  prevent  its 
use  in  quantitative  risk  assessment  (Ex.  206, 
p.  12). 

Dr.  Radford  (Ex.  207)  stated  that  tiie 
Ott  et  al.  study  provided  a  sufficient 
basis  for  risk  assessment  and  a 
published  paper  by  Dr.  Blejer  and 
Wagner  (Ex.  237 1)  takes  tfcds  position  as 
well. 

NIOSH  has  stated: 

With  relation  to  the  paper  by  Ott  el  al.  it 
seems  to  be  a  reasonably  valid  study  of  the 
results  from  exposure  to  arsenates.  Although 
it  is  true  that  the  employees  involved  were 
exposed  to  both  arsenites  and  arsenates  the 
authors  state  that  95  percent  of  the  exposure 
was  to  arsenates  and  only  5  percent  to 
arsenites.  It  seems  not  to  be  illogical  or 
unjustified  to  attribute  most  if  not  all,  the 
excess  of  malignancies  in  the  exposed  group 
(incidence  rate  almost  60  percent  greater  than 
that  in  the  control  group]  to  the  pentavalent 
arsenical  compounds  (Ex.  102A). 

CMA  argued  that  OSHA  should  place 
more  reUance  on  the  Nelson  et  al.  study 
of  Washington  State  orchardists  who 
were  intermittenUy  e:q>osed  to 
pentavalent  arsenicals.  which  did  not 
observe  excess  lung  cancer  risk.  CMA 
stated  that  there  was  an  attempt  to 
quantify  exposures.  OSHA  agrees  now 
that  there  was  an  attempt  to  quantify 
exposures  in  that  study.  Nevertheless, 
the  study  does  have  problems  with 
ascription  of  exposure,  especially  since 
orchard  work  is  seasonal.  Also,  the 
study  by  Nelson  et  al.  is  limited  by  the 
small  number  of  persons  studied,  as 
noted  by  the  authors  (Ex.  lA-28). 

A  drah  of  a  later  study  of  orchardists 
in  Washington,  submitted  by  Milham 
(Ex.  237  FF),  does  suggest  some  excess 
risk  for  this  group.  Excess  lung  cancers 
were  observed  among  orchardists. 
Milham  noted  that  lead  arsenate 
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insecticide,  wliidi  is  a  pentavalent  form 
of  arsenic,  was  used  heavily  in  die 
orchard  areas.  This  study  lacks 
exposure  data. 

As  discussed  in  Section  m.  Koppers 
Company  submitted  studies  performed 
by  Tabershaw  Occupationa]  Medicine 
Associates  of  workers  at  two  wood- 
preserving  plants  using  chromated 
copper  arsenate  (Ex.  202-66).  Both 
studies  were  cross-sectional  health 
surveys  of  workers  exposed  to  very  low 
levels  of  pentavalent  arsenic  (less  than  6 
/ig/m^.  Because  of  several  methodologic 
limitations  characteristic  of  cross- 
sectional  surveys  which  limit  their 
usefulness  for  studying  occupational 
cancer,  as  wril  as  die  small  numbers  of 
emplosrees  surveyed,  OSHA  fudged  that 
no  conchiaions  could  be  drawn  from 
these  stucfies  ccmceming  cancer  risk  at 
workers  exposed  to  die  diromated 
copper  arsenate  wood  preserving 
process. 

OSHA  continues  to  conclude  that 
pentavalent  arsenic  should  be  regulated 
as  a  human  carcinogen.  The  Ott  et  al. 
study  strongly  demonstrates  an 
association  between  exposure  to 
pentavalent  arsenic  and  excess  lung 
cancer  risk.  The  study  is  not  as  strong  a 
basis  for  risk  assessment  as  some  of  the 
others,  but  the  opinions  of  several 
experts  presented  at  the  hearings 
indicated  that  the  study  can  be  a  basis 
for  risk  assessment  The  mutagenicity 
studies  have  shown  that  both 
pentavalent  and  trivalent  arsenic  can 
produce  positive  results  in  a  number  of 
short-term  tests.  OSHA  now  concludes 
that  the  positive  mutagenic  responses 
with  pentavalent  arsenic  compounds 
add  support  to  epidemiologic  data  and 
expert  opinion  which  support  the 
conclusion  that  pentavalent  inorganic 
arsenic  is  a  human  carcinogen.  I 

F.  Essentiality  I 

Udius.  et.  al.  (1982)  (Ex.  202-3A) 
reviewed  the  effects  of  arsenic 
deprivation  in  laboratory  animals  and 
concluded  that  "arsenic  is  an  essential 
element  for  several  animal  species."  The 
authors  suggested  that  arsenic  appears 
to  affect  arginine  metabolism,  and  that 
the  signs  of  arsenic  deprivation  may  be 
influenced  by  arginine,  zinc  and  i 

manganese.  ' 

Anke,  et  aL  (1976)  described  arsenic 
deficiency  in  goats  and  minipigs  fed 
semisythetic  diets  containing  less  than 
50  ppb  of  arsenic.  They  reported 
impaired  reproduction,  decreased  birth 
weights,  increased  prenatal  mortahty. 
and  lower  weight  gains  in  second 
generation  animals,  which  they  i 

attributed  to  deficiency  of  arsenic  in  the 
diet.  These  birth  defects  were  not 
noticed  in  control  animals  fed  the 


semisynthetic  diet  supplemented  widi 
arsenic  at  350  ppb.  Nielson  et  al.  (1975) 
fed  rats  only  30  ppb  of  arsenic  in  a 
specially  formulated  diet,  and  observed 
the  following  effects  attributed  to 
arsenic  deficiency:  rough  hair  coat,  low 
growth  rate,  decreased  hematocrit,  and 
increased  osmotic  fragility  of  red  blood 
cells.  Nielsen  and  Shuter  (1978)  have 
reported  that  dietary  arsenic  has  a 
physiological  function  in  growing  chicks. 
Dr.  Frost  (Ex.  202-2)  reported  that 
feeding  arsenic  stimulated  growth,  is 
believed  to  control  diseases  in  poultry 
and  swine,  and  to  improve  feed 
efficiency. 

Mertz  (202-7C)  in  1981  reviewed  die 
data  concerning  a  number  of  essential 
trace  elements.  Mertz  pointed  out  that 
deficiency  studies  of  inorganic  arsenic 
in  animals  suggest  that  inorganic  arsenic 
may  be  an  essential  trace  element  in 
animals.  Mertz  also  pointed  out  that 
essentiality  is  generally  acknowledged 
when  it  has  been  demonstrated  by  more 
than  one  independent  investigator  and 
in  more  than  one  animal  species.  By 
these  criteria,  arsenic  is  now  considered 
an  essential  element  for  several  species. 
Mertz  reports  that  no  deficiency  role  for 
arsenic  in  man  is  known  and  that  the 
functional  role  for  arsenic  is  unknown. 

Dr.  Nielsen  believes  that  arsenic  is 
essential  for  animal  life  but  stated 
"today,  the  majority  of  nutrition 
conmiunity  does  not  regard  arsenic  as 
an  essential  nutrient  for  any  animal" 
(Ex.  202-3A,  p.  15-16).  Harding-Barlow 
(Ex.  202-3E)  suggested  that  arsenic  is  an 
essential  element  in  animals,  and  that  it 
seems  highly  likely  that  it  is  essential  in 
humans.  Harding-Barlow  suggested  that 
there  may  be  a  threshold  for 
carcinogenicity  for  essential  elements. 

Dr.  Rodricks  (Ex.  226)  stated  that 
there  is  no  direct  evidence  that  arsenic 
is  e'ssential  for  humans.  Dr.  Rodricks 
commented  that  "assuming  that  arsenic 
plays  a  nutritional  role  (and  this  is  only 
an  assumption)  there  is  no  reason  to 
maintain  that  the  beneficial  properties 
of  the  element  are  somehow  related  to 
its  carcinogenic  properties.  These  two 
biological  properties  could  be 
completely  independent,  and  display 
quite  distinct  dose-response 
relationships." 
Dr.  Crump  stated. 

The  fact  that  known  carcinogens  are 
necessary  constituents  of  mammalian 
systems  is  also  consistent  witlj  a  non- 
tlireshold  hypothesis.  A  non-threshold 
hypothesis  does  not  imply  that  individuals 
exposed  to  a  carcinogen  must  get  cancer,  but 
only  that  they  must  have  some  chance  of 
getting  cancer.  Some  individuals  do  get 
cancer  and  it  is  impossible  to  rule  out  the 
possibility  that  some  of  these  cancers  are  due 
to  naturally  occurring  and  even  essential 
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body  constituenti.  A  slight  devation  in 
cancer  incidences  might  be  »  small  biological 
price  that  mammalian  species  must  pay  for 
larger  benefits  derived  from  substances  such 
as  estrogens  or  trace  metals  (Ex.  212,  p.  6). 

There  is  good  evidence  that  arsenic  in 
its  organic  form  (which  is  not  regulated 
by  OSHA  as  a  carcinogen  and  as  for 
which  there  is  no  evidence  indicating 
carcinogenicity)  is  a  growth  stimulant 
for  poultry.  Some  experts  believe  that 
ingested  arsenic  is  an  essential  nutrient 
for  some  species  of  animals  and  other 
experts  have  not  been  convinced.  It 
should  be  noted  that  all  of  the 
essentiality  experiments  have  utilized 
ingestion  as  the  route  of  administration. 

There  is  no  evidence  or  tests  that 
indicate  that  arsenic  in  any  form  is  an 
essential  element  in  humans  though 
some  experts  have  speculated  on  this. 
Humans  do  ingest  some  arsenic  in 
organic  form  when  eating  some  seafood. 
However,  those  metals,  such  as  iron  and 
manganese,  for  which  there  is  proof  of 
essentiality  generally  must  be  ingested 
to  serve  Uieir  physiologic  function.  They 
may  be  highly  toxic  when  inhaled, 
however. 

However.  OSHA  is  regulating  the 
inhalation  of  inorganic  arsenic  based  on 
strong  human  evidence  of 
carcinogenicity.  There  is  no  evidence 
available  indicating  that  inorganic 
arsenic  is  an  essential  element  in 
humans.  In  any  case,  a  chemical  can  be 
essential  and  still  be  carcinogenic 
without  a  threshold.  The  very  strong 
evidence  associating  inhalation  of 
inorganic  arsenic  with  excess  risk  of 
lung  cancer  and  the  well  supported  risk 
assessments  are  not  affected  by 
hypotheses  that  arsenic  may  be  an 
essential  trace  element 

G.  Mode  of  Action 

CMA  (Ex.  202-3,  p.  90)  contended  that 
arsenic  was  not  a  genotoxic  carcinogen 
and  hence  a  no-threshold  linear  dose- 
extrapolation  model  was  inappropriate 
for  estimating  risk  from  exposure  to 
arsenic.  As  a  basis  for  their  statement 
that  arsenic  was  not  a  genotoxic 
carcinogen,  CMA  maintained  that 
arsenic  had  no  effect  on  the  accuracy  of 
DNA  synthesis,  was  an  essential  trace 
element  and  that  respiratory  cancer  risk 
declined  30  years  after  cessation  of 
exposure. 

Weisburger  and  WiDiams  (1980) 
developed  a  classification  system  for 
carcinogenic  agents  placing  them  into 
two  categories,  namely,  genotoxic 
agents  and  epigenetic  agents.  Genotoxic 
agents  are  those  that  are  capable  of 
causing  DNA  damage  to  cells  that 
creates  the  potential  for  oncogenesis.  In 
Uiis  category,  Weisburger  and  Williams 
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included  direct-acting  carcinogens, 
procarcinogens  and  inorganic 
carcinogens.  Epigenetic  agents  do  not 
themselves  damage  the  DNA  but  act 
through  an  indirect  mechanism  to 
increase  the  susceptibility  of  cells  to ' 
genotoxic  agents  or  to  stimulate  the 
carcinogenic  action  of  a  genotoxic  agent. 
Promoters,  co-carcinogens, 
immunosuppressors  and  hormonal 
mediators  may  be  classified  as 
epigenetic  agents. 

There  is  not  consensus  within  the 
scientiRc  community  as  to  the  criteria 
for  distinguishing  genotoxic  from 
epigenetic  carcinogens.  Nor  is  there 
consensus  as  to  whether  genotoxic  and 
epigenetic  carcinogens  should  be 
regulated  differently.  OSHA  does  not 
have  to  decide  if  arsenic  is  a  genotoxic 
or  epigenetic  carcinogen  in  order  to 
determine  whether  arsenic  poses  a 
significant  cancer  risk  to  exposed 
workers.  The  epidemiologic  evidence  for 
the  carcinogenicity  of  inorganic  arsenic 
at  relatively  low  exposure  levels 
overrides  theoretical  arguments  based 
on  hypotheses  of  mode  of  carcinogenic 
action.  As  discussed  in  Section  IV, 
Quantitative  Risk  Assessment,  for  many 
reasons,  OSHA  determined  that  a  linear 
model  was  appropriate  for  predicting 
the  risk  of  lung  cancer  mortahty  from 
inorganic  arsenic  exposure. 

In  addition,  OSHA  considers  that 
CMA's  contention^that  arsenic  is  not  a 
genotoxic  carcinogen  is  not  supported 
by  the  available  evidence.  First,  positive 
effects  on  DNA  have  been  obtained 
when  inorganic  arsenic  was  tested  for 
its  mutagenicity  and  its  ability  to  cause 
chromosomal  aberrations.  Second,  as 
discussed  in  Section  V-F,  Essentiality, 
even  if  arsenic  was  definitely  proven  to 
be  an  essential  trace  element,  which  it 
has  not  been,  a  no-threshold  model 
would  not  necessarily  be  inappropriate. 
Third,  evidence  for  a  decline  in 
respiratory  cancer  risk  after  cessation  of 
exposure  is  less  than  definitive,  as 
discussed  in  Section  III,  Epidemiologic 
Studies.  In  summary,  there  is  evidence 
that  arsenic  may  affect  the  cell's  genetic 
mechanism  and  damage  DNA  and 
consequently  be  genotoxic. 

H.  Power  Plants 

The  Edison  Electric  Institute  argued 
that  significant  risk  was  not 
demonstrated  to  power  plant  workers 
exposed  to  arsenic  when  cleaning 
boilers  (Ex.  245).  The  Institute  did  not 
participate  in  any  of  the  earlier  stages  of 
the  proceeding,  presented  no  evidence 
as  to  employee  exposures,  and  only 
commented  that  exposures  were 
intermittent.  No  information  on 
processes  was  submitted  either. 


As  in  the  smelter  environment,  power 
plant  workers  are  exposed  to  arsenic 
released  in  a  high  temperature  process 
with  many  other  chemicals  present.  If 
the  employees  are  exposed,  as  an 
example,  to  100  /ig/m'  of  arsenic  for 
eight  hours  every  two  weeks,  their 
cumulative  exposures  would  be 
equivalent  to  an  employee  exposed 
every  working  day  to  10  ;xg/m'.  The 
predicted  level  of  risk  of  8  excess  deaths 
per  1000  exposed  Workers  at  this  level 
would  be  significant.  Further,  the  onf 
study  of  power  plant  workers  that 
OSHA  is  aware  of  does  indicate  excess 
lung  cancer  risk  for  employees  working 
in  a  power  plant  utilizing  coal 
containing  arsenic  as  an  impurity  (Ex. 
237H).  Accordingly  OSHA  concludes  a 
significant  risk  is  presented  to  power 
plant  workers  and  there  is  no  basis  for 
excluding  them  fiom  the  standard. 

The  E(£son  Electric  Institute  did  not 
detail  the  cleaning  process.  If  it  is  a 
maintenance  operation  with  intermittent 
exposures,  the  arsenic  standard 
indicates  that  a  good  respirator  program 
with  sign  posting,  training,  and  hygiene 
facilities  to  protect  employees  may  be 
an  appropriate  control  strategy.  If 
exposures  are  continuous,  additional 
control  strategies  would  be  appropriate. 

VI.  Summary  of  Evidmce,  Conclusions 
and  Significant  Risk 

A.  OSHA  '8  Approach 

OSHA's  overall  analytical  approach 
for  setting  worker  health  standards  is  a 
four-step  process  consistent  with  recent 
court  interpretations  of  the  OSH  Act 
and  rational,  objective  policy 
formulation.  In  the  first  step,  risk 
assessments  are  performed  where 
possible  and  considered  with  other 
relevant  factors  to  determine  whether 
the  substance  to  be  regulated  poses  a 
significant  risk  to  workers.  Then,  in  the 
second  step,  OSHA  considers  which,  if 
any,  of  the  proposed  standards  being 
considered  for  that  substance  will 
substantially  reduce  the  risk.  In  the  third 
step,  OSHA  looks  at  the  best  available 
data  to  set  the  most  protective  exposure 
limit  necessary  to  reduce  significant  risk 
that  is  both  technologically  and 
economically  feasible.  In  die  fourth  and 
final  step.  OSHA  considers  the  most 
cost-effective  way  to  achieve  the 
objective. 

The  Ninth  Circuit's  remand  provides 
that  OSHA  consider  the  issues 
presented  by  the  first  two  steps  and 
some  of  the  elements  of  the  third  step. 
This  notice  and  rulemaking  directly 
addresses  those  matters.  A  cooperative 
evaluation  by  technical  experts  from 
OSHA,  die  smelter  companies  and  the 
United  Steelworkers.  which  is  not  part 


of  this  rulemaking,  gives  additional 
consideration  to  die  final  tteps. 

It  is  approfniate  to  considw  a  number 
of  different  factors  in  arriving  at  a 
determination  of  significant  risk  with 
respect  to  inorganic  arsenia  The 
Supreme  Court  gave  some  general 
guidance  as  to  tibe  process  to  be 
followed.  It  indicated  that  the  Secretary 
is  to  make  the  initial  determination  of 
the  existence  of  a  significant  risk,  but 
recognized  that  "while  the  Agency  must 
support  its  finding  that  a  certain  level  of 
risk  exists  with  substantial  evidence,  we 
recognize  that  its  determination  that  a 
particular  level  of  risk  is  'significant' 
will  be  based  largely  on  poUcy 
considerations."  (/lyD  v.  API.  448  U.S. 
655, 656,  n.  62).  In  order  for  such  a  policy 
judgment  to  have  a  rational  foundation. 
it  is  appropriate  to  consider  such  factors 
as  the  quality  of  the  underiying  data,  the 
reasonableness  of  the  risk  assessment, 
the  statistical  significance  of  the 
findings,  the  type  of  risk  presented  and  . 
the  significance  of  the  risk. 

These  factor*  were  mentioned  in  the 
April  9, 1982  document  as  the  basis  to 
provide  guidance  for  determining  the 
significance  of  risk.  No  participant  in  the 
proceeding  disagreed  with  this 
approach.  OSHA  continues  to  believe 
that  those  factors  provide  a  good 
analytical  framework  for  considering  the 
issue  of  significant  risk.  OSHA's 
detailed  analysis  has  been  presented  in 
the  body  of  this  document.  The  most 
important  conclusions  are  summarized 
here. 

B.  Quality  of  Underlying  Data 

The  first  factor  is  the  quality  of  the 
underlying  data.  The  underlying  data 
upon  wiiich  the  risk  assessment  for 
inorganic  arsenic  are  based  are  high 
quality  epidemiologic  studies  in  an 
occupational  environment  Three  studies 
were  available  to  OSHA  and  the  other 
experts  in  published  form  for  risk  . 
assessment  purposes  prior  to  the  April  9, 
1982  document.  The  studies  by  Lee  and 
Fraumeni  and  by  Pinto  and  Enterline 
involved  workers  exposed  to  inorganic 
arsenic  in  copper  smelters.  In  the  study 
by  Ott  et  al..  the  woiicers  studied  were 
exposed  to  the  pentavalent  form  of 
arsenic  in  a  pesticide  manufacturing 
plant.  Subsequent  to  April,  additional 
studies  became  available  which  could 
be  used  for  quantitative  risk  assessment, 
including  studies  by  Lee-Feldstein. 
Enterline  and  Marsh,  and  Higgins  et  aL 
All  of  the  above  studies  are  good 
epidemiologic  studies.  All  clearly 
associated  inorganic  arsenic  exposure 
with  substantial  excess  risk  of  lung 
cancer,  and  their  authors  so  conclude. 
All  these  studies  have  good  follow-i^i. 
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generally  reasonable  exposure  estimates 
and  indicate  that  the  risk  was 
proportional  to  the  degree  of  arsenic 
exposure. 

There  were  also  a  number  of  studies 
in  other  chemical  industries  and 
smelters  reported  in  the  literature  and 
discussed  in  the  preamble  to  the  final 
standard,  which  demonstrated  an 
increase  in  lung  cancer  among  workers 
exposed  to  inorganic  arsenic  but  which 
are  not  as  strong  a  basis  for  quantitative 
risk  assessment.  These  studies  included 
Baetjer  et  al.,  Kuratsune  et  al..  Hill  and 
Faning,  and  others. 

Subsequent  to  1977,  new  studies  in 
this  category  have  been  completed 
which  reach  the  same  conclusion,  that 
exposure  to  inorganic  arsenic  is 
associated  with  increased  risk  of  lung 
cancer  in  the  occupational  setting.  These 
studies,  discussed  above,  are  Mabuchi 
et  al.,  Wall,  and  Axelson  et  al.  However, 
the  dose  data  were  not  quantified  in 
these  studies  and  therefore  they  do  not 
constitute  as  good  a  basis  for 
quantitative  risk  assessment  as  the 
other  studies  which  provide  better 
quantification  of  exposure. 

The  two  studies  which  showed  no 
excess  risk,  authored  by  Cooper  and 
Tabershaw  Occupationeil  Medicine 
Associates,  included  small  numbers  of 
employees  exposed  to  arsenic.  In  the 
study  by  Cooper,  no  attempt  was  made 
to  analyze  the  mortality  of  employees 
known  to  be  exposed  to  arsenic  and  the 
study  by  Tabershaw  was  a  cross- 
sectional  survey  with  extremely  limited 
ability  to  detect  any  excess  of  cancer. 
Based  on  both  the  high  quality  new 
human  data  and  the  high  quality  earlier 
human  data  associating  arsenic 
exposure  with  increased  risk  of  lung 
cancer,  OSHA  concludes,  as  discussed 
in  detail  above,  that  inorganic  arsenic  is 
a  carcinogen  in  the  occupational  setting. 
These  are  the  conclusions  of  the 
National  Instihite  of  Occupational 
Safety  and  Health,  the  International 
Agency  for  Research  on  Cancer,  the 
Environmental  Protection  Agency 
Carcinogen  Assessment  Group,  the 
Worid  Health  Organization-Arsenic 
Working  Group,  and  many  scientists 
whose  views  are  discussed  in  this 
preamble,  the  data  in  the  record  and  in 
the  preamble  to  the  final  standard. 

The  Chemical  Manufacturers 
Association-Arsenic  Panel  in  their 
prehearing  comment  indicated  that  they 
might  disagree  with  the  conclusion  thai 
inorganic  arsenic  was  carcinogenic  in 
the  occupational  setting.  However.  Dr. 
Lederer,  representing  the  CMA  stated: 

I  would  like  to  make  clear  that  I  do  not 
dispute  that  there  is  an  association  between 
arsenic  exposure  and  respiratory  cancer. 
Likewise,  the  evidence  indicates  that 


reducing  arsenic  exposure  apparently 
reduces  the  carcinogenic  risk  (Tr.  p.  356,  7/ 
15/82). 

In  response  to  a  question  he  stated  that 
this  was  the  CMA's  view  as  well,  though 
the  CMA  "feels  there  are  various  factors 
that  also  have  to  be  considered"  in 
addition.  (Tr.  p.  356.  7/15/82). 

Several  other  factors,  previously 
discussed  in  depth,  will  be  briefly 
reviewed  here.  OSHA  believes  that  the 
strong  human  data  associating  inorganic 
arsenic  with  excess  lung  cancer  risk  are 
much  more  important  than  the  following 
factors. 

The  first  factors  concern  experimental 
studies  of  arsenic.  OSHA  agrees  with 
the  position  of  CMA,  lARC  and  others 
that  there  is  no  clear  animal  model 
demonstrating  excess  malignant  tumors 
in  test  animals  resulting  from  arsenic 
exposure.  OSHA  believes  that  the 
weight  of  the  evidence  now  indicates 
that  inorganic  arsenic  in  both  its 
trivalent  and  pentavalent  forms  is 
mutagenic  in  most  types  of  short  term 
tests.  CMA's  judgment  to  the  contrary  is 
based  principally  on  negative  results  in 
"Ames"  type  tests.  But  a  number  of 
other  kinds  of  mutagenicity  tests 
indicate  positive  results. 

Dr.  Harding-Barlow  (Ex.  202-3E)  and 
Dr.  Frost  (Ex.  202-2)  generally  believed 
that  arsenic  is  not  carcinogenia  In 
addition  to  the  above  factors  they  refer 
to  the  presence  of  various  other 
chemicals  in  the  human  studies,  to  the 
fact  that  organic  arsenic  is  a  growth 
stimulant  for  some  animals  and  to  the 
possibility  that  arsenic  may  be  an 
essential  nutrient  for  humans. 

As  discussed  above,  work  by  Brown 
and  Chu.  Lubin  et  al.,  Mabuchi  et  al., 
Bnterhne  and  Marsh  and  Higgins  et  al. 
provide  clear  evidence  that  smoking  and 
other  contaminants  such  as  sulfur 
dioxide  present  in  the  work  environment 
are  not  major  factors  in  the 
carcinogenesis  seen.  Xhese  studies 
analyzed  the  effects  of  these  potentially 
confounding  factors  and  the  results 
indicated  that  inorganic  arsenic  was 
likely  to  be  the  major  contributing  factor 
to  the  excess  risk.  There  is  no  evidence 
that  arsenic  is  an  essential  element  for 
humans.  It  is  also  likely  that  an  element 
can  be  essential  at  low  levels  and  still 
be  carcinogenic  with  no  threshold. 

OSHA  also  concludes  as  discussed 
above  that  pentavalent  forms  of 
inorganic  arsenic  are  carcinogenic.  The 
Ott  et  al.  study  clearly  associates 
pentavalent  arsenic  exposure  with 
substantial  excess  risk  of  lung  cancer.  In 
addition,  the  short  term  tests  of 
pentavalent  arsenic  are  mostly  positive, 
a  number  of  experts  view  pentavalent 
arsenic  as  carcinogenic,  and  considering 


the  totality  of  evidence  on  inorganic 
arsenic  leads  to  this  conclusion. 

To  reiterate,  there  are  strong  data 
indicating  that  inorganic  arsenic  is 
carcinogenic  in  humans.  Some  of  the 
human  studies  provide  an  excellent 
basis  for  quantitative  risk  assessment. 
Other  issues  do  not  call  into  question 
these  conclusions,  and  in  most  cases 
support  them. 

For  purposes  of  risk  analysis,  the  data 
base  for  inorganic  arsenic  is  of 
unusually  high  quality.  The  April  9, 1982 
proposal  regarding  significance  of  risk 
stated  that  the  studies  relied  upon  for 
risk  analysis  "provide  a  soimd  data  base 
for  performing  risk  assessments  because 
of  their  excellent  follow-up,  reasonable 
exposure  estimates,  and  strong  dose- 
response  relationship.  They  provide 
considerably  more  than  the  minimum 
data  necessary  for  attempting  risk 
assessment"  (47  FR  15364).  OSHA  also 
characterized  the  quality  of  the 
available  data  as  "higher  than  that 
needed  to  place  reasonable  confidence 
in  the  risk  assessment  predictions"  (47 
FR  15365). 

Most  potential  occupational 
carcinogens  have  not  been  studied  with 
regard  to  their  effects  in  humans.  Even  if 
there  are  epidemiologic  studies  of  the 
effects  of  a  carcinogen,  such  studies 
usually  lack  historical  exposure  data 
and  may  not  be  designed  and  conducted 
as  well  as  the  epidemiologic  studies  of 
populations  exposed  to  inorganic 
arsenic.  In  the  futiire,  it  is  likely  that 
OSHA  will  be  determining  the 
significance  of  risk  from  exposure  to 
carcinogens  and  regulating  carcinogens 
based  on  data  that  are  not  as  strong  as 
the  arsenic  data  and  based  on  animal 
studies.  Therefore,  OSHA's  significant 
risk  determination  for  inorganic  arsenic 
should  be  viewed  as  having  an 
exceptionally  strong  basis. 

OSHA  wishes  to  make  clear  that  its 
determination  as  to  the  strong 
association  between  inorganic  arsenic 
exposure  and  increased  risk  of  lung 
cancer  is  in  the  occupational  setting.  As 
discussed  above,  it  is  reaching  no 
conclusions  about  the  effects  of  arsenic 
on  drinking  water  or  airborne  exposure 
to  the  general  (not  occupationally 
exposed)  population. 

OSH(\  reiterated  in  the  April  9th 
document  its  determination  in  the 
preamble  to  the  final  standard  that  the 
inorganic  arsenic  standard  covers  only 
occupational  exposure  to  inorganic 
arsenicals.  The  estimates  of  risk  would 
not  be  apphcable  to  organic  arsenicals 
for  which  OSHA  has  not  data  indicating 
carcinogenicity.  In  addition,  OSHA 
pointed  out  at  43  FR  19613  that  arsenic 
in  preserved  wood  has  substantial 
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chemical  differences  &om  other 
arsenicals,  after  the  reaction,  and 
therefore,  based  on  the  existing  record, 
it  did  not  believe  it  appropriate  to 
regulate  preserved  wood.  These  matters 
were  not  specifically  addressed  by  the 
parties  in  this  proceeding  and  therefore 
OSHA  is  not  reexamining  this  position. 

C.  Reasonableness  of  the  Risk 
Assessment 

The  second  factor  to  be  considered 
after  the  strength  of  the  imderl3nng  data, 
is  the  reasonableness  of  the  risk 
assessment  In  the  April  9th  docxmient 
OSHA  presented  three  risk  assessments 
(47  FR 15362.)  OSHA  Aen  stated  its 
preliminary  judgment  that: 

*  *  *  reasonable  ccwfidence  can  be  placed 
in  the  estimate*  of  the  risk  presented.  In 
addition  to  the  good  exposure  and  response 
documentation,  as  discussed  above  the  dose- 
Ifiesponse  curves  demonstrate  a  good  ht  of  the 
linear  model  to  the  measured  data,  increasing 
confidence  that  a  linear  model  through  the 
origin  is  the  appropriate  model  to  use.  It 
should  be  emphasized  that  the  risk  analyses 
are  based  on  human  data  and  not  on  animal 
data.  Therefore,  they  do  not  have  the 
uncertainties  associated  with  extrapolating 
animal  data  to  man  (47  FR  15365). 

OSHA  stated  as  its  preliminary  estimate 
of  risk  that: 

OSHA  beUeves  that  those  estimates  with 
Dr.  Chu's  high  side  estimates  excluded 
(which  were  based  on  his  estimates  of 
exposure  tevels)  are  preferable  for  the 
reasons  stated.  These  are  the  estimates 
presented  above  by  OSHA  as  its  preliminary 
analysis.  •  •  •  The(s€)  estimates  from  the 
risk  analysis  which  OSHA  believes  are  most 
reasonable  based  on  the  data  now  before  it 
are  (therefore)  the  following:  The  excess  risk 
of  lung  cancer  for  a  working  lifetime  ai 
exposure  is  500%  to  620%  (375  to  465  excess 
deaths  per  1000  employees]  at  500  /xg/m^  50- 
66%  excess  risk  (38  to  51  excess  deaths  per 
1000)  at  50  fig/m',  and  10-14%  excess  risk 
(7.7-10  excess  deaths  per  1000  employees)  at 
10  fxg/m'  of  inorganic  arsenic  based  on  the 
linear  model  (47  FR  15364-5). 

OSHA's  final  estimates  of  risk  for  a 
working  lifetime  of  exposure  of  45  years 
range  £rom  2.2  to  29  excess  deaths  per 
1000  workers  at  10  fig/m',  11.2  to  146 
excess  deaths  per  1000  to  50  p.g/m'  and 
148  to  767  excess  deaths  per  1000  at  500 
fig/m'.  Within  this  range,  OSHA's 
preferred  estimates  for  a  45-year 
working  lifetime  are  approximately  400 
excess  lung  cancer  deaths  per  1000 
exposed  employees  at  500  ^ig/m';  40 
excess  deaths  per  1000  at  50  ;ig/m'  and 
8  excess  deaths  per  1000  at  10  ^g/m*. 
OSHA  wants  to  make  clear  that  these 
single  point  estimates  are 
approximations  and  are  not  to  be 
thought  of  as  exact  numbers.  The 
science  of  risk  assessment  is  not  certain 
enoiigh*to  permit  exact  estimates  and 


the  April  9  document  made  clear  that 
OSHA's  estimate  was  a  range  and  diat  a 
range  of  estimates  was  reasonabl*.  See 
also  the  discussion  in  section  HA. 

The  April  9th  document  discussed 
three  specific  questions  about  the  risk 
assessments,  liie  first  was  whether  a 
linear  or  quadratic  model  was  more 
appropriate.  OSHA  in  the  April  9th 
document  preliminarily  concluded  that 
the  linear  model  was  preferred  because 
it  fit  the  data  better  but  that  a  quadratic 
model  would  also  be  reasonable  in  the 
case  of  inoiganic  arsenic.  Subsequent 
evidence  strongly  confirms  that  a  linear 
model  is  more  preferable  to  a  quadratic 
model  in  the  case  of  inorganic  arsenia 
Dr.  Crump  demonstrated  by  using  a  Chi- 
squared  statistic  diat  a  bnear  model  fits 
the  data  much  better  than  a  quadratic 
model  Dr.  Cr\mip  stated  "these  analjrses 
indicate  Aat  it  is  reasonable  to  use  a 
linear  model  to  assess  risk  from 
occupational  exposure  to  arsenic,  but  it 
would  not  be  reasonable  to  use  a 
quadratic  model"  (Ex.  206,  p.5). 

A  second  question  discussed  was  the 
correct  estimates  of  dose  at  the  Tacoma 
smelter  in  the  past.  Dr.  Chu  utilized 
estimates  indicating  ftat  exposures 
were  twice  as  high  pre-1948  than  in  1973, 
leading  to  higher  estimates  of  risk  than 
Clement  Associates  who  utilized 
estimates  by  Pinto  and  Enterline  that 
exposures  were  5  to  10  times  higher  pre- 
1948  than  in  1973.  OSHA  preliniinarily 
concluded  in  the  April  9th  document 
that  Both  estimates  were  reasonable  but 
preferred  Qemenf  s.  However,  a  table  of 
urinary  arsenic  levels  published  in 
Enterline  and  Marsh  (1982)  (Ex.  201-9,  p. 
4)  indicates  that  levels  were  rougldy 
twice  as  high  in  1948,  tending  to  support 
Chu's  higher  estimates  of  risk.  Dr. 
Enterline  still  believes  exposures  were  5 
to  10  times  higher  pre-1948. 

A  third  question  presented  was  use  of 
the  Ott  et  al.  study  for  risk  assessment 
purposes.  The  Ott  study  clearly  showed 
an  association  between  pentavalent 
arsenic  exposiu'es  and  excess  risk  of 
limg  cancer.  OSHA  indicated  in  the 
April  9th  document  that  it  was 
reasonable  to  utilize  it,  but  preferred  the 
estimates  which  did  not  incorporate  it 
and  used  only  the  stronger  studies. 
OSHA  had  stated  in  the  preamble  to  the 
final  standard  that  because  of  some 
analytic  difficulties  it  would  not  use  the 
Ott  et  al  study  as  a  basis  for  a 
determination  of  whether  dose-response 
existed.  CMA  in  its  prehearing  brief 
argued  the  Ott  et  aL  study  was  not 
adequate  for  risk  assessment  ptuposes 
because  of  the  analytic  difficulties  and 
because  it  claimed  that  the  excess  risk 
might  have  been  due  to  other  chemicals. 
Dr.  Crump  and  Dr.  Radford,  however, 
stated  in  this  hearing  that  the  Ott  et  al. 


study  characterizes  both  dose  and 
response  well  enough  for  it  to  be  a  basis 
for  a  quantitative  risk  assessment.  Blejer 
and  Wagner  concluded  this  as  welL  The 
risk  estimates  based  on  the  Ott  et  aL 
data  are  not  very  different  than  those 
based  on  the  other  studies.  Based  on 
these  experts'  views  and  the  similarity 
of  results,  OSHA  concludes  that  there  is 
sufficient  characterization  of  dose  for 
the  Ott  et  al.  data  to  be  utilized  for  risk 
assessment 

09iA  requested  Dr.  Crump,  a  leading 
expert  in  risk  assessment  and 
biostatistics,  to  perform  risk  assessment 
on  the  three  studies  available  to  OSHA 
before  the  April  9th  document  which 
were  the  basis  of  the  three  risk 
assessmeotB  presented  in  that 
document  Dr.  Cnnnp  inciuded  some 
refinemente  in  his  assessment  discussed 
in  his  statement  (Ex.  206)  and  above.  His 
estimates  of  risk  presented  in  Table  2 
were  8.7  to  29  excess  deaths  per  1000 
exposed  employees  at  10  fig/m*. 
confirming  the  estimates  of  the  three 
earlier  assessments  and  OSHA's 
preliminary  conclusioo  in  the  range  of 
7.7  to  25  per  1000. 

OSHA  also  requested  Dt.  Crump  to 
perform  risk  assessments  on  the  studies 
which  becmne  available  after  the  April 
9th  document  The  first  was  the 
Enterline  and  Marsh  cohort  study  of 
employees  at  the  Tacoma  smriter.  This 
was  an  expansion  and  update  of  the 
earlier  Pinto  and  Enterline  study  of 
Tacoma  retirees.  The  Pinto  and 
Enterhne  study  showed  clear  dose- 
response.  See  43  FR  19694.  However,  the 
dose-response  relatknehip  of  the 
Enterline  and  Marsh  study  was  not  so 
clear  upon  initial  faiapection.  though  the 
authors  considered  that  it  exhibited 
some  dose  response  relationship.  Table 
8  and  9  of  the  study  (Ex.  201-9) 
indicated  that  while  there  wen 
statistically  significfuit  excess  risks  for 
most  exposure  levels,  the  excess  risks 
did  not  clearly  increase  with  increased 
exposure. 

Dr.  Crmnp  pointed  out  that  when 
SMR's  are  used  for  analysis,  age 
differences  can  sometimes  confound  die 
results  if  the  disease  in  question  (like 
lung  cancer]  increases  with  age  and  if 
the  groups  being  compared  have 
different  age  distributions.  The  retirees 
of  the  Pinto  and  Enterline  study  had 
similar  ages;  therefore,  age  confounding 
would  not  be  a  problem  and  indeed 
dose-response  was  dear  for  the  retirees. 
Dr.  Crump  pointed  out  diat  since  the 
Enterline  and  Marsh  study  bicloded 
active  employees  as  well  as  retirees, 
there  were  probably  substantial  age 
differences  among  the  various  dose 
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groups,  and  the  high  exposiu^  cohorts 
would  likely  be  older. 

Dr.  Crump  also  pointed  out  that  an 
absolute  risk  model,  another  well- 
established  statistical  technique,  could 
partially  control  for  age  confounding.  Dr. 
Crump  applied  an  absolute  risk  model  to 
the  Enterline  and  Marsh  data.  The 
following  chart  taken  from  Dr.  Crump's 
Table  3. 10  year  lag  [Ex.  206) 
demonstrates  a  dose-response 
relationship. 

Table  5.— SMR  and  Absolute  Risk  by 
Cumulative  Exposure 
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The  excess  risk  shown  by  the 
absolute  risk  model  [partially 
addressing  age  confotmding]  quite 
clearly  increases  with  increases  in 
cxmiulative  exposure  to  arsenic  while 
the  dose-response  relationship  is  not  as 
clear  when  risk  is  measured  by  SMR. 
Crump  characterized  the  linear  fit  as 
adequate.  Using  the  risks  presented  in 
Table  5,  Dr.  Crump  predicted  at  10,  50 
and  500  /ig/m* ,  7.6,  37.3  and  303  excess 
deaths  per  1000  exposed  employees- 
estimates  very  similar  to  OSHA's 
estimate  of  8, 40  and  400  at  those  leveb 
respectively. 

Dr.  Crump  also  performed  a  risk 
assessment  on  the  Lee-Feldstein  study. 
He  predicted  at  10,  50  and  500  fig/m* 
excess  risks  of  &3, 40.6,  and  310  excess 
deaths  per  1000  respectively  using  a 
relative  risk  model,  and  3.2, 16  and  148 
excess  deaths  per  1000  using  an 
absolute  risk  model.  These  estimates  are 
very  similar  to  earlier  predictions. 
However,  in  this  particular  case  there 
was  not  a  close  fit  between  the  data  and 
model.  Dr.  Crump  hypothesized  that  the 
poorer  fit  in  the  Lee-Feldstein  data  might 
result  from  the  way  exposure  was 
characterized  which  would  tend  to 
overestimate  total  dose. 

The  exposure  classification  system  of 
Higgins  et  al.  included  average 
exposures  and  cumulative  exposures,  as 
well  as  ceiling  exposures.  The  risk 
assessment  performed  by  Dr.  Crump 
utilizing  the  ciunulative  exposures 
estimated  by  Higgins  et  al.  indicated  at 
10,  50,  and  500  /xg/m*  respectively,  an 
excess  risk  of  9.4,  45.8  and  342  per  1000 
using  a  relative  risk  model  and  5.2,  25.9 
and  228  per  1000  utilizing  an  absolute 
risk  model.  The  data  fit  the  model  well 
and  the  predictions  of  risk  again  were 
very  similar  to  OSHA's  risk  estimates. 


This  tends  to  support  Crump's 
conclusion  that  there  is  linearity  in  the 
Anaconda  data  and  the  poorei  fits  seen 
with  thel^e-Feldstein  data  result  fi^m 
less  precise  estimates  of  cumulative 
exposure. 

Dr.  Radford  also  submitted  estinfates 
of  risk.  Dr.  Radford,  who  is  an  expert  in 
epidemiology,  was  Chairman  of  the 
National  Academy  of  Science  Advisory 
Committee  on  Ionizing  Radiation  (BEIR 
m]  where  he  was  involved  in  estimating 
risk  from  radiation  exposure.  Dr. 
Radford's  estimates  of  19  to  38  excess 
deaths  per  1000  employees  at  10  ^g/m* 
were  on  the  high  side  of  the  range 
OSHA  considered  reasonable.  "Ilie  basis 
for  his  higher  estimate  was  that  the  Lee- 
Feldstein  data  led  to  overestimates  of 
dose  and  consequently  imderestimated 
risk  per  unit  of  exposure.  He  made 
various  adjustments  to  correct  for  this. 
He  also  believed  that  the  Chu  high  side 
estimates  of  risk  were  better  supported 
because  the  1948  urinary  arsenic  levels 
(see  above)  tended  to  confirm  Chu's 
estimate  of  exposure.  Finally,  his 
estimates  based  on  Ott  et  al.  were  about 
the  same  as  Chu's  high  side  estimate.  Dr. 
Radford  believed  that  the  fact  that  data 
from  three  independent  locations 
indicated  very  similar  levels  of  excess 
risk  strengthened  confidence  that  these 
estimates  were  reasonable. 
Dr.  Enterline,  an  expert  in 
epidemiology,  submitted  estimates  of 
risk  somewhat  lower  than  the  other 
estimates  of  risk  [2  to  3  excess  deaths 
per  1000  at  10  tig/m'].  He  believed  that 
the  high  level  of  risks  that  the  raw  data 
from  his  studies  indicated  should  be 
reduced  because  of  three  factors.  He 
believed  that  exposures  were  higher  in 
the  past  than  his  urinary  data  indicated. 
He  also  believed  that  a  somewhat 
higher  smoking  rate  existed  for  smelter 
workers  and  that  there  was  the  possible 
existence  of  other  carcinogens  in 
smelters  which  would  be  cause  of  some 
of  the  excess  risk. 

OSHA's  conclusion  is  that  the 
substantial  body  of  additional  data  and 
analyses  submitted  during  the  hearing 
process  confirms  the  estimates  of  risk 
which  OSHA  preliminarily  presented  in 
the  April  9, 1982  document.  In  that 
document  OSHA  indicated  that 
estimates  of  risk  for  a  working  lifetime 
exposure  were  in  the  range  of  7.7  to  25 
excess  deaths  per  1000  employees  at  10 
|Ag/m»,  38  to  51  at  50  ^g/m'  and  375  to 
465  at  500  ^g/m»  and  that  these  were 
reasonable  estimates.  OSHA  believed 
that  the  most  reasonable  were  estimates 
towards  the  lower  end  of  the  range. 
The  new  data  expand  the  range  of 
reasonable  estimates  somewhat  from 
about  2.2  to  29  excess  deaths  at  10  ^g/ 
m»  and  148-767  excess  deaths  at  500  ^g/ 


m'.  OSHA  considers  the  preferred  point 
estimates  for  a  working  lifetime  to  be 
approximately  8  excess  lung  cancer 
deaths  per  1000  exposed  employees  at 
10  /ig/m*  exposure,  40  excess  deaths  per 
1000  exposed  employees  at  50  fig/m* 
and  400  excess  deaths  per  1000  exposed 
employees  at  500  /xg/m*.  [It  should  be 
kept  in  mind  that  these  estimates  are  an 
approximation  of  a  range  of  estimates). 

The  preferred  estimate  of  8  excess 
lung  cancer  deaths  per  1000  exposed 
workers  was  the  median  of  all  the 
estimates  presented  in  this  document. 
The  estimates  of  40  excess  deaths  per 
1000  at  50  ^g/m*  and  400  excess  deaths 
per  1000  at  500  fig/m'  are  derived  by 
using  a  linear  model  assuming  that  8 
excess  deaths  per  1000  was  the  best 
estimate  at  10  fig/m*.  Estimates  of  risk 
presented  in  this  dociunent  clustered 
around  8  excess  deaths  at  10  ^g/m'.  It 
should  be  noted,  however,  that  the  best- 
fitting  dose  extrapolation  curve  yielded 
an  estimate  of  19  excess  deaths  per  1000 
exposed  workers.  Also,  there  is  now 
greater  support  for  Chu's  high  side 
estimates.  See  also  the  discussion  in  the 
April  9, 1982  document 

Estimates  in  this  range  are  supported 
by  a  number  of  experts  in  the  field,  Drs. 
Chu,  Crump,  Radford,  Enterline, 
Rodricks.  EPA-CAG,  Clement 
Associates,  NIOSH  and  others. 
Estimates  in  these  ranges  are  derived 
both  from  the  earlier  epidemiology 
studies  and  the  later  studies  available 
after  the  April  9  document.  In  general 
the  underlying  studies  are  of  high 
quality  and  well  suited  for  risk 
assessment.  The  linear  model  fits  the 
data  well,  in  some  cases  exceedingly 
well.  (It  should  be  recalled  that  fit  is  a 
statistical  concept  which  indicates  how 
close  the  measured  data  is  to  the  curve 
or  line  which  the  dose  extrapolation 
model  predicts  as  the  one  best 
quantifying  the  risk). 

The  risk  assessments  performed  by 
Dr.  Crump  quite  clearly  demonstrate 
that  the  linear  tsodel  is  much  more 
appropriate  than  the  quadratic  model  for 
arsenic  risk  assessment  purposes.  Based 
on  this  OSHA  does  not  believe  at  this 
time  that  a  risk  assessment  based  on  a 
quadratic  model  would  be  reasonable 
for  inorganic  arsenic. 

These  estimates  of  risk  are 
appropriate  for  all  inorganic  forms  of 
arsenic.  The  Ott  et  al.  study  is  an 
adequate  basis  for  risk  assessment  and 
risk  assessments  based  on  it  predict  risk 
towards  the  higher  end  of  the  range. 
However,  in  view  of  the  similarity  of 
results,  it  is  most  appropriate  to  treat  all 
the  studies  together  and  utilize  the  same 
estimates  for  both  trivalent  and 
pentavalent  forms. 
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Hie  range  of  estimates  from  2^  to  29 
excess  hmg  cancer  deaths  per  1000  at  10 
tig/m*  and  sumlar  ranges  at  higher 
exposure  levels  is  a  remarkably  narrow 
range  of  estimates  in  the  context  of  risk 
assessment.  These  estimates  are  derived 
from  6  separate  studies  at  3  separate 
work  places.  They  are  dependent  on 
estimates  of  exposures  taking  place  20 
to  50  3rears  ago  which  are  somewhat 
uncertain.  Therefore  a  variation  of  one 
order  of  magnitude  is  quite  narrow  and 
lends  additional  support  to  the  validity 
of  these  estimates. 

Further  supporting  OSHA's  conclusion 
are  measured  data  in  the  record 
indicating  statistically  significant  excess 
risk  at  levels  well  under  500  nglm\  Lee 
and  Fraumeni  showed  a  statistically 
significant  114%  excess  risk  for 
employees  whose  average  exposure  was 
290  iig/m^  for  an  av^age  of 
approximately  5  years  (Ex.  201-2B)  and 
a  150-210%  excess  risk  for  long  term 
employees.  Lee-Feldstein  demonstrated 
a  statistically  significant  131%  excess 
risk  for  employees  who  averaged  290 
/ig/m*.  Pinto  and  Enterline  indicated  a 
statisticaUy  significant  excess  risk  of 
173%  for  long  term  employees  who 
averaged  68  fig/m*.  Enterline  and  Marsh 
demonstrated  a  statistically  significant 
excess  risk  of  168%  for  employees 
whose  exposure  averaged  49  fig/m*  for 
a  period  of  employment  of  10-19  years. 

Consultants  in  Epidemiology  and 
Occupational  Health.  Inc.  (CEOH 
represented  by  Dr.  Lamm]  took  the 
position  that  there  was  little  or  no 
excess  risk  for  workers  who  had  never 
been  exposed  to  peak  exposures  over 
500  fig/m^  The  principal  basis  for  its 
view  were  findings  from  the  Higgins  et 
al.  study  that  employees  whose  average 
exposure  was  less  than  500  fig/m'  and 
who  had  no  peak  exposures  over  500 
fig/m'  did  not  have  statistically 
significant  excesses  of  lung  cancer.  Dr. 
Lamm  also  referred  to  a  "plateau"  effect 
in  some  of  the  other  studies  which  he 
felt  indicated  that  there  was  not  a  clear 
dose-response  relationship  for  lower 
exposure  workers  with  short  or  medium 
term  employment.  He  beUeved  his 
conclusions  were  based  on  the  latest 
and  best  data.  Dr.  Higgins,  the  CMA- 
Arsenic  Panel,  ASARCO  and  Kennecott 
supported  CEOH's  analysis. 

The  CEOH  conclusions  are  not  nearly 
as  well  supported  as  the  risk 
assessments  by  the  other  experts  and 
the  estimates  OSHA  accepts.  The 
results  from  the  Higgins  et  al.  study 
upon  which  CEOH  relied  had  very  low 
statistical  power  because  of  the  small 
numbers  of  workers  included.  Higgins  et 
al.  studied  only  22%  of  the  cohort  at  risk. 
They  only  had  a  16%  to  37%  chance  of 


demonstrating  a  90%  excess  risk  wUdi 
actually  existed  (Method  I  analysis). 
Also,  the  workers  who  had  no  peak 
exposure  over  500  fig/m*  probably  had 
relatively  low  average  exposures.  A 
reasonable  estimate  would  be  150  iig/m* 
for  15  years.  Methods  OSHA  ccmsiders 
reasonable  would  predict  about  150 
SMR  for  this  group.*.  That  risk  is  close  to 
the  actual  SMR's  of  116  to  129  which 
were  observed  in  the  study  by  Higgins 
et  aL  (Method  I  analysis).  The  statistical 
power  of  fte  Higgins  results  is  so  low 
the  results  can  neither  support  nor  refute 
the  hypothesis  that  there  is  no  excess 
risk  below  500  ^g/m*  in  the  Anaconda 
cohort 

The  Brown  and  Chu  analysis,  which 
was  more  statistically  robust,  indicated 
that  duration  of  exposure  and  not 
intensity  was  the  more  important  factor 
contributing  to  the  excess  risk.  This 
contradicts  the  CEOH  and  others' 
contention  that  duration  of  exposure 
and  hence  cumulative  exposure  had 
littie  eSect  on  excess  risk.  Also,  as  just 
discussed,  measured  data  of  excess  risk 
down  to  49  /ig/m'  tends  to  refute  the 
CEOH  conclusions. 

Most  importantly.  Lee  and  Fraumeni. 
and  Lee-Feldstein  showed  a  statistically 
significant  excess  risk  ranging  from  86% 
to  213%  for  their  low  exposure  groups 
who  averaged  290  fig/m*.  These  studies 
excluded  from  the  low  exposure  group 
employees  who  ever  had  short  term 
exposures  in  higher  categories  (tiiat  is, 
excluding  employees  who  had  average 
exposures  over  approximately  500  fig/ 
m'].  Therefore,  these  data  indicated  that 
woricers  with  no  peak  exposures  over 
500  fig/m*  had  statistically  significant 
excess  risk.  The  Lee  and  Fraumeni  and 
Lee-Feldstein  results  were  for  all  the 
Anaconda  employees,  not  just  a  22% 
sampling  as  the  Higgins  et  al.  study  .was. 
Consequently,  tfie  Lee  and  Fraumeni 
and  Lee-Feldstein  data  are  better  for 
purposes  of  analysis  of  risk  from  low 
exposures. 

Dr.  Lamm  argues  that  the  Pfiggins  et 
al.  study  does  a  better  job  of  describing 
an  individual's  exposures  than  can  be 
done  from  the  Lee  and  Fraumeni  and 
Lee-Feldstein  data.  The  Higgins  et  aL 


*ln  Lee  end  Fraumeni,  short  term  worfcen 
averaged  S.4  year*,  medium  term  1S.1  years  and 
long  term  317  years  for  an  overall  average  slightly 
over  15  years  (Ex.  201-28).  Workers  towards  the 
low  end  of  the  medium  group  Include  converter 
workers  at  240  fig/m'  and  zinc  roaster  workers  at 
111  M^/m*.  Workers  towards  the  high  end  of  the  low 
exposure  group  Include  ferromanganese  workers  at 
82  fig/m'and  casting  workers  at  74  fig/m'.  Workers 
in  these  categories  would  be  included  in  the  low 
end  of  the  medium  exposure  group  and  150  fig/m*  ia 
a  reasonable  overall  estiunta  bir  them  (Ex.  203-3B, 
p.  78).  150  fig/m*  for  15  years  is  equivalent  to  SO  fig/ 
m*  for  45  years.  A  reasonable  estimate  for  the  latter 
is  50%  excess  risk  or  an  SMR  of  approximately  150 
(47  FR  16362,  Table  1.  EPA-CAG). 


study  in  some  of  its  analyses  estimates 
year  by  year  exposures  for  employees 
and  that  does  permit  better  estimates  of 
average  and  comulative  exposures. 
However,  the  study  does  not  necessarily 
do  a  better  job  of  ascribing  dose 
classifications  to  particular  work  areas 
than  can  be  done  by  utilziging  the  Lee 
and  Fraumeni  and  Lee-Feldstein 
classifications  in  conjunction  with  the 
Morris  data  in  the  OSHA  record  Hie 
much  larger  size  of  the  Lee  and 
Fraumoii  and  Lee-Feldstein  studies  in 
conjunction  with  their  reasonable  dose 
ascription  entitles  their  fi"«*"g«  to  much 
greater  wei^t. 

The  risk  assessments  of  most  of  the 
experts  and  which  OSHA  generally 
relies  on  utilise  regression  analysis 
which  is  a  standard  technique  for  dus 
kind  of  analysis.  When  appropriate,  fit 
of  the  regression  line  is  then  tested  using 
correlation  coefficient  squared  (R')  or 
Chi-squared.  CEOH  did  net  ase 
regression  analysis.  CEOH  concluded 
there  was  a  "plateau"  effect  by  selecting 
data  points  fit>m  several  of  the 
epidennologic  studies  and  statmg  that 
risks  did  not  increase  substantially 
between  those  points.  Regression 
analysis  is  a  more  reliable  approadi  and 
permits,  when  appropriate,  one  to 
statistically  test  the  fit  of  the  data  to  the 
predicted  risk.  There  are  circionstances 
where  regression  analyses  are  not 
appropriate,  but  the  arsenic  data  deariy 
permit  it 

In  addition  CEOH  and  CMA  argue 
that  the  Higgins  et  aL  study  was  the  best 
and  latest  study  and  should  be  giv«i 
more  weight  because  of  this.  But  as 
discussed  elsewhere  that  study,  Pinto 
and  Enterline.  Lee  and  Fraumeni, 
Enterline  and  Marsh,  and  Lee-Feldstein 
are  all  good  studies  giving  reasonable 
estimates  of  risk  for  the  time  frame 
covered  and  the  latter  two  are  just  as 
recent  and  more  complete  than  the 
Higgins  et  aL  study.  "The  studies,  like  all 
studies,  have  relative  strengths  and 
weaknesses,  and  the  Higgins  et  aL  study 
does  not  negate  the  earlier  studies.  Ail 
of  those  studies  need  to  be  considered 
together  along  with  all  relevant 
infinmation  in  estimating  die  risk 
presented  by  inorganic  arsenia 

Finally.  Dr.  Crump  and  Dr.  Radford 
point  out  that  there  is  not  a  weU 
established  biologic  model  to  siqiport 
the  ceiling  hypothesis.  Dr.  Lamm  and  Dr. 
Higgins  brief^  speculate  on  possible 
mechanisms.  However,  the  Higgins 
result  is  a  single  result  At  the  present 
time,  there  are  not  other  epideioiologic 
studies  to  support  the  hjrpothesis  that 
ceiling  exposures  can  be  the  major 
determinant  of  risk. 
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D.  Further  Research 

The  Chemical  Manufacturers 
Association  in  its  post-hearing  brief 
suggested  an  extension  of  the  Higgins  et 
al.  study.  (Ex.  250,  pp.21-22).  ASARCO 
also  suggested  this  in  its  post  hearing 
brief.  In  several  meetings  with  OSHA 
staff  after  the  close  of  the  period  for 
post-hearing  comments  (minutes  of 
which  have  been  placed  in  the  Docket 
Office),  CMA  recommended  that  OSHA 
delay  a  final  decision  on  the  degree  of 
risk  presented  by  inorganic  arsenic  (fuid 
make  an  appropriate  request  of  the 
Ninth  Circuit  for  an  extension)  until  the 
Higgins  et  al.  analysis  could  be 
extended  to  the  entire  cohort  of 
Anaconda  employees.  CMA  estimated 
that  the  study  would  take  12-18  months 
and,  if  so,  the  entire  process  would  take 
approximately  24-30  months  including 
time  for  public  comments  and  OSHA 
review.  CMA  suggested  they  would  be 
willing  to  have  the  standard  remain  in 
effect  with  existing  stays  and  variances 
for  that  period. 

OSHA  has  carefully  considered  this 
suggestion,  but  it  has  decided  not  to 
request  the  Ninth  Circuit  for  a  further 
extension.  An  expanded  analysis  using 
the  methods  of  Higgins  et  al.  might 
provide  additional  useful  information. 
However,  it  would  not  be  determinative 
or  definitive  on  the  question  of  low-dose 
risk  from  arsenic  exposure.  For  the 
reasons  discussed,  the  expanded  study 
fits  in  the  category  of  "sophisticated 
research  [which]  could  be  attempted  but 
might  not  shed  new  light  on  the  subject." 
American  Petroleum  Institute  v.  OSHA, 
581  F.  2d  493,  507  (5th  Cir.  1978). 
■  First  as  just  discussed  above,  the 
already  completed  Lee-Feldstein  and 
Lee  and  Fraumeni  studies  have  analyzed 
the  entire  Anaconda  cohort,  not  just 
22%,  and  indicate  statistically  significant 
excess  risks  of  between  86%  and  213% 
for  employees  who  had  no  peak 
exposure  over  approximately  500  M^g/m*. 
Second,  there  is  measured  excess  risk 
for  workers  whose  average  exposure 
was  as  low  as  49  ^g/m*  which  also 
tends  to  refute  a  threshold  at  500  Mg/m*- 

Third,  while  expanding  the  Higgins 
analysis  to  the  entire  cohort  would 
increase  its  statistical  power  and  would 
permit  further  exploration  of  the  low 
end  of  the  dose  response  curve,  it  would 
not  definitively  resolve  whether  the 
ceiling  hypothesis  is  correct  The  results 
might  support  the  Lee-Feldstein  and  Lee 
and  Fraumeni  results  and  the 
cumulative  dose  model,  or  the  results 
might  be  inconclusive  or  they  might 
provide  greater  support  for  Higgins  et 
al.'s  ceiling  hypothesis.  In  the  latter 
case,  it  would  be  results  of  one  study 
inconsistent  «vith  the  results  of  two 


studies  of  high  quality  of  the  same 
popuJation. 

Fourth,  any  differences  between  an 
expanded  Higgins  study  and  the  Lee  and 
Fraumeni  and  Lee-Feldstein  studies 
would  probably  be  attributable  to  how 
different  experts  estimated  exposures 
for  work  areas  taking  place  20  to  50 
years  ago.  TTie  divergence  in  exposure 
ascription  could  not  be  definitively 
resolved,  particularly  since  there  are  no 
air  measurements  to  determine  which 
exposure  estimates  are  correct  in  some 
areas.  The  Lee  and  Fraumeni  and  Lee- 
Feldstein  studies  in  conjunction  with  the 
Morris  data  (Ex.  28b)  provide 
reasonable  estimates  of  early  exposures. 
Higgins  et  al.  changed  some  of  the  Lee- 
Feldstein  classifications.  One  of  the 
changes  Higgins  et  al.  made — moving 
the  masons  into  a  higher  category — is 
probably  justified.  However  the  change 
Higgins  et  al.  made  by  moving  the  slag 
workers  into  a  higher  category  was 
probably  not  justified  smce  the  high 
smelter  temperatiu^s  would  remove  the 
arsenic  before  the  stage  in  the  process 
that  the  slag  workers  became  involved. 
In  addition,  hooding  or  respirators 
would  be  used  because  of  the  sulfur 
dioxide,  which  would  also  decrease 
arsenic  exposure.  Mr.  Nelson  of 
ASARCO,  a  leading  expert,  indicated 
exposures  are  low  in  slag  tapping  (Tr.  p. 
304-305).  Some  other  changes  Higgins  et 
al.  made  were  based  on  assumptions 
about  the  nature  of  exposure  rather  than 
actual  air  measurements. 

Fifth,  a  cumulative  dose  model  has 
generally  been  used  in  risk  assessments 
and  has  considerable  scientific 
acceptance.  The  ceiling  exposure 
hypothesis  for  carcinogens  has  not  been 
widely  explored  and  one  result 
supporting  it  would  not  validate  it 
because  of  the  possibility  of  uniqueness 
at  that  one  location.  Replication  of 
findings  at  several  other  workplaces 
probably  would  be  necessary  before  this 
hypothesis  would  gain  general 
acceptance  in  the  scientific  community. 
This  would  take  a  number  of  years. 
There  is  not  now  a  widely  accepted 
biologic  model  supporting  the  ceiling 
hypothesis. 

One  further  observation  is  relevant  to 
the  question  of  expanding  the  study  by 
Higgins  et  al.  Enterline  and  Marsh 
expanded  the  study  of  Pinto  and 
Enterline.  Pinto  and  Enterline  studies 
only  526  retirees  whereas  Enterline  and 
Marsh  studies  all  2802  workers  with  one 
year  or  more  of  exposure  during  1940- 
1964.  Based  on  a  SMR  below  100 
observed  in  the  99  workers  who  had  50- 
199  yL%  As/1  with  less  than  25  years  of 
exposure,  Pinto  and  Enterline  suggested 
that  there  may  be  a  threshold  for 


arsenic— induced  limg  cancer  (See  Table 
2,  43  FR  19594).  However,  Enterline  and 
Marsh  observed  elevated  SMRs  ranging 
from  169.9  to  268.2  for  workers  with  an 
average  exposure  of  163  /ig  As/l  with  1- 
19  years  of  employment.  Therefore, 
expanding  the  study  cohort  and 
increasing  the  statistical  power  was 
associated  with  detecting  an  increased 
risk  at  an  exposure  level  previously 
hypothesized  to  be  a  threshold. 

For  all  these  reasons  OSHA  concludes 
it  should  not  delay  submitting  its 
estimates  of  risks,  while  waiting  the 
approximately  24-30  months  for 
completion  and  review  of  an  expanded 
study  by  Higgins  et  al. 

£.  Statistical  Significance  and  Type  of 
Risk 

The  April  9th  document  referred  to  a 
third  factor  to  be  analyzed  in  a  risk 
assessment  that  is,  statistical 
significance.  That  dociunent  pointed  out 
that  the  first  time  that  statistical 
significance  is  important  is  the 
determination  in  the  individual  studies 
that  an  excess  risk  from  exposure  to 
inorganic  arsenic  exists  in  the  observed 
population.  The  statistical  significance 
of  the  results  are  discussed  in  the 
preamble  to  the  final  standard,  in  the 
April  9th  document  and  in  this 
dociunent.  In  general  there  is  a  high 
degree  of  statistical  significance  in  the 
underlying  epidemiologic  studies  which 
are  the  basis  for  the  risk  assessments 
with  exceptions  which  are  also 
discussed  above. 

The  next  stage  at  which  statistical 
significance  is  important  is  the 
determination  of  the  statistical 
significance  of  the  dose-response 
relationship.  TTie  April  9th  document 
pointed  out  that  using  a  standard 
statistical  test  (Student's  t-test),  the 
dose-response  relationships  for  the  Lee 
and  Fraumeni  and  for  the  Pinto  and 
Enterline  studies  are  highly  significant 
(approximately  the  0.0001  level).  While 
the  p  value  for  the  Ott  et  al.  shidy  is  not 
as  significant  as  it  is  for  the  other  two 
studies,  there  is  still  less  than  a  0.10 
chance  that  the  dose-response 
relationship  seen  would  occur  by 
chance. 

The  April  9th  document  and  this 
document  also  discuss  the  statistical 
concept  of  the  fit  of  data  to  a  regression 
line  either  with  a  R»  or  Chi-squared 
statistic.  The  above  discussion  indicates 
when  fits  are  good  and  when  they  are 
not.  Several  of  the  risk  assessments 
which  are  the  basis  for  OSHA's 
estimates  of  risk  have  very  good  fits. 

The  fourth  factor  in  risk  assessment 
discussed  in  the  April  9th  document  is 
the  type  of  risk  presented.  The 
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epidemiological  evidence  has  clearly 
demonstrated  that  inorganic  arsenic  is 
strongly  associated  with  increased  risk 
of  lung  cancer  in  humans.  Lung  cancer  is 
usually  a  fatal  disease.  It  evades  early 
detetion  and,  according  to  the  American 
Cancer  Society,  only  about  9%  of  lung 
cancer  patients  Uve  five  or  more  years 
after  diagnosis.  No  one  at  the  hearing 
contested  the  seriousness  of  the  risk  of 
lung  cancer.  Inorganic  arsenic  is  also 
associated  with  other  diseases  which 
are  discussed  above. 

F.  Significance  of  Risk 

1.  Significance  of  Risk  at  500  \tg/m\ 
The  fifth  factor  in  OSHA's  approach  to 
regulation  is  determination  of  the 
significance  of  the  risk.  OSHA  stated  in 
the  Federal  Register  notice  of  April  9, 
1982  as  its  preliminary  analysis  that: 

Briefly,  measured  data  already  in  (he 
inorganic  arsenic  record  from  the  Lee  and 
Fraumeni  study  show  for  long  term 
employees  (cohort  1  and  2, 15  or  more  years 
of  exposure]  a  455-567X  excess  risk  (334-425 
excess  deaths  from  arsenic  exposure  per  1000 
exposed  employees]  at  580  fig/m'  [and]  a 
150-210%  excess  risk  (112-158  excess  deaths 
per  1,000  employees]  at  290  ^g/m*.  *  *  * 

OSHA  condudes  that  exposure  to 
inorganic  arsenic  clearly  presents  a 
significant  risk  of  harm  at  the  500  Hg/m' 
level.  As  noted,  the  risk  assessments  estimate 
375  to  465  excess  deaths  per  1,000  exposed 
workers  for  a  wotking  lifetime  exposure  (45 
years)  at  500  fig/m'.  These  estimates  indicate 
a  very  high  risk  of  death  at  the  level  of  the 
old  standard  and  comport  with  the 
conclusion  of  the  Ninth  Circuit  Court  of 
Appeals  in  the  case  that  "it  is  undisputed  that 
exposure  to  inorganic  arsenic  at  the  level  of 
500  fig/m'  poses  a  'significant'  health  risk 
[ASARCO  v.  OSHA,  647  F.  2d  1  (1981]  (47  FR 
15365). 

Much  new  data  have  been  entered 
into  the  record  to  support  the 
preliminary  analysis.  First,  additional 
data  points  indicate  substantial  excess 
risk  in  the  500  jxg/m' range.  For 
example,  Lee-Feldstein  demonstrates  an 
excess  risk  of  346%  (446  SMR)  for 
employees  who  averaged  580  fig/m^  the 
medium  exposure  group,  Higgins  et  al. 
indicate  a  203%  (303  SMR)  excess  risk 
for  employees  who  averaged  between 
100-500  ftg/m*. 

In  addition  as  discussed  above 
OSHA's  estimate  of  the  excess  risk  at 
500  ^g/m*  from  the  risk  assessments  is 
approximately  400  excess  deaths  per 
1000  employees.  Dr.  Crump  made 
estimates  of  excess  deaths  per  1000 
employees  at  500  fig/m*  of  between  321 
and  578  based  on  the  studies  available 
before  the  April  9th  document  and  from 
148  to  342  based  on  the  3  updated 
studies. 

Third,  supporting  the  conclusion  of 
excess  risk  at  500  fig/m'  is  the 


substantial  excess  risks  measured  at 
levels  well  below  500  figlra*.  Dr.  Chu 
estimated  earUer  that  excess  risk 
existed  at  the  68  fig/m*  level  among  the 
Pinto  and  Enterline  retirees  (Ex.  201-2B, 
p.  5).  The  Lee-Feldstein  study  covering 
8045  men  and  39  years  of  observation 
shows  a  statistically  significant  excess 
risk  of  131%  (231  SMR)  for  4448 
employees  exposed  to  an  average  of  290 
/ig/m*,  the  light  category  (Ex.  203-3  A,  p. 
20-6).  The  Enterline  and  Marsh  data 
indicates  that  employees  with  between 
10  and  19  years  employment  at  or  below 
290  p.g/1  with  a  mean  level  of  163  ;ig/l 
(or  an  average  airborne  exposure  of  163 
X  0,3=49  fig/m*i  had  a  statistically 
significant  168%  excess  risk  (288.2  SMR). 
There  are  also  other  measured  data  of 
excess  risk  at  and  well  below  500  fxg/m* 
discussed  in  section  III  above. 

All  the  above  data  very  strongly 
confirms  OSHA's  original  judgment  that 
a  significant  risk  exists  at  500  fig/m*. 
However  an  alternate  analysis  has  been 
presented  by  Dr.  Lamm  supported  by  the 
CMA-Arsenic  Panel  and  others  that  500 
p,g/m*  might  be  a  threshold,  and  that 
there  would  be  litde  or  no  excess  risk 
for  employees  whose  exposures  were 
kept  below  500  fig/m*.  lliis  conclusion 
was  based  principally  on  the  peak 
exposure  analysis  of  Higgins  et  aL 
showing  no  statistically  significant 
excess  risk  for  employees  who  did  not 
have  peak  exposure  over  500  fig/m*. 
Based  on  this  result  several  participants 
recommended  that  OSHA  set  an 
expostu«  limit  of  50  to  100  /ig/m*  to 
provide  a  safety  factor. 

If  these  particular  data  in  the  Higgins 
et  al.  study  were  stronger  and  if  they 
were  not  contradicted  by  other 
epidemiologic  evidence,  OSHA  might 
have  to  reconsider  its  10  ug/m*  PEL 
However,  as  discussed  above,  this 
particular  result  of  Higgins  et  al.  had 
very  low  statistical  power,  not  enough 
statistical  pow«'  to  support  its 
conclusion.  The  Lee-Feldstein  and  Lee 
and  Fraumeni  studies  of  much  greater 
size  and  statistical  power  indicate  that 
employees  in  the  low  exposure  group 
who  had  no  peak  exposures  over 
approximately  500  fig/m*  had  a 
statistically  significant  excess  risk 
ranging  from  86%  to  213%  depending 
upon  study  and  length  of  employment. 
In  addition,  there  is  the  evidence  of 
measured  excess  risk  at  levels  at  and 
well  below  500  /ig/m*  in  other  studies 
and  the  clear  dose-response  relationship 
in  many  studies.  The  cumulative  dose 
risk  assessments  generally  have  very 
good  fit  indicating  additional  confidence 
in  the  cumulative  dose  model  that 
excess  risk  is  lineariy  proportional  to 
the  amount  of  arsenic  to  which  an 
employee  is  exposed. 


For  aU  the  above  reasons  and  others 
discussed  in  Section  VI-D,  die 
hypothesis  that  excess  risk  is  low  if 
peak  exposures  are  kept  under  500  fig/ 
m*  is  not  well  supported.  By  far,  the 
weight  of  evidence  indicates  diat  a  very 
high  and  significant  excess  risk  exists  at 
500  /ig/m*  which  can  be  reduced  by 
lowering  exposures. 

2.  Substantial  Reduction  in  Significant 
Risk.  The  Second  significant  risk 
question  discussed  in  the  A^jnil  9di 
document  is  whether  reducfaig 
exposures  to  10  /ig/m*  would 
substantially  reduce  risk.  OSHA  stated 
in  that  document 

There  appears  to  be  little  doubt  that 
reducing  exposures  to  inorganic  arsenic  from 
500  fig/m*  to  10  fig/m*  will  substantiaUy 
lessen  the  level  of  risk  of  development  of 
cancer.  The  most  reasonable  estimates 
predict  that  the  reductioo  would  be  from  37S- 
465  excess  deadis  per  \JOM  exposed 
employees  to  7.7-10  excess  deaths  per  1,000 
exposed  employees  over  t  working  lifetime. 
Confidence  can  be  placed  in  the  predicted 
lessening  of  risk  since  both  the  Lee  and 
Fraumeni  study,  and  the  Pinto  and  Enterline 
study  demonstrated  dose-response 
relationships.  (See  the  UUes  at  43  FR  19549- 
5).  For  example,  measured  data  from  the  Ijee 
and  Fraumeni  study  indicate  substantially 
less  excess  risk  at  290  /ig/m*  than  at  580  /tg/ 
m* .  Clearly  lower  exposure  sulntantially 
reduces  risk  (47  FR  153656). 

Substantial  additional  evidence 
supports  diat  conclusion.  The  newer 
studies  continue  to  show  dose-response. 
The  Lee-Feldstein  study  shows  a  512 
SMR  for  high  exposure  employees,  446 
for  medium  exposure  employees  and  231 
SMR  for  low  exposure  employees.  The 
Enterline  and  Marsh  study  did  not  show 
quite  so  clear  dose-response,  but.  w^en 
corrected  for  potential  age  confounding 
through  use  of  an  absolute  risk  model, 
indicated  clear  dose-response.  The 
studies  by  Lubin  et  aL  and  Higgins  et  aL 
also  showed  a  clear  dose-response 
based  on  average  e^qKMUie.  Dr.  Crump's 
risk  assessment  had  very  good  data  fits 
with  the  models  indicating  that  excess 
risk  is  reduced  directly  proportional  to 
reductions  in  exposure.  OSHA's 
estimate  of  400  excess  lung  cancer 
deaths  per  1000  exposed  employees  at 
500  /tg/m*.  40  excess  deaths  at  SO  fig/m* 
and  8  excess  deaths  at  10  Mg/m* 
demonstrates  a  very  substantial  98X 
reduction  in  risk  by  reducing  exposures 
to  10  /ig/m*.  The  great  weight  of  the 
evidence  indicates  that  reducing 
exposures  from  500  lig/m*  to  10  /ig/m* 
will  very  substantially  reduce  significant 
risk. 

3.  Risk  at  10  /ig/m*. 

In  the  ^ril  a  1962  document  OSHA 
preliminarily  concluded  as  follows 
concerning  the  predicted  remaining  risk 
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of  7.7  to  10  excess  deaths  per  1000 
exposed  woricers  at  10  fig/m  \ 

The  linear  model  eatimates  a  risk  levd  of 
7.7  to  10  excess  cases  of  cancer  per  1,000 
exposed  workers  at  the  10  fig/ta'  limit 
OSHA's  preliminary  conclusion  is  that 
significairt  risk  is  not  eliminated  at  this  riric 
level  and  that  a  reasonable  person  would 
take  steps  to  reduce  it  if  Feasible.*  I 

Some  guidance  for  this  conclnaim  is      | 
presented  by  an  examination  of  other 
occupational  risk  rates  and  legislative  intent 
For  example  in  the  high  risk  occupations  of 
fire  fighting  and  mining  and  quarrying  the 
average  risk  of  death  from  an  occupational 
injury  or  an  acnte  occnpationaDy  related 
illness  from  a  lifetime  of  employment  (45 
years)  is  27.4S  and  20J6  per  1000  employees 
respectively.  Typical  risk  in  occupations  of 
average  ask  are  ZS  per  1000  for  all 
manufacturing  and  1,12  per  1000  for  all 
service  employment  Typical  risks  in 
occapations  of  relatively  low-risk  are  0.48  per 
1000  in  electric  equipment  and  0JB7  per  1000 
in  retail  clothing.  (These  rates  are  derived 
from  1979  and  1980  Bureau  of  Labor  Statistics 
data  from  employers  with  11  or  more 
employees  adjusted  to  45  years  of 
employment  for  46  weeks  per  year.] 

There  are  relatively  little  data  on  risk  rates 
for  occupational  cancer  as  distinguished  from 
occupational  injury  and  acute  illness.  The 
estimated  cancer  fatality  rate  from  the 
maximum  permissible  occupational  exposure 
to  ionizing  radiation  is  17  to  29  per  1000.  (47 
years  at  5  rems;  Committee  on  the  Biological 
Effects  of  Ionizing  Radiation  (BEIR)  III 
predictions.)  However,  most  radiation 
standards  (unlike  OSHA  standards)  require 
that  exposure  limits  be  reduced  to  the  lowest 
level  reasonably  achievable  below  the 
exposure  (the  ALARA  principle). 
Approximately  95%  of  radiation  workers 
have  expoBores  less  than  one-tenth  the 
maximum  permitted  leveL  The  risk  at  one- 
tenth  the  permitted  level  is  1.7  to  2.9  per  1000 
exposed  employees.  (HEIR  I  estimates  are  30 
to  60  per  1000  at  5  rem  per  year  and  3  to  6  per 
1000  at  one-tenth  that  level) 

The  linear  model  predicts  a  7.7  to  10  per 
1000  excess  death  rate  from  arsenic  at  10  fig/ 
m\  This  >i  to  )i  the  death  rate  in  the  riskiest 
occupations,  2  to  5  times  higher  than  the  risks 
in  occupations  of  average  risk,  and  10  to  100 


"This  level  of  risk  is  also  above  the  level  at  whidi 
the  Supreme  Court  indicated  a  reasonable  person 
might  well  consider  the  risk  signiGcant  and  take 
steps  to  decrease  it.  The  Court  stated:  "It  is  the 
Agency's  responsibility  to  determine  in  the  first 
instance  what  it  considers  to  be  a  "significant"  risk. 
Some  risks  are  plainly  acceptable  and  others  are 
plainly  unacceptable.  If  for  example  the  odds  are 
one  in  a  billion  that  a  person  will  die  from  cancer  by 
taking  a  drink  of  chlorinated  water  the  risk  clearly 
could  not  be  considered  significant  On  the  other 
hand,  if  the  odds  are  one  in  a  thousand  tiut  regular 
inhalation  of  gasoline  vapors  that  are  two  percent 
benzene  will  be  fatal  a  reasonable  person  might 
well  consider  the  risk  significant  and  take 
appropriate  steps  to  decrease  or  eliminate  it"  [lUD 
V.  APr  448  U.S.  655}  The  Supreme  Court's  language 
indicates  that  the  examples  given  were  of  excess 
risk  over  a  lifetime.  It  speaks  of  ""regular  inhalation"' 
which  implies  that  it  takes  place  over  a  substantial 
period  of  time  and  refers  to  the  ""odds  *  *  *  that  a 
person  will  die,"  obviously  a  once  in  a  lifetime 
occurrence. 


times  the  risk  of  the  low  risk  occupations.  It 
is  also  X  of  the  maximum  permitted  radiation 
cancer  risk  but  about  3  times  higha"  than  the 
cancer  risk  which  SS%  of  the  radi^on 
workers  are  under.  It  must  also  be  noted  that 
this  risk  of  7J-W  excess  deaths  per  1000 
employees  due  to  hmg  cancer  is  in  addition  to 
the  risk  of  accidental  death  in  copper 
smelters  of  8.69  per  1000  (1378-ao  BLS  data). 
Congress  passed  the  Occupational  Safety 
and  Heahh  Act  of  1970  because  of  a 
determination  that  occupational  safety  and 
health  risks  were  too  high.  Based  on  this  it  is 
clear  that  Congress  gave  OSHA  authority  to 
reduce  risks  of  a-veiage  or  above  average 
magnitude  when  feasible.  Therefore  OSHA 
believes  that  the  10  ^g/m'  standard  for 
arsenic,  which  should  reduce  risk  frx)m 
several  hundred  per  thousand  to 
approximately  ten  per  thousand  is  carrying 
out  the  Congressional  intent  within  the  hmrts 
of  feasibility  and  does  not  attempt  to  reduce 
insignificant  rirics. 

Under  the  both  Congressional  intent  and 
the  Supreme  Court  rationale.  OSHA  could  if 
it  were  feasible,  seek  to  reduce  risks  below 
those  estimated  by  the  linear  model  at  10  figj 
m'.  However,  OSHA  expects  that  there  »vill 
be  reduction  of  risk  beyond  that  estimated 
using  the  mathematical  model.  The  estimates 
do  not  take  into  account  the  other  protective 
provisions  (protective  clothing,  showers, 
clean  hinch  rooms,  etc.)  that  will  reduce 
exposure  to  arsenic  in  nonwork  areas  and 
during  nonwork  hours,  reduce  the  possibility 
of  arsenic  ingestion  and  ensure  proper 
respiratory  and  bodily  protection.  With  the  10 
fig/m' level  and  these  protective  provisions 
lowering  risks  below  the  predicted  level, 
OSHA  concludes  that  its  arsenic  standard  is 
protecting  employees  and  that  employers 
who  fulfill  the  provisions  of  the  standard  wiH 
have  taken  all  reasonable  steps  to  protect 
their  employees  from  the  hazards  presented 
by  occupational  exposure  to  in<Rganic 
arsenic  (47  FR  15366). 

This  analysis  still  remains  applicable 
After  reviewing  all  the  comments  and 
new  data  OSHA's  preferred  estimate  of 
risk  for  a  working  lifetime  of  exposures 
is  approximately  8  deaths  from 
respiratory  cancer  per  1000  exposed 
employees  at  10  ^g/m',  with  a  range  of 
reasonable  estimates  from  2.2  to  29  per 
1000.  This  estimate  is  very  similar  to  the 
estimate  which  was  the  basis  of  the 
above  discussion  on  significance  of  risk. 

Relatively  little  comment  and  no 
detailed  analysis  was  submitted  on  the 
above  discussion  of  significance  of  risk. 
The  Chemical  Manufacturers' 
Association— Arsenic  Panel  stated  that, 

OSHA  drew  inappropriate  comparisons 
between  acute  risks,  such  as  those  in  the 
hazardous  occupations'  OSHA  lists,  and 
chronic  risks  such  as  carcinogenesis.  The 
appropriate  comparison  therefore  is  not  to 
occupational  moriality  rates  for  firemen,  but 
to  the  rate  for  radiation  workers,  who  also 
are  exposed  to  a  chronic  health  hazard.  As 
OSHA  notes  in  the  Federal  Register,  the  risk 
of  increased  mortaUty  at  maximimi 
permissible  occupational  exposure  imder  the 
radiation  standard  is  17-29  per  1000.  Thus 


UM. 


this  risk  level  shonld  be  considered 
acceptable  by  OSHA  in  setting  a  standard  to 
protect  workers  against  ether  long-term 
health  risk  (Ex.  202-^  pp.  101-102,  to.  50). 

One  of  the  arguments  that  Kennecott 
Minerals  Company  made  in  support  of  a 
50  p.g/m'  level  is  tiiat, 

Dt.  Enterline's  new  data  show  that  the 
excess  risk  at  50  ^g/m'  is  approximately  the 
same  as  that  found  by  the  OSHA 
assessments  at  10  /ig/m'  [Dr.  Enterline's 
estimate  is  11.2  to  13.4  excess  cases  per  1000 
employees  at  50  fxg/m']  *  *  *  Thus,  Dr. 
Enterline's  new  data  show  that  a  PEL  of  SO 
/ig/m' would  provide  approximately  the 
same  level  of  protection  deemed  adequate  by 
OSHA  under  the  current  10  ftg/m*  PO.  (Ex. 
202-8,  p.  38). 

"iTie  United  Steelworker  of  America 
specifically  addressed  this  argument, 
pointing  out  that  OSHA  had  stated  diat 
its  "preliminary  conchiaiaii  is  that 
significant  risk  is  not  eHminated  at  diis 
risk  level"  and  furdier  noting  that 
"Enterline's  risk  at  50  ^g/m*  is  an  order 
of  magnitude  higher  than  the  risk 
considered  significant  by  the  Supreme 
Court  in  lUD  v.  API."  (Ex.  249,  p.  14.  ba. 
24).  The  United  Steeiworkers  stated 
with  regard  to  OSHA's  analysis  of 
significant  risk: 

OSHA's  risk  assessments  used  human 
studies,  with  relatively  good  estimates  of 
dose  compared  to  most  epidemiologica] 
studies,  lliese  data  permitted  the  use  of 
quantitative  methods.  OSHA  then  compared 
its  derived  risk  of  arsenic-induced  lung 
cancer  at  the  PEL  to  the  risk  of  death  from 
other  occupations  concluding  that  the  risk  is 
significant  because  it  is  higher  than  average. 
This  procedure  works  very  well  for  arsenic, 
but  we  would  caution  against  generalizing  it 
to  other  toxic  substances  considered  for 
regulation.  Human  studies  are  not  always 
available.  When  they  are,  they  may  not 
include  adequate  information  of  exposure. 
The  risk  in  question  may  not  be  death. .  .  . 
Reliable  quantitative  risk  assessment  may 
not  be  possible,  nor  do  we  believe  the 
Supreme  Court's  benzene  decision  requires 
their  use.  Nor  do  we  believe  a  risk  is 
significant  only  if  it  exceeds  the  average  risk 
of  death  from  octjupational  causes.  Congress 
intended  OSHA  to  reduce  the  rate  of  injury, 
death,  and  disease  throughout  American 
industry,  not  just  to  flatten  out  the  peaks. 
Indeed,  the  average  risk  of  death  from 
occupational  causes  in  manufacturing  of  2.7/ 
1000  is  considerably  higher  than  the  risk  of  1/ 
1000  the  Supeme  Court  considered  significant 
in  the  benzene  decision.  OSHA's  risk 
comparisons  clearly  demonstrate  that  the  risk 
of  arsenicMnduced  cancer  is  significant  even 
at  the  10  ;ig/m*  level.  But  they  should  not  be 
used  in  the  future  to  demonstrate  that  a  given 
risk  is  insignificani  (Ex.  231,  p.  5-6). 

The  National  Institute  for 
Occupational  Safety  and  Health  stated 
that  "NIOSH  accepts  the  OSHA 
conclusion  of  significant  risk  to  10  p.g 
arsenic/m'"  (Ex.  227,  p.  2),  Dr.  Radford, 
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who  had  been  actively  involved  as 
chairman  of  BEIR  m  in  considering 
questions  of  acceptable  levels  of  risk  in 
the  context  of  ionizing  radiation  stated: 

I  conclude  that  the  risk  estimates  presented 
in  the  OSHA  April  9  summary  must  be  raised 
in  the  light  of  the  new  information.  Whether 
the  above  risk  estimates  for  the  standard  are 
acceptable  is  problematic.  Certainly  on  the 
basis  of  the  assumptions  made  they  are 
significant  even  if  the  current  standard  (10 
^g/m^  is  retained  (Ex.  207,  p.  13). 

After  reviewing  these  comments, 
OSHA  concludes  that  its  analysis  in  the 
April  9, 1982  document  is  correct.  By 
setting  the  PEL  at  10  fig/m'  OSHA  is 
very  substantially  reducing  the  risk  of 
lung  cancer  for  employees  within  the 
limits  of  feasibility  and  it  is  not  reducing 
risk  to  the  level  of  insignificance.  The 
risk  assessments  and  significant  risk 
analysis  clearly  demonstrate  that  the  10 
/xg/m'  level  should  not  be  raised. 

In  response  to  the  comments,  OSHA 
believes  it  is  appropriate  to  reduce  both 
acute  and  chronic  risks  of  deaths.  OSHA 
also  believes,  as  stated  in  the  April  9th 
document  that  Congress  did  not  intend 
OSHA  to  limit  reductions  in  death  to  the 
highest  existing  levels,  but  intended 
OSHA  to  reduce  significant  risk  to  the 
extent  feasible. 

In  addition  the  NRC  regulations  which 
cover  employees  exposed  to  higher 
levels  of  radiation  require  employers  to 
reduce  each  employee's  exposure  below 
the  level  stated  in  the  regulation  to  as 
low  a  level  as  is  reasonably  achievable. 


This  is  not  die  case  with  OSHA 
regulations. 

Finally,  Dr.  Enterline's  estimates  of 
risk  of  11  to  13  at  50  fig/m*  and  2  to  3  at 
10  fig/m*  are  lower  than  OSHA's 
estimates  although  they  are  reasonable 
estimates.  His  estimate  of  11  to  13 
excess  deaths  per  1000  at  50  /ig/m'  is 
still  an  above  average  level  of  risk  and 
his  10  fig/m*  estimate  of  2  to  3  excess 
deaths  per  1000  is  an  average  level  of 
risk.  Therefore  Dr.  Enterline's  risk 
estimates  are  not  a  basis  to  raise  the 
exposure  level  to  a  level  which  would 
result  in  above  average  risks. 

Those  participants  who  advocated  a 
50  or  100  ;ig./m'  level  generally  did  not 
do  so  because  they  believed  that 
OSHA's  predicted  level  of  risk  at  those 
levels  would  be  acceptable  or 
insignificant  Rather,  based  on  the 
CEOH  analysis,  they  argued  that  a 
"threshold"  existed  at  higher  levels.  As 
stated  above  the  great  weight  of  the 
studies  and  evidence  supports  the 
estimates  of  risk  presented  by  OSHA, 
and  therefore  that  very  substantial  body 
of  high  quality  evidence  must  be  the 
basis  of  OSHA's  significant  risk 
determinations. 

VII.  Regulatory  Analysis 

This  supplemental  statement  of 
reasons  for  the  final  rule  was  issued 
pursuant  to  a  court  order  limiting  the 
issues  to  estunates  of  risk,  analysis  of  its 
significance  and  any  changes  to  the 
permissible  exposure  limit  resulting 


from  analysis  of  those  factors.  The 
analysis  indicates  diat  no  dianges  in  die 
PEL  are  justified  and  accordin^y  no 
changes  are  being  made  to  the  standard. 
A  limited  time  was  granted  by  the  Court 
for  this  review.  Accordingly,  as  the 
remand  limited  OSHA  to  specified 
issues  and  as  aU  required  reviews 
occurred  at  earlier  stages  in  the 
rulemaking,  this  is  not  an  action  for 
which  a  further  environmental  impact 
statement  regulatory  flexibility  analysis 
or  regulatory  impact  analysis  is 
required. 

Vm.  Audiority 

This  notice  was  prepared  under  the 
direction  of  Thome  G.  Auchter, 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  Frances  Perkins 
Labor  Department  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20210. 

List  of  SubjecU  in  29  CFR  Part  1910 

Arsenic  Occupational  safety  and 
health.  Chemicals,  Cancer,  Healdi.  Risk 
assessment 

(Sees.  6.  and  8.  of  the  Occupatioaal  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655, 657, 
Secretary  of  Labor's  order  8-76  (41  PR  2S069): 
29  CFR  Part  1911)) 

Signed  at  Washington.  D.C  tiiii  6th  day  of 
January  1983. 

Thome  G.  Auditar, 

Assistant  Secretary  of  Labor. 

(FK  Doc  S»-7Se  nM  1-7-M;  9:t0am] 
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General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  &om  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary-  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shaU,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  fiequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subconfractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevaihng  hourly  wage  rates  and  fringe 
benefit  pt^^ents  since  the  decisions 
were  issued. 

The  deterOninations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimtun  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  Umitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5; 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arkansas: 

AR82-4036,  AR82-4037.. 

Afl  82-4038 _..... 

Afl82-4039 

towa  IAa2-4049 

Kentucky: 

KY82-1053 _.. 

KY82-1060 


KY82-1062;  KY82-1064;  KYS2-106S: 
KYB2-1066;  KY82-1067. 
Louisiana: 

LA82-4021 

LA82-4053 '. 

Maiyland: 

MD80-3047 „'; 

MOei  -3031 

New  Yortc  NY81-30M _„ _.... 

Texas: 

TX82-4025 „ 

TX82-4065 „ _ _ 


Juty  9.  19S2. 
July  23,  1962. 
July  13.  19ea 

Oct  8. 19e^ 

Oct  1.  1982. 
Od  8,  198i 

ocL  15, 19e^ 


,  May  7,  1962. 
Nov  5,  1962. 

Aug  29.  1980. 
Nov.  5,  1962. 
Sept  11.  1961. 

June  16.  1962. 
Dec  17.  1982 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Minnesota:  MN81-2042  (MN63-2001) July  24,  1961. 

OHIahoma: 

OK82-4035  (0X83-4011) June  25,  1962. 

OK82-4059  and  0X62-4060  (0KS3-    Nov.  19,  1982 

4011). 

OK82-4063  (0X63-4011) Nov.  26,  1982. 

OK81-4072  and  OK81-4069  (OK83-    Sept  4.  1961. 

4011) 

OK82-4051  (OK83-4012) Oct.  22.  1962. 

OK82-405S  and  OK62-4056  (OK63-     Nov.  12.  1ge^ 

4012). 


Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Decision  TX80-4002  is 
cancelled.  Agencies  with  construction 
projects  pending  to  which  the  cancelled 
decision  would  have  been  applicable 
should  utilize  the  project  determination 


procedure  by  submitting  form  SF-308. 
See  Regulations  Part  1  (29  CFTl),  Section 
1.5.  Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR, 
1.7(b)(2)  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  which 
is  within  ten  (10)  days  of  this  notice, 
need  not  be  affected. 

Signed  at  Washington,  D.C.  this  7th  day  of 
January  1983. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPartS14 

[Doctot  Na  7tN-0019] 


Naw  Animal  Drug  Appfcatlona.  Safety 
and  Effactlvoness  Data  Supporting  tlie 
Approval  of  Minor  Uae  New  Anbnal 
Druga 


R  Food  and  Drug  Administration. 
AcnONE  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  codi^ring 
agency  policy  regarding  data  collection 
requirements  for  the  approval  of  certain 
new  animal  drug  applications  [NADA's] 
for  (1)  New  animal  drugs  used  in  minor 
animal  species  or  (2)  new  animal  drugs 
used  in  any  animal  species  for  the 
control  of  a  disease  that  occurs 
infrequently  or  in  limited  geographic 
areas.  The  amended  regulation  allows 
sponsors,  where  appropriate,  to  use  data 
supporting  an  approved  major  use  of  a 
drug  to  support  an  NADA  for  a  minor 
use  of  the  same  drug.  This  action  is 
being  taken  by  the  agency  in  the  interest 
of  the  public  health  to  encourage  the 
submission  of  applications  for  needed 
minor  use  animal  drugs.  The  agency  also 
is  announcing  the  addition  of  human 
food  safety  to  the  revised  animal  safety, 
effectiveness,  and  environmental 
considerations  gtiidelines  in  response  to 
comments.  Comments  on  the  guideline 
are  also  requested 
EF«CTIVB  DATE  February  14, 1983.  i 
Aooness:  Written  comments  on  the 
guidelines  are  to  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Copies  of  the  guidelines  are  available 
from  the  Information  and  Education 
Resources  Management  Staff  (HFV-13), 
Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
nm  niRTHER  MFOItMATION  CCNTACn 
Thomas  V.  Raines,  Bureau  of  Veterinary 
Medicine  (HFV-149),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-4913. 
SUPPUMENTARY  INFORMATION:  ' 

In  the  Federal  Register  of  July  20, 1979 
(44  FR  42714),  FDA  published  a  proposal 
to  amend  {  514.1  (21  CFR  514.1)  of  the 
new  animal  drug  regulations.  Section 
514.1  describes  general  data 
requirements  for  obtaining  approvals  of 
new  drug  animal  applications.  The 
agency  proposed  to  include  in  9  514.1  a 


description  of  the  type  of  data  the 
agency  will  consider  adequate  for 
approval  of  minor  use  new  animal  drugs 
as  specified  in  section  512  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  360b). 

The  proposal  defined  minor  use  new 
animal  drugs  as  drugs:  (1)  Used  in  minor 
species  of  animals  or  (2)  used  in  any 
animal  species  for  the  control  of  a 
disease  that  occurs  infrequently  and  in 
limited  geographic  areas.  "Minor 
species"  was  defined  as  animals  other 
than  cattle,  horses,  swine,  chickens, 
turkeys,  dogs,  and  cats.  Sheep  were 
defined  as  a  minor  species  for  the 
purpose  of  the  data  necessary  to 
demonstrate  animal  safety  and 
effectiveness  but  as  a  major  species  for 
the  purpose  of  the  data  necessary  to 
show  human  food  safety.  The  agency 
proposed  to  allow,  where  scientifically 
appropriate,  new  animal  drug 
applications  for  minor  use  drugs  to  be 
supported  by  data  collected  to  establish 
the  safety  and  effectiveness  of  the  same 
drug  for  the  same  approved  use  in  a 
major  species.  Sponsors  of  minor  use 
drugs,  however,  may  have  access  to 
data  supporting  the  safety  and 
effectiveness  of  the  approved  major  use 
drug  only  if  the  holder  of  the  approval 
agrees  or  if  the  data  are  publicly 
available. 

The  proposal  provided  for  a  comment 
period  of  60  days.  At  the  request  of  the 
Animal  Health  Institiite,  FDA  extended 
the  comment  period  an  additional  30 
days  (44  FR  53539;  September  14. 1979). 
The  agency  received  28  comments  on 
the  proposed  regulation  from  new 
animal  drug  manufacturers,  universities, 
trade  associations,  producer  groups, 
other  government  agencies,  and 
interested  individuals.  The  majority  of 
comments  endorsed  the  proposed 
regulation.  Many  comments  contended, 
however,  that  the  proposed  procedures 
for  demonstrating  human  food  safety 
were  unnecessarily  stringent. 

The  agency  has  carefully  evaluated 
the  comments  received  and,  in  response 
to  these  comments,  has  modified  certain 
aspects  of  the  proposed  regulation. 

As  discussed  in  the  preamble  to  the 
proposal,  there  is  ciurently  littie  or  no 
economic  incentive  for  sponsors  to 
develop  the  data  necessary  for  the 
approval  of  drugs  for  minor  species. 
Consequently,  few  drugs  are  approved 
in  minor  species  or  for  minor  use. 
Accordingly,  producers  of  minor  species 
are  forced  to  use  unapproved  drugs 
which  carry  no  assurance  of  being  safe 
or  effective.  If  diseases  in  minor  species 
are  left  unti-eated,  there  may  be  severe 
injury  to  target  animals  as  well  as 
potential  public  health  hazards  to  man. 
Even  if  a  disease  is  not  directly 


transmissible  to  man,  food  products  of 
diseased  animals  could  be  imwholesome 
for  human  consumption.  For  these 
reasons,  the  agency  considers  it 
important  to  provide  special  guidance  to 
sponsors  on  how  to  obtain  approvals  for 
new  animal  drugs  for  use  in  minor 
species. 

Hie  agency  may  only  approve  new 
animal  drugs  if  they  are  supported  by 
"adequate  tests  by  all  methods 
reasonably  applicable"  to  show  safety 
(including  human  safety  if  the  drug  is  for 
use  in  food-producing  animals]  and  by 
"adequate  and  well-controlled 
investigations"  to  demonstrate 
effectiveness  (21  U.S.C.  360b(d)).  This 
minor  use  regulation  does  not  negate  or 
alter  the  legal  requirements  that  must  be 
satisfied  before  a  new  animal  drug  can 
be  approved.  The  regulation  does, 
however,  provide  for  the  agency's 
interpretation  as  to  what  data  for  minor 
use  drugs  will  be  sufficient  to  meet  the 
legal  standards.  The  agency  has 
concluded  that  data  provided  in  support 
of  a  drug  approved  for  use  in  a  major 
species  may  also  be  used  to  support  the 
approval  of  an  application  for  Uie  same 
or  a  similar  indication  in  a  closely 
related  minor  species.  The  resulting 
regulation  is  not  intended  to  provide  a 
mechanism  for  approving  every  minor 
use  drug  by  merely  referencing  an 
approved  drug  in  a  closely  related  major 
species.  The  agency  expects,  however, 
that  many  drugs  will  now  be 
economically  viable  candidates  for 
approval  where  the  procedures  and 
provisions  of  the  minor  use  regulation 
and  attendant  guidelines  are  applicable 
and  are  met. 

1.  Comments  contended  that  the 
proposal  was  both  too  strict  and 
ambiguous  as  to  what  data  are       , 
necessary  to  resolve  human  foodiafety 
concerns  raised  by  an  application  for  a 
minor  use  animal  drug. 

The  agency  has  prepared  a  guideline 
for  determining  the  data  that  will  be 
necessary  to  establish  that  the  minor 
use  of  a  drug  will  be  safe  to  humans 
consuming  the  edible  parts  of  treated 
animals.  An  overview  of  the  guideline, 
which  is  available  with  the  publication 
of  this  document  is  presented  below. 
FDA  solicits  comments  on  both  the 
human  food  safety  guideline  and  the 
revised  animal  safety  and  effectiveness 
guideline  for  minor  drug  use.  The  agency 
will  review  and  act  upon  any  comments 
as  they  are  received. 

2.  Comments  endorsing  the  proposal 
stated  that  the  proposed  regulation 
would:  (1)  Benefit  producers  of  minor 
species  animals;  (2)  improve  disease 
control  in  such  animals;  and  (3)  result  in 
better  quality  food  for  consumers. 
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Several  comments  also  observed  that 
the  regulation  would,  in  all  likelihood, 
reduce  drug  research  and  development 
costs  involved  in  securing  the  approval 
of  new  animal  drugs  for  use  in  minor 
species. 

3.  Many  comments  addressed  the 
proposed  criteria  and  procedures  for 
demonstrating  human  food  safety  for 
minor  use  drugs. 

These  comments  were  carefully 
evaluated  by  the  agency  and  have 
formed  the  basis  for  several  helpful 
modifications  of  the  originally  proposed 
criteria.  Accordingly,  the  agency 
believes  it  would  be  helpful  to  present  a 
concise  statement  of  the  revised 
procedures  it  intends  to  follow  before 
addressing  specific  comments  in  this 
area.  The  agency  believes  that  the 
following  procedures  must  be  applied  to 
demonstrate  the  safety  of  a  minor  use 
drug: 

a.  Toxicity  data.  A  new  animal  drug 
application  for  minor  drug  use  must 
contain  or  reference  toxicity  data  on  the 
sponsored  compound(s)  that  are 
sufficient  to  establish  a  tolerance  for 
residues  of  the  drug  in  animal-derived 
food.  This  tolerance  will  be  determined 
using  the  established  procedures  and 
safety  factors  the  agency  uses  in  setting 
all  tolerances.  When  the  proposed  minor 
use  of  a  compound  is  similar  to  an 
already  approved  use  of  the  same 
compound  in  a  related  major  species, 
the  agency  will  normally  be  able  to 
affirm  that  approval  of  the  minor  use 
application  will  not  result  in  an 
increased  risk  to  the  publia  When  this 
condition  is  met,  and  the  minor  use 
sponsor  has  access  to  the  data  in  the 
approved  major  use  appUcation,  a 
tolerance  for  residues  for  the  minor  use 
will  be  established  at  the  level 
prescribed  in  connection  with  the 
approved  major  use  of  the  compound. 
The  agency  will  not  normally  reevaluate 
the  toxicity  data  that  support  the 
tolerance  unless  important  questions 
have  arisen  concerning  the  safety  of 
residues  of  the  drug. 

b.  Residue  data.  The  agency's 
standards  and  guidelines  for  residue 
depletion  and  metabolism  studies 
currently  required  to  support  approval 
of  an  NADA  will  be  appUed  to  minor 
use  applications.  However,  when  a 
compound  that  is  approved  for  use  in  a 
major  species  of  food-producing  animal 
is  the  subject  of  a  minor  use  application, 
the  agency  will  require  additional 
information  on  metabolism  of  the 
sponsored  compound  in  the  minor 
species  only  when  information  exists 
that  raises,  but  does  not  adequately 
address,  human  food  safety  concerns 
about  tiie  level  or  toxicity  of  metabolic 
transformation  products  in  the  minor 


target  species.  If  adequate  information 
does  not  exist  on  metabolism  of  the 
sponsored  compound  in  fte  minor 
species,  the  agency  may  conduct  a 
search  of  the  scientific  literature  and 
may  consider  known  metabolic 
reactions  of  the  administered  compound 
and  the  class  of  drugs  of  which  the 
administered  compound  is  a  member  to 
determine  if  a  unique  metabolite  of 
toxicological  concern  is  likely  to  result 
from  the  minor  use. 

c.  Analytical  methodology.  When  the 
conditions  of  safe  lue  of  a  sponsored 
compound  require  withholding  animals 
from  slaughter  for  a  prescribed  period  of 
time  following  treatment,  the  agency 
will  require  the  f^ponsor  of  the  minor  use 
application  to  provide  a  regulatory 
method  of  analysis  for  residues  suitable 
for  monitoring  compliance  with  the 
approved  (Conditions  of  use.  It  is 
expected  that  a  regulatory  method  for  a 
similar  approved  major  use  of  a 
compound  can  be  adapted,  with  little  or 
no  modification,  to  serve  as  the 
regulatory  method  for  minor  use  of  the 
drug.  The  sponsor  must  provide 
validation  data,  however,  to 
demonstrate  that  the  use  of  the 
compound  in  a  minor  species  does  not 
introduce  variables  that  affect  die 
reliability  of  the  assay.  In  those  cases 
where  a  previously  validated  regulatory 
method  is  shown  by  the  sponsor  to  be 
adequate  to  monitor  the  minor  use  of  a 
compound,  the  agency  will  not  require  a 
method  vaUdation  trial  in  government 
laboratories  as  a  condition  of  approval 
of  a  minor  use  appUcation. 

This  regulation  is  based  on  the 
requirements  found  in  section  512  of  the 
act  that  adequate  tests  and  data 
supporting  human  food  safety  (and 
animal  safety  and  effectiveness}  are 
required  by  die  act  before  a  minor  use 
product  may  be  approved.  In  the  case  of 
a  minor  use  drug,  the  agency  vrill,  to  the 
extent  that  ia  scientifically  appropriate, 
extrapolate  from  studies  supporting  an 
approved  major  species  drujg  to  support 
an  unapproved  minor  use  drug.  When 
the  agency  determines  that 
extrapolation  to  a  minor  use  drug  from 
the  human  food  safety  data  supporting 
an  approved  major  species  drug  is 
appropriate,  the  agency  may  conclude 
that  the  statutory  requirement  for 
adequate  tests  establishing  the  safety  of 
residues  of  the  minor  use  is  met  when 
the  sponsor  also:  (1)  Can  establish  that 
approval  of  ttie  minor  use  drug  will  pose 
no  likelihood  of  an  increase  in  human 
risk  from  exposure  to  residues  of  die 
drug;  (2)  can  establish  that  existing 
information  does  not  raise  significant 
concerns  regarding  the  safety  of  the  drug 
or  residues  of  the  drug  in  food;  and  (3) 
can  provide  an  adequate  regulatory 


method  of  aidaysis  suitable  for 
monitoring  compliance  with  the  new 
approved  conditions  of  the  minor  nse. 
Whether  adequate  testa  do  exist  to 
support  approval  of  a  minor  use  drug 
can  only  be  decided  on  a  case-by-case 
basis,  llie  agency  will  condude  that 
adequate  tests  do  not  exist  when  any 
significant  human  safety  concerns 
associated  with  the  approved  major  nse 
of  the  drug  or  any  significant 
foreseeable  problems  resulting  from  its 
intended  minor  use  are  believed  to  exist 
Furthermore,  to  approve  (he  minor  use 
of  a  drug  w^ch  is  not  die  subject  of  an 
approved  major  use,  the  agency  will 
have  no  alternative  but  to  apply  the 
same  standards  for  demonstrating 
human  safety  that  it  would  normally 
apply  for  a  sponsored  compound 
intended  for  use  in  food-producing 
animals. 

4.  Several  comments  suggested  that 
the  agency  broaden  its  willingness  to 
use  data  from  studies  in  major  species 
to  demonstrate  the  safety  to  humans  of 
drugs  for  minor  use.  Some  comments 
reasoned,  however,  that  data  supporting 
the  use  of  a  drug  in  a  major  species 
alone  would  normally  be  sufficient  to 
demonstrate  the  safety  of  the  minor  use 
of  the  drug  because  consumption  of  food 
from  minor  species  is  insignificant  ia 
comparison  to  consumption  of  food 
derived  from  major  species.  Another 
comment  stated  that  data  on  tissue 
residues  in  the  minor  species  should  be 
the  only  additional  infofinaticm  required 
to  support  a  minor  use  apiriication  for  an 
already  regulated  major  use  compound. 
Several  comments  stated  that  the 
metabolism  data  requirements,  in 
particular,  were  incompatible  widi  the 
agency's  stated  intention  of  fostering 
minor  drug  use  applicatiaBS. 

The  agency  has  prqaared  guidelines 
which  further  delineate  genml  criteria 
for  demonstrating  the  safety  of  minor 
use  drug  residues  in  edible  tisane.  The 
agency  has  attempted  in  this  final  rule 
and  guidelines  to  establish  more 
reasonable  data  collection  procedures 
for  minor  use  drugs.  In  certain  instances, 
however,  to  ensure  the  safety  of  human 
food,  die  agency  may  require 
information  on  metalx^tes  and  other 
information  to  address  specific  concerns 
that  exist  for  a  particular  drug.  As  stated 
above,  the  agency  will  ncwmally  be  able 
to  treat  approval  of  a  minor  use 
application  as  not  significandy 
increasing  the  risk  to  humans  from 
residues.  This  decision  will  serve  as  the 
basis  for  extrapolating  from  data  in  the 
major  use  application  to  support  die 
minor  use  application. 

5.  One  comment  stated  that  if  sheep 
are  considered  a  major  species  in  terms 
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of  human  safety  requirements,  tlien  the 
sheep  industry  vnH  not  benefit  from  the 
regulation.  Another  comment  argued 
diat  both  sheep  and  trukeys  should  be 
considered  as  minor  species  on  the 
basis  of  per  capita  consumption  figures. 
To  reach  this  conclusion,  this  comment 
compared  consumption  of  Iamb/mutton 
(1.7  pounds  per  year)  and  turkeys  (9.2 
pounds  per  year)  with  per  capita  meat 
consumption  of  193.3  pounds.  The 
comment  contended  that  when  human 
safety  of  an  approved  drug  has  been 
established  in  cattle,  it  is  a  waste  of 
valuable  resources  to  demand  the  same 
studies  in  sheep.  Likewise,  the  comment 
ai^ed  that  when  the  human  safety  of 
drug  residues  has  been  established  in 
chickens,  exhaustive  studies  in  turkeys 
should  not  be  required. 

The  agency  does  not  agree  with  these 
comments.  Simple  per  capita 
consumption  data  cannot  be  used  to 
estimate  consumption  by  consumers 
who  have  a  preference  for  particular 
food  items  that  are  less  popular  among 
the  general  population.  In  using  data  on 
consumption  to  estimate  human 
exposure  to  a  commodity,  FDA:  (1) 
Selects  data  from  eaters  only,  i.e.,  those 
who  actually  consumed  the  product 
during  the  survey  period  and  (2) 
estimates  the  upper  90th  percentile 
intake  for  eaters.  By  following  these 
criteria,  adequate  safety  is  assured  for 
consumers  with  a  preference  for  a , 
particular  food. 

The  agency  has  made  some         I 
preliminary  estimates  of  daily  gram 
intake  for  90th  percentile  eaters,  age  25 
to  44  years,  based  on  survey  data  of 
frequency  of  eating  occasions  developed 
by  the  Market  Research  Corporation  of 
America  (Menu  Census  IV.  1973-1974) 
and  data  on  serving  size  developed  by 
the  U.S.  Department  of  Agriculture 
during  the  spring  of  1965.  The  daily  gram 
intake  estimates  are  beef— 160  grams, 
pork— 112  grams,  chicken — 68  grams, 
lamb/mutton— 38  grams,  and  turkey— 26 
grams.  . 

Calculated  in  this  manner,  | 

consumption  of  turkey  and  lamb/mutton 
is  16  and  24  percent  that  of  beef,  high 
enough,  in  the  agency's  opinion,  that  an 
expanded  use  into  either  of  these  two 
species  could  result  in  an  increased  risk 
to  the  public  from  residues.  Accordingly, 
the  agency's  criteria  to  permit 
extrapolation  of  data  are  not  met  in 
these  cases.  The  agency  wiU  reexamine 
this  conclusion  if  contrary  information 
on  consumption  becomes  available. 

6.  One  comment  stated  that  sheep  are 
considered  a  minor  species  by  the 
pharmaceutical  industry  and  that,  unless 
the  agency  similarly  placed  this  species 
in  the  minor  category  with  respect  to 
human  safety  requirements,  the  sheep 


industry  and  the  public  will  not  benefit 
bom  the  regulation. 

The  agency  is  aware  of  the  problems 
sheep  producers  face  in  medicating 
animals  with  approved  drug  products. 
DifBculties  currently  faced  by 
manufacturers  in  securing  approval  for 
drugs  in  sheep  will  be  eased  because 
this  regulation  permits  the  extrapolation 
of  adequate  animal  safety  and 
effectiveness  data  from  cattle  to  sheep. 
As  discussed  in  comment  5  above, 
however,  given  the  levels  of 
consumption  of  lamb/mutton  by  those  in 
the  population  who  do  eat  these 
products,  any  relaxation  of  himian  food 
safety  data  requirements  for  drugs 
intended  for  use  in  sheep  raised  for 
human  food  is  not.  in  the  agency's  view, 
sufficiently  protective  of  the  public 
health.  Sponsors  of  applications  for  new 
animal  drug  approvals  in  sheep  should 
investigate  the  possibility  that  a  drug 
claim  for  a  limited  production  class  of 
sheep  might  be  considered  a  minor  use. 

7.  One  conunent  observed  that  the 
proposed  regulation  contained  no 
provision  to  reduce  the  requirements  for 
approval  of  drugs  needed  to  treat 
conditions  unique  to  minor  species  or  of 
drugs  not  currently  the  subject  of 
approved  new  animal  drug  applications 
for  similar  uses  in  major  species.  The 
comment  stated  that  the  low  level  of 
exposure  to  residues  resulting  from  such 
minor  use  approvals  should  be  a  critical 
factor  in  determining  the  number,  type, 
and  duration  of  stucOes  needed  to  show 
safety  of  these  drugs. 

The  agency  agrees  that  the  minor  use 
regulation  does  not  provide  rehef  from 
the  usual  standard  of  data  collection 
needed  to  support  a  new  animal  drug 
approval  for  the  two  types  of  minor  use 
applications  specified.  Although  it  is 
true  that  consumption  of  residues  from 
the  minor  use  would  be  comparatively 
infrequent,  this  consideration  alone  does 
not  override  the  legally  tmd 
scientifically  mandated  requirements  for 
adequate  and  well-controlled  studies 
demonstrating:  (1)  That  drug  residues  in 
edible  tissues  from  treated  animals  are 
safe;  (2)  that  the  drug  is  effective  for  its 
claimed  use;  and  (3)  that  the  drug  is  not 
detrimental  to  the  health  of  animals  to 
which  it  is  administered.  The  minor  use 
drug  regxilation  is  designed  to  permit 
extrapolation  of  the  results  of  such 
studies  conducted  in  connection  with  a 
major  use  application  to  support  a  minor 
use  new  animal  drug  application.  In 
cases  where  there  is  no  existing  data 
base  demonstrating  safety  and 
effectiveness  of  a  drug,  this  regulation 
cannot  and  will  not  apply. 

8.  A  comment  pointed  out  that,  bom 
the  standpoint  of  human  safety,  the 
regulation  favors  the  selection  of  minor 


use  drugs  that  are  unlikely  to  cause 
concerns  related  to  residue  and/or 
metabolism  issues. 

Although  the  proposed  regulation  and 
guidelines  do  not  specify  that  such  a 
selection  be  made,  the  agency  agrees 
that  early  consideration  by  a  drug 
sponsor  of  potential  residue  problems  as 
well  as  the  availability  of  analytical 
methodology  and  effectiveness  data  for 
a  particular  minor  use  candidate  would 
facilitate  approval. 

9.  Several  comments  raised  specific 
human  food  safety  issues  relating  to  the 
approval  of  fishery  drugs  and  chemicals. 
One  such  comment,  citing  the  need  to 
define  "food  fish"  as  It  was  used  in  the 
proposed  regulation,  suggested  a 
definition  for  the  term  that  excluded 
eggs,  sac  fry,  fingerlings,  and  broodstock 
fish.  This  comment  stated  that  human 
food  safety  requirements  for  NADA 
approval  should  be  limited  to  catchable 
sport  fish  and  market-size  fish  from 
commercial  fish  farms. 

The  agency  recognizes  that  in  their 
early  stages  of  life  many  food-producing 
animals  are  not  normally  used  fur 
human  food  Accordingly,  when  the 
agency  evaluates  an  application  for  a 
drug  for  use  in  the  nonedible  life  stage  of 
the  target  animal,  the  agency  adjusts  on 
a  case-by-case  basis  the  type  and  extent 
of  human  food  safety  data  needed  to 
support  approval  of  the  drug.  This 
adjustment  may  result  in  a  significant 
lessening  of  the  extent  of  information 
required  to  show  safety.  The  adjustment 
seems  especially  appropriate  in  the  case 
of  food  fish  that  may  remain  in 
nonedible  form  for  months  or  even 
years.  Accordingly,  the  agency  will 
continue  to  define  as  a  food-producing 
animal  any  species  that  may  be  used  for 
human  food  at  some  stage  of  its  life 
cycle  and  will  adjust  on  a  case-by-case 
basis  the  extent  of  data  required  to 
show  the  safety  of  a  drug  used  only  in 
the  early  or  nonedible  stages  of  life  of 
the  target  animal. 

10.  Another  comment  suggested  that 
muscle  be  considered  as  the  only  edible 
tissue  in  food  fish. 

The  agency  agrees  that,  unless 
animals  are  being  reared  for  some 
special  purpose  such  as  collection  of 
their  edible  oils  or  eggs,  edible  fish 
muscle  will  be  the  only  tissue  that  must 
be  examined  for  residues  of 
administered  compounds. 

11.  Several  comments  concerned 
issues  relative  to  the  control  of  diseases 
that  occur  infrequently  and  in  limited 
geographic  areas,  namely  the  lack  of 
guidelines  and  wording  Uiat  seems,  on 
the  one  hand,  to  cover  the  localized 
disease  conditions,  but,  on  the  other, 
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seems  explicit  in  not  providing  any  relief 
in  requirements  for  such  uses. 

The  agency  agrees  that  statements 
contained  in  the  proposal  need 
clarification.  The  document  is  intended 
to  apply  to  new  animal  drug 
applications  for  the  control  of  diseases 
that  occur  infrequently  or  in  limited 
geographic  areas.  As  stated  elsewhere 
in  this  doounent  the  types  of  data 
required  must  satisfy  the  requirements 
of  the  act  Also,  although  there  are  no 
guidelines  available  at  this  time  for 
animal  safety  or  effectiveness 
requirements  pertaining  to  localized 
disease  conditions,  FDA's  Bureau  of 
Veterinary  Medicine  will  advise 
interested  persons  of  the  types  of  data 
that  will  be  needed  to  satisfy  the 
requirements  of  section  512  of  the  act  on 
a  case-by-case  basis.  With  regard  to 
guidelines,  the  agency  has,  in  response 
to  comments  21  and  23  below,  discussed 
the  reasons  for  the  lack  of  guidelines 
covering  each  and  every  area  to  which 
the  regulation  applies. 

12.  One  comment  argued  that  the 
rationale  behind  the  proposed  regulation 
appeared  to  be  contradictory  to  an 
earlier  FDA  position  taken  on  a  specific 
industry  proposal  to  revise  the 
combination  drug  policy. 

The  agency  disagrees  with  the 
comment.  It  is  true  that  the  agency 
rejected  an  industry  proposal  that  the 
agency  not  require  detailed  proof  of 
efficacy  of  each  component  of  a 
combination  drug  product  intended  for 
use  in  a  major  species.  FDA  rejected  the 
proposal  because  it  believed,  and 
continues  to  beheve,  that  to  meet  the 
substantial  evidence  burden  found  in 
section  512(d)(3)  of  the  act,  a  sponsor 
must  demonstrate  the  effectiveness  of 
each  active  ingredient  of  a  combination 
drug  product 

The  minor  use  regulation  and 
guidelines,  where  scientifically 
appropriate,  provide  for  extrapolation  of 
data,  including  data  required  by  the 
agency's  combination  drug  policy,  from 
an  approved  major  species  to  a  minor 
species.  Under  these  circumstances,  the 
agency  does  not  believe  that  dose 
titration  studies  will  always  be 
necessary  for  each  component  of  a 
minor  use  combination  drug  already 
approved  for  a  major  use.  This  is 
consistent  with  the  combination  drug 
policy  which  has  been  interpreted  as  not 
mandating  additional  dose  titration 
studies  when  adequate  existing  data  can 
be  reliably  used. 

13.  Another  comment  suggested  that 
adequate  and  scientifically  appropriate 
effectiveness  data  collected  in  foreign 
countries  should  serve  as  a  basis  for 
approval  of  a  minor  use  drug. 


The  agency  agrees  with  this 
suggestion,  provided  that  the  data 
satisfy  &e  efficacy  requirements  of  bodi 
section  512  of  the  act  and  its 
implementing  regulations. 

14.  One  comment  suggested  that  fta 
agency  should  grant  limited  immediate 
approvals  for  minor  use  new  animal 
drugs  provided  that  special 
commitments  have  been  obtained  on  the 
part  of  drug  sponsors  to  conduct 
postapproval  studies.  The  studies  would 
require  close  monitoring  and  reporting 
to  the  agency,  on  uses  of  drugs  under 
actual  field  conditions. 

The  agency  is  precluded  by  the  act 
from  providing  the  kind  of  conditional 
approval  suggested  by  this  comment 
Sponsored  compounds  must  be 
demonstrated  to  be  safe  and  effective  as 
a  condition  of  approval. 

15.  One  comment  asked  for 
clarification  of  the  word  "spedes"  as  it 
is  used  in  the  proposal.  The  comment 
stated,  if  interpreted  broadly,  the 
regulation  would  permit  extrapolation  of 
data  between  any  two  animals 
regardless  of  their  taxonomic  placement 

The  agency  has  clarified  the  word 
"species"  to  correct  the  implication  that 
data  may  be  extrapolated  between  any 
two  animals  regardless  of  their 
taxonomic  placement  The  agency  may 
allow  extrapolation  between 
physiologically  similar  species.  For 
example,  extrapolation  of  effectiveness 
data  may  be  permitted  among  ruminants 
such  as  cattle,  sheep,  and  goats  and 
between  species  in  the  same  family  of 
fish  such  as  salmonids  (trout  and 
salmon).  However,  extrapolation  of 
effectiveness  data  would  not  normally 
be  permitted  between  cattle  and  fish, 
fish  and  chickens,  or  chickens  and 
horses. 

16.  Another  comment  expressed 
concern  over  the  terminology  "where 
scientifically  appropriate"  which 
appeared  in  the  proposal.  Apparently 
fearing  that  the  decision  of  one  agency 
reviewer  would  be  controlling,  the 
comment  requested  that  determinations 
of  "scientific  appropriateness"  be  made 
by  at  least  three  qualified  individuals. 

Agency  decisions  related  to  the 
approvals  of  new  animal  drug 
applications  are  reached  on  the  basis  of 
reviews  by  several  qualified  individuals. 
"Minor  use"  new  animal  drug 
applications  are  reviewed  using  die 
same  administrative  procedures  as 
those  used  for  other  animal  drugs,  which 
in  turn  are  similar  to  those  procedures 
followed  by  the  agency  in  approving 
new  human  drugs.  Determinations  of 
"scientific  appropriateness"  of  data  are 
never  made  solely  by  an  individual. 

17.  A  comment  proposed  joint 
participation  by  interested  parties  in 


developing  "minor  nse"  new  animal 
drugs.  The  comment  suggested  that 
animal  producers  could  make  dieir 
fadlitiea.  animals,  and  personnel 
available  to  drug  sponsors,  and  the 
agency  could  control  the  conditions 
under  whidi  the  new  drugs  are 
developed. 

The  agency  encourages  joint 
participation  among  drug  sponsors  in 
developing  minor  use  new  animal  drugs. 
Agency  participation,  however,  in 
developing  data  supporting  the 
approvals  of  sponsored  compotmda  is 
not  ordinarily  contemplated  under  die 
act  but  may  be  considered  for  an 
important  new  minor  use  for  which 
commercial  support  is  unlikely. 

18.  One  comment  requested  diat  all 
minor  use  applications  be  accorded 
"fast  track"  status  to  shorten  die  time 
the  agency  takes  to  evaluate  these 
submissions. 

The  agency  opposes  giving  a  general 
authorization  for  expedited  review  to 
any  group  of  drugs  outside  the  tenets  of 
the  existing  guideline  for  doing  so.  The 
conditi(>ns  for  an  application  being 
placed  on  a  fast  trade  are  purposely 
quite  restrictive  to  avoid  the  danger  of 
having  so  many  applications  on  a  fast 
track  that  the  time  taken  to  review 
routine  applications  is  significanUy 
increased.  Any  minor  use  applications 
that  qualify  under  the  fast  track 
guidliaes,  however,  will  certainly  be 
placed  on  a  fast  track. 

Minor  Use  Effacdveness  and  Animal 
Safety  GuideUnes 

Where  it  is  sdentifically  appropriate, 
the  agency  will  allow  die  extrapolation 
of  data  bom  one  spedes  to  a  related 
minor  spedes  to  satisfy  the  animal 
safefy  and  effectiveness  requirements  of 
the  act  The  agency  will  also  encourage 
the  use  of  animal  disease  models  even 
where  extrapolation  is  not  appropriate. 
Accompanying  the  July  20, 1979  proposal 
were  specific  guidelines  prepared  by  the 
agency  that  delineated  the  type  of  minor 
use  data  necessary  to  satisfy  the  animal 
safefy  and  effectiveness  requirements  of 
the  act  for  the  approval  of  certain  types 
of  minor  use  drugs.  Comments  received 
on  the  guidelines  will  be  addressed  in 
this  section. 

19.  Many  comments  endorsed  the 
agency's  proposal  to  extrapolate  data 
from  approved  spedes  to  supp>ort  uses 
in  minor  spedes.  One  comment 
expressed  concern,  however,  that  the 
proposal  did  not  provide  as  much 
opportunity  as  possible  to  extrapolate 
between  spedes.  Another  comment  also 
contended  that  pharmacological 
technology  has  progressed  to  a  level 
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where  reaeonaUe  confidence  can  be 
placed  in  data  extrapolation. 

The  ability  to  extrapolate  reliably 
between  species  will  depend  on  the 
amount  of  information  available  to  the 
agency  regarding  die  species  involved, 
the  nature  of  dw  disease  or  infection, 
the  metabolism  of  the  species  involved, 
etc  The  regulation  contemplates  a  great 
deal  of  extrapolation  between  species. 
The  guidelines  for  animal  safety  and 
effectiveness  contain  many  specific 
examples  in  wliich  extrapolation  of  data 
between  species  is  scientifically 
appropriate.  However,  even  when 
extrapolation  is  appropriate,  the  agency 
must  be  in  a  position  to  make  a  decision 
that  the  available  information 
adequately  meets  the  statutory     | 
standards  of  demonstrating  safety  and 
effectiveness.  Accordingly,  in  some 
instances  questions  about  safety  gr 
effectiveness  will  remain.  The 
comment's  emphasis  on  the  progress  in 
pharmacological  technology  is  undue. 
Pharmacological  technology  has  indeed 
progressed  about  not  to  the  level  where 
reasonable  confidence  can  always  be 
placed  in  the  extrapolation  of  data  from 
one  species  to  support  an  approval  of 
the  same  drug  in  another  species.  For 
example,  some  anticoccidials  that  are 
effective  in  chickens  are  ineffective 
against  cocddiosis  in  turkeys.  In  one 
instance  the  agency  is  aware  of  a  drug 
which  was  shown  to  be  effective  in 
pigeons  against  erysipelas  but  was 
subsequentiy  foimd  to  be  ineffective 
against  the  same  disease  in  turkeys  as 
well  as  in  swine.  Likewise,  some  drugs 
have  been  found  to  be  effective  agents 
against  helminth  parasites  and  found 
later  to  be  ineffective  against  related 
helminths  in  domestic  animali;  and  in 
man.  Finally,  a  drug  found  to  be 
effective  in  treating  staphylococcosis 
when  evaluated  in  laboratory  animal 
models  was  found  to  be  ineffective 
against  the  same  disease  in  turkeys  and 
in  man. 

Concerning  animal  safety,  a  sufficient 
number  of  examples  exist  of  tiu-keys 
being  more  sensitive  than  chickens  to 
the  toxic  effects  of  drugs  to  make  this 
particular  extrapolation  quite         | 
hazardous.  { 

In  summary,  the  agency,  under  this 
final  rule  and  the  implementing 
guidelines,  encourages  the  use  of  nnimnl 
disease  models  and  data  extiapolation 
to  support  the  approval  of  minor  use 
drugs.  Data  available  must  be  adecpiate 
within  the  meaning  of  the  act 
Furthermore,  for  extrapolation  to  be 
allowed  in  the  first  place,  the  agency 
must  be  assured  diat  there  is  sufficient 
compatibility  between  the  species  in  the 


context  of  a  given  drug  and  given 
disease  to  support  extrapolation. 

20.  Several  comments  expressed 
concern  that  the  animal  safety  and 
effectiveness  guidelines  were 
inoorporatod  by  direct  reference  into  die 
final  mtaat  use  regulation. 

The  agency  believes  that  it  is 
appropriate  to  have  the  regulations 
incorporate  die  gnidelinas  because  the 
guidelines  delineate  for  individual 
species  the  nature  and  extent  of  the 
information  required  to  support 
approval  of  a  minor  use  dnig.  The 
guidelines  thus  serve  a  critical  role  hi 
the  effectuation  of  the  regulation.  Under 
these  circumstances,  it  is  advisable  to 
refer  to  the  guidelines  specifically  in  the 
regulation. 

21.  Several  comments  contended  that 
the  agency  simply  had  not  provided  the 
opportunity  for  interested  parties  to 
comment  on  the  guidelines.  Comments 
also  suggested  that  the  guidelines  should 
be  modified  as  experience  is  gained  in 
the  area  of  the  minor  use  drug 
regulation.  Comments  also  criticized  the 
proposal  because  the  animal  safety  and 
effectiveness  guidelines  were 
"incomplete." 

The  agency  disagrees  with  these 
comments.  The  proposal  explicitly 
called  for  comment  on  the  guidelines. 
Moreover,  a  guideline  may  be  amended 
at  any  time  by  the  agency  and  as  they 
become  more  familiar  with  the  available 
minor  use  guidelines,  sponsors  are 
encouj'aged  to  submit  suggested  changes 
that  may  improve  the  guidelines. 
Accordingly,  the  agency  agrees  with 
those  comments  that  suggested  that 
guidelines  should  be  modified  as 
experience  is  gained  in  the  area  of  the 
minor  use  regulation.  The  agency 
disagrees  with  the  choice  of  the  word 
"incomplete"  to  describe  the  status  of 
the  agency's  guidelines.  The  guidelines 
that  the  agency  has  prepared  are 
complete  for  the  subjects  with  which 
they  deal.  Additions  to  the  guidelines 
will  be  made  as  the  agency  gains 
experience  with  minor  use  animal  drugs. 

Section  10.90  (21  CFR  10.90)  discusses 
agency  policy  regarding  guidelines. 
Guidelines  provide  a  course  of  action 
declared  by  the  agency  to  be  acceptable 
as  a  means  of  satisfying  given  statutory 
or  regulatory  requirements;  there  is  no 
legal  requirement  that  they  be  followed. 
The  "minor  use"  guidelines  generally 
represent  a  commitment  from  the  agency 
that  if  a  sponsor  follows  the  procedures 
outlined  in  the  guidelines,  the  sponsor 
can  be  assured  that  the  data  collected 
will  be  sufficient  to  serve  as  a  basis  for 
an  evaluation  by  the  agency  as  to 
whether  die  product  is  safe  or  effective. 
However,  the  guidelines  do  not  prevent 


a  sponsor  from  attempting  to  satisfy 
statutory  requirements  by  collecting 
data  CM*  information  in  some  other 
manner,  lie  agency  cannot  refuse  to 
approve  an  application  simply  on  the 
basis  that  the  data  were  not  collected  in 
the  manner  suggested  in  the  guidelines. 

22.  A  related  commoit  contended  that 
the  animal  safety  and  effectiveness 
guidelines  "created  inflexibility  in 
dealing  with  situatians  involving 
mult^le  spades." 

The  agency  interprets  this  comment  to 
mean  that,  instead  of  preparing  specific 
guidelhies  dealing  wi^  specific  species, 
the  agency  should  prepare  more  general 
guidelines  applicable  to  a  greater 
number  of  "multiple"  species.  The 
agency  disagrees.  As  discussed  in 
comment  19  above,  reasonable 
confidence  cannot  always  be  placed  in 
the  extrapolation  of  data  fr<om  one 
animal  species  to  support  approval  in 
another.  Accordingly,  die  agency 
reaffirms  its  position  that  each  minor 
use  approval  must  stand  on  its  own  data 
base— on  its  own  merit  Whether 
approval  is  appropriate  and  whether 
extrapolation  is  appropriate  may  only 
be  determined  on  a  case-by-case  basis. 

23.  Several  comments  suggested  that 
separate  specific  guidelines  should  be 
developed  for  certain  species;  for 
example,  nonfood  fish  and  for 
coccidiosis  in  sheep  and  goats. 

The  agency  caimot,  before  adopting 
the  regulation,  develop  guidelines  to 
cover  every  possible  minor  use  drug. 
This  is  true  not  only  because  of  the 
agency's  limited  resources  but  also,  as 
discussed  in  response  to  comment  19 
above,  the  determination  of  whether 
extrapolation  between  species  is  indeed 
possible  is  a  scientific  question  that 
demands  in-depth  experience  with  the 
species  involved,  the  disease  involved, 
the  area  of  the  country  in  question,  and 
other  related  matters.  There  has  simply 
not  been  a  sufficient  number  of  new 
animal  drug  applications,  nor  is  there 
sufficient  information  in  the  published 
scientific  literature,  on  some  minor 
species  of  food-producing  animals  for 
the  agency  to  make  a  decision  on  the 
correctness  of  extrapolating  data  to 
these  species. 

24.  Another  comment  questioned  the 
particular  use  in  one  of  the  animal 
S€ifety  and  effectiveness  guidelines  of 
the  California  Mastitis  Test  The 
comment  stated  that  the  California 
Mastitis  Test  is  not  a  reliable  test  for 
determining  mastitis  infections  in  goats 
and  that  the  genera  and  species  or 
organisms  causing  mastitis  in  goats  are 
different  from  those  causing  mastitis  in 
catde. 
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The  agency  agrees  the  genus  and 
species  of  mastitis  organisms  isolated 
from  caprine  mastitis  are  not  identical  to 
those  of  bovine  mastitis.  However,  the 
products  ciurently  approved  for  ^ 

treatment  of  bovine  mastitis  are 
approved  only  for  the  following 
organisms.  Staphylococcus  aureus, 
Streptococcus  agalactiae,  S. 
dysgalactia,  and  S.  uberus.  These 
organisms  are  routinely  isolated  from 
both  bovine  and  caprine  mastitis.  The 
agency  would  approve  applications  for 
caprine  mastitis  if  the  proposed 
indications  are  identical  to  those  in  an 
approved  bovine  product  label  and  if 
one  of  the  following  types  of  supporting 
information  is  provided:  (1)  Adequate 
docimientation  from  published  literature 
that  demonstrates  the  same  or  similar 
effectiveness  between  the  caprine  and 
bovine  mastitis  treatments,  or  (2)  results 
from  at  least  one  adequate  and  well- 
controlled  field  study  which  is 
conducted  on  goats  and  which  uses  the 
approved  dosage  schedule  for  catde. 

If  approval  is  sought  for  indications 
for  any  other  organisms  causing  caprine 
mastitis,  the  application  must  be 
supported  by  effectiveness  data  in  a 
goat  against  the  specific  organisms 
claimed.  Further,  the  agency  agrees  that 
the  California  Mastitis  Test  may  not  be 
a  reUable  goat-side  test  to  determine  the 
degree  of  mastitis  infection.  However, 
the  guidelines  recommend  that  the 
Califomia  Mastitis  Test  be  used  only  as 
one  of  several  screening  tests  for 
diagnosing  mastitis.  The  other  tests 
include  palpation  and  observation  of 
inflamed  udders,  direct  microscopic 
somatic  cell  count,  leucocyte  count,  and 
milk  culture.  The  agency  has  modified 
the  guidelines  to  clarify  any 
misunderstanding  on  this  issue. 

25.  Another  comment  suggested, 
without  any  supporting  data,  that  in 
situations  where  information  is 
available  to  support  the  effectiveness  of 
a  drug  for  the  treatment  of  a  specific 
disease  in  chickens,  only  subsequent 
confirmatory  studies  should  be  required 
for  a  similar  disease  in  turkeys. 

The  agency  disagrees.  Consumption 
data,  discussed  in  comment  5  above, 
clearly  support  the  classification  of 
turkeys  as  a  major  species.  Furthermore, 
as  discussed  above,  a  sufficient  number 
of  examples  exist  of  differences  in  the 
effectiveness  and  safety  of  drugs  in 
turkeys  and  chickera  to  preclude  this 
extrapolation  being  made  with  any 
reasonable  degree  of  confidence. 

28.  Several  comments  took  issue  with 
Part  D  of  the  proposed  guidelines 
entided  "Guidelines  for  Food  Fish."  One 
comment  stated  that  these  guidelines, 
permitting  extrppoletion  of  data  only 
within  families  of  fish,  was  too 


restrictive  and  in  direct  conflict  with 
other  sections  of  the  guidelines,  where, 
for  example,  extrapolation  between 
catde  and  sheep,  two  distinct  families,  is 
permitted.  Another  comment  asked 
whether  the  new  rule  would  permit 
extrapolation  of  efficacy  data  on  a  drug 
approved  to  treat  tapeworms  in  catde  to 
support  the  same  claim  in  fish.  Unless 
this  type  of  extrapolation  were 
permitted,  the  comment  continued,  the 
regulation  did  litde  to  reduce  data 
requirements  for  fish. 

The  agency  disagrees  with  these 
comments.  Extrapolation  of  data 
between  certain  species  of  the  suborder 
Ruminatia,  such  as  catde  and  sheep, 
may  be  scientificaUy  justified  because  of 
their  physiological  similarities  and  the 
agency's  experience  gained  from 
evaluating  die  effectiveness  of  a 
significant  number  of  drugs  iirboth 
species.  On  the  other  hand 
extrapolation  of  safety  and  effectiveness 
data  between  cattle  and  fish  would  not 
be  scientifically  justified  on  the  basis  of 
the  extreme  physiological  and 
environmental  differences  which  exist 
between  these  two  species.  SimUarly. 
the  litUe  scientific  evidence  that  is 
available  on  the  manner  in  which 
different  families  of  fish  react  to  various 
drugs  provides  no  support  to  the  premise 
that  safety  and  effectiveness 
information  can  be  extrapolated  from 
one  family  of  fish  to  anodier. 

Environmental  Impact  Requirements 

Guidelines  accompanied  the  July  20, 
1979  proposal  that  were  intended  to  aid 
in  the  preparation  of  publicly  avaUable 
environmental  impact  documents  for 
minor  use  appUcations  as  required  by 
the  National  Environmental  Policy  Act 
of  1989  (NEPA)  (Pub.  L  91-190,  42  U.S.C 
4321-4347).  NEPA  requires  diat  Federal 
agencies  examine  and  consider  the 
environmental  impacts  direcdy  or 
indirecdy  resulting  bom  contemplated 
actions.  The  agency  first  implemented 
NEPA  in  1973.  These  regulations  appear 
in  21  CFR  Part  25.  These  regulations  are 
currendy  being  revised  to  reflect  the 
requirements  of  the  Council  on 
Environmental  QuaUty  (CEQ) 
regulations  (40  CFR  Parts  1500-1508,  43 
FR  55978-56007,  November  29, 1978). 
The  objectives  of  the  CEQ  regulations 
include  making  the  NEPA  process  more 
consistent  among  Federal  agencies, 
improving  NEPA  dociunents  for  use  in 
decisionmaking,  and  reducing 
paperwork  and  delays.  The  agency 
proposed  revisions  to  21  CFR  Part  25  on 
December  11, 1979  (44  FR  71742  -71752). 

In  general,  the  determining  factor  for 
the  types  and  extent  of  information 
required  to  identify  the  potential 
environmental  impacts  resulting  froti 


the  approval  of  a  new  animal  drug 
application  is  the  amount  of  the  product 
that  will  be  Introduced  into  the 
environment  as  a  result  of  its 
manufacture  and  use.  Environmental 
introductions  are,  in  turn,  a  function  of 
the  potential  market  for  the  product  the 
mode,  dosage,  and  frequency  at  which 
the  product  will  be  administered;  the 
metabolic  transformations  of  die  drug 
that  occur  in  the  target  animal  before  it 
is  excreted:  the  conditions  under  which 
the  target  animals  are  reared:  and  the 
environmental  character  of  the  location 
at  which  the  product  is  manufactured 
and  used.  The  physicochemical, 
biological  and  physiological  properties 
of  the  substances  expected  to  enter  the 
environment  can  be  used  to  predict  their 
environmental  fate  and  effects. 

Environmental  introductions  may  be 
unique  for  the  requested  minor  use  of  a 
veterinary  product.  Therefore,  it  may  be 
necessary  to  prepare  estimates  and 
calculations  relating  to  the  potential 
environmental  introduction  resulting 
from  the  requested  minor  use.  However, 
it  is  envisioned  that  the  data  used  to 
predict  probable  environmental  fate  and 
effects  of  a  minor  use  may  be  obtained 
from  environmental  documents  prepared 
for  other  uses  of  the  drug  product  and 
from  the  scientific  literature. 

27.  Two  comments  were  concerned 
that  no  general  exemptions  bom 
requirements  for  determining 
environmental  effects  of  drugs  for  minor 
use  were  proposed  The  conunents 
reasoned  that  minor  use  drugs  were 
exempt  from  NEPA  requirements 
because  such  drugs  would  be  used 
sporadicaUy  and  would  be  limited  to 
scattered  geographic  areas,  thereby 
resulting  in  minimal  environmental 
impact. 

FDA  may,  under  the  CB  regulations, 
identify  classes  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  and.  therefore,  require 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
In  proposing  as  well  as  ^  adopting  this 
regulation,  the  agency  considered 
whether  minor  use  drugs  should  be 
identified  as  categoricelly  excluded  as  a 
class  from  environmental  review  and 
determined  that  this  action  could  not  be 
justified. 

Integral  in  the  agency's  considerations 
is  that,  although  minor  species  animals 
may  not  be  reared  in  large  numbers  on  a 
national  basis,  they  are  frequendy 
located  in  detue  concentrations  in 
particular  regions  of  the  coimtry;  e.g., 
duck,  catfish,  and  othrr  equaculture 
industries.  Drugs  may  eo'ar  specific 
localities  in  environmentally  significant 


VOL 


Federal  Reygtef  /  Vol.  4a,  No.  10  /  Friday.  January  14.  1983  /  Rules  and  Regulations 


quantitie*  and  these  sites  of  introductian 
are  often  ecologically  sensitive  or 
valuable;  e.g..  estuaries,  rivers,  and 
prime  farmlands.  Most  environmental 
impact  statements  prepared  by  FDA  as 
well  as  by  other  Federal  agencies 
address  potential  local  disruptions  to 
the  physical  environmenL  In  the 
agency's  view,  this  mitigates  against  any 
categorical  exclusion  of  minor  use  drugs. 
However,  a  categorical  exclusion  may 
be  appropriate  for  certain  minor  species 
drugs.  (See  proposed  21  CPR  2SM  or  the 
conditional  exemption  process  in  Zl 
CFR  25.1  (f).  See  40  CFR  1507.3. 1508.4, 
and  FDA  proposed  NEPA-impIementing 
regulations  (21  CFR  25.23  and  25.24:  44 
FR  71742;  December  11, 1979).) 
Furthermore,  the  guidelines  developed 
for  assessing  new  animal  drugs  for 
minor  uses  and  the  agency's  proposed 
implementing  environmental  policies 
and  procedures  attempt  to  reduce  the 
amount  of  new  data  required  by  using 
the  environmental  data  available  in 
other  new  drug  applications  and  in  the 
scientific  literature. 

28.  One  comment  expressed  the 
opinion  that  the  requirement  for  an 
environmental  assessment  will  impose 
adverse  economic  incentives  on  persons 
submitting  new  animal  drug  applications 
for  minor  species.  Consequently,  the 
comment  argued  that  the  potentieil  for 
adverse  environmental  impacts  will  be 
greater  than  if  approval  of  minor  species 
drugs  were  granted  without 
environmental  review  because  humans 
and  animals  will  not  be  protected  &om 
hazards  of  disease  in  minor  species. 

The  agency  does  not  agree  with  the 
comment  Some  new  amimal  drug 
appUcations  for  minor  use  may  qualify 
for  an  already  proposed  categorical 
exclusion  or  conditional  exemption 
under  21  CFR  25.1(f).  The  agency 
expects  that  approval  of  many  drugs  for 
minor  use  will  have  beneHcial 
environmental  effects  because  drugs 
will  be  available  for  disease  control 
However,  minor  use  approvals  can  also 
result  in  possible  adverse  environmental 
effects  because  of  residues  of  drugs  and 
animal  wastes  entering  the  environment, 
shifts  in  land  use,  or  detrimental 
changes  in  water  quahty.  Accordingly, 
applications  for  approval  of  minor  use 
drugs  must  be  subject  to  an 
environmental  assessment  on  a  case-by- 
case  basis  with  the  objective  weighing 
of  benefits  and  adverse  effects.        j 
29.  Three  comments  suggested  tha 
proposed  regulation  should  address 
extrapolation  of  environmental  impact 
data  from  major  use  to  minor  species 
use.  The  comments  contended  no 
scientific  evidence  exists  for  assiuning 
that  the  environmental  impact  of  a 


minor  use  drug  could  exceed  that  of  the 
major  species  use  of  the  drug. 

'The  agency  cannot  provide  detailed 
guidance  on  extrapolation  of 
environmental  data  previously 
developed  for  other  species  to  proposed 
minor  species  use  due  to  the  varied 
types  of  extrapolations  that  may  be 
necessary.  Tlie  guidelines  state, 
however,  that,  to  the  extent  applicable, 
petitioners  for  minor  use  drugs  may 
apply  environmental  data  contained  in 
the  environmental  assessment  document 
for  other  species  or  uses.  The 
environmental  impact  of  a  drug  is  not 
dependent  solely  upon  whether  the  drug 
is  for  a  major  or  minor  use  but  rather 
upon  many  factors,  including  the 
number  of  animals  receiving  the  drug, 
the  mode  and  frequency  of 
administration,  the  pattern  of  drug 
metabolism  and  excretion,  the  density  of 
the  medicated  animals  within  particideir 
facilities  and  regions,  and  animal  waste 
management  practices.  Thus,  a  drug 
administered  continuously  to  food  fish 
would  result  in  environmental 
introductions  and  potential  impacts 
different  bom  a  single  oral 
administration  of  the  same  drug  to 
cattie.  Under  these  circumstances,  the 
potential  environmental  impact  resulting 
fi'om  approval  of  a  minor  use  drug  could 
exceed  that  accompanying  approval  of  a 
major  use  drug. 

30.  One  comment  stated  that  the 
proposed  rule  impermissibly  overlapped 
with  the  jurisdiction  of  the 
Environmental  Protection  Agency  (EPA) 
and  exceeded  EPA  criteria  for  judging 
environmental  impact  of  substances  by 
that  agency. 

FDA  disagrees  that  impermissible 
overlapping  occurs  between  the  statutes 
administered  by  FDA  and  EPA.  FDA  has 
addressed  the  issue  of  overlapping 
regulatory  jurisdiction  in  its  proposed 
NEPA  implementing  regulations  (21  CFR 
25.31(e)(8),  proposed  December  11, 1979, 
44  FR  71742)). 

Conclusion 

In  response  to  comments  received  on 
the  notice  of  proposed  rulemaking,  the 
agency  has:  (1)  Revised  S  514.1(d)(3).  (2) 
amended  the  proposed  animal  safety 
and  effectiveness  guidelines  and  the 
proposed  guidelines  for  environmental 
impact  considerations,  and  (3)  provided 
guidelines  for  the  development  of  data 
to  support  human  safety.  Written 
comments  concerning  the  guidelines 
should  be  sent  to  the  Dockets 
Management  Branch  (HAF-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

The  agency  has  designated  this  action 
as  a  "nonmajor"  action  in  accordance 
with  Executive  Order  12291.  It  will  not 


result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regtdatory 
Flexibihty  Act  does  not  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt 

TTie  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  m  21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512. 
701(a),  52  Stat.  1055.  82  Stat.  343-351  (21 
U.S.C.  360b.  371(a)))  and  under  21  CFR 
5.11  as  revised  (see  47  FR  18010;  April 
14. 1982).  Part  514  is  amended  in  S  514.1 
by  adding  new  paragraphs  (d)  and  (e).  to 
read  as  follows: 

PART  514— NEW  ANIMAL  DRUG 
APPUCATIONS 

§S14.1    Appiartfons. 

(d)  Minor  use  applications. 
Applications  for  minor  use  new  animal 
drugs: 

(1)  Definitions.  For  the  purpose  of  this 
section: 

(i)  "Minor  use"  means  the  use  of:  [a) 
New  animal  drugs  in  minor  animal 
species,  or  [b]  new  animal  drugs  in  any 
animal  species  for  the  control  of  a 
disease  that  [1]  occurs  infrequently  or 
[2]  occurs  in  limited  geographic  areas. 

(ii)  "Minor  species"  means  animals 
other  than  cattle,  horses,  swine, 
chickens,  turkeys,  dogs,  and  cats.  Sheep 
are  a  minor  species  with  respect  to 
effectiveness  and  animal  safety  data 
collection  requirements;  sheep  are  a 
major  species  with  respect  to  hiunan 
safety  data  collection  requirements 
arising  from  the  possible  presence  of 
drug  residues  in  food. 
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(2)  Animal  safety,  effectiveness, 
human  food  safety,  and  environmental 
considerations.  Guidelines  for  the 
preparation  and  submission  of  data  to 
satisfy  the  requirements  of  section  512 
of  the  act  regarding  animal  safety, 
effectiveness,  human  food  safety,  and 
environmental  considerations  for  new 
animal  drugs  intended  for  a  "minor  use" 
(as  defined  in  paragraph  (d)(l](i]  of  this 
section]  are  available  from  tiie 
Information  and  Education  Resources 
Management  Staff  (HFV-13],  Bureau  of 
Veterinary  Medicine,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

(i)  Animal  safety  and  effectiveness. 
Where  the  guidelines  do  not  specifically 
provide  for  a  particular  "minor  use,"  the 
Bureau  of  Veterinary  Medicine,  upon 


request,  will  advise  interested  persons 
on  the  effectiveness  and  animal  safety 
data  regarding  the  minor  use  that  will  be 
needed  to  satisfy  the  requirements  of 
section  512  of  the  act.  Where 
scientifically  appropriate,  the  Bureau  of 
Veterinary  Medicine  will  allow  the  use 
of  animal  models  and  the  extrapolation 
of  data  from  a  major  species  to  a  minor 
species  to  satisfy  the  requirements  of 
the  act. 

(ii)  Human  food  safety  and 
environmental  considerations.  These 
guidelines  do  not  specifically  provide  for 
a  particular  "minor  use."  Therefore,  the 
Bureau  of  Veterinary  Medicine  will, 
upon  request,  advise  interested  persons 
of  the  data  that  will  be  needed.  Where 
scientifically  appropriate,  the  Bureau  of 


Veterinary  Medicine  will  allow  the 
extrapolation  of  data  from  a  major 
species  to  a  minor  species  to  satisfy  the 
requirements  of  the  act 

(e)  Reporting/recordkeeping 
requirements  contained  in  this  Part  514 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
number  0910-0032. 

Effective  date.  February  14, 1983. 

(Sees.  512.  701(a).  52  SUt  1055,  82  Stat  343- 

351  (21  U.S.C  360b  371(a)]) 

Arthur  HuO  Hayet,  Jr.. 

Commissioner  of  Food  and  Drugs. 

Richard  S.  Schwaikar. 

Secretary  of  Health  and  Human  Services. 

Dated:  December  3, 1962. 

(FR  Doc  SS-loea  nied  l-U-SS;  MS  am] 
BNJJNQ  COOe  41«»41-ll 


VOL 


4  8 


ISS 


Rea< 


INFORM 

PUBUCi 

Cod*  of 

CFR  Unit 

General  i 
Incorpora 
Printiiig  a 

Fedwal  F 

Correctiol 
Daily  Issi 
General  i 
Privacy  A 
Public  Im 

Scfaedulin 
Laws 
Indexes 
Law  numi 

Slip  law  I 


Executive 
Public  Pa] 
Weekly  C 

United  St 
SERVICEI 

Agency  si 
Automatic 
Library 
Magnetic 
volumei 
Public  Ins 
Special  Pi 
Subscripti 
Subscripti 
TTY  for  t 

FEDERAI 

1-190.. 

191-376... 
377-630... 
631-774... 
775-1020. 
1021-116^1 
1165-127C 
1271-148C 
1481-167« 
1677-193C 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Federal  Reeulallon* 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO] 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-6237 
523-5227 
523-5237 
523-5215 

523-31S7 

523-5282 
523-5282 
523-5266 

275-3030 

523-5233 
523-5235 

523-5235 

523-5230 


523-5237 
523-3408 
523-4966 

275-2667 

523-5215 
523-4534 
763-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JANUARY 

1-190 3 

1 91  -376 4 

377-630 5 

631-774 6 

775-1 020 7 

1021-1 164 _10 

1 165-1270 11 

1 271  -1 480 1 2 

1 481  -1 676 1 3 

1677-1930 14 


Federal  Register 
Vol.  48,  No.  10 
Friday,  January  14.  1083 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  ttie  end  of  each  month,  the  Offloe  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (USA),  which 
lists  parts  and  sections  affected  by  documents  pubished  since 
the  revision  date  of  each  title. 


3CFR 

EiecuUve  Orders: 
11145  (See 

EO  12399) 

11183  (See 

EG  12399) 

11287  (See 

EO  12399) 

11776  (See 

EO  12399) 

12039  (Amended  by 

EO  12399).™ 

12131  (See 

EO  12399) 

12137  (Amended  by 

EO  12399) 

12168  (Revoked  by 

EO  12399) 

12190  (See 

EO  12399) 

12196  (See 

EO  12399) 

12202  (Revoked  by 

EO  12399) 

12216  (See 

EO  12399) _ 

12229  (Revoked  by 

EO  12399) 

12258  (Superseded  by 

EO  12399) 

12296  (See 

EO  12399) 

12303  (Revoked  by 

EO  12399) 
12308  (Revoked  by 

EO  12399).._ 

12310  (Revoked  by 

EO  12399).. 

12323  (Revoked  by 

EO  12399) 
12329  (Revoked  by 

EO  12399). 

12332  (See 

EO  12399) 

12345  (See 

EO  12399) 

12360  (Revoked  by 

EO  12399) 

12367  (See 

EO  12399)_ 

12369  (Amended  by 

EO  12398) 
12382  (See 

EO  12399). 
12395  (See 

EO  12399). 

12398 

12399... 
12400.... 


-379 

.-379 

...379 

...379 

...379 

...379 

...379 

...379 

...379 

...379 

...379 

...379 

...379 

..379 

-.379 

378 

379 

379 

379 

-.379 

_37» 

-.379 

.-379 

-.379 

377 

379 


.378 

.377 

-879 

.381 


5010.. 

5012...- 

9013- 


.385 
.1271 
.1677 


5CFR 

720 


.191 


581..- 
2423.. 


5011. 


7CFR 


-.611 
.1074 
.11«5 


2...... 

210.. 
215.. 
220- 
225- 
226.. 


1167 

1»4.775 

194 

-194 


235.. 


254.™ 

272...- 

273- 

274.. 

282- 


319- 
400.. 


...374.  775 
.-775 
-.194 
.1108 
.1171 
.1171 
.1174 
.1174 
.-387 


770.. 

713.. 

730.. 

770- 

792..™ 

794.. 

795- 

907- 

•10- 

984.. 

967- 


1021, 1022 

1476 

1679 

1679 

1694 

.1670 
.1679 
,1679 
.631,  1481 
-782.1688 
.195 
.1175 


mil 

1f9t 

IBft^      , 

9 

1872 

,. 8 

1901-     _ 

..-    „- .3 

1910 

1924 

1940 

1941 

1042._„ 


3 

„-3, 197 

3 

3 


1943- 


.1273 
. 3 


1944- 
1945- 
1962.. 
1990- 


.3. 197 
.3. 1178 

3 


285.. 
910.. 
947- 
959- 


5008.. 

5009.. 


1 

.383 


993.- 

1001. 

1126... 

1701. 

1942- 


..-250 
.-1506 

—  260 
» 28 

—  260 

—  812 
.28 

.1731 
.1512 


VOL 


ii 


Federal  Register  /  Vol.  48.  No.  10  /  Friday.  January  14. 1983  /  Reader  Aids 


12CFR 

204„ 
217„ 
329.. 
523„ 


.223 
.223 


541. 
543.. 


544.. 
545... 
546... 
562-. 


562.. 


563.. 


564 


3.- 
5... 


7.. 
32. 


.9,1182 
.1030 
...173 
— 173. 178 

1030 

173.  178 

™.173.  178 
..-_173. 178 

173 

—173.  393 
170 


.813 
.1732 
...813 


563.. 


-S63&. 


710.._ 


.813.  1732 

813 

417 

417 

410 


.395 


13CFR 

133 

14CFR 

21 631 

27 631 

29 631 

39 10-13.  633.  1031. 1034. 

1482-1485 

71 — 634. 1036.  1037 

91 631 

95 1038 

97..„ 1 044 


207_. 
208.. 
221 -. 
296.. 
320... 
323... 
326... 
385... 


.226 


.226 


.227.785 

785 

1701 

634 


396 

404 

389 635.1275 


...  1513 
...._772 


21 

29 

39 1 51 4. 1 51 5 

71 29. 1075. 1517 

120 — 1518 


291 

15  cm 

19 

373 

399 

2301 


30 


.1183 
...643 
,„785 
...228' 


Propo— d  Rul— ; 
303 


325.. 
829„ 


263 

31 

™.1734 


16CFR 

13 

15 

419 

1030. 

1507 


.1486 
.....15 
.1046 
.14 
.15 


13 _...32,1200 

419. . 265 


17CFR 


18CFR 

1 

lb. 

2 

3 


.» 786 

786 

786 

786 

«ft*a.»**.aa..a««..«. «••. 786 

4 786.  1 275 

12. 786 

16 786 

25 786 


32.... 
33.... 
34.... 
35.... 
41.... 
45.... 
131.. 

15^. 


153 

154 

156 _ 

157 ... 

158 

250. 

270. „786.  1 279 

271 644.  786 

273............... — „.....„ 1 279 

275 786 

276 644 

281 786 


,— 786 

786 

786 

786 

..-. 786 

786 

786 

786 

786 

.786.  1279 

786 

786 

786 

.786 


282. 

7flfi 

284 786.  1 279 

286 786 

292 ^    7Bfi 

340. 

375.. 

385 

388 

PropottMl  RutoK 
Ch.  1 

— 1279 

t*»M***a»»**>    f  OO 

786 

786 

385 

An 

271 „421-424.  1519 

1«CHt 

4 ...lilK 

7 

....32fl    19flO 

24 1 186 

177 1187 

101 268 

134 40 

148 . M 

162. 

40 

171 

172 

20CFR 

626. _ 

-~    40 

••■•••••■aiaatita^W 

230 

655 

PrapoMdRulM: 

404 

410. 

-...232. 1701 

«M»H««****a*  £OD 

9fM 

41 6...............„...„....-„_..„„.  268 

422 268 

21CFR 

135 1190 

176...-      .     .235.  1701 

177 

178. 

181 

236 

— 236-238 
„„... 1702 

184 ^ 

200 „„ 

211 

314 

429 

430 

239 

•••••••aaaa    1  f\^9 

1706 

1706 

787 

„.  788 

436...„ 

442 

788 

540. 

556. 

1922 

.....241.  791 

.^.^......  792 

791 

700 

800 

1706 

1706 

PropoMd  Ruica: 

Ch.  1 

1734 

161 

269 

182 269.834. 

184 269.834. 

186 

1735-1745 

1735-1745 

269 

357 

...270  1758 

886 

839 

22CFR 

42 

646 

514 

792 

PropOMd  RuIm; 

121 

1^8 

23CFR 

625 

655 

1  IU|IUMU  nUMK 

625 

... 1047 

a****faaa«   IV^r 

»~.. — 1075 

655 1075 

1 209 425,  656 


24CFR 

115 

200. 

201 ._ 


1190 

1192 

.  1707 


2SCFR 

249 


1051 


26CFR 

1 

OtaaakHaaaaaa 

6a._. 


7.... 
31.. 
32.. 


1708 
1486 
..647 


.1710 
,1193 
...793 


35. 1052 

51™. 794, 171 1 

PropoMdRulM: 

1 436.  667,  668,  1759. 

1761 

48 437,442 

61  - 1 762 

301 675.1764 


.1291 
1290 


27  cm 

9 

19 

PropoMd  Rutea; 

9 1315,1318 

28CFR 

2. 1193 


29CFR 

1626 _ 

1910 

1990 

2520 

2619 

PropoMdRulM: 
1907 


...138 
.1864 
...241 
.1712 
,1715 

.270 


30CFR 


Federal  Register  /  Vol.  48.  No.  10  /  Friday.  January  14. 1983  /  Reader  Aids 


iii 


535 

252.  794 

1 

481 

32CFR 

850 „,. 

1900 

..1194 
..1293 

33CFR 

rropowd  RuIm: 

115 , 

....  676 

157 „ , 

..  1519 

34CFR 

PropoMd  Rul6K 

510 

..1202 

36CFR 

7 „ 

38CFR 

1„. 

..1194 

,1487 
..1052 

17 

,  1489 

21 

.1196 

36 

.1716 

39CFR 

Proposed  Rulos: 
3001 

....  482 

40CFR 

6 

..1012 

50 „ 

....628 

52 

....253 

.  1717 

60 

123 

.i-iis 

.1056 

.  1430 

1197 

173 

...404 

180 411. 

192 

1298. 

1299, 

1490 

...  590 

256. 

.  1491 

410 

.1722 

761 

...  124 

PropoMd  RulOK 

Ch.  II 

..1084 

6 

..1014 

35 „ 

1789 

52 

274.  277 

55 

....839 

60 

-.279 

86 „ 

.1472 

120 

.1769 

123 

...483 

131 

.1769 

180 

....484, 

,  1320 

192 „ 

...605 

262 

...  118 

403 

.1769 

464 „ 

1084 

468 

.1769 

41CFR 

13-1 , 

.1056 

101-47 

.1300 

PropOttSO  nlfl#SS 

3-3 

.  1774 

42CFR 

110 

.1301 

PropoMd  RutoK 
37 

.1321 

51a. 

.1323 

Sid. 

.1323 

51f 

1323 

124 

1068 

405 

480 

482 

483 

484 

299 

299 

299 

299 

299 

485 

486 

...„ 299 

299 

40/<*aaa«*aa*M*a«»aa*a«a»aaaa 

488 

299 

299 

43CFR 

3000 

1303 

3130 

412 

3410 

1303 

3420 

1303 

1303 

3450 

„.. 1303 

2710 

1324 

44CFR 

64 254 

65 

\,  794,  1306 
1306 

67 

...650,  1061 

70 

650-652 

6 

676 

67 „ 677-681.  840 

45CFR 

3 iai  1 

233 

1203 

46CFR 
2 

, 653 

24 

, 653 

3o'"Z'!"ZZ!^Z"Z 

. 653 

653 

31 

32...- 

653 

653 

70 

653 

r     1  •■•>*>aa**a«aHa«*«aa*«*«a«aaa< 

77 

653 

653 

90 

,.„ 653 

91 

,. 653 

96 

,„ 653 

113 „. 

167 

653 

, 653 

175 

,.„ 653 

184 

653 

185 -.., 

653 

188 

653 

189 

653 

195 

653 

522 

rTOpOSvQ  HUivS. 

67 

™ 797 

682 

47CFR 

Ch.  1 

797 

73 806-609, 

94 

1492-1494 
1494 

PropoMdRuter 

73 841-843. 

76 

1521-1523 
40,644 

81 

847 

49CFR 

6 

1068 

173 

655 

1157 

413 

1245 

655 

I  &^V>>aaaaaaaa*a*****aa< 

- 656 

1301 

1312 

PrapOMd  RuIms 

Ch.  X. 

_.  41 

571 

1068 

1309 

1524 

1310 „. 

..„       1524 

50CFR 

10..„ 

1312 

14. 

laia 

17 606.  1 722 

26 

1501 

424 

1726 

611 

.256.  414.  415. 

1505 

653 -... 

416 

663 

680 

aaaMM«M»aaaaaaa   419 

Propoood  RulOK 

13 

1325 

17 

..42.617.1325 

20 

1525 

21 

1325 

&£•  aaaaaaaaaaaaaaaaaaaaaa 

42 

VOL 


4  3 


IV                          Fwiaral  Rogbtar  /  Vol.  48.  No.  10  /  FHday,  January  14.  1963  /  Reader  Aids 

AOENCY  PUBLICATION  ON  ASSK3NE0  DAYS  OF  THE  WEEK 

Tlw  fotewinQ  agwwiM  have  agreed  to  puMah  Ml 
docufnants  on  two  aasigned  days  of  the  weak 
(Monday/Thursday  or  Tuesday/Friday). 

This  la  a  voluntary  program.  (See  OFR  NOHCE         on  a  day  that  wW  t>e  a  Federal  holiday  imN  be 
41  FR  32914,  August  6,  19/«.)                                   puMahed  the  next  work  day  foftMing  the 
Documents  normally  scheduled  tar  puMcalion             hoMay. 

■anew                                       Tundqr 

«>i*ni<t|                                     TN>— Jay                                        FiMay 

DOT/SECRETARY               USOA/ASCS 

DOT/SECRETARY               USDA/ASCS 

DOT/COAST  GUARD          USOA/FNS 

DOT/COAST  GUARD          USDA/FNS 

DOT/FAA                             USDA/REA 

DOT/FAA                              USDA/REA 

DOT/FHWA                          USOA/SCS 

DOT/FHWA                          USDA/SCS 

DOT/FRA                             MSPB/OPM 

nOT/FRA                                        kJfiPR/nOM 

J   A 


1    4 


198;B 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


List  of  Public  La¥vs  { 

Note:  No  public  bills  which  have  became  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  13, 1983 


lay  win  be 
I  Itw 


VOL 


Just  Released 


Quantity 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1982 


Volume 

Title  42— Public  Health  (Parts  1  to  60) 
Title  42— Public  Health  (Parts  61  to  399) 
Title  46— Shipping  (Parts  110  to  139) 


A  CuriHiative  checklist  of  CFR  issuances  tor  1 981  -82  appears  in  the  l>ack  of  the  first  issue  of  the  Federal  Register 
each  month  m  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volunies,  comprising  a  complete 
CFR  set  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$7.50 

7.00 

5.00 
Totai  Order 


Amount 

%- 


Please  do  not  detach 


Order  Form 


Enctosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  GovernrDent  Printing  Office,  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Inckxle  an  additional  25%  for  foreign  maifing. 


Chiigi  to  my  D^hmR  Aoooirt  No. 

I  I  I  I  I  I  1  l-D 

Order  No 


VISA' 


ModsrCoRl 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  atxtve. 

Name— First,  Last  j 


k 


treet  address 


ill 


I  I   I   I   I   I   I  I   Ml   I   I   I   I 

company  name  or  additional  address  line 

I    III     I 
Crty 


L'  "  '  '  '  I  I  I  I  I  I  I  I 


(or  Country) 


11 


PLEASE  PRINT  OR  TYPE 


State 


ZIP 


Code 


CradNCaidOrdnOrty 
Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Fill  i/1  the  boxes  below. 


For  Office  Use  Only. 

Ouantily 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

unt 


Kh 


Z.  20402 


Charges 


VOL 


4  8 


1  0 


J  A 


1   A 


198:J 


VOL 


4  8 


ISS 


J   A 


19£3 


UfV. 


1-17-83 
Vol.  48 


US  Govi 
Printing  C 

Superinte 
of  Docun 

Washing! 

OFFICIAI 


1-17-83 
Vol.  48 


No.  11 


Monday 
January  17,  1983 


us  Government 
Printing  Office 

Superintendent 
of  Documents 
Wastiington.  DC     20402 
OFFICIAL  BUSINESS 


Postage 

and  fees  paid 

U  S   Qovernmeni 

Printing  Office 


VOL 


4  3 


IS3 


J  h 


1  7 


198:3 


1-17-83 
Vol.  48 
Pages  19: 


1-17-63 

Vol  48       Na  11 

PagM  1931-2114 


Monday 
January  17,  1983 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  Conununications  Commission 

Federal  Grain  Inspection  Service 

General  Accounting  Office 

Interstate  Commerce  Commission 
Air  Pollution  Control 

Environmental  Protection  Agency 
Anchorage  Grounds 

Coast  Guard 

Archives  and  Records 

Civil  Aeronautics  Board 

Aviation  Safety 

Federal  Aviation  Administration 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Cultural  Exchange  Programs 

United  States  Information  Agency 

Flood  Insurance 

Federal  Emergency  Management  Agency 
Government  Contracts 

Federal  Highway  Administration 
Grant  Programs— Transportation 

Federal  Highway  Administration 
Legal  Services 

Legal  Services  Corporation 

Life  Insurance 

Veterans  Administration 

CONTINUED  INSIOI 


n 


Federal  Regiater  /  Vol.  48.  No.  11  /  Monday.  January  17.  1983  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Docimients,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 

Minimum  Property  Standards 

Federal  Housing  Conunissioner— Office  of  Assistant 
Secretary  for  Housing 

Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 

Organization  and  Functions  (Government  Agencies) 

Postal  Service 

Public  L^nds— Rigtits-of-Way 

Land  Management  Bureau 

Radio  Broadcasting 

Federal  Communications  Commission 
Solar  Energy 

Housing  and  Urban  Development  Department 
Trade  Practices 

Federal  Trade  Commission 
Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 


198:J 


m 


Contents 


Federal  Register 

Vol.  48,  No.  11 

Monday,  January  17,  1983 
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NOTICES 
Meetings: 
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Agricuiturai  {Marketing  Service 

RULES 
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Agriculture  Department 
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NOTICES 
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Anchorage  regulations: 
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Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards. 

Consumer  Product  Safety  Commission 

NOTICES 
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Defense  Department 
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training  program;  inquiry 
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See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

PROPOSED  RULES 
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NOTICES 

Toxic  and  hazardous  substances  control: 
2067  Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 
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Rockwell  International 
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Rolls-Royce 

1938 
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PROPOSED  RULES 
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Boeing  (2  documents] 
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1981 

Detroit  Diesel  Allison 

NOTICES 

Meetings: 
2092  Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 
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Radio  services,  special: 
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Louisiana 
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NOTICES 

Hearings,  etc.: 
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Northwest  Pipeline  Corp. 
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Washington  Water  Power  Co. 
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Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Deceptive  actions  and  practices 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
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(Materials  Bulletin  No.  84) 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
2097       Meetings;  Sunshine  Act 
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Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
1982  Gulf  &  Western  Industries,  Inc. 

General  Accounting  Office 

RULES 
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Healtti  and  Human  Services  Department 

See  Health  Resources  and  Services  Administration. 

Healtti  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

2068  Predoctoral  training  in  family  medicine 
Organization,  functions,  and  authority  delegations: 

2069  Health  Profession  Bureau,  Director,  et  al;  health 
research  and  teaching  facilities,  etc. 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 
1948       Solar  heating  and  cooling  systems  in  residential 
buildings;  performance  criteria 
NOTICES 

Authority  delegations: 
2069  Equal  Opportunity  and  Administrative  Law, 

Associate  General  Counsel,  et  al.;  disposition  of 
claims  under  Federal  Tort  Claims  Act,  etc. 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

2030  Animal  glue  and  inedible  gelatin  from 
Netherlands 

Scientific  articles;  duty  free  entry: 

2031  University  of  Missouri-Columbia  et  al. 

Interstate  Commerce  Commission 

RULES 

Bus  Regulatory  Reform  Act;  implementation: 
1977  Operating  authority  application  procedures;  Form 

OP-1  availability 
PROPOSED  RULES 
Practice  and  procedure: 
2025  Rail  and  water  carrier  rates;  informal  complaints; 

exemption  from  letter-of-intent  requirements 
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2026 


2074 
2075, 
2082 
2076 
2085' 

2073 


2073 

2110 

2071 
2113 

2071 

2070 

2070 
1971 


1955 


2073 


2071 


2072 
2072 
2072 


2085 


2086 


Tariffs  and  schedules: 

Motor  contract  carriers;  exemption;  comment 

procedures 
NOTICES  2032 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents)  2097 

Temporary  authority  applications 

Williams,  Robert  L.,  et  al.;  continuance  in  control 

exemption 
Petitions,  applications,  finance  matters  (including  1992 

temporary  authorities],  alternate  route  deviations, 
intrastate  appUcations,  gateways,  and  pack  and 
crate 
Rail  carriers;  contract  tariff  exemptions: 

Burlington  Northern  Railroad  Co.  et  al. 

Land  Management  Bureau 

PROPOSED  RULES  2086 

Rights-of-way: 
Principles  and  procedures;  reimbursement  of 
costs  procedures 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Utah 
Rights-of-way;  cost  recovery  schedule,  inquiry 
Survey  plat  filings: 

Wisconsin 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Arizona 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oklahoma 

Legal  Services  Corporation   ' 

RULES 

Limitations  and  restrictions  on  use  of  funds; 
governing  bodies  of  recipients;  implementation 


1965 


2092 


2091 


2089 
2090 


MInerais  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Air  Quality  Dispersion  Model;  draft  user's 

manual,  future  availability 
NOTICES 
Meetings: 

Nondestructive  evaluation  methods  of  structures 

workshops 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Alaska;  oil  and  gas  lease  operations;  correction 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Superior  Oil  Co. 

Tenneco  Oil  Exploration  &  Production 

Union  Oil  Co.  of  California 

Motor  Carrier  Ratemalcing  Study  Commission 

NOTICES 

Meetings 


Nationai  Aeronautics  and  Space  Administration 

NOTICES  2096 

Meetings: 
Aeronautics  Advisory  Committee;  correction 


1956 
1957 


1987 


2092 


Nationai  Bureau  of  Standards 

NOTICES 

Meetings: 
Visiting  Committee 

National  Council  on  ttie  Handicapped 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  AdminMratlon 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  semi-sealed  headlamp  with 
standardized  replaceable  bulb,  etc. 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  special  withdrawal 

liability  rules  approval  requests: 
International  Longshoremen's  and 
Warehousemen's  Union-Pacific  Maritime 
Association  Pension  Plan 

Postal  Service 

RULES 

Organization  and  administratioa: 
Miscellaneous  changes  and  interpretative  rule 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc. 

Securities  and  Exctuuige  Commission 

NOTICES 

Hearings,  etc.: 

Standard  Oil  Co.  et  al. 
Self-regulatory  organization;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Philadelphia  Depository  Trust  Co. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Missouri 

Ohio 
PROPOSED  RULES 

Permanent  program  submission;  various  States: 

Kentucky 

Synthetic  Fuels  Corporation 

NOTICES 

Oil  shale  projects,  competitive  solicitation;  briefing 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

International  aviation  functions,  procedure 
recommendations;  responsibility  transferred  from 
AB;  inquiry;  extension  of  time 
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Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

United  States  Information  Agency 

RULES 
1941       Exchange-visitor  program;  )-l  Visa  use 

Veterans  Administration 

RtflJES 
1959       Life  insurance,  U.S.  Government;  premium 

payments  terminated  and  War  Risk  Insurance 
rescinded 


2110 


Ust  of  Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Interior.  Bureau  of  Land 
Management 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
tt>e  Reader  Aids  section  at  the  end  of  this  issue. 


4CFR 

21 

7CFR 

913 

928 

932 

959 

971 

979 


PropOMd  RuIm; 

800 


1931 

.1932 
.1932 
.1932 
.1932 
.1932 
.1932 

.1979 


14  CFR 

39  (5  documents).. 


71...„ 

221 

389 

Proposed  Ruin: 
39  (3  documents).. 


16  CFR 


.1933- 
1939 
..  1940 
-.1940 
..1941 


13 

22  CFR 

514 


23  CFR 

635 

645 


24  CFR 

S<jt>title  A... 
200 

27  CFR 


9 

30  CFR 

250„ 

925.. 
935.. 


1979. 
1981 


.1982 

.1941 

.1946 
.1948 

.1948 
.1954 

.1985 

.1955 
.1956 
.1957 


■^ --  |g 


917 

1987 

33  CFR 

110 

1958 

165 

1958 

PropoMd  RutoK 
110 

1988 

38  CFR 

6 

.    .      1959 

39  CFR 

221 „ 

222 _.. 

223...    

224 

225 

265 

40  CFR 

81 

1965 

1965 

1965 

1965 

1965 

1965 

1989 

43  CFR 

Proposed  RuIm: 
2800 

2110 

44  CFR 

64. 

1969 

45  CFR 

1607 

1971 

47  CFR 

1 

1972 

94 „ 

73. 

1972 

. ..     1990 

49  CFR 

Ch.  II 

1973 

1160 „.... 

Propos#Q  RUMK 

571 

1130 

1162 

1977 

1992 

2025 

2026 

1306 

1307 

2026 

2026 

1931 


Rules  and  Regulations 


Federal  Regtoter 

Vol  48,  No.  11 

Monday,  lonuary  17,  1883 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Part  21 

Bid  Protest  Procedures 

agency:  General  Accounting  Office. 
action:  Final  rule. 

summary:  This  amendment  to  Part  21  of 
title  4,  Code  of  Federal  Regulations,  will 
formally  establish  an  express  option 
procedure  to  expedite  the  development 
and  resolution  of  bid  protests  where 
deemed  appropriate  by  the  General 
Accounting  Office.  Experience  gained 
under  the  current  Procedures  indicates 
that  some  bid  protests  can  be  handled 
more  effectively  if  accelerated 
procedures  are  used.  This  amendment 
also  will  formalize  the  existing  practices 
of  (1)  requiring  a  protester  to  comment 
on  an  agency  report  or  otherwise 
express  interest  in  a  General  Accounting 
Office  decision,  within  10  days  of  the 
protester's  receipt  of  the  report,  and  (2) 
summarily  denying  or  dismissing 
protests  in  appropriate  cases.  This 
amendment  also  will  eliminate  an 
ambiguity  concerning  the  requirement 
for  filing  a  protest  timely.  This 
amendment  will  increase  the 
effectiveness  of  the  bid  protest  process. 
EFFECTIVE  DATE:  February  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  M.  Melody,  U.S.  General 
Accounting  Office,  Office  of  General 
Counsel,  Room  7074A,  441  G  Street  NW.. 
Washington,  D.  C.  20548,  (202)  275-5476. 
SUPPLEMENTARY  INFORMATION:  The 

General  Accounting  Office  has 
established  detailed  procedures  for  the 
consideration  of  bid  protests  at  4  CFR 
Part  21.  These  revisions  are  designed  to 
afford  interested  parties  to  protests  an 
opportunity  to  comment  on  the  matter 
while  at  the  same  time  assuring  that 
protests  will  be  resolved  more  quickly 
and  effectively  through  accelerated 


procedures.  The  express  option  under 
new  §  21.11  explicitly  provides  for  such 
accelerated  procedures.  The  revision  to 
§  21.2  clarifies  application  of  the 
timeliness  requirement  for  filing  protests 
regarding  solicitation  improprieties,  in 
accordance  with  the  decision  reported 
at  58  Comp.  Gen.  750  (1979).  79-2  CPD 
159. 

The  express  option  will  be  invoked 
only  when  deemed  appropriate  by  the 
General  Accounting  Office.  Generally, 
the  express  option  will  be  appropriate 
where,  in  the  view  of  the  General 
Accounting  Office,  the  protest  can  be 
effectively  resolved  only  if  the  protest 
record  is  developed  more  quickly  than 
in  the  time  provided  under  the  current 
procedures.  Where  the  General 
Accounting  Office  invokes  the  express 
option  it  will  arrange  conferences  or 
conference  calls  with  the  parties  to 
pinpoint  vital  issues  and  to  establish 
mutually  agreeable  deadlines  for  the 
filing  of  submissions,  including  the 
agency's  administrative  report  and  any 
comments  by  the  protester  and 
interested  parties. 

The  General  Accounting  Office 
currently  requires  protesters  to  file 
comments  on  the  agency's  report  or 
otherwise  express  interest  in  a  protest 
decision  with  in  10  days  of  receiving  the 
report,  for  the  purpose  of  compelling 
protesters  to  decide  in  a  timely  manner 
whether  or  not  to  continue  their 
protests.  If  there  were  no  such  time 
constraint  and  protesters  were  able  to 
express  continuing  interest  at  any  time, 
the  subject  procurement  often  would  be 
unnecessarily  disrupted.  Incorporating 
this  requirement  in  the  Procedures  under 
§  21.3(d)  will  make  protesters  fully 
aware  of  their  responsibilities  in 
pursuing  a  protest.  Protests  are  denied 
sununarily  or  dismissed  wherever  it  is 
clear  on  the  face  of  the  protest  that  it  is 
without  merit  or  concerns  a  matter  not 
appropriate  for  review  by  the  General 
Accounting  Office.  The  examples  set 
forth  in  new  §  21.3(g]  are  intended  to  aid 
potential  protesters  in  determining  in 
advance  whether  the  General 
Accounting  Office  is  the  appropriate 
forum  for  their  complaint. 

Section  21.2  (a)  provides  that  a  protest 
filed  with  the  General  Accounting  Office 
after  a  timely  protest  has  been  filed 
initially  with  the  contracting  agency  will 
be  considered  only  if  filed  with  the 
General  Accounting  Office  within  10 
days  of  the  protester's  learning  of 


adverse  agency  action  on  the  protest 
lodged  with  the  agency.  Section 
21.2(b)(1)  provides  that  the  General 
Accounting  Office  will  consider  a 
protest  alleging  an  impropriety  in  a 
solicitation  apparent  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
proposals  if  the  protest  is  filed  prior  to 
the  bid  opening  or  closing  time.  In  cases 
where  a  protester  learns  of  adverse 
agency  action  on  such  a  protest  more 
than  10  days  prior  to  the  bid  opening  or 
closing  date,  the  General  Accounting 
Office  intends  the  rule  of  S  21.2(a)  to 
apply.  The  addition  to  §  21.2  is  to  make 
clear  that  §  21.2(a)  applies. 

List  of  Subjects  is  4  CFR  Part  21 

Administrative  practice  and 
procedures,  Government  contracts. 

PART  21-[AMENDED] 

Accordingly,  4  CFR  Part  21  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  21 
reads  as  follows: 

Authority:  Sec.  311. 42  Stat.  25,  as 
amended  (31  U.S.C  S2).  Interpret  or  apply 
sec.  305.  42  Stat.  24  (31  U.S.C.  71);  sec  304,  42 
Stat  24.  as  amended  (31  U.S.C  74). 

2.  The  table  of  contents  for  Part  21  is 
amended  as  follows: 

Sec 

*  *  •  •  * 

21.3  Notice  of  protest,  submission  of  agency 
report  and  requirement  for  filing 
response  to  report 

***** 

21.11  Express  option. 

3.  The  last  sentence  of  paragraph  (a) 
of  S  21.2  is  revised  to  read  as  follows: 

S21.2    Time  for  fHnQ. 

(a)  *  *  *  In  any  case,  a  protest  will 
be  considered  if  filed  initially  with  the 
General  Accounting  Office  within  the 
time  limits  prescribed  in  paragraph  (b). 

***** 

4.  Add  a  new  sentence  at  the  end  of 
existing  paragraph  (b)(1)  of  §  21.2  as 
follows: 


(b)  (1)  *  *  *  In  cases  where  an 
alleged  impropriety  in  a  solicitation  is 
timely  protested  to  an  agency  as 
provided  for  in  paragraph  (a),  any 
subsequent  protest  to  the  General 
Accounting  Office  must  be  filed  within 
the  10-day  period  provided  by  paragraph 


VCL 


19S2 
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5.  Section  21.3  is  amended  by  revtBiog 
the  heading  to  read  as  follows: 


$21 J  Notiee  of  pralMt,  Mibmission  of 
■Qsncy  repoft  and  rw|ulrwiMnt  for  fWitQ 
roaponso  to  report. 

6.  Revise  paragraph  (d)  of  {  21.3  i 
read  as  follows: 


T 


(d)  Comments  on  the  agency  report  or 
a  statement  that  the  protester  does  not 
intend  to  file  comments  but  desires  a 
decision  on  the  basis  of  the  existing 
record,  shall  be  filed  with  the  Office  of 
General  Counsel  within  10  days  after 
receipt  of  the  report,  with  a  copy  to  the 
agency  office  which  furnished  the  report 
and  to  other  interested  parties.  The 
failure  of  a  protester  to  either  file 
comments  or  otherwise  indicate  within 
the  10-day  period  any  interest  in 
receiving  a  decision  shall  result  in 
dismissal  of  the  protest. 
•        •        •        *        * 

7.  Paragraph  (e)  of  §  21.3  is 
redesignated  paragraph  (f)  and  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 


(e)  Any  rebuttal  to  comments  on  the 
agency  report  a  protester  or  interested 
parties  may  care  to  make  shall  be  filed 
with  the  Office  of  General  Counsel. 
General  Accounting  Office,  within  5 
days  after  receipt  of  the  comments  to 
which  rebuttal  is  directed,  with  a  copy 
to  the  agency  office  which  furnished  the 
report  the  protester  and  interested 
parties,  as  the  case  may  be.  Unsolicited 
agency  rebuttals  shall  be  considered  if 
filed  within  5  days  after  receipt  of  the 
comments  to  which  rebuttal  is  directed. 


,J 


8.  A  new  paragraph  (g)  is  added 
§  21.3  reading  as  follows: 


(g)  Notwithstanding  any  other 
provision  of  this  $  21.3.  when  on  its  face 
a  protest  is  clearly  without  legal  merit  or 
is  not  reviewable  by  the  General 
Accounting  Office  under  these 
Procedures,  the  protest  shall  be 
summarily  denied  or  dismissed  without 
a  report  from  the  agency.  When  the 
propriety  of  dismissal  becomes  cleat 
only  after  information  is  provided  by  the 
agency  or  is  otherwise  obtained  by  the 
Office  of  General  Coimsel.  the  protest 
shall  be  dismissed  at  that  time.  Among 
the  protests  which  may  be  dismissed 
without  consideration  of  the  merits  of 
the  protests  are  those  concerning  the 
following:  1 

(1)  Contract  Administration.  The  ' 
administration  of  an  on-going  contract  is 
within  the  discretion  of  the  contracting 
agency.  Disputes  between  a  contractor 
and  the  agency  are  resolved  pursuant  to 


the  disputes  clause  of  the  contract  and 
the  Contract  Disputes  Act  of  1978.  41 
U.S.C.  601-13  (Supp.  rV  1980). 

(2)  Small  Business  Size  Standards. 
Challenges  of  established  size  standards 
or  the  size  status  of  particular  firms  are 
for  review  solely  by  the  Small  Business 
Administration.  15  U.S.C.  637(bK6). 

(3)  Negative  Determination  of 
Responsibility  of  a  Small  Business 
Concern.  The  Small  Business 
Administration,  under  its  certificate  of 
competency  program,  makes  final 
dispositions  of  contracting  officer 
determinations  that  a  small  business 
firm  is  not  responsible  to  perform  a 
contract  15  U.S.C  637(b)(7)(A)  (Supp.  IV 
1980). 

(4)  Affirmative  Determination  of 
Responsibility.  Because  a  determination., 
that  a  bidder  or  offeror  is  capable  of 
performing  a  contract  is  based  in  large 
measure  on  subjective  judgments  which 
generally  are  not  readily  susceptible  of 
reasoned  review,  an  a^rmative 
determination  of  responsibility  will  not 
be  reviewed  absent  a  showing  that  such 
determination  was  made  fraudulently  or 
in  bad  faith,  or  that  definitive 
responsibility  criteria  in  the  solicitation 
were  not  met 

(5)  Procurements  or  Sales  by  Agencies 
Whose  Accounts  Are  Not  Subject  to 
Settlement  by  the  General  Accounting 
Office.  Protests  of  procurements  by  such 
agencies  [e.g.,  U.S.  Postal  Service, 
Federal  Deposit  Insurance  Corporation, 
nonappropriated  fund  activities)  are 
beyond  the  Office's  bid  protest 
jurisdiction,  which  is  based  on  the 
statutory  authority  to  adjust  and  settle 
accounts.  31  U.S.C.  3528.  96  Stat.  877 
(formerly  31  U.S.C.  71,  74). 

9.  A  new  §  21.11  is  added,  reading  as 
follows: 

§  21.1 1    Express  option. 

At  the  request  of  the  protester,  the 
procuring  agency,  an  interested  party,  or 
a  court  [pursuant  to  §  21.10  of  these 
Procedures),  for  an  expeditious  decision, 
the  Office  of  General  Counsel  will 
consider  the  feasibility  of  using  an 
express  option.  The  express  option  will 
be  invoked  solely  at  the  discretion  of  the 
Office  of  General  Counsel.  Generally, 
use  of  the  express  option  will  be 
regarded  as  appropriate  where  the 
protest  can  be  effectively  resolved  only 
if  the  protest  record  is  developed  more 
quickly  than  in  the  time  provided  in 
§  21.3.  When  the  express  option  is  used, 
the  Office  of  General  Counsel  will 
arrange  a  preliminary  conference  (or 
conference  call)  to  ascertain  and  clarify 
the  material  issues,  to  establish  a 
realistic  accelerated  timetable  for  all 
protest  submissions,  to  assist  the  parties 
in  exchanging  material  documents,  to 


set  a  date  for  the  informal  conference, 
and  to  set  a  date  as  the  goal  for  issuance 
of  the  decision. 
Chaiies  A.  Bowther, 

Comptroller  General  of  the  United  States. 

[FR  Doc  83-llie  Filed  1-14-S3: 8:45  ara| 
BH.LINQ  CODE  MIO-OVM 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  913. 928. 932. 959. 971.' 
and  979 

Expenses  and  Rates  of  Assessnient 
for  Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
under  Marketing  Orders  913,  928,  959, 
971,  and  979  and  amends  the  expenses 
of  Marketing  Order  932.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers  of  the 
fruits  and  vegetables  regulated  under 
the  orders. 

EFFECTIVE  DATES:  August  1, 19e2-Iuly 
31, 1983  (§  913.217,  §  959.222,  §  971.221); 
October  1, 1982-September  30, 1983 
(§  979.204);  January  1-December  31, 1983 
{§  928.211);  and  September  1, 1982- 
December  31, 1983  (§  932.217). 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Porter.  Chief.  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250;  (202)  447-2615. 
SUPPI.EMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non  major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  significantly  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee  established  under  the 
respective  marketing  order,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
herinafter  provided,  will  tend  to 
effectuate  the  declared  pplicy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
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PART  913- 
THE INTER 
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interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  533).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
fruits  and  vegetables  handled  from  the 
beginning  of  such  period.  To  enable  the 
committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectute  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

List  of  Subject 

7CFRPart913 

Marketing  agreements  and  orders, 
Florida,  Grapefruit. 

7  CFR  Part  928 

Marketing  agreements  and  orders, 
Papayas,  Hawaii. 

7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives,  California. 

7  CFR  Part  959 

Marketing  agreements  and  orders. 
Onions,  Texas. 

7  CFR  Part  971 

Marketing  agreements  and  orders. 
Lettuce,  Texas. 

7  CFR  Part  979 

Marketing  agreements  and  orders, 
Melons,  Texas. 

Sections  913.217  (M.O.  913),  928.211 
(M.O.  928),  959.222  (M.O.  959),  971.221 
(M.O.  971),  and  979.204  (M.O.  979)  are 
removed  and  new  sections  are  added  as 
follows:  (The  following  sections 
prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations.) 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  OF  FLORIDA 

§  913.218    Expenses  and  assessment  rate. 

Expenses  of  $10,050  by  the  Interior 
Grapefruit  Marketing  Committee  are 
authorized  and  an  assessment  rate  of 
$0,001  per  carton  [\  bushel)  of  grapefruit 
is  established  for  the  fiscal  year  ending 
July  31, 1983. 


PART  92S~-PAPAYAS  GROWN  IN 
HAWAII 

S  92S.212    Expenses  and  sssessment  rsts. 

Expenses  of  $542,500  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,006  per  pound  of  papayas  is 
established  for  the  fiscal  year  ending 
December  31, 1983.  Unexpended  funds 
may  be  carried  over  in  an  operating 
monetary  reserve. 

PART  959-ONIONS  GROWN  IN 
SOUTH  TEXAS 

S  959.223    Expenses  and  sssessment  rate 

Expenses  of  $192,629  by  the  South 
Texas  Onion  Committee  are  authorized, 
and  an  assessment  rate  of  $0.03  per  50- 
pound  container  or  equivalent  quantity 
is  established  for  the  fiscal  period 
ending  July  31, 1983.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

§  971.222    Expenses  and  assessment  rate. 

Expenses  of  $42,500  by  the  South 
Texas  Lettuce  Committee  are  authorized 
for  the  fiscal  period  ending  July  31, 1983. 
During  this  fiscal  period,  an  assessment 
rate  of  $0.03  per  carton  of  lettuce  is 
established.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 


Dated:  January  11. 1983. 
D.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

{FK  Doc  n-UlO  FDad  1-14-0:  MS  hbI 


§979^105    Expsnssssndssssssmentrste. 

Expenses  of  $119,000  by  the  South 
Texas  Melon  Committee  are  authorized, 
and  an  assessment  rate  of  $0.02  per 
carton  of  melons  is  established  for  the 
fiscal  period  ending  September  30, 1983. 

In  accordance  with  the  provisions  of 
§  979.42,  late  payment  charges  of  one 
and  one-half  percent  per  month  shall  be 
charged  on  the  unpaid  balance  for  each 
past  due  account.  An  account  is  past 
due  30  days  after  the  billing  date. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

In  addition,  $  932.217  is  revised  as 
follows:  ^ 

S  932.217    Expenses  snd  assessment  rate. 

Expenses  of  $2,853,452  by  the 
California  Olive  Committee  are 
authorized  for  the  period  September  1, 
1982,  through  December  31. 1983.  The 
rate  of  assessment  for  that  period  shaU 
be  established  at  $21.58  per  ton,  less  any 
amount  credited  pursuant  to  S  932.46  but 
not  to  exceed  $8.93  per  ton.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

(Sees.  1-19. 46  Stat  31,  as  amended:  7  U.S.C 
601-«74] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adininiatratlon 

14  CFR  Part  39 

[Docket  Na  82-NM-44-AO;  Amdt  S9-45S1] 

Airworthineaa  Directivea;  Lockheed' 
California  Company  Model  L-101 1-385 
Series  Airplanee 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modification  of  the 
electrical  system  on  certain  Lockheed 
Model  L-1011-385  Series  airplanes.  This 
AD  is  needed  because  of  reported 
failures  of  the  DC  Standby  Bus  Transfer 
Relay.  Failure  of  this  relay  could  cause 
loss  of  all  power  to  the  DC  standby 
loads  in  flight 

DATE  Effective  February  16, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  A.  Stoer.  Aerospace  Engineer. 
ANM-130L,  FAA.  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  O^ce,  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808,  telephone  (213)  548-2831. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
Airworthiness  Directive  (AD)  to  require 
modification  of  the  electrical  system  in 
accordance  with  Part  2A  of  the 
Accomplishment  Instructions  of 
Lockheed-California  Company  L-1011 
Service  Bulletin  093-24-060,  Revision  3, 
dated  July  29, 1980,  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  FAA, 
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Northwest  Mountain  Region,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  [NniM]  in  the  Federal 
Register  (47  FR  38147)  dated  August  30. 
1982.  This  proposal  was  prompted  by 
seven  reported  instances  over  the  past 
three  years  when  failure  of  the  EX] 
Standby  Bus  Transfer  Relay  has  resulted 
in  the  loss  of  power  to  all  the  DC 
standby  electrical  loads  during  flight. 
This  condition  occurs  when  the  relay 
contacts  weld  together  in  the  closed 
position  and  transfer  the  DC  standby 
bus  from  its  normal  source  of  power  to 
the  aircraft  battery.  This  condition 
cannot  be  corrected  in  flight,  and  in 
most  cases  lack  of  adequate 
annunciation  may  not  alert  the  flight 
crew  to  the  condition.  Under  this 
condition,  the  aircraft  battery  power 
may  become  depleted,  thus  leaving  the 
remaining  flight,  and  possibly  an  i 
unscheduled  landing,  to  be  made 
without  the  availability  of  the  critical 
DC  standby  functions. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received  in  response  to 
the  Notice  of  Proposed  Rulemaking. 
Both  commenters  beheve  that 
implementation  of  Lockheed  Service 
Bulletin  093-24-074.  with  appropriate 
crew  procedures  as  recommended  by 
Lockheed,  should  be  considered  as  a 
means  of  extending  the  compliance  date. 
This  service  bulletin  employs-a  multi- 
function warning  light  to  annunciate  an 
aircraft  battery  discharge  condition  to 
the  aircrew.  Since  the  Standby  Bus 
Transfer  Relay  is  normally  actuated 
during  pre-takeoff  procedures,  the 
condition  of  a  failed  relay  could  readily 
be  detected  on  the  groimd  and 
appropriate  maintenance  action  taken 
prior  to  flight. 

The  FAA  does  not  concur  with  this 
position.  Although  more  failures  are 
likely  to  occur  on  the  ground  than  in 
flight,  there  is  no  technical  assurance 
that  some  of  the  reported  failures  could 
not  just  as  likely  have  occxirred  in  flight 
as  a  result  of  power  system  switching 
transients  or  momentary  electrical 
system  voltage  depression  below  the 
affected  relay  dropout  voltage,      i 

The  estimated  costs  associated  with 
this  AD  are  as  follows:  65  domestic 
airplanes  are  affected  requiring     j 
approximately  5.3  manhours  per   < 
airplane  at  an  average  cost  of  $35  per 
manhour.  The  replacement  relays  are 
estimated  to  cosi  $600  per  airplane. 
Based  upon  these  figures,  the  total 
economic  impact  is  estimated  to  be 
$51,058.  For  these  reasons,  the  proposed 
nde  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 


UM. 


12291.  No  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

After  careful  review  of  the  available 
data,  including  the  couunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require 
that  the  rule  be  adopted  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011-3e5  series 
airplanes,  certiricated  in  all  categories. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  minimize  the  probability  of  loss  of  all 

DC  standby  functions  in  flight,  accomplish 

the  following  by  March  31, 1983: 

A.  Modify  the  electrical  system  in 
accordance  with  Part  2A  of  the 
Accomplishment  Instructions  of  Lockheed- 
California  Company  L-1011  Service  Bulletin 
093-24-060.  Revision  3.  dated  July  29, 1980.  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — Modification  of  the  airplane  in 
accordance  with  L-1011  Service  Bulletin  093- 
24-083.  Revision  2.  dated  July  31. 1981.  or 
later  revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region  is  an  approved 
alternate  means  of  compliance. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  rpquirements  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551.  Burbank,  California 
91520.  Attention;  Commercial  Support 
Contracts.  Dept.  63-11.  U-33.  B-1.  These 
documents  also  may  be  examined  at  FAA 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or  Los 
Angeles  Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

This  Amendment  becomes  effective 
February  16. 1983. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423);  sec.  6(c)  of  the 


Department  of  Transportation  Act  (49  U.S.C. 
1655(c)];  and  14  CFR  11.89] 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatoiy  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  nimiber  of  small  entities,  since  it 
involves  few,  if  any  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOU 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington  on  December 
23, 1982. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-1007  Rled  1-14-83;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  82-NM-125-AD;  Amdt  39- 
4533] 

Airworthiness  Directives;  Lockheed- 
California  Company  Model  L-1011- 
385  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  FAA  has  determined  that 
AD  81-21-51,  Amendment  39-4329,  can 
be  amended  to  relieve  the  Powerplant 
Limitations  and  Emergency  Procedures, 
specified  therein,  for  aircraft  with 
engines  modified  to  incorporate  fan 
axial  retention  features,  provided 
certain  changes  are  made  to  the  engine 
indicating  system  (portions  of  the  pilots' 
caution  and  warning  panel).  For  these 
aircraft,  the  emergency  procedures  for 
engine  abnormal  vibration  indication 
are  amended  to  allow  switching  to  the 
other  Airborne  Vibration  Monitor 
(AVM)  channel  to  detect  a  possible 
system  malfunction.  Also,  an  AVM 
increase  of  one  unit  or  more  without 
exceeding  2.5  units  is  deleted  as  a  cause 
for  engme  shutdown,  in  addition  to 
certain  other  minor  revisions  to  the 
powerplant  limitations. 

DATE  Effective  January  17. 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  91520. 
Attention:  Commercial  Support 
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Contracts,  Dept.  63-11.  U-33.  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Naff,  Supervisory  Aerospace 
Engineer,  Propulsion  Branch.  ANM- 
140L,  FAA,  Northwest  Moimtain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808,  telephone  (213) 
548-2835. 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  (AD)  81-21-51, 
Amendment  39-4329,  applicable  to 
Lockheed  Model  L-1011-385  series 
aircraft  certificated  in  all  categories, 
requires  specified  limitations  and 
procedures  to  be  included  in  the  FAA 
approved  Airplane  Flight  Manual 
(AFM),  and  modifications  to  the  pilots' 
caution  and  warning  panel.  This  action 
was  prompted  by  three  instances  of 
failure  of  the  Rolls-Royce  RB.211  engine 
fan  shaft,  each  resulting  in  significant 
damage  to  the  aircraft. 

Subsequently,  the  FAA  issued  AD  82- 
12-05,  Amendment  39-4398,  applicable 
to  all  RB.211-22B  and  -524  series 
turbofan  engines.  This  AD  requires 
incorporation  of  fan  axial  retention 
modifications  in  accordance  with  Rolls- 
Royce  Service  Bulletins  specified 
therein.  When  all  three  engines  on  the 
L-1011  aircraft  are  so  modified,  the 
hazard  associated  with  failure  of  the 
engine  fan  shaft  is  greatly  reduced. 

In  view  of  the  reduced  hazard 
following  engine  modifications  and 
recognizing  the  safety  benefits  of 
reducing  the  rate  of  unnecessary  engine 
shutdowns,  the  FAA  has  determined 
that  AD  81-21-51  can  be  amended.  For 
aircraft  incorporating  modified  engines 
in  addition  to  associated  changes  to  the 
pilots'  caution  and  warning  panel,  the 
emergency  procedures  for  engine 
abnormal  vibration  indication  are 
amended  to  allow  switching  to  the 
alternate  AVM  channel  to  determine 
whether  high  vibration  indication  may 
be  a  system  malfunction  instead  of 
indicating  an  engine  problem.  Also,  an 
AVM  increase  of  one  unit  or  more, 
without  exceeding  2.5  units,  is  deleted 
as  a  cause  for  engine  shutdown.  The 
powerplant  limitations  also  are 
amended  to  allow  selection  of  either 
channel  (A  or  B)  (FAN  or  TURB),  and  to 
allow  alternate  channel  and  filter 
selections  during  steady  cruise 
conditions  to  record  engine  parameters. 

Since  this  amendment  relieves  a 
restriction,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 


and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  S9 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  81-21-51,  Amendment 
39-4329  (47  FR  8556,  March  1, 1982),  by 
adding  a  new  paragraph  E  which  reads 
as  follows  and  redesignating  the  existing 
paragraphs  E  and  F  as  F  and  G, 
respectively. 

"E.  For  aircraft  incorporating  engines 
which  are  in  compliance  with  AD  82-12-05. 
Amendment  39-4398,  and  which  have  engine 
indicating  systems  modified  in  accordance 
with  the  Accomplislunent  Instructions  in 
Lockheed  L-1011  Service  Bulletin  093-77-052, 
dated  Dec.  17, 1982,  the  Powerplant 
Limitations  and  Emergency  Procedures 
contained  in  FAA  approved  Lockheed  L-1011 
Airplane  Flight  Manual  No.  LR-25925  revision 
dated  Dec.  20. 1982,  may  be  used  in  Heu  of 
those  specified  in  paragraph  A.  above." 

The  manufactiuvr's  specifications  and 
procedures  identiRed  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  docimients 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  Los  Angeles  Ailtraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  Amendment  becomes  effective 
January  17, 1983. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a).  1421.  and  1423);  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  Ilierefore: 
(1)  It  is  not  major  under  Executive  Order 
12291  (46  FR  13193;  February  19. 1981);  and  (2) 
it  is  not  signiHcant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation.  I 
certify  that  it  will  not  have  a  significant 
ecomonic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  it  involves 
few,  if  any.  small  entities. 


Issued  in  SeatUe,  Washington  on  December 
27, 1982. 

Wayne ).  Barlow,' 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  S»-1010  Filed  1-14-83:  8:45  ami 
MLUNO  CODE  4t10-1>-ll 


14  CFR  Part  39 

[Docket  No.  82-NM-38-AD;  AmdL  39-4530] 

Airworthineu  Directives;  McDonnell 
Douglas  Model  DC- 10  Series  Airplanes 
With  Operable  GaHey  Lifts 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  modification  of  the  galley  lift 
electrical  interlock  system  on 
McDonnell  Douglas  Model  DC-10  Series 
airplanes.  This  AD  is  needed  to  assure 
reliable  operation  of  the  galley  lift 
system's  electrical  interlocks,  thus 
minimizing  a  potential  operational 
hazard  to  personnel  associated  with 
galley  lift  electrical  interlock  system 
malfunctions. 

date:  Effective  date  February  16, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  imless  already 

accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  L  Thompsoh,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130L.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90808.  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
Airworthiness  Directive  (AD)  requiring 
a  modification  of  the  galley  lift  electrical 
interlock  system  on  McDonnell  Douglas 
Model  DC-10  Series  airplanes  consisting 
of  installation  of  hermetically  sealed 
switches,  structural  protection  of  the 
switch  installation,  replacement  of  the 
existing  plunger  type  electrical  interlock 
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switch  actuators  with  leaf  spring   | 
actuators  and  installation  of  additional 
warning  placards  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  (47  FR  29253: 
dated  July  6. 1982).  This  proposal  was 
prompted  by  the  events  discussed  i 
below: 

On  September  19, 1981,  a  flight 
attendant,  while  executing  her  duties  in 
the  lower  galley  of  a  DC-10-30  aircraft 
enroute  from  Baltimore- Washington 
International  Airport,  U.S.A.  to  Gatwick 
International  Airport,  U.K.,  became 
trapped  between  the  top  of  the  service 
cart  in  the  galley  personnel  lift  and  the 
ceiling  of  the  lower  galley  and  as  aj 
result  sustained  fatal  injuries.  In 
response  to  this  incident,  the  FAA 
conducted  an  extensive  investigation 
into  the  total  operational  history  of  the 
DC-10  galley  lift  systems.  In  giving  this 
investigation  the  greatest  breadth 
possible,  data  relative  to  galley  lift 
system  operational  performance  was 
obtained  from  numerous  sources:  FAA 
Service  Difficulty  Reports,  National 
Transportation  Safety  Board  (NTSB) 
Reports,  the  manufacturer,  the        i 
Association  of  Flight  Attendants,    | 
previously  submitted  testimony,  and 
actual  field  inspections.  The  FAA 
learned,  from  collation  of  the  data 
obtained,  that  several  factors  are 
contributing  to  the  safety  hazards 
associated  with  operation  of  the  DC-10 
galley  lifts.  These  factors  include 
elements  of  human  factors, 
maintenance,  and  system  design,  each 
of  which  contributes  to  the  overall 
system  safety  problem. 

In  the  area  of  human  factors,  flight 
attendant  knowledge  of,  and  operator 
training  procedures  for,  operation  of  the 
DC-10  galley  lift  systems  vary 
considerably.  This  results  in  some  flight 
crews  being  well-educated  concerning 
galley  lift  operating  procedures  and 
safety  factors,  including  electrical  and 
mechanical  interlocks,  while  others 
understand  no  more  than  the  basic  | 
rudiments  of  normal  operation.  In    I 
contrast  in  some  cases  crew  members 
are  instructed  on  how  to  override  the 
interlock  systems  when  malfunctions 
occur  so  that  the  passenger  service  does 
not  suffer  any  interruption.  Also, 
although  the  Minimum  Equipment  List 
disallows  the  use  of  galley  cart/       i 
personnel  lifts  if  the  door  electrical 
interlock  switch  system  is  inoperative, 
many  operators  have  dispatched 
regularly  using  lifts  with  these  switches 
inoperative.  The  lack  of  knowledge 
concerning  proper  use  of  the  safety 
featiu-es  provided  in  the  DC-10  lift 
systems  design,  and  the  negative 
training  resulting  from  intentional 


circumvention  of  these  provisions, 
increase  the  probability  of  injuries 
resulting  from  the  use  of  these  lift 
systems.  To  help  alleviate  this  problem, 
the  McDonnell  Douglas  Corporation  has 
initiated  revisions  to  the  DC-10  Flight 
Crew  Operating  Manual.  Volume  III. 
designed  to  provide  DC-10  operators 
and  their  flight  crews  the  pertinent 
descriptions  and  operating  instructions 
for  proper  use  of  the  galley  lift  systems. 
This  revision,  which  consists  of  the 
addition  of  Chapter  01-35-01,  was 
published  May  1. 1982. 

In  investigating  lift  system  problems 
involving  maintenance  and  design 
related  factors,  fifteen  incidents/ 
accidents  related  to  DC-10  cart/ 
personnel  lift  malfunctions  dating  back 
to  August  1973  were  evaluated.  One 
third  of  these  cases  involved 
malfunction  of  the  electrical  interlock 
switches  due  to  foreign  substance 
contamination  or  physical  damage.  In 
contrast,  the  lift  system's  control  logic, 
including  the  STOP  function  logic,  was 
evaluated  and  not  found  to  be  a  causal 
factor  in  any  of  the  fifteen  cases.  This 
evaluation  was  conducted  to  determine 
if  justification  exists  for  requiring  that 
the  STOP  function  be  given  priority  over 
all  other  control  functions.  In  the 
incidents/accidents  evaluated  all 
evidence  indicates  that  the  resulting 
operator  injuries  occurred  as  a 
consequence  of  an  overridden  or 
malfunctioning  interlock  system  or 
improper  operation  of  command 
controls.  In  no  case  was  there  evidence 
that,  when  the  STOP  function  was 
utilized  in  an  effort  to  prevent 
subsequent  persoimel  injury,  its  lack  of 
priority  over  the  command  logic  was  a 
direct  cause  of  injuries.  It  is  recognized 
that  those  incidents/accidents  involving 
a  failure  of  an  interlock  switch  would 
not  have  occurred  if  the  existing  stop 
command  logic,  or  a  stop  command  that 
had  priority  over  all  other  control 
functions,  were  used  to  stop  movement 
of  the  lifts  in  time  to  preclude  the 
ensuing  injuries.  In  fact,  in  cases  where 
the  STOP  function  was  known  to  have 
been  used,  it  correctly  terminated 
movement  of  both  lifts.  However, 
operator  injury  had  occurred  in  these 
cases  prior  to  utilization  of  the  STOP 
function.  McDonnell  Douglas  ic  offering 
an  alternate  stop  command  logic 
outlined  in  McDonnell  Douglas  Service 
Bulletin  25-317  which  gives  the  STOP 
function  priority  over  all  command 
switches.  Such  a  modification  to  the 
existing  DC-10  galley  lifts  STOP 
function  logic  is  not  included  under  the 
provisions  of  this  AD  for  the  above 
noted  reasons. 


In  pursuing  the  sources  of 
contamination  and  physical  damage,  it 
was  found  that  the  switch  location 
makes  the  switch  susceptible  to 
contamination  from  spillage  of  fluids  in 
the  galley  area,  cleaning  fluids,  eta  This 
can  result  in  internal  failure  of  the  non- 
hermetically  sealed  switches,  as  well  as 
contamination  of  the  switch  plunger 
actuator  in  such  a  manner  as  to  prevent 
proper  switch  operation.  In  addition,  the 
electrical  interlock  switch  installations 
and  door  mechanical  interlocks  are 
being  damaged  by  serving  carts  striking 
the  lift  center  door  jamb  post  and  lift 
doors.  Serving  carts  impact  damage  to 
the  door  jamb  center  post  can  cause 
distortion  of  the  electrical  interlock 
switch  body  (housing]  and/or  switch 
bracketry  which  may  result  in  unreliable 
switch  operation.  Serving  cart  impact 
damage  to  galley  lift  doors  can  distort  or 
"spring"  the  door  sufficiently  to  impair 
mechanical  interlock  operation.  This 
condition  has  induced  the  flight 
attendants  to  operate  the  lifts  writh  the 
door  open  and  interlock  switches 
bypassed  to  facilitate  passenger  meal 
service. 

Design  changes  to  the  galley  lift 
interlock  system  encompassing 
hermetically  sealed  switches  and 
structural  protection  of  the  switch 
installation  are  necessary  to  improve 
reliability  of  the  electrical  interlock 
svtritches  and  provide  protection  from 
physical  damage.  In  addition,  the 
plunger  design  for  mechanical  actuation 
of  the  electrical  interlock  switches  is 
eliminated  in  favor  of  a  more  reliable 
leaf  spring  design  which  is  not 
susceptible  to  contamination.  These 
modifications  will  provide  for  more 
reliable  operation  of  the  lift  systems's 
electrical  interlacks  and,  when  coupled 
with  the  enhanced  maintenance 
surveillance  outlined  in  FAA  Order 
8340.1A,  Change  55,  dated  October  30, 
1981.  and  DC-10  Maintenance  Review 
Board  Documents  as  revised  November 
1981.  Item  253600,  should  minimize  the 
occurrence  of  galley  lift  electrical 
interlock  system  malfunction. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Eight 
comments  were  received  in  response  to 
the  Notice  of  Proposed  Rule  Making 
(NPRM).  One  commenter  requested 
deletion  of  the  following  sentence  from 
the  NPRM  (47  FR  29254.  first  column): 
"However,  it  is  recognized  that  those 
accidents  involving  a  failure  of  an 
interlock  switch  would  not  have 
occurred  if  the  stop  command  logic  had 
priority  over  all  other  control  functions 
and  was  used  at  the  time  of  the 
accident"  The  commenter  feels  the 
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above  statement  is  misleading  and 
unjustified  because  it  implies  that  the 
stop  command  logic  in  effect  at  the  time 
of  these  incidents  would  not  have 
prevented  the  incidents  even  if  the  stop 
button  had  been  used  at  the  time  of  the 
failures.  The  FAA  does  not  share  the 
commenter's  concern  over  the 
implication  of  this  statement  as  it  relates 
to  the  existing  stop  command  logic 
because  the  statement  clearly  limits 
itself  to  an  event  which  involves  a 
priority  stop  command  logic  (as  opposed 
to  the  existing  nonpriority  stop 
command  logic)  and  presupposes  its  use. 
This  aspect  of  the  NPRM  was  discussed 
extensively  above. 

Four  commenters  indicated  their 
concurrence  with  the  proposed 
modifications  and  one  commenter 
concurred  that  installation  of  the 
hermetically  sealed  switches  will 
improve  reliability.  However,  two 
commenters  opposed  installation  of  the 
leaf  spring  mechanical  actuator  due  to 
the  fact  that  it  can  also  be  easily 
overridden  and  its  improved  reliability 
over  the  existing  plunger  design  is 
debatable.  The  FAA  agrees  that  the  leaf 
spring  design,  like  the  plunger  type 
interlock  switch  actuators,  can  be 
overridden  if  a  determined  effort  is   ■■ 
made  to  do  so.  This  is  the  human  factors 
element  addressed  by  enhanced 
operator  training  procedures  spoken  to 
in  the  NPRM.  It  was  not  the  FAA's 
intent  to  modify  the  installation  to 
preclude  the  possibiUty  of  its  being 
overridden.  Rather,  the  leaf  spring 
design  will  eliminate  the  occurrence 
noted  by  one  conunenter  of  a 
contaminated  plunger  actuator  sticking 
in  the  door  closed  position,  which 
thwarts  the  proper  operation  of  the 
electrical  interlock  system.  It  is  in  this 
area  that  the  FAA  considers  increased 
reliability  necessary  and  must  be 
provided. 

Three  commenters  observed  that 
additionally  the  galley  lift  system's 
control  logic  should  be  modiHed  to 
accord  the  STOP  switch  function 
priority  over  all  other  control  switch 
functions.  The  FAA  does  not  agree. 
Review  of  the  cases  of  hft  system 
malfunctions  fails  to  support  such  a 
modification.  Evidence  indicates  that,  in 
cases  where  the  existing  STOP  function 
was  known  to  have  been  used,  it 
correctly  stopped  movement  of  the  lifts. 
In  those  cases  where  operator  injury 
occiured,  it  resulted  from  improper 
operation  of  conmiand  controls  or  a 
malfunctioning  or  overriden  interlock 
system.  In  such  cases  the  resulting 
injuries  occurred  prior  to  utilization  of 
the  STOP  function  switch.  Evidence  thus 
indicates  that  no  causal  relationship 


exists  between  the  STOP  function  logic  . 
and  the  incidents/accidents 
investigated,  making  modification  of  the 
STOP  function  logic  unwarranted.  One 
of  the  aforementioned  commenters 
recommended  that  galley  lifts  on  DC-10 
Series  airplanes  be  retrofitted  to  comply 
with  existing  paragraph  14  CFR 
25.819(g)(2]  requiring  "an  emergency 
stop  botton,  that  when  actuated  wlU 
immediately  stop  the  hft,  and  which 
must  be  installed  within  the  Hft  and  at 
each  entranch  to  the  lift"  The  existing 
DC-10  galley  lift  system  stop  switch 
function  complies  with  this  requirement. 
The  cited  regulation  does  not  specify 
that  the  stop  botton  must  be  accorded 
priority  over  other  control  switch 
functions.  Such  an  interpretation  of  this 
requirement  has  been  consistently 
applied  by  the  FAA  and  is  applicable  to 
other  wide  body  aircraft  galley  lift 
systems  design. 

One  commenter  felt  that  frequent 
checking  for  proper  operation  and 
training  which  emphasizes 
understanding  of  the  galley  lift  system 
and  the  potential  hazards  of  operation 
with  a  door  open  would  go  further 
toward  ensuring  safety  than  the 
proposed  modifications.  The  FAA 
agrees  that  this  is  part  of,  but  not  the 
whole  solution.  The  FAA  has 
determined  that  elements  of  human 
factors,  maintenance,  and  aystem  design 
each  contribute  to  the  overall  safety 
problem.  As  outlined  in  the  NPRM. 
revisions  to  the  DC-10  Flight  Crew 
Operating  Manual  (Volume  U,  Chapter 
01-35-01,  May  1, 1982)  address  the 
human  factors  element,  while  the 
enhanced  maintenance  surveillance  is 
outlined  in  FAA  Order  8430.1A  (Change 
55  dated  October  30, 1981).  The 
modiHcations  outlined  in  the  NPRM  are 
necessary  to  improve  the  reliability  of 
the  electrical  interlock  system  as  the 
third  element  of  the  overall  system 
safety  problem. 

One  commenter  proposed  a  wiring 
change  which  would  result  in  the 
inability  to  operate  a  lift  with  one 
switch  stuck  in  a  "door  closed"  position 
when  a  door  is  open.  This  is 
accomplished  by  installing  the  four  door 
switches  in  series.  The  FAA  does  not 
agree  that  this  results  m  a  more  reliable 
galley  lift  system.  The  hiability  to 
properly  stow  serving  carts,  which 
would  remain  on  the  upper  deck  with 
inadequate  restraint  should  one  of  the 
four  switches  fail  in  a  "door  open" 
position,  is  Just  as  undesirable  as 
malfunction  of  the  interlock  system 
which  allows  motion  of  the  lift  with  the 
door  open. 

Finally,  one  commenter  objected  to 
the  proposed  compliance  date  of  April 


15. 1983,  and  recommended  instead  a 
date  of  December  31. 1963.  This 
recommendation  was  made  in  light  of 
the  establishment  by  the  commenter  of  a 
preflight  check  of  the  interiock  switches 
as  an  interim  measure  to  maintain  an 
acceptable  level  of  safety.  The  FAA 
considers  the  preflight  check  a 
reconunended  and  prudent  procedure 
though  in  itself  inappropriate  as  a  basis 
for  extension  of  the  proposed 
compliance  date.  However,  considering 
the  previously  mentioned  enhanced 
crew  training  and  FAA  maintenance 
surveillance,  and  in  light  of  additional 
data  indicating  delay  in  the  availability 
of  certain  components  required  for  the 
installation,  the  compliance  date  has 
been  changed  to  June  15, 1983. 

It  is  estimated  that  119  U.S.  registered 
airplanes  will  be  affected  by  this  AO, 
that  it  will  take  approximately  13.0  man> 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  costs  will  be  $35.00  per  man-hour. 
The  actual  costs  of  modification  parts 
are  estimated  to  be  $6,000  per  aircraft 
Based  on  these  Hgures,  the  total  cost 
impact  of  this  AD  on  the  U.S.  fleet  is 
estimated  to  be  $768,145.  For  these 
reasons,  this  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  noted. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworttdness  Directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  IX:-10-ia  -lOF,  -15,  -30, 
and  -30F  series  airplanes  with  operable 
galley  lifts,  certiRcated  in  all  categories. 
Compliance  required  by  June  15, 1983, 
unless  already  accomplished.  To  minimize 
the  potential  operational  hazard  to  personnel 
associated  with  galley  lift  electrical  interlock 
system  malfunctions,  accomplish  the 
following: 

A.  Replace  the  galley  lift  system  electrical 
interlock  switches  with  hermetically  sealed 
switches  as  outlined  in  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-10 
Service  Bulletin  25-286,  dated  July  23. 1978,  or 
later  revisions  approved  by  the  Manager,  Los 
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Angeles  Aircraft  Certification  Office.  PAA. 
Northwest  Mountain  Region. 

B.  Replace  the  plunger  type  interlock 
switch  actuators  with  leaf  spring  actuators, 
install  structural  protection  for  the  interlock 
switches,  and  install  additional  warning 
placards  as  outlined  in  the  Accomplishment 
Instructions  of  McDonnel  Douglas  DC-10 
Service  Bulletin  25-307.  dated  May  5. 1962.  or 
later  revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

C.  Ahemate  means  of  compliance  with  this 
Ad  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Nmlhwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  indentified  and  described  ia  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
fnm  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach.  California  90846.  Attention;  Director. 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattie.  Washington, 
or  Los  Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  Amendment  becomes  effective 
February  16,  1983. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C 
1354(a).  1421,  and  1423):  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.1655(c)):  and  14  CFR  11.89) 

Note. —  For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Feburary  28. 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOn 
nmrmn  MtPomfATiON  contact." 

Issued  in  Seattle,  Washington  on  December 
23.1982. 

Wayne  ).  Baiiow, 

Acting  Director,  Northwest  Mountain  Region. 

in  Doc  sa-IOOS  FUad  1-14-C3;  fc4S  am) 
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14  CFR  Part  39 

[Dockat  Na  82-NW-86-AD:  AmdL  39-4532] 

Airworthiness  Directives;  RodcweH 
International  Sabreliner  Model  NA  265- 
65  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
requires  modincation  of  the  hoiizontal 
stabliiizer  trim  actuators  on  all 
Sabreliner  Model  NA  265-65  series 
airplanes.  This  action  is  the  result  of  a 
recent  incident  in  which  failure  of  a  trim 
limit  switch  led  to  failure  of  both  trim 
actuators  in  the  nose  full-up  position. 
Modification  is  necessary  to  prevent 
loss  of  longitudinal  trim  capabilities 
resulting  from  failure  of  the  actuators. 
DATE:  Effective  January  19, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Sabreliner  Service  Bulletin 
No.  82-3,  dated  September  30, 1982. 
pertains  to  this  matter.  This  bulletin  may 
be  obtained  from  Rockwell 
International,  Sabreliner  Division,  6161 
Aviation  Drive,  St  Louis,  Missouri 
63134,  telephone  (314)  731-2260. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Marvin  D.  Beene,  Airframe  Branch, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  269-7005. 
SUPPLEMENTARY  INFORMATION:  A  failure 
in  the  horizontal  stabilizer  trim  system 
on  a  Sabreliner  Model  NA  265-65 
airplane  occurred  in-flight  while 
chmbing  to  altitude  after  take-off.  With 
the  loss  of  longitudinal  trim  capability, 
the  aircraft  was  flown  approximately 
425  nautical  miles  to  the  Rockwell 
Sabreliner  facility  at  an  airspeed  of 
approximately  210  knots  with  flaps 
extended  ten  degrees.  The  loss  of  trim 
capability  resulted  when  both  trim 
actuators  became  disconnected  from  the 
stabilizer.  The  disconnect  was  due  to  a 
failure  in  the  electrical  limit  switch  in 
the  trim  actuator  causing  the  actuator  to 
drive  into  its  internal  mechanical  stops. 
Repeated  battering  cycles  against  the 
stops  caused  the  anti-rotation  sleeve  to 
fail  due  to  fatigue  allowing  the  actuator 
rod  end,  which  attaches  to  the  stabilizer, 
to  become  disengaged  from  the  actuator. 
Since  the  trim  actuators  are  cross- 
connected  with  a  flexible  shaft,  failure 
of  a  single  electrical  limit  switch  drives 
both  actuators  into  their  mechanical 
stops.  Therefore,  both  trim  actuators 
failed,  causing  stabilizer  trim  to  revert  to 
the  full  stabilizer  nose  up  position.  Extra 


pilot  effort  was  therefore  required  to 
maintain  aiplane  nose  up  attitude. 

Rockwell  International  has  developed 
Sabreliner  Service  Bulletin  82-3  which 
provides  hardware  for  modification  of 
the  actuators  with  increased  strength 
anti-rotation  sleeves  and  specifies 
certain  operational  checks  to  be 
performed  on  the  installed  actuators. 

Until  this  Service  Bulletin  is 
incorporated,  another  progressive 
failure  of  the  actuators  can  be  prevented 
by  removing  the  flexible  shaft 
interconnect  and  performing  periodic 
visual  inspections  to  determine  the 
general  condition  of  the  actuators.  In  the 
event  an  actuator  does  fail  with  the 
interconnect  removed,  airplane  trim 
would  be  fixed  at  the  position  of  failure. 
Flight  with  a  jammed  actuator, 
representative  of  a  failure  with  the 
interconnect  removed,  has  been  certified 
and  the  procedures  for  operation  under 
this  condition  are  presented  in  the 
Airplane  Flight  Manual.  Therefore,  the 
flexible  shaft  is  not  required  for  failsafe 
operation.  Continued  operation  with  the 
flexible  shaft  removed  after  the 
actuators  are  modified  is  also  specified 
in  Service  Bulletin  82-3. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued,  applicable  to 
Rockwell  International  Sabreliner 
Model  NA  265-65  series  airplanes.  The 
AD  requires  removal  of  the  flexible 
shaft  interconnect  and  repetitive 
inspections  of  the  actuators  as  an 
interim  action  until  modification  of  the 
actuator  in  accordance  with  Sabreliner 
Service  Bulletin  82-3  is  accomplished. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Rockwell  International:  Applies  to  Model  NA 
265-65,  Serial  Numbers  465-1  through 
465-76  and  306-114,  certificated  in  all 
categories. 
Compliance  required  as  indicated  unless 
already  accomplished.  To  prevent  possible 
failure  of  the  horizontal  ftabilizer  trim 
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actuator  and  loss  of  longitudinal  trim 
capabilities,  accomplish  the  following: 

A.  Within  the  next  25  flight  hours, 
disconnect  and  remove  the  flexible  shaft 
interconnect,  S.  S.  White  Part  Number 
ie023Y3.12,  between  the  horizontal  stabilizer 
trim  actuators.  Hoover  Electric  Company  Part 
11450.  Place  a  dust  cover  over  the  flexible 
shaft  holes.  Instructions  for  airplane 
operation  with  this  condition  are  presented  in 
Airplane  Flight  Manual  SR77-006. 

B.  Within  the  next  25  flight  hours  and  every 
25  flight  hours  thereafter,  accomplish  the 
following: 

1.  Visually  inspect  the  actuator  dust  cover/ 
non-rotational  sleeve  for  indications  of 
leaking  grease  and  bulging  or  cracking  of  the 
sleeve.  If  any  of  these  conditions  exists, 
replace  the  actuator. 

2.  Visually  inspect  the  actuator,  in  the  fully 
retracted  position,  for  indications  of  contact 
of  the  sleeve  with  the  actuator  base.  Replace 
the  actuator  if  contact  occurs. 

C.  Within  the  next  200  flight  hours,  or  six 
months,  whichever  occurs  first  inspect  and 
rework  each  horizontal  stabilizer  trim 
actuator  in  accordance  with  Rockwell 
International  Sabreliner  Service  Bulletin  82-3 
dated  September  30, 1982.  Incorporation  of 
this  Service  Bulletin  constitutes  terminating 
action  for  this  AO. 

D.  Issuance  of  a  Special  Flight  Permit  in 
accordance  with  FAR  21.197  is  permitted  for 
the  purpose  of  moving  affected  airplanes  to  a 
location  where  the  inspections  and 
modifications  required  by  this  AO  can  be 
accomplished. 

E.  Alternative  means  of  compliance  with 
this  AO  which  provide  an  equivalent  level  of 
safety  may  be  used  if  they  are  approved  by 
the  Manager,  Wichita  Aircraft  Certification 
Office,  Room  238,  Terminal  Building  2299, 
Mid-Continent  Airport  Wichita,  Kansas 
67209:  telephone  (316]  269-7000. 

This  amendment  becomes  effective  January 
19, 1983. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a}, 
1421  and  1423]:  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c]];  and 
14  CFR  11.89] 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979].  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required].  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHCR  INFORMATION 
CONTACT." 


Issued  in  Seattle,  Washington  on  December 
23,1982. 

Wayne  J.  Bariow, 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  63-1009  Filed  1-14-83:  8:43  un| 
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14  CFR  Part  39 

[Doektt  No.  82-ANE-16;  Amdt  3»-4S37] 

AlrworthinoM  Directives;  Roils-Royce, 
Ltd^  RB21 1-22B  and  -524  Series 
Turlwfan  Engines 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  removal  from  service  of 
certain  high  pressure  compressor  rotor 
stage  1  and  2  disk  assemblies  on  Rolls- 
Royce,  Ltd.,  Rfi211-22B  and  -524  series 
turbofan  engines.  The  AD  is  needed  to 
prevent  continued  operation  of  disk 
assemblies  suspected  of  containing 
material  defects  which  could  result  in 
possible  engine  feulure. 
date:  Effective  February  17, 1983. 
Compliance  schedule — as  prescribed  in 
the  text  of  the  AD. 
ADDRESSES:  The  applicable  Alert 
Service  Bulletin  may  be  obtained  from 
Technical  Publications  Department, 
Rolls-Royce,  Ltd.,  Derby,  England  DE2 
8BJ. 

A  copy  of  the  Alert  Service  Bulletin  is 
contained  in  the  Rules  Docket  FAA. 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Koenig,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Aircraft 
Certi^cation  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7330. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39) 
by  adding  a  new  AD  applicable  to  Rolls- 
Royce,  Ltd.,  RB211-22B  and  -524  series 
turbofan  engines  was  published  in  the 
Federal  Register  on  May  27, 1982  (47  FR 
23177).  Certain  high  pressure 
compressor  stage  1  and  2  disk 
assemblies  manufactured  since  1974, 
and  installed  in  RB211-22B  and  -524 
engines,  are  suspected  of  containing  a 


localized  deficiency  in  the  material 
alloying  elements  which  could  result  in 
possible  engine  failure.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design, 
the  proposed  AD  would  require  removal 
firom  service  of  certain  high  pressure 
compressor  rotor  stage  1  and  2  disk 
assemblies  installed  in  Rolls-Royce 
RB211-22B  and  -524  series  turbofan 
engines. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  Two  comments 
were  received  in  response  to  the  Notice 
of  Proposed  Rulemaking  (NPRM). 
Neither  of  the  two  commentators  had 
any  objection  to  the  AD  as  written. 
Publication  of  this  final  rule  has  been 
inadvertently  delayed  beyond  the 
effective  date  proposed  in  the  NPRM; 
since  this  results  in  a  relaxation  of  the 
the  proposed  rule,  there  is  no  need  for 
an  additional  comment  period. 

List  of  Subjects  in  14  CFR  Part  SB 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation. 
Regulations  (14  CFR  39.13)  is  amended 
to  add  the  following  new  AD: 

RoUs-Roycfl,  Ltd.:  Applies  to  the  RB211-22B 
and  -524  series  turt>ofan  engines. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  preclude  possible  high  pressure 
compressor  rotor  stage  1  and  2  disk  assembly 
failure,  the  disk  assemblies  hsted  by  part 
number  and  serial  number  in  the  Appendix  of 
Rolls-Royce  Alert  Service  Bulletin  No.  RB211- 
72-A5885,  Revision  2,  dated  October  30, 1981, 
or  FAA-approved  equivalent  must  be 
withdrawn  from  service  as  follows: 

After  the  effective  date  of  this  AD,  none  of 
the  referenced  disk  assembUes  may  exceed 
3.500  flight  cycles  in  service. 

Replace  with  an  FAA-approved, 
serviceable  high  pressure  compressor  rotor 
stage  1  and  2  disk  assembly. 

Note. — For  the  purpose  of  this  AO.  a  flight 
cycle  is  considered  to  be  an  engine  operating 
sequence  from  takeoff  to  landing. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Aircraft 
Certification  Division,  FAA,  New  England 
Region,  may  adjust  the  compliance  date(s) 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  referenced 
service  bulletin  from  the  manufacturer  may 
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obtain  copies  upon  request  to  Technical 
Publications  Department  RoUs-Royce,  Ltd.. 
Derby,  England  DE2  8BJ.  This  document  may 
also  be  examined  at  Federal  Aviation 
Administration.  New  England  Region.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  (n803,  and  at  FAA  | 

Headquarters,  800  Independence  Avemtt, 
S.W.,  Washington.  D.C.  A  histo^cal  file  on 
this  AD  which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA  at 
its  Headquarters  in  Washington,  D.C.  and  at 
the  New  England  Region  Office. ' 

This  amendment  becomes  effective  on 
February  17, 1983. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  19S8,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  sec 
11.89,  Federal  Aviation  Regulations  (14  CFR 
11-89)) 

Note< — Having  considered  in  a  Regulatory 
Evaluation: 

a.  the  reaulting  costs  of  this  AO  on  the 
private  sector,  consumers,  and  the  i 
governmental  sector,  and 

b.  the  AD's  bene^ts  and  other  impacts. 
the  FAA  has  determined  that  this  regulation 
is  not  major  under  the  criteria  of  Executive 
Order  12291,  and  is  not  a  signiFicant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
It  is  certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  as  few,  if  any, 
small  entities  nvithin  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be  affected 
since  the  rule  affects  only  domestic  air 
carriers  operating  747  and  L-1011  aircraft  in 
which  the  RB211  engines  are  installed,  none 
of  which  are  believed  to  be  small  entities. 
The  Regulatory  Evaluation  prepared  for  this 
document  is  contained  in  the  public  docket 
and  a  copy  may  be  obtained  by  writing  to 
Federal  Aviation  Administration.  New  | 
England  Region.  Office  of  the  Regional  I 
Counsel  Attn:  Rules  Docket  No.  a2-ANt-16. 
12  New  England  Executive  Park,  Burlington. 
Massachusetts  01803. 

Issued  in  Burlington.  Massachusetts,  qn 
January  4, 1983. 
Rooect  E.  WMttinglon, 

Director,  New  England  Region. 

|FR  Doc.  SS-IOII  FU«d  1-14-83:  8:4S  am| 
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14  CFR  Part  71 

(AinpM*  Ooclwl  Na  K-ACEMM) 

Daatgnatton  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designatton  of 
Transition  Area— Lexinglon,  Missouri 

AGENCY:  Federal  Aviation  I 

Administration  (FAA),  DOT.  I 

action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot       i 


'Hw  lenrice  bulletin  is  filed  with  the  original. 


transition  area  at  Lexington.  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Lexington,  Missouri, 
Airport  utilizing  the  Napoleon  VORTAC 
as  a  navigational  aid.  llie  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instnmient 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECnVC  date:  April  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dwaine  E  Hiland,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
telephone*(816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Lexington,  Missouri,  Airport 
utilizing  the  Napoleon  VORTAC  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entail; 
designation  of  a  transition  area  at 
Lexington,  Missouri,  at  or  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en  route  environment. 
The  intended  effect  of  this  action  is  to    ' 
ensure  segregation  of  aircraft  using  the 
new  approach  procediu^  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

On  pages  51405  and  51406  of  the 
Federal  Reguter  dated  November  15. 
1982,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Lexington,  Missouri. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 


Cm.t  April  14. 1983,  by  designating  the 
following  transition  area: 

LexingtoD.  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Lexington.  Missouri  Airport  (latitude 
39*12'35"  N;  longitude  93°55'35"  W)  and 
within  2.5  miles  either  side  of  the  Napoleon 
VORTAC  053"  radial,  extending  from  the  5- 
mile  radius  area  to  6  miles  northeast  of  the 
airport. 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.68)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant .- 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  Kansas  City,  Missouri,  on  January 
6,  1983. 

Murray  E.  Smitti, 

Director,  Central  Region. 

|FR  Doc  SS-IOOe  nied  1-14-83:  «:4S  am| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  221 

(Economic  Reg.  Amdt.  No.  63;  Reg.  ER- 
13131 

Tariffs 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule;  editorial  amendment. 

SUMMARY:  The  CAB  amends  the  list  of 
carrier  classes  that  are  exempt  from 
filing  tariffs.  This  addition  is  necessary 
to  make  it  clear  that  all  charter 
operations  are  exempt  from  filing  tariffs, 
since  reference  to  some  charter 
operations  was  inadvertently  omitted  in 
a  previous  amendment, 

dates: 

Adopted:  January  11, 1983. 
Effective:  February  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Yancey  Hitchcock.  Office  of  the 
General  Counsel,  Rules  &  Legislation 
Division,  Civil  Aeronautics  Board,  1825 
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Connecticut  Avenue,  NW.,  Washington, 
DC.  20428:  202-673-5442. 

SUPPLEMENTARY  INFOMNATION:  In 

November  1982,  the  Board  issued  a  rule 
to  update  the  carrier  classes  that  are 
exempt  from  filing  tariiTs  under  14  CFR 
Part  221,  and  to  make  it  clear  that  tariff 
fihng  for  these  operations  is  prohibited. 
This  rule  became  effective  on  November 
29. 1982. 

The  rule  inadvertently  omitted  certain 
charter  operations  that  are  exempt  from 
filing  tariffs  uinler  Part  221,  mduding 
operations  under  14  CFR  Parts  207,  208, 
and  212,  which  were  originally  included 
in  14  CFR  221.3(d).  This  rule  makes  clear 
that  those  carrier  operations  are 
included  in  14  CFR  221.3(d). 

This  editorial  amendment  is  issued 
under  the  delegation  of  authority  from 
the  Board  to  the  General  Counsel  in  14 
CFR  385.19.  Procedures  for  review  of 
this  amendment  are  set  forth  in  Subpart 
C  of  Part  385. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  221,  Tariffs. 
as  follows: 

1.  The  authority  for  14  CFR  Part  221  is: 

Authority:  Sees.  102,  204,  401,  402,  403.  404. 
411,  416, 1001, 1002.  Pub.  L  85-726.  aa 
amended.  72  Stat.  740.  74X  754,  757.  758,  760, 
769.  771.  788;  49  U.S.C.  1302,  1324. 1371. 1372. 
1373.  1374.  1381. 1386. 1481.  1482. 

2.  Section  22U(d]  is  revised  to  read: 
§221 J    Canicr't  duty. 

(d)  Exemption  authority. 

Air  carriers  and  foreign  air  carriers, 
both  direct  and  indirect,  are  exempted 
from  the  requirement  of  section  403  of 
the  Act  and  any  requirement  of  this 
chapter  to  file,  and  shall  not  file  with  the 
Board,  tariffs  for  operations  under  the 
following  provisions: 

(1)  Part  291,  Domestic  Cargo 
Transportation,  except  to  the  extent 
noted  in  §  291.31(aKl); 

(2)  Part  296.  Indirect  Air 
Transportation  of  Property; 

(3)  Part  297,  Foreign  Air  Freight 
Forwarders  and  Foreign  Cooperative 
Shippers  Association: 

(4)  Part  298,  Exemption  for  Air  Taxi 
Operations,  except  to  the  extent  noted 
in  §  298.11(b); 

(5)  Part  380,  Public  Charters; 

(6)  Part  207.  Charter  Trips  and  Special 
Services; 

(7)  Part  20a  Terms,  Conditions,  and 
Limitations  of  Certificates  to  Engage  in 
Charter  Air  Transportation; 

(8)  Part  212.  Charter  Trips  by  Foreign 
Air  Carriers. 


By  the  Civil  Aeronautics  Board. 
Ivars  V.  Mellupa, 

Acting  General  Counsel. 

|FK  Doc.  CS-1243  RM  1-14-83: «.-«  aa) 
BtUJNG  CODE  •320-01-tl 

14  CFR  Part  389 

[Amdt  Na  31;  ftof.  OR-206] 

Fees  and  Charges  for  Special  Services 

AQENCV:  Civil  Aeronautics  Board. 
ACnOM:  Final  rule;  editorial  amendment. 

summary:  This  rule  makes  an  editorial 
correction  in  the  Board's  rules  setting 
forth  its  revised  filing  fee  schedule,  ilie 
correction  reduces  the  fee  for  filing  an 
air  taxi  registration. 
DATES: 

Effective:  January  10, 1983. 
Adopted:  January  10. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue.  NW.,  Washington. 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATKMR  On 
December  16, 1982,  the  Board  adopted  a 
revised  filing  fee  schedule  (OR-204.  48 
FR  635,  January  6, 1983).  That  schedule 
set  forth  fees  to  be  charged  for  services 
performed  by  the  Board  primarily  for  the 
benefit  of  private  persons.  The  schedule 
was  effective  January  10, 1983. 

Because  of  a  technical  error  the  fee  for 
air  taxi  registration  filing  weis  listed  as 
$12.  As  shown  by  the  calculations 
placed  in  the  docket,  the  fee  should  bt: 
$8. 

This  rule  changes  the  fee  schedule  so 
that  the  fee  for  that  filing  accurately 
reflects  the  cost  of  performing  the 
service,  which  is  the  Board's  intent. 

List  of  Subjecto  in  14  CFR  Part  389 

Archives  and  records. 

Accordingly,  the  Board  amends  14 
CFR  Part  389.  Fees  and  Charges  for 
Special  Services,  as  follows: 

1.  The  authority  for  Part  369  is: 

AutlMHitr  Sees.  204. 1102,  Pub.  L  85-728, 
as  amended,  72  Stat  743. 797;  40  US.C.  1324. 
1502.  Act  of  August  31. 195L  ch.  876,  65  Stat. 
26a-  31  U.S.C.  483a. 

2.  Section  388.25  is  aiaauled  by 
revising  Code  6  to  read: 

§389.2S    Schedul*  of  procMSing  fMs. 


Ood* 


Docv- 


By  the  Civil  Aanmautks  Bowd. 
Ivan  V.  Mriliyt. 
Acting  General  Coua»aL 
1°*"—  *•  ••rnnfi  11  w^tTiiiMi 


UNITEO  STATES  INFORMATION 
AGENCY 


22  CFR  Part  514 


Exctiange-Visttor  Program 

AOENCY:  United  States  Information 
Agency. 

ACTION:  Fmal  rule. 


IwlWBUli  and  OvarsM*  Air  Tmnpuimiuii 


6    Air  Taxi  HagistrMon.. 


r.  On  December  31. 1981,  the 
United  States  Information  Agency 
(formerly  the  Intematioiial 
Communication  Agency)  published  in 
the  Federal  Registar  (46  FR  63322)  a 
proposed  rule  on  establishing  criteria  for 
the  use  of  J-1  Visas  in  the  three 
categories  listed  below.  Itiit  final  rule 
estabUshes  criteria  for  the  use  of  the  \-\ 
Visa  in  the  Exchange- Visitor  Program 
for  the  following  categories:  (a)  Practical 
Trainees,  (b)  Suiner  Student  Travel/ 
Work  Programs,  and  (c)  International 
Camp  Counselor  Programs.  The 
Exchange- Visitor  Program  serves  to 
facilitate  the  intematioaal  exchange  of 
students,  teachers,  scholars,  and 
trainees.  Tliese  categories  under  the  |-1 
Visa  are  described  by  this  regulation  to 
ensure  proper  adherence  to  the  law  by 
program  sponsors  wbo  are  designated  to 
sponsor  aliens  classified  as  exchange 
visitors. 

EFFECTIVE  DATE:  Jaaua^  17. 1983. 

FOR  FURTHER  INFOWMATIOW  CONTACT: 

Edward  A.  Silvis  (2QZ)  724-0806. 

SUPPLEMENTARY  INFORSUTION:  The 

International  CommuBication  Agency 
(USICA)  assumed  from  the  Department 
of  State  overall  responsibility  for  the 
Exchange- Visitor  Program  and  all 
related  procedures  effective  April  1. 
1978,  by  Executive  Order  12046  of  March 
27, 197&  Effective  Aagust  24, 1982.  the 
Agency's  name  was  changed  ta  the 
United  States  Information  Agency  by 
the  United  States  Information  Agency 
Authorization  Act,  Fiscal  Years  1982 
and  1983,  Pub.  L  97-241.  Title  IIL  The 
Exchange-Visitor  Program  serves  as  the 
accrediting  authority  for  both  U.S. 
Government  agencies  and  private 
organizations  to  bring  students, 
teachers,  scholars,  and  trainees  to  the 
United  States.  The  Exchange- Visitor 
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Program  monitors  the  host 
organization's  performance  to  ensure 
that  established  criteria  are  met.  This 
amendment  to  the  present  regulations  is 
expected  to  provide  the  organization 
with  effective  guidelines  and  criteria 
with  which  to  administer  practical 
training  use  of  the  )-l  Visa. 

Two  comments  were  received  and 
reviewed.  The  comments  are 
summarized  as  follows: 

(1)  For  all  three  types  of  programs 
described,  the  regulations  should 
stipulate  that  the  name,  address,  and 
telephone  number  of  the  employer  mast 
appear  on  item  No.  4  of  the  Form  IAP-66 
issued  by  the  sponsor  to  the  exchange 
visitor.  That  would  require  the  program 
sponsor  to  make  firm  arrangements  for 
employment  ahead  of  time.  The 
proposal  as  written  does  not  rule  out  the 
exchange  visitor's  entry  into  the  United 
States  to  seek  employment.  Foreigners 
who  could  find  nothing  in  their  own 
fields  might  then  look  in  other  fields,  for 
skilled  or  unskilled  jobs,  thereby 
entering  an  employment  market  that  is 
already  overcrowded.  Some  might  find 
no  work  at  all  and  run  out  of  funds. 
Others  might  spend  a  substantial  period 
looking,  finding  nothing,  and  retiun  to 
their  home  countries  in  frustration  and 
disappointment,  with  the  objective  of 
international  exchange  thwarted  rather 
than  served. 

(2)  For  practical  trainees  and  Sununer 
Student  Travel/  Work  Programs, 
reciprocity  should  be  made  a  strict 
requirement.  In  any  given  calendar  year 
the  number  of  exchange  visitors  that  a 
sponsor  brings  in  shoidd  be  limited  to 
the  number  of  U.S.  Citizens  placed 
abroad  by  that  sponsor  in  the  preceding 
calendar  year.  If  the  rule  does  not 
prevent  imbalances,  employment 
opportunities  in  the  United  States  are 
likely  to  be  affected. 

The  Agency  has  taken  these  two 
comments  under  consideration  and 
determined  that  both  comments  should 
not  be  included  in  the  final  nde  for  the 
following  reasons: 

(1)  The  reason  for  rejecting  Comment 
(1)  on  job  arrangements  being  made 
ahead  of  time  is  that  if  total  reciprocity 
is  achieved,  then  the  number  of 
Americans  leaving  the  United  States 
labor  market  will  be  the  same  as 
foreigners  entering  the  labor  market. 
This  obviates  the  need  for  pre-arranged 
employment. 

(2)  Comment  (2)  is  redundant  for 
summer  student  travel/work  programs, 
and  is  too  general  to  apply  to  the 
practical  trainee  programs. 

List  of  SubjecU  in  22  CFR  Part  514 

Exchange-visitor  program. 


EO 12291  Federal  Regulation 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dated:  January  7, 1983. 
Charles  Z.  Wick. 
Director,  United  States  Information  Agency. 

PART  514— EXCHANGE-VISITOR 
PROGRAM 

22  CFR  514  is  amended  by  adding 
three  new  paragraphs  (c],  (d),  and  (e)  to 
9  514.13  to  read  as  follows: 

9  514.13    Sponsor  obligations— Specific. 

(c)  Practical  Trainees.  These  criteria 
govern  the  designation  and  monitoring 
by  the  United  States  Information 
Agency  (USIA)  of  Exchange- Visitor 
Programs  under  which  foreign  nationals 
are  provided  with  opportunities  for  on- 
the-job,  practical  training  in  the  United 
States  for  periods  of  up  to  18  months. 
These  criteria  apply  to  Exchange-Visitor 
Programs  having  practical  training  as 
the  primary  purpose  and  do  not  apply  to 
practical  training  opportunities  which 
may,  tmder  certain  conditions,  be 
authorized  for  foreign  students  who 
have  completed  the  requirements  for 
degrees  or  certificates  at  educational 
institutions  in  the  United  States.  The 
primary  purpose  of  practical  training 
programs  is  to  improve  the  participant's 
knowledge  of  American  techniques, 
methodology,  and  philosophy  of  the 
individual's  own  field  of  endeavor  and 
to  enhance  the  participant's  skills 
through  active  participation  in  the  day- 
to-day  operations  at  the  training 
location.  It  is  also  designed  to  enable 
the  exchange  visitor  to  observe  and 
participate  in  American  life  and,  if 
applicable,  to  improve  his  or  her  English 
language  competency.  Another  prime 
purpose  is  to  improve  American 
knowledge  of  a  foreign  culture  by 
providing  the  opportunity  for  an  open 
interchange  of  ideas  between  the 
trainees  and  their  American 
counterparts. 


(1)  Selection.  The  Exchange- Visitor 
Program  sponsor  must  assume  full 
responsibility  for  the  selection  of 
trainees,  regardless  of  the  extent  to 
which  cooperating  organizations  in 
other  countries  may  be  involved. 
Professional  recruiters,  as  well  as 
employment  or  travel  agencies,  either  in 
the  United  States  or  abroad,  shall  not  be 
used  for  the  recruitment,  screening,  or 
selection  of  trainees  or  prospective 
trainees.  The  sponsor  shall  secure 
sufficientiy  detailed  background  data  on 
the  individual's  education  and  previous 
practical  training  and/or  woric 
experience  to  be  able  to  ensure  that  the 
practical  training  experience  in  the 
United  States  is  suitable  and 
appropriate  for  the  individual's  level  of 
career  devel(^ment.  Trainees  must  have 
sufficient  knowledge  of  English  to 
enable  them  to  function  in  the  English 
speaking  environment,  both  during  the 
normal  work  period  and  non-wor^g 
hours.  Selection  procedures  should 
ensure  that  the  trainee  is  medically 
qualified  to  perform  the  specific  duties 
to  be  assigned. 

(2)  Content  of  Training  Assignments 
and  Related  Activities.  Practical 
training  is  intended  to  provide  the 
individual  with  a  "real  life"  experience 
in  the  conduct  of  his  or  her  field  of 
endeavor  as  normally  practiced  in  the 
United  States.  As  such,  the  normal  or 
standard  number  of  working  hours  per 
week  for  the  particular  business  or 
industry  must  be  observed.  Suitable 
training  may  include  one  or  more  of  the 
following:  (i)  Rotation  through  several 
departments;  (ii]  concentration  in  a 
single  department;  (iii)  special  projects; 
(iv)  rotation  followed  by  projects;  (v) 
participation  in  an  employer's  regiilarly 
scheduled  training  program;  or  (vi)  a 
special  program  determined  after  the 
trainee's  arrival.  Related  activities 
which  support  the  practical  training 
experience  such  as  attendance  at 
conferences  or  conventions, 
participation  in  short  courses,  or 
enrollment  in  English  language 
improvement  courses  may  be 
appropriate  in  specific  individual  cases. 
Such  related  activities  must  be  clearly 
secondary  to.  and  supportive  of.  the 
practical  training  experience.  The 
content  of  the  practical  training 
assignment  and  any  related  activities 
must  be  suitable  and  appropriate  to  the 
individual's  level  of  educational 
attainment  and  previous  practical 
training  and/or  work  experience.  The 
futtire  employment  and  career 
development  of  the  individual  should 
also  be  considered  in  designing  the 
practical  training  experience. 
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(3]  Orientation.  The  sponsor  shall  be 
responsible  for  providing  each 
participant  (and  each  employer,  if 
appropiiatej  with  orientatioo  which  is 
suitable  to  tiie  nature  and  length  of  the 
training  assignment.  This  orientation 
should  cleariy  indicate:  (i)  The  purposes 
of  the  program;  (ii)  the  role  of  the 
sponsor  (iii)  the  explanation  that  the 
participant  is  being  admitted  on  a 
temporary  non-immigrant  visa  and  that 
he  or  she  must  depart  from  the  United 
States  at  the  conclusion  of  the  training 
assignment;  (iv)  the  procedures  to  be 
followed  in  the  event  of  an  emergency; 
and  (v)  the  details,  to  the  extent  they 
apply,  on  matters  such  as  tiie 
individual's  tax  liability,  procedures  for 
securing  of  a  Social  Security  Number, 
securing  of  a  driver's  license,  etc.  Where 
possible,  orientation  for  individual 
participants  should  also  include  basic 
information  about  the  United  States,  the 
city  or  state  in  which  the  participant  will 
be  assigned,  the  practice  of  the 
individual's  Held  of  endeavor  in  the 
United  States,  and  any  other 
information  which  would  help  to  make 
the  individual's  experience  while  in  the 
United  States  professionally  rewarding 
and  personally  enriching. 

(4)  Interaction  with  Americans.  The 
sponsor  shall  assist  and  encourage 
trainees  to  seek  maximum  interaction 
with  American  citizens  during  the 
training  period.  Subject  to  limitations 
imposed  by  geographic  location,  length 
and/or  nature  of  the  training 
assignment,  interaction  should  be 
encouraged  with  groups  such  as 
families,  professional  societies,  trade 
unions,  educational  institutions,  service 
clubs,  etc. 

(5)  Financial  Responsibility.  All 
materials  provided  to  program 
participants  must  clearly  state  the 
amount(8)  to  be  paid  to  the  trainee  by 
the  employer,  and  additional  amount(8) 
to  be  paid  by  the  designated  program 
sponsor,  and  the  costs  which  the  trainee 
is  expected  to  cover  personally.  Such 
information  should  include  estimated 
cost  of  living  in  the  area  where  the 
participant  will  work.  The  amount  paid 
to  the  participant  by  the  employer 
should  be  comparable  to  that  paid  to 
other  individuals  having  similar 
education  and  previous  work 
experience.  In  all  cases,  at  least  the 
prevailing  minimum  wage  as  determined 
by  the  United  States  Department  of 
Labor  must  be  paid  to  the  participant  by 
the  employer.  Payment  in  kind  (housing, 
meals,  etc.)  may  be  used  to  supplement 
the  prevailing  minimum  wage,  but  may 
not  be  used  in  lieu  of  payment  of  the 
minimum  wage.  Payment  on  the  basis  of 
commissions  and  similar  forms  of 


variable  amount  wages  may  be  used 
only  to  the  extent  that  such  payments 
exceed  the  prevailing  mmimnTn  wage.  If 
payments  are  to  be  made  by  third 
parties  (i.e.,  parents,  schools,  sponsors, 
government  or  international 
organization  agencies,  etc.)  in  lieu  of 
payment  by  the  employer,  the  Exchange- 
Visitor  Pn^am  Designation  Division 
(E/XE),  United  States  Information 
Agency,  Washington.  D.C  20547,  must 
be  notified  in  writing  to  enable  the 
Agency  to  determine  the  suitability  of 
such  payments. 

(6)  Health  and  Accident  Insurance. 
Sponsors  shall  ensure  that  every 
participant  and  any  accompanying 
dependents  have  health  and  accident 
insurance  coverage  from  the  time  of 
d^>arture  from  home  until  the 
participant  returns  to  his  or  her  home 
country.  Minimum  acceptable  insurance 
is:  (i)  Medical  and  acadent  coverage  up 
to  $2,000  per  iniory  or  illness  and  (ii) 
preparation  and  transportation  of 
remains  to  home  country  (at  least 
$2,000).  Coverage  may  be  provided  in 
one  of  the  following  ways: 

(A)  By  health  and  accident  coverage 
arranged  for  the  participant. 

(B)  By  health  and  accident  insurance 
coverage  arranged  for  by  the  sponsor. 

(7)  Evaluation.  To  assure  quality 
control  of  the  training  experience,  the 
sponsor  shall  develop  procedures  for  the 
on-going  evaluation  of  each  training 
assignment.  Such  evaluation  shoold 
include,  as  a  minimum,  evaluation 
reports  bovn  the  trainee  and  the 
immediate  supervisor  at  the  end  of  the 
training  period.  Mid-point  reports 
(verbal  or  written)  should  also  be  used 
for  training  assignments  of  one  year  or 
more. 

(8)  Dependents.  As  a  general  rule, 
trainees  shall  be  permitted  to  have  their 
spouse  and  dependent  children 
accompany  them  to  the  United  States 
and  the  sponsor  may  document  such 
dependents  for  J-2  status.  All  such 
dependents  must  be  covered  by  health 
and  accident  insurance. 

(9)  Limitation  on  Duration  of  Stay.  As 
specified  in  Section  514J!3(aXlXvii)  of 
these  regulations,  the  maximum  length 
of  stay  for  practical  training 
employment  shall  not  exceed  18  months 
total  for  any  one  individual  except  as 
specifically  approved  by  USIA  under 
highly  unusual  circumstances.  Such 
limitation  shall  apply  regardless  of  the 
number  of  Exchange- Visitor  Programs  in 
which  the  individual  participates. 

(10)  Reciprocity.  As  a  general 
principle,  each  program  sponsor  shall  be 
expected  to  seek,  as  feasible,  reciprocal 
practical  training  or  work  experience  in 
other  countries  for  American  citizens. 


either  directly  or  tiirough  cooperating 
agencies,  organizations,  or  institutioaa 
abroad.  Ideally,  the  number  of 
placement  opportunities  (or  Americans 
in  other  countries  ahosld  be 
approximately  equal  to  the  namhrr  «f 
foreign  trainees  placed  in  the  United 
States.  The  Exchange- Visitor  fttjfrain 
Designation  Division.  United  States 
Information  Agency,  will  review  the 
sponsor's  {ntigram  annually  to  assure 
compliance  with  this  objective 

(11)  Reports.  Designated  sponsors 
shall  furnish  the  Exchange- Visitor 
Designation  Division.  United  States 
Information  Agency,  with  an  annual 
report  at  the  end  of  eadi  calendar  year 
of  the  close  of  such  other  yearly 
reporting  period  as  may  be  agreed  upon. 
The  annual  report  shall  include:  0) 
Statistical  data  on  foreign  trainees 
placed  in  the  United  States  and.  where 
applicable,  on  American  trainees  placed 
in  other  countries;  (ii)  a  brief  evaluation 
report  of  the  effectiveness  of  die 
program  for  the  year  including  a 
de8cri[>tion  of  standards  and  methods 
used  in  the  evaluation  process;  and  (iii) 
specific  examples  of  program 
accomplishments  over  a  long-range 
period.  Copies  or  descriptions  of 
program  materials  such  as  information 
folders,  orientation  data,  general 
publications,  evalaation  forms,  eta  may 
be  appended  to  the  report  to  verify 
compliance  with  criteria  stated  above. 
Organizations  which  have  been  granted 
tax-exempt  status  under  the  provisions 
of  Section  501(c)(3)  of  the  Internal 
Revenue  Code  shall  also  submit  a  copy 
of  the  Form  990  report  most  recently 
filed  with  the  Internal  Revenue  Service. 

(12)  Suspension  or  Revocation  of 
Exchange-  Visitor  Program  Designation. 
Designated  sponsors  found  to  be  in 
violation  of  the  above  criteria  are 
subject  to  having  program  designations 
suspended  or  revoked  in  accordance 
with  Section  514.17  of  these  regulations. 

(d)  Summer  Student  Travel/Work 
Program.  The  following  criteria  apply  to 
United  States  organizations  which  have 
been  designated  by  the  United  States 
Information  Agency  (USIA)  to 
administer  Summer  Student  Travel/ 
Work  Programs.  These  programs  are 
designed  to  achieve  the  educatioaal 
objectives  erf  international  exchange  by 
involving  students  during  their  summer 
vacations  direcUy  in  the  daily  life  of  the 
host  country  through  temporary 
employment  opportunities.  The  criteria 
require  program  sponsors  to  promote  the 
exchange  of  United  States  and  foreign 
students  on  a  reciprocal  basis  thoeby 
assuring  that  the  operation  of  such 
programs  will  not  have  an  adverse 
impact  on  labor  opportunities  for  United 
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States  youth  in  the  lft-23  year  age 
bracket 

(1)  Selection.  The  selection  will  be 
limited  to  bona  fide  university  students 
screened  for  maturity  and  ability  to  get 
maximum  benefit  from  Summer  Travel/ 
Work  Programs.  Priority  consideration 
will  be  given  to  students  who  do  not  live 
in  close  proximity  to  the  United  States 
who  would  not  be  able  to  visit  this 
country  if  temporary  work  permission 
were  not  authorized  to  help  defray  their 
travel  expenses. 

(2)  Orientation.  All  students  shall  be 
provided  with  orientation,  both  pre- 
departure  and  upon  arrival  in  the  United 
States.  The  orientation  should  be 
designed  to  give  the  students  a  good 
basic  knowledge  of  our  country  and  its 
people.  Students  should  be  fully 
informed  of  the  nature  of  the  program  in 
which  they  are  participating.  They 
should  be  provided  with  some  type  of 
identification  card  which  includes  the 
name  and  phone  number  of  an  official  of 
the  sponsoring  organization  as  well  as 
the  number  of  the  Exchange- Visitor 
Program  in  which  they  are  participating. 
In  addition,  orientation  should  cover 
proper  methods  of  obtaining  and  holding 
a  job  and  the  customary  practices  of 
giving  employers  adequate  advance 
notice  of  resignation.  Students  should  be 
fully  briefed  on  the  employment 
situation  in  the  United  States  and 
advised  not  to  seek  employment  in 
areas  where  a  high  unemployment 
situation  exists. 

(3)  Supervision.  Sponsors  must  be 
prepared  to  help  their  students  at  any 
time  they  have  a  medical,  personal, 
employment,  or  other  type  of  problem. 

{A}  Jobs.  Each  student  sponsored  on 
such  a  program  must  have  a  prearranged 
job  before  he  or  she  comes  to  the  United 
States,  or  firm  appointments  with 
prospective  employers,  or  have 
sufficient  personal  funds  so  as  to  be 
financially  independent  if  not  employed. 

(5)  United  States  Employment 
Sponsors  are  required  to  check  in 
advance  with  the  Department  of  Labor 
to  obtain  information  regarding  areas  or 
cities  which  have  a  high  unemployment 
rate.  Students  should  be  advised  to 
avoid  such  areas  in  seeking 
employment. 

(6)  Financial  Responsibility.  Sponsors 
are  required  to  ensure  that  aU 
participants  return  home  at  no  charge  to 
the  United  States  Government. 

(7)  Health  and  Accident  Insurance. 
Sponsors  shall  ensure  that  every  student 
has  health  and  accident  insurance 
coverage  from  the  time  of  departure 
from  home  until  the  student  returns  to 
his  or  her  home  country.  Minimum 
acceptable  insurance  is:  (i)  Medical  and 
accident  coverage  up  to  $2,000  per  injury 


or  illness  and  (ii)  preparation  and 
transportation  of  remains  to  home 
country  (at  least  $2,000).  Coverage  may 
be  provided  in  one  of  the  following 
ways: 

(A]  By  health  and  accident  coverage 
arranged  for  by  the  student 

(B)  By  health  and  accident  insurance 
coverage  arranged  for  by  the  sponsor. 

(8)  Geographical  Distribution. 
Sponsors  shall  develop  plans  to  ensure 
that  groups  of  students,  especially  those 
of  the  same  nationality,  are  not 
"clustered"  in  certain  areas  or  cities. 
Every  effort  should  be  made  to  have  the 
students  widely  dispersed  throughout 
the  country. 

(9)  Arrival  Time.  Students  for  whom 
the  sponsors  have  arranged 
"preplacement"  for  jobs  can  begin  their 
programs  at  any  time.  Travel  for 
students  who  have  not  been  "preplaced" 
should  be  delayed  by  the  sponsors  as 
late  as  possible,  preferably  after  June  15. 
Such  delayed  travel  will  give  American 
students  who  are  interested  in  obtaining 
summer  jobs  from  two  to  four  weeks  in 

a  less  competitive  market. 

(10)  Reciprocity.  Sponsors  are 
required  to  administer  Student  Travel/ 
Work  Programs  on  a  reciprocal  basis. 
The  number  of  foreign  students  a 
sponsor  brings  to  the  United  States 
under  this  program  shall  not  exceed,  in 
any  calendar  year,  the  number  of 
American  students  who  were  sent 
abroad  by  the  sponsor  on  a  Travel/ 
Work  Program.  Should  a  sponsor  fail  in 
the  realization  of  reciprocity  in  any 
given  calendar  year,  the  Agency  may 
restrict  the  number  of  foreign  students 
that  the  sponsor  brings  to  the  United 
States  in  the  next  calendar  year  to  the 
number  sent  abroad  by  the  sponsor  in 
the  preceding  calendar  year. 

(11)  Report  Requirement  Sponsors 
are  required  to  submit  an  annual  report, 
not  later  than  January  31,  on  the  United 
States  students  who  were  sent  abroad 
the  previous  calendar  year  under 
Travel/Work  Programs.  The  report 
should  contain  the  following 
information;  name  and  United  States 
address  of  the  student,  the  country 
where  the  student  was  employed,  name 
of  employer  and  type  of  business,  and 
the  type  and  length  of  employment 
(dates).  The  report  should  also  include 
an  ongoing  evaluation  of  both  the 
incoming  program  for  foreign  students 
and  the  outgoing  program  for  American 
students.  Major  problems  encountered 
in  the  administration  of  the  program 
should  also  be  listed.  Failure  to  submit 
the  report  by  January  31  will  result  in 
the  automatic  suspension  of  the 
program.  The  program  will  hot  be 
reactivated  until  the  report  is  received 


by  USIA  and  the  sponsor  notified  that 
suspension  has  been  lifted. 

(12)  Unauthorized  Activities. 
Employment  as  servants,  mother's 
helpers,  au  pair  or  other  jobs  of  a . 
domestic  nature  in  private  homes  is  not 
authorized.  Employment  must  be  of  a 
commercial  or  industrial  nature.  Also, 
employment  as  a  Camp  Counselor  is  not 
authorized  under  the  Travel/Work 
Program.  All  such  unauthorized 
placements  will  be  removed  from  the 
count  of  United  States  placements 
abroad  which  could  reduce  the  number 
of  foreign  students  which  the  sponsor 
will  be  permitted  to  bring  into  the 
United  States  diuing  the  following  year. 

(e)  International  Camp  Counselor 
Program.  These  criteria  apply  to  the 
designation  and  monitoring  by  the 
United  States  Information  Agency 
(USIA)  of  Exchange-Visitor  Programs 
which  are  designed  to  give  carefully 
selected  International  Camp  Counselors 
an  opportunity  to  spend  approximately 
eight  (8)  weeks  at  an  American  camp 
imparting  appropriate  skills  to  American 
youth  concluding  with  an  optional  one 
to  three  week  period  to  tour  the  United 
States.  The  principal  purpose  of  these 
programs  bringing  International 
Counselors  to  serve  in  American 
summer  camps  is  to  improve  American 
knowledge  of  a  foreign  culture  and  to 
allow  the  youth  at  camps  throughout  the 
United  States  to  experience 
international  understanding  on  a 
personal  basis.  A  secondary  purpose  is 
to  improve  the  foreign  camp  counselor's 
knowledge  of  American  culture  and 
language  skills  through  active 
participation  in  every  facet  of  camping 
life. 

(1)  Selection.  The  designated 
sponsoring  organization  must  assume 
responsibility  for  the  selection  of 
international  counselors  to  participate  in 
these  programs.  As  a  general  rule, 
individuals  who  have  abeady  served 
once  as  a  Camp  Counselor  should  not  be 
selected  again.  The  intent  of  this 
program  is  principally  one  of  cultural 
exchange  and  is  intended  to  give  as 
many  foreign  camp  counselors  as 
possible  an  opportunity  to  visit  the 
United  States.  Sponsoring  organizations 
must  have  strong  supporting 
documentation  justifying  the  necessity 
for  selecting  an  individual  who  has 
already  once  served  as  counselor. 
Prospective  participants  should  be 
individually  interviewed  by  a 
representative  of  the  sponsoring 
organization.  The  interviewer's  report 
should  be  provided  for  the  camp 
director's  review.  Each  participant 
should  submit  a  reference  from  a 
teacher  or  employer  to  the  sponsoring 
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organization,  a  copy  of  which  should  be 
made  available  to  the  Camp  Director. 
All  participants  must  be  fluent  in 
English  and  be  at  least  18  years  of  age 
upon  departure  &om  their  home  country. 
The  sponsor  is  responsible  for  handling 
the  arrival  of  the  counselors,  completing 
transportation  arrangements  and 
directing  them  to  their  assigned  camp. 

(2)  Orientation.  Orientation,  both  pre- 
departure  and  upon  arrival  in  the  United 
States,  shall  be  provided  to  all 
counselors.  The  orientation  should  be 
designed  to  give  the  counselors  a  good 
basic  knowledge  of  the  United  States,  its 
people,  and  a  description  of  the  varieties 
of  American  camps.  It  should  provide 
clear  descriptions  of  the  roles  and 
responsibilities  of  camp  counselors  and 
camp  specialists,  as  well  as  the 
contractual  obligations  between  the 
sponsoring  organization,  camp,  and 
counselor. 

Counselors  should  be  fully  informed 
of  the  nature  of  the  programs  in  which 
they  are  participating.  Each  should  be 
given  a  general  orientation  manual  by 
the  sponsor  and  descriptive  information 
about  their  assigned  camp.  They  should 
participate  in  a  training  session 
conducted  by  the  sponsoring 
organization  and  a  pre-camp  training 
session  sponsored  by  the  cooperating 
camp.  The  camp  or  the  sponsor  must 
provide  the  counselors  a  detailed  job 
description  and  a  copy  of  these 
guidelines  at  the  beginning  of  this  pre- 
camp  training  session.  Counselors 
should  be  provided  with  an 
identification  card  which  includes  the 
name  and  phone  ntmiber  of  an  ofHcial  of 
the  sponsoring  organization  as  well  as 
the  name  and  number  of  the  Exchange- 
Visitor  Program  in  which  they  are 
participating.  It  should  contain  the 
counselor's  name  and  home  address  as 
well  as  the  cooperating  camp's  name, 
address,  telephone  number  and  name  of 
the  camp  director. 

(3)  Health  and  Accident  Insurance. 
Sponsors  shall  ensure  that  every 
participant  has  health  and  accident 
insurance  coverage  from  the  time  of 
departure  from  home  until  the 
participant  returns  to  his  or  her  home 
country.  Minimum  acceptable  insurance 
is:  (i)  Medical  and  accident  coverage  up 
to  $2,000  per  injury  or  illness  and  (ii) 
preparation  and  transportation  of 
remains  to  home  country  (at  least 
$2,000).  Coverage  may  be  provided  in 
one  of  the  following  ways: 

(A)  By  health  and  accident  coverage 
arranged  for  by  the  participant. 

(B]  By  health  and  accident  insurance 
coverage  arranged  for  by  the  sponsor. 

(4)  Geographical  Distribution. 
Sponsors  shall  develop  plans  to  ensure 
that  groups  of  counselors,  especially 


those  of  the  same  nationality,  are  not 
"clustered"  in  the  same  camps  in  certain 
areas.  Every  effort  should  be  made  to 
have  the  international  counselors  widely 
dispersed  throughout  the  cotmtry.  As  a 
general  rule,  not  more  than  10  percent  of 
the  total  number  of  counselors  at  a  camp 
should  be  international  counselors,  nor 
should  there  be  more  than  two 
international  counselors  of  the  same 
nationality  at  one  camp.  An  exception  to 
this  requirement  will  be  made  by  USIA 
for  camps  which  have  specific  ethnic, 
language  or  nationality  programming  as 
a  prime  or  principal  programming 
concept 

(5)  Supervision.  The  sponsor  must 
assume  the  responsibility  of  resolving 
problems  including,  if  necessary,  finding 
a  replacement  camp  position  for 
counselors  whose  original  assignment 
does  not  work  out,  and  the  early  return 
home  of  the  counselors  because  of 
personal  or  family  difficulties.  The 
sponsor  must  provide  both  the 
cooperating  camp  and  the  counselor 
with  the  names  and  telephone  numbers 
of  officials  of  the  sponsoring 
organization  who  can  be  contacted  at 
any  time  in  case  of  an  emergency  or 
other  problems.  The  sponsoring 
organization  should  have  offices  or 
personnel  available  both  in  the  United 
States  and  abroad  for  this  purpose.  All 
counselors  must  have  a  prearranged 
camp  assignment  before  their  departure 
for  the  United  States.  Participants  may 
be  placed  only  in  counseling  positions. 
The  intent  of  this  program  is  principally 
one  of  cultural  exchange  and  not  one 
intended  for  staffing  purposes  or  to 
provide  an  inexpensive  labor  pool. 
Therefore,  participants  may  not  be 
placed  in  office  or  kitchen  or  custodial 
jobs  or  other  jobs  which  are  basically 
menial  labor.  Sponsors  must  make  every 
effort  to  assure  that  individual 
counselors  are  placed  with  the 
particular  camp  which  seems  to  promise 
the  greatest  compatibility  for  the 
counselor  and  the  camp.  Such 
arrangements  should  be  made  well  in 
advance  so  that  the  prospective 
counselors  and  camp  directors  will  have 
ample  time  for  correspondence  before 
the  counselors  leave  their  home  country. 
Sponsoring  organizations  must  notify 
participants  of  their  camp  placement  at 
least  five  weeks  prior  to  their  departure 
for  the  United  States.  Cooperating 
camps  should  be  given  the  background 
data  and  arrival  information  of  the 
participants  at  least  five  weeks  prior  to 
their  arrival  in  the  United  States.  The 
sponsoring  organization  should  have  a 
representative  visit  and  inspect  as  many 
camps  as  possible  where  their  exchange 
visitors' are  placed.  It  is  important  that 
the  cooperating  camps  guarantee  that 


when  an  international  counselor  drives 
a  motor  vehicle  in  connection  with 
assigned  duties  that  the  state  laws  are 
being  met  and  that  there  is  sufficient 
insurance  coverage.  International 
counselors  should  be  allowed  at  least  24 
hours  off  each  two  weeks  (with  at  least 
12  hours  continuous).  International 
counselors  must  be  able  to  leave  camp 
on  day(s)  off  and  the  camp  should  assist 
the  counselors  with  accessible, 
affordable  transportation  to  and  from 
the  nearest  town. 

(6)  Financial  Responsibility.  Sponsors 
must  ensure  that  all  participants  will 
return  home  at  no  charge  to  the  U.S. 
Government.  Sponsors  are  required  to 
have  available  for  review  by  USIA  an 
audited  annual  financial  statement  of 
sponsor  operations.  The  financial 
statement  should  include  an  itemized 
list  of  the  salaries  of  the  officers  of  the 
organization. 

(7)  Evaluation  Reports.  Sponsors  will 
furnish  USIA  an  evaluation  report  of 
their  programs  at  the  end  of  each 
camping  year  (no  later  than  November 
1).  Reports  should  include  but  not  be 
limited  to:  (i)  Number  of  participants 
and  countries  of  origin;  (ii)  geographic 
distribution  of  coimselors  within  the 
United  States,  by  State;  (iii)  noteworthy 
achievements  or  major  problems  or 
difficulties  encountered;  (iv)  details 
regarding  the  extent  to  which  the 
sponsor  has  evaluated  the  success  of  the 
program  including  specific  examples  of 
how  counselors  enhance  the  knowledge 
of  Americans  about  other  lands  and 
other  people  and  vice  versa;  and  (v) 
names  and  addresses  of  persons  and 
organizations  in  the  United  States  and 
abroad  assisting  in  the  administration  of 
the  program.  The  annual  evaluation 
report  should  also  include  copies  of  Uie 
program  materials  (forms,  instruction 
sheets,  pubUcations,  information  folders, 
etc.)  and  a  copy  of  the  health  and 
accident  insurance  policy  provided  for 
the  counselor.  The  copy  of  the  health 
and  accident  insurance  policy  must  be 
included  every  year.  Other  materials 
once  provided  need  not  be  duplicated. 
Only  new  or  updated  materials  need  be 
included  in  the  annual  report  in  ensuing 
years. 

(8)  Post  Camp  Cultural  Experience. 
Every  international  counselor  should  be 
given  an  opportunity  to  participate  in  at 
least  a  two  week  cultural  experience  at 
the  end  of  his  or  her  camp  assignment 
This  experience  can  be  accomplished 
either  (i)  By  a  group  tour  arranged  by 
the  sponsoring  organization  or  (ii)  by 
independent  travel  preferably  with  a 
small  group  of  fellow  international 
counselors  or  American  friends.  The 
international  counselor  who  plans 
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independent  travel  should  send  a     I 
proposed  itinerary  to  the  sponsoring 
organizabon  so  that  the  counselor  can 
be  contacted  in  case  of  an  emergency. 
(9)  Departure.  Program  sponsors  are 
required  to  take  all  necessary  action  to 
ensure  die  departure  of  the  participants 
at  the  conclusion  of  their  authorized 
stay.  The  Immigration  and 
Naturalization  Service  must  be  notiHed 
of  any  Camp  Coimselor  who  fails  to 
depart  the  United  States  on  schedule. 

(Sec  4.  63  Stat.  Ill;  sees.  102. 109  (a),  (b),  (d). 
75  Stat  527,  534.  535;  »ec8. 101(a)(15)(J), 
104(a].  212(e),  66  Stat.  166. 174. 182, 184;  sea  2. 
84  SUt.  116.  117  (22  U.S.C  2658,  2452:  (8 
U.S.C  1101(a)(15)(I),  1104(a).  1182(e),  1258); 
Reorganization  Plan  No.  2  of  1977;  Executive 
Order  12048  of  March  27, 1978;  the  United 
States  Infonnation  Agency  Authorization 
Act,  Fiscal  Years  1982  and  1963,  Pub.  L  97- 
241,  Title  m.  August  24, 1982) 

|FR  Doc  S3-1375  riled  1-14-83:  K4S  ara| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administratton 
23  CFR  Part  635 
[FHWA  Docket  Na  83-2] 


Contract  Procedures;  Buy  America 
Requirements 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Interim  final  rule;  request  or 
comments. 


summary:  This  emergency  regulation 
revises  the  existing  Buy  America 
regulation  to  implement  procedures 
required  by  section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA  of  1982).  Section  185  provides, 
with  exceptions,  that  funds  authorized 
by  the  STAA  of  1982.  titile  23  of  the 
United  Slates  Code,  the  Urban  Mass 
Transportation  Act  of  1964,  or  the 
Surface  Transportation  Assistance  Act 
of  1978  may  not  be  obligated  for 
highway  projects  unless  steel,  cement, 
and  manufactured  products  used  in  such 
projects  are  produced  in  the  United 
States.  In  addition,  the  Administrator 
has  determined  that  it  is  in  the  public 
interest  to  temporarily  waive  the 
provisions  of  section  165  as  they  apply 
to  manufactured  products  other  than 
steel  and  cement  as  well  as  to  projects 
costing  under  $450,000.  The  FHWA  is 
speciHcally  requesting  comments  on 
these  waived  provisions. 
DATE:  This  interim  final  rule  is  effective 
January  6, 1983,  and  will  expire 
September  30, 1983.  Comments  must  be 
received  on  or  before  July  1, 1983. 


ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-2,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C 
20S90.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  pjn. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  P.  E.  Cunningham,  Chief, 
Construction  and  Maintenance  Division, 
(202)  42&-0392,  or  Ms.  Ruth  R.  Johnson. 
Office  of  the  Chief  Counsel  (202)  426- 
0781,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  On 
January  6, 1983,  the  President  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424, 
96  Stat.  2097).  Section  165  sets  forth 
revised  Buy  America  requirements 
which  supercede  the  previous 
requirements  contained  in  Section  401  of 
the  1978  Surface  Transportation 
Assistance  Act.  Since  the  former  Buy 
America  provisions  as  implemented  in 
23  CFR  635.410.  Subpart  D  are  in  conflict 
with  the  provisions  of  the  STAA  of  1982, 
immediate  revision  of  this  regulation  is 
required. 

One  major  change  is  the  requirement 
that  all  steel,  cement  and  manufactured 
products  must  be  produced  in  the  United 
States.  The  legislative  language  also 
requires  Buy  America  to  apply  to  all 
projects  as  opposed  to  current 
provisions  which  only  apply  to  projects 
costing  more  than  $500,000.  The  STAA 
of  1982  also  permits  States  to  impose 
more  stringent  requirements  than  are 
imposed  by  section  165  and  revises  the 
total  contract  cost  di^erential  permitting 
the  use  of  foreign  materials  from  10 
percent  to  25  percent. 

For  these  reasons,  it  has  been 
determined  that  circiunstances  warrant 
the  issuance  of  an  emergency  regulation 
so  as  to  immediately  implement  the  new 
Buy  America  provisions.  In  addition,  the 
Federal  Highway  Administration 
(FHWA)  has  determined  that  it  is  in  the 
public  interest  and  not  inconsistent  with 
legislative  intent  to  temporarily  waive 
the  provisions  of  section  165  as  they 
apply  to  manufactured  products  other 
than  cement  and  steel  and  to  projects 
estimated  to  cost  less  than  $450,000. 
This  determination  is  based  on  the  fact 
that  sufficient  information  is  not  yet 
available  in  order  to  adequately  assess 
the  impacts  of  applying  Buy  America 


provisions  to  all  manufactured  products 
and  to  all  projects  regardless  of  project 
cost.  For  example,  requiring  all 
manufactured  products  to  be  produced 
in  the  United  States  would  necessitate 
tracing  the  source  of  crude  oil  and  other 
components  used  in  asphalt,  fuels,  and 
other  petroleum  based  materials.  Based 
on  available  research  data  the  origin  of 
crude  oil  in  products  is  extremely 
difficult  to  trace.  For  this  reason,  a 
docket  for  comments  has  been  assigned 
to  this  regulation  and  the  public  is 
invited  to  submit  their  views  or 
comments  on  these  provisions.  The 
FHWA  is  particularly  interested  in 
receiving  comments  on  the  following 
items:  treatment  of  components, 
prestressing  strand,  threshold  for 
applicability,  coverage  of  all 
manufactured  products,  current 
implementing  procedures  and  future 
revisions  to  23  CFR  Part  635.  Subpart  D. 
It  is  the  intention  of  the  FHWA  to 
formulate  additional  rulemaking  actions  , 
after  sufficient  information  is  collected 
and  considered. 

Discussion  of  Revisions 

A  summary  of  the  revisions  to  the 
existing  provisions  in  23  CFR  635.410  is 
as  follows: 

(1)  The  STAA  of  1982  requires  that  all 
steel,  cement,  and  manufactured 
products  in  a  project  must  be  produced 
in  the  United  States.  At  this  time,  the 
provisions  will  only  apply  to  steel  and 
cement  materials.  All  manufacturing 
processes  for  these  materials  must  occur 
in  the  United  States.  Previous  provisions 
applied  only  to  structural  steel  and  a 
determination  of  foreign  or  domestic 
character  was  based  upon  the  place  of 
manufacture  and  on  the  origin  of  more 
than  50  percent  of  the  components. 

(2)  Foreign  steel  or  cement  materials 
may  not  be  incorporated  in  a  Federal- 
aid  highway  construction  project  unless 
the  use  of  domestic  materials  would 
increase  the  overall  project  cost  by  25 
percent  or  more.  Previous  provisions 
required  a  minimum  cost  differential  of 
10  percent. 

(3)  Alternate  bid  provisions  were 
provided  for  in  the  previous  regulation 
as  a  method  to  determine  the  cost 
differential  for  using  foreign  or  domestic 
material.  The  provisions  were  to  be 
utilized  for  all  projects  containing 
structural  steel.  Since  alternate  bid 
provisions  could  still  be  required  for 
projects  containing  significant  amounts 
of  structural  steel,  the  definition  of 
structural  steel  has  been  updated  to 
comply  with  terminology  currently 
utilized  by  the  steel  industry. 

(4)  Alternate  bidding  procedures  used 
for  comparing  domestic  and  foreign 


UM. 
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materials  in  project  bids  will  no  longer 
be  required  for  projects  containing  small 
amounts  of  structural  steel.  Since  the 
overall  project  cost  differential  is  now 
25  percent,  only  projects  in  which  these 
items  would  constitute  at  least  60 
percent  of  the  project's  total  estimated 
cost  will  be  subject  to  alternate  bid 
requirements.  It  would  be  highly 
unlikely  that  a  project,  with  les.s  than 
this  percentage  in  structural  steel  items, 
will  have  a  cost  differential  equal  to  or 
greater  than  25  percent  of  the  total 
project  cost.  Alternate  bid  requirements 
for  other  steel  or  cement  products  are 
not  required  but  may  be  apphed  on  a 
project-by-project  basis  if  circumstances 
warrant.  It  is  FHWA's  intention  to 
minimize  administrative  burdens  by 
requiring  alternate  bid  procedures  only 
for  projects  where  foreign  sources  may 
truly  compete  under  the  terms  of  the 
STAA  of  1982. 

(5)  When  domestic  cement  and  steel 
materials  are  otherwise  required,  the 
requirements  do  not  prevent  a  minimal 
use  of  foreign  materials,  provided  the 
cost  of  materials  used  does  not  exceed 
one-tenth  of  one  percent  (0.1  percent)  of 
the  total  contract  cost  or  $2,500, 
whichever  is  greater.  This  will  eliminate 
an  administrative  burden  placed  on  the 
States  for  truly  minor  items. 

(6)  Individual  State  Buy  America 
provisions,  regardless  of  the 
implementation  date,  that  are  as 
stringent  or  more  stringent  than 
provisions  in  the  STAA  of  1982  will  now 
be  acceptable  for  use  on  Federal-aid 
projects.  Previously,  only  those 
acceptable  State  provisions  in  effect 
prior  to  November  6, 1978.  were 
permitted. 

(7)  Previous  requirements  which  apply 
Buy  America  to  all  Federal-aid  highway 
construction  projects  estimated  to  cost 
over  $450,000  will  be  retained. 

The  Federal  Highway  Administrator 
has  determined  that  this  docimient 
responds  to  an  emergency  situation,  and 
for  the  reasons  stated,  it  is  impracticable 
for  the  agency  to  follow  the  procedures 
of  Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  the  regulatory 
pohcies  and  procedures  of  the 
Department  of  Transportation. 
Therefore,'  good  cause  exists  for 
publication  as  a  final  rule  without  notice 
and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date. 

The  FHWA  will  prepare,  as  soon  as 
practicable,  a  regulatory  evaluation/ 
regulatory  flexibility  analysis.  The 
evaluationer  will  be  placed  in  the  public 
docket  for  inspection.  When  available, 
copies  may  be  obtained  by  contacting 
Mr.  P.  E.  Cunningham  at  the  address 
provided  above  under  the  heading  "For 


Further  Information  Contact." 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  315; 
Section  165,  Surface  Transportation 
Assistance  Act  of  1982,  Pub.  L  97-424, 
96  Stat.  2097,  and  49  CFR  1.480)).  the 
FHWA  is  amending  Part  635,  Subpart  D 
of  title  23,  Code  of  Federal  Regulations 
to  read  as  set  forth  below: 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  apply  to  this 
program) 

list  of  Subjects  in  23  CFR  Part  635 

Buy  America,  Government  contracts, 
Grant  programs — transportation. 
Highways  and  roads. 

Issued  on:  January  12. 1983. 
Richard  B.  Robertson, 

Acting  Administrator  for  Planning  and  Policy 
Development,  Federal  Highway 
Administration. 

PART  635— CONSTRUCTION  AND 
MAINTENANCE 

§635.410    [Ammided] 

1.  In  §  635.410,  paragraphs  (b)  (2),  (3), 
and  (4)  are  revised  to  read  as  follows: 

•        »        *        *        « 

(2)  The  project  includes  no 
permanently  incorporated  steel  or 
cement  materials.  If  cement  or  steel 
materials  are  to  be  used,  all 
manufactiuing  processes  for  these 
materials  must  occur  in  the  United 
States; 

(3)  The  project  is  undertaken  pursuant 
to  23  U.S.C.  117  and  the  State's  laws, 
regulations,  directives,  and  standards 
are  adequate  to  accomplish  the  policies 
and  objectives  of  section  165  of  the 
Surface  Transportation  Assistance  Act 
of  1982,  Pub.  L.  97-424,  96  Stat.  2097; 

(4)  The  State  has  standard  contract 
provisions  that  favor  the  use  of  domestic 
materials  and  products,  including 
cement  and  steel  materials,  to  the  same 
or  a  greater  extent  than  the  provisions 
here  set  forth; 
***** 

2.  In  §  635.410,  paragraph  (b)[5)  is 
amended  by  revising  the  first  sentence, 
by  adding  the  definition  of  structural 
steel,  by  changing  the  figure  "10 
percent"  to  read  as  "25  percent,"  and  by 
removing  the  last  sentence.  As  revised, 
S  635.410(b)(5)  reads  as  follows: 

*        •        •        •        • 

(b)  •  •  • 

(5)  A  bidding  procedure  described  as 
follows  is  used  for  those  projects  which 


contain  an  amount  of  structural  steel 
equal  in  cost  to  at  least  60  percent  of  the 
total  project  estimated  cost  Structural 
steel  is  deHned  as  steel  sheet  piling.  H- 
piling,  shell  or  pipe  piling.  W,  M,  S.  or  Z 
shapes,  plates,  channels,  angles,  and/or 
T-sections.  A  separate  bid  item  is  to  be 
set  up  for  furnishing  structural  steel  to 
the  project  site.  For  this  bid  item, 
bidders  are  to  be  given  the  options  of 
submitting  a  bid  for  (i)  furnishing 
domestic  structional  steel,  or  (ii) 
submitting  a  bid  for  furnishing  domestic 
steel  and  a  bid  for  furnishing  foreign 
steel.  Bidders  are  to  be  advised  that  the 
contract  will  be  awarded  to  the  bidder 
who  submits  the  lowest  total  bid  based 
on  furnishing  domestic  structural  steel 
unless  such  total  bid  exceeds  the  lowest 
total  bid  based  on  furnishing  foreign 
structural  steel  by  more  than  25  percent; 
or 


3.  In  §  635.410,  add  a  new  paragraph 
(b)(6)  to  read  as  follows: 
***** 

(b)  •  *  *       • 

(6)  When  domestic  cement  and  steel 
materials  are  otherwise  required,  the 
requirements  do  not  prevent  a  minimal 
use  of  foreign  materials,  if  the  cost  of 
such  materials  used  does  not  exceed 
one-tenth  of  one  percent  (0.1  percent)  of 
the  total  contract  cost  or  $2,500. 
whichever  is  greater. 
***** 

4.  In  §  635.410.  paragraph  (c)  is 
amended  by  revising  the  effective  date 
to  read  as  "January  6, 1983  and 
terminates  September  30, 1983." 

5.  In  S  635.410,  paragraph  (d)(1)  is 
amended  by  revising  the  introductory 
text  and  paragraph  (d)(2)  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 
***** 

(d)(1)  A  State  may  request  a  waiver  of 
the  provisions  of  section  165  of  the 
Surface  Transportation  Assistance  Act 
of  1982  if: 

(i)  *  *  • 
(ii)  ♦  •  * 

(2)  *  •  ♦.  The  RFHWA  will  have 
approval  authority  on  the  request. 
***** 

6.  The  authority  citation  for  8  635.410 
is  amended  to  read  as  follows: 

(23  U.S.C.  315:  section  165.  Surface 
Transportation  Assistance  Act  of  1962,  Pub. 
L  97-424.  96  Stat.  2097;  49  CFR  1.48(b)) 
|FK  Doc.  83-1236  Filed  1-1«.«3;  MS  •m) 
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23CFRPart645 

Utility  Reloeation  and  Ad|ustm«nts 

aqency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Final  rule. 


;  The  Federal  Highway 
Administration  (FHWA)  is  revising  the 
ceiling  from  $10,000  to  $25,000  for  using 
the  lump  sum  payment  arrangement  for 
reimbursement  for  utility  adjustments  on 
Federal-aid  and  direct  Federal  highway 
projects.  The  revised  regulation  provides 
the  States  greater  flexibihty  in  utilizing 
the  lump  sum  payment  arrangement. 
EFFECnvc  DATE  February  16. 1983. 
FOn  FURTHEfl  INFORMATION  CONTACT: 
James  A.  Carney,  Office  of  Engineering. 
202-428-0450  or  Michael  J.  Laska,  Office 
of  the  Chief  Counsel,  202-428-0762, 
Federal  Highway  Administration,  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.nL  to 
4:15  p.m.,  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
policies,  procedures,  and  reimbursement 
provisions  for  the  adjustment  and 
relocation  of  utility  facilities  on  Federal- 
aid  and  direct  Federal  highway 
construction  projects  are  set  forth  in  23 
CFR  Part  645,  Subpart  A.  Section  645.107 
contains  the  procedures  for  agreements 
and  authorizations  regarding 
reimbursement  for  utility  relocation. 
Section  845.107(h)(3)  currently  allows 
reimbursement  of  utility  relocation  costs 
with  Federal-aid  highway  funds  in  the 
form  of  a  lump  sum  agreement,  provided 
the  estimated  cost  of  the  proposed- 
utility  adjustment  does  not  exceed 
$10,000.  This  figure  is  being  revised  to 
$25,000. 

The  FHWA  reviewed  this  provision 
along  with  the  entire  subpart  in  order  to 
simplify  existing  regulations  and 
eliminate  unnecessary  requirements  in 
accordance  with  the  FHWA's  emphasis 
on  reducing  redtape.  Consequently,  the 
FHWA  published  a  Notice  of  Proposed 
Rulemaking  (NPRM]  (45  FR  76924)  on 
November  20, 1980,  requesting 
comments  on  proposed  revisions  to  23 
CFR  Part  645,  Subpart  A.  This  final  rule 
revises  only  §  645.107(h)(3)  relating  to 
the  monetary  ceiling  for  lump  siun 
payment  arrangements.  Revisions  to  the 
entire  subpart  are  continuing  to  be 
developed. 

The  purpose  of  allowing  lump  sum 
agreements  in  lieu  of  agreements  based 
on  an  accounting  of  actual  costs  is  to 
reduce  the  administrative  burden 
associated  with  utility  relocation         ■ 
projects.  Under  the  lump  sum  process, 
cost  accounting  is  easier,  project  billings 
are  simplified  and  final  audit  of  detailed 


cost  records  is  not  required.  Final 
project  costs  are  typically  qtiite  close  to 
the  costs  estimated  for  small,  routine 
projects.  The  small  degree  of  accuracy 
that  might  be  realized  if  more  detailed 
cost  accounting  methods  were  followed 
does  not  justify  the  extra  cost  involved 
in  carrying  out  detailed  audits. 

All  comments  concerning  this  issue 
received  in  response  to  the  NPRM 
supported  raising  the  lump  sum  limit. 
Two  State  highway  agencies  and  one 
utility  company  expressed  agreement 
with  the  $25,000  lump  simi  limit  One 
utility  company  felt  the  limit  should  be 
raised  further  to  $50,000. 

The  final  rule  increases  the  allowable 
limit  for  lump  sum  agreements  from 
$10,000  to  $25,000.  This  revision 
increases  the  number  of  utility 
relocations  potentially  eligible  for  lump 
sum  payment  and  responds,  in  part,  to 
the  fact  that  since  the  $10,000  limit  was 
established  in  1973.  inflation  has 
reduced  the  number  and  limited  the 
scope  of  projects  eligible  for  lump  sum 
payments.  Based  on  increases  in  the 
highway  construction  bid  price  index  for 
Federal-aid  highway  projects,  woric  that 
would  have  cost  $10,000  in  1973  costs 
over  $22,000  today. 

The  FHWA  has  determined  that  this 
dociunent  contains  nether  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  It  is  anticipated 
that  the  revised  regulation  is  essentially 
updating  the  lump  sum  limit  in  economic 
terms  and  will  not  have  a  significant 
economic  effect.  In  accordance  with  the 
above,  it  has  been  determined  that  a  full 
regulatory  evaluation  is  not  required. 
For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  23  CFR  Part  645 

Grant  programs — transportation. 
Highways  and  roads.  Utilities — 
relocations,  adjustment 
reimbursement. 

PART  645— [AMENDED] 

Subpart  A— Utility  Relocation  and 
Adjustments 

In  consideration  of  the  foregoing.  Part 
645,  Subpart  A  of  Chapter  I  of  title  23, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

§645.107    [Amended] 

In  paragraph  (h)(3)  of  9  645.107  the 
"$10,000"  figure  is  revised  to  read 

"$25,000." 

(23  U.S.C.  123  and  315;  49  CFR  1.48(b)) 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on  January  6, 1982. 

Ray  Bamhait, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

|FK  Doc  83-1118  Filed  l-14-«3;  8:45  wn) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Policy  Development  and  Research 

24  CFR  Subtitle  A 
[Docket  No.  N-83-1071] 

Performance  Criteria  for  Solar  Heating 
and  Cooling  Systems  in  Residential 
Buildings 

agency:  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research,  HUD. 

action:  Notice  of  publication  of 

performance  criteria  for  solar  heating 

and  cooling  systems  in  residential 

buildings.' 

summary:  These  Performance  Criteria 
provide  a  standard  basis  for  assessing 
the  design  and  performance  of  buildings 
using  solar  energy  systems  for  heating 
and  cooling. 

EFFECTIVE  DATE:  January  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Freebome.  Mechanical 
Engineer,  Building  Technology  Division. 
Room  8158,  Deparfment  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  Telephone  (202)  755-6900.  This  is 
not  a  toll-fii^e  number. 
SUPPLEMENTARY  INFORMATION:  The 
Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (Pub.  L.  93- 
409)  authorized  a  five-year  program  for 
research,  demonstration,  and  market 
development  of  solar  heating  and 
cooling  systems  in  residential  and 
commercial  buildings.  As  part  of  this 
program,  the  Act  directed  the  Secretary 
of  HUD,  utilizing  the  services  of  the 
Director  of  the  National  Bureau  of 
Standards  (NBS),  to  determine, 
prescribe,  and  publish  Interim 
Performance  Criteria  for  solar  heating 
and  cooling  systems  and  buildings 
within  120  days  of  enactment,  and  to  use 


'  The  Performance  Criteria  was  filed  as  a  part  of 
the  original  document. 
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these  criteria  in  the  selection  of  solar 
systems  and  demonstration  projects. 
The  Interim  Criteria  were  published  on 
January  1, 1975. 

The  Act  further  directed  HUD. 
utilizing  the  services  of  NBS  and 
information  developed  in  the 
demonstration  program,  to  develop  and 
pubhsh  "definitive  performance  criteria" 
as  soon  as  feasible.  HUD  was  also 
directed  to  publish  procedures  whereby 
manufacturers  of  solar  systems  could 
have  their  products  tested  in  order  to 
obtain  certification  that  such  products 
conformed  to  the  performance  criteria. 
These  performance  criteria  for  Solar 
Heating  and  Cooling  Systems  were 
published  in  Volume  46,  Number  121  of 
the  Federal  Register  on  June  24, 1981. 
Public  comments  were  solicited,  with  a 
due  date  of  August  24, 1981. 

This  constitutes  notice  that  HUD  has 
fulfilled  the  requirement  of  the  Act  that 
definitive  performance  criteria'  be 
published.  They  have  been  published 
under  the  title  "Performance  Criteria  for 
Solar  Heating  and  Cooling  Systems  in 
Residential  Buildings"  and  are  available 
through  HUD  or  from  the  Superintendent 
of  Documents  at  the  addiesses  set  forth 
at  the  end  of  this  Notice. 

The  Department  beUeves  that  it  met 
the  statutory  requirement  of  Federal 
Register  publication  of  these  Criteria  in 
its  June  24, 1981  issuance  (46  PR  32738). 
In  view  of  the  relatively  small  number  of 
changes  effected  in  connection  with  this 
revised  publication  and  the  ready 
availability  of  the  Performance  Criteria 
in  final  form  to  all  interested  persons, 
HUD  has  determined  that  it  is 
unnecessary  to  reprint  the  text  of  the 
Criteria  in  the  Federal  Register.  This 
notice,  however,  discusses  in  full  each 
substantive  change  which  has  been 
made  as  a  result  of  public  comment. 

These  Performance  Criteria  are  not 
intended  to  be  used  as  mandatory 
standards  governing  the  procurement  or 
acceptability  of  solar  systems  proposed 
for  HUD  or  other  Federal  solar 
activities.  Instead,  these  Criteria  will 
serve  as  a  technical  reference  and 
re^urce  for  the  solar  industry,  the 
building  industry,  and  Federal  State, 
and  local  agencies  concerned  with 
assessing  the  design  and  performance  of 
solar  systems  in  buildings.  For  example, 
HUD  relies  on  HUD  4930.2,  the 
Intermediate  Minimum  Property 
Standards  (IMPS)  Supplement  for  Solar 
Heating  and  Domestic  Hot  Water 
Systems  to  control  the  quality  of  solar 
systems  proposed  for  use  in  HUD- 
assisted  housing  programs.  The  IMPS 
are  based  on  the  performance 
requirements  of  the  original  Interim 
Performance  Criteria;  further  revisions 


will  reflect  the  new  Performance 
Criteria. 

A  Finding  of  Inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  pubHc  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Cleric,  Office  of  the 
General  Counsel,  Room  1027B, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

List  of  Subjects 

Solar  energy. 

DiscusrioD  of  Major  Comments 

The  following  is  a  discussion  of  major 
comments  on  the  "Draft  Performance 
Criteria  for  Solar  Heating  and  Cooling 
Systems  in  Residential  Buildings"  which 
was  printed  in  the  Federal  Register, 
Volume  46,  No.  12,  June  24, 1981,  pp. 
32738-32823,  for  public  review  and 
comment.  The  closing  date  for 
comments  was  August  24, 1981.  A  toTal 
of  16  letters  with  comments  were 
received. 

All  comments  received  are 
appreciated  and  were  considered  in 
developing  the  final  document.  A 
number  of  comments  identified  the  need 
to  update  references,  correct 
typographical  errors  and  make  similar 
editorial  changes.  Changes  in  response 
to  these  comments  have  been  made  and 
will  not  be  addressed  here  since  they 
are  editorial  in  nature.  The  discussion 
which  follows  is  concerned  primarily 
with  changes  of  the  technical  content. 

General 

•  Several  comments  were  offered 
which  related  to  the  use  of  the 
"Performance  Criteria  for  Solar  Heating 
and  Cooling  Systems  in  Residential 
Buildings"  (herein  referred  to  as 
Performance  Criteria)  as  a  "regulatory 
document" 

The  Performance  Criteria  were  not 
developed  with  the  intent  of  being  used 
as  a  regidatory  document,  but  as  a 
resource  document  that  can  be  used  for 
designing  and  evaluating  the 
performance  of  solar  components  and 
systems.  There  are  other  documents  in 
existence,  such  as  the  American 
National  Standards  Institute/Council  of 
American  Building  Officials  (ANSI/ 
CABO)  Standard  1.0-1981. 
"Recommended  Requirements  to  Code 
Officials  for  Solar  Heating.  Cooling  and 
Hot  Water  Systems,"  that  have  been 
developed  for  code  enforcement 
purposes. 

•  Other  comments  were  also  made 
with  reference  to  the  "Recommended 


Requirements  to  Code  OfGdals  for  Solar 
Heating.  Cooling  and  Hot  Water 
Systems"  ANSI/CABO  Standard  1.0- 
1981.  The  comments  ranged  from 
potential  conflicts  between 
requirements  for  the  two  documents  to 
questioning  the  need  for  the 
Performance  Criteria  since  the  ANSI/ 
CABO  standard  has  been  published. 

Where  conflicts  were  found  between 
requirements  of  the  two  dociunents,  they 
have  been  resolved.  TTie  comment 
recommending  that  the  Performance 
Criteria  not  be  pubHshed  was  not 
accepted.  It  is  believed  that  the 
Performance  Criteria  and  the  ANSlf 
CABO  Standard  are  compatible  and 
complement  one  another.  The 
Performance  Criteria  are  being 
published  because  they  address  a  broad 
range  of  technical  issues  (i.e.,  thermal, 
durability /reliability)  and  relevant 
references  to  supporting  data,  and 
contain  a  rationale  for  the  establishment 
of  various  criteria  and  performance 
levels.  The  Performance  Criteria  also 
offer  a  guide  to  system  designers  for 
meeting  the  requirements  for  health, 
safety  and  welfare  issues  called  for  in 
the  ANSI/CABO  standard.  The  ANSI/ 
CABO  Standard  1.0-1981  was  primarily 
developed  with  the  intent  of  assisting 
regulatory  officials  in  evaluating  solar 
energy  appHcations  with  regard  to 
health,  safety  and  welfare  issoes.  Hie 
Performance  Criteria  cover  a  much 
broader  settle  of  performance  concerns. 
They  are  intended  to  provide  the  basis 
for  systm  design,  inalallation, 
operation,  and  maintenance  at 
acceptable  performance  levels,  and  are 
directed  toward  designers, 
manufacturers,  owners,  and  others  as 
appropriate. 

•  Several  commentors  urged  some 
type  of  certification  program  be 
established  for  evaluation  and 
acceptance  of  products.  The  thought 
was  also  put  forward  that  the  evaluator 
be  required  to  have  some  sort  of 
certification  which  assures  adequate 
quedification  in  the  field. 

The  establishment  of  a  certification 
program  for  solar  equipment,  system 
components,  or  individuals  is  beyond 
the  scope  of  the  Performance  Criteria 
document.  Statements  included  in  the 
Supplementary  Information  of  the  June 
24, 1981  Federal  Register  regarding 
certification  were  intended  to  suggest,  in 
an  introductory  manner,  a  potential  use 
of  the  Performance  Criteria  as  a  guide  to 
system/product  evaluation.  The 
statements  did  not  intend  to  present  the 
Performance  Criteria  as  requirements 
for  certification.  Certification  issues  are 
not  part  of  the  Performance  Criteria  and 
are  not  addressed  in  the  final  document 
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The  private  sector  is  currently  taking 
steps  to  establish  certiflcation  programs 
with  regard  to  performance  and  safety 
of  solar  collectors  and  domestic  hot 
water  systems. 

Scope 

•  The  need  was  questioned  for 
inclusion  of  the  "exception"  as  stated  in 
the  Scope  section  which  specified  that 
the  criteria  do  not  apply  to  the  following 
systems:  active  space  heating  or  cooling 
*vith  less  than  100  ft'  (Q-Sm*)  of  collector 
area;  active  domestic  hot  water  systems 
with  less  than  30  gal/hr  (113  liter /hr) 
draw;  passive  systems  with  less  than 
100  ft'  (9.3m')  of  apertiu'e  area, 
receiving  solar  flux. 

The  above  exceptions  have  been 
deleted.  It  was  determined  that  it  was 
not  within  the  scope  of  this  document  to 
identify  programmatic  exceptions 
regarding  the  use  of  the  Performance 
Criteria. 

•  A  comment  was  o^ered  indicating  a 
need  to  clearly  delineate  which  of  the 
criteria  specifically  apply  to  active  solar, 
and  which  apply  to  passive  solar 
systems. 

Although  a  number  of  criteria  refer 
specifically  to  either  active  solar 
systems  or  passive  solar  systems,  it  was 
decided  that  the  applicability  of  each 
criterion  to  passive  and  active  solar 
systems  is  a  determination  that  is 
system  specific  In  many  cases,  a  clear 
distinction  cannot  be  drawn  without 
knowing  specifically  the  design  of  the 
system,  the  physical  makeup  of  the 
component  under  evaluation,  and  how 
the  components  are  intended  to  be  used 
within  the  system.  A  statement  has  been 
included  in  the  Introduction  to  alert  the 
user  of  the  Performance  Criteria  that 
judgment  must  be  used  in  determining 
which  of  the  criteria  apply  to  a  specific 
feature  of  the  system  design,  whether  it 
be  passive  or  active.  This  statement  also 
identifies  the  need  for  possible 
adherence  to  the  intent  of  a  particular 
criterion  (particularly  with  regard  to 
passive  systems]  even  if  specific 
requirements  within  the  criterion  are  not 
directly  applicable.  Although  most  of  the 
criterion  specifically  developed  for 
passive  system  are  contained  in 
Chapters  1  and  2,  other  criteria, 
especially  those  dealing  with  health  and 
safety,  may  be  equally  applicable  to 
both  types  of  systems.  Thus  professional 
judgment  must  be  exercised  in  applying 
the  criteria  to  assure  that  the  issues  and 
concerns  of  the  particular  system,  either 
active  or  passive,  are  adequately 
addressed. 


Tanninology 

•  Several  comments  were  directed  at 
the  definition  and  use  of  "applicable 
authority." 

"Applicable  authority"  as  used  in  the 
Performance  Criteria  identifies  those 
instances  where  the  level  of 
performance  of  a  component  or  system 
may  be  subject  to  system  design 
alternatives  or  governing  regulations 
and  could  result  in  different  levels  of 
performance.  The  health  and  safety 
requirements  are  generally  regulatory  in 
nature  and  there  are  "minimums"  below 
which  performance  is  not  acceptable. 
The  fire  requirements  are  examples  of 
such  minimum  requirements.  The 
apphcable  authority  in  the  case  of  fire 
requirements  would  be  the  regulatory 
official  representing  the  governing 
jurisdiction.  Compliance  with  some 
criteria  may  be  based  upon  lender's 
requirements,  in  which  case  the 
applicable  authority  would  be  the  loan 
officer  or  some  other  representative  of 
the  organization.  The  durability/ 
reliability  criteria  related  to  service  life 
expectancy  are  examples  that  may  come 
within  this  category.  In  many  cases  the 
applicable  authority  is  the  combination 
designer/builder/ owner  in  specifying 
the  desired  economically  satisfactory 
level  of  performance  to  be  achieved. 
Both  thermal  and  the  durability/ 
reliability  requirement  are  examples  of 
requirements  that  impact  the  system 
design/decision  process.  Therefore,  the 
term  "applicable  authority"  is  intended 
to  apply  to  a  wide  range  of  potential 
decision  makers,  ensuring  the 
docimients  usefulness  in  a  broad 
spectrum  of  applications  and  situations. 
The  inference  that  the  code  official  is 
the  applicable  authority  is  appropriate 
only  with  regard  to  issues  of  health, 
safety  and  welfare.  The  definition  of 
"applicable  authority"  has  been 
modified  to  read: 

The  organization,  office,  or  individual 
responsible  for  approving  equipment,  an 
installation,  procedures,  or  perfonnance 
levels.  An  applicable  authority  may  range 
from  a  code  official  to  an  individual  owner. 

•  A  comment  was  offered  that  the 
determination  of  operating  energy 
should  include  the  energy  required  to 
defi'ost  the  heat  pump  since  such  energy 
is  not  directly  contributing  to  the  heating 
and  cooling  of  the  conditioned  space. 

It  was  agreed  that  this  was  a  valid 
concern  and  the  definition  of  operating 
energy  has  been  changed  to  reflect  this 
concern.  The  definition  of  "operating 
energy"  has  been  changed  to  read  as 
follows: 

Energy  required  to  operate  pumps, 
compressors,  fans,  blowers,  valves,  controls, 
movable  shutters,  or  any  other  equipment, 


but  not  energy  intended  to  directly  satisfy  a 
load.  Operating  energy,  as  defined  here, 
includes  energy  to  operate  a  heat  pump 
compressor,  and  defrost  energy  for  heat 
pumps,  when  these  components  are  an 
integral  part  of  the  solar  system. 

Chapter  1,  Site  and  BuUding 

Introduction 

•  Several  comments  were  directed  at 
the  fi^quent  reference  to  the  proposed 
Building  Energy  Performance  Standard 
and  the  Residential  Conservation 
Service  Program  and  the  possibility  that 
the  user  mi^t  interpret  the  reference  to 
these  programs  as  being  requirements 
for  satisfying  the  Performance  Criteria. 

In  response  to  these  comments, 
references  to  the  proposed  Building 
Energy  Performance  Standard  and  the 
requirements  for  the  Residential 
Conservation  Service  Program  which 
were  felt  to  infer  compliance  have  been 
deleted.  The  deletion  of  these  references 
should  make  clear  that  the  use  of  the 
Performance  Criteria  does  not  require 
compliance  with  either  of  these  energy 
conservation  programs.  The  Introduction 
still  contains  recommendations  that 
energy  conservation  be  a  major  factor 
when  considering  solar  energy 
applications. 

Chapter  2 — Thermal 

Introduction 

•  Several  comments  were  made 
relative  to  the  "design  energy  limit"  and 
the  reference  to  the  Building  Energy 
Performance  Standard  (BEPS)  in 
discussing  depletable  energy  limit. 
These  issues  were  raised  concerning 
material  covered  in  the  Introduction  2.0 
and  Requirement  2.9,  formerly  entitled 
"Alternative  Energy  Limit  Approach." 

As  mentioned  earlier,  the  discussion 
of  BEPS  and  the  energy  limit  approach 
has  been  deleted  from  the  Introduction. 
Requirement  2.9  has  been  reconstructed 
to  address  "effective  use  of  depletable 
energy."  The  requirement  for 
establishing  a  depletable  energy  use 
limit  and  reference  to  the  BEPS  limit  in 
2.9  have  also  been  deleted.  A  depletable 
energy  provision  has  been  retained,  but 
the  requirement  is  only  that  a 
determination  of  depletable  energy  use 
for  the  particular  building  system  design 
be  made.  This  determination  will 
provide  the  owner,  designer,  or  a 
regulatory  official,  should  the  need 
arise,  with  details  on  system 
performance  relative  to  depletable 
energy  use.  The  information  is  essential 
for  the  owner  and  designer  in  making 
cost  and  energy  use  trade-offs  in  system 
design. 
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Criterion  2.1.1 — Net  Solar  Contribution 

'    •  The  term  "conventional  windows'* 
was  addressed  by  one  conunentdr  with 
regard  to  their  use  and  the  need  for  a 
definition. 

The  use  of  combinations  of 
conventional  and  custom  designed 
apertures  is  permitted  in  passive 
designs.  All  apertures  which  contribute 
to  satisfying  the  load  should  be 
considered,  but  they  must  be  evaluated 
for  net  solar  contribution.  "Conventional 
window"  is  not  defined  in  the 
Performance  Criteria  since  all  apertures 
need  to  be  considered  in  the  energy 
analyses  in  terms  of  their  energy 
performance. 

Criterion  Zl.  3— Building  Overheating 

•  The  temperature  limit  of  82°F  in 
Criterion  2.1.3  was  questioned  and  the 
suggestion  was  made  to  change  the  limit 
to  78T  which  would  be  within  the 
bounds  of  the  ASHRAE  comfort 
standard. 

It  was  not  the  intent  of  Criterion  2.1.3 
to  necessarily  limit  the  thermal 
conditions  of  the  indoor  space  for 
passive  application  to  those  of  the 
ASHRAE  Comfort  Standard  (ASHRAE 
Standard  5&-81).  The  A^iRAE  Comfort 
Standard  is  only  directed  to 
mechanically  conditioned  spaces  where 
heating  and  cooling  is  provided,  which 
is  beyond  the  intent  of  this  criterion.  // 
mechanical  cooling  is  provided,  then  the 
ASHRAE  Comfort  Standard  limits  do 
apply  and  that  condition  is  covered  in 
Criterion  2.1.5.  The  value  of  82'F  (28''C). 
or  the  5*F  (3*C)  temperature  difference, 
is  a  limit  that  can,  for  most  parts  of  the 
country,  be  met  through  whole  house 
ventilation  and/or  the  application  of 
appropriate  shading  and  thermal  storage 
devices,  without  the  aid  of  air 
conditioning. 

The  limits  established  here  are 
somewhat  better  than  might  be  expected 
of  conventional  housing  which  has  no 
mechanical  cooling.  Since  the  passive 
structure  is  specifically  designed  for 
solar  application,  it  must  have  some 
upper  limit  with  regard  to  overheating. 

Criterion  2.3.4 — Auxiliary  Water 
Heating  System,  Commentary 

•A  concern  was  expressed  regarding 
the  statement  that  sizing  of  domestic  hot 
water  systems  storage  containers  for 
several  days  storage  was  not 
recommended  (Criterion  2.3.4, 
Commentary).  It  was  suggested  that  this 
statement  was  misleading. 

Since  there  are  possible  applications 
where  the  statement  would  be 
inappropriate,  it  has  been  deleted.  A 
caution,  relative  to  large  storage  sizes, 
has  been  incorporated  in  the 


commentary  on  daily  water  uae  rate 
(See  Critraion  2.3.2). 

Criterion  Z4.2 — Panel  Performance  in 
Array — Commentary 

•The  statement  in  Commentary  to 
Criterion  2.4.2.  that  acceptable  limits  for 
flow  variation  in  large  collector  arrays 
may  be  as  great  as  "3  to  1"  was 
questioned  by  one  of  the  reviewers  who 
felt  that  the  statement  could  be 
misleading. 

Realizing  that  for  smaller  residential 
systems  this  ratio  may  not  be 
applicable,  the  statement  has  been 
deleted.  Since  the  flow  rate  is  subject  to 
system  design  and  type  of  collector,  the 
commentary  has  been  changed  to  state 
that  the  flow  rates  in  the  collectors  must 
be  maintained  to  be  within  the  limits 
stated  by  the  manufacturer. 

Criterion  2.4.4 — Heat  Loss  During  Non- 
Collection  Periods — Evaluation  and 
'  Commentary 

•  A  comment  was  made  suggesting 
that  the  beat  loss  during  non-collecting 
periods  did  not  adequately  address 
radiant  sky  effects. 

In  response  to  conmients  on  the 
Criterion  2.4.4  for  "heat  loss  during  non- 
collection  periods,"  the  evaluation  and 
conunentary  have  been  expanded  to 
include  radiant  sky  effects  upon  the 
absorber  temperature  at  night.  This  is  a 
very  important  consideration  for  freeze 
protection  and  heat  loss.  The 
commentary  for  the  criterion  related  to 
sensor  location  has  also  been  changed 
to  reflect  the  need  to  consider  night  sky 
radiation  related  to  freeze  protection. 

Criterion  2.5.3 — Charging  Rate  and 
Criterion  2.5.4 — Discharging  Rate 

•  Criteria  2.5.3  and  2.5.4.  which  deal 
with  charging  and  discharging  rates  of 
the  thermal  storage  subsystem,  were 
commented  upon  by  several  reviewers 
with  regard  to  the  need  and  value  of 
these  criteria. 

After  careful  examination  of  the 
criteria  it  was  decided  that  these  criteria 
should  be  deleted.  Sizing  of  the  storage 
and  heat  exchange  components  is  very 
important  to  system  performance  but  the 
issues  are  adequately  covered  in  oAer 
criteria.  The  tranfer  of  energy  is 
addressed  in  Criteria  2.6.4,  "Energy 
Transfer  to  Load"  and  in  the 
commentary  reference  is  made  to 
guidance  for  sizing  heat  exchangers  for 
solar  application.  Criterion  2.8.2 
"Storage  Selection"  gives  guidance  on 
designing  storage  system  capacity. 

Criterion  26.2 — Operating  Energy — 
Evaluation 

•  Conunents  were  made  which 
suggested  that  the  reference  to  heat 


pumps  in  tfie  transport  system  operating 
energy  criterion  was  inapprc^iriate. 
The  statement  in  the  evahiatioa, 
specific  to  heat  pumps,  has  been 
removed.  Tke  operating  energy  required 
for  transport  of  solar  energy  to  and  from 
storage  t^uld  be  considered  witboat 
regard  to  the  specific  method  of 
conveyance. 

Criterion  2.8.4 — Aaxibary  Equipment 

Selection 

•  A  comment  directed  at  Criterion 
2.8.4  for  auxiliary  equipment  selection 
expressed  concern  with  the  statement 
which  required  the  equipment  to  be 
selected  to  minimize  the  use  of 
depletable  energy.  The  commentor 
indicated  that  since  no  value  was  cited 
in  the  criterion  there  could  be  confusion 
in  satisfying  the  requirement. 

The  criterion  has  been  changed  to 
state  that  the  equipment  must  meet  any 
minimum  efficiency  guidelines  which 
may  be  established  by  existing 
standards,  codes,  or  regulations 
applicable  in  the  jurisdiction.  The 
statement  remains  that  the  integration  of 
the  auxili€iry  energy  equipment  with  the 
solar  energy  system  must  make  effective 
use  of  depletable  energy.  The  intent  of 
this  criterion  being  that  the  selection  of 
auxiliary  energy  equipment  should 
prevent  the  wasteful  use  of  depletable 
energy. 

Requirement  2.9—Ahartatire  Energy 
Limit  Approach  • 

•  Many  comments  were  received 
regarding  Requirement  2.9,  "Alternate 
Energy  Limit  Approach."  In  addition  to 
the  comments  addressed  earlier  relating 
to  BEPS  aad  the  depletable  energy  limit, 
the  alternate  energy  limit  approach  as 
described  in  the  draft  dociunent  was 
found  to  be  inappropriate  unless  each 
component  could  be  fully  characterized 
and  comply  with  the  individual  criteria. 

This  approach  was  evaluated  to  be 
uiueaiistic  and  has  been  deleted. 
Instead,  the  effective  use  of  depletable 
energy  regarding  energy  use  for  a  whole 
system,  has  been  addressed.  Criterion 
2.9.1  "Depletable  Energy  Use"  has  been 
revised  to  require  the  determination  of 
depletable  energy  use  on  an  annual 
basis.  The  former  title  "Depletable 
Energy  Limit"  has  been  dropped. 

Chapters — Mechanical 

Criterion  3.1.2. — System  Balancing 

•  To  be  consistent  with  the  earlier 
comment  regarding  deletion  of  the 
exceptions  from  the  Scope  statement  of 
the  Introduction,  the  exertion  which 
related  to  system  balancing  was  also  re- 
evaluated. Tlie  exception  permitted 
exclusion  of  small  systems  from 
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compliance  with  the  criterion.  There 
were  also  comments  to  the  effect  that 
the  criterion  should  not  apply  to  several 
types  of  systems. 

The  "exception"  which  excluded 
small  systems  has  been  dropped.  The 
intent  of  the  criterion  to  "provide 
means"  for  balancing  of  the  system  must 
remain  as  stated.  These  "means"  may 
be  a  variety  of  design  features  which 
will  allow  only  balanced  flow,  or 
devices  which  can  be  adjusted  to 
control  the  flow.  The  criterion  does  not 
specify  system  types  or  method  of 
control  but  rather  requires  that 
adequate  control  be  addressed  and 
provided.  | 

Criterion  3.3.3 — Damper  Leakage 

•  A  question  was  raised  with  regard 
to  the  use  of  Criterion  3.3.3  which 
establishes  a  two  to  Gve  percent  limit 
for  critical  damper  leakage.  The 
commentor  wanted  to  know  whether  the 
leakage  is  based  upon  laboratory  tests 
or  field  measurements.  | 

Because  these  criteria  apply  to  system 
design  evaluation,  it  is  considered 
acceptable  to  provide  evidence  that  the 
damper  performance  is  in  compliance 
with  the  manufacturers'  certification 
program  based  on  laboratory  data.  If  the 
designer  has  experience  and  field  data 
to  show  that  the  damper  design  can 
meet  the  established  limits,  then  that 
information  should  also  be  accepted  as 
evidence  of  compliance.  No  change  was 
made  to  the  criterion. 

Criterion  3.3.4— Air  Leak  Testing  \ 

•  One  commentor  questioned  the 
consistency  of  acceptable  losses  from 
various  components  as  stated  in 
Chapter  2  and  3,  which  deal  with  , 
thermal  losses  and  air  leakage,     ' 
respectively.  The  same  commentor  also 
raised  the  question  about  the 
cumulative  effect  of  these  losses  on 
overall  system  performance. 

The  relationship  between  air  leakage, 
thermal  losses,  and  system  thermal 
performance  is  very  complex.  NBS- 
GCR-302,  Air  Leakage  in  Residential 
Solar,  Heating  System,  examines  this 
relationship.  Results  from  that  report 
help  resolve  the  comments  raised  i 
concerning  Criterion  3.3.4. 

It  is  believed  that  the  air  leakage 
limits  set  forth  in  Criterion  3.3.4  are 
compatible  with  the  subsystem  or 
component  thermal  loss  limits 
established  in  Chapter  2  (Criteria  2.4.3, 
2.5.,  and  2.6.1).  The  subsystem  thermal 
loss  limits  include  both  conductive 
losses  as  well  as  air  leakage  losses. 
Thus,  thermal  losses  due  to  air  leakage 
must  be  less  than  the  total  loss  if  the 
criteria  are  to  be  compatible. 


The  percentage  thermal  loss  for 
subsystems  and  components  are  largely 
based  on  engineering  judgment  derived 
from  examining  component/subsystem 
performance  data  fit}m  a  number  of 
instrumented  sites  in  the  National  Solar 
Demonstration  Program.  It  is  believed 
that  the  stated  values  are  achievable  if 
reasonable  care  is  taken  during  system 
design  and  installation.  These  values 
can  be  field-verified  by  simple 
measurement  techniques  and 
calculations.  Every  effort  should  be 
made  to  seal  duct  work  to  prevent  air 
leakage  diuing  construction,  using 
SMACNA  approved  techniques,  since 
leakage  from  these  components  is  very 
difficult  to  correct  after  construction. 

The  maximimi  allowable  air  leakage 
rate  cited  in  Criterion  3.3.4  was  selected 
based  on  industry  standards,  while  the 
maximum  allowable  energy  loss  rates  of 
15%  cited  in  Chapter  2  were  selected 
because  field  data  have  shown  this  to  be 
reasonable  level  of  performance  in 
practice. 

The  second  iSsue  raised  relative  to  a 
suggested  limit  on  cimiulative  energy 
losses  appears  to  be  an  excellent 
suggestion.  However,  its  evaluation 
would  be  impractical  at  this  time  and 
therefore  incorporation  into  the 
performance  criteria  at  the  current  time 
is  not  appropriate.  As  shown  in  NBS- 
GCR-81-302,  system  energy  loss  (or 
cumulative  loss]  is  defined  as  the  annual 
percent  increase  in  auxiliary  and 
operating  energy  due  to  both  heat  loss 
and  air  leaks,  relative  to  a  system  that 
has  no  air  leakage.  In  solar  energy 
systems  in  which  heat  and  air  leakage 
occur  in  all  of  the  subsystems  and 
components,  system  energy  loss  can 
only  be  estimated  by  performing  a 
detailed  hourly  computer  simulation, 
using  a  sophisticated  model  such  as 
described  in  the  above  report.  The 
reported  results  of  such  computer 
studies  show  that  there  are  subtle 
interactions  between  the  various  solar 
system  components  and  the  building  due 
to  air  leakage,  and  that  the  individual 
subsystem/component  leakage 
percentages  do  not  add  up  to  the  system 
energy  loss  percent.  Thus,  although  the 
suggestion  to  limit  cumulative  effects  of 
air  leakage  is  judged  to  be  an  excellent 
suggestion,  it  is  believed  that  due  to 
difficulties  in  evaluation,  the  current 
subsystem/component  leakage  criteria 
are  more  appropriate. 

Chapter  4— Health  and  Safety 

Criterion  4.1.2 — Separation  of 
Circulation  Loops — Commentary 

•  As  the  result  of  new  information 
available  on  the  status  of  the  proposed 
ASME  standard  on  heat  exchangers,  it 


was  suggested  that  the  footnote 
detailing  the  guidelines  related  to 
toxicity  is  inappropriate  for  inclusion  in 
the  Performance  Criteria. 

Recently  the  proposed  ASME 
standard  on  heat  exchangers  was 
submitted  to  the  ASME  Board  on 
Pressure  Technology  Codes  and 
Standards  for  approval  as  a  tentative 
standard.  The  Board  considered  the 
request  and  the  proposed  standard  was 
rejected  and  sent  back  to  the  ASME 
Solar  Energy  Standards  Committee  for 
revision.  Because  of  this  action  within 
ASME  and  to  allow  the  standards 
development  process  to  continue  in  an 
objective  manner,  the  footnote  has  been 
deleted.  This  action  is  also  consistent 
with  the  ANSI/CABO  Standard  1.0— 
1981  which  does  not  reference  the 
details  of  the  ASME  standards 
development  effort.  It  is  still  felt  that  the 
protection  of  potable  water  supply  is 
essential  and  adequate  design  of  heat 
exchanger  components  is  very 
important.  Every  effort  should  be  made 
to  develop  a  meaningful  consensus 
standard  for  heat  exchangers  that  will 
adequately  address  health  and  safety 
issues. 

Criterion  4.3.5 — Surface  Temperature 

•  The  allowable  temperature  limit  of 
140°F  as  stated  in  Criterion  4.3.5  was 
questioned  and  a  limit  of  110°F  was 
suggested. 

Because  the  ciurent  limit  of  140°F  is 
referenced  in  several  other  documents, 
such  as  the  HUD  Minimum  Property 
Standards,  and  various  building  codes 
and  is  recognized  as  a  safe  practice,  it 
was  decided  to  retain  this  140°F  limit. 
The  stated  value  is  a  maximum  and  the 
actual  operating  level  may  be  selected 
to  be  a  lower  value. 

Criterion  4,4.1 — Liquid  Flash  Point 

•  Several  comments  were  received 
related  to  the  need  for  clarification  of 
the  temperature  limits  stated  in 
Criterion  4.4.1. 

The  "Liquid  Flash  Point,"  Criterion 
4.4.1,  was  revised  to  read:  "The  flash 
point  of  a  liquid  heat  transfer  fluid  shall 
equal  or  exceed  the  higher  temperature 
determined  from  A  and  B  below: 

A.  A  temperature  50'F  (28°C)  above 
the  design  maximum  flow  temperature 
of  the  fluid  in  the  solar  system: 

B.  The  design  maximum  no-flow 
temperature  of  the  fluid.  Exception: 
When  the  collector  manifold  assembly  is 
located  outside  of  the  building  and 
exposed  to  the  weather  and  provided 
that  the  relief  valves  located  adjacent  to 
the  collector  or  collector  manifold  do  not 
discharge  directly  or  indirectly  into  the 
building,  and  such  discharge  is  directed 
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away  from  flames  and  ignition  sources, 
only  A  above  applies. 

A  "liquid  heat  transfer  fluid"  is 
deflned  as  the  operating  or  thermal 
storage  liquid  including  water  or  other 
liquid  base  and  all  additives  at  the 
concentration  used  under  operating 
conditions.  The  flash  point  shall  be 
determined  by  the  methods  determined 
in  NFPA  No.  321,  "Basic  Classification 
of  Flammable  and  Combustible  Liquids" 
[28].  Flammable  liquids  shall  not  be 
used,  and  in  systems  using  a  gaseous 
heat  transfer  fluid,  a  flammable  gas 
shall  not  be  used.  The  design  maximum 
flow  temperature  of  the  fluid  ii  defined 
as  the  maximum  fluid  temperature  that 
will  be  obtained  when  the  heat  transfer 
fluid  is  flowing  through  the  system. 
Generally,  this  temperature  will  occur  in 
the  collector  when  it  is  receiving  its 
maximum  level  of  solar  radiation  at 
maximum  ambient  temperature. 

Paragraph  "B"  was  changed  and  the 
exception  added  to  clarify  the  intent  of 
the  criterion  and  to  eliminate  the 
requirement  for  a  flash  point 
temperatuure  200°F  below  the  maximum 
no-flow  temperature  when  the  collector 
manifold  is  located  outside  of  the 
building. 

Criterion  4.4.5— Fire  Resistance 
Requirements 

•  A  comment  was  offered  that  the 
Criterion  4.4.5  should  be  expanded  to 
include  more  than  just  penetrations 
through  fire  rated  building  elements.  The 
effects  of  the  placement  of  solar 
components  upon  the  rated  elements 
should  also  be  addressed. 

Criterion  4.4.5  was  slightly  modified  to 
emphasize  that  the  presence  of  solar 
components  and  their  installation  shall 
not  reduce  the  required  fire  resistance  of 
rated  building  elements. 

New  Criterion  4.4.6— "Roof  Covering 
Fire  Performance" 

•  A  comment  was  directed  at  the 
need  for  a  criterion  covering  the  effect  of 
roof  mounted  solar  collectors  upon  the 
fire  rating  of  roof  systems. 

As  a  result  of  a  Department  of  Energy 
test  program  on  roof-mounted  solar 
collectors,  there  is  evidence  that  such 
roof  mounted  collectors  can  reduce  the 
fire  performance  of  roof  coverings  as 
tested  by  ASTM  E-108.  As  a  result  of 
that  study,  a  new  criterion.  "Roof 
CovegBg  Fire  Performance"  Criterion 
4.4.6,  was  developed.  The  criterion 
states,  ."The  presence  of  roof-mounted 
solar  collectors  or  other  components 
shall  not  reduce  the  required  fire  rating 
of  the  roof  covering  material  below  that 
required  by  die  applicable  authority." 


Old  Criterion  4.4.6— Self-Ignition  of 
Combustibles 

•  There  was  found  to  be  a  potential 
conflict  between  the  ANSI/CABO 
Standard  1.0—1981  in  the  area  of 
clearance  distances  fivm  combustibles. 

The  self-ignition  of  combustibles 
criterion  (renumbered  from  4.4.6  to  4.4.7) 
was  changed  to  be  in  conformance  to 
the  ANSI/CABO  Standard  1.0—1981. 
The  revised  criterion  states  clearance 
distances  required  when  combustibles 
are  to  be  used  in  the  vicinity  of  heated 
siufaces. 

New  Criterion  4.5.3— Electrical  Wiring 

•  A  comment  was  received  indicating 
the  need  to  address  the  proper 
installation  and  use  of  electrical  wiring 
and  equipment  when  located  in  areas  of 
high  temperature. 

Based  upon  the  above  comment,  a 
new  criterion  (4.5.3)  was  added  which 
relates  to  the  placement  and  use  of 
electric  wiring  and  electrical  equipment 
in  spaces  where  the  expected 
temperature  would  be  higher  than 
normal.  In  such  spaces  the  appropriate 
wire  and  equipment  having  the  proper 
thermal  rating  must  be  used.  Experience 
has  shown  that  wires  and  electric 
equipment  rated  for  normal  temperature 
exposure  (60*  C)  have  been  used  in  high 
temperature  spaces  in  some  solar 
applications.  Such  practice  can  present 
a  potential  fire  hazard. 

Chapter  5— Durability/Reliability 

•  Several  general  comments  were 
made  to  the  effect  that  commonly-used 
materials  such  as  concrete  should  not 
require  evaluative  testing  in  order  to  be 
accepted. 

It  is  ag^ed  Uiat  those  materials  which 
have  a  history  of  satisfactory 
performance  when  used  in  conventional 
ways  should  not  be  required  to  be  re- 
evaluated. Many  of  the  evaluation 
statements  indicate  that  documentation 
may  be  used  in  such  cases  in  lieu  of 
testing  where  there  is  a  history  of 
adequate  performance.  But  it  may  be 
necessary,  when  conventional  material 
is  used  in  new  ways  and  its 
performance  is  unknown,  that  critical 
evaluation  be  required  to  answer 
performance  related  questions. 
Considerable  judgment  must  be 
exercised  when  new  materials  or 
conventional  materials  are  used  in 
unusual  ways.  Testing  will  be  required 
only  if  there  are  insufficient  data  to 
permit  the  use  of  engineering  judgment 
No  changes  have  been  made  to  the 
criteria  as  a  result  of  the  comment 

•  Concern  was  expressed  that  the  use 
of  the  standards  listed  in  Table  5.2  was 
unclear  and  could  be  misleading. 


Table  5.2  has  been  deleted  and  the 
individual  standards  have  been 
integrated  direcUy  into  the  evaluation 
statements  as  appropriate.  This  change 
should  assist  the  user  in  applying 
existing  voluntary  standards  in  die 
process  of  evaluating  components  and 
materials  proposed  for  use  in  solar 
applications. 

Appendix 

Format 

•  A  comment  was  offered  regarding 
the  format  of  the  Appendix.  It  was 
suggested  that  the  material  might  be 
better  presented  if  divided  into  two 
parts,  one  specifically  dedicated  to  test 
methods  and  evaluation  guidelines 
frequenUy  referred  in  Chapter  5  and  the 
other  of  the  miscellaneous  material 
included  in  the  Appendix. 

The  material  contained  in  the 
Appendices  remains  essentially 
unchanged  except  for  updating  of 
references  and  the  addition  of  new  data 
where  applicable.  Appendix  A  contains 
testing  and  evaluation  methods  that  are 
fi^quenUy  referenced  in  Chapter  5  and 
relate  to  durability/reUability 
requirements  of  subsystems, 
components  and  materials.  Appendix  B 
contains  selected  ASTM  test  methods 
which  may  be  useful  in  making  physical 
property  measurements  of  materials 
used'in  solar  applications,  and  tablet 
are  presented  which  provide  reference 
characteristics  and  properties  of 
materials  for  use  in  solar  components. 
Technical  review  forms  which  identify 
areas  of  concern  with  regard  to  system 
design  and  technical  evaluation  are  also 
included  along  with  appropriate 
references,  abbreviations,  and  S.L 
(metric]  conversion  units. 

Appendix — Section  3.  Aging 
Procedure — 1  (Simulated  Laboratory 
Exposure) 

•  The  aging  procedure  described  for 
evaluation  of  solar  degradation  effects 
was  questioned  by  one  commentor. 

The  "Aging  Procedure — 1"  references 
ASTM  026  and  D2565  as  acceptable 
laboratory  exposure  procedures  whidi 
use  the  Xenbn-arc  as  light  source.  The 
reviewer  correcdy  points  out  that  there 
is  a  caveat  in  ASTM  G26  discouraging 
the  interpretation  of  its  procedures  as  an 
accelerated  weathering  test  or  as  an 
equivalent  to  a  natural  weathering  test 

The  test  methodology  referenced  in 
the  aging  procedure  is  used  as  a 
screening  test  and  is  not  intended  to 
correlate  direcUy  vtdth  real  time 
exposure.  The  Xenon-arc  test  has  been 
used  for  many  years  as  a  screening 
process  for  evaluation  of  new  materials. 
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Two  recently  adopted  ASTM  Standards, 
E-744  and  E-765  for  absorbers  and 
cover  plate  materials,  respectively, 
incorporate  the  use  of  Xenon-arc 
weathering  machines.  No  changes  were 
made  to  the  aging  procedures. 

Appendix — Section  3 — Aging 
Procedure — 3  (Natural  Weather) 

•  A  comment  was  made  that  it  would 
be  difficult  in  Pennsylvania  to  meet  the 
1300  BTU/ft.»day  value  specified  in  the 
natural  aging  test  procedure. 

Although  the  1300  BTU/ft.*  day  can  be 
obtained  over  a  significant  portion  of 
the  United  States,  lowering  the  required 
level  to  1200  BTU/ft.*day  would  permit 
exposure  testing  in  a  broader  area  while 
substantially  meeting  the  intent  of  the 
test  requirement.  The  value  has  been 
adjusted  to  1200  BTU/ft.*day  to  include 
this  broader  area  for  exposure  testing. 

Copies  of  the  Performance  Criteria  are 
available  from  William  E.  Freebome, 
Mechanical  Engineer,  Building 
Technology  Division,  Room  8158, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
Telephone  (202)  755-6900.  Additional 
copies  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  NBS  Building 
Science  Series  147.  price  $7.50. 

(Sec.  8,  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974,  Pub.  L  93-409  (42 
U.S.C  5506)) 

Dated:  January  3, 1983. 
E.  S.  Savaa. 

Assistant  Secretary  for  Policy  Development 
and  Research. 

[FR  Doc.  83-aS3  Filed  1-14-83:  8:45  m\ 
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Office  of  Assistant  Secretary  for 
Housing— Federai  Housing 
Commissioner 

24  CFR  Part  200 
[Docket  No.  R-63-10071 

Use  of  Materials  Builetin  No.  84— HUD 
Building  Products  Certification 
Program  for  Solid  Fuel  Type  Room 
Heaters  and  Fireplace  Stoves 

AOENCY:  Office  of  Assistant  Secretary 
for  Housing,  Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  adopts  as  part  of 
HUD's  Minimum  Property  Standards 
(MPS)  a  Use  of  Materials  Bulletin  that 
mcorporates  Underwriters  Laboratories 
standards  for  the  design,  assembly  and 
testing  of  sohd  fuel  room  heaters  and 
fireplace  stoves.  The  rule  also 


supplements  HUD's  building  products 
certification  procedures  by  requiring  for 
this  particular  certification  program  that 
certain  additional  information  be 
included  in  the  label  which  each 
manufacturer  affixes  to  its  product,  and 
by  specifying  the  frequency  with  which 
heaters  and  stoves  must  be  tested  in 
order  to  be  acceptable  under  the  MPS. 
This  action  is  in  response  to  the  safety 
need  that  has  grown  out  of  the  large 
increase  in  fires  resulting  ft-om  greater 
use  of  these  types  of  heating  units. 
EFFECTIVE  DATE:  March  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Leslie  H.  Breden,  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  Construction 
Standards,  Room  3222,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410;  telephone  (202)  755-5929.  (This  is 
not  a  toll-free  number.) 
SUPPt.EMENTARY  INFORMATION:  As  part 
of  its  Minimum  Property  Standards, 
HUD  has  established  under  S  200.935 
both  qualifications  for  its  acceptance  of 
Program  Administrators  and  procedures 
to  be  used  by  manufacturers  of  building 
products  when  certifying  that  their 
products  meet  applicable  standards.  A 
Program  Administrator  is  an 
organization  that  validates,  in  a  manner 
prescribed  by  HUD.  each  manufacturer's 
certification  of  compliance.  A  Use  of 
Materials  Bulletin  sets  forth  the 
minimum  criteria  for  Administrators  to 
follow  in  vahdating  manufacturers' 
certifications. 

This  rule  adopts  Use  of  Materials 
Bulletin  No.  84  (UM  84).  which 
incorporates  Underwriters  Laboratories 
standards  for  the  design,  assembly  and 
testing  of  solid  fuel  room  heaters  (ANSI/ 
UL  1482)  and  fireplace  stoves  (ANSI/UL 
737).  This  action  is  in  response  ato  the 
safety  need  that  has  grown  out  of  the 
large  increase  in  fires  resulting  from 
greater  use  of  these  types  of  heating 
units.  The  industry  supports  issuance  of 
this  Use  of  Materials  Bulletin. 

Besides  adopting  the  Underwriters 
Laboratories  standards.  UM  84 
augments  the  labelling  requirements  of 
S  200.935(d)(6)  to  include:  (1)  A 
statement  of  conformance  with  the  HUD 
Building  Products  Certification  Program. 
(2)  identification  of  the  manufacturer  by 
name  and  assembly  plant;  (3)  reference 
to  the  specification  designation  and 
manufacturer  series  or  model  number 
and  (4)  indication  of  the  type  of  fuel  to 
be  used.  UM  84  further  requires  that 
when  affixed  to  the  stove  or  fireplace, 
the  label  must  be  placed  in  a  manner 
that  makes  it  readily  visible  after  the 
product  is  installed.  Finally,  UM  84 
secifies  that  the  frequency  of  testing 


under  S  200.935(d)(8)  shall  be  every  four 
years,  with  visits  by  the  administrator  to 
the  manufacturing  facility  twice  each 
year. 

Because  these  added  requirements 
relate  only  to  this  particular  certification 
program,  they  are  set  out  in  a  new 
§  200.936,  not  as  amendments  to  existing 
§  200.935.  which  governs  all 
certifications  under  the  Minimum 
Property  Standards.  Thus.  %  200.936 
augments  §  200.935;  it  does  not  supplant 
it. 

Problems  with  construction  and 
testing  of  solid  fuel  room  heaters  and 
fireplace  stoves  pose  a  continuing  threat 
to  health  and  safety  which  UMB  84  is 
designed  to  correct  wherever  the 
Minimum  Property  Standards  apply.  The 
Secretary  has  therefore  determined  that 
the  delay  that  would  result  from 
providing  an  opportunity  for  public 
comment  on  this  amendment  would  be 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  adopting  UM  84  as 
a  final  rule.  This  product  certification 
program,  moreover,  has  been 
extensively  reviewed  by  industry 
representatives,  and  further  analysis 
and  discussion  would  not  be  likely  to 
provide  additional  information  helpful 
to  the  Secretary  in  this  matter. 

The  text  of  UM  84  is  not  being 
reproduced  in  this  rule  because  its 
substance  is  embodied  in  the  new  Sec. 
200.936.  which  is  being  adopted  as  set 
forth  below.  However,  a  copy  of  UM  84 
is  available  for  public  inspection  during 
regular  business  hours  in  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  3236;  and  in  the  Office 
of  Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10278,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Washington.  D.C.  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291.  Analysis 
of  the  rule  indicates  that  it  does  not:  (1) 
Have  an  annual  effect  on  the  econol^y 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
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competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  84  adopts 
product  standards  that  are  widely 
recognized  throughout  the  affected 
industry,  and  it  will  not  create  a  burden 
on  manufacturers  currently  meeting  the 
standards. 

This  rule  is  listed  (as  an  interim  rule] 
at  47  FR  48436  as  Item  H-23-81  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28, 
1982,  pursuant  to  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  200 

Housing  standards.  Minimum  property 
standards. 

PART  200— [AMENDED] 

Accordingly.  24  CFR  Part  200,  Subpart 
S,  is  amended  by  adding  a  new  §  200.936 
to  read  as  follows: 

§  200.936    Supplementary  specific 
procedural  requirements  under  HtJO 
Building  Products  Certification  Program  for 
solid  fuel  type  room  heaters  and  fireplace 
stoves. 

(a)  Applicable  standards.  Solid  fuel 
type  room  heaters  and  fireplace  stoves 
certified  under  the  HUD  Building 
Products  Certification  Program  shall  be 
designed,  assembled  and  tested  in 
conformance  with  the  following 
standards,  which  are  incorporated  by 
reference: 

(1)  ANSI/UL  737  (1978),  for  fireplace 
stoves; 

(2)  ANSI/UL  1482  (1979).  for  solid  fuel 
type  room  heaters  with  coal 
amendments. 

(b)  Labelling.  (1)  Under  the 
procedures  set  forth  in  paragraph  {d)(6) 
of  §  200.935,  concerning  labelling  of  a 
product,  the  administrator's  vahdation 
mark  and  the  manufacturer's 
certification  of  compliance  with  the         • 
apphcable  standards  are  required  to  be 
on  the  certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  solid  fuel  type  room  heaters  and 
fireplace  stoves,  the  following  additional 
information  must  be  included  on  the 
certification  label: 

(i)  The  manufacturer's  statement  of 
conformance  to  the  HUD  Building 
Products  Certification  Program: 


(ii)  The  manufacturer's  name  and  the 
identity  and  location  of  manufacturing 
plant; 

(iii)  The  specification  designation  and 
manufacturer  series  or  model  number 
and 

(iv)  The  type  of  fuel  to  be  used. 

(2)  The  certification  label  must  be 
permanently  affixed  to  the  heater  or 
stove  and  be  readily  visible  after  the 
heater  or  stove  is  installed. 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  paragraph  (d)(8)  of  9  200.935, 
concerning  periodic  tests  and  quaUty 
control  inspections,  the  frequency  of 
testing  for  a  product  must  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
solid  fuel  type  room  heaters  and 
fireplace  stoves,  testing  and  inspection 
shall  be  conducted  as  follows: 

(1)  Once  every  four  years,  beginning 
with  the  initial  administrator  visit,  a 
sample  of  each  certified  product  shall  be 
selected  by  the  administrator  for  testing 
for  compliance  with  the  applicable 
standards  in  a  laboratory  which  has 
been  accredited  under  the  National 
Voluntary  Laboratory  Accreditation 
Program. 

(2)  The  administrator  shall  visit  the 
manufacturer's  facility  two  times  a  year 
to  assure  that  the  initially  accepted 
quality  control  procedures  are  being 
followed. 

(Sec.  7(d],  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d):  Sec.  211 
of  the  National  Housing  Act.  12  U.S.C.  1715b) 

Dated:  August  24. 1982. 
Philip  Abrams. 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

(FK  Doc.  83-1202  Filed  1-14-83:  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Oil  and  Gas  and  Sulfur  Operations  in 
ttte  Outer  Continental  SlfeH 

agency:  Minerals  Management  Service. 
Interior. 

action:  Rule  related  notice  of 
availability. 

summary:  Notice  is  given  concerning 
the  future  availability  of  a  draft  user's 
manual  for  the  Outer  Continental  Shelf 
(OCS)  Air  Quality  Dispersion  Model. 
The  Minerals  Management  Service 
(MMS)  requests  interested  parties  to 
submit  their  names  to  xeceive  copies  of 


the  draft  manual  for  technical  review 
and  comment 

DATES:  Interested  parties  should  file 
requests  by  February  18, 1983. 

addresses:  The  names  of  parties 
interested  in  receiving  a  copy  of  the 
draft  user's  manual  for  review  and 
comment  should  be  sent  to:  Minerals 
Management  Service,  U.S.  Department 
of  the  Interior,  Offshore  Enviroimiental 
Assessment  Division,  12203  Suiuise 
Valley  Drive,  Mail  Stop  644.  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  GoU  or  Mitchell  Baer,  Offshore 
Enviroimiental  Assessment  Division, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  644. 
Reston.  Virginia  22091,  Telephone:  (703) 
860-6461,  (FTS)  928-6461. 

SUPPLEMENTARY  INFORMATION:  On 
March  7, 1980.  MMS  (formerly  the 
Conservation  Division  of  the  U.S. 
Geological  Survey)  published  a  nde,  30 
CFR  250.57.  establishing  a  regulatory 
program  to  implement  section  5(a)(8)  of 
the  OCS  Lands  Act  Amendmenft  of 
1978.  Pub.  L  95-372,  concerning  the 
regulation  of  air  emissions  from  oil  and 
gas  operations  on  the  OCS  (45  FR  15128. 
March  7, 1980).  The  regulations  are 
designed  to  ensure  that  emissions  from 
OCS  facilities  do  not  cause  significant 
effects  on  the  onshore  air  quality  of  a 
State.  On  June  5, 1980,  MMS  published  a 
Notice  in  the  Federal  Register  at  45  FR 
37816  describing  the  use  of  air  quality 
modeling  in  its  OCS  air  quality  program. 

A  contract  was  awarded  to 
Environmental  Research  and 
Technology,  Inc.  of  Concord. 
Massachusetts,  in  May  1982  to  develop 
an  OCS  atmospheric  transport  and 
dispersion  model.  A  draft  of  the  user's 
guide  will  be  available  during  the  spring 
of  1983.  By  this  Notice,  MMS  is  soliciting 
the  names  of  interested  parties  who 
would  wish  to  provide  technical 
conunents  on  the  content  of  the  guide. 
Parties  with  expertise  in  the  areas  of  air 
quality  computer  models  and  overwater 
or  coastal  atmospheric  dispersion  and 
transport  are  invited  to  request  copies  of 
the  guide  for  their  review. 

When  the  draft  guide  is  completed, 
copies  will  be  sent  to  the  prrties  who 
respond  to  this  Notice  with  comments 
due  from  reviewers  after  a  30-day 
review  period.  The  MMS  will  be 
requesting  comments  only  on  the 
technical  content  of  the  user's  guide. 
After  a  review  of  the  comments,  a  final 
user's  guide  will  be  prepared.  The  final 
model  should  be  available  for  general 
use  during  late  1983. 


VOL 
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Dated  December  15, 1982. 
Robert  L  Rioux, 

Associate  Director  for  Offshore  Minerals 
Management. 

|FK  Doc  83-1173  Filed  1-14-83:  ft45  am| 
MLLMQCOK  4310-lin-ll 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  925 


Approval  of  Amendments  and 
Removal  of  Condition  of  Approval  of 
the  MlasoiMl  Permanent  Regulatoay 
Program 

agency:  Office  of  Surface  Mining  J 

Reclamation  and  Enforcement  (OSM], 

Interior. 

ACnON:  Final  rule. 

summary:  The  State  of  Missouri  has 
satisfied  the  final  condition  on  the 
approval  of  the  Missouri  program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). ! 
Missouri  received  conditional  approval 
of  it  program  on  November  21, 1980  (45 
FR  77017-77028),  subject  to  the 
correction  of  23  minor  deficiencies.  The 
23  deBciencies  were  included  in  three 
conditions,  (a],  (b),  and  (c).  Condition  (a] 
consisted  of  (a](l]  through  (a)(21]. 
Missouri  previously  submitted 
amendments  to  satisfy  the  conditions 
and  the  Secretary  determined  that  the 
amendments  corrected  the  deficiencies, 
with  the  exception  of  the  last  element  of 
condition  (a](l].  The  Secretary  removed 
the  first  six  elements  of  condition  (a](l], 
conditions  (a)(2)  through  (a)(21),  and 
conditions  (b)  and  (c)  on  May  11, 1962 
(47  FR  20116-20119),  and  extended  the 
deadline  for  Missouri  to  meet  the  last 
element  of  condition  (a)(1)  to  October 
15, 1982.  By  letters  dated  September  7, 

1982,  and  October  13, 1982.  Missouri 
submitted  additional  program 
modifications  including  changes 
intended  to  satisfy  the  last  element  of 
condition  (a)(1).  The  Secretary  is     I 
approving  the  modiHcations  and 
removing  the  last  condition  of  approval. 
DATE:  The  approval  of  these  program 
modifications  is  effective  January  17, 

1983.  i 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Abbs,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240,  Telephone:  (202)  343-5351. 

SUPPLSMCNTARV  mFORMATION: 
Background 

The  Missouri  program  was  approved 
on  November  21, 1980  (45  FR  77017- 
77028).  The  approval  was  conditioned 


on  the  correction  of  23  minor 
deficiencies.  The  23  deficiencies  were 
included  in  three  conditions,  (a),  (b),  and 
(c).  Condition  (a)  consisted  of  (a)(1) 
through  (a)(21).  In  accepting  the 
Secretiuy's  conditional  approval, 
Missouri  agreed  to  correct  deficiencies 
(a)  and  (b)  by  April  1. 1981,  and 
deficiency  (c)  by  October  1,1981. 

To  correct  deficiency  (a),  Missouri 
submitted  fully  enacted  rules  dated 
December  3, 1981.  Missouri  submitted 
enacted  rules  dated  March  12, 1981,  to 
correct  deficiency  (b),  and  an  opinion 
from  the  State  Attorney  General  to 
correct  deficiency  (c).  After  providing  an 
opportunity  for  public  review  and 
comment,  the  Secretary  determined  that 
the  amendments  submitted  by  Missouri 
corrected  the  deficiencies  in  the 
program,  with  the  exception  of  the  last 
element  of  condition  (a)(1).  The 
Secretary  removed  the  first  six  elements 
of  condition  (a)(1),  conditions  (a)(2) 
through  (a)  (21),  and  conditions  (b)  and 
(c)  on  May  11, 1982  (47  FR  20116-20119). 
The  Secretary  also  extended  the 
deadline  for  Missouri  to  meet  the  last 
element  of  condition  (a)(1)  to  October 
15, 1982.  In  that  notice,  OSM  also 
identified  a  number  of  minor  errors  in 
the  cross-references  throughout  the 
Missouri  amendments.  OSM  notified 
Missouri  by  letter  dated  April  7, 1982, 
that  although  the  errors  did  not  affect 
the  substance  of  the  regulations,  they 
could  be  misleading  and  should  be 
corrected. 

Submission  of  Amendments 

Missouri  submitted  rules,  by  letters 
dated  September  7, 1982,  and  October 
13, 1982  (Administrative  Record  MO- 
248),  intended  to  satisfy  the  last  element 
of  condition  (a)(1),  correct  the  cross- 
references  errors  noted  in  OSM's  April 
7, 1982  letter,  and  make  additional 
amendments. 

On  November  3, 1982,  OSM  published 
notice  in  the  Federal  Register 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(47  FR  49870-49871). 

Secretary's  Findings 

The  Secretary  finds  the  program 
amendments  submitted  by  Missouri  on 
September  7  and  October  13, 1982, 
satisfy  the  last  element  of  condition 
(a)(1)  as  follows: 

Missouri  amended  its  rule  10  CSR  40- 
8.030(13)(B)  to  define  the  tenii  "fuial  order  or 
decision"  to  include  any  order  or  decision  of 
the  commission,  the  director  or  any 
authorized  representative  or  hearing  officer, 
even  if  it  is  subject  to  further  administrative 
or  judicial  review,  so  long  as  the  order  or 
decision  determines  the  rights  or  obligations 


of  an  operator,  or  if  legal  consequences  may 
flow  from  a  violation  of,  failure  to  comply 
with,  or  refusal  to  comply  with'  the  terms  of 
the  order  or  decision. 

As  discussed  in  the  May  11, 1982 
Federal  Register  (47  FR  20117),  Missouri 
rule  10  CSR  40-8.030(13)(A)  makes 
injunction  actions  dependent  upon  the 
prerequisite  of  a  "final  order  or 
decision".  The  Secretary  found  the  rule 
inconsistent  with  Section  521(c)(A)  of 
SMCRA  and  30  CFR  843.19  which 
provide  for  injunctive  relief  for  violation 
of  any  order  or  decision.  The  Secretary 
finds  that  amended  rule  10  CSR  40- 
8.030(13)  is  now  consistent  with  the 
Federal  law  and  regidations  and 
satisfies  the  last  element  of  condition 
(a)(1). 

The  Secretary  further  finds  that  the 
additional  rule  amendments  submitted 
by  Missouri,  which  are  unrelated  to  the 
condition  of  approval,  are  consistent 
with  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  These 
additional  rule  amendments  are  as 
follows: 

(1)  An  amendment  was  made  to  10 
CSR  40-8.030(6)(B)  1.  and  (C)  to  correct 
references. 

(2)  An  amendment  was  made  to  10 
CSR  40-8.030(7)(A)  and  (D)  to  correct 
references. 

(3)  An  amendment  was  made  to  10 
CSR  4(>-8.030(8)(A)  1.  to  correct 
references. 

(4)  An  amendment  was  made  to  10 
CSR  40-8.030(8)(E)  to  delete  the  phrase 
"and  within  the  time  limit  set  forth  in 
this  rule,"  because  a  60-day  period  is 
specified. 

(5)  An  amendment  was  made  to  10 
CSR  4O-8.030(9)(A)  2.  and  (B)  to  correct 
references. 

(6)  An  amendment  was  made  to  10 
CSR  40-8.030(10)(A)  to  correct 
references  and  include  the  phrase  "with 
the  Commission"  to  indicate  where  to 
file  an  application  for  review  and 
request  a  hearing  on  a  notice  or  order. 

(7)  An  amendment  was  made  to  10 
CSR  40-8.050(8)  to  allow  SOAP 
contractors  to  subcontract  with  other 
qualified  laboratories. 

(8)  An  amendment  was  made  to  10 
CSR  40-8.060  to  renumber  Sections  (7)- 
(10)  as  Sections  (5)-(8]. 

Public  Conunents 

The  public  comment  period  ended 
December  6, 1982.  No  comments  were 
received,  and  no  requests  for  a  hearing 
were  made,  so  none  was  held. 

Approval  of  Amendments 

Accordingly,  the  last  element  of 
condition  (a)(1)  is  hereby  removed  and^ 
30  CFR  Part  925  is  amended  to  indicate 
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approval  of  the  Missouri  program 
amendments  dated  September  7  and 
October  13, 1982. 

Additional  Detetminations 

National  Environmental  Policy  Act. 
Pursuant  to  Section  702(d]  of  SMCRA,  30 
U.S.a  1292(d],  this  rule  is  not  a  major 
Federal  action  and  therefore  no 
environmental  impact  statement, 
environmental  assessment,  or  FONSI 
need  be  prepared  on  this  rulemaking. 

Regulatory  Flexibility  Act  Pursuant 
to  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  sag..  I  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities. 

Executive  Order  12291.  On  August  23, 
1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  fi-om  Sections  3,  4,  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve  State  programs,  actions  or 
amendments.  Therefore,  this  proposed 
program  amendment  is  exempt  from  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

List  of  Subjects  in  30  CFR  Part  925 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly,  Part  925  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  January  10, 1983. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  925— MISSOURI 

1.  Section  925.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  925.10    State  program  approval. 

(a)  The  Missouri  State  program 
submitted  on  February  1, 1980,  and  as 
amended  and  clarified  on  May  14, 1980, 
was  conditionally  approved  effective 
November  21, 1980.  The  amendments 
submitted  December  3, 1980,  and  March 

12. 1981,  were  approved  effective  May 

11. 1982,  with  the  exception  of  Section  10 
CSR  40-8.030(13).  The  amendments 
submitted  September  7, 1982  and 
October  13. 1982,  are  approved  effective 
January  17, 1983.  Copies  of  the  approved 
program,  as  amended,  are  available  for 
review  at: 

(1)  Missouri  Land  Reclamation 
Commission.  1026-D  N.E.  Drive, 
Jefferson  City,  Missouri  65101. 

(2)  Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 


(3)  Office  of  Surface  Mining,  Room 
5315, 1100  L  Street,  NW.,  Washington, 
D.C.  20240. 
♦        •        •        ♦        •  » 

§925.11    [RemovMl] 

2.  Part  925  is  amended  by  removing 
Section  925.11. 

3.  Section  925.15  is  revised  to  read  as 
follows: 

§  925.15    Approval  of  ragutatory  program 
amendnwnts. 

(a)  The  Missouri  permanent  program 
amendments  of  December  3, 1980  and 
March  12, 1981.  are  approved  effective 
July  23, 1982. 

(b)  The  Missouri  permanent  program 
amendments  of  September  7, 19B2  and 
October  13, 1982,  are  approved  effective 
January  17, 1983. " 
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30  CFR  Part  935 

Removal  of  Condition  on  ttte  Approval 
of  ttte  Ohio  Permanefit  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM),  • 

Interior. 

ACTION:  Final  rule:  Removal  of  condition 

on  the  approval  of  the  Ohio  State 

program. 

summary:  The  State  of  Ohio  has 
satisfied  one  condition  of  approval  of 
the  Ohio  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  by  submitting  a  rule  as  a 
program  amendment.  Ohio  received 
conditional  approval  of  its  permanent 
program  effective  August  16, 1982,  as 
announced  in  the  Federal  Register  of 
August  10. 1982  (47  FR  34688-34718), 
subject  to  the  correction  of  eleven  minor 
deficiencies.  On  September  16, 1982, 
Ohio  submitted  to  the  Department  of  the 
Interior  materials  that  satisfy  condition 
of  approval  "e".  Approval  of  the  State 
rule  as  a  ;»ogram  amendment  will  be 
reflected  in  30  CFR  Part  935. 
EFFECTIVE  DATE:  The  removal  of 
condition  "e"  is  effective  January  17, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Abbs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240,  Telephone: 
(202)  343-5361. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1982.  the  State  of  Ohio 
resubmitted  to  the  Department  of  the 
Interior  its  permanent  regulatory 
program  under  SMCRA.  The 


resubmission  followed  an  initial 
disapproval,  notice  of  which  was 
published  in  the  Federal Hegistar 
October  1, 1980  (45  FR  64962-64971). 
After  opportunity  for  pubUc  comment 
and  thorough  review  of  the  program 
resubmission,  the  Secretary  of  the 
Interior  determined  that  the  Ohio 
program  meets  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations,  except  for  minor 
deficiencies. 

Accordingly,  the  Secretary  of  the 
Interior  conditionally  approved  the  Ohio 
program  subject  to  the  correction  of 
eleven  minor  deficiencies,  faifbnnation 
pertinent  to  the  general  background, 
revisions,  and  modifications  to  the 
proposed  permanent  program 
submissioa  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34668- 
34718).  The  approval  was  effective  on 
August  16, 1982. 

In  accepting  the  Secretary's 
conditional  approval,  Ohio  agreed  to 
correct  condition  "e"  by  submitting  to 
the  Secretary  bySeptember  16, 1982, 
cdpies  of  promulgated  regulations 
deleting  the  provision  in  OAC  1501:1J- 
1-01(A)  exempting  persons  holding 
permits  issued  after  September  1, 1981, 
from  the  requirement  to  apply  for  a  new 
permit  after  approval  of  the  program. 
Ohio  also  agreed  to  correct  all 
remaining  deficiencies  by  August  8. 
1983. 

On  September  16, 1982,  Ohio 
submitted  materials  intended  to  modify 
the  approved  State  program  so  as  to 
satisfy  condition  of  approval  "e".  The 
submitted  materials  include  an  amended 
State  rule,  OAC  1501:13-1-01  which 
deletes  an  exemption  from  the 
requirement  that  all  operators  file 
permanent  program  permit  applications. 
A  copy  of  an  Executive  Order  issued  by 
Ohio  Governor  James  A.  Rhodes 
implementing  the  revision  as  an 
emergency  rule  is  also  included.  OSM 
published  a  notice  in  the  Federal 
Register  on  October  14, 1982.  (47  FR 
45885)  announcing  receipt  of  the 
materials  and  inviting  public  comment 
on  whether  the  submitted  materials 
satisfy  condition  "e".  The  public 
comment  period  ended  on  November  18, 
1982.  No  one  appeared  to  present 
testimony  at  a  public  hearing  that  was 
scheduled  for  November  16, 1982. 

Secretary's  Findings 

The  Secretary  finds  the  program 
amendment  submitted  by  Ohio  on~ 
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September  16, 1982,  satisfies  condition 
"e"  as  follows: 

Amended  OAC  1501:13-1-01  deletes 
the  provision  exempting  persons  holding 
"D"  permits  from  applying  for  a  new 
permit  after  approval  of  the  State 
program  by  the  Secretary.  The  Secretary 
finds  that  the  amendment  satisfies, 
condition  "e". 

Public  Comment 

No  comments  were  received  in 
response  to  the  October  14, 1982, 
Fadaral  Register  notice  announcing  the 
hearing  and  comment  period  on  the 
amendment  submitted  by  Ohio.      I 

Approval  of  Amendmoit  To  Satisfy  a 
Conditioa  of  Approval 

Accordingly,  condition  "e"  is  hereby 
removed  and  30  CFR  Part  935  is      | 
amended  to  indicate  approval  of  the 
Ohio  program  amendment  submitted  to 
OSM  on  September  16. 1982. 


Additional  Findings 

Pursuant  to  Section  702(d]  of  SMCRA. 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  On  August  28, 1981,  the 
Office  of  Management  and  Budget 
(OMB)  granted  OSM  an  exemption  frt>m 
Sections  3, 4,  6,  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs  or  amendments.  Therefore, 
this  program  amendment  is  exempt  from 
the  preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by; 
OMB.  I 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  December  22, 1982.  the  I 

Environmental  Protection  Agency  ! 
transmitted  its  written  concurrence  on 
the  Ohio  program  amendment 

List  of  Subjects  in  30  CFR  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  935  of  Title  30  is 
amended  as  set  forth  below. 

Dated:  lanuary  10, 1983^ 
Dwiial  N.  Miller,  Jr.. 

ABsistant  Secretary  for  Energy  and  Minerals. 

PART  935— OHIO  1 

1.  30  CFR  Part  935.10  is  revised  to  read 
as  follows: 

i  935.10    State  regulatory  program    ' 


The  Ohio  State  regulatory  program  as 
submitted  on  February  29, 1980,  and 


resubmitted  on  January  22, 1982,  is 
conditionally  approved,  effective  August 

16. 1982.  Beginning  on  that  date,  the 
DepartmenWof  Natural  Resources  shall 
be  deemed  the  regulatory  authority  in 
Ohio  for  all  surface  coal  mining  and 
reclamation  operations  and  for  all 
exploration  operations  on  non-Federal 
and  non-Indian  lands.  Only  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  non-Indian  lands  shall  be 
subject  to  the  provisions  of  the  Ohio 
permanent  regulatory  program.  The 
amendment  submitted  on  September  16, 
1982,  is  also  approved  effective  January 

17. 1983. 

Copies  of  the  approved  program,  as 
amended,  are  available  at: 

(a]  Division  of  Reclamation,  Ohio 
Department  of  Natural  Resources, 
Fountain  Square,  Bldg.  B.,  Coliunbus, 
Ohio  43224,  Telephone:  (614)  265-6633. 

(b)  Office  of  Surface  Mining,  Room 
5315, 1100  L  St.,  NW.,  Washington,  D.C. 
20240.  Telephone:  (202)  343-4728. 

§935.11    [Amended] 

2.  Section  935.11  by  removing  and 
reserving  paragraph  (e). 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  110  and  165 
[CGD  82-046] 

Regulated  Navigation  Area;  San  Pedro 
Bay,  California 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  These  regulations  establish  a 
Reguiated^Navigation  Area  in  San  Pedro 
Bay,  California,  in  order  to  establish 
permanent,  passive  vessel-traffic- 
management  procedures  that  provide  for 
the  safety  of  navigation.  The  condition 
of  the  port  and  waterways  in  the 
proposed  area  warrants  a  higher  safety 
standard  than  is  provided  by  the  Rules 
of  the  Road.  Vessels  will  be  required  to 
comply  with  specific  operating  criteria 
to  gain  access  into  or  transit  through  the 
proposed  Regulated  Navigation  Area. 
EFFECTIVE  DATE:  February  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Lindon  A.  Onstad,  Marine 
Safety  Division,  Eleventh  Coast  Guard 
District,  400  Oceangate,  Long  Beach,  CA 
90822.  Phone  Number  213-590-2301. 
SUPPLEMENTARY  INFORMATION:  On  12 
August  1982,  the  Coast  Guard  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  for  this  regulation  (47 


FR  35011).  Interested  persons  were 
requested  to  submit  comments  and  two 
comments  were  received. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Lieutenant  Commander 
James  B.  Morris,  Project  Officer,  Marine 
Safety  Division,  Eleventh  Coast  Guard 
District;  Commander  Lindon  A.  Onstad, 
Project  Officer,  Marine  Safety  Division. 
Eleventh  Coast  Guard  District;  and 
Commander  Rene  N.  Roussel,  Project 
Attorney,  District  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  Conunents:  Each 
responder  supported  the  amendments  to 
the  rules.  The  Port  of  Long  Bieach  also 
commented  that  the  proposed 
regulations  were  not  clear  with  regard  to 
the  use  of  Commercial  Anchorage  G  by 
vessels  with  confirmed  pilot  orders.  The 
final  rules  have  been  changed  to  make  it 
clear  that  vessels  with  confirmed  pilot 
orders  from  either  the  Los  Angeles  or 
Long  Beach  Pilots  may  use  Commercial 
Anchorage  G  for  standby  purposes. 

Evaluation:  These  regulations  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  (DOT  Order  2100.5  of  5-22- 
80).  A  draft  economic  evaluation  has  not 
been  prepared  since  its  impact  is 
expected  to  be  minimal.  These 
regulations  will  not  cause  delays  to 
vessels  transiting  the  area.  For  these 
reasons  it  is  also  certified  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  in 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 

List  of  Subjects 

33  CFR  Part  110 

Anchorage  Grounds. 

33  CFR  Part  165 

Harbors,  Waterways,  Marine  safety. 
Security  measures.  Vessels,  Navigation 
(water). 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

§110.214    [Amended] 

1.  By  removing  subparagraph  (a)(7)(iii) 
of  §  110.214. 


Federal  Register  /  Vol.  48.  No.  11  /  Monday.  January  17.  1983  /  Rules  and  RegulatJom 


1959 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  By  adding  a  new  §  165.1109  to  read 
as  follows: 

§165.1109    San  PMiro  Bay,  CaNfomia 

(a)  The  following  is  a  Regulated 
Navigation  Area— The  waters  of  San 
Pedro  Bay  enclosed  by  a  line  beginning 
at  Los  Angeles  Light,  latitude  33°42'30.6" 
N.  longitude  lia'lS'OZ.S"  W.;  thence 
easterly  along  the  Los  Angeles-Long 
Beach  Middle  Breakwater  to  Long  Beach 
Entrance  Light  2,  latitude  33°43'23.5"  N.. 
longitude  118'10'46.9"  W.,  thence 
southerly  to  latitude  33°42'09.0"  N., 
longitude  118''10'23.0"  W..  thence 
westerly  to  latitude  33°42'09.0"  N., 
longitude  118'11'33.3"  W.;  thence 
southwesterly  to  latitude  33°41'40.5"  N., 
longitude  118°13'02.2"  W.;  thence 
westerly  to  latitude  33*41 '36.1"  N.. 
longitude  118°13'43.0"  W.;  thence 
southwesterly  to  latitude  33*41'13.8"  N., 
longitude  118°14'52.2"  W.;  thence 
northerly  to  the  beginning  point  at  Los 
Angeles  Light. 

(b)  There  are  two  pilot  areas  within 
the  regulated  navigation  area  described 
in  paragraph  (a).  They  are  defined  as 
follows: 

(1)  The  Los  Angeles  Pilot  Area  is 
enclosed  by  a  hne  beginning  at  Los 
Angeles  Light,  latitude  33''42'30.6"  N.. 
longitude  118*15'02.5"  W.;  thence 
easterly  to  Los  Angeles  Main  Channel 
Light  2,  latitude  33°42'38.8"  N.,  longitude 
118°14'37.5"  W.;  thence  southeasterly  to 
latitude  33°41'36.1"  N.,  longitude 
118''13'43.0"  W.;  thence  southwesterly  to 
latitude  33''41'13.8"  N.,  longitude 
118°14'52.2"  W.;  thence  northerly  to  the 
beginning  point. 

(2)  The  Long  Beach  Pilot  Area  is 
enclosed  by  a  line  beginning  at  Long 
Beach  Light,  latihide  33°43'23.5"  N., 
longitude  118''11'09.3"  W.;  thence 
easterly  to  Long  Beach  Entrance  Light  2, 
latitude  33°43'23.5"  N.,  longitiide 
118''10'46.9"  W.;  thence  southerly  to 
latitude  33''42'09.0"  N..  longitude 
118''10'23.0"  W.;  thence  westerly  to 
latitude  33°42'09.0"  N.,  longitude 
118'"11'33.3"  W.;  thence  northeasterly  to 
the  beginning  point. 

(c)  For  the  purposes  of  this  section — 

(1)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
water. 

(2)  "Self-propelled  Vessel"  means  any 
vessel  propelled  by  machinery  or 
capable  of  being  propelled  by 
machinery. 

(3)  'Towing  Vessel"  means  any 
commercial  vessel  engaged  in  towing 


another  vessel  astern,  alongside,  or  by 
pushing  ahead. 

t4)  "Controlled  Vessel"  means  any 
self-propelled  vessel  of  300  Gross  Tons 
and  upward,  any  vessel  certificated  to 
carry  fifty  or  more  passengers,  and  any 
towing  vessel  of  26  feet  or  more  in 
length. 

(d)  Regulations:  (1)  Commercial 
Anchorage  G.  Except  in  an  emergency, 
no  Controlled  Vessel  may  enter 
Commercial  Anchorage  G  (Outside  of 
the  middle  breakwater]  (33  CFR 
110.214(a)(r)),  or  the  waters  between 
Commercial  Anchorage  G  and  the 
Middle  Breakwater,  unless  it  anchors  in 
Commercial  Anchorage  G  or  is  standing 
by  with  confirmed  pilot  boarding 
arrangements  with  either  the  Los 
Angeles  or  Long  Beach  Pilot  Services,  or 
is  engaged  in  towing  vessels  to  or  from 
Commercial  Anchorage  G. 

(2)  Los  Angeles  Pilot  Area.  No 
Controlled  Vessel  may  enter  the  Los 
Angeles  Pilot  Area  unless  it  is  entering 
or  departing  the  Los  Angeles  Main 
Channel  via  the  Los  Angeles  Harbor 
Entrance  (Angels'  Gate).  Every  vessel, 
whether  Controlled  or  not  entering  the 
Los  Angeles  Pilot  Area  shall  pass 
directly  through  without  stopping  or 
loitering  unless  stopping  is  necessary  to 
embark  or  disembark  a  pilot  Every 
Controlled  Vessel  shall  pass  to  the 
eastward  of  Los  Angeles  Approach 
Lighted  Bell  Buoy  LA  when  entering  Los 
Angeles  Main  Channel  and  to  the 
westward  when  departing. 

(3)  Long  Beach  Pilot  Area.  No 
controlled  Vessel  may  enter  the  Long 
Beach  Pilot  Area  unless  it  is  entering  or 
departing  Long  Beach  Channel  via  the 
Long  Beach  Harbor  Entrance  (Queen's 
Gate).  Every  vessel,  whether  Controlled 
or  not  entering  the  Long  Beach  Pilot 
Area  shall  pass  directly  through  without 
stopping  or  loitering  unless  stopping  is 
necessary  to  embark  or  disembark  a 
pilot.  Every  Controlled  Vessel  shall  pass 
eastward  of  Long  Beach  Approach 
Lighted  Whistle  Buoy  LB  when  entering 
Long  Beach  Channel  and  to  the 
westward  when  departing.  All 
Controlled  Vessels  shall  pass  across  the 
southern  boundary  of  the  Long  Beach 
Pilot  Area  when  departing. 

(Section  2,  92  Stat.  1472, 1477,  (33  U.S.C.  1223, 
1231):49CFRl.46(n)(4)) 

Dated:  December  IS.  1962. 
B.F.  Hollingsworth. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  83-983  Filed  1-14-83:  8:45  ain| 
BILUfM  COOE  491»-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  6 

United  Statea  QovamnMnt  Ufa 
Insurance 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
is  rescinding  certain  regulations  and 
amending  other  regulations  to  reflect 
that  United  States  Government  Life 
Insurance  (USGLI)  policies  are  fully 
paid-up  and  is  further  rescinding  all 
regulations  relating  to  War  Risk 
Insurance.  Additionally,  certain 
regulations  are  being  amended  to  reflect 
current  Veterans  Administration 
organization,  procedure  or  practice.  The 
current  reserves  held  in  the  USGLI  fund 
are  adequate  to  meet  the  future 
liabilities  of  this  program.  As  a  result  of 
mortality  savings  and  excess  interest 
earned  on  policy  reserves,  the  amount 
paid  annually  in  dividends  far  exceeds 
the  annual  premium  income.  The 
Veterans  Administration  is  collecting 
premiums  and  then  returning  such 
premiums  in  the  form  of  dividends.  The 
purpose  of  the  amendments  and 
rescissions  is  to  cease  payment  of 
premiums  by  pohcyholders  and 
collection  of  premiums  by  the  Veterans 
Administration.  The  policyholders  will 
benefit  from  not  having  their  policies 
lapse  from  nonpayment  of  premiums 
and  also  from  the  requirement  of  being 
in  good  health  to  reinstate  their  poUcies 
in  case  of  lapse.  The  convenience  of  not 
remitting  premiums  should  be  welcomed 
by  the  policyholders.  The  Veterans 
Administration  will  experience  cost 
savings  in  the  areas  of  premium  billing, 
remittance  processing  and  responding  to 
correspondence  associated  with 
premiums. 

Regulations  relating  to  War  Risk 
Insurance  (Yearly  Renewable  Term)  are 
being  rescinded  to  reflect  that  such 
insurance  is  no  longer  in  force. 
dates:  Effective  date  of  the 
amendments  and  rescissions  relating  to 
USGLI  premium  payment  is  January  1. 
1983.  Effective  date  of  rescinding  War 
Risk  Insurance  regulations.  (S§  &130- 
6.145)  and  other  changes  is  December 
30.1982. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Mr.  Robert  W.  Carey.  Assistant  Director 
for  Insurance.  Veterans  Administration 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079,  Hiiladelphia.  PA  19101 
(215-951-5380). 

SUPPtEMENTARY  MFORMATION:  On 
pages  46300  through  46305  of  the  Federal 
Register  of  October  18, 1962  there  was 
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publiahed  a  notice  of  proposed       ' 
rulemaking  to  rescind  certain 
regulations  and  amend  other  regulations 
to  reflect  that  USGLI  policies  are  fully 
paid-up:  that  all  regulations  pertaining 
to  War  Risk  Insurance  are  being 
rescinded  and  that  certain  regulations 
are  being  amended  to  reflect  current 
Veterans  Administration  organization, 
procedure  or  practice.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulatory  amendments.  No  written 
objections  have  been  received  and  the 
proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

The  Administrator  hereby  certifies 
that  this  final  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C  605(b),  this  final 
rule  is,  therefore,  exempt  fix)m  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  affect  only  USGLI 
policyholders.  It  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements  or  effects  on 
competition. 

The  agency  has  also  determined  that 
these  reguladons  are  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  These  regulations 
will  not  have  a  large  effect  on  the 
economy,  will  not  cause  an  increase  of 
costs  or  prices,  and  will  not  otherwise 
have  any  significant  adverse  economic 
effects. 

List  of  Subjecto  in  38  CFR  Part  6 

Life  insurance.  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Prograpi  number  64.103) 

Approved:  December  30, 1982- 
Everett  Alvarez,  Jr., 
Deputy  Administrotor. 

PART  6-{  AMENDED] 

Title  38.  CFR.  Part  6— United  States 
Government  Life  Insurance,  is  amended 
as  follows: 

1.  In  9  6.2,  paragraphs  (a)  and  (b]  are 
revised  to  remove  references  to 
premium  payments  to  read  as  follows: 

{•.2    AppNcatlons for inatiranea undar 
•action  623  of  the  NatkMWl  Sarvtea  Ufa 
bwtiranca  Act  and  aactlon  781  of  Tma  38. 
Unltad  Stataa  Coda. 

(a)  Any  person  who,  while  in  the 
active  service  on  or  after  April  25, 1951, 
and  prior  to  January  1, 1957,  surrendered 
a  permanent  plan  of  United  States        * 


Government  Life  Insurance  which  was 
in  force  other  than  as  extended  term 
insurance,  for  its  cash  value  under  the 
provisions  of  9  6.115,  or  under  9  6.186  if 
the  policy  had  no  cash  value,  shall  be 
granted  a  new  policy  of  United  States 
Government  Life  Insurance  in 
accordance  with  9  6.3(a]  provided  a 
written  application  signed  by  the 
apphcant  is  made  on  or  after  January  1. 
1959,  within  the  period  set  forth  in 
paragraph  (c)  of  this  section  and  the 
other  conditions  of  that  paragraph  are 
met.  Such  insurance  shall  be  granted 
without  medical  examination.  If  the 
applicant  is  mentally  incompetent,  the 
application  for  insurance  under  this 
paragraph  may  be  made  only  by  the 
guardian  (conmiittee  or  conservator), 
and,  if  required  under  the  State  laws, 
after  the  court  shall  have  authorized  the 
fiduciary  to  make  such  application.  (38 
U.S.C.  744) 

(b)  Any  person  having  United  States 
Government  Life  Insurance  on  the  5- 
year  level  premium  term  plan,  the  term 
of  which  expired  while  such  person  was 
in  the  active  service  after  April  25, 1951, 
or  within  120  days  after  separation  from 
such  active  service,  and  in  either  case 
prior  to  January  1, 1957,  shall  be  granted 
United  States  Life  Insiu-ance  on  the  5- 
year  level  premium  term  plan  in 
accordance  with  9  6.3(b)  provided  a 
written  appUcation  signed  by  the 
applicant  and  evidence  of  good  health, 
satisfactory  to  the  Administrator,  are 
submitted  on  or  after  January  1, 1959, 
within  the  period  set  forth  in  paragraph 
(c)  of  this  section  and  the  other 
conditions  of  that  paragraph  are  met.  (38 
U.S.C.  744) 
•         •         •         *         * 

2.  Section  6.7  is  revised  to  read  as 
follows: 

9  6.7    Effactlva  date  of  United  States 
Gcvamment  Life  Insuranca  applied  for 
pursuant  to  ttta  provisions  of  section  623  of 
the  Nationai  Sarvica  Ufa  Insuranca  Act  and 
section  781  of  TItia  38,  United  States  Coda. 

(a)  The  effective  date  of  United  States 
Government  Life  Insurance  issued 
pursuant  to  the  provisions  of  section  623 
of  the  National  Service  Life  Insurance 
Act  and  section  781  of  title  38,  United 
States  Code  may  be  established  upon 
written  request  of  the  applicant  as 
follows: 

(1)  As  of  the  date  on  which  valid 
application  is  made. 

(2)  As  of  the  first  day  of  the  month  in 
which  valid  application  is  made. 

(3)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid 
application  is  made. 

(4)  As  of  the  first  day  of  the  month, 
but  not  more  than  6  months  prior  to  the 
month  in  which  valid  application  is 
made:  Provided,  That  there  be  paid  an 


amount  equal  to  the  full  reserve  on  the 
insurance  at  the  end  of  the  month  prior 
to  the  month  in  which  application  is 
made. 

(b)  Unless  otherwise  specified  by  the 
applicant,  the  effective  date  of  such 
United  States  Government  Life 
Insurance  shall  be  established  as  of  the 
date  on  which  valid  application  is  made. 
(38  U.S.C.  744) 

3.  Section  6.13  is  revised  to  read  as 
follows: 

9  6.13    Premium  rata. 

United  States  Government  Life 
Insurance  is  granted  at  the  premium  rate 
for  the  age  nearest  birthday  anniversary 
of  the  applicant  at  the  time  the  policy 
becomes  effective  in  accordance  with 
the  premiiun  rates  published  in  VA 
Pamphlet  90-2  entitled  "Premium  Rates 
and  Policy  Values  for  United  States 
Government  Life  Insurance"  and  VA 
Pamphlet  90-2A  for  the  Special 
Endowment  at  Age  96  plan  policy. 
Effective  January  1, 1983,  United  States 
Government  Life  Insurance  policies,  and 
total  disability  income  provisions,  on  a 
premium  paying  status  are  paid-up  and 
no  premiums  are  required  to  maintain 
such  poUcies  and  provisions  in  force. 

§§  6.14,  6.15. 6.17, 6.17a.  6.18,  6.19. 6.20. 
6.21, 6.22. 6.23.JB.24, 6.25. 6.26. 6.27. 6.28. 
6.29  and  6.30    [Removed] 

4.  Sections  6.14,  6.15,  6.17.  6.17a,  6.18, 
6.19,  6.20,  6.21.  6.22,  6.23,  6.24,  6.25,  6.26, 
6.27,  6.28,  6.29  and  6.30  are  removed. 

5.  Section  6.31  is  revised  to  read  as 
follows: 

§  6.31    Calculation  of  time  period. 

If  the  last  day  of  a  time  period  for 
filing  an  application  for  United  States 
Government  Life  Insurance  or  for 
applying  for  reinstatement  thereof  falls 
on  a  Saturday,  Sunday  or  legal  holiday, 
the  time  period  will  be  extended  to 
include  the  following  workday.  (38 
U.S.C.  744) 

§§  6.35  and  6.36    [Removed] 

6.  Sections  6.35  and  6.36  are  removed. 

7.  Section  6.48  is  revised  to  read  as 
follows: 

9  6.48    To  a  policy  at  a  lower  rate  of 
premium  as  of  original  affective  data. 

A  United  States  Government  Life 
Insurance  policy  other  than  the  special 
endowment  at  age  96  plan  policy  may  be 
exchanged  within  5  years  from  the 
effective  date  for  a  policy  of  the  same 
amount,  bearing  the  same  date  and 
based  on  the  same  age,  on  any  plan  of 
insurance  issued  by  the  Veterans 
Administration  at  a  lower  rate  of 
premium,  except  the  5-year  level 
premium  term  policy  and  the  special 
endowment  at  age  96  plan  policy.  If  the 
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exchange  is  made  within  1  year  from  the 
effective  date  or,  in  instances  where  less 
than  90  days  of  such  year  remain  after 
the  promulgation  of  this  section  (August 
1. 1969),  within  90  days  of  such 
promulgation,  the  applicant  must  be  in 
as  good  health  on  the  date  of  application 
as  he  or  she  was  on  the  effective  date.  If 
the  exchange  is  made  after  1  year  of  the 
effective  date,  the  applicant  must  be  in 
good  health  and  furnish  satisfactory 
evidence  of  such.  The  old  insurance 
must  be  in  force  and  must  be 
surrendered  with  all  rights  and  claims 
thereunder.  The  difference  between  the 
reserve  on  the  old  policy  and  the  reserve 
on  the  new  poUcy,  less  any 
indebtedness,  will  be  paid  in  cash.  (38 
U.S.C.  744) 

8.  Section  6.51  is  revised  to  read  as 
follows: 

§  6.51    To  a  policy  at  a  higher  rate  of 
premium  as  of  a  current  effective  date. 

A  United  States  Government  Life 
Insurance  policy  on  the  5-year  level 
premium  term  plan  may  be  exchanged 
for  a  policy  of  the  same  amount  on  any 
plan  of  insurance,  except  the  special 
endowment  at  age  96  plan  policy,  issued 
by  the  Veterans  Administration  at  a 
higher  rate  of  premium.  Such  exchange 
will  be  made  without  medical 
examination  upon  complete  surrender  of 
the  insurance  while  in  force  and  within 
5  years  from  the  effective  date  of  the 
policy.  (38  U.S.C.  744) 

9.  Section  6.52  is  revised  to  read  as 
follows: 

§  6.52  Exchange  of  5-year  level  premium 
term  insurance  for  special  endowment  at 
age  96  plan  policy. 

(a)  Effective  July  25, 1962,  an  insured 
who  on  or  after  his  or  her  65th  birthday 
has  a  5-year  level  premium  term  poHcy 
of  United  States  Government  Life 
Insurance  may  exchange  such  policy  for 
a  special  endowment  at  age  96  plan 
policy  issued  pursuant  to  §  6.53.  The 
exchange  may  be  for  insurance  of  the 
same  amount  and  will  be  effective  as  of 
a  current  effective  date  but  in  no  event 
shall  the  exchange  be  made  effective 
prior  to  July  25, 1962.  The  insured  will  be 
required  to  file  written  application.  Such 
exchange  will  be  made  without  medical 
examination  upon  surrender  of  the  term 
policy  and  any  total  disability  provision 
attached  thereto  with  all  rights,  title  and 
interest  in  the  life  insurance  and  the 
provision. 

(b)  Where  it  is  found  by  the 
Administrator  subsequent  to  the 
exchange  of  term  insurance  for  the 
special  endowment  at  age  96  plan  policy 
as  provided  in  paragraph  (a)  of  this 
section,  that  prior  to  such  exchange:  (1) 
The  term  policy  matured  because  of 
total  permanent  disability  of  the  insured 


in  accordance  with  S§  6.120, 6.121,  or 
6.122.  whichever  is  applicable,  or  (2)  the 
insured  was  entitled  to  total  disability 
beneHts  in  accordance  with  9  6.160  or 
§  6.164,  whichever  is  applicable,  under 
the  total  disability  provision  attached  to 
the  term  policy,  the  insured,  upon 
surrender  of  the  special  endowment 
plan  policy  and  any  total  permanent 
disability  provision  which  may  be 
attached  thereto,  with  all  rights,  title 
and  interest  in  such  life  and  disability 
insurance,  will  be  entitled  to  the 
benefits  which  are  payable  under  the 
prior  term  policy  and  total  disability 
provision.  In  such  case,  the  cash  value 
less  any  indebtedness  on  the 
endowment  policy  shall  be  refunded.  (38 
U.S.C.  744) 

§6.53    [Am«Kl«dl 

10.  Section  6.53  is  amended  by 
removing  paragraph  (e)  and  adding  the 
authority  cite  (38  U.S.C.  744)  following 
paragraph  (d). 

§§  6.71, 6.72, 6.73  and  6.74    [R«nov«d] 

11.  Sections  6.71.  6.72.  6.73,  and  6.74 
are  removed. 

12.  Section  6.78  is  revised  to  read  as 
follows: 

§  6.78    Provisions  for  reinstatement 

(a)  Subject  to  the  United  States 
Government  Life  Insurance  provisions  of 
title  38,  United  States  Code,  and 
regulations  issued  thereunder,  any 
insurance  which  has  lapsed  or  may 
hereafter  lapse  and  which  has  not  been 
surrendered  for  a  cash  value  or  for  paid- 
up  insurance  may  be  reinstated  upon 
written  appHcation  signed  by  the 
applicant,  and,  except  as  hereinafter 
provided  in  this  paragraph,  upon 
payment  of  all  premiums  in  arrears,  with 
interest  from  their  several  due  dates, 
provided  such  applicant  at  the  time  of 
application  and  tender  of  premiums  is  in 
the  required  state  of  health  as  shown  in 
§  6.79,  and  submits  satisfactory 
evidence  thereof  at  the  time  of 
application  and  tender  of  premiums. 
Interest  on  premiums  in  arrears  shall  be 
at  the  rate  of  5  per  centum  per  annum, 
compounded  annually,  to  the  first 
monthly  premium  due  date  after  July  31, 
1946;  at  the  rate  of  4  per  centum  per 
annum,  compounded  annually,  to  the 
first  monthly  premium  due  date  after 
August  31. 1971,  and  thereafter  at  the 
rate  of  5  per  centimi  per  annum, 
compounded  annually.  The  payment  or 
reinstatement  of  any  indebtedness 
against  any  policy  must  be  made,  with 
interest,  and  if  such  indebtedness  with 
interest  exceeds  the  reserve  of  the 
policy  at  the  time  of  appUcation  for 
reinstatement  thereof,  Uien  the  amount 
of  such  excess  shall,  except  as  provided 
in  §  6.81,  be  paid  by  the  applicant  as  a 


condition  of  the  reinstatement  of  the 
indebtedness  and  of  the  policy.  A  lapsed 
United  States  Government  Life 
Insurance  policy  which  is  in  force  under 
extended  term  insurance  may  be 
reinstated  without  health  statement  or 
other  medical  evidence,  if  application 
and  tender  of  premiums  with  the 
required  interest  are  made  not  less  than 
5  years  prior  to  the  date  such  extended 
insurance  would  expire.  In  any  case  in 
which  the  extended  insurance  under  an 
endowment  policy  provides  protection 
to  the  end  of  the  endowment  period, 
such  policy  may  be  reinstated  upon 
application  and  payment  of  the 
premiums  with  the  required  interest  and 
health  statement  or  other  medical 
evidence  will  not  be  required.  United 
States  Government  Life  Insurance  on  the 
5-year  level  premium  term  plan  may  be 
reinstated  upon  appUcation  by  the 
insured  within  5  years  after  the  date  of 
lapse  with  satisfactory  evidence  of  the 
insurability  of  the  insured  subject  to  the 
conditions  of  S  6.170(b)  if  reinstated 
after  expiration  of  the  5-year  term 
period.  Any  indebtedness  against  the 
policy  must  be  paid  or  reinstated  with 
interest.  The  provisions  of  the 
"Reinstatement"  clause  in  United  States 
Government  Life  Insurance  policies  are 
hereby  amended  accordingly. 

(b)  Reinstatement  is  effected  when  an 
acceptable  application  and  the  required 
premiums  are  delivered  to  the  Veterans 
Administration.  U  application  for 
reinstatement  is  submitted  by  mail, 
properly  addressed  to  the  Veterans 
Administration,  the  postmark  date  shall 
be  the  date  of  delivery.  The  effective 
date  of  reinstatement  of  the  insurance 
shall  be  the  postmark  date  of  the 
apphcation  for  reinstatement.  (38  U.S.C 
744) 

13.  Section  6.79  is  revised  to  read  as 
follows: 

§6.79    H— Ith  rsquirtiwnts. 

United  States  Government  Life 
Insurance  may  be  reinstated  provided 
the  applicant  is  in  good  health  on  the 
date  of  appUcation  and  tender  of 
premiums,  if  necessary,  and  furnishes 
satisfactory  evidence  thereof.  (38  U.S.C. 
744) 

14.  Section  6.80  is  revised  to  read  as 
follows: 

§  6.80    AppUcation  and  msdical  tvidsncc. 

The  applicant  for  reinstatement  of 
United  States  Government  Life 
Insurance  during  his  or  her  lifetime  and 
before  becoming  totally  and 
permanently  disabled,  must  submit  a 
written  application  signed  by  the 
applicant  and  furnish  evidence  of  health 
as  required  in  §  6.79  at  the  time  of 
application.  If  the  insurance  becomes  a 
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claim  after  the  tender  of  the  amount 
necessary  to  meet  reinstatement 
requirements  but  before  full  compliance 
with  the  requirements  of  this  section, 
and  the  applicant  was  in  the  required 
state  of  health  at  the  date  that  he  or  she 
made  the  tender  of  the  amount 
necessary  to  meet  reinstatement     i 
requirements,  and  that  there  is 
satisfactory  reason  for  his  or  her    | 
noncompliance  the  Assistant  Director 
for  Insurance,  VA  Center,  Philadelphia, 
Pennsylvania  may,  if  the  applicant  be 
dead,  waive  any  or  all  the  requirements 
of  this  section  (except  pajmient  of  the 
necessary  premiums),  or  if  the  applicant 
be  living,  allow  compliance  with  this 
section  as  of  the  date  the  required  | 
amount  necessary  to  reinstate  was 
received  by  Veterans  Administration. 
(38  U.S.C  744.  750) 

15.  Section  6.81  is  revised  to  read  as 
follows:  I 


SMI 


attkiwof 


The  United  States  Government  Life 
Insurance  shall  not  be  deemed  to  be 
reinstated  until  satisfactory  evidence  of 
good  health  has  been  furnished  and 
approved  as  required,  and,  except  as 
provided  in  S  6.78,  until  all  premiums  in 
arrears  have  been  paid  with  the 
required  Interest,  and  any  indebtedness 
existing  at  the  time  of  default  has  been 
paid  or  reinstated  as  set  forth  in  the 
poUcy:  Provided.  That  any  indebtedness 
on  account  of  unpaid  service  premiums 
and  premiums  waived  under  authority 
of  section  306  of  the  World  War 
Veterans'  Act  1924.  as  amended,  or 
section  760  of  title  38,  United  States 
Code,  may  be  reinstated,  even  though 
the  amount  of  such  indebtedness 
exceeds  the  reserve  of  the  policy;  and 
such  indebtedness  unless  otherwise 
paid  shall  be  deducted  from  the 
proceeds  of  insurance  in  any  settiement 
thereot  or  from  the  cash  value  wheo 
such  value  is  taken  in  cash  or  used  for 
the  purpose  of  purchasing  paid-up 
insurance  or  making  a  loan:  Provided 
further.  That  the  amount  of  such  unpaid 
premiums  with  interest  shall  not  be 
considered  an  indebtedness  as  is  set 
forth  in  paragraph  5(D)  of  the  contract  of 
Government  life  insurance  or  paragraph 
8  of  the  special  endowment  at  age  96 
plan  policy  to  cause  the  policy  to  cease 
and  become  void  if  the  amount 
(premiiuns  with  interest]  is  greater  than 
the  cash  surrender  value  of  an  insurance 
without  indebtedness.  (38  U.S.C.  744) 

16.  In  S  8.88,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


S6.88    Applications  tar  rakwtatwMfit  of 
United  States  Oovmment  Lite  Insurano* 
pursuant  to  MCtlon  ua  of  the  National 
Servlco  Lite  Insurance  Act  and  section  781 
of  Tida  38,  United  States  Code. 

(a)  Any  person  who,  while  in  the 
active  service  on  or  after  April  25. 1951, 
and  prior  to  January  1, 1957.  surrendered 
a  permanent  plan  policy  of  United 
States  Government  Life  Insurance  which 
was  in  force  other  than  as  extended 
term  insurance  for  its  cash  value  under 
the  provisions  of  S  6.115  or  under  $  6.186 
if  the  Policy  has  no  cash  value,  upon 
written  application  made  by  any  such 
person  on  or  after  January  1, 1959, 
within  the  period  set  forth  in  paragraph 
(b)  of  this  section  and  upon  meeting  the 
other  conditions  of  that  paragraph,  may 
reinstate  such  surrendered  United  States 
Government  Life  Insurance  (or  any 
portion  thereof  in  multiples  of  $500,  not 
less  than  $1,000)  without  medical 
examination  upon  payment  of  an 
amount  required  to  provide  the  full 
reserve  of  the  insurance  at  the  end  of 
the  month  prior  to  the  month  in  which 
application  is  made.  If  the  applicant  is 
mentally  incompetent  the  application  for 
reinstatement  under  this  section  may  be 
made  only  by  the  guardian  (committee 
or  conservator),  and,  if  required  under 
the  State  law,  after  the  court  shall  have 
authorized  the  fiduciary  to  make  such 
application.  (38  U.S.C.  744) 

(c)  Reinstatement  is  effected  when  an 
acceptable  application  and  the  required 
premiums,  if  any.  are  delivered  to  the 
Veterans  Administration.  If  application 
for  reinstatement  is  submitted  by  mail, 
properly  addressed  to  the  Veterans 
Administration,  the  postmark  date  shall 
be  the  date  of  delivery.  The  effective 
date  of  reinstatement  of  the  insurance 
shall  be  the  postmark  date  of  the 
application  for  reinstatement  (38  U.S.C. 
744] 

17.  In  5  6.95.  paragraph  (b)  is  revised; 
paragraph  (d)  is  removed;  paragraphs 
(e),  (f)  and  (g)  are  redesignated  as 
paragraphs  (d),  (e)  and  (Q  respectively; 
and  subsequently  the  reference  to 
paragraph  (g)  in  the  former  paragraph  (f) 
is  changed  to  refer  to  paragraph  (f)  in 
the  redesignated  paragraph  (e);  and  the 
redesignated  paragraph  (f)  is  revised. 
Revised  paragraphs  (b)  and  (f)  read  as 
follows: 

86^    Howpaid. 

(b)  Unless  and  until  the  Veterans 
Administration  receives  a  written 
request  from  the  insured  that  United 
States  Government  Life  Insurance 
regular  annual  dividends  be  paid  in 
cash,  or  that  they  be  used  to  pay  an 
insurance  indebtedness,  or  that  they  be 


placecT on  deposit  any  such  dividends 
shall  be  held  to  the  credit  of  the  insured 
to  be  applied  to  pay  monthly  premiums 
becoming  due  and  impaid  after  the  date 
such  dividends  are  payable  on  any 
National  Service  Life  Insurance  policy 
or  policies  held  by  the  insured.  Effective 
January  1. 1983.  (1)  permanent  plan 
dividends  used  to  pay  premiums  in 
advance  will  be  placed  on  deposit  and 
(2)  term  plan  dividends  used  to  pay 
premiums  in  advance  will  be  paid  in 
cash:  Provided,  That  if  either  permanent 
or  term  plan  dividends  are  used  to  pay 
premiums  in  advance  and  the  insured 
has  a  National  Service  Life  Insurance 
policy  or  policies  in  force,  dividends  will 
be  held  to  the  credit  of  the  insured. 
•        *        •        *        » 

(f)  At  the  ovritten  request  of  the 
insured.  United  States  Government  Life 
Insurance  regidar  annual  dividends  may 
be  left  to  accumulate  on  deposit  at 
interest  which  will  be  credited  in  such 
manner  and  at  such  rate  as  the 
Administrator  may  determine,  but  a  rate 
never  less  then  3)i  percent:  Provided, 
That  the  policy  is  in  force  on  a  basis 
other  than  extended  term  insurance  or  5- 
year  level  premium  term  insurance. 
Dividend  credit  of  the  insured  held  for 
payment  of  premiums  or  dividends  left 
to  accumulate  on  deposit  may  be 
applied  to  the  payment  of  premiums  in 
advance  upon  written  request  of  the 
insured  made  before  default  in  payment 
of  premium.  Dividends  on  deposit  under 
the  provisions  of  this  paragraph  will  be 
used  in  addition  to  the  reserve  on  the 
policy  for  the  purpose  of  computing  the 
period  of  extended  term  insurance  or  the 
amount  of  paid-up  insurance.  Any 
dividend  credit  of  a  person  who  no 
longer  has  insurance  in  force  by    • 
payment  or  waiver  of  premiums  will  be 
paid  in  cash  to  such  person.  If  a  person 
has  a  dividend  credit  option  on  a  lapsed 
5-year  level  premium  term  policy  or  a 
permanent  plan  policy  on  which 
extended  term  insurance  has  expired 
and  such  person  has  another  policy  in 
force  by  payment  or  waiver  of 
premiums,  any  dividend  credit  or  unpaid 
dividends  on  the  lapsed  policy,  in  the 
absence  of  instructions  from  the  insured 
to  the  contrary,  will  be  transferred  to  the 
policy  which  is  in  force  and  will  be  held 
on  such  policy  as  a  dividend  credit. 
Such  dividend  credit  will  be  deemed  to 
have  accrued  on  the  policy  which  is  in 
force.  Upon  maturity  of  the  policy,  any 
dividend  on  deposit  any  unpaid 
dividend  payable  in  cash,  and  any 
dividend  credit  accruing  from  sudi 
policy  which  cannot  be  used  to  pay 
premiums  as  provided  in  38  U.S.C.  746, 
will  be  paid  to  the  person  currently 
entitled  to  receive  payments  under  the 
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policy.  If  the  policy  is  not  in  force  at 
death,  any  such  unpaid  dividends  and 
dividend  credits  will  be  paid  to  the 
insured's  estate.  (38  U.S.C.  744)  ' 

§6.96    [AnMfKtod] 

18.  Section  6.96  is  amended  by 
removing  the  third  line  and  inserting  the 
authority  cite  (38  U.S.C.  744)  in  its  place. 

19.  Section  6.100  is  revised  to  read  as 
follows: 

§  6.100    Policy  loan;  ottter  than  5-y«ar 
convertibte  term  policy. 

At  any  time  after  the  first  policy  year 
and  upon  the  execution  of  a  loan 
agreement  satisfactory  to  the 
Administrator  the  United  States  will 
lend  to  the  insured  on  the  sole  security 
of  his/her  United  States  Government 
Life  Insurance  policy  any  amount  which 
shall  not  exceed  94  percent  of  the  cash 
value,  and  any  indebtedness  shall  be 
deducted  from  the  amount  advanced  on 
such  loan.  The  loan  shall  bear  interest  at 
a  rate  not  to  exceed  5  percent  per 
annum,  payable  annually,  and  the  loan 
may  be  repaid  in  full  or  in  amounts  of  $5 
or  more.  Failure  to  pay  either  the 
amount  of  the  loan  or  the  interest 
thereon  shall  not  void  the  policy  unless 
the  total  indebtedness  shall  equal  or 
exceed  the  cash  value  thereof.  When  the 
amount  of  the  indebtedness  equals  or 
exceeds  the  cash  value,  the  policy  shall 
cease  and  become  void.  (38  U.S.C.  744) 

20.  Section  6.101  is  revised  to  read  as 
follows: 

§6.101    Policy  loan;  5-year  convartible 
term  policy. 

At  any  time  after  the  expiration  of  the 
sixth  pohcy  year  and  upon  execution  of 
a  loan  agreement  satisfactory  to  the 
Administrator,  the  United  States  will 
lend  to  the  insured  on  the  sole  security 
of  his/her  United  States  Government 
Life  Insurance  policy  on  the  5-year 
convertible  term  plan  any  amount  which 
shall  not  exceed  94  percent  of  the  cash 
value,  and  any  indebtedness  shall  be 
deducted  from  the  amount  advanced  on 
such  loan.  The  loan  shall  bear  interest  at 
a  rate  not  to  exceed  5  percent  per 
annum  annually,  and  the  loan  may  be 
repaid  in  full  or  in  amounts  of  $5  or 
more.  Failure  to  pay  either  the  amount 
of  the  loan  or  the  interest  thereon  shall 
not  void  the  policy  unless  the  total 
indebtedness  shall  equal  or  exceed  the 
cash  value  thereof.  When  the  amounts 
of  the  indebtedness  equals  or  exceeds 
the  cash  value,  the  policy  shall  cease 
and  become  void.  (38  U.S.C.  744) 

§  6.105    [Removed] 

21.  Section  6.105  is  removed. 

§6.110    [Ramoved] 

22.  Section  6.110  is  removed. 


23.  Section  6.115  is  revised  to  read  as 
follows: 

§6.115    Caati  vakM,  othar  than  5-year  l«val 
premium  farm  policy  and  special 
endowment  at  age  96  plan  policy. 

Provisions  for  cash  value  shall 
become  eiffective  at  the  completion  of 
the  first  policy  year  on  any  plan  of 
United  States  Government  Life 
Insurance  other  than  the  5-year  level 
premium  term  plan  or  the  special 
endowment  at  age  96  plan  policy;  all 
values,  reserves,  and  net  single 
premiums  being  based  on  the  American 
Experience  Table  of  Mortahty,  with 
interest  at  the  rate  of  33i  percent  per 
armum.  The  cash  value  at  the  end  of  the 
fiift  policy  year  and  at  the  end  of  any 
policy  year  thereafter,  shall  be  the 
reserve  together  with  any  dividend 
accumulations.  For  each  month  after  the 
first  policy  year  the  reserve  at  the  end  of 
the  preceding  poUcy  year  shall  be 
increased  by  one-twelfth  of  the  increase 
in  reserve  for  the  current  policy  year. 
Upon  written  request  therefor  and  upon 
complete  surrender  of  the  insurance 
with  all  claims  thereunder  made  by  the 
insured  the  United  States  will  pay  to  the 
insured  the  cash  value  of  the  policy  less 
any  indebtedness,  provided  the  policy 
has  been  in  force  for  at  least  1  year. 
Unless  otherwise  requested  by  the 
insured,  a  surrender  will  be  deemed 
completed  as  of  the  end  of  the  month  in 
which  the  appUcation  for  cash  surrender 
is  deUvered  to  the  Veterans 
Administration,  or  as  of  the  date  of  the 
check  for  the  cash  value,  whichever  is 
later.  If  the  application  is  forwarded  by 
mail,  properly  addressed,  the  postmark 
date  will  be  taken  as  the  date  of 
delivery.  If  it  is  forwarded  through 
military  channels,  the  date  the 
application  is  placed  in  military 
channels  will  be  taken  as  the  date  of 
delivery.  The  provisions  of  the  "Cash 
Value"  clause  in  United  States 
Government  Life  Insurance  policies  are 
hereby  amended  accordingly,  (38  U.S.C. 
744) 

24.  Section  6.116  is  revised  to  read  as 
follows: 

§  6.1 16    Cash  value;  5-year  convertible 
term  policy. 

The  cash  value  and  policy  loan 
provisions  under  a  United  States 
Government  Life  Insurance  policy  on  the 
5-year  convertible  term  plan  shall  be 
effective  at  any  time  after  the 
completion  of  the  sixth  policy  year,  all 
values,  reserves,  and  net  single 
premiums  being  based  on  the  American 
Experience  Table  of  Mortality,  with 
interest  at  the  rate  of  3)i  percent  per 
annum.  The  cash  value  at  the  end  of  the 
sixth  policy  year  and  at  the  end  of  any 


policy  year  thereafter  shall  be  the 
reserve  together  with  any  dividend 
accumulations.  For  each  month  after  the 
sixth  policy  year  the  reserve  at  the  end 
of  the  preceding  year  shall  be  increased 
by  one-twelfth  of  the  increase  in  reserve 
for  the  current  policy  year.  Upon  written 
request  therefor  and  upon  complete 
surrender  of  the  insurance  with  all 
claims  thereunder  made  by  the  insured 
while  the  policy  is  in  force,  the  United 
States  will  pay  to  the  insured  the  cash 
value  of  the  policy  less  any 
indebtedness.  Unless  otherwise 
requested  by  the  insured,  a  surrender 
will  be  deemed  completed  as  of  the  end 
of  the  month  in  which  the  application  for 
cash  surrender  is  delivered  to  the 
Veterans  Administration,  or  as  of  the 
date  of  the  check  for  the  cash  value, 
whichever  is  later.  If  the  application  is 
forwarded  by  mail,  properly  addressed, 
the  postmark  date  will  be  taken  as  the 
date  of  delivery.  If  it  is  forwarded 
through  military  channels,  the  date  the 
appUcation  is  placed  in  mihtaiy 
channels  will  be  taken  as  the  date  of 
delivery.  The  provisions  of  the  "Cash 
Value"  clause  in  5-year  convertible  term 
policies  are  hereby  amended 
accordingly.  (38  U.S.C.  744) 

25.  Section  6.117  is  revised  to  read  as 
follows: 

D.iir    t^aen vaiue; epecm enoowineiii n 
age  96  plan  policy. 

Provisions  for  cash  value  shall 
become  effective  at  the  completion  of 
the  first  policy  year  all  values  and  net 
single  premiums  are  as  prescribed  by 
the  Administrator  and  published  in  VA 
Pamphlet  go-2A.  The  cash  value  at  the 
end  of  the  first  policy  year  and  at  the 
end  of  any  poUcy  year  thereafter  shall 
be  the  reserve  as  set  forth  in  the  policy 
together  with  any  dividend 
accumulations.  For  each  month  after  the 
first  policy  year  the  reserve  at  the  end  of 
the  preceding  policy  year  shall  be 
increased  by  one-twelfth  of  the  increase 
in  reserve  for  the  current  policy  year. 
Upon  written  request  therefor  and  upon 
complete  surrender  of  the  insurance 
with  all  claims  thereunder  made  by  the 
insured,  the  United  States  will  pay  to 
the  insured  the  cash  value  of  the  policy 
less  any  indebtedness,  provided  the 
policy  has  been  in  force  for  at  least  1 
year.  Unless  otherwise  requested  by  the 
insured,  a  surrender  will  be  deemed 
completed  as  of  the  end  of  the  month  in 
which  the  application  for  cash  surrender 
is  delivered  to  the  Veterans 
Administration,  or  as  of  the  date  of  the 
check  for  the  cash  value,  whichever  is 
later.  If  the  application  is  forwarded  by 
mail,  properly  addressed,  the  postmark 
date  will  be  taken  as  the  date  of 
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delivery.  If  it  U  forwarded  through 
military  channels,  the  date  the        I 
application  is  placed  in  military 
channels  will  be  taken  as  the  date  {if 
delivery.  (38  U.S.C  744) 

§«.11«    [R«fnov«d] 
28.  Section  &118  is  removed. 

§8.120    [AiMndad] 

27.  Section  8.120  is  amended  by 
adding  the  words  "or  she"  after  the 
word  "he"  where  it  appears  in  that 
section. 

28b  Section  6.123  is  revised  to  read  as 
follows: 

S  8.123    Rtcvery  from  total  p«rman«nt 
dtaabllty  00ifr  than  !!)•  spccM  andowmwit 
at  aga  96  plan  poUey. 

Notwithstanding  proof  of  total 
permanent  disability  may  have  been 
accepted  as  satisfactory,  the  insured 
shall  at  any  time,  on  demand,  furnish 
proof  satisfactory  to  the  Administrator 
of  Veterans  Affairs  of  the  continuance 
of  such  total  permanent  disability,  and  if 
the  insured  shall  fail  to  furnish  such 
proof,  all  payments  of  monthly 
installments  on  account  of  such  total 
permanent  disability  under  a  United 
States  Government  Life  Insurance  policy 
shall  cease.  Thereafter,  the  cash  values 
and  loan  values  shall  be  reduced  so  that 
the  resulting  values  shall  bear  the  same 
proportion  to  the  values,  respectively 
specified  on  the  policy,  that  the 
commuted  values  of  the  remaining 
installments  (240  installments  less  the 
number  paid)  bears  to  the  commuted 
value  of  240  installments.  (See  also 
S  ai24.)  (38  U.S.C.  744)  | 

29.  Section  8.123a  is  revised  to  read  as 
follows: 

S  6.123a    Racovary  from  clisat>{lity;  5-y«af 
laval  pramlum  term  poHqf .  , 

Notwithstanding  proof  of  total      I  . 
permanent  disability  may  have  beefi 
accepted  as  satisfactory,  the  insured 
under  a  United  States  Government  Life 
Insurance  policy  on  the  5-year  level 
premium  term  plan  shall  at  any  time,  on 
demand,  furnish  proof  satisfactory  to  the 
Administrator  of  Veterans  Affairs  of  the 
continuance  of  such  total  permanent 
disability.  If  the  insured  shall  fail  tq 
furnish  such  proof,  all  payments  of  ' 
monthly  installments  on  account  of  such 
total  permanent  disability  shall  cease.  If 
recovery  from  total  permanent  disability 
takes  place  after  the  expiration  of  the 
term  period,  the  insurance  may  be 
continued  in  accordance  with  S  6.123b. 
(38  U.S.C  744) 

30.  Section  6.123b  is  amended  by  j 
removing  the  phrase  *'at  the  premium 
rate"  in  the  introductory  paragraph, 
removing  the  first  sentence  of  paragraph 
(a),  revising  paragraph  (b),  and  removing 


paragrafrfi  (c)  so  that  the  revised  section 
reads  as  follows: 

S  6.123b    Continuanca  of  Inauranea  aflar 
tanninatkMi  of  total  and  parmanant  rating 
and  awafd,  wtiaca  audi  tarmlnatlon  ia 
aff activa  aftar  tha  aspiration  of  tlia  tarm 
period. 

If  United  States  Government  Life 
Insurance  on  the  5-year  level  premium 
term  plan  (or  on  the  5-year  convertible 
term  plan)  matures  or  has  matured  by 
reason  of  total  and  permanent  disabiUty 
and  the  insured  recovers  from  such 
disability  after  expiration  of  the  term 
period,  the  reduced  amount  of  insurance 
(commuted  value  of  remaining  unpaid 
installments)  shall  be  automatically 
renewed  for  the  attained  age  of  the 
insured  on  the  policy  aimiversary 
renewal  date  of  the  current  5-year 
period.  The  reduced  amount  of 
insurance  or  any  part  thereof  in 
multiples  of  $500  and  not  less  than 
$1,000  may  be  continued  without 
medical  examination  on  the  level 
premium  term  plan  or  on  any  permanent 
plan,  as  the  insured  may  elect,  except 
the  special  endowment  at  age  96  plan 
policy,  and  subject  to  the  following 
provisions: 

(a)  A  certificate  of  renewal  will  be 
issued  effective  on  the  policy 
aimiversary  renewal  date. 

(b)  Such  insurance  may  be  converted 
to  any  of  the  permanent  plans,  except 
the  special  endowment  at  age  06  plan 
policy  upon  application  therefor  and  a 
policy  will  be  issued  to  the  insured.  (38 
U.S.C.  744) 

S  6.123c    [Amendad] 

31.  In  §  6.123c.  paragraph  (a)  is 
amended  by  removing  the  reference  to 
§  6.124  that  appears  in  the  third 
sentence  and  adding  the  authority  cite 
(38  U.S.C.  844)  to  the  end  of  that 
paragraph:  and  paragraph  (b)  is 
amended  by  removing  the  phrase  "paid- 
up  instu'ance  and  extended  insurance" 
where  it  appears  in  the  third  sentence, 
and  adding  the  authority  cite  (38  U.S.C. 
744)  to  the  end  of  that  paragraph. 

§6.124    [Removed] 

32.  Section  6.124  is  removed. 

§§  6.130, 6.131,  6.132,  6.133,  6.134, 6.135, 
6.136,  6.137,  6.136,  6.139,  6.140,  6.141, 6.142, 
6.143, 6.144  and  6.145    [Ramovad] 

33.  Sections  6.130,  6.131,  6.132,  6.133, 
6.134.  6.135.  6.136,  8.137,  8.138,  6.139, 
6.140.  6.141.  6.142.  6.143,  6.144.  and  6.145 
are  removed. 

§6.150    [Amandad] 

34.  Section  6.150  is  amended  by 
removing  the  words  "Director,  Insurance 
Service,  or  Deputy  Director  for 
Underwriting,  Accounts,  and  Insurance 


Claims"  where  they  appear  in  the  sixth 
line  and  inserting  the  title  "Assistant 
Director  for  Insurance";  and  by  adding 
the  authority  cite  (38  U.S.C.  210)  to  the 
end  of  that  section. 

§6.161    (Amandad] 

35.  Section  S  6.161  is  amended  by 
removing  the  phrase  "tender  of 
premium",  and  by  adding  the  authority 
cite  (38  U.S.C.  744)  at  the  end  of  that 
section. 

§6.162    [Amendad] 

36.  Section  6.182  is  amended  by 
removing  the  phrase  "and  remittance 
sufficient  to  cover  the  first  monthly 
premium"  and  adding  the  authority  cite 
(38  U.S.C.  744)  at  the  end  of  that  section. 


§  6.162a    (Amandad] 

37.  In  §  6.162a,  paragraph  (a)(3)  is 
removed;  paragraph  (b)  is  amended  by 
removing  the  prase  "and  payment  of  the 
required  premium";  and  paragraph  (c)  is 
amended  by  removing  the  phrase 
"Under  premium  paying  conditions"  and 
adding  the  authority  cite  (38  U.S.C.  744) 
after  that  paragraph. 

§6.166    [Amended] 

3a  Section  §  6.168  is  amended  by 
removing  the  phrase  "tender  of 
premiums"  and  adding  the  authority  cite 
(38  U.S.C.  744)  after  that  section. 

39.  In  I  8.167,  paragraph  (a)  is  revised 
to  read  as  follows: 

§6.167    Application  for  total  paimanant 
diaai>lllty  provision  for  tha  special 
endowment  at  aga  96  plan  ol  Unitad  States 
Govammant  Ufa  Inauranca  and  tha 
eff ecttva  data  of  such  provision. 

(a)  Application  for  the  total 
permanent  disability  provision 
authorized  by  section  742(c)  of  title  38, 
United  States  Code,  must  be  made  by 
the  insured  at  the  same  time  as  he/she 
makes  application  for  exchange  of  his/ 
her  5-year  level  premium  term  policy  for 
the  special  endowment  at  age  96  plan 
poUcy.  The  application  for  the  total 
permanent  disability  provision  should  be 
on  such  forms  as  may  be  prescribed  by 
the  Veterans  Administration,  but  any 
statement  in  writing  sufficient  to  identify 
the  applicant  and  that  such  provision  is 
desired  will  be  sufficient  as  an 
application  for  the  total  permanent 
disability  provision.  The  total  permanent 
disability  provision  will  be  granted  for 
the  same  amount  as  the  special 
endowment  at  age  96  plan  pohcy  which 
is  placed  in  force.  (38  U.S.C  744] 
«        •        •        *        * 

40.  Section  S  8.170  is  revised  to  read 
as  follows: 
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§6.170    Renewal  of  United  States 
Government  Life  Insurance  on  ttie  5-year 
level  premium  term  plan. 

(a)  Effective  January  1, 1983,  all  or  any 
part  of  United  States  Government  Life 
Insurance  on  the  5-year  level  premium 
term  plan,  in  any  multiple  of  $500  and  no 
less  than  $1,000  shall  be  automatically 
renewed  without  application  or  medical 
examination  for  a  successive  5-year 
period.  The  renewal  of  insurance  for  any 
successive  5-year  period  will  become 
effective  as  of  the  day  following  the 
expiration  of  the  preceding  5-year 
period:  Provided,  That  no  insurance  is 
subject  to  renewal  if  the  poMcyholder 
has  exercised  his/her  optional  right  to 
change  to  another  plan  of  insurance. 

(b)  Effective  June  25, 1970,  a  5-year 
level  premium  term  policy  which  lapsed 
for  nonpayment  of  the  premium  due  and 
subsequently  expired  may  be  renewed 
subsequent  to  the  expiration  of  the  old 
term  period  provided  the  insured  within 
5  years  of  the  date  of  lapse: 

(!)  Submits  written  application  for 
reinstatement  of  the  insurance; 

(2)  Is  in  good  health  (§  6.155)  on  the 
date  of  application  and  furnishes 
satisfactory  evidence  thereof.  (38  U.S.C 
744) 

§  6.185    [Removed] 

41.  Section  6.185  is  removed. 

§6.190    [Removed] 

42.  Section  6.190  is  removed. 

§6.191    [Amended] 

43.  Section  6.191  is  amended  by 
removing  the  phrase  "Extra  Hazard 
Committees"  and  inserting  the  phrase 
"Insurance  Claims  Sections"  and  by 
adding  the  authority  cite  (38  U.S.C  744) 
to  the  end  of  that  section. 

§6.210    [Amended] 

44.  In  §  6.210  paragraphs  (b)  and  (c) 
are  removed;  the  first  paragraph 
designation  "(a)"  is  removed;  and  the 
cite  (38  U.S.C.  744)  is  added  to  the  end  of 
that  paragraph- 
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POSTAL  SERVICE 

39  CFR  Parts  221, 222, 223, 224, 225, 265 

Miscellaneous  Organizational  Changes 
and  An  Interpretative  Rule 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  These  amendments  make  a 
number  of  conforming  changes  to  the 
published  organizational  regulations  of 
the  Postal  Service  to  reflect  previously 


implemented  changes  in  organization 
and  reporting  relationships.  In  addition 
the  regulations  implementing  the 
Freedom  of  Information  Act  are  revised 
to  include  an  interpretation  that  records 
indicating  rural  carrier  lines  of  travel  are 
among  the  classes  of  records  exempt 
from  mandatory  disclosure. 
EFFECTIVE  DATE:  October  15, 1982. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  The 
specific  changes  made  are  to  amend 
§  221.5(a)  to  reflect  the  establishment  of 
Information  Resource  Management  as  a 
major  headquarters  unit;  amend 
S  222.5(d)  to  add  the  Executive  Assistant 
for  Information  Resource  Management 
and  the  Assistant  Postmaster  General, 
Planning  Department  to  the  Executive 
Committee;  amend  §  221.7  to  include  the 
Executive  Assistant  for  Information 
Resource  Management  among  the 
officers  of  the  Postal  Service;  amend 
paragraphs  (e)  and  (f)  of  9  222.1  to  add 
the  Executive  Assistant  for  Information 
Resource  Management  and  the 
Assistant  Postmaster  General,  Planning 
Department  to  the  hst  of  officers 
authorized  to  act  for  the  Postmaster 
General  on  assigned  matters;  amend 
§  224.3  to  abohsh  the  offices  of 
Compensation,  Postmaster  Selection 
and  Organization  Management  and  to 
transfer  the  duties  of  those  offices  to  the 
Employee  Relations  Department;  amend 
§  224.3  to  delete  from  the  Fmance  Group 
the  Management  Information  Systems 
Department,  Payroll  Systems,  and 
directives  and  forms  management 
functions;  amend  §  224.4  to  add  a 
description  of  the  Operating  Policies 
Office  and  to  make  editorial  changes; 
amend  §  224.5  by  deleting  the  Office  of 
Strategic  Planning  and  substituting  the 
Office  of  Operations  Research  and 
Technology  Planning;  redesignate 
§§  224.6  and  224.11  and  add  new  §  224.6 
dealing  with  Information  Resource 
Management,  and  new  §  224.11  dealing 
with  the  Planning  Department;  amend 
§  225.5(b)(4)  to  make  the  Regional 
Procurement  Division  responsible  for 
providing  functional  direction  to 
Procurement  Services  Offices;  amend 
§  265.6(b)(3)  to  add  records  indicating 
rural  carrier  lines  of  travel  to  the  records 
exempt  from  mandatory  disclosure;  and 
make  certain  other  minor  and 
conforming  changes  and  rearrangements 
of  offices  and  functions. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  39  CFR: 

List  of  Subjects  in  39  CFR  Parts  221, 222, 
223, 224,  225,  and  265 

Organization  and  functions 
(Government  agencies).  Authority 


delegations  (Government  agencies), 
Freedom  of  information.  Postal  Service. 

PART  221-OENERAL  PRINCIPLES  OF 
ORGANIZATION 

1.  In  S  221.5  revise  paragraph  (a), 
redesignate  paragraphs  (d)(l)(viii)-(xi) 
as  (d)(l)(x)-{xiii),  and  add  new 
paragraphs  (d)(l)(viii)  and  (dKl)(ix)  as 
follows: 

§221.5    Groups  and  detMrtmeirts. 

(a)  Postal  Service  Headquarters  is 
divided  into  six  major  units.  These  units 
consist  of  Information  Resource 
Management  and  five  groups: 
Administration,  Employee  and  Labor 
Relations,  Finance,  Operations,  and 
Postal  Research  and  Technology.  Each 
of  the  five  groups  is  headed  by  a  Senior 
Assistant  Postmaster  General  (SAPMG). 
Infomation  Resource  Management  is 
headed  by  and  Executive  Assistant  The 
SAPMGs  for  Employee  and  Labor 
Relations,  Finance,  and  Postal  Research 
and  Technology  report  directly  to  the 
Postmaster  General.  The  SAPMGs  for 
Administration  and  Operations  and  the 
Executive  Assistant  for  Information 
Resource  Management  report  directly  to 
the  Deputy  Postmaster  General.  The  five 
SAPMGs  and  the  Executive  Assistant 
for  Information  Resource  Management 
are  responsible  for  the  following 
activities  within  their  assigned  areas: 

(d)(1)  •  *  • 

(viii)  Executive  Assistant  for 
Information  Resource  Management; 

(ix)  The  assistant  Postmaster  GeneraL 
Planning  Department; 

§221.7    [Amended] 

2.  In  S  221.7  strike  out  "Senior 
Assistant  Postmasters  General"  and 
insert  "Senior  Assistant  Postmasters 
General,  Executive  Assistant  for 
Information  Resource  Management"  in 
lieu  thereof. 

PART  222— DELEGATIONS  OF 
AUTHORITY 

3.  In  S  221.1  paragraphs  (e)  and  (f)  are 
revised  to  read  as  follows: 

§222.1    Authority  for  delepsMoa 

(e)  The  Executive  Assistant  to  the 
PMG;  the  Executive  Assistant  for 
Information  Resource  Management;  and 
the  SAPMGs;  the  General  Counsel;  the 
Chief  Postal  Inspector  the  Judicial 
Officer  the  APMG,  Government 
Relations  Department;  the  APMG.  Public 
and  Employee  Communications 
Department;  and  the  APMG,  Planning^ 
Department  act  for  the  Postmaster 
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General  on  assigned  matters.  These 
officers  are  authorized  to  exercise  the 
powers  and  functions  of  the  Postal 
Service  under  the  Postal  Reorganization 
Act  in  respect  to  matters  within  their 
area  of  responsibility,  except  as  limited 
by  law  or  by  the  specific  terms  of  their 
assignment 

(f)  Heads  of  departments  or  offices 
who  report  to  a  Senior  Assistant 
Postmaster  General  or  the  Executive 
Assistant  for  Information  Resource 
Management  (EAIRM)  are  authorized  to 
exercise  the  powers  and  functions  of 
diat  SAPMG  or  the  EAIRM  within  die 
area  of  responsibility  of  their        |  . 
department  or  ofSce,  except  as  such 
authority  may  be  reserved  or  rescinded 
by  the  SAPMG  or  the  EAIRM  or  is 
limited  by  law  or  the  terms  of  their 
specific  assigiunent  I 

PART  223— RELATIONSHIPS  AND 
CHANNELS  OF  COMMUNICATION 

4.  In  S  221.1  paragraph  (c)  is  revised  to 
read  as  follows: 


S  223.1    ReiationsNps. 


(c)  Between  District  Offices  and 
MSCs.  District  Managers  and  staffis  shall 
provide  guidance  and  direction  to  their 
respective  MSC  managers  or  MSC 
managers/postmasters  for  the  guidance 
of  postmasters  under  their  respective 
jurisdictions.  The  MSC  managers  or 
MSC  manager/postmasters  provide 
guidance  and  direction  to  their     T 
respective  associate  office  postmasters. 

S  223.2    [Ammidad] 

5.  In  S  223.2  strike  out  in  paragraph 
(a)(1)  "Senior  Assistant  Postmaster 
General,  Operations"  and  insert 
"Deputy  Postmaster  General"  in  lieu 
thereof:  strike  out  in  paragraph  (a)(2) 
"Senior  Assistant  Postmaster  General. 
Finance"  and  insert  "Executive      | 
Assistant  for  information  Resoiu-cd 
Management"  in  lieu  thereof.         | 

6.  In  S  223.2  strike  out  in  paragraph 
(b)(4)  "General  Manager"  and  insert 
"the  manager"  in  lieu  thereof. 

PART  224— GROUPS  AND 
DEPARTMENTS 

§224.1    [AnMfMlMl] 

7.  In  8  224.1  paragraph  (c)  is  amended 
by  striking  out  the  Brst  sentence  and 
inserting  the  following  sentence  in  lieu 
thereof,  "The  Administration  Group  is 
divided  into  five  departments." 

&  In  8  224.1  strike  out  the  words  I 
"Judicial  Officer"  in  the  heading  of 
paragraph  (c)(4)  and  insert  "Judicial 
Officer  Department"  in  lieu  thereof. 

9.  i  224.1  strike  out  the  words 
"International  Postal  Affairs"  in  the 


heading  and  in  the  beginning  of  the  first 
sentence  of  paragraph  (c)(5)  and  insert 
"International  Postal  Affairs 
Department"  in  lieu  thereof. 

10.  In  8  224.2  revise  paragraph  (a)(3) 
and  paragraph  (b)  to  read  as  follows: 

§  224.2    Employs*  and  Labor  Relations 
Group. 

(a)  *  *  • 

(3)  Determination  of  program 
emphasis  for  activities  conducted  by  the 
Employee  Relations  Department  and 
Labor  Relations  Department 
***** 

(b)  The  Employee  and  Labor  Relations 
Group  consists  of  two  departments, 
each  headed  by  an  Assistant  Postmaster 
General.  Description  of  these 
departments  follows: 

(1)  Employee  Relations  Department. 
The  Employee  Relations  Department  is 
responsible  for  the  development 
implementation,  and  monitoring  of  a 
comprehensive  employee  relations 
program  for  the  Postal  Service.  This 
includes: 

(i)  Administration  of  medical,  safety, 
environmental  improvement  and  injury 
compensation  programs. 

(ii)  Administration  of  all  managerial, 
technical,  and  employee  training 
programs; 

(iii)  Establishment  and  monitoring  of 
postmaster  and  employee  selection  and 
performance  evaluation  policies  and 
procedures,  including  associated 
personnel  actions  and  records  programs: 

(iv)  Provision  for  employee  career 
development  programs; 

(v)  Administration  of  the  system-wide 
employee  and  labor  relations  computer- 
oriented  information  system; 

(vi)  Determination  of  non-bargaining 
discipline  policies,  practices,  and 
procedures; 

(vii)  Administration  and  monitoring  of 
Postal  Service  policies  and  programs  for 
equal  employment  opportunity  including 
affirmative  action,  evaluation  and 
appeals;  and  the  special  emphasis 
programs  for  alcoholic  recovery,  career 
opportunities  for  women,  and 
employment  of  the  handicapped; 

(viii)  Administration  of  programs  to 
improve  the  quality  of  working  life  in 
the  Postal  Service; 

(ix)  Administration  of  an  executive 
career  development  program; 

(x)  Provision  of  policy  interpretation 
and  program  guidance  on  employee 
relations  matters  to  the  regional 
employee  relations  division  through  the 
SAPMG,  Employee  and  Labor  Relations 
Group; 

(xi)  Development  and  implementation 
of  policies  and  programs  for  job 
evaluation,  analysis,  and  review,  and 
associated  appeals  procedure; 


(xii)  Establishment  of  a 
comprehensive  program  of 
compensation  services,  including  all 
aspects  of  wage  and  salary 
administration,  employee  benefits;  and 
suggestions  and  incentive  awards; 

(xiii)  Development  and 
implementation  of  policies  and 
programs  for  new  and  revised 
organization  structure  and  staffing 
patterns  for  all  bargaining  and 
nonbargaining  unit  positions,  including 
control  and  revision  of  functional 
statements  for  all  organizational  units; 

(xiv)  Administration  of  Headquarters 
personnel  services. 

(2)  Labor  Relations  Department.  The 
Labor  Relations  Department  is 
responsible  for: 

(i)  Negotiation  and  interpretation  of 
all  collective  bargaining  agreements 
entered  into  by  the  USPS; 

(ii)  Providing  for  coordination, 
development,  and  implementation  of 
programs  affecting  all  bargaining  unit 
employees; 

(iii)  Determination  of  the  appropriate 
craft  designation  of  new  or  changed 
jobs; 

(iv)  Establishment  implementation, 
and  monitoring  of  a  national  policy 
concerning  reassignments  of  bargaining 
unit  employees; 

(v)  Development  of  policies  and 
procedures  for  the  national  grievance 
and  arbitration  programs;  and 

(vi)  Provision  of  pohcy  interpretation 
and  program  guidance  on  labor  relations 
programs  to  the  regional  labor  relations 
division  through  the  SAPMG,  Employee 
and  Labor  Relations  Group. 

11.  Revise  §  224.3  to  read  as  follows: 

§  224.3    Finance  Group. 

(a)  The  Finance  Croup  is  headed  by 
the  Senior  Assistant  Postmaster 
General.  Finance,  who  reports  to  the 
Postmaster  General.  It  is  responsible  for 

(1)  Policy  and  functional  guidance  to 
field  organizations  and  activities  in  the 
areas  of  finance,  postal  rates  and 
classification,  and  management 
services. 

(2)  Control  of  Postal  Service  systems 
relating  to  management  information, 
budget  and  accounting,  financial 
planning,  postal  rates  and  classification, 
and  management  services. 

(b)  The  Finance  Group  consists  of  two 
departments,  each  headed  by  an 
Assistant  Postmaster  General,  and  one 
office,  headed  by  a  Director.  The  Postal 
Service  Records  Officer  is  also  located 
within  this  Group. 

(1)  Finance  Department.  The  Finance 
Department  is  headed  by  the  Assistant 
Postmaster  General,  Finance.  It  is 
divided  into  the  offices  of  Controller, 
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Treasurer,  and  Financial  Planning  and 
Systems.  The  Department  is  responsible 
for: 

(i)  Forecasting  and  meeting  the  Postal 
Service  requirements  for  long  term 
capital  and  short  term  borrowing. 

(ii)  Investing  Postal  Service  funds  and 
prescribing  and  monitoring  practices 
governing  cash  management.  It  works 
with  other  ofHcials  in  developing  credit 
management  policies. 

(iii)  Developing  the  systems  and 
specifying  the  standards  and  schedules 
for  the  Postal  Service's  budget  process; 
analyzing  budget  requests  and  making 
recommendations  to  the  Postmaster 
General  on  budget  levels.  It  continually 
analyzes  Postal  Service  performance 
against  operating  plans. 

(iv)  Developing  accounting  policy  and 
procedures;  operating  the  financial 
reporting  program  and  maintaining 
accounting  controls  throughout  the 
Service. 

(v)  Assisting  the  Customer  Services 
Department  in  developing  money  order 
program  policy. 

(vi)  Also,  analyzing  the  long-range 
business  outlook  for  the  postal  system, 
including  the  anticipated  socioeconomic 
enviroiunent  and  alternative  business 
opportunities,  and  conducting  studies  on 
which  to  base  recommendations  for  new 
or  modified  policies. 

(2)  Rates  and  Classification 
Department.  The  Rates  and 
Classiflcation  Department  designs  and 
maintains  the  Postal  Service  rate  and 
classification  structure;  develops  and 
administers  standards  and  procedures 
relating  to  cost  analysis  and  attribution, 
and  related  functions;  forecasts  mail 
volumes;  and  makes  and  defends 
recommendations  to  the  Postal  Rate 
Commission  in  conjunction  with  the 
Law  Department. 

(3)  Office  of  Management  Services. 
The  Offlce  of  Management  Services  is 
headed  by  the  Director  of  Management 
Services.  This  Office: 

(i)  Serves  as  the  principal  advisor  and 
central  analytic  staff  on  the  evaluation 
and  design  of  management  systems  and 
services; 

(ii)  Plans  and  conducts  Service-wide 
studies  of  management,  administrative, 
paperwork,  and  operational  support 
systems;  recommends  changes  to  correct 
identified  deficiencies;  and  installs 
improved  systems  and  methods. 

(iii)  Maintains  liaison  with  the 
General  Accounting  OfBce  and 
establishes  contact  with  other  Federal 
agencies  and  private  industry  with 
regard  to  advanced  management 
techniques. 

(4)  Records  Officer.  The  Postal  Service 
Records  Officer  has  responsibility  for 
the  retention,  security,  and  privacy  of 


Postal  Service  records;  authorizes  their 
preservation  and  disclosure;  and  orders 
their  disposal  by  destruction  or  transfer. 
12.  Revise  §  224.4  to  read  as  follows: 

§  224.4    Operations  Group. 

(a)  The  Operations  Group  is  headed 
by  the  Senior  Assistant  Postmaster 
General.  Operations,  who  reftorts  to  the 
Deputy  Postmaster  General.  The 
Operations  Coup: 

(1)  Has  overall  responsibility  for  all 
facets  of  the  processing  and  delivery  of 
mail,  including  collection,  sortation, 
distribution  and  transportation 
throughout  the  Postal  Service. 
Operations  establishes  and  evaluates 
policies  related  to  these  functions, 
estabUshes  and  evaluates  retail 
operations,  and  is  responsible  for 
insuring  the  consistent  achievement  of 
service  standards. 

(2)  Establishes  and  evaluates 
programs  to  reduce  costs  for  labor, 
transportation,  supplies,  and  other 
services. 

(3)  Directs  field  engineering  and 
associated  technical  personnel,  except 
those  under  direction  of  the  Real  Estate 
and  Buildings  Department. 

(4)  Establishes  requirements  for 
facilities  and  centrally  procured 
mechanization  and  for  their  effective 
utihzation. 

(5)  Establishes  and  evaluates  national 
facility  and  equipment  maintenance 
policies  and  approves  regional  plans 
and  budgets. 

(b)  The  Operations  Group  is  divided 
into  three  departments  and  one  office, 
each  reporting  directiy  to  the  SAPMG, 
Operations. 

(1)  Mail  Processing  Department  (i) 
This  Department  is  headed  by  an 
Assistant  Postmaster  General  who  has 
managerial  and  budgetary  responsibility 
for  the  distribution,  processing,  and 
transportation  of  all  mail  throughout  the 
Postal  Service  and  to  foreign  coimtries, 
and  to,  fi'om,  and  between  U.S.  mihtary 
installations  outside  the  United  States. 

(ii)  The  Department  is  responsible  fon 

(A)  Planning  and  developing  a 
national  mail  routing  and  transportation 
system  and  monitoring  the  performance 
of  each  region  with  respect  to 
achievement  of  transportation  and 
processing  standards,  and  productivity 
goals. 

(B)  Exercising  policy  authority  over 
procurement  issues  which,  by  reason  of 
law  or  custom,  are  unique  to  mail 
transportation  contracting. 

(C)  Budget  review  and  approval  for  all 
regional  mail  processing  functions. 

(2)  Delivery  Services  Department,  (i) 
This  Department  is  managed  by  an 
Assistant  Postmaster  General  who  has 
managerial  and  budgetary  responsibility 


for  all  Postal  Service  dty  and  rural 
collection  and  delivery  functions,  retail 
services,  and  operation  and 
maintenance  of  the  postal  fleet, 
(ii)  The  Department  is  responsible  for 

(A)  Establishment  of  poUcy  and 
procedures  for  handling  of 
undeliverable-as-addressed  mail  and  for 
distribution  programs  which  affect  the 
dehvery  of  maU  by  carriers  or  the 
delivery  of  mail  through  lockboxes, 
caller  service,  or  general  deUvery. 

(B)  Providing  management  direction 
relating  to  the  consoUdation, 
estabhshment.  and/or  discontinuance  of 
any  delivery  service  function  and  its 
associated  facility. 

(C)  Development,  testing,  and 
implementation  of  productivity 
improvement  programs  for  all  facets  of 
the  collection,  delivery  and  fleet 
operations. 

(3)  Engineering  and  Technical  Support 
Department.  This  Department  is  headed 
by  an  Assistant  Postmaster  General 
who  is  responsible  for: 

(i)  Planning  and  approving  all  USPS 
requirements  for  postal  facilities  and 
centrally  procured  mechanizatioo; 

(ii)  Establishing  standards  for  the 
effective  use  of  mechanization  and 
facility  resources: 

(iii)  Establishing  national  policy  and 
programs  for  the  repair  and 
maintenance  of  facilities  and  of  mail 
processing,  customer  service,  and 
delivery  equipment; 

(iv)  Developing  engineering  policy  and 
providing  technical  services  and 
functional  guidance  to  field  engineering 
in  order  to  improve  productivity  and 
reduce  operating  costs;  and 

(v)  Establishing  and  implementing 
engineering  programs  in  support  of 
postal  cost  and  service  objectives. 

(4)  Operating  Policies  Office.  This 
office  is  managed  by  the  Cfirector, 
Operating  Policies,  who  has  overall 
responsibility  for  policy-making  and  for 
directing  the  SAPMG's  administrative 
staff.  Responsibilities  include: 

(i)  Providing  operational  policy, 
planning  and  direction  for  field  units. 

(ii)  Providing  administrative  services 
for  the  Operations  Group. 

(iii)  Evaluation  of  regional  budgets 
and  their  execution,  regional  service  and 
productivity  performance,  and  regional 
adherence  to  policy  actions  and 
programs. 

(iv)  Serving  as  point  of  contact  with 
other  Headquarters  organizations  and 
between  Headquarters  departments  and 
the  regions  in  explanation  of  national 
service  procedures  and  policies,  and 

(v)  Representing  the  Operations 
Group  in  all  aspects  of  labor  and 
employee  relations. 
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13.  Revise  §  224^)(1)  to  read  as 
follows: 


1224^ 


and  Tectmetogy  Group. 


(b)  •  •  •  I 

(1)  Office  of  Operations  Research  and 
Technology  Planning.  The  office  of 
Operations  Research  and  Technology 
Planning  is  responsible  for 

(i)  Directly  assisting  the  Senior 
Assistant  Postmaster  General,  Research 
and  Technology,  in  the  executive 
direction  and  control  of  the  Postal 
Service  through  its  reports  in  operations 
research  and  technical  planning; 

(ii)  Planning  and  identifying 
technological  trends  and  developments 
and  their  relationship  to  the  economic 
environment  and  potential  impact  on  the 
USPS  in  the  next  5-15  years; 

(iii)  Developing  technological 
approaches  for  the  realization  of  long- 
range  business  target  operations, 
identification  of  the  technological 
requirements  of  these  operations,  and 
the  evaluation  of  their  potential 
economic  and  operational  efifectiveness 
for  nationwide  implementation; 

(iv)  Planning  programs  for  J 

development  and  implementation  of 
technology  and  engineering  for  new 
management  systems; 

(v]  Monitoring  and  influencing  the 
interaction  between  the  Postal  Service 
and  the  external  technological 
environment,  assessing  the  impact  of 
Federal  agency  programs  and  those  of 
the  nation's  business  and  academic 
commimities  in  technical  areas,  and 
maintaining  awareness  of  the 
international  postal  technical 
environment; 

(vi)  Directing  support  for  the 
establishment  of  capital  investment 
poUcies  and  decisions  relating  to  the  use 
of  technology  in  the  present  and  future 
postal  environment  i 

§§224.10  and  224.11    (Redesignated  as 
§§  224.12  and  224.13] 

§§  224.6  through  224^    [Redesignated  as 
§{  224.7  through  224.10] 

14.  Redesignate  S  224.10  and  §  224.11 
as  9  224.12  and  §  224.13  respectively; 
redesignate  S§  224.6-224.9  as  §S  224.7- 
224.10.  and  add  new  S  224.6  and  S  224.11 
to  read  as  follows: 

S  224.6    Infonnation  Resource 


(a)  Information  Resource  Management 
(IRM)  is  headed  by  the  Executive 
Assistant  for  Information  Resource 
Management,  who  reports  to  the  Deputy 
Postmaster  General.  IRM  is  responsible 
for 


(1)  Formulating  and  administering 
information  policy  within  the  Postal 
Service; 

(2)  Providing  guidance  to  the  USPS  in  ^ 
utilizing  information  technologies  as  key 
resources; 

(3)  Developing  strategies  to  improve 
the  level  of  information  management 
systems  that  will  reduce  or  avoid  USPS 
operating  costs,  increase  productivity, 
and  increase  flexibility  of  information 
systems; 

(4)  Applying  technology  and  deploying 
resources  to  achieve  information 
resource  strategies; 

(5]  Directing  and  maintaining  the 
Postal  Service  information  plan; 

(6)  Implementing  the  business  systems 
plan; 

(7)  Directing  the  information  systems 
planning,  design,  and  development 
process;  the  USPS  information  quality 
assurance  process;  and  support  of 
telecommunications  services; 

(8)  Planning  and  administering  all  IRM 
organization,  employee,  contracting, 
facility,  and  funding  resources 
necessary  to  accomplish  the  IRM 
functions. 

(b)  Information  Resource  Management 
consists  of  one  department  headed  by 
an  Assistant  Postmaster  General,  two 
offices,  each  headed  by  a  Director  and 
the  National  Information  Resource 
Center  (NIRC).  All  these  unit  heads 
report  to  the  Executive  Assistant  for 
Information  Resource.  Management. 

(1)  Management  Information  Systems 
Department.  The  Management 
Information  Systems  Department 
(MISD]  is  responsible  for: 

(i)  Providing  data  processing  support 
services  for  the  USPS,  including  advice 
on  acquisition  and  development  of  data 
processing  equipment; 

(ii)  Establishing  appropriate  policy 
and  procedures  with  regard  to 
computer-based  information  systems; 

(iii)  Planning,  developing  policies,  and 
managing  a  national  point-to-point  data 
communications  system  satisfying 
USPA  requirements; 

(iv)  Reviewing  and  approving  USPS 
requirements  for  telephone 
switchboards  (PBX),  radio  systems, 
intercommunication  and  sound 
equipment,  low  speed  data  transmission 
systems  (teletype  and  facsimile),  and 
data  transmission  lines; 

(v)  Operating  Postal  Data  Centers 
(PDC),  Automated  Data  Processing 
Centers  (ADPC); 

(vi)  Providing  payroll  processing  and 
distribution  services,  accounting 
services,  and  funds  disbursement 
services  under  policy  direction  of  the 
Finance  Department; 


(vii)  Providing  computer  programming 
and  information  systems  analysis 
service; 

(viii)  Providing  functional  guidance  to 
the  regional  Management  Information 
Branches; 

(ix)  Maintaining  liaison  with 
professional  groups  concerned  with 
ADP  technology,  teleprocessing 
statistics,  and  operations  research. 

(2)  Office  of  Data  Management.  The 
Office  of  Data  Management  is 
responsible  for; 

(i)  Planning  for  efficient  utilization  of 
USPS  data  resources; 

(ii)  Planning  for  efficient  utilization  of 
USPS  data  resources; 

(iii)  Directing  the  creation  of  the 
system  architecture  and  administering 
the  utilization  of  data  classes  within  the 
architecture; 

(iv)  Establishing  and  administering  the 
procedure  for  data  access  and  storage; 

(v)  Managing  the  use  of  data  base 
management  technologies  and 
techniques  on  all  USPS  computers;  and 

(vi)  Directing  the  USPS  forms  and 
directives  control  functions. 

Office  of  Planning  and  Development. 
The  Office  of  Planning  and  Development 
is  responsible  for 

(i)  Developing  all  management 
information  planning,  and  providing 
strategic  information  on  trends  which 
may  affect  Postal  Service  information 
needs. 

(ii)  Developing  and  implementing  the 
infonnation  systems  plan; 

(iii)  Defining  the  USPS  Business 
Systems  Planning  Report  (BSP), 
controlling  the  information  requirements 
systems  development,  and  coordinating 
the  acquisition  of  resources  required  for 
implementation. 

(iv)  Directing  and  administrating  the 
USPS  Office  Automation  Program. 

§  224.1 1    Planning  Department 

The  Planning  Department  is  headed 
by  the  Assistant  Postmaster  General, 
Planning,  who  reports  directly  to  the 
Postmaster  General.  It  is  responsible  for 

(a)  Assisting  departments  in 
developing  and  coordinating 
comprehensive,  effective  plans  and 
programs  in  accordance  with  the  goals 
and  objectives  set  by  the  Postmaster 
General  and  the  Board  of  Governors; 

(b)  Identifying  and  forecasting 
economic,  political,  social,  technical, 
and  market  trends  and  events  ejecting 
the  Postal  Service; 

(c)  Formulating  alternative  business 
strategies  and  projecting  long  range 
business  targets  as  a  basis  for  setting 
goals  and  objectives. 
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PART  225— POSTAL  REGIONS 

15.  In  §  225.5  add  new  paragraph 
(b)(4)(xvi)  to  read  as  follows: 

§  225.5    Regional  Finance  Department 

***** 

(b)  *  *  * 
(4j  *   *  * 

(xvi)  Providing  functional  direction  to 
the  Procurement  Services  Offices  (PSOs) 
within  the  region,  defining  and 
controlling  the  mission,  activities,  and 
scope  of  work  performed  by  the  PSOs. 
This  also  includes  necessary  official 
travel. 


PART  265— RELEASE  OF 
INFORMATION . 

18.  In  §  265.6,  redesignate  paragraphs 
(b)(3)(v)  and  (b)(3)(vi)  as  paragraphs 
(b)(3)(vi)  and  (b)(3)(vii)  respectively  and 
add  new  paragraph  (b](3](v)  to  read  as 
follows: 

§  265.    Availability  of  records. 

***** 

(b)  *  *  * 
(3)  *  *  * 

(v)  Records  indicating  rural  carrier 
lines  of  travel. 

(39  U.S.C.  401(2),  402;  5  U.S.C.  552) 

VV.  Alien  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

|FR  Doc.  83-1217  Hied  1-14-83:  8:49  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEiMA  6483] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 


program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
-submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 


1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  elective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  Of  eligible  communities. 

Slate  and  county 

Locatian 

CofTvnufiity 
No. 

EttocUve  dates  of  authonzatlon/cancellation  ol 
sale  d  flood  insurance  m  community 

Special  flood  heard  area 

loenliiied 

DMe< 

CsBomia:  Nevada „ 

Unincorporated  areas „ 

0602106 

Oct.  16.  1978.  eiTtergeocy:  Jan.  19,  1963.  regu- 
lar. Jan.  19.  19B3.  suspended. 

Sept6.1977...._ 

Jan.  19.19S3. 
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SIMS  Mid  county 


Connnunttf 


EWkIv*  (Mm  «/  atiOMnzilioiOcancatation  o( 
uta  a<  Itood  inturanc*  moomnunity 


Oo- 


Baieair.  kMn  al 

BaNewBaun^dtyaf. 
cHy  of — . 


Gaoita: 


ci%o( 

Lakemoor.  tn*a(e  of 


Kankjcfcy:  Rdmr. 

;york__ 


Unamjuxxatet)  areaa..- 

KenneiXink.  toian  of 

Saugus.  town  d 

o»._„ 


Msssa^pc  Hunptmys .. 
Mnsomr 


ftar- 


NawVoik: 


Monlgomanr.. 
Oawago 


OnaidB^ 


Ohkt.  Mvnl_ 


Va*. 


Ulah: 

Wabar.. 


Ooi- 


Wnconiac  Trampaalaau - 


Battam^  eUfy  ol(     ^ 


Mfinona.  city  oil. 

Unncnporated  areas 

New  FranMia  toum  ot.... 
Orridi.  cily  01. .J. 

CoblatMI.  towt'Of 

Fort  Jolviaon,  vilaQe  of . 

Hasangs,  town  ft 

Kensington,  vilage  of 

IMadisan,  town  of 

Mmoaiv  town  of _» 

Onskany  Fans,  village  of. 

StocKport.  town  ol 

Monroe,  ci%  of 

Unncoporated  area* 

FfanUiv  kMMiMp  of 

Ogden.  city  o(._i 

Nortti  Ogrian,  ofy  of 

Nacftas.  town  of _.. 


laseesB 

120239 
12S107B 

1301458 
tTOSISA 
210203B 
230151B 
2S01048 
260603A 

270362C 
2752508 

280192B 

29050(M 

2903096 

3615738 
3604478 
36065X 

360472B 
3612928 
3604518 
3613648 
3613228 
3702368 


June  2S.  1074,  emergency.  Jan  19. 

lar,  Jan.  19.  19«3.  stiapendad. 
July  17,  1970,  emergency;  May  14. 

lar.  Jan.  19,  1963,  suapended. 


May  1,  1973,  emergency;  Aug.  15, 

lac  Jan.  19,  1963.  suspended, 
Auy  7,  1970,  smargarK^yt  Oct  1.  1971,  regular 

Jan.  19,  1983;  suspended 


4222200 

4901898 
4902148 
5302238 
555585A 


July  31,  1975,  emergency:  Jan.  19. 

lar  Jaa  19,  1983.  suspended. 
Ma*.  5,  197S,  emergency:  Jan.  19, 

lar  Jan.  19,  1963.  suspended. 
May  19,  1975,  amergerK:y;  Jan.  19. 

\ar,  Jan.  19,  1983,  suspended. 
Fab.  9,  1973,  amergancy;  Jan.  19. 

lar  Jan.  19,  1983.  suspended. 
Aug,  25.  1975.  emergency;  Jaa  19, 

lar  Jan.  19.  1983.  suspended. 
Feb.  13,  1974,  emergency:  Jan.  19. 

Jar  Jan.  19,  1963,  suspended. 

June  2*,  1975,  emergency:  Jan.  19, 
lar  Jwi.  19,  1963.  suspended 

June  19,  1970.  emergency:  Apr.  20, 
lar  Jaa  19,  1983.  suspended. 

Jaa  14,  1974;  emergency:  Jan.  19, 
lar  Jaa  19,  1983,  suspended. 

Dec.  16.  1975,  emergency:  Jaa  19, 
lar  Jan.  19,  1963,  suspended. 

July  18,  1974,  emergerKy;  Jan.  19, 
lar  iwv  19,  1983.  suspended 


Feb.  17,  1978,  emergency:  Jaa  19,  1963,  regu- 
lar Jaa  19.  1983,  suspended 

July  22.  1975.  emergency;  Jan.  19.  1983.  regu- 
lar Jaa  19,  1983,  suspended 

Mar.  10,  1975.  emergency;  Jaa  19,  1983,  regu- 
lar Jan.  19,  1963,  suapended. 

July  IS,  1975,  emergency,  Jan.  19.  1983.  regu- 
lar Jaa  19,  1963,  suspended. 

Oct  28,  1976,  emergency;  Jan.  19.  1983,  regu- 
lar Jaa  19.  1963.  suspended 

Nov.  10.  1975,  emergency.  Jaa  19,  1983,  regu- 
lar Jaa  19,  1983,  suspended. 

Oct  6,  1977,  emergerv:y  Jan.  19.  1983.  regular 
Jaa  19,  1963,  suspended 

Oct  10,  1975,  emergency:  Jan.  19,  1983,  regu- 
lar Jaa  19,  1963,  suspended. 

Apr.  21.  1975,  emergency:  Jan.  19,  1963,  regu- 
lar Jan.  19.  1983,  suspended. 

Apr.  t,  1976,  emergency  Jan.  19,  1963.  regular 
Jan.  19,  1983.  suspended 

July  31,  1S75.  emergency  Jan.  19,  1983,  regu- 
lar Jaa  19,  1963,  suspended 


Dec  27,  1974,  emergency  Jan.  19,  1963,  regu- 
lar Jan.  19,  1983.  suspended. 

Oct  2,  1975.  emergency  Jan.  19,  1983,  regular 
Jan.  19,  1963,  suspended 

Apr.  29,  1975,  emergency  Jan.  19.  1983,  regu- 
lar Jaa  19,  1963,  suspended. 

May  14.  1971,  emergency,  Dec.  12,  1972,  regu- 
lar Jan.  19,  1983.  suspended. 


983,  regu- 
971.  regu- 

977,  regu- 


963,  regu- 
983.  regu- 
963.  regu- 
963,  regu- 
963,  regu- 
983.  regu- 

963,  fegu- 
972.  regu- 

984  regu- 

963,  regu- 
983,  regu- 


Dee.   27,    1974  and  July 

22,  1977, 
May    14,    1971.    July    1, 

1974,     and    Aug.     13, 

1976. 
June  28,  1974  and  June 

11,  1976. 
Oct  13,  1971,  July  1, 

1974,  and  M«.  19. 

1976. 
Feb.  6.  1976  and  Apr.  12. 

1974. 
Dec.  10.  1976 

Juty  29,  1977  vid  June 

10.  1977. 
June  28,  1974  and  Oct 

10,  1975. 
Sept  13,  1974  wd  Dec. 

10,  1976. 
Oct  13,  1«75 


Aug.  23.  1974 


Apr  20i  197^  July  1. 

1974,  and  Dec  13. 

1976. 
Apr.  14,  1978 


Nov.  22.  1974._ 


June  21,  1977  and  Apr.  5, 
1974. 

Dec  S,  1975  and  Dec  20, 

1974. 
Mar.  15.  1974  vid  July 

30.  1976. 
Nov.  1,  1974,  May  21, 

1978,  and  July  1,  1977. 
June  '14,   1974  and  May 

14,  1976. 
Dec  20,   1974  and  June 

4,  1976. 
July  9,  1976  and  Nov.  1, 

1974. 
June  18,  1976  and  Nov. 

22,  1974. 
Oct  18.  1974  and  June  4, 

1976. 
Sept  20,  1974  and  Sept 

17,  1976. 
Jan.  10,  1975  and  Dec  2. 

1977. 
Nov    8,    1974,    May    14. 

1976,    Dec    10,    1976, 

and  Sept  19,  1960. 

Aug.  16.  1977  and  June 

21,  1974. 
May  8,  1977 


■Oaia  certain  Federal  asaiatanca  no  longer  available  m  special  Hood  lMB»d  aoa. 


Jan.   23,   1974  and  Apr. 

23,  1976. 
Dec.  ^^.  1972 


Do. 
Do. 

Do. 
Da 

Da 
Da 
Da 
Da 
Do. 
Do. 

Do. 
Da 

Da 

Do. 
Do. 

Da 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Da 
Do. 
Da 
Do. 

Do. 
Do, 
Da 
Da 


(National  Flood  Insurance  Act  of  1966  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan,  28,  1969  (33  FR  17804 
Nov.  28,  1968).  as  amended,  42  U.S.C.  400-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support] 

Issued  January  S,  1983. 
Lm  M.  Thomas. 

Associate  Director,  State  and  Local  Programs  and  Support. 

(Fit  Doc  8S-121S  FiM  t-14-«i:  8:45  un| 
MUMS  COM  t71«-«S-li 


Federal  Register  /  Vol.  48,  No.  11  /  Monday.  January  17,  1983  /  Rules  and  RegxJations  1971 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1607 

Governing  Bodies  of  Recipients 

agency:  Legal  Services  Corporation. 
action:  Final  rule. 

summary:  This  final  rule  amends  Part 
1607  of  the  Legal  Services  Corporation 
regulations  prescribing  the  requirements 
for  recipients'  governing  bodies.  The 
changes  are  made  in  response  to  new 
provisions  contained  in  the  continuing 
resolution  appropriating  funds  for  the 
Corporation  during  the  1983  Bscal  year. 
The  amendments  provide  new 
mechanisms  and  requirements  for 
selection  of  attorney  members  of 
recipients'  governing  bodies. 

EFFECTIVE  DATE:  February  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  F.  Wieseman  (202)  272-4010. 

SUPPLEMENTARY  INFORMATION:  On 

November  8, 1982,  the  Legal  Services 
Corporation  published  on  pages  50659- 
50660  of  the  Federal  Register  proposed 
amendments  to  Part  1607  of  the 
Corporation's  regulations  and  invited 
comments  for  30  days  ending  December 
8, 1982.  These  proposed  amendments 
were  published  along  with  proposals  to 
amend  several  other  parts  of  the  Legal 
Services  Corporation  regulations  that 
were  affected  by  provisions  in  the 
continuing  resolution  appropriating 
funding  for  the  Corporation  during  the 
1983  Hscal  year.  Of  the  more  than  800 
conmients  that  were  received,  only  a 
relatively  small  number  addressed  the 
proposed  amendments  to  Part  1607.  The 
great  majority  of  those  comments  were 
supportive  of  the  proposed  changes,  but 
almost  uniformly,  the  comments  from 
legal  services  programs,  bar 
associations  and  private  attorneys 
stated  that  the  time  periods  for 
compliance  were  unreasonably  short.  In 
addition,  the  comments  received  on  Part 
1607  generally  addressed  two  other 
matters.  They  were  overwhelmingly 
supportive  of  the  provision  requiring 
that  attorney  board  members  include 
women  and  minorities  and  reasonably 
reflect  the  population  of  the  areas 
served.  They  also  expressed  concern 
that  in  areas  served  by  many  bar 
associations  or  where  the  leadership  of 
bar  associations  was  not  supportive  of 
the  Legal  Services  Corporation  Act, 
compliance  with  this  Part  would  be 
difficult. 

The  Corporation's  Board  of  Directors 
met  on  December  16-17, 1982,  and 
approved  final  adoption  of  the  proposed 
amendments  with  two  modifications. 
The  final  amendments  provide:  (1)  For 


an  additional  three  months  for  coming 
into  compliance  with  the  new 
requirements  of  the  regulation  and  (2) 
for  similar  additions  to  the  time  that 
may  be  granted  for  extensions  of  the 
compliance  deadline.  In  addition,  the 
final  rule  published  herein  corrects 
several  errors  in  the  dates  that  appeared 
in  the  published  version  of  the  proposed 
regulations. 

List  of  Subjects  in  45  CFR  Part  1607 

Legal  services,  Governing  bodies  of 
recipients. 

PART  1607-{AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Part  1607  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  Part  1607 
is  revised  to  read  as  follows: 

Authority:  Sec.  1007(c);  42  U.S.C.  Section 
2996f(c);  Pub.  L  97-377;  96  Stat.  1830. 

2.  Section  1607.2  is  revised  to  read  as 
follows: 

§1607.2    DefinitkMW. 

(a)  "Eligible  client,"  as  used  in  this 
part  means  a  person  eligible  to  receive 
legal  assistance  under  the  Act,  without 
regard  to  whether  the  person  is 
receiving  assistance  at  the  time  of 
selection  for  membership  on  a  governing 
body. 

(b)  "Governing  body"  refers  to  the 
board  of  directors  or  other  governing 
board  of  recipient  receiving  funds  under 
Section  1006(a)(1)(A)  of  the  Act. 

(c)  "Board  member"  refers  to  a 
member  of  a  recipient's  governing  body. 

3.  Section  1607.3  (c)  and  (g)  are 
revised  to  read  as  follows: 

§16074    Compositioa 


(c)  Appointment  of  the  attorney 
members  of  the  governing  body  shall  be 
conducted  so  that  a  majority  of  the 
governing  body  are  appointed  by  the 
governing  bodies  of  State,  cotmty  or 
municipal  bar  associations,  the 
membership  of  which  represents  a 
majority  of  attorneys  practicing  law  in 
the  localities  in  which  the  recipient  is  to 
provide  legal  assistance.  Appointments 
shall  be  made  so  as  to  insure  that  the 
attorney  board  members  include  women 
and  minorities  and  reasonably  reflect 
the  population  of  the  areas  served. 
Appointments  may  be  made  either  by 
the  bar  association  which  represents  a 
majority  of  attorneys  in  the  recipient's 
service  area  or  by  the  bar  associations 
which  collectively  represent  a  majority 
of  the  attorneys  practicing  law  in  the 
recipient's  service  area.  Any  additional 
attorney  members  of  the  board  may  be 
appointed  by  or  selected  from  other  bar 


associations  or  legal  organizations  with 
an  interest  in  the  delivery  of  legal 
services  to  the  poor. 
***** 

(g)  The  nonattomey  board 
membership  shall  not  be  dominated  by 
persons  serving  as  the  representatives  of 
a  single  association,  group  or 
organization. 

4.  Section  1607.7  is  revised  to  read  as 
follows: 

§  1607.7    Comptano*. 

(a)  A  recipient  whose  current 
governing  body  does  not  satisfy  the 
requirements  of  this  part  shall  submit  a 
plan  for  achieving  compliance  to  the 
relevant  Regional  Office  by  March  1. 
1983.  The  plan  shall  include: 

(1)  TTie  current  composition  of  the 
recipient's  governing  body,  and  the  date 
upon  which  the  composition  was 
achieved; 

(2)  The  date  upon  which  the  terms  of 
each  current  member  of  the  recipient's 
governing  body  will  expire; 

(3)  The  recipient's  plan  for  complying 
with  the  requirements  of  Section  1607.3 
and  timetables  for  implementation.  This 
plan  shall: 

(i)  Identify  the  bar  associations  in  the 
localities  in  which  the  recipient  provides 
legal  services,  identifying  the  individual 
bar  association  or  combinations  of  bar 
associations  to  which  a  majority  of 
practicing  attorneys  belong; 

(ii)  Detail  the  method  of  selecting 
attorney  members  to  provide  for 
representation  on  the  recipient's 
governing  body  in  accordance  with  this 
regulation;  and 

(iii)  Insure  that  the  attorney  board 
members  include  women  and  minorities 
and  reasonably  reflect  the  population  of . 
the  areas  served. 

(b)  Compliance  with  S  1607.3  shall 
occur  no  later  than  September  15, 1983. 

(c)  The  President  may,  upon 
application,  extend  the  time  in  which  a 
recipient  must  comply  with  the 
requirements  of  S  1607.3(c).  The 
application  must  state  the  reasons  why 
complying  by  September  15, 1983  would 
be  unduly  burdensome  or  impossible  to 
achieve  for  the  recipients. 

(d)  An  application  for  an  extension  of 
time  under  paragraph  (c)  of  this  section 
must  be  received  by  the  Corporation  no 
later  than  March  18, 1983.  An  extension 
may  be  granted  for  no  more  than  three 
months,  and  no  more  than  two 
extensions  may  be  granted  to  any 
recipient  In  no  event  may  the  time  for 
compliance  be  extend  beyond  March  15, 
1984. 
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Dated-  )aiiuuy  11, 1983. 
Mary  F.  Wiesenuui, 
Acting  General  Counsel. 

(FR  Doc  n-1120  FUad  l-14-t3:  ft4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Parte  1  and  94 


Private  Operational-Fixed  Microwave 
Service;  Editorial  Changes 

agency:  Federal  Comnmnications 
Commissi  on. 
ACnOfC  Final  rule. 


r.  TIhs  document  changes  the 
Commission's  Rides  for  the  Private 
Radio  Services  to  reflect  the  expanded 
authority  recendy  delegated  by 
Congress  for  issuing  Special  Temporary 
Authorizations  to  operate  radio  stations. 
This  action  will  permit  applicants  to 
operate  Operational  Fixed  Microwave 
Stations  up  to  180  days  under  { 

extraordinary  circumstances  without  the 
burden  of  filing  a  regular  application. 
This  document  also  makes  editorial 
changes  to  two  other  sections  of  Part  94 
of  the  Commission's  Rules.  I 

DATE  Effective  December  30, 1982. 
FOa  njRTNBt  IMf  ORMATION  CONTACT: 
Mr.  Frederick  J.  Day,  Private  Radio 
Bureau.  [202]  634-2443. 
SUPPLEMENTABV  INFOIIMATION: 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  94 
Operational-fixed  microwave. 
Adopted  December  29. 1962. 
Released  December  30, 1982. 

1.  On  September  13, 1982,  Section 
309(f)  of  the  Communications  Act  of 
1934  was  amended  '  to  expand  the 
Commission's  ability  to  grant  Special 
Temporary  Authority  (STA).  Prior  to  this 
amendment,  the  Commission's  authority 
to  grant  STA's  was  limited  to  a  period  of 
ninety  days  and  only  in  situations 
involving  emergency  conditions.  Once 
issued,  an  STA  could  be  renewed  only 
for  one  additional  period  of  ninety  days. 
WHh.the  amendment  of  Section  309(f), 
the  Commission  may  now  authorize  a 
radio  station  to  operate  under  Special 
Temporary  Authority  for  up  to  180  days 


'Tlw  Communicatioiu  Amendments  Act  of  1982. 
Pub.  i>  97-ZSa.  Section  114.  amended  Section  308(0 
of  the  Communication*  Act  of  1934,  at  amended.  47 
U.&C  Section  309(f). 


without  prior  public  notice  of  the 
application  when  extraordinary 
circumstances  necessitate  temporary 
operations.  The  Special  Temporary 
Authority  may  be  renewed  for 
additional  periods  of  180  days  each,  at 
the  discretion  of  the  Commission. 

2.  In  the  Private  Radio  Services,  this 
expanded  STA  authority  affects  only 
Private  Operational-Fixed  Microwave 
Stations,  those  Industrial  Radio 
Positioning  Stations  for  which 
frequencies  are  assigned  on  an 
exclusive  basis.  Public  Coast  Stations, 
and  certain  categories  of  stations  in  the 
Aviation  Services  (Aeronautical  En 
Route  Stations,  Aeronautical  Advisory 
Stations,  Airdrome  Control  Stations,  and 
Aeronautical  Fixed  Stations).* To 
implement  the  Commission's  expanded 
STA  authority  for  stations  in  the  Private 
Operational-Fixed  Microwave  Radio 
Service,  we  are  amending  S  94.43  of  the 
Rules  as  indicated  in  the  Appendix. 
Changes  must  also  be  made  in  Subpart  F 
of  Part  1,  which  governs  applications 
and  proceedings  in  the  Private  Radio 
Services  generally. 

3.  In  addition,  there  are  other  changes 
which  should  be  made  in  Part  94  of  the 
Commission's  Rules  to  conform  the 
regulations  for  the  Private  Operational- 
Fixed  Microwave  Service  to  current 
practices.  The  first  of  these  changes 
concerns  use  of  FCC  Form  402  for 
renewing  station  licenses  in  the  Private 
Operational-Fixed  Microwave  Radio    * 
Service.  On  May  25, 1982,  the 
Commission  released  a  Public  Notice 
indicating  that  OFS  Hcensees  should 
continue  using  Form  402  when  applying 
to  renew  their  station  licenses,  rather 
that  FCC  Form  405A.  Part  94  must  be 
updated  to  reflect  this  instruction.  As 
noted  in  the  May  25  Public  Notice,  we 
are  working  to  develop  a  computer- 
generated  renewal  form  which,  upon 
completion,  would  be  automatically 
prepared  and  sent  to  licensees  as  their 
five-year  license  terms  near  expiration. 
To  avoid  having  to  revise  our  Rules 
again  when  the  computer-generated 
renewal  form  becomes  available  for  use, 
we  are  amending  our  Rules  now  to 
instruct  OFS  licensees  to  use  whichever 
renewal  form  the  Commission  has 
designated  by  public  notice. 
Accordingly,  §  94.27  is  being  changed  in 
the  manner  indicated  in  the  Appendix. 


'This  list  of  stations  to  which  the  ISO-day  Sfiecial 
TemjKirary  Authority  pertains  is  derived  from 
S  1.9eZ|aHl|  of  the  Commission's  Rules.  The  STA 
provisions  of  Section  309(f)  of  the  Act  are  expressly 
applicable  only  to  applications  which  the 
Commission,  pursuant  to  the  requirements  of 
Section  309(b),  places  on  public  notice.  Section 
1.962(aKl)  provides  a  list  of  those  categories  of 
Private  Radio  Services  applications  which  the 
Commission  places  on  public  notice. 


4.  FinaDy,  we  are  amending  Rule 
S  94.25(d)(1)  to  clarify  the  type  of 
information  needed  for  applications 
which  seek  authority  to  operate  an  OFS 
station  at  temporary  locations. 
CurrenUy,  S  94.25(d)(1)  states  Uiat  the 
proposed  area  of  operation  may  be 
specified  as  a  city,  a  county  or  counties, 
or  a  state  or  states.  This  approach  does 
not  lend  itself  to  entry  into  our 
automated  database.  Accordingly,  we 
are  amending  the  Rules  to  define  the 
area  of  operation  in  a  latitude/longitude 
format,  as  shown  in  the  Appendix.  With 
implementation  of  this  change,  we  will 
be  able  to  record  areas  of  temporary 
OFS  operations  in  our  database, 
resulting  in  a  more  complete  and  more 
useful  source  of  information  for  both  the 
Commission  and  the  public. 

5.  The  amendments  adopted  herein 
are  editorial  and  pertain  to  agency 
procedure  and  practice.  No  substantive 
changes  are  made  which  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  licensees  or  the  public. 
We  conclude  that  adoption  of  these 
amendments  as  shown  in  the  Appendix 
will  serve  the  public  interest.  Since 
these  amendments  impose  no  additional 
burdens  and  raise  no  issues  upon  which 
public  comments  would  be  usefui  the 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  are  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.231(d)  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  0.231(d). 

6i  In  view  of  the  foregoing,  it  is 
ordered,  effective  December  30, 1982, 
that  Parts  1  and  94  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
set  forth  in  the  Appendix  hereto. 

(Sees.  4,  303,  48  stat..  as  amended,  1066. 1082; 

47  U.S.C.  154.  303) 

Alan  R.  McKie. 

Deputy  Managing  Director. 

Parts  1  and  94  of  Chapter  I  of  Tide  47 
of  the  Code  of  Federal  Regtdations  are 
hereby  amended  as  indicated  below: 

PART  1— {AMENDED] 

1.  Section  1.925  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.925    Application  for  spscial  tomporary 
auttiorizatlon,  temporary  permit,  temporary 
operating  auttiority,  or  Interim  amatsur 
permit 

(a)  Upon  proper  application,  special 
temporary  authorizations  not  exceeding 
180  days  in  duration  may  be  granted  for 
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(1)  operation  of  a  new  station  or  (2) 
operation  of  a  licensed  station  in  a 
manner  which  is  beyond  the  scope  of 
that  autliorized  by  the  existing  license. 
(See  S  1.962(b)  (5)  and  (f).)  No  such 
request  will  be  considered  unless  full 
particulars  as  to  the  purpose  for  which 
the  request  is  made  are  stated  and 
unless  the  request  is  received  by  the 
Commission  at  least  10  days  prior  to  the 
date  of  proposed  operation.  A  request 
received  within  less  than  10  days  may 
be  accepted  upon  due  showing  of 
sufficient  reasons. 


2.  Section  1.962  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  1 .962    Public  notic*  of  acccptanc«  for 
filing;  petitions  to  deny  appUcationt  of 
sp«cifi«d  categories. 

***** 

(f)  No  application  subject  to  the 
provisions  of  this  section,  as  originally 
filed  or  substantially  amended,  will  be 
granted  by  the  Commission  prior  to  the 
31st  day  following  the  issuance  of  public 
notice  of  the  acceptance  for  ftling  of 
such  appbcation  or  of  any  substantial 
amendment  thereof;  Provided,  however. 
That  the  Commission,  notwithstanding 
the  requirements  of  this  paragraph,  may, 
if  the  grant  of  such  application  is 
otherwise  authorized  by  law:  (1)  Grant 
requests  for  special  temporary 
authorization  for  periods  not  exceeding 
180  days,  accompanied  by  a  statement 
of  the  reasons  therefor,  if  it  fmds  that 
there  are  extraordinary  circumstances 
requiring  temporary  operations  in  the 
public  interest  and  that  delay  in 
institution  of  such  operations  would 
seriously  prejudice  the  public  interest 
and  (2)  extend  such  temporary 
authorizations  for  additional  periods  not 
exceeding  180  days  each,  upon  a  finding 
of  continued  extraordinary 
circumstances  requiring  temporary 
operations  in  the  public  interest. 


PART  94— {AMENDEDl 

3.  Section  94.25  is  amended  by 
revising  the  text  of  paragraph  (d)(1)  to 
read  as  follows: 

§  94.25    Filing  of  applications. 

***** 

(d)  *  *  * 

(1)  An  application  for  authority  to 
operate  a  fixed  station  at  temporary 
locations  is  required  and  shall  specify 
the  precise  geographic  area  within 
which  the  operation  will  be  confined. 
The  area  specified  must  be  deflned  as  a 
radius  of  operation  about  a  given 
latitude/longitude  or  as  a  rectangular 
area  bounded  by  upper  and  lower  Unes 


of  latitude  and  longitude.  Exception  to 
this  specific  requirement  may  be  made 
for  exceptionally  large  areas,  such  as 
the  continental  United.  States.  Sufficient 
data  must  be  subsutted  to  show  the 
need  for  the  proposed  area  (rf  operation. 

4.  Section  94.27  is  amended  by 
removing  and  reserving  paragraph  (aX4). 
and  removing  the  existing  paragraphs 
(e)  and  (f),  and  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§  94^    Application  and  standard  forms, 
(a)  *  •  * 
(4)  [Reserved) 

*        •        *        *        • 

(e)  Application  for  renewal  of  station 
licenses  shall  be  submitted  on  such  form 
as  the  Commission  may  designate  by 
public  notice.  Applications  for  renewal 
must  be  made  during  the  Ucense  term 
and  should  be  filed  within  90  days,  but 
not  later  than  30  days,  prior  to  the  end  of 
the  license  term.  When  a  licensee 
submits  a  timely  application  for  renewal 
of  a  station  license,  the  existing  Ucense 
for  that  station  shall  continue  as  a  vabd 
authorization  until  the  Commission  has 
made  a  final  decision  on  the  appUcation. 

5.  Section  94.43  is  amended  by 
removing  paragraph  (b),  (b)(l]  through 
(b)(3]  and  the  Note  immediately  below 
(b](3],  and  adding  a  new  paragraph 
(a](5]  and  a  new  paragraph  (b)  to  read 
as  follows: 


§  94.43    Procadura  for  obtaining 
temporary  authority. 


(a)  *  *  * 

(5)  In  other  situations  involving 
circumstances  which.are  of  such  an 
extraordinary  nature  that  delay  in  the 
institution  of  temporary  operation  would 
seriously  prejudice  the  public  interest. 

(b)  The  commission  may  grant 
requests  for  special  temporary  authority 
without  issuing  the  public  notice 
provided  for  in  S  1.962  of  this  chapter  for 
periods  not  exceeding  180  days,  if  there 
are  extraordinary  circumstances 
supporting  the  request  and  where  delay 
in  commencing  temporary  operation 
would  seriously  prejudice  the  public 
interest.  Requests  for  special  temporary 
authorization  not  involving 
extraordinary  circumstances  may  be 
granted  without  public  notice  for  a 
period  of  30  days  where  an  application 
for  regular  operation  is  not 
contemplated  or  for  60  days  pending  or 
after  the  filing  of  an  application  for 
regular  operation. 
***** 
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Written  EkMimMlion  for  Dnvers! 
TeclwiicM  AmefMinents 

aqency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMANY:  Due  to  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  which  have 
occurred  in  the  past  few  years,  certain 
information  and  terminology  currently 
found  in  the  wmtten  examination  for 
drivers  is  no  longer  correct. 
Consequently,  the  FHWA  is  amending 
the  written  examination,  which  is  given 
to  driver  applicants  by  motor  carriers 
subject  to  the  jurisdiction  of  the  FHWA. 
to  correct  the  examination's  information 
and  terminology.  While  tJie  revisions  are 
nonsubstantive  in  nature,  th^  will 
improve  the  usefulness  of  the  wiitten 
examination. 

EFFCCnvc  DATC  January  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Neill  L  Thooias,  Bureau  of  Motor 
Carrier  Safety,  (202)  428-9707;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202)  426-0346.  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington.  D.C 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
391.35  of  the  FMCSR  (49  CFR  391.35), 
which  became  effective  in  January  1971, 
requires  every  commercial  motor  vehicle 
driver  operating  in  interstate  or  foreign 
commerce  to  tiJce  a  written  examination 
and  be  issued  a  certification  of  that 
examination  by  the  administering  motor 
carrier  prior  to  driving  a  motor  vehicle. 
The  written  examination,  which  is 
printed  in  Appendix  C  to  the  FMCSR. 
and  the  certification  of  that  examination 
is  valid  for  the  duration  of  the  driver's 
employment  with  the  administering 
motor  carrier. 

Although  the  written  examination 
requirement  became  effective  in  January 
1971,  the  examination  itself  received 
major  revision  in  a  rulemaking  action 
which  was  published  on  June  14, 1974 
(39  FR  20795).  The  revised  written 
examination  has  been  used  to  folflll  the 
requirements  of  {  391.35  since  1B74. 

During  the  intervening  years. 
however,  ndemaking  actions  have 
occurred  which  now  necessitate  minor 
language  changes  in  a  number  of  the 


Federal  Register  /  Vol.  48,  No.  11  /  Monday.  January  17,  1983  /  Rules  and  Regulations 


written  examination  questions.  For 
example,  in  question  34,  a  $2,000  figure 
has  been  inserted  to  reflect  the  FHWA 
rule  change  (37  FR  18078)  which  raised 
the  aggregate  property  damage 
threshold  from  $250  to  $2,000. 

Questions  50,  51,  and  52  have  also 
been  modified  to  correspond  with 
recently  completed  rulemaking  action 
affecting  §  395.8  of  the  FMCSR.  In  this 
action,  published  on  November  26, 1982, 
(47  FR  53383)  the  term  "Driver's  Log" 
was  replaced  with  the  term  "record  of 
duty  status."  Consequently,  questions 
50,  51,  and  52  have  been  modified  to 
reflect  this  new  terminology. 

Since  this  implementation  of  the 
written  examination  requirement,  the 
Federal  Government  has  taken  action  to 
eliminate  unnecessary  sexist 
designations.  The  FHWA  supports  these 
efforts,  and  has,  therefore,  eliminated 
sexist  terminology  from  the  written 
examination. 

Since  the  changes  being  adopted  in 
this  document  are  technical  in  nature 
and  make  no  substantive  changes  in  the 
regulations,  the  FHWA  finds  good  cause 
to  make  this  amendment  final  without 
prior  notice  and  opportimity  for 
comment  and  without  a  30-day  delay  in 
effective  date  required  by  the 
Administrative  Procedure  Act.  Notice 
and  opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Accordingly,  the 
amendments  are  effective  upon 
issuance. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
imder  Executive  Order  12291  nor  a 
significant  regulation  under  the  policies 
and  procedures  of  the  Department  of 
Transportation.  The  economic  impact,  if 
any,  anticipated  as  a  result  of  this  action 
is  so  minimal,  a  full  regulatory 
evaluation  is  not  required. 

In  consideration  of  the  foregoing. 
Appendix  C  to  Subchapter  B  of  title  49, 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows: 

Appandix  C — Written  Examination  for 
DrivMS  I 

Instnictions 

All  of  the  questions  contained  herein  are 
based  on  the  United  States  Department  of 
Transportation's  Federal  Motor  Carrier 
Safety  Regulations.  Applicants  for  the 
position  of  commercial  driver  are  required  to 
take  the  examination. 

Each  question  has  four  answers  but  only 
one  is'right  Your  job  is  to  read  all  of  the 
answers  and  then  to  pick  the  one  answer  you 
beUeve  is  right.  Mark  an  "X"  in  the  space 


next  to  the  answer  you  choose.  Do  not  pick 
more  than  one  answer  for  each  question. 

Here  is  a  sample  question  to  show  you 
what  is  to  be  done: 

The  Federal  Motor  Carrier  Safety 
Regulations  were  written  for 

1.  (    )  vehicle  makers. 

2. 1    )  drivers  only. 

3. 1    j  carriers  only. 

4. 1    )  drivers  and  carriers. 
The  right  answer  is  number  4,  "drivers  and 
carriers,"  so  you  would  mark  an  "X"  in  the 
space  next  to  answer  number  4. 

Finally,  be  sure  to  answer  every  question 
and  do  not  skip  any  pages.  Keep  in  mind  that 
most  of  the  regulations  covered  here  apply  to 
conunercial  bus  and  truck  drivers  and  are 
different  from  what  is  required  of  passetiger 
car  drivers.  Again,  pick  only  one  answer  for 
each  question.  There  is  no  time  limit  on  the 
examination.  1>ut  try  to  work  as  fast  as  you 
can. 

1.  Section  390.32  A  motor  carrier  who  is 
also  a  driver  (owner-operator): 

1.  (    )  is  not  covered  by  the  safety 
regulations. 

2.  (    )  must  obey  only  those  parts  of  the 
regulations  which  cover  drivers. 

3.  (    ]  must  obey  only  those  parts  of  the 
regulations  which  cover  motor  carriers. 

4.  (    )  must  obey  both  the  parts  covering 
drivers  and  the  parts  covering  motor  carriers. 

2.  Section  391.11(b)(1)  With  only  a  few 
exceptions,  the  Federal  Motor  Carrier  Safety 
Regulations  say  a  driver  must  be: 

1.  (    ]  at  least  18  years  old. 

2.  (    ]  at  least  19  years  old. 

3.  (    )  at  least  20  years  old. 

4.  (    ]  at  least  21  years  old. 

3.  Section  391.15(c){2)(3)  A  driver  cannot 
drive  a  motor  vehicle: 

1.  (    )  for  one  year  after  a  first  offense 
conviction  for  a  felony  involving  a 
commercial  motor  vehicle  operated  by  the 
driver. 

2.  (    )  for  one  year  after  a  first  offense 
conviction  for  driving  a  commercial  vehicle 
under  the  influence  of  alcohol  or  narcotics. 

3.  (    )  for  one  year  after  a  first  offense 
conviction  for  leaving  the  scene  of  an 
accident  which  resulted  in  personal  injury  or 
death. 

4.  (    ]  for  one  year  after  a  first  offense 
conviction  for  any  of  the  above. 

4.  Section  391.21(b)(7)(S)(10)  Every  driver 
applicant  must  fill  out  an  application  form 
giving: 

1.  (    )  a  Ust  of  all  vehicle  accidents  during 
the  previous  3  years. 

2.  (    ]  a  list  of  all  motor  vehicle  violation 
convictions  and  bond  forfeits  (except  for 
parking)  during  the  previous  3  years. 

3.  (     )  a  list  of  names  and  addresses  of  all 
employers  during  the  previous  3  years. 

4.  (    )  all  of  the  above. 

5.  Section  391.27  (a)(b]  At  least  once  a  year, 
a  driver  must  fill  out  a  form  listing  all  motor 
vehicle  violations  (except  parking]  occurring 
during  the  previous  12  months.  The  driver 
must  fill  out  the  form: 

1.  (    )  even  if  there  were  no  violations. 

2.  (    )  only  if  convicted. 

3.  (    )  only  if  convicted  or  had  forfeited 
bond  or  collateral. 

4.  (    ]  only  if  the  carrier  requires  it. 


6.  Section  391.33(a)(2)  If  a  driver  appUcant 
has  a  valid  certificate  showing  successful 
completion  of  a  driver's  road  test: 

1.  (    )  the  carrier  must  accept  it. 

2.  (    )  the  carrier  may  stili  require  the 
applicant  to  take  a  road  test 

3.  (    )  the  carrier  cannot  accept  it. 

4. 1    )  the  carrier  may  request  a  road  test 
waiver  from  the  Bureau  of  Motor  Carrier 
Safety. 

7.  Section  391.41(b)(5)  A  person  with 
breathing  problems  which  may  affect  safe 
driving: 

1.  (    ]  cannot  drive. 

2.  (    ]  cannot  drive  unless  the  vehicle  has 
an  emergency  oxygen  supply. 

3.  (    )  cannot  drive  unless  another  driver  is 
along. 

4.  (    ]  cannot  drive  except  on  short  runs. 

8.  Section  391.41(b)(7)  Persons  with 
arthritis,  rheumatism,  or  any  such  condition 
which  may  affect  safe  driving: 

1.  (    )  cannot  drive  unless  they  are  checked 
by  a  doctor  before  each  trip. 

2.  (    )  caimot  drive. 

3.  (    ]  caiwot  drive  except  when  they  are 
free  of  pain. 

4.  (    )  cannot  drive  unless  another  driver  is 
along. 

9.  Section  391.41(b)(8)  Persons  who  have 
ever  had  epilepsy: 

1.  (    )  cannot  drive  unless  another  driver  Is 
along. 

2.  (    )  cannot  drive. 

3.  (    ]  cannot  drive  on  long  runs. 

4.  (    ]  caimot  drive  without  monthly 
medical  examinations. 

10.  Section  391.41(b)(9)(12)(13)  In  order  to 
be  able  to  drive,  a  driver 

1.  (    )  must  not  have  any  mental,  nervous' 
or  physical  problem  likely  to  affect  safe 
driving. 

2.  (    )  must  not  use  an  amphetamine, 
narcotic  or  any  habit-forming  drug. 

3.  (    )  must  not  have  a  current  alcoholism 
problem. 

4.  (    )  must  not  have  or  use  any  of  the 
above. 

11.  Section  391.45(c)  If  a  driver  gets  an 
injury  or  illness  serious  enough  to  affect  the 
ability  to  perform  duties,  the  driver 

1.  (    ]  must  report  it  at  the  next  scheduled 
physical. 

2.  (    )  cannot  drive  again. 

3.  (    )  must  take  another  physical  and  be 
recertified  before  driving  again. 

4.  (    )  must  wait  at  least  1  month  afier 
recovery  before  driving  again. 

12.  Section  392.2  A  driver  may  not  drive 
faster  than  posted  speed  limits: 

1.  (    )  unless  the  driver  is  sick  and  must 
complete  the  run  quickly. 

2.  (    )  at  any  time. 

3.  (    )  unless  the  driver  is  passing  another 
vehicle. 

4.  (    ]  unless  the  driver  is  late  and  must 
make  a  scheduled  arrival. 

13.  Section  392.3  When  a  driver's  physical 
condition  while  on  a  trip  requires  the  driver 
to  stop  driving,  but  stopping  would  not  be 
safe,  the  driver 

1.  (    )  must  stop  anyway. 

2.  (    ]  May  try  to  complete  the  trip,  but  as 
quicldy  as  possible. 
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3.  (  )  may  continue  to  drive  to  the  home 
terminal. 

4.  (    ]  may  continue  to  drive,  but  must  stop 
at  the  nearest  safe  place. 

14.  Section  392.5(a)(1)  A  driver  may  not 
drink  or  be  under  the  influence  of  any 
alcoholic  beverage  (regardless  of  alcoholic 
content): 

1.  (  )  within  4  hours  before  going  on  duty 
or  driving. 

2.  (  )  within  6  hours  before  going  on  duty 
or  driving. 

3.  (  )  within  B  hours  before  going  on  duty 
or  driving. 

4.  (    )  within  12  hours  before  going  on  duty 
or  driving. 

15.  Section  392.7  A  driver  must  be  satisfied 
that  service  and  parking  brakes,  tires,  lights 
and  reflectors,  mirrors,  coupling  and  other 
devices  are  in  good  working  order 

1.  (    ]  at  the  end  of  each  trip. 

2.  (    )  before  the  vehicle  may  be  driven. 

3.  (    )  only  when  the  driver  considers  it 
necessary. 

4.  (    )  according  to  schedules  set  by  the 
carrier. 

16.  Section  392.S  The  following  must  be  in 
place  and  ready  for  use  before  a  vehicle  can 
be  driven: 

1.  (    )  at  least  one  spare  fuse  or  other 
overload  protector  of  each  type  used  on  the 
vehicle. 

2.  (  )  a  tool  kit  containing  a  specified  list 
of  hand  tools. 

3.  (  )  at  least  one  spare  tire  for  every  four 
wheels. 

4.  (    )  a  set  of  spark  plugs. 

17.  Section  392.9(aK3)  If  any  part  of  the 
cargo  or  anything  else  blocks  a  driver's  front 
or  side  views,  arm  or  leg  movements,  or  the 
driver's  access  to  emergency  equipment,  the 
driver 

1.  (    ]  can  drive  the  vehicle,  but  must 
report  the  problem  at  the  end  of  the  trip. 

2.  (    )  cannot  drive  the  vehicle. 

3.  (    )  can  drive  the  vehide,  but  only  at 
speeds  under  40  miles  per  hour. 

4.  (    )  can  drive  the  vehicle,  but  only  on 
secondary  roads. 

18.  Section  392.9(a]  Any  driver  who  needs 
glasses  to  meet  the  minimum  visual 
requirements: 

1.  (    )  must  drive  cmly  during  daylight 
hours. 

2.  (    )  must  always  wear  glasses  when 
driving. 

3.  (    J  must  always  carry  a  spare  pair  of 
glasses. 

4.  (    ]  must  not  drive  a  motor  vehicle. 

19.  Section  392.9  (b)  A  driver  with  a  hearing 
aid: 

1.  (  )  if  the  driver  always  has  it  turned  on 
while  driving. 

2.  (  )  if  the  driver  always  carries  a  spare 
power  source  for  it. 

3.  (    )  if  the  driver  can  meet  the  hearing 
requirements  when  the  hearing  aid  is  turned 
on. 

4.  (  )  if  all  of  the  above  requirements  are 
met. 

20.  Section  392.10  (a)  A  driver  required  to 
stop  at  a  railroad  crossing  should  bring  the 
vehicle  to  a  stop  no  closer  to  the  tracks  than: 

1.  (    ]Sfeet 

2.  (    )  10  feet. 
3.(    )  15  feet 


4.  (    )  20  feet. 

21.  Section  392.10(a)  shifting  gears  is  not 
permitted: 

1.  (    )  when  traveling  faster  than  35  miles 
per  hour. 

2.  (    )  when  moving  across  any  bridge. 

3.  (     )  when  crossing  railroad  tracks. 

4.  (    )  when  traveling  down  a  hill  steeper 
than  10  degrees. 

22.  Section  392.13  A  driver  of  a  motor 
vehicle,  not  required  to  stop  at  drawbridges 
without  signals,  must: 

1.  (  )  drive  at  a  rate  of  speed  which  will 
permit  a  stop  before  reaching  the  tip  of  the 
draw. 

)  sound  the  horn  before  crossing. 

)  proceed  across  without  reducing 


2.{ 

3.( 

speed. 

4.( 


]  slow  down  only  if  directed  by  an 
attendant. 

23.  Section  392.15  (a)  When  turning  a 
vehicle  a  driver  should  begin  flashing  the  turn 
signals: 

1.  (    )  at  least  50  feet  before  turning. 

2.  (    )  at  least  60  feet  before  turning. 

3.  (    )  at  least  75  feet  before  turning. 

4.  (    )  at  least  100  feet  before  turning. 

24.  Section  392.16  Which  of  the  following  is 
true? 

1.  (    )  if  a  seat  belt  is  installed  in  the 
vehicle,  a  driver  must  have  it  fastened  before 
beginning  to  drive. 

2.  (    )  a  driver  may  or  may  not  use  the  seat 
belt,  depending  on  the  driver's  judgment. 

3.  (    j  seat  belts  are,  not  necessary  on 
heavier  vehicles. 

4.  (    )  a  driver  must  use  the  seat  belt  only  if 
required  by  the  carrier. 

25.  Section  392.21  When  a  motor  vehicle 
cannot  be  stopped  off  the  traveled  part  of  the 
highway,  the  driven 

1.  (    ]  must  keep  driving. 

2.  (  ]  may  stop,  but  shall  get  as  far  off  the 
traveled  part  of  the  highway  as  possible. 

3.  (  }  may  stop,  but  shall  make  sure  that 
the  vehicle  can  be  seen  as  far  as  possible  to 
its  front  and  rear. 

4.  (    )  may  stop  if  the  driver  has  to,  but 
should  do  both  2  and  3  above. 

26.  Section  392.22  (b)  (1)  If  a  vehicle  has  a 
breakdown,  the  driver  must  place  one 
emergency  signal: 

1.  (  )  100  feet  in  front  of  the  vehicle  in  the 
center  of  the  lane  it  occupies. 

2.  (  )  100  feet  in  back  of  the  vehicle  in  the 
center  of  the  lane  it  occupies. 

3.  (  ]  10  feet  in  front  or  back  of  the  traffic 
side. 

4.  (    ]  at  all  of  the  above  locations. 

27.  Section  392.22(b)(l){i)  If  a  vehicle  has  a 
breakdown  on  a  poorly-lit  street  or  highway, 
the  driver  shall  place  on  the  traffic  side: 

1.  (    )  a  reflective  triangle. 

2.  (    )  a  lighted  red  electric  lantern. 

3.  (    )  a  reid  reflector. 

4.  (    ]  any  one  of  the  above. 

28.  Section  392.22(b)(2)(iii)  No  emergency 
signals  are  required  for  a  vehicle  with  a 
breakdown  if  the  street  or  highway  lighting  is 
bright  enough  so  it  can  be  seen  at  a  distance 
of: 

1.  (    )  100  feet 

2.  (    ]  200  feet 

3.  (    )  500  feet 

4.  (    )  750  feet 

29.  Section  392.22(b)(2}(v]  If  a  vehicle  has  a 
breakdown  and  stops  on  a  pooriy-lit  divided 


or  one  way  highway,  the  driver  must  place 
one  emergency  signaL 

1.  (    )  200  feet  in  back  of  the  vehicle  fai  Mie 
center  of  the  lane  it  occupies. 

2.  (    )  100  feet  in  back  of  the  vehide  on  the 
traffic  side  of  the  vehide. 

3.  (    )  10  feet  in  back  of  the  vehide  on  the 
traffic  side  of  the  vehide. 

4.  (    )  at  all  of  the  above  locations. 

30.  Section  392.25  Lighted  flame-prsdudng 
emergency  signala,  including  fusees: 

1.  (    )  may  not  be  used  with  vehides 
carrying  Class  A  or  B  explosives. 

2.  (    )  may  not  be  used  with  tank  vehidet. 
loaded  or  empty,  which  are  used  to  cany 
flammable  liquids  or  gas. 

3.  (    )  may  not  be  used  with  any  vehide 
using  compressed  gas  as  a  fuel. 

4.  (    )  may  not  be  used  with  any  of  the 
above. 

31.  Section  392.30(a)  A  driver  is  required  to 
turn  on  vehide  lights; 

1.  (    )  from  one-half  before  sunset  to  one- 
half  how  before  sunrise. 

2.  (    )  from  one-half  hour  before  sunset  to 
sunrise. 

3.  (    )  from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise. 

4.  (    )  from  sunset  to  one-half  hour  before 
sunrise. 

32.  Section  3S2.32(a)(b)  When  lights  are 
required  on  the  highway,  a  driver  shall  use 
the  high  beam: 

1.  (  )  except  when  within  500  feet  of  an 
on-comkig  vehide  or  a  vehide  the  driver  is 
following. 

2.  (  )  except  when  within  400  feet  of  an 
on-coming  vehide  or  a  vehide  the  driver  ia 
following. 

3.  (    )  except  when  within  200  feet  of  an 
on-coming  vehide  or  a  vehide  the  driver  is 
following. 

4.  (    )  except  when  within  100  feet  of  an 
on-coming  vehicle  or  a  vehide  the  driver  ia 
following. 

33.  Section  392.3Z(a]  When  Kghts  are 
required,  a  driver  may  use  lower  beam  lights: 

1.  (    }  when  fog,  dust  or  other  such 
conditions  exist 

2.  (    )  when  approaching  tunnels  or 
bridges. 

3.  (    )  when  driving  on  one-way  highways. 

4.  (  )  when  within  1,000  feet  of  business 
areas  or  where  people  live. 

34.  Section  392.40  Every  driver  involved  ia 
an  accident  must  follow  the  safety  regalaUon 
procedures  whenever  an  injury  or  death  is 
involved  or  if: 

1.  (    )  the  acddent  is  caused  by  the  driver 
and  property  damage  of  over  $2,000.00 
results. 

2.  {  )  property  damage  of  over  $2.00a00 
results,  no  matter  who  is  at  fault 

3.  (    )  property  damage  of  over  $100J)0 
results. 

4.  (    )  property  damage  of  any  kind  results. 

35.  Section  392.41  If  a  driver  strikes  a 
parked  vehicle,  the  driver  should  first 

1.  (    )  stop  and  call  the  local  police. 

2.  (    j  stop  and  call  the  carrier. 

3.  (    j  stop  and  try  to  find  the  driver  or 
owner  of  the  parked  vehide. 

4.  (    ]  stop  and  estimate  the  damage. 

36.  Section  392.42  When  a  driver  receives 
notice  of  license  or  permot  revocation. 
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suspension  or  other  withdrawal  action,  the 
driver  must 

1.  (    )  notify  the  carrier  within  72  hours. 

2.  (    )  notify  the  carrier  within  one  week. 
3. 1    )  notify  the  carrier  before  the  end  of 

the  next  business  day. 

4.  (    )  take  no  action  since  the  carrier  will 
get  a  notice. 

37.  Section  392.61  Except  in  emergencies, 
no  driver  shall  allow  a  vehicle  to  be  driven 
by  any  other  person: 

1.  (    )  except  by  those  the  driver  knows  are 
capable. 

2.  (    ]  except  on  roads  with  little  or  no 
traffic. 

3.  (    )  except  by  those  allowed  by  the 
carrier  to  do  it 

4.  (  )  unless  the  driver  goes  along  with  the 
person  driving. 

38.  Section  392.64  A  person  may  ride  iiiside 
a  vehicle's  closed  body  or  trailer 

1.  (    )  only  on  short  runs.  ' 

2.  (    j  only  if  there  is  an  easy  way  to  get 
out  from  the  inside. 

3.  (    )  only  if  the  inside  of  the  body  or 
trailer  is  lighted. 

4.  (    )  only  if  there  is  no  cargo  in  it 

39.  Section  392.66  If  carbon  monoxide  is 
inside  a  vehicle  or  if  a  mechanical  problem 
may  produce  a  carbon  monoxide  danger,  the 
vehicle: 

1.  (  ]  may  be  sent  out  and  driven  so  long 
as  the  windows  are  left  open. 

2.  (    ]  may  not  be  sent  out  or  driven. 

3. 1  )  may  be  sent  out  and  driven  only  if 
the  carrier  decides  the  vehicle  has  to  be  used. 

4.  (  )  may  be  sent  out  and  driven  on  short 
runs. 

40.  Section  392.68  No  motor  vehicle  shall  be 
operated  out  of  gear 

1.  (    )  except  when  fuel  must  be  saved. 
2. 1    )  except  on  hills  which  are  less  than 
20  degrees. 

3.  (    )  except  when  it  is  necessary  for 
stopping  or  shifting  gears. 

4.  (  )  except  when  the  vehicle's  speed  is 
under  25  miles  per  hour. 

41.  Section  393.1(a]  Under  the  Federal 
Motor  Carrier  Safety  Regulations,  no  vehicle 
may  be  driven: 

1.  (    )  until  a  list  of  all  missing  or  defective 
equipment  has  been  prepared  and  given  to 
the  carrier. 

2.  (    )  until  all  equipment  has  been 
inspected  and  replacements  for  defective 
parts  have  been  ordered. 

3.  (  )  unless  all  missing  equipment  is  to  be 
replaced  no  later  than  the  end  of  the  vehicle's 
next  run. 

4.  (    )  until  it  meets  all  of  the  equipment 
requirements  of  the  regulations. 

42.  Section  393  Minimum  requirements  for 
lighting,  reflecting  and  electrical  equipment 
and  devices  on  buses  and  trucks: 

1.  (    )  are  set  by  the  vehicle  makers. 

2.  (    ]  are  set  by  the  National  Safety 
Council.  I 

3.  (    ]  are  specified  in  the  safety 
regulations.  ' 

4.  (    )  are  set  by  the  trucking  associations. 

43.  Section  393.18(a)(b)  Every  motor  vehicle 
which  has  a  load  sticking  out  over  its  sides 
must  be  specifically  marked  with  flags  and 
lamps.  Additional  flags  and  lamps  must  be 
added  if  the  load  or  tailgate  sticks  out  beyond 
the  rear  of  the  vehicle  by  more  than: 


I  6  hours  following  8  straight  hours  off 
]  8  hours  following  8  straight  hours  off 


1.  (     )  2  feet. 

2.  (    )  4  feet 

3.  (    )  6  feet 

4.  (    j  8  feet 

44.  Section  393.41(a)  Every  vehicle  shall 
have  a  parking  brake  system  which  will  hold 
it  no  matter  what  its  load: 

1.  (    )  on  any  grade  on  which  it  is  operated 
which  is  hee  from  ice  and  snow. 

2.  (    )  on  all  grades  under  15  degrees  which 
are  free  from  ice  and  snow. 

3.  (    )  on  all  grades  under  20  degrees  which 
are  free  from  ice  and  snow. 

4.  (    )  on  all  grades  under  25  degrees  which 
are  free  from  ice  and  snow. 

45.  Section  393.77(b)(6)  A  portable  heater 
may  not  be  used  in  any  vehicle  cab: 

1.  (    )  unless  the  heater  is  secured. 

2.  (    )  unless  the  heater  is  of  the  electric 
filament  type. 

3.  (    )  at  any  time. 

4.  (    )  without  approval  from  the  carrier. 

46.  Section  395.3(a)  A  driver  is  not 
generally  allowed  to  drive  for  more  than: 

1( 
duty. 

2.( 
duty. 

3.  (    ]  10  hours  following  8  straight  hours 
off  duty. 

4.  (    )  12  hours  following  8  straight  hours 
off  duty. 

47.  Section  395.3(a]  Most  drivers  of  large 
vehicles  are  not  allowed  to  drive: 

1.  {    )  after  they  have  been  on  duty  for  16 
hours. 

2( 
hours. 

3.( 
hours. 

4.( 
hours. 

48.  Section  395.3(b)  Generally,  a  driver  may 
not  be  "on-duty": 

1.  (    )  for  more  than  40  hours  in  any  7 
straight  days. 

2.  (    )  for  more  than  50  hours  in  any  7 
straight  days. 

3.  (    )  for  more  than  60  hours  in  any  7 
straight  days. 

4.  (    )  for  more  than  70  hours  in  any  7 
straight  days. 

49.  Section  395.7  When  a  driver  is  riding  in 
a  vehicle,  but  is  not  driving  and  has  no  other 
responsibility,  such  time  shall  be  counted  as: 

1.  (    )  on-duty  time. 

2.  (    )  on-duty  time  unless  the  driver  is 
allowed  8  straight  hours  off  duty  upon  arrival 
at  the  destination. 

3.  (    )  on-duty  time  unless  the  driver  is 
allowed  6  straight  hours  off  duty  upon  arrival 
at  the  destination. 

4.  (    )  on-duty  time  unless  the  driver  is 
allowed  4  straight  hours  off  duty  upon  arrival 
at  the  destination. 

50.  Section  395.8(f)(l]  Every  driver  must 
prepare  an  original  and  one  copy  of  the 
driver's  record  of  duty  status  which  must  be 
kept  current  by  updating  it: 

1.  (  )  every  time  a  change  of  duty  status  is 
made. 

2.  (    )  every  24  hours. 

3.  (    )  every  8  hours. 

4.  (    )  at  the  end  of  each  trip. 

51.  Section  395.8(f)(2)  Except  for  the  name 
and  main  address  of  the  carrier,  all  entries 
relating  to  the  driver's  record  of  duty  status: 


}  after  they  have  been  on  duty  for  IS 
)  after  they  have  been  on  duty  for  14 
)  after  they  have  been  on  duty  for  12 


1.  {    )  must  be  printed  in  ink  or  typed. 

2.  (    )  must  be  made  by  the  carrier 
dispatcher. 

3.  (    )  must  be  made  in  front  of  a  witness. 

4.  (    )  must  be  in  the  driver's  handwriting. 

52.  Section  395.8  (f)(5)  and  (h)(2)  Which  of 
the  following  is  required  to  be  put  in  a 
driver's  record  of  duty  status? 

1.  (    )  time  spent  in  a  sleeper  berth. 

2.  (    )  total  hours  in  each  duty  status. 

3.  (    )  origin  and  destination. 

4.  (    )  the  name  and  make  of  the  vehicle. 

53.  Section  395.11  If  any  emergency  delays 
a  run  which  could  normally  have  been 
completed  within  hours  of  service  limits,  the 
driver 

1.  (    )  must  still  stop  driving  when  the 
hours  of  service  limits  is  reached. 

2.  (    )  may  drive  for  1  extra  hour. 

3.  (    ]  may  drive  for  2  extra  hours. 

4.  (    )  may  finish  the  run  without  being  in 
violation. 

54.  Section  395.13  A  driver  declared  "Out  of 
Service": 

1.  (    )  must  take  a  road  test  before  driving 


)  must  wait  72  hours  before  driving 


again. 

2.( 

again. 

3.  (    )  must  appeal  to  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  to  drive 
again. 

4.  (  )  can  drive  again  only  after  hours  of 
service  requirements  are  met. 

55.  Section  396.7  If  a  vehicle  on  a  trip  is  in  a 
condition  likely  to  cause  an  accident  or 
breakdown: 

1.  (    )  the  driver  should  report  it  at  the  end 
of  the  run  so  repairs  can  be  made. 

2.  (    )  the  driver  should  drive  at  lower 
speeds  for  the  rest  of  the  run. 

3.  (  )  the  driver  should  stop  immediately 
unless  going  on  to  the  nearest  repair  shop  is 
safer  than  stopping. 

4.  (    )  the  driver  should  change  the  route  so 
as  to  get  away  from  heavily  traveled  roads. 

56.  Section  396.9(c)  If  authorized  Federal 
inspectors  Hnd  a  vehicle  which  is  likely  to 
cause  an  accident  or  breakdown: 

1.  (  )  it  will  be  reported  to  the  carrier  for 
repair  as  soon  as  the  vehicle  is  not  scheduled. 

2.  (  )  it  will  be  reported  to  the  carrier  for 
repair  at  the  end  of  the  trip. 

3.  (    )  it  will  be  marked  with  an  "Out  of 
Service  Vehicle"  sticker  and  not  driven  until 
repairs  are  made. 

4.  (  )  the  drive  will  be  held  responsible 
and  declared  "Out  of  Service." 

57.  Section  396.9(c)(4)  If  the  driver 
personally  makes  repairs  on  an  "Out  of 
Service"  vehicle: 

1.  (    )  the  work  must  be  approved  by  a 
mechanic. 

2.  (  ]  the  driver  must  complete  and  sign  a 
"Certification  of  Repairman"  form. 

3.  (    )  the  work  must  be  approved  by  a 
supervisor. 

4.  (    )  the  woric  must  be  approved  by  a 
Federal  inspector. 

56.  Section  397.3  Department  of 
Transportation  regulations  covering  the 
driving  and  parking  of  vehicles  containing 
hazardous  materials: 

1.  (    ]  replace  State  and  local  laws. 

2.  (    )  prevent  States  and  cities  from 
having  their  own  laws. 
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3.  (    )  must  be  obeyed  even  if  State  or  local 
laws  are  less  strict  or  disagree. 

4.  (    ]  should  not  be  obeyed  if  State  or 
local  laws  disagree. 

59.  Section  397.5(c)  A  vehicle  which 
contains  hazardous  materials  other  than 
Class  A  or  B  explosives  must  be  attended  at 
all  times: 

1.  (    )  by  the  driver. 

2.  (    )  by  the  driver  except  when  involved 
in  other  driver  duties. 

3.  (    )  by  the  driver  or  a  person  chosen  by 
the  driver. 

4.  (    )  by  the  driver  or  a  police  officer. 

60.  Section  397.5(d)(1)  A  vehicle  containing 
Class  A  or  B  explosives  or  other  hazardous 
materials  on  a  trip  is  "attended":         ' 

1.  (    )  when  the  person  in  charge  is 
anywhere  within  100  feet  of  the  vehicle. 

2.  (    ]  as  long  as  the  driver  can  see  the 
vehicle  from  200  feet  away. 

3.  (    )  when  the  person  in  charge  is  within 
100  feet  and  has  a  clear  view  of  the  vehicle. 

4.  (    )  when  the  person  in  charge  is  resting 
in  the  berth. 

61.  Section  397.7(a)(3)  Except  for  short 
periods  when  operations  make  it  necessary, 
trucks  carrying  Class  A  or  B  explosives 
cannot  be  parked  any  closer  to  bridges, 
tunnels,  buildings  or  crowds  of  people  than: 

1.  (    )  SO  feet. 

2.  (    )  100  feet. 

3.  (    )  200  feet. 

4.  (     )  300  feet. 

62.  Section  397.13(a)  Smoking  or  carrying  a 
lighted  cigarette,  cigar,  or  pipe  near  a  vehicle 
which  contains  explosives,  oxidizing  or 
flammable  materials  is  not  allowed: 

1.  (    )  except  in  the  closed  cab  of  the 
vehicle. 

2.  (    )  except  when  the  vehicle  is  moving. 

3.  (    )  except  at  a  distance  of  25  feet  or 
more  from  the  vehicle. 

4.  (    )  except  when  approved  by  the 
carrier. 

63.  Section  397.15(b)  When  a  vehicle 
containing  hazardous  materials  is  being 
fueled: 

1.  (     )  no  person  may  remain  in  the  cab. 

2.  (  )  a  person  must  be  in  control  of  the 
fueling  process  at  the  point  where  the  fuel 
tank  is  filled. 

3.  (    )  the  area  within  50  feet  of  the  vehicle 
must  be  cleared. 

4.  (     )  the  person  who  controls  the  fueling 
process  must  wear  special  clothes. 

64.  Section  397.17(a)  If  a  vehicle  carrying 
hazardous  materials  is  equipped  with  dual 
tires  on  any  axle,  the  driver  must  examine  the 
tires: 

1.  (    )  at  all  fueling  stops  only. 

2.  (    )  only  at  the  end  of  each  day  or  tour  of 
duty. 

3.  (    )  at  the  beginning  of  each  trip  and 
each  time  the  vehicle  is  parked. 

4.  (    )  at  the  beginning  of  each  trip  only. 

65.  Section  397.17(c)  If  a  driver  of  a  vehicle 
carrying  hazardous  materials  Rnds  a  tire 
which  is  overheated,  the  driver  must: 

1.  (     )  wait  for  the  overheated  tire  to  cool 
before  going  on. 

2.  (    )  remove  and  replace  the  overheated 
tire,  store  it  on  the  vehicle  and  drive  on. 

3.  (    )  remove  the  tire,  place  it  a  safe 
distance  from  the  vehicle  and  not  drive  the 
vehicle  until  the  cause  of  the  overheating  is 
fixed. 


4.  (    )  drive  slowly  to  the  nearest  repair 
shop  and  have  the  cause  of  the  overheating 
fixed. 

66.  Section  177.823(a)  When  required, 
specified  hazardous  materials  markings  or 
signs  must  be  placed: 

1.  (    )  wherever  they  can  be  seen  clearly. 

2.  (    j  on  the  sides  and  rear  of  the  vehicle. 

3.  (    )  on  the  front,  rear,  and  sides  of  the 
vehicle. 

4.  (    )  on  the  front  and  rear  bumpers  of  the 
vehicle. 
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(56)  396.9(c) 

(57)  3969(c)(4) „ 

(58)397  3 „ 

(59)397  5(0 

(60)  397.5(dM1) 

(61)397  7(aM3)- 

(62)  397.13(a) 

(63)  397.15(b) 

(64)  397.17(a) 

(65)  397  17(c) 

(66)  177.823(a) 
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(49  U.S.C  304, 1655;  49  CFR  1.4a(b)  and 
301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.^7,  Motor  Carrier 
Safety) 


Issued  on:  January  10, 1983. 
Kennedi  L.  PiocMn. 

Director,  Bureau  ofAfotor  Carrier  Safely. 

[FR  Doc  aS-lOlS  nUd  1-14-83:  ft46  «■! 
BHUNQ  COOC  4«10-22-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1160 

[Ex  PMt*  Na  55  (Sub-56)1 

Availability  of  Form  OP-1 

AGENCY:  Interstate  Conunerce 
Commission. 

action:  Announcement  of  availability  of 
revised  application  Form  OP-1  (Revised 
11/82). 

summary:  In  Ex  Parte  No.  55  (Sub-No. 
56),  Applications  for  Operating 
Authority — Motor  Passenger  Carriers 
(47  FR  53260,  November  24, 1962)  the 
Interstate  Commerce  Commission 
adopted  a  new  application.  Form  OP-1 
(Revised  11/82),  which  is  used  by 
applicants  for  motor  and  water  carrier. 
freight  forwarder,  and  property  broker 
operating  authority.  That  form  has  now 
been  approved  by  the  Office  of 
Management  and  Budget  and  is 
available  from  the  locations  named 
below.  Applications  filed  on  the  revised 
OP-1  form  will  be  accepted  after 
publication  of  this  Notice. 

Applications  filed  on  the  old  Form 
OP-1  (Revised  1/81)  will  continue  to  be 
accepted  until  March  1, 1983.  After  that 
date  all  applications  must  be  filed  on  the 
new  form. 

address:  Form  OP-1  (Revised  11/82)  is 
available  from: 

Publications  Room,  B-221,  Office  of  the 

Secretary,  Washington,  D.C.  20423, 

202-275-7833 
or  the  follovkring  Interstate  Commerce 
Commission  Regional  Offices: 
Region  1, 150  Causeway  St.,  Room  501. 

Boston,  MA  02114,  617-223-2372 
Region  2,  Federal  Reserve  Bank  Bldg.. 

101  North  Seventh  St.,  Room  620, 

Philadelphia.  PA  19106,  215-597-4449 
Region  3, 1776  Peachtree  St..  N.W.,  Rm. 

300,  Atlanta,  GA  30309,  404-881-4371 
Region  4,  Everett  McKinley  Dirksen 

Bldg.,  219  South  Dearborn  St.,  Rm. 

1304,  Chicago,  IL  60604,  312-353-6204 
Region  5,  411  West  7th  St.,  Suite  600, 

Fort  Worth,  TX  76102,  817-334-3101 
Region  6,  211  Main  St.,  Suite  500,  San 

Francisco,  CA  94015,  415-«74-7011 
FOR  FURTHER  INFORMATION  CONTACT: 
For  assistance  in  filing  an  application: 
Public  Assistance  Branch,  202-275-7863 
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or  any  of  the  Commission's  6  regional 
offices  listed  above. 

SUPPLEMENTAfTY  INFORMATION:  Both  the 
current  Form  OP-1  (Revised  1/81)  and 
the  new  Form  OP-1  (Revised  11/82) 
include  an  Appendix  entitled 
Certification  of  Witness  or  Shipper 
Support.  The  Appendix  is  used  for 
applications  which  require  public 
support.  Since  the  Appendix  to  both  the 
current  and  revised  Form  OP-1  are 
essentially  the  same,  the  Appendix  from 
either  Form  OP-1  will  be  accepted  by 
the  Commission  provided  the  original 
signed  copy  is  submitted  and  other 
requirements  are  met. 

Applicants  and  their  representatives 
are  encouraged  to  review  carefully  the 
new  Form  OP-1  (Revised  11/82)  before 
they  submit  an  application.  If  anyone 
has  questions  about  the  new  form,  they 
should  contact  the  Commission's  Public 
Assistance  Branch  at  202-275-7863. 
Decided:  January  11. 1983. 

By  the  Commission,  Reese  H.  Taylor,  Jr.. 
Chairman. 

Agatha  L  Mefgenovich, 

Secretary. 

|FR  Doc  83-1177  Filed  1-M-C3: 8:45  ami 
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Proposed  Rules 


Federal  Register 
Vol.  48.  No.  11 

Monday,  January  17,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)(ic  of  the 
proposed  issuance  of  rules  ar>d 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Regulation  Review— Deceptive 
Practices 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  has 
reviewed  in  its  regulation  on  Deceptive 
Practices.  FGIS  proposes  to  amend  this 
regulation  by  substituting  the  term 
"agency"  for  "official  agency",  thereby 
clarifying  that  the  regulation  is 
applicable  to  delegated  States  as  well  as 
designated  agencies  and  the  Service. 
date:  Comments  must  be  submitted  on 
or  before  March  18, 1983. 
address:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management,  USDA,  FGIS. 
Room  1636.  South  Building,  14th  Street 
and  Independence  Avenue,  SW.. 
Washington,  D.C.  20250,  telephone  (202) 
382-0231.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  [7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr..  (address  above), 
telephone  (202)  382-0231. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator 
FGIS,  has  determined  that  this  proposed 


rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseq.) 
because  most  users  of  the  inspection 
and  weighing  services  do  not  meet  the 
requirements  for  small  entities,  and  this 
action  poses  no  new  or  additional  duties 
or  obligations  to  business  entities 
involved  in  the  loading,  weighing, 
handling,  or  sampling  of  grain. 

Review  of  Regulation 

The  review  of  the  regulation  on 
Deceptive  Practices  included  a 
determination  of  the  continued  need  for 
and  consequences  of  the  regulation.  An 
objective  was  to  assure  that  the 
language  of  the  regulation  is  clear  and 
that  the  regulation  is  consistent  with 
FGIS  policy.  FGIS  has  determined  that 
the  regulation:  is  serving  the  best 
interest  of  the  U.S.  grain  industry; 
affords  protection  &om  deceptive 
practices  to  buyers  and  sellers  of  U.S. 
grain;  is  consistent  with  FGIS  policy; 
and  should  remain  in  effect.  FGIS 
proposes,  however,  to  amend  this 
regulation  by  substituting  the  term 
"agency"  for  "official  agency,"  thereby 
clarifying  that  the  regulation  is 
applicable  to  delegated  States  as  well  as 
designated  agencies  and  the  Service.  It 
was  originally  intended  that  delegated 
States  would  be  included  in  this 
regulation.  Strictly  interpreted,  the 
definition  for  official  agency  in 
§  800.0(b)(48)  excludes  delegated  States. 
Agency  is  defined  in  §  800.0(b)(3)  as  a 
delegated  State  or  a  designated  agency, 
as  appropriate. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export,  Grain. 

PART  800-{  AMENDED] 

Accordingly,  it  is  proposed  that 
§  800.60  be  revised  by  substituting  the 
term  "agency"  for  "official  agendy,"  to 
read  as  follows: 

§  800.60    Dacepttva  acticns  and  practiCM. 

In  the  absence  of  prior  adequate 
notice  to  appropriate  official  personnel, 
any  action  or  practice,  including  the 
loading,  weighing,  handling,  or  sampling 
of  grain  that  knowingly  causes  or  is  an 
attempt  to  cause  the  issuance  by  official 
personnel  of  a  false  or  incorrect  official 
certificate  or  other  official  form,  is 
deemed  to  be  deceptive  and,  as  such,  is 
a  violation  of  Section  13(a)(3)  of  the  Act. 


For  the  purposes  of  this  paragraph. 
adequate  notice  is  written  or  oral  notice 
given  to  an  agency  or  the  Service,  as 
applicable,  before  official  personnel 
begin  to  perform  official  inspection  or 
weighing  services.  If  oral  notice  ia  given. 
it  must  be  confirmed  in  writing  within  Z 
business  days.  To  be  adequate,  the 
notice  must  explain  the  nature  and 
extent  of  the  action  or  practice  in 
question  and  must  identify  the  grain, 
stowage  container,  equipment,  facility, 
and  the  official  personnel  actually  or 
potentially  involved. 

(Sees.  IS.  18.  Pub.  L  94-582.  90  staL  2883. 
2884;  (7  U.S.C.  87b.  87e)) 

Kenneth  A.  Gillet, 

Administrator. 

[PR  Doc  Sa-1111  PUed  1-14-63:  MS  ■■) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  Na  62-NM-118-AO) 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
would  require  inspection  and  repair,  if 
necessary,  of  the  wing  upper  surface 
stringers  on  Boeing  Model  727  series 
airplanes.  The  proposed  AD  is  prompted 
by  numerous  reports  of  fatigue  cracks 
originating  in  the  wing  upper  stringers. 
This  action  is  necessary  to  eiuure  the 
structural  integrity  of  the  wing. 
DATES:  Comments  must  be  received  on 
or  before  February  16, 1983. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  96124.  This  information  also 
may  be  examined  at  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S,  at  the  above  address, 
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telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Ceitiiication 
Office.  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMCNTAHY  INFOraiATION:  I 

ComnMnU  Invited  ' 

Interested  persons  are  invited  to 
participate  in  the  making  of  the         I 
proposed  rule  by  submitting  such      ' 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  niunber  and, be  submitted  in 
duplicate  to  the  address  specified 
below.  All  comnnmications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS  | 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-116-AD.  17900 
Pacific  Highway  South,  C-68966.  Seattle. 
Washington  9816a 

Discussioa 

There  have  been  numerous  reports  of 
cracks  in  the  wing  upper  surface 
stringers.  Specifically,  thirteen  operators 
have  reported  finding  84  cracks  at  rib 
locations.  Wing  Station  601.5,  629,  656.5, 
686.5.  and  738.5.  One  report  indicated 
that  every  stringer  was  either  cracked  or 
broken  at  three  consecutive  ribs. 
Typically,  cracking  has  occured  in  either 
the  stringer  lower  horizontal  flanges  at  a 
stringer  to  rib  attachment  or  in  the 
stringer  lower  horizontal  flange  to 
vertical  leg  radius.  The  cracking  has 
been  attributed  to  fatigue.  Airplanes 
with  several  adjacent  cracked  or  broken 
stringers  could  experience  rapid  crack 
growth  and  the  subsequent  loss  of  the 
wing  upper  skin- 
Boeing  has  issued  Service  Bulletin  No. 
727-57 A159,  Revision  1  which  provides 
inspection,  repair,  and  preventive 
modification  instructions.  Repair  or 
modification  in  accordance  with  this 
service  bulletin  would  eliminate  the 


need  for  repetitive  inspections  and 
constitute  terminating  action  for  the 
requirements  of  this  proposed  AD. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  periodic  inspection  of  the 
wing  upper  surface  stringers  at  the 
affected  locations  and  repair,  if 
necessary,  of  cracked  structure. 

Approximately  1200  airplaines  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  It  is  estimated  that  the 
preferred  eddy  current  inspections 
would  take  approximately  80  manhours 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figiires,  the  total  inspection  cost  is 
estimated  not  to  exceed  $3,840,000.  This 
estimate  does  not  include  rep£iir  costs 
because  of  the  diffiuclty  in  determining 
the  extent  of  present  and  future  damage 
in  the  fleet.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  Model  727  series  airplanes 
line  numbers  1  through  1817  certificated 
in  all  categories. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  detect  cracks  in  the  wing  upper  surface 
stringers,  accomplish  the  following  in 
accordance  with  Boeing  Alert  Service 
Bulletin  No.  727-57A159,  Revision  1,  or  later 
FAA  approved  revisions. 

A.  Using  Eddy  ciurent,  x-ray  or  visual 
inspection  techniques,  inspect  affected  wing 
upper  stringers  for  cracks  in  accordance  with 
the  following  time: 

1.  For  airplanes  with  45,000  or  more 
landings  inspect  within  the  next  1000 
landings  after  the  effective  date  of  this  AD. 

2.  For  airplanes  with  at  least  40,000  and 
less  than  45,000  landings  inspect  within  the 
next  2,000  landings  after  the  effective  date  of 
this  AD. 

3.  For  all  other  airplanes  inspect  within  the 
next  3,000  landings  or  prior  to  accumulating 
33,000  total  landings,  whichever  occurs  later. 

4.  For  affected  wing  stringer  rib  attach 
locations  previously  repaired  in  accordance 
with  Structural  Repair  Manual  Subject  57-10- 
4  or  any  other  FAA  approved  method,  except 
when  in  accordance  with  Service  Bulletin 
727-57A159,  Revision  1  or  later  FAA 
approved  revisions,  inspect  within  the  next 


3000  landings  or  prior  to  accumulating  10.000 
landings  after  repair,  whichever  occurs  later. 

B.  Reinspect  the  affected  structure  at  the 
following  intervals: 

1.  If  eddy  current  methods  are  used, 
reinspect  using  eddy  current  at  intervals  not 
to  exceed  16,000  landings  and  visually 
inspect  at  intervals  not  to  exceed  4000 
landings  until  the  next  eddy  current 
inspection. 

2.  If  x-ray  or  visual  methods  are  used, 
reinspect  at  intervals  not  to  exceed  2400 
landings. 

C.  Any  cracked  structure  is  to  be  repaired 
prior  to  further  flight  in  accordance  with 
procedures  listed  in  Boeing  Service  Bulletin 
No.  727-57 A159,  Revision  1.  or  later  FAA 
approved  revisioa 

D.  Repair  or  modification  in  accordance 
with  Service  Bulletin  No.  727-57 A159, 
Revision  1,  or  later  FAA  approved  revisions 
eliminates  the  repetitive  inspection 
requirements  of  paragraph  B,  and  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

F.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

G.  Alternate  means  of  compUance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

The  manufacture's  specification  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattie,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington, 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. —  For  the  reasons  discussed  earlier  in 
the  preamble:  The  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 
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Issued  ID  Seattle.  Wash,  on  December  23, 
19S2. 

Waye  J.  Bulow, 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  83-100*  mei  \-\*-t».  8:45  •m) 
BUXINO  CODE  4t10-tS-M 

14  CFR  Part  39 

[Docket  No.  82-NM-72-AD1 

Airworthiness  Directive;  Boeing  Model 
747  Series  Alrplan* 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMi:  Notice  of  proposed  rulemaking; 
reopening  of  comment  period. 

SUMMARY:  This  document  reopens  the 
comment  period  for  a  Notice  of 
Proposed  Rulemaking  issued  on 
September  30. 1982  (47  FR  43072).  That 
NPRM  proposed:  (1)  Revision  of  the 
limitations  section  in  the  FAA  approved 
Boeing  Model  747  Airplane  Flight 
Manual  (AFM)  and  (2)  installation  on 
the  pilot's  panel  of  low  engine  fan  rotor 
rpm  Nl  caution  indication  for  each 
engine.  Hie  minimum  Nl  caution  and 
AFM  information  is  needed  to  ensure 
engines  are  not  operated  below  a  safe 
level  during  icing  conditions. 
DATES:  The  comment  period  for  this 
NPRM  is  hereby  reopened  and  extended 
from  December  3, 1982  to  January  17, 
1983. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  in  duplicate  to  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  OfTice  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket.  Docket  No. 
82-NM-72-AD,  17900  Pacific  Highway 
South,  C-68066,  Seattle,  Washington 
98166. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Kanji  K.  PateL  Propulsion  K-anch. 
ANM-140S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  SeatUe.  Washington, 
telephone  (206)  767-2520. 
SUPPLBHENTARY  INFORMATION:  Notice  of 
Proposed  Rulemaking  (NPRM),  Docket 
No.  82-NM-72-AD,  was  published  in  die 
Federal  Regiiter  on  September  30, 1982 
(47  FR  43072).  The  proposed  rule  would 
require  a  revision  of  the  limitations 
section  in  the  FAA  approved  Boeing 
Model  747  Airplane  Flight  Manual 
(AFM)  and  installation  on  the  pilots' 
panel  of  low  engine  fan  rotor  Nl  rpm 
caution  indication  for  each  engine.  The 
AFM  information  and  Low  Nl  caution  is 
needed  to  ensure  engines  are  not 
operated  below  a  safe  level  during  idng 
conditions. 


The  original  comment  period  expired 
on  December  3, 1982.  At  the  request  of 
Air  Transport  Association  of  America 
(ATA)  in  their  telex  of  November  23, 

1982,  the  comment  period  is  hereby 
reopened  and  extended  to  January  17. 

1983.  ATA  requested  additional  time  to 
allow  the  ATA  member  airlines  to 
evaluate  the  impact  of  the  NPRM  on 
their  revenue  flight  operations,  training, 
and  the  fuel  consumption.  ATA  is  also 
planning  to  develop  a  definition  of  icing 
conditions  which  may  be  different  from 
the  definition  published  in  die  NPRM. 

The  FAA  considers  the  reasons  for  the 
requested  reopening  of  the  comment 
period  to  be  valid,  and  after  evaluating 
the  service  history  of  the  aircraft 
involved  has  determined  that  the 
request  can  be  granted  without 
compromising  safety. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  IQSa  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  a(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(cU:  and  14 
CFR  11.85) 

Note. — Since  this  action  merely  reopens 
and  extends  the  time  period  for  public 
comment  on  a  Notice  of  Proposed 
Rulemaking  and  imposes  no  additional 
burden  on  any  person,  it  may  be  made 
effective  in  less  than  30  day*,  it  is  neither  a 
proposed  nor  a  final  rule,  and  therefore,  is  not 
subject  to  Executive  Order  12291.  the 
Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Policies  and  Procedure*  (44  FR 
11034;  February  26, 1979). 

Issued  in  Seattle.  Washington  on  December 
23,1982. 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-1003  Filed  1-14-83:  8:45  wnj 
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14  CFR  Part  39 

[Docket  No.  e2-ANE-50] 

Airworthiness  Directives;  Detroit 
Diesel  Allison.  Models  501-D13.  -013A. 
-013D,  and  -D13H  Engines 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
which  would  require  modifying  certain 
Thrust  Sensitive  Switch  Assemblies 
installed  in  Detroit  Diesel  Allison  (DDA) 
Models  501-D13.  -013A,  -D13D,  and 
-  D13H  engines.  The  proposed  AD  is 
needed  to  prevent  the  possibility  of 
either  an  unwanted  autofeather  or  the 
inability  to  autofeather  when  required. 

DATE:  Comments  must  be  received  on  or 
before  February  24. 1983. 


ADORESKS:  Send  commeBtt  on  die 

proposed  AD  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of 
Regional  Comsri.  Attn:  Roles  Docket 
No.  82-ANE-5a  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803. 

The  applicable  service  bulletins  may 
be  obtained  from:  Detroit  Diesel  Allison, 
Division  of  General  Motors  C^orparatioa 
Indianapolis.  Indiana  46206. 

Copies  of  the  service  bulletins'  are 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Royace  Pratfaec.  Chicago  Aircraft 
Certification  Office,  ACE-140C  FAA. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018;  telephone  (312)  694-7132. 

SUPPLFMCNTARY  MPORMATKM:  The  FAA 
has  determined  that  Allison  Models  501- 
D13,  -D13A,  ^)13D,  and  -D13H 
turboprop  engines  Reduction  Gear 
Assemblies  with  Thmst  Sensitive 
Switch  Assembly  P/^s  679435S,  6807776. 
6792891,  or  6794122  are  subject  to 
malfunction.  Investigation  has  indicated 
that  only  later  production  HeremeticaUy 
Sealed  Switches,  two  per  assembly,  in 
Thrust  Sensitive  Switch  Assembties 
P/  Ns  6794359  and  6807776  were  subject  to 
the  normally  open  contacts  becoming 
loose  on  their  terminal  posts.  This  can 
result  in  either  a  short  circuit  opening 
the  circuit  breaker  rendering  the 
autofeather  system  inoperative,  or 
contact  being  made  internally  caasing 
imwanted  autofeather.  Detroit  Diesel 
Allison  (DDA)  issued  Commercial 
Engine  Alert  Bulletin  CEB-A-73-82  to 
require  replacement  of  the 
HeremeticaUy  Sealed  Switches  in  Thrust 
Sensitive  Switch  Assembly  P/Ns 
6794359  and  6807776.  Since  the  issuance 
of  CEB-A-7S-62,  it  lias  been  discovered 
that  the  earlier  production  P/Ns  67'a2891 
and  6794122  Thrust  Sensitive  Switch 
Assemblies  may  alao  be  subject  to 
malfunction.  Detroit  Diesel  Allison 
subseqnendy  issued  Revision  Na  2  to 
CEB-A-73-82  to  require  replacing  the 
HeremeticaUy  Sealed  Switches,  two  per 
assembly,  in  Thrust  Sensitive 
Assemblies  P/Ns  6792891  and  6794122. 
Voluntary  compliance,  estimated  at  95% 
of  the  engine  fleet  to  date,  with  CEB-A- 
73-82  has  corrected  the  problem  in  the 
modified  Switch  Assemblies.  An  AD  is 
being  proposed  to  require  mandatory 
compUance  with  CEB-A-73-82  to 
preclude  the  possibility  of  unwanted 
autofeather  or  die  inability  Co 
autofeather  wboi  required.  This  acttoo, 
required  to  ensure  100%  fleet 
compliance,  is  estimated  to  have  a  total 
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economic  impact  of  approximately 
$25,000. 

Interested  persons  are  invited  to 
participate  in  the  making^of  the 
proposed  rule  by  submitting  such  ' 
written  data,  views,  or  arguments  as 
they  may  desire.  | 

Information  on  the  economic.      I 
environmental,  and  energy  impact  that 
might  result  because  of  adoption  of  the 
proposed  rule  is  requested. 
Communications  should  identify  the 
regulatory  docket  nimiber  and  be 
submitted  in  duplicate  to  the  New 
England  Regional  OfHce  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD  will  be  filed  in  the 
Rules  Docket. 


list  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Detroit  Diesel  AlliMm:  Applies  to  all  Models 
501-013,  -D13A,  -D13D,  and  -D13H 
Engine  Reduction  Gear  Assemblies 
equipped  with  Thrust  Sensitive  Switch 
Assembly  P/Ns  679359.  6807776,  6792691. 
or  6794122. 
Compliance  required  within  60  days  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
To  prevent  the  possibility  of  unwanted 

autofeather  or  the  inability  to  autofeather 

when  required,  accomplish  the  following: 

(a)  Modify  and  reidentify  Thrust  Sensitive 
Switch  Assembly  P/Ns  6794122,  6794359, 
6792801.  or  6807776  in  accordance  with  the 
detailed  instructions  provided  in  Detroit 
Diesel  Allison  Commercial  Engine  Alert 
Bulletin  CEB-A-73-82,  Revision  2  dated  May 
28, 1982.  or  later  FAA  approved  revision:  or, 

(b)  As  alternative  compliance.  Thrust 
Sensitive  Switch  Assemblies  P/Ns  6794122, 
6794359,  6792891,  or  6807776  may  be  replaced 
with  P/N  6870559,  a  single  carbon  switch 
assembly,  in  accordance  with  the  detailed 
instructions  provided  in  Detroit  Diesel 
Alhson  Commercial  Engine  Bulletin  CEB-73- 
84  dated  December  15, 1982.  or  later  FAA 
approved  revisions. 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager. 


Chicago  Aircraft  Certification  Office,  FAA, 
Central  Region.  The  manufacturer's 
specifications  and  procedures  identified  and 
described  in  this  directive  are  available  upon 
request  to  Detroit  Diesel  Allison,  Division  of 
General  Motors  Corporation,  Indianapolis, 
Indiana  46206.  These  documents  may  also  be 
examined  at  the  New  England  Regional 
Office.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  A  historical 
file  on  this  AD  is  maintained  by  the  FAA  at 
the  New  England  Regional  Office. 
(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  for  the 
reasons  stated  in  the  "SUPPtfMENTARV 
INFORMATION"  section  that  this  document 
involves  a  proposed  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  of  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  certified  that  the  final  rule  will  not,  at 
promulgation,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  nominal  cost  and  the 
minimum  downtime  required  for  compliance. 

A  draft  regulator  evaluation  prepared  for 
this  doctunent  is  contained  in  the  public 
docket,  and  a  copy  may  be  obtained  by 
writing  to:  Office  of  Regional  Counsel,  FAA, 
Attn:  Rules  Docket  No.  82-ANE-SO,  12  New 
England  Executive  Park,  Burlington, 
Massachusets  01803. 

Issued  in  Burlington,  Massachusetts  on 
January  6, 1983. 

Robert  E  Whittington, 

Director,  New  England  Region. 

(FR  Doc.  83-1005  Filed  1-14-83:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9153] 

Gulf  &  Western  Industries,  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
New  York  City  corporation  engaged  in 
the  burial  casket  industry,  among  other 
things,  to  timely  divest  to  a  Commission- 
approved  buyer,  Alabama-Indiana 
Metal  Products,  Inc.,  located  in 
Anniston,  Alabama.  The  order  would 
also  require  the  corporation  to  permit 
prospective  purchasers  to  inspect  the 
Anniston  facility  and  supply  6iem  with 


information  concerning  the  facility's 
operation.  Further,  the  corporation 
would  be  barred  from  acquiring  any 
stock  or  interest  in  any  concern  engaged 
in  the  manufacture  or  sale  of  burial 
caskets  or  their  components,  without 
prior  Commission  approval  for  a  period 
of  ten  years. 

date:  Comments  must  be  received  on  or 
before  March  18, 1983. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-2,  Robert  W.  Doyle.  Jr.. 
Washington,  D.C.  20580.  (202)  254-8577. 
SUPPt^MENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Pubhc  comment  is 
invited.  Such  conunents  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)l[14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Burial  caskets. 

In  the  Matter  of;  Gulf  &  Western 
Industries,  Inc..  a  corporation; 
agreement  containing  consent  order. 
Docket  No.  9153. 

The  Federal  Trade  Commission 
("Commission")  having  issued  a 
complaint  challenging  the  acquisitions 
of  Wallace  Metal  Products,  Inc. 
("Wallace")  and  National  Casket  Co. 
("National")  by  Gulf  &  Western 
Industries,  Inc.  ("G&W"),  and  it  now 
appearing  that  counsel  for  the 
Commission  and  G&W  are  willing  to 
enter  into  an  agreement  containing  an 
order  in  settlement  of  that  complaint: 

It  is  hereby  agreed  by  and  between 
G&W,  by  its  duly  authorized  agent  and 
its  attorney,  and  counsel  for  the 
Commission,  that: 

l!  Respondent,  G&W,  is  a  corporation 
organized,  existing,  and  doing  business 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  offices  at  1  Gulf  & 
Western  Plaza.  New  York.  New  York 
10023. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  Section  7  of  the 
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Clayton  Act,  as  amended  (15  U.S.C. 
§  18),  and  Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended  (15  U.S.C 
S  45],  and  has  Rled  an  answer  to  the 
complaint  denying  the  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
complaint 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(bj  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law, 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any.claim  under  the  EquaF  Access 
to  justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the 
complaint  issued  by  the  Commission 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  non- 
confidential information  in  respect 
thereto  will  be  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Respondent,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate  or  issue  and 
serve  its  decision  in  accordance  with  the 
terms  of  this  agreement  in  disposition  of 
the  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Respondent  that  the 
law  has  been  or  would  be  violated  as 
alleged  in  the  complaint  issue  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
Respondent  issue  its  decision 
containing  the  following  Order 
disposition  of  the  proceeding  and  make 
non-confidential  information  public  with 
respect  thereto.  When  so  entered,  the 
Order  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  maimer  and  within 
the  same  time  provided  by  statute  for 
other  Orders.  'The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  Order  to  Respondent  shall  constitute 
service.  Respondent  waives  the  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 


no  agreement  understanding, 
representation,  or  interpretation,  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

8.  Respondent  has  read  the  complaint 
and  Order  contemplated  hereby.  It 
understands  that  once  the  Order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  comphance  reports  showing 
that  it  has  fully  complied  with  the  Order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
finaL 

Order 

I 

It  is  ordered  that  for  the  purposes  of 
this  Order  the  following  definitions  shall 
apply. 

1.  "G&W"  or  Respondent  means  Gulf 
&  Western  Industries,  Inc.,  a  corporation 
organized,  existing,  and  doing  business 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  offices  at  1  Gulf  & 
Western  Plaza,  New  York,  New  York 
10023.  as  well  as  its  officers,  employees, 
agents,  its  parents,  divisions, 
subsidiaries,  affiliates,'  successors, 
assigns,  and  the  officers,  employees  or 
agents  of  G&W's  parents,  divisions, 
subsidiaries,  affiliates,  successors,  or 
assigns. 

2.  Gulf  ft  Western  Casket  Corporation, 
a  subsidiary  of  G&W,  is  engaged  in  the 
burial  casket  industry  throu^  various 
subsidiaries  and  divisions. 

3.  "Anniston"  means  the  Anniston, 
Alabama  facility  of  Alabama-Indiana 
Metal  Products,  Ina.  a  subsidiary  of 
G&W.  Anniston,  at  the  timef  of 
divestiture,  shall  include  the  assets 
listed  in  Appendix  A. 

4.  The  term  "burial  casket"  means  a 
container  used  to  display,  transport  and 
bury  the  deceased. 

5.  The  Term  "KD"  means  an 
unassembled  metal  burial  casket  side, 
end,  bottom,  top  or  lid,  and  bridge  which 
when  assembled  is  referred  to  as  a 
burial  casket  shell. 

6.  The  term  "burial  casket  shell" 
means  a  metal  burial  casket  which  has 
not  been  finished  or  trimmed  with  the 
requisite  cloth  interiors,  decorative 
exterior  hardware,  and  other  finishings. 

7.  "Eligible  person"  means  any 
individual,  corporation  (including 
subsidiaries  thereof),  partnership,  joint 
venture,  trust  unincorporated 


*  For  purpoM*  of  thU  Order,  the  tem  "afBliateii" 
shall  mean  any  entity  over  which  Gulf  ft  Western 
Indu«trie«,  Inc.  exercises  control.  The  term  "Gontrol" 
shall  mean  the  direction  or  causing  the  direction  of 
the  management  and  policies  of  an  entity,  In  any 
way. 


association,  other  business  or  legal 
entity,  or  any  combinatioD  thereof, 
approved  in  advance  by  the 
Commission. 

n 

It  is  further  ordered  that  G&W  shaU 
divest  absolutely  and  unqualifiedly  the 
Anniston  facility  to  an  eligible  person 
within  one  hundred  and  eighty  (180) 
days  from  the  date  of  the  issuance  of 
this  Order. 

m 

It  is  further  ordered  that  divestiturs 
under  Paragraph  n  shall  be  in  a  manner 
which  preserves  the  assets  and  business 
divested  as  a  viable,  ongoing, 
competitor  in  the  KD  market 

IV 

h  is  further  ordered  that  pending  the 
divestiture  reqtiired  by  Paragraph  D  ^ 
this  Order,  GftW  will  continue  to 
operate  Anniston  and  shall  not  take  any 
action,  odier  than  in  die  ordinary  course 
of  business,  widiotit  the  consent  of  the 
Federal  Trade  Commission,  to  inhibit 
the  ability  of  Anniston  to  operate  as  a 
viable  competitor  in  the  KD  raarlcet. 

V 

It  is  furdier  ordered  that  G&W  provide 
prospective  purchasers  with  all 
information  concerning  the  operations  of 
Anniston  requested  by  such  purdiasers 
and  permit  any  inspections  that  may  be 
required. 

VI 

It  is  furdier  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  of 
issuance  of  diis  Order,  G&W  shall  not 
directly  or  indirectly,  acquire  any  stock 
or  share  capital  of,  interest  in,  or  assets 
used  in  the  manufacture  of  burial 
caskets  or  KDs  in  the  United  States  by 
any  concern,  corporate  or  non- 
corporate, engaged  in  the  manufacture 
or  sale  of  burial  caskets  or  KDs  in  the 
United  States  without  the  prior  approval 
of  the  Federal  Trade  Commission. 

vn 

It  is  further  ordered  that  G&W  shaU. 
within  sixty  (60)  days  irom  the  date  of 
issuance  of  this  Order,  and  every  sixty 
(60)  days  thereafter  until  the  divestiture 
is  completed,  submit  in  writing  to  the 
Commission  a  report  setting  forth  in 
detail  the  manner  and  fonn  in  which 
G&W  intends  to  comply,  is  complying, 
and  has  complied  with  the  terms  of  this 
Order  and  siich  additional  information 
relating  thereto  as  may  itom  time  to  time 
reasonably  be  required.  All  such  reports 
shall  include  a  summary  of  contacts  or 
negotiations  with  anyone  for  the 
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specified  assets,  the  identity  of  aH  such 
persons,  and  copies  of  all  written 
communications  to  and  from  such 
persons. 

vm 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  of 
issuance  of  this  Order,  G&W  shall  notify 
the  Commission  at  least  thirty  (30}  days 
prior  to  any  change  in  G&W  which 
affects  compliance  with  the  obligations 
arising  out  of  this  Order,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation. 


Appendix  A 

This  Appendix  A  is  annexed  to  and 
made  a  pari  of  this  Order  in  Docket  No. 
9153.  For  piuposes  of  this  Order, 
Anniston  shall  mean:  all  assets, 
properties,  titles  for  properties,  interests, 
rights  and  privileges  of  whatever  nature, 
tangible  and  intangible,  located  at  the 
Anniston  facilify  on  the  date  of  this 
Order,  including,  but  not  limited  to,  all 
real  property,  buildings,  machinery, 
equipment,  raw  materials,  inventory, 
dies  and  fixtures  as  described  below, 
presses,  as  well  as  all  G&W  customer 
lists  relating  to  the  sale  of  KDs,  copies  of 
all  G&W  KD  sales  invoices  describing 
KD  sales  processed  through  Anniston 
and  every  other  G&W  KD  faciUty  since 
January  1, 1982,  trade  names, 
trademarks,  patents,  patent 
applications,  orders  for  purchase,  and 
all  other  property  owned  or  operated  at 
the  Anniston  facility  on  said  date, 
except  that  after  the  date  of  this  Order, 
G&W  may  enter  into  transactions  in  the 
ordinary  course  of  business. 

On  the  date  of  the  Order,  the  assets 
decribed  above  shall  include,  but  shall 
not  be  limited  to: 

One  Cincinnati  500-ton  Press,  serial 

number  38743 
One  Dallas  Feeder  for  use  in  connection 

with  the  Cincinnati  500-ton  Press, 

serial  number  38743 . 
One  Rowe  Reel  for  use  in  connection 

with  the  Cincinati  500-ton  Press,  serial 

number  38743 
One  Cincinnati  500-ton  Press,  serial 

number  39051  | 

One  Verson  1,000-ton  Press,  serial  ' 

number  25172 
One  Niagara  Shear,  serial  number  61373 
One  Tannwitz  Saw,  serial  number  15883 
One  Foley  Saw  Filer,  Model  387      I 
One  Rockwell  Drill  Press  I 

One  Thorbob  Bench  Grinder 
One  Peer  Spot  Welder,  serial  number 

13435 
One  Lincoln  Arc  Welder,  serial  number 

246886 


One  Lincoln  Arc  Welder,  serial  number 

246794 
One  Quincy  Air  Compressor,  serial 

number  g54830-L 
One  Catch  Hole  Punch  Press 
One  Baron  Blakelslee  Degreaser 
One  Chicago  D&K  150-ton  Flange  Brake, 

serial  number  P9687 
One  Chicago  D&K  Power  Brake,  serial 

number  L17540 
Three  Semi-automatic  body  Saws 
One  Round  Comer  "A"  Punch,  serial 

number  40720 
One  Square  Comer  "A"  Punch,  serial 

number  50968 
One  Welty-Weigh  Uncoiler,  serial 

number  UC7792 
One  Welty-Weigh  Slitter,  serial  number 

67707 
One  Welty-Weigh  Stacker,  serial 

number  SC7703 
One  Body  Side  Panel  Punch  Unit 
One  Ingersoll  Rand  Air  Compressor, 

serial  number  23408 
One  steel  coil  crane  system 
One  basket  and  rack  system 
One  scrap  conveyor  system 
Five  forklifts 
Dies  and  fixtures  sufficient  to  make  the 

following  part  numbers,  or  such  other 

dies  and  fixtures  agreed  to  by  an 

eligible  person: 


Top* 

Bodies 

Bridges 

10 _.J 

140 __ 

28  A  Steel 

"l 

427        .„       

Copper.  Bronze. 
50  A  Steel 

28 __       

4M 

50 

700  Embossed 

750 

427  A 

Copper.  Bronze. 
27  A  Steel. 
Copper.  Bronze. 
200  A  Steal 

70 .__ _ 

70  Embossed 

200 

427  A  Embossed 

490  A 

32  A _ 

Copper. 
#  1  Oversize 

35  A 

750  A 

32  A. 

37  A 

770  A 

35  A. 

37  A  Embossed 

i790A 

37  A. 

38  A 

809  A  Steel 

38  A 

37  A  StSHitesa. 

Steel 

Copper.  Bronze 

990  steel _.. 

Copper,  Bronze 

427  A  Stainless 

Stafll. 
110 

10. 
20 

Fun  Coiirti  Cap 

Steel,  Copper..    . 

50. 
28 

200 

Halt  Coiich  Cap 

#  1  Oversize 

120 „ 

ISO 

160,  200,  700, 

809-Anand 

bottom  Wler 

plates. 

70. 

Cap  ovals. 

28-AR         

Bottom 
Universal 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  Order  from  Gulf  &  Westem 
Industries,  Inc.  (G&W). 

The  proposed  consent  Order  has  been 
placed  on  the  public  record  for  sixfy  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 


the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
Hnal  the  agreement's  proposed  Order. 

On  March  15, 1981,  the  Commission 
issued  a  complaint  against  G&W  which 
alleged  that  G&W's  acquisitions  of 
Wallace  Metal  Products,  Inc.  (Wallace) 
in  1979  and  of  National  Casket  Company 
(National)  in  1980  violated  Section  7  of 
the  Clayton  Act  and  Section  5  of  the 
FTC  Act.  Specifically,  the  complaint 
alleged  that  the  acquisitions  threatened 
to  substantially  lessen  competition  in 
the  markets  for  metal  knockdowns 
(KDs),  components  used  in  the 
manufacture  of  metal  burial  caskets  by 
eliminating  Wallace  and  National  as 
competitiors  of  G&W  and  increasing 
concentration  in  the  market.  The 
complaint  also  alleged  that  the  National 
acquisition  threatened  to  substantially 
lessen  competition  in  the  finished  burial 
casket  market  by  eliminating  National 
as  a  competitor  of  G&W  and  increasing 
concentration  in  the  market. 

Prior  to  agreeing  to  the  proposed 
Order,  G&W  sold  certain  of  the  burial 
casket  assets  it  had  acquired  through 
the  National  acquisition  to  AMEDCO, 
Inc.,  a  manufactiu^r  of  KDs  and  burial 
caskets.  This  sale,  while  unsupervised 
by  the  Commission,  provides  a  partial 
remedy  to  the  competitive  concerns 
reflected  in  the  complaint.  The  proposed 
Order  represents  the  additional  relief 
necessary  to  remedy  competitive 
concerns  alleged  in  the  complaint. 

Paragraph  I  defines  the  terms  used 
throughout  the  Order.  Appendix  A, 
incorporated  by  reference  into 
Paragraph  L  describes  in  detail  the 
assets  to  be  divested.  Among  these 
assets  are  specified  dies  and  fixtures 
unless  the  acquirer  of  the  assets  agrees 
to  accept  other  dies  and  fixtures. 

Paragraph  II  of  the  proposed  Order 
requires  G&W  to  divest  its  Anniston. 
Alabama  KD  facility  (as  defined  in 
Appendix  A)  to  an  acquirer  approved  by 
the  Commission  within  one  hundred  and 
eighty  days  of  the  issuance  of  the  Order. 
Paragraph  III  requires  the  Anniston 
facility  be  divested  as  a  viable,  ongoing 
competitor.  Pending  divestiture, 
Paragraph  IV  requires  G&W  to  preserve 
the  assets,  continue  to  operate  the 
Anniston  facility,  and  take  no  action, 
other  than  in  the  normal  course  of 
business,  to  inhibit  Anniston's  viability 
without  Commission  approval. 
Paragraph  V  requires  that  all  necessary 
information  be  provided  to  prospective 
purchasers  of  the  Anniston  facility. 

Paragraph  VI  of  the  proposed  Order 
prohibits  G&W  from  acquiring  any 
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entity  involved  in  the  manufacture  of 
KDs  or  burial  caskets  without  prior 
Commission  approval  for  ten  years. 

Paragraphs  VII  and  VIII  of  die 
proposed  Order  require  that  G&W 
submit  periodic  reports  to  the 
Commission  on  its  compliance  with  the 
Order  and  also  notify  the  Commission  of 
any  changes  in  its  corporate  structure 
which  would  affect  its  obligations  under 
the  Order. 

The  purpose  of  the  proposed  Order, 
when  viewed  in  conjunction  with  the  . 
unsupervised  sale  of  burial  casket 
assets  to  AMEDCO,  is  to  reduce  G&Ws 
power  in  the  KD  and  burial  casket 
markets  and  restore  an  independent 
competitor  to  the  KD  market,  thereby 
resulting  in  a  more  competitive  market 
structure  than  existed  prior  to  the 
issuance  of  the  complaint. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  83-1212  Filed  1-14-83;  8:45  amj 
BILUNQ  CODE  $7S0-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Rrearma 

27  CFR  Part  9 

[Notice  No.  448] 

Paso  RoMes  Vltlcultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  the 
establishment  of  a  viticultural  area  in 
San  Luis  Obispo  County,  California,  to 
be  known  as  "Paso  Robles."  The 
petition  was  submitted  by  Martin 
Brothers  Winery. 

ATF  beUeves  the  establishment  of 
American  viticultural  areas  and  their 
subsequent  use  as  appellations  of  origin 
in  wine  labeling  and  advertising  allows 
wineries  to  better  designate  the  specific 
grape-growing  area  where  their  vnnes 
come  h-om  and  allows  consumers  to 
better  identify  the  wines  they  purchase. 
DATE:  Comments  must  be  received  on  or 
before  February  16. 1983. 
aodhesS:  Comments  must  be  addressed 
to:  Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington. 
DC  20044-0385  (NoUce  No.  448). 


FOR  FURTHER  INFORMATION  CONTACR 

Roger  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington.  DC 
20226.  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978.  ATF  pubUshed 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624]  revising  the  wine  labeling 
regulations  in  27  CFR  Part  4.  These 
regulations  allow  the  establishment  of 
definite  viticultural  areas,  and  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  apppellation  of  origin  on 
wine  labels  and  in  wine  advertising. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56602) 
adding  a  new  Part  9  to  27  (^K  for  the 
listing  of  approved  American  viticultural 
areas. 

27  CFR  9.11  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographic  features.  27  CFR  4.25a(e)(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  must 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  die  petition. 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  proposed  area  are 
as  delineated  in  the  petition. 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.). 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from  the 
surrounding  areas. 

(d)  A  description  of  the  proposed 
boundaries  of  the  proposed  viticultural 
area,  based  on  features  found  on  United 
States  Geological  Survey  (U.S.G.S.) 
maps  of  the  largest  applicable  scale. 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominentiy 
marked. 

Petition  for  Paso  Robles 

The  petition  for  the  establishment  of 
the  "Paso  Robles"  viticultural  area  was 
filed  by  Martin  Brothers  winery  and  was 
accompanied  by  signatures  of  the  grape- 
growers  and  wineries  of  the  proposed 
area.  ATF  believes  the  petition 
contained  the  necessary  elements  with 
sufficient  evidence  to  warrant  a  notice 
of  proposed  rulemaking  to  establish  the 
area  as  a  viticultural  area.  The  following 
discussion  of  the  evidence  is  taken  from 
the  petition. 


Evidence  Relating  to  the  N 

The  name  of  the  proposed  area  dates 
fit>m  the  late  18th  Century,  the 
missionary  period  of  the  area.  The  full 
Spanish  name  is  "El  Paso  de  Robles"  or 
"the  Pass  of  the  Oaks."  This  name  was 
given  by  travelers  between  the  mission 
of  San  Miguel  located  within  the 
proposed  viticultural  area,  and  Mission 
San  Luis  Obispo.  A  land  grant,  in  this 
name,  was  conveyed  by  Governor 
Micheltorena  to  Pedro  Narvaez  on  May 
12, 1844.  This  land  grant  includes  the 
present  areas  of  Paso  Robles, 
Templeton.  and  Adelaide.  The  land 
grant  was  patented  on  July  20, 1866.  to 
Petronillo  Rios. 

In  1857  the  Paso  Robles  land  grant 
was  purchased  by  three  men.  These 
men.  capitalizing  on  the  hot  springs  and 
mud  baths  of  the  area,  set  out  to  make 
the  Paso  Robles  Hot  Springs  one  of  the 
finest  resort  spas  in  the  Country  and 
built  the  first  of  the  famous  hotels.  The 
community  serving  the  hotel  and  resort 
visitors  was  incorporated  as  the  City  of 
El  Paso  de  Robles  on  February  25, 1889. 
Since  that  time,  the  entire  area  of  the 
proposed  viticultural  area  has  been 
referred  to  as  the  Paso  Robles  area.    . 

There  are  numerous  streams,  hills, 
and  small  rural  areas  within  this  general 
area  known  by  other  names,  however, 
the  one  unifying  name  of  the  entire  area 
is  "Paso  Robles." 

ATF  believes  this  evidence  supports 
"Paso  Robles"  as  the  name  of  the 
proposed  viticultural  area. 

Historical  and  Cutrent  Evidence 

Wine  grapes  have  been  grown  in  the 
Paso  Robles  area  since  the  founding  of 
the  California  missions.  Mission  San 
Miguel,  founded  in  1797,  produced  wine 
and  it  is  assumed  that  the  grapes  were 
harvested  in  nearby  areas.  The  records 
of  the  San  Luis  Obispo  County 
assessor's  office  show  grape  plantings  of 
the  county  and  presumably  most  of  the 
planting  were  within  the  boundaries  of 
the  proposed  viticultural  area.  The 
earliest  date  was  1873  showing  tliat 
approximately  40  acres  were  in 
vineyards. 

Two  wineries  established  in  the  last 
century  are  still  involved  in  wine 
production;  York  Mountain  Winery 
(1882).  and  Rotta  Winery,  now  Las 
Tables  Winery  (1890).  In  addition  to 
these  two  wineries,  diere  are  twelve 
others  and  one  under  construction.  Total 
vineyard  plantings  in  the  area  today 
comprise  approximately  4.000  acres.  The 
proposed  area  comprises  approximately 
637/XK)  acres. 

In  1914.  Ignace  Paderewski,  the 
famous  I^olish  pianist,  conductor,  and 
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statesman,  established  a  vineyard  on  his 
ranch.  The  2Unfandel  grape  was 
introduced  to  the  area  in  this  vineyard. 
Wine  produced  by  York  Mountain 
Winery  from  this  vineyard  was  awarded 
a  gold  medal  at  the  Catifomia  State  Fair. 

ATF  believes  this  evidence  supports 
the  contention  of  the  proposed 
viticultural  area  as  being  a  well-known 
grape-growing  area,  both  historically 
and  oureiitly. 

Geographical  Characteristic  I 

The  proposed  Paso  Robles  viticultural 
area  is  generally  characterized  by 
rolling  hills  and  valleys  with  an  average 
elevation  between  600  and  1,000  feet. 
The  soils  of  the  area  are  generally 
alluvial  and  terrace  deposits,  usually 
fertile  and  well-drained. 

The  proposed  area  is  bounded  on  the 
west  and  south  by  the  Santa  Lucia 
Mountain  range  whose  crest  averages 
between  2.300  and  2.850  feet  The 
Cholame  Hills  to  the  east  crest  at  about 
the  3,000-foot  elevation.  The  Salinas 
River  has  its  headwaters  at  Santa 
Margarita  Lake  just  south  of  the 
proposed  boundary  and  flows 
northward  through  the  proposed  area 
into  the  Salinas  valley  located  in  Kings 
and  Monterey  Counties.  The  Salinas 
River  is  the  major  drainage  of  the 
proposed  area,  although  the  area  is  also 
characterized  by  numerous  creeks  and 
streams. 

The  proposed  area  is  protected  from 
marine  air  intrusion  and  coastal  fogs  by 
the  Santa  Lucia  Mountains  on  the  west 
and  south.  This  is  a  marked  contrast  to 
the  area  to  the  west  and  south  where 
such  coastal  fogs  are  common  with 
cooler  temperatures  in  the  summer  I 
months.  I 

The  Paso  Robles  area  is  classified  as 
Regin  III,  with  3,001  to  3,500  degree  days 
of  heat  This  characterizes  the  proposed 
area  with  a  wanner  climate  by  500  to 
1,000  degree  days  than  the  area  to  the 
west  and  south,  and  a  cooler  climate  by 
500  or  more  degree  days  than  the  ai;ea 
lying  to  the  west  | 

Rainfall  within  the  proposed  area 
averages  between  10  and  25  inches 
annually.  Rainfall  within  the  area  is 
highest  on  the  crest  of  the  Santa  Lucia 
Mountain  range  and  decreases  regularly 
to  the  east.  Growers  generally  augment 
the  rainfall  by  irrigation  from  well  and 
reservoirs.  Most  of  the  rainfall  in  the 
area  occurs  during  the  vines  dormant 
period. 

The  proposed  area  has  a  diurnal 
(beginning  and  ending  of  the  day) 
temperature  change  of  40  to  50  degrees. 
This  results  from  low  to  moderate 
humidity  which  is  conducive  to  radiant 
cooling  of  the  land  surface.  Regular 
afternoon  winds  disturb  the  local 


inversions,  thereby  promoting  radiative 
cooling.  The  warm  to  hot  day 
temperatures  with  cool  nights  promote 
good  sugar-acid  balance  of  the  grapes 
cultivated  within  the  proposed  area. 

The  area  to  the  west  and  south  of  the 
proposed  area  has  a  diurnal  fluctuation 
of  between  20  and  30  degrees  caused  by 
the  flow  of  cool,  moist  marine  air 
accompanied  by  fog  intrusions.  The  area 
east  of  the  proposed  area  has  a  climate 
associated  with  the  San  Joaquin  Valley; 
that  is,  less  radiative  cooling,  more 
stable  inversions,  and  higher  evening 
temperatures. 

Proposed  Boundaries 

The  proposed  boundaries  of  the  Paso 
Robles  area  are  characterized  by 
township  and  range  lines,  the  county 
line,  and  straight  lines  from  points  of 
reference.  Although  the  petition 
proposed  the  ridge-line  of  the  Santa 
Lucia  Mountains  as  the  western 
boundary,  ATF  has  amended  this  to 
reference  points.  Ridge-lines  are  difficult 
to  follow  and  the  amended  line  very 
closely  approximates  the  ridge  line,  but 
is  less  difficult  to  identify  on  the 
U.S.G.S.  map. 

Although  the  proposed  boundaries  are 
based  on  man-made  features,  the 
petitioner  states  the  boundaries,  as 
proposed,  delineate  the  area  historically 
and  currently  known  as  "Paso  Robles," 
and  further  delineate  an  area  as  being 
distinguishable  from  the  surrounding 
areas  based  on  geographical 
characteristics. 

The  northern  boundary  begins  at  the 
common  point  between  Kings  and  San 
Luis  Obispo  Coimties,  and  Monterey 
and  San  Luis  Obispo  Counties,  and  runs 
westward  approximately  42  miles  to  the 
range  line  between  R.9E/R.10E.;  then 
southward  along  this  range  line  to  the 
township  line  of  T.26S./T.27S.;  then  in  a 
straight  southeasterly  line  to  a  point  of 
intersection  of  the  township  line  of 
T.29S./T.30S.  and  the  range  line  of 
R.12E./R.13E..  just  east  of  the  town  of 
Cuesta  on  Highway  101;  then  eastward 
along  the  township  line  to  where  it 
intersects  the  range  line  of  R.13E./ 
R.14E.;  then  northward  along  this  range 
line  to  where  it  intersects  the  township 
line  of  T.28S./T.29S;  then  eastward 
along  the  township  line  to  where  it 
intersects  the  range  line  of  R.16E./ 
R.17E.;  then  northward  along  the  range 
line  to  the  point  of  begii Jiing. 

The  points  of  reference  for  the 
boundaries  of  the  proposed  Paso  Robles 
viticultiu'al  area  are  found  on  one 
U.S.G.S.  map  entitled;  "San  Luis 
Obispo,"  scale  1:  250,000. 


Public  Partidpadon 

ATF  requests  comments  frtim  all 
interested  persons.  Comments  are 
specifically  requested  on,  but  not  limited 
to.  the  following  areas: 

(a)  Is  the  proposed  area  logically  and 
reasonably  delineated,  or  are  there 
alternative  boundaries  that  would  more 
closely  define  the  grape-growing  of  Paso 
Robles? 

(b)  Do  the  boundaries  as  proposed 
include  an  area  having  common 
geophysical  characteristics  even  though 
the  boundaries  are  based  on  man-made 
features?  If  alternative  boundaries  were 
proposed,  for  example,  along  the  1,000- 
foot  contour  line,  would  the  area  lose  its 
distinguishing  ch'aracteristics?  Would 
such  an  alternative  delineate  an  area 
with  more  specific  geophysical 
characteristics? 

ATF  welcomes  any  additional  data 
and  information  concerning  the 
proposed  area,  particularly  geographic 
evidence  that  distinguishes  the  proposed 
area  ftt)m  the  surrounding  area. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action. 

ATF  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

Any  person  may  request  an 
opportunity  to  present  oral  testimony  at 
a  public  hearing.  However,  the  Director 
reserves  the  right  in  light  of  all 
circimistances,  to  determine  if  a  pubh'c 
hearing  is  necessary. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not  be  a 
"major  rule"  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  100  million  dollars  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604]  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  5  U.S.C.  604(b]  of  the 
Regulatory  Flexibility  Act  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  vidll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Disclosure 

Copies  of  the  petition,  the  map,  this 
notice,  and  all  comments  are  available 
for  public  inspection  during  normal 
business  hours  at:  Office  of  PubUc 
Affairs  and  Disclosure,  Room  4405, 12th 
&  Pennsylvania  Avenue,  NW, 
Washington,  DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  Bowling,  Research  and 
Regulations  Branch. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures,  Consumer  protection, 
Viticultural  areas,  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act,  49  Stat.  981, 
as  amended;  27  U.S.C.  205.  27  CFR  Part  9 
is  proposed  to  be  amended  as  follows: 

PART  »— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
Subpart  C  is  amended  to  add  §  9.84  to 
read  as  follows: 

Subpart  C— Approved  American  VlticuKural 
Areas 

9CC* 


SubfMft  C— Approved  American 
Viticultural  Areas 


9.84    Paso  Robles. 


^  Par.  2.  Subpart  C  is  amended  to  add  'a 
new  §  9.84,  to  read  as  follows: 


S9.S4    PasoRoMes. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  'Taso 

Robles". 

(b)  Approved  map.  The  map  showing 
the  boundaries  of  the  Paso  Robles 
viticultural  area  is:  "San  Luis  Obispo", 
NI 10-3,  scale  1:250,000  (1956,  revised 
1969). 

(c)  Boundaries.  The  Paso  Robles 
viticultural  area  is  located  within  San 
Luis  Obispo  County,  California.  From 
the  point  of  beginning  where  the  county 
lines  of  San  Luis  Obispo,  Kings  and 
Kern  Counties  converge,  the  county  line 
also  being  the  township  line  between 
T.24S.  and  T.25S.,  in  R.18E.: 

(1)  Then  in  a  westerly  direction  along 
this  county  line  for  approximately  68 
kilometers  (42  miles]  to  the  range  line 
between  R.9E.  and  R.10E.; 

(2]  Then  in  a  southerly  direction  along 
this  range  line  for  approximately  19.5 
kilometers  (12  miles]  to  the  township 
line  between  T.26S.  and  T.27S.; 

(3)  Then  in  a  southeasterly  line  for 
approximately  42  kilometers  (26  miles] 
to  the  point  of  intersection  of  the 
township  line  between  T.29S.  and 
T.30.S.  and  the  range  line  between 
R.12E.  and  R.13E.; 

(4]  Then  in  a  easterly  direction  for 
approximately  9.6  kilometers  (6  miles]  to 
the  range  line  between  R.13E.  and 
R.14E.; 

(5)  Then  in  a  northerly  direction  for 
approximately  9.6  kilometers  (6  miles]  to 
the  township  line  between  T.28S.  and 
T.29S.; 

(6]  Then  in  an  easterly  direction  for 
approximately  30  kilometers  (18  miles] 
to  the  township  line  between  T.16E.  and 
T.17E.; 

(7]  Then  in  a  northerly  direction  for 
approximately  38.4  kilometers  (24  miles] 
to  the  point  of  beginning. 

Signed:  December  27, 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  January  4, 1983. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

(FR  Doc.  S3-11W  FUtd  1-14-63:  8:45  •m) 
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DEPARTMEMT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Consideration  of  Amendments  to  the 
Kentucky  Permanent  Program  Under 
ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Reopenihg  of  public  comment 
period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Kentucky  to  its 
prograpi  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  OSM  is  reopening  the  comment 
period  to  allow  the  public  sufficient  time 
to  consider  and  comment  on  additional 
materials  submitted  by  Kentucky 
subsequent  to  the  close  of  the  initial 
public  comment  period.  Comments  on 
program  portions  not  affected  by  the 
additional  documents  will  not  be 
considered. 

DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4.-00  p.nL  February  16, 1983 
to  be  considered. 
ADDRESSES:  Comments  on  the 
supplemental  material  to  the  program 
submission  should  be  sent  or  hand- 
deUvered  to:  W.  H.  Tipton.  Director. 
Kentucky  Field  Office,  Office  of  Surface 
Mining,  340  Legion  Drive,  Suite  28, 
Lexington.  Kentucky  40504. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  H.  Tipton,  Director,  Kentucky  Field 

Office,  Office  of  Surface  Mining.  340 

Legion  Drive,  Suite  28,  Lexington. 

Kentucky  40504.  Telephone:  (606]  233- 

7320. 

SUPPLEMENTARY  INFORMATION:  On  July 

23, 1982,  OSM  published  a  notice  in  the 
Federal  Register  announcing  receipt  of 
certain  amendments  to  the  Kentudcy 
program  and  inviting  public  comment 
thereon  (47  FR  31890-31896].  The  public 
comment  period  ended  August  23, 1962. 
A  pubhc  hearing  was  held  August  12. 
1982.  OSM  published  a  second  notice  in 
the  Federal  Register  on  September  8, 
1982,  announcing  receipt  of  provisions  to 
satisfy  conditions  (k)  and  (1],  and 
inviting  public  comment  on  whether  the 
proposed  amendments  corrected  these 
deficiencies  (47  FR  39536-39537).  The 
public  comment  {>eriod  ended  October  8. 
1982.  A  pubUc  hearing  scheduled 
September  22, 1982,  was  not  held 
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because  no  one  expressed  a  desire  to 
present  testiniony. 

On  January  4. 1983  (48  FR  245-252). 
OSM  published  a  notice  in  the  Federal 
Register  which  (1)  removed  and 
amended  certain  conditions:  (2) 
approved  certain  other  program       i 
amendments;  (3)  deferred  secretarial 
action  on  the  following  proposed 
Kentucky  rule  revisions:  405  KAR  7fl20 
Section  1(86),  a-050  Section  2, 16:020 
Section  4  and  16:190  Section  2(2);  (4) 
deferred  Secretarial  action  on  the 
following  proposed  Kentucky  statutory 
revisions:  KRS  350.060  Sections  5(21) 
and  5(22).  350.093  Section  10(2),  and 
350.062(9],  contained  in  Senate  Bill  218; 
(5)  approved  certain  clarifications  to  the 
Kentucky  program  contained  in  a  letter 
from,  the  State,  dated  June  18, 1982;  (6) 
deferred  Secretarial  action  on  the 
clarification  in  the  June  18, 1962,  letter 
relating  to  incidental  boundary 
revisions;  and  (7)  deferred  Secretarial 
action  on  whether  the  material 
submitted  by  Kentucky  satisfies 
condition  (1). 

Subsequent  to  the  close  of  the  second 
public  comment  period,  O^^  Field 
Office  personnel  and  Kentucky 
regulatory  officials  met  in  executive 
session  on  November  5. 1982,  and 
November  8. 1982  (Administrative 
Record  KY-471).  Kentucky  has 
submitted  clarifying  material  to  OSM  in 
letters,  dated  October  29, 1982, 
November  5, 1982,  and  December  17, 
1982.  Further,  Kentucky  has  issued 
Reclamation  Advisory  Memorandun  i 
#53.  dated  November  17, 1982,  and  #55, 
dated  December  1, 1982  (Administrative 
Record  KY-475).  The  summaries  of  these 
two  meetings,  the  two  reclamation   | 
advisory  memoranda  and  the  new    ' 
material  submitted  by  Kentucky  relate 
to  certain  of  the  items  listed  above  on 
which  the  Secretary  deferred  action  in 
the  January  4, 1983  Federal  RegistOT  I 
notice.  ' 

OSM  is  reopening  the  public  comment 
period  to  allow  the  public  sufficient  time 
to  review  and  conunent  on  the 
summaries  of  the  above  two  meetings, 
the  two  reclamation  advisory 
memoranda,  and  the  new  material 
submitted  by  Kentucky. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  January  11, 1S83. 
|.  Steven  GrilM, 

Acting  Director.  Office  of  Surface  Mining. 

|FK  Doc  83-1232  Filed  1-14-83:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

(CG013  82-18] 

Anchoraga  Ground;  EHIott  Bay, 
Seattle,  Washington 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  current  regulations  which 
establish  the  general  anchorage  grounds 
in  Puget  Sound.  Washington.  These 
amendments  involve  expanding  three  of 
the  current  anchorage  grounds  in  Elliott 
Bay  so  that  a  greater  safety  margin  will 
be  available  to  anchored  vessels  from 
the  other  vessels  anchored  or  underway 
in  the  vicinity.  The  intended  effect  of  the 
proposed  action  is  to  provide  safer 
general  anchorage  grounds  in  Puget 
Sound  while  still  providing  for  the 
reasonable  needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  March  3, 1983. 
ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer.  Puget 
Sound  Vessel  Traffic  Service.  1519 
Alaskan  Way  South.  Bldg.  1.  Room  411, 
Seattle,  WA  98134.  The  comments  will 
be  available  for  inspection  and  copying 
at  this  location.  Normal  office  hours  are 
between  7:30  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  T.  C.  Julich.  Puget  Sound  Vessel 
Traffic  Service,  1519  Alaskan  Way 
South,  Bldg  1,  Room  411,  Seattle.  WA 
98134.  Telephone:  (206)  442-4124. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  82-18),  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
ccmment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  proposed  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 


make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  Lt.  T.  C. 
Julich.  USCG.  project  officer,  Puget 
Sound  Vessel  Traffic  Service,  SeatUe, 
WA,  and  Lcdr.  Richard  R.  Clark,  USCG. 
project  attorney.  Thirteenth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  anchorage  grounds  which  are 
proposed  for  expansion  are  described  in 
33  CFR  110.230(a)(8),  33  CFR 
110.230(a)(9)  and  33  CFR  110.230(a)(10). 
They  lie  in  Elliott  Bay,  Seattle. 
Washington.  This  proposal  would 
increase  the  size  of  the  existing 
anchorage  ground  described  in  33  CFR 
110.230(a)(9)  by  approximately  one- 
tenth,  and  would  approximately  double 
the  size  of  the  existing  anchorage 
grounds  described  in  33  CFR 
110.230(a)(8)  and  33  CFR  110.230(a)(10). 

Elliott  Bay  is  heavily  used  by 
commercial  vessels,  passenger  carrying 
vessels  and  recreational  vessels.  In  an 
effort  to  minimize  conflicts  between 
these  vessels  and  vessels  anchored  in 
Elliott  Bay,  the  Coast  Guard  has 
identified  certain  areas  of  Elliott  Bay 
where  vessels  may  anchor  without 
presenting  an  unacceptably  high  risk  of 
danager  to  navigation.  This  proposal 
redefines  the  Elliott  Bay  anchorage 
grounds. 

Vessels  presently  anchor  within  the 
proposed  expanded  areas  of  the  Elliott 
Bay  anchorage  grounds.  For  this  reason, 
the  proposed  expansions  are  not 
expected  to  add  any  additional  burdens 
to  the  navigation  of  any  class  of  vessel 
in  Elliott  Bay.  Vessels  transiting  Elliott 
Bay  presently  do  not  have  nautical 
charts  showing  the  expanded  areas  of 
Elliott  Bay  where  vessels  may  be 
anchcHing.  Adoption  of  this  proposed 
rule  will  ensure  that  the  locations  of  the 
expanded  anchorage  grounds  are  placed 
on  nautical  charts  and  thereby 
significantly  increase  navigational 
safety  by  alerting  transiting  vessels  to 
the  possibility  of  anchored  vessels. 
Additionally,  increasing  the  size  of  the 
areas  where  vessels  are  allowed  to 
anchor  will  allow  for  a  greater 
separation  between  anchored  vessels 
with  a  resulting  greater  potential  for 
safety  for  vessels  within  the  anchorage. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  policies  and 
procedures  for  simplification,  analysis.   - 
and  review  of  regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
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to  be  minimal  since  it  expands  the 
existing  anchorage  area  without 
infringing  on  vessel  transit  lanes.  As 
discussed  earlier,  vessels  are  presently 
allowed  by  the  Coast  Guard  to  anchor 
within  the  proposed  expanded 
anchorage  areas.  To  date,  no  difficulties 
or  adverse  economic  impacts  have  been 
observed  or  reported  by  the  Puget  Sound 
users. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grotmds. 

PART  110— {AMENDED] 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations, 
by  revising  §  110.230(a)(8).  (a)(9).  and 
(a)(10)  to  read  as  follows: 

§  1 10.230    Puget  Sound  area,  Washington. 

(a)  *  *  * 

(8)  Smith  Cove  General  Anchorage 
(east),  Elliott  Bay.  Shoreward  of  a  line 
beginning  at  Latitude  47°37'36.3"  N.. 
longitude  112°22'38"  W.;  thence  due 
south  1,  350  yards  to  Latitude  47°36'56.6" 
N.,  longitude  122''22'38"  W.;  thence  due 
east  to  the  shore  to  Latitude  47°36'56.6" 
N..  longitude  122°21'18.8"  W. 

(9)  Elliott  Bay  General  Anchorage 
(east).  Shoreward  of  a  line  beginning  at 
the  northeast  bomer  of  Harbor  Island  at 
Utitude  47°35'26.2"  N.,  longitude 
122°20'41"  W.;  thence  due  north  1,025 
yards  to  Latitude  47°35'56.5"  N., 
longitude  122''20'41"  W.;  thence  due 
west  on  said  hne  to  its  intersection  with 
the  east  line  of  the  West  Waterway  at 
Latitude  47°35'56.5"  N..  longitude 
122°21'25.5"  W.;  thence  due  south  to  the 
northwest  comer  of  Harbor  Island  at 
Latitude  47°35'17.3"  N.,  longitude 
122''21'25.5"  W. 

(10)  Elliott  Bay  General  Anchorage 
(west).  Shoreward  of  a  line  beginning  at 
Latitude  47''35'06.7"  N..  longitude 
122°21'36.8"  W.;  thence  due  north  to 
Latitude  47''35'46"  N..  longitude 
122°21'36.8"  W.;  thence  on  a  bearing  355" 
T  for  400  yards  to  Latitude  47°35'56.5" 
N..  longitude  122''20'44"  W.;  thence  due 
west  to  Duwamish  Head  light;  thence 
due  south  to  the  shoreline 


(33  U.S.C.  471;  49  U.S.C.  1655(g)(1);  49  CFR 
1.48  and:  33  CFR  1.05-l(g)) 

Dated:  December  23, 1982. 
C  F.  DeWolf 

Real  Admiral,  U.S.  Coast  Guard,  Commander. 
13th  Coast  Guard  District 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-2-FRL  2256-51 

Designation  of  Areas  for  Air  Oualtty 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designations  for  the  State  of  New 
Jersey 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Purpose  of  this  notice  is 
to  announce  the  Environmental 
Protection  Agency's  proposed  approval 
of  a  request  from  the  State  of  New 
Jersey  to  revise  certain  designations 
made  under  the  Clean  Air  Act  which 
relate  to  an  area's  attainment  of 
national  ambient  air  quality  standards. 
This  action  affects  two  locations  with 
regard  to  the  carbon  monoxide 
standard.  Such  designations  are 
required  by  Section  107(d)  of  the  Qean 
Air  Act  and  may  be  revised  from  time  to 
time  at  the  request  of  a  state. 

DATE:  Comments  must  be  received  on  or 
before  February  16. 1983. 

ADDRESSES:  All  Comments  should  be 
addressed  to:  Jacqueline  E.  Schafer. 
Regional  Administrator.  U.S. 
Environmental  Protection  Agency, 
Region  II  OfHce.  26  Federal  Plaza.  New 
York,  New  York  10278. 

Copies  of  the  State's  request  are 
available  for  public  inspection  during 
normal  business  hours  at: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Room  1005. 
Region  II  Office.  26  Federal  Plaza. 
New  York,  New  York  10278 

New  Jersey  State  Department  of 
Environmental  Protection,  Division  of 
Environmental  Quality,  John  Fitch 
Plaza,  Trenton,  New  Jersey  08625 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza.  New  York.  New  York  10278,  (212) 
284-2517. 

SUPPLEMENTARY  INFORMATION:  Section 

107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3. 1978  (43 
PR  8962).  As  authorized  by  the  Clean  Air 
Act.  these  designations  have  been 


revised  from  time  to  time  at  a  state's 
request 

On  August  24, 1962  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  submitted  a  redesignation 
request  which  it  subsequentiy  modified 
on  October  29, 1982.  Redesignation  vas 
requested  with  regard  to  carbon 
monoxide  for  the  following  two  areas:  ^ 

•  The  City  of  Asbury  Park  in 
Monmouth  County  from  "does  not  meet 
primary  standards"  to  "better  than 
national  standards." 

•  The  Borough  of  Penns  Grove  in 
Salem  County  from  "does  not  meet 
primary  standards"  to  "better  than 
national  standards."  except  within  100 
yards  of  the  intersections  of  U.S.  Route 
130  and  County  Road  675  and  County 
Roads  675  and  607  where  the  State  has 
requested  a  redesignation  from  "does 
not  meet  primary  standards"  to  "cannot 
be  classified." 

The  following  criteria  are  used  by 
EPA  to  determine  whether  or  not  to 
approve  a  proposed  carbon  monoxide 
redesignation: 

(1)  No  contraventions  of  any  air 
quaUty  standards  are  observed  during 
the  last  consecutive  eight  calendar 
quarters,  or 

(2)  No  contraventions  of  any  air 
quaUty  standards  are  observed  during 
the  last  consecutive  four  quarters 
provided  there  has  been  a  steady  and 
substantial  decrease  in  pollutant 
concentrations  over  the  last  consecutive 
eight  quarters  which  can  be  attributed  to 
a  significant  and  quantifiable  reduction 
in  emissions. 

(3)  Although  monitoring  data  are 
preferred,  determination  of  non- 
attainment  boundaries  may  also  be 
based  on  air  quality  modeling. 

The  State's  carbon  monoxide 
redesignation  request  is  based  on 
monitoring  data  and  an  air  quality 
modeling  analysis.  Carbon  monoxide 
monitors  located  in  the  Central  Business 
Disbicts  (CBD's)  of  Asbury  Park  and 
Penns  Grove  have  shown  no 
contraventions  of  the  national  ambient 
aix  quality  standards  for  carbon 
monoxide  during  the  past  eight  calendar 
quarters  (criteron  1.  cited  earlier).  These 
monitors  were  used  in  1977  when  NJDEP 
designated  these  two  towns  as  "does 
not  meet  primary  standards."  However, 
due  to  the  localized  nature  of  high 
carbon  monoxide  concentrations,  it  was 
recognized  that  a  monitoring  site  may 
not  be  representative  of  other 
intersections  in  the  CBD.  Therefore,  in 
both  Asbury  Park  and  Penns  Grove,  an 
analysis  was  performed  to  identify  other 
areas,  known  as  "hot-spots,"  which 
have  the  potential  to  experience  high 
carbon  monoxide  concentrations.  These 
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studies  were  performed  under  the 
auspices  of  the  NJDEP  and  EPA  as  part 
of  a  county-wide  program. 

No  "hot-spot"  sites  were  found  in 
Asbury  Park.  Consequently,  based  on 
the  monitoring  data  and  the  air  quality 
modeling  analysis,  EPA  agrees  with  the 
State's  request  to  redesignate  the  entire 
Aibury  Park  CBD  to  "better  than 
national  standards."  i 

In  Penns  Grove  the  "hot-spot"     | 
analysis  indicates  that  violations  of  the 
national  ambient  air  quality  standards 
for  carbon  monoxide  were  possible  at 
two  intersections.  These  two 
intersections  are  U.S.  Route  130  and 
County  Road  675,  and  County  Roads  675 
and  607.  Both  intersections  are  located 
writhin  the  Penns  Grove  CBD.  At  these 
two  intersections  the  State  has  proposed 
that  the  area  within  100  yards  of  these 
two  intersections  be  redesignated  to 
"cannot  be  classified."  In  the  remainder 
of  the  Penns  Grove  CBD  the  State  is 
requesting  a  redesignation  to  "better 
than  national  standards." 

While  the  "hot-spot"  analysis  showed 
that,  under  worst-case  traffic  and 
meteorological  conditions,  a  potential 
for  violation  of  the  eight-hour  carbon 
monoxide  standard  exists,  it  also     1 
indicated  that,  based  on  tailpipe      I 
emission  reductions  from  the  Federal 
Motor  Vehicle  Emission  Control 
Program  and  New  Jersey's  automobile 
emissions  inspection  and  maintenance 
program,  the  two  Penns  Grove 
intersections  would  be  in  attainment  of 
the  standard  by  1967.  (The  State  was 
granted  extension  to  December  31, 1987 
for  attaining  the  standard.)  Specifically, 
the  intersection  of  County  Roads  675 
and  607  is  expected  to  attain  the  carbon 
monoxide  standard  by  1983  and  the  U.S. 
130  and  County  Road  675  intersection  by 
1986.  Given  the  lack  of  a  monitored 
violation  at  these  two  intersections.  EPA 
believes  that  the  State's  request  to 
redesignate  them  to  "cannot  be 
classified"  is  appropriate.  In  the 
remainder  of  the  Penns  Grove  CBD, 
believes  a  redesignation  request  to 
"better  than  national  standards"  is 
supported  by  actual  air  quality 
monitoring  data  and  the  results  of  the 
air  quality  modeling  analysis. 

EPA's  proposed  approval  of  these 
redesignaUons  is  based  on  their  meeting 
the  requirements  of  Sections  107  and  301 
of  the  Clean  Air  Act  and  apphcable  EPA 
guidehnes. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
proposal  and  on  whether  it  meets  Clean 
Air  Act  requirements.  Comments 
received  by  February  16, 1983  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  II  Office  of  EPA 


,EPA 


at  26  Federal  Plaza.  Room  1005.  New 
Yoric  New  York  10278.' 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  thaf 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  (Sections  107  and  301  of  the 
Clean  Air  Act  as  amended  [42  U.S.C. 
7407,  7601J). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  paries. 


Wilderness  areas. 

Dated:  November  19, 1962. 

Riciiaid  Dewling, 

Regional  Administrator,  Environmental 
Protection  Agency. 

(FR  Doc  83-1206  Filed  1-14-43:  &4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-833;  RII-4194,  RM-4199] 

FM  Broadcast  Stations  In  Clinton  and 
Elk  City,  Oklahoma;  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  and 
sohcits  comments  on  two  alternatives 
for  the  assignment  of  commercial  FM 
Class  C  Channel  253  to  either  Elk  City, 
Oklahoma,  as  requested  by  Joe  Tilton  or 
to  Clinton,  Oklahoma,  as  requested  by 
Clinton-Cordell  Broadcasting  Company, 
Inc. 

DATES:  Comments  must  be  filed  on  or 
before  February  14, 1983,  and  reply 
comments  on  or  before  March  1, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  RIRTXER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Mass  Media  Bureau, 
(202)  632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  December  21. 1982. 
Released:  December  30, 1983. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Clinton  and  Elk 
City,  Oklahoma):  MM  Docket  Nos.  8^- 
333,  RM-4194.  RM^199. 


1.  The  Commission  has  under 
consideration  two  conflicting  petitions 
for  the  assignment  of  commercial  FM 
Class  C  Channel  253.  Joe  Tilton 
('Tilton")  requests  that  Channel  253  be 
assigned  to  Elk  City,  Oklahoma.  Clinton- 
Cordell  Broadcasting  Company,  Inc. 
("KCLI"),  licensee  of  FM  Station  KCLI, 
Channel  237A,  Clinton,  Oklahoma, 
requests  that  Channel  253  be  assigned  to 
Clinton  in  place  of  its  present  Chaimel 
237A  and  that  the  license  for  Station 
KCLI  be  modified  to  specify  operation 
on  Channel  253. 

2.  Channel  253  cannot  be  assigned  to 
both  communities.  Section  73.207  of  our 
Rules  requires  that  co-channel  Class  C 
stations  be  separated  by  a  minimum  of 
180  miles.  The  separation  between  Elk 
City  and  Clinton  is  approximately  25 
miles.  Our  study  shows  that  no  other 
Class  C  channel  is  available  for  « 
assigiunent  to  either  community. 

3.  The  threshold  question  befere  us  is 
whether  Elk  City  or  Clinton  is  in  greater 
need  of  the  assignment  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended.  Elk  City  has 
one  existing  Class  C  FM  station  (KECO. 
Channel  243)  and  one  AM  station 
(KADS,  unlimited  time).  The  population 
of  Elk  City,  is  9,579  '  and  the  population 
of  Beckham  County  is  19.243. 

4.  Clinton  has  two  existing  FM 
stations,  (KCLI.  Channel  237A;  and 
KKCC(FM)  Channel  295)  and  one  AM 
station  (KKCC,  daytime  only).  The 
populations  of  Clinton  and  Custer 
County  are  reported  to  be  8.796  and 
25,995,  respectively. 

5.  Priorities  for  the  assignment  of  FM 
stations  are  set  forth  in  the  Second 
Report  and  Order  in  the  matter  of 
Revision  of  FM  assignment  Policies  and 
Procedures,  BC  Docket  No.  80-130,  June 
21, 1982,  90  F.C.C.  2d  8a 

The  priorities  are: 

(1)  First  full-time  aural  service. 

(2)  Second  full-time  aural  service. 

(3)  First  iocal  service. 

(4)  Other  public  interest  matters. 

Co-equal  weight  is  given  to  priorities  (2) 
and  (3).  Since  none  of  the  first  three 
factors  is  relevant  here,  we  set  forth  the 
following  information:  Two  FM  stations 
place  a  60  dBu  signal  or  better  over  Elk 
City.  Four  FM  stations  place  a  60  dBu 
signal  or  better  over  Clinton.  Comments 
in  this  proceeding  should  address  the 
matter  of  priorities  with  respect  to  Elk 
City  and  Clinton. 

6.  Our  study  also  shows  that,  while 
Channel  253  is  the  only  Class  C  channel 
which  can  be  assigned  to  either  of  the 
commimities,  there  are  Class  A  chaimels 


'  Population  data  are  taken  from  the  1980  U.S. 
Census.  Advance  Reports. 
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which  could  be  assigned  to  Elk  City 
should  an  interest  be  expressed. 

7.  As  to  KCLI's  request  for  a 
modification  of  license,  it  is  the 
Commission's  established  policy  that, 
when  a  superior  Class  C  channel  is 
substituted  for  a  Class  A  channel  on 
which  it  is  operating,  the  public  interest 
is  best  served  by  affording  other 
interested  parties  an  equal  opportunity 
to  file  an  application  and  be  given 
consideration  for  the  new  channel. 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976).  Only  in  the  absence  of  an 
expression  of  interest  by  the  comment 
deadline  could  the  modification  take 
place.  KCLI  states  that  it  does  not  want 
to  risk  deletion  of  its  present  Class  A 
assignment  and.  therefore,  if  any  other 
party  expresses  an  interest  in  the 
requested  facility.  KCLI  will  withdraw 
its  request. 

8.  The  assignment  of  Channel  253  to 
Elk  City  would  require  a  site  restriction 
of  approximately  4.5  miles  east  of  the 
community  to  protect  Station 
KYTX(FM),  Amarillo,  Texas.  The 
assignment  of  Channel  253  to  Clinton 
would  require  a  site  restriction  of 
approximately  9.8  miles  southwest  of 
the  community  to  protect  Station  KCFO, 
Tulsa,  Oklahoma. 

9.  In  view  of  the  foregoing,  we 
consider  it  appropriate  to  solicit 
comments  on  the  proposed  amendment 
of  the  FM  Table  of  Assignments, 

§  73.202(b]  of  the  Commission's  Rules  as 
follows: 


e% 

ChannslNo. 

Present 

Option  1: 

Clinton,  OkWioma 

237A.  295 

253,295 

Option  H: 

Elk  aty.  Oklahoma 

243 

243,253 

10.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  February  14, 
1983,  and  reply  comments  on  or  before 
March  1. 1983,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b]  of  the  Commission's  Rules. 


See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bJ,  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549, 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Rulip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Cominunications  Commission. 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  §§  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  Initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  coimterproposal 
may  lead  this  Commission  to  assign  a 
different  channel  than  was  requested  f(» 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.416  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  vmtten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington,  D.C 
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DEPARTMENT  OF  TRANSPORTATION 

Nattofwl  HIgliway  Traffic  Safety 
Administration 

49CFRPartS71 

[Docket  Ha  tl-ll;  NoOca  21 

rvcwrai  ■wior  vanicw  sarwy 
Standardi;  Lamps,  Reflective  Devices 
and  AjBoclaied  Equipment  i 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  IX)T. 
ACTION:  Notice  of  proposed  rulemaking. 

smaMANV:  The  purpose  of  this  notice  is 
to  propose  possible  amendments  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  which  might  reduce  or  eliminate 
design  restrictions  that  could  be  serving 
to  impede  implementation  of  enhanced 
lighting  technologies  that  could  improve 
the  safety  and  fuel  economy  i 

performance  of  automobiles.  Three' 
options  for  motor  vehicle  headlamp 
systems  are  proposed  that  might  lead  to 
improved  safety  and  enhance  fuel 
economy  by  allowing  improved 
aerodynamic  designs  of  passenger  cars, 
multipurpose  passenger  vehicles,  trucks, 
and  buses.  All  headlamp  systems  for 
these  vehicles  are  now  required  by 
FMVSS 106  to  be  fully  sealed. 
The  first  proposed  option  is 
undertaken  in  response  to  a  petition 
from,  and  is  primarily  directed  towards, 
a  type  of  such  headlamp  system 
proposed  by  Ford  Motor  Company.  Ford 
has  developed  and  proposes  to  offer  a 
semi-sealed  headlamp  with  a 
standardized  replaceable  bulb,  which  it 
alleges  would  conform  to  a  proposed  set 
of  environmental  performance 
requirements  which  would  be  equivalent 
or  superior  to  those  currently  imposed 
on  headlamp  systems.  The  second 
proposed  option  would  generally  allow 
aerodynamically-styled,  sealed  lens- 
reflector  headlamps  with  replaceable 
bulbs.  The  third  option  is  identical  to  the 
first  except  that  it  would  omit  some  or 
all  of  the  proposed  detailed 
ertvironmental  and  performance 
requirements  urged  by  Ford. 

This  notice  incorporates  suggestions 
made  in  response  to  the  agency's  Notice 
of  Request  for  Comments  on  new 
headlighting  systems  published  on 
August  31. 1981.  and  implements  the 
grant  of  a  petition  by  Ford  Motor 
Company  for  rulemaking  to  amend 
Motor  Vdiicie  Safety  Standard  No.  106. 
OATIS:  Comment  closing  date  March  3, 
1063.  Proposed  effective  date:  30  days 
after  publication  of  flnal  rule  in  the 
Federal  Register. 

AOOftESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 


be  submitted  to:  Docket  Section.  Room 
5109.  Nassif  Building.  400  Seventh 
Street.  S.W.,  Washington,  DC.  20590. 
(Docket  hours  are  fi-om  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday.) 
FOn  FURTHER  MFORMATION  CONTACT: 
Marx  Elliott.  Office  of  Vehicle  Safety 
Standards.  NHTSA,  Washington.  D.C 
20590  (202-426-1714). 
SUPPLEMENTARY  INFORMATKNC  This 
notice  initiatee  rulemaking  based  upon 
comments  received  in  response  to  the 
agency's  Notice  of  Request  for 
Comments  on  new  headlighting  systems 
published  on  August  31. 1981  (46  FR 
43719)  and  implements  the  grant  of  a 
petition  for  rulemaking  submitted  on 
August  28. 1961.  by  Ford  Motor 
Company. 

Background  of  the  Ridemaking  Actioa 

The  headlamp  is  the  most  important 
forward  illuminating  device  on  a  motor 
vehicle,  lighting  the  roadway  during 
darkness  and  marking  the  approach  of 
the  vehicle  during  periods  of  reduced 
visibility.  Unlike  other  lighting  systems, 
the  size  and  design  of  headlamps  has 
been  rigorously  prescribed,  since  1940 
by  an  industry  standard  adopted  by  the 
Society  of  Automotive  Engineers  (SAE) 
and,  since  1967,  by  the  National 
Highway  Traffic  Safety  Administration 
through  49  CFR  571.108,  Federal  Motor 
Vehicle  Safety  Standard  No.  106,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment 

Paramount  among  the  restrictions 
imposed  by  FMVSS  108  on  headlamps 
used  on  four-wheeled  vehicles  is  the 
requirement  that  they  be  hermetically 
sealed.  This  requirement  was  adopted  to 
prevent  corrosion  of  the  reflector 
surface,  and  to  protect  the  complete 
lamp  assembly  from  the  adverse  effects 
on  moisture  and  dost. 

Another  requirement  is  that  the  lamp 
be  capable  of  being  mechanically  aimed, 
the  simplest,  most  reliable  way  of 
insuring  glare-free  lighting. 

Known  as  the  "sealed  beam,"  this 
type  of  headlamp  is  an  indivisible,  one- 
piece  unit.  Upon  breakage  or  bum-out, 
the  entire  unit  must  be  replaced. 

Although  critics  have  complained  that 
the  lighting  technology  of  this  type  of 
headlamp  is  outmoded,  photometries 
have  been  upgraded  since  1940.  Three 
additional  sealed  beam  lighting  systems 
are  now  permitted,  two  of  which  were 
implemented  through  Standard  No.  loa  ■ 

■  A«  originally  adopted.  FMVSS  lOS  allowed  ii«o 
lysteou:  a  Iwo-tamp  lyitem  incorporating  leven 
inch  diameter  round  lampa.  or  a  four-tamp  tystea 
involving  two  sets  of  dual  five  and  three-quarter 
inch  diameter  round  lampi  each.  This  requirement 
wai  in  effect  from  1988  to  1974,  wheo  the  firat  of 
several  specific  size  and  shape  alternative  lamp 


The  Motor  Vehicle  Safety  Act  defines 
the  term  "motor  vehicle  safety 
standard"  in  terms  of  performance,  not 
design  specification.  Although  FMVSS 
108  is  design  restrictive  in  the  sense  that 
sealed  beam  headlamp  dimensions  are 
prescribed,  such  dimensional 
restrictions  have  been  upheld  by  the 
courts  as  elements  of  headlamp 
performance.  (Chrysler  Corporation  v. 
Dept'of  Transportation,  515  F.2d  1053 
(6th  Cir.  1975}). 

The  prior  use  of  diffierent  lamps  and 
systems  by  different  manufacturers  or 
car  lines  had  created  {Mtiblems,  because 
of  the  lack  of  ready  availability  of 
replacement  parts  to  the  public.  To  the 
degree  that  it  was  difficult  or  impossible 
timely  to  replace  nonfunctioning 
systems,  the  interests  of  safety  would 
not  be  served. 

Because  the  sealed  beam  headlamp 
was  originally  a  standardized  product,  it 
was  easily  and  inexpensively  purchased 
when  a  replacement  was  needed.  This 
factor  of  ease  of  replaceability  has  been 
and  continues  to  be  considered  by  the 
agency  to  be  an  important  safety  factor. 
A  proliferation  of  lens  designs  that 
reduced  the  availability  of  any  given 
unit  in  the  market  could  inhibit  or 
prevent  timely  replacement  of 
nonfunctioning  lamps. 

Proliferation  is  not  considered  to  be  a 
problem  today,  even  with  several 
approved  headlamp  sizes  or  types, 
because  of  the  increased  sophistication 
of  the  distribution  system.  However, 
NHTSA  remains  convinced  that  the 
concept  of  replaceability  is  important.  A 
headlamp  system  in  which  the  lighf 
source  alone  would  be  replaceable  and 
of  a  standard  size  has  material  safety 
advantages.  A  bulb  that  was  common  to 
all  replaceable  bulb  headlamps  could  be 
stocked  by  all  retail  outlets,  no  matter 
how  small,  and  even  carried  in  the 
vehicle  on  a  regular  basis  for  use  when 
needed. 

The  agency  has  for  several  years  been 
exploring  the  concept  of  a  headlamp 
standard  that  would  accommodate  each 
of  these  concerns  and  yet  also  allow 
greater  freedom  to  use  innovative 
designs  that  could  improve  lighting 
system  performance,  reduce  vehicle 
weight  and  improve  aerodynamic 
performance.  Such  design  improvement 
potential  has  become  especially 
desirable  as  increased  emphasis  has 
been  placed  upon  finding  ways  to 
improve  fuel  economy. 


configuration*  wa*  adopted.  Currently.  FMVSS  108 
allows  four  different  sire  lampa.  each  of  which  size 
may  include  high  beam  only  or  highlow  beam 
fUameota.  of  either  low  (tungsten)  or  high  (halogen) 
intensity  light  source. 
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In  1979,  the  agency  noted  the 
possibility  that  use  of  smaller  headlamp 
systems  could  contribute  to  improved 
fuel  economy  through  reduction  in 
weight  and  a  more  efficient 
aerodynamic  vehicle  design.  This  was 
the  basis  both  of  the  Notice  of  Request 
for  Comments  of  August  1981,  and  the 
agency's  more  recent  proposal  to  allow 
a  two-lamp  rectangular  headlamp 
system  equivalent  in  size  to  the  four- 
lamp  system  (Docket  82-17;  47  FR  45889, 
October  14, 1982).  In  its  August  1981 
Notice,  NHTSA  observed  that 
headlamps  with  contoured  lenses 
mounted  flush  with  the  fenders  had 
been  in  use  for  many  years  on  certain 
European  automobiles,  (the  1961  Ford 
Taunus  of  Germany  appears  to  have 
been  the  Hrst  modem  car  to  use  a 
shaped  headlamp]  and  that  such  a 
design  could  reduce  aerodynamic  drag. 

Current  Proposal 

Proposed  System 

In  this  notice,  NHTSA  is  presenting 
several  regulatory  options  that  would 
allow  for  the  use  of  semi-sealed 
headlighting  systems.  Each  of  these 
would  involve  the  use  of  two  separate 
ccmponents,  the  lens  and  reflector  unit 
and  a  replaceable  bulb  unit.  Options 
being  presented  are  (1)  the  allowance  of 
a  Ford-type  semi-sealed  contoured  lamp 
with  a  standardized  replaceable  light 
source  designed  to  meet  detailed 
performance  requirements;  (2)  the 
allowance  of  a  fully  sealed  contotved 
reflector  unit  with  a  standardized 
replaceable  light  source  required  to  meet 
similar  standards;  and  (3)  the  less 
detailed  requirement  only  of  a 
mechanically  aimable  such  unit  which 
would  be  designed  to  meet  minimum 
photometric  requirements  and 
incorporate  a  standardized,  replaceable 
light  source.  Each  of  these  options 
would  facilitate  enhancing  the 
aerodynamic  efRciency  of  motor 
vehicles  by  allowing  changes  to  the  size 
and/or  contour  of  headlamps  and 
siuTounding  sheet  metal. 

Each  such  option  would  also  facilitate 
ease  of  replacement  of  the  light  source. 
As  alternatives  to  the  systems  currently 
permitted,  the  new  systems  would  allow 
the  manufacturer  to  choose  the  size  and 
shape  of  headlamps  best  suited  to  his 
product  plans  but  ensure  adequate 
illumination  with  a  standardized  light 
source  which  is  replaceable  at  the  end 
of  its  life.  Such  a  light  source  could  be 
used  across  some  or  all  of  one  or  more 
manufacturers'  entire  product  line, 
regardless  of  the  shape  of  the  headlamp. 

This  would  enhance  the  likelihood  of 
easy  replacement,  and  help  reduce  the 
adverse  effects  of  system  proliferation. 


The  consumer  should  encounter  less 
difficulty  in  obtaining  a  replacement 
than  he  might  otherwise  be  faced  with 
at  present  for  any  given  one  of  the 
several  sealed  beam  systems  in  common 
use.  (This  result  appears  to  be  the  case 
at  present  with  respect  to  replacement 
bulbs  for  other  lighting  devices  whose 
design  is  not  dictated  by  Standard  No. 
108,  such  as  stop  lamps,  turn  signals, 
etc.) 

Option  1— The  Ford  Semi-Sealed/ 
Replaceable  Bulb  System 

The  system  developed  by  Ford  seeks 
to  incorporate  the  advantages  of  both 
the  European  and  American  lighting 
practices.  The  Ford  headlamp  consists 
of  two  discrete  components:  A  plastic 
lens  bonded  to  a  plastic  reflector,  and  a 
replaceable  light  source  capsule  of 
standardized  design  that  is  inserted 
through  an  opening  in  the  rear  of  the 
reflector,  and  sealed  by  an  "O-ring"  seal 
on  the  capsule.  Although  contoured,  the 
headlamp  is  mechanically  aimable  with 
an  adapter  to  the  current  aiming 
equipment.  In  Ford's  view,  the 
possibility  of  reflector  contamination  is 
minimized  because  of  the  lens /reflector 
bond  and  the  seal  at  the  base  of  the  light 
source.  Further,  Ford's  suggested  tests 
include  moisture  and  dust  tests 
developed  to  verify  reflector  integrity. 

The  Ford  replaceable  bulb  lamp  is 
stated  to  have  been  developed  to  assure 
a  high  reUability  of  positioning  of  the 
fllament  after  repeated  replacements  of 
the  bulb  in  different  lamp  bodies,  and  to 
ensure  air  tight  sealing  of  the  capsule 
into  the  reflector.  Ford  asserts  that  it  has 
rejected  the  vented  European  H-4 
design  with  its  multi-piece  stamped 
construction  as  susceptible  to 
contamination  and  unacceptably 
complex. 

Ford  has  made  a  single  piece  plastic 
molding  the  foundation  of  its  new  bulb 
design.  It  claims  that  electrical  socket 
molding  technology  has  estabUshed  that 
extremely  fine  dimensional  control 
(±.004  inch)  is  consistently  achievable 
even  at  elevated  temperatures. 

The  proposed  Ford-type  lamp  would   " 
have  a  bayonet  mounting.  This  type  of 
mounting  is  stated  to  have  been  selected 
because  it  provided  positive  "one  way 
only"  insertion  of  the  bulb  into  the 
reflector  assembly  separate  from  the 
locking  action  of  the  retaining  device. 
Twist  lock  designs  currently  used  for 
signal  lamp  functions  do  not  provide  the 
precise  and  consistent  filament 
positioning  necessary  for  a  headlamp 
assembly. 

Control  surfaces  have  been 
established  between  the  socket  and 
mounting  hole  to  provide  (1)  axial 
location,  (2}  surface  to  surface  contact 


for  in-out  positioning  of  filament  and  (3) 
a  controlled  pin  location  for  accurate 
filament  position. 

The  method  chosen  for  positioning 
and  securing  the  bulb  in  the  plastic        / 
molded  base  utilizes  current  technolonf 
such  that  either  optical  or  dimensiotiaT 
filament  control  techniques  are 
applicable.  The  bulb  capsule  can  be 
inserted  into  a  "master  parabola"  and 
illuminated,  and  the  bulb  can  then  be 
adjusted  in  the  capsule  using  photo  cells 
for  optimum  filament  positioning.  An 
alternative  procedure  would  orient  the 
filament  relying  strictly  on  dimensional 
location  using  an  optical  comparator. 
The  tolerance  envelope  for  either  of 
these  methods  is  proposed  to  be  .02  inch 
in  the  X,  Y,  Z  directions. 

The  agency's  primary  concern  about 
the  headlamp  systems  currently  in  use 
in  Europe  has  been  corrosion  developing 
on  the  inside  and  outside  surfaces  of 
lamp  reflectors  after  a  relatively  short 
time  in  service.  Painted  steel  reflectors 
are  most  commonly  used  in  Europe,  and 
the  lamp  assemblies  are  typically 
vented  to  the  atmosphere  through  a 
controlled  path.  Ford  believes  that  a 
sealed,  unvented  assembly  is  desirable. 
With  the  sealed  capsule  design, 
replacement  of  the  bulb  may  be 
achieved  in  a  manner  which  Ford  thinks 
protects  the  optic  surfaces  within  the 
lamp  as  would  be  the  case  in  sealed 
beam  units.  Ford  intends  to  fabricate  the 
reflector  fit)m  a  non-corroding  material. 

A  single  oil  impregnated  silicone  O- 
ring  would  provide  the  seal  for  the  bulb. 
Ford  tests  have  allegedly  shown  that  the 
pressure  build-up  inside  the  sealed 
headlamp  cavity  due  to  the  operating 
temperatures  of  the  lamp  is 
approximately  20  psi.  Due  to  the  dose 
tolerances  of  the  mating  parts  and  the 
use  of  a  low  durometer  "O"  ring  seal 
which  would  permit  sealing  across 
surface  irregularities,  an  internal 
pressure  of  100  psi  could  be  contained 
within  the  lamp  body.  The  efficacy  of 
"O"  ring  seals  to  contain  static  pressure 
is  well  known. 

Proposed  Tests 

In  addition  to  retaining  certain  sealed 
beam  headlamp  performance 
requirements,  the  Ford  proposal 
includes  a  series  of  sequential 
environmental  tests  on  the  same  lamp 
for  all  replaceable  bulb  headlamps  to 
assure  adequate  performance.  Based  on 
fleet  field  test  results,  the  abrasion  tests 
on  plastic  headlamps  appear  to  be 
critical.  Accordingly,  a  proposed 
NHTSA  procedure  and  an  alternative 
Ford  procedure  are  included  to  generate 
comment  on  this  critical  test  phase. 
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'  Glass  lensed  units  would  be  exempt 
from  the  tests  for  abrasion  and  impact. 

The  proposed  sequential  test  series 
would  be: 

(I)  Photometry. 
(2J  Abrasion. 

(3)  Vibration. 

(4)  Chemical  Resistance. 

(5)  Corrosion. 

(6)  Dust 

(7)  Temperature  Cycle. 

(8)  Thermal  Shock. 

(9)  Humidity. 

(10)  Internal  Heat.  [NHTSA] 

(II)  Out-of-Focu«_iNHTSA] 
(12)  Impact.  {NHTSAJ 

There  would  also  be  a  deflection  test  for 
bulbs. 

This  proposed  series  is  more        I 
comprehensive  than  that  initially 
suggested  by  Ford.  In  the  text  of  the 
proposed  amendment,  the  word 
"[NHTSAJ"  indicates  additions  by 
NHTSA  to  the  tests  as  proposed  by 
Ford.  Some  of  the  proposed  tests  differ 
from  those  crirrently  being  developed  by 
the  SAE  and,  if  it  is  deemed  advisable. 
NHTSA  may  modify  some  of  the 
proposed  test  procedures  in  light  of 
comments  received,  including  any  SAE 
data. 

Intially,  the  headleimp  would  be 
required  to  meet  certain  SAE 
requirements:  S4.6  Photometry  of  J575 
'Test  for  Motor  Vehicle  Lighting  Devices 
and  Components."  June  80;  S3.1  Test 
Voltage  and  S3.5  Photometric  Design 
Requirements,  including  Figure  3  and 
Table  1  of  J579c  SAE  JSSO  "Sealed  Beam 
Headlamp  Assembly."  Aug.  77.        i 

In  the  proposed  test  series,  a        I 
headlamp  would  be  required  to 
demonstrate  photometric  durability  after 
the  headlamp  had  been  subjected  to 
tests  addressed  to  vibration,  chemical 
resistance,  corrosion,  dust,  temperature 
cycle,  humidity,  and  internal  heat. 
Under  the  Ford  petition,  the  photometric 
requirement  would  be  that  the  output 
after  the  test  be  within  10  percent  of  the 
originally  recorded  output.  The 
photometry  test  itself  would  be  that 
prescribed  by  SAE  Standard  J579c, 
currenUy  a  requirement  of  Standard  No. 
108  for  existing  headlamp  systems. 
Establishing  a  floor  of  10  percent  as  the 
maximum  allowable  for  degradation  of 
light  output  is  acceptable  as  a  measure 
of  quality  control,  but  may  not  be 
suitable  as  a  safety  standard,  for  it 
would  establish  an  individual  standard 
for  individual  lights. 

Under  the  Ford  petition,  a  lamp  would 
be  required  to  coniform  first  with  the 
photometric  requirements  of  J579c  but 
thereafter  conformance  would  be  based 
upon  relative  degradation  from  the 
origina]  Ught  output  without  reference  to 


the  absolute  minimum  requirements  of 
)579c.  Under  this  approach,  final  or 
intermediate  light  output  could  be  less 
than  the  minimum  required  by  J579c  but 
the  lamp  would  still  conform  as  long  as 
the  diminution  did  not  exceed  10  percent 
of  the  initial  output.  This  result  would 
not  in  the  agency's  view  adequately 
meet  the  need  for  safety. 

Conversely,  a  lamp  that  far  exceeded 
the  minimum  could  "fail"  if  diminution 
exceeded  10  percent,  even  though  the 
safety  based  J579c  minima  were  still 
met.  Such  a  result  would  appear  to  be 
excessive  as  a  minimum  safety 
standard. 

NHTSA  believes  it  simpler  and 
preferable  that  photometric 
measurements  be  taken  at  the  end  of 
each  of  the  relevant  tests  in  the 
sequential  test  series,  and  that  the  lamp 
at  each  such  point  comply  with  the 
photometries  of  f579c. 

The  abrasion  test  would  be  required 
only  if  a  proposed  headlamp  had  a 
plastic  lens.  This  is  consistent  with  the 
agency's  abrasion  concerns,  and  with 
the  current  absence  of  any  abrasion 
requirements  applicable  to  glass 
surfaced  lamp  systems.  The  abrasion 
test  proposed  by  NHTSA  would  be 
similar  to  the  Palling  Sand  Abrasion 
Test  specified  in  Method  A  of  ASTM 
D968.  Ford's  proposed  abrasion  test 
would  subject  a  lamp  to  11  cycles  of 
abrasion  with  steel  wool.  At  the  end  of 
the  abrasion  test.  Ford  proposes  to 
measure  photometric  output  only  on  four 
test  points  on  the  lower  beam.  NHTSA 
does  not  agree  that  the  effects  of  the 
abrasion  test  can  be  determined  reliably 
by  using  only  four  test  points  and  has 
concluded  that  an  amendment  of  this 
nature  would  diminish  safety. 

At  the  conclusion  of  the  vibration  test, 
there  could  be  no  evidence  of  loose  or 
broken  parts  in  the  lamp. 

The  chemical  resistance  test  would 
involve  total  immersion  of  the  test  lamp 
in  fluids  for  a  period  of  five  minutes, 
storage  for  48  hours  and  then  an 
examination  for  deterioration  both  in 
the  lamp  assembly  and  the  photometries 
of  the  lamp.  The  proposed  test  fluids  are 
gasoline  [NHTSA],  motor  oil,  brake  fluid 
[NHTSA],  power  steering  fluid, 
windshield  washer  fluid,  and  antifreeze. 

The  corrosion  test  would  involve 
subjection  of  the  test  lamp  to  a  salt 
spray  test  in  accordance  with  ASTM 
B117-73  "Method  of  Salt  Spray  (Fog) 
Testing"  for  a  period  of  240  hours, 
consisting  of  ten  successive  24-hour 
intervals.  During  each  interval,  the 
headlamp  would  be  exposed  for  23 
hours  to  the  salt  spray  and  then  allowed 
to  dry  for  an  hour.  At  the  end  of  the  test 
period,  there  could  not  be  evidence  of 
internal  or  external  corrosion  more  than 


an  eighth  of  an  inch  from  sharp  edges,  or 
any  corrosion,  on  the  terminals  or 
elsewhere,  which  would  involve  loss  of 
function. 

In  the  dust  test  fine  powdered  cement 
is  diffused  through  a  test  box  for  a 
period  of  five  hours. 

A  temperature  cycle  test  would  be 
required  from  — 40''F  to  176*F  for  10 
complete  cycles.  The  headlamp  could 
not  show  any  evidence  of  specific 
adverse  effects. 

In  the  thermal  shock  test,  the 
headlamp  would  be  energized  on  its 
highest  wattage  filament  for  45  minutes, 
then  plunged  into  ice  water  (32''F)  for 
five  minutes.  The  headlamp  would  be 
required  to  show  no  evidence  of 
fractures,  delamination  or  entry  of  water 
in  liquid  form  after  this  test. 

In  the  humidity  test,  the  headlamp 
would  be  operated  in  a  controlled 
environment  of  100°F  and  humidity  from 
80  to  100%  and  could  not  show  any 
evidence  of  moisture,  fogging,  or 
delamination,  after  a  period  of  240  hours 
during  which  the  headlamp  is  turned  on 
and  off. 

NHTSA  is  also  going  beyond  the  Ford 
petition  by  proposing  an  internal  heat 
test  in  which  the  lens  would  be  coated 
with  simulated  road  dirt  consisting  of 
Zaccharini  dust  and  water,  to  reduce 
light  transmission  to  25%  of  original.  No 
lens  distortion  would  be  permitted  at  the 
end  of  such  test 

An  out-of-focus  test  would  also  be 
specified  in  the  NHTSA  test  sequence. 
Such  a  test  is  similar  to  that  currently 
required  of  motorcycle  headlamps. 

The  impact  test  would  require  a 
plastic  lens  to  withstand  a  single  impact 
by  a  steel  ball  bearing  1.76  oz.  (50 
grams)  in  weight  and  dropped  from  a 
distance  of  15.75  inches  (40  cm)  above 
the  lens. 

A  bulb  deflection  test  is  proposed  by 
both  NHTSA  and  Ford  to  simulate  the 
effect  of  rough  handling  on  the  bulb 
filament  alignment  such  as  might  occur 
during  insertion  of  a  replacement  bulb. 
This  would  apply  to  all  bulbs,  whether 
manufactured  as  original  or  replacement 
equipment. 

NHTSA  is  also  proposing  that 
manufacturers  be  required  to  provide  a 
replacement  bulb  with  every  vehicle 
equipped  with  the  new  headlighting 
system. 

Each  lens-reflector  unit  manufactured 
as  replacement  equipment  would  also 
have  to  meet  the  performance 
requirements  of  replaceable  bulb 
headlamps  when  a  standardized 
replaceable  light  source  is  inserted. 

Finally,  because  most  existing 
mechanical  aimers  are  not  designed  for 
headlamps  with  contoured  lenses,  the 
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proposal  would  require  that  an  adapter 
to  facilitate  aiming  be  furnished  wiUi 
each  vehicle  manufactured  during  the 
first  model  year  in  which  replaceable 
bulb  headlamps  are  included  as 
standard  equipment.  The  adapter 
specified  has  been  designed  by  Ford  for 
this  purpose.  After  that  time,  an 
adjustable  adapter,  also  designed  by 
Ford,  should  be  available  for  mechanical 
aimers  such  that  all  contoured  lenses 
could  be  aimed  by  reference  to  the  pad 
aiming  dimensions  molded  into  the  lens. 

Because  Ford  intends  to  construct  its 
lamps  of  plastic,  lens  distortion  appears 
to  be  another  important  issue.  Elevated 
headlamp  operating  temperatures 
caused  by  dirt  on  the  lens  could  exceed 
the  thermal  limit  of  some  plastics  and 
result  in  distortion.  NHTSA's  proposal 
distinquishes  between  lamps  of  plastic 
and  glass,  not  prohibiting  the  one  or 
requiring  the  other.  A  headlamp  using 
plastics  would  have  to  be  certified  as 
meeting  the  currently  required  tests  for 
plastics  of  SA£  J576c,  including  a  heat 
test  and  the  3-year  outdoor  exposure 
test. 

The  resistance  of  plastics  used  for 
lens  facings  to  impact  damage  (fracture) 
is  superior  to  that  of  glass.  In  addition  to 
providing  a  light-weight  lamp,  plastics 
thus  offer  the  safety  benefit  of  improved 
impact  protection  from  stone  damage. 
Data  indicate  that  a  substantial 
proportion  of  required  headlamp 
replacements  are  required  because 
sealed  beam  lamps  have  been  broken  by 
means  other  than  collision  with  another 
vehicle.  Plastic  lenses  would  enhance 
safety  by  decreasing  the  likelihood  that 
a  lens  on  the  Ford  system  or  a  sealed 
beam  headlamp  with  a  plastic  lens  will 
have  to  be  replaced.  Such  safety 
benefits  could,  of  course,  be  ofiset  if  in 
those  instances  in  which  fractures  do 
occiu-,  the  economic  costs  of 
replacement  are  prohibitive. 

The  agency's  analysis  does  not 
indicate  that  this  would  be  the  case,  and 
tends  to  show  a  net  reduction  in  lifetime 
cost  to  the  owner.  Today's  halogen 
sealed  beam  unit  is  available  at  a 
general  price  range  of  $9.50  to  $37.50  per 
headlamp,  depending  on  size  and 
discounts,  and  non-halogen  at  a  range  of 
$2.50  to  $20.50. 

NHTSA  estimates  that  the 
replacement  cost  of  the  bulb  in  the  Ford 
system  would  be  $9  to  $16  per  bulb. 

The  typical  cost  of  labor  and 
installation  would  be  less  for  the 
composite  unit,  since  no  grill 
components  or  clamping  screws  need  be 
removed  with  special  tools  and  no 
aiming  would  be  required  after 
replacement. 

No  difference  in  the  frequency  of 
replacement  due  to  bum-out  would  be 


expected  between  sealed  beam  lamps 

and  the  bulb  in  composite  systems.  As 
noted  above,  it  is  expected  that  the  use 
of  plastics  will  greatly  reduce  the 
instances  in  which  on-road  damage 
requires  replacement  of  the  facing 
surface,  i.e.,  the  lens  unit  of  a  composite 
system  versus  the  whole  unit  of  a  sealed 
beam  lamp.  In  those  instances  in  which 
the  entire  lamp  (lens/reflector  unit  and 
bulb)  of  a  new  system  would  need 
replacing,  however,  the  parts  costs,  as 
estimated  by  NHTSA,  would  be  an 
average  of  $30,  as  opposed  to  $9.50  to 
$37.50  per  halogen  sealed  beam  unit. 
Offsetting  the  greater  frequency  of 
replacement  of  sealed  beam  systems 
against  the  greater  unit  replacement  cost 
of  £m  entire  composite  unit  has  led  the 
agency  to  conclude  that  an  annual 
benefit  of  $4.00  would  accrue  over  the 
life  of  a  car  for  the  composite  system. 

The  principal  issue  regarding  this 
option  is  the  efficacy  of  the  proposed 
test  procedures  in  ensuring  that  the 
headlamps  will  perform  adequately  in 
real  world  conditions.  NHTSA  believes 
that  its  proposed  tests  would  fully  meet 
the  need  for  motor  vehicle  safety,  but 
realizes  that  they  differ  in  some  respects 
from  Ford's  and  from  those  currently 
under  development  by  the  SAE.  It 
therefore  invites  detailed  comments  on 
each  of  the  environmental  tests 
discussed  above. 

Option  2 — Sealed  Unit/Replaceable 
Bulb  System 

Several  years  ago,  CIBIE,  a  French 
lighting  manufacturer,  demonstrated  to 
NHTSA  a  novel  headlighting  concept:  It 
consists  of  a  hermetically  sealed, 
conventionally  shaped  lens/reflector 
unit,  at  the  rear  of  which  is  a  glass 
envelope  or  bulb  compartment 
projecting  into  the  lens/reflector  unit. 
That  projection  surroimds  a  light  source 
mounted  behind  the  reflector.  This 
system,  available  in  both  round  and 
rectangular  lamps,  has  three  discrete 
components,  lens/reflector,  bulb,  and 
protective  boot  at  the  juncture  of  the 
bulb  and  reflector.  The  boot  is  intended 
to  keep  contaminants  out  of  the  glass 
bulb  compartment  at  the  rear  of  the 
lamp,  which  could  interfere  with  light 
output. 

NHTSA  testing  of  the  lamp  has 
disclosed  one  problem  attributable  to 
the  concept,  cracking  of  the  glass  bulb 
compartment  through  heat  build  up.  In 
addition,  heat  of  the  bulb  in  early  tests 
caused  blackening  to  occur,  attributable 
to  decomposition  of  the  protective  boot. 
These  problems  appear  solvable. 

Although  CmiE  had  not  designed  the 
subject  headlamp  to  have  a  contoured 
lens,  there  is  no  technological  reason 
known  to  NHTSA  why  an 


aerodynamically  styled  roaled  unit  with 
a  standardized  replaceable  light  source 
could  not  be  produced.  Such  a  headlamp 
would  arguably  retain  the  protective 
aspects  of  fully  sealed  beam  technology, 
but  allow  the  favorable  economic  and 
replaceability  features  of  replaceable 
bulb  systems  to  be  enjoyed  as  weU. 

NHTSA  is  considering  a  combination 
of  the  CIBIE  and  Ford  concepts  which 
would  authorize  use  of  a  plastic  or  glass 
sealed  lamp  of  no  specified  dimensions 
incorporating  the  Ford  standardized 
replaceable  light  source.  Under  such  an 
approval,  the  bulb  compartment  of  the 
lamp  would  be  required  to  demonstrate 
no  breaking,  cracking  or  haze  after  the 
tests,  which  would  be  otherwise 
identical  to  those  required  of  sealed 
beam  lamps.  The  lamp  would  also  be 
required  to  pass  an  out-of-focus  test. 

NHTSA  seeks  comments  on  the 
desirability  of  such  a  second  option,  the 
approximate  amount  of  time  needed  to 
tool  and  produce  such  a  system,  and 
other  views  commenters  may  wish  to 
submit. 

Option  3 — Semi  Sealed/Replaceable 
Bulb  System  Subject  Only  to 
Photometric  Bulb  and  Aiming 
Requirements 

The  agency  is  interested  in  exploring 
the  possibility  of  limiting  headlamp 
requirements  to  the  minimum  objective 
criteria  requisite  for  safety.  Currently 
Standard  No.  108  imposes  a  number  of 
design  restrictions,  not  only  on  the 
headlamps  themselves,  but  also  on  the 
mounting  hardware  and  trim.  Although 
the  Ford  proposal,  reflected  in  option  1, 
would  remove  many  of  these  design 
restrictions,  it  would  also  add  a  series  of 
environmental  tests  to  be  required  of 
semi-sealed  headlamps. 

Option  3  represents  the  agency's 
attempt  to  identify  the  minimum 
objective  performance  criteria  which  are 
requisite  to  meet  the  need  for  safety.  It 
would  specify  minimum  photometric 
output,  the  type  of  bulb  producing  the 
candela,  and  a  performance  requirement 
directed  towards  ease  and  reliability  of 
aim.  Using  the  Ford  option  as  a  point  of 
departure,  this  option  contemplates  a 
headlamp  that  meets  the  photometric 
requirements  of  SAE  Standard  J579c 
using  a  standardized  replaceable  light 
source,  which  would  be  capable  of 
mechanical  aiming.  Other  aspects  of 
performance  such  as  durability  over 
time  would  be  controlled  primarily  by 
market  forces  and  by  the  defects 
investigation  and  recall  authority  of  this 
agency. 


VOL 
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NHTSA  hat  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291,  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  as  adoption  of  this  proposal 
would  not  require  any  person  to  change 
current  practices  under  the  standard.  A 
regulatory  evaluation  has  been 
prepared.  (A  free  copy  of  this  document 
can  be  obtained  from  the  Docket 
Section.)  The  proposal  would  not 
impose  any  additional  requirements  but 
would  permit  manufacturers  greater 
flexibility  in  the  design  of  headlighting 
systems  and  adjacent  exterior  vehicle 
surfaces.  Use  of  this  flexibihty  would 
allow  improvements  in  safety, 
aerodynamic  efficiency  and  fuel 
economy.  The  extent  of  such 
improvement  is  dependent  on  the  option 
ultimately  adopted  and  on  the  extent  to 
which  manufacturers  take  advantage  of 
the  new  headlamp  designs  permitted  by 
the  option. 

NHTSA  has  concluded  that  this 
proposal  would  not  have  a  significant 
impact  on  the  human  environment  TThe 
lamps  that  would  be  manufactured 
pursuant  to  the  proposal  are  expected  to 
be  lighter,  thus  slightly  reducing  the 
overall  material  content  of  the 
automobile.  This  would  have  a  small 
positive  effect  on  the  environment  No 
adverse  impact  on  safety  is  anticipated, 
although  as  noted  above  the  greater 
resistance  of  plastic  facing  to  fracture  in 
on-road  use  could  produce  incremental 
safety  benefits  by  reducing  the  number 
of  occasions  in  which  fractures  result  in 
loss  of  illumination. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  under  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  proposal  woidd  not  have  a       I 
significant  economic  impact  on  a     ' 
substantial  niunber  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  tin 
Regulatory  Flexibility  Act.  Further,  these 
manufactiu^rs  would  be  affected  only  to 
the  extent  that  they  elected  to  take 
advantage  of  the  new  option  that  would 
be  established  by  the  proposal.  Finally, 
small  organizations  and  governmental 
jiuisdictions  would  be  affected  only  to 
the  extent  that  they  choose  to  buy 
vehicles  equipped  with  the  new 
headlamps.  The  organizations  and 
jurisdictions  making  that  choice  would 


not  significantly  affected  by  the  price  of 
the  new  headlamps. 

Interested  persons  are  invited  to 
submit  conunents  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submision,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  shoidd  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  conunents  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  conunents  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisory  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Marx 
Elliot  and  Taylor  Vinson,  respectively. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

9571.108    [Afflended] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108.  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  be  amended  as  follows: 

Option  1  (Ford  System) 

1.  Section  S3  Definitions  would  be 
amended  by  adding  the  following 
definitions  so  that  all  definitions  in  that 
section  are  in  alphabetical  order 

"Replaceable  bulb  headlamp"  means 
a  headlamp  comprising  a  lends  bonded 
to  the  refiector.  and  a  standardized 
replaceable  light  source. 

"Seasoning"  means  a  process  of 
energizing  the  filament  of  a  headlamp,  at 
rated  voltage,  for  a  period  of  time  equal 
to  1  percent  of  average  rated  laborator 
life. 

"Standardized  replaceable  light 
source"  means  an  assembly  of  a 
headlamp  ^ulb  and  base. 

"Test  fixture"  means  a  device 
designed  to  support  a  replaceable  bulb 
headlamp  in  its  intended  operating 
position  during  the  laboratory  tests 
specified  in  S4.1.1.36(d). 

2.  New  Sections  S4.1.1.36,  S4.1.1.37, 
S4.1.1.38.  S4.1.1.39.  and  S4.1.1.40.  would 
be  added  to  read  as  follows: 

S4.1.1.36.    Instead  of  being  equipped 
with  a  headlighting  system  specified  in 
Table  I  or  Table  III,  a  passenger  car. 
multipurpose  passenger  vehicle,  truck, 
or  bus  manafactured  on  or  after 

1, 198-,  may  be  equipped  with 

a  replaceable  bulb  headlamp  which  is 
designed  to  conform  to  the  following 
requirements: 

(a)(1)  Each  replaceable  bulb  headlamp 
shall  include  components  which  are 
designed  to  conform  to  the  applicable 
specifications  of  paragraph  S4.1.1.38  and 
Figure  1 — Specifications  for  The 
Standardized  Replaceable  Light  Source, 
including  filament  location,  base  and 
socket  dimensions,  electrical  connector 
demensions,  maximum  design  wattage, 
and  O-ring  specifications. 

(2)  The  exterior  face  of  each 
replaceable  bulb  headlamp  lens  shall 
have  three  pads  which  meet  the 
requirements  of  figures  3-1  through  3-4. 
and  shall  from  an  aiming  plane  for 
mechanically  adjusting  and  inspecting 
headlamp  aim.  The  exterior  lens  face 
shall  have  molded  into  it  the  specific 
settings  applicable  to  the  headlamp  as 
designed  to  be  installed  in  the  vehicle, 
for  each  of  the  two  adjustable  legs  of  the 
aiming  device  locating  plate;  e.g.,  "IIH 
17V"  requires  the  horizontal  aiming  pad 
leg  to  be  set  in  position  11,  and  the 
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vertical  aiming  pad  leg  to  be  set  in 
position  17. 

(b)  Each  replaceable  bulb  headlamp 
shall  meet  the  following  sections  of  the 
specified  SEA  Standards  and 
Recommended  practices: 

(1)  Section  4.6— Photometry  of  SAE 
1575  'Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components"  JUN80. 

(2)  Section  3.1— Test  Voltage,  and 
Section  3.5 — Photometric  Design 
Requirements  including  Figure  3  and 
Table  1  of  SAE  I57gc  "Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles" 
December  1979,  except  that  the  aiming 
plane  on  the  lens  shall  be  at  horizontal 
and  vertical  distances  to  the  photometer 
axis  as  inscribed  on  the  lens  of  a 
composite  headlamp,  and  the  words 
"designed  to  conform"  in  paragraph  3.5.3 
shall  read  "conform." 

(3)  Section  5— General  Requirements, 
Section  6— Design  Requirements  and 
Tests  (to  the  extent  listed  below). 
Section  6.1 — Aiming  Adjustment  Test, 
Section  6.2 — Inward  Force  Test,  and 
Section  6.4 — Connector  Tests  of  SAE 
J580  "Sealed  Beam  Headlamp 
Assembly"  AUG79. 

(c)  A  headlamp  with  both  lens  and 
reflector  of  galss  need  not  meet  the 
abrasion  resistance  test  specified  in 
S6.2. 

(d)  When  tested  in  the  sequence 
below  and  according  to  the  procedures 
Indicated,  each  replaceable  bulb 
headlamp  shall  meet  the  foUoMong 
requirements: 

(1)  After  an  abrasion  test  conducted  in 
accordance  with  36.2,  the  headlamp 
shall  meet  the  photometric  requirements 
of  SAE  J579C. 

(2}  After  a  vibration  test  conducted  In 
accordance  with  S6.3,  there  shall  be  no 
evidence  of  loose  or  broken  parts,  and 
the  headlamp  shall  meet  the  photometric 
requirements  of  SAE  I579c. 

(3)  After  a  chemical  resistance  test 
involving  exposure  to  any  of  the  fluids 
listed  in  S6.4,  there  shall  be  no  surface 
deterioration,  coating  delamination, 
fractures,  deterioration  of  bonding 
materials,  color  bleeding  or  color  pick- 
up, and  the  headlamp  shall  meet  the 
photometric  requirements  of  SAE  ]579c. 

(4)  After  a  corrosion  test  conducted  in 
accordance  with  S6.5,  the  headlamp 
shall  meet  the  photometric  requirements 
SAE  1579c,  and  there  shall  be  no 
evidence  of  external  or  internal 
corrosion  or  rust.  Loss  of  adhesion  of 
any  applied  coating  is  not  permitted 
more  than  .125  inch  (3.2  mm)  from  any 
sharp  edge  on  the  inside  or  outside. 
Corrosion  may  occur  on  terminals 
provided  there  is  no  loss  of  function. 

(5)  After  a  dust  test  conducted  in 


accordance  with  S6.6,  the  headlamp 
shall  meet  the  photometric  requirements 
of  SAE  1579c. 

(6)  After  a  temperature  cycle  test 
conducted  in  accordance  with  S6.7,  the 
headlamp  shall  show  no  evidence  of 
delamination,  fractures,  entry  of 
moisture,  deterioration  of  bonding 
material,  color  bleeding,  warpage  or 
deformation,  and  shall  meet  the 
photometric  requirements  SAE  )579& 

(7)  After  a  thermal  shock  test 
conducted  in  accordance  with  S6.8,  the 
headlamp  shall  show  no  evidence  of 
fractures,  delamination,  or  entry  of 
water. 

(8)  After  a  humidity  test  conducted  in 
accordance  with  S6.9,  the  inside  of  the 
headlamp  shall  show  no  evidence  of 
delamination  or  moisture,  fogging  or 
condensation,  and  the  headlamp  shall 
meet  the  photometric  requirements  of 
SAE  1579c. 

(9)  After  an  internal  heat  test 
conducted  in  accordance  with  S6.10, 
there  shall  be  no  distortion  of  the 
headlamp  lens,  and  the  headlamp  shall 
conform  to  the  photometric 
requirements  of  SAE  J579c. 

(10)  After  an  out-of-focus  test 
conducted  in  accordance  with  S6.ll,  the 
headlamp  shall  meet  the  requirements  of 
Figure  2  for  each  of  the  out-of-focus  test 
positions. 

(11)  After  an  impact  test  on  a 
headlamp  with  a  plastic  lens  conducted 
in  accordance  with  S6.12,  there  shall  not 
be  any  fracture  of  the  adhesion  of  lens 
coating  or  delamination  of  materials, 
and  the  lens  shall  not  be  broken, 
cracked,  or  chipped. 

54.1.1.37  Each  lens-reflector  unit 
manufactured  as  replacement  equipment 
for  a  replaceable  bulb  headlamp  system 
shall  conform  to  the  requirements  of 
S4.1.1.36  when  a  standardized 
replaceable  light  source  is  inserted  in  it. 

54.1.1.38  Each  standardized 
replaceable  light  source  shall  conform  to 
the  following  requirements: 

(a)  Each  silicone  0-ring  shall  be  of  40 
durometer,  7  MPa  tensile  strength 
material,  and  shall  comply  with  the 
following  Suffix  Requirements  for  Grade 
2  GE  Materials  contained  in  SAE 
Recommended  Practice  J200  Apr  80 
Classification  System  for  Rubber 
Materials  for  Automotive  Applications: 

(1)  A19  (heat  resistance], 

(2)  B37  (compression  set), 

(3)  Cl2  (resistance  to  ozone), 

(4)  EA 14  (fluid  resistance). 

(5)  EO 16  (fluid  resistance), 

(6)  EO  36  (fluid  resistance), 

(7)  Fl9  (low  temperature  resistance), 
and 

(8)  Gil  (tear  resistance). 

(b)  The  bulb  portion  of  the 


standardized  replaceable  light  source 
shall  meet  the  following  requirements. 
(1)  The  general  specifications  of  the 
bulb  are: 


Watt*  9  12J  V 

Lumsnt  (noMniO  •  lU 
V. 

AtMiag*  IM  9  14.0  V 

FUamcfil  1^99  _ — „„ 

OlMMlar  o)  Col 


UngMotCol- 


sao- 


320  Hra.. 
C-6 


^JOa^ 

±.l2nm. 
5.386^  JOlWII. 


1716. 

180  Hra. 

C-«. 

1.410 

±.ienii 
5J07±.S0fna. 


(2)  The  bulb  filaments  shall  be  subject 
to  seasoning  prior  to  wattage  and 
lumens  measurement. 

(3)  Wattage  and  Itmiens 
measurements  shall  be  made  with  the 
direct  current  test  voltage  regulated 
within  one  quarter  of  one  percent 

(4)  Except  for  reference  dimensions, 
and  unless  otherwise  specified,  a 
general  tolerance  of  ±.004  in.  (0.10mm) 
shall  apply  to  all  linear  dimensions  and 
±1*.00'  shall  apply  to  all  angular 
dimensions. 

(5)  Bulb,  lead  wires  and/or  terminals 
shall  be  installed  in  the  base  so  as  to 
provide  an  hermetic  seal. 

(6)  After  a  bulb  deflection  test 
conducted  in  accordance  with  S7,  the 
permanent  deflection  of  the  glass 
envelope  of  each  standardized 
replaceable  Ught  source  shall  not  exceed 
.0005  inch  (.13  mm)  in  the  direction  of 
the  applied  force  in  the  base  so  as  to 
provide  an  hermetic  seal. 

54.1.1.39  Each  motor  vehicle 
equipped  with  a  replaceable  bulb 
headlamp  system  shall  also  be  provided 
with  a  spare  standardized  replaceable 
light  source  as  original  equipment  for 
such  vehicle. 

54.1 .1 .40  The  lens  of  each 
replaceable  bulb  headlamp  that 
conforms  with  this  standard,  and  the 
envelope  of  each  standardized 
replaceable  light  source  shall  be  marked 
with 


the  symbol 
"DOT"  or 


"D 
O 
J" 


which  shall 
constitute  a 
certification 


that  the  headlamp  or  light  source 
conforms  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

3.  New  Sections  S6,  S7,  and  S8  would 
be  added  to  read: 

S6    Test  sequence  and  procedures  for 
replaceable  bulb  headlamps.  When 
tested  according  to  the  procedures  and 
in  the  sequence  below,  each  replaceable 
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bulb  headlamp  abaD  meet  ttie         I 

requireiB«ts  of  S4.1.1Je  (b)  and  (<^ 

Se.1    Photometry.  [NHTSA]  A 

headlamp  shall  be  tested  according  to 
Section  S3.5,  Photometric  Design 
Reqnirementa  of  SAE  Standard  )579c 
Sealed  Beam  Headlamp  Units  for  Motor 
Vehicle*.  December  l^B,  after  the  testa 
specified  in  S6  J!, 
or 

Sa.1    Photometry.  [Ford]  After 
seasoning  and  not  more  than  24  hoars 
before  the  test  specified  in  S6.2,  a 
headlamp  shall  be  tested  according  to 
Section  3^  Photometric  Design 
Requirements  of  SAE  Standard  J579c 
Sealed  Beam  Headlamp  Units  for  Motor 
Vehicle*.  December  1978.  The 
photometric  readings  at  eadi  test  point 
specified  in  Figure  2  shall  be  summed 
arithmetically.  Where  the  test  pattern 
specifies  a  scan  (e.g.,  lU-L  1/2L  to  L), 
the  highest  photometric  reading  shall  be 
used  in  the  sum  of  all  readings.  Not  later 
than  24  hours  after  completion  of  each 
test  specified  in  S6.2  through  S6.7.  S6.9 
and  S6.10.  a  headlamp  shall  be  retested 
according  to  Section  3.5.  and  the 
photometric  readings  at  the  test  points 
summed  arithmetically.  The  headlamp 
may  be  re-aimed  before  these  tests. 

S6.2    Abrasion.  [NHTSA]  This  test  is 
performed  on  full  lamp  assemblies  in  a 
fashion  similar  to  the  Falling  Sand 
Abrasion  Test  specified  in  Method  A  of 
ASTM  Does.  The  temperature  for  the 
test  shaO  be  ±73*F±3.8°  (23*C±2*)  and 
50  ±5  percent  RH  with  the  samples 
conditioned  at  those  conditions  for  24 
hours  before  the  test  The  test  fixture 
shown  in  Figure  4  shall  be  utilized  to 
deliver  4  Uters  of  sand  per  test  to  the 
headlamp  lens.  The  rate  of  sand  flow 
shall  be  2  liters  in  21  to  23.5  seconds  and 
the  sand  used  shall  conform  to  section 
6.2  of  ASTM  Dgea  In  the  first  phase  of 
the  test  the  lamp  is  stationary.  The  i 
second  phase  of  the  test  shall  be       | 
conducted  with  the  lamp  rotating  at  9 
RPM  to  obtain  a  larger  test  area  on  the 
lamp.  The  period  of  this  phase  shall  be 
44  seconds.  Photometric  output  is     i 
measured  on  high  and  low  beam  at  | 
those  test  points  specified  in  Figure  2. 
or 

S6.2    Abrasion.  [Ford]  (a)  A 
headlamp  shall  be  mounted  in  the 
abrasion  test  fixtiuv  in  the  manner 
indicated  in  Figure  5  with  the  lens  facing 
upward. 

(b)  Photometric  output  is  measured 
only  on  the  lower  beam,  at  the  following 
test  points: 

(1)1U— lliLtoL 

<2))iU-lJiLtoL 

(3)  JlD-l*  R 

(4)  lJiD-2  R 


a  tolerance  of  X  degree  in  location  may 
be  allowed  at  any  test  point 

(c)  An  abrading  pad  meeting  the 
following  requirements  shall  be  cycled 
back  and  forth  (1  cycle)  for  11  cycles  at 
4±0.8  in.  (10  cm±2  cm)  per  second  over 
at  least  80  percent  of  the  lens  surface. 

(d)  The  pad  shall  be  not  less  than 
1.0±.O4  in.  (2.5  cm  ±.1  cm)  wide, 
constructed  of  0000  steel  wool,  and 
rubber  cemented  to  a  rigid  base  shaped 
to  the  same  vertical  contour  of  the  lens. 
The  "grain"  of  the  pad  shall  be 
perpendicular  to  the  direction  of  motion. 

(e)  The  abrading  pad  support  shall  be 
equal  in  size  to  the  pad  size  and  shall  be 
parallel  to  and  within  ±.08  in.  (±2  mm) 
of  the  lens  surface. 

(f)  The  pad  shall  be  weighted  such 
that  a  pad  pressure  of  2.0±.15  psi 
(14±lKPa)  exists  at  the  center  and 
perpendicular  to  the  face  of  the  lens. 

(g)  The  density  of  the  pad  shall  be 
such  that  when  the  pad  mounted  to  its 
base  is  resting  unweighted  on  the  lens, 
the  base  of  the  pad  shall  be  no  closer 
than  .125  in.  (3.2  mm)  to  the  lens  at  its 
closest  point 

(h)  A  pivot  shall  be  used  if  it  is 
required  to  follow  the  contour  of  the 
lens. 

(i)  Unused  steel  wool  shall  be  used  for 
each  test 

S6.3     Vibration.  A  headlamp  shall  be 
mounted  in  a  test  fixture  which  is 
securely  bolted  to  the  table  of  the 
vibration  test  machine  and  shall  be 
subject  to  vibration  according  to  the 
following  test  condition  parameters: 

(a)  The  test  fixture  with  the  headlamp 
installed  has  a  reasonant  frequency 
greater  than  2000  Hz. 

(b)  The  table  or  adapter  plate  is  of 
sufficient  size  to  completely  contain  the 
test  fixture  base  with  no  overhang. 

(c)  The  frequency  of  vibration  of  the- 
table  varies  linearly  from  100  to  1000  Hz 
in  one  minute  and  returns  to  100  Hz 
within  one  minute  for  a  linear  sweep 
period  (complete  sweep  cycle)  of  2 
minutes. 

(d)  The  wave  form  of  vibration  is 
sinusoidal. 

(e)  The  test  machine  output  wave 
form  is  measured  with  an  accelerometer 
having  a  fiat  frequency  response  (±5 
percent]  fiom  5  to  2200  Hz  attached  to 
the  unloaded  test  machine  table  or  its 
adapter  plate  and  measures  acceleration 
in  the  direction  of  the  table  travel 

(f)  A  vertical  acceleration  of  a  peak  of 
5g's  is  measured  on  the  table. 

(g)  The  direction  of  vibration  is  the 
vertical  axis  of  the  headlamp  as 
mounted  on  the  vehicle. 

(h)  The  filament  is  cold  (not 
energized). 

(i)  The  test  duration  is  90  complete 
cycles. 


(j)  The  continuity  of  the  filament 
ciraut(s)  is  maintained  throughout  and 
following  the  test  period. 

(k)  After  the  test  a  tolerance  of  ±  K 
degree  is  made  at  each  test  point 

S6.4    Chemical  resistance,  (a)  An 
unfixtured  headlamp  shall  be  totally 
immersed  in  any  of  the  test  fluids  Usted 
below  for  a  period  of  five  minutes.  The 
temperature  of  the  headlamp  and  each 
fluid  shall  be  73'F±7*  (23*C±4*)  just 
before  and  throughout  the  immersion 
period.  All  drain  holes,  breathing 
devices  or  other  designed  openings  of 
the  headlamp  shall  be  blocked,  libe  test 
fluids  are: 

(1)  [NHTSA]  gasoline— unleaded  89 
octane  (R+M)    2  or  above  used  per 
OSHA  Std.  29  CFR  1910-106— Handling 
Storage  and  Use  of  Flammable 
Combustible  Liquids. 

(2)  [NHTSA]  brake  fluid— SAE  RM 
66-03  fluid  (available  from  the  Society  of 
Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096). 

(3)  motor  oil— lOW-40  type  "SF" 
(API). 

(4)  tar  remover  (petroleum  base). 

(5)  power  steering  fluid. 

(6)  windshield  washer  fluid  (50% 
concentration  of  methanol/distilled 
water  by  volume). 

(7)  antifreeze  (50%  concentration  of 
ethylene  glycol/distilled  water  by 
volimie). 

(b)  After  the  immersion  of  the 
headlamp  in  the  test  fluid  has  been 
completed,  it  shall  be  stored  in  designed 
operating  attitude  for  48  hours  at 
temperahire  of  73*±r  (23*C±4*).  At  die 
end  of  the  48-hour  period,  the  headlamp 
shall  be  wiped  clean  with  a  soft  dry 
cotton  cloth  and  visually  inspected. 

S6.5    Corrosion.  The  unfixtured 
headlamp,  in  its  designed  operating 
attitude  with  all  drain  holes,  breathing 
devices  or  other  designed  openings  in 
their  normal  operating  positions,  shall 
be  subjected  to  a  salt  spray  (fog)  test  in 
accordance  with  ASTM  B117-73, 
"Method  of  Salt  Spray  (FOG)  Testing." 
for  a  period  of  240  hours,  consisting  of 
ten  successive  24-hour  intervals.  During 
each  interval,  the  headlamp  shall  be 
exposed  for  23  hours  to  the  salt  spray, 
which  shall  not  be  activated  for  the  24th 
hour. 

S6.6.    Dust  The  headlamp,  mounted 
on  a  test  fixture,  with  all  drain  holes, 
breathing  devices  or  other  designed 
openings  in  their  normal  operating 
positions,  shall  be  positioned  within  a 
cubical  box,  with  inside  measurements 
of  35.43  in.  (900  mm)  on  each  side,  at 
least  5.906  in.  (150  mm)  from  any  wall. 
The  box  shall  contain  9.9  lb.  (4.5  kg]  of 
fine  powdered  cement  which  conforms 
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to  the  ASTM  C1150-77  specification  for 
Portland  Cement.  Every  15  minutes,  the 
cement  shall  be  agitated  by  compressed 
air  or  fan  blower(8)  by  projecting  blasts 
of  air  for  a  two-second  period  in  a 
downward  direction  so  that  the  cement 
is  diffused  as  uniformly  as  possible 
throughout  the  entire  box.  This  test  shall 
be  continued  for  five  hours  after  which 
the  exterior  surfaces  of  the  headlamp 
shall  be  wiped  clean. 

56.7  Temperature  cycle.  A 
headlamp,  mounted  on  a  test  fixture, 
shall  be  exposed  to  10  complete  thermal 
cycles  having  the  thermal  cycle  profile 
shown  in  Figure  6.  Diuing  the  hot  cycle, 
the  highest  wattage  filament  in  the 
headlamp  shall  be  energized  at  design 
voltage  commencing  at  point  "A"  of 
Figure  6  and  de-energized  at  point  "B". 
Separate  or  single  test  chambers  may  be 
used  to  generate  the  temperature 
environment  described  by  the  thermal 
cycle  profile.  All  drain  holes,  breathing 
devices  or  other  designed  openings  of 
the  headlamp  shall  be  in  their  normal 
operating  positions. 

56.8  Thermal  shock.  The  headlamp, 
with  all  drain  holes,  breathing  devices, 
or  other  designed  openings  blocked, 
supported  in  its  designed  operating 
attitude,  shall  be  energized  at  design 
voltage  on  the  highest  wattage  filament 
contained  in  the  headlamp  for  a  period 
of  45  minutes,  after  which  the  headlamp 
shall  be  de-energized  and  submerged 
within  30  seconds,  lens  first,  into  ice 
water  at  32T*»'«-)  (0°C*»'io-)  for  a 
period  of  5  minutes. 

56.9  Humidity.  The  headlamp, 
mounted  on  a  test  fixture,  shall  be 
placed  in  a  controlled  environment 
consisting  of  a  temperatiu^  of  100°F±9* 
(38°C±5°)  with  a  relative  humidity  of 
90%  ±  10%.  All  drain  holes,  breathing 
devices  designed  openings  shall  be  in 
their  normal  operating  positions.  The 
headlamp  shall  be  subjected  to  40 
consecutive  e-hour  test  cycles.  In  each 
cycle,  it  shall  be  energized  at  design 
voltage  on  the  highest  wattage  filament 
contained  in  the  device  for  1  hour  and 
then  de-energized  for  5  hours. 

56.10  Internal  heat.  [NHTSA] 
(a)  After  its  lens  surface  has  been 

cleaned,  the  headlamp  shall  be  mounted 
in  the  urethane  insulated  variable 
environment  test  fixture  in  the  manner 
indicated  in  Figure  7  "Dirt-Ambient  Test 
Setup"  and  energized.  While  the 
headlamp  is  energized,  the  ambient 
temperature  inside  the  setup  is 
maintained  at  59°F  (15*C).  After  the 
headlamp  reaches  thermal  stability,  as 
determined  by  measuring  the  heacQamp 
lens  surface  temperature  "hot  spot"  with 
both  a  thermocouple  attached  to  the 
outside  surface  of  the  lamp  and  by  an . 
AGA  Thermovision  instrument,  the 


photometric  output  of  the  lamp  is 
measured  using  an  array  of  photo 
diodes. 

(b)  The  headlamp  is  removed  bom  the 
setup.  The  lens  surface  that  would 
normally  be  exposed  to  the  road  dirt 
shall  be  sprayed  uniformly  with  an 
amount  of  a  mixtiu^  of  Zaocharini  dust 
and  water  sufficient  to  reduce  the  - 
photometric  output  of  the  lamp  to  the 
level  that  is  25  percent  of  output 
originally  measured  under  this  section. 
Such  reduction  shall  be  determined 
under  the  same  conditions  under  which 
the  original  measurement  was  made. 
The  Zaccharini  dust  mixture  shall 
consist  of  10  grams  of  dust  mixed  with 
SOOcc  of  water.  The  Zaccharini  dust 
shall  consist  of  the  following: 

(1)  Nine  parts  by  mass  of  silicon  sand 
particles  whose  size  is  not  greater  than 
11  micrometers. 

(2)  One  part  by  mass  of  Vegetable 
Carbon  Dust  particles  whose  size  is  not 
greater  than  100  micrometers. 

(3)  0.2  part  by  mass  of  NACMC 
(Sodium  sale  of  carboxy-methyl 
cellulose  with  a  viscosity  of  200  to  300 
centipoises  for  a  2  percent  solution  at 
20°C  and  a  degree  of  substitution  of  0.6 
to  0.7). 

(4)  An  appropriate  quantity  of 
distilled  water.  The  mixture  shall  not  be 
more  than  14  days  old.  The  mixture  shall 
be  applied  to  the  lamp  with  a 
conventional  spray  gun.  The  specified 
reduction  in  photometric  output  may  be 
achieved  by  multiple  applications  of  the 
mixture.  The  mixture  sprayed  on  the 
lamp  shall  be  allowed  to  air  dry 
between  applications. 

(c)  After  the  determination  has  been 
made  that  the  photometric  output  of  the 
lamp  has  been  reduced  to  the  extent 
specified  above,  the  lamp  shall  be  de- 
energized.  With  the  lamp  still  mounted 
in  the  setup  and  the  ambient 
temperature  in  the  setup  at  32°F  (O'C), 
the  lamp  shall  be  energized  for  not  less 
than  30  minutes.  If  thermal  stabilization, 
as  determined  by  the  procedure 
described  above  in  this  section,  does  not 
occur  in  that  period,  the  lamp  shall 
remain  energized  until  stabilization 
occurs.  Allow  the  lamp  to  return  to 
ambient  temperature  and  repeat  the 
process  described  in  this  paragraph  with 
the  ambient  temperature  at  95°F  (35°C]. 

(d)  With  the  lamp  still  mounted  in  the 
setup  and  with  the  ambient  temperatiu'e 
at  59'F  (15°C)  measure  the  photometric 
output  of  the  lamp  using  the  photo  diode 
array.  After  the  lamp's  lens  is  cleaned, 
the  photometric  output  of  the  lamp  shall 
be  determined  according  to  S6.1. 

(e)  The  ambient  temperatiu'e  specified 
in  this  section  shall  be  achieved  by 
cooling  the  circulating  air  in  the  setup 


chamber  with  ice  or  heating  it  with  an 
electrical  heating  tape,  as  appropriate. 

56.11  Out-of-focus.  [NHTSA]  The 
headlamp  shall  be  mounted  in  the 
goniometer  with  the  mechanical  axis 
congruent  with  the  photometer  axis,  and 
operated  at  a  voltage  of  12il-|-QmV  DC 
Gandela  measurements  shall  be  made 
with  the  light  source  in  each  of  the 
following  six  locations:  not  more  than 
0.02  in.  (0.5  mm.),  above-below,  ahead- 
behind,  and  right-left  of  the  design 
position. 

56.12  Impact  [NHTSA]  The 
headlamp  shall  be  rigidly  mounted 
vertically  in  a  test  fixture  on  the  seating 
lugs  with  the  lens  level  and  facing  up. 
The  seating  plane  of  the  test  fixture 
shall  consist  of  oakwood  0.5  inch  (13 
mm]  thick.  The  test  fixtiu«  shall  rest  on 
an  oakwood  base.  One  impact  shall  be 
delivered  to  the  center  of  the  lens  on  the 
mechanical  axis  using  a  steel  ball 
bearing  with  a  diameter  of  .9055  in.  (23 
mm]  weighing  1.76  oz.  (50  grams), 
dropped  freely  from  a  distance  of  15.75 
in.  (40  cm]  from  the  bottom  of  the  ball  to 
the  surface  of  the  lens. 

57  Deflection  test  for  replaceable 
bulb.  Each  replaceable  bulb  shall  meet 
the  requirements  of  S4.1.1.38(b)(6]  when 
tested  in  the  following  manner.  With  the 
bulb  rigidly  mounted  in  a  fixture  in  a 
manner  indicated  in  Figure  8,  apply  a 
force  of  4.0±0.1  lb.  (17.8±4N) 
perpendicular  to  the  longitudinal  axis  of 
the  glass  envelope  and  perpendicular  to. 
and  in  a  line  intersecting,  the  lateral 
axis  of  the  low  beam  filament.  The  force 
shall  be  applied  to  the  outside  siuface  of 
the  glass  envelope  using  a  rod  with  a 
hard  rubber  tip  with  a  minimum 
spherical  radius  of.  039  in.  (1  mm). 

58  Aiming  device  locating  plate  for 
replaceable  bulb  headlamps.  Each 
motor  vehicle  manufactured  between 

1, 19&-,  and  [one  year  later] 

and  equipped  with  a  replaceable  bulb 
headlamp  system  shall  be  furnished 
with  a  Headlamp  Aiming  Device 
Locating  Mate,  conforming  to: 

(a)  The  general  requirements  of  SAE 
J602  OCT  80  Headlamp  Aiming  Device 
for  Mechanically  Aimable  Sealed  Beam 
Headlamp  Units,  and  Figure  9,  except 
that  the  general  and  specific  references 
in  that  standard  to  sealed  beam 
headlamp  units  shall  be  read  as 
applicable  to  replaceable  bidb 
headlamps,  and  references  in  that 
standard  to  dimensions  for  headlamp 
aiming  device  locating  plates  shall  be 
read  in  reference  to  the  dimensions 
specified  in  this  section. 

(b)(1)  If  a  suction  cup  is  used  to  retain 
a  mechanical  aiming  device  to  the 
headlamp  unit,  the  overall  diameter  of 
the  suction  cup  shall  not  exceed  2.8  in. 
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(71  nun).  The  suction  cup  assembly  ^all 
be  capable  of  securing  the  aiming  device 
to  a  smooth  lens  surface  angled  up  to  30 
degrees  universally  from  a  transverse 
plane  perpendicular  to  the  H-V  axis  of 
the  lamp. 

(2)  Tack  aiming  pad  seating  surface  on 
the  locating  plate  shall  be  &ee  of  burrs, 
projections,  holes  or  impressions. 

(3)  There  shall  be  no  projections, 
tangs,  or  lugs  on  the  locating  plate  that 
would  prevent  the  seating  surfaces 
locating  with  the  aiming  pads  on  the 
headlamp  lens  surface. 

(4)  Each  of  the  two  adjustable  legs 
shall  be  capable  of  being  extended,  and 
locked  in  position,  in  increments  of  .10 
in.  (2.54  mm)  -with  each  increment 
measured  from  the  V  seating  plane 
(perpendicular  to  the  H-V  axis  of  the 
lamp]  with  a  maximum  tolerance  of 
±.01  in.  (±0.25  mm).  The  incremental 
positions  extending  out  from  the  '0' 
seating  plane  shall  be  identified  by 
whole  numbers,  i.e..  '0',  1'.  '2'.  "3",  thru  a 
minimum  of  '37*  for  the  vertical 
adjustable  leg  and  a  minimum  of  '20'  for 
the  horizontal  adjustable  leg. 

4.  New  Figures  1  through  9  would  be 
added  as  follows: 

BILLMQ  COOE  4*10-«-ll 
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Figure  1 

SPECIFICATIONS  FOR  THE  STANDARDITFD 
REPLACEABLE  LIGHT  SOURCE 

INTERCHANGEACILITY  DRAl.'IUG 
HEADLAMP  BULB  ASSEMBLY 


Figure  1-1 


VIEW  IN  DIRECTION  OF 
ARROW  Z 

(SEE  FIGURE  1-4) 
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Figure  1-  2 


INTERCHAMGEABILITY  DRAWING 
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Dimensional  Specifications 
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INTERCHANGEABILITY  DRAWING 
HEADLAMP  DULB  AS5EMBI Y 


Figure  1-  6 
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INTERCHANGEABILITY  DRAWING 
HEADLAMP  BULB  ASSEMBLY 


Figure  i_j 
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Dimensional  Specifications 
figure  i-8 


INTERCHANGEABILITY  DRAWING 
HEADLAMP  BULB  ASSEMBLY 
HALOGEN  CAPSULE 
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Figure   i-lO 
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Dimensional  Specifications 
Figure  1-  10 
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HEADLAMP  BULB  ASSEf'JJLY 
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Figure  1-11 
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Figure  2 


TEST  POINT  VALUES 


ans 


Upper  Beam                     Lower  Beam 

Test  Points  f    cd    |    cd.       Test  Points,      cd,   |    cd, 
deg      1   max.   |   min.         deg^        max.   |   min. 

2U-V       1   —    1    1,000    lOU  to  90U3         125  1 
1U-3R  and  3L  |   —    |    2,000    1U-1-1/2L  to  L      700  1 
H-V        1  75,000   1    20,000    1/2U-1-1/2L  to  L    1,000  | 
1        1            1/2D-1-1/2L  to  L    2,500  | 
..,„.'        1            1-1/2U-1R  to  R     1,400  1 
H-3R  and  3L   |   ---    j    10,000                         | 
H-6R  and  6L  |   --    |     3,250    1-2U-1R  t^  3R      2.700  | 
H-9R  and  9L  |   —    |    1,500    1/20-1-1/2R      20,000  |  8.000 
H-12R  and  12L|   —    |      750    1D-6L             —   |    750 

1        1            1-1/2D-2R         —   1  15,000 
1-1/2D-V     1   --    1     5,000 
1-1/2D-9R    1   —    1     1,500    I1-1/2D-9L  and  9R     —   1    750 

and  9L     1        1           j 
2-1/2D-V     1   —    1    2,500    I2D-15L  and  15R  |    —   |    700 
2-1/20-12R   1   --    1      750    |4D-4R        ~  |  12,500  1 

and  12L     1         1            j 
40-V        1  5,000   1     —     1             1 

-     1         1            1              1         1 

^From  the  noririany  exposed  surface  of  the  lens. 

^A  tolerance  of  +1/4  deg  in  location  may  be  allowed  for  at  any  test  point. 
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Figure  3-1 
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Figure  3-2 


DIMENSIONAL  SPECIFICATIONS 
FOR  LOCATION  OF  AIMING  PADS 
ON  REPLACEABLE  BULB  UNITS 


DETAIL  EXAMPLE  OF  AIMING  PAD 


aiming  plahe 
lens  surface 

hA  axis 


VOL 


2016 


Federal  Register  /  Vol.  48.  No.  11  /  Monday,  January  17.  1983  /  Proposed  Rules 


Piguire  3-3 
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Dimension 
A 

B 

C 

D 
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DIMENSIONAL  SPECIFICATIONS 
FOR  LOCATION  OF  AIMING  PADS 

ON  REPLACEABLE  BULB  UNITS 


Minimetres 
42.16  !  0.25 

60.05  t  1.00 

64.0    +  1.00 

68.58  1  0.51 


Figure  3-4 
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2.520  t  0.039 
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Mechanical  aiming  device  locating  plate 
setting  for  the  vertical  adjustable  leg. 


Mechanical  aiming  device  locating  plate 
setting  for  the  horizontal  adjustable  leg. 
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Figure  4 
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Figure  5 
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Figure  6 


AMBIENT  TEMPERATURE  TRANSITION  RATES: 
MINIMUM  O-e^Cd^F)  PER  MINUTE 
MAXIMUM  A^C  (8°F)  PER  MINUTE 
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figure  7 
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Figure  8 
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Figure  9-2 


DIMENSIONAL  SPECIFICATIONS  FOR 

ADJUSTABLE  LOCATING  PLATES 

FOR  USE  WITH  A  MECHANICAL  HEADLAMP  AIMING  DEVICE 

(Group  I  and  Group  II  Aiming  Pad  Locations) 


1983 


UM, 


Dimension 

Locating  Plate  For 
Group  I  Aiming  Pad 
Location 
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.030 
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.030 
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.030 

84.33  +  0.75 

3.32  + 

.030 
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.020 
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.030 
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Option  2  (Sealed  Lamp/Keplaceable 
Light  Source) 

1.  Paragraph  S3  Definitions  would  be 
revised  by  adding  the  following  so  that 
all  definitions  in  that  section  appear  in 
alphabetical  order: 

"Replaceable  bulb  headlamp"  means 
a  headlamp  consisting  of  a  hermetically 
sealed  lens  and  reflector,  and  a 
standardized  replaceable  light  source 
mounted  behind  the  lens/reflector  unit 
which  projects  light  through  a  glass  bulb 
compartment  installed  inside  the 
reflector  and  sealed  to  it. 

"Standardized  replaceable  light 
source"  means  [See  deflnition  contained 
in  Option  IJ. 

2.  A  new  paragraph  S4.1.1.36  would  be 
added  as  follows: 

S4.1.1.36(a)  [See  S4.1.1.36(a)  of  Option 
!]• 

(b)  [See  S4.1.1.36(b)  of  Option  1]. 

(c)  After  an  out-of-focus  test,  the 
headlamp  shall  meet  the  requirements  of 
Figure  2  for  each  of  the  out-of-focus  test 
positions.  With  the  headlamp  mounted 
in  the  goniometer  and  the  mechanical 
axis  on  the  photometer  axis,  the 
headlamp  shall  be  operated  at  a  voltage 
of  12.8+ 6mV  DC.  Candela 
measurements  shall  be  made  with  the 
light  source  in  each  of  the  following  six 
locations  not  more  than  0.02  in.,  (0.5 
mm.)  above-below,  ahead-behind,  and 
right-left  of  the  design  position. 

(d)  After  any  test  conducted  in 
accordance  with  subparagraphs  (a) 
through  (c)  above,  the  bulb  compartment 
shall  not  be  cracked,  broken,  or  show 
any  evidence  of  haze. 

3.  A  new  paragraph  S4.1.1.37  would  be 
added  as  follows:  [See  S4.1.1.38  of 
Option  1]. 

4.  A  new  paragraph  S4.1.1.38  would  be 
added  as  follows:  [See  S4.1.1.39  of 
Option  1]. 

5.  A  new  paragraph  S4.1.1.39  would  be 
added  as  follows:  [See  S4.1.1.40  of 
Option  IJ. 

6.  Figures  1  and  2  would  be  added  as 
follows:  [Se  Figures  1  and  2  of  Option  1]. 

Option  3— Semi  Sealed /Replaceable 
Bulb  System  Subject  Only  to 
Photometric,  Bulb  and  Aiming 
Requirements 

1.  Paragraph  S3  Definitions  would  be 
revised  by  adding  the  following  so  that 
all  definitions  in  that  section  appear  in 
alphabetical  order: 

"Replaceable  bulb  headlamp"  means 
[See  defmition  contained  in  Option  1). 

"Standardized  replaceable  light 
source"  means  [See  definition  contained 
in  Option  1]. 


2.  New  sections  S4.1.1.36.  S41.1.137, 
S4.1.1.38.  84.1.1.39  and  S4.1.1.40  would 
be  added  to  read  as  follows: 

54.1.1.36  [See  S4.1.1.36{a)  and  (b)  of 
Option  1]. 

54.1.1.37  [See  S4.1.1.37  of  Option  1]. 

54.1.1.38  [See  S4.1.1.38  of  Option  1]. 

54.1.1.39  [See  S4.1.1.39  of  Option  IJ. 

54.1.1.40  [See  S4.1.1.40  of  Option  ij. 

3.  New  sections  S6,  S7,  and  S8  would 
be  added  as  follows: 

56  Photometric  Test  Procedure. 
When  tested  according  to  Section  S3.5. 
Photometric  Design  Requirements,  of 
SAE  Standard  J579c  Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles, 
each  replaceable  bulb  headlamp  shall 
meet  the  requirements  of  S4.1.1.36(b). 

57  [Se  S7  of  Option  1]. 

58  [See  S8  of  Option  1]. 

4.  New  Figures  1  through  3  would  be 
added  as  follows:  [See  Figures  1,  3  and  9 
of  Option  1]. 

(Sees.  103, 114, 119,  Pub.  L  89-563.  80  Stat 
718  (15  U.S.C.  1392, 1403, 1407);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  January  10, 1963. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  83-1001  Filed  1-11-SS:  1:09  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1130 

[Docket  No.  37130  (Sut>-No.  2)] 

Special  Docket  Proceedings- 
Exemption  From  Letter-oMntent 
Requirements  Involving  Amounts  of 
$2,000  or  Less 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  eliminate  the  Letter-of-Intent 
requirement  in  Special  Docket  cases 
involving  reparation  or  waiver-of- 
undercharges  of  amounts  of  $2,000  or 
less.  The  abbreviated  procedure  for  the 
waiver  of  insignificant  amounts  is 
necessary  to  simplify  and  streamline  the 
Commission's  Special  Docket  process 
for  petitions  filed  by  rail  and  water 
carriers. 

DATES:  Comments  are  due  February  16, 
1983. 

ADDRESS:  An  original  and,  if  possible, 
ten  copies  of  comments  should  be  sent 
to:  Room  5340,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley,  (202)  275-7348. 


SUPPLCHeNTARY  INTOIWIATION.  In 

Docket  No.  37130  (Sub-No.  1)  Special 
Docket  Proceedings —  Waiver  of 
Insignificant  Amounts  and 
Simplification  of  Procedures,  365  LC.C 
544  (1982),  the  Commission  simplified 
and  streamlined  its  Special  Docket 
process. '  For  special  docket  applications 
including  those  involving  insignificant 
amoimts,  Commission  regulations  call 
for  a  carrier  to  submit:  (1)  A  letter  of 
registration  (if  needed  to  toll  the  statute 
of  limitations);  (2)  a  letter  of  intent  (to 
pay  reparations  or  waive  collection  of 
undercharges);  and  (3)  a  letter  of 
disposition  (advising  the  Commission  of 
the  action  taken).  [See  49  CFR 
1130.2(e)).*  The  regulations  do  not 
prescribe  a  particular  format  for  the 
letters  but  do  require  certain 
information  to  be  contained  in  each. 

These  changes  represented  a 
substantial  improvement  over  previous 
regulations,  but  further  steps  can  still  be 
taken  to  lessen  the  requirements. 
particularly  in  situations  involving 
insignificant  amounts  (defined  in  the 
regulations  as  involving  $2,000  of  less). 
Accordingly,  we  propose  to  adopt 
further  abbreviated  procedures  for  all 
special  docket  cases  involving 
insignificant  amounts. 

Under  the  existing  regulations.  Letters 
of  Intent  must  contain  the  names  of 
complainant  and  defendant  the  amount 
of  the  claim,  the  tariff  authority,  the 
dates  of  shipments,  the  origin  and 
destination,  commodity  descriptions,  an 
admission  of  unreasonableness,  and 
evidence  demonstrating  compliance 
with  the  statute  of  limitations.  Within  5 
days  of  receipt  at  the  Commission, 
letters  of  intent  are  available  for  public 
inspection  for  25  days,  during  which 
time  an  interested  party  may  protest  by 
filing  a  letter  of  objection.  If  no 
objection  is  received,  the  carrier  is  free 
to  make  reparations  or  waive  collection 
within  15  days  following  the  protest 
period,  and  must  file  a  letter  of 
disposition  informing  the  Special  Docket 
Board  of  its  action. 

There  is  an  abbreviated  procedure  for 
carriers  seeking  to  waiver  amounts  of 
$2,000  or  less  that  can  be  used  only 
when  the  need  for  waiver  results  bxim 
Commission  suspension  of  a  proposed 
rate  increase  subsequenUy  found  lawful. 
[See  49  U.S.C.  10707(d)).  In  this  instance. 


'  Special  Docket  applications  are  petitions  filed 
by  rail  and  water  carriers  requesting  authority  to 
make  refunds  to,  or  waive  collection  of 
undercharges  from,  their  customers — a  practice  thai 
would  be  unlawful,  under  the  Interstate  Commerce 
Act,  absent  Commission  permission.  As  part  of  its 
special  docket  procedures,  the  Commission  also  has 
regulations  permitting  carriers  to  waiva  coUectioo  of 
insignificant  amounts. 

'  Formerly  49  CFR  liao.23(e). 
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carrien  an  not  required  to  tabiiiit 
letters  of  intent  befme  waiving  amounts 
of  $2,000  or  less,  as  long  as  they  submit 
a  Letter  of  Dispositiim  after  the  fact 
containfaig  the  information  required  at 
49  CFK  113a2(e)(2). 

We  now  propose  that  all  special 
dodcet  actions  involving  amounts  of 
$2,000  or  less  be  permitted  to  take 
advantage  of  the  abbreviated 
procethire.*  Carriers  would  be  permitted 
to  make  reparations  or  waive  collection 
of  underdiarges  in  amounts  of  $2,000  or 
less  by  submitting  a  letter  of  disposition 
after  the  fact  The  letter  of  disposition 
would  be  deemed  to  be  Commission 
action  on  a  complaint  against  rates  or 
charges,  the  unreasonableness  of  which 
are  admitted  by  the  carrier.  Like  other 
special  docket  actions,  it  is  a  mechanism 
whereby  applicable  rates  will  be 
deemed  to  be  unreasonable  under  the 
particular  drucmstances  attendant  to 
the  establishment  or  maintenance  of  the 
assailed  rate,  as  applied  only  against  the 
specific  movements  of  traffic  which  are 
covered  by  the  letter  of  disposition. 
Further,  the  admissions  of 
unreasonableness  inherent  in  these 
letters  of  disposition  will  carry  no 
implication  or  assumption  that  the 
assailed  rates  would  be  unreasonable  as 
applied  at  any  other  time,  or  under  any 
other  circumstances.  The  letter  of 
disposition  would  contain  the 
information  required  at  49  CFR 
1130.2(eK2).  Commission  involvement 
otherwise  would  be  limited  to 
verification  of  compliance  with  the 
statute  of  limitations.  If  letters  of 
disposition  revealed  reparatimu  made 
in  violation  of  the  statute,  we  would 
notify  the  carrier,  who  would  then 
rectify  the  matter.  Proposed  revisions  to 
49  CFR  1130^(e)  that  would  implement 
this  proposal  are  contained  in  the 
appendix 

We  seek  comment  on  whether  this 
proposal  should  be  adopted.  This 
process  would  be  simpler  and  less 
expensive  for  the  carriers,  and  would 
limit  Commission  involvement  in  what 
is  essentially  a  bookkeeping  function. 
We  expect  that  financial  savings  would 
accrue  to  carriers  through  reduced  costs 
in  implementing  reparations  and 
waivers,  and  note  also  that  the  proposed 
rules  would  eliminate  the  current 
waiting  period  before  reparation  or  { 
waiver  could  be  made.  This  would 
benefit  the  shipping  public  throvtgh 
expedited  receipt  of  monies,  and  allow 
final  closure  of  carrier  billings  for  past 
shipments. 


*Ow  moHi  rivMl  (hat  ffaiee  the  ftsie  1.  ISBt 
InpitaanlallM  of  the  cunvnt  ipadai  docket 
pracaM.-18JK  (51  of  a  total  of  274)  of  IhaM  •■•■• 
Involvad  aaounta  of  SZjOOO  or  laaa. 


On  the  other  hand,  we  recognize  that 
adoption  of  this  proposal  would 
eliminate  public  notice  of  a  carrier's 
proposed  action,  and,  therefore,  the 
opportunity  to  protest  it.  To  counter 
balance  these  results  and  enhance 
public  awareness,  we  propose  to  keep  a 
file  of  letters  of  disposition  which  will 
be  open  for  public  inspection.  The 
letters  would  be  kept  on  file  for  three 
years  from  the  date  the  Commission 
received  them.  Hie  Commission  would 
entertain  the  complaint  of  any  aggrieved 
person  who  believes  diat  a  letter  of 
disposition  shows  that  a  carrier  has 
violated  the  Act  by  imlawfully  making 
reparations  or  waiving  imdercharges. 

We  invite  comment  on  wdiether 
abuses  of  the  letter  of  disposition 
system  are  likely  to  occur  and,  if  so, 
whether  keeping  letters  of  disposition  in 
a  public  file  would  provide  the  public 
the  means  to  challenge  any  such  abuses. 
We  also  invite  comments  on  the 
specifics  of  this  proposal  including  the 
jurisdictional  amount  and  the 
information  requirements  as  well  as 
comments  on  other  modifications  or 
improvements  to  the  special  docket 
procedures  which  could  be  addressed  in 
future  rulemakings. 

We  certify  that  adoption  of  this 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
involves  only  situations  in  which  rail 
and  water  carriers  seek  volimtarily  to 
charge  less  money  than  indicated  in  the 
carrier's  applicable  tariffs  or  to  refund 
amounts  that  admittedly  exceeded  the 
maximum  reasonable  rate.  Shippers  and 
carriers  would  benefit  from  retluced  cost 
and  delay  in  completing  the  reparation 
or  waiver  process.  We  invite  comments 
on  this  matter. 

(5  U.S.C.  553  and  49  U.S.C.  10321) 

It  does  not  appear  that  this  proposal 
will  significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

List  of  SubjecU  in  49  CFR  Part  1190 

Administrative  practice  and 
procedure. 

Dated:  January  5. 1963. 

By  the  Commissioa  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commitsioners  Sterrett 
Andre.  Sinunons,  and  Gradison.  Vice 
Chairman  Gilliam  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary, 

Appendix 

PART  1130-{AMENDED] 

We  propose  to  amend  Chapter  X  of 
Title  49  of  the  Code  of  Federal 


Regulations  by  amending  i  1130.2  as 
follows: 

S  1130.2    (Amended] 

1.  The  phrase  "when  such  amounts 
are  more  than  $2,000,"  would  be  added 
in  paragraph  (e)(l]  in  the  second 
sentence  between  the  third  comma  and 
the  word  "petitions." 

2.  The  following  new  material  would 
be  added  to  follow  the  existing 
paragraph  (e)(1): 

§1130.2    Wfien  damages  sought 

*        *        *        •        * 

(e)  *  •  * 

(1)  *  *  *  If  the  amount  to  be  waived 
and/or  refunded  is  $2,000.00  or  less,  no 
petition  (Letter  of  Intent]  need  be  filed 
prior  to  waiver  or  reparation.  However, 
a  letter  of  Dispesition  informing  the 
Commission  of  tiie  action  taken,  the 
date  of  the  action,  the  amount  waived  or 
refunded  and  the  date  or  dates 
shipments  moved  shall  be  submitted  to 
the  Special  Docket  Board,  interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  within  30  days  of  the  waiver 
and/or  reftmd.  The  Letter  of  Disposition 
is  deemed  to  be  a  Commission  action  on 
a  complaint  for  the  payment  of 
reparations  or  for  the  waiver  of  under 
charges  of  $2,000  or  less.  Letters  of 
disposition  will  be  kept  in  a  public  file 
at  the  Interstate  Commerce  Commission 
for  three  years  from  the  date  the 
Commission  receives  them.  Interested 
persons  may  see  the  file  by  inquiring  at 
Special  Docket  Board,  Bureau  of  Traffic, 
during  normal  working  hours  of  the 
Commission. 

|FK  Doc.  83-1178  Filed  1-14-83:  ft4S  ual 
eiUJNCCOOE  TOM  SI  M 


49  CFR  Parts  1162, 1306,  and  1307 
(Ex  Parte  No.  MC-16Si 

Exemption  of  Motor  Contract  Carriers 
From  Tariff  Ring  Requirements 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  to  the  Parties  in  Notice 

of  Proposed  Rulemaking. 

summary:  Tlie  Commission,  in  its  notice 
of  proposed  rulemaking  (47  PR  57303, 
December  23, 1982)  requested  comments 
on  its  proposal  to  relieve  all  motor 
contract  carriers  from  tariff  filing 
requirements.  It  also  requested  that  any 
comments  and  replies  be  served  upon 
the  Contract  Carrier  Conference  of  the 
American  Trucking  Associations:  The 
Bureau  of  Competition,  Federal  Trade 
Commission:  United  Forwarding  Inc.; 
Camaco,  Inc.;  and  the  law  firm  of  Rea. 
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Cross  and  Auchincloss.  However,  the 
notice  inadvertently  omitted  the 
addresses  of  these  parties.  In  order  to 
facilitate  service  of  comments,  the 
addresses  are  listed  below. 

address: 

Contact  Carrier  Conference  of  the 
American  Trucking  Associations, 
Thomas  A.  Callaghan,  Jr.,  Attorney  At 
Law,  1730  Rhode  Island  Avenue,  NW., 
Washington.  DC  20036 
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Bureau  of  Competition.  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20528 

United  Forwarding,  Inc.,  William  J. 
Monheim,  13710  E.  Whittier  Blvd., 
Suite  203,  P.O.  Box  1756,  Whittier,  CA 
90609 

Camaco,  Inc.,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036 

David  H.  Cobum,  Rea,  Cross  and 
Auchincloss,  700  World  Center 
Building,  918 16th  Street  NW.. 
Washington,  DC  20006. 


POH  FURTHER  INFORMATION  CONTACR 

Jane  Morris,  (202)  275-6434 


or 

Wendy  Tillis.  (202)  275-6445. 
(49  U.S.C.  10321  and  S  U.S.C  553) 

Decided  )anuary  11, 1963. 

By  the  Commission.  Heber  P.  Haidy. 
Director.  Office  of  Proceedings. 
Agatha  L  MergMiovich, 
Secretary, 

|FR  Doc  8»-1179  FUni  1-14-0;  M(  «■] 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  ottier  than  mtes  or 
proposed  rules  that  an  applicat)te  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agancy 
dedsiorts  and  rulings,  delegations  of 
authority,  fNing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furxrtions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committe  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:00  a.m.,  Tuesday, 
February  8, 1982,  at  2120  L  Street  N.W.. 
Washington,  D.C.  The  meeting  will  be 
held  on  the  Lower  Level,  FTC  Hearing 
Room  No.  3. 

The  Committee  will  consider  possible 
recommendations  based  upon  Professor 
Ellen  R.  Jordan's  study  of  agency  use  of 
the  Administrative  Procedure  Act's 
"good  cause"  exemptions  &om 
procedural  requirements  that  apply  io 
agency  rulemaking.  The  Committee  also 
will  discuss  with  Professor  Thomas  O. 
McGarity  the  scope  and  design  of  his 
future  study  of  agency  implementation 
of  regulatory  analysis  requirements  in 
rulemaking. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Offlce  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W.  | 
Bowers,  Office  of  the  Chairman,  ' 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  N.W.,  Suite  500, 
Washington.  D.C  20037  [Telephone: 


202-254-7065.)  Minutes  of  the  meeting 
will  be  available  on  request. 
Richafd  K.  Beig, 
Genera  J  Counsel 
January  10, 1983. 
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DEPARTMENT  OF  AGRICULTURE 

World  Agricultural  Outloolt  Board; 
Organization,  Functions,  and 
Availability  of  Information 

Notice  is  hereby  given  for  the 
guidance  of  the  general  public  as  to  the 
organization,  functions,  and  iavailability 
of  information  for  the  World 
Agricultural  Outlook  Board  (WAOB). 

Part  1 — Organization  and  Functions 

Section  1 — General.  The  WAOB  was 
established  in  the  U.S.  Department  of 
Agriculture  pursuant  to  Secretary's 
Memorandum  No.  1920,  dated  June  3, 
1977.  The  original  designation  of  World 
Food  and  Agricultural  Outlook  and 
Situation  Board  was  shortened  to 
WAOB  on  June  17, 1981.  Secretary's 
Memorandum  No,  1920  abolished  the 
Outlook  and  Situation  Board  (OSB)  in 
the  Economic  Research  Service,  and 
transferred  all  OSB  functions  to  the  new 
Board.  Subsequent  Secretary's 
Memoranda  have  assigned  further 
responsibihties  to  the  Board  in  the  areas 
of  interagency  commodity  estimates 
(Secretary's  Memorandum  No.  1769. 
Revised,  dated  February  16, 1978), 
weather  and  climate  activities 
(Secretary's  Memorandum  No.  1937, 
dated  February  17, 1978),  and  remote 
sensing  (Secretary's  Memorandum  No. 
1951,  dated  August  1, 1978).  The  specific 
delegations  of  authority  from  the 
Assistant  Secretary  for  Economics  to  the 
Chairman,  WAOB,  are  contained  in  7 
CFR  2.86. 

Section  2— Functions.  The  WAOB  has 
four  major  areas  of  responsibility: 

(a)  Agricultiu'al  Oytlook  and  Situation. 

(1)  Coordinate  and  review  all  crop 
and  commodity  data  used  to  develop 
outlook  and  situation  material  within 
the  Department  of  Agriculture. 

(2)  Oversee  and  clear  for  consistency 
of  analytical  assumptions  and  results, 
all  estimates  and  analyses  which 
significantly  relate  to  international  and 
domestic  commodity  supply  and 


demand.  This  includes  such  estimates 
and  analyses  prepared  for  public 
distribution  by  the  Foreign  Agricultural 
Service,  the  Economic  Research  Service, 
or  by  any  other  agency  or  office  of  the 
Department. 

(3)  Participate  in  planning  and 
developing  research  programs  relating 
to  improving  the  Department's 
forecasting  and  estimating  capabilities. 

(4)  Provide  liaison  between  the 
Department  and  Commodity  Futures 
Trading  Commission  to  assure  that  the 
futures  market  serves  the  best  interest 
of  agriculture  and  the  public. 

(5)  Plan  and  participate  in 
Departmental,  interdepartmental, 
regional  and  international  outlook 
conferences  and  briefings,  to  maintain 
an  awareness  of  current  and  upcoming 
economic  issues  significant  to  the  food 
and  agricultural  system. 

(b)  Interagency  Commodity  Estimates. 

(1)  Establish  Interagency  Commodity 
Estimates  Committees  to  bring  together 
estimates  and  analyses  from  supporting 
agencies  and  to  develop  official 
estimates  of  supply,  utilization,  and 
prices  Tor  commodities. 

(2)  Review  for  consistency  of 
analytical  assumptions  and  results,  all 
proposed  decisions  made  by  the 
Interagency  Commodity  Estimates 
Committee  prior  to  any  release  outside 
the  Department. 

(c)  Weather  and  Climate.  Serve  as  a 
focal  point  within  the  Department  for 
coordination  of  weather,  climate,  and 
related  crop  monitoring  activities. 

(d)  Remote  Sensing. 

(1)  Provide  technical  assistance, 
coordination,  and  guidance  to 
Department  agencies  in  planning, 
developing,  and  carrying  out  satellite 
remote  sensing  activities  to  assure  full 
consideration  and  evaluation  of 
advanced  technology. 

(2)  Coordinate  administrative, 
management,  and  budget  information 
relating  to  Department's  remote  sensing 
activities. 

Section  3 — Organization.  The  WAOB 
consists  of  a  small  staff  of  career 
professions  located  in  Washington,  D.C. 
The  principal  officers  of  the  Board  are 
the  Chairman,  Deputy  Chairman  for 
Economic  Research,  Weather,  and 
Remote  Sensing,  Deputy  Chairman  for 
Economic  Intelligence,  Chief 
Meterologist,  and  Remote  Sensing 
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Coordioator.  Commodity  and  Regional 
Analysts  on  tiie  Board  have  independent 
authority  to  coordinate  and  review  ail 
crop  and  commodity  data  used  to 
develop  oudook  and  situation  material 
in  their  assigned  area. 

Section  4 — The  Chairman.  The 
Chairman,  under  the  gmeral  supervision 
of  the  Assistant  Secretary  for 
Economics,  is  responsible  for  planning 
and  implementing  policies  and 
procedures  for  improving  the 
consistency,  objectivity,  and  reliability 
of  situation,  outlook  and  related  farm 
policy  evaluations:  integrating  and 
coordinating  the  Department's  domestic 
and  international  food  and  agriculture 
information  system:  and  coordinating  all 
weather,  climate  and  crop  monitoring 
activities  within  the  Department. 

Section  5 — The  Deputy  Chairman  for 
Economic  Intelligence.  The  Deputy 
Chairman  for  Economic  Intelligence 
shares  with  ^e  Chainnan  responsibility 
for  formulating  current,  intermediate 
and  long-range  policies  and  programs  of 
the  Board  in  the  areas  of  commodity 
analysis,  clearance  review  and 
economic  intelligence. 

Section  6 — The  Deputy  Chairman  for 
Research,  Weather,  and  Remote 
Sensing.  The  Deputy  Chainnan  for 
Research,  Weather,  and  Remote  Sensing 
shares  with  the  Chairman  responsibility 
for  formulating  current,  intermediate 
and  long-range  poUcies  and  programs  of 
the  Board  in  the  areas  of  weather  and 
climate,  remote  sensing,  and  research. 
He  or  she  further  directs  the  )oint 
Agricultural  Weather  Facility  and 
related  activities. 

Section  7^-Chief  Meteorologist  The 
Chief  Meteorologist  is  the  principal  staff 
specialist  in  atmospheric  sciences  for 
USD  A  and  is  responsible  for  technical 
leadership  in  the  planning,  coordination, 
analysis  and  review  of  the  weather  and 
climate  programs  of  the  Department. 

Section  8 — Remote  Sensing 
Coordinator.  The  Remote  Sensing 
Coordinator  plans  and  coordinates 
research  and  operational  programs 
concerned  with  acquisition,  processing, 
analysis  and  dissemination  of  remotely- 
sense  information  related  to  the  eHects 
of  economic  conditions  and  interrelated 
biological  and  physical  factors  upon 
production  of  agricultural  and  forest 
products  and  the  land  resource  base. 

Section  9 — Authority  to  Act  for  the 
Chairman.  In  the  absence  of  the 
Chairman,  the  following  officials  are 
authorized  to  act  as  Chairman  in  Ae 
order  indicated 
Deputy  Cliatrman  ior  Rcnnomic 

Intelligence. 
Deputy  Chainnaa  for  Ecooomic 


Research,  Weather,  and  Remote 

Sensing. 

Section  10— Delegations.  The  Deputy 
Chairman  for  Economic  Intelligence,  the 
Deputy  Chainnan  for  Economic 
Research.  Weadier,  and  Remote 
Sensing,  the  Qiief  Meteorologist  and  the 
Remote  Sensing  Coordinate  ore  iierriiy 
delegated  authority  to  take  any  action 
necessary  to  carry  out  their  assigned 
responsibilities. 

Part  n — Availabffity  of  Iirfbnnation 

Section  11 — General.  This  part  is 
issued  in  accordance  witli  the 
regulations  of  the  Secretary  of 
Agriculture  in  Part  L  Subftart  A,  of 
Subtitle  A  of  Title  7,  CFR  (7  CFR  1.1- 
1.16),  and  Appendix  A  thereto, 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  The 
Secretary's  regulations,  as  implemented 
by  this  part,  govern  the  availability  of 
records  of  WAOB  to  tlie  pnbiia 

Section  IZ— Indexes,  5  U.S.C  K2(a)(2) 
requires  that  certain  materials  be  made 
available  for  public  inspection  and 
copying  and  tliat  a  current  index  of 
these  materials  likewise  be  made 
available.  WAOB  does  not  maintain  any 
materials  witliin  the  scope  of  these 
requirements. 

Section  13 — Requests  for  Records. 
Requests  for  records  under  5  U.S.C. 
552(a)(3)  sliall  be  made  in  accordance 
with  7  CFR  1.3(a)  and  addressed  tat 
Chief,  Records,  Systems,  and  Analysis 
Branch,  Administrative  Services 
Division.  Economics  Management  Staff, 
U.S.  Department  of  Agriculture, 
Washington,  D.C  2Q2S0.  Authority  is 
hereby  delegated  to  tiiis  official  to  make 
determination  regarding  such  requests  in 
accordance  with  7  CFR  1.4(c). 

Section  14 — Appeals.  Any  person 
whose  request  for  records  is  denied 
shall  have  the  right  to  appeal  that  denial 
in  accordance  wi&  7  CFR  1.3(e)  and  1.7. 
All  appeals  shall  be  addressed  to: 
Chairman,  World  Agricultural  Outlook 
Board.  U.S.  Department  of  Agriculture. 
Washington.  D.C  202S0. 

Section  15 — Requests  For  Published 
Data  and  Related  Information. 
Published  data,  details  on  8ubscr^)tions 
to  WAOB  publications,  and  related 
information  on  all  WAOB  programs  may 
be  obtained  from  the  Chairman,  Room 
5143  South  Building.  WAOB,  U.S. 
Department  of  Agriculture,  Wasliiogton, 
D.C.  2025a 
James  R.  DonaU, 
Chairman,  Waiid  Agricutturol  Outlook  Board. 

[FR  Doc  83-1214  rami  l-M-tt  MB  aiii 
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CIVIL  AERONAUTICS  BOARD 

[Docket  307ai;  Order  »-t-4Sl 

Air  Florida  Systems-Wastsm 
Acqulsttloa;  Show  Causa  Proceeding; 
Order 

By  Order  82-l-M«  (JanMry  29. 1962), 
the  Board  approved  under  section  408  of 
the  Federal  Aviation  Act.  48  U.Sil  1378, 
the  application  of  Sit  Florida  Systems, 
Inc.  (Systems)  and  its  subsidiaries, 
including  Air  Florida.  Inc.  to  acquire 
control  of  Western  Air  Lines,  Inc. 
Systems  planned  to  acqoiie  control  by 
purchasing  Western's  stock.  It  did  not 
plan  to  Bieige  Western  into  Air  Florida, 
so  the  transaction  approved  by  the 
Board  involved  no  transfer  of  Western's 
certificate  authority.  We  detenniaed, 
therefore,  that  our  order  did  not  need  to 
be  submitted  to  tlie  President  under 
section  801  of  die  Act,  49  U.S.C.  1491,  a 
determnMtiaB  consistent  witli  both  long- 
standing Bond  practice  and  the 
language  and  par  pose  of  section  801. 
However,  on  March  30, 1982,  the  United 
States  Department  of  Justice  (IX)J)  filed 
a  petition  ior  review  of  oar  order  in  tlie 
United  States  Govt  of  Appeals  for  the 
Distinct  of  Columbia  Circoit  U.S.  v. 
CAB.  D.C.  Or.  No.  82-1341.  It  is  TtOft 
position  that  we  should  have  sntMnitted 
our  order  to  the  President  under  section 
801.  Oral  argument  is  sdiedoled  for 
lanaury  24, 1963. 

Despite  the  Board's  approval  of  the 
proposed  acquisition  of  control  Systems 
purchased  no  more  Western  stock  (it 
had  acquired  11.7  percent  of  Western's 
outstanding  stock  pending  Board 
approval  of  the  acqiusition).  Rather, 
Systems  decided  to  sell  all  of  its 
Western  stock  last  fall.  Thus  it  no  longer 
has  any  control  of  Weston.  As  Systems 
was  not  going  forward  with  its  proposed 
acquisition  of  control,  the  DOJ  Lawsuit 
appeared  to  be  moot.  However,  in 
discussions  with  oar  staff  the 
Department  of  Justice  took  the  position 
that  the  case  wooid  not  be  moot  unless 
the  Board  formaDy  vacated  its  approval 
of  Systems'  proposed  acqniaition  of 
control  While  we  continoe  to  believe 
that  our  interpretation  of  the  Act's 
presidential  review  requaement  is 
correct  and  would  l>e  affinsed  by  the 
court  the  court  slKMiid  not  be  compelled 
to  resolve  that  issue  in  a  case  where 
doing  so  wKMild  Imve  no  practical  effect 

We  win  vacate  oar  eariier  order 
insofar  as  it  approves  the  transaction 
then  proposed  by  Systems,  la  our  view 
our  earlier  approval  was  limited  to  tlie 
transaction  tikett  proposed  by  Systems 
and  Unas  based  on  tlie  factual 
circunstancss  <rf  that  dme.  If  Sjrstems 
were  to  make  a  new  effort  to  acquire    ■ 
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control  of  Western,  we  believe  it  would 
have  to  obtain  Board  approval  of  the 
new  transaction.  In  considering  any 
such  proposal,  of  course,  we  could  rely 
heavily  on  the  factual  and  legal 
conclusions  made  in  Order  82-1-148  to 
the  extent  that  those  Hndings  remained 
valid  despite  the  passage  of  time.  Under 
the  circumstances,  our  action  here  i 
should  not  prejudice  Systems.  Any 
person  opposed  to  such  a  transaction  (or 
persons  arguing  that  it  should  be 
approved  only  on  certain  conditions) 
could  present  their  argimients,  and  we 
would  be  willing  to  reexamine  our 
earlier  conclusions,  including  our 
decision  that  section  801  would  not 
apply  to  a  control  acquisition  where 
there  is  no  transfer  or  modification  of  a 
carrier's  certificate  authority  for  an 
international  route. 

To  give  interested  persons  an 
opportunity  to  comment  on  our 
determination  to  vacate  our  approval  of 
Systems'  earlier  proposal  to  acquire 
control  of  Western,  we  will  defer  the 
effective  date  of  this  order  for  a  period 
of  five  calendar  days  fitim  the  date  it  is 
issued  to  give  them  an  opportunity  to 
comment  if  any  one  so  desires.  If  no 
comments  are  filed,  this  order  shall  be 
come  final  on  the  sixth  calendar  day 
after  its  issuance. 
Accordingly, 

We  vacate  ordering  paragraph  one  of 
Order  82-1-148. 

This  order  shall  be  published  in  the 
Federal  Register  and  served  on  all 
parties  of  record  in  Docket  3978a  It  shall 
become  effective  six  (6)  calendar  days 
after  the  date  it  is  issued. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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CIVIL  RIGHTS  COMMISSION  1 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  l(W)Oa  and  will  end  at  2:00p, 
on  February  4. 1983,  at  the  John  C. 
Kluczynski  Building,  230  South  Dearborn 
Street,  in  Room  3280,  Chicago.  Illinois. 
60604.  The  purpose  of  this  meeting  will 
be  to  discuss  followup  activities  to  the 
housing  report.  i 

Persons  desiring  additional  | 

information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson.  Thomas  J.  Pugh,  500  West 


Melborune  Avenue.  Peoria.  Illinois, 
81604.  (309)  671-7475  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street.  32nd  Floor.  Chicago,  Illinois, 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C.,  January  la 
1963. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FK  Doc.  83-1213  Filed  1-14-S3: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-^21-060] 

Animal  Glue  and  Inedible  Gelatin  From 
The  Netherlands;  Preliminary  Results 
of  Administrative  Review  of 
Antidumping  Rnding 

AOENCV:  International  Trade 

Administration.  Commerce. 

ACnON:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  the  Netherlands. 
The  review  covers  the  two  known  Dutch 
exporters  and  two  known  third-country 
resellers  of  this  merchandise  to  the 
United  States  and  the  period  December 
1, 1980  through  November  30. 1981.  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  during 
the  period  of  review.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  date:  January  17. 1983. 
FOR  FURTHER  INFORMATION  CONTACTS 
Harry  A.  Patrick  or  David  R.  Chapman, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  12, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
35028)  the  final  results  of  its  last 
administrative  review  of  the 


antidumping  finding  on  animal  glue  tmd 
inedible  gelatin  ftom  the  Netherlands 
(42  FR  64115.  December  22, 1977)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
December  1982.  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
animal  glue  and  inedible  gelatin,  of 
which  there  are  two  principal  types, 
hide  glue  and  bone  glue.  They  are 
organic  colloids  of  protein  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  inedible 
gelatin.  Animal  glues  are  odorless,  dry, 
hard,  hornlike  materials.  They  are  used 
as  general  purpose  adhesives  in 
industries  producing  abrasives,  paper 
containers,  book  and  magazine  bindings, 
and  leather  goods.  They  are  also  used  as 
sizing  agents  and  as  colloids  in 
emulsions  and  cleaning  compounds. 
Animal  glue  and  inedible  gelatin  are 
currently  classifiable  under  items 
455.4000  and  455.4200  of  Uie  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  two  Dutch 
exporters  and  two  third-country 
resellers  of  this  merchandise  to  the 
United  States.  Wed.  P.  Smits  &  Zoon 
B.V.  ("Smits").  b.v.  yjmfabriek  C. 
Trommelen  ('Trommelen").  F.  Leiner  ft 
Co..  Ltd.  (UJC.).  and  Fein  &  Co..  Ltd. 
(U.K.).  The  review  covers  all  four  firms 
and  the  period  December  1. 1980  through 
November  30. 1981. 

The  Department  received  adequate 
questionnaire  responses  from  all  four 
firms.  Two  firms  had  no  shipments  to 
the  U.S.  during  the  period.  For  firms  with 
no  sales  the  estimated  antidumping  duty 
cash  deposit  rate  will  be  the  most  recent 
rate  calculated  for  each  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act.  since  all  sales  were  made  to 
unrelated  purchasers  in  the  U.S.  prior  to 
importation.  Purchase  price  was  based 
on  the  C  &  F  or  FOB  packed  price  and. 
where  apphcable,  deductions  were 
made  for  forwarding  fees,  foreign  inland 
fi-eight,  ocean  freight,  and  loading 
charges.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Tariff 
Act.  since  sufficient  quantities  of  such  or 
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similar  merchandise  were  sold  io  ihe 
home  market  to  im>vide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  price  with 
adjustments  for  inland  freight  and 
differences  in  the  packing  costs,  wrfaere 
applicable. 

We  denied  a  claimed  adjustment  for 
differences  in  the  merchandise,  since  no 
data  quantifying  home  market 
differences  was  supplied.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 

United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  December  1, 1980  through 
November  30, 1981: 


Exportor 

B  V  Limfabriek  C.  Trc 

Wed.  P  SmSi  S  Zoon  B.V 

Ttwtl-Country  Reseller 

Fein  &  Co..  L*t  (UX)_ 

F.  Leiner  «  Co.  IM  (U.KJ 


Mefgm 


a.7 
02 


•  4SX) 


'No  mI**  during  Ifa*  pcnod. 

Interested  parties  may  submit  written 
comments  on  these  preUminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  flnal  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
shall  determine,  and  the  U.S.  Customs 
Service  shall  assess,  dumping  duties  on 
all  appropriate  entries  made  with 
purchase  dates  during  the  time  period 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  direcdy  to 
the  Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Qnnmerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  upon  the  above  margins 
shall  be  required  on  all  shipments  of 
Dutch  animal  glue  from  these  firms 
entered,  or  withdrawn  from  wardioose, 
for  consumption  on  or  after  the  date  of 
publications  of  the  final  resolta.  Tlie 
Department  waives  the  deposit 
requirement  for  Smits  since  the  margin 
for  that  firm  is  leM  than  0,5  percent  and 


therefore  de  aunimh.  These  depoait 
requirements,  and  the  waiim  for  Smita, 
shall  remam  in  effect  untii  publication  of 
the  final  resahs  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  wi^  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aXlI) 
and  section  353.53  of  die  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  January  11, 1983. 
Gary  N.  Hodick. 

Deputy  AaustaiU  Secretary  for  Import 
Administratioa. 

[FK  Doc  S3-1Z34  Filed  1-14-tt  Ml  *m\ 
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Consolidated  Decision  on  AppHcattont 
for  Duty-Free  Entry  of  Decti'on 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-fi«e 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-851, 
80  Stat  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517).  A  copy  of  the 
record  pertaining  to  each  of  the 
applications  in  this  cons<didated 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staft 
U.S.  Department  criF  Commerce,  14di  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00352.  Applicant: 
University  of  Missouri-Coliimbia,  School 
of  Medidne,  807  Stadium  Road,  Health 
Sciences  Center,  Columbia,  Missouri 
65212.  Instrument  Electron  Microscope, 
EM  lOCR.  Manufacturer  Cari  Zeiss, 
West  Germany.  Intended  use  of 
instrument  See  Notice  on  page  49055  in 
the  Federal  Register  of  October  29, 1982. 
Instrument  ordered:  )une  7, 198Z. 

Docket  No.  82-00354.  Applicant  U.S. 
Environmental  Proteetiaii  Agency. 
Environmental  Research  Laboratory, 
Sabine  Island,  Gulf  Breeae.  Florida 
32561.  Instrument  Electron  Microscope, 
EM  lOCA.  Manufacturer:  Carl  Zeiss, 
West  German.  Intended  use  of 
instrument:  See  Notice  on  page  49055  in 
the  Federal  Re^ster  of  October  29, 1962. 
Instrument  ordered:  May  13, 1962. 

Docket  No.  82-00355.  Applicant 
USDA,  Agriculture  Research  Service. 
Arthopod-borae  Aniraal  Diseases 
Research,  Building  45-S3,  Denver 
Federal  Center,  Denver,  Colorado  8022S. 
Instrument  Etectron  Microscope,  IQA 
410  and  Accessories.  Manufacturer  N.V. 
PhilUps,  T%e  Netheilaada.  Intended  ose 
of  instnonsnt:  See  Noties  on  page  < 


inthel 

1982.  Instnuaest  oidered:  |ens  2S, ' 

Docket  No.  82-00388.  Appik—t  Hw 
University  of  Texas  at  AnstlB, 
Engineering  Science  BuHding.  Room  40S, 
Austin,  Texas  78712.  Instnunent  )EM- 
1200  EX  Analjrtical  Electron  Mcroscope 
and  Accessories.  Manufacturer:  JBOL 
Limited.  Japan.  Intended  use  of 
instrument:  See  Notice  on  page  490S8  in 
the  Federal  Register  of  October  29. 1982. 
'  Instrument  ordered:  August  23, 1962. 

Docket  Na  a2-a03BL  AppUcant 
University  of  Vermont  Department  of 
Anatomy  and  Neurobi<dagy.  ColWige  of 
Medicine,  Given  Building.  Burlingtoa. 
VT  05465.  Instrument  Electron 
Microscope.  Model  ^M 100-CX  and 
Accessories.  Manufacturer  JBQL 
Limited,  Japan.  Intended  use  of 
instmsaent  See  Notice  on  page  49066  in 
the  Fsdsrsl  Rspslsr  of  October  29. 198Z. 
Ins&onent  ordered:  July  3a  1962. 

Docket  No.  82-08375.  Applicant  lows 
State  University,  Purchasing 
Department  2nd  Floor,  Physical  Plant 
Ames,  Iowa  50011,  Instranent  Electron 
Microscope,  JEM  lOOCX/SBG  and 
Accessories.  Manufacturer  fOBL 
Limited,  Japan.  Intended  wm  of 
instrument  See  Nottce  on  page  51437  fai 
the  Federal  Register  of  November  15, 
1982.  Instroment  ordered:  August  26, 
1982. 

Docket  No.  62-00377.  Applicant 
University  of  Illinois  at  Uibana- 
Champaign.  Purcliasing  Division.  223 
Administration  Bmlding.  506  S.  Wright 
St,  Urbana,  Illinois  61801.  Instrument 
Electron  Microscope,  EM  420. 
Manufacturer  ndttps  Hectrtwic 
Instruments,  The  Netherlands.  Intended 
use  of  instrument:  See  Nottce  on  page 
53063  in  the  Feuein  Reg^slsr  of 
November  24. 1982.  Instrument  ordered: 
June  17, 1982. 

Docket  Na  82-80878.  ApplkMfc  1W 
University  of  Texas  at  hm^Hm, 
Department  of  Botany,  Austin.  Texas 
78712.  Instrument  Electoon  Mlcrosa^ia. 
EM  420  and  Accessories.  Ilanufartnrec 
Philips  Electronic  IiisIiiiiiiimIs  Hw 
Netherlands.  Intended  use  of  instrMmwit 
See  Notice  on  pegs  51437  in  iktt  Ftodend 
Registar  of  November  IS,  1962. 
Instnunent  ordered:  September  1, 1962. 

Dodiet  Na  82^-003791  Applicant  St 
Catherine  Hospital.  4S21  Fir  Street.  Best 
Chicago,  Indiana  48112.  Inataaunt 
Electron  kiicwiecape.  |EM-1966  and 
Accessories.  Manufacturer  JEOL 
Limited,  Japan.  Intended  use  of 
instniBMafc  Sas  Noties  en  page  SM38  la 
the  Fadetd  Ba^slBr  ef  Navenber  n. 
1962.  Instrument  oidssaA  Maidi  M, 
1962. 
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Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  apphcations. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  descriptioa  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instnunent 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

TTie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ricfaaid  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  S3-1190  PUcd  1-14-63:  0:45  un) 
■UJNa  COM  3510-2S-M 


National  Bureau  of  Standards 

National  Bureau  of  Standards  Visiting 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Wednesday,  February  2, 1983,  from 
8:30  a.m.  to  10:30  a.m.  in  Lecture  Room 
B,  Administration  Building,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland,  after  which  time  the  Visiting 
Committee  members  will  meet  with  a 
number  of  NBS  scientists  in  their        I 
various  offices  and  laboratories  until 
5:00  p.m. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  field  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 


The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  pubhc  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Mrs. 
Carolyn  Goodfellow,  Office  of  Research 
and  Technology  Applications,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  telephone  (301)  921-2226. 

Dated:  January  11, 1983, 
Ernest  Ambler. 
Director. 

|FR  Doc  SS-11S2  Filed  1-14-83: 9Ab  am) 
BILUNQ  COOC  3Sia-13-« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Assess 
Approaches  to  Space-Based  Missile 
Warning  Systems  will  hold  meetings  on 
February  1-3, 1983  from  8:30  a.m.  to  5:00 
p.m.  at  the  Pentagon,  Washington.  DC  in 
Room  5D982. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  current  requirements,  capabilities, 
advanced  technologies  and  cost 
comparisons  as  related  to  potential 
space-based  missile  warning  systems. 

The  meetings  concern  matters  listed 
in  section  522(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly,  the 
meetings  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  83-1302  Filed  1-14-83:  8:48  am) 
MLUNO  COOC  M10-01-M 


Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  information 


collection;  (3)  Abstract  statement  of  the 
need  for  and  the  use  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Involuntary  Child  and  Spousal  Support 
Allotments 

The  proposed  rule  implements  section 
172  of  the  Tax  Equity  and  Fiscal 
Reponsibility  Act  of  1982  (Pub  L  97- 
248).  It  prescribes  uniform  regulations 
for  the  Military  Departments  in  the 
processing  of  involuntary  child  or  child 
and  spousal  support  allotments. 

Former  spouses,  spouses,  and  other 
authorized  persons:  200  responses;  100 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3225, 
NEOB,  Washington,  DC  20503,  and  John 
V.  Wenderoth,  DoD  Clearance  Officer. 
OASD(C),  DIRMS,  IRAD,  Room  1A658. 
the  Pentagon.  Washington,  DC  20301. 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  ft-om  James  T. 
Jasinski,  OASD(C).  Room  3A882.  the 
Pentagon,  Washington,  DC  20301, 
telephone  (202)  697-0536. 

Dated:  January  12, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  83-1238  Filed  1-14-83:  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection;  (3)  Abstract  statement  of  the 
need  for  and  the  use  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
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the  information  proposal  may  be 
obtained. 

New 

Former  Spouse  Payments  From  Retired 
Pay 

The  proposed  rule  implements  section 
1002  of  Pub.  L  97-252.  It  prescribes 
uniform  regulations  authorizing  direct 
payments  from  a  member's  retired  pay 
to  a  former  spouse  in  response  to  court 
ordered  alimony,  child  support,  or 
division  of  property. 

Former  spouse  or  spouses:  23,500 
responses;  7,500  hours. 

Forward  comments  to  Edward 
Springer,  OKfB  Desk  Officer,  Room  3225, 
NEOB,  Washington,  DC  20503,  and  John 
V.  Wenderoth,  DoD  Clearance  Officer, 
OASD(C).  DIRMS,  IRAD.  Room  1A658, 
the  Pentagon,  Washington.  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  James  T- 
Jasinski,  OASD(C),  Room  3A882,  the 
Pentagon,  Washington,  DC  20301. 
telephone  (202)  697-0536. 

Dated:  January  12. 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|PR  Doc.  83-1239  Filed  1-14-6};  ft4S  am| 
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Defense  Systems  Management 
College  Board  of  Visitors  Meeting 

A  meeting  of  the  Defense  Systems 
Management  College  (DSMC)  Board  of 
Visitors  will  be  held  in  Building  202,  Fort 
Belvoir,  VA,  on  Wednesday,  23 
February  1983.  from  7:30  a.m.  until  4:30 
p.m.  The  agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-serve  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Lieutenant  Commander  Judy 
Ray  (703-664-1175)  to  reserve  a  seat 

Dated:  January  11, 1983. 

M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  83-1175  Filed  1-14-83:  »M  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  Put>llc  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
January  26, 1983  beaming  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  January  business 
meeting  which  is  ojien  to -the  public.  The 
meeting  cuid  hearing  will  be  held  in  the 
Commission's  Coddard  Conference 
Room  at  its  offices  at  25  State  PoHce 
Drive,  West  Trenton,  New  Jersey.  The 
subject  of  the  hearing  will  be: 

1.  Keystone  Water  Company— 
Yardley  District  (l>-79-16  CP).  A 
surface  water  withdrawal  to  serve  the 
applicant's  distribution  system.  The 
proposed  maximum  diversion  will  be  4.0 
million  gallons  per  day  (mgd)  (an 
increase  of  2.0  mgd  over  the  existing 
withdrawal).  The  intake  will  be  located 
at  River  Mile  137.28  on  the  Delaware 
River  in  Lower  Makefield  Township. 
BGcks  County,  Pennsylvania. 

2.  Chalfont-New  Britain  Township 
Joint  Sewage  Authority  (D-82-50  CP).  A 
sewage  treatment  project  to  serve 
Chalfont  Borough,  New  Britain  Borough.  ■ 
and  New  Britain,  Doylestown.  and 
Plumstead  Townships.  Additions  to 
sewage  treatment  facilities  will  improve 
reliability  and  allow  additional  flow  in 
Bucks  County,  Pennsylvania.  The 
treatment  plant  will  be  modified  to 
remove  91  percent  BOD  and  92  percent 
suspended  solids  from  a  sewage  flow  of 
1.90  million  gallons  per  day.  Treated 
effluent  will  discharge  to  Neshaminy 
Creek  in  Doylestown  Township.  Bucks 
County,  Pennsylvania. 

3.  Old  Craigsville  Television 
Association  (D-82-46).  An  overhead 
cable  crossing  to  provide  improved 
television  reception  for  area  homes  on 
the  East  Bank  of  the  Delaware  River, 
near  Handsome  Eddy,  New  York,  The 
proposed  crossing  will  extend  for  a 
distance  of  approximately  700  feet  from 
Limiberland  Township,  Sullivan  County, 
New  York,  across  the  Delaware  River  to 
Shohola  Township,  Pike  County, 
Pennsylvania.  The  crossing  will  be 
located  approximately  three  miles 
downstream  from  the  Town  of 
Barryville,  New  York,  and  will  be 
located  in  the  Upper  Delaware  Wild  and 
Scenic  River  area. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices.  Please  contact  Mr.  David  B. 
Everett. 

Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  date  of  the 
hearing. 


Notice  of  Availability 

"Basinwide  Report  and  Executive 
Sununaiy" 

The  Commission  has  completed  a 
Special  Croimd  Water  Study 
"Basinwide  Report  and  Executive 
Summary".  The  Report  which 
recommends  a  ground  water 
management  program  for  the  Delaware 
River  Basin,  is  available,  in  limited 
quantities,  upon  request  to  Mr.  Raymond 
J.  DiFrancesco. 
Susan  M.  Weismao, 
Secretary. 
January  11, 1983. 

(FR  Doc  «S-1X»  FIM  1-14-tt  Mf  iml 
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DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Cound 
on  Education;  Hoaring  and  Meeting 

AOENCY:  Education  Department 
action:  Notice  of  Hearing  and  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
hearing  and  meeting  of  the 
Intergovernmental  Advisory  CouncU  on 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATES:  February  3-4. 1983. 

ADDRESS:  Federal  Building.  Room  406,  50 
United  Nations  Plaza.  San  Francisco. 
California  94102. 

FOR  FURTHER  INKMMATWN  CONTACT 

Laveme  Johnson.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3047.  Washington.  D.C  20202. 
(202)  472-6464. 

SUPPLEMENTARY  INTORMATIOW.  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  Section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C  3423).  The 
Cotmcil  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  Intergovernmental  Advisory 
Council  on  Education  will  conduct  a 
Public  Hearing  on  February  3, 1983.  The 
hearing  will  focus  on: 

9  a.m.— Tuition  Tax  Credits 

11:15  a.m. — Press  Conference 

1  p.m. — Impact  of  Block  Grant  Programs 

3  p.m.-4='ederal  Role  in  Education 

Individuals,  organizations,  and 
associations  need  to  preregi$ter  tot  the 
February  3  hearing.  To  preregister.  due 
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to  limited  space  and  time,  write  Dr. 
Theresa  R  Marshall  Executive  Director, 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue  SW., 
Room  3047.  Washington.  D.C.  20202 
(telephone— (202}  472-6464). 
(Commenters  will  be  limited  to  five  (5) 
minutes.  Each  commenter  must  provide 
written  comments.  Those  wishing  to 
submit  comments  only  may  do  so  by 
mailing  them  to  Dr.  Marshall.) 

The  Intergovernmental  Advisory 
Council  will  meet  on  February  4.  The 
meeting  is  open  to  the  public  and  is 
scheduled  bom  9  a.m.  to  3:30  p.m.  i 

The  proposed  agenda  includes:  I 

— Critique  of  February  3  Hearing. 

— Discussion  of  Upcoming  Hearings. 

— Questionnaire  Regarding         j 
Developments  in  Education.  ' 

Records  are  kept  of  aU  Council    . 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education.  400  Maryland  Avenue  SW., 
Room  3047.  Washington,  D.C         | 

Signed  at  Washington.  D.C,  on  )anuary  12. 
1963. 

Wendy  Borchenlt, 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

[FR  Doc.  83-1195  Filed  1-14-83;  8:45  am)  1 
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National  Advisory  Committee  on 
Accreditation  and  Institutional 
EHgibifity;  Meeting 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  It  also  decribes 
the  functions  of  the  Committee.  Notice 
of  these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1, 1.0(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend  and  to  participate. 
DATE:  February  16. 1983.  8:30  a.m.  to  5:30 
p.m.  local  time.  Requests  for  oral 
presentations  before  the  Committee 
must  be  received  on  or  before  February 
4, 1983.  Written  comments  may  be 
submitted  at  any  time  prior  to  the 
meeting  and  will  be  considered  by  the 
Advisory  Committee. 
ADDRESS:  Capitol  Holiday  Inn.  550  Z. 
Street,  S.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  J.  Rowe.  Director,  Eligibility  and 
Agency  Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.  (Room  3030,  ROB-3),  U.S. 


Department  of  Edncation,  Washington, 

D.C.  20202. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  by  Section  1205 
of  the  Higher  Education  Act  as  amended 
by  Pub.  L.  96-374  (20  U.S.C.  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  Ust  of  nationally  recognized 
accrediting  agencies  and  associations. 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  State 
agencies  recognized  for  the  approval  of 
nurse  education. 

The  Committee  also  advises  the 
Secretary  of  Education  regarding  policy 
affecting  both  recognition  of  accrediting 
and  approval  bodies,  and  institutional 
eligibility  for  participation  in  Federal 
funding  programs.The  meeting  on 
Feburary  16  will  be  open  to  the  public. 
The  meeting  will  be  held  at  the  Capitol 
Holiday  Iim,  550  C  Street,  SW., 
Washington,  D.C.  The  Committee  will 
review  petitions  by  the  following 
accrediting  and  state  approval  agencies 
relative  to  initial  or  continued 
recognition  by  the  Secretary  of 
Education.  The  Committee  will  also  hear 
presentations  by  representatives  of 
these  petitioning  agencies  and  interested 
third  parties.  The  agencies  having 
petitions  pending  before  the  Committee 
are: 

Petitions  for  Recognition  as  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petition  for  Initial  Recognition 

Commission  on  Opticianry 
Accreditation. 

B.  Petitions  for  Continuation  of 
Recognition 

Accrediting  Council  on  Education  in 
Journalism,  Accrediting  Committee. 

American  Assembly  of  Collegiate 
Schools  of  Business,  Accreditation 
Council. 

American  Dietetic  Association, 
Commission  on  Accreditation. 

American  Psychological  Association, 
Committee  on  Accreditation. 

Western  Association  of  Schools  and 
Colleges.  Accreditation  Commission  for 
Community  and  Junior  Colleges. 

Petitions  for  Recognition  as  State 
Agencies  for  the  Approval  of  Public 
Postsecondary  Vocational  Education 

A.  Petitions  for  Initial  Recognition 

Delaware  State  Agency  for  the 
Approval  of  Postsecondary  Vocational/ 
Technical  Education  Institutions  and 
Programs. 


Puerto  Rico  State  Agency  for  the 
Approval  of  Public  Postsecondary 
Vocational  Technical  Education. 

A  Portion  of  this  meeting  will  be  used 
by  the  Advisory  Committee  to  make 
final  recommendations  to  the  Secretary 
on  agencies  reviewed  under  a  special 
procedure.  The  hst  of  agencies  and  a 
description  of  the  procedure  were 
published  in  the  Federal  Register  on 
January  14, 1983. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  Richard  J.  Rowe  (address  as 
above).  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests  must 
be  received  on  or  before  February  4, 
1983.  Time  constraints  may  limit  oral 
presentations.  However,  aD  written 
material  will  be  considered  by  the 
Advisory  Committee. 

A  record  will  be  made  of  the 
proceeding  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
office  of  the  Eligibility  and  Agency 
Evaluation  Staff. 

Signed  at  Washington,  D.C,  on  January  12, 
1983. 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc^  83-1  Zll  F:li;d  1-14-83;  8  4S  sm) 
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Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 
Proposed  Training  Priorities  for  Fiscal 
Year  1983 

AGENCY:  Education  Department. 
ACTION:  Notice  of  proposed  training 
priorities  for  fiscal  year  1983. 

SUMMARY:  The  Secretary  of  Education 
proposes  funding  priorities  for  training 
activities  to  be  funded  under  the 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel.  The 
purpose  for  establishing  training 
priorities  is  to  assist  applicants  for 
funding  in  developing  training  proposals 
which  address  the  most  significant 
training  needs  of  the  Special  Programs 
staff  and  leadership  personnel.  Training 
grant  awards  are  made  in  order  to 
improve  the  operation  of  the  Special 
Programs  projects. 

DATE:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  training 
priorities  on  or  before  February  16, 1983. 
ADDRESS:  All  written  comments  and 
suggestions  should  be  sent  to  John  L 
Hunt,  Program  Development  Branch, 
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Division  of  Student  Services.  ROB-3 
Room  3514,  Department  of  Education, 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  2D202. 
FOR  RWTNER  INFORMATION  CONTACT 

John  L  Hunt  at  the  address  provided 
above  or  call  (202)  24S-2511. 
SUPPUEMENTARY  INFORMATION:  The 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel  provides 
Federal  Hnancial  assistance  to 
institutions  of  higher  education  and 
public  and  private  nonprofit  agencies 
and  organizations  to  train  staff  and 
leadership  personnel  employed  or 
preparing  for  employment  in  projects 
funded  under  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  (Talent  Search,  Upward 
Bound,  Special  Services  for 
Disadvantaged  Students,  and 
Educational  Opportunity  Centers).  The 
Secretary,  after  consultation  with 
regional  and  State  professional 
associations  of  persons  having  special 
knowledge  with  respect  to  the  needs 
and  problems  of  such  programs,  is 
authorized  to  award  training  grants 
under  this  program.  Authority  for  this 
program  is  contained  in  sections  417A 
and  417F.  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1070d,  1070d-ld). 

The  Department  of  Education  invites 
public  comment  on  the  proposed 
priorities  for  training  including 
suggested  modifications  to  the  proposed 
priorities.  The  following  priorities 
represent  areas  in  which  the  Department 
proposes  to  support  training  activities  in 
program  year  1983-84  under  the  Training 
Program.  Publication  of  these  proposed 
priorities  does  not  bind  the  Department 
to  fund  in  the  listed  areas. 

Proposed  Training  Priorities  for  Fiscal 
Year  1983:  The  Secretary  requests  public 
comment  on  giving  funding  priority  in 
FY  1983  to  the  following  training 
activities: 

(1)  Regional  workshops  for  new 
Special  Programs  project  directors  (one 
year  or  less  in  their  current  positions)  to 
improve  their  skills  in  administering  a 
Special  Programs  project  in  order  to 
prevent  mismanagement  or  marginal 
results; 

(2)  Short-term  workshops  which 
enhance  the  skills  of  Special  Programs 
instructional  staff  to  provide  basic  skills 
development; 

(3)  Short-term  workshops  which 
provide  Special  Programs  counselors/ 
instructors  with  techniques  and 
information  on  appropriate  uses  of 
standardized  tests  and  student 


assessment  procedures; 
(4)  Seminars/woricshops  to  enhance 

the  knowledge  of  Special  Programs 
project  directors,  instructors,  and 
counselors  in  cost  effective  uses  of 
computers  and  other  advanced 
educational  technology; 

(5)  Regionally  based  training 
seminars /workshops  for  Special 
Programs  project  staff  on  the 
availability  of,  and  application 
processes  for,  student  financial 
assistance  for  postsecondary  education; 
and 

(6)  Seminars  to  enhance  the  skills  of 
project  staff  who  provide  services  to  the 
physically  disabled. 

The  Secretary  will  consider  comments 
from  the  public  on  other  training  topics 
which  are  germane  to  the  Special 
Programs  for  Students  &om 
Disadvantfiged  Backgroimds.  To 
reiterate,  the  Special  Programs  include 
only  the  Talent  Search,  Upward  Bound, 
Special  Services  for  Disadvantaged 
Students,  and  Educational  Opportunity 
Centers  programs  currently  hinded  by    ■ 
the  U.S.  Department  of  Education. 

This  Notice  does  not  solicit 
application  proposals  or  concept  papers, 
lie  final  priorities  will  be  selected  on 
the  basis  of  public  comment  the 
availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 
Final  priorities  will  be  announced  in  the 
form  of  an  Application  Notice  in  the 
Federal  Register.  That  Notice  will  solicit 
grant  applications  and  establish  the 
closing  date. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.103  Training  Program  for  Special 
Programs  Staff  and  Leadership  Personnel) 
Dated;  December  30, 1982. 

T.H.BeU.    ^ 

Secretary  of  Education. 

|FR  Doc.  S3-122D  Piled  t-14-aS:  ftIS  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[RPB2-1 15-001] 

Consolidated  Gas  Supply  Coq>.j 
Proposed  Ctianges  In  FERC  Qas  Tariff 

lanuary  11, 1983. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated]  on 
December  30, 1982,  tendered  for  filing 
Proposed  and  alternate  tariff  sheets  to 
ito  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  Hie  tariff  sheets  are 


proposed  to  become  effective,  subiect  to 
refund,  on  January  1, 1983. 

Consolidated  states  that  the  proposed 
tariff  sheet.  Thirty-Second  Revised 
Sheet  No.  16,  reflects  a  Stipulation  and 
Agreement  filed  on  December  28, 1962. 
Consolidated  requests  that  the 
Commission  specifically  grant  a  waiver 
of  the  notice  requirements  as  provided 
in  S  154.51  of  the  Regulations,  in  order 
that  such  proposed  tariff  sheet  may  be 
made  effective  as  of  January  1, 1963. 

U  die  Commission  does  not  approve 
the  Stipulation  and  Agreement  filed  on 
December  29, 1982,  or  if  it  does  not  grant 
necessary  waivers  to  allow  Thirty- 
Second  Revised  Sheet  No.  16  to  become 
effective  on  January  1, 1983, 
Consolidated  has  filed  Alternate  Thirty- 
Second  Revised  Sheet  No.  16  as  well  as 
Fourth  Revised  Sheet  Nos.  38, 39  and  111 
to  become  effective  in  lieu  thereof. 
Consolidated  states  that  both  the 
Proposed  and  Alternate  tariff  sheets 
comply  with  the  Commission's  order  of 
July  28, 1982,  Ordering  Paragraph  (F) 
which  required  Consolidated  to  file 
revised  tariff  sheets  by  December  31. 
1982.  reflecting  the  elimination  of  costs 
associated  with  facilities  not  in  service, 
the  balance  in  Account  166  as  of  that 
date,  the  elimination  of  the  adjustment 
to  wages  for  changes  not  effective  on  or 
before  January  1, 1963,  and  to  reflect  the 
GRI  Funding  Unit  in  effect  on  the 
effective  date  of  the  increased  rates. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 
Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.,  Washington. 
D.C.  20426.  In  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  19. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Ptuaih, 
Secretary. 

(FR  Doc.  a-114l  Plkd  l-14-a;  Ml  aaj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  QD]  nimiber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  Hie  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  v^thin  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  weU  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  ruie) 

102-4:  New  onskore  res^voir 

102-5:  New  reservoir  on  old  OCS  tease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressurcd  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancemeal 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Sectioa  108:  Stripper  well 

lOB-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-4^;  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-1 189  Filed  V-II-OE  8:4S  »m\ 
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[Docket  No.  ER81-S04-001] 

Delmarva  Powsr  A  UgM  Co; 
Compliano*  FWng 

January  11, 1983. 

Take  notice  diet  on  December  29. 
1982,  Defanam  Power  ft  Light  Campuiy 
filed  a  compliance  report  pursuant  to  the 
Commisnon't  order  dated  November  23, 
1982. 

Any  person  desiring  to  be  heanl  or  to 
protest  this  filing  sho^  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitd  Street. 
NE..  Washii^gttm,  D.C.  20428.  on  or 
before  January  25, 1963.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptmab. 
Secretary. 

|FR  Ooc.  83-1146  PUmI  1-14-83: 8:45  an] 
BILUNG  CODE  VtXJ-tX-tt 


[Docket  Na  RPe2-124-002] 

East  Tennessee  Natural  Gas  Co, 
Revised  Rate  Filing 

January  11. 1983. 
Take  notice  that  on  December  30, 

1982.  East  Tennessee  Natural  Gas 
Company  (East  Tennessee]  tendered  for 
filing  Fifth  Revised  Sheet  No.  4  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  February  1, 

1983.  East  Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
revise  the  rates  suspended  until 
February  1, 1983  in  this  proceeding  to 
reflect  (1)  the  elimination  of  all  facilities 
and  related  costs  which  will  not  have 
been  certificated  and  placed  in  service 
by  January  31. 1983,  (2)  a  change  fitim  a 
modified  fixed-variable  rate  design 
method  to  the  Atlantic  Seaboard  rate 
design  method  pursuant  to  the 
Commission's  warning  in  its  October  27, 
1982  and  November  24, 1982  orders 
herein  and  pursuant  to  the  request  of 
East  Tennessee's  afiected  Jurisdictional 
customers,  and  (3)  the  current  average 
cost  of  purchased  gas  and  the  other  rate 
adjustments  reflected  in  East 
Tennessee's  November  3a  1982  PGA 
filing  in  Docket  Nos.  TA83-1-2.  et  al. 

East  Tennessee  further  states  that 
copies  of  the  revised  filing  were  served 
on  all  customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street,  N.E,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commissioner's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  19. 1983.  Protests  wiH  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to 
the  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petitioo  to  mtervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filing  are  ou  file  with  die 
Commission  and  are  available  for  pubtic 
inspection. 
Kennatfa  F.  Plunh^ 
Secretary. 
r"- — r  rrmiiii  ii  n  siw) 

SriY^SVM 


[Deckel  Ne.  BM3-222-0e0I 

Empira  Oialrict  BmMc  Co;  Fiinf 

January  11, 1981 

Take  notice  diat  the  Empire  District 
Electric  Company  (EDE),  on  January  3, 
1963,  tendered  for  filing  a  (Hnposed 
change  in  the  Agreement  between  the 
Southwestern  Power  Administratiaa 
(SWPA)  and  the  Empire  District  Electric 
Company,  CootFsct  Nmnber  14-02-0001- 
1671, 

The  Admendment  provides  for  the 
extension  of  the  termination  date  rnitil 
December  31, 1992. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission 
and  SWPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  Jamiary  25. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pnbUc  inspection. 


KennaAP. 

SffCPBio^y. 

(FR  Ddc.  »4aM  Pbd  t-14-at:  ft*  ^ 


[Docket  Na  ERS3-221-000] 


Illinois  P< 


Co; 

January  11, 1983. 

Take  notice  that  on  January  3, 1963. 
Illinois  Power  Company  (IDiDois) 
tendered  fior  filing  proposed  Amendment 
Na  IS,  dated  December  la  1982,  to  the 
IntercoBnectioa  Agreement  dated 
March  1. 1901  between  Commonwealth 
Edison  Company  (C3Q  and  Illinois. 

Illinois  indicates  that  diis  filing  is 
made  for  a  change  fai  the  Interchange 
Power  rata 

A  copy  of  die  filing  was  served  upon 
CE  and  the  Illinois  Commerce 
Commiseioo. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shouU  file  s  motion  to 
intervane  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
Nordi  Capitol  Street  N.E.,  Wasfamgton. 
D.C.  20428.  in  accordance  wiUi  Rules  211 
and  214  of  die  Coauniasioa's  Rules  of 
Practice  and  Procedure  (18  CFR  38S211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25, 
1983.  Protests  will  be  oonsiderad  by  die 
Conumssion  in  determining  die 
appropriate  action  to  be  t^ken,  but  will 
not  serve  to  awke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oo  file 
with  the  Commission  and  are  available 
for  public  inspectioa 
Kenneth  F.l 
Secntary. 

(FRBdcI 
BNJJNOI 


[Docket  Ma  TA«3-1-48-oesi 


Kentuoky  WmI  VlfyMa 
)ln 


lC04 


Januaiy  11,  UM. 

Take  notice  that  on  Janoary  3. 19BS. 
Kentucky  West  Viigiaia  Gas  Company 
("Kentucky  West ")  tendered  for  filing  its 
Substitute  Revised  Twenty-Fourth 
Revised  Sheet  Na  27  to  iU  FERC  Gas 
Tariff,  First  Revised  Vohune  Na  1,  to 
become  effective  October  1, 1082. 

Kentucky  West  has  filed  its  Substituta 
Revised  Twenty-Fourth  Revieed  Sheet 
No.  27  to  its  FERC  Gas  Tariff  in 
compliance  with  the  requirements  set 
out  in  the  Commission's  said  Order 
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dated  December  2, 1982.  By  doing  so. 
Kentucky  West  does  not  intend  to  waive 
or  prejudice  its  rights  to  rehearing  and/ 
or  further  appeal  of  the  Commisson'i 
said  order  dated  April  30, 1979,  in     1 
Docket  Nos.  RP73-97  and  RP76-93  (PGA 
79-1). 

Kentucky  West  further  states  that  this 
filing  is  made  under  protest  since 
Kentucky  West  believes  the 
requirements  of  the  Commission's 
December  2, 1982  Order  are  unlawful. 
Further,  Kentucky  West  by  this  filing 
does  not  intend  to  waive  or  prejudice  its 
right  to  continue  to  prosecute  its  petition 
for  review  with  the  United  States  Court 
of  Appals  for  the  Fourth  circuit  of  the 
Commission's  Order  dated  December  2, 

1982,  denying  Kentucky  West's 
application  for  rehearing  of  the  Order 
issued  April  30, 1982  in  Docket  Nos. 
TA82-2-46-001  (PGA-2)  (IPR82-2). 
[Kentucky  West  Virginia  Gas  Company 
vs.  FERC  Case  No.  82-2097— Filed 
December  3, 1982.) 

In  addition,  nothing  contained  herein 
shall  be  construed  as  a  waiver  on  behalf 
of  Kentucky  West  of  its  right  to 
retroactively  collect  any  amounts  that 
are  subsequently  determined  by  the 
Commission  and/or  the  courts  to  be 
applicable  to  a  pipeline's  own 
production  nor  the  right  to  coUect 
carrying  charges  applicable  thereto. 
Kentucky  West  believes  that  it  is 
entitled  to  collect  NGPA  rates  for  all  of 
its  pipeline  production  from  December  1, 
1978  forward  and  that  it  is  not  barred  by 
any  rate  settlement  or  otherwise  from 
collecting  NGPA  prices  for  such 
production. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
or  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19, 

1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phanb, 
Secretary. 

(FV  Doc  n-ll«  Filed  l-14-a3:  8:45  am| 

MUJNa  COOK  trir-ei-M 


[Docket  Na  TA83-1-14-<N)2;  (PQA  »9-2)] 

Lawrwiceburg  Gas  Transmlsaion 
Corp.;  Proposed  Change  in  FERC  Gas 
Tarm 

January  11. 1983. 

Take  notice  that  on  January  4, 1983, 
Lawrencebutg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  ito  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  December  30, 1982 
proposed  to  become  effective  February 
1, 1983,  and  identified  as  follows: 
Thirtieth  Revised  Sheet  No.  4. 
Twenty-seventh  Revised  Sheet  No.  18. 
Sevendi  Revised  Sheet  No.  4-B. 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  Incremental  Pricing  Surcharge 
Provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with 
S8  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  SS-llSO  Filed  l-l«-«3;  8:45  un] 

WLUNO  cooc  srir-oi-M 


[Docket  No.  RP82-1 17-004] 

Midwestern  Gas  Transmission  Co.; 
Supplemental  revised  rate  filing 

January  11, 1983. 

Take  notice  that  on  January  6. 1983. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Seventh  Revised  Sheet  No.  37  to 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff,  to  be  effective  January  1, 1983. 

Midwestern  states  Oiat  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
incorporate  a  subsequent  revision  in  its 
Rate  Schedule  T-2  with  the  rates  filed  in 
this  proceeding  on  July  1, 1982,  which 
the  Commission  permitted  to  become 


effective  January  1, 1983,  subject  to 
refund. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  20. 1983.  Protests  will 
be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-llSl  Filed  1-14-83;  8:45  am] 

BHJJNG  cooc  trir-oi-M 


[Docket  No.  ER83-224-000] 

Missouri  Public  Service  Co.  and  tfie 
Empire  District  Electric  Co.;  Filing 

January  11, 1983. 

Take  notice  that  the  Missouri  Public 
Service  Company  and  The  Empire 
District  Electric  Company  on  January  3, 
1983,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Tariff 
(Missouri  FPC  No.  22,  Empire  FPC  No. 
82). 

The  increases  in  revenues  from 
jurisdiction  sales  and  service  are  not 
quantifiable  due  to  random  use  of  the 
emergency  point  of  delivery.  Inclusion  of 
an  additional  point  of  delivery  is 
proposed.  The  reasons  for  the  proposed 
changes  are  to  (1)  compensate  the 
supplying  utility  for  services  rendered 
and  (2)  include  an  additional  point  of 
delivery  to  supply  emergency  service. 

Copies  of  this  filing  were  served  upon 
the  Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
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should  be  filed  on  or  befoe  famiary  2S. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunb, 
Secretary. 

|FR  Doc.  83-1152  Filed  1-14-B3;  8:45  am] 
BtLUNO  CODE  e717-01-M 


[Docket  No*.  CPtO-7-003,  CP60-7t-003 
and  RP82-126-003] 

Mountain  Fuel  Supply  Co.;  Propoeed 
Tariff  Change 

January  11, 1983. 

Take  notice  that  on  December  29, 
1982,  Mountain  Fuel  Supply  Company 
(Mountain  FaeH  tendered  for  filing  and 
acceptance,  Original  Sheet  Nos.  710 
through  752,  Rate  Schedule  X-Sl,  Rfth 
Reviaed  Slieet  No.  1-6  and  First  Revised 
Sheet  No.  639  to  its  FERC  Gas  Tariff 
Original  Volume  No.  1. 

Mountain  Fuel  states  that  Rata 
Schedule  X-31  ia  a  Natural  Gas 
Transportation  A^cement  (Agreement) 
dated  February  21, 1980.  as  amended  by 
the  August  15, 1982  amendment  between 
Mountain  Fuel  and  Northern  Natural 
Gas  Confwny  (Northern).  Hie 
arrangements  specified  by  the 
Agreement  were  certificated  by  the 
Commission's  Opinion  No.  138  dated 
March  12, 1962,  in  Oodcet  No.  CP80-7. 
Mountain  Fuel  agrees  to  transport 
natural  gas  as  Northern  may  control  in 
the  Painter  Reservoir  area  of  Uinta 
County,  Wyoming,  and  the  Pagoda  Area 
in  Moffat  County,  Colorado.  Mountain 
Fuel  will  deliver  sudi  volumes  for 
Northern's  account  to  the  WIC  Segment 
of  the  Trailblazer  System  at  the  Rock 
Springs  Compression  facilities. 
Mountain  Fuel's  interconnection  with 
the  WIC  Segment  Rate  Schedule  X-31 
provides  for  similar  service  as  Rate 
Schedule  X-27,  which  will  terminate 
upon  first  delivery  of  Northern's  gas  to 
the  WIC  Segment  of  Trailblazer.  The 
specific  provisions  for  which 
authorization  was  sought  and  received 
are  more  fully  set  forth  in  the  Agreement 
dated  February  21,  I960,  the  Amendment 
dated  August  15, 1982,  the  Commission's 
March  12, 1982  Opinion  No.  138  in 
Docket  No.  CP80-7,  and  Ordering 
Paragraph  (F)  of  the  Commission's  May 
8. 1981  Order  in  Docket  No.  CP80-78. 

Mountain  Fuel  further  states  that  the 
tendered  tariff  sheets  reflect  only  the 
provisions  of  the  Agreement  as 


anunded  on  August  15, 1982,  the 
provisions  of  the  Commission's  March 
12, 1982  Opinion  No.  138  in  Docket  No. 
CP80-78,  and  Ordering  Para^tiph  (F)  of 
the  Commission's  May  8, 1981  Order  in 
Docket  No.  CP8a-78. 

Mountain  Fuel  requests  that  the 
Commission  make  the  fQed  tariff  sheets 
effective  February  1, 1983. 

Mountain  Fuel  has  served  Nordiem  . 
with  a  copy  of  the  subject  tariff  sheet 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  acconlance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  AD 
such  pedtibna  or  protests  should  be  filed 
on  or  before  Janoary  20, 1963.  lYotesti 
will  be  considered  by  the  Camraission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  partiea  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  poblic 
inspection. 
Kenneth  F.  HumK 
Secratcay, 

P^  Doc  t3-nSS  Filed  l-W-Sfc  «!«  a] 
BMJJNO  CODE  fn7-0V« 

[Docket  Na  TAB3-1-1fr-002i 

National  Fuel  Gat  Supply  Corp4 
Propoeed  Tariff  Change 

January  11, 1988. 

Take  notice  that  on  Jan.  4, 1983, 
National  Fuel  Gas  Supply  Corporation 
("National  Fuer)  tendered  for  filing  as 
part  of  its  FERC  Gaa  Tariff,  Original 
Volume  No.  1,  Forty-First  Revised  Sheet 
No.  4  proposed  to  be  effective  February 
1.1983. 

National  Fuel  states  that  the  purpose 
of  this  revised  tariff  Aeet  is  to  aii^t 
National's  rates  pursuant  to  Article  17 
(PGA)  of  the  General  Tenna  and 
Conditiona.  National  fiirtho'  states  that 
Forty-nrst  Revised  Sheet  Na*4  reflecU 
a  decrease  in  Nadonal's  rates  of  27.37f 
perMcL 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  ita 
jurisdictional  customers  and  afEected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 


211  and  Z14  of  the  Commission's  Kulas 
of  IVactioe  and  Prooedure  (16  CFR 
385.211, 3*5.214).  All  such  petitian  er 
protests  should  be  filed  on  or  before 
January  19, 1983.  Pretests  will  be 
considered  by  the  CoHBiission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  interveue.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keuiwfli  F.  Hnnib. 
Secretary. 

[FR  Doc  B-llM  rOed  1-14-M:  MS  ami 
BHJJNQ  COOC  S717-ei-« 


[Dockat  No.  RP8>-«C-oa61 

Northweet  Pipeline  Corp.;  Change  in 
FEDCQee  Tariff 

Januaiy  11.  IMS. 

Take  notice  that  on  December  301 
1982,  Northwest  Pipeline  Corporation 
( "Northwaat ')  tenderad  far  fili^  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  the 
following  tariff  sheets  and  Exerdae  of 
Storage  Option  between  Northwaat  and 
the  WashingtoB  Water  Power  Conpany 
dated  December  20, 1982: 
Original  Sheets  Nos.  35,  36,  37  and  210- 

A, 
Firat  Revised  Sheets  Nos.  31  throt^  34. 
Ninth  Revised  Sheet  No.  10. 
Exercise  of  Storage  Cation. 

The  above  tendered  tariff  sheets 
constitnte  Rate  Sdiedde  SGS-1  to 
Northwesf  s  First  Revised  Vohnne  No.  1 
Gas  Tariff.  Northwest  is  proposing  to 
add  a  new  Section  M  to  Rate  Scbedole 
SGS-1  in  order  to  allow  all  Bayer*  under 
that  rate  •cfaedule  the  option  to  have 
working  gas  stored  for  dieir  accownt  ia 
the  Jackson  Prairie  Storage  Field.  Ike 
Washington  Water  Power  Company  is 
Northwest's  only  customer  exercising 
the  proposed  option  as  of  this  data  Any 
of  Northwest's  other  customers 
purchasing  gas  may  exercise  the 
proposed  option  prior  to  February  1. 
1963  for  service  commencing  May  1, 
1963. 

Northwaat  requests  waiver  of  the 
Commission's  regulations  in  order  to 
allow  an  effective  date  of  May  1, 1963, 
the  first  day  of  the  1963  injection  period. 

A  copy  of  thia  fifing  has  been  mailed 
to  all  of  Northwest'a  Jurisdictional 
customers  and  affected  state 
commisaiona. 

Any  parson  de*iring  to  be  heard  or  to 
protest  said  filing  shoold  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission.  825 ' 
North  Capitol  Street  N.E.,  Washington, 
D.C  20428,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385^1,  385^4).  All  such  petitions  or 
protests  should  be  nied  on  or  before 
January  19, 1983.  Protests  will  be 
considered  by  the  Commission  in     | 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Phnnb, 
Secretary. 

IFR  Doc  tS-llS6  Filed  1-14-S9;  8:46  am| 
HUMQ  COM  t717-«MI 


Orange  end  Roddend  Utffities,  Inc.; 
Refund  Report 

[Docket  No*.  Em2-56S-«00  and  ER82-M6> 
000]  I 

lanuary  11, 1983. 

Take  notice  that  on  December  29, 
1982,  Orange  and  Rockland  Utilities,  Ina 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order 
dated  November  28, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  January  25, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secrelary. 

(FR  Doc  a>-11Sa  Filed  1-14-0:  8:45  ami 
MUMQ  CODE  1717-01-11 


(Docket  Na  RP82-S«-000] 

Panhendte  Eastern  Pipe  Une  C04 
Informal  Settlement  Conference 


January  11, 1983. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  docket  will  be  convened  at 
10:00  a.m.,  on  February  2, 1983,  at  the 
offices  of  the  Feberal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 


All  interested  parties  and  Staff  will  be 
permitted  to  attend. 

Kannetfi  F.  Plumb, 

Secretary. 

[PR  Doc  83-1157  Filed  1-14-B3!  8:45  an] 
MLUNQ  COOe  t717-«1-M 


(Docket  Na  RP81-9ft-001] 

Tenneesee  Natural  Gas  Unee,  Inc.; 
Compliance  Tariff  Filing 

January  11, 1983. 

Take  notice  that  on  December  30, 
1982,  Tennessee  Natural  Gas  Lines,  Inc. 
(TNGL]  tendered  for  filing  revisions  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  as  follows: 

Fortieth  Revised  Sheet  No.  PGA-1. 
Tenth  Revised  Sheet  No.  4-A. 
Third  Revised  Sheet  Nos.  4-B  (1)  and  (2) 
and4-C 

TNGL  states  that  the  sole  purpose  of 
its  tariff  filing  is  to  reflect  the  agreed 
upon  Base  Tariff  Rate  and  modifications 
to  the  purchased  gas  adjustment 
provisions  resulting  from  the  settlement 
agreement  approved  by  the 
Commission's  letter  order  issued 
November  19, 1982,  in  this  proceeding. 

TNGL  states  that  the  settlement 
agreement  approved  in  this  proceeding 
provides  that  the  tariff  sheets  tendered 
by  it  shall  become  effective  on  the  first 
day  of  the  month  following  its  filing,  i.e.. 
on  January  1, 1983. 

TNGL  states  that  a  copy  of  its  tariff 
filing  is  available  for  public  inspection 
at  TNGL's  offices  in  Nashville, 
Tennessee  and  was  served  upon  its 
jurisdictional  customer  and  upon  the 
affected  state  regulatory  commission, 
the  Tennessee  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  19, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc  83-llM  FIM 1-14-CS:  8:45  am] 
■lUJNO  COOE  •717-ei-«i 


[Docket  No.  TA83-1-10-000] 

Tennessee  Natural  Gas  Unas,  Inc.; 
PGATariffniIng 

January  11, 19ti3. 

Take  notice  that  on  December  30, 
1982,  Tennessee  Natural  Gas  Lines,  Inc. 
("TNGL"),  tendered  for  filing  a  rate 
change,  pursuant  to  the  purchased  gas 
cost  adjustment  ("PGA")  provisions  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  consisting  of  the 
following  tariff  sheets: 

Forty-First  Revised  Sheet  No.  PGA-1. 

TNGL  requests  that  such  tariff  sheets 
be  allowed  to  become  effective  on 
January  1, 1983. 

TNGL  states  that  the  purposes  of  its 
filing  are:  to  reflect  in  its  rates  the 
changed  rates  of  its  sole  supplier 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  ("TPG"),  which 
will  become  effective  on  January  1, 1963. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission,  its  non-jurisdictional 
customers  estimated  to  be  billed  for 
NGPA  incremental  pricing  surcharges, 
and  are  available  for  pubhc  inspection 
at  TNGL's  offices  in  Nashville, 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  19, 1983.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1158  Filed  1-14-83: 8:45  ■m) 
MLUNQ  COOE  •717-01-M 
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(Docliet  Na  TAS3-1-17-003] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

January  11, 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern  on  Dec.  30. 1982  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revision  Volume  No.  1.  the 
following  sheets: 

Sixty-fourth  Revised  Sheet  No.  14 
Sixty-fourth  Revised  Sheet  No.  14A 
Sixty-fourth  Revised  Sheet  No.  14B 
Sixty-fourth  Revised  Sheet  No.  14C 
Sixty-fourth  Revised  Sheet  No.  14D 
Seventh  Revised  Sheet  No.  14E. 

These  sheets  are  being  issued    ■ 
pursuant  to  provisions  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  contained  in 
Section  12.4.  Demand  Charge 
Adjustment  Commodity  Surcharge; 
Section  23.  Purchased  Gas  Cost 
Adjustment  and  Section  27.  Electric 
Power  Cost  (EPC)  Adjustment. 

The  changes  proposed  consist  of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  Section  12.4; 

(2)  A  PGA  increase  of  $1.859/dth  in 
the  demand  component  of  Texas 
Eastern's  rates  and  a  decrease  of  $.2878/ 
dth  in  the  commodity  component  based 
on  a  net  reduction  in  the  projected  cost 
of  gas  purchased  from  producer  and 
pipeline  suppUers  and  a  negative 
balance  in  Accoimt  191  as  of  November 
30, 1982  pursuant  to  Section  23; 

(3)  Projected  Incremental  Pricing 
Surcharges  for  the  period  February.  1983 
through  July.  1983  pursuant  to  Section 
23; 

{4}  Changes  in  rates  for  sales  and 
transportation  services  pursuant  to 
Section  27  to  reflect  the  projected 
annual  electric  power  cost  incurred  in 
the  operation  of  transmission 
compressor  stations  with  electric  motor 
prime  movers  for  the  twelve  months 
beginning  February  1. 1983  and  to  reflect 
the  EPC  surcharge  which  is  designed  to 
clear  the  latest  balance  in  the  Deferred 
EPC  Account  of  November  30. 1982. 

Pursuant  to  the  Commission's  Order 
issued  July  30. 1982  in  Docket  No.  TA82- 
2-17-000,  there  is  included  the  required 
information  regarding  Texas  Eastern's 
Order  Nos.  93  and  93-A  special 
surcharge.  In  addition,  pursuant  to  the 
clarification  by  the  Commission  in  its 
Order  issued  December  6, 1982  in  the 
same  docket.  Schedule  No.  2D  reflects 
those  contracts  under  which  retroactive 
payments  to  producers  under  Order  Nos. 
93  and  93-A  have  been  made  as  of 
November  30, 1982. 

With  its  last  semiannual  PGA  tracking 
filing  Texas  Eastern  reported  the  results 


of  a  settlement  in  the  property  damage 
action  against  Dow  Chemical 
Corporation  regarding  the  Staten  Island 
LNG  facility  pursuant  to  Article  XI  of 
the  RP78-87  Stipulation  and  Agreement. 
The  proceeds  from  the  Dow  Settlement 
were  reduced  by  a  contingent  Uability  to 
Texas  Eastern's  Liability  Insurers  in  the 
amount  of  $293,738.  Texas  Eastern 
reports  that  it  has  settled  its  contingent 
liability  to  its  Liability  Insurers  for  the 
sum  of  $117,762.  Attached  thereto  is 
Schedule  No.  10  which  reflects  the 
revised  calculation  of  the  reduction  to 
the  unamortized  portion  of  55%  of  the 
net  investment  in  the  Staten  Island  LNG 
faciUty  based  upon  the  settlement  of  the 
Liability  Insurer's  claim. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1, 1983. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  625 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  19. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plunib, 
Secretary. 

|FR  Doc  83-1174  Filed  l-l«-«3:  KiS  ami 
BtUJNQ  CODE  t717-«im 

(Dodiet  No.  TA83-1-17-004] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

January  11. 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Cprporation  (Texas- 
Eastern)  on  January  5, 1982,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheet 

Substitute  Sixty-fourth  Revised  Sheet 
No.  14. 

On  December  30, 1982,  Texas  Eastern 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  semi- 
annual PGA  tracker  to  be  effective 
February  1, 1983.  In  its  December  30, 
1982  filing,  Texas  Eastern  inadvertently 
omitted  a  previously  filed  revision  to  its 


Rate  Schedule  ISS-D  Space  Charge.  The 
sole  purpose  of  this  substitute  tariff 
sheet  -was  to  reflect  such  change  in  Rate 
Schedule  ISS-II  Space  Charge. 

Texas  Eastern  filed  on  December  1, 
1982  revisions  to  both  its  ISS-D  and  SS- 
II  Space  Charge  pursuant  to  Section  4.F 
of  Texas  Eastern's  Rate  Schedule  ISS-D 
and  Section  4.G  of  Texas  Eastern's  Rate 
Schedule  SS-II,  respectively,  to  reflect  a 
flow-throu^  of  changes  made  in 
Consolidated  Gas  Supply  Corporation's 
(Consolidated  )  GSS  rates.  The    . 
December  1. 1982  filing  was  proposed  to 
be  effective  January  1. 1983  and  was 
approved  by  Commission  order  dated 
December  29. 1982. 

The  proposed  effective  date  of  the 
above  substitute  tariff  sheet  is  February 
1.1983. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  19, 1983.  Protests  vyill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  83-1 1S3  FiM  l-14-«3: 848  ami 
MIXING  CODE  srir-oMi 


lOocket  No.  CP  tS-IOr-OOO) 

Texas  Gas  Transmission  Coq»^ 
Request  Under  Blanket  Authoriiation 

January  11. 1983. 
Take  notice  that  on  November  28, 

1982,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederics 
Street  Owensboro.  Kentucky  42301, 
filed  in  Docket  No.  CP  83-107-000  a 
request  as  supplemented  January  3. 

1983,  pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Texas  Gas 
proposes  to  abandon  by  sale  certain 
pipeline  and  related  facilities  to  Terre 
Haute  Gas  Corporation  (Terre  Haute) 
and  abandon  its  direct  industrial  service 
to  the  Logan  Clay.Products  Company 
(Logan  Clay)  under  authorization  issued 


VOL 


■ 
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in  Docket  Na  CP  82-407-000  pursuant  to 
Section  7  of  die  Natural  Gas  Act  all  as 
more  folly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  the  abandonment 
by  sale  to  Terre  Haute  67,165  feet  of  4)i- 
inch  OS),  pipeline,  6,616.5  feet  of  6  5/8- 
inch  OD.  pipeline  along  with  all  the 
attendant  facilities  attached  thereto,  and 
its  direct  industrial  serviced  to  Logan 
Qay.  Logan  Clay  in  agreement  with 
such  abandonment  would  concurrently 
become  an  industrial  customer  of  Terre 
Haute.  Such  facihties,  it  is  asserted,  are 
located  in  Qay  and  Vigo  Counties, 
Indiana.  It  is  further  stated  that  as  a 
result  of  the  int)posed  abandonment  the 
Marion  Brick  Sales  Meter  Station  where 
natural  gas  is  measured  for  Terre 
Haute's  industrial  customer,  the  Marion 
Kick  Comi>any,  would  be  deleted  as  a 
point  of  deUvery  under  the  service 
agreement  between  Terre  Haute  and 
Texas  Gas.  Deliveries  to  Terre  Haute 
will  continue  to  be  rendered  at  the  i 
Brazil  Station  located  immediately  | 
upstream  of  the  facilities  proposed  to  be 
abandoned.  Upon  abandonment  of  said 
facilities,  the  Brazil  Station  would 
become  the  northern  terminus  of  the 
Martinsville-Brazil  6-inch  line. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filling  a  protest.  If  « 
protest  is  filed  and  not  withdrawn   I 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  pf 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

PK  Doc  83-1iaz  Fikd  1-14-n:  MS  am| 

MUMO  oooc  ariT-ovii 


(Oockat  No.  ER-223-000] 

Washington  Watar  Power  Co.;  FHing 


January  11. 1983. 

Take  notice  that  the  Washington 
Water  Power  Company  [Washington]  on 
January  3, 1983,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff,  Schedule  61.  The 
proposed  changes  would  increase 


revenues  from  jurisdictional  sales  and 
services  by  approximately  $999,000 
based  on  the  12-month  period  ending 
September  30, 1982. 

Washington  states  that  the  proposal 
rate  change  is  submitted  for  the  purpose 
of  compensating  the  Washington  Water 
Power  Company  for  increases  in  its  cost 
of  capital,  labor,  materials,  supplies,  and 
taxes. 

Washington  proposes  an  effective 
date  of  March  5, 1983. 

Copies  of  the  filing  have  been  served 
upon  the  five  Washington  wholesale 
customers  affected  by  this  filing,  the 
Idaho  Public  Utilities  Commission  and 
the  Washington  Utilities  and 
Transportation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motion  or  protest 
should  be  filed  on  or  before  January  25, 
1983.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
.  for  public  inspection. 
Keonetii  F.  Ptumb, 
Secretary. 

|FR  Doc  83-1165  Filed  1-14-83;  »:*S  «m| 
BILUNG  COOE  C717-01-M 


[Docket  No.  TA83-1-61-000] 

West  Lake  Arthur  Corp.;  Proposed 
Tariff  Change 

January  11, 1983. 

Take  notice  that  West  Lake  Arthur 
Corporation  (WLAC)  on  December  30, 
1982,  tendered  for  filing  Fourth  Revised 
Sheet  No.  4A  of  its  FERC  GAS  Tariff, 
Original  Volume  No.  1.  The  tariff  sheet 
was  filed  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  provision  contained  in 
Section  15  of  WALC  's  tariff. 

Copies  of  the  filing  were  served  upon 
WLAC's  jurisdictional  customer  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Relgulalory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  385.214].  All  such  petitions  or 


protests  should  be  filed  on  or  before 
January  19, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb. 
Secretary. 

{FR  Doc.  83-1188  Tiled  1-14-83;  8:45  ami 
MLUNG  CODE  STIT-ei-ll 


[Docfcat  No.  ER82-23-«001 

West  Texas  Utilities  Co^  Refund 
CompUance  Report 

January  11, 1963. 

Take  notice  that  on  January  3, 1983, 
West  Texas  UtiUties  Company  filed  a 
refund  compliance  report  pursuant  to 
the  Commission's  letter  onler  of 
November  18, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  on  or 
before  January  25, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-1174  Piled  1-14-83: 8:45  am] 
BILLING  COOC  t717-01-M 


Oil  Pipeline  TentaUve  Valuation 

January  12, 1963. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  Lsted 
below: 

1977  and  1978  Consolidated  Report 

Valuation  Docket  No.  PV— 1453-000— Osage 
Pipe  Line  Company,  1670  Broadway, 
Denver,  Colorado  60217 

On  or  before  February  18. 1983, 
persons  other  than  those  s];>ecifically 
designated  in  Section  19a(h]  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file. 


pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis ).  Connor. 
Administrative  Officer,  Oil  Pipeline  Board. 

|FR  Doc.  8S-1180  FUed  1-1^-63: 8:45  ami 
BIUJNC  CODE  (Tir-OI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-591 10B:  TSH-FRL  2286-3] 

Certain  Ctiemicals;  Approval  of  Test 
Marketing  Exemption 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  TM-83-12  and  TM-83-13. 
two  applications  for  test  marketing 
exemptions  (TME)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  DATE:  January  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Divison  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-207,  401  M  St.  SW., 
Washington.  D.C.  20460,  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  ft^m  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 


EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  period  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  woiicers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(8)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance'is  restricted  to  that  approved 
in  the  TME. 

TME  83-12 

Date  of  Receipt  November  30, 1982. 

Notice  of  receipt:  December  10, 1982 
(47  FR  55517). 

Applicant:  Confidential. 

Chemical-  Aromatic  polyimide 
(generic). 

Use:  Specialty  coating  (generic). 

Production  Volume:  Confidential. 
.    Number  of  Customers:  Confidential. 

Test  Marketing  Period:  18  months. 

Commencing  on:  (Insert  signature 
date.)  • 

Risk  Assessment  Based  on  the 
analysis  of  the  cheipical  structure  of  the 
test  market  substance  and  the  low 
potential  for  exposure  and  release,  no 
significant  health  or  environmental 
effects  are  anticipated. 

Public  Comments:  None. 

TME  83-13 

Date  of  Receipt-  November  30, 1982. 

Notice  of  Receipt  December  10. 1982 
(47  FR  55517). 

Applicant  Confidential. 

Chemical:  Aromatic  polyimide 
(generic). 

Use:  Specialty  coating  (generic). 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Process  Information:  Confidential. 

Test  Marketing  Exemption  Period:  18 
months. 

Commencing  on:  [Insert  signature 
date.). 

Risk  Assessment  The  Agency  did  not 
identify  any  significant  health  or 
environmental  efiects  based  on  the 
information  received  from  the  submitter 
and  analysis  of  the  chemical  structure. 
In  addition,  the  production  volume  and 
potential  for  exposure  and  release  are 


veiy  low.  The  overaU  concerns, 
therefore,  for  health  and  ecotoxidty  are 
low. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  mariceting 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment 

Dated:  January  7. 1963. 
Don  R.  day, 
Director,  Office  of  Toxic  Substance: 

(FR  Doc.  ta-\m  FiM  1-14-0:  a^S  un| 
BNXmQ  CODE  •SW-S»4t 


FEDERAL  ELECTION  COMMISSION 
[Notio*  1M9-1] 

Filing  Dates  for  Texas  Special  Election 
agency:  Federal  Election  Commission. 
ACTION:  Notice  of  Filing  Dates  for  Texas 
Special  Election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  in  the  6th 
Congressional  District  of  Texas  on 
February  12, 1983.  must  file  a  12-<iay  pre- 
election report  due  on  January  31. 1983, 
and  a  30-day  post-election  report  due  on 
March  14. 1983. 

After  filing  these  reports,  committees 
should  resume  filing  reports  on  a  semi- 
aimual  basis  for  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobby  WerfeL  Public  Information 
Office.  1325  K  Street  N.W..  Washington. 
D.C.  20463.  Tel:  (202)  523-4068;  ToU-free: 
(800)  424-9530. 

Notice  of  Filing  Dates  for  Special 
Election,  6tfa  Coogressional  District, 
Texas 

The  State  of  Texas  has  scheduled  a 
special  election  in  the  6th  Congressional 
District  for  February  12, 1983. 

All  principal  campaign  committees  of 
candidates  involved  in  the  special 
election,  and  all  other  political 
committees  not  filing  monthly  that 
support  candidates  in  this  special 
election,  shall  file  a  12-day  pre-election ' 
report  due  on  January  31, 1963.  with 
coverage  dates  &t)m  January  1, 1983,  or 
the  date  of  registration,  whichever  is 
later,  through  January  23, 1983,  and  a  30- 
day  post  election  report  due  on  March 
14, 1983,  with  coverage  dates  from 
January  24, 1983,  through  March  4. 1963. 

All  political  committees  registered 
with  the  Commission  (Cleric  of  the 
House  or  Secretary  of  the  Senate)  by 
December  31, 1962,  are  required  to  file 
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the  year  end  report  regardleM  of  their 
obligation  to  file  any  reports  in 
connection  with  the  Texas  special 
election. 

Dated  12, 1983. 
Danny  Lm  McDonald, 
Chairman.  Federal  Election  Commissiot , 

(FR  Doc  n-UU  nkd  1-14-83:  k46  im) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


IMnoiS!  Amendment  of  Me|of^)tBB>ter 


[FEllA-674-I)R] 

AOfNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-674-DR),  dated 
December  13. 1982.  and  related 
determinations. 
DATCD:  January  6, 1983. 


TOR  RJirTMai  MKMMATION  CONTACT: 
Sewall  R  E.  Johnson,  EHsaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,     I 
Washingtoa  D.C  20472  (202)  287-0501. 
suppuMDrrANV  mtormation:  The 
notice  of  a  major  disaster  for  the  State 
of  Illinois  dated  December  13, 1982,  is 
hereby  amended  to  include  the         . 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13, 1982. 
For  Public  Assistance: 


The  Counties  of  Macoupin.  Monroe,  and 
Randolph. 

Tbe  Alexander  County  Unit  Road  District 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Dave  McLaughUn, 
Acting  Associate  Director,  State  and  Local 
Programs  and  Support.  Federal  Emeigentfy 
Management  Agency. 

|FK  Ooc  S3-11S4  Filed  1-M-S3:  8^*5  am| 
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[FEMA-47S-0R] 

Louisiana;  Notice  of  Major  Disaster  and 
Related  Determinations 

aocncy:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 


(FEMA-675-^R),  dated  January  11, 1983, 
and  related  determinations. 
DATlCK  January  11. 1983. 


FOR  FURTMm  MTORMATION  CONTACT 

Sewall  R  E.  Johnson,  Disaster 
Assistance  I^xigrams,  Federal 
Emergency  Management  Agency, 
WaslSngton,  D.C.  20472.  (202)  287-0501. 
SUPPLEMCNTAllY  MFORHATION:  Pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  by  the  President  under 
Executive  Order  12148,  effective  July  15, 
1979,  and  delegated  to  me  by  the 
Director  imder  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Diaster  Relief 
Act  of  1974"  (88  Stat  143):  notice  is 
hereby  given  that,  in  a  letter  of  January 
11, 1983,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana 
resulting  from  severe  storms,  and  flooding 
beginning  on  or  about  December  19, 1982  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288.  L  therefore,  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Louisiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  necessary  Public 
Assistance  in  the  affected  areas  when  these 
requirements  are  known  and  an  acceptable 
State  commitment  for  these  purposes  is 
provided.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  Public  Law  93- 
288  for  public  assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  individual  and  family 
grant  program,  to  be  repaid  to  the  United 
States  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  William 
C.  Tidball  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster.  I  do  hereby 


determine  the  following  areas  of  the 
State  of  Lotiisiana  to  have  been  affected 
adversely  by  this  declared  major 
disaster 

For  Individual  Assistance  only,  the 
Parishes  ok 


Allen 

USalle 

Beauregard 

Natchitoches 

Calcasieu 

OuachHa 

Catahoula 

Rapides 

Grant 

Winn 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

|FR  Doc  S3-118S  Piled  1-14-SS:  B:4S  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtfi  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Predoctorai  Training  in  Family 
Medicine 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  annotmces  that 
applications  for  Fiscal  Year  1983  Grants 
for  Predoctorai  Training  in  Family 
Medicine  are  now  being  accepted  under 
the  authority  of  Section  786(a)  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L  97-35. 

Section  788(a)  of  the  Public  Health 
Service  Act,  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctorai 
training  programs  in  the  field  of  ffimily 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  for  both 
the  program  and  the  trainees. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations, 
published  in  the  Federal  Register  on 
October  16. 1980,  Vol.  45,  No.  202. 
Eligible  applicants  are  accredited  public 
or  nonprofit  private  schools  of  medicine 
or  osteopathic  medicine.  Funding 
preference  will  be  accorded  approved 
applications  with  projects  in  which: 

1.  Substantial  training  experience  is  in 
settings  which  exemplify  interdependent 
utilization  of  physicians  and  physician 
assistants  or  nurse  practitioners;  and/or 

2.  Substantial  portions  of  the  training 
program  are  conducted  in  a  primary 
medical  care  manpower  shortage  area 
which  is  a  part  of  a  health  manpower 
shortage  area(s)  designated  imder 
Section  332  of  the  PHS  Act,  or,  in  an 
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Area  Health  Education  Center  funded, 
at  least  in  part  under  Sectioa  7n(a)  of 
the  Act 

Requests  far  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-15).  Bureau  at  Health 
Pnrfesriona,  Health  Resources  and 
Services  Acbninistratiaa,  Centn 
Building.  Room  4-27. 3700  East-West 
Highway,  Hyattsville.  Maryland  2078Z. 
Telephone:  (301)  436-0666. 

Should  additional  programmatic 
information  be  required,  please  contact 
Multidisciplinary  Resources 
Development  Branch.  DivisioB  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Center  Building,  Room 
4-50,  3700  East-West  Highway. 
Hyattsville,  Mar^and  207BZ.  Telephone: 
(301)  438-735a 

Approximately  $2,400,000  is  expected 
to  be  available  in  Fiscal  Year  1983  for 
competitive  grants,  llie  deadline  date 
for  receipt  of  applicaticms  is  Februaiy 
18, 1983. 

This  program  is  listed  at  13.886  in  dw 
Catalog  of  Federal  Domestic  AsaJstance. 
Applications  submitted  in  response  to  this 
announcement  are  not  subject  to  review  by 
State  and  areawide  clearinghouses  under  the 
procedures  in  tlie  Office  of  Management  and 
Budget  Circitiar  No.  A-SS. 

Dated:  )aanary  la  1983. 
Robert  Gr 


Administrator,  Assistatit  Sargeoa  Cetteral. 

[FR  Doc.  a-Yt»  Filed  1-14-0:  B^IS  un] 
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Of 


Title  VN  of  the  PuMc  HeaMi 
Act  Health  Research  and 
Facilities  and  Training  of 
Health  Personnel;  Dsjegstion 
Authority 

Notice  is  hereby  given  that  the 
Administrator.  Health  Resources  and 
Services  Administration  (HRSA). 
delegated  to  the  following  HRSA 
officials  authorities  under  Title  VII  of 
the  Public  Health  Service  Act  (42  U.S.C 
292  et  seq.),  as  amended,  which  were 
delegated  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
by  the  Secretary  of  the  Department  of 
Health  and  Human  Services  in  the 
September  1, 1982,  Reorganization 
Order.  Previously  these  authorities  were 
delegated  to  the  Administrator,  Health 
Resources  Administration,  by  the  Acting 
Assistant  Secretary  for  Health  on  July 
12. 1982  (47  FR  33013): 

1.  The  Director.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  has  been 
delegated  the  below  listed  authorities 


under  Tide  Vn  of  the  Public  Healdi 
Service  Act.  as  amended: 

a.  Part  A.  lltle  VU  of  die  Public 
Health  Service  Act.  concerning  die 
administratiao  of  die  goieral  provisions 
under  Tide  Vn,  wicnlnHh^  certain 
authorities  vada  Section  70B  which  are 
to  be  coordinated  with  tto  National 
Center  for  Healdi  Statistics.  OfBce  of 
the  Assistant  Secretary  for  Health: 

b.  Part  C  Subpart  HI,  Tide  VII  of  die 
Public  Healdi  Service  Act,  providing  for 
traineeships  for  students  in  schools  of 
public  health  and  other  graduate 
programs: 

c.  Part  O,  Ude  VD  of  die  PuUic  Healdi 
Service  Act  providing  for  grants  to 
provide  professional  and  technical 
training  in  the  field  vi  famdy  medicine; 

d.  Part  E,  Tide  Vn  of  die  Public  Health 
Service  Act  providing  for  grants  to 
improve  the  quality  of  sdioob  of 
medicine,  osteopathy,  dentistry,  public 
health,  veterinary  medicine,  optometiy, 
pharmacy,  and  poifiatry: 

e.  Part  F,  Title  VD  of  &e  Public  Health 
Service  Act,  providing  for  grants  and 
contracts  for  programs  and  proieds, 
excluding  the  authority  ander  Section 
785  and  certain  authorities  mder 
Section  700  which  pertain  to  the 
adnunistratioo  of  Title  Vn  programs 
assi^aed  to  die  Centers  for  Disease 
Control;  and 

f.  Pact  a  Tide  VD  of  die  Pidibc  Healdi 
Service  Act  providing  far  programs  iatt 
personnel  in  health  administration  and 
in  allied  health,  excluding  the 
responsibilities  under  Section  7B4  which 
are  to  be  coordinated  widi  the  National 
Center  for  Heaidi  SUtistics.  OfBce  of 
the  Assistant  Secretary  for  Health. 

1.  The  Director,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development  Health 
Resources  and  Services  Adraifiistratioa. 
has  been  delegated  the  authority  under 
Part  B,  Title  VU  of  the  Public  Healdi 
Service  Act,  providing  for  grants  and 
loan  guarantees  and  interest  subsidies 
for  construction  of  teaching  facilities  for 
medical,  dental,  and  other  health 
personnel 

The  above  listed  authorities  may  be 
redelegated  to  HRSA  Central  Office 
personnel  only,  with  further 
redelegation  prohibited 

This  delegation  has  superseded  the 
portion  of  HRA  Delegation  No.  63,  dated 
May  13. 1961  (46  FR  35791-35792),  made 
by  die  Acting  Administrator,  Health 
Resources  Administration,  to  the 
Director,  Bureau  of  Health  Professions, 
the  Director,  Bureau  of  Health  Fadhties, 
and  the  Associate  Administrator  for 
Health  Resouroes  Opportunity  Pro-am. 
pertaining  to  authorities  tmder  Tide  VU 
of  the  Public  Health  Service  Act 
Provision  has  been  made  for  previous 


delegations  and  redelegattons  of 
audioii^  nnder  Tide  Vn  of  the  Public 
Healdi  Service  Act  to  officials  widiin 
the  Healdi  Resounses  Admiaistcation  to 
continue  in  effect  far  no  mora  thaa  60 
days  from  the  effective  date  of  this 
delegation,  provided  they  are  consistent 
with  this  ddegatioa. 

The  Tide  VII  delegation  was  effective 
on  December  9, 1062. 


DatedrDaoembera,: 
lohnRKain^ 
Acting  Adnmmlratar. 

PK  Doc.  S3-nM  FDad  l-4«-«:  MS  anj 
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DEPARTMOIT  OF  HOUSMQ  AND 


URBAN 


.Office  of  the  Secretary 

[Docket  Na  D-a3-69(H 

Redelegation  of  Authority  Concerning 
Claims  Under  the  Federal  Tort  CWms 
Act  and  die  MINtary  Personnel  mA 
Chilian  Employees'  Clalma  Act  of  1964 

agency:  Office  of  die  Secretary,  HUD. 
ACnON:  Redelegation  of  authority. 

summary:  The  General  Counsel 
redelegates  full  authority  to  dispose  of 
claims  under  the  Federal  Tort  Claims 
Act  and  the  h61itaiy  Personnel  and 
Civilian  Employees'  Claims  Act  to  the 
Associate  General  Counsel  for  Equal 
Opportunity  and  Administrative  Law 
and  to  Regional  Counsel. 
EFFECnvE  DATC  Jannaiy  17, 1983. 


IKMfURTNM  MRMMATIOM  CONTACT: 

David  a  Whte.  Assistant  General 
Counsd  far  Aiiministralive  Law. 
Departmeitf  of  Housing  and  Urban 
Development  Eoom  10ZS2. 451  Sevendi 
Sti«et  S.W,  Washington.  D.C  flMia 

Redelegadon  of  Aathocity 

Andiority  drlfigatgd  Id  dw  I 
Counsel  of  HUD  concemiag  da 
under  the  Federal  Tort  Claims  Act  2* 
CFR  17.7,  and  die  Mditary  Personnel 
and  Qvilian  Employees'  Claims  Act  2i 
CFR  17.47.  is  hereby  redelegated  as 
follows: 

1.  The  Associate  General  Coansel  for 
Equal  Opportonity  and  Administrative 
Law  is  authorized:  (a)  To  consider, 
ascertain,  adjust  detennine, 
compronise,  allow,  deny,  or  otherwise 
dispose  of  claims  under  the  Federal  Tort 
Claims  Act;  and  (b]  to  coosido*. 
ascertain,  adjust  determine, 
comprooiiae,  allow,  deny,  or  otherwise 
dispose  of  daims  under  the  Military 
Personnel  and  Civilian  Employees' 
Qaims  Act     " 
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2.  Each  Regional  Counsel  is 
authorized:  (a)  To  consider,  ascertam, 
adjust,  determine,  compromise,  allow, 
deny,  or  otherwise  dispose  of  claims 
under  the  Federal  Tort  Claims  Act 
arising  out  of  occurrences  within  the 
HUD  Region  for  which  the  Regional  1 
Counsel  is  responsible;  and  (b)  to      I 
consider,  ascertain,  adjust,  determine, 
compromise,  allow,  deny,  or  otherwise 
dispose  of  claims  under  the  Military  I 
Personnel  and  Civilian  Employees'    ' 
Claims  Act  by  HUD  employees  within 
the  Region  for  which  the  Regional 
Counsel  is  responsible. 

3.  This  redeiegation  supersedes 
redelegations  of  authority  to  the 
Associate  General  Counsel  for  Equal 
Opportunity  and  Administraive  Law  and 
to  Regional  counsel  published  at  40  FR 
28115  (1975). 

24  CFR  17.7  and  17.47 

Dated:  January  7, 1983. 
Jofan  J.  Knapp, 

General  Counsel,  Department  of  Housing  6nd 
Urban  Development 

|FR  Doc  83-12043  Filed  l-14-<3: 8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Uvwl  Management 

Arizona;  Revised  Hnal  Wildemesa 
Intensive  Inventory  Decision 

agency:  Bureau  of  Land  Management. 
Interior.  i 

ACTION:  Notice  of  revised  final  I 

wilderness  intensive  inventory  decision. 

summary:  On  August  28, 1982.  the      I 
Interior  Board  of  Land  Appeals  (IBLA) 
affirmed  in  part  and  set  aside  and 
remanded  in  part  the  decision  of  the 
Arizona  State  Director  to  eliminate  the 
San  Francisco  subunit  of  inventory  unit 
AZ-04O-022/023/024(A),  Gila  Box,  from 
further  consideration  as  a  Wilderness 
Study  Area  fWSA).  The  issue  on  appeal 
by  the  National  Public  Lands  Task  Force 
et  al,  was  whether  the  outside  sights 
and  sounds  of  the  nearby  I%elps  Dodge 
mining  operation  were  of  such  an 
overwhelming  impact  on  the  natural 
qualities  of  the  subunit  as  to  justify 
elimination  of  the  entire  subunit  from 
further  wilderness  study. 

IBLA  concluded  that  BIATs  decision 
to  eliminate  the  outer  perimeters  of  the 
subunit  was  proper  but  the  interior 
portions  of  the  subunit  should  be 
included  in  the  WSA  for  further 
wilderness  study.  In  the  decision,  IBLA 
directed  BLM  to  re-establish  the 
boundary  of  the  WSA  in  accordance 
with  a  map  submitted  by  the  appellant. 


so  the  interior  portions  of  the  subunit 
would  be  included  in  the  WSA. 

As  directed  by  IBLA,  the  boundary  of 
the  Gila  Box  WSA  has  been  re- 
established to  include  the  interior 
portions  of  the  subunit.  The  new 
boundary  adds  approximately  4,361 
acres,  primarily  the  river  canyons  of  the 
Gila  and  San  Francisco  Rivers,  to  the 
WSA  boundaries  are  available  from  the 
Safford  District  Office  at  the  address 
below. 

Right  of  Appeal 

The  publication  of  this  notice  begins  a 
30-day  appeal  period.  Any  person 
adversely  affected  by  this  decision  may 
appeal.  An  appeal  from  this  decision 
must  be  taken  to  the  Interior  Board  of 
Land  Appeals,  Of&ce  of  the  Secretary,  in 
accordance  with  the  regulations  in  43 
CFR  Part  4,  Subparts  A.  B,  and  E.  If  an 
appeal  is  taken,  the  Notice  of  Appeal 
must  be  filed  with  the  State  Director. 
Bureau  of  Land  Management.  2400 
Valley  Bank  Center,  I^oenix,  Arizona 
85073.  not  IBLA.  A  copy  of  the  Notice  of 
appeal  and  any  statement  of  reasons, 
written  arguments,  or  briefs  must  be 
served  on  the  Field  Solicitor,  U.S. 
Department  of  the  Interior,  2080  Valley 
Bank  Center,  Hioenix.  Arizona  85073, 
not  later  than  15  days  after  Bling  the 
appeal.  To  avoid  summary  dismissal  of 
the  appeal,  there  must  be  strict 
compUance  with  the  regulations. 

POfl  FURTHER  INFORMATION  CONTACT: 

Steve  Knox,  Wilderness  Coordinator, 
Safford  District  Office,  425  E.  4th  Street. 
Safford,  Arizona  85546,  or  phone  (602) 
428-4040. 

Dated:  December  30, 1982. 
Harold  H.  Ramsbadher, 

Acting  State  Director 

(FR  Doc.  83-M7  Filed  1-14-83:  8:45  am| 
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[NM  54961(OK)] 

Proposed  Withdrawal  and  Reservation 
of  Lands 

The  Department  of  the  Army,  Corps  of 
Engineers,  on  October  22, 1982.  filed 
application  NM  54961(OK)  for  the 
withdrawal  of  the  following  described 
land  from  settlement,  sale,  location,  or 
entry,  under  all  of  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Indian  Meridian,  Oklahoma 

T.  5N.,  R.  16  E., 

Sec.  2,  lot  3.  SEKNWJJ. 

The  area  described  comprises 
approximately  79.60  acres  in  Pittsburg 
County,  Oklahoma. 


The  applicant  agency  desires  that  the 
land  be  withdrawn  and  reserved  in 
order  to  assure  full  realization  of  present 
and  future  flood  control,  water  supply, 
power,  navigation,  public  outdoor 
recreational  and  fish  and  wildlife 
purposes  of  the  Eufaula  Lake  project,  as 
authorized  by  the  River  and  Harbor  Act, 
approved  24  July  1946,  Project  Document 
HD  758,  79th  Congress.  2nd  Session,  et 
al..  (43  CFR  8.0). 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  March  10, 
1983. 

Pursuant  to  section  204(h)  of  the 
Federal  land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
New  Mexico  State  Office,  P.O.  Box  1449, 
Santa  Fe,  NM  87501,  on  or  before  March 
10, 1983.  Upon  determination  by  the 
State  Director  that  a  public  hearing  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Mannual,  Sec.  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  of  the 
application  will  be  published  ui  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c]  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 
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Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  fbnn  of 
disposal  or  appropriation  under  sacfa 
laws.  The  segregative  effect  of  this 
proposed  wididrawal  shall  continue  for 
a  period  of  2  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  wiUidrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  tliis 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Division  of 
Operations,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
P.O.  Box  1449.  Santa  Fe.  NM  87501. 
Leroy  C.  Montoya, 
Chief,  Division  of  Operations. 

|FR  Doc  83-1227  Filed  l-14-«3;  8:45  am) 
BILLINQ  CODE  491*-M-M 


[U-52368] 

Utah;  Notice  of  Invitation  to  Participate 
in  Coai  Exploration  Program; 
Consolidation  Coal  Company 

Consolidation  Coal  Company  is 
inviting  all  quahfied  parties  to 
participate  in  a  program  for  the 
exploration  of  coal  reserves  on  Walker 
Flat  near  Emery,  Utah.  The  lands  are 
located  in  Sevier  County,  Utah,  and  are 
described  as  follows: 

T.  23  S.,  R.  SE..  SLM,  Utah. 
Sec.  It  all. 

Containiog  640.00  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  most  send 
written  notice  of  sudi  election  to  die 
Bureau  of  Land  Management  University 
Club  Building,  136  East  Soudi  Temple, 
Salt  Lake  City,  Utah  84111,  and  to  Randy 
Stockdale,  Exploration  Manager, 
Consolidation  Coal  Company,  14 
Inverness  Drive  East,  Building  6-Q, 
Englewood.  CO  80112.  Such  written 
notice  must  be  received  within  30  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  mofX 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Consolidation  Coal 
Company  is  available  for  public  review 
during  normal  business  hours,  in  the 


following  office,  under  Serial  Number 
U-52368:  Bureau  of  Land  Management, 
Room  1400.  University  Club  Bnflding, 
136  East  South  Temple,  Salt  Lake  City. 
Utah  84111. 
W.  R.  ftpwortfa. 

Deputy  State  Director  for  Operations. 
January  4, 1983. 

[FR  Doc  tS-aUi  Fitad  l-M-M:  M$  a^ 
BlUJMe  COK  4S1B-M-II 


[ES  30592,  Survey  Group  08] 

Wisconsin;  Filing  of  Plat  of  Sarvey 
Stayed 

On  Wednesday  September  1, 1982. 
there  was  published  in  the  Fedeial 
Register,  Volume  47,  at  page  38638,  a 
notice  oi  the  filing  of  plat  of  survey  of 
lands  in  T.  40  N.,  R.  5  E.,  Fourth  Princq>al 
Meridian,  Wisconsin,  accepted 
December  5, 1979. 

The  official  filing  of  the  plat  is  hereby 
stayed  pending  consideration  of  all 
protests  and  final  determination  on  all 
objections  to  the  sarvey.  The  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  resolved  or 
subsequent  appeals  have  been  decided 
by  the  Interior  Board  of  Land  Appeals. 

All  inquiries  relating  to  lands 
described  in  the  notice  published  on 
September  1, 1982,  shoidd  be  sent  to  the 
Deputy  State  Director  for  Lands  and 
Minerals  Operations,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
G.  Curtis  lones,  ft.. 
Eastern  States  Director. 

(FR  Doc.  83-1225  Filed  1-14-S3: 8:45  am) 
BILUNO  CODE  431fr-S4-H 


Minerals  Management  Service 

Final  Outer  Conttnentei  SheH  Orders 
Governing  Oil  and  Gas  Lease 
Operations  on  the  Alaska  Outer 
Continental  Shelf 

AQENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  final  Alaska  Outer 
Continental  Shelf  (OCS)  orders  for  die 
Alaska  OCS  Region;  correction. 

•UMMANV:  This  Notice  corrects 
typographical  and  clerical  errors  and 
omissions  in  the  final  Alaska  OCS 
Orders  in  FR  Doc.  82-29072  beginning  on 
page  47180  in  the  issue  of  Oct<A>er  22, 
1982  (47  FR  47180). 

FOR  FUftTHER  INFOfUMATION  CONTACT: 

Mr.  David  A.  Schuenke.  Offshore  Rules 
and  Operations  Division.  Mail  Stop  646. 
Minerals  Management  Service. 
Department  of  die  Interior,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 


22091.  telephone  (703)  860-7916  or  (FT9) 
928-791& 

Dated:  Jaaoary  S.  MBS. 
Harold  Doley. 

Director. 

The  following  corrections  are  made  to 
the  final  Alaska  OCS  Orders  appearii^ 
hi  FR  Doc.  82-29072  on  October  22. 1982 
(47  FR  47180). 

OCS  Order  No.  2 

1.  On  page  47183.  line  14  in  die  third 
column,  change  "Fire  watch"  to  "Fiie 
Watch." 

2.  On  page  47193,  line  27  in  the  tlmd 
column,  insert  'iMea"  betwceu  liave" 
and  "rendcKd." 

3.  On  page  47194.  line  •  in  die  last 
paragraph  of  the  first  colamn,  ^^Imwgi* 
"ammal"  to  "annulsr." 

4.  On  page  47195,  line  4  in  the  diird 
column,  correct  the  spelling  of 
"annulus." 

5.  On  page  47196,  line  5  of  the  second 
paragraph  bebw  the  chart  in  the  first 
cohimn.  change  "of  to  "or,**  and  in  line 
7  change  "is"  to  "if." 

6.  On  page  ^198^  line  15  of  item  a  of 
subparagraph  S.1JL  ia  die  second 
column,  correct  the  speQing  of 
"acoustic"  and  in  line  1  of  item  l>. 
change  "at"  to  "At" 

7.  On  page  47197.  line  3  in  dw  first 
column,  remove  "5." 

&  On  page  47197.  line  12  below  Note 
5e  in  the  first  column,  remoee  die 
comma  between  "5.B.13"  and  "Prior" 
and  replace  with  a  period. 

9.  On  page  47197,  line  4  of  the  last 
paragraph  in  column  two,  correct  tlie 
spelling  of  "diverter." 

la  On  page  47198,  line  5  of 
subparagraph  5.7.4  in  the  filrst  column, 
add  "and  odier  valves  not  actuated 
during  die  weddy  pressure  test." 
between  "equipment"  and  "sach." 

11.  On  page  47198,  line  5  of  the 
subparagraph  5A  in  the  first  columni 
correct  tibe  spelling  of  "function." 

12.  On  page  47198,  line  6  of  the  second 
column,  change  "QCS"  to  "OCS." 

13.  On  page  47199,  line  28  in  die 
second  column  change  "45  days"  to  "80 
days." 

OCS  Order  No.  9 

14.  On  page  47201.  line  2  of  item  a  of 
subparagraph  2.4.1  in  the  first  column, 
change  "30  meters  98  feet)"  to  "30 
meters  (98  feet)." 

OCS  Order  Na4 

15.  On  page  47201,  line  10  of 
paragraph  1  of  OCS  Order  No.  4  in  die 
third  column,  change  "move"  to 
"moved." 
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16.  On  page  47202.  line  13  of  the  first 
paragraph  of  OCS  Order  No.  5  in  the 
first  column,  change  "order"  to  "Order." 

17.  On  page  47203,  line  14  in  the  third 
column,  correct  the  spelling  of 
"hydrocarbon."  j 

18.  On  page  47205,  line  10  in  the  | 
second  column,  change  "Sensor"  td 
"Sensors."  I 

19.  On  page  47206,  line  8  of         | 
subparagraph  5.1.9e  in  the  first  column, 
change  "section"  to  "sections." 

20.  On  page  4720i3.  line  7  of  | 
subparagraph  5.1.11  in  the  second 
column,  correct  the  spelling  of  "annuaL" 

21.  On  page  47207,  line  8  of 
subparagraph  S.4.3e  in  the  second 
column,  correct  the  spelling  of 
"noncombustible." 

22.  On  page  47206,  line  9  of  the  second 
column,  change  "representative"  to 
"representatives." 

OCS  Order  No.  7 

23.  On  page  47209,  line  2  of 
subparagraph  1.1.3.2  in  the  first  column, 
change  "continuing"  to  "containing." 

24.  On  page  47210,  line  4  of  item  e(3) 
of  subparagraph  3.2  in  the  first  column, 
correct  the  spelling  of  "directing." 

OCS  Older  Na  8  I 

25.  On  page  47211,  line  16  in  the 
second  column,  correct  the  spelling  of 
"Verification." 

2&  On  page  47211,  line  20  in  the  third 
column,  change  "2,000  feet"  to  "2,000 
feet" 

27.  On  page  47212,  line  8  in  the  first 
column,  correct  the  spelling  of 
"approaches." 

2&  On  page  47212,  line  17,  add  a 
comma  between  "determinations"  and 
"the." 

29.  On  page  47212,  line  5  of  item  e  of 
subparagraph  3.2.1.4  in  the  first  column, 
correct  tihe  spelling  of  "analysis." 

OCS  Order  No.  12 

30.  On  page  47213,  line  2  in  the  second 
column,  change  "squeeze"  to  "Squeeze." 

31.  On  page  47213,  line  27  in  the  third 
column,  change  "data"  to  "Data." 

(FR  Doc  a3-ine  FiM  1-14-83: 8:45  am| 


ON  and  Qas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shetf 

AOiNCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


r.  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 


submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4000,  Block  53,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  piu-suant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Januaiy  5, 1983. 
John  L  Ranldn. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  83-1188  Filed  1-14-83;  8:45  ani| 
MLLMO  CODE  4310-31-M 


Oil  and  Gas  and  Sulpfiur  Operations  in 
ttie  Outer  Continental  SImH 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
5031,  Block  253,  Vermilion  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 


Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  ExL  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
8  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )anuary  7, 1983. 

John  L  Ranldn. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-1Z23  Filed  1-14-83;  8:45  un) 
8IUJNO  COOe  4910-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
the  Superior  Oil  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  L«ase  OCS-G  4910.  Block 
100,  Main  Pass  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open.weekday8  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 


States,  executives  of  affected  local     • 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  10, 1983. 

John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  S3-1224  nied  1-14-83;  S:4S  am) 
BIUJNQ  CODE  4310-«1-M 


Workshop  on  Nondestructive 
Evaluation  Mettiods  of  Structure* 

Sunimaiy 

The  nondestructive  evaluation  (NDE) 
methods  workshop  is  part  of  an  ongoing 
research  project  jointly  sponsored  by 
the  Department  of  the  Interior,  Minerals 
Management  Service,  and  the  U.S.  Navy, 
Office  of  Naval  Research,  into  NDE 
techniques  as  applied  to  offshore 
platforms  and  other  structures.  This 
workshop  will  review  and  discuss 
research  sponsored  to  date,  present 
developments  and  information  on  iiew 
NDE  techniques,  and  provide  an 
opportimity  for  the  exchange  of 
information  on  current  and  future 
research. 

The  workshop  will  take  place  on 
January  24-25, 1983,  at  the  Marriott 
Hotel  at  Dulles  International  Airport 
Chantilly,  Virginia.  The  telephone 
number  is  (703)  471-9500. 

For  information,  contact  Mr.  Charles 
E.  Smith,  Minerals  Management  Service, 
Mail  Stop  647,  Reston,  Virginia  22091, 
telephone  number  (703)  860-7865.  or  Dr. 
Nicholas  L.  Basdekas,  O^ice  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  Virginia  22217,  telephone 
number  (703)  696-4307. 
Robert  L  Rioux, 

Associate  Director  for  Offshore  Minerals 
Management 

|FR  Doc.  83-1222  Filed  1-14-83:  8:45  wn) 
BILLING  COOE  43KMIR-M 
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INTERSTATE  COMIMERCE 
COMMISSION 

[Ex  Part*  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 


tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed 

DATES:  Protests  are  due  within  IS  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  maUed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  275-7278 

or 
Tom  Smerdon  (202)  275-7277 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  poUcy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C  10505(a)  and 
are  granted  subject  to  the  following 
conditions:  These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  dieir 
lawfulness. 


Sub- 
No. 


607 


608 


609 


610 


611 


612 


613 


0*  ralkoad.  comract  No. 
and  tpacific* 


Burlington  NoittMm  Railroad 
Co.  ICC-BN-C-0243,  (Com 
tynip.  HFCS.  dehydratad  oom 
syiup  and  com  starch) 

Bur«ngton  Northam  Rtfroad 
Co..    ICC-BN-O-0244,    (Com 


Kansas  City  Soutttsm  Railway 
Co,  ICC-KCS-C-0040.  (Sul- 
ptiur)  via  Port  o(  N«w  Oitawia.. 

Chicago,  MiNraukaa,  St  Paul  «td 
Pacific  Co..  IOC-MILW-0310. 
(Gluten  lead  and  glutan  meal).. 

Southern  PacMic  Tranaportation 
Co..  ICC-SP-C-0326.  (As- 
phalt)  

Kansas  City  Southern  Ralway 
Co..  KX;-KCS-C-0041, 
(Woodpulp)  via  Port  ol  New 
Orleans „ 

Consolidaled  Rail  Corp.  lOC- 
CR-C-0026-A.  Supptanwnt  1. 
(Scrap  iron  and  steal) _. 


Boatdl 


Decided 
date 


1-7-83 
1-7-83 
1-7-B3 
1-7-83 
1-7-83 

1-7-83 
1-7-83 


'Review  Board  Na  1.  Mambar*  Partcar.  Chandtar.  wid 
Fortar.  Member  Oandler  not  participating.  Review  Board 
No.  2.  Members  Carteton.  Williams,  and  Ewing. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  enei^  resources. 
(49  U.S.C.  10505) 
AgaDia  L  Mergmovidi, 
Secretary. 

(FR  Doc.  83-1048  Filed  1-14-83: 8:45  am| 
BIUJNO  COOE  703S-01-M 


[Volume  Na  20] 

Motor  Carriers;  Appleations.  AHemat* 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate 
Application(s):  The  following 
application(s)  for  motor  common  carrier 
authority  to  operate  in  intrastate 
commerce  seek  concurrent  motor  carrier 
authorization  in  interstate  or  foreign 
commerce  within  the  limits  of  the 
intrastate  authority  sought,  pursuant  to 
Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act-TTiese  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  Hmp  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  CommissioB. 
Agatha  L  Mergeoovkk, 

Secretary. 

New  York  Docket  No.  T-1479.  filed 
January  4, 1983.  Applicant  CENTRAL 
CARTING  CO.,  INC.  138  Manitoba 
Street,  Buffalo,  NY  14206. 
Representative:  Michael  Beilewedi,  Jr.. 
Esq.,  20  Cathedral  Park.  Buffalo.  NY 
14202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Fresh  meats,  packing 
house  products  and  dairy  products: 
From  the  City  of  Buffalo  to  all  points  in 
Allegany,  Cattaraugus.  Cayuga. 
Chautauqua,  Chemung.  Erie.  Genesee. 
Monroe,  Niagara,  Ontario,  Orleans, 
Steuben.  Tioga,  Tompkins.  Wyoming, 
Onondaga,  Oneida  and  Broome 
Counties.  Pickles,  tomatoes,  sauerkraut 
and  fish  products  in  temperature 
controlled  vehicles:  From  the  Town  of 
Cheektowaga  (Erie  County)  to  all  points 
in  Allegany,  Cattaraugus,  Cayuga. 
Chautauqua,  Chemung.  Erie,  Genesee. 
Monroe,  Niagara.  Ontario.  Orleans. 
Steuben.  Tioga.  Tompkins.  Wyoming. 
Onondaga,  Oneida  and  Broome 
Counties.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation.  1220  Washington  Ave.. 
State  Campus.  Albany.  NY  12232,  and 
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should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

[FR  Doc.  83-lUD  niad  1-14-43:  &«$  «■! 
njJNQCOOE  703S-01-a 


Motor  Carriers;  Decision  Notice; 
Finance  AppiioMons 

As  indicated  by  the  tindings  b^w, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

Wefind 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Pobcy  and  Conservation  Act  of 
1975. 

Petitiona  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Rephes  mu9t  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideratioii;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected 

If  petitioas  for  reconsideration  are  not 
timely  filed,  and  a[^licants  satisfy  the 
conditions,  if  any.  winch  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  muat  be  met  before 
the  transferee  may  conmience       , 
operab'ons.  ' 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  alter 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-hntice  sbaO  have  no  further 
effect. 

It  is  ordered  | 

The  foHowing  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  farther 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

Bjr  tlie  COminission,  Review  Board  No.  3. 
Members  Krodc.  |oyce  and  DoweU. 
Agiha  L  Mfg— ovich. 
Secretary. 

For  status  please  call  Team  1  at  202- 
275-7992. 


Voboie  NojOT1-FC-7 

MC4'C-81071.  By  decision  of  January 
10. 1983  under  4S  U.SC.  10928  and  the 
traasfer  ruks  at  CTR  Part  1181,  Review 
Board  Muaber  3  a|qm>ved  the  transfer 


to  MERCHANTS  DELIVERY  MOVING 
AND  STORAGE  CO..  Racine,  WI,  of 
Certificate  No.  MC-18501,  issued  June 
14, 1955,  to  NELSON  MOVING  AND 
STORAGE.  INC.  Racine.  WI. 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  points  in  Racine  County,  WI. 
on  and  east  of  U.S.  Hwy  45,  and 
household  goods,  fiom  points  in  Racine 
County.  WL  to  points  in  IL  and  IN,  and 
&Y)m  points  in  R.  and  IN,  to  Racine.  WL 
and  points  in  WI  within  65  miles  of 
Racine.  Transferee  holds  authority 
under  No.  MC-108404.  Applicant's 
representative:  William  C.  Dineen.  710 
North  Plankinton  Ave..  MUwankee.  WI 
53203. 

For  status  please  call  Team  4  at  202- 
275-7669. 

Vohnne  No.OP4-FG-007 

MC-FC-81122,  filed  December  27. 
1962.  By  decisioB  of  1-10-63  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1181.  Review  Board 
Number  3  approved  the  transfer  to 
American  Movers.  Ina.  of  Mlnnetonka. 
MN,  a  porti'on  of  the  interstate  operating 
authority  in  Certificate  No.  MC-156988 
Sub  1.  issued  August  5, 1982  to  Five  Star 
Trucking.  Inc.,  Nfinnetonka.  MN. 
authorizing  the  tran^rortation  of 
honsehoM  goods,  between  points  in  lA, 
MN.  ND,  SD,  WI,  MT,  NE,  IL  and  the 
Upper  Peninsula  of  ML  Representative: 
James  E.  Balknthin,  1016  Conwed 
Tower.  444  Cedar  St..  St.  Paul,  MN 
55101. 

For  status  please  call  Team  5  at  202- 
275-7289. 

Volume  No.  (M*5-FC-813 

MCJ'C-BlOSe.  By  decision  of 
December  22, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181.  Review  Board  Numbers 
approved  the  transfer  to  BJ.T. 
Corporation,  (a  Delaware  Corporation). 
Brooklyn,  NY,  of  Permits  Nos.  MC- 
134349  and  Subs-Nos.  4.  B.  a  14F,  15, 16, 
18,  21,  22,  25F,  27F,  28F,  30F,  34F.  35F. 
36F.  37X,  and  3a  issued  on  April  16, 
1971,  November  29, 197^  November  7, 
1974.  July  25, 1975,  June  25. 1981,  October 
28. 1976,  April  5, 1977.  June  14. 1977, 
December  22. 1977,  August  3. 1978, 
August  13, 1979,  January  14. 1960,  June  4. 
1980,  September  18, 1980,  July  23, 1980. 
August  28, 1990,  October  24. 1960.  May 
27, 1981,  and  September  29, 1982, 
respectively,  to  B.LT.  C0RPC«AT10N 
(a  New  Jersey  Corporation),  Brooklyn, 
NY,  authorizing  the  transportation  of: 
such  commodities  as  are  dealt  in  by 
women's  and  children's  ready-to-wear 
retail  stores,  and,  in  connection 
therewith,  equipment  and  supplies  used 


in  the  conduct  of  such  businesses, 
between  New  York,  NY,  and  Secancns. 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  NC.  GA.  FL.  LA.  MS.  AL.  OH. 
IL.  WLPA,DE.  AR.IN.IA.  KY.MD.  NJ. 
SC.  TN.  VA.  and  WV,  undfer  continuing 
contract[s)  with  Gaylords  National 
Corporation  of  New  York.  NY,  and 
Secaucus.  NJ:  such  commodities  as  are 
dealt  in  or  used  in  the  operations  of 
retail  department  stores,  between  New 
York.  NY.  and  North  Bergen,  NJ,  on  tfie 
one  hand,  and,  on  the  other,  points  in  IN, 
L\.  KY.  MN,  OH,  TX,  and  TN,  under 
continuing  contract(s)  with  Allied  Stores 
Corporation  of  New  Yoric,  NY.  and  (a) 
books,  educational  products,  supplies, 
and  equipment,  audio  and  visual  porta 
and  equipment,  and  playground 
apparatus,  between  points  in  that 
portion  of  the  New  York,  NY 
Commercial  Zone  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  provided  by 
Section  1052B(b](l)  of  the  Revised 
Interstate  Cmnmeice  Act  (the  "exen^)t" 
zone],  on  the  one  hand,  and,  on  the 
other.  Somerville,  NJ,  Keno,  NV,  Cedar 
Falls,  lA,  Momence  and  Kankakee.  IL. 
Allentovra,  PA,  Central  Islip,  NY. 
Nashville  and  Knoxville,  TN,  Commerce, 
GA.  Little  Rock.  AR.  and  Clarksville. 
TX,  under  continuing  contract(s)  with 
The  Baker  and  Taylor  Companies, 
Division  of  W.R.  Grace,  Ino;  (b)  bodta, 
educational  products,  educational 
supplies,  and  educational  equipment, 
between  points  in  the  New  York,  NY, 
Commercial  Zooe  as  just  described,  aa 
the  one  hand,  and,  on  the  other. 
Scranton.  Dunnore,  and  Philadelphia. 
PA,  Wesbnmster,  MD,  Berryvilie,  VA, 
Conklin  and  Bin^amton,  NY, 
Burlington,  Lawrence,  and  Walthani. 
MA,  and  points  in  N)  (except 
Somerville);  and  between  those  points 
just  named  (including  Somerville),  on 
the  one  hand,  and,  on  the  other,  those 
points  named  in  (a)  (except  Somerville), 
under  continuing  contract(s)  with  The 
Baker  and  Taylor  Companies,  Division 
of  W.  R.  Grace,  Inc.;  such  commodities 
as  are  dealt  in  or  used  by  department 
stores,  between  points  in  the  U.S.  under 
continuing  contract{8)  with  Gaylords 
National  Corp.,  of  New  York.  NY.  Allied 
Stores  Marketing  Corporation  of  New 
York,  NY.  Burdine's  Florida  of  Miami, 
FL,  Jubilee  Shops,  Inc.,  of  Secaucus,  NY, 
Jefferson- Ward  division  of  Montgomery 
Ward  &  Co.,  Inc..  and  Diana  Shops.  Inc.. 
a  division  of  Dayfin.  of  North  Bergen.  Nf; 
printed  matter,  rubber  and  plastic 
products,  lumber  and  wood  products, 
machinery,  and  instruments  and 
photographic  goods,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  The  Baker  and  Taylor  Companies. 
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Division  of  W.  R.  Grace.  Inc.;  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of  birds, 
fish,  pets,  petfood,  aquarium  supplies 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  The  Hartz  Mountain  Corporation  of 
Harrison.  NJ;  such  commoditie^as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  laboratory  furniture, 
fixtures  and  supplies,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ouralab  Equipment  Corp.,  of 
Brooklyn,  NY;  chemicals  and  related 
products,  rubber  or  plastic  products,  and 
leather  and  leather  products,  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Lanvin-Charles  of  the 
Ritz.  Inc..  of  Holmdel.  NJ;  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contractfs)  with 
Troy  Chemical  Corporation,  of  Newark, 
NJ;  metal  products  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Tube-Line  Corporation,  of  Long  Island 
City,  NY:  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Stella  D'oro 
Biscuit  Co.,  Inc.,  of  Bronx,  NY;  and 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except 
Alaska  and  Hawaii),  under  continuing 
contract(s)  with  Hempel's  Marine 
Paints,  Ina.  of  Walllngton.  NJ. 

(FH  Doc.  aS-llBZ  riM  l-14-«3: 8:45  am] 
BILLINO  CODE  703»41-M 


[VohHM  Na  OP-5-005] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  lanuary  10, 1983 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers.  Rled  on 
or  after  November  19, 1982,  are 


governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  piu^uant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  groimds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application,     - 
including  all  supporting  evidence, 
withing  three  days  of  a  request  and 
upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  far 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  eadi  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  wdll  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  TiUe  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significtmtly  affecting  the  qualify 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 


from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
op^tions  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  TTie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
statisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authorify  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement  ' 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authorify.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  ConuniMion.  Review  Board  Na  3. 
Members  iCrock.  Joyce  and  DoweU. 
Agatlia  L.  Metgaoovich, 
Secretary. 

NotB.— All  appUcations  are  for  authority  to 
operate  as  a  motor  common  cairier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrasUte 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
5  at  (202)  275-7288. 

MC  83539  (Sub-545),  filed  December 
13, 1982.  Applicant  C&H 
TRANSPORTA-nON  CO.  INC,  9757 
Mihtary  Parkway,  Dallas,  TX  75227- 
9989.  Representative:  Thomas  E.  Jcmies, 
P.O.  Box  270535,  Dallas.  TX  75227-«989. 
(412)  288-3305.  Transporting  (1)  Mercer 
commodities  and  (2)  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Standard  Oil 
Company  (Indiana),  of  Chicago.  IL,  and 
its  subsidiaries. 

MC  128078  (Sub-6),  filed  December  18. 
1982.  Applicant  MICHAEL  VAUHORA. 
P.O.  Box  33942,  Debt)it  MI  48232. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  Cify.  MI  49685-0801 
(616)  941-5313.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  bietween  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Edward  Hines  Lumbier  Co.  of 
Chicago,  IL 

MC  140159  (Sub-24),  filed  December 
12, 1982.  Originally  published  in  FedenI 
Register  (RepubUcation)  on  December  3, 
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1982.  Appiicant:  C.L  FEATHER.  INC 
P.O.Box  119a  Altoona.  PA  16603. 
Representative:  Thomas  M.  Mulray,  1500 
Bank  Tow^ ,  307  Fourth  Ave., 
Pittsburgh,  PA  15222. 412^71-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods],  between  those  points 
in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  nootfa  of  the 
Mississippi  River,  and  extending  along 
the  Missis^ppi  River  to  its  junction  with 
the  eastern  boundary  of  Itasca  County, 
MH,  thence  northward  along  the  eastern 
boundaries  of  Itasca  and  Kooching 
Counties.  MN,  to  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Note. — ^Tbis  appNcation  is  republished  to 
modify  the  commodity  description. 

MC 143658  (Sub-3),  filed  December  10, 
1982.  Applicant:  SIERRA  TRUCKING, 
INC.,  1490  E.  Second  St.,  Reno,  NV 
89502.  Representative:  Mike  Pavlakis, 
Box  646,  Carson  Qty,  NV  80701  (702) 
882-0202.  Transporting  chemicals  and 
related  products,  between  points  in  AZ, 
CA.  ID,  MT,  NV.  OR.  UT.  and  WA. 

MC  157668  (Snb-1),  filed  November 
28, 1962.  Originally  pubhshed  in  the 
Federal  Register  (Republication)  on 
December  15, 1982.  Applicant-  B  ft  S 
HAULING  COMPANY,  Rt.  1,  P.O.  Box 
28a  Wapakoneta,  OH  45895. 
Representative:  James  Duvall  220  W. 
Bridge  St^  P.O.  Box  97,  Dublin.  OH  43017 
614-889-2531.  Transporting  ^eoera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^Tbis  application  is  republished  to 
modify  the  scope  of  authority. 

MC  160698  (Sub-2),  filed  December  13. 
1982.  ApiJicant:  JBM  ENTERPRISES, 
INC.  406  Hansen  Ave.,  Butler,  PA  16001. 
Representative:  Arthur  ).  Diskin,  402 
Law  &  Fmance  Bldg.,  Pittsburgh,  PA, 
15219  (412)  281-«494.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  homeproducts  manufacturers 
and  distributors  of  cosmetics,  toilet 
preparations  and  jewelry,  (2)  such 
commodities  as  are  distributed  by 
hardware  stores,  (3)  such  commodities 
as  are  sold  and  distributed  by  mail  order 
businesses  through  catalogue  sales,  and 
(4)  medical,  hospital  and  photographic 
equipment  and  supplies,  between  points 
in  the  U.S.  in  and  east  of  MN,  lA,  MO, 
AR.  TX.  and  LA. 

MC  162329,  filed  December  27, 1982. 
Applicant:  RICHARD  D.  HANSON  d.b.a. 
D  ft  A  TRUCKLNG.  Box  97,  Karlstad, 
MN  56732.  Representative:  Thomas  J. 
Simmons.  P.O.  Box  480  Sioux  Falls.  SD 


57101  (605)  339-3629.  Transporting 
fertilizer,  between  points  in  MN  and 
ND. 

MC  163078  (Sub-1).  filed  December  27. 
1982.  Applicant  ART  KNIGHT,  INC,  706 
North  Cook  St.,  Portland,  OR  97227. 
Representative:  Harold  E.  Mass,  P.O. 
Box  14626,  Portland.  OR  9721A  (503)  284- 
7431.  Transporting  wall  and  floor  tile 
products  and  materials,  equipment  and 
supplies  used  in  the  installation  of  wall 
and  floor  tile  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  United  Title  Co..  Inc..  of  Portland. 
OR. 

MC  165109,  filed  December  9, 1982. 
(Republication]  Originally  published  in 
Federal  Register  January  5, 1983. 
Applicant:  BUDSON  COMPANY,  INC. 
1705  Ship  Ave.,  Anchorage,  AK  99501. 
Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101  (703)  893- 
3050.  Transporting  general  commodities 
(except  household  goods),  between 
points  in  AK  and  WA.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time,  to  a  period  expiring  five  years  from 
the  date  of  service. 

Note. — ^This  republication  places  this 
application  tHider  the  appropriate  decision 
notice  heading  (except  Rtness-only). 

MC  165379,  filed  December  27, 1982. 
Applicant:  REGO  LEASING  CO..  P.O. 
Box  276.  Madison.  IL  62060. 
Representative:  John  K.  Goretzke,  Sr. 
(Same  address  as  applicant]  618-274- 
4992.  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL  and  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165409,  filed  December  29, 1982. 
Applicant:  DEARBORN  MOVING  ft 
STORAGE.  INC,  33709  Schoolcraft 
Livonia,  MI  48150.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington,  DC 
20036,  202-785-0024.  Transporting 
household  goods,  between  points  in  AL, 
AR.  CT,  DE,  FL,  GA,  IL,  IN,  lA,  KY.  LA, 
MD,  MA,  MI,  MN.  MS,  MO,  NE,  NJ,  NY, 
NC  OH  OK,  PA,  SC,  TN.  TX,  VA,  WV, 
WI,  and  DC. 

|FR  Doc  83-1183  Filed  1-14-83:  8:4S  am) 
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Motor  Caniers;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 


rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  ^plicatioo 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appiicatioR  is  pubhshed 
in  the  Federal  Re^ster.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  opon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  (A 
authority  upon  which  it  relies.  Abo,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  oae  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protests  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specificalfy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protest  are  to 
be  transmitted. 

Not0. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregtilar 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-230 

The  following  applications  were  filed 
in  Region  L  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authorify  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  123179  (Sub-1-2TA),  filed 
December  28, 1982.  Applicant:  ARROW 
FREIGHT  LINES.  INC.  80  Progress 
Avenue,  West  Springfield,  MA  01089. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall.  Sixth  Floor— 95 
Stale  Street  Springfield.  MA  01103. 
Contract  carrier  irregular  routes:  Such 
products  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  furniture 
or  furniture  parts,  between  Morristown 
and  Livingston.  TN  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH,  VT, 
MA,  CT,  RL  NY,  NJ  and  PA,  under 
continuing  contract(8)  with  The  Berkline 
Corporation,  Morristown,  TN. 
Supporting  shipper:  The  Berkline 
Corporation,  1  Berkline  Drive, 
Morristown,  TN  37814. 
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MC  13028  (Sub-1-lTA),  fHed 
December  30. 1982.  Applicant 
BONANZA  BUS  LINES.  INC..  27  Sabin 
Street  P.O.  Box  1118,  Annex  Station, 
Providence.  RI 02901.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425  13th  Street  NW..  Washington,  DC 
20004.  Common  carrier:  regular  route: 
Passengers  between  Pittsfield,  MA  and 
New  York.  NY.  from  Pittsfield,  over  U.S. 
Hwy  7  to  MA  Hwy  23,  then  over  MA 
Hwy  23  to  MA-NY  State  line,  then  over 
NY  Hwy  23  to  NY  Hwy  22,  then  over  NY 
Hwy  22  to  U.S.  Hwy  44.  then  over  U.S. 
Hwy  44  to  NY  Hwy  82,  then  over  NY 
Hwy  82  to  NY  Hwy  376.  then  over  NY 
Hwy  376  to  NY  Hwy  52,  then  over  NY 
Hwy  52  to  1-84,  then  over  1-84  to  1-684. 
then  over  1-684  to  1-287.  then  over  1-287 
to  1-87.  then  over  1-87  to  NYC,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Supporting 
shipper(s]:  None.  Applicant  presents  a 
letter  of  intent  to  abandon  on  behalf  of 
Resort  Bus  Lines,  Inc..  the  carrier  who 
has  been  providing  service  over  the 
above  route. 

MC  164728  (Sub-1-2TA),  filed 
December  28. 1982.  Applicant:  C  &  D 
VAN  HORN,  INC..  Box  93,  Valley  Street, 
Delaware,  NJ  07833.  Representative: 
Raymond  Talipski,  121  S.  Main  Street, 
Taylor,  PA  18517.  (IJ  Citrus  juice 
concentrate,  between  points  in  Orange, 
Polk,  Manatee.  Pasco.  Indian  River,  St. 
Lucie,  Lake  Desoto.  Hendry  and 
Highlands  Counties,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  Union 
County,  NJ;  (2)  Citrus  juice  concentrate 
between  points  in  Union  County.  NJ  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI);  and  f3J 
Citrus  juice  concentrate  between  Polk 
and  St.  Lucie  Counties,  FL  on  the  one 
hand,  and,  on  the  other.  New  York,  NY. 
Supporting  shipper(s):  Tuscan  Dairy 
Farms,  750  Union  Avenue,  Union.  NJ 
070,'53:  Williams  Delivery  Corp.,  80-22 
Caldwell  Avenue.  Elmhurst,  NY  11373. 

MC  141603  (Sub-l-lTA),  filed 
December  30, 1982.  Applicant: 
CANADIAN  PACIFIC  EXPRESS  » 
TRANSPORT  LTD.,  2255  Sheppard 
Avenue  East.  Willowdale.  Ontario,  CD 
M2J  4Y1.  Representative:  Robert  D. 
Gunderman,  Esq..  Can-Am  Building,  101 
I^Jiagara  Street.  Buffalo,  NY  14202. 
Common  carrier  irregular  routes:  Paper 
and  paper  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  production,  sale  or 
distribution  of  paper  and  paper 
products,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  on  the  St.  Lawrence  River, 
on  the  one  hand,  and,  on  the  other,  St. 
Albans,  VT  under  continuing  contract(8) 
with  Domtar  Pulp  &  Paper  I^^ucts,  395 


de  Maisonneuve  Blvd.,  West  P.O.  Box 
7211,  Montreal,  Quebec  CD  H3C  3M2. 

MC  158936  (Sub-l-3TAj,  filed 
December  28, 1982.  Applicant  DIESEL 
SERVICES,  INC.,  d.b.a.  D.S.I. 
TRANSPORTATION  CO.,  127  Bound 
Brook  Court,  Sewell,  NJ  08080. 
Applicant's  Representative:  Raymond  A. 
Thistle,  Jr.,  Five  Cottman  Ct.  426 
Cottman  Street  Jenkintown,  PA  19046. 
Contract  carrier:  irregular  routes: 
Petroleum  and  its  products,  (1)  from 
Philadelphia  and  Marcus  Hook,  PA,  to 
points  in  DE,  Chestertown,  MD,  and 
points  in  NJ  on  and  south  of  U.S.  Hwy  Rt 
80;  (2)  From  Gloucester  and  Paulsboro, 
NJ  to  points  in  DE,  and  points  in 
Delaware,  Montgomery,  Chester,  Bucks, 
Philadelphia,  Lehigh,  Northamptan. 
Lebanon  and  Lancaster  Counties,  PA; 
and  (3)  From  Claymont  DE  to  points  in 
NJ  on  and  south  of  U.S.  Hwy  Rt  80  and 
points  in  Delaware,  Montgomery. 
Chester,  Bucks,  I%iladelphia,  Ldii^ 
Northampton,  Lebanon  and  Lancaster 
Counties.  PA.  tmder  continuing 
contract(s)  with  Swann  Oil,  Inc.,  Bala 
Cynwyd.  PA  and  Petroleum  Heat  A 
Power  Co.,  Philadelphia.  PA.  Supporting 
shipper(s):  Swann  Oil.  Inc.,  130 
Presidential  Blvd.,  Bala  Cynwyd,  PA 
10004;  Petroleum  Heat  &  Power  Co.,  3000 
Peltz  Street  I^adelphia,  PA  19146 

MC  154993  (Sub-1-aTA).  filed 
December  29, 1982.  Applicant  H  »  W 
ENTERPRISES.  INC.,  P.O.  Box  325, 
South  Witham  Road,  Auburn,  ME  04210. 
Representative:  Igatius  B.  Trombetta, 
One  Pubhc  Square,  #1001.  Qeveland. 
OH  44113.  Contract  carrier  irregular 
routes:  Textile  mil!  products  betweem 
points  in  ME,  MA,  CT,  NY,  RL  NH,  PA, 
OH.  NJ.  MD.  NC  SC  AL.  IL  and  GA, 
under  continuing  contracts(s)  with  W.  S. 
Libby  Company  of  Lewiston.  ME. 
Supporting  shipper  W.  S.  Libby 
Company,  1  Mill  Street  Lewiston.  ME 
04240. 

MC  70172  (Sub-l-lTA).  filed 
December  28. 1982.  Applicant  B.  J.  KIRK 
TRANSPORTATION  CO.,  672  Roosevelt 
Avenue,  Pawtucket.  RI  02860. 
Representative:  Charles  R.  Reilly,  391 
Davisville  Road.  North  Kingstown.  RI 
02852.  Such  commodities  as  are  dealt  in 
or  used  by  retail  department  stores,  and 
in  connection  therewith,  materials,       * 
supplies,  fixtures  and  equipment  used  in 
connection  with  the  operation  of  such 
stores  (1)  between  East  Providence. 
Millis,  MA  and  Cumberland,  and 
Warwick.  RI.  and  Seekonk  and  North 
Dartmouth.  MA.  Supporting  shipper  An 
and  Hope,  Inc.,  1  Mill  Street 
Cumberland.  RI  02804. 

MC  155645  (Sub-1-2TA).  filed 
December  28. 1982.  Applicant:  LAND- 
LINK  TRUCKING  CORP..  807  Ocean 


RoadL  Point  neasant  Beadi,  NJ  08742. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Contract  carrier  irregular  roates: 
Salt  and  salt  products  in  package*  and 
bulk  from  White  Marsh.  KO).  Lansing 
and  Watkins  Glen,  NY,  and  Perth 
Amboy,  NJ  to  points  in  DE,  MD.  NJ,  NY 
and  PA,  under  continuing  contractifs) 
with  Cargill,  Inc.,  Watkins  Glea  NY. 
Supporting  shipper  Cargill,  Inc.,  P.O. 
Box  15a  Watkins  Glen.  NY  14891. 

MC  164099  (Sub-1-ZTA).  filed 
December  30, 1982.  Applicant 
NORTHERN  RENTALS.  INC.  32  San 
Remo  Drive.  P.O.  Box  2126.  So. 
Burlington.  VT  05401.  Representative: 
James  M  Bums.  Suite  403. 1365  Main 
Street  Springfield,  MA  01103.  Petroleum 
and  petroleum  products,  between  points 
in  Cumberland  County,  MW,  on  the  one 
hand.  and.  on  the  other,  points  in  MA. 
NH.  NY  and  VT.  SUPPORTING 
SHIPPER{S):  A.  R.  Sandri,  Inc.  400 
Chapman  St.,  GreenfieU,  MA  01302; 
Fred's  Plumbing  &  Heating.  Inc.  P.O. 
Box  17,  Derby.  VT  05829;  N.  C 
McCullock.  Soudi  St.  Bethlehem.  NH 
03574;  Cities  Service  Co..  36  Washington 
St.,  Wellesley  Hills,  MA  02181; 
Champlain  Oil  Co.,  Inc,  P.O.  Box  2126. 
So.  Burlington.  VT  05401. 

MC  151193  (Sub-1-4TA).  filed 
December  28, 1982.  Applicant  PAULS 
TRUCKING  CORPORATION,  286 
Homestead  Avenue.  P.O.  Drawer  D. 
Avenel,  NJ  07001.  Applicant's 
Representative:  Miciiael  A.  Beam  (same 
as  applicant).  Contract  carrier  irregular 
routes:  Such  commodities  as  are  dealt  in 
and  sold  by  supermarkets,  and 
equipment,  materials  and  supplies  used 
in  manufacture,  sale  and  distribution  of 
such  commodities,  from  NJ  to  points  in 
CA.  FL,  GA,  MI,  OH  and  TX,  under 
continuing  contractus)  with  Schorr 
Pickled  Products.  Peterson,  NJ. 
Supporting  shipper  Schorr  Pickled 
Products,  75  Illinois  Avenue,  Peterson, 
NJ  07503. 

MC  164768  (Sub-1-2TA).  filed 
December  28, 1982.  Applicant:  S  ft  F 
ENTERPRISES,  INC.,  107-45  93rd  Street 
Ozone  Park,  NY  11375.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract  carrier 
irregular  routes:  Malt  beverages,  from 
Fulton,  NY,  to  Brooklyn  and  Staten 
Island,  NY,  under  continuing  contract(s) 
with  Staten  Island  Beverage,  Staten 
Island,  NY;  Beehive  Beer  Distr.  Corp., 
Bray  Phoenix  Beverage,  Inc.  and  Forbee 
Bros.  Corp.,  all  of  Brooklyn,  NY. 
Supporting  shipperfs):  Staten  Island 
Beverage,  101  Ellis  St.,  Staten  Island.  NY 
10307;  Beehive  Beer  Distr.  Corp.,  160-170 
Stewart  Ave..  Brooklyn.  NY  11237;  Bray 
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Phoenix  Beverage.  Inc.  161  Gardner 
Ave..  Brooklyn.  NY  11237;  and  Forbee 
Bros.  Corp..  313  Irving  Ave..  Brooklyn. 
NY  11237. 


MC 164542  (Sub-l-lTA).  Bled 
December  30, 1982.  Applicant: 
TRANSPORT  GUILBAULT  INC.,  220, 
rue  Prindpale,  St-Charles  des  Gronines 
(Portneuf).  Quebec  CD  COA  IWO. 
Representative:  Robert  D.  Gundennan, 
Esq..  Can-Am  Building,  101  Niagara 
Street  Buffalo,  NY  14202.  Contract 
carrier  irregular  routes:  Paper  and 
paper  products,  and  materiak,  supplies 
and  equipment  used  in  the  manufacture, 
production,  sale  or  distribution  of  paper 
and  paper  products,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  CD  on  the  St 
Lawrence  River,  on  the  one  hand,  and. 
on  the  other,  St.  Albans.  VT  under 
continuing  contract(s)  with  Domtar  Pulp 
&  Paper  Products  of  Montreal,  Quebec. 
CD.  Supporting  shipper  Domtar  Pulp  & 
Paper  Products,  395  de  Maisonneuve 
Blvd.,  West  P.O.  Box  7211.  Montreal. 
Quebec  CD  H3C  3M2. 

MC  164541  (Sub-l-lTA),  filed 
December  30, 1982.  Applicant 
TRANSPORT  THIBODEAU  INC.,  228.  2e 
Avenue,  Portneuf,  Quebec.  CD  GOA 
2YO.  Representative:  Robert  D. 
Gunderman.  Esq.  Can-Am  Building,  101 
Niagara  Street  Buffalo.  NY  14202. 
Contract  carrier  irregiilar  routes:  Paper 
and  paper  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  production,  sale  or 
distribution  of  paper  and  paper 
products,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  on  the  St  Lawrence  River, 
on  the  one  hand,  and,  on  the  other,  St 
Albans.  Vt  under  continuing  contract(s) 
with  Domtar  Pulp  &  Paper  Products  of 
Montreal.  Quebec  CD.  Supporting 
shipper  Domtar  Pulp  &  Paper  Products, 
395  de  Maisonneuve  Blvd.,  West 
P.O.B0X  7211  Montreal,  Quebec,  CD 
H3C3M2. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  87646  (Sub-n-llTA).  filed     I 
December  29, 1982.  Applicant:  HALL's 
MOTOR  TRANSIT  COMPANY,  6060 
Carlisle  Pike.  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kellihw- 
(same  as  applicant).  Transporting: 
Contract  irregular  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  E.  I.  duPont 
de  Nemours  &  Company.  An  underlying 
ETA  seeks  120  days  authority. 


Supp<Hiing  shipper  E.  L  duPont  de 
Nemours  ft  Company.  Wilmington.  DE 
i9o9S. 

MC  56244  (Sub-n-13TA).  filed 
December  27. 1982.  Applicant  KUHN 
TRANSPORTATION  COMPANY,  INC.. 
RX).  #2.  P.O.  Box  98.  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146.  Harrisburg.  PA  17108. 
General  commodities  (except  Classes  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS.  OK  and  TX.  for  270  days. 
Supporting  shipperfs):  Signode  Corp.. 
3610  W.  Lake  Ave..  Glenview,  IL  60025. 

MC  165319  (Sub-n-lTA).  filed 
December  22, 1982.  Applicant  L  ft  L 
Transfer,  Inc.  56  Wheeler  St. 
Pittsburgh,  PA  15205.  Representative: 
Jan  C.  Swensen,  2206  Lawyers  Bldg.. 
Pittsburgh.  PA  15219.  Contract  Irregular 
Household  appliances  and  appliance 
parts  between  Pittsburgh,  PA.  Cleveland 
and  Columbus,  OH.  Supporting  shipper: 
White  Consolidated  Industries,  Inc.,  930 
Fort  Duquesne  Blvd..  Pittsburgh.  PA 
15222. 

MC  165319  (Sub-n-2TA).  filed 
December  22, 1982.  Applicant:  L  ft  L 
TRANSFER.  INC..  56  Wheeler  St. 
Pittsburgh.  PA  15205.  Representative: 
Jan  C.Swensen.  2208  Lawyers  Bldg.. 
Pittsburgh.  PA  15219.  Contract,  irregular 
Household  appliances  from  Pittsburgh, 
PA  to  points  in  Allegheny,  Armstrong, 
Beaver.  Bedfore,  Blair,  Butler,  Cambria, 
Clarion,  Clearfield.  Crawford.  Elk,  Erie, 
Fayette.  Forest  Fulton,  Greene,  Indiana, 
Jefferson,  Lawrence,  Mercer,  Somerset, 
Venango,  Warren.  Washington,  and 
Westmoreland  Counties.  PA.  having  a 
prior  movement  in  interstate  commerce. 
Supporting  shipi>er(s):  General  Electric 
Co..  Appliance  Park,  KY. 

MC  153981  (Sub-II-3TA),  filed 
December  21, 1982.  Applicant  LEEWAY 
FLEET  LINES,  INC..  1218  Chestnut  St.. 
Suite  1008-^,  Philadelphia,  PA  19107. 
Representative:  Curtis  J.  Lee,  Jr.  (same 
address  as  applicant).  Common,  regular: 
Passengers  and  their  baggage,  from  Ft. 
Dix,  NJ  over  NJ  68  West  to  NJ  206  West 
to  interstate  295  South,  to  NJ  42  North,  to 
Walt  Whitman  Bridge,  to  95  South  to 
Philadelphia  International  Airport  and 
return,  for  270  days.  Supporting 
shipper(s):  Cpl.  James  Jenkins,  Ft.  Dix. 
NJ;  Harriett  Johnson.  Pemberton,  NJ; 
PFC  Alice  Gibson,  Ft.  Dix,  NJ. 

MC  165305  (Sub-II-lTA),  filed 
December  20, 1982.  Applicant 
FREEMAN  McCLEARY  &  SHERWELL 
CHRISTIE,  d.b.a.  McCLEARY- 
CHRISTIE.  1099  E.Main  St..  Clarion.  PA 
16214.  Representative:  John  A.  Pillar, 
1500  Bank  Tower.  307  Fourth  Ave 


Pittsburgh.  PA  15222.  Okz/,  in  AuZft. /n 
dump  vehicles,  from  Strattanyille.  PA  to 
Jamestown.  NY.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Glacial  Minerals.  Inc..  P.O. 
Box  161.  Strattanville.  PA  16258. 

MC  165400  (Sub-n-lTA).  filed 
December  29, 1982.  Applicant 
MCDARIES  TRUCKING  COMPANY. 
INC..  Rt.  3.  Box  69C.  Big  Stone  Gap.  VA 
24219.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  P.O.  Box 
428.  Hurricane.  WV  25526.  Contract 
Carrier,  Irregular  Route,  Lumber  and 
Lumber  Products  between  points  in  KY. 
NC,  SC,  TN  and  VA.  An  ETA 
application  has  been  filed  for  120  days. 
Supporting  shipper(s):  Plum  Creek, 
Inc.— Hardwood  Div..  P.O.  Box  152. 
Appalachia.  VA  24216. 

MC  164340  (Sub-n-2TA),  filed 
December  29, 1982.  Applicant 
PATTERSON  TRUCKING.  INC..  Box  56, 
Line  Lexington.  PA  18932. 
Representative:  Jack  L  Schiller.  111-56 
76th  Dr..  Forest  Hills,  NY  11375. 
Contract  irregular  transporting  clay 
fit)m  Industry,  PA  to  QutJcertown.  PA. 
under  continuing  contract(s)  with 
American  Olean  Tile  Co.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  American 
Olean  Tile  Co.  1000  Cannon  Ave.. 
Lansdale,  PA  19446. 

MC  69052  (Sub-n-7TA).  filed 
December  29. 1982.  Applicant:  REED 
TRUCKING  COMPANY,  P.O.  Box  216. 
Milton.  DE  19968.  Representative:  Jon  F. 
Hollengreen,  1020  Pennsylvania  Bldg., 
Pennsylvania  Ave.  &  13th  St.,  N.W.. 
Washington,  D.C.  20004.  Food  and 
related  products,  between  points  in  DE, 
MD,  NJ,  NY.  OH.  PA.  VA.  WV,  and  DC. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
There  are  seven  statements  of  support 
attached  to  this  application,  which  may 
be  examined  at  the  LC.C.  Regional 
Office,  Philadelphia,  PA. 

MC  129090  (Sub-II-lTA),  filed 
December  22, 1982.  Applicant: 
REPUBUC  PORTSMOUTH  STORAGE 
CORP.,  P.O.  Box  927,  Portsmouth.  VA 
23704.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue 
NW.,  Suite  1200,  Washington.  DC  20036. 
Household  goods,  as  defined  by  the 
Commission  and  General  Commodities 
(except  Classes  A&B  explosives  and 
commodities  in  bulk),  restricted  to 
transportation  for  U.S.  Government 
between  all  points  in  the  U.S.  (except 
NY,  MT,  ND,  SD,  NM.  VT.  AK,  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  No 
shipper  support  accompuiied 
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application.  Applicant  sobmitted 
verified  stateneni 

MC 152672  (Sub-H-13TA).  ffled 
December  22. 1982.  Ap^riicant  A. 
ROGER  LEASING,  LTD..  P.O.  Box  838, 
CoraopoKis,  PA  15100.  Reprewntative: 
Barry  Weintranb.  Sodte  510.  8133 
Leesbnrg  Pike,  Vienna.  VA  22180. 
Contract  frregriari  paper  boxes 
between  Norwood.  OH.  on  tbe  one 
hand,  and,  on  the  odier  points  in  the  U.S. 
(except  AK  ft  HI),  under  contimdag 
contract(s)  with  C.W.  ZumUel  Company 
of  Cincinnati.  OH.  An  undeilyiag  ETA 
seeks  120  dajra  anthority.  Sappoithig 
shipper  CW.  Zonfaiel  CoaiipaBy.  2330 
Harris  Ave..  Cincinnati,  OH  45212. 

MC  166320  (Sttb-n-lTA),  filed 
December  22. 1982.  AppUcaot  GEORGE 
R.  SCHALL.  d.b.a.  GEC»GB  R.  SCHALL 
TRUCKING.  Bulfbid  Rd.  RJ).  #5. 
Shavertown.  PA  18708.  Representative: 
lack  L  Schiller.  111-56  76di  Dr.,  Forest 
Hills.  NY  11375.  CoDtract.  iiregirian 
transporting  cotd  from  Lackawanna, 
Luzerne  and  ScbuyUdU  Comities.  PA  to 
poinU  in  CT.  MA.  NY.  PA  and  VT.  under 
continuing  cantract(s)  with  LijoDia  Saks 
Inc.  of  TorringtOB.  CT  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper  Lijoma  Sales  Inc. 
P.O.  Box  1112.  Torrington,  CT. 

MC  144724  (Sab-II-aTA).  filed 
December  22.  U82.  Appliui^  Vi ALTER 
].  SHEETS  ft  SON.  INC..  100  Bittles 
Cove.  Lewisboig.  WVa.  24901. 
RepresentativR  Walter ).  Sheets  (same 
address  as  applicant).  Goatract. 
irregular  Bark,  Sawdust,  Wood  chips, 
and  Lumber  between  Edwri^t.  Man. 
Ronceverte  and  Richwood.  WV; 
Bumside  and  MonticeOo.  KY;  and 
Appalachia,  VA.  on  the  one  band.  and. 
on  the  other,  points  in  IL.  TN.  WV,  VA, 
KY.  NC.  SC.  PA.  GA,  OH.  MD.  DE.  NJ. 
NY.  and  IN,  under  continuing  contract(s) 
with  Plum  Creek,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs);  Plum  Creek.  Inc.. 
P.O.  Box  160.  Columbia  Falls.  MonL 
59912. 

MC  110683  (Sab-EH5TA),  filed 
December  22. 1982.  ^iplicant;  SMITH'S 
TRANSFER  CORPORATION.  P.O.  Box 
1000.  Staunton.  VA  24401. 
Representative:  Robert  L  Stover  (same 
address  as  applicant).  Contract, 
irregular:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.  (except  AK  ft  HI), 
under  continuing  contract(s)  with  W.  R. 
Grace  ft  Co.  Supporting  8hipper(s):  W.  R. 
Grace  ft  Co.,  1114  Ave.  of  the  Americas, 
New  Yoik.  NY  1003& 

MC  110683  (Sub-U-16TA).  filed 
December  20. 1982.  Applicant:  SMITIfS 


TRANSFER  CORPORATION.  P.a  Box 
1000,  Staunton.  VA  24401. 
Representative:  Robert  L  Stover  (same 
address  as  appficant).  Contract. 
irregidar  Genarai  casaatodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
classes  A&B  exp/osiwes),  between 
points  in  the  U.S.  (except  AK  ft  HI). 
under  onatinaing  coDtract(s)  with  Cotter 
ft  Co.  Supporting  skappuisj:  Cotter  ft 
Company.  308  S.  Diviaioa  St.  Harvard. 
IL  60033. 

MC  138714  (Sab-U-tfTA).  filed 
December  22. 1982.  Applicant 
VIRGINLA  TRANSPORTATION.  WO, 
Bofx  9ea  Leadbetter  Road.  AsUawl.  VA 
23005.  Representative:  Eric  hfeierinefH-. 
915  Pennsylvania  BotldiBg.  42S  13lfa 
Street  NW..  Washington.  DC  20801. 
Contract  irregular.  ^eaera/coauBocMaes 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Fairfax  County. 
VA,  on  the  one  hand.  and.  on  the  other. 
Dallas  and  Houston.  TX;  IndMBapoUa. 
IN;  Chkago.  n^  Ptiiladephia.  PA:  and 
points  in  their  commercial  zones,  under 
continuing  contract(8]  with  T.  R  Mandy. 
Division  of  United  States  Shoe 
Corporation,  of  Merrifield.  VA. 
Supporting  shipper  T.  H.  Manci^. 
Division  of  United  States  Shoe 
Corporation.  2930  Prosperity  Avenue. 
Merrifield.  VA  22116. 

MC  147282  (Sub-ll-STA).  filed 
December  22. 1982.  Applicant  SCOTT 
WEBSTER  TRUCKING  COMPANY.  209 
Valley  Park  Dr..  Pittsburgh.  PA  15216. 
Representative:  Scott  Webster  (same  as 
applicant).  General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
household  goods  as  defined  by  the 
commission  and  classes  A  andB 
explosives)  between  points  in  DE.  KY. 
MD.  NJ.  NY.  OH.  PA  and  WV  for  270 
days.  Supporting  8hipper(s].  Babcock 
Lmnber  Company,  2220  Palmer  Street, 
Pittsburg  PA  15218.  Titan  Rubber 
International,  92-19th  Street,  Wheeling 
WV  26003;  Childs  Store  Fixtures,  901 
Killamey  Dr..  Pittsburgh  PA  15234. 

MC  1644S9  (Sub-n-lTA),  filed 
December  20, 1982.  Applicant  WEST 
CENTRAL  SERVKZE  ft  TRANSFER 
CORP..  R.D.  #6.  Box  209,  )ohn8town.  PA 
15909.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Irregular, 
Contract.  Petroleum  and  petroleum 
products,  between  points  in  the  U.S. 
under  a  continuing  contract(s)  with 
Pennzoil  Products  Co.  Supporting 
shipper  Pennzoil  Products  Ca.  P.O.  Box 
808.  Oil  City.  PA  16301. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center.  Room  300. 


1776  Peachtrae  Street  NB.,  AtleiMa.  GA 

30309. 

MC  165046  (Sub-3-lTA).  filed  January 
5, 1983.  Applicant  GRACO  CARTAGE 
CO&fPANY.  MC  437  North  Preston 
Street  Louisvflla.  KT  40202. 
Represenative:  Robert  H.  Kinker.  314    -«- 
West  Main  Street  P.O.  Box  464. 
Frankfort  KY  40802.  Metal  products. 
from  Louisville,  KY,  and  its  commercial 
zone,  to  facilities  used  by  Shelby  StaeL 
Inc.  at  or  near  ShelbyTiBe.  EvansriOe 
and  New  Haven.  IN;  Nashville.  TN:  and 
Nitro.  WV.  restricted  to  traffic  havtog  a 
prior  moveaient  by  water.  Sapporting 
shipper  Shelby  Steel  hi&.  P.O.  Box 
361^  4800  Alfanood  Ave..  Lonisville.  KT 
40233. 

MC  164213  (Sub-3^2TA).  filad  Janaary 
5, 1963.  Applicaat:  CAROLINA  FARMS 
TRANSPORT.  INC.  PX).  Box  175.  Hwy. 
278S,  Barnwell.  SC  2S81Z 
Representative:  John  SooeH  (same 
address  aa  an»licanl).  Caatmct 
Irregular  Um  level  uraaimn  Derbya  and 
materials  aadsuppiies  wsadim  the 
manufacture  of  km  level  uranium 
Derbys  betwaea  Barnwell  County.  SC 
and  Middlesex  County,  MA.  Si^iporti^ 
shipper  C«rolina  Metals.  Inc  PX).  Box 
1366.  Higbway  aa  BamweO.  SC  29812. 

MC  164213  (Sab-3-lTA).  filed  faniary 
5, 1983.  Appticant  CAROLMA  FARMS 
TRANSPORT.  INC.,  P.a  Box  175.  Hwy. 
278  S,  Baiawd.  SC  29612. 
Reptcsentative:  John  SarreU.  "Saaw 
address  as  appiiiDBir.  CoatrocL 
Irregular  Buikhng  Materials  (Lumba- 
Products)  rough  or  dressed  lumber, 
flooring,  plywood  weather  boantag, 
sheathing,  roofing  and  other  balding 
materials  between  points  in  Allendale 
County,  SC  on  the  one  hmvL  and  an  flie 
other  hand.  poinU  in  FL.  GA.  VA.  NC 
WV,  OH.  KY.  TN,  and  AL  Snppuitk^t 
shipper  Coilam's  Luodier  Conpany. 
Inc.,  Highway  301.  AUendala,  SC  29810 

MC  165424  rSab-3-lTA).  filed  Janoaiy 
3, 1983.  Applicant  fOE  REED  d.b.a. 
REED  TRUCKING  COMPANY.  P.O.  Box 
238,  Dyer,  TN  38330.  RepresentatiTe: 
Hughan  R.  H.  Smith.  26  Kenwood  Place. 
Lawrence.  MA  01841.  Controet  Carrier 
irregular  routes.  Graphite  Electrodes. 
between  points  in  the  U.S.,  except  AK 
and  HL  under  continuing  oontract(s) 
with  Sigri  Carbon  Corporation,  of 
Hickman.  KY.  Supporting  shipper  Sigri 
Carbon  Corporation.  Cory  Road, 
Hickman.  KY  420Sa 

MC  104830  (Sub-3-lTA).  filed  January 
3, 1983.  Applicant  INTERNATIONAL 
EXPEDITING  INC  3400  Mcintosh  Road, 
Fort  Lauderdale,  FL  33316. 
Representative:  Roger  A.  Kirschenbaum, 
3390  Peachtree  Road.  N£..  Suite  52a 
Atlanta.  GA  30326.  General 
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commodiUes  (except  classes  A  and  B 
explosives,  household  goods,  and 
coaunodities  in  bulk),  between  points  in 
Dade,  Broward  and  Palm  Beach 
Counties,  FL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI).  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water 
or  rail  Supporting  shipper  Winchester 
Corporation,  P.O.  Box  350426,  Fort  | 
Lauderdale.  PL  33335. 

MC  2900  (Sub-3-36TA),  filed  January 
3, 1963.  Applicant:  RYDER  TRUCK 
LINES,  INC.  P.O.  Box  2406,  Jacksonville, 
FL  32203.  Representative:  S.  E.  Somers, 
}r.  (same  address  as  above).  Contract 
carrier:  Irregular  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Allied  Corporation  and  its 
subsidiaries.  Supporting  shipper  Allied 
Corporation,  Columbia  Turnpike  and 
Park  Avenue,  Morristown,  PJJ  OTSea 

MC  117872  (Sub-3-3TA).  filed  January 
3, 1963.  Applicant:  A.  JOSEPH  AND 
COMPANY,  P.O.  Box  4798,  Jackson,  MS 
39216.  Representative:  John  A. 
Crawford,  17th  Floor  Deposit  Guaranty 
Plaza.  P.O.  Box  22567,  Jackson,  MS 
39205.  Malt  beverages,  related 
advertising  materials,  empty  containers 
and  such  commodities  as  are  used  in 
and  dealt  in  by  breweries,  between 
points  in  Jefferson  County,  CO.  on  the 
one  hand,  and,  on  the  other,  points  m 
AL,  FL.  GA,  NC,  SC,  VA  and  DC. 
Supporting  shipper:  Adolph  Coors 
Company,  Golden,  CO  80401. 

MC  121470  (Sub-3-4  TA),  filed 
December  29, 1982.  Applicant: 
TANKSLEY  TRANSFER  COMPANY. 
801  Cowan  Street  Nashville.  TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant).  Forest  products 
and  building  materials  between 
Crittenden  County,  AK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US. 
(except  AK  and  HI).  Supporting  shipper 
West  Memphis  Plywood.  Corporation. 
West  Memphis,  AR  72301. 

The  following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street.  Suite 
500,  Fort  Worth.  TX  76102. 

MC  120114  (Sub-5-2  TA),  filed  January 
3, 1983.  Applicant:  COLDIRON  UNES, 
INC..  5325  S.  Madera.  Oklahoma  City, 
OK  73129.  Representative:  William  P. 
Paricer.  P.O.  Box  54657,  Oklahoma  City. 
OK  73154.  (1)  Potash  (except  in  bulk), 
from  the  facilities  of  KCL  Sales.  Inc..  at 
or  near  Carlsbad.  NM  to  points  in  AL, 
AR,  CA,  CO.  FL.  GA,  KS,  LA,  NM,  MS. 
MT.  ND.  OH,  OK.  TX.  UT.  VA  and  WY; 


and  (2)  plastic  pipe  and  parts  and 
accessories  thereto,  from  the  facilities  of 
Carlon  Division,  Indianhead,  Inc.,  at  or 
near  Oklahoma  City,  OK  to  points  in 
NM.  Supporting  shippers:  KCL  Sales, 
Inc..  Tyler,  TX;  Carlon  Division. 
Indianhead.  Inc.  Cleveland.  OH. 

MC  139182  (Sub-S-«  TA).  filed  January 
3, 1983.  Applicant:  ATLAS  DELIVERY 
SERVICE,  INC.  P.O.  Box  1514.  Athens, 
TX  75751.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving,  TX 
75062.  Contract:  Irregxilar,  Air 
Conditioners  and  Related  Commodities 
between  Tyler.  TX  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Train  Cac, 
Inc.  Supporting  shipper  Train  Cac,  Inc., 
Tyler.  TX. 

MC  142857  (Sub-5-4TA),  filed  January 
4, 1983.  Applicant:  MCC 
TRANSPORTATION  CO.,  INC.,  Route  2. 
Box  107-B.  Hope.  AR  71801. 
Representative:  Marie  J.  Andrews.  Suite 
1100. 1660  L  Street,  NW.,  Washington. 
D.C.  20036.  Contract  irregular  p/osf/c 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles,  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Mobil  Chemical 
Company  of  Macedon,  NY. 

MC  143638  (Sub-5-4TA).  filed  January 
3. 1983.  Applicant:  JOHNSON'S 
TRUCKING.  INC..  Route  1.  Box  31.  Inola, 
OK  74036.  Representative:  Troy  Johnson 
(same  as  above).  Freight  all  kinds,  in 
ocean  containers  with  detachable 
under-carriages,  and  having  a  prior  or 
subsequent  movement  by  water  or  rail, 
between  Port  of  Muskogee,  OK  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  KS.  MO.  LA.  OK  and  TX. 
Supporting  shipper  Willbros  Terminal 
Company,  Pgrt  #50,  Muskogee,  OK. 

MC  148209  (Sub-5-4TA),  filed  January 
8, 1983.  Applicant:  MARRIOTT-RIDDLE, 
Inc.,  Post  Office  Box  409,  Green  Forest, 
AR  72638.  Representative:  Don  Garrison, 
Esq.,  Post  Office  Box  1065,  Fayetteville, 
AR  72702.  Contract,  Irregular:  Food  and 
Related  Products  (except  in  bulk) — 
Between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Grand  Enterprises.  Inc.,  of 
Springfield.  MO. 

MC  148284  (Sub-5-5TA).  filed  January 
3, 1983.  Applicant:  DON  YOUNGBLOOD 
TRUCKING  COMPANY,  INC..  P.O.  Box 
309,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065  Fayetteville,  AR  72702.  New 
Furniture — ^Between  points  in  the  U.S. 
(except,  AK  and  HI).  Supporting  shipper: 
Dunkin  &  Dunkin  Enterprises,  Inc.. 
Stigler,  OK. 


MC  150115  (Sub-5-4TA).  filed  January 
3, 1983.  Applicant-  DONALD  R.  PRICE 
d.b.a.  PRICE  MOVING  ft  STORAGE 
CO.,  P.O.  BOX  369.  Winfield.  KS  67l56. 
Representative:  Donald  R.  Price  (same 
as  above).  General  commodities 
restricted  to  the  transportation  of  traffic 
contained  in  TOFC  trailer  having  an 
immediate,  prior  subsequent  movement 
by  rail  in  interstate  traffic,  between 
points  in  Summer  Count.  Cowley 
County.,  and  Sedgwick  Cotmty,  Kansas. 
Supporting  shippers.  Richardson  Bros. 
Inc.,  Winfield  Kansas;  Gott 
Manufacturing  Co..  Winfield  KS. 

MC  153743  {Sub-5-2  TA),  filed  January 
3. 1983.  Applicant:  IMI^IUAL 
SWEETENER  DISTRIBUTORS,  INC., 
8016  U.S.  Hwy-90A,  Sugar  Und,  TX 
77478.  Representative:  James  R.  Skiles 
(Same  as  above).  Contract  Irregular  (1) 
Liquid  Sugar,  from  Sugar  Land,  TX  to 
points  in  AR,  on  one  hand;  and  on  the 
other,  (2)  Com  Syrup,  from  Memphis,  TN 
to  Houston,  TX.  Supporting  shipper 
Coca-Cola  USA,  Atlanta  GA. 

MC  154106  (Sub-5-5  TA),  filled  January 
3, 1983.  Applicant  Mt.  HOPE 
TRUCKING.  INC..  MT.  Hope,  KS  67108. 
Representative:  Clyde  N.  Christer,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
110-L,  Topeka,  KS  66612.  Food,  food 
products  and  related  items,  Between 
Cowley  County,  KS,  on  the  one  hand, 
and  points  in  the  U.S.,  on  the  other  hand 
(except  AK;  HI;  WV;  WY;  MT;  NV;  UT 
and  VT).  Supporting  shipper:  Kansas 
Food  Packers,  Inc.,  Wichita.  KS. 

MC  159643  (Sub-5-1  TA).  filed  January 
4. 1983.  Applicant  HAS  TRUCKING. 
INC.,  3906  Elm  Street  Bettendorf,  lA 
52722.  Representative;  Kenneth  L.  Core, 
Corporate  Counsel,  P.O.  Box  68.  Cedar 
Rapids,  lA  52406.  Aluminum  and 
aluminum  articles,  between  the 
facilities  of  Alcoa  at  or  near  Riverdale, 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  Supporting  Shipper: 
Aluminum  Company  of  America, 
Pittsburgh,  PA. 

MC  165429  (Sub-5-1  TA),  filed  January 
3. 1983.  Applicant:  CHEV ALLEY 
MOVING  &  STORAGE  OF  DEWEY. 
INC..  Post  Office  Box  70,  323  North 
Osage.  Dewey.  Oklahoma  74029. 
Representative:  E.  Ambarian  (Same  as 
above).  Contract:  Irregular.  Household 
Goods,  Office  Furniture,  Fixtures,  and 
Equipment,  Electronic  Equipment;  Art 
Objects  and  Displays  and  Exhibits, 
between  points  in  the  U.S.  Supporting 
shipper:  Phillips  Petroleum  Company, 
Bartlesville,  Oklahoma. 

MC  165431  (Sub-5-1  TA),  filed  January 
3, 1983.  Applicant:  RAPID  TRANSPORT, 
INC..  P.O.  Box  23.  U.S.  Highway  285, 
Oria.  TX  79770.  Representative:  Fred  J. 
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Raymond.  P.O.  Box  22,  Robinson's 
Camp.  Orla.  TX  79770.  Contract 
Irregular  Fresh,  brine,  production,  and 
potassium  chloride  water,  from  Orla 
and/or  Mentone,  TX  to  points  in  Eddy 
and  Lea  Counties,  NM,  for  the  account 
of  Williamson  and  Williamson. 
Supporting  shipper  Williamson  & 
Williamson,  Midland,  TX. 

MC 165433  (Sub-5-lTA).  filed  January 
3. 1983.  Apphcant:  SANSON,  INC..  6161 
Perkins,  Suite  2f-B,  Baton  Rouge.  LA 
70808.  Representative:  Janet  Boles 
Chambers,  8211  Goodwood  Blvd.,  Suite 
C-1.  Baton  Rouge.  LA  70806.  All  liquids 
pertaining  to  drilling,  bringing  in, 
cleaning  out  and  working  over  of  oil  and 
gas  wells;  and  waste  materials 
produced  by  industrial  and  oil  well 
operations  including,  but  not  limited  to, 
salt  and  fresh  water,  drilling  muds  (new 
and  used);  and,  the  transportation  of 
condensate,  crude  oil  and  #6  fuel  oil 
between  all  points  in  the  states  of  AL, 
AR.  FL,  LA.  MS.  NM,  OK  and  TX. 
Supporting  shippers:  Dow  Chemical, 
U.S.A.,  Plaquemine,  LA  70764.  Allied 
Corporation.  Morristown.  NJ  0796a 

MC  165466  (Sub-5-lTA).  filed  January 
4. 1983.  Applicant:  RICHARD  AND  ANN 
GILBERT  d.b.a.  GILBERT  AND  SONS. 
Route  4.  Box  528,  Tecumseh,  OK  74873. 
Representative:  James  P.  Whitten,  820 
N.W.  38th  Street,  Oklahoma  City,  OK 
73118.  Machinery,  equipment,  materials 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, between  points  in  IL,  PA,  MO. 
OK,  TX.  LA.  CA.  CO.  KS.  NE.  AR.  WA. 
lA.  WI.  MN.  SD.  ND.  MT.  WY.  NM.  AZ. 
UT.  ID,  OR.  NV.  Machinery  and 
machine  tools  between  points  in  TX, 
OH.  TN.  VA,  WV.  MD.  DE.  AL.  DC.  KY, 
MI.  Plastics,  plastic  products,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
products,  and  rubber  products,  between 
points  in  TX.  IL,  CT,  CA.  MA,  GA,  NY. 
OK.  NJ.  SC,  NC.  FL  Rough  lumber, 
finished  lumber,  wood  products,  and 
building  materials,  between  points  in 
AR.  OK.  LA.  TX.  OR.  NM.  AZ.  CO,  MT, 
WY,  ID.  UT.  MS.  CA.  WA,  NV. 
Supporting  shippers — 8. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Conunerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St.  Suite  501, 
San  Francisco,  CA  94105. 

MC  158818  (Sub-6-4TA),  filed  January 
5, 1983.  Applicant:  BOB  BOYD,  d.b.a. 
BOB  BOYD  TRUCKING.  417  North  M. 
Livingston,  MT  59047.  Representative: 
Charles  A.  Murray,  Jr.,  2822  Third  Ave. 


N.  Billings,  MT  59101.  Tires,  tubes, 
wheels  and  shock  absorbers  from 
Memphis,  TN,  to  Butte  and  Billings,  MT, 
for  270  days.  Supporting  shipper 
Whalen  Tire  Co..  Inc.,  904  Utah,  Butte. 
MT.  59701, 

MC  165413  (Sub-6-lTA).  filed  January 
4. 1983.  Applicant  CALIFORNIA 
GOLDEN  BEAR  BUS  CO..  INC.  7 
Lehning  Way.  Brisbane,  CA  94005. 
Representative:  Lawrence  E.  Lindeman. 
P.C.,  4660  Kemnore  Ave..  Suite  1203, 
Alexandria.  VA  22304.  Passengers  and 
their  baggage,  in  charter  and  special 
operations,  between  points  in  Alameda. 
Contra  Costa.  San  Francisco.  San 
Mateo,  and  San  Joaquin  Counties.  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  six  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  165478  (Sub-6-lTA}.  filed  January 
4, 1983.  Applicant:  COMMUTER  BUS 
LINES.  INC..  11123  Long  Beach  Blvd.. 
Lynwood,  CA  90262.  Representative: 
William  D.  Bourne,  4203  West  Capitol 
Avenue,  West  Sacramento,  CA  95691. 
Passengers  and  their  express, 
newspapers  or  baggage,  in  same  vehicle, 
in  charter  operations  fivm  points  in  CA 
to  points  in  the  U.S.  for  270  days. 
Supporting  shipper  None. 

MC  165505  (Sub-6-lTA).  filed  January 
5, 1983.  Applicant  E.  LYLE  MYERS. 
d.b.a.  EVERGREEN 
TRANSPORTATION  SERVICE.  10121 
Argent  Rd..  Pasco.  WA  99301. 
Representative:  E.  Lyle  Myers  (same 
address  as  applicant).  Anhydrous 
ammonia  arid  Fertilizers  in  bulk  in  tank 
vehicles  between  points  in  WA,  OR  and 
ID,  for  270  days.  Supporting  shippers: 
Sherman  Farm  Chemicals,  P.O.  Box  161 
Wasco.  OR  97065.  Simplot  Soilbuilders. 
P.O.  Box  52.  Nampa,  ID  83651. 

MC  41098  (Sub-6-16TA).  filed  January 
5, 1983.  Applicant  GLOBAL  VAN 
LINES.  INC..  One  Global  Way, 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St,  NW., 
Washington,  D.C.  20006.  Contract 
carrier,  irregular  routes,  general 
commodities  (except  classes  A  and  B 
explosives  and  conunodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Hughes 
Aircraft  Company  of  Los  Angeles.  CA. 
for  270  days.  Supporting  shipper  Hughes 
Aircraft  Company.  P.O.  Box  90515.  Los 
Angeles,  CA  90009. 

MC  144631  (Sub-fr-2TA),  filed  January 
5, 1983.  Applicant  HVH 
TRANSPORTATION,  INC..  d.b.a. 
THACKER  TRANSPORTATION.  4201 


East  52nd  Ave..  Commerce  City.  CO 
80022.  Representative:  Kissinger  ft 
Lansing,  Steele  Park.  Suite  33a  SO  Sooth 
Steele  St,  Denver.  CO  80209.  General 
Commodities  (except  hazardous 
materials  and  classes  A  and  B 
explosives)  between  Pueblo,  CO  and  the 
plant  site  and  warehouse  facilities  of 
Atlantic  Richfield  Company  at  or  near 
Gardner,  CO.  for  270  days.  Supporting 
shippers:  Daniel  Construction  Co.,  520  S. 
Albert  St..  Walsenburg,  CO  81089.  Arco 
Oil  ft  Gas  Co..  P.O.  Box  325,  Gardner. 
CO  81040. 

MC  165230  (Sub-6-lTA).  filed  January 
4, 1983.  Applicant  W.  JANE  LINES. 
d.b.a.  LINES  TRUCKING,  P.O.  Box  55. 
Quinalt  WA  98575.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way,  Ste  321. 
Renton.  W A  98055.  (1)  Malt  Beverages, 
Beer,  (2)  Dunnage,  empty  bottlea.  kegs, 
between  points  in  CA,  OR,  WA  for  270 
days.  An  underiying  ETA  seeks  120  dayi 
authority.  Supporting  shippers:  lliere 
are  6  shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  145587  (Sub-6-lTA).  filed  January 
5. 1983.  Applicant  MD  TRUCKING 
CORPORATION.  1221  E.  CostiUa  Ave^ 
Littleton.  CO  80122.  Representative: 
Nancy  P.  Bigbee.  745  E.  18th  Ave..  #101, 
Denver,  CO  80203.  Petroleum  and 
petroleum  products  between  points  in 
the  U.S.  in  and  west  of  MN.  lA.  MO.  AR. 
and  LA  (except  AK  and  HI):  for  270 
days.  Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  730  (Sub^2TA),  filed  January  3, 
1983.  Apphcant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  P.a 
Box  8004,  Wahiut  Creek.  CA  945ga 
Representative:  Alfimi  G.  Krebs  (same 
as  apphcant).  Contract  carrier,  irregular 
routes.  General  commodities  (except 
Qass  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(a) 
with  Allied  Corporation  for  270  days.  An 
ETA  seeks  120  days  authority. 
Supporting  shipper  Allied  Corporation. 
Box  1087R,  Morristown,  NJ  07960. 

MC  165465  (Sub-6-lTA),  filed  January 
3, 1983.  Applicant:  PAYLESS  DRUG 
STORES  NORTHWEST,  INC.,  9275  SW 
Peyton  Lane.  Wilsonville.  OR  9707a 
Representative:  Beverly  Barclay  (same 
as  apphcant).  Contract  carrier,  Iiregujar 
routes:  between  points  in  U.S.  (except 
AK  and  HI).  General  Commodities 
(except  commodities  in  bulk  and  class  A 
ft  B  explosives  and  household  goods) 
under  continuing  contracts  with 
Washington  Or^n  Shipper's  Co-op 
association  and  Ramallah  Wholesale 
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Co..  Inc..  for  270  days.  Supporting  ' 
shippers:  Washin^on  Oregon  Shippers 
Coop  Association.  200  West  Thomas  St.. 
Seattle.  WA9Sim  Raraallah  Wholesale 
Co.,  Inc..  340  Valley  Drive.  Brisband.  CA 
94005. 

MC  165«9  (Sab-«>1TA).  fUed  January 
3. 1983.  Appficant  WESTWOOO 
COMPANY,  W.  323  Logan.  St  4.  Box 
112.  Rathdrum.  lO  8385a  Representative: 
H.  E.  FrankliQ.  625  Slander  Blvd.  Suite 
"C.  Seattle.  WA  98188.  Contract 
carrier,  iiregnlar  routes:  General 
Commodities,  (except  class  A  &  B 
explosives,  commodities  in  bulk)     ' 
between  points  in  WA.  OR,  ID.  and  MT 
for  270  days  for  the  account  of  Maverick 
Salvage  Inc.  and  Paget  Sound  Siippeis 
Agent.  SuppcHting  shipperr  Maverick 
Salvage  Inc.,  E  1413  Francis  Ave.. 
Spokane.  WA  99207  and  Puget  Sound 
Shippers  Agent.  625  Strander  Blvd.. 
Suite  -C",  Seattle,  WA  98188. 
Agaiha  L  Mwgeuovkfa. 
Secretary. 


|FR  Dog  83-1181  Filed  1-1 

•Nxmocooe  Tcns-ci-n 
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Motor  Carriers;  Permanent  Authority 
DecWone;  Dedakm-Notice  l 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitnesp- 
only):  Motor  Contract  Carrier*  of 
Passengers  (fitness-onlyl;  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  pnqierty  (other  than 
household  goods]  are  governed  by    i 
Subpart  A  of  Part  1100  of  the  | 

Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1180.  Subpart  A. 
published  in  the  Federal  Be|^tar  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  fellow  the  rules  under 
49  CFR  Part  Ilea  Sabpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Fedetal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1169, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 


fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  request  and  upon  payment 
to  applicant's  representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
application  naay  have  been  modified 
prior  to  pob&cation  te  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  40.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaB  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  acti'on  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  [or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicated  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operata  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  Irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 


where  service  in  for  a  named  shinier  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1,  (202)  275-7992. 

Volume  Na  OP1-S9 

Decided:  Janmiy  7, 1983. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  290  {Snb-11(B)),  filed  December 
21, 1982.  Applicant:  JACK  RABBIT 
LINES,  INCORPORATED,  301  North 
Dakota  Ave..  Sioux  Falls.  SD  57102. 
Representative:  James  R.  Becker,  412 
West  Ninth  St,  P.O.  Box  1443,  Sioux 
Falls,  SD  57101-1443,  (605)  336-2565. 
Over  regular  routes,  transporting 
passengers.  (1)  between  Sioux  Falls,  SD, 
and  Mankato.  MN.  (a)  from  Sioux  Falls, 
SD  over  SD  Hwy  115  to  Interstate  Hwy 
90,  then  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  71.  then  over  U.S. 
Hwy  71  to  junction  MN  Hwy  60.  then 
over  MN  Hwy  60  to  Mankato,  MN,  and 
return  over  the  same  route,  (b)  fttim 
Sioux  Falls,  SD  over  SD  Hwy  115  to 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  junction  MN  Hwy  60,  then 
over  MN  Hwy  60  to  junction  U.S.  Hwy 
71,  then  ovht  U.&  Hwy  71  to  junction 
U.S.  Hwy  14.  then  over  U.S.  Hwy  14  to 
junction  MN  Hwy  68,  then  over  MN 
Hwy  68  to  junction  U.S.  Hwy  169  (also 
MN  Hwy  80).  then  over  U.S.  Hwry  169 
(also  MN  Hwy  60).  to  Mankato,  MN,  and 
return  over  the  same  route,  and  (2) 
between  Sioux  City.  lA,  and 
Worthington,  MN  from  Sioux  City.  lA. 
over  U.S.  Hwy  75  to  junction  LA  Hwy  60, 
then  over  lA  Hwy  60  to  junction  LA  Hwy 
10.  then  over  LA  Hwy  10  to  junction  U.S. 
Hwy  75,  then  ovw  U.S.  Hwy  75  to 
junction  U.S.  Hwy  18,  then  over  US. 
Hwy  18  to  junction  LA  Hwy  60,  then  over 
lA  Hwy  60  to  the  L\-MN  State  line,  then 
over  MN  Hwy  60  to  Worthington.  MN, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  (1)  and  (2) 
above. 

Note. — Applicant  seeks  to  provide  service 
to  a  community  where  the  only  motor 
common  carrier  of  passengers  providing 
interstate  transportation  to  such  community 
applies  to  discontinue  such  transportation 
under  40  U.S.C.  1092S(c)  or  applies  to  reduce 
its  intrastate  service  to  such  community 
under  49  U.S.C.  10935.  The  non-fitness  portion 
of  this  application  is  published  in  this  same 
Federal  Register  issue  docketed  MC-290  Sub- 
11(A). 

MC  36031  (Sub-5).  filed  December  27. 
1982.  Applicant:  CAREY 
TRANSPORTA-nON.  INC.  Building  199, 
I.F.K.  International  Airport  Jamaica.  NY 
11430.  Representative:  Morton  L,  Price. 
1185  Avenue  of  the  Americas,  Room 
3655.  New  York.  NY  1003a  Transporting 
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passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  99891  (Sub-17).  filed  December  28. 
1982.  Applicant:  ARROW  COACH 
LINES.  INC..  2715  West  10th  St..  Uttle 
Rock,  AR  72204.  Representative:  Don  A. 
Smith,  P.O.  Box  43,  Fort  Smith,  AR 
72902,  (501)  782-1001.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  AR,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  127120  (Sub-4),  filed  December  30. 
1982.  Applicant:  BOLLMAN  CHARTER 
SERVICE,  INC.,  R.D.  #1,  Route  1. 
Everett,  PA  15537.  Representative: 
William  A.  Gray,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  (412)  471-1800. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  149101  (Sub-1).  filed  December  6. 
1982.  Applicant:  ALLYM  KJARSGAARD. 
d.b.a.  THE  ODYSSEY  LINE.  2725 
Fairfax,  St..  Eau  Claire.  WI  54701. 
Representative:  Allyn  Kjarsgaard  (same 
address  as  applicant),  (715)  832-8345. 
Transporting  possen^ere,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  153110  (Sub-3).  filed  December  28. 
1982.  Applicant:  LADNER  ft  DAVIDSON 
LINES,  INC.,  1680  W.  Slauson  Ave..  Los 
Angeles,  CA  90047.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  4334.  Santa 
Ana,  CA  92702.  (714)  667-8107. 
Transporting  passe/?ger9,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  CA,  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  163400(b),  filed  December  14. 
1982.  Applicant:  FRONTIER  STAGES, 
INC..  360  North  Wolcott  Casper.  WY 
82601.  Representative:  Ronald  D.  Hall, 
4548  County  Side  Court,  Casper,  WY 
82604.  (307)  237-8008.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation.  Applicant  has  also  filed  a 
public  interest  non-fitness  case  (MC- 
163400(8)]  published  in  this  same  Federal 
Regiator. 


MC  165300,  filed  December  20, 1982. 
AppUcant:  SUPERIOR  STUDENT 
TRANSPORT,  INC..  d.b.a.  ZAFFREN'S 
TRANSPORTATION.  6647  North 
Orange  Blossom  Trail,  Orlando.  FL 
32810.  Representative:  Daniel  E.  Zaffran 
(same  address  as  apphcant),  (305]  298- 
1010.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  Orlando.  FL. 
and  extending  to  points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165391,  filed  December  27. 1982. 
Applicant:  TRI-J  COACH.  INC..  Allerton 
Rd..  Anandale,  NJ  08801.  Representative: 
Edward  F.  Bowes,  Seven  Becker  Farm 
Rd.,  P.O.  Box  Y,  Roseland,  NJ  07068. 
(201)  992-2200.  Transporting  posse/^ere, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (including  AK 
but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165421.  filed  December  28. 1982. 
Applicant:  WAYNE  PETERSON  AND 
SUSAN  PETERSON,  d.b.a.  SPA 
VALLEY  BUS,  11-600  Pabn  Dr.,  Suite 
"B".  Desert  Hot  Springs,  CA  92240. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334,  Santa  Ana,  CA  92702.  (714) 
667-8108.  Transporting  pa«se/?gera,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  San 
Bernardino  and  Riverside  Counties.  CA, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165440,  filed  December  28, 1982. 
Applicant:  WILLIAM  P.  LUDOVICE, 
d.b.a.  ASSOCIATED 
TRANSPORTATION  CONSULTANTS, 
1931  Brentwood  Lane,  Wheaton,  IL 
60187.  Representative:  William  P. 
Ludovice  (same  address  as  applicant), 
(312)  653-1211.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.     • 

For  the  following,  please  direct  status 
inquiries  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-014 

Decided:  December  30, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  145922  (Sub-1).  filed  December  21, 
1982.  Apphcant:  WRIGHT  TRUCKING. 
INC..  Rt.  1.  Box  116.  Coalville.  UT  84107. 
Representative:  Irene  Warr.  311  S.  State 
St.,  Ste.  28a  Salt  Uke  City,  UT  84111, 
(801)  531-1300.  Transporting /oo(/(ui</ 
other  edible  products  and  byproducts 
intended  for  human  consumption  except 


alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  the  pomts  in  the  U.S.  (except 
AK  and  HI). 

MC  165192.  filed  December  14, 1982. 
Apphcant:  GOKEY  AND  QUINN  BUS 
COMPANY,  INC.,  Ayer  Rd.,  P.O.  Box 
204,  Harvard,  MA  01451.  Representative: 
Robert  G.  Parks,  20  Walnut  St.,  Suite 
101,  Wellesley  Hills.  MA  01281.  (617) 
235-5571.  Transporting  pa5se;^e/v,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165303,  filed  December  21. 1982. 
Applicant:  BEECHMONT  BUS 
SERVICE.  INC.,  24  Valley  Place,  New 
Rochelle.  NY  10801.  Representative: 
Steven  L  Weiman.  Suite  200,  444  N.  - 
Frederick  Ave.,  Gaithersburg.  MD  20677, 
(301)  840-8565.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-016 

Decided:  January  7, 1883. 

By  the  Commission,  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  95602  (Sub-2).  filed  December  la 
1982.  AppUcant  J.  VERNON  COOK 
d.b.a.  COOK  TRANSPORTATION  CO.. 
58  West  Fourth  North.  Logan.  UT  84321. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956, 
(414)  722-284&  Transporting  poMe/^^n; 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  spedal 
transportation. 

MC  161342  (Sub-1),  filed  December  0. 
1982.  Applicant  SPECIALIZED 
TRANSPORT  INTERNATIONAL.  INC. 
5  Augusta  Dr..  Segula  TX  78155. 
Representative:  Robert  J.  Brooks.  1828  L 
St.,  NW.  Suite  1111.  Washington.  DC 
20038.  (202)  466-3882.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  poinU  in  the  U.S. 
(except  AK  and  HI). 

MC  165323,  filed  December  21. 1982. 
AppUcant:  LINDENHURST  BUS  CO., 
INC..  243  Deer  Park  Avenue,  Babylon. 
NY  11702.  Representative:  Edward  L 
Nehez.  P.O.  Box  Y-7  Becker  Farm  Road, 
Roseland.  NJ  07068.  (201)  982-220a 
Transporting  poMe/^rs,  in  charter  and 
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special  operatiaiis,  between  pomts  in 
the  U.S.  (except  AK  and  ffi). 

Nota, — AffBcant  seeiu  to  pnmde 
privateljr-fandad  charter  and  special 
transportatkx^ 

MC  165402,  filed  December  27, 1962. 
Applicant:  SCOTTSDALE  STAGES, 
INC.,  4131  East  Winslow.  Phoeiiix  AZ 
85040.  RepreseHtative:  Ronald  V.  Meeks, 
2934  North  24th  Ave.,  Phoenix,  AZ 
85015,  602-253-27B0.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Nota. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OPa-018 

Decided:  lanaafy  6. 1983. 

By  the  Commission.  Review  Board  No.  1. 
Membeta  Parker.  Chandler,  and  Forttar. 
(Member  Fattier  ooi  participating.) 

MC  146*73  (Sub-7>.  filed  December  27, 
1982.  Applicant:  C.LO. 
TRANSPCWTATION  CO.,  INC,  751 
Broadway,  Bayonne,  NJ  07002. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  0707B,  209:- 
322-5030.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (induding  AX,  bu : 
excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-fifflded  charter  and  special 
transportation. 

MC  154243  [Sub-1),  filed  December  27, 
1982.  Applicant  KOPECKY 
CORPORATION.  606  N.  Euclid  Ava, 
P.O.  Box  5828.  San  Diego.  CA  92105. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whiltier,  CA  90609.  213- 
945-2745.  Tnnsjiorting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165343,  filed  December  2a  19iB2. 
Applicant:  HOGLUND  BUS  CO..  INC., 
Rt.  3,  Box  14.  Monticello,  MN  55362. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave,  Suite  1203, 
Alexandria.  VA  22304,  (703)  751-2441. 
Transporting  posse/jgers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK.  but  excluding 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Voluase  No.  OPZ-OZO 

Decided:  January  10. 1963. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortiar. 
(Member  Fortier  not  participating.) 


MC  146692  (Sub^).  filed  December  27. 
1982.  Applicant  OTTUMWA  TRANSIT 
LINES,  INC  1414  West  Second  St., 
Ottimiwa.  lA  52501.  Representative: 
Steven  C  Scho«iebaum.  1100  Carriers 
Bldg.,  801  Locust,  Des  Moines,  LA  50309. 
(515)  283-2'T78i  Transporting  posse/^gers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  Condition: 
The  person  or  persona  who  appear  to  be 
engaged  in  common  control  of  another 
regvilated  carrier  must  either  file  an 
application  under  49  U.S.C.  S  11343(a), 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e)  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit,  proof  of  filmg  the 
application(s)  for  common  control,  or 
the  petition  for  exemption  to  teemi  2, 
room  2379. 

Note. — Applicant  seeks  to  proride 
privately-funded  charter  and  special 
transportation. 

MC  147182  (Sub-1).  filed  December  17, 
1982.  Applicant:  SANDRA  HOWARD, 
db.a.  S.  HOWARD  BUS  COMPANY. 
399  Bank  St.,  Fall  River,  MA  02720. 
Representative:  Arthur  M  White,  281 
Pleasant  St.,  P.O.  Box  2SC  F^amingham, 
MA  01701.  617-879-6000.  Transporting 
passengers  in  charter  and  special 
operations,  beginning  and  enc^ng  at 
points  in  MA,  RI,  CT,  and  extending  to 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  165382,  filed  December  28, 1982. 
Applicant:  SPORT  TOURS,  INC.,  2115 
Downyflake  Lane,  ABentown,  PA  18103. 
Representative:  Joseph  A.  Bubba,  740 
Hamilton  Mall,  Allentown.  PA  18101. 
(215)  439-1451.  Transporting  possengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  pcnnts  in 
Lehigh,  Northampton.  Berks,  and  Bucks 
Counties,  PA,  and  extending  to  points  in 
NJ,  NY,  DE,  MD,  VA  WV,  and  DC. 

Note. — Appftcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-006 

Decided-  January  7.  t9B3. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  100327  (Sub-16),  filed  December 
23, 1982.  Applicant:  LONGUEIL 
TRANSPORTATICW,  INC.  144  Shaker 
Rd..  East  Longroeadow,  MA  01028. 
Representativef  David  M.  Marshall. 
Sixth  Floor,  96  State  St.,  Springfield.  MA 
01103.  (413)  732-1136.  Transporting 


passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — ^Appiicant  states  that  it  receives 
governmental  financial  assistance  for  the 
purchase  or  operation  of  buses,  or  ia  an 
operator  for  such  a  recipient. 

MC  165327,  filed  December  22. 1982. 
AppKcant  THOMAS  W.  STOKES.  JR.. 
d.b.a.  STOKES  EXCAVATION  INCm  Rt. 
3.  Box  372.  Conrad,  MT  59425. 
Representative:  Thomas  W.  Stokes.  Jr. 
(same  address  as  applicant),  (406)  278- 
3394.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  foHowing,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Vohmie  Na  OPS-806 

Decided:  January  10, 1983. 
By  the  Coaunissioa  Review  Board  No.  3 
Members  Krack.  Joyce,  and  Dowell. 

MC  109148  (Sub-26),  filed  December 
27, 1982.  Applicant:  LAS  VEGAS- 
TONOPAH-RENO  STAGE  LINE  INC., 
101  North  Mojave  Road,  Las  Vegas,  NV 
89104.  Representative:  John  C.  Russell, 
1545  Wilshire  Blvd..  Suite  606,  Los 
Angeles,  CA  90017,  (213)  483-4700. 
Transportin^posse/^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  147478  (Sub-4].  filed  November  29, 
1982.  Applicant  COYOTE  TRUCK 
UNES,  INC..  P.O.  Box  201.  Hayti.  SD 
57241.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Rd.,  Rapid 
City,  SD  57701,  (605)  343-4036. 
Transporting  general  commodities, 
between  (a)  Richlmond,  IL  and  Genoa 
City,  Lake  Geneva  and  Pell  Lake,  WI,  (b) 
Agar,  Gettysburg  and  Gorman.  SD,  (c) 
Camp  Dodge  and  Johnston.  LA,  (d) 
Aniwa,  Antigo,  Bimamwood,  Deerbrook. 
Elcho,  Kempster,  Malvern,  Monico, 
Pelican  Lake  and  Summit  Lake,  WL  (e) 
Brushy  Ridge  and  Coalmont.  TN.  (f) 
Solitude  and  Wadesville.  IN,  (g) 
Concordia,  Emma.  Lexington  and  Sweet 
Springs,  MO,  (h)  Antoine  and  Delight. 
AR.  (i)  Baker,  IL.  (jj  Mahtomedi  and 
Summit  MN,  (k)  Frisbee.  Holcomb  and 
White  Oak,  MO.  (I)  Uverpool,  IL.  (m) 
Bedford,  Qearfield.  Conway.  Kent 
Lenox,  and  Merle.  IA  and  Hopkins  and 
Pickering,  MO.  (n)  Irl.  Octa  and  Senath, 
MO,  (o)  Ithaca,  Malmo,  Memphis  and 
Prague,  NE,  (p)  Dunreith,  Mays,  Sexton 
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and  Spiceland,  IN.  (q)  Jenera,  ML 
Blanchard.  Pandora,  Pratts.  Rimer, 
Rushmore  and  Vaughnsville,  OH,  (r) 
Greenbrae,  CA.  (s)  Darlington,  Leslie, 
Mackay  and  Moore,  ID,  (t)  Beason. 
Burtonview,  Hallville.  Jenldns.  Johnson 
Siding,  New  Holland  and  Skelton,  IL,  (u) 
Argenta  and  Oreana,  IL  (v)  Bradbury, 
Falmouth,  Greenup,  Hidalgo,  Janesville, 
Jones.  Rose  Hill  and  Toledo,  IL.  (w) 
Armstrong,  Dillsburg,  Giffori  Penfield 
and  Potomac.  IL,  (x)  Brownwood,  Covel. 
Hopedale,  Natrona,  San  Jose  and 
Stanford,  IL,  (y)  Bay  Pines  and 
Walsingham,  FL,  (z)  Granville  and 
Middle  Granville,  NY  and  Poultney, 
Rupert  and  West  Pawlet.  VT,  (aa) 
Walford,  PA  (bbj  Berrien  Center,  Eau 
Claire  and  Sodus,  MI,  (cc)  North 
Warren,  PA.  (dd)  Bristol.  Fuller  and 
Kinney,  MI,  (ee)  Export  and 
Murraysville,  PA,  (ff)  Laurel  Junction 
and  McAdo.  PA.  (gg)  Cashton,  Melvina, 
Viroqua  and  Westby.  WI.  (hh) 
Blackwell,  Bronte,  Ft.  Chadboume, 
Shawville,  and  Tennyson,  TX,  (ii)  Big 
Bend,  Cheraw,  Keesee  and  McClave, 
CO,  Oj)  Gatliff.  WI.  and  (kk)  Haskins, 
lA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  service  for 
completely  abandoned  rail  service. 

MC  152278  (Sub-1),  filed  December  28, 
1982.  Applicant:  REALI  BUS  SERVICE, 
INC..  4  Daisy  St.  West  Warwick,  RI 
02891.  Representative:  Merie  K.  Peirce, 
(same  address  as  applicant],  401-82&- 
8807.  Transporting  passengers  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Kent  and  Providence 
Counties,  RI,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163308,  filed  November  29. 1982. 
(republication),  previously  pubhshed  in 
Federal  Register  issue  of  January  6. 1983. 
Applicant:  G&T  TRUCKING,  Rt.  4.  Box 
385.  Coushatta,  LA  71019. 
Representative:  J.  Philip  Goode.  ,1212 
Mid  South  Towers.  Shreveport.  LA 
71161.  (318)  221-1601.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Coushatta. 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  application  is  to 
provide  service  to  a  community  not  regularly 
served  by  a  motor  carrier.  This  repubhcation 
adds  the  note. 

MC  165289.  filed  December  20, 1982. 
Applicant:  BASSEMIER'S 
TRANSPORTATION,  INC..  1002  Lincoln 
Evansville,  IN  47712.  Representative: 
John  F.  Wickes.  Jr^  1301  Merchants 


Plaza.  East  Tower,  Indianapolis.  IN 
46204,  317-838-1301.  Transporting 
passengers  in  charter  or  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165338,  filed  December  22, 1962. 
Applicant:  HAYNES-RILEY  COMPANY. 
INC.,  109  North  McKinney  Street  Suite 
B.  Richardson.  TX  75081. 
Representative:  Jessie  M.  Riley,  (same 
address  as  applicant),  (214)  231-8138. 
Transporting  passengers  in  charter 
operations,  beginning  and  ending  at 
points  in  TX.  and  extending  to  points  in 
the  U.S.  (except  HI) 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  transportation. 
Agatha  L  Mergenovich, 
Secretary. 

jFR  Doc.  83-1186  Filed  1-14-83:  8:45  am] 
BHXmOCOOE  7035-01-M 


[  No.  MC-F-1S041] 

Motor  Carriers,  Robert  L  WiWaRis; 
Continuance  in  Control  ExempNon;  8  ft 
C  Transport,  Inc.  and  Inland  Waters 
Pollution  Control,  Inc. 

aqency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  Exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982.  Pub.  L 
97-261  (September  20. 1982),  Robert  L 
Williams  seeks  .an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  his  continuance 
in  control  of  S&C  Transport,  Inc.  (No. 
MC-155411)  and  Inland  Waters 
Pollution  Control.  Inc..  (No.  MC-155412), 
both  of  which  are  motor  carriers. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

(2)  Petitioner's  representative,  Neill  T. 
Reddell  900  Guardian  Building, 
Detroit,  Michigan  48228 

Comments  should  refer  to  No.  MC-4^- 
15041. 
FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C  Wood.,  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption  which 
may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 


exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  11. 1983. 

By  the  Commission.  Heber  P.  Haidy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovick. 

Secretary 

|FR  Ddc  83-1187  Filed  1-14-83: 8:45  amj 
BILUMQ  CODE  70SS-ei-M 


MOTOR  CARRIER  RATEMAKINQ 
STUDY  COMMISSION 


Proceee;  Public 


Collective  Ratemeking 
Meeting 

date:  Thursday,  January  27. 1983, 

PLACE:  Russell  Senate  Office  Building. 
Room  235,  Constitution  Avenue  and 
First  Street,  N.E.,  Washington.  D.C 
20510. 

TIME:  9K)0  a.m. 

purpose:  The  Motor  Carrier  Act  of  198a 
Pub.  L  96-298,  as  amended  by  the  Bus 
Regulatory  Reform  Act  of  1982,  directs 
the  Motor  Carrier  Ratemaking  Study 
Commission  (Study  Commission)  to 
make  a  full  and  complete  investigatica 
and  study  of  the  coDective  ratemaking 
process  for  all  rates  of  motor  common 
carriers  of  property  and  of  the  need  or 
lack  of  need  for  continued  antitrust 
immunity  thereof.  The  Study 
Commission  is  specifically  directed  to 
estimate  the  impact  of  the  elimination  of 
such  immunity  upon  the  rate  levels  and 
rate  structures  and  to  describe  the 
impact  of  such  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Also,  the  Study  Conunissioo  has  been 
directed  to  give  special  consideration  to 
the  impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities.  The  Study  Commissian 
shall  submit  to  the  President  and  the 
Congress  its  final  report  including  its 
findings  and  recommendations. 

The  purpose  of  this  meeting  is  to 
provide  the  opportimity  for  the  Study 
Commission  to  discuss  and  consider  the 
draft  report,  findings,  and 
recommendations;  to  direct  issuance  of 
the  final  document  with  its  findings  and 
recommendations  to  the  Congress  and 
President;  and  to  consider  other 
business  as  appropriate. 

FOR  FURTHER  INFONMATION  COMTACr. 

J.  Kent  Jarrell  General  Counsel.  (202)  724- 
9600. 


•V^-' 
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Submitted  this,  tiw  12th  day  of  January. 
1983. 
Lany  F.  Dariqr. 

Executive  Director. 

|FII  Doc  n-im  FIM  l-14-ai;  MS  wnj 


NATIONAL  AERONAUTICS  AND , 
SPACE  ADMINISTRATION 

[NollMt9-1]  I 

NASA  Advtoory  Council,  Aeronautice 
Adviaory  Committee;  Meeting     | 

Correction 

In  FR  Doa  82-35502,  on  page  99,  in  the 
issue  of  Monday,  January  3, 1983,  correct 
the  Summary,  line  6  to  read:  "NASA 
Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Advisory 
Subcommittee  on". 


PENSION  BENEFIT  GUARANTY   I 
CORPORATION 

Pendency  of  Requect  for  Approval  of 
Special  Withdrawal  Uab^  Rulee; 
International  Longahoremen'a  and 
Warehoueemen'a  Union-Pacific 
Maritime  Aaeodation  Pension  Plan 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  International 
Longshoremen's  and  Warehousemen's 
Union-Pacific  Maritime  Association 
Pension  Plan  for  approval  of  a  plan 
amendment  providing  for  special   | 
withdrawal  liability  rules.  Under  section 
4203(f)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  a  plan  may  establish  special 
withdrawal  liabiUty  rules  if  PBGC  finds 
that  the  rules  apply  to  an  industry  that 
has  the  characteristics  that  would  make 
use  of  the  special  rules  appropriate,  and 
that  the  rules  would  not  pose  a 
significant  risk  ta  the  PBGC  insurance 
system.  The  effect  of  this  notice  is  to 
advise  interested  persons  of  this  request 
for  approval  of  special  withdrawal 
liability  rules  and  to  solicit  their  views 
on  it.  I 

DATES:  Comments  must  be  submitted  on 
or  before  March  3, 1983. 


;  All  written  comments  (at 
least  three  copies]  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW..  Washington,  D.C.  20006. 


The  complete  request  for  approval  is 
available  for  public  iiupection  at  the 
FBFC  Public  Affairs  Office,  Suite  7100, 
at  the  above  address,  between  the  hours 
of  9:00  a.m.  and  4KX)  pjn.  Any  comments 
received  will  also  be  made  available  to 
the  public  at  the  above  address  at  those 
times. 

FOR  FURTHER  INFORMAHON  CONTACT: 
James  M.  Graham.  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington.  D.C.  20006;  (202)  254-4862. 
[This  is  not  a  loll-free  number.] 
SUPPLEMENTARY  INFORMATION: 

Background 

Undersection  4203(a)  of  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA")  a  complete 
withdrawal  is  generally  defined  as  the 
permanent  cessation  of  an  employer's 
obligation  to  contribute  under  the  plan, 
or  the  permanent  cessation  of  all 
covered  operations  under  the  plan. 
Under  section  4205,  a  partial  withdrawal 
generally  occurs  when  an  employer 
reduces  covered  operations  by  seventy 
percent,  or  removes  a  continuing  facility 
or  bargaining  unit  from  the  plan  while 
continuing  to  do  the  previously  covered 
work  in  the  area.  Thus,  the  general  rules 
on  complete  and  partial  withdrawal 
identify  those  events  that  normally 
result  in  a  loss  to  the  plan's  contribution 
base. 

However,  Congress  recognized  that,  in 
certain  industries  and  under  certain 
circumstances,  a  complete  or  partial 
cessation  of  the  obligation  to  contribute 
by  an  employer  normally  does  not 
weaken  the  plan's  contribution  base.  For 
that  reason,  Congress  established 
special  withdrawal  rules  for  the 
construction  and  entertainment 
industries. 

Under  the  definition  in  ERISA  section 
4203(b)(2),  a  complete  withdrawal 
occurs  only  if  a  construction  industry 
employer  ceases  to  have  an  obligation 
to  contribute  under  the  plan,  and  the 
employer  either  continues  to  perform 
previously  covered  work  in  the  area  of 
the  collective  bargaining  agreement  or 
resumes  such  work  within  five  years 
without  renewing  the  obligation  to 
contribute  at  the  time  of  resumption. 
Section  4203(c)(1)  applies  the  same 
special  definition  of  complete 
withdrawal  to  the  entertainment 
industry,  except  that  the  pertinent  area 
is  the  area  of  the  plan  rather  than  the 
area  of  the  collective  bargaining 
agreement.  In  contrast,  the  general 
definition  of  complete  withdrawal 
imposes  liability  regardless  of  the 
continued  activities  of  the  withdrawn 
employer  (section  4203(a)). 


Congress  also  established  special 
partial  withdrawal  liability  rules  for  the 
construction  and  entertainment 
industries.  In  construction,  a  partial 
withdrawal  occurs  "only  if  the 
employer's  obligation  to  contribute 
under  the  plan  is  continued  for  no  more 
than  an  insubstantial  portion  of  its  work 
in  the  craft  and  area  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required"  (ERISA  section  4208(d)(1)). 
The  entertainment  industry  is  exempt 
from  partial  withdrawal  liability  "except 
under  the  conditions  and  to  the  extent 
prescribed  by  the  corporation  by 
regulation"  (section  4208(d)(2)). 

ERISA  section  4203(f)  provides  that 
PBGC  may  authorize  plans  in  industries 
other  than  construction  and 
entertainment  to  adopt  special  complete 
withdrawal  liability  rules  similar  to 
those  for  the  construction  and 
entertainment  industries  in  section  4203 
(b)  and  (c).  Section  4208(e)(3)  provides 
that  PBGC  may  permit  plans  to  adopt 
special  partial  withdrawal  liability  rules 
upon  a  finding  by  PBGC  that  the  rules 
are  consistent  with  the  purposes  of  Title 
rV  of  ERISA.  Under  ERISA  section 
4203(f)  and  9  2645.4(a)  of  the  PBGC's 
regulation  on  procedures  for  extension 
of  special  withdrawal  liability  rules  (47 
FR  12622,  March  24. 1982).  PBGC  will 
approve  a  plan  amendment  establishing 
special  withdrawal  rules  if  the  PBGC 
determines  that  the  plan  amendment — 

(A)  Will  apply  only  to  an  industry  that  has 
characteristics  that  would  make  use  of  the 
special  withdrawal  rules  appropriate;  and 

(6)  Will  not  pose  a  significant  risk  to  the 
insurance  system. 

In  making  these  determinations,  PBGC 
will  conduct  a  comprehensive  analysis 
of  the  request,  the  actuarial  data 
submitted  and  other  relevant 
information  relating  to  the  industry  and 
the  plan.  PBGC  may  condition  its 
approval  of  the  special  rules  on  the 
plan's  taking  certain  additional  actions 
in  order  to  ensure  satisfaction  of  the 
regulatory  standards.  For  example, 
PBGC  approval  may  be  conditioned  on 
the  plan's  modification  of  the  rule  or  a 
change  in  the  plan's  funding  practices. 
In  order  for  the  PBGC  to  determine 
whether  a  special  withdrawal  rule  is 
appropriate,  9  2645.3(d)(7)  of  the 
regulation  requires  that  plans  provide 
information  on  the  industry  which  is  the 
subject  of  the  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  as  well  as  information  sufficient  to 
demonstrate  the  existence  of  industry 
characteristics  which  would  indicate 
that  withdrawals  in  the  industry  do  not 
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typically  have  an  advene  eflect  on  the 
plan's  contribution  baae.  (These 
characteristics  include  the  mobility  of 
employees,  the  intennittent  nature  of 
employment,  the  project-by-project 
nature  of  the  work,  extreme  fluctuations 
in  the  level  of  an  employer's  covered 
work  under  the  plan,  the  existemx  of  a 
consistent  pattern  of  entry  and 
withdrawal  by  employers,  and  the  local 
nature  of  the  work  perfonned.) 

Under  §  2645.2(a)  of  the  resolatioo,  a 
special  partial  withdrawal  rule  most  be 
consistent  with  the  rule  the  plan  has 
adopted  on  complete  withdrawals.  The 
regulation  also  requires  that  a  plan 
indicate  how  the  q>ecial  rules  will 
operate  in  the  event  of  a  sale  of  assets 
by  a  contributing  employer  or  the 
withdrawal  from  the  plan  of  all 
employers  (i  2645.3(d)(4)).  FinaUy, 
§  2645.4(b)  requires  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for 
approval  of  special  withdrawal  rules  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  oppcH^unity  to 
comment  on  the  request 

Request 

PBGC  has  received  a  request  from  the 
International  Longshoremen's  and 
War^ousemen's  Union-Pacific 
Maritime  Association  Pension  Plan  (the 
"Plan")  for  approval  of  a  Plan 
amendment  providing  for  special 
withdrawal  liabihty  rules.  La  the  request 
the  Plan  represents,  among  other  things, 
that: 

Applicant 

The  Plan  is  a  multiemployer  plan,  witfi 
approximately  110  employers 
contributing  in  1980,  that  is  maintained 
pursuant  to  collective  bargaining 
agreements  between  the  IntematicMial 
Longshoremen's  &  Warehousemen's 
Union  ("ILWU")  and  the  Pacific 
Maritime  Association  ("PMA'^.  The" 
Plan,  which  is  located  in  San  R-ancisco, 
covers  all  longshoring  and  stevedoring 
work  with  respect  to  dry  cargo  for 
ocean-going  vessels  arriving  at  or 
departing  from  any  Pacific  coast  port 
The  Plan  does  not  cover  petroleum  and 
other  liquid  cargoes,  or  cargoes  handled 
by  inland  boatmen. 

Employer  Association 

The  PMA  is  an  employer  association 
charged  with  negotiating  the  industry's 
master  collective  bai^aining  agreement. 
The  PMA  is  composed  of  operators  and 
owners  of  vessels  operating  from  Pacific 
ports,  stevedoring  firms,  and  terminal 
operators. 

Plan 

Virtually  all  of  the  employees  covered 
by  the  Plan  work  in  the  longshoring 


industry.  As  of  December  1, 1961,  the 
Plan  covered  10,140  active  workers  and 
9,322  retirees.  The  Plan  had  assets  of 
$165  million.  As  of  June  30, 1981.  the 
Plan  had  HabiHty  for  vested  benefits  of 
$512  million. » Dming  1981.  the  Wan 
received  $46.4  million  in  contributions 
and  paid  $39.8  million  in  benefits.  Han 
assets  were  four  times  disburs«nents. 

Plan  benefit  levels  are  set  by 
negotiation  between  the  PMA  and  the 
ILWU,  while  contribution  rates  ara 
determined  annually  by  the  PMA. 
Currently,  the  stevedoring  firms 
contribute  at  the  rate  of  $1.74  per  hoar  of 
work.  In  addition,  vessel  operators 
currently  contribute  on  the  basts  of 
tonnage.  In  1984  and  thereafter, 
contaributions  will  be  based  solely  on 
man-hoars. 

The  total  number  of  contributiog 
employers  remkiaed  relatively  stable 
from  1972  through  1979  (IW  and  107 
employers,  respectively.)  However, 
about  30  percent  of  the  individual 
employers  contributing  m  1972  were  no 
longer  contributing  by  1979. 

Special  Characteristics  of  the  Plan 

Since  1936,  the  Pacific  boast  has  been 
certified  by  the  National  Labor 
Relations  Board  as  a  single  batgaiuing 
unit  with  the  ILWU  certified  as  the 
exclusive  longshore  bargaining 
representative.  Every  Pacific  coast  port 
is  under  the  jurisdiction  of  the  ILWU- 
PMA  agreement  which  requires 
contributions  to  the  Plan  for  covered 
work.  In  support  of  its  request  for 
approval,  the  Plan  states:  "Because  the 
entire  coast  is  one  bargaining  unit,  and 
all  ports  through  which  ocean-going  dry 
cai:go  is  shipped  are  completely 
organized  by  the  ELWU,  it  is  not  possible 
for  such  cargo  to  be  loaded  or  unloaded 
at  any  point  on  the  coast  without 
contributions  being  paid  to  the  [Plan]. 
For  this  reason,  the  [Plan]  is  dependent 
upon  the  vitality  of  the  west  coast 
shipping  industry  as  a  whole,  and  not 
upon  the  continued  existence  of  any 
given  employer." 

Industry  Characteristics 

The  owner  or  operator  of  a  vessel 
operating  from  a  Pacific  coast  port 
contracts  with  a  stevedoring  firm  for  the 
loading  or  unloading  of  cargo.  It  is  the 
stevedoring  firm,  not  the  vessel 
operator,  which  is  the  direct  employer  of 
the  longshoremen  and  stevedores  who 
load  and  imload  cargo.  Pacific  coast 
longshore  workers  are  not  full-time 
employees  of  single  employers.  They  are 
normally  dispatched  to  stevedoring 
firms  on  a  daily  basis  bom  a  hiring  hall, 


'This  Tigure  does  not  reflect  a  major  benefit 
increase  that  took  effect  on  July  1,  ISSL 


jointly  mamtained  by  the  PMA  and 
ILWU,  to  load  or  unload  carga  Wages 
are  pud  to  workers  not  bjr  indhridoel 
employers  diicctiy.  bat  rather  by  itm 
PMA,  wUch  wintsins  a  ooast-wide. 
computerized  payroll  system.  Tlie 
employer  remits  wages  aad  binds  ins 
benefits  to  the  PMA  whkfa  in  tnm  tssoes 
weekly  payroU  checks  to  all  woduES 
and  transmits  cootiibatkios  to  various 
benefit  fimds.  On  the  average,  active 
Plan  participants  worked  Cor  more  than 
six  employers  in  1980. 

The  work  of  loadiog  and  unloading 
ocean-going  vessels  must  be  performed 
at  the  port  of  embarkation  of 
debarkation.  If  an  employer  ceases  «rori( 
in  the  covered  area,  it  can  no  kmger 
compete  for  that  work.  Vessels  do  not 
shift  their  base  of  operations  because  of 
the  movement  of  stevedoring  firms. 

The  contribution  base  units  for  thia 
plan  are  determined  solely  by  the  level 
of  shipping  activity  in  ports  covered 
under  the  plan.  That  level  is  largely 
outside  the  control  of  the  stevedoring 
firms,  and,  to  a  large  extent  the 
shippers.  For  example,  shipping  activity 
can  fluctaate  on  account  of  pofitical 
factora.  such  as  trade  treaties  or 
embargoes. 

The  Plan  stated  in  summeiy  that  the 
characteristics  (rfthe  Pedfk  coest 
longshore  industry  indicate  Aat 
withdrawals  by  contributing  employers 
typically  do  not  damage  ttie  Ftan's 
contribution  base:  "Strippers  ud 
carriers  do  not  diminiafa  their  activities 
when  a  stevedoring  employer  goes  oet 
of  business;  they  merely  find  other 
employen  of  lopgAore  labor.  *  *  * 
Moreova.  because  of  the  coast-wide 
work  force,  and  the  nature  of 
employment  in  this  indostty.  such  a 
withdrawal  has  little  effect  on 
individual  workers.  Individual 
employment  is  generally  not  dependent 
on  the  continued  existence  of  particular 
employers."  ^ 

Actuarial  Data 

As  pari  of  its  request  the  Plan 
submitted  copies  of  its  three  most  recent 
actuarial  valuation  reports.  Plan  costs 
for  fimding  purposes  are  determined  on 
the  entry  age  normal,  level  dollar 
method.  Benefits  are  subject  to 
collective  bargaining  and  contributions 
are  allocated  to  contributing  employen 
on  the  basis  of  tiie  ERISA  miniffi^iTn 
funding  requirements. 

The  reports  show  diat  during  die  4- 
year  period  spanned  by  the  reports  (12/ 
31/77-12/31/81),  the  Plan  population 
was  relatively  stable.  Durfaig  that 
period,  the  number  of  retirees  increased 
2.7  percent  while  the  mmiber  of  active 
participants  decreesed  less  than  one 
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percent  However,  during  this  same 
period,  tonnage  handled  increased. 
Annual  contributions  also  increased 
from  $36.7  million  to  more  than  $46 
million,  and  Plan  assets  rose  from  $64 
million  to  $178.8  million. 

There  were  two  benefit  increases 
under  the  Plan  during  the  period  covered 
by  the  reports.  The  first,  effected 
pursuant  to  the  1987  bargining 
agreements,  increased  the  Plan's  i 
unfunded  accrued  liability  by  $96  | 
million.  The  second  increase,  effective 
July  1, 1981.  increased  the  unfunded 
accrued  liability  by  approximately  $106 
million,  to  approximately  $529  million. 
Specifically,  the  Plan's  monthly  accrual 
rate  went  from  $18  to  $26.  This  coupled 
with  an  increase  in  the  maximum 
number  of  years  for  which  participants 
could  accrue  benefits,  raised  the 
monthly  maximum  benefit  from  $450  to 
$780.  PBGC  notes  that  this  monthly 
accrual  rate  of  $26  exceeds  the      . 
maximum  monthly  accrual  rate 
guaranteed  by  PBGC  under  section 
4022A(c)  of  ERISA.  The  maximum 
guaranteed  rate  of  $16.25  is  62.5  percent 
of  the  Plan's  accrual  rate. 

The  rate  of  benefit  increases  under 
the  Plan  has  exceeded  the  rate  of 
contribution  increases.  As  a  result. 
annual  benefit  payments  as  a        ] 
percentage  of  annual  contributions  have 
increased  bom  87  percent  to  91  percent 
during  the  period  reported. 

It  is  also  worth  noting  that  the 
pupulation  of  active  participants  is 
substantially  older  than  under  the 
typical  multiemployer  plan,  Under  an 
average  multiemployer  plan  (based  on 
studies  conducted  in  conjunction  with 
the  1980  multiemployer  plan  legislation), 
40.7  percent  of  participants  are  at  ages 
25-39,  as  compared  with  only  22.6 
percent  of  the  participants  in  the  Plan. 
At  the  other  end  of  the  age  scale,  43.9 
percent  of  the  Plan's  participants  are  at 
ages  50-64.  as  compared  with  only  26.8 
percent  in  the  typical  plan. 

The  cost  associated  with  a  given  level 
of  benefits  is  greater  in  a  plan  with  an 
older  participant  population.  With  an 
older  population,  benefit  payments  will 
begin  sooner.  Further,  the  value  of 
accrued  and  vested  benefits  goes  up 
more  in  such  a  plan  than  in  the  typical 
plan,  when  benefits  are  increased. 
Further,  relatively  more  of  the  increase 
in  plan  costs  resulting  from  benefit 
increases  is  allocated  to  past  service, 
which  is  required  to  be  funded  over  30 
years,  than  to  normal  costs,  which  are 
required  to  be  currently  funded,     j 

A  summary  of  the  three  actuarial 
valuations  is  set  forth  below. 


SuMMARv  OF  Actuarial  Valuation 
Results' 


VaHitfiondate 

Dee  31, 
1981 

Dec  31. 
1979 

Oec  31. 
1977 

A  Parttopants  and 
Bwwiils 
1   Nunitwrol 
participaniK  ■ 

a.  Acttv* „... 

b.  RMirad 

10.140 
9.322 

10.179 
9.237 

10.216 
9.073 

2.  Benem  accruals  usad 
•or  vakjalion: 
a  MonMyaccnNl 
rate 

S26 

780 

$22 

550 

$18 

450 

barwfit 

B.     Contrtxjtioni     and 
Bensm     Payoul     fn 
Thousands) 

1  Annual  contributions'.. 

2  Annual  benefit 
payout ' 

3  Market  vMie  oii 
assets 

S43.433 
39.306 

178.844 

50.156 

$43,130 

37.406 

134.753 

43.540 

$36,689 

31.779 

100.881 

32  741 

charges,  ignoring 
credit  balance  .       .  . , 

C  Plan  UabiMes  (n 
Thousands) 
1  Entry  age  nonnal 
cost 

S10.800 

'529.162 
'391.442 

6« 

$8,848 

470.596 
383.427 

6« 

$9253 

2  Unlunded' value  o(! 
a  Accnied  iabJKIy— 

EAN 

396.780 
(•) 

5 

b  Liability  lor  vested 

3  Interest  rate  used  lo 
value  liabilities 
(percent) 

'Taken  from   actuarial   reports   submitted   with   request 
'Eicckides   terminated   vested   participants   (2   or   3   per 

reports). 
'Average  of  cash  basis  lor  the  2-year>penod  ending  on 

the  valuation  date 
'Assets  taken  at  market  value  as  shown  in  B  3 
'Figures  in  report  adjusted  lo  reflect  estimated  effect  ol  7/ 

1/B1  benefit  increase. 
*Nol  reported  ' 


Complete  Withdrawal  Rule 

On  March  23, 1982,  the  Plan  adopted 
an  amendment  prescribing  special 
withdrawal  rules.  The  amendment  was 
modified  by  the  Plan  on  December  3, 
1982.  The  amendment  provides  that, 
upon  approval  by  the  PBGC,  the  special 
rules  shall  be  elective  as  of  the 
effective  date  of  the  withdrawal  liability 
provisions  of  the  Multiemployer  Pension 
Plan  Admendments  Act  of  1980.  The 
amendment  would  apply  to  an  employer 
who  contributes  to  the  Plan  for 
longshore  work,  as  described  in  the 
special  rules.  Under  the  amendment,  a 
complete  withdrawal  from  the  Plan 
would  occiu'  if: 

"(A)  An  Employer  permanently  ceases 
to  have  an  obligation  to  make 
Contributions  to  the  Plan  (unless  such 
cessation  of  the  obligation  to  contribute 
is  attributable  solely  to  a  change  in  the 
method  of  determining  Contributions  to 
the  Plan  such  as  a  change  from  a 
formula  based  on  tonnage  to  one  based 
on  hours,  or  vice  versa),  and 

"(B)  The  Employer 


"(i)  Continues  to  perform  work  of  the 
type  for  which  Contributions  to  the  Plan 
are  currently  or  were  previously 
required  at  any  Pacific  Coast  port  in  the 
United  States, 

"(ii)  Resumes  such  woii(  at  any  time 
during  the  I^an  Year  in  which  the 
obligation  to  make  Contributions  under 
the  Plan  ceases  or  the  five  succeeding 
Plan  Years,  and  does  not  renew  the 
obligation  to  make  Contributions  at  the 
time  of  such  resumption. 

"(iii)  Sells  or  otherwise  transfers  a 
substantial  portion  of  its  business  or 
assets,  directly  or  indirectly,  to  another 
person  that,  at  any  time  during  the  six 
Plan  Years  described  in  clause  (ii). 
performs  longshore  work  within  the 
meaning  of  Section  4.042  at  any  Pacific 
Coast  port  in  the  United  States  without 
having  the  obligation  to  make 
Contributions  to  the  Plan  in  accordance 
with  the  Collective  Bargaining 
Agreement  under  which  the  Plan  is 
maintained,  or 

"(iv)  Ceased  to  have  an  obligation  to 
contribute  in  connection  with  the 
withdrawal  of  every  Employer  from  the 
Plan  or  the  withdrawal  of  substantially 
all  the  Employers  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
from  the  Plan  within  the  meaning  of 
Section  4219(c)(1)(D)  of  ERISA." 
(Plan  Amendment:  section  1.42.) 

Partial  Withdrawal  Rule 

The  Plan  amendment  also  provides 
special  partial  withdrawal  liability  rules. 
Under  the  amendment,  a  partial 
withdrawal  is  defined  as  follows: 

"*  *  *  Partial  Withdrawal  from  the 
Plan  by  an  Employer  occurs  on  the  date 
of  a  'partial  withdrawal'  of  such 
Employer  within  the  meaning  of  Section 
4205  of  ERISA,  but  only  if,  at  any  time 
during  the  Plan  Year  in  which  such  date 
occurs  or  the  five  succeeding  Plan 
Years,  the  Employer 

"(A)  Performs  work  of  the  type  for 
which  Contributions  to  the  Plan  are 
currently  or  were  previously  required  at 
any  Pacific  Coast  port  in  the  United 
States  without  having  the  obligation  to 
make  Contributions  to  the  Plan  in 
accordance  with  the  Collective 
Bargaining  Agreements  under  which  the 
Plan  is  maintained,  or 

"(B)  Sells  or  otherwise  transfers  a 
substantial  portion  of  its  business  or 
assets,  directly  or  indirectly,  to  another 
person  that,  at  any  time  during  the  six 
Plan  Years  described  in  Paragraph  1.43, 
performs  longshore  work  within  the 
meaning  of  Section  4.042  at  any  Pacific 
Coast  port  in  the  United  States  without 
having  the  obligation  to  make 
Contributions  to  the  Plan  in  accordance 
with  the  Collective  Bargaining 
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Agreements  under  which  the  Plan  is 

maintained." 

[PJan  Amendment;  section  1.43.) 

Other  Provisions  of  the  Plan 
Amendment 

The  Plan  amendment  contains  other 
provisions,  which  read  as  follows: 

"Notwithstanding  any  other  provision 
of  this  Plan,  the  Contributions  for  each 
Plan  Year  shall  be  not  less  than  the  total 
administrative  costs  and  benefits  to  be 
paid  by  the  Trustees  during  said  Plan 
Year."  (See,  Paragraph  4.011  of  the 
ILWU-PMA  Pension  Agreement; 
hereafter  referred  to  as  the 
"Agreement".) 

"*  •  *  Pursuant  to  ERISA,  Section 
4203(f)  and  amendments  to  (he  Plan 
adopted  thereunder,  an  Employer  who 
makes  Contributions  to  the  Plan  on 
account  of  longshore  work,  including 
work  performed  by  an  longshoreman, 
clerk,  walking  boss,  or  foreman, 
carloader,  lockerman,  gearman, 
sweeper,  grain  handler,  or  other 
employee  employed  in  connection  with 
the  loading  or  unloading  of  dry  cargo  on 
or  off  of  vessels  or  at  any  facility  used  in 
the  loading  or  unloading  of  dry  cargo 
that  is  subject  to  the  jurisdiction  of  the 
Union  and/or  its  Locals  shall  have 
withdrawal  liability  under  Part  1. 
Subtitle  E  of  ERISA  only  for  a  Complete 
Withdrawal  or  a  Partial  Withdrawal 
within  the  meaning  of  Paragraphs  1.42 
and  1.43,  respectively."  (Paragraph  4.042 
of  the  Agreement.) 

"*  *  *  The  Union  and  Association  by 
their  mutual  agreement  in  writing  may 
at  any  time  amend,  modify,  or  delete 
any  provisions  of  the  Agreement  *  *  • 
provided,  further,  all  amendments  shall 
be  consistent  with  the  applicable 
provisions  of  the  Employee  Retirement 
Income  Securify  Act  of  1974,  and  no 
amendments  shall  be  made  to 
Paragraphs  1.42, 1.43  or  4.042,  or  to  the 
second  sentence  of  Paragraph  4.011, 
without  the  approval  of  the  Pension 
Benefit  Guaranty  Corporation  *  *  *" 
(Paragraph  7.02  of  the  Agreement.) 

Treatment  of  Sales  of  Assets 

The  Plan  has  stated  that  ERISA 
section  4204  (and  applicable  PBGC 
regulations  thereimder)  would  continue 
to  apply  to  sales  of  assets  involving 
contributing  employers  to  the  Plan.  As 
indicated  by  the  Plan,  if  a  sale  of  assets 
did  not  constitute  a  complete  or  partial 
withdrawal  by  reason  of  section  4204, 
there  would  be  no  occasion  for  the 
Plan's  special  liability  rules  to  be 
applied,  since  there  would  be  no 
withdrawal  liabilify  under  Part  1. 
Subtitle  E  of  ERISA.  However,  if  a  sale 
of  assets  should  occiu*  which  did  not 
meet  the  conditions  of  section  4204  and 


accordingly  gave  rise  to  a  complete  or 
partial  withdrawal  under  the  statute,  the 
Plan's  special  withdrawal  liability  rules 
apply. 

Notice 

A  notice  of  the  adoption  of  the  Plan 
amendment  and  of  the  Plan's  request  for 
PBGC  approval  of  the  amendment  has 
been  mailed  to  all  employers  who  have 
an  obligation  to  contribute  under  the 
Plan  and  to  the  employee  organization 
representing  employees  covered  under 
the  Plan. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
request  to  the  above  address,  on  or 
before  March  3, 1983.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
approval  of  the  plan  amendment,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington,  D.C.  on  this  10th  day 
of  January,  1983. 

Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  83-1174  Filad  1-14-83;  8:45  ua| 
MIXING  CODE  770S-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-19331;  FOe  No.  SR-Amex- 
82-23] 

American  Stock  Exchange,  Ine^  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  3, 1982.  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  'The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Article  IV.  Section 
3(b)  of  the  Exchfuige  Constitution  to 
permit  the  designation  of  authorized 
representatives  to  act  on  the  Floor  on 
behalf  of  options  principal  member 
("OPM")  Governors  of  the  Exchange 
and  regular  member  and  OPM  Exchange 
Officials  while  such  Governors  and 
Exchange  Officials  are  engaged  in 
Exchange  business  and  attending 


meetings  of  the  Exchange's  Board, 
respectively. 

n.  Self-Regulatoty  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgcaiization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

[a]  Purpose.  Article  IV.  Section  3(b)  of 
the  Constitution  provides  that  the 
Exchange  may  authorize  a 
representative  of  a  regular  member 
Governor  to  exercise  the  privilege  of 
transacting  on  the  Floor  of  the  Exchange 
the  business  of  such  Governor  or  his 
member  organization,  while  such 
Governor  is  engaged  in  Exchange 
business.  Among  other  things,  this 
delegation  of  trading  privilege  to  an 
authorized  representative  enables  a 
Floor  Governor  to  attend  Board 
meetings. 

As  a  result  of  requests  made  by 
members,  the  Exchange  proposes  that 
this  trading  privilege  be  extended  to 
Exchange  Officials  from  the  Trading 
Floor  ("Floor  Officials")  *  to  make  it  at 
convenient  for  them  to  attend  Board 
meetings  as  it  is  for  Floor  Governors. 
This  proposed  change  will  facilitate 
their  participation  in  Board  discussions 
regarding  issues  of  interest  to  the  Floor 
membership.  It  is  therefore  proposed 
that  Article  IV,  Section  3(b)  be  amended 
so  as  to  extend  this  trading  privilege  to 
Exchange  Officials  who  are  Floor 
Officials  for  the  sole  purpose  of 
facilitating  their  attendance  at  such 
meetings.  The  privilege  is  not  proposed 
to  be  extended  while  they  are  engaged  ' 
,  in  other  Exchange  business,  since 
Exchange  Officials  have  a  more  limited 
role  in  the  general  governance  of  the 
Exchange  dian  Governors. 

In  connection  with  this  amendment,  it 
is  also  proposed  that  Section  3(b)  be 
amended  to  extend  the  privilege  of  using 


■  Under  Exchang*  Rule  21.  g»/-Kat.g«  Offidab 
who  ipend  a  lubatantial  pari  of  their  dme  on  the 
Floor  are  appointed  a*  Floor  Offidala. 
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audioiized  rapreMotativet  od  fte  Floor 

to  Governors  and  Floor  Officiab  who 
are  OPMs  while  such  Governors  and 
Officials  are  engaged  in  Exchange 
business  aod  attending  Board  meetings, 
respectively.  The  Exchange  believes  that 
any  distinction  between  regular 
meinben  and  OPMs  is  not  justified  in 
this  inatanrr.  aincx  the  provisions  of  &e 
Constitutian  liealing  with  OPMs  in 
general  provide  for  their  full 
partidpatiaB  in  the  govenuuxse  of  the 
Exduofe. 

[b]  Baxis.  The  proposed  amendment  is 
consistent  with  Section  6(b)  in  general 
and  furthers  tlie  obfective  of  Section 
6(b](3)  in  paiticaiar  in  that  it  will  assist 
OPM  Governors  and  regular  member 
and  OPM  Exchange  Officials  in  the 
discharge  of  their  administrative 
responsibilities,  thereby  helping  to 
assure  a  ftii  representation  of  the 
membership  in  the  administratkHi  of 
Exchange  affairs. 

B.  Self-Regulatory  Organization 's 
Statement  on  Borden  on  Competition 

The  proposed  role  change  will  have 
no  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  connnents  were  solicited 
or  received  with  respect  to  the  pn^aed 
rule  chanpe. 

m.  Date  of  Bflactivaness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  ttiirty-five  days  of  the  date  of 
publication  of  diis  notice  in  die  Fadoral 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  mle  change 
should  be  disapproved. 

IV.  Sotidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Stii  Street  NW., 
WMfafaigton.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  Mrith  respect  to 
the  proposed  rule  changes  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  fi'om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  5th  Street,  NW.,  Wadiington.  D.C. 
AH  submissions  should  refer  to  the  file 
number  in  the  captifMi  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  13, 1982. 
Gaocge  A.  Fltzaimniaiis, 
Secretary. 

[FR  Doc  n-luePiM  l-M-tt  •i4S  an^ 
BNJJMO  CODE  ■01»4Vai 


[Retease  No.  19415;  SR-millad«p-62-81 

Philadelphia  Depository  Trust 
Company  ("Philadep");  Order 
Approving  Proposed  Rule  Change 

On  November  12, 1982,  Philadep  filed 
a  proposed  rule  change  with  the 
Commission  pursuant  to  Section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C  78s(b)(2).  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  authorizes  Philadep  to  charge 
back  dividend  and  bond  interest  directly 
to  participants  through  their  depository 
accounts  when  seciuities  shipped  for 
transfer  into  Philadep's  nominee  name 
miss  record  date  processing.  In  addition. 
Philadep  may  invoke  the  charge  back 
rule  when  it  pays  out  dividend  or  bond 
interest  to  a  participant  but  is 
subsequently  unable  to  collect  the  funds 
due  to  a  default  by  the  issuer  or  paying 
agent 

Notice  of  the  proposed  rule  change 
together  with  dw  terms  of  substance  of 
the  proposed  rule  change  were  given  by 
publication  of  a  Commission  Release 
(Seciuities  Exchange  Act  Release  No. 
19295  December  3, 1982]  and  by 
publication  in  the  Federal  Register  (47 
FR  55560,  December  10, 1962).  The 
Commission  solicited  but  did  not  receive 
any  comments. 

Previously,  Philadep  recovered 
dividend  and  interest  payments  diat 
should  not  have  been  credited  to 
participants'  depository  accounts  by 
institutiiig  claims  against  participants. 
Philadep  was  not  authorized  to  debit 
participants'  accounts  for  the  claimed 
amount  Radier,  when  claims  were 
resolved  in  Philadep's  favor, 
participants  reimbursed  Philadep  by 
other  means  [i.e.,  by  check),  a  time 


consiuning  and  labor-intensive  process. 
The  proposed  rule  change,  however, 
enables  Philadep  to  debit  participants' 
depository  accounts  when  Philadep. 
despite  its  best  efforts,  is  unable  to 
obtain  transfer  of  securities  prior  to  the 
dividend  <x  interest  record  date  or  the 
issuer  or  die  paying  agent  defaults  on  its 
payment  obligation.  Philadep  asserts, 
therefore,  that  the  proposed  rule  change 
is  consistent  widi  die  Act,  and,  in 
particular.  Section  17A(b)(3)(F)  of  the 
Act,  which  requires  registered  clearing 
agencies  to  safeguard  funds  and 
securities  within  their  custody  or 
control. 

The  payment  of  dividends  and 
interest  by  a  clearing  agency  to  its 
participants  prior  to  receipt  of  such 
funds  from  the  issuer  or  the  paying 
agent,  under  certain  circumstances,  may 
be  inconsistent  with  Section 
17A(b)(3)(F)  of  die  Act.  Although  in  diis 
instance,  Philadep  pays  dividends  and 
interest  to  participants  on  the  day 
specified  by  the  issuer  for  payment  (the 
"payable  date")  jMrior  to  the  receipt  of 
the  necessary  funds  from  the  issuer  or 
paying  agent  Philadep  credits  its 
participants  in  clearinghouse  funds  [i.e., 
funds  that  become  available  on  the  next 
day).  Philadep  also  has  historically 
received  substantially  all  of  the 
necessary  funds  by  the  day  after 
payable  date,  and  the  Commission 
understands  that  Philadep  wrill  seek  to 
maintain  that  receipt  history.  Therefore, 
Philadep's  dividend  and  interest 
payment  program  appears  to  be 
consistent  with  the  Act  Furtherm(H«, 
the  proposed  rule  change,  by  enabling 
Philadep  to  recover  through  boc^-entry 
movements  the  unpaid  funds  it  credits 
participants,  provides  Philadep  with 
even  greater  protection  with  respect  to 
funds  within  its  control  than  under 
current  rules  and  procedures. 

The  Commission  fiinds,  therefore,  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  diat  die 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Rtssimmons, 

Secretary. 
January  10, 1983. 

(FR  Doc  tl-lMr  FIM  l-ai-aS:  MS  aa] 
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[FN*  No«.  22-12200  and  22-12200-01] 

Standard  Oil  Co.  and  Kennecott  Corp.; 
Application  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  the 
Standard  Oil  Company  ("Sohio")  and 
Kennecott  Corporation  ("Kennecott", 
Sohio  and  Kennecott  being  aometimes 
referred  to  herein  as  the  "Applicants") 
have  flled  a  joint  Application  under 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  that  the  trusteeship  of 
Chemical  Bank  under  an  existing 
indenture  that  has  been  qualiHed  under 
the  Act,  and  five  Trust  Indentures  with 
various  Counties  and  State  Authorities 
which  have  not  been  qualified  under  the 
Act,  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  trustee 
imder  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
Application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentiu^s. 

The  Applicants  allege  that: 

(1)  Chemical  Bank  currently  is  acting 
as  trustee  under  an  indenture  imder 
which  the  Applicants  are  obligors.  The 
indenture,  dated  as  of  May  1, 1971,  and 
entered  into  between  Kennecott  and 
Chemical  Bank,  Trustee,  (the  "Original 
Indenture"),  involved  the  issuanck  of 
$200,000,000  principal  amount  of  7\% 
Debentures  Due  2001  (the 
"Debentures").  The  original  Indentiu-e 
was  filed  as  &diibit  2(a)  to  Kennecott's 


Registration  Statement  No.  2-39601  filed 
under  the  Senuities  Act  of  1933  and  has 
been  qualified  imder  the  Act  Pursuant 
to  a  First  Supplemental  Indenture  to  the 
Original  Indenture  dated  as  of  July  1, 
1982  (the  "First  Supplemental 
Indenture"),  Sohio  expressly  guaranteed 
the  due  and  pimctual  payment  of  the 
principal  of  and  premium,  if  any,  and 
interest  on  the  Debentiu^s  (the  "Sohio 
July  Guarantee",  the  First  Supplemental 
Indentiu-e  and  the  Original  Indenture 
being  hereinafter  called  the  "1971 
Indenture"). 

(2)  The  Applicants  are  not  in  default 
in  any  respect  under  the  1971  Indenture, 
the  Sohio  July  Guarantee  or  under  any 
other  existing  indenture. 

(3)  On  November  4, 1982  Chemical 
Bank  entered  into  five  Trust  Indentiu^s, 
each  dated  as  of  October  1, 1982  (the 
'Trust  Indentures")  with,  respectively, 
Counfy  Commission  of  Marshall  County, 
West  Virginia;  West  Side  Calhoun 
County  Navigation  District;  Salt  Lake 
Coimty,  Utah;  New  Jersey  Economic 
Development  Authority,  and  Ohio 
Water  Development  Authority,  pursuant 
to  which  there  were  issued,  respectively, 
$17,000,000  principal  amount  of  Floating 
Rate  Monthly  Demand  Pollution  Control 
Revenue  Bonds,  Series  1982 
(Mountaineer  Carbon  Company  Project), 
$30,000,000  principal  amount  of  Floating 
Rate  Monthly  Demand  Pollution  Control 
Refunding  Revenue  Bonds,  Series  1982 
(Vistron  Corporation  Project),  $8,000,000 
principal  amount  of  Floating  Rate 
Monthly  Demand  Pollution  Control 
Revenue  Bonds,  Series  1982  (Kennecott 
Corporation  Project)  (the  "Kennecott 
Bonds"),  $4,100,000  principal  amount  of 
Floating  Rate  Monthly  Demand 
Economic  Development  Bonds  (BP  Oil 
Inc.— 1982  Project),  and  $12,000,000 
principal  amount  of  Floating  Rate 
Monthly  Demand  Pollution  Control 
Revenue  Bonds,  Series  1982  (the 
Standard  Oil  Company  Project)  (the 
"Ohio  Bonds")  (collectively  the 
"Bonds"). 

(4)  Sohio  is  obligated  to  pay  the 
principal  of,  premium,  if  any,  and 
interest  on  the  Bonds  pursuant  to 
(except  in  the  case  of  the  Ohio  Bonds) 
direct  guttrantees  contained  in  Loan 
Agreements  and  a  Sale  Agreement  with 
the  various  Counties  and  Authorities 
referred  to  above  which  have  been 
assigned  to  Chemical  Bank,  as  Trustee 
(the  "Sohio  November  Guarantees") 
and,  in  the  case  of  the  Ohio  Bonds, 
pursuant  to  a  Note  payable  to  Chemical 
Bank,  as  Trustee  (the  "Ohio  Note"). 

(5)  Kermecott  is  obligated  to  pay  an 
amount  equal  to  the  principal  of, 
premium,  if  any,  and  interest  on  the 
Kennecott  Bonds  pursuant  to  a  Note 


payable  to  Chemical  Bank,  as  Tnutee 
(the  "Kennecott  Note"). 

(6)  Hie  Bonds  have  not  been 
registered  under  the  Securities  Act  of 
1933  on  the  basis  of  the  exemption 
provided  by  Section  3(a)(2)  thereof,  and 
the  Trust  Indentiues  have  not  been 
qualified  under  the  Act  as  the  basis  of 
the  provisions  of  Section  304  thereof. 

(7)  The  Sohio  November  Guarantees 
and  the  Ohio  Note,  if  enforced  against 
Sohio,  would  rank  on  a  parity  with  the 
obligations  evidenced  by  the  Sohio  July 
Guarantee  and  the  obligations  of  Sohio 
imder  the  Sohio  November  Guarantees, 
the  Ohio  Note  and  the  Sohio  July 
Guarantees  are  wholly  unsecured. 

(8)  The  Kennecott  Note,  if  enforced 
against  Kennecott  would  rank  on  a 
parity  with  the  obligations  evidenced  by 
the  Debentures  and  the  obligations  of 
Kennecott  under  the  Kennecott  Note 
and  the  Debentures  are  wholly 
unsecured. 

(9)  Aside  from  differences  among  the 
1971  Indenture  and  the  Trust  Indentures 
as  to  amounts,  interest  rates,  maturity 
dates,  redemption  dates  and  redemption 
powers,  and  differences  in  form 
between  the  1971  Indenture  and  the 
Trust  Indentures,  the  terms  of  said 
indentures  are  substantially  similar. 

Such  differences  as  exist  between  the 
1971  Indenture  and  the  Trust  Indentures 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  bom  acting  as  trustee 
imder  any  of  said  indentures. 

Applicant  has  waived  (a)  notice  of 
hearing,  (b)  hearing  on  the  issues  raised 
by  the  Application  and,  (c)  all  rights  to 
specify  procedures  under  Rule  80>)  of 
the  Commission's  Rules  of  Practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street,  NW„ 
Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  latter  than 
February  9, 1982.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Application  whidi  he 
desires  to  controvert  or  he  may  reauest 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  Application  upon  such 
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termt  and  conditioiu  as  the  Conunission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
inveators,  iinleas  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  Ae  Oiviaion  of 
Corporation  Finance,  pursuant  to  delegated 
autharity. 

Gaoff^s  A.  FnSsinimoDSv 
Secntmy. 

IFR  Doc  SS-nSB  FDwl  1-14-0;  •:45  ao) 


SYNTHETIC  FUELS  CORPORATION 

Targeted  Sdicttatlon  for  Oil  Shale 
Projected  Brtefing 

ENTITY:  Synthetic  Fuels  Corporation. 
:  Notice  of  briefing  invitation. 


Uaiied  States  Synthetic  Fuels  Corporation. 

Executive  Viae  President 
lamiary  12, 1963. 

[FR  Doc  *3-taa  Piled  1-14-83:  B;4S^ra] 
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:  Interested  members  al  the 
public  are  invited  to  attend  a  briefing  to 
be  conducted  by  the  United  States 
Synthetic  Fuels  Corporation  on  the 
Competitive  Sohcitation  for  Oil  Shale 
Projects  tentatively  approved  by  the 
Corporation's  Board  of  Directors  on 
December  20. 1982.  The  briefing  will 
take  place  at  2:00  p.m.,  January  19, 1983 
at  the  Four  Seasons  Hotel  (Highland 
Room).  1300  Lamar  Street.  Houston, 
Texas  77010. 

FOR  RMITNEll  IMFOmiATION  CONTACT: 
Bill  Rhatlcan.  Vice  President  for 
External  Relations,  United  States 
Sjrntiietic  Fuels  Corporation  (202)  822- 
6393,  or 
Richard  Shankiin.  Project  Officer  for 
Targeted  Sohcitations.  United  States 
Synthetic  Fuels  Corporation  (202)  822- 
6459. 


DEPARTIENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Study  Group  on 
Airt}ome  Thunderstorm,  Detection 
Equipment;  Meeting 

Pursuant  to  section  10(aK2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  MSXL  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Study 
Group  on  Airborne  Thunderstorm 
Detection  Equipment  to  be  held  on 
February  8-9, 1983  m  RTCA  Conference 
Room.  Suite  SOa  1425  K  Street  N.W.. 
Washington,  D.C.  conunencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Approval  of  Minutes  of  the  First  Meeting 
Held  on  December  2-3, 1983;  (3) 
Presentation  of  Technical  Briefings;  (4) 
Discussion  on  the  Feasibility  of 
Developing  a  Minimum  Operational 
Performance  Standard  for  Airborne 
Thonderstorm  Detection  Equipment  (5) 
Preparation  of  Initial  Draft  of  Committee 
Report;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  tfie  Chairman, 
members  cef  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 

Renewal  and  Party  to  Exemptions 


information  should  contact  the  RTCA 
Secretariat,  1425  K  Sti«et,  N.W., 
Wariifaigton,  D.C.  20005;  (202)  662-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  January  10, 
19B3. 

Kari  F.  Bieracfa. 

Designated  Officer. 

[FR  Doc.  »-1140  Filed  1-14-83: 8.-4S  am) 
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Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AQENCY:  Materials  Transportation 
Bureau,  DOT. 

action:  Notice  of  grants  and  denials  of 
applications  few  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  December  1962.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereor'  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Na 


27«S-« 

2787-X_ 

333&-X 

333&-X 

333»J( 


rrm*. 

4S75-X. 
4S7S-X.. 
48aS-X- 


DOT-£Z70B 

OOT-E  2787. 

DOT-e  3330 

DOT-E33X 

DOT-e  3330 

OOT-E  37M 

OOT-E  4675 

OOT-E  4575 

OOT-E  4SaS 

OOT-E  4«B8„.... 


Union  CMiids  CoporaCon.  Oanbury,  CT. 
Rayttoon  Company.  Andover,  MA 


GarMral  Electric  Company.  Schenectady, 
NY. 

Taladyne  Wah  Chang  Albany  Corp.,  Albany 
OR 


Wmaw  ZRonun\  Inc..  Ogdea  UT. 


Eaaax   Mu;inal  CDanicala.   Inc..   Balti- 
more. MO. 

Union  Cartwle  Coporalion  Oanbury,  CT„ 

Haeon  Inc..  KWctwa.  KS 


U.S.  Dapartmanl  ol  Energy.  Wa>l*)gton. 

OC. 
American  Boscti  Diesel  Productt.  Sphng- 


Ragijlalion<s)  afladed 


48  CFB  173.315(a).  173J16 

49  CFR  173.302(aM1).  175.3) 


I  CFR  173.214(d).. 


49  CFR  173  214(d( 

49  CFR  173.214(d) 


49  C^R  178.119.  173^45.  173J68 

49  CFR  173.314  (c) 

49  CFR  173.914(0) 


49  CFR  173.e5«a)_ 


49  CFR  173.302(a)(1),  175.3 . 


Nature  of  axampllon  thereof 


To  ai^KXize  shipment  cH  a  flammable  tquefied  compressed  gas  in 

norvDOT  specMcakon  cargo  tar^ita.  (Mode  1.) 
To  auttxxize  shipment  ol  certain  nor>-nammable  compressed  gas  in 

non-OOT  specification  pressure  vessels  equipped  with  a  regulating 

valve.  (Modes  1 ,  2.  3.  and  4.) 
To  auSionze  use  of  contamars  not  presenty  prescribed  in  Hazardous 

Maaanais  Regutanons.  lor  tranaportaion  of  certain  flammable  solid 

material.  (Modes  1  and  2.) 
To  ai*ion2e  use  of  containers  not  preaently  praacrlied  in  Hazvdous 

Matanals  Regulations,  for  transportation  of  certain  Oammabla  soNd 

malarial.  (Modes  t  and  2.) 
To  authorize  use  ol  containere  not  preionBy  prescrit>ed  in  Hazardou* 

Materials  Regulations,  for  transportation  of  cartan  nammat)ie  solid 

matisrial.  (Modes  1  and  2.) 
To  aulhonze  use  of  DOT  Specification  MC-304.  MC-307  and  VC- 

312  cargo  tanto,  for  iran*porta«on  of  oartan  flammable  and 

corrosive  liquids^  (Mode  1.) 
To  authonze  use  a«  non-OOT  apacftuiliun  tank  car  tanks,   for 

feanaportation  of  certain  fciualtad  oonvrasaed  gases   (Mode  2.) 
To  autwnze   use  of  notvOOT  apeciication   \ank   csr  tanks,   tor 

lianaportation  of  aartam  tquNiad  compressed  gases.  (Mode  2.) 
To  authonze  use  of  padiaglng  not  praeenty  preaolbad  tor  oartM« 

tiirin  axplosivat.  (Moda  1.) 
To  authonze  use  of  non-IXTT  spedficatkm  hydrauic  accumulator*, 

tor  shipment  of  a  certain  nonflammable  compressed  gas.  (Mode  1, 

Z  3.  and  4.) 
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Renewal  and  Party  to  Exemptionb  ConinuBd 


Application 
Ng 

S26»« 

5263-X 

sssr-x 

55S7-X 

570<-X 

57(H-X „., 

570*-X 

582S-X 

611-X™ 

654a-X 

6618-X 

6652-X „.. 

6694-X 

66IM-X... 

6694-X 

6694-X 

6964^ 

702S-X._ 

7247-X. „ 

7259-X _. 

7259-X 

7259-X 

7259-X 

7259-X 

75(H-X 

7835-P 

7846-K 

7873-x'. 

7876-X 

8009-X... 

e023-X _. 

80Sft-X 

80SS-X 


Applicant 


OOT-E  SIB3 

DOT-E  5263 

BOT-E  5W7 

OOT-E  SB67..„ 

OOT-E  5704 

DOT-E  5704 

DOT-E  5704 

OOT-E  5825 

OOT-E  •11T.._ 


Dow  Coming 


Ml.. 


40CFR178a«CM- 

49  CFR  173.245(a).. 


DOT-E  6643.. 

OOT-E  6618 

OOT-E  «65e 

OOT-E  6694 

OOT-E  6894. 

DOT-E  6894 

DOT-E  6894. 

OOT-E  6aM. 

DOT-CTOeS. 
DOT-E  7*47 


oa 

us.  Oepanrawa  of  Energy,  Waahinglon. 
DC. 

Trojan  CwpowBon.  Spanlih  Fork,  UT 

VS.  PapBHiiiil  ol  Oatanaa,  Washing- 
ton, DC. 

Pniflips  PstroMuni  Oofnpsny,  nvltosvMc. 

OK. 
MoMana  Salplwr  A**Chainlcal  Coiapany, 

fllHIngi.  IHT. 

MAT  Oanocals,  Incorpofated.  Los  An- 
galaa,  CA. 

Monaanto  Oompany,  St  Loula,  MO 


Gaiiott    Piiauinallc    Sytlama    DMalafi, 
Tampa.  AZ.. 


49  CFR  Pwt  173,  Sufapvt  C. 
49  CFR  Part173,  Subpart  C. 


I«lai 


To  aulhoitza  tranapcrt  ol  a  cuiual»a  Iquld  In  a  nonOOT  ipacMca- 
To  authortza  uaa  of  nofvOOT  apacMoaMon  oontalnara,  lor  iMnani  of 


49  Om  17S.ee,  173.93«|_ 


49  CFR  173.6&  173.93M..._ 

49  CR«  i7t«e.  T7sjgaia|„ 


49  CFH  172.101.  T73J15M-. 
48  CFn  172S04.  TTSJMM.. 


49     CFR     iT3.tt9.     ■m.'nsMce). 

173.136(a)(5).  173^47.  175J. 


14      ~ 

To  aMmtia  MamlnaliWMtaaBnM,  Chaa  A  < 

ot  *»|iliii  iiafi  MMaa— »^»*n  lafc— a.  ^larta  t» 
To  aulhorlza  iranapart  ol  caMfei  (Saaa  A  and  B  ai^toatnaa  in 

praaci'fcad  nonOOT  ipac»ca>on  canlalnan.  (Modaa  1.  2.  and  3.). 
To  aulhonxa  tanaport  of  oartaki  Otaaa  A  and  B  ai«)laalvaa  In 

To  aulhoriza  traraport  01  oartaki  Qtoaa  A  and  B  aiyloat»ai  in 
praacrtwd  non-OOT  tpecMcafcn  canlalnara  (Modaa  1.  2.  and  3). 

manl  ol  a  Rammabla  Iqua8ad  rnmpaaaaid  gaa.  (Moda  1.). 

10SA800W   <Mk   oar  »a*g  m  propoaad    DOT    !»aclfcaion 

To  autnriza  Mpnaal«f«aMaiiaoniiatM  and  lanwiaMa  hMda  in 
non-OOT  tpacMclion  18  gauga.  Typa  304  itainliii  alaal  cyln- 


EuroUunor,  Pwis.  FfsnoA.. 


49  CFR  173.36S(a).  173.374(a). 

49  CFR  17S.aQZtaKn.  TTM 

49  CFR  173.318 


1.  Z  3.  and  4.). 
To  aulhorlza  ahipmar*  ol  a  Oaaa  B  polaon  In  an  IriiiiMiil.  DOT 


hasting  coMa.  (Moda  IJ. 


DOT-E  7289 

DOT-E  7259....... 

DOT-E  7259 

OOT-E  7259 

DOT-E  72S9 

OOT-E  7902.- 


Cornpagnie   das   Containera   Reservoirs, 
Pwis,  Fraive. 

Fawuet-Qifal.  Pans.  Frame — — „ 


Products    CMmiqdea    Uglna   Kultlniann, 
Paris,  France. 

Oauprae  DIstitiuting  Co.,  Inc.,  OMahoma 
Ctty.  OK. 

XkjujU  Air  OofporaHon,  San  Framiaco.  GA- 

U.S.  Depanmawt  0(  Oefanae,  Washing- 
ton, OC 


Monsanto  Company.  BLLouiB,  MO 

FMC  Oorpocatiorv  PhUaiJetphia,  RA.«...-. 
Exxon  Chemical  Americas,  HouMon,  TX.. 


49  OFR  173.918.. 


Man  •ananMaaund  Ibai^aa  eMM 
portaKon  of  certain  oompreeaed 
To  aulhcriza  Ufa  of  norvOOT 
lant     '  - 

3). 


49  CFR  173.315.. 
49  CFR  17S.S1S- 


49        CFR         173.103(a).        TT8.66(g). 
177.835(g)(2)(i). 


49  CFR  17Z101,  173.315(aX1). 


49      CFR      146.29-1 1(cKiat.      146.29- 
75(b)(2). 


49  0FR  1 76.79^(1)  ■ 


OOT-E  7835.. 
OOT-E  7846.. 


OOT-E  7873 

OOT-E  7876 

OOT-E  800S 

OOT-E  9028 


OOT-E  •OSS— 
DOT-E  I 


Stauffer   CIwit*^   Oompany.   Westporl. 
CT. 

Occidental  Cllimical  Corporation.  Niagara 
FaNa,MV. 

Snyder  Induatrlaa,  Inoorporflladt  Unooln. 
NB. 


Scott  Environmental  Technology.  Incor- 
porated. Plumsteadville.  PA. 
Union  Cart)ide  Corporation.  Danbury.  CT... 


Bromine     Compounds,     UmHed.     Beer 

Sheva.  laraal. 
Alked  Corpotaien,  Moniatoiaa,  W - 


Rantamlt  Oorporatian,  Buffalo,  Hf 

Acurax  Caporatten,  Mountain  Maw.  CA .. 


Hammand  Lead   PraduaMi  kic.   Ham- 

mond,  M. 
Afliarioan  Oynamid  Coaipaaii.  Wayrw, 

1^. 


49  CFR  176.78(S.HS)- 
49CFni78.T8(gKS9- 
49  CFR  17e.78W(9.. 
48  CFR  176.7e(g)(5)- 


(Modaal  and4«. 

•40  Types  portable 
■aa.«M«Bi,2,and 


To  autuika  aaa  of 

tanks,  for  transportation  of 

3). 
To  authoria  -jaa  of  non-OOT 

tankatar 

3.).. 
To  aatKrt 

tanks,  tor  tranaportallon  of  nonHantanabla 

8J 
To  authortza  packi«ing  of  1000  or  laaa  alscWe  Uaaling  c«ia  In 

inside  pasteboard  cartona  or  hitwa,  o»arpacfced  in  an  9i4E  Stand- 

«d  22  container.  (Mods  1.) 
To  aulhoriza  use  of  a  non-OOT  speoMlcalkin  cargo  tank,  tor  trana- 

psitoiuii  of  a  8siiii«Mi  gaa  and  a  i  a  >■ mm  «aa.  (Mads  14 

To  authortza  a  bUkhead  in  the  tower  hoW  ol  a  veaaal  aaparaling 

military  ai^itoalvaa  irom  general  cargo  to  be  secured  on  4  Inch  by 

6  moh  uprights.  In  ieu  of  the  raqukad  6  by  6  inch  i4«ighla.  (Moda 

3.) 
To  auVnroa  uaa  of  DOT  1 

tor  anpntont  at  \ 

3.) 
To  auOiorize  uaa  of  DOT  Sparl«na»nn  56  tfunHnum  podabla  lank* 

tar  shipfnsfM  o(  phMpNofOus  ^wMmuIMv  toy  orgo  ^w9mI. 


«•  alun*Ba«  fMMt 


3.) 
To  aalhortia  uaa  of  HOT 

tar  sfiymant  of 

3.) 
To  auKwrtia  aaa  dl  DOT 

for  iiiluriiaiil  of  pfKMBhorooa  pantaaiMtto  by  cargo  vaaaal.  (Motto 

3.) 
To  aulhoriza  uaa  of  DOT  Spacl6cs9on  56  alUninjm  portoUa  lanka 

tar  ahtpwianl  or  fnoaplHoiM^antaBaMda  %y  t 


49  CFR  178.t«.  178.125.  17B.19,  Part 
173.  Subp«t  F. 


49  CFR  177MS,  Part  107  Appan.  B(1).. 
49  OFR  178.914(0) 


3.)  ^_^__ 

To  auttioflza  rnartolaotora,  ntvMig  and  aMa  of  rtonUOr  apaoMca- 
Hon  reuaafala,  roMtaniBy  atolttid  palyaVi)4ena  oorttalrtar.  for  ftna- 


(Modaa  1.  2.  and  3.) 
To  become  a  party  to  Examptton  7835.  (Moda  1.) 


49  CFR  173.353a... 


49  CFR  173.299(a).  175J 

49  CFR  173.1S4(aX14) 


49    CFR     17aj30B(a|(1).     17SJ0«M(1). 
173.304(d)(3),  175.3. 


49  Om  1T3.1S4. 


48  CFR  173.154 


To  authortza  frame  laoiadtag  and  ntoritaldkig  of  DOT  < 

aeemleea  .alaal  iHk  car  tanks,  tor  MpiMnt  of  oamn  nonRanwi^ 

bto  gases.  (Modsa  1  and  3J 
To  authorize  uaa  of  non-OOT  spacHoalton  Imermodal  portoUe  tanks. 

tor  VanapoitoSan  a(  a  Otaa  •  palaon  I^M.  |Ma«sa  l  and  aj 
To  AutttonM  tNppinQ  dMCrtplion  ctaNnQ  sctd.  KQuid,  n.o.A.  lo  to 

uMd  for  products  wNch  do  rtol  oomply  wHh  tto  dslWttort  in  49 

CFniTSJtWil.  #«oiM  1. 1.  a.'Vid  4j 
To  Mjthorin  um  of  on^^itttn,  tiptthhttd  po(y>lhylorM  oorMinsrs 

nww  ■  IaJT  apooMicnon  izis  dok,  lor  ■MNpoiiaaon  o*  organc 

paroiddM.  (ModM  1  and  3.) 

cylindvs,  for  shipment  of  ortaln  osmprossd  9'MS.  (Modss  1,  2, 
3,  4.  Mid  S.) 

44C  muRMMi  ptpsr  b^s.  (iHMss  1. 1  «id  X) 
*o  SMnom  sr^msm  or  ■  nwfwnsBis  ■on,  m  uui  ^WGMmson 
440  muMMMl  paper  bag*.  (Modaa  1. 2.  and  3J 
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Renewal  ano  Party  to  Exemptions— Continued 


Applcslion 
Na 


8060-X 


811S-X 


811»-X 
8119-X- 

8120-X.. 

8127-X .. 
8127-X_. 
8156-X ._ 

8188-X ... 

6248.^... 


Examptton  No. 


oot-e  aoao.. 

OOT-E8118. 

CXJT-E8116... 

0OT-€81ia_. 


Ap»licaiH 


Produrts    CtumiqMS    Ugjnv 
Pari*,  Frmc*. 

She*  Oil  Company.  Houston,  TX 


OOT-E  8120.. 

DOT-E  8127.. 
DOT-E  8127... 
OOT-E  8156... 


839C-P 
6390-X. 


8414-X.. 
8S41-X.. 

8480-X.. 
8480-P.. 
8S22-X.. 

8522-X.. 


Bd2o  PBocO.. 
8S37-X 


8618-P.... 
8690-X  ... 


8732-P 
8780-X_ 


8760-X_ 
8854-P._.. 


DOT-E  8188.. 


U.S.  Departmem  of  Detonaa,  Washing- 
Ion.  DC. 

BJ-Hughaa.    Incocparatad,    Long   Beach, 
CA. 


Starlight  Incorporatad,  Smyrna.  TN.. 


Harcula*,  Inoxporaled,  Wilmington,  OE.. 


OOT-E  8248.. 


OOT-E  8390. 
OOT-E  8390.. 


OOT-E  8414.. 
DOT-E  8451.. 

OOT-E  8480.. 
DOT-E  8480.. 
OOT-E  8522.. 

OOT-E  8522... 


OOT-E  8528 

DOT-E  8537..._ 


OOT-E  8618 

OOT-E  8690 

DOT-E  8732. 
OOT-E  8760 


OOT-E  8780.. 
OOT-E  88S4.. 


Societe  Natx>nale  Oes  Poudres  8t  Explo- 
sifik  Bergerac.  France. 

Air  Products  and  Chemicals.  Incorporat- 
ed, AHentown.  PA. 

Owans-IKnois  (Plasic  Products  Division), 
Tdodo.  OH. 

Amalgamet  Canada.  Toronto.  Ontario, 
Canada. 

Van  Waters  &  Rogets,  San  Joae,  CA 

Ashland  OH,  Int.  CohimtMa,  0H.„„ „ 


SLEMI,  Pans,  Franc*...... 

U.S.  Departmem  of  Energy,  Washington, 
DC. 


The  GUtotte  Company,  Boston,  MA 

Braun  AG.,  Kronberg,  West  Germany.. 
Pretaned  Plastics.  Inc..  Starling.  VA 


Regulation(s)  aHected 


49  CFR  173.315(a).. 
49  CFR  100-199 


49  CFR  10O-199.. 


49  CFR  173.119(a).  (m),  173.245(a). 
173.263(a).  173  346(a),  178.340-7, 
178.342-5,  17e.343-S(b). 

49  CFR  172.101,  172.204(c)(3).  173^7. 
175.30(aK1).  17S.320(b).  Pari  107,  Ap- 
pendix B. 

49  CFR  173.127.  173.184.  178.224 

49  CFR  173.127.  173.184,  178.224 


Foamco.  Oaklwid.  CA.. 


3M.  St  Paul.  MN.. 
Conlamar  CorporaHOn 
nwigton,  OE. 


Northam  Air  Cargo,  Inc.,  Anchorage.  AK ... 

A»  Products  and  Chemicala.  inc.,  Allen- 

lown,  PA. 
American  Emulsions  Co.,  Inc..  Dalton,  (3A. 
Barton     Sotvenls,     Incorporated,     Oes 

Mo»<es,M. 


Barton     Solvents,     Incorporated,     Oes 

Moines.  lA 
Compagnie  des  CorHaman   Reservoirs, 

NaulySw-Seine,  Franca. 


49       CFR        173.121,        173,302(a)(4). 
173.302(0.  173.304(aM1). 

49  CFR  173.119(a).  173.119(b).  173.125. 
173.128(a).  173.245.  173.256. 

49    CFR     173.245.     173.247.     173.271, 
178.170. 

49  CFR  173.272.  178.210,  178.24a 

49  CFR  173.272,  178.210,  178.24a 


Nature  of  exemption  liwreof 


49  CFR  173.315.. 


49  CFR  173.65,  173M(e).  175.3.. 


49  CFR   173.24(aK1).   175.3,   Pwls   172 

and  177. 
49  CFR   173.24(aK1),   175.3,  Pwls   172 

and  177. 
49  C:FR  177.839(a)(b),  178.150,  P«1  173, 

SubpwtF. 


49  CFR  177.839(a)(b).  178.150,  P«l  173. 
SiiipattF. 


49  CFR  177.834(L(2Ki).. 
49  CFR  173.119 


49      CFR      172.101      column      (8)(b), 

173.119(a)(3).  173.119(b).  175.30(a). 
49  CFR  173.34(d) 

49  CFR  173.245 

49  CFR  172.328.  172.334(b) 

49  CFR  172.328.  172.334(b) 

49  CFR  173.264(b)(4) „ „. 


To  authorize  use  of  non-OOT  specification  IMO  Type  5  portabta 

tanks,  for  transportation  of  certain  nonflammable,  liquefied  gases. 

(Modes  1,  2.  and  3.) 
To  authorize  shipment  of  small  quantities  of  analytical  standards  In 

prescribed  packaging  essentially  tnthout  regulatkxi.  (Modes  1.  2, 

3.  4,  and  S ) 
To  authorize  shipment  of  small  quantities  of  analytical  standards  in 

prescribed  packaging  essentailly  without  regulation.  (Modes  1.  2, 

3,  4.  and  5 ) 
To  auttwrize  use  of  a  non-DOT  specification  cargo  tank  designed 

and  constructed  in  full  compliance  with  DOT  Specification  MC-307 

or  MC-312  with  certain  exceptions,  for  transportation  of  certain 

corrosive  and  flammable  kqud.  (Mode  1.) 
To  authorize  carriage  of  certain  Class  A.  B,  and  C  explosives  that 

are  not  permitted  for  shipment  by  air  or  in  quantities  greater  than 

those  prescribed  for  shipment  by  air.  (Mode  4.) 
To  authorize  use  of  a  norvOOT  specification  fibert)oard  drum,  (or 

shipment  of  wet  nitrocellulose.  (Modes  1.  2.  and  3.) 
To  authonze  use  o(  a  non-OOT  specification  fiberboard  drum,  for 

shipment  of  wet  nrtrocelhjiose  (Modes  1,  2.  and  3.) 
To  authorize  transport  ol  certain  flammable  or  nonflammable  com- 
pressed gases  and  caibon  btsulfkje  in  a  DOT  Specification  39 

steel  cylinder  up  to  225  cubic  inches  in  volume.  (Modes  1  and  2.) 
To  authorize  use  of  a  DOT  SpedficatKin  34  reusable  polyethylone 

container  of  30-gallon  capaoly.  for  shipment  of  a  liquid  paint  or  a 

ctoanmg  compound.  (Mode  1.) 
To  become  a  party  to  Exemption  8248.  (Mode  1.) 

To  become  a  party  to  Exemption  8390.  (Mode  1.) 

To  authorize  shipment  of  96%-9e%  sulfunc  add  in  DOT  Specifica- 

tkxi   2E   polyettiytene  bottles  overpacked  in   DOT  Specification 

12A80  fibert>oard  boxes.  (Mode  1.) 
To  authorize  transport  of  certain  nonflammable  gases  in  non-DOT 

Specification  intermodal   portable  tanks.   (Modes   1.   2.  and  3.) 
To  authorize  shipment  of  not  more  than  25  grams,  of  certain  Class 

C  explosives,  and  pyrotechnics  in  4  or  6  inch  diameter  pipes 

overpacked   in   cushioned   DOT   Specification    12H   box,    strong 

miooden  box.  or  metal  drum.  (Modes  1,  2.  and  4.) 
To  authonze  transjxjrt  of  a  flammable  gas  in  a  device'which  allows  a 

slow  rate  of  leakage  of  the  gas.  (Modes  1.  2.  and  3.) 
To  become  a  parly  to  Exemption  8480.  (Mode*  1.  2.  and  3.) 

To  authorize  manufacture,  marketing  and  sale  of  non-reusable  ex- 
panded polyethylene  cases  similar  to  DOT  Specification  33A, 
except  tfiat  it  wiH  incorporate  6  cavities  to  contain  not  more  than 
aix  5-pint  bottles,  for  shipment  of  those  commodltiea  presently 
authorized  in  DOT  Specification  33A  (Modes  1,  2.  and  3.) 

To  auttiorize  manufacture,  marking  and  sale  of  nor<-reusable  expani}- 
•d  pdyethylane  cases  similar  to  DOT  Specificatkw  33A  except 
that  It  «Hi  incorporate  6  cavities  to  contain  not  more  than  six  5- 
pint  bottles,  lor  shipment  of  those  commodities  presently  author- 
ized in  DOT  Specification  33A  (Modes  1.  2.  and  3.) 

To  become  a  party  to  Exemptxxi  8526.  (Mode  1.) 

To  authorize  manufacture,  marking  and  sale  <A  C)OT  Specification  34 
polyethyterw  containers,  lor  transportatton  of  certain  flammatile 
iqukte.  (Modes  1,2.  and  3.) 

To  become  a  party  to  Exemption  8618.  (Mode  4.) 

To  authorize  shipment  of  nitrosyl  chkyida  In  DOT  Specificalion 
3BIM00  cylinders  without  safety  relief  devices.  (Mode  1.) 

To  become  a  party  to  Exemption  8732  (Mode  1 ) 

To  authorize  display  of  FLAMMABLE  placards,  showing  identification 
(1993),  on  Barton  Solvents.  Inc.  cargo  tanks  specified  for  the 
materials  and  having  six  or  more  compartments  wfwn  transporting 
on*  or  more  hazardous  materials.  (Mode  1.) 

To  authorize  petroleum  naphtha,  classed  as  a  flammable  Bquid  as  an 
addttional  commodity  (Mode  1.) 

To  become  a  party  to  Ex«nption  8854.  (Modes  1,  2.  and  3.) 


New  Exemptions 


AppfcaCoii 
Na 


8396-N- 

8813-N.. 

881S-N- 
8880-N.. 


rwmplKHi  No. 


OOT-E8032-. 

OOT-E  8813... 

OOT-E  8818... 
DOT-E  8880  _ 


Appfcani 


Aztac  (Siemical*.  Elyfia,  OH.. 


Nebraska    Solvent*    Company,    Grand 
Island,  NE. 


Dow  Chemical  Company,  MUland,  Ml.. 


mduatrW  Molding  Corporation.  Tonanca. 
CA. 


Regulallan(s)  affected 


49  CFR  173.119(m) _ „ 

49  CFR  172.328.  177.334(b).- 


49  CFR  172.102-7, 173.2S2.. 


49  CFR   178.19,  Part   173,  Subp«t  D, 
Subpart  F. 


Nature  of  exemption  thereof 


To  authonze  use  of  cargo  tanks  complying  with  DOT  Specificatnns 
MC-307  and  MC-312,  lor  transportation  of  organic  peroxide  solu- 
Hoa  (Mode  1.) 

To  authonze  display  o(  FLAMMABLE  placwds.  showing  identilication 
number  (1993),  on  Nebraska  Solvent*  Company-*  cargo  tank* 
•pacified  lor  ttie  materials  arxl  having  six  or  more  compartment* 
when  transporting  one  or  mors  hazardous  matadala.  (Mode  1.) 

To  authorize  uee  d  a  DOT  Specification  105A500W  lank  car  with  a 
maximum  commodny  weight  o«  185.000  pounds,  for  shipment  of 
bromine,  a  sonxMive  matehal.  (Mode  2.) 

To  authorize  manufacture,  martiing  and  sal*  o(  non-OOT  specifica- 
lion removable  head  moldad  pdyelhylane  container  without  over- 
pecfc,  lor  tranaportaUon  d  conceive  Iqukl*  and  fiammable  liquid*. 
"■^     1.2,  and  3.) 
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New  ExEMPnoMe— Continuad 


No. 


EiMnipHon  filo. 


AppNcaM 


eaes-N.. 


8887-M 


OOT-4 


DOT-£a88r 


Inc..  MWMIKNIOU  FMii 


Tlie  BaitfK  QaqniMon.  Laioo.  FL.. 


8893-N 

oovEssaa 

8903-N „ 

ooT-cesoa  ... .. 

B918-N „ 

DOT^  8618 

8921-N „... 

1X>T-Ee921 

8923-N 

DOT-E  8923.„ 

8924-N 

DOT-E  8924 „ 

Ttaivi  Coiporallan.  Srt  Lake  City.  UT.. 


ftaOfm   MECorraok    SELPH.    Holliser. 
CA. 

The  PrnWrtnennl  Comiieny.  Bensenvilte, 
IL. 


ftaOMar  UniMwii.  mc,  Beatrice.  NE.. 


8927-N 

DOT-E  8927 

8933-N 

DOT-E  8933  

e93$-N 

DOT-E  8935 

e938-N      .. . 

DOT-E  8938 

8940-N 

DOT-E  8940.. 

8942-N 

DOT-E  8942 

Union  Carbide  Coiporalion,  Danbuiy,  CT.. 
Rings  for  Omms,  Inc.,  Edisan.  NJ 

HTL  Industries,  Inc.,  Oueile,  CA 


Ford  Aerocpaoe  ft  Conmwnications  Cor- 
poration, Newport  Beach,  CA. 

Quaker  State  Oil  Refining  Corporation, 
Bradford,  PA. 


Cryogenic  Services  Inc.,  Savage,  MN 

Arapahoe  Chemicals,  Inc.,  Boukler,  CO.. 


m-am  iTSMt.  i7gj«.  ^tsm. 


•    C3FR     17M01,     173,328,     173.343, 
115.S. 


49  Cn»  17B.101.. 
49  0R1  r7l.1W_ 
49  OFR  1TS-t«. 

49omT^aa-rra. 

49  OFR  ITS.rWM.. 


48    CFn    173119,    173.12B,    17B11»-e 

iwiB3-ri). 


49  vm  maoam.  irsa,  «»*« 


49  CFR  Parts  100-189.. 


49  CFR  178.340-7 „ 

49  CFR  173.304(a),  175.3 

49  CFR  173.230 


Poly  Processing  Company,  Inc.,  Monroe, 
LA. 


49     CFR     173.266,     17819,     178.251. 
178.253,  Pan  173,  Subpart  F. 


To  aathoiiui  ihiprwani  el  oartiln  akalina  uuiiuatv  ikiuldi,  iu>.a.,  in 
an  unlinad  tin  can,  ova^ackad  in  a  aorvOOT  iparllinlinn  tamov- 
aUe  head  motdad  pal|faa<)tana  pM  «  •>•  ar  *i-galon  capaoNy, 

To  aultKMlxe  atvprnarM  of  nitoogan  gaa  containing  amal  amounts  of 

hydrogen  cyanida,  in  glass  ampi^sa  as  poison  ■.  paeliad  «n 

indhfidual  haat  saalBri  putt  all  plaoad  at  a  tbattooaitf  %ok  wui- 

paolted  m  an  adMaitf  Ifcrtispd  boa.  (MaisB  1,  4,  and  &) 
To  authorize  tranapoM  «l  a  saUaa  oontasiiB,  %  aaight,  10% 

Mniethytolethar»  WnMafc  mH  W%  iiiaB—L  a>  larvOOT  apacC- 

caliond(ums.(Ma«s^4 
To  authonza  ihjpa—  ol  a  naar  Mtaar«  eiptnaiw.  Otai  A.  in 

plaitic  bottSos,  ovarpBdnd  In  DOT  Sti.liialiua  B,  SB  or  17H 

alaal  dnms.  (Mode  1] 
To  aalhuiiio  manutMbaa.  MaMag  and  ails  ol  nenOOT  i 

lion  staimaaa* 

to  DOT  SpaJ8La»uii  SL  tar  taiispoilallBii  ol  gaaolna.  (Uoda  14 
To  authoflaa  laanolaobaa,  maiUng  and  aala  ol 

DOT  SpeciScalion  steal  jacfcalsd  pul»athyl«i«  | 

aansputaliuii  ol  co«tosI»s  Ikiuids.  (Modes  1  andtj 
To  SHthoriza  nnapsM«l  •  ^nsaabla  ■««  «M«i*i 

in  DOT  Spaeiiaaltaa  51  «artMa  tarta.  eia*  4  4 
To  autttortzs  mandaabaa,  ntaMtg  «ad  aala  ol  nort-DOT  i 

tion  55-ga«on  dr«nBaanMa««aiaOT-WH< 

and  the  top  haadto<aaHlBebaad«l 

conugsbon  fof  aMpmhI  of  pflM 

(Model.) 
To  aultiofize  manulaBbaa, -i 

lion  girth,  wetdadi 

ble  gases.  (Modaa  1,  X,  4.  and  5.) 
To  auttwnze  transport  of  an  sisctnc  car.  uji'italiiiig  a  sodkmvaMMiv 

battery  nvhich  is  tielow  its  operating  Ismpsratus  or  •  deptalad. 

(Model.) 
To  auttwrize  use  ol  a  non-OOT  spadltcatkxi  tank  motor  vahida 

complying  with  DOT  Specification  li4C-307  except  lor  circumlaian- 

tial  reinforcement  for  transportation  of  crude  oil  (li4oda  1.) 
To  authorize  manufacture,  marking  ar<d  sals  of  DOT  SpadAcatton  4L 

weMed    cylaxlers.    for    transportation    ol    nomtammsbte    gasaa. 

(Modes  1,  2,  3.  and  4) 
To  autfionze  sliipment  of  sodium,  metal  dapersion  in  organic  sol- 

vanL  in  DOT  Specification  5.  5C,  68  or  6C  ctosad  head  maial 

drums,  ovarpacked  in  DOT  Spacilicatpn  17H  dnjms.  (Mode  1.) 
To  authoriza  manufacture,  marking  ar<d  sale  ol  steal  jackatsd  naa- 

IX)T  specification  rolatxxtaly  moldsd,  croaa-inkad  polysBiylana 

portable  tanks,  lor  shiprrtent  of  corroaiits  liquids  and  an  onifzar. 

(Modes  1.2,  and  3.) 


Emergency  Exemptions 


Applicatnn 
No. 

Exemption  No. 

Appvcani 

Regulation(s)  affected 

Nature  of  esamption  Hisfaol 

EE  6263-X 

EE8857-X 

DOT-E  6263 

DOT-E  8857 

Amtrol,  Incorporated,  West  Wanmck,  Rl 

Korean  Airlines,  Los  Angeles,  CA 

43  CFH  173.302(aM1) 

49  CFR  17^101,  cokjmn  6(b),  175.320(a).. 

non-OOT  spadlfcaaon  waWad,  cylindrical  or  apharicil  sisal  tanks. 
(Modes  1  and  2.) 
To  authorize  liaiisoort  ol  Class  A  axoloaivas  toadad  (vi  the  awaa 

airorafl  with  Class  B  and  C  expkiaivss.  (Mode  4.) 

Withdrawals 


No. 

Applicant 

Regulatian(s)  affactad 

Nabao  of  axamption  Iharoal 

7857-X  

Makhteshim  Darom,  Beer  Sheva.  Israel _ 

49  CFR  173.315 

shipment  of  certain  flammabis  gases.  (Modss  1  and  3) 

Denials 


5767-P    Request  by  E.  F.  Houghton  &  Company,  Valley  Forge,  PA  to  authorize  the  use  of  a  non-OOT 
1962. 


specification  steel  portat)le  taiA  tor  certain  conoak^  malariris  daniad  Dacantbaf  1. 


Issued  in  Washington,  D.C.,  on  January  6, 1963. 
|.  R.  Grothe, 
Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  83-1088  Filed  1-14-83:  8:45  am| 
BILLINO  CODE  4tt»-«»4l 
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Office  of  the  Secretary 
[06T  OeckalNa  7<;  NoOee  sa-a] 

Proceduree  To  Perform  bitemational 
Aviation  FunctkNW 

AOCNCV:  Transportation  (DOT). 
action:  Extension  of  time  to  submit 
comments. 


r.  This  notice  extends  the 
deadline  for  filing  comments  on  what 
procedm«s  DOT  should  institute  to 
administer  regulatory  authority  over 
international  aviation  when  that 
responsibility  is  transferred  to  DOT 
from  the  Civil  Aeronautics  Board  (CAB). 
DATE  The  new  deadline  for  comments  is 
January  31, 1963. 

Aooncss:  Send  comments  to  Docket 
Cleric  (Docket  No.  76).  C-50,  Department 
of  Transportation,  Washington,  DC 
20590.  Comments  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Assistant  General  Counsel  for 
Regulation  and  Enforcement,  Room 
10421,  Department  of  Transportation 


Headquarters  Building,  400  Seventh 
Street  SW,  Washington,  DC.  9:00  a.m.  to 
5:30  p.m.  eastern  time  Monday  through 
Friday  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Burbank,  Office  of  Policy  and 
International  Affairs  (202)  426-4303;  or 
Susan  McDermott,  Office  of  the  General 
Counsel  (202)  426-2972. 

SUPPLEMENTARY  INFORMATION:  On 

December  2, 1982  (47  FR  54405),  DOT 
invited  public  comment  on  what 
procedures  it  should  institute  to 
administer  regulatory  authority  over 
international  aviation  when  that 
responsibility  is  transferred  to  DOT 
from  the  CAB  and  established  a 
deadline  of  January  15, 1983  for  the 
receipt  of  those  comments.  On 
December  27, 1982  the  Air  Transport 
Association  of  America  (ATA) 
requested  an  extension  of  the  comment 
deadline  until  January  31, 1983.  ATA 
points  out  that  DOT  has  raised 
significant  questions  about  the  methods 
by  which  it  will  administer  international 
aviation  responsibilities  and  that  the 
resolution  of  these  questions  will  have 


important  and  long-lasting  effects  upon 
airlines,  consumers,  civic  parties,  and 
the  U.S.  Government.  A  short  extension 
of  the  deadline  for  submissions,  ATA 
argues,  wiU  enhance  the  likelihood  that 
DOT  will  receive  responsive  comments 
without  adversely  affecting  DOTs 
exploration  of  the  procedures  that  it  will 
need  to  administer  its  new 
responsibilities.  ATA  points  out  finally, 
that  the  rescheduling  to  March  2-3, 1983, 
of  the  forthcoming  DOT  seminar  on  the 
administration  of  the  transferred  CAB 
functions  provides  additional  time 
within  which  to  accommodate  the 
requested  extension. 

Upon  consideration  of  ATA's  request 
DOT  has  decided  to  grant  the  extension. 
The  deadline  for  comments  is  extended 
to  January  31, 1983. 

Issued  in  Washington,  DC,  on  January  10, 
1983. 

Jeffrey  N.  Shane, 

Assistant  General  Counsel  for  International 
Law. 

[FR  Doc.  83-1248  Filed  l-I4-«3;  8:45  am) 
MLUNG  CODE  4910-«2-M 
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Sunshine  Act  Meetings 


Federal  Regiater 

Vol.  48,  No.ll 

Monday,  January  17,  19B3 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 


Consumer  Product  Safety  Commission 

Federal  Home  Loan  Bank  Board 

Federal    Mine    Safety    and    Health 

Review  Commission 

National  Council  on  tt>e  Handicapped.. 


Items 

1.2 

3 

4 
5 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday, 
January  18, 1983. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street.  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public: 

1.  Coal  and  Wood  Burning  Stoves:  Labeling 

Rule 
The  Commission  will  consider  issues 
related  to  a  labeling  rule  for  coal  and 
wood  burning  stoves. 

2.  Smoldering  Ignition  Project:  Status 

The  staff  will  brief  the  Commission  on  the 
status  of  the  smoldering  ignition  project. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Maryland  20207;  301-492- 
6800. 

(S-62-83  Filed  1-13-63: 1:38  pmj 
WLUNO  CODE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 
January  19, 1983. 

location:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

status:  Open  to  the  public: 

1.  Sleepwear  Enforcement  Policy 


The  Commission  will  consider  proposed 
statements  of  policy  concerning  the 
children's  sleepwear  standards. 

Closed  to  the  public: 

2.  Enforcement  Matter  OSC  3730 
The  Commission  will  consider  issues 
related  to  enforcement  matter  OSC  3730. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Maryland  20207;  301^92- 
6800. 

(S-ea-SS  Filed  1-13-S3: 1:39  pm) 

Btumo  COM  tsis-ei-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Thursday, 

January  20, 1983. 

PLACE:  Board  room,  eighth  floor,  1700  G 

Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Lockwood  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED:  Branch 

Office  Application — Pocahontas  Federal 

Savings  and  Loan  Association, 

Pocahontas,  Arkansas. 

(No.  3,  January  13. 1983] 

|S-6»-S3  Filed  1-13-S3:  2:39  pmJ 
BILLINO  COOE  C720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  12, 1983. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 

January  IB,  1983. 

place:  Room  600, 1730  K  Street,  NW., 

Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Florence  Mining  Company,  Docket  No. 
PITT  77-15,  etc.,  IBMA  77-32.  (The 
Commissioners  granted  the  operators' 
petition  for  reconsideration  of  the 
Commission's  August  31. 1982  decision  and 


the  issues  include  whether  30  CFR  75.1405 
applies  to  certain  mine  haulage  equipment.) 

2.  Southwestern  niinois  Coal  Corporation, 
Docket  No.  LAKE  80-218.  (Usuet  include 
whether  the  fudge  erred  in  vacating  a  citation 
alleging  a  violation  of  30  CFR  77.1710,  dealing 
with  the  wearing  of  safety  equipment.) 

3.  Jones  &  Lau^ilin  Steel  Corporation, 
Docket  No.  PGNN  81-S8-R.  (Issues  include 
whether  the  judge  properly  determined  that 
30  CFR  75.303  does  not  require  preshifl 
examination  of  coal  carrying  conveyor  belts.) 

It  was  determined  by  a  imanimous 
vote  of  Commissioners  that  the  above 
meeting  be  closed  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 

[S-»-83  FiM  l-is-as:  WM  tn] 
BtLUNQ  COOE  STSS-OV* 


NATIONAL  COUNCIL  ON  THE  HANDICAPPCD 
TIME  AND  date: 

8:30-5  p.m.,  Monday,  January  31, 1963 
8:30-11:30  a.m..  Tuesday.  February  1. 

1983 
9-3  p.m.,  Wednesday.  February  2, 1983 
place:  Capitol  Holiday  Inn.  (202)  47»- 
4000,  550  C  Street  SW.  (Saturn/Venus 
Room),  Washington,  D.C.  20024. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  December  Minutes 

Approval  of  Revised  by  Laws 

Reports  of  Service  Committee  and  Research 

Committee 
Task  Force  Reports 

Review  of  Plans  for  the  1983  Annual  Report 
Discussion  of  Policy  Issues 
Report  of  Social  Security  Ad  Hoc  and  Review 

of  Position  Paper 
Swearing  in  Ceremony 
Discussion  of  Council  Objectives    ■ 
Planning  for  Future  Meetiiogi 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Hilda  Gay  Legg,  National 
Council  on  the  Handicapped.  (202)  245- 
3498. 

|S-ei-S3  Filed  l-13-«3:  MS  pm) 
BHJJNOCOOC  400»-ei-H 


VCL 


4  8 


ISS 


J  h 


198:$ 


Monday 
January  17,  1983 


Part  II 


Department  of  the 


Bureau  of  Land  Management 

Rights-of-Way;  Proposed  Amendment  to 
Reimbursement  Procedures  and 
Proposed  Cost  Recovery  Schedule 


VCL 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  era  Part  2800 


Righta-of-Way,  Principles  and 
Procedures;  Proposed  Amendment  to 
Reimbursement  of  Costs  Procedures 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking 


:  This  proposed  rulemaking 
amends  the  reimbursement  of  costs 
provisions  of  43  CFR  Part  2800  to  update 
them  and  to  make  them  provide  more 
adequately  for  the  recovery  by  the 
United  States  of  reasonable  costs  of 
processing  and  monitoring  rights-of-way 
granted  pursuant  to  authority  contained 
in  the  Federal  Land  Pohcy  and  j 

Management  Act  of  1976.  | 

DATE:  Comments  should  be  submitted 
by  March  18, 1983.  Comments 
postmarked  or  received  on  the  above 
date  will  be  considered  in  the  decision 
making  process  on  the  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street  N.W., 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  to  4:15  p.m.).  Monday  through 
Friday.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Clason,  (202)  343-5441. 

or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  will  amend  the 
provisions  for  reimbursement  of  right-of- 
way  costs  in  the  existing  regulations. 
These  provisions  have  not  been  changed 
since  1975.  The  change  will  bring  them 
in  line  with  current  costs  to  the  United 
States  of  processing  and  monitoring 
rights-of-way  granted  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.)  and  the 
Mineral  Leasing  Act  of  1920,  as  i 

amended  and  supplemented  (30  U.S.C. 
181  et  seq.). 

Under  existing  regulations,  all  right- 
of-way  processing  and  monitoring  costs 
that  exceed  $5,000  per  case  are  collected 
on  an  "actual  cost"  basis  which  requires 
the  maintenance  of  detailed  cost 
accounting  records.  Reimbursement  of 
costs  for  the  handling  of  right-of-way 
apphcations  where  costs  are  less  than 
$5,000  per  case  to  process  and  monitor  is 
collected  in  accordance  with  a  fee 
schedule  based  on  a  fixed  cost. 
Experience  over  the  past  few  years  has 


shown  that  reimbursements  provided  for 
in  the  present  fee  schedule  are 
inadequate  to  meet  the  reasonable  costs 
that  are  incurred  by  the  Bureau  of  Land 
Management  and,  therefore,  need  to  be 
revised. 

As  part  of  the  reevaluation  of  the 
reimbursement  of  costs  process,  the 
Bureau  of  Land  Management  has 
carefully  analyzed  its  right-of-way 
application  processing  and  grant 
monitoring  activities  and  costs  to 
determine  if  there  is  a  better  procedure 
for  handling  this  matter  and  to 
determine  if  the  Bureau  is  efficiently 
handling  the  processing  and  monitoring 
processes.  From  this  analysis,  six  right- 
of-way  categories  for  reimbursement  of 
cost  were  developed.  Each  of  the 
categories  reflects  a  different  level  of 
complexity  and  work  involved  in 
processing  a  specific  right-of-way 
application.  The  level  and  extent  of 
required  environmental  compliance,  the 
number  and  sensitivity  of  resources 
involved,  the  difficulty  of  rental 
appraisal  and  the  number  of  field 
examinations  required  are  the  factors 
which  will  determine  the  category  into 
which  a  right-of-way  application  will 
fall.  The  fee  program  in  the  proposed 
rulemaking  establishes  criteria  for  fixed 
fees  for  five  categories  which  will  result 
in  reimbursement  of  the  reasonable 
costs  of  processing  and  monitoring 
rights-of-way. 

The  present  practice  of  collecting  all 
allowable  right-of-way  case  processing 
and  monitoring  costs  where  the  costs 
exceed  the  $5,000  level  will  be  continued 
by  including  them  under  category  six. 
However,  the  new  category  six  has  no 
definite  minimum  cost  fiqure.  but  the 
minimum  cost  for  inclusion  in  category 
six  will  generally  be  about  $5,000.  All 
right-of-way  applicants,  except  those 
specifically  exempted  from 
reimbursement  of  costs,  will  be  treated 
equally. 

A  significant  difference  between  the 
provisions  of  the  existing  regulations 
and  those  of  the  proposed  rulemaking  is 
that  the  dollar  amounts  of  the  fee 
schedule  will  not  be  part  of  the 
regulations.  The  regulations  will, 
however  describe  in  detail  the 
differences  which  are  the  basis  for 
dividing  the  schedule  into  the  six 
separate  categories.  The  fee  schedule 
will  be  included  in  the  Bureau  of  Land 
Management's  Manual  in  the  future.  In 
order  to  keep  the  public  informed,  the 
fee  schedule  will  be  published  in  a 
notice  in  the  Federal  Register  when  it  is 
issued  and  each  time  it  is  changed. 
Further,  the  Bureau's  Manual  is 
available  to  the  public  upon  request. 

The  proposed  schedule  for  cost 
recovery  to  be  used  by  the  Bureau  of 


Land  Management  in  arriving  at  proper 
costs  for  each  of  the  six  categories  is 
being  published  as  a  separate  Federal 
Register  notice  simultaneously  with  the 
publication  of  this  proposed  rulemaking. 
This  notice  is  published  to  inform  the 
public  of  the  fees  to  be  charged  for 
processing  and  monitoring  of  rights-of- 
way  grants. 

Placing  the  fee  schedule  in  the  Bureau 
Manual  will  provide  flexibility  for 
revising  the  fee  schedule  to  reflect 
increases  or  decreases  in  reimbursable 
costs  in  a  more  timely  manner.  This 
flexibility  is  a  vital  element  of  the 
regulatory  reform  program  of  this 
Administration  and  will  allow  savings 
resulting  from  reform  of  existing 
regulations  to  be  passed  on  to  the  using 
public  as  quickly  as  possible. 

The  reimbursable  costs  set  out  in  the 
fee  schedule  for  categories  one  through 
five  are  representative  of  costs  for  each 
individual  category,  and  the  total 
amount  collected  for  all  cases  in  each 
category  should  equal  the  total 
reasonable  costs  of  processing  all  the 
cases  that  fall  within  that  category.  The 
alternative  of  having  actual 
reimbursement  of  costs  for  all 
applications  would  impose  an 
excessively  burdensome  and 
disproportionately  high  cost  of 
accounting  on  all  applicants. 

Because  of  Federal  pay  differentials 
and  higher  travel  costs  in  Alaska,  a 
higher  fee  schedule  is  being  estabhshed 
for  the  State  of  Alaska. 

The  principal  author  of  this  proposed 
rulemaking  is  Pat  Clason.  Division  of 
Ri^ts-of-Way,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.) 

The  changes  in  the  proposed 
rulemaking  will  not  substantially 
increase  the  payments  made  by  right-of- 
way  applicants  for  the  processing  and 
monitoring  of  their  applications.  The 
changes  made  by  the  proposed 
rulemaking  will  make  the 
reimbursement  of  costs  procedures 
fairer  and  will  recover  for  the  United 
States  a  greater  portion  of  the  costs 
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incurred  ia  handling  ri^t-of-way 
applications. 

The  changes  made  by  the  proposed 
rulemaking  will  be  equally  applicable  to 
all  entities  that  make  an  applicatioo  to 
the  Borean  of  Land  Management  for  ase 
of  the  public  lands  for  a  r^t-of-way, 
including  those  in  part  2880. 

There  are  no  additional  infoimatian 
collection  requirements  in  this  proposed 
rulemaking  beyond  those  contained  in 

43  CFR  Part  2800  of  the  existing 
regulations,  which  were  approved  by  the 
Office  of  Management  and  Budget  under 

44  U.S.C.  3507  and  assigned  clearance 
number  1004-0107. 

list  of  Subjects  in  43  CFR  Part  2800 

Administrative  practice  and 
procedure.  Communications,  Electric 
power,  highways  and  roads.  Pipelines, 
Public  lands — rights-of-way. 

Under  the  authority  of  tifle  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1761-1771),  it  is 
proposed  to  amend  Part  2800,  Group 
2800,  Subchapter  B,  Chapter  II  of  "Htle  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  2800-{AMENDEO] 

1.  Section  2803.1-1  is  amended  by: 
a.  Revising  paragraphs  (a]  [3]  through 

(a)(9)  and  removing  paragraphs  (a)(10) 

through  (a)(13)  as  follows: 

§2803.1-1    fMmburaeiMnt  Of  coats. 

(a)  •  •  • 

(3)  The  applicant  shall  submit  wid) 
each  application  a  nonretumable 
application  processing  payment  in  the 
amount  required  by  a  schedule  of  fees 
for  this  purpose  which  shall  be 
established  and  maintained  by  the 
Director  and  may  be  adjusted  by  the 
Director  from  time  to  time  to  reflect 
changes  in  costs.  The  fee  schedule  shall 
be  incorporated  in  the  Bureau  Manual, 
published  periodically  in  the  Federal 
Register,  and  otherwise  made  generally 
available  to  the  public.  The  fees 
required  shall  be  based  on  a  review  of 
the  use  of  the  public  lands  for  which  the 
application  is  made,  the  resources 
affected  and  the  complexity  and  costs  of 
the  United  States  of  processing  required 
by  an  application  for  a  right-of-way 
grant  and  shall  be  established  according 
to  the  following  general  categories: 

(i)  Category  I.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  an  existing 
facility  on  public  lands  for  which 
compliance  with  the  National 
Environmental  Policy  Act  is  met  through 
a  categorical  exclusion  under  Chapter  6. 
Part  516  of  the  Departmental  Manual;  no 
field  examination  of  the  lands  a^ected 
by  the  appUcation  is  required;  and 


determination  of  rental  is  made  throns^ 
use  of  appraisal  schedules  previously 
prepared  by  the  Bureau; 

(ii)  Category  II.  An  application  far  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  w^ch  compliance  with  the  National 
Environmental  Policy  Act  is  met  through 
either  a  categorical  exclusion  under 
Chapter  6,  Part  516  oi  the  Departmental 
Manual  or  a  blanket,  areawide  or 
programmatic  enviromnental 
■  assessment  and  finding  of  no  significant 
impact;  one  general  field  examination  of 
the  lands  affected  by  the  applicatioo  is 
required:  and  determination  of  rental  is 
made  either  throu^  use  of  appraisal 
schedules  or  a  short  form  appraisal  of 
fair  market  rental  value; 

(iii)  Category  m.  An  application  for  a 
right-of-way  grant  or  temporary  use 
penult  to  authorize  a  use  of  pubKc  lands 
for  which  compliance  with  the  National 
Environmental  Policy  Act  requires  either 
preparation  of  a  general  environmental 
assessment  from  infonnation  and  data 
readily  available  from  existing  Bureau 
documents  or  for  which  a  previously 
existing  environmental  assessment 
prepared  by  the  Bureau  can  be  readily 
updated;  one  field  examination  of  the 
lands  affected  by  the  application  is 
required;  and  determination  of  rental  is 
made  either  through  use  of  appraisal 
schedules  or  a  short  form  appraisal  of 
fair  market  rental  value; 

(iv)  Category  IV.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  compliance  with  the  National 
Environmental  Policy  Act  requires  one 
or  more  assessmmts  of  specific 
resources,  but  does  not  require  the 
gathering  of  original  data  in  preparation 
of  the  environmental  assessment;  no 
more  than  two  field  examinations  of  the 
lands  affected  by  the  application  are 
required;  and  determination  of  rental  is 
made  either  through  use  of  appraisal 
schedules  or  a  short  form  appraisal  of 
fair  market  rental  value; 

(v)  Category  V.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  compliance  with  the  National 
Environmental  Policy  Act  requires  one 
or  more  assessments  of  specific 
resources  and  the  gathering  of  original 
data  and  supplementary  documentation 
in  preparation  of  the  environmental 
assessment;  no  more  than  two  field 
examinations  of  the  lands  affected  by 
the  application  are  required;  and  a 
determination  of  rental  may  be  made 
either  through  use  of  appraisal 
schedules  or  a  short  form  appraisal  of 
fair  market  rental  value;  or 

(vi)  Category  VI.  An  application  for  a 
right-of-way  grant  or  temporary  use 


permit  to  authorize  a  use  of  public  lands 
for  which  processing  activities  wiB  be  in 
excess  of  those  listed  under  paragraph 
(a)(3)(V)  of  dris  section. 

(4)(i)  The  authorized  officer  shall 
determine  die  appropriate  category  and 
required  appficatfoo  processing  fee  prior 
to  acceptance  of  an  application.  A 
record  of  the  authorized  officer's 
category  determination  shall  be  made 
•and  given  to  the  ai^licant,  and  the 
decision  is  a  final  decision  for  purposes 
of  appeal  under  {  2804.1  of  this  title. 
Notwithstanding  the  pendency  of  such 
appeal  an  application  shaU  not  be 
accepted  for  processing  widiont 
payment  of  the  fee  determined  by  the 
authorized  officer. 

(ii)  During  the  processing  of  an 
application  die  authorized  officer  may 
change  a  category  determination  to 
place  an  application  in  Category  VI  at 
any  time  that  it  is  determined  that  the 
appUcation  requires  preparation  of  an 
environmental  impact  statement  A 
record  of  change  in  category 
determination  under  this  paragraph 
shall  be  made,  and  the  decision  is 
appealable,  in  the  same  manner  as  an 
original  category  determination  made 
under  para^aph  (a)(4Ki]  of  this  section. 

(5)(i)  An  applicant  whose  application 
is  determined  to  be  in  Category  VI  shall 
reimburse  the  full  actual  administrative 
and  other  costs  of  processing  the 
application.  The  initial  application 
processing  payment  required  under  the 
fee  schedule  ^all  be  credited  toward 
the  total  cost  reimbursement  obligation 
of  such  applicant  When  such  an 
application  is  filed,  the  authorized 
officer  shall  estimate  the  costs  expected 
to  be  incurred  in  processing  the 
application  snd  require  the  appliccmt  to 
make  periodic  payments  of  the 
estimated  reimbursable  costs  prior  to 
such  costs  being  incurred  by  the  United 
States. 

(ii)  If  the  payments  required  by 
paragraph  (a)(5)(i)  of  this  section  exceed 
the  actual  costs  to  the  United  States,  the 
authorized  officer  may  adjust  the  billing 
to  reflect  the  overpayment  or  make  a 
refund  from  applicable  funds  under  the 
authority  of  43  U.S.C.  1734.  An  applicant 
may  not  set  off  or  otherwise  deduct  any 
debt  due  to  it  or  any  sum  clcumed  to  be 
owed  it  by  the  United  States  without  the 
prior  written  approval  of  the  authorized 
officer. 

(iii)  Prior  to  issuance  of  a  right-of-way 
grant  or  temporary  use  permit  an 
applicant  subject  to  paragraph  (a)(5)(i) 
of  this  section  shall  pay  such  additional 
amoimts  as  are  necessary  to  reimburse 
the  United  States  for  any  costs  which 
exceed  the  payments  required  by 
paragraph  (a)(5)(i)  of  Uiis  section. 


VOL 


2112 


Federal  Register  /  Vol.  48.  No.  11  /  Monday.  January  17.  1983  /  Proposed  Rules 


(iv)  An  applicant  subject  to  paragraph 
(a)(5](i)  of  this  section  whose 
application  is  denied  is  responsible  for 
costs  incurred  by  the  United  States  in 
processing  the  application,  and  such 
amounts  as  have  not  been  paid  in 
accordance  with  paragraph  (a](5)(i)  of 
this  section  are  due  within  30  days  of 
receipt  of  notice  from  the  authorized 
office  of  the  amount  due. 

(v)  An  applicant  subject  to  paragraph 
(a)(5)(i)  of  this  section  who  withdraws 
an  application  before  a  decision  is 
reached  is  responsible  for  costs  incurred 
by  the  United  States  in  processing  the 
apphcation  up  to  the  date  the  authorized 
officer  receives  written  notice  of  the 
withdrawal,  and  for  costs  subsequently 
inciured  in  terminating  the  application 
review  process.  Such  amounts  as  have 
not  been  paid  in  accordance  with 
paragraph  (a}(5](i)  of  this  section  are 
due  within  30  days  of  receipt  of  notice 
from  the  authorized  officer  of  the 
amount  due. 

(6)  When  two  or  more  applications  for 
right-of-way  grants  are  filed  which  the 
authorized  officer  determines  to  be  in 
competition  with  each  other,  each 
applicant  shall  reimburse  the  United 
States  as  required  by  paragraph  (a)(3)  of 
this  section.  If  reimbursement  of  actual 
costs  is  required  under  paragraph 
(a)(5)(i)  of  this  section,  each  applicant 
shall  be  responsible  for  the  costs 
identifiable  with  his/her  application. 
Costs  that  are  not  readily  identifiable 
with  one  of  the  applications,  such  as 
costs  for  portions  of  an  environmental 
impact  statement  that  relate  to  all  of  the 
proposals  generally,  shall  be  paid  by 
each  of  the  applicants  in  equal  shares. 

(7)  When,  through  partnership,  joint 
venture  or  other  business  arrangement, 
more  than  one  person  partnership, 
corporation  association  or  other  entity 


apply  together  for  a  right-of-way  grant 
or  temporary  use  permit,  each  such 
applicant  shall  be  jointly  and  severally 
liable  for  costs  under  this  section. 

(8)  When  two  or  more  noncompeting 
applications  for  right-of-way  grants  are 
received  for  what,  in  the  jud^ent  of  the 
authorized  officer,  is  one  right-of-way 
system,  all  of  the  applicants  shall  be 
jointly  and  severally  liable  for  costs 
under  this  section  for  the  entire  system, 
subject,  however,  to  the  provisions  of 
paragraph  (a)(7)  of  this  section. 

(9)  The  regulations  in  this  section  are 
applicable  to  all  applications  for  right-of 
-way  grants  or  temporary  use  permits 
incident  to  rights-of-way  over  the  public 
lands  filed  subsequent  to  the  effective 
date  of  these  regulations.  All  other 
applications  pending  on  or  filed  after 
Jime  1, 1975,  are  subject  to  the  cost 
reimbursement  procedures  required  by 
previously  applicable  regulations. 

*        •        •        «        • 

b.  Amending  paragraph  (b)(1)  by 
removing  the  phrase  "fees  were"  and 
replacing  it  with  the  phrase  "a  fee  was" 

c.  Removing  paragraphs  (b)(2)  through 
(b)(4)  and  substituting  paragraph  (b)(2) 
through  (b)(5)  to  read: 

(b)  *  *  * 

(2)  The  holder  shall  submit  a 
monitoring  cost  payment  along  with  the 
written  acceptance  of  the  terms  and 
conditions  of  the  grant  or  permit 
pursuant  to  §  2802.4(g)  of  this  title.  The 
amount  of  the  required  payment  shall  be 
determined  by  the  schedule  of  fees 
described  in  paragraph  (a)(3)  of  this 
section,  based  on  the  category 
determination  made  under  paragraph 
(a)(4)  of  this  section.  Acceptance  of  the 
terms  and  conditions  of  the  grant  or 


permit  shall  not  be  effective  unless 
accompanied  by  the  required  payment. 

(3)  A  holder  whose  application  was 
determined  to  be  in  Category  VI  for 
application  processing  purposes  shall 
reimburse  the  actual  administrative  and 
other  costs  of  monitoring  the  grant  or 
permit.  The  monitoring  payment 
required  under  the  fee  schedule  shall  be 
credited  toward  the  total  monitoring 
cost  reimbursement  obligation  of  such 
holder.  When  such  a  grant  or  permit  is 
issued,  the  authorized  officer  shall 
estimate  the  costs  expected  to  be 
incurred  in  monitoring  the  grant  or 
permit  and  require  the  holder  to  make 
periodic  payments  of  the  estimated 
reimbursable  costs  prior  to  such  costs 
being  incurred  by  the  United  States. 

(4)  If  the  payments  required  by 
paragraph  (b)(3)  of  this  section  exceed 
the  actual  costs  to  the  United  States,  the 
authorized  officer  may  adjust  the  next 
billing  to  reflect  the  overpayment,  or 
make  a  refund  from  applicable  funds 
under  the  authority  of  43  U.S.C.  1734.  A 
holder  may  not  set  off  or  otherwise 
deduct  any  debt  due  or  any  sum  claimed 
to  be  owed  by  the  United  States  without 
the  prior  written  approval  of  the 
authorized  officer. 

(5)  Following  termination  of  a  right-of- 
way  grant  or  temporary  use  permit,  any 
grantee  or  permittee  that  was 
determined  to  be  in  category  VI  shall 
pay  such  additional  amounts  as  are 
necessary  to  reimburse  the  United 
States  for  any  costs  which  exceed  the 
payments  required  by  paragraph  (b)(3) 
of  this  section. 

Dated:  December  23, 1982. 
Gairey  E.  CarrutherB, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc  a»-1204  Filed  1-14-83;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Rights-of'Way  Cost  Recovery 
Schedule 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  Schedule  and  Format 
for  recovering  Costs  for  Processing 
Right-of-Way  applications. 

summary:  This  notice  is  published 
simultaneously  with  publication  of  the 
Bureau  of  Land  Management's  proposed 
regulations  amending  43  CFR  Subpart 
2803  Administration  of  Rights  Granted. 
The  purpose  of  this  notice  is  to  illustrate 
by  example  the  categories  of  rights-of- 
way  applications  which  will  be  used  by 
the  Bureau  of  Land  Management  in 
arriving  at  proper  costs  for  processing 
rights-of-way  applications.  The  fee 
schedule  will  be  published  in  a  notice  in 
the  Federal  Register  when  it  is  issued 
and  each  time  it  is  changed. 

ADDRESS:  Inquiries  or  suggestions 
concerning  this  proposed  fee  schedule 
should  be  sent  to:  Director  (332],  Bureau 
of  Land  Management,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT! 
Pat  Clason,  (202)  343^5441. 


SUPPLEMENTARY  mPORMATION:  As  part 
of  the  proposed  rulemaking  process  for 
43  CFR  Subpart  2800,  die  Bureau  of  Land 
Management  analyzed  its  procedures  for 
processing  right-of-way  applications  and 
for  monitoring  grants,  and  the  costs 
associated  with  these  activities  to 
determine  whether  the  Bureau  is 
efHciently  and  cost  effectively  managing 
these  activities.  Based  on  this  analysis, 
six  right-of-way  categories  for 
reimbursement  of  costs  were  developed. 
Each  of  die  categories  reflects  a 
different  level  of  complexity  and  costs 
involved  in  processing  a  speciHc  right- 
of-way  application.  The  fee  program  in 
the  proposed  rulemaking  establishes 
criteria  for  five  categories  for  which 
fixed  fees  will  result  in  reimbursement 
of  the  reasonable  costs  of  processing 
and  monitoring  rights-of-way.  All  of 
these  involve  applications  where  the 
total  costs  of  processing  and  monitoring 
are  less  than  $5,000.  The  present 
practice  of  collecting  all  allowable  costs 
of  processing  and  monitoring  rights-of- 
way  which  exceed  $5,000  will  be 
continued  and  is  covered  by  the  sixth 
category  in  the  schedule. 

The  fee  schedule  will  be  published  in 
the  Federal  Register  and  will  be 
republished  whenever  it  is  revised.  The 
schedule  will  also  be  placed  in  the 
Bureau  Manual.  This  will  provide 
greater  flexibility  for  revising  the  fee 


schedule  to  reflect  increases  or 
decreases  in  reimbursable  costs  in  a 
more  timely  manner. 

The  proposed  cost  recovery  schedule 
and  processing  costs  are  set  out  in  the 
table  below.  Because  of  Federal  pay 
differentials  and  higher  travel  costs,  a 
separate  fee  schedule  will  be 
established  for  the  State  of  Alaska. 

Proposed  Cost  Recovery  Fee  Schedule 
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The  proposed  schedule  will  be 
reexamined  and  may  be  adjusted  at  the 
time  of  the  issuance  of  the  final 
rulemaking  amending  43  CFR  Subpart 
2803. 

Dated:  January  12, 1963. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior. 

(FR  Doc.  83-1206  FiM  1-14-SS:  845  am)  / 

BILUNO  COOC  4310-M-« 


198C; 


Rea< 


INFORM 

PUBLIC/ 

Codt  of 

CFR  Unit 

General  i 
Incorpora 
Printing  8 

Federal  F 

Correctioi 
Daily  Issi 
General  L 
Privacy  A 
Public  Ins 

Scheduling 

Laws 

Indexes 
Law  numi 

Slip  law  ( 
President 

Executive 
Public  Pai 
Weekly  C 

UnHed  St 
SERVICE! 

Agency  sc 
Automatic 
Library 
Magnetic 
volumei 
Public  Ins 
Special  Pi 
Subscripti( 
Subscripti( 
TTY  for  tl 

FEDERAI 

1-190 

191-376.... 
377-630.... 
631-774.... 
775-1020.. 
1021-1164 
1165-1270 
1271-1480 
1481-1676 
1677-1930 
1931-2114 


Reader  Aids 


1-190 3 

191  -376 ^ 4 

377-630 S 

631-774 6 

775-1020 _ 7 

1021-1164 10 

1165-1270 11 

1271-1480 12 

1 481  -1 676 1 3 

1677-1930 14 

1931-2114 17 


Federal  Register 
Vol.  48,  No.  11 
Monday,  January  17,  1983 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Cod*  of  Fodoral  Ftoflulatlons 

CFR  Unit 

202-S23-3419 

523-3517 

General  information,  index,  and  finding  aids 

523-5227 

Incorporation  by  reference 

523-4534 

Printing  schedules  and  pricing  information 

523-3419 

reoerai  negmer 

Corrections 

523-5237 

Daily  Issue  Unit 

523-5237 

General  information,  index,  and  finding  aids 

523-5227 

Privacy  Act 

523-5237 

Public  Inspection  Desk 

523-5215 

Scheduling  of  documents 

523-3187 

Laws 

Indexes 

523-5282 

Law  numbers  and  dates 

523-5282 

523-5266 

Slip  law  orders  (GPO) 

275-3036 

Presidential  Documents 

Executive  orders  and  proclamations 

523-5233 

Public  Papers  of  the  President 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

United  States  Government  Manual 

523-5230 

SERVICES 

Agency  services 

523-5237 

Automation 

523-3408 

Library 

523-4966 

Magnetic  tapes  of  FR  issues  and  CFR 

275-2667 

volumes  (GPO) 

Public  Inspection  Desk 

523-5215 

Special  Projects 

523-4534 

Subscription  orders  (GPO) 

763-3236 

Subscription  problems  (GPO) 

275-3054 

TTY  for  the  deaf 

523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
put>ri8hes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  put>lished  stnoe 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foioiwing  agencies  have  agreed  to  puWisti  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (S«e  OFR  NOTICE 

41    FR  32914,  August  6,    1976.) 

Oocuments  normally  scheduled  for  publication 


on  a  day  that  wH  be  a  Federal  holiday  will  be 
pubOshed  the  next  'noik  day  foltowing  the 
holiday. 
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DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


List  of  Public  Laws 

Last  Listing  January  13, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Feileral  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

HJ.  R«s.  459  /  Pub.  L  97-445  Authorizing  th«  President  to  proclaim 
May  13, 1983,  as  "American  Indian  Day".  (Jan.  12,  1983;  96 
Stat  2328)  Price:  $1.75. 

HJl  4566  /  Pub.  L  97-446    To  reduce  certain  duties,  to  suspend 
temporarily  certain  duties,  to  extend  certain  existing 
suspensions  of  duties,  and  for  ottief  purposes.  (Jan.  12. 
1983;  96  Stat.  2329)  Price:  $4.26. 

HJl  4491  /  Pub.  L  97-447    To  exempt  the  United  States  Capitol 

Historical  Society  from  certain  taxes.  (Jan.  12,  1983;  96  Stat 
2364)  Price:  $1.75. 

HJl  6056  /  Pub.  L  97-448  Technical  Corrections  Act  of  1 982.  (Jan. 
12. 1983;  96  Stat  2365)  Price:  $4.25. 

H.R.  6993  /  Pub.  L  97-449    To  revise,  codify,  and  enact  without 
substantive  change  certain  general  and  permanent  laws 
related  to  transportation  as  subtitle  I  and  chapter  31  of 
subtitle  II  of  title  49,  United  States  Code,  "Transportation". 
(Jan.  12,  1983;  96  Stat  2413)  Price:  $4.25. 

H.R.  5029  /  Pub.  L.  97-450    To  designate  ttie  Federal  Building  in 

FresrK),  California,  as  the  "B.  F.  Sisk  Federal  Building".  (Jan 
12,  1983;  96  SUt  2446)  Price:  $1.75. 

HJL  5121  /  Pub.  L  97-451    Federal  Oil  and  Gas  Royalty 

Management  Act  of  1982.  (Jan.  12, 1963;  96  Stat  2447) 
Pnce:  $2.75. 

H.R.  7378  /  Pub.  L  97-452    To  codify  without  substantive  change 

recent  laws  related  to  money  and  finance  and  to  improve  the 
United  States  Code.  (Jan  12.  1983;  96  Stat.  2467)  Price 
$2.50. 

HJ*.  5002  /  Pub.  L  97-453    To  improve  fishery  conservation  and 
management  (Jan.  12, 1983;  96  Stat  2481)  Price:  $2.50 

HJL  7410  /  Pub.  L  97-454    To  amend  title  1 3.  United  States  Code, 
to  transfer  responsibility  for  the  quarterly  financial  report 
from  tt>e  Federal  Trade  Commission  to  the  Secretary  of 
Commerce,  and  for  other  purposes.  (Jan.  12,  1983;  96  Stat 
2494)  Price:  $1.75. 

HJl  7093  /  Pub.  L  97-455    To  amend  the  Internal  Revenue  Code  of 
1954  to  reduce  tt>e  rate  of  certain  taxes  paid  to  the  Virgin 
Islands  on  Virgin  Islands  source  income,  to  amend  the 
Social  Security  Act  to  provide  for  a  temporary  period  that 
payment  of  disability  benefits  may  continue  through  the 
hearing  stage  of  ttie  appeals  process,  and  for  other 
purposes.  (Jan.  12. 1963;  96  Stat  2497)  Price:  $2.00. 


H.R.  6094  /  Pub.  L.  97-456    To  authorize  appropriations  for  the 

United  States  International  Trade  Commission,  the  United 
States  Customs  Service,  and  the  Office  of  the  United  States 
Trade  Representative  for  fiscal  year  1983,  and  for  other 
purposes.  (Jan.  12, 1983;  96  Stat  2503)  Price:  $1.75. 

SJ.  Res.  271  /  Pub.  L  97-457    To  malie  technical  corrections  in 

certain  banking  and  related  statutes.  (Jan.  12,  1983;  96  Stat 
2507)  Price:  $2.00 

KH.  3731  /  Pub.  L  97-458    To  amend  the  Act  of  October  1 9, 1 973 
(87  Stat  466),  relating  to  the  use  or  distribution  of  certain 
judgment  funds  awarded  by  the  Indian  Claims  Commission 
or  the  Court  of  Claims.  (Jan.  12, 1983;  96  Stat  2512)  Price: 
$1.75. 

S.  503  /  Pub.  L.  97-459    To  authorize  the  purchase,  sale,  and 

exchange  of  lands  by  Indian  tribes  and  by  the  Devils  Lake 
Sioux  Tribe  of  the  Devils  Lake  Sioux  Reservation  of  North 
Dakota  specifkially,  and  or  other  purposes.  (Jan.  12,  1983; 
96  Stat.  251 5)  Price:  $2.00. 

S.  1540  /  Pub.  L  97-460    To  revise  the  boundaries  of  the  Saratoga 
National  Historical  Pari*  in  the  State  of  New  York,  arid  lor 
other  purposes.  (Jan.  12,  1983;  96  SUt  2520)  Price;  $1.75. 

HJ».  6679  /  Pub.  L  97-461    To  authorize  the  Secretary  of  Agriculture 
to  assess  civil  penalties  with  respect  to  violations  of  certain 
Acts  relating  to  the  prevention  of  the  introduction  and 
dissemination  into  the  United  States  of  plant  pests,  plant 
disease,  and  livestock  and  poultry  diseases,  to  increase  the 
amount  of  criminal  fines  which  may  be  imposed  with  respect 
to  violations  of  such  Acts,  and  for  other  purposes.  (Jan.  12. 
1983,  96  Stat  2523)  Prk:e:  $1.75. 

H.R.  7154  /  Pub.  L  97-462    Federal  Rules  of  Civil  Procedure 

Amendments  Act  of  1982.  (Jan.  12,  1983;  96  Stat  2527) 
Price:  $1.75. 

S.  2863  /  Pub.  L.  97-463    To  amend  title  28  to  provkle  protection  to 
all  jurors  in  Federal  cases  to  clarify  the  compensation  of 
attorneys  for  jurors  in  protecting  their  employment  rights, 
and  authorizing  the  service  of  jury  summonses  by  ordinary 
mail.  (Jan.  12.  1983;  96  Stat  2531)  Price:  $1 .75. 

S.  2273  /  Pub.  L.  97-464    To  amend  the  Earthquake  Hazards 
Reduction  Act  of  1977  to  extend  authorizations  of 
appropriations,  and  for  other  purposes.  (Jan.  12, 1983;  96 
Stat  2533)  Price;  $1.75. 

S.  705  /  Pub.  L  97-465  To  authorize  the  Secretary  of  Agriculture  to 
convey  certain  National  Forest  System  lands,  and  for  other 
purposes.  (Jan.  12, 1983;  96  Stot  2535)  Price:  $1.75. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C  20406.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C  Ch.  15)  and  die  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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The  Federal  Register  provides  a  uniform  system  for  maldng 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  Rling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
Iwund.  Remit  checlc  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washingtoa  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  RegistwJ 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Executive  Agencies 
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PROPOSED  RULES 
2134       Nectarines,  pears,  plums,  and  peaches  grown  in 
Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
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2166  Peacekeeper  strategic  weapon  system,  F.  E. 
Warren  AFB,  Wyo. 
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Tennessee  Gas  Pipeline  Co. 

Education  Department    - 

NOTICES 
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Job  Training  Partnership  Act  programs: 

implementation 

NOTICES 

Adjustment  assistance: 
Character  Suburbanwear,  Inc.,  et  al. 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office: 
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Federal  Communications  Commission 

nKM>OSE0  RULES 

Radio  services,  experimental: 
2148  Field  disturbance  sensors;  operation  in  40.66  to 

40.70  MHz  band 

NOTICES 

Meetings: 
2196  Radio  Broadcasting  Advisory  Committee  (2 

documents) 
2196  Telecommunications  Industry  Advisory  Group 

2262       Meetings;  Sunshine  Act  (2  documents) 
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2197  Continental  Telephone  Co.  of  Virginia 
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217S  Arkansas  Electric  Cooperative  Corp. 
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2177          EPX  Co. 

2177  Farmland  Industries,  inc..  et  al. 
2176  Hydro  Corp.  of  Pennsylvania 

2178  Hydro  Light.  Inc. 

2178  Keizer,  Kevin  ]on 

2179  Louisiana  Resources  Co.  et  aL 

2179  Maine  Public  Service  Co. 

2180  Metropolitan  District  Commission 

2160,  Pacific  Gas  Transmission  Co.  (2  documents) 

2161 

2188  Poland.  Ohio 

2182  Power  Resources,  Ina 

2182  Richmond  Power  &  Light  Co. 
2182,  San  Juan  Hydro.  Inc.  (2  documents] 
2163 

2183  Springfield  Utility  Board  (2  documents) 
2183  Tassen,  Devon  E.,  et  al. 

2183  Texas  Eastern  Transmission  Corp. 

2184  Texas  Gas  Corp.  et  al. 

2185  Texas  Gas  Transmission  Corp.  et  al. 

2186  Trunkline  Gas  Co. 

2187  United  Gas  Pipe  Line  Co. 

2187  United  Texas  Transmission  Co.  et  al. 

2166  Valero  Interstate  Transmission  Co. 

2168  Water-Watts  Inc.  et  al. 

Natural  gas  companies: 
2179  Small  producer  certincates,  applications 

(McClure.  Wm.  W..  Jr..  et  al.) 
Natural  Gas  Policy  Act: 
2165  Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  various  companies 
(Michigan  Wisconsin  Pipe  Line  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

2175  Boyer.  Mark  L 

2176  Cogeneration  of  Tennessee,  Inc. 
2162  Pacific  Southwest  Realty  Co. 
2182  Pulaski  n  Ltd.  Partnership 

Federal  Maritime  Commission 

NOTICES  ■ 

Complaints  filed:  I 

2203  Arco  International  Oil  &  Gas  Co.  et  al. 

2204  New  Orleans  Steamship  Association  et  aL 


2204  Westinghouse  Electric  Corp.  et  al. 

2204  Worldwide  Technical  Services  Co..  Inc.,  et  al. 

Freight  forwarder  licenses: 

2204  Fuentes  International.  Inc. 

2204  Hirdes  International 

2205  Major  Forwarding  Co..  Inc. 
2205  R.  Brian.  Inc. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

2205  McKinstry,  Inc. 

Fiscal  Service 

NOTICES 
2253       Financial  institutions  operating  on  Government 

installations;  reimbursement  policy 

Food  and  Drug  Administration 

RULES 

Hearings,  pubhc,  before  advisory  committees; 

establishment  or  termination,  etc.: 
2121  Ophthalmic  Drugs  Advisory  Committee 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
2136  Pet  Food  Institute:  citizen  petition  on  class  and 

collective  names  use  in  pet  food  labeling: 
advance  notice 

GRAS  or  prior-sanctioned  ingredients: 
2136  Sucrose:  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

2207  Bioequivalence  study  guideline,  draft; 
availability;  inquiry 

Food  additive  petitions: 
2210  Hercules,  Inc. 

Human  drugs: 

2208  Anabolic  steroid  drug  products;  drug  efficacy 
study  implementation;  exemption  revoked,  etc. 

Meetings: 

2206  Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
21 15  School  lunch,  summer  food  service,  and  child 

food  care  programs;  vegetable  protein  products: 

correction 

PROPOSED  RULES 
Food  stamp  program: 
2130  Bilingual  services  requirements 

General  Services  Administration 

NOTICES 
Procurement: 
2205  Renegotiation  Prompt  Payment  Act,  and  Contract 

Disputes  Act  interest  rate 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
2139  PHA  owned  projects;  personnel  policies  and 

compensation;  cost  of  certification  and  training 
of  housing  managers 


UM, 


Federal  Regbtor  /  Vol.  48.  No.  12  /  Tuesday,  January  18. 1983  /  Contentf 


Interior  Department 

See  also  Lajnd  Management  Bureau;  National  Park 
Service;  Surface  Nfining  Reclamation  and 
Enforcement  Office. 

NOTICES 

2212      Privacy  Act;  systems  of  records 
Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
2140  Debt  obligations,  registration  requirements; 

correction 
2140  Disallowance  of  items  as  deductions  for  estate 

and  income  tax  purposes;  withdrawn;  correction 
2140  Foreign  corporations,  transfers  by  U.S.  persons; 

ruling  requests  requirement;  correction 
2140  Relationship  of  persons  treinsferring  depreciable 

property,  time  for  determination;  correction 

NOTICES 
Income  taxes: 
2253  Miscellaneous  income,  statement  for  recipients, 

etc.  (Forms  1099-MISC,  etc.);  inquiry 

International  Trade  Administration 

RULES 

Export  licensing: 
2119  Commodity  control  list;  ammunition 

manufacturing  machinery,  removal 
2118       Restrictive  trade  practices  or  boycotts;  reporting 

requirements  clariHcation  and  interpretation 

NOTICES 

Coimtervailing  duties: 

2157  Fresh  asparagus  from  Mexico;  postponement 

2158  Roses  and  other  cut  flowers  from  Colombia 
2162  Wool  from  Argentina 

interstate  Commerce  Commission 

RULES 

2128       Bus  Regulatory  Reform  Act;  procedures  for  review 
of  intrastate  bus  rates 

PROPOSED  RULES 

Tariffs  and  schedules: 
2151  Credit  regulations  for  motor,  rail,  and  water 

carriers  and  freight  forwarders;  proposed  repeal, 
revision 

NOTICES 

2215,  Long  and  short  haul  applications  for  relief  (2 
2216       documents) 

Motor  carriers: 

2216,  Finance  applications  (3  documents] 
2217 

2226  Johnsrud  Transport,  Inc.,  et  al.;  tariff  filing 

exemption 
2225  McCoy  Group,  Inc.,  et  al.;  continuance  in  control 

exemption 
2218,         Permanent  authority  applications  (2  documents) 
2220 

Rail  carriers;  contract  tariff  exemptions: 
2215  Norfolk  *  Western  Railway  Co.  et  al. 

Railroad  services  abandonment: 
2225  Illinois  Central  Gulf  Railroad  Co. 

Justice  t)epartment 

See  Antitrust  Division.* 

Labor  Department 

See  also  Employment  and  Training  Adnfiinistration; 
Pension  and  Welfare  Benefit  Programs  Office. 
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2239 
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2239 
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NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Committees;  establishment,  renewals,  tmninations, 
etc.: 

Business  Research  Advisory  Cooncfl 

Labor  Research  Advisory  Couiudl 
Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  ManaQement  Bureau 

NOTICES 

Meetings: 
California  Desert  District  Advisory  Council 
Safford  District  Grazing  Advisory  Board 

Merit  Systems  Protection  Board 

NOTICES 

Air  traffic  controlln  appeals:  oniortunity  to  file 
amicus  briefs 

Nationai  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owed;  availability  for 
licensing 

National  Pane  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 

California  et  aL 
Meetings: 

Indiana  Dunes  National  Lakeshore  Advisory 

Commission 

Navy  Department 

N0TICC8 

Agency  forms  submitted  to  OMB  for  review 
Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses: 
Teletherapy  room  radiation  monitors  and 
inspection  and  servicing  of  teletherapy  machines 

NOTICES 
Applications,  etc.: 

ICansas  Gas  ft  Electric  Co.  et  aL 

Sacramento  Municipal  Utility  District  (2 

documents) 

Yankee  Atomic  Electric  Co. 
Environmental  statements;  availability,  etc: 

Duke  Power  Co.;  Catawba  Nuclear  Station.  S.C 
Meetings: 

Reactor  Safeguards  Advisory  Committee: 

proposed 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Oceana  and  AtmoaptMrOt  National  Adviaoiy 
Committee 

NOTICES 

Meetings:  agenda  change 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Metropolitan  Mortgage  ft  Securities  Co.,  In&,  et 

al. 
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Pafsonnai  MansQainant  Office 

Excepted  service: 

Entire  executive  civil  service:  appointing 

authorities,  eta 
pnopoaco  RULES 

Quid  support  or  alimony  payment  garnishment 
orderK  (Usability  payments  disbursed  by  Veterans 
Administration:  correction 
NOnccs  I 

Meetings: 

Federal  Prevailing  Rate  Advisory  Committee 

Poatat  Service 

PflOPOSCO  RULES 

Domestic  MaO  Manual: 
Virgin  Islands;  mail  security 

Small  DusinaBB  Administration 

Nonccs 

Disaster  loan  areas: 

Arkansas 

Missouri 
Meetings;  regional  advisory  councils: 

California 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
Small  operator  assistance  program;  State 
programs;  submission  and  approval  procedures 
and  criteria 

Permanent  program  submission;  various  States: 
Virginia 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 

lands;  Federal  program  regulations,  various  States: 
Nevada;  hearing  cancellation 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
China 


Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Import  information  (January  through  October 
1982) 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Fiscal 
Service:  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
Q-1985  series 
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Part  II  I 

Department  of  the  Interior,  Office  of  Surface 
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contains  regulatory  documents  having 
general  appficability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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by  the  Superintendent  of  Documents. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

Excepted  Service 

AQENCV:  Office  of  Personnel 

Management. 

action:  Final  rule;  technical 

amendment. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
technical  amendment  to  the  Schedule  A 
excepted  appointing  authority  for  the 
Presidential  Management  Intern 
Program  to  implement  changes  made  by 
Executive  Order  12364,  The  Presidential 
Management  Intern  Program,  dated  May 
24, 1982.  This  amendment  provides  for 
an  extension  of  Presidential 
Management  Intern  appointments  for  an 
additional  year  and  removes  superflous 
language  from  the  basic  appointiiig 
authority. 
EFFECTIVE  DATE:  January  18, 1983. 

FOR  FURTHER  INFORMATION  COfCTACr. 

William  Bohling.  202-632-6000. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12364  replaced 
Executive  Order  12008  of  the  same  title, 
issued  August  25, 1977,  as  the  basic 
authority  for  the  Presidential 
Management  Intern  Program.  The  new 
order  changed  the  absolute  2-year  limit 
for  Intern  appointments  by  providing  for 
extension,  with  OPM  approval,  for 
additional  year.  Interns  may,  however, 
still  be  converted  to  competitive  status 
after  completing  at  least  2  years  of 
excepted  service. 

The  Schedule,  A  appointing  authority 
provides  that  requirements  for 
converison  will  be  published  in  the 
Federal  Personnel  Manual,  However,  the 
authority  also  included  a  summary  of 
those  requirements.  As  that  summary 
was  superflous  and  was  less  informative 


than  the  instructions  in  the  Federal 
Personnel  Manual,  it  has  been  deleted. 
Agencies  will  find  the  requirements  for 
conversion  of  Presidential  Management 
Interns  to  competitive  appointments  in 
chapter  315  of  the  Federal  Personnel 
Manual. 

The  Director  finds  that  good  cause 
exists  to  waive  the  general  notice  of 
proposed  rulemaking  and  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  because  it  does 
not  change  the  substance  of  the 
regidation  issued  July  2, 1982,  but  merely 
updates  its  provision  to  reflect  and 
implement  Executive  Order  12364,  which 
is  already  in  effect. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  solely  to  conditions 
for  appointment  of  certain  employees  by 
Federal  agencies. 

list  of  Subjects  in  S  CFR  Part  213 

Govenmient  employees. 
OHice  of  Personnel  Management. 
Donald  |.  Devine, 
Director. 

PART  213-{AMENDED] 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  213 
by  revising  S  213.3102(ii)  to  read  as 
follows: 

S  213.3102  Entire  executive  cM  eervtce 


requirements  published  in  the  Federal 
Personnel  Manual 


(ii)  Positions  of  Presidential  Intern, 
GS-9  and  11,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS-fl 
lev^l.  No  one  may  serve  under  this 
authorify  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
one  additional  year.  Upon  completion  of 
2  years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  Order 
12364,  in  accordance  with  the  provisions 
of  %  315.708  of  this  chapter  and 


(5  U.S.C  3301,  3302:  EP 12381 47  PR  22931) 
|FR  Doc.  I»-1»4  PiM  1-17-n:  M5  lal 

eujNQ  cooc  n2»-ei-ii 


DEPARTMENT  OF  AGRICULTURE 

Food  end  Nutrition  Sefvico 

7  CFR  Parts  225  and  226 

Vegetable  Protein  Products;  Used  In 
ChBd  Nutrition  Programs 

Correction 

In  FR  Doc.  83-522,  on  page  775,  in  the 
issue  of  Friday,  January  7, 1983,  make 
the  following  corrections: 

1.  On  page  781,  third  column, 
paragraph  Cb)(l),  line  4,  remove  the 
quotation  mairics. 

2.  On  page  782,  first  column,  correct 
the  table,  item  7  to  read:  "Vitamin  B  u 
(micrograms) 1". 

MUMQ  CODE  isot-eva 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Teletherapy  Room  Radiation  Monitors 
and  Inspection  and  Servicing  of 
Teiettierapy  Source  ExpMurs 
Mectuinisms 

AOENCY:  Nuclear  Regulatory 

Commission. 
action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  applicable  to  NRC 
teletherapy  licensees.  The  intent  of 
these  amendments  is  to  ensure  prior 
warning  to  the  operator  in  the  event  of  a 
malfunction  of  a  teletherapy  source 
exposure  mechanism  and  to  ensure 
adequate  inspection  and  servicing  of  the 
teletherapy  machine.  The  amendments 
require: 

1.  The  installation  of  radiation 
monitors  in  teletherapy  rooms; 

2.  The  use  of  portable  survey 
instruments  or  audible  alarm  personal 
dosimeters  whenever  the  permanent 
radiation  monitors  are  inoperable;  and 

3.  The  inspection  and  servicing  of  all 
teletherapy  units  to  assure  proper 
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functioning  of  the  source  exposure 

mechanism,  during  source  replacement 

or  at  intervals  not  to  exceed  five  years, 

whichever  comes  first. 

EFFECTIVE  DATE:  March  4. 1983. 

FOR  FUltTHER  mFORMATION  CONTACT 

Mr.  Alan  K.  Roecklein.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (301-443-5970). 
SUPPLEMEMTAIIY  MFOflMATION:  In  May 

1980,  the  Office  of  Nuclear  Material 
Safety  and  Safeguards  issued  orders  to 
all  NRC  teletherapy  licensees  requiring 
the  installation  of  teletherapy  room 
radiation  monitors  and  the  use  of 
portable  radiation  survey  meters  when 
the  installed  monitors  are  inoperable.  In 
1972  the  NRC  established  a  standard 
teletherapy  license  condition  requiring 
inspection  and  servicing  of  all 
teletherapy  machines  to  assure  proper 
functioning  of  the  source  exposure 
mechanisms  at  time  of  source 
replacement  or  every  five  years, 
whichever  comes  first,  and  requiring 
that  a  record  of  the  inspection  and 
servicing  be  kept  on  file  for  review  by 
the  Commission's  Office  of  Inspection 
and  Enforcement.  These  actions  were 
intended  to  provide  early  warning  of, 
and  to  help  prevent  potentially  serious 
over-exposures  of  teletherapy  operators 
and  patients  in  the  event  that  the  source 
exposure  mechanism  failed. 

The  radioactive  sources  contained  in 
teletherapy  units  produce  radiation 
fields  on  the  order  of  hundreds  of  rads 
per  minute  in  areas  accessible  to 
patients  and  operators.  An  undetected 
exposed  source  could  result  in 
overexpoeures  of  patients  or  operating 
personnel  in  a  short  period  of  time. 
Teletherapy  units  are  designed  with 
reliable  source  handling  components.  In 
spite  of  careful  design  tfie  NRC  is  aware 
of  some  teletherapy  equipment 
malfunctions  that  had  the  potential  for 
causing  serious  overexposures. 
Although  no  overexposures  involving 
serious  injury  have  occurred,  the  rule 
changes  described  in  the  summary  are 
intended  to  provide  greater  assurance 
that  teletherapy  equipment  malfunctions 
do  not  occur  and  that  they  will  be 
detected  before  serious  injury  can  occur. 

It  is  the  Commission's  intent  to  codify 
the  previously  described  orders  and 
license  condition,  as  modified  herein,  so 
that  they  are  uniformly  applicable  to 
existing  licensees  and  new  applicants.  A 
copy  of  this  final  rule  notice  will  be  sent 
to  all  current  teletherapy  licensees  with 
a  cover  letter  calling  the  licensees' 
attention  to  the  matters  outlined  below. 

With  regard  to  the  May  7. 1980  orders 
requiring  the  installation  of  radiation 
monitors,  licensees  are  advised  that  the 


orders  are  hereby  rescinded.  Most 
teletherapy  hcenses  now  include  a 
license  condition  that  incorporates  the 
provisions  of  the  May  7, 1980  orders. 
Licensees  are  advised  that  the  NRC 
considers  the  final  rule  to  supersede 
these  license  conditions  as  welL 
Specifically  the  rule  differs  from  the 
previous  orders  in  that  it  will  permit  the 
use  of  a  back-up  power  supply  other 
than  a  battery  and  will  also  permit  the 
use  of  audible  alarm  personal 
dosimeters  as  well  as  portable  survey 
meters  if  the  radiation  monitor  is 
inoperable.  Licensees  are  referred  to 
Regulatory  Guide  8.28,  "Audible  Alarm 
Dosimeters."  for  guidance  concerning 
the  use  and  limitations  of  audible  alarm 
personal  dosimeters. 

Some  licensees  requested  relief  from 
the  1972  license  condition  requiring  five- 
year  inspection  and  servicing  of  their 
units.  The  NRC  staff  considered  these 
requests  on  a  case-by-case  basis  and 
many  of  the  requests  have  been  granted 
in  the  form  of  a  license  condition 
modifying  the  time  interveil.  It  is 
intended  that  the  licensaconditions 
already  granted  will  take  precedence 
over  the  rule  when  it  becomes  effective. 

The  rule  includes  a  provision  to  this 
effect  in  §  35.26. 

Licensees  are  advised  that  if,  after  the 
rule  change  is  published  and  becomes 
effective,  there  are  unusual 
circtunstances,  they  may  request  a 
specific  exemption  under  10  CFR  30.11. 
lliese  requests  will  be  considered  on  a 
case-by-case  basis  as  a  request  to 
amend  a  license  and  must  be 
accompanied  by  the  appropriate  fee 
required  by  10  CFR  170.31. 

Comment  Analysis 

On  April  28, 1982.  the  Nuclear 
Regulatory  Commission  published  for 
comment  in  the  Federal  Register  (47  FR 
18131)  proposed  amendments  to  10  CFR 
Part  35  of  its  regulations.  Six  letters  of 
public  comment  were  received.  One 
letter  opposed  the  rule  and  five 
proposed  minor  changes.  As  a  result  of 
analysis  of  the  public  comments 
received  and  further  staff  discussioiu. 
two  changes  have  been  made  in  the 
amendments  as  proposed. 

—Proposed  §  35.25.(b)  required  that 
the  visible  indicator  of  high  radiation 
levels  must  be  located  so  as  to  be 
observable  by  a  person  entering  the 
room  and  diuing  operation  of  the  unit. 
Several  commenters  observed  and  the 
staff  has  confirmed  that  most 
teletherapy  treatment  facilities  are 
designed  with  a  maze  to  prevent 
exposure  of  the  operator  during 
treatment.  In  many  cases  this  design 
would  require  a  separate  television 
camera  and  receiver  system  in  order  to 


observe  the  visible  indicator  on  the 
radiation  monitor  during  treatment.  This 
paragraph  has  been  revised  to  require 
that  the  visible  indicator  be  observable 
by  a  person  entering  the  treatment  room 
only. 

—Proposed  |  35.25(e)  required  that  if 
a  radiation  monitor  is  inoperable  for  any 
reason,  any  person  entering  the 
teletherapy  room  shall  use  a  portable 
survey  instrument  to  monitor  for  any 
malfunction  of  the  source  exposiu^ 
mechanism  that  may  have  resulted  in  an 
exposed  or  partially  exposed  source.  It 
was  suggested  that  audible  alarm 
personal  dosimeters  would  be  an 
acceptable  alternative  to  a  portable 
survey  instrument.  The  staff  agreed  that 
if  checked  daily  before  use,  available 
audible  alarm  personal  dosimeters 
would  provide  adequate  warning  of  an 
exposed  source  if  the  fixed  monitor 
were  inoperable.  This  paragraph  has 
been  revised  to  permit  use  of  an  audible 
alarm  personal  dosimeter. 

Other  substantive  comments  received 
on  the  proposed  rule  were:  , 

— ^A  statement  that  inspection  of  the 
source  exposure  mechanism  is 
redundant  in  view  of  the  requirement  for 
monitoring  equipment.  This  comment  is 
rejected  for  the  reason  that  inspection  is 
intended  to  prevent  malfunctions, while 
the  radiation  monitor  can  only  provide 
warning  that  a  malfunction  has 
occurred; 

— ^A  suggestion  that  teletherapy  units 
should  be  equipped  with  improved 
timing  devices  to  minimize  the  chances 
of  exposure  timing  errors.  Although  the 
staff  recognizes  the  merit  of  improved 
exposure  timing  devices  the  staff  does 
not  believe  that  the  conunent  is  within 
the  scope  of  this  rulemaking  procedure. 
However,  this  comment  is  under 
consideration  for  inclusion  in  a 
regulatory  guide  for  teletherapy 
licensing. 

— A  suggestion  that  the  permanently 
mounted  radiation  monitor  should  be 
equipped  with  an  audible  alarm. 
Requiring  that  the  radiation  monitor  be 
equipped  with  an  audible  alarm  was 
considered  in  the  development  of  this 
rule.  A  decision  has  been  made  not  to 
include  the  audible  alarm  provision.  The 
staff  believes  that  the  cost  of  backfitting 
an  audible  alarm  is  not  justified  by  the 
marginal  increase  in  safety.  Licensees 
may  install  an  audible  alarm  in  addition 
to  a  visible  alarm  if  they  so  choose. 
Licensees  desiring  to  use  an  audible 
alarm  only  may  request  a  specific 
exemption  under  10  CFR  30.11.  These 
requests  will  be  considered  on  a  case- 
by-case  basis  as  a  request  to  amend  the 
license  and  must  be  accompanied  by  the 
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appropriate  fee  required  by  10  CFR 
170.31. 

Paperwork  Reduction  Act  Statement 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
ReducUon  Act  (Pub.  L  96-611;  42  U.S.C 
Ch.  15).  The  recordkeeping  requirement 
contained  in  this  regulation  was 
approved  by  0MB.  0MB  approval  No. 
3150-0010. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  lOBft  5  U.S.C.  a05(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

About  440  teletherapy  licensees  are 
regulated  by  the  NRC.  Fewer  than  1%  of 
these  can  qualify  as  small  entities  for 
the  purposes  of  the  Regulatory 
•  Flexibility  Act  applying  the  standards 
contained  in  13  CFR  Part  121,  Small 
Business  Size  Standards.  All  but  a  few 
of  the  teletherapy  licensees  are 
hospitals  and  the  Small  Business 
Administration  defines  small  hospitals 
as  having  fewer  than  150  beds.  A  check 
on  104  of  NRC  teletherapy  licensees 
showed  that  all  of  them  had  more  than 
150  beds. 

The  NRC  believes  that  all  teletherapy 
licensees  have  already  installed 
monitoring  equipment  and  have  portable 
survey  instruments  available  in 
compliance  with  the  1980  orders.  The 
cost  of  an  installed  monitor  and  survey 
instrument  is  approximately  one 
thousand  to  fifteen  hundred  dollars.  The 
approximate  cost  of  a  teletherapy  unit 
exceeds  one  hundred  thousand  dollars. 
Annual  revenue  generated  by  a 
teletherapy  unit  is  on  the  order  of 
200,000  dollars. 

Costs  for  the  inspection,  servicing, 
and  recordkeeping  will  be  proportional 
to  the  number  of  units  owned  by  the 
licensee.  An  estimate  of  these  costs  is 
less  than  500  dollars  per  year  per 
teletherapy  imit. 

The  Commission  believes  that  the 
costs  to  licensees  is  small  compared  to 
the  revenue  generated  by  use  of  a 
teletherapy  unit  and  that  the  gains  in 
patient  and  operator  protection  will 
significantly  outweigh  the  economic 
impact  on  licensees. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs,  Health 
facilities,  Health  professions.  Medical 
devices.  Nuclear  materials, 
Occupational  safety  and  health,  Penalty, 
Radiation  protection.  Reporting 
requirements. 


For  the  reasons  aet  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Part  35. 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

Andwrity:  Sees.  81. 161, 182, 183, 08  Stat 
935,  948.  953,  954,  as  amended:  (42  U.S.C 
2111,  2201.  2232,  2233):  Section  201,  88  Stat 
1242,  as  amended  (42  U.S.C  5841). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  SS  35.2.  35.14  (b), 
(e)  and  (f),  35.21(a),  35.22(a),  35.24,  and  35.31 
(b)  and  (c)  are  issued  under  sec.  161b,  68  Stat 
948.  as  amended  (42  U.S.C  2201(b]):  and 
S9  35.14(b)(5)  (ii),  (iii)  and  (v)  and  (f)(2),  35.27 
and  3S.31(d)  are  issued  under  sec.  161o,  68 
Stat  950,  as  amended  (42  U.S.C  2201(o)). 

§35.25    [Redesignated  as  S  35.27] 

2.  The  present  S  35.25  is  redesignated 
§  35.27. 

3.  A  new  S  35.25  is  added  to  read  as 
follows: 

§  35.25    Ro<)uli  enents  to  liwtal  e 
permanent  redleHon  ntenHor  In  >ala<herapy 
rooms  and  to  use  portable  survey 
instruments  or  audKils  alarm  < 


(a)  Each  licensee  authorized  imder 
S  35.13  to  use  teletherapy  units  for 
treating  humans  shall  install  a 
permanent  radiation  monitor  in  each 
teletherapy  room  for  continous 
monitoring  of  beam  status. 

(b)  Each  radiation  monitor  must  be 
capable  of  providing  visible  notice  of  a 
teletherapy  unit  malfunction  that  may 
result  in  an  exposed  or  partially 
exposed  source.  The  visable  indicator  of 
high  radiation  levels  must  be  located  so 
as  to  be  observable  by  a  person  entering 
the  treatment  room. 

(c)  Each  radiation  monitor  must  be 
equipped  with  an  emergency  power 
supply  separate  from  the  power  supply 
to  the  teletherapy  unit.  This  emergency 
power  supply  may  be  a  battery  system. 

(d)  Each  radiation  monitor  must  be 
tested  for  proper  operation  each  day 
before  the  teletherapy  unit  is  used  for 
treatment  of  patients. 

[h]  If  a  radiation  monitor  is  inoperable 
for  any  reason,  any  person  entering  the 
teletherapy  room  shall  use  a  properly 
operating  portable  survey  instrument  or 
audible  alarm  personal  dosimeter  to 
monitor  for  any  malfunction  of  the 
source  exposure  mechanism  that  may 
have  resulted  in  an  exposed  or  partially 
exposed  source.  Survey  instruments  or 
dosimeters  must  be  tested  daily  before 
use. 


4.  A  new  1 3S.2B  is  added  to  leed  M 
follows: 

835.26    Inspection  end  servicing  of  Ow 
source  expoeure  mechsntsm; 
by  certain  lesnee  condMone. 


(a)  The  licensee  shall  cause  eedi 
teletherapy  unit  used  to  treat  humans  to 
be  fully  inspected  and  serviced  during 
source  replacement  or  at  intervals  not  to 
exceed  five  years,  whichever  comes 
first  to  assure  proper  functioning  of  the 
source  exposure  mechanism. 

(b)  Inspection  and  servicing  of  the 
teletherapy  unit  shall  be  performed  by 
persons  specifically  licensed  to  do  so  by 
the  Commission  or  an  Agreement  State. 

(c)  Amendments  to  teletherapy 
Ucenses  in  effect  as  of  March  4. 1963. 
which  extended  the  time  interval  for  the 
inspection  and  servicing  requirement  of 
paragraph  (a)  of  this  section  shall 
remainin  dFfect  end  are  not  rescinded 
by  this  section. 

5.  In  redesignated  S  35.27  the 
introductory  text  and  paragraph  (a)  are 
revised  to  reed  as  follows  (peragraphs 
(b)  and  (c)  of  redesignated  f  35.27  are 
not  changed): 

{35.27    necords. 

The  licensee  shall  maintain,  for 
inspection  by  the  Commission,  records 
of  the  measurements,  tests,  corrective 
actions,  inspection  and  servicing  of  the 
teletherapy  unit  and  instrument 
calibrations  made  under  iS  35.21 
through  35.26  and  records  of  the 
Ucensee's  evaluation  of  the  qualified 
export's  training  and  experience  made 
under  S  35.24. 

(a)  The  following  records  must  be 
preserved  for  five  years  after  completion 
of  the  full  calibration  or  after  inspection 
and  servicing: 

(1)  Full  calibration  measurements 
reports  made  under  {  35.21. 

(2)  Records  of  calibration  of  the 
instruments  used  to  make  these 
measurements  under  S  35.23. 

(3)  Records  of  inspection  and 
servicing  of  the  teletherapy  unit  under 
S  35.26. 


Dated  at  BetlieMla.  Md..  this  4th  day  of 
January  1969. 

For  the  Nuclear  Regulatory  Commitsioo. 

WUHam  |.  Dircks, 

Executive  Director  for  Operationa. 

|FR  Doc  BS-ISTS  nUd  l-17-tt  ktf  ■■] 
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DEPARTMENT  OF  THE  TREASURY 

ComptroUer  of  the  Currency 

12CFRPart7 

[Docket  Na  SS-?  ] 

Interpretive  RuNngs 

AOENCV:  Comptroller  of  the  Currency, 
Treasury. 

action:  Final  rule. 

SUMMARY:  This  document  corrects  a 
statutory  citation  contained  in  the 
Comptroller's  interpretive  ruling 
regarding  a  national  bank's  compliance 
with -the  five  year  holding  period  for 
"salvage"  real  estate  (12  CFR  7.3020). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E  Chase.  Attorney.  Legal 
Advisory  Services  Division.  Office  of  the 
Comptroller  of  the  Currency. 
Washington.  D.C  20219.  (202)  447-1880. 

SUPPUEMENTARY  mFORMATKHC  By  Act  of 
July  27,  igei.  Pub.  L  97-25.  tit.  3,  section 
302.  95  Stat  145  (1981).  12  U.S.C  29  was 
amended  by  adding  a  third  paragraph  to 
the  section  with  the  result  that  what  was 
the  "last  paragraph"  prior  to  amendment 
subsequently  became  the  "second 
paragraph." 

List  of  Subjecto  in  12  CFR  Part  7 

National  banks.  "Salvage"  real  estate. 
Accordingly,  the  following 
amendment  is  made  in  12  CFR  Part  7. 


PART  7— (AMENDED] 

Sul>part  C— Bank  Ownership  of 
Property  ] 


1.  The  authority  citation  for  Part  7 
reads  as  follows: 


Autliority:  R.S.  324  et  seq.,  as  ameaded;  12 
U.S.C.  1  et  seq.,  unless  otherwise  noted. 

17.3020  [AmmtdMl] 

2.  Section  7.3020  is  amended  by 
changing  the  reference  in  the  first 
sentence  of  subsections  (a)  (1)  and  (a) 
(2),  respectively,  from  "last  paragraph  of 
12  U.S.C.  29"  to  "second  paragraph  of  12 
U.S.C.  29". 

Dated  January  10, 1983. 
CT.  Cooover. 

Comptroller  of  the  Currency. 

(FK  Doc  Bl-1237  FUed  I-iz-Sk  8:46  unj 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts 

agency:  International  Trade 
Administration.  Commerce. 

ACnON:  Interpretation. 

summary:  The  Department  wishes  to 
clarify  the  application  of  its  antiboycott 
regulations  to  several  situations 
involving  directives  or  instructions 
which  appear  frequently  in  letters  of 
credit,  purchase  orders  or  other  shipping 
or  sale  documents. 

EFFECTIVE  DATE:  January  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Fenton.  Director. 
Compliance  Policy  Division.  Office  of 
Antiboycott  Compliance,  U.S. 
Department  of  Commerce  (202-377- 
2381). 

SUPPLEMENTARY  INFORMATION:  The 

antiboycott  regulations  prohibit 
knowing  agreements  to  comply  with 
certain  prohibited  requests  and 
requirements  of  boycotting  coimtries. 
regardless  of  how  these  terms  are  stated 
t§  369.2(aHd)l.  Similarly,  the  reporting 
rules  require  that  a  boycott  related 
"solicitation,  directive,  legend  or 
instruction  that  asks  for  information  or 
that  asks  that  a  United  States  person 
take  or  refrain  from  taking  a  particular 
action"  be  reported  (§  369.6(a)(1)). 
Questions  have  frequently  arisen  about 
how  particular  requirements  in  the  form 
of  directives  or  instructions  are  viewed 
under  the  antiboycott  regulations,  and 
we  believe  that  it  will  add  clarity  to  the 
regulations  to  provide  a  written 
interpretation  of  how  three  of  these 
terms  are  treated  under  the  law.  The 
terms  in  question  appear  frequently  in 
letters  of  credit,  but  may  also  be  found 
on  purchase  orders  or  other  shipping  or 
sale  documents.  They  have  been  brought 
to  the  attention  of  the  Department  by 
numerous  persons.  The  terms  are,  or  are 
similar  to,  the  following: 

•  Goods  of  boycotted  country  origin 
are  prohibited: 

•  No  six-pointed  stars  may  be  used 
on  the  goods,  packing,  or  cases; 

•  Neither  goods  nor  packaging  shall 
bear  any  symbols  prohibited  in  S»e 
boycotting  country. 

List  of  SubjecU  in  15  CFR  Part  369 

Boycotts,  Foreign  trade,  Reporting 
requirements,  Restrictive  trade 
practices,  Trade  practices. 


Interpretation 

The  principal  author  of  this 
interpretation  is  Howard  N.  Fenton, 
Director,  Compliance  Policy  Division, 
Office  of  Antiboycott  Compliance. 

The  following  appendix  is  added  to 
Part  369  as  Supplement  6. 

Supplement  6— Appendix— Interpretatio» 

(a)  Goods  of  boycotted  country  origin 
prohibited. 

This  tenn  is  very  conunon  in  letters  of 
credit  from  Kuwait  and  may  also  appear  from 
time  to  time  in  invitations  to  bid,  contracts,  or 
other  trade  documents.  It  imposes  a  condition 
or  requirement  compliance  with  which  is 
prohibited,  but  permitted  by  an  exception 
under  the  regulations  (see  §  369.2(a]  and 
{  389.3(8-1)).  It  is  reportable  by  tliose  parties 
to  the  letter  of  credit  or  other  transaction  that 
are  required  to  take  or  refrain  from  taking 
some  boycott  related  action  by  the  request 
Thus  this  bank  must  report  the  request 
because  it  is  a  tenn  or  condition  of  the  letter 
of  credit  that  it  is  handling,  and  the  exporter- 
beneficiary  must  report  the  request  because 
the  exporter  determines  the  origin  of  the 
goods.  The  freight  forwarder  does  not  have  to 
report  this  request  because  the  forwarder  has 
no  r^le  or  obligation  in  this  part  of  the 
transaction.  See  \  369.6,  examples  (xiii)-{xv). 

(b)  No  six-pointed  stars  may  be  used  on  the 
goods,  packing  or  cases. 

This  term  appears  from  time  to  time  on 
documents  from  a  variety  of  countries.  The 
Department  has  taken  the  position  that  the 
six-pointed  star  is  a  religious  symbol.  See 
{  3e9.2(b),  example  (viii).  Agreeing  to  this 
term  is  prohibited  by  the  regulations  and  not 
excepted  because  it  constitutes  an  agreement 
to  furnish  information  about  the  religion  of  a 
U.S.  person.  See  {  369.2(c).  If  a  person 
proceeds  with  a  transaction  in  which  this  is  a 
condition  at  any  stage  of  the  transaction,  that 
person  has  agreed  to  the  condition  in 
violation  of  the  regulations.  It  is  not  enough 
to  ignore  the  condition.  Exception  roust 
afflrmatively  be  taken  to  this  term  or  it  must 
be  stricken  from  the  documents  of  the 
transaction.  It  is  reportable  by  all  parties  to 
thQ  transaction  that  are  restricted  by  it.  For 
example,  unlike  the  situation  descritted  in  (a) 
above,  the  freight  forwarder  would  have  to 
report  this  request  because  his  role  in  the 
transaction  would  involve  preparation  of  the 
packing  and  cases.  The  bank  and  exporter 
would  both  have  to  report,  of  course,  if  it 
were  a  term  in  a  letter  of  credit.  Each  party 
would  be  obligated  affirmatively  to  seek  an 
amendment  or  deletion  of  the  term. 

(c)  Neither  goods  nor  packaging  shall  bear 
any  symbols  prohibited  in  the  boycotting 
country. 

This  term  appears  from  time  to  lime  in 
letters  of  credit  and  shipping  documents  from 
Saudi  Arabia.  In  our  view,  it  is  neither 
prohibited,  nor  reportable  because  it  is  not 
boycott  related.  There  is  a  wide  range  of 
symbols  that  are  prohibited  in  Saudi  Arabia 
for  a  variety  of  reasons,  many  having  to  do 
with  that  nation's  cultural  and  religious 
beliefs.  On  this  basis,  we  do  not  interpret  the 
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term  to  be  boycott  related.  See  i  3ae.2(a)(5) 
and  S  369.6(a](5]rV). 

(SO  U.S.C.  Appendix  2401  et  seq.) 

Dated:  January  12. 1983. 
WUIiam  V.  ^dmore. 
Director,  Office  of  AntiboycoU  Compliance. 

[FR  Doc  8»-13e4  Filed  1-17-413: 8:45  am] 
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15  CFR  Parts  379  and  399 
(Docket  Na  21230-266] 

Ammunition  Manufacturing  Machinery; 
Removal  From  Commodity  Control 
Ust 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

summary:  This  rule  removes  export 
controls  on  ammunition  manufacturing 
machinery  from  the  Commodity  Control 
List  (CCL),  Supplement  No.  1  to  §  399.1 
of  the  Export  Administration 
Regulations.  Ammunition  manufacturing 
machinery  is  already  controlled  for 
export  by  the  Department  of  State's  U.S. 
Munitions  List  under  Category  Ill(d),  22 
CFR  121.01,  and  the  inclusion  of  such 
machinery  on  the  CCL  creates  an 
overlap  of  export  jurisdiction.  The 
Department  of  Commerce  retains  export 
controls  on  machinery  for  manufacturing 
shotgun  shells  (CCL  entry  5399D). 
DATE:  This  rule  is  effective  January  18, 
1983.  Although  there  is  no  formal 
comment  period,  public  comments  are 
welcome  on  a  continuing  basis. 
ADDRESS:  Written  comjnents  (six  copies) 
should  be  sent  to:  Richard  J.  Isadore, 
Director,  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT! 
Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b]  of  the  Act  which 


expresses  the  intent  of  Congress  that 
vihen  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C  3501  etseq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1  (b)  of  Executive 
Order  12291  (46 13193,  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects 

15  CFR  Part  379 

Exports,  Science  and  technology. 
15  CFR  Part  399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  379-{  AMENDED] 

1.  Supplement  No.  2  to  Part  379  is 
amended  by  revising  item  (3)  to  read  as 
follows: 

Supplement  No.  2 — ^Technical  Data 

Commodities  to  Republic  of  South 
Africa  and  Namibia  Embargo  Policy 

(See  §379.4(e)  and  {  385.4(a)) 

***** 

(3)  Specialized  machinery,  equipment,  gear, 
and  specially  designed  parts  and  accessories 
therefor,  specially  designed  for  the 
examination,  manufacture,  testing,  and 
checking  of  arms,  appliances,  machines,  and 
implements  of  war  (ECCN  2018),  and 
equipment  specially  designed  for* 
manufacturing  shotgun  shells  (ECCN  5399). 


equipment  specially  designed  far 
manufacturing  shotgun  shells. 


PART  399-{AMENDEDl 

2.  Entry  5399D  of  the  Commodity 
Control  List,  Supplement  No.  1  to 
S  399.1,  is  amended  by  adding  a 
sentence  to  the  end  of  the  "Special 
South  Africa  and  Namibia  Controls" 
paragraph  reading  as  follows: 

53990    Other  general  industrial  equipment 
n.e.s.,  except  those  Usted  in  Supp.  No.  1  to 
§  399.2,  interpretation  29;  and  parts  and 
accessories  therefor. 

Controls  for  ECCN  53990 


^)ecial  South  Africa  and  Namibia 
Controls:  '  *  *  A  validated  license  is 
required  for  any  export  to. the  Republic 
of  South  Africa  and  Namibia  of 


(Sees.  13  and  15,  Pub.  L  96-72.  83  Stat  503,  SO 
U.S.C.  app.  section  2401  et  seq.:  Executive 
Order  Na  12214  (45  PR  28783.  May  S.  1880)) 

Dated:  December  30, 1962. 
lohnlLBflidoGk. 

Director,  Office  of  Export  Adaiinutration, 
Internationa]  Trade  Administratioa. 

|FR  Doc.  8S-1322  Pilad  1-17-aS:  k«S  mi 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPart4 

IT.  D.  63-171 

vessels  m  roreign  ano  Domestic 
Tradee 

AOENCV:  Customs  Service,  Treasury 

action:  Final  rule. 

summary:  This  doctunent  amends  the 
Customs  Regulations  to  add  the  People's 
Republic  of  China  to  the  list  of  nations 
wUch  permit  vessels  of  the  United 
States  to  transport  certain  articles 
specified  in  section  27,  Merchant  Marine 
Act  of  1920.  as  amended,  between  their 
ports. 

The  Department  of  State  has. 
furnished  satisfactory  evidence  that  the 
People's  Republic  of  China  places  no 
restrictions  on  the  transportation  of 
certain  specified  articles  by  vessels  of 
the  United^States  between  ports  in  that 
country.  This  amendment  provides 
reciprocal  privileges  for  vessels 
registered  in  the  People's  Republic  of 
Cbina. 

EFFEcnvE  date:  October  27, 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Laderberg,  Carriers.  Drawback  and 
Bonds  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW.. 
Washington.  D.C  20229  (202-566-5706). 
SUPPLEMENTARY  information: 

Background 

Section  27,  Merchant  Marine  Act  of 
192a  as  amended  (46  U.S.C.  883)  (the 
"Act"),  provides  generally  that  no 
merchandise  shaU  be  transported  by 
water,  or  by  land  and  water,  between 
pwints  in  the  United  States  except  in 
vessel.1  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  U.S.  citizens.  However,  the  Act,  as 
amended  by  Pub.  L  90-474  (82  Stat  700c 
TJ).  68-227),  provides  that  upon  a 
finding  by  the  Secretary  of  the  Treasury, 
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pursuant  to  Infonnation  obtained  and 
furnished  by  the  Secretary  of  State  tiiat 
a  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the 
United  States,  reciprocal  privileges  will 
be  accorded  to  vessels  of  that  nation. 
and  the  prohibition  against  the 
transportation  of  those  articles  between 
points  in  the  United  States  will  not 
apply  to  its  vessels.  j 

Section  4.93(b)(1),  Customs        I 
Regulations  (19  CFR  4.93(b)(1)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks.  Section  4.93(b)(2), 
Customs  Regulations  (19  CFR  4.93(b)(2)), 
lists  those  nations  found  to  grant 
reciprocal  privileges  to  vessels  of  the 
United  States  for  the  transportation  of 
equipment  for  use  with  cargo  vans,  lift 
vans,  or  shipping  tanks;  empty  barges 
specifically  designed  for  carriage  aboard 
a  vessel  and  certain  equipment  for  use 
with  these  barges:  certain  empty 
instnmients  for  international  b'affic;  and 
certain  stevedoring  equipment  and 
material. 

On  October  27, 1982,  the  Department 
of  State  advised  the  Secretary  of  the 
Treasury  that  the  People's  Republic  of 
China  places  no  restrictions  on  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks  by  vessels  of  the  United  States 
between  ports  in  the  People's  Republic 
of  China. 

By  Treasury  Department  Order  165-25 
the  Secretary  of  the  Treasury  has 
delegated  authority  to  the  Commissioner 
of  Customs  to  prescribe  regulations 
relating  to  SS  4.22. 4.81a(b).  4.93  (b)(1) 
and  (b)(2).  4.94(b),  and  10.59(f).  Customs 
Regulations  (19  CFR  4.22. 4.81a(b),  4.93 
(b)(1)  and  (b)(2),  4.94(b),  and  10.59(f)). 
These  sections  relate  to  lists  of  nations 
entitled  to  preferential  treatment  in 
Customs  matters  because  of  reciprocal 
privileges  accorded  to  vessels  eind 
aircraft  of  the  United  States.  { 

Subsequently,  by  Customs  Delegation 
Order  No.  66  (T.D.  82-201),  dated 
October  13, 1982.  the  Commissioner 
delegated  this  autiiority  to  the  Assistant 
Commissioner  (Commercial  Operations). 
Audiority  to  grant  this  exemption  and  to 
amend  these  sections  was  delegated 
from  the  Assistant  Commissioner  i 
(Commercial  Operations),  to  the     ' 
Director,  Office  of  Regulations  and 
Rulings,  who  then  re-delegated  this 
audiority  to  the  Director,  Regulations 
Control  and  Disclosure  Law  Division. 

FindBng  . 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 


described  above,  it  is  determined  that 
the  Government  of  the  People's  Republic 
of  China  places  no  restrictions  on  the 
transportation  of  certain  articles 
specified  in  section  27  of  the  Merchant 
Marine  Act  of  1920,  as  amended,  by 
vessels  of  the  United  States  between 
ports  in  the  People's  Republic  of  China. 
Therefore,  reciprocal  privileges  are 
accorded  to  vessels  registered  in  the 
People's  Republic  of  China  as  of 
October  27, 1982. 

Thus,  S  4.93(b)(1)  is  being  amended  to 
add  the  People's  Republic  of  China  to 
the  list  of  countries  contained  therein.  In 
accordance  with  a  request  fivm  the 
Department  of  State,  Taiwan  Desk,  by 
T.D.  82-91,  published  in  the  Federal 
Register  on  May  14, 1982  (47  FR  20752), 
9  10.59(f),  Customs  Regiilations,  was 
amended  by  designating  the  People's 
Republic  of  China  as  "China"  and  the 
existing  designation  for  the  "Republic  of 
China"  was  changed  to  'Taiwan".  In 
view  of  this  request  and  to  maintain 
consistency,  the  designation  for  the 
People's  Republic  of  China  in 
S  4.93(b)(1)  will  appear  as  "China"  and 
the  existing  designation  for  the  Republic 
of  China  will  be  changed  to  'Taiwan". 
Also,  the  listing  of  "China"  is  being 
asterisked,  with  a  footnote  referring  the 
reader  to  the  'Taiwan"  listing.  Similarly, 
§S  4.22  and  4.93(b)(2]  are  being  amended 
to  reflect  these  designations  and  the 
listing  asterisked,  with  the  footnote 
reference. 

List  of  Subjects  in  19  CFR  Part  4 

Cargo  vessels.  Customs  duties  and 
inspection.  Exports,  Freight,  Harbors, 
Imports,  Maritime  carriers.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

Regulations  Amendments 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  of  the  People's 
Republic  of  China  and  for  the  other 
reasons  noted  above.  Part  4,  Customs 
Regulations  (19  CFR  Part  4),  is  amended 
in  the  following  manner 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

i4J22    [AmendMl] 

1.  Section  4.22  is  amended  as  follows: 

a.  By  removing  "China,  Republic  of 
and  inserting  in  its  place  "China". 

b.  By  removing  "People's  Republic  of 
China." 

c.  By  adding  'Taiwan"  in  appropriate 
alphabetical  order. 

d.  By  adding  "*See  also  Taiwan"  two 
spaces  below  "Zaire." 


94.93    [AiMndsd] 

2.  Section  4.93(b)(1)  is  amended  as 
follows: 

a.  By  adding  "China*"  in  appropriate 
alphabetical  order. 

b.  By  removing  "Republic  of  China." 

c.  By  adding  'Taiwan"  in  appropriate 
alphabetical  order. 

d.  By  adding  "*See  also  Taiwan"  two 
spaces  below  "Yugoslavia.  Socialist 
Federal  Republic  of." 

3.  Section  4.93(b)(2)  is  amended  as 
follows: 

a.  By  removing  "Republic  of  China." 

b.  By  adding  'Taiwan"  in  appropriate 
alphabetical  order. 

(R.S.  251,  as  amended,  4219,  as  amended. 
422a  as  amended.  4255.  as  amended,  sec.  3.23 
Stat.  119,  as  amended,  sec.  27, 41  Stat.  999,  as 
amended,  sec.  624,  46  Stat.  759,  sec.  14.  67 
Stat.  616.  Pub.  L  90-474,  82  Stat.  700  (5  U.S.C. 
301. 19  U.S.C  66. 1322(a),  1624,  46  U.S.C.  5, 
121. 126, 141,  883)} 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  these  are  minor  amendments 
in  which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
unnecessary.  In  accordance  with  5 
U.S.C.  553(d)(1).  a  delayed  effective  date 
is  not  required  because  these 
amendments  grant  an  exemption. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
tide  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354,  the 
"Regulatory  Flexibility  Act"  That  Act 
does  not  apply  to  any  regulations  such 
as  these  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  aeq.)  or  any  other  statute. 

Executive  Order  12291 

These  amendments  do  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  James  S.  Demb,  Regulations  Conti-ol 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  offices  of  the 
Customs  Service  and  the  Departments  of 
State  and  the  Treasury  participated  in 
its  development. 


Federal  Register  /  Vol.  48.  No.  12  /  Tuesday.  January  18.  1983  /  Rules  and  RegulatJona  2121 


Dated:  January  12. 1983. 

B.  James  Fritz, 

Director,  Regulations  Control  and  Disclosure 
Law  Division, 

|FR  Doc.  83-1380  Filed  1-17-83:  8:45  am) 
BtLUNQ  COOe  4120-02-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committee^  Termination 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463)  and  the  public  advisory 
committee  procediu^s  (21  CFR  Part  14), 
the  Food  and  Drug  Administration 
(FDA)  is  announcing  the  termination  of 
the  Ophthalmic  Drugs  Advisory 
Committee  because  its  services  are  no 
longer  needed.  This  document  removes 
that  committee  from  the  agency's  list  of 
standing  advisory  committees. 
EFFECTIVE  DATE:  January  18,1983. 
FOR  FURTHER  INFORMATION  CONTACf: 
Richard  L.  Schmidt  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20657;  301-443- 
2765. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L  92-463)  and 
8  14.55(b)  (21  CFR  14.55(b)).  FDA  is 
announcing  the  termination  of  the 
Ophthalmic  Drugs  Advisory  Committee 
because  its  services  are  no  longer 
needed.  The  committee  was  terminated 
when  its  charter  expired  on  October  7, 
1982. 

List  of  SubjecU  in  21  CFR  Part  14 

Administrative  practice  and 
procedure,  Advisory  committees,  Color 
additives,  Drugs,  Radiation  protection. 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (8ec.701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  14 
is  amended  in  S  14.100  List  of  standing 
advisory  committees  by  removing  and 
reserving  paragraph  (c)(ll). 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  of  Food  and  Drugs 
finds  that  there  is  good  cause  for  the 
rule  to  be  effective  immediately  upon 


publication  in  the  Federal  Register, 
January  18, 1983. 

(Sec.  701(a).  52  Stat.  1055  (21  IJJS.C.  371(a])) 

Dated:  January  10, 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FS  Doc.  83-1143  FUed  1-17-83: 8:46  am] 
MLUNQ  COOE  4100-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  270, 275, 285,  and  296 
(Ti).ATF-125] 

Time  for  Payment  of  Floor  Stocks  Tax 
on  Cigarettes  and  Manufacturer  Excise 
Taxes  on  Totiacco  Products  and 
Cigarette  Papers  and  Tulies 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (AFT), -Treasury. 

action:  Final  rule  (Treasury  decision). 

summary:  This  document  implements 
sections  30e(a](14)  and  308  of  the 
Technical  Corrections  Act  of  1982  by  (1) 
amending  the  cigarette  floor  stocks  tax 
regulations  to  extend  the  date  for 
payment  of  floor  stocks  tax  from 
January  18, 1983,  until  February  17, 1983. 
and  (2)  amending  ATF  tobacco 
regulations  to  prescribe  new  deadlines 
for  regular  payments  of  excise  taxes. 
These  deadlines  will  generally  be  25 
days  after  the  end  of  each  return  period 
for  manufacturers  of  tobacco  products 
and  40  days  after  the  end  of  each  return 
period  for  manufacturers  of  cigarette 
papers  and  tubes. 

dates:  January  18. 1983,  for 
the  amendments  made  by  Paragraphs  A 
through  I  of  this  document;  and  January 
1, 1983,  for  the  amendments  made  by 
Paragraphs  J  through  M. 

FOR  FURTHER  INFORMATION  CONTACT! 

Norman  P.  Blake,  Coordinator,  or  Steven 
C.  Simon,  Specialist,  (202)  566-7626. 
Mailing  address:  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P:0.  Box  385, 
Washington,  DC  20044-0385. 

SUPPLEMENTARY  INFORMATKM: 
Floor  Stocks  Tax  Payment 

Public  Law  97-248,  entitled  "Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982."  was  enacted  on  Septembier  3. 

1982.  Section  283  of  that  law  imposed  a 
floor  stocks  tax,  payable  on  January  18, 

1983.  In  enacting  that  law.  Congress 
expressed  a  desire  that  the  Department 
of  the  Treasury  aUow  taxpayers  with 
financial  hardship  to  put  off  payment  of 


their  floor  stocks  tax  untiil  February  17, 
1983.  The  Technical  Corrections  Act  of 
1982  extended  the  date  for  payment  of 
floor  stocks  tax  until  February  17, 1963. 
for  all  taxpayers  regardless  of  financial 
condition.  This  docimient  incorporates 
that  change  through  amendments  to  27 
CFR  296.173.  296.174,  and  296.178 
(regulations  sections  originally 
prescribed  by  Treasury  Decision  ATF- 
115,  47  FR  51861,  Nov.  18. 1982). 

Regular  Manufacturer  Excise  Tax 
Payment 

The  Technical  Corrections  Act  of  1962 
also  prescribed  the  time  for  payment  of 
regular  excise  taxes  by  manufacturers  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes.  (Presendy.  the  time  for  such    ■ 
tax  payment  is  to  be  set  by  regulations ' 
authorized  by  the  Secretary  of  the 
Treasury.)  Under  the  new  law.  sudi 
taxpayment  will  be  due  on  the  last  day 
of  the  first  succeeding  return  period, 
plus  10  days.  The  length  of  the  return 
periods  was  not  changed  by  the  new 
law.  As  prescribed  by  regulations, 
return  periods  for  manufacturers  of 
tobacco  products  extend  from  the  first 
through  the  15th  day  of  each  month,  and 
from  the  16th  through  the  last  day  of 
each  month,  but  for  manufacturers  of 
cigarette  papers  and  tubes,  the  return 
periods  are  one  month  long. 

Tlie  effect  of  these  amendments  is  to 
extend  the  time  during  which 
manufacturers  may  defer  payment  of 
their  excise  taxes.  Under  current 
regulations,  the  time  for  payment  by 
manufacturers  of  tobacco  products  is 
generally  the  last  day  of  the  first 
succeeding  return  period.  (However, 
certain  manufactiu^rs.  who  continue 
under  the  procedure  that  was  in  force 
before  1965.  defer  payment  only  until  the 
third  business  day  after  the  end  of  each 
return  period.)  For  manufacturers  of 
cigarette  papers  and  tubes,  current 
regulations  require  taxes  to  be  paid  on 
or  before  the  tenth  day  after  the  end  of 
each  monthly  return  period. 

All  manufacturers  with  sufficient 
bond  coverage  who  have  not  been 
placed  on  prepayment  are  automatically 
eligible  to  take  advantage  of  the  new 
deferral  periods;  an  extension  of 
coverage  of  bond  is  not  required. 

In  order  that  prior  regulations  may 
continue  to  determine  the  filing  dates  for 
returns  required  to  have  been  filed 
before  the  effective  date  of  these 
amendments,  those  prior  regulations  are 
not  removed  from  the  Code  of  Federal 
Regulations,  but  notations  are  added  to 
them  indicating  that  they  apply  only  to 
removals  made  before  January  1, 1983. 
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EmCuTB  DstM 

The  amendments  made  by  this 
docnmoit  take  effect  on  datea  that  are 
oonaistent  with  the  mandates  of  the 
Technical  Ck>rrections  Act  (^  1982.  With 
respect  to  cigarette  floor  stocks  tax.  the 
amendments  made  by  this  document 
take  effect  on  January  1. 1983,  because 
that  is  the  effective  date  of  the 
provisions  of  section  306(a](14)  of  the 
act.  With  respect  to  regular  excise 
taxpayments,  the  amendments  made  by 
this  document  take  e^ect  on  JeuniarY  18, 
1983,  because  that  is  the  day  after  the 
due  date,  under  current  regulations,  of 
the  returns  for  most  taxpajrments 
covering  removals  of  tobacco  products 
in  the  second  half  of  December,  1962.  By 
the  terms  of  the  TetJmical  Corrections 
Act  the  new  deferral  periods  apply  only 
to  taxpayments  on  removals  made  after 
December  31, 1982;  therefore,  the  current 
regulations  still  apply  with  respect  to 
returns  that  are  due  on  or  before  January 
17, 1983.  For  tobacco  product 
manufacturers  eligible  for  deferral 
taxpayment,  the  first  tax  return  under 
the  new  deferral  periods  will  be  due 
February  10, 1983.  For  manufacturers  of 
cigarette  papers  and  tubes,  that  date  is 
March  10. 1983 

Administrative  Procedure  Act 

Because  the  changes  made  by  the 
Technical  Corrections  Act  of  1982 
relating  to  floor  stocks  tax  take  effect  on 
January  1. 1983,  while  those  relating  to 
excise  tax  deferral  periods  apply  with 
respect  to  tobacco  products  and 
cigarette  papers  and  tubes  removed 
after  December  31. 1982,  and  because  all 
changes  require  immediate 
implementation,  it  is  hereby  found  to  be 
impracticable  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  Hraitation 
of  5  U.S.C.  553(d). 

Executive  Order  12281 

This  document  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291,  46  PR  13193  (1981).  because  the 
economic  effects  flow  directly  from  the 
Technical  Corrections  Act  of  1982  and 
not  from  this  regulation.  Therefore,  it  is 
found  that  this  regulation  will  not  cause: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  niterprises  to  compete 


UM. 


with  foreign-baaed  enterprises  in 
domestic  or  export  markets. 

Regdatory  FlexibiBty  Act 

The  provisions  of  the  regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  [5  U.S.C 
604)  are  not  applicable  to  this  dociunent, 
because  it  was  not  required  to  be 
preceded  by  a  general  notice  of 
proposed  rulemaking  under  5  U.S.C.  553, 
and  because  the  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
directly  from  the  onderiying  statute. 
These  regulations  will  not  cause  any 
adverse  secondary  or  incidential  effects, 
or  any  significant  new  reporting, 
recordkeeping,  or  other  compliance 
burdens.  ^ 

Drafting  bfomutioii 

The  principal  drafter  of  this  document 
is  Steven  C.  Simon  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
people  from  ATF  and  fixim  other  offices 
in  the  Department  of  the  Treasury 
participated  in  the  development  of  these 
regulations. 

List  of  Subjects 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations,  Cigars 
and  cigarettes,  Claims,  Electronic  funds 
transfers.  Excise  taxes.  Labeling, 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds,  U.S.  possessions, 
Warehouses. 

27  CFR  Part  275 

Administrative  practice  and 
procedure,  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Imports,  Labeling. 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeitures. 
Surety  bonds,  U.S.  possessions. 
Warehouses. 

27  CFR  Part  285 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes,  Claims, 
Excise  taxes.  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeitures. 
Surety  bonds. 

27  CFR  Part  296 

Authority  delegations,  Cigarette 
papers  and  tubes.  Cigars  and  cigarettes, 
Claims,  Disaster  assistance,  Excise 


taxes,  Penalties,  Seizures  and 
forfeitures,  Surety  bonds. 

Autlioiity  and  Issuance 

This  document  is  issued  under  the 
authority  contained  in  26  U.S.C.  7805. 
Accordin^y,  the  regulations  in  27  CFR 
Parts  270.  275,  285,  and  296  are  amended 
as  follows: 

PART  270— IIANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

S§  270.141  and  270.142    [Ammided] 

Paragraph  A.  Sections  270.141  and 
270.142  are  amended  by  adding  the 
following  notation  immediately  after 
their  section  titles: 

Note. — ^Thit  section  applies  only  to 
removals  made  before  January  1, 1983. 

§  27a  162    [Amanctod] 

Par.  B.  Paragraph  (c)  of  S  270.162  is 
amended  by  revising  its  heading  to  read 
as  follows: 


(c)  Deferral  of  taxpayment — 
applicable  only  to  removals  made 
before  January  1, 1983. 


§270.165    [AmwMtod] 

Par.  C.  Section  270.165  is  amended  as 
follows: 

A.  The  heading  of  paragraph  (a)  is    . 
revised  to  read:  (a)  General  rule — 
applicable  only  to  removals  made 
before  January  1, 1983. 

B.  The  heading  of  paragraph  (b)  is 
revised  to  read:  (b)  Extended  time  for 
filing — applicable  only  to  removals 
made  before  January  1, 1983. 

C.  Paragraph  (c)  is  redesignated  as 
paragraph  (d),  and  a  new  paragraph  (c) 
is  added  to  read  as  follows: 


(c)  General  rule — applicable  only  to 
removals  made  after  December  31,  1982. 
Rehims  on  ATF  Form  3071  (5210.7)  shall 
be  filed,  for  each  return  period,  not  later 
than  the  10th  day  after  the  end  of  the 
first  succeeding  rettuii  period. 


S270.16Sa    [AmMidad] 

Pat.  D.  In  paragraph  (b)(2)  of 
§  270.165a,  the  last  sentence  is  removed; 
and  in  the  second  sentence,  in  lieu  of  the 
words  "third  business  day  following  the 
last  day  of  each"  are  substituted  the 
words  "10th  day  after  the  end  of  the  first 
succeeding." 
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PART  275— IMPORTATION  OF 
CIGARS,  CIQARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

§275.112    [Amended] 

Par.  E.  In  the  fifth  sentence  of 
i  275.112,  the  erroneous  reference  to- 
"§  275.112"  is  corrected  to  read 
"8  275.114." 

§275.114    [Amended] 

Par.  F.  Section  275.114  is  amended  as 
follows: 

A.  A  heading  is  added  to  paragraph 
(a)  to  read  as  follows:  (a)  General  rule — 
applicable  only  to  removals  made 
before  January  1, 1983. 

B.  Paragraphs  (b).  (c),  and  (d)  are 
redesignated  as  (c),  (d),  and  (e) 
respectively,  and  headings  are  added  to 
read  as  follows:  (c)  Postmark,  {d) 
Weekends  and  holidays,  (e)  Procedure. 

C.  A  new  paragraph  (b]  is  added 
following  paragraph  (a],  to  read  as 
follows: 
***** 

(b)  General  rule — applicable  only  to 
removals  made  after  December  31, 1982. 
Semimonthly  tax  returns  under  this 
subpart  shall  be  filed  by  the  bonded 
manufacturer,  for  each  return  period,  not 
later  than  the  10th  day  after  the  end  of 
the  first  succeeding  return  period.  The 
tax  shall  be  paid  in  full  by  remittance  at 
the  time  the  return  is  filed  as  prescribed 
in  §  275.115  or  S  275.115a. 


§  275.114a    [Amended] 

Par.  G.  Section  275.114a  is  amended 
by  adding  the  following  notation 
immediately  following  the  section  title: 

Note. — ^This  section  applies  only  to 
removals  made  before  January  1, 1983. 

§  275.1  ISa    [Amended] 

Par.  H.  Paragraph  (b)(2)  of  S  275.115a 
is  amended  as  follows: 

A.  In  the  second  sentence,  the  words 
"third  business  day  succeeding  the  last 
calendar  day  of  the"  are  replaced  by  the 
words  "10th  day  following  the  end  of  the 
first  succeeding." 

B.  The  last  sentence  is  removed. 

PART  285— MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

Par.  I.  Section  285.25  is  revised  to  read 
as  follows: 

§  285.25    Return  of  manufacturer. 

(a)  Requirement  of  filing.  Every 
manufacturer  of  cigarette  papers  and 
tubes  shall  file,  for  each  of  his  factories, 
a  monthly  tax  return  on  ATF  Form  2137 
(5230.1).  A  return  shall  be  filed  for  each 
month  regardless  of  whether  cigarette 
papers  and  tubes  were  removed  subject 
to  tax  or  whether  tax  is  due  for  that 


particular  month.  However,  when  a 
manufacturer  so  requests  by  letter,  and 
the  regional  regulatory  administrator 
grants  specific  authorization,  the 
manufacturer  need  not,  during  the  term 
of  that  authorization,  file  a  tax  return  for 
any  month  for  which  tax  is  not  due  or 
payable. 

(b)  Information  to  be  shown.  The 
return  shall  show  the  taxpayer's 
employer  identification  number  as 
required  by  §  285.29,  the  number  of 
books  or  sets  of  cigarette  papers  of  each 
different  numerical  content  and  the 
number  of  cigarette  tubes  which  were 
removed  subject  to  tax  during  the  month 
covered  by  the  return,  and  any  other 
information  required  by  Form  2137 
(5230.1). 

(c)  Remittance  of  tax.  If  tax  is  due. 
remittance  thereof  shall  accompany  the 
return. 

(d)  Place  of  filing.  The  return  shall  be 
filed  with  the  district  director  or  the 
director  of  the  service  center  in 
accordance  with  instructions  on  Form 
2137  (5230.1). 

(e)  Time  of  filing— (1)  General  rule- 
applicable  only  to  removals  made  after 
December  31, 1982.  For  each  month,  the 
return  shall  be  filed  not  later  than  the 
tenth  day  after  the  end  of  the  first 
succeeding  month. 

(2)  General  rule — applicable  only  to 
removals  made  before  January  1, 1983. 
For  each  month,  the  return  shall  be  filed 
not  later  than  the  10th  day  of  the  next 
month. 

(3)  Weekends  and  holidays.  When  the 
last  day  for  filing  a  tax  return  falls  on  a 
Saturday,  Sunday,  or  legal  holiday  in  the 
District  of  Columbia  or  in  the  State 
where  the  return  is  required  to  be  filed, 
the  filing  of  the  return  (and  remittance  of 
the  tax)  shall  be  considered  timely  if 
done  on  the  next  succeeding  day  which 
is  not  a  Saturday,  Sunday,  or  such  legal 
holiday. 

PART  296— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  J.  The  authority  citation  for 
Subpart  H  is  revised  to  read  as  follows: 

Authority.  Sec.  283.  Pub.  L  97-248.  96  SUt. 
568  as  amended,  or  as  otherwise  noted. 

§296.173    [Amended] 

Par.  K.  In  S  296.173(a).  the  designation 
"(a)  General."  is  removed.  The  second 
sentence  of  8  296.173  is  revised  to  read: 
"The  tax  shall  be  paid  on  or  before 
February  17, 1983,  and  shall  accompany 
the  floor  stocks  tax  return."  Paragraph 
(b)  of  8  296.173  is  removed. 


§296.174    [Amended] 

Par.  L  In  the  fourth  and  sixth 
sentences  of  8  296.174(a),  the  date 
"January  IB,  1983"  is  removed  and  in  its 
place  is  added  the  date  "February  17, 
1983." 

§296.176    [Amended] 

Par.  M.  Hie  second  sentence  of 
8  296.178(a)  is  removed.  Paragraph  (b)  of 
8  296.178  is  revised  to  read: 


(b)  Interest  Interest  shall  accrue  on 
all  floor  stocks  tax  that  is  not  paid  on  or 
before  February  17, 1983.  The  rate  of 
interest  is  16%  per  annum,  compounded 
daily,  oi;  such  other  rate  as  may  be 
established  by  the  Commissioner  of 
Internal  Revenue  under  the  provisions  of 
26  U.S.C.  6621.  Interest  shall  accrue  from 
February  17, 1983,  to  the  date  of 
payment  (See  26  U.S.C.  6601.) 

Signed:  December  29, 1982. 
Stephen  E.  Higgkit. 

Acting  Director. 
Approved:  January  5, 1983. 

lohii  M.  Walker,  |r.. 

Assistant  Secretary  (Enforcement  and 

Operations). 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Approval  of  Permanent  Program 
Modlficattons  From  the 
Commonweaitt)  of  Vkginia  Umler  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule.  ' 

summary:  This  document  amends  30 
CFR  Part  946  by  adding  permanent 
program  amendments  concerning 
Virginia's  alternative  reclamation 
bonding  regulations  submitted  by  the 
State  under  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director,  OSM.  has  determined  that  the 
modifications  of  the  Virginia  program 
meet  the  reqirements  of  SMCRA  and  the 
Federal  regulations.  Accordingly,  the 
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Director  has  approved  the  VirgmJa 
program  amendment!. 

Part  946  of  30  C7R  Chapter  Vn  is 
being  amended  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  approval  is 

effective  January  18, 1983. 

FOR  PUflTHER  MFOMIATION  CONTACT: 

Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  OfSce  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240,  telephone 
(202)  343-5351. 

SUmAMgrTAHY  MFOMMATIOfe 

Badcground  ' 

On  July  a  1982,  Virginia  submitted  to 
OSM  a  proposed  program  amendment 
consisting  of  a  General  Assembly  Bill 
passed  on  an  emergency  basis  creating 
the  Coal  Surface  Mining  Reclamation 
Fund  (Fund)  and  promulgated 
regulations  to  implement  the  legislation 
(Administrative  Record  No.  VA  401). 
The  proposed  program  amendment 
created  and  implemented  an  alternative 
reclamation  bonding  system  in  the 
Virginia  program.  On  September  21. 
1982.  the  Director,  OSM  approved  the 
program  amendment  (47  FR  41556- 
51558]. 

On  September  30, 1982,  Virginia 
submitted  to  OSM,  proposed  program 
amendments  to  its  alternative  bonding 
regulations  (Administrative  Record  No. 
VA  431).  The  proposed  amendments  to 
the  Virginia  regulations  appear  at  V809.6 
to  add  a  definition  of  "cognovit  note";  at 
V809.6  and  V809.13  to  clarify  the  type  of 
certification  required  for  a  self-bond 
from  an  applicant:  and  at  V809.14  to 
clarify  that  payment  into  the  Fund  is 
within  30  days  after  the  end  of  each 
taxable  calendar  quarter. 

OSM  published  a  notice  in  the  Federal 
Register  on  November  1. 1982, 
announcing  receipt  of  the  amendment, 
procedures  for  the  public  comment 
period  and  a  pubUc  hearing  on  the 
substantive  adequacy  of  the  amendment 
(47  FR  49412-49413).  The  public 
comment  period  ended  December  1, 
1982.  A  public  hearing  scheduled  for 
November  17, 1982,  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony.  On  November  16, 
1982,  dSM  published  a  notice  in  the 
Federal  Register  to  cancel  the  public 
hearing  (47  FR  51591).  PubHc  disclosure 
of  comments  by  Federal  agendes  was 
made  on  December  27, 1982.  in  the 
Padsral  Register  (47  FR  57513). 


DiEBctor's  Findings 

The  Director  finds  in  accordance  with 
SMCBA  and  30  CFR  732.17,  that  dw 


program  amendments  submitted  by 
Virginia  on  September  30, 1982.  meet  the 
requirements  of  Section  509  and  519  of 
SMCRA  and  30  CFR  Part  800. 

Dispositioa  of  Public  rnnmMmty 

The  Environmental  Protection  Agency 
made  comments  concerning  the  Virginia 
regulations  at  V809.ll,  V809.1Z  V809.13, 
V809.14.  V809.16.  V800.17  and  V809.18. 
The  Director  finds  that  these  comments 
are  outside  the  scope  of  this  rulemaking 
as  they  are  directed  to  provisions  of  the 
Virginia  regulations  approved  on 
September  21. 1982  (47  FR  41556^1558). 

Additional  Determination 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMBJ  granted 
OSM  an  exemption  from  Sections  3,  4,  8, 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

On  December  8, 1981,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  Virginia 
permanent  program.  The  amended 
regulatory  provisions  approved  in  this 
document  are  not  aspects  of  the  Virginia 
permanent  program  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Clean 
Water  Act.  as  amended  (33  U.S.C.  1151- 
1175),  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  etseq.). 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore.  Part  946  of  30  CFR  Chapter 
Vn  is  amended  as  set  forth  herein. 

Dated:  January  10. 1963. 
Daniel  N.  Miller,  Jr.. 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  946-(  AMENDED] 

Part  946  of  Title  30  is  amended  by 
revising  S  946.10  to  read  as  follows: 


9946.10    State  rsguMofy  program 
spprovsL 

The  Virginia  State  Program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  16, 1980,  as 
resubmitted  on  August  13, 1981,  and 
clarified  in  a  meeting  with  OSM  on 
September  21,  and  22, 1981,  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15, 1981,  was 
conditionally  approved,  effective 
December  15, 1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development.  Division  of 
Mined  Land  Reclamation,  was  deemed 
the  regulatory  authority  in  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  July  21. 
August  19,  September  21,  and  December 
13, 1982,  the  program  also  included 
program  amendments  submitted  on 
January  28,  July  9,  July  8,  and  August  13, 
1982,  respectively.  Further,  beginning  on 
January  18, 1983  the  program  includes  a 
program  amendment  submitted  on 
September  30, 1982.  Copies  of  the 
conditionally  approved  program,  as 
amended,  are  available  for  review  at: 
Virginia  Division  of  Mined  Land 
Reclamation,  Drawer  U,  630  Powell 
Avenue.  Big  Stone  Gap,  Virginia 
24219; 
Virginia  Department  of  Conservation 
and  Economic  Development,  1100 
State  Office  Building,  Richmond. 
Virginia  23219; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24266;  or 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  "L" 
Street,  NW.,  Washington,  D.C. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  2242-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  The  EPA  announces  final 
rulemaking  on  revisions  to  the  Indiana 
State  Implementation  Plan  (SIP)  for 
ozone.  The  revision  pertains  to  the 
State's  strategy  to  control  volatile 
organic  compound  (VOC)  emissions 
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from  stationary  sources  addressed  in 
Q>A'8  GroapD  Control  Teduriqae 
Guidelines  (CTCs).  EPA's  action  is 
based  upon  a  revision  which  was 
submitted  by  the  State  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act).  EPA  is  also  taking  the 
opportunity  to  revise  the  codification 
lai^uage  withui  Ae  Code  of  Federal 
Regulations  to  reflect  EPA's  approval  of 
the  State's  recodificatioa  from  AFC  15  to 
325  Indiana  Administrative  Code  (lAC) 
Article  8.  Control  of  VOC  Emissions. 
Hiis  change  in  codiiicatioD  langaage 
does  not  change  EPA's  conditioaal 
approval  of  APC 15. 

EFFHcnVE  DATE:  This  final  rulemaking 
becomes  effective  on  February  17, 1983. 
ADDRESSES:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1101  L  Street  NW..  Room  8401. 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses: 
Environmental  Protection  Agency,  Air 
Programs  Branch.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604 
Environmental  Protection  Agency, 
Public  fanfoimation  Reference  Unit  401 
M  Street.  SW.,  Washington.  D.C.  20460 
Indiana  Air  Pollution  Control  Division, 
bidiana  State  Board  td  Health.  1330 
West  Michigan  Street,  Indianapolis. 
Indiana  46206. 
FOR  FURTHER  INFORMATtON  COfTTACr: 

Sharon  Reinders,  Air  Programs  Branch, 
Region  V.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-41084. 
StJPPLEMENTARY  INFORMATIOfi: 

Parti 

Under  Section  107  of  the  Act,  EPA  has 
designated  certain  areas  in  Indiana  as 
not  attaining  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
See  43  FR  8962  (March  3, 1978}  and  43 
FR  45993  (October  5, 1978). 

Part  D  of  the  Act  requires  the  State  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment  These  SIP  revisions  must 
demonstrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable,  but 
not  later  than  December  31, 1982  (in 
certain  cases,  by  December  31, 1987  for 
ozone  and/or  CO),  llie  requirements  for 
an  approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(A^M-U  4. 1979).  44  FR  38583  Uuiy  2. 1979), 
44  FR  S0371  (August  28, 1979),  44  FR 


53761  (September  17, 1979),  and  44  FH 
67182  (November  23, 1979). 

An  adequate  SIP  for  ozone  is  one 
which  indodea  sofficient  control  of  VOC 
emissions  from  stationary  and  mobile 
sources  to  provide  for  attainment  of  the 
ozone  standard.  For  stationary  sources, 
the  plan  must  indude,  as  a  miniinnin, 
legally  enforceable  requirements 
reflecting  the  application  of  reasonably 
available  contrtrf  tedmology  (RACT)  for 
those  sources  for  ts^iich  EPA  has 
published  a  CTG.  In  general,  where  the 
State  regidations  are  not  supported  by 
the  information  in  the  CTGs,  the  State 
must  provide  a  demonstration  that  its 
regulations  represent  RACS*,  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

In  response  to  the  requirements  of 
Part  D  of  ttie  Act,  the  State  of  Indiana 
has  revised  its  SIP  to  require  control  of 
VOC  emissions  from  stationary 
industrial  sources  addressed  in  EPA's 
Groups  I  and  n  CTGs.  On  February  11, 
1980.  the  State  submitted  to  EPA  a 
revision  to  the  ozone  portion  at  its  SOP 
for  the  Group  I  sources  of  VOC 
emissions.  EPA  proposed  rulemaking  on 
this  SIP  revision  on  Nforch  15.  lasz  (47 
FR  11042]  and  recently  took  final  action 
to  conditionally  approve  Ihe  Group  I 
sources'  regulation,  APC  15,  but  took  no 
action  on  the  bubble  provision  in 
Section  8(a)(2]  of  revised  APC  15. 

On  February  S,  1980.  the  State 
recodified  APC  15  as  325  lAC  Article  8. 
EPA  approved  the  State's  recodificatioa 
but  not  the  underlying  regnlationa.  on 
July  16, 198»(47  FR  30972). 

On  November  25, 198a  the  State 
,  submitted  to  EPA  additional 
amendments  to  325  lAC  Article  8  as  a 
revision  to  its  ozone  SIP  to  cositrol  VOC 
emissions  from  the  Group  B  source*. 
This  revision  pertains  to  the  Stote'a 
strategy  to  control  ozone  in 
nonattainment  areas  covered  by  the 
revised  article.  This  revision  consists  of 
the  following  regulations: 

Indiana  Aifadnistntiva  Cad* 

General  Provisions,  325  lAC  S-1 

Surface  Coating  of  Kfisceflaneoas  Metal  I^uts 

and  Products.  325  lAC  $-2fiO] 
Factory  Surface  Coatiiig  of  FWtwood 

Paneling.  325  lAC  8-2(11} 
Petroleum  Liquid  Stonge:  Extenaal  Floatiag 

Roof  Tanks,  325  lAC  &-4(3Kc) 
Petroleum  Refinery  Fugitive  Emissions 

(Leaks),  325  lAC  8-4(8) 
Transport  and  Vapor  System  Leaks,  32S  lAC 

8-4(9) 
Pharmaceutical  Manufectve,  335  lAC  8-6(3) 
Rubl>a^  Tire  UamdKtmm.  SS  lAC  »-S(4) 
Graphic  Arts  (Piintteg).  33S  lAC  S-SCS) 
Ehy  Cleaning  (PardhknoathyiBne).  325  lAC  8- 

5(6) 

EPA  published  a  notice  of  propoaed 
conditional  approval  of  this  revision  on 


May  14. 1982  (47  PK  2089^  Tha  reader  is 
referred  to  the  notice  for  farttMr  details. 
A  30-day  pdibc  oamBMot  period  on  the 
iwriataa  md  oa  EPA'a  prapoaed  action 
wa*  provided  until  prnm  14. 1962.  and. 
subsequently,  extended  to  )afy  14, 1982, 
at  Uw  Slate**  icfBcat  (47  FR  2787^. 
During  die  coaaHnt  pated.  EPA 
received  two  coamcaiB.  Tka  Agency's 
evakiatioa  of  thasp  oomnnnte  is 
sumnuaizad  bdow. 

Pattn 

Public  Coaunemtt 

State  Comments.  The  Air  Pollution 
Control  Board  (APCB)  responded  to  the 
proposed  rulemaking  in  a  letter  dated 
July  14. 1982,  and  supports  Q>A'8 
conclusion  that  thia  silP  revision 
requiring  control  of  VOC  emissions  is 
conditionally  approvable.  Further,  the 
APCB  win  consider  changes  to  specific 
rules,  noted  below,  for  preliminary 
adoption  by  December,  1982.  This  will 
allow  the  APCB  to  submit  die  revised 
State  promulgated  regulation  to  EPA  by 
July  1, 1983.  "Ilie  following  is  a  summary 
of  the  APCFs  coaments  and  EPA's 
response. 

Comment:  The  Board  made  a  - 

commitment  to  revise  the  gauge  pressure 
contained  in  Rule  325  LAC  6-4  Section 
9(bl  to  4.500  paacals  and  to  revise  Rule 
325  lAC  6-5  Section  4(b)  to  read 
"capture  of  up  to  90  percent  of  tha  VOC 
emitted  by  the  spraying  operation." 

ReapooMe.  EPA  af^Moves  the  rule* 
with  tha  underaUading  that  the  APCB 
will  revise  the  mk*  puraauit  to  its 
commitoenL 

Conunent:  the  APCB  wiU  coadact  a 
survey,  withia  the  next  six  montha.  to 
attempt  to  demonstiate  that  the  effect  of 
emiaaion  leveli  wtth  the 
percUoroethyiene  dry  cleaning  rake.  325 
lAC  fr-5  Section  6,  are  within  5  petoent 
of  the  levels  with  the  control 
recommeaded  by  EPA. 

Respoatm.  EPA  propoaed  to  take  ao 
action  on  this  rale  becaas*  of  the 
exemption  in  Section  6(c)(1).  llowavcr. 
the  technical  requDcments  of  the  rale 
are  conmtent  vritii  the  CTG.  Tliefcfare. 
EPA  cooifitionaUy  approves  Section  6 
based  upon  ihe  APCB's  commitmeat  to 
coodact  a  survey  and  demonstration. 

Comment  The  APCS  has  agreed  to 
add  test  methods  and  procedures  to 
Rnle  325  lAC  8-1.1  Section  4  for  VOC 
emissions  from  the  categories  of 
synthenzed  pharmaceatical 
manufactwing.  pneumatic  robber  tire 
manafactnriag  and  graphic  arts  systems. 
The  APCB  will  cite  test  method  #25 
contained  in  40  CFR  WAppendttA  and 
will  also  add  the  reference  test 
procedures  specified  in  CTG  docomant 
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EPA-450/2-78-(M7,  for  floating  roof 
storage  tanks. 

Response.  EPA  conditionally 
approves  Rule  325  lAC  8-1.1  based  upon 
the  APCB's  commitment  to  revise  the 
rule  as  noted. 

Comment:  The  APCB  will  rewrite  Rule 
325  lAC  8-4.  Section  3(e)(2)(B){iii)  to 
read  "for  vapor  mounted  primary  seals 
and  accxmiulated  gap  area  around  the 
circxunference  of  the  secondary  seal 
where  a  gap  exceeding  X  inch  exists 
between  the  secondary  seal  and  the 
tank  wall  shall  not  exceed  1.0  square 
inch  per  foot  of  tank  diameter."  The 
APCB  will  also  add  record  keeping  and 
reporting  requirements  to  the  Rule. 

Response.  EPA  conditionally 
approves  Rule  325  lAC  8-4  Section  3 
based  upon  the  APCB's  commitment  to 
revise  the  rule  as  noted.  ! 

Comment:  The  APCB  will  amend  Rule 
325  lAC  8-5.  Section  5{c)  (2)  and  (3), 
capture  system  efHciencies,  to  read  "75% 
for  packaging  rotogravure  process  and 
70%  for  flexographic  printing  process, 
respectively." 

Response.  EPA  conditionally 
approves  Rule  325  LAC  8-5  Section  5 
based  upon  the  APCB's  conunitment  to 
revise  the  rule  as  noted. 

Industry  Comment  EPA  received  one 
comment  from  industry  on  the  proposal. 
The  commentor  states  that  the  capture 
efficiency  of  65  percent  in  Rule  8-5(c)(2), 
as  proposed  by  the  State,  for  packaging 
rotogravure  operation  is  reasonable.  The 
commentor  supplied  technical  data 
indicating  that  65  percent  capture 
efficiency  represents  RACT  for  their 
operation:  and  therefore,  the  overall 
emission  reduction  of  65  percent 
recommended  by  EPA  in  the  CTG 
document  is  beyond  RACT. 

Response.  EPA's  recommended  level 
of  control  is  based  upon  the  Agency's 
current  evaluation  of  the  VOC  control 
capabilities  and  problems  general  to 
these  industries.  Since  publication  of  the 
CTG,  other  States  have  adopted 
regulations  for  this  category  consistent 
with  EPA's  recommended  requirements. 
Therefore,  the  conclusion  is  that  the  65% 
overall  reduction  requirement  is 
achievable.  If  the  commentor  believes 
that  this  target  is  beyond  RACT  for  a 
specific  facility,  that  facihty  can  request 
that  Indiana  grant  a  variance  from  the 
rule  under  the  provisions  of  Rule  8-1(5), 
petition  for  alternative  controls.  Further, 
as  noted  above,  the  APCB  has  made  a 
commitment  to  revise  this  rule  to  be 
consistent  with  EPA's  guidance  for 
RACT  applied  to  packaging  rotogravure 
operations.  Therefore,  after  reviewing 
the  comment,  EPA  has  determined  that 
conditional  approval  of  Rule  8-5  for  the 
graphic  arts  industry  is  appropriata 


Partm 

Conclusion 

In  the  notice  of  proposed  rulemaking, 
published  on  May  14, 1982,  EPA  noted 
that  Article  8  excludes  existing  sources 
in  the  ozone  nonattainment  counties  of 
Allen,  Elkhart  and  St.  Joseph  from 
compliance  with  the  RACT 
requirements.  VOC  RACT  is  required  in 
all  designated  nonattainment  counties  in 
order  to  have  an  approvable  ozone  SIP, 
and,  therefore,  these  counties  do  not 
have  approvable  Part  D  ozone  SIPs.  On 
February  5, 1982.  the  EPA  proposed 
rulemaking  revising  the  attainment 
status  of  Allen  County  to  attainment/ 
unclassifiable.  Final  rulemaking  to 
redesignate  Allen  County's  attainment 
for  ozone  would  remove  the  RACT 
requirements  for  sources  in  this  county. 

EPA  further  noted  that  the  current 
Federally  enforceable  SIP  requiring 
VOC  controls  on  existing  sources  doing 
surface  coating  of  miscellaneous  metal 
parts  and  flatwood  paneling  was 
adopted  by  Indiana  on  September  14, 
1972,  and  approved  by  the  EPA  on  May 
14, 1973  (38  FR  12968).  In  general, 
compliance  with  these  regulations  was 
intended  to  be  achieved  with  add-on 
control  do  vices  such  as  carbon 
adsorption,  chemical  oxidation, 
incineration  and  refrigeration. 

However,  for  the  surface  coating 
categories  of  miscellaneous  metal  parts 
and  flatwood  paneling  in  Indiana,  strict 
adherence  to  this  requirement  would 
make  it  impractical  for  sources  to 
comply  with  the  old  requirements  while 
moving  toward  compliance  with  the  new 
regulations.  That  is,  continued 
compliance  with  the  current  SIP  would 
require  surface  coating  operations  to 
install  and  operate  add-on  controf 
devices  rather  than  the  potentially  more 
economic  and  energy  efficient  control 
alternatives  allowed  within  in  the 
revised  Article  8  such  as  coating 
reformulation  or  process  modification. 
Therefore,  EPA  takes  final  action  today 
to  replace  the  current  enforceable  SIP 
requirements  for  surface  coating 
miscellaneous  metal  parts  and  flatwood 
paneling  with  Rule  8-2,  Sections  10  and 
11.  For  all  other  existing  VOC  sources, 
listed  in  Part  I,  the  requirements  of  the 
SIP  as  approved  by  EPA  in  1973  will 
remain  in  effect  and  Federally 
enforceable  until  compliance  with  the 
revised  325  lAC  8  requirements  is 
achieved. 

For  the  surface  coating  of 
miscellaneous  metal  parts,  EPA  notes 
that  Indiana  exempts  those  sources 
located  in  Clark,  Floyd,  Lake,  Marion 
and  Porter  Counties  from  requirements 
of  Rule  2(10)  for  sources  that  have  a 
potential  to  emit  less  than  100  tons  of 


VOC  per  year.  Indiana  justifies  this 
exemption  by  stating  that  there  are  no 
sources  emitting  between  25  and  100 
tons  per  year  within  these  counties  and, 
therefore,  believes  that  its  exemption  is 
reasonable.  Based  on  the  State's 
justification,  BPA  is  today  approving 
this  size  exemption  cutoff. 

EPA  is  conditionally  approving  325 
lAC  Article  8  for  the  Group  II  source 
categories  of  VOC  emissions 
promulgated  by  Indiana  on  October  15, 
1980.  The  concitions  refer  to  8-1.1,  8-4 
Section  3,  and  8-5  Sections  5  and  6.  EPA 
is  approving  8-4  Section  9(b)  and  8-5 
Section  4(b)  with  an  understanding  that 
the  State  will  revise  these  rules  pursuant 
to  the  APCB's  commitment. 

Accordingly,  the  State  and  EPA  have 
negotiated  a  deadline  of  December  31, 
1982,  for  the  APCB  to  preliminarily 
adopt  the  changes  to  specific  rules  noted 
herein.  This  will  allow  the  State  to 
submit  the  revised  State  promulgated 
regulation  to  EPA  by  July  1, 1983.  For  a 
discussion  of  conditional  approval  and 
its  practical  effect,  see  44  FR  38583  (July 
2, 1979)  and  44  FR  67182  (November  23. 
1979). 

Finally,  as  stated  earlier  in  this  notice. 
EPA  is  taking  the  opportunity  today  to 
revise  the  codification  language  within 
the  Code  of  Federal  Regulations  of  its 
conditional  approval  of  APC 15  in  order 
to  reflect  EPA's  approval  of  the  State's 
recodification  of  APC  15  to  325  LAC 
Article  8.  This  change  in  the  codification 
language  does  not  change  in  any  manner 
EPA's  conditional  approval  of  APC  15 
nor  does  this  action  reopen  for  judicial 
challenge  under  S  307  of  the  Act  the 
compliance  schedules  or  other 
requirements  of  that  regulation. 
Similarly  to  its  action  on  APC  15,  EPA  is 
still  not  taking  action  on  the  comparable 
"bubble"  provision  within  325  lAC  8-1.1 
Section  2(b). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
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Indiana  wai  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 19S2. 
(Sees.  110  and  172  of  the  Clean  Air  Act  as 
anended  (42  U.S.C.  7410  and  7S02)] 

Dated:  January  12, 1M3. 
Ame  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.770  is  amended  by 
adding  new  paragraph  (c][39}  as  ft^ows: 

SS2.770    IdMitlflcsUon  of  plan. 

*  *  *  •  * 

(c)  *  •  ' 

(39)  On  November  25, 198%  Indiana 
submitted  325  lAC  Article  8.  Volatile 
Organic  Compound  Regulations.  This 
regulation  adds  Group  II  CTG 
requirements  to  Indiana's  VOC  plan  and 
was  State  promulgated  on  October  15, 
1980.  EPA  is  not  taking  action  on  325 
lAC  S-1.1  Section  2(b},  Bubble 
Approach.  • 

2.  Section  52.773  is  amended  by 
revising  paragraph  (f)  as  follows: 

S  S2.773    Approval  atalus. 

(f)  He  Administrator  finds  diat  die 
ozone  strategies  for  Clark,  Floyd,  Lake, 
Marion  and  Porter  Counties  satisfy  all 
the  requirements  of  Part  D,  Htle  I  of  the 
Clean  Air  Act  that  are  required  to  be 
submitted  to  EPA  by  Jairaary  1, 1901. 

3.  Section  52.777  is  amended  by 
revising  paragraphs  (cKl)(i)  through  (iv) 
and  adding  new  paragrap>h8  (c)(lHv) 
through  (viii)  as  follows: 

§52.777    Control  ttratagy:  Plietochwnicai 
oxidants  (HydnocartMns). 

*        *        •        •        • 

(c)  *  •  • 

(i)  For  regulation  325  lAC  8-4, 
Petroleum  Sources,  the  State  must 
conduct  a  study  to  demonstrate  that  the 
20,000  gallons  per  months  throu^put 
exemption  meets  RACT  requirements 
and  submit  the  results  to  EPA  within  6 
months  of  the  effective  date  of  final 
rulemaking  on  Group  I  CTG  sotnt» 
categories.  If  the  demonstrated 
emissions  resulting  from  the  State'»< 
exemption  are  not  essentially  equivalent 
to  those  resulting  from  the  RACT 
requirements,  then  the  State  must 
submit  to  EPA  a  rule  which  requires 
control  of  emissions  from  storage  tanks 
at  gasoline  dispensing  facilities  with 
either  10,000  gallons  per  months  or  more 
throughput  or  2,000  gallons  capacity. 


(ii)  For  regulatioB  S25  lAC  8-2 
Sections  2(b).  7(b),  and  8(b).  Swface 
Coating  Operations,  Ae  tnnsfer 
efiteieney  eqaatioDs  mast  be  replaced 
with  a  statement  addrassmg  transfer 
efficiency  improveneat  on  a  case  by 
case  basis  and  Ae  new  rales  amst  be 
submitted  to  EPA  as  SIP  revisians. 
These  rules  most  be  sabautted  to  dn  Air 
Pollution  Control  Board  by  Deceriwr  31. 
1982,  and  finally  promnlgated  by  ttie 
State  and  submitted  to  EPA  by  July  1. 
1963. 

(iii)  For  regidation  325  lAC  8-2  Section 
6,  Fabric  and  Vinyl  Coating,  the  State 
must  revise  the  n^  to  meek  tbe 
requirements  of  RACT  and  Bust  submit 
the  new  rule  to  EPA  as  a  SIP  revision. 
This  rule  must  be  submitted  to  the  Air 
PoUutioa  Control  Board  by  December  31, 
1982.  and  finally  promulgated  by  the 
State  and  submitted  to  EPA  by  July  1. 
1983. 

(iv)  For  regulation  325  lAC  8-1.1 
Section  4.  Test  Kfethods  and  Procraores, 
the  State  must  add  EPA  approved  test 
methods  and  procedures  and  must 
submit  the  new  rule  to  EPA  as  a  SIP 
revision.  This  rule  must  be  submitted  to 
the  Air  Pollution  Control  Board  by 
December  31, 1982.  and  finaDy 
promulgated  by  the  State  and  subndtted 
to  EPA  by  July  1. 1983. 

(v)  For  regulation  325  lAC  8-5,  Section 
6,  Perchloroethylene  Dry  Cleaning,  the 
State  must  conduct  a  study  to 
demonstrate  that  the  1,500  gaflons 
exemption  meets  RACT  requirements 
and  submit  the  results  to  EPA  within  6 
months  of  the  effiective  date  of  final 
ralemaking  on  325  lAC  8  for  VOC  from 
Group  II  CTG  source  categories.  If  the 
demonstrated  emissions  resulting  from 
the  State's  exemption  are  not  essentially 
equivalent  to  those  resulting  from  the 
RACT  requirements,  then  tbe  State  must 
submit  to  EPA  by  July  1. 1983,  a  nde 
which  requires  control  of  emisainns  from 
dry  cleaning  sources  using  less  tban 
1.500  gallons  of  perchloroetfayloie  per 
year. 

(vi)  For  regulation  325  lAC  8-1.1 
Section  4,  Test  Methods  and  Procedures, 
the  State  must  add  EPA  approval  test 
methods  and  procedures  for  VOC 
emissions  from  the  categories  of 
external  floating  roof  tanks,  synthesized 
pharmaceutical  manufacturing, 
pneumatic  rubber  tire  manufacturing 
and  graphic  arts  systems  and  must 
submit  the  new  rule  to  EPA  as  a  SIP 
revision  by  July  1, 1963. 

(vU)  For  regulation  325  lAC  8-4 
Section  3,  Petroleum  Sources,  the  State 
must  revise  die  rule  to  meet  the 
requirements  of  RACT,  add  record 
keeping  and  reporting  requirements,  and 
must  submit  the  new  rule  to  EPA  as  a 
SIP  revision  by  July  1, 1983. 


(viii)  For  regriattan  32S  lAC  8-8 
Section  5.  Graphic  Aria,  the  Stale  most 
revise  the  rule  to  requira  far  capiafe 
system  efficieiiciee  vi  7881  tat  packaging 
rotogravure  psaesas  aad  TitK  far 
flexograirfik  priafkins  ptaeaas  aa  ~ 
ndiadt  die  aew  rale  to  EPA  aa  a  SV 
revision  by  )vly  1. 1988. 
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40CFRPwt81 

[Docket  Na  VT  620;  A-1-FRL  2278-31 

Attalnoiant  Status  Designatlona; 
Vannont 

CartMMi  Monoxhfa  RadasiBnatlons 


;  Bnvironmaital 
Agency  (EPA). 

action:  Fhial  rule. 


SUMMiMT;  EPA  is  redesignating  eight 
conmunities  in  the  Oiamptaio  ^faMef 
Air  Management  Area  horn  bcmk 
attainnaent  for  the  National  Ambioat  Air 
Quality  Standard  (NAAQS)  for  carbon 
monoxide  to  attainment  This  actian  Is 
being  taken  as  a  resoH  of  s  leqaaat  by 
the  State  of  Vermont  The  inleadad 
effect  of  this  action  is  to  eliaaaata  Ibe 
remaining  carbon  amiinnirie  non- 
attainment  areas  in  the  Vetmoal  portton 
of  the  Afr  Qaabty  Control  Ragiaa  150 
(Champlain  Valley  faiterstate^  Tbaa. 
Vermont  wiU  be  attaiament  statewide 
for  the  NAAQS  for  carbon  moaaaade. 
This  action  is  being  taken  under  Section 
107  of  die  Clean  Air  Act 

DATCK  Hiis  action  will  be  efliectfva 
March  21, 1983,  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  wiM  be  submitted. 

ADORESaca:  Comments  may  be  mailed 
to  Hariey  F.  Laing.  Director.  Air 
Management  Division,  Room  2313,  JFK 
Federal  Building,  Boston, 
Massachusetts,  02203.  Ccq>ies  of 
Vermont's  request  are  available  Cor 
public  inspection  during  normal 
business  houra  at  the  Environmental 
Protection  Agency,  Region  L  Room  2313, 
JFK  Building.  Boston.  MA  02203;  and  die 
Agency  of  EnvironmenUl  Conservation. 
Stete  Office  Building.  Montpelier. 
Vermont  05602. 


MRRMT1ICRI 

Thomas  WhoUey  (617)  223-683X 
SUPfLnKflTAIIV  M  OWMATIOIt  On  April 
7, 1962,  Vermont  sobmitted  a  reqaest  to 
redesignate  the  ChanplaiB  VaBey  Air 
Management  Area  frtm  noa-ettabaaent 
to  attainment  lor  carbon  monoxide.  Tne 
State  submitted  ad(8tional  technical 
documentation  on  October  1. 1982.  The 
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package  includes  monitoring  and 
modeling  infonnation  to  support  the 
State's  request 

Based  on  the  technical  support  for  this 
request  EPA  is  approving  the 
redesignation  from  non-attainment  for 
carbon  monoxide  to  attainment  for  the 
foUowing  eight  communities:  Colchester 
Town:  Winoosld  City;  Essex  Town 
(including  Essex  Junction);  Burlington 
City;  South  Burlington  City;  Williston 
Town;  Shelbume  Town  and  St.  George 
Town.  The  rationale  for  this  approval  is 
summarized  below:  | 

Background  and  Initial  Investigations 

The  Burlington,  monitoring  site  is 
located  at  a  downtown  intersection  with 
traffic  congestion  similar  to  that  found 
at  intersections  in  all  eight  communities. 
This  monitoring  site  measured  violations 
of  the  carbon  monoxide  NAAQS  in  1975 
and  1976.  As  a  result  Vermont 
requested  that  all  eight  communities  be 
designated  non-attainment.  EPA 
approved  these  designations  on  March 
3. 1978  (43  FR  8962).  A  review  of  the 
data  collected  at  the  monitoring  site 
from  1977  through  1981  showed  no 
further  violations  of  the  NAAQS. 

Although  the  Burlington  Monitoring 
site  indicated  that  there  had  not  been  a 
carbon  monoxide  violation  if  five  years, 
Vermont  in  consultation  with  EPA, 
decided  to  evaluate  other  intersections 
with  traffic  congestion  to  determine  if 
any  additional  locations  were  violating 
the  carbon  monoxide  NAAQS.  All  major 
intersections  were  ranked  according  to 
traffice  volumes.  In  1978,  the  state 
conducted  a  two  week  monitoring 
program  at  each  of  the  six  intersections 
with  the  highest  traffic  congestion  to 
determine  their  relative  ranking. 
Analyses  of  these  data  indicated  that 
Five  Comers  in  Essex  Junction  could  be 
expected  to  have  the  highest  carbon 
monoxide  levels  of  all  the  intersections. 

Detailed  Modeling  Analysis 

The  State  then  performed  a  detailed 
modeling  analysis  of  the  Five  Comers 
site.  This  analysis  used  EPA's  mobile 
source  modeling  procedure  Guidelines 
For  Air  Quality  Maintenance  Planning 
And  Analysis  Volume  9  (Revised): 
Evaluating  Indirect  Sources.  The 
emmission  rate  calculation  sections  of 
Volume  9  (Revised)  were  updated  to  use 
EPA's  emissions  model  MOBILE-1  and 
the  dispersion  routines  of  EPA's 
highway  air  pollution  model  Highway-2. 
The  input  data  used  in  the  modeling 
such  as:  year  of  analysis,  temperature, 
wind  speed,  wind  direction,  stability 
class,  traffic  data,  percent  hot-cold 
starts,  background,  and  emission 
factors,  are  acceptable  to  EPA. 


The  results  of  this  modeling  show  that 
the  Hve  Comers  site  has  attained  the 
carbon  monoxide  NAAQS.  Vermont  has 
justffied  these  redesignations  based  on 
the  assumption  that  if  the  modeling 
indicates  attainment  for  carbon 
monoxide  at  the  site  (Five  Comers)  %vith 
the  highest  recorded  carbon  monoxide 
levels,  then  all  other  sites  will  have 
attained  the  CO  standard  as  well.  EPA 
has  reviewed  Vermont's  analysis  and 
concurs  with  the  State's  conclusion. 

Action:  EPA  is  approving  Vermont's 
request  to  redesignate  eight 
communities  in  the  Champlain  Valley 
Air  Management  Area  to  attainment  for 
carbon  monoxide. 

EPA  is  approving  this  request  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  conunents. 
This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted.  If 
such  notice  is  received,  this  action  will 
be  withdrawn  before  the  effective  date 
by  publishing  two  subsequent  notices. 
Chie  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  annoimcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  (60  days  from 
today). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  or  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  110(a)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410(a)  and  7601  (a))) 

Dated:  January  12. 1983. 
Aiuie  M.  Gorsudi, 
Administrator. 


PART  81— {AMENDED] 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  9  81.346  the  attainment  status 
designation  table  for  Carbon  Monoxide 
should  read  as  follows: 


{•1.346    Vermont 

Vermont— CO 


Designated 
area 

Ooae  not  meet 
primaiy  standarda 

CanrMbe 

etaasWad  or  belts, 

than  national 

standanla 

EnHre  State 

X. 

(FR  Doc  83-1344  Filed  1-17-«3:  tM  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1143 
[Ex  Parte  No.  MC-160] 

Procadures  for  Review  of  Intraatate 
Sua  Ratea 

aoency:  Interstate  Conunerce 
Commission. 

ACTION:  Final  rules;  notice  of  decision 
on  reopening. 

summary:  Final  rules  in  this  proceeding 
were  published  at  47  FR  53283 
(November  24, 1982)  that  implemented 
section  17  of  the  Bus  Act.  That  section 
required  the  Commission  to  adopt  rules 
for  processing  petitions  that  seek  review 
of  State  regulation  of  intrastate  rates, 
and  rules  and  practices  (rate)  of 
intrastate  bus  carriers,  liiis  decision 
reopens  the  proceeding  for  the  limited 
purpose  of  conforming  our  prior  decision 
to  our  determination  in  Ex  Parte  No. 
MC-161,  Preemption  of  State  Regulation 
of  Regular— Route  Exit— Motor 
Passenger  Carriers,  47  FR  53291 
(November  24, 1982),  regarding  the 
effective  date  when  the  Commission  will 
assert  jurisdiction  over  State  cases. 
EFFECTIVE  DATE:  This  notice  will 
become  effective  January  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  Morris,  (202)  275-6434, 

or 
Howell  I.  Spom,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  The 
American  Bus  Association  and  the 
National  Bus  Traffic  Association,  Inc., 
(petitioners)  filed  a  joint  petition  to 
reopen  this  proceeding.  A  petition  in 
support  was  filed  by  Jefferson  Lines,  Inc. 
Petitioners  allege  that  the  Commission 
erred  in  (1)  deciding  not  to  assert 
jurisdiction  over  any  rate  proceeding 
pending  before  a  State  agency  before 
the  date  of  signing  (September  20, 1982) 
of  the  Bus  Regulatory  Reform  Act  of 
1982  (Bus  Act),  and  (2)  requiring 
petitions  for  review  to  include  a  copy  of 
the  entire  State  record.  A  reply  was  filed 
by  the  National  Association  of 
Regulatory  Commissioners. 
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We  are  reopening  this  proceeding  for 
the  limited  purpose  of  asserting 
jurisdiction  over  rate  proceedings 
pending  before  State  agencies  on  the 
effective  date  of  the  Act.  TTiis  conforms 
to  oiu"  decision  in  Ex  Parte  No.  MC-lBl, 
Preemption  of  State  Regulation  of 
Regular— Route  Exit— Motor  Passenger 
Carriers.  There,  the  Commission 
concluded  that  (1)  as  of  January  18. 
1983, '  the  Conmiission  would  assert 
Jurisdiction  over  cases  where  the  State 
has  failed  to  act  widiin  120  days,  and  (2] 
as  of  November  19, 1982,  (the  effective 
date  of  the  Bus  Act]  the  Commission 
would  assert  jurisdiction  over  cases  in 
which  the  State  denied  the  requested 
relief. 

Petitioners  argue  that  a  number  of 
passenger  carriers  will  be  prejudiced  by 
our  original  decision  by  being  forced  to 
withdraw  and  refile  the  same  or  a 
similar  proposal  when  a  State  fails  to 
act  in  120  days  if  the  proposal  had  been 
filed  with  the  State  prior  to  September 
20, 1982.  In  view  of  this  undesirable 
result,  the  clear  Congressional  intent 
that  the  agency  take  cognizance  over 
State  rate  decisions  and  State  inaction 
or  delay  that  might  create  an 
unreasonable  bmxien  on  interstate 
commerce  on  the  effective  date  of  the 
Act,  see  Bradley  v.  Richmond  School 
Board,  416  U.S.  696.  715  (1974).  and  the 
fact  that  no  justification  exists  for 
treating  appeals  under  sections  16  and 
17  of  the  Act  differently,  we  believe  that 
our  jurisdiction  in  proceedings  seeking 
review  of  State  decisions  regarding  rate 
requests  should  also  extend  to  cases 
which  were  pending  before  the  States  on 
the  effective  date  of  the  Bus  Act 


S 

However,  because  State  agencies  may 
have  relied  on  our  earlier  decision  in 
this  matter,  and  our  decision  here  would 
otherwise  allow  States  only 
approximately  two  weeks  to  take  action 
on  those  proceedings  filed  on  or  before 
September  20, 1982  (the  date  the  Act 
was  signed  into  law)  or  lose  jurisdiction, 
we  believe  fundamental  fairness 
requires  that  we  allow  the  States 
additional  time  to  process  those  cases. 
Therefore,  although  we  will  consider 
appeals  of  State  decisions  rendered  on 
or  after  November  19, 1982,  based  on 
petitions  filed  with  the  States  before 
that  date,  we  will  wait  an  additional  30 
days  •  to  February  17. 1983,  before  we 
exercise  our  jurisdiction  over 
proceedings  that  have  been  pending 
before  State  agencies  for  at  least  120 
days.  In  this  way,  the  States  will  have 
had  adequate  time  to  complete  their 
roles  in  the  decision-making  process, 
while  carriers  with  rate  applications 
pending  before  State  agencies  can  be 
assured  of  Commission  review 
jurisdiction. 

As  to  petitioners'  second  request  no 
justification  has  been  shown  requiring 
the  Commission  to  modify  the 
requirement  (at  49  CFR  1143.3)  that  the 
entire  State  record  be  made  part  of  the 
record  on  appeal.  This  matter  was 
adequately  considered  and  addressed  in 
our  prior  decision. 

This  decision  will  not  adversely  affect 
the  quality  of  the  human  environment  or 
energy  consiunption. 

The  final  notice  in  this  proceeding 
concluded  that  these  rules  would  have 
no  significant  economic  impact  on  a 


'  The  Bus  Act  was  signed  on  September  20, 1982. 
On  that  date  the  States  had  clear  notice  of  the 
availability  or  preemptive  Federal  actioa  and  could 
be  expected  to  act  in  reflection  of  that  knowledge. 
The  January  18, 1983  date  is.  therefore,  the  firsKlay 
the  120  day  period  allotted  for  State  action  could 
elapM. 


'We  believe  the  30-day  extension  is  reasonable. 
It  will  have  allowed  the  States  at  least  ISO  days 
since  actual  notice  of  the  possibility  of  Federal 
preemption  action.  Moreover,  30  days  is  the  normal 
time  period  required  for  notice  before  the  effective 
date  of  rules  promulgated  under  the  Administrative 
Procedure  Act.  5  U.S.C  553(d).  Finally,  the  new  time 
period  will  coincide  with  the  120th  day  after 
enactment  of  the  Bu«  Act 


substantial  number  of  small  entities. 
Considering  the  modification  made 
herein,  we  reaffirm  this  finding. 

//  is  ordered:  The  petition  is  granted  in 
part  and  denied  in  part.  The  prior 
decision  is  modified  to  the  extent  set 
forth  above.  f 

(40  U&.C.  10321  and  llSOl(e)  and  5  U.S.C 
553) 

Dated:  January  5. 1983. 

By  tlie  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett 
Andre.  Simmons,  and  Gradison. 
Commissioner  Simmons  dissented  with  ■ 
separate  expression.  Vice  Chairman  Gilliam 
did  not  participate. 
Agatlia  L  Maiseaovich, 
Secretary. 

Commissioner  Simmons,  dissenting:  I 
beUeve  the  Commission's  prior  reasons 
for  not  deciding  these  cases  pending 
before  State  agencies  prior  to  September 
2a  1982,  were  both  fair  and  consistent 
with  the  intent  of  the  Bus  Regulatory 
Reform  Act  of  1982.  We  stated  in  that 
earlier  decision  that  the  intent  of 
Congress  is  that  states  are  to  maintain 
primary  jurisdiction  over  intrastate  rates 
and  that  they  have  120  days  in  which  to 
act  We  noted  that  this  "opportunity 
would  he  significantly  reduced  in 
circumstances  in  which  proceedings 
were  instituted  before  it  was  known  that 
the  one  preemptive  federal  jurisdiction 
would  apply."  The  petitioners  have  not 
raised  any  new  arguments  to  suggest 
this  view  is  incorrect 

Additionally,  I  have  some  concerns 
regarding  notice  and  fundamental 
fairness.  By  this  action,  the  Commission 
is  changing  a  former  ruling  and  making 
it  retroactive  without  I  believe,  taking 
into  account  the  impact  on  affected 
parties  and  their  justified  reUance  on 
our  earlier  pronouncements. 

(FK  Doc  Ba-Ua3  PUwl  1-17-S3;  8:41  un| 
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Proposed  Rules 


This  sectloo  of  the  FEDEnAL  REGISTER 
contains  notices  to  the  pubiic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opporturvty,  to  participate  in  the  nie 
making  prior  to  the  adoption  of  the  finai 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Proc—Ing  Garnishment  Ordgfy  far 
ChHd  Support  and/or  Alknony 

Correction 

In  FR  Doc  83-460  beginning  on  page 
811  in  the  issue  of  Friday,  January  7, 
1983,  make  the  following  corrections: 

On  page  811,  third  column,  five  lines 
firom  the  botton,  remove  "disability 
compensation  is  greater  than  his 
entitlements  to." 

MJJNQCOOC  1SM-ei-« 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servfce 

7  CFR  Parts  272  and  273 
[Amendment  Na  241] 


Bilingual  Services 

AOENCV:  Food  and-I 
USDA. 

ACnow;  Proposed  rulemaking. 


AOENCV:  Food  and'Nutrition  Service, 
USDA. 


SUMMARY:  This  rulemaking  proposes 
amendments  to  the  regulations       . 
published  October  17, 1978  (43  FR  | 
47846).  concerning  the  bilingual  service 
requirements  of  the  Food  Stamp 
Program.  The  proposed  changes  are  the 
result  of  comments  solicited  by  a  Notice 
of  Intent  published  in  the  Federal 
Register  on  December  11, 1981  [48  FR 
60614).  The  proposed  rulemaking  would 
ease  State  agencies'  administrative 
burdens  while  ensuring  that  people  with 
bilingual  needs  have  their  needs  met. 
DATE:  Comments  must  be  received  on  or 
before  March  21. 1983  to  be  assured  of 
consideration  In  the  final  rulemaking 
process. 

ADoness:  Conunents  should  be 
submitted  to  Thomas  O'Connor. 
Supervisor,  Policy  and  Regulations 
Section.  Family  Nutrition  Programs, 
Pood  and  Nutrition  Service.  USDA, 


Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  5ie  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a  jn.  to  5:00  p.m., 
Monday  through  Friday)  at  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
Room  708. 

FOB  FURTHER  INFORMATION  CONTACT 

If  you  have  any  questions,  contact  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act. 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  The  proposed 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  or 
a  major  increase  in  cost  or  price  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  The 
proposed  rule  would  not  affect  the 
business  community  and  would  not 
result  in  significant  effects  on 
competition,  employment,  investment, 
productivity,  iimovation  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
in  relation  to  the  requirements  of  the 
Regulatory  Fexibility  Act  of  1980  (Pub.  L 
96-354.  94  Stat.  1164.  September  19, 
1980).  Robert  E.  Leard.  Acting, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  would  amend 
current  regulations  on  the  provisions  of 
bilingual  services  to  non-English 
speaking  low-income  households. 

Background 

The  use  of  bilingual  services  was 
mandated  by  Section  11(e)  of  the  Food 
Stamp  Act  of  1977  (Pub.  L.  95-113).  The 
Department  published  regulations 
establishing  procedures  for  bilingual 
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services  in  the  October  17, 1978  Federal 
Register  (43  FR  47846).  Subsequently,  the 
Department  received  comments 
indicating  that  it  may  be  necessary  to 
make  some  adjustments  in  the 
procedures.  Based  on  the  concerns 
voiced  by  State  agencies  and  others,  the 
Department  published  a  Notice  of  Intent 
on  December  11, 1981  (46  FR  6^614), 
concerning  the  possibility  of  changing 
the  bilingual  service  requirements  which 
are  contained  in  7  CFR  272.4.  In 
response  to  this  Notice,  69  groups, 
agencies,  and  organizations  submitted 
comment  letters. 

In  addition,  during  the  deliberation  of 
the  Food  Stamp  Act  Amendments  of 
1982,  Pub  L  97-253,  the  Senate  proposed 
to  revise  the  bilingual  requirement;  the 
House  bill  contained  no  comparable 
provision.  The  Senate  provision  was 
deleted  in  conference.  According  to  the 
conference  Report  the  conferees 
understood".  .  .  that  the  Department  of 
Agriculture  has  solicited  comments  from 
the  States  on  the  regulations  relating  to 
the  use  of  bilingual  personnel  and 
material.  The  conferees  support  any 
efforts  by  the  Department  to  eliminate 
burdensome  requirements  in  this  area. 
"(Congressional  Record  h6154.  Daily  ed. 
August  17, 1982).  The  proposed  revisions 
to  the  bilingual  service  requirements 
contained  in  this  rulemaking  respond  to 
this  Congressional  direction  and  the 
comments  and  suggestions  received  in 
reponse  to  the  Notice  of  Intent. 

Current  Provisions 

Section  11(e)  of  the  Food  Stamp  Act  of 
1977  requires  State  agencies  to 
"*  *  *  use  appropriate  bilingual 
personnel  and  printed  material  in  the 
administration  of  the  program  in  those 
portions  of  political  subdivisions  in  the 
State  in  which  a  substantial  number  of 
members  of  low-income  households 
speak  a  language  other  than  English 

*."  The  Department's  regulations 
require  State  agencies  to  provide 
bilingual  certification  materials  and 
bilingual  staff  or  interpreters  in  each 
certification  office  that  provides  service 
to  an  area  containing  100  or  more  low- 
income  households  which  speak  the 
same  non-English  language  (single 
language  minority  households).  In 
project  areas  with  less  than  100  low- 
income  households,  these  services  are 
required  if  a  majority  of  the  low-income 
households  are  of  a  single  language 
minority.  See  7  CFR  272.4(c). 
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The  October  1978  regulations  also 
required  State  agencies  to  provide 
appropriate  language  outreach  materials 
in  each  profject  area  containing  2000  or 
more  low-income  households  where 
over  5  percent  of  these  households  are 
of  the  same  single-language  minority.  In 
project  areas  containing  less  than  2000 
low-income  households,  bilingual 
materials  were  required  if  100  or  more  of 
these  households  were  of  a  single- 
language  minority.  Project  areas  which 
are  required  to  provide  bilingual 
certification  materials  and  bilingual 
staff  or  interpreters  were  also  required 
to  provide  bilingual  outreach  materials. 

Section  111  of  the  1981  Omnibus 
Reconciliation  Act  (Pub.  L.  97-35) 
eliminated  the  mandatory  requirements 
for  outreach  activities  and  prohibited 
Federal  reimbursement  to  State  agencies 
for  the  administrative  costs  of  their 
outreach  programs.  The  Department 
amended  its  regulations  to  delete  the 
outreach  requirements  yet  maintained 
mandatory  procedures  for  informing 
applicants  and  participants  of  certain 
aspects  of  the  program  such  as  rights 
and  responsibilites  (September  4, 1981  at 
46  FR  44712).  The  amended  regulations 
adopted  the  same  criteria  for 
determining  the  need  for  bilingual 
program  informational  activities  which, 
prior  to  the  new  Act,  were  used  to  gauge 
the  need  for  bilingual  outreach 
materials. 

The  above  procedures  were 
developed  to  establish  a  fairly  uniform 
system  for  providing  adequate  bUingual 
services,  and  yet  to  offer  bilingual 
services  to  sparsely  populated  areas  in 
which  a  non-English  language  may 
predominate.  As  a  result,  many 
certification  o^ices  must  determiiM  the 
number  of  low-income  households  m  the 
project  area  as  well  as  the  number  of 
low  income  single-language  minority 
households  for  each  non-English 
language  spoken  in  the  area. 

Current  regulations  require  State 
agencies  to  develop  estimates  of  the 
number  of  low-income  single-language 
minority  households,  both  participating 
and  nonparticipating.  in  each  project 
area  and  certification  o^ice.  The 
regulations  suggest  various  sources  of 
information  such  as  census  data  and 
community  service  organizations  which 
could  be  used  in  determining  the  need 
for  bilingual  services.  If  these  sources  do 
not  provide  sufficient  information,  each 
certification  ofHce  must  record  the 
number  of  single-language  minorities 
which  visit  the  office.  If  more  than  100 
single  language  minority  households 
visit  a  certification  office  during  a  6 
month  period,  that  office  must  provide 
bilingual  staff  or  interpreters.  State 


agencies  must  also  combine  the  figures 
they  collected  in  each  certification  office 
within  a  project  area  to  determine 
whether  bilingual  informational  material 
is  required  in  that  project  area. 
Section  272.1(g)(l)(vii)  of  the 
regulations  establishes  procedures  for 
implementing  the  bilingual  requirements. 
State  agencies  are  required  to  assess  the 
need  for  bilingual  services  in  particiUar 
certification  offices  and  project  areas 
and  advise  FNS  of  their  determinations. 
If  a  State  agency  caimot  determine,  base 
on  available  information  sources, 
whether  or  not  bilingual  services  are 
required  in  a  particular  project  area,  it 
must  so  notify  FNS  and  develop 
procedures  to  record  the  niuiber  of  non- 
English  speaking  low-income 
households  which  contact  each 
certification  office  in  that  project  area. 
The  regulations  do  not  specify  how 
often  State  agencies  should  reassess  the 
need  for  bilingual  services  in  particular 
project  areas  and  whether  and  how 
often  the  results  of  such  assessments 
should  be  reported  to  FNS.  Similarly, 
State-agencies  are  not  required  to 
prepare  a  plan  describing  how  they  are 
assessing  the  need  for  bilingual  services 
and  how  such  services  are  being 
provided. 

Notice  of  Intent 

The  Department's  Notice  of  Intent 
requested  specific  comments  on  several 
specific  aspects  of  bilingual  services. 
This  preamble  does  not  address  those 
aspects  which  did  not  receive 
substantive  conunents.  The  Notice 
requested  conunents  in  the  following 
areas: 

General  bilingual  provisions — Have 
the  provisions  been  effective  in  lowering 
participation  barriers  for  non-English 
speaking  low-income  households?  Are 
the  provisions  administratively  feasible? 

Bilingual  needs  assessment — Are  the 
suggested  sources  for  determining 
bilingual  needs  adequate?  Have  State 
agencies  had  difficulties  in  determining 
the  total  number  of  low-income 
households  in  each  project  area?  Have 
State  agencies  been  able  to  keep 
informed  about  the  need  for  bilingual 
services  in  particular  project  areas? 
Should  reassessments  be  made  a 
regulatory  requirement? 

Bilingual  certification  materials — 
Have  the  materials  been  effective  in 
lowering  participation  barriers  for  non- 
English  speaking  low-income 
households?  Has  the  provision  of  these 
materials  been  administratively 
feasible?  Would  bilingual  summaries  be 
an  acceptable  substitute,  with  regard  to 
both  administrative  ease  and 
effectiveness,  for  exact  translations  of 
certification  materials? 


Planning  and  reporting— Should  State 
agencies  be  required  to  submit  plans 
which  describe  their  assessment/ 
reassessment  and  bilingual  services 
procedures?  If  State  agency  flexibility  is 
increased,  should  planning  and 
reporting  reqidrements  be  also 
increased? 

Sixty-nine  letters  were  received  as 
part  of  the  comment  process  on  the 
Notice  of  Intent  to  amend  the 
Department's  bilingual  services 
regulations.  The  main  issue  considered 
with  regard  to  bilingual  requirements 
was  how,  if  at  aU,  to  amend  the  ciurent 
regulatory  provisions. 

Thirty-eight  conunenters  generally 
supported  the  rule.  Of  those  generally 
supporting  the  current  rules,  24  public 
interest  groups,  two  local  agencies,  and 
one  State  agency  recommended  no 
major  changes  or  stressed  that  rules 
should  not  be  loosened;  seven  State 
agencies,  one  FNS  regional  office,  and 
one  FNS  Civil  Rights  Office  requested 
more  State  agency  flexibility;  and  two 
State  agencies  requested  several 
changes. 

Eleven  conunenters  opposed  the 
current  bilingual  rules.  Seven  State 
agencies  and  four  FNS  regional  offices 
suggested  State  agency  establishment  of 
bilingual  services  requirements.  They 
believed  State  agencies  should  provide 
appropriate  bilingual  services  in  areas 
that  contain  a  substantial  number  of 
non-English  speaking  members  of  low- 
income  households.  Additionally  they 
felt  that  defining  "appropriate"  and 
"substantial"  should  be  a  State  agency 
responsibility. 

Proposed  Rule 

As  stated  earlier,  the  proposed 
changes  in  this  rulemaking  have  been 
made  in  response  to  Congressional 
direction  as  well  as  to  those  conunenters 
who  responded  to  the  Notice  of  Intent 
The  Department  believes  that  the 
proposed  rulemaking  balances  two 
important  factors:  the  need  to  eliminate 
buidensome  requirements  as  directed  by 
Congress  and  the  need  to  ensure  that 
eligible  non-English  speaking 
households  are  not  denied  their  rights  to 
participate  in  the  Food  Stamp  Program. 
A  description  of  the  changes  proposed 
in  this  rulemaking  follows. 

Assessment  of  Bilingual  Needs 

As  discussed  earlier  in  the  preamble, 
the  current  provisions  provide  numerical 
criteria  for  determining  bilingual  need 
and  are  explicit  in  the  manner  in  which 
State  agencies  must  determine  whether 
such  a  need  exists.  Approximately 
twenty  conunents  were  received  in  this 
area.  Althou^  most  of  these 
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amimeiiten  expressed  dinatisfaction. 
there  was  no  coiueiuiu  with  regard  to 
how  to  meet  the  legislative  requirement 
to  use  appropriate  bilingual  personnel 
and  printed  material  where  a  need 
exists. 

The  Department  proposes  to  continue 
to  regulate  the  fonnua  which  dejfines  the 
need  for  bilingual  services.  A  separate 
formula,  however,  for  deteimining  the 
need  for  program  informational 
activities  would  no  longer  exist  since 
such  activities  are  directed  towards  the 
same  group  of  individuals,  i.e.,  non- 
English  speaking  applicants  and 
participants.  Under  this  proposed  rule 
State  agencies  would  continue  to 
provide  bilingual  services  when  the 
levels  prescribed  in  the  regulations  are 
reached  (i.e.,  when  a  certification 
office's  service  area  contains  100  or 
more  low-income  households  which 
speak  the  same  non-English  language 
and  in  project  areas  with  less  than  100 
low-income  households  if  a  majority  of 
these  households  are  of  a  single- 
language  minority).  | 
This  proposed  rulemaking  would] 
however,  allow  State  agencies  flexibility 
in  determining  how  the  prescribed  levels 
are  reached  In  this  regard,  this 
proposed  rule  incorporates  several 
alternatives  offered  by  those 
commenters  who  were  dissatisfied  with 
the  present  assessment  procedures.  The 
proposed  rule  would  allow  State 
agencies  to  continue  with  the  current 
assessment  methodology  or  to  opt  for 
another  method  such  as,  but  not  limited 
to:  measurement  of  the  application  rate 
or  the  number  of  persons  visiting  an 
office,  surveys,  caseload  statistics,  or 
State  demographic  data.  State  agencies 
would  be  able  to  choose  assessment 
procedures  that  best  suit  each 
community  and  then  ensure  that  the 
bilingual  service  needs  of  the 
communities  are  met 

Reassessment  of  Need 

As  stated  earlier,  the  ciurent 
regulations  do  not  specify  how  oftei  i 
State  agencies  should  reassess  the  need 
for  bilii^ual  services.  The  commenters 
were  almost  evenly  split  with  regard  to 
whether  or  not  reassessment  of  bilingual 
needs  should  be  regulated. 

Two  FNS  Regional  Offices,  six  State 
agencies,  and  three  local  agencies 
opposed  periodic  assessment  of 
bilingual  need  and  believed  State 
agencies  should  continue  to  be  allowed 
flexibility  in  reassessing  need.  Most  FNS 
Civil  Rights  offices  and  four  public  i 
interest  groups  supported  periodic   | 
reassessment  of  need.  One  commenter 
suggested  semi-annual  reassessment 
and  two  commenters  suggested  annual 
reassessment  One  public  interest  group 


suggested  that  annual  surveys  be 
conducted  in  migrant  areas  and  that  the 
surveys  be  timed  to  coincide  with  the 
seascMial  influx  of  migrants.  Another 
suggested  that  State  agencies  hold 
periodic  hearings  to  discuss  bilingual 
needs. 

This  proposed  rule  does  not  impose 
any  reassessment  requirement  The 
Department  does  not  believe  such  a 
requirement  is  necessary  since  State 
agencies  are  expected  to  be  in  constant 
compliance  with  the  bilingual  service 
provisions  and  are  reviewed 
periodically  by  FNS.  These  rules  will 
continue  to  allow  State  agency 
discretion  in  the  monitoring  of  shifts 
(increases/decreases)  in  the  size  of 
single  language  minority  populations. 
The  Department  expects  that  State 
agencies  will  continue  to  be  responsive 
to  such  changes.  This  decision  conforms 
with  the  Congressional  directive  to 
avoid  and  eliminate  burdensome 
regulatory  requirements. 

Bilingual  Personnel  and  Materials 

As  discussed  earlier,  current  bilingual 
service  procedures  require  State 
agencies  to  provide  appropriate 
language  certincation  materials  and 
bilingual  staff  or  interpreters  in  those 
areas  where  the  prescribed  levels  are 
met  Of  those  who  specifically 
commented  on  bilingual  personnel  and 
materials,  the  majority  were  opposed  to 
having  any  type  of  requirement  One 
FNS  Regional  Office  and  ten  State 
agencies  opposed  the  requirement  for 
bilingual  materials.  Of  the  agencies,  four 
specifically  favored  bilingu^ 
interpreters.  One  FNS  Regional  Office 
and  one  State  agency  requested  more 
flexibility  in  developing  and  using 
bilingual  materials.  Several  State 
agencies  commented  that  translating 
certification  forms  and  notices  was  not 
cost  effective  because  many  non-English 
speaking  clients  either  could  not  read 
their  own  language  or  spoke  an 
essentially  non-written  language.  Only 
one  local  agency  commented  on  this 
provision  and  stated  that  they  opposed 
bilingual  materials  and  favored 
interpreters. 

Three  public  interest  groups  supported 
bilingual  materials.  One  group  suggested 
that  program  informational  materials  be 
available  in  all  project  areas  where  non- 
English  speaking  people  reside.  Two 
public  interest  groups  suggested  that 
minimum  competency  standards  be 
established  for  interpreters.  One 
commenter  suggested  that  small 
adjoining  project  areas  be  permitted  to 
share  a  bilingual  certification  worker. 
One  FNS  Civil  Rights  Office  suggested 
that  State  agencies  be  required  to 
institute  a  toll  fi^e  Program  and 


language  assistance  line.  Another 
commenter  suggested  that  certification 
offices  be  required  to  have  available 
State-developed  bilingual  language 
tapes  to  explain  the  program. 

Although  the  majority  of  the 
commenters  who  specifically 
commented  on  bilingual  personnel  and 
materials  were  opposed  to  having  any 
type  of  requirement  the  Department 
believes  that  some  type  of  requirement 
is  necessary  in  order  to  ensure 
comphance  with  the  bilingual  legislative 
provision.  This  proposed  rule  would, 
however,  allow  State  agencies  to  use 
either  bilingual  personnel  or 
certification  materials.  Each  State 
agency  would  be  able  to  choose  the  type 
of  bilingual  services  that  best  suits  that 
agency's  needs.  The  responsibility  of 
assisting  single  language  minority 
households  would  still  belong  to  the 
State  agency.  For  example  if  the  State 
agency  is  providing  bilingual  services 
for  a  Spanish  population  and  has 
decided  to  provide  Spanish  materials, 
the  State  agency  would  be  required  to 
ensive  that  illiterate  households  are  not 
denied  their  rights  to  apply  and,  if 
eligible,  participate  in  the  Food  Stamp 
Program.  In  this  case,  the  State  agency 
could,  for  example,  obtain  the  services 
of  someone  fit)m  that  agency's  own  staff 
or  a  community  group  that  could  aid 
such  households. 

In  this  same  regard,  this  proposed  rule 
would  continue  to  require  bilingual  staff 
or  interpreters  in  those  instances  where 
a  non-English-speaking  household 
requests  a  fair  hearing  and  the  State 
agency  is  required  to  provide  bilingual 
services.  In  a  situation  like  this,  the 
State  agency  would  be  able  to  use 
bilingual  materials  but  only  to  augment 
the  services  of  a  bilingual  staff  person  or 
interpreter. 

Reporting  and  Monitoring 

As  stated  earlier,  current  provisions 
have  minimal  State  agency  planning  and 
reporting  requirements.  Monitoring  is 
accomplished  by  FNS  through 
management  evaluation  reviews.  The 
Department  requested  conunents  on 
whether  the  planning  and  reporting 
biuxien  for  State  agencies  should  be 
increased  if  State  agencies  are  given 
greater  flexibility  in  assessing  bilingual 
needs  and  providing  appropriate 
services. 

Four  State  agencies  opposed 
additional  reporting  requirements,  and 
one  State  agency  opposed  any  reporting 
requirement.  Two  State  agencies 
recommended  that  they  be  given  greater 
flexibility  in  monitoring  the  adequacy  of 
bilingual  services  and  one  believed 
State  agencies  should  be  given  total 
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responsibility  for  monitoring.  Five  public 
interest  groups  recommended  diat  each 
State  agency  be  required  to  submit  an 
annual  plan  describing  how  it  assesses 
bilingual  need  and  how  it  plans  to  meet 
any  assessed  need.  One  commenter 
believed  that  public  interest  groups 
should  have  access  to  the  plans. 
Another  commenter  suggested  that  FNS 
and  State  agencies  should  improve 
monitoring  of  local  compliance  with  the 
bilingual  service  rules.  Another 
commenter  suggested  that  citizens  and 
citizen  groups  should  be  able  to  appeal  a 
State  agency's  action  or  failure  to  act  in 
assessing  or  providing  bilingual 
services.  One  public  interest  group 
supported  greater  State  agency 
flexibility  if  tighter  FNS  review  and 
control  are  also  applied.  One  commenter 
stated  that  if -State  agencies  were  given 
more  flexibility  in  administering  the 
bilingual  provisions  of  the  Act,  the 
Department  would  be  legally  obligated 
to  monitor  State  agencies'  compliance 
with  theif  own  standards.  The 
commenter  described  this  approach  as 
needlessly  complicated. 

Two  FNS  Civil  Rights  Offices 
suggested  that  State  agencies  be 
required  to  maintain  records  describing 
how  they  assess  bilingual  need  and  how 
they  are  roeetkig  sudi  need.  One 
commenter  suggested  that  FNS  should 
h-ack  and  evaluate  problems  and  local 
concerns  and  provide  technical 
assistance.  Another  commenter 
suggested  that  FNS  only  intervene  when 
there  are  well  documented  complaints 
about  service  provided.  One  commenter 
supported  greater  State  agency 
flexibility  if  tightened  FNS  review  and 
control  are  also  applied. 

The  Department  proposes  to  keep  the 
current  provisions  in  this  area  intact 
Any  additional  requirements  for  the 
development  and  reporting  on  bilingual 
services  would  be  inconsistent  with  the 
Congressional  directive  to  eliminate 
burdensome  bilingual  service 
requirements. 

Summary  Sheets 

The  Department  requested  comments 
on  whether  a  sheet  explaining  in  detail 
the  contents  of  each  form  or  notice 
might  be  preferable  to  an  exact 
translation  of  the  English  forms  or 
notice.  Comments  were  also  encouraged 
on  the  administrative  ease  and 
effectiveness  of  providing  bilingual 
summaries  of  notices.  Commenters  were 
to  indicate  whether  they  believe  that  the 
practice  of  providing  statements  in  non- 
English  langoages  summarizing  the 
purpose  of  certain  notices  and 
certiflcation  materials  should  be 
expanded  to  cover  other  notices  and 
certificatioa  materials. 


The  commenters  were  ahnost  evenly 
divided  on  this  issue.  Three  State 
agencies,  two  local  agenies,  two  pi^lic 
interest  groups,  and  one  FNS  Civil 
Rights  Office  opposed  summary  sheets. 
One  State  agency  favored  a  more 
general  sheet  which  informed  the 
recipient  that  the  English  material 
contained  important  information  about 
the  individual's  food  stamp  eligibility 
and  that  if  the  household  did  not 
understand  it,  the  household  should 
contact  the  appropriate  certification 
office  for  assistance  and  further 
information. 

The  six  commenters  si4>porting 
summary  sheets  were  in  favor  of  FNS- 
supplied  sheets.  The  commenters 
favoring  summary  sheets  were  three 
State  agencies,  two  FNS  Regional 
OfTices.  and  one  FNS  Civil  Rights  Office. 

The  Department  proposes  to  allow 
State  agencies  to  use  summary  sheets 
that  would  describe  the  contents  of  each 
form  or  notice.  This  decision  was  made 
in  order  to  give  State  agencies 
additional  flexibility  with  regard  to 
bilingual  services.  This  detailed 
summary  would  include  a  stateaieiit  that 
the  household  should  contact  the 
appropriate  certification  office  for 
assistance  and  further  information  if  the 
household  has  further  questions.  State 
agencies  would  be  responsible  for  doing 
the  actual  translations.  i^S  would 
provide  any  technical  assistance 
required  by  States. 

Implementation 

These  proposed  bilingual  provisions 
would  be  elective  30  days  after 
publication  of  the  final  rule.  State 
agenies  would  implement  these 
provisions  at  their  own  discretion. 

Conclusion' 

The  Department  is  offering  this 
proposed  rule  in  order  to  obtain  further 
input  and  any  additional  suggestions 
related  to  bilingual  needs.  We 
encourage  all  interested  parties  to 
submit  any  comments  they  may  have. 
Ail  comments  and  suggestions  will  be 
given  full  consideration  during  the 
preparation  of  the  final  rulemaking. 
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recotdkeeptog  requiwfliiiti>  Social 
security,  StadenAs. 

According,  this  proposed  nle  would 
amend  Parts  272  and  273  as  fottows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AOENCCS 

1.  i  272.4(b)  is  amended  as  follows: 

(a)  bi  paragraph  (bHl).  the  first 
sentence  is  revised. 

(b)  Paragraph  (bH2)  is  removed; 
paragraphs  (bK3).  (4),  (5)  and  (6)  an 
designated  paragraphs  (b)(2),  (3).  (4)  and 
(5)  respectively. 

(c)  In  the  newly  redesignated 
paragraph  (bK2),  the  introductory 
sentence  is  revised  and  a  paragraph 
(b)(2)(ii)(C]  is  added. 

(d)  Newly  redesignated  paragraphs 
(b)(3).  (4)  and  (5)  are  revised. 

§272.4 

psrsonnsli 


(b)  Bilingual  requirements.  (1)  Based 
on  the  estimated  total  nuaiber  of  low- 
income  households  in  a  project  area 
which  speak  the  same  noo-Eoglish 
language  (a  single-language  nunority), 
the  State  agency  shall  provide  bilingual 
ProgruB  informatiooal  materials  and 
bilingual  services  (either  certificatiaB 
materials,  staff,  or  interpreters)  as 
specified  in  paragraph  (c)(2)  of  this 
section.  *  •  * 

(2)  The  State  agency  shall  provide 
Program  infocmational  naterials  and 
bilingual  services  as  feUows: 

(ii)  *  •  • 

(C)  In  heu  of  bUiogoal  certification 
materifds  die  State  agency  may  provide 
a  summary  sheet  which  describes  the 
content  of  each  form  and  notice. 

t3)  In  project  areas  with  a  — ««nn«< 
influx  of  non-English-speaking 
households,  the  State  agency  shaQ 
provide  bilingual  services  if  during  the 
seasonal  influx  the  number  of  single- 
language  minority  low-income 
households  which  move  into  the  alea 
meets  or  exceeds  the  requitements  in 
paragraph  (b)(2)  of  this  section. 

(4)  ff  die  State  agency  opts  to  use 
bilingual  staff  (or  interpreters),  the  State 
agency  shall  insure  that  certification 
offices  subject  to  the  requliemeuts  of 
paragra|A  (bK2)  of  this  section  provide 
such  personnel  in  sufficient  numbers  for 
the  timely  processing  of  non-Bnqglbh- 
speaking  applicants. 

(5)  The  SUts  agency  shaU  devuiop 
estimates  of  the  number  of  low-iaooms 
single-language  minority  >»<*■■— Iw»m«  for 
eadi  project  area  and  certification  office 
by  obtaining  data  through  ons  m  aors 
of  the  CoUowing  sonroes  ol  infarmation: 

(i)  Census  data; 


VOL 


MM  Federal  RegMw  /  Vol-  48.  No.  12  /  Tuegday.  January  18.  1983  /  Rules  and  Regulations 


(ii)  Knowledge  of  project  areas  and 
areas  serviced  by  certification  offices; 

(iii)  Local  Bureau  of  Census  offices, 
community  action  agencies,  planning 
agencies,  migrant  service  organizations, 
and  school  officials; 

(iv)  Surveys  such  as,  but  not  limited 
to,  a  record  over  a  period  of  time  of  the 
total  number  of  single-language  minority 
households  that  visit  the  office  to  make 
inquiries  about  the  program,  file  new 
applications  for  benefits,  or  be  | 
recertified;  I 

(v)  Caseload  statistics;  and 

(vi)  Any  other  source  of  information 
which  the  State  agency  has  determined 
to  be  useful  in  determining  bilingual     ' 
service  needs. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.15(i](l],  the  second  sentence 
is  revised. 


§273.15    Fair  heartnss. 


(i)  Stage  agency  responsibilities  on 
hearing  requests. 

(1)  *  *  *  If  the  individual  making  the 
request  speaks  a  language  other  than 
Enghsh  and  the  State  agency  is  required 
by  §  272.4(b)(2)  of  this  title  to  provide 
bilingual  services,  the  State  agency  shall 
provide  a  bilingual  staff  person  or 
interpreter  and  shall  insure  than  the 
hearing  procedures  are  verbally 
explained  in  that  language.*  *  * 

(91  Slat.  958  [7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551.  Food  Stamps) 

Dated:  January  12, 1983. 
Robert  E.  Leard. 
Acting  Administrator. 
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Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 

Fresh  Nectarines  Grown  in  California; 
Fresh  Pears,  Plums,  and  Peaches 
Grown  In  Calif  omia;  Order  Directing 
That  a  Referendum  Be  Conducted; 
Determination  of  Representative 
Period  for  Voter  Eligibility;  and 
Designation  of  Referendum  Agents  To 
Conduct  the  Referendum  i 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Referendum  order. 


:  This  document  directs  that  a 
referendum  be  conducted  among 
growers  of  nectarines,  and  fresh  pears. 


plums,  and  peaches  grown  in  California 
to  determine  whether  they  favor 
continuance  of  the  marketing  agreement 
and  order  programs. 
DATES:  Referendum  period  January  21 
through  February  5, 1983. 
ADDRESSES:  See  information  contained 

in  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  required  to  determine 
whether  growers  favor  continuance  of 
the  marketing  orders  for  nectarines, 
pears,  plums  and  peaches  grown  in 
California,  and  will  not  substantially 
affect  costs  for  the  directly  regidated 
handlers. 

Pursuant  to  §§  916.64(e)  and  917.61(e), 
respectively,  of  the  marketing 
agreements,  as  amended,  and  Order 
Nos.  916  and  917,  as  amended  (7  CFR 
Parts  916  and  917),  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  it  is  hereby  directed 
that  a  referendum  be  conducted  within 
the  period  January  21  through  February 
5, 1983,  among  the  growers  who,  during 
the  period  March  1. 1982  througli 
December  31. 1982  (which  period  is 
hereby  determined  to  be  a 
representative  period  for  the  purposes  of 
such  referendum),  were  engaged,  in  the 
State  of  California,  in  the  production  of 
any  fruit  covered  by  the  said  amended 
marketing  agreements  and  orders  for 
market  in  fresh  form  to  ascertain 
whether  continuance  of  the  said 
amended  marketing  orders  as  to  such 
ftiiit  is  favored  by  the  growers.  Said 
SS  916.64(e)  and  917.61(e).  respectively, 
specify  that  such  a  referendum  shall  be 
held  within  the  period  December  1, 1974, 
through  February  15, 1975,  and  within 
the  same  period  of  every  fourth  fiscal 
period  thereafter,  to  ascertain  whether 
continuance  is  favored  by  the  growers. 

W.  B.  Blackburn  and  G.  P.  Muck,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  2424  Arden  Way,  Suite  65, 
P.O.  Box  255507.  Sacramento,  California 
95825,  are  hereby  designated  as 
referendum  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum. 
The  procedure  apphcable  to  the 


referendum  shall  be  the  "Procedure  for 
the  Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended"  (7  CFR  900.400  et 
seq.). 

Copies  of  the  texts  of  the  aforesaid 
amended  marketing  orders  may  be 
examined  in  the  office  of  the  referendum 
agents  or  of  the  Director,  Fruit  and 
Vegetable  Division,  AgricuJtural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  from  their  appointees. 

Dated:  January  13, 1983. 
Richard  E.  Lyng,  — 

Acting  Secretary. 

|FR  Doc  83-1378  Filed  1-17-83:  8:45  an) 
BtLUNG  COOC  3410-02-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  18 

Proposed  Customs  Regulations 
Amendments  Relating  to  the  Entry  of 
ExplosWes  for  Transportation  and 
Exportation 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
permit  explosives,  for  which  an  intransit 
license  or  permit  has  been  issued  by  the 
Department  of  State  or  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  to  be 
shipped  through  the  United  States  under 
a  transportation  and  exportation  entry. 
This  change  is  being  proposed  to  allow 
importers  of  explosives  and  other 
prohibited  merchandise  that  have 
obtained  written  authority  to  do  so,  to 
transport  the  articles  through  the  United 
States  and  export  them. 

DATE:  Comments  must  be  received  on  or 
before  March  21, 1983. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Room  2428,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT! 

Darrell  Kast,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229  (202-566-5765). 
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SUPPLEMBNTARV  MFOMHATION: 
Badtgimiiid 

Section  18.21(b),  Customs  Regulations 
(19  CFR  l&21(b)),  proTides  that 
narcotics  and  other  prohibited  articles 
may  be  mtered  into  the  commerce  of  the 
United  States  for  transportation  and 
exportation  only  upon  written  authority 
from  the  proper  governmental  agency 
and/or  compliance  with  the  regulations 
of  such  agency.  However,  section  553, 

Sariff  Act  of  1930,  as  amended  (19 
.S.C.  1553).  provides,  In  part  feat  "Any 
njerchandise,  other  than  explosives  and 
merchandise  the  importation  of  which  is 
prohibited,  shown  by  the  manifest,  bill 
of  lading,  shipment  receipt,  or  other 
document  to  be  destined  to  a  foreign 
country,  may  be  entered  for 
transportation  in  bond  through  the 
United  States  by  a  bonded  carrier 
without  appraisement  or  the  payment  of 
duties  and  exported  under  such 
regulations  as  the  Secretary  of  the 
Treasury  shall  prescribo  ^  •  *•• 
(Emphasu  suppUed.)  Thus,  it  would 
appear  that  19  U.S.C.  1553  prohibits  the 
in-bond  transportation  of  explosives, 
even  though  a  license  or  permit  is  issued 
by  the  proper  governmental  agency 
authorizing  the  movement 

Further,  22  U.S.a  2778.  relating  to  the 
control  of  exports  and  imports  of 
defense  articles  and  services,  provides 
in  paragraph  (a)  that  the  President  is 
authorized  to  designate  those  items 
which  shall  be  considered  as  defense 
articles  and  services.  The  items  so 
designated  constitute  the  U.S.  Munitions 
List  Paragraph  (b)  of  22  U.S.C.  2778 
provides  that  with  certain  specified 
exemptions,  no  defense  articles  or 
services  on  the  U.S.  Munitions  List  may 
be  exported  or  imported  without  a 
license  issued  in  accordance  with  the 
statute  or  regulations  issued  under  the 
statute. 

The  Department  of  State  regidations 
set  forth  in  22  CFR  121.20. 123.02.  and 
123J03,  provide  that- items  on  the  US. 
Munitions  List  temporarily  entering  the 
United  States  in  transit  to  another 
country,  shall  constitute  a  temporary 
import  for  which  a  Department  of  State 
Intransit  License  shall  be  required. 

Under  a  well-recognized  principle  of 
legislative  construction,  when  two 
provisions  of  statutory  law  appear  to  be 
in  conflict  but  can  be  interpreted  to  be 
in  conformity,  they  should  be  so 
interpreted.  Section  553,  Tariff  Act  of 
1930.  predates  22  U.S.C.  2778  and  its 
predecessor  statute,  22  U.S.C.  1934,  and 
when  enacted.  Congress  did  not 
contemplate  the  licensing  procedures 
implemented  by  the  State  Department 
with  regard  to  the  tranaportaticRi  and 
exportation  of  defense  articles  such  as 
explosives. 


While  section  553  clearly  prohibita  the 
shipment  of  explosives  under  a 
Transportation  and  Exportation  (TflkE) 
entry,  9  18.21(b),  Customs  Regulations, 
allows  the  transportation  and 
exportation  of  prohibited  merchandise 
upon  written  authority  from  the  proper 
governmental  agency  and/or 
compliance  with  the  regulations  of  such 
agency. 

Accordingly,  by  filling  #715801 WL 
dated  October  28. 1981,  Customs  has 

ruled  that  explosives,  for  which  an 
intransit  license  has  been  issued  by  the 
Department  of  State,  Office  of  Munitions 
Control,  may  be  transported  onder  a 
T&E  entiy  (Customs  Form  7512).  The 
ruling  involved  a  request  by  a  Canadian 
manufacturer  for  permission  to  transport 
through  tht  United  States  explosives 
manufactured  in  his  plant  in  Canada 
and  destined  for  exportation  outside  the 
United  States.  Most  of  the  shipments 
were  for  North  American  Treaty 
Organization  purposes.  In  effect  such 
transportation  and  exportation 
movement  is  made  under  the  authority 
of  the  laws  and  regulations  governing 
the  agency  which,  in  these 
circumstances.  Customs  beBeves 
overrides  the  prohibition  set  forth  in  19 
U.S.C.  1553.  In  the  absence  of  such 
,  authorization  from  die  governmental 
agency,  the  transportation  and 
exportation  movement  would,  of  course, 
be  denied. 

Customs  believes  that  the  principles 
enunciated  in  that  nding  should  apply 
also  to  shipments  of  explosives 
authorized  by  the  Bureau  of  Alct^L 
Tobacco  and  Firearma  (BATF).  Thus,  the 
issuance  of  the  appropriate  license  by 
the  Department  of  State  or  BATF  would 
be  their  authorizatioQ  of  the  requested 
movement  of  explosives  under  a  T&E 
entry.  Without  the  proposed  change  to 
section  18.21,  Customs  Regulations,  the 
public  would  be  precluded  from  utilizing 
the  T&E  procedures  to  ship  explosives 
through  the  United  Ststes.  and  thus  the 
license  or  permit  issued  by  these 
agencies  would  be  meaningless. 

Therefore,  to  clarify  the  apparent 
statutory  conflict  §  18.21  would  be 
amended  by  adding  a  new  paragraph  (d) 
to  permit  explosives  to  be  entered  under 
a  T&E  entry. 

Also,  it  is  proposed  to  amend  $18.25, 
Customs  Regulations  (19  CFR  18.25),  by 
removing  paragraph  (e)  which  relates 
only  to  the  limited  situatioa  whereby 
explosives  sre  entered  on  arrival  from  a 
foreign  port  for  immediate  exportation 
bond  by  sea  and  are  transferred  directly 
from  the  importing  to  the  exporting 
vessel  for  exportation.  This  situation 
would  be  covered  in  new  9 18.21  (d). 


List  of  Sdb^acts  in  19  CFR  Pm  U 

Customs  duties  and  inspectioB. 
Imports,  Importers.  Bxyloswes. 


It  is  proposed  to  amend  Part  IB. 
Customs  Regulations  (19  CFR  Pkrt  18),  in 
the  following  manner. 

PART  18— TRANSP0RTAT10H  IN 
BONO  AND  MERCHANDISE  IN 

TRANSrr 

» 

1.  It  is  proposed  to  araead  1 18.21  by 
adding  a  new  paragraph  (d)  to  read  as 

follows: 

918,21.    Restrlctsd  and  praMbasd 


(d)  Explosives  shaH  not  be  entered  for 
transportation  and/or  exportation  onder 
an  inunedfate  exportation  entry,  a 
transportation  and  exportation  entry,  or 
an  immediate  transportation  entry 
unless  the  importer  has  first  obtained  a 
license  or  pennit  fran  the  proper 
governmental  agency  (eitiier  the  Office 
of  Munitions  Control,  Department  of 
State,  or  Bureau  of  AtcohoL  Tobano» 
and  Pireams,  depencfing  upon  the  type 
of  movement  defied)  authorizing  s«di 
transportation  moveme^ 


916.25    [Ameratod] 

2.  It  is  proposed  to  amend  9  18J5  by 
removing  paragraph  (e)  and  marking  it 
"Reserved". 

Authority 

Xiiese  ameudmeu  ts  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66).  sectkns  502, 
624,  46  Stat.  731,  as  amended.  758  f19 
U.S.C.  1502. 1624,  77A  Stat  14  (19  U.S.C 
1202)). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
9  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)],  on  regular  business  days 
between  the  hours  of  9:00  ajn.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Room  2428,  Headquarters.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW„ 
Washington,  D.C  20229. 

Exacntive  Order  12291 

Because  this  document  wiH  not  laault 
in  a  regulation  which  wauU  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  a  regulatory  impact 
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analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act  I 

Tbe  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603,  604)  are  not  applicable  to  this 
proposal  because  the  proposed 
amendments  are  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities  or  impose  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b]).  that  the 
proposed  amendments,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations  & 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 
WiDiain  von  Roab, 
Commissioner  of  Customs. 

Approved:  ]amiaiy  5, 1983. 
John  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-1324  Filed  1-17-83;  &45  am) 
MLLMO  CODE  «20-02-«i 


"/l/pAo-d-glucopyranoside"  should  read 
"A/pAo-D-glucopyranoside". 

BILLINa  CODE  1S0S-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 


Sucrose;  Proposed  Affirmation  of 
GRAS  Status  as  a  Direct  Human  Food 
Ingredient 

Correction 

In  FR  Doc.  82-32495,  beginning  on 
page  53923,  in  tiie  issue  of  Tuesday, 
November  30, 1982,  make  the  following 
corrections  to  the  middle  column  of  page 
53928: 

1.  Correct  the  first  bold  section  head 
under  Part  182  from  S  82.1    [Amended] 
to  read  §  182.1    (Amended]  and  the 
second  bold  section  head  from  §  82.90 
[Amended]  To  read  $  182.90 
[Amended]. 

2.  Correct  9  184.1854    Sucrose,  line  2. 
"can"  should  read  "cane"  and  Una  4 


21  CFR  Part  501 
[Docket  Na  82P-0030] 

Pet  Food  Institute;  Citizen  Petition  on 
Class  and  Collective  Names;  Advance 
Notice  of  Proposed  Rulemaking; 
Opportunity  for  Public  Comment 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  a 
citizen  petition  filed  by  the  Pet  Food 
Institute  requesting  that  the  agency 
establish  a  regulation  providing  for  the 
use  of  class  and  collective  names  in  pet 
food  labeling  in  lieu  of  identifying  each 
ingredient  by  its  common  or  usual  name. 
date:  Comments  by  March  21, 1983. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-6'  5600  Fishers  Lane.  RockvUle,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lea  McGovem  Kennedy,  Bureau  of 
Veterinary  Medicine  (HFV-222),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockvllle,  MD  20857,  301-443- 
5362. 

SUPPLEMENTARY  INFORMATION:  The  Pet 

Food  Institute  (PFI),  1101  Connecticut 
Ave.  NW.,  Washington,  DC  20036,  has 
petitioned  FDA  under  provision  of 
S  10.30    Citizen  petition  (21  CFR  10.30) 
to  amend  the  labeling  requirements  for 
pet  foods  to  expand  the  use  of  class 
names  and  permit  the  use  of  collective 
names  for  identification  of  ingredients. 
Such  names  would  be  used  In  lieu  of 
listing  each  ingredient  by  its  common  or 
usual  name.  The  regulation  would  be 
discretionary,  that  is,  manufacturers 
could  choose  to  continue  following  the 
present  system  of  using  common  or 
usual  names.  PFI  contends  Uiat  the 
proposed  regulation  will  simplify  the 
labeling  of  dog  and  cat  food  products 
while  retaining  all  needed  information 
for  purchases  of  those  products.  Further, 
PFI  believes  that  the  regulation  will 
provide  added  flexibility  to 
manufacturers  in  the  use  of  byproducts 
in  cost-effective  formulation  of  pet 
foods.  As  a  result,  the  cost  of  pet  food 
will  be  reduced  or  stabilized,  according 
to  the  petitioner. 

PFI  has  proposed  23  new  class  names 
to  be  added  to  10  names  now  provided 
for  by  21  CFR  501.4.  Each  of  the  classes 


would  group  various  forms  of  a 
particular  basic  ingredient,  usually  a 
recognized  agricultural  commodity.  For 
example,  PFI  proposes  that  whole  com. 
cracked  com.  ground  com.  kibbled  com, 
and  flaked  screened  cracked  com  (each 
is  a  common  or  usual  name)  may  be 
declared  simply  as  "com."  In  a 
comparable  fashion,  animal  liver, 
animal  liver  and  glandular  meal,  animal 
blood,  spray-dried  blood  meal, 
conventional  cooker  dried  or  flash-dried 
casein,  dried  meat  solubles,  meat  meat 
meat  and  bone  meal,  and  sodium 
caseinate  may  be  declared  by  the  class 
name  "processed  animal  protein 
products." 

The  class  names  would,  in  turn,  be 
grouped  into  eight  collective  names, 
each  encompassing  one  or  more  of  the 
33  classes.  The  labeling  would  list, 
parenthetically,  the  classes  of 
ingredients  that  the  manufacturer  might 
use  and  that  would  be  covered  by  the 
collective  name.  Thus,  an  ingredient 
listing  on  a  pet  food  label  could  appear 
as  follows:  "processed  protein  products 
(fi-om  animal  protein,  poultry  or  marine 
protein  sources)." 

Section  403(i)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(i)(2))  provides  that  a  human  or 
animal  food  that  is  fabricated  fi-om  two 
or  more  ingredients  is  misbranded 
unless  its  label  bears  the  common  or 
usual  name  of  each  such  ingredietit  The 
statute  also  provides  that,  when 
compliance  with  this  requirement  is 
impracticable,  or  results  in  deception  or 
unfair  competition,  exemptions  shall  be 
estabhshed  by  reg\ilation.  Under  this 
authority  the  commissioner  has  allowed 
certain  groupings  of  common  or  usual 
names  for  ingredients  of  human  foods 
(21  CFR  101.4).  FDA  has  also,  in  21  CFR 
501.110,  adopted  collective  names  for 
ingredients  of  livestock  and  poultry 
feed.  These  names  are  comparable  to 
those  proposed  by  PFI  for  pet  food.  In 
addition,  21  CFR  501.4  now  provides, 
with  respect  to  animal  food  generally 
(both  pet  food  and  livestock  feed),  for 
groupings  of  common  or  usual  names 
into  10  categories  that  are  comparable  to 
the  class  names  proposed  by  PFI.  Thus, 
the  PFI  proposal  would  expand,  for  pet 
food,  the  list  of  class  names  to  33.  It 
would  also  establish,  for  the  first  time, 
collective  names  for  pet  food. 

A  summary  of  PFI's  argument  in 
support  of  its  proposal,  taken  form  the 
petition,  follows. 

Summary  of  PetitioDer's  Views 

Dog  and  cat  foods  are  generally 
intended  to  be  the  sole  ration  of  tiie 
animal.  They  are  abnost  universally 
formulated  to  provide  "complete  and 
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balanced"  nutrition  for  either  the  entire 
lifetime  of  a  pet  or  for  specific  parts  of 
its  life.  In  this  regard,  pet  food  is 
fundamentally  different  from  human 
food.  FDA's  current  labeling  regulations 
unnecessarily  prohibit  the  most  flexible 
and  economical  use  of  these  ingredients, 
and  thus  deny  the  producer,  and 
ultimately  the  consumer,  the  benefit  of 
least  cost  formulation  to  meet  the 
nutritional  standards  claimed  for  the 
products.  Existing  FDA  labeling 
regulations  for  human  foods,  however, 
provide  a  model  under  which  the 
desired  and  appropriate  flexibility  can 
be  built  into  pet  food  labeling  that  can 
achieve  significant  economies  for  the 
producer  and  thus  for  the  consumer. 
These  human  labeling  models  include 
two  levels  of  consolidation:  the  grouping 
under  a  single  generic  name  closely 
related  agricultural  commodities  that 
differ  primarily  in  processing  form  and 
the  listing  of  alternative  functional 
ingredients  so  that  manufacturers  may 
shift  among  these  ingredients  without 
altering  the  basic  character  of  the  food. 

The  petitioner  proposes  to  adopt  both 
forms  of  labeling  options  for  pet  foods. 
First,  it  proposes  the  adoption  of  23  new 
class  names  that  would  permit  the 
simplified  labeling  of  various 
agricultural  ingredients  under  headings 
indicative  of  their  agricultural  soim:e. 

Second,  PFI  proposes  the  adoption  of 
eight  collective  names  that  would  give 
additional  flexibility  in  the  use  of 
various  ingredients.  In  using  these 
names,  however,  producers  would  have 
to  disclose  the  commodities  (classes) 
from  which  the  actual  ingredients  are  to 
be  chosen.  Thus,  while  the  term 
"processed  protein  products"  could  be 
used,  manufacturers  would  have  to  list 
parenthetically  which  of  the  permitted 
processed  protein  products  would 
potentially  appear  in  the  product.  A 
specific  container  of  pet  food  would 
therefore  contain  one  or  more  of  the 
processed  protein  products  that  were 
listed  parenthetically. 

In  the  absence  of  the  requirement  that 
the  common  or  usual  name  of  each 
individual  ingredient  be  included  in  the 
labeling,  pet  food  manufacturers  bould 
at  any  time  choose  among  available 
ingredients  in  order  to  achieve  a  mix  of 
constant  nutritional  quality.  This 
approach,  called  "liner  programming,"  is 
feasible  because  computer  technology, 
coupled  with  knowledge  of  the 
nutritional  composition  of  feed 
ingredients,  permits  the  development  of 
"least  cost"  formulas  that  meet 
guaranteed  minimum  nutritional  claims. 
This  approach  is  desirable  because 
ingredient  availability  and  the  relative 
cost  of  the  ingredients  vary  bom  time  to 


time.  As  a  residt,  the  manufacturer  must 
either  continue  to  purchase  a  particular 
ingredient  whose  price  is  increasing, 
maintain  alternate  label  stocks,  or 
continually  revise  labels  as  the  selection 
of  ingredients  changes.  Each  of  these 
approaches  increases  the  ultimate  cost 
of  the  product 

In  its  petition,  PFI  projects  potential 
consumer  savings  at  $200  million,  half 
resulting  from  direct  savings  to 
manufacturers  on  the  costs  of  raw 
materials  and  label  changes,  and  half  in 
the  form  of  Indirect  benefits  that  It 
suggests  will  flow  to  all  food  purchasers 
fi-om  the  more  efficient  utilization  of 
feed  materials  in  higher  return  uses  such 
as  pet  food  rather  than  fertilizer. 

PFI's  calculation  of  about  $100  million 
direct  savings  proceeds  from  estimates 
of  $28  million  savings  on  ingredient 
costs  (assuming  average  savings  of  $8 
per  ton  on  dry  dog  food  and  unstated 
savings  per  ton  on  other  pet  foods)  and 
$10  to  $12  million  savings  on  avoiding 
(as  little  as)  one  label  change  per  year 
per  product.  The  manufacturing  level 
total  of  $40  million  is  then  multipUed  by 
a  factor  of  2.5  on  the  assumption  that 
manufacturers'  cost  savings  will  be 
passed  through  in  full  to  consumers  and 
will  be  accompanied  by  even  larger 
aggregate  price  concessions  from 
wholesalers  and  retailers  via 
application  of  fixed  price  markups. 

PFI  states  that  an  additional,  indirect 
benefit  would  accrue  to  all  consumers 
because  "more  efficient  utilization"  of 
animal  feed  materials  and  cereal  grains 
and  byproducts  would  raise  the  income 
of  farmers  and  processors  by  $22.5 
million  (at  1974  price  levels).  PFI  asserts 
that  there  would  be  a  consumer  benefit 
"based  on  this  amount  of  farm  income 
not  being  added  to  the'cost  of  animal 
and  grain  products  intended  for  human 
use."  AppUcation  of  the  2.5  markup 
factor  as  before  raises  this  to  $56  million 
"not  added  to  1974-IeveI  consumer 
prices."  The  total  of  $156  million  in 
claimed  direct  and  indirect  consumer 
level  cost  benefits  is  stated  to  exceed 
$200  million  at  current  price  levels. 

Proposed  Regulation 

PART  S01-{AMENDED) 

Specifically,  the  petitioner  requests 
that  the  following  new  S  501.111  be 
added  to  the  regulations: 

S501.111    Pet  food  tatMilns:  das*  and 
coNectlvt  names  for  pet  food  Ingredients. 

(a)  Subject  to  the  conditions  in  this 
paragraph,  the  class  names  set  forth  in 
paragraph  (b)  of  this  section  and  the 
collective  names  set  forth  in  paragraph' 
(c)  of  this  section  may  be  used  in  lieu  of 
the  individual  ingredient  names  required 


under  Section  403(1X2)  of  the  Act  oo  dw 
labels  of  foods  for  domesticated 
companion  animals. 

(1)  Where  required  in  the  listing  in 
paragraph  (c),  of  tliis  section  the 
collective  names  shall  be  followed  by  a 
parenthetical  showing  of  the  alternative 
ingredients  or  sources  of  ingredients 
that  die  individual  pet  food 
manufacturer  uses  in  its  products,  e^., 
"cereal  grain  (com,  oats,  or  wheat)"; 
"plant  fiber  products  (from  com,  rice,  or 
soybeans)."  Where  the  parenthetical  is 
introduced  by  the  term  "from,"  the 
succeeding  sources  may  omit  repetitive 
designations  such  as  "processed,"  "by- 
product," etc. 

(2)  The  class  or  collective  name  is 
used  in  descending  order  for  the  weight 
of  the  ingredients  covered  by  the  class 
or  collective  name. 

(3)  No  ingredient  may  appear  both 
separately  (including  as  part  of  a  class 
name)  and  parentheticaUy  as  part  of  a 
collective  name. 

(b)  The  following  class  names  may  be 
used:* 

(1)  Skim  milk,  concentrated  skim  milk 
(condensed  skim  milk),  reconstituted 
skim  milk,  and  nonfat  dry  milk  (dried 
skim  milk)  may  be  declared  as  "skim 
milk"  or  "nonfat  milk." 

(2)  Fluid  milk,  concentrated  milk 
(condensed  milk),  reconstituted  milk, 
and  dry  whole  milk  (dried  milk)  may  be 
declared  as  "milk." 

(3)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.gn  "made  fit)m 
cultured  sldm  milk  or  cultured 
buttermilk." 

(4)  Sweetcream  buttermilk, 
concentrated  sweetcream  buttermilk 
(condensed  sweetcream  buttermilk), 
reconstituted  sweetcream  buttermlUc. 
and  dried  sweetcream  buttermilk  may 
be  declared  as  "buttermilk." 

(5)  Whey,  concentrated  whey 
(condensed  whey),  reconstituted  whey, 
and  dried  whey  may  be  declared  as 
•Vhey." 

(6)  Reduced  lactose  whey,  reduced 
minerals  whey,  whey  protein 
concentrate,  and  the  concentrated, 
condensed  or  dried  forms  of  each  may 
be  declared  as  "whey-products." 

(7)  The  cheeses  and  cheese  products 
identified  in  21  CFR.  Chapter  1,  Part  133, 
nonstandardized  cheese  products  and 
dried  cheese  rind  may  be  declared  as 
"cheese." 

(8)  Cream,  reconstituted  cream,  dried 
cream,  and  plastic  cream  (sometimes 


*  Note. — QassM  1-6  end  8-12  would  be 
recodiried.  with  slight  changet.  from  21  CFR  501.4; 
thus,  there  vrould  be  23  new  classes,  and  a  total  of 
33. 
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known  as  concentrated  milkiiat)  may  be 
declared  as  "creanL" 

(9)  Butteroil  and  anhydrous  butterfat 
may  be  declared  as  "butterfat" 

(10)  Dried  whole  eggs,  frozen  whole 
eggs,  and  liquid  whole  eggs  may  be 
declared  as  "eggs." 

(11]  Dried  egg  whites,  frozen  egg 
whites,  and  liquid  egg  whites  may  be 
declared  as  "egg  whites." 

(12)  Dried  egg  yolks,  frozen  egg  yolks, 
and  liquid  egg  yoOcs  may  be  declared  as 
"egg  yolks." 

(13)  Whole  barley,  cracked  barley, 
pearled  barley,  and  ground  bariey  may 
be  declared  as  "barley." 

(14)  Pearled  barley  by-products  and 
brewers  dried  grains  may  be  declared  as 
"barley  by-products." 

(15)  Whole  com,  cracked  com,  ground 
com,  kibbled  com,  and  flaked  screened 
cracked  com  may  be  declared  as  "com." 

(18)  Com  bran,  com  flour,  com  starch 
(including  gelatinized]  com  germ  meal, 
wet  or  dry  milled,  com  grits,  com  gluten 
feed,  hominy  feed,  including  solvent 
extracted,  and  com  distillers  dried 
grains  with  solubles,  may  be  declared  as 
"com  by-products." 

(17)  While  grain  sorghum,  cracked 
grain  sorghum,  ground  grain  sorghum 
and  flaked  grain  sorghum  may  be  I 
declared  as  "grain  sorghum."         ' 

(18]  Grain  sorghum  gluten  feed,  grain 
sorghum  mill  feed,  grain  sorghum  cake 
or  meal  grain  sorghum  grits,  grain 
sorghum  distillers  dried  grains  with 
solubles,  may  be  declared  as  "grain 
sorghum  by-products." 

(19)  Whole  oats,  crimped  oats,  ground 
oats,  and  mixed  feed  oats  may  be 
declared  as  "oats." 

(20)  Flaked  oats,  oat  flour,  oat  groats, 
and  oat  meal,  feeding  may  be  declared 
as  "oat  by-products."  r 

(21)  Oat  hulls,  and  oat  mill  by-  I 
products  may  be  declared  as  "oat  hber 
product." 

(22)  Whole  rice,  cracked  rice,  ground 
rice,  ground  rough  rice  of  paddy  rice, 
chipped  rice,  broken  rice  or  brewers  rice 
may  be  declared  as  "rice."  i 

(23)  Rice  bran,  including  solventj 
extracted,  rice  flour,  rice  polishings, 
polished  rice,  and  brewers  dried  grains 
may  be  declared  as  "rice  by-products." 

(24)  Rice  hulls,  and  rice  miO  by- 
products may  be  declared  as  "rice  fiber 
product." 

(25)  Whole  wheat,  cracked  wheat, 
ground  wheat,  and  flaked  wheat  may  be 
declared  as  "wheat."  , 

(28)  Wheat  bran,  wheat  flour, 
including  gelatinized  wheat  feed  flour, 
including  gelatinized,  wheat  middlings, 
wheat  mill  run,  wheat  shorts,  wheat 
germ  meal  including  defatted,  wheat 
starch,  including  gelatinized,  wheat  red 


dog.  and  wheat  distillers  dried  grain 
with  solubles  may  be  declared  as 
"wheat  by-products." 

(27)  Cottonseed  meal  or  Hakes, 
including  low  gossypoL  mechanical  or 
solvent  extracted,  may  be  declared  as 
"cottonseed  protein  product" 

(28)  Brewers  dried  yeast  dried  yeast 
fermentation  solubles,  and  dried  yeast 
fermentation  product  may  be  declared 
as  "yeast  protein  product" 

(29)  Soybean  meal,  mechanical  or 
solvent  extracted,  meal,  dehulled 
solvent  extracted,  grits  or  flour,  full  fat 
protein  concentrate,  isolated  protein,  or 
meal  kibbled  may  be  declared  as 
"soybean  protein  product" 

(30)  Soybean  hulls,  and  soybean  mill 
run.  soybean  mill  feed  and  soybean  mill 
by-product  may  be  declared  as 
"soybean  fiber  product" 

(31)  Animal  liver,  animal  liver  and 
glandular  meai  animal  blood,  spray- 
dried,  blood  meal,  conventional  cooker 
dried  or  flash-dried,  casein,  dried  meat 
solubles,  meat  meal,  and  meat  and  bone 
meal,  and  sodium  caseinate  may  be 
declared  as  "processed  animal  protein 
products." 

(32)  Poultry  by-product  meal  and 
hydrolized  poultry  feathers  may  be 
declared  as  "processed  poultry  protein 
products." 

(33)  Crab  meal  fish  meal  condensed 
or  dried  fish  solubles,  fish  protein 
concentrate,  and  shrimp  meal  may  be 
declared  as  "processed  marine  protein 
products." 

The  following  collective  names  are 
proposed: 

(1)  "Processed  protein  products  (from  •  •  • 
sources]."  including  one  or  more  of  the 
following:  processed  animal  protein  products, 
processed  poultry  protein  products,  and 
processed  marine  protein  products. 

(2)  "Cereal  grains  (*  *  *,"  including  one  or 
more  of  the  following:  barley,  com,  grain 
sorghum,  oats,  rice,  and  wheat. 

(3)  "Cereal  grain  by-products  (from  •  *  *)," 
including  one  or  more  of  the  following:  barley 
by-products,  com  by-products,  grain  sorghum 
by-products,  oat  by-products,  rice  by- 
products, and  wheat  by-products. 

(4)  "Milk  or  cheese  products."  including 
one  or  more  of  the  following:  milk,  skim  milk, 
buttermilk,  and  cheeses. 

(5)  "Whey  products,"  including  whey  and 
whey-products. 

(8)  "Vegetable  products  (*  *  *)"  including 
one  or  more  of  the  following  in  all  varieties 
and  whether  or  not  dried:  beans,  carrots, 
celery,  garlic,  onion,  peas,  potatoes,  and 
tomatoes. 

(7)  "Plant  fiber  products  (from  *  *  •)," 
including  one  or  more  of  the  following, 
whether  or  not  dried:  beet  pulp,  com  cobs, 
citrus  pulp  or  meal  kelp,  oat  fiber  products, 
peanut  hulls,  rice  fiber  product,  soybean  fiber 
product,  sunflower  hulls  and  tomato  pomace. 


'  The  plant  source  of  each  ingredient  may  be 
listed  without  the  specific  form  of  the 
ingredient 

(8)  "Want  protein  products  (from  *  *  *)," 
including  one  or  more  of  the  following: 
cottonseed  protein  product  yeast  protein 
product,  com  ginten  meal  grain  sorghum 
gluten  meal,  linseed  meal  (mechanical  or 
solvent-extracted),  peanut  meal  (mechanical 
or  solvent-extracted],  rapeseed  meal 
(mechanical,  extracted],  soybean  protein 
product,  safflower  meal  (mechanical  or 
solvent-extracted),  and  sunflower  meal 
(dehulled,  mechanical  or  solvent-extracted). 
The  plant  source  of  each  ingredient  may  be 
listed  without  the  spedflc  form  of  tlie 
ingredient 

Request  for  Comments 

The  petition  raises  several  issues  that 
need  to  be  addressed  before  .FDA  can 
make  a  final  decision  on  the  feasibility 
of  the  proposal  Therefore,  in 
accordance  with  S  10.30(h)(3)  (21  CFR 
10.30(h)(3)).  the  Conunissioner  of  Food 
and  Drugs  is  seeking  public  comment 
before  reaching  any  decision  on  the 
petition.  The  Commissioner  asks  for 
comments  from  the  public  on  all  aspects 
of  the  proposal  including  comments  in 
regard  to  the  following  specific  matters: 

1.  Whether  the  use  of  common  or 
usual  names  is  impracticable — whether 
such  names  deceive  pet  food  purchasers 
or  result  in  unfair  competition  within  the 
pet  food  industry. 

2.  Whether  the  proposed  class  names 
and  collective  terms  are  sufficiently 
informative  to  the  pet  food  purchaser. 

3.  Whether  the  use  of  collective  terms 
will  complicate  or  prevent  definitive 
diagnosis  and  treatment  of  food  allergies 
and  other  disease  conditions  in  pets. 

4.  Whether  any  level  of  potential  cost 
savings  would  represent  sufficient 
benefit  to  oi^set  the  lack  of  detailed 
ingredient  identification. 

The  Commissioner  specifically 
requests  comments  from  pet  food 
industry  sources  as  well  as  other 
members  of  the  public  on  the  economic 
issues  underlying  the  petition  and  the 
proposal. 

The  Commissioner  particularly 
solicits  information  and  adequately 
supported  estimates  of  potential  cost 
savings  or  other  benefits  that  might 
realistically  be  expected  from  adoption 
of  the  proposal,  including,  but  not 
limited  to,  any  of  the  following  topics: 

1.  Current  size  and  composition  of  pet 
food  market  and  the  proportion  of  it  that 
would  significantly  increase  switching 
of  ingredients,  in  terms  of  sales,  number 
of  products  and  stockkeeping  units, 
sellers,  etc..  by  product  category. 

2.  Current  frequency  of  (a)  ingredient 
switching  and  corresponding  label 
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changes  and  (b)  label  changes  for  other 
reasons. 

3.  Projected  frequency  of  ingredient 
switching  if  the  proposal  is  adopted  and 
corresponding  savings  to  manufacturers, 
taking  account  of  possible  ingredient 
price  impacts  of  the  assumed  demand 
shifts. 

4.  Projected  decrease  in  frequency  and 
costs  of  label  changes. 

5.  Market  structure  (market  shares  by 
size  of  firm)  nationally  and  regionally 
within  competitive  market  segments, 
and  other  evidence  related  to  the 
probability  of  manufacturer  cost  savings 
being  passed  on  to  consumers. 

6.  Wholesale  and  retail  trade  price 
markup  practices  bearing  on  the 
probability  that  any  manufactiuer  price 
decreases,  multiplied  by  markup  factors 
of  the  order  of  2.5  (or  any  other),  will  be 
passed  on  to  consumers. 

7.  Merits  of  the  case  for  "indirect 
benefits,"  in  particular  (a)  the 
proposition  that  greater  flexibility  in  use 
of  pet  food  ingredients  represents  more 
efficient  utilization  capable  of 
simultaneously  decreasing  total 
manufacturer  outlays  on  ingredients  and 
increasing  farm  income,  and  (b)  the 
proposition  that  increased  farm  income 
from  some  products  is  likely  to  produce 
lower  farm  prices  for  others. 

Interested  persons  may,  on  or  before 
March  21, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiBed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  petition 
and  received  comments  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

If,  after  reviewing  the  conmients  and 
other  information  available  to  him,  the 
Commissioner  concludes  that  the 
petition  has  sufficient  merit,  he  will 
propose  adoption  of  the  regulation  or  a 
modifled  version  thereof.  The 
Commissioner  issues  this  notice  under 
sections  403(i)  and  701(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  21 
CFR  10.30. 

Dated:  January  11. 1983. 

Marie  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  83-1303  Filed  1-13-83: 11:51  am| 
BIUJNQ  COOe  41«H>1-«I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  867 
[Docket  No.  R-e3-1057] 

PHA  Owned  Projects— Personnel 
Policies  and  Compensation; 
Certification  of  Housing  Managers 

agency:  Office  of  Assistant  Secretary 
for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summary:  This  rule  would  afford  PubUc 
Housing  Agencies  (PHAs)  greater 
discretion  about  payment  of  cost  of 
ceriiHcation  and  training  for  their 
employees  under  the  Public  Housing 
Manager  Certification  Program.  The 
present  regulations  contain  restrictions 
and  requirements  relating  to  training 
that  HUD  no  longer  considers  necessary. 

DATE  Comment  due  date:  March  21, 
1963. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Hunter,  Office  of  PubUc 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410.  telephone 
number  (202)  472-4703.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  The 

present  rule,  8  867.307,  specifies  those 
costs  incurred  in  obtaining  certification 
and  training  which  qualify  as  eligible 
PHA  operating  expenditures.  That 
section  states  that  costs  of  specialized 
training  directly  related  to  qualifying  for 
certification  and  costs  of  general 
education  necessary  for  certification, 
shall  be  includable  as  eligible 
expenditures  in  PHA  operating  budgets. 
Such  training  must  be  approved  in 
writing  by  an  Approved  Certifying 
Organization  or  by  HUD,  and  be 
designed  to  enhance  the  skills  of  the 
trainee  for  the  purpose  of  qualifying  for 


certification.  Where  the  PHA  wishes  to 
pay  the  costs  of  certification  for  an 
applicant  employad  as  of  the  original 
date  of  issuance  of  Part  867  (September 
29, 1976),  such  costs  are  includable  as 
eligible  expenditures  in  the  PHA 
budgets  submitted  to  HUD. 

This  proposed  rule  would  amend 
§  887.307  to  afford  PHAs  more  discretion 
regarding  payment  of  certification  and 
training  costs.  The  provisions  which 
would  be  ejected  are  as  follows: 

(1)  The  detailed  descriptions  of  types 
of  eligible  costs  will  be  replaced  by  the 
basic  standard  of  "reasonable  costs  of 
certification  and  training." 

(2)  The  restrictions  against  payment  of 
certification  costs  for  employees  hired 
after  September  29, 1976  will  be  deleted. 

(3)  The  requirement  that  training  must 
I  be  approved  by  HUD  or  an  Approved 

Certifying  Organization  will  be  deleted. 

(4)  Each  PHA  will  have  discretion  as 
to  whether  to  pay  costs  of  certification 
and  training  provided  to  enable  an 
employee  to  qualify  for  certification  for 
its  employees  out  of  PHA  funds. 
However,  such  cost  incurred  by  a  WIA 
must  be  paid  within  its  existing 
operating  subsidy  availability  under  24 
CFR  Part  890  and  no  additional  subsidy 
will  be  paid  to  cover  such  costs. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1961. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  efiect  on 
the  economy  of  $100  miUion  or  more:  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  significant  adverse  e^ect  on 
competition,  employment  investment, 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expert 
markets. 

Pursuant  to  the  provisions  of  U.S. 
605(b)  (the  Regulatory  Flexibihfy  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
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economic  impact  on  a  rabstantial 
number  of  amail  entities. 

This  rale  was  listed  as  it«n  H-77-82 
in  the  Department's  Semiannual  Agenda 
of  Regnlations  published  on  October  28, 
1982  (47  FR  48422]  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Aasistance  program  number  is  14.156  (Lower 
Idcobm  HouMitg  AssistAnce  Program). 

List  of  Subjects  in  Z4  CFR  Fart  867 

Public  housing. 

PART  867— (AMENDED] 

Accordingly,  the  Department  proposes 
to  amend  24  C^FR  Part  867  by  revising 
{  867.307  to  read  as  follows: 

9887J07    Cost*  of  certHlcaflon  and 


1983,  make  the  following  change:  On 
that  page,  the  middle  column,  the 
seventh  line  from  the  bottom,  the  StaL 
citation  should  read  "94  StaL  22S6". 


SaUNQ  COOe  18BS41-II 


Reasonable  costs  of  certification  and 
training  provided  to  enable  an  employee 
to  qualify  for  certification  for  any  PHA 
employee  (whether  or  not  required  to  be 
certified  under  this  part  and  including 
those  hired  after  September  29, 1976) 
may,  in  the  PHA's  discretion,  be 
included  as  eligible  expenditures  in  the 
PHA's  operating  budget.  However,  such 
costs  incurred  by  a  PHA  must  be  funded 
within  its  existing  operating  subsidy 
availability  under  24  CFR  Part  890  and 
no  additional  operating  subsidy  will  be 
paid  to  cover  the  PHA's  expenditures  for 
such  costs. 

(Sec  7(d)  of  the  Department  of  HUD  Act 
(42  US.C.  3535(d)):  sec.  6(c)(4]  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437d):  sec  201(b]  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  1437  note).) 

Dated:  January  6, 1983. 

FliiBp  Abrams, 

AssistORt  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|ni  Doc  83-1136  nied  1-17-83;  8:45  am] 
BUJNQ  COOE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 
Inttmai  Revenue  Service 
26  CFR  Parti 

[LR-104-81] 

Time  for  Determination  of  Relationship 
of  Persons  Transferring  Depreciable 


Correction 

In  FR  Doc.  83-257  beginning  on  page 
667  in  the  issue  of  Thursday,  January  6, 


26  CFR  Part  1 

(LR-183-76] 

Disallowance  of  Certain  ttems  as 
Deductions  for  Estate  and  Incoma  Tax 
Purposes;  WItttdrawal  of  Notics  of 
ProfMsed  Rulemaking 

Correction 

In  YR  Doc.  83-252  beginning  on  page 
436  in  the  issue  of  Wednesday,  January 
5. 1983.  make  the  following  change:  On 
page  437.  the  first  column,  in  the 
paragraph  designated  "Withdrawal  of 
Notice  of  Proposed  Rulemaking",  the 
citation  to  the  Federal  Register  which 
currently  reads  "47  FR  5560r'  should 
read  "47  FR  55697". 

sauMacooc  i9os-ov4i 


26  CFR  Part  1 
[LR-255-82] 

Registration  Requirements  Wftti 
Respect  to  Debt  Obligations; 
Proposed  Rulemaking 

Correction 

In  this  issue  of  Thursday,  December 
30, 1982.  on  page  58297,  a  correction  to 
FR  Doc.  82-31123  was  published.  The 
correction  inadvertently  cited  the 
origihal  publication  date  as  "Monday, 
November  14, 1982".  It  should  read 
"Monday,  November  15. 1982". 
eauNQcooc  iso6-oihi 


26  CFR  Parts  1, 7  and  301 

Ruling  Requests  Relating  to  Certain 
Transfers  by  United  States  Persons  to 
Foreign  Corporations 

Correction 

In  FR  Doc.  82-35039  beginning  on  page 
57503  in  the  issue  of  Monday,  December 
27, 1982,  make  the  following  changes: 

1.  On  page  57507,  the  middle  column, 
the  paragraph  designated  "(4)".  the  sbcth 
line,  "37(a)(1)"  should  read  "367(a)(1)". 

2.  On  page  57509,  the  middle  column, 
in  the  Example,  the  eighth  line,  the  word 
"grain"  should  read  "gain".  In  the  ninth 
line,  "onthe"  should  read  "on  the". 

BNJJNQ  CODC  150S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Raciamation 
and  Enforcsmant 

30  CFR  Part  928 

Surfaca  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  Nevada;  CancaUation  of  Public 
Hearing 

agency:  Office  of  Surface  l^4ining 
Reclamation  and  EnforcemenL  Interior. 
ACTION:  Cancellation  of  public  hearing. 


r.  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  oif 
the  public  hearing  scheduled  on  the 
proposed  Federal  Program  for  surface 
coal  mining  because  no  requests  were 
received  by  January  7. 1983,  to  testify  at 
that  hearing.  See  47  FR  47792.  The 
Director  of  the  Office  of  Surface  Mining 
has  determined  that  no  hearings  are 
necessary  and,  in  the  interest  of  cost 
savings,  is  hereby  cancelling  the  hearing 
which  was  scheduled  for  January  13, 
1983,  in  Reno.  Nevada. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  Federal  program. 

DATES:  The  following  hearing  is 
cancelled: 

The  public  hearing  on  the  proposed 
Federal  program  for  the  regulation  of 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  Lands  in 
Nevada  originally  scheduled  for  January 
13, 1983. 

Written  comments  must  be  received 
on  or  before  5.'00  p.m..  on  January  18, 
1983.  to  be  considered. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to: 
Administrative  Record  Room  (R&I-28). 
Office  of  Surface  Mining,  New  Mexico 
Field  Office,  219  Central  Avenue  NW., 
Albuquerque.  New  Mexico  87102 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240,  Telephone:  (202)  343-5866. 

SUPPLEMENTARY  INFORMATION:  On 

October  27, 1982.  tiie  Office  of  Surface 
Mining  proposed  a  Federal  program  for 
the  State  of  Nevada  in  the  Federal 
Register  which  would  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Nevada.  The 
proposed  Federal  program  provided  for 
a  public  hearing  to  be  held  to  receive 
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commenta.  It  further  provided  that  if  no 
person  indicated  an  intention  to  testify 
by  January  7, 1963,  the  hearing  would  be 
cancelled.  As  of  close  of  business  on 
January  7,  no  persons  had  contacted 
OSM  indicating  that  they  wished  to 
testify.  Therefore,  the  Director  of  OSiA 
is  cancelling  the  hearing. 

While  there  will  be  no  public  hearing 
in  Reno,  Nevada,  interested  persons 
may  still  submit  written  comments  on 
the  proposed  Federal  program.  Written 
comments  must  be  received  on  or  before 
5:00  p.m.,  on  January  16, 1963.  to  be 
considered. 

Dated:  January  11, 1983. 
William  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

(FR  Doc.  83-1228  Filed  1  -13-83:  3:27  pm 
BNJJNQ  CODE  4310-OS-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Virgin  islands;  Mall  Security 
Regulations 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  In  accordance  with  a 
recently-enacted  statute,  the  Postal 
Service  proposes  to  amend  its 
regulations  to  authorize  its  employees  to 
assist  Virgin  Islands  tax  collection 
offlcials.  The  new  statute  authorizes  the 
Postal  Service  to  permit  the  tax 
collection  o^icials  to  record  the  names 
and  addresses  on  mail  parcels 
appearing  to  contain  taxable 
merchandise  originating  outside  the 
islands  that  are  to  be  delivered  in  the 
islands.  This  assistance  is  the  same  as 
that  which  is  being  provided  to  tax 
officials  in  Puerto  Rico  in  accordance 
with  law  and  postal  regulations.  No  mail 
would  be  permitted  to  be  opened, 
delayed,  or  interfered  with  under  this 
rule. 

date:  Comments  must  be  received  on  or 
before  February  17, 1983. 
ADDRESS:  Written  comments  should  be 
sent  to  the  Assistant  General  Counsel. 
Special  Projects  Division,  Law 
Department  U.S.  Postal  Service. 
Washington.  D.C.  20260-1116. 
Comments  will  be  available  for  public 
inspection  and  photocopying  outside 
Room  9010,  475  L'Enfant  Plaza  West, 
SW.,  Washington,  D.C.  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  R.  Braun  or  Robert  Kaneda, 

(202)  245-4620. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulation  would  implement 


the  Postal  Service's  responsibilitiefl 
under  Pub.  L  No.  97-357,  which  was 
signed  by  the  President  on  October  19. 
1982.  Section  302  of  this  act  amends 
section  405  of  Pub.  L  No.  96-206  (94  Stat 
64.  88)  (1980)  to  state  that  "officials  of 
die  Customs  and  Postal  Services  of  the 
United  States  are  directed  to  assist  the 
appropriate  officials  of  the  United  States 
Virgin  Islands  in  the  collection  of 
[excise]  taxes."  Although  the  law  does 
not  specify  the  assistance  to  be 
rendered,  its  legislative  history  indicates 
that  the  Postal  Service  is  expected  only 
to  allow  "Virgin  Islands  tax  collection 
ofRcials  to  inspect  the  outside  cover  of 
parcels  entering  the  Virgin  Islands  in  the 
mails  and  to  record  the  information 
thereon  for  purposes  of  collecting  excise 
taxes  payable  at  the  time  of  importation 
for  certain  goods  arriving  through  the 
mails."  '  The  Senate  report  further  states 
that  "[n]o  interference  or  delay  in  the 
delivery  of  mail  would  be  contemplated 
or  authorized  by  [section  302]."  *  The 
same  assistance  is  rendered  to  the 
Commonwealth  of  Puerto  Rico  under  a 
law  written  in  nearly  identical  terms,  48 
U.S.C.  741(a)  (1976),  which  is 
implemented  by  a  nearly  identical 
postal  regulation  to  the  one  here 
proposed,  Domestic  Mail  Manual 
("DMM")  115.96.  incorporated  by 
reference,  39  CFR  111.1  (1962).* 

Present  postal  miiil  security 
regulations  prohibit  employees  from 
disclosing  "information  on  the  outside 
cover  of  any  piece  of  mail;  information 
obtained  from  any  inspection  of  the 
contents  of  mail;  or  any  other 
information  which  concerns  any  mail 
sent  or  received  by  any  particular 
sender,  addressee,  or  group  of  senders 
or  addresses,  which  the  employee 
obtains  or  controls  in  the  performance 
of  his  official  duties."  * 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
profKjsed  revision  of  the  Domestic  Mai] 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register,  see  39 
CFR  111.1. 


■  S.  Rep.  No.  372, 97th  Cong.,  Zd  S«88.  S  (1982). 

*ld.  at  S. 

'"Under  48  U.S.C.  741a,  postal  employee*  in  any 
pott  office  in  the  Commonwealth  of  Puerto  Rico  are 
authorized  to  permit  excise  tax  collection  ofTicials 
of  the  Commonwealth  to  record  for  tax  collection 
purposes  the  names  and  addresses  that  appear  on 
the  exterior  of  all  incoming  parcels  which  appear  to 
contain  taxable  Items,  except  those  sent  by 
registered  mail.  A  poaial  employee  must  be  present 
during  such  recording  and  no  mail  may  be  opened, 
detained,  or  delayed  for  this  purpoM." 

'DMM  115.S. 


Lkt  of  Sobtads  ia  »  GFII  Put  ni 

Postal  Service. 

PART  111-GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Revise  the  Doooestic  Mail  Mamial  as 
foUowK 

Part  115— MaO  Security 

In  115.9.  revise  .96  to  read  as  foUowK 

.96    Exda«  Tax  Collection  m  the 
Cominonwealtfa  of  Puerto  Rico  and  the 
United  SUtea  ViogiB  laUnds.  Under  4a  U.&C. 
741(a)  and  48  U.S.C  1574.  respectively,  poetid 
employees  in  any  post  office  in  the 
Commonwealth  of  Puerto  Rico  and  the 
United  States  Virgin  Islands  are  authorized  to 
permit  local  excise  tax  officials  to  record  for 
tax  collection  porposes  tlte  names  and 
addresses  tliat  appear  on  the  exterior  of  aD 
incoming  parcels  which  appear  to  contain 
taxable  items,  except  thoae  sent  by  registered 
mail.  A  postal  employee  must  be  preaent 
during  such  recording  and  no  mail  may  be 
opened,  detained,  or  delayed  for  tliis  purpose. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401,  403,  3623(d)) 

W.  Allen  Sander*. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

[FR  Doc  a>-l3U  Filed  1-17-sa:  Ittf  a^ 
SVJJNa  coot  77W-ia-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[AMS-Fm.-2287-2] 

Motor  Vehida  Emiaaion  Adora 

agency:  Environmental  Protection 
Agency. 

ACnOM:  Notice  of  public  workshop. 

summary:  This  notice  announces  a 
public  workshop  which  the 
Environmental  Protectian  Agency  will 
hold  regarding  possible  revisions  to  the 
Agency's  motor  vehicle  emission  Aetata 
and  the  computer  program  MOBILE2 
used  to  calculate  composite  emission 
factors  for  vehicle  fleets.  These  emission 
factors  are  used  by  States  in  preparing 
State  Implementation  Plan  revisions  and 
by  others  engaged  in  determining  the  air 
quality  impact  of  motor  vehicles.  The 
Agency's  purpose  in  holding  this 
workshop  is  to  meet  with  those  parties 
potentially  possessing  information 
which  would  be  of  use  in  revising  the 
emission  factors  and  to  allow  all 
interested  parties  to  participate 
informally  in  the  revision  process. 


2142 


DATES:  The  workshop  i«  being  held  on 
January  28  and  27, 1983  at  9M  a.m. 
ADONCII.  The  workshop  will  be  held  at 
EPA's  Motor  Vehicle  Emissions 
Laboratory.  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  4810S. 
KM  FURTHER  INFORMATION  CONTACT: 
Lois  Platte  [313)  668-4306  or  Phil  Lorang 
(313)  668-4374.  Emission  Control  l 
Technology  Division.  U.S.  | 

Environmental  Protection  Agency,  2565 
Plymouth  Road.  Aim  Arbor,  Michigan 
48105. 

SUPFIEMCNTARV  INFORMATION:  EPA's 
current  estimates  of  emission  factors  for 
motor  vehicles  are  contained  in  the 
report  "Compilation  of  Air  Pollutant 
Emission  Factors:  Highway  Mobile 
Sources,"  March  1981  (EPA-460/3-81- 
005).  The  emission  factors  arithmetical 
procedures  for  combining  them  into  an 
estimate  of  the  composite  emission 
factors  for  a  motor  vehicle  fleet  have 
been  automated  in  the  computer 
program  MOBILE2.  The  report  and 
computer  program  were  developed  in 
1980,  and  EPA  perceives  that  in  the 
intervening  period  enough  additional 
information  has  become  available  to 
warrant  consideration  of  revisions  to 
both. 

Although  EPA  is  not  required  to  invite 
public  participation  during  the  revision 
of  the  motor  emission  factors,  EPA 
beheves  a  series  of  public  workshops 
will  facilitate  EPA's  revision  process  by 
enabling  EPA  to  receive  valuable 
technical  information  in  a  timely  fashion 
and  to  receive  suggestions  from  those 
parties  who  may  otherwise  be  interested 
in  the  revision  process  and  its  outcome. 
The  workshop  announced  here  will  be 
the  first  of  a  series.  At  this  first 
workshop.  EPA  would  like  to  discuss 
and  list  with  the  help  of  the  participants 
all  of  the  aspects  of  the  emission  factors 
model  which  could  be  considered  for 
revision.  There  are  many  such  aspects, 
such  as  the  basic  emission  factors  for 
standard  test  conditions  for  each  vehicle 
tsrpe  and  model  yean  the  correction 
factors  to  adjust  for  non-standard 
conditions  of  speed,  temperature,  and 
humidity:  and  the  estimates  of  the  mix 
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of  vehicle  types  and  model  years  in  the 
national  fleet.  For  each  of  these  and 
other  aspects,  there  are  numerous  issues 
and  questions  which  could  be  addressed 
anew  based  on  all  currently  available 
information  or  alternatively  could  be 
treated  as  they  have  been  in  the  existing 
emission  factors.  EPA  would  like  the 
workshop  to  list  each  such  issue  and 
question,  identify  what  information  is 
now  available  to  address  each  issue  or 
question  or  could  be  made  available 
within  the  next  twelve  months  or  so, 
and  discuss  the  participants'  suggestions 
for  the  priority  of  re-addressing  each 
issue  or  question  anew.  Because  of  the 
technical  nature  of  the  agenda, 
participants  should  be  familiar  with  the 
existing  emissions  factors  and  MOBILE 
2  to  most  fully  contribute  to  the 
discussions. 

If  time  permits,  there  will  be  a  more 
extended  discussion  of  emission  factor 
issues  for  heavy-duty  vehicles, 
specifically  to  discuss  available 
information  which  could  be  used  in 
revising  these  emission  factors  and 
possible  joint  EPA-industry  efforts  to 
obtain  more  information. 

This  workshop  will  discuss  the  merits 
of  each  issue  or  question.  The  discussion 
will  be  technical  and  not  policy 
oriented.  Once  the  important  issues  are 
identified  at  this  workshop,  future 
workshops  will  be  scheduled  to  discuss 
related  issues  in  more  depth.  This 
workshop  also  will  not  discuss  the 
programming  aspects  of  the  M0BILE2 
computer  program,  such  as  its  interface 
with  other  programs  used  in  preparing 
emission  inventories  and  air  quality 
plans,  and  the  language  and  equipment 
requirements  of  the  program.  A 
workshop  may  be  scheduled  at  a  later 
date  to  meet  with  parties  interested  in 
these  areas  in  particular. 

No  rulemaking  action  is  anticipated  in 
connection  with  the  revisions  that  will 
be  the  subject  of  this  workshop. 
Consequently,  the  workshop  will  be 
very  informal.  There  will  be  no 
opportunity  for  prepared  statements  in 
general,  although  prepared  remarks  will 
be  welcome  on  specific  issues  as  those 
are  brought  up  for  discussion.  Although 


no  public  docket  will  be  kept,  written 
submissions  are  welcome  at  any  time 
and  may  be  brought  to  the  workshop  or 
mailed  to  Lois  Platte  or  Phil  Lorang  at 
the  address  set  out  above.  EPA  also 
invites  participants  to  submit  in  advance 
of  the  workshop  lists  of  issues  they 
regard  as  important.  EPA  will  combine 
all  lists  received  with  lists  generated  by 
EPA  staff,  and  will  use  the  combined  list 
as  a  focal  point  for  discussion  during  the 
workshop.  Participants  should  send  such 
lists  to  Lois  Platte  or  Phil  Lorang  at  the 
address  set  out  above. 

The  Agency  in  addition  requests  that 
all  persons  planning  to  attend  the 
workshop  contact  Lois  Platte  or  Phil 
Lorang. 

Dated:  January  12, 1983. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FU  Doc.  83-1485  Filed  l-17-«3:  8:46  am) 
BILUNG  CODE  SSOO-SO-M 


40  CFR  Part  158 
[Opp-30063:  PH-FRL  2147-4] 

Pesticides  Registration;  Proposed 
Data  Requirements 

Correction 

In  FR  Doc.  82-31904  beginning  on  page 
53192  in  the  issue  of  Wednesday. 
November  24, 1982,  the  following 
sections  contained  errors  in  the  tables 
and  are  being  reprinted  as  corrected 
below: 


Section 

Page 

$156.130 

53209 

»  156.135 _ J 

53210 
53211 

1158.140 

8  158.145 _   _ 

53212 

5  1 58. 1 55 ._ __ „_. 

1 158.160 „ 

i  156.165  (frst  table) _ „ 

53214 
53214 
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Page 


53209 

53210 
53211 
53212 
53213 
53214 
53214 


S  158.130    EnvironnwnUI  fate^tota  rtqulrtnMnts. 


(a)  TABI.E.— Sections  158.50  and  158.1(X)  Describe  How  To  Use  This  Table  To  Determine  the  Environmental  Fate  Data  Requirements 

AND  THE  Substances  To  Be  Tested. 


(b)  Notes 

Envifonmamal  fate  data  raquiparaania;  femal  use  paMarm 

TaaiauManoa 

Gaua- 
Inaa 

raia'aitoa 
No. 

Kind  of  data  raquirad 

Terrestrial 

Aquatic 

Greanfiouaa 

Foraat- 

(Jomea- 

lic 
outdoor 

Dalaloaiopon 

Data  to  support 
EP 

Food 
crop 

Nonfood 

Food 

crop 

Nonfood 

Food 

crop 

Nonfood 

Oegradalion  studtes-lab 
Hydrolyaia 

[Rl 

R 

CR 

CR 

(Rl 
R 

[Rl 
R 

(Rl 

[Rl 
R 

[Rl 
R 

[Rl 

R 

[Rl 

m 

R 
OR 

(Rl 



TGAIorPMM 

TGAIorPAIRA 

TGAIorPAIRA 

TGAI  or  PARA 

TGAIorPAWA 

TGAIorPAIRA...  . 

TGAI  or  PAIRA 

TGAIorPAIRA 

TGAI  or  PAIRA 

TEP 

TEP_ 

TEP - 

TEP — 

TGAI  or  PAVM ...... 

TGAI  or  PAIRA 

TGAI  or  PAfM— .. 
TOAI  or  PAMA 

TGAI  or  PAAA. 

TGAIorPAIRA 
TGAI  or  PARA 
TQAI  or  PAIRA 

TQAIorPA»M 

TEP 

Mt-I 

PhModagradalion: 
In  water 

161-2 

On  soil 

(1) 
(2) 

R 

161-3 

mair 

M1-4 

Metabolism  studies-lab 
Aerobic  soil 

[Rl 

R 

R 

162-1 

Aneerobic  soil .. 

Anaerobic  aquatic 

(3) 

R 
[Rl 

R 

R " 

(Rl 

H 



1«l-t 

tcz-s 

Aerotjic  aquatic 

R 

CR 
CR 

R 

CR 
CR 

162-4 

MobA'ty  studies 

H 

CR 
CR 

R 

R 
R 

R 

163-1 

tion). 
VolaliMy: 
(LM>) 

(2) 
(2) 

ita-2 

(Field)    





R 

— -• 

rpp       , .„ 

16^-3 

Ossvaton  studiea-ieW 
Soil 

TEP J 

TEP. _    .. 

TEP      _ 

•64-1 

Aquatic  (sediment) 

R 
CR.. 

(CRl 
CR 
CR 
(CRl 

R 

' 

164-1 

Forestry 

.- — 

R 

TEP 

164-3 

<2) 
(4) 

(S) 
(6) 

m 

(8) 
18).  (9) 

cr' """ 

(CRl 
CR 



164-4 

T» 

PAIRA 

TfP    

TEP 

164-5 

Accumulation  studns 
Rotatiooal  crops 
(Conlined) 

16S-1 

(Field) 

TfP 

165-2 

Imgated  crop* _ 

CR 

(CRl 

CR 



(Ofli 

CR 





TEP.  ... 

TGAI  or  PAIRA 

^ - -~- 

TEP 

TGAIorPADM 
TEP— . 

165-3 

In  fish  

(CRl 

(CRl 

165-4 

166-5 

isms. 

TGM»T« 


arte  of  peaadda  appScafeorv 


Key:  R^  Required:  CRs^CondHorwDy  reqiMed:  (     1 = Brackets  (ie.  (Rl.  (CRl)  n*cate  requiremerrts  Ihalipply  allien  an  aivennMntal  uaa  paradl  ia  baei| 
Ifie  active  ingredient;  PAIRA  = 'Pure"  active  ingredient-radio  lalieled;  TEP ^ Typical  end-use  product  EP  =  End-use  product, 
(b)  Notes  —Ttie  foUowmg  notes  are  referenced  m  cokimn  two  ol  tf>e  table  contained  in  paragrapl)  (a)  of  this  sactian. 

(1)  Not  rKjiwed  if  use  mvotves  apptteation  lo  soils  solely  by  injec'ion  o(  t»»  product  into  tbe  soi  or  t>y  mcorporafion  of  the  product  into  Ifie  soi  upon 

(2)  Required  on  esse  by  case  basis  deperiding  on  pioduci  use  pattern  and  ottvar  pertinent  factors. 

(3)  Not  required  <f  ar>aerobic  aquatic  metabolism  stu<ty  has  been  cor>ducted 

(4)  Required  i1  pestic.>d«  residues  do  not  readily  dissipate  m  soil. 

(5)  Contrted  accuiTHilation   study  is  lequred   wt>en  it   reasonably  foreseeable  that  any  food  or  feed  crop  may  be  subsequently  planted  on  tfie 

(6)  FieW  accumulated  study  n  required  if  significant  pesticide  res«)ue  is  Kkety  to  be  present  in  soil  at  Srne  ol  plani  crop,  as  evidenced  by  raialua  data 
study. 

(7)  Required  if  it  is  resonably  foreseeable  ttial  water  at  treated  site  may  be  used  for  nigakon  purposes. 

(8)  Requred  *  significant  concentrasons  of  ttie  active  ingredient  and/or  its  prncipai  degradation  products  ate  Miely  to  occur  in  equal 
organisms. 

(9)  Requaed  unless  tolerance  or  action  level  lor  lish  has  been  granted 

§  158.135    Toxicology  data  requirements 

(a)  Table.— Sections  158.50  and  158.100  Describe  How  To  Use  This  Table  To  Determine  the  Toxicology  Data  Requirements  and  the 

Substance  To  Be  Tested 


(b)  Notes 

paltams 

Taai  aubaianoa     ' 

QMa- 

Kind  of  data  requrad 

Terraalrial 

Aquatc 

Foresl- 

Domes- 
tic 

Indoor 

Oalalaai«p»1 

DaHtoaiwxl 

* 

Food 
crop 

Nonfood 

Food 
crop 

Nonfood 

Food 
crop 

Nonfood 

Na 

Acute  testing 
Oral  LD  »— rat 

(1) 

(1).  (2) 

(16) 

(2) 

(1).  (2) 

(3) 

(4) 

(17) 
(18) 

(Rl 

(Rl 

(Rl 
(Rl 
(Rl 
(Rl 
(Rl 

[Rl 
CR 

(Rl 

(Rl 

(Rl 
(Rl 
[Rl 
(Rl 
(Rl 

[Rl 

(Rl 

(Rl 
(Rl 
(Rl 
(Rl 
(Rl 

(Rl 
CR 

(R) 

(Rl 

[Rl 
(Rl 
(Rl 
(Rl 
[Rl 

CR 

(Rl 

(Rl 

(Rl 
(Rl 
(Rl 
(Rl 
[Rl 

[Rl 
CR 

[Rl 

(Rl 

[Rl 
(Rl 
(Rl 
(Rl 
[Rl 

CR 

[Rl 
(Rl 

R 

R 
R 
R 

(Rl 

(Rl 

(Rl 
(Rl 
(Rl 
(Rl 
(Rl 

[Rl 

[Rl 

[RJ 
(Rl 
(Rl 

[Rl 
(Rl 

CR 
CR 

MP  &  TGAI- 

MP  a  TGAL       

MPaTQAI 

MP..._ 

EP*orEP 

dUtan** 

TQAL 
EP*  or  EP 

tfMion'4 

TGAL 
EP'STOM 

e^- 

EP* 

•1-1 

Demwl  UD _ 

Inhalation  LC^ — rat 

•1-2 
■1-3 

•1-4 

Primary  dermal  irritation 

MP„             

MP 

Tt^ 

•1-S 

Dermal  sensitization 

F»* 

•1-6 

Acute     delayed:     NeurotOKi- 
city— hen. 

90-day  feeding— rodent,  non- 

rodeot 
21-day  dermal 

TRAl 

•1-7 

TGAI 

TQAI „_ _... 

TQM 
TSAiaEr 

•2-1 

CR 

CR 

CR 

•2-2 
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(a)  Table.— Sections  158.50  and  158.100  Describe  How  To  Use  This  Table  To  Determine  the  Toxicology  Data  Reqoireh«nts  and  the 

Substance  To  Be  TESTEO-Continued 


KM  o(  iMa  nqi*ad 


M 


90-a»tl  rt\tabon—rM., 
90Hlair  nwnMoMlv.— 


Chronie  mtmg 
Onue      Hwing— a      tqq. 

rodanland  nonrodant 
Oncogenicity    study— 2    app. 

rat  and  mouw  praletrad. 

Tflratogenoly— 2  speoea 

"apfoducaon.  2.ganera«on 


(5).  (19» 


Mulaganoly  laslino 

Gana  mutation _. 

Chromosomal  abenaaon 

Oina>  mecharasma  01  mjta- 
genictty 

Special  testing 
General  rnetabokam _ _ 

Special  raquramam 
ODmeaic  animal  aalaty 


(7) 
(SI 


(9».  (13). 

(20» 

(9).  (21) 

(10).  (15) 
(11).  (14) 


(22) 
(22) 
(22) 


(23) 


(12) 


Toncologif  data  requlremanls;  general  uac  Panama 


Food 

crop 


OR 
OR 
OR 


(Rl 

R 

[RJ 
IRJ 


[R] 
(Rl 
(Rl 


CR 


OR 
CR 
CR 


CR 
CR 


CR 
CR 


CR 
CR 
CR 


CR 


CR 


Food 
ciop 


CR 
CR 
CR 


[Rl 
R 

CRl 
tRl 


(Rl 
(Rl 
(HI 


CR 
CR 
CR 


CR 


CR 

CR 


CR 
CR 


CR 
CR 
CR 


CR 


CR 


Graanlvwaa 


Food 
crop 


CR 
CR 
CR 


Key   R  =  ne<»j»ed  data;   CR  =  Conditionally  rtqmred:   (     I  =  Brackets 


(HI 

R 

(Rl 
(Rl 


(HI 
(Rl 
(Rl 


Nonfood 


CR 
CR 
CR 


CR 
CR 


CR 
CR 


CR 
CR 
CR 


CR 


Foreal. 


CR 
CR 
CR 


CR 

CR 


CR 
CR 


CR 
CR 

cn 


CR 


CR 


Oomes- 

He 


CR 
CR 
CR 


Indoor 


CR 
CR 
CR 


CR 

CR 


CR 
CR 


CR 
CR 
CR 


CR 


CR 


CR 
CR 


CR 
CR 


CR 
CR 
Cfl 


CR 


Test  substance 


Oata  to  support 


TGAI 

TGAI 

TGAI..... 


Oata  to  support 
EP 


TOAI.. 
TGAI.. 
TGAI.. 


TGAI.. 
TGAI. 


TGAI.. 
TGAI 


TGAI.. 
TGAI. 
TGAI 


PAIorPAIRA. 


TGAI.. 

TGAI.. 

TGAI. 
TGAI.. 


TGAI. 
TGAI.. 
TGAI.. 


Guide- 
lines 
referer)ce 
No. 


82-3 
82-4 
•2-$ 


PAI  or  PAIRA 


OOiCe.. 


Choict.. 


83-1 
83-2 


83-3 
83-4 


84-2 
84-2 


85-1 


86-1 


(>e 


(*>  Manutartmn-,.^  ^^^  c:o"'c:'^~.Zi''~Z^.'y'  .'  '-''"^■'""=>  <■  e  ini.  ICHJ)  indK:ale  data  requirements  thai  apply  «»tioD  an  experimental  use  permit  is  beim  souoht 
&*rn«23rS^2^,'^TC2-  V^^:^^JL°^li'^^  '2^'*»  "^  ™9«Mms  of  endwise  products  formulated  from  registered  mamifa«unng.use  prodScK  are  reSSaSTfor 
SS^ii^i^li,  IS^,!^  '^  °'  "^  "*"'  -Ve^ent  PAi-'^e'  active  mgred-nt  PAIHA -Pure"  active ISgred*.^.  radKHaSeSl.  ChS»=Choice  ^T^^t^, 

(W  NOTES.-The  lolCMing  notes  are  referenced  in  column  t«fO  of  the  table  contained  in  paragrapH  (a)  of  this  section 
(1)  Not  requred  if  test  matenai  >s  a  gas  or  NgNy  volatite 

SuoJIJ,^lt3^^1SI,irSlIUrnil^^  "  '  '~«^'«  *  legnKlation  product  there  of  f**  causes  acetyl  chol^esterase  depression  or  a  structurally  related  lo  a 

l«t  eS!!!!*..'^  "volvea  puiposeM  dermal  application  lo  or  prolonged  exposure  ol,  human  skm. 
m  aS!!SiiJ!^  may  resi*  w  repeated  inhalation  exposure  at  a  coocert'ation  bkely  to  be  toxic    A  test  with  duration  of  21  days  is  required  i<  pestode  ic  used  on  tobacco 

iQi  «hJb!r!iL!>^       ■  "•"''"■  ^  inhalation  studws  showed  neuropathy  or  neuroloxicily. 
leedno  l^S^nS'^^a^^H'^^S^I^'lr^  tlf  fequire.T>6nis  of  both  the  ehronc  feeding  and  oncogenictty  studies  can  be  conducted  If  the  pestic«le  is  used  on  food  the  chronic  rodent 

be  J^S^?"^  *  "*^  '''°**"  '^^"^  for  lood  uses  and  to  support  products  »itended  (or  non-food  uses  tf  signrflcant  exposure  ol  human  females  of  ct*J  beanng  age  may  reasonably 

»iumiJ,'li»SSr2tlSh*S'2iiS[2f^'2S5?i*^^  '°  **^  productsintended  for  non-food  uses  rf  use  ol  the  product  is  likely  lo  result  in  human  exposure  over  a  portion  ol  the 

aonvei  AS^ThLi.S?l52?,!L£^  ?JSL^f!S^  *?.  **<>*"  magnitude  of  exposure,  or  the  duration  ol  exposure  (for  example:  pesticides  used  infrMMed  f«»icrtor\«anni 
^^2)  ^5Sid  oSlfSS  ^^.StoS^  ^^^     "^  °  ^'^  •*"■  ^"""^  '^  •**^'*'  <»™'«anl-'etease  mdoSr^estlides  i.tXare'^^a^  formr  ^ 

sU'»^!<>!!S^Z!^j!S^SXZS!^  "**"  =°'**"«»"  (™RC»  exceeds  50%  of  the  maximum  permrtted  niake  (MPI).  a  one  year  (or  longer,  «tenm  report  on  a  chronic  feed 

'wieJliSJ^iSSSi.^rS;^^^  "«**  50%  01  th,  maximum  pem^ned  ^e  (MP,,,  a  f«t  fl«»rat»n  (or  longer,  «tenm  repo-t  on  . 


ill!  l2l!f!Sl5lP*'  ■*^  ""J**  "P^saa  •  required  to  st«pon  a  temporary  tolerance 
ii5  ^Sim  T^AS^'"**  *"**  *  ■*«*"  registration  of  products  for  indoor  use 

(i)  HiS5rS£^ljy?t^'?y  W^  ^S>St^  "'"^  "  **"'*'  •<"«**'"  ''«™"  •'*°*'«  ">  »^  P«>*«^  "^  »»  viewing  condHiOns. 

M»^l!^^,i^!!!T^'^,^i,S^''''''''°'^  ''°*^  •  """"^  W  result  m  human  exposure  to  the  producl,  under  the  following  conditions 


W  Oata  ItSb  a  ai^gwn|c  S^dTderma  tox^  sSdyW  n<jr)eq.Se?  °"='*™****»  •**'•   "^   *9«^   determines   that   more   than   acute  dermal   exposure  is  at   issue);   and 

<or.ii!l55Cdi5S?S5n!i;:;S^I<5SSrS^^  slun  or  Win  ro«il  m  comparable  human  exposure  to  the  product,  (eg.  sw.nn«g  pool  algaeades.  pesticides 

HI)  Data  «rom  a  subiJiroritt  oral  study  wa  not  requred;  or 

(20,  Raqurad  »  aithar  of  the  Mowing  criteria  are  mer 
ua.  S.«  ^  !S2;.r£SL5r:??So2.  'Sf .:;U^':JkXl^^rrSJS  ^nSSSIfvic^S  °^  •  ^"^^  por^on  d  .he  human  me-span  (tor  example,  products  intended  for 
CllSi^llUsT?!!;? i'SlnSSLl^^n^mS:'"  """'^  '^  **  requirement  to  obtain  a  tolersnce  or  requires  «suance  of  a  food  additive  regutation 


fi.^J!^-!y*y.*J  **  "^  o«  «a  (their,  matabotttes.  degradation  products,  or  impurities: 

m  la  a»uc««aay  raMad  to  a  racognuad  carcinugen.  or 

K  ntJ^*******.*?*  '***  mutagenc  affect  aa  demonstrated  by  »»  MPfro  or  /n  »rtro  testing:  or 

«•  KS'rJSSrTfi:?:^'  'r;S^^'%»-:i£SS^.r'^-L"j:if[?-.'^?I.??V  .ead_,o_noop,ast<  ch*,ge, 


indoor  paaaodaa  ••**  w*  ua«l  n  aaroaol  form)  "w^  apparei.  oapers.  or  beddmg.  insect  repellants  applied  direiiy  to  human  skm:  swimming  pool  additives:  constant-release 

(22Hi)  Raqurad  »  any  ol  tfia  tollowmg  cntena  «a  met 

(A)  The  paaicida  producl  •  to  be  used  on  food  or  feed;  or 

l?l  ^  ^*"*''*',  P'??**  *  *•**  "o  '»***  "  sigmficanl  hunan  exposue  or 
^^^^^^^^  aOM.  ingr^tenKs,  or  any  of  us  (the.)  metabo«es  „  structurally  related  to  a  mutagen  or  oncogen,  or  betongs  to  any  chemical  class  of  compouryls  coota^ng  mutagens  or 

W^ISSS.i'^  '*  -""tagen^i^i  tost,  must  «ck,de  tests  appropne.e  w  addreas  the  ICtowiog  three  categones  «  accordance  with  the  objectives  set  forth  m  J  ,50  105. 

(B|  saucturaldvomosomal  aberrations. 

IQ  oth»  ganotoxK  eltocts  as  appropnate  tor  the  toat  substances,  eg.  numerical  cNomosom.  abberations.  direct  ONA  damage  and  repa. 
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bMioy  tfal  te  tunnrtad. 


rt 

Quid*- 

Nnes 

raterence 

No. 

82-3 
62-4 
82-S 

83-1 

83-2 

83-3 
83-4 

84-2 
84-2 

84-4 

85-1 
86-1 

(i>)  CuiTentty  recognized  tests  tor  each  of  these  categories  are  listed  with  the  National  Technical  Intormation  Service  (NTIS).  Selection  ol  tests  within  m* 
*ilo  accoint  the  limutions  o(  the  iiNlividual  assay.  Because  o«  the  rapid  improvenienls  in  this  Md.  tegiaaaiila  are  anoouraged  to  diacusa  wdh  Ih*  Aganor 
design  and  results  ol  preliminwy  testing. 

(23)  Required  it  chronic  le€K)ing  and  oncogenicity  studtos  are  required 

§  158.140    Reentry  protection  data  requlreinents 

.  (a)  Table.— Sections  158.50  and  158.100  Describe  how  To  Use  This  Table  To  Determine  the  Reentry  Protection  Data  Requirements 

AND  the  Substance  To  Be  Tested 


(b)  Notes 

Teal  subaianoa 

Kmd  o<  data  required 

Terrestnal 

Aquatic 

Greenhoua* 

Forasl- 

Dwnea- 

lic 
outdoor 

Moor 

Data  10  ai«part 

MP 

OatotoMVpert 
EP 

2*j*5 

Food 
crop 

Nonlnnd 

Food 

crop 

Nonfood 

Food 
crop 

Nonfood 

NOL 

Fdiar  dissipation 

(1) 
(1).  (4) 
(i».  (2). 

(3) 
(1),  (2). 

(3) 

CR 
CR 
CR 

CR 

CR 
CR 
CR 

CR 

CR 
CR 
CR 

CR 

CR 
CR 
CR 

CR 



CR 
CR 
CR 

CR 

TEP 

TfO 

ia»-t 

Soil  dnsipation 



._.... 

t» 

TEP 

TEP _    .... 

TE" 

iSt-i 

Dermal  exposure 

TEP 

T9 

193-a 

Inhalation  exposure 

133-6 

Key:  CR = Conditionally  Required;  TEP = Typica/  end-use  product. 

(b)  Notes  —The  following  notes  are  referenced  in  column  two  o*  the  table  contained  in  paragraph  (a)  at  Iha  section. 

(1)  Data  are  required  if  the  toHowir^  conditions  are  met 

(i)|A)  The  acute  dermal  LDm  of  (he  technical  grade  of  active  ingredieni  is  lest  than  200  mg/kg  (body  weight):  or  (B)  the  acute  inhalation  LCm  of  the  technical  grade  of  active  iimiedieni 
i>  less  than  200  mg/m'  (for  a  one-hour  exposure);  or  (C)  the  acute  oral  LDi,  of  the  technical  grade  of  active  ingredieni  it  lot  than  50  mg/kg  (body  weight):  or  (D)  neurotoxic  lenitogeoic. 
or  oncogenic  effect  or  other  adverse  effects  as  evidenced  by  subchronic.  chronic,  and  reproduction  studies  would  be  expected  entry  of  persons  into  treated  sites:  or  (E)  the  Agency 
receives  other  scienlirically  validated  loxicological  or  epidemiological  evidence  that  a  pesticide  or  residue  of  a  pesticide  could  cause  adverse  effects  to  perwns  entering  treated  sites,  in 
the  last  silualiiin   reentry  miervals  and  supporting  data  may  be  required  on  a  case-by-case  basis. 

(ii)  And  if  end-use  product  is  to  be  registered  tor:  (A)  Afiilication  to  growmg  crops,  such  as  to  or  arour>d  horticuHural  and  agronomic  crops  that  are  field-  or  orchanH^owtv  (B)  applicalion  «o 
outdoor  tree  nursery  and  lorestry  operations;  |C)  application  to  turf  crops  and  commercial  apptcatiois  to  turf.  (D)  application  to  parks  artd  artKxeluma:  or  (E)  applcalwo  to  Kiuahc  crops 

(lii)  And  if:  human  exposure  to  residues  of  the  pesticide  can  be  reasor>ably  foreseen.  Thn  mtpltm  primarily  to  peabcidea  ttiat  wM  be  uaed  on  crops  wtiare  human  laaks  «■  nvolv* 
substantial  exposure  to  residues  of  the  pesticide. 

(2)  Data  required  if  appropriate  surrogate  data  are  not  available. 

(3)  Data  required  if  the  applicant  chooses  to  use  Vie  allowable  exposure  level  method  for  proposal  of  a  reentry  nlerval 

(4)  Soil  dissipatton  data  required  if  agncultural  practice  involyes  human  tasks  tfiat  would  cause  sutstantisl  exposure  to  residues  sortMd  to  soi. 


§  158.145    Wildlife  and  aquatic  organism  data  requirements 

(a)  Table.— Sections  158.50  and  158.100  Describe  How  To  Use  This  Table  To  Determine  the  Wiloufe  and  Aouatic  Organisms  Data 

Requirements  and  the  Substance  To  Be  Tested 


(b)l«>tes 

WiWMe  and  aquatic  organisms  data  requirements;  general  use  patlema 

Test  autntvwa 

Kmd  of  data  required 

Terrestnal 

Aquatic 

Greenhouse 

Foraal- 

Domea- 

Indoor 

use 

Data  to  support 
MP 

Data  tosuppon 
EP 

Ouidalna 

Food 
crop 

Nonfood 

Food 
crop 

Food 
aop 

No  1 

Avian  and  Mammalian 
Testing 

Avian  oral  LD.. 

(1) 
(1) 
(2) 
(3) 
(2) 

(1).  (7) 
(1).  (7) 

(4),  (7) 

(5) 

(6) 
(2) 

(8) 

[R] 
(Rl 
CR 
CR 
CB 

IRJ 
CR) 

CR 

CR 

CR 
CR 

CR 

IB) 
(Rl 
CR 
CR 
CR 

fR3 
(Rl 

CR 

CR 

CR 
CR 

CR 

(R) 
IR) 
CR 
CR 
CR 

(Rl 
(Rl 

CR 

CR 

CR 
CR 

CR 

(Rl 
(Rl 
CR 
CR 
CR 

(Rl 
(Rl 

CR 

CR 

CR 
CR 

CR 

CR 
CR 

CR 
CR 

(Rl 
IH) 
CR 
CR 
CR 

tR) 
(R) 

CR 

CR 

CR 

cn 

CH 

(R) 
(R) 
CR 
CR 
CR 

(R) 
(B) 

CR 

CR 

CR 

CR 

CR 

CR 
CR 

TGAI 

TRA>                      M     . 

71-1 

Avian  dietary  LCw 

TGAI 

TGAI 

TGAJ 

TEP 

TGAI 

T(^ 

71-2 

Wild  mammal  toxicity 

TGAI 

71-3 

Avian  reproduction 

TGAI... 

TEP 

TQAI ....,„.. 

TQAI 

71-4 

Simulated   and    actual   field 

71-6 

testing— mammals        and 
birds. 

Aquatic  Organism  Testing 
Fresfiwater  fish  LC». 

CR 
CR 

CR 
CR 

CR 
CR 

72-1 

Acute  LCm  freshwater  inver- 

TGAI...  

TGAI..„ 

TQAI.„ 

TGAI 

TGAI.  PAI.  or 
dmradMon 

TEP 

72-2 

tebrates. 
Acute    LCu    estuarine    and 

TQAI. 

TGAI 

TGAI _ 

TGAI.  PAL  or 

dagradMUn 

product 
TEP 

72-3 

manne  organisms. 
Fish    early    hie"  stage    and 

72-4 

aquatic    mvertebrate    Me- 
cycle. 
Fish— Life-cycle 





72-5 

Aquatic  organism  accumula- 

72-6 

tion. 
Simulaled  or  actual  fiekj  test- 

72-7 

ing—aquatic  organisms. 

Key^  R^Required;  CR  =  Condittonally  Required:  O^Brackets  (ie  [R].  (CR)  indtoatrve  data  raquiranMMs  •)«  apply  when  an  axpenmental  use  pemM  is  be«^  aought  TGAI=Tactinlcal 
grade  of  the  active  ingredient:  TEP  =  Typical  end-use  product  PAI  =  "Pure"  active  ingredient. 

(b)  Notes  —The  foltowmg  notes  are  referenced  m  column  two  of  tite  tatM  contained  m  paragraph  (a)  of  ttvs  section. 

(1)  Tests  for  pesticides  intended  solely  for  indoor  application  will  be  required  on  a  case-l>y-case  basis,  depending  on  use  pattern,  production  voluma.  and  ottter  pertinent  laclors 

(2)  Tests  required  on  a  case-by-case  basis  depending  on  lt>e  results  ol  tower  tier  studies  such  as  acute  and  subacuM  lasting,  wtetided  use  pattern,  a«d  petwm  srMronmenlal  Ma 
charactenstics. 

(3)  Data  required  If  one  or  more  of  the  toltowing  criteria  ata  met 

|i)  Birds  may  be  subiected  to  repeated  or  continued  exposure  to  the  pesticide  or  any  ol  Ha  maior  metaboWaa  or  degradation  products.  espacia*y  preceding  or  dunng  the  breeding  laaaort. 

(H)  The  pesticide  or  any  ol  ita  maior  metaboHlea  or  degradation  products  are  stable  in  the  erwiiorwnani  to  the  extent  tf«at  potentially  toxic  amounts  may  parsst  m  avian  feed: 

(si)  The  pesticide  or  any  of  its  major  metatwlitoa  or  dagradatton  products  is  stored  or  accumulalad  In  plant  or  ananal  Mauas,  as  mdtoated  by  its  octanol/water  perMon  eeelficier*. 
accumulation  studies,  metabolic  releass  and  retention  studies,  or  as  indtoaled  by  structural  amilartty  to  known  btoaocumulalive  chemicals. 

(iv)  Any  other  information,  such  as  that  derived  from  mammalian  raproducbon  studies  that  indicalaa  that  raproducton  in  lerreslhal  vertebrates  may  be  adversely  aNecMd  by  t<a  anaupted 
uae  of  the  pestictde  product. 

Note:  Phor  to  conducting  tftis  test  to  support  the  registration  of  an  avidda.  the  appkcanl  should  consult  the  Agency. 

(4)  Data  required  if  the  product  is  intended  tor  direct  application  to  the  estuarine  or  manne  environment  or  the  product  is  expected  to  enter  th«  ermronmenl  in  s^iMcant  conoenlrations 
because  of  its  expected  use  or  mobility  pattern 
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am^ronmanM  eoncankaton  (MEEC)  or  ih*  aattmalad  an»koiwiiiilal 

•cliwa  kigradtonl  or  to  cauM  loiodty  to  aquake  ergwitowa. 
occur  in  atpiatic  armvonmantt  and  may  aocuknutoka  ki  aquakc 
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M  TABi£.-SecTiON8  158.50  AND  I5ai00  Describe  How  To  Use  This  Ta81£  To  Determine  the  Nohtarqet  Insect  Data  Requirements  ano 

THE  Substance  To  Be  Tested 


Mndof( 


iiaqwad 


Wm. 


ofraal- 


(1) 

(1).(Z) 

(3) 


data  raqukamania:  ganarri  uaa 


Food 
crap 


tR] 
CR 
OR 


A»"kc      inaart      il»«yd* 
Mm^  (raaar^Md). 


>  or  adyal  Md 

kig  tor  a«alc  kiaacto  («•- 


Ht 


[RJ 
CR 


Food 
crop 


(Rl 
CR 


CR 


CR 


cn 


[R] 
CR 


Food 
crop 


CR 


(Rl 

CR 


Domaa 

kc 


CR 


(Rl 
CR 


Taal 


Oatototnpport 


CR 


TQAI„ 

TEP. 

TEP., 


itoiupport 
BP 


TEP.. 


TQAI.. 
TEP. 
TEP.. 


QuMa- 


Na 


TEP_ 


^^M^TtOnal  gmlm  of  ka  aokva  >v«kint:  TEP»Typical  antfnaa  product 

hn  SSSS  ^'    >'">"'*.'*»'»*  '••ull  in  honay  baa  aiqjoawa 

™  2222  ?3!  !???!L*'5**"  ?*?«?*»  on*  »  >«*»  «»«  ngnKlanls  havmg  an  acuto  L0»  ol  laa*  «wn  11  micrograma/baa. 


Ml-I 
«41.« 

141-3 

141-4 
141-5 

14S-1 
142-1 
142-3 


143-1— 
143-3 


-•^.S;;S°;ssT^"'2S?.^^^iT^^i^^^«i^^ 


!  J*^*^  °^  ***"*»''»<■'""«»*■>»  on*  or  mora  ackiia  ingedtonu  h«« 


a-^-i.r-— '  •*«Mi-i«"j^*i5Ki5'S;^^  ""  "***"■  •**=*^  '"•^  o»-"han  acuto  morlaWy  (raproduckv*.  baha«ioral.  ato.); 

m  Wto  dartM«1  kom  Mrfa*  wm  organtom.  okw  than  b***  Mcala  propaMtoa  ol  tta  paafidda  bayond  acuto  toxidty.  iuch  a.  kto  attHy  to  cuaa  raproduck.*  or  d«onk:  altocto. 

|1St.160    Product  pwformane*  data  rMiuirwiMnto. 

(a)  Tabi£.-Sectk)ns  158.50  and  158.100  Describe  How  To  use  This  Table  To  Determine  the  Product  Performance  Data  Requirements 

ANO  THE  Substance  To  Be  Tested 


Km  ol  dato  faquiad 


Efkcacy  of  ankmcrotMi 

aganto 

Product*   tor   uaa   on   h« 


Product*  raquhng  confkma- 
torydnla. 


(W  Noto* 


(1) 
0> 


Pro«>ic»  partomianca  datt  f*i|uir«nianl*.  gmarri  uae  pallanw 


Food 
crap 


Nonfood 


Food 


Nonfood 


QroanfKMiaa 


Food 
crop 


For**l- 
1 


Dom**- 
kc 


CR 
CR 


Tstt  (ubitanc* 


Date  to  support 
MP 


^, 


Data  to  support 
EP 


EP*.. 

EP*.. 


QuKJe- 

Imet 

rsferertce 

No 


91-2 
91-3 
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(a)  Table.— Sections  158.50  and  158.100  Descbjbe  How  To  Use  This  Table  To  Oetbwwne  the  Product  PEAFonMANCC  D*ta  nEaumototrn 

AND  THE  Substance  To  Be  Tested— Continued 


(b)  Notes 

Product  pertormanoa  data  raqukwnanta;  general  uae  patlsme 

Taat  aubaianca 

. 

Kind  o<  data  required 

Tarrealrial 

Aquatic 

GrMnhouM 

Forest- 

fy 

Domea 

He 
outdoor 

Indoor 

Dale  to  support 

Oaia  to  auppoit 

^P 

maa 

Food 
crap 

^^^ 

Food 
crop 

Food 

CfOp 

No. 

Nonfood 

Nonfood 

Product  tor  uM  on  f^thct 

(1) 

(1) 
(1) 

«1) 
0) 



— - 

CR 

CR 

CR 
CR 

CR 

FP* 

M-4 

and  textiles. 
Air  sanilizers 



ten) 

ICRJ 

FP* 

61-6 

Producta  ter  control  of  nwro- 

w»*.  

•1-7 

tml  pests  associaled  with 
Products  lor  treating  water 

PP«. 

•1-6 

systems. 

Etficacy  o(  lung»des  and 

nematicides 

Products  for  control  o«  or- 

tCBJ 

ICBl 

EP* 

•3-16 

toxins. 

i..Jlf!!  £2  =  Conditionally  Required;  (     ] »  Brackets  (18,  [CR])  indicate  data  requremenls  that  apply  to  products  lor  wtuch  an  expenmental  use  permtt  is  bera  aowM;  EP>End«aa  1 
lastensk  indicates  trial  registrants  ol  end-use  products  lormuialed  from  registered  manutaclunng  use  products  are  respcnaiUe  lor  subm«s«n  of  ttteae  data). 

(b)  Notes.— The  following  notes  are  referenced  in  column  two  of  the  talUe  contained  in  pvagri^ih  (a)  of  this  section. 

(1)  The  Agency  has  waived  alt  reqursments  to  sutxrat  erfK::acy  data  except  if  use  ol  the  pesticide  bears  a  dwn  to  control  pest  microorganaffla  that  poae  a  tiraal  to  Iwiwi  haMi  «tf 
Whose  presence  cannot  readily  be  observed  by  the  user  including,  but  not  hmited  to.  mcroorganisnis  inlacltous  to  man  in  arty  *»a  ol  the  manimale  enMronmenl  Howwier.  m  iMabwHs  mual 
be  able  to  ensure  that  the*  products  are  eftcaaous  whan  used  m  accordance  with  label  directions  and  commonly  accapWd  pest  control  pracbces  The  Agency  imerves  the  r^M  M  reoaa  ort 
a  caseby^ase  basis.  siAmosion  ol  efficacy  data  for  any  pestKide  product  registered  or  proposed  lor  regislialion  when  necessary. 


§  158.165    Biorational  Pesticide  Data  Requirements 

(a)  Table.— Sections  158.50  and  158.100  Describe  How  To  Use  This  Table  To  Determine  the  Biorational  PESTtaoES— Product  Analysis 

Data  Requirements  and  the  Substance  To  Be  Tested 


(b)  Notes 

Biorational  pesticides— product  analysis  data  requirements;  general  uae  pMema 

rmtmi»mo. 

Kmd  of  data  required 

Tenestnal 

Aquatic 

Qreenhouae 

ForeM- 

nr 

Domea 

ic 
outdoor 

Moor 

Data  toaupport 
MP 

Datotoa^vot 

Giada- 

Inaa 

Food 
crop 

Food 
crop 

Nonfood 

Food 
crap 

valavanov 
Na 

Nonfood 

Product  analysis  bnchemieal 
and  rmcrobtal  agents 

Product  Identity 

tR) 
(R) 
(Rl 

tcnj 

tflj 

R 
(R] 

ICR) 

(RJ 

(H) 

tR] 

tCRl 

R 

R 
[Rl 

tCRl 

IRJ 
tR) 
tR) 

tCRJ 

tRl 

R 
tR) 

ICR) 

IH) 

tR) 

tR) 

tCR) 

R 

R 
tR) 

tCR) 

tR] 

(R) 

tR) 

tCR) 

tR) 

R 
tR) 

ton) 

IRJ 

tR] 

tR) 

fCH) 

R 

R 
tR) 

ICR) 

tR) 
IR) 
tR) 

ten) 

R 

R 
tR) 

tCRl 

tR) 

tR) 

tR) 

tCR) 

R 

R 
tR) 

ten) 

tR) 

tR] 

tR) 

ICR) 

R 

R 
tR] 

tCH) 

MP 

CP* 

151-10. 

20 
151-11. 

21 
151-12. 

22 
151-13. 

23 
151-16. 

25 
151-16 
151-17. 

26 
151-16. 

27 

Manutaclunng  process „ 

Discussion    ol    lormation    ol 
unintentional  ingredients. 

Certilication  ol  limits 

(1) 
(1) 
(2) 

o> 

MP.._ „ 

MP.. _ 

MP 

MP 

MP 

EP*    -.. 

EP* -_ 

EP* 

FP* 

Analytical  methods 

EP* _-. 

EP*«TaAI 

MP 

Physical  and  chemical  prop- 

MP  „ '. 

erties 
Submittal  of  samples 

M) 

(b)  NOT€S  — The  lollowing  notes  are  referenced  in  column  two  of  the  table  contained  m  paragraph  (a)  ol  this  sedan. 

(1)  If  an  experimental  use  permii  is  being  sought,  a  schematic  diagram  and/or  descnption  of  the  manufactunog  process  will  suffice  if  the  peslode  s  not  already  wtdar  U  acata  producton 

(2)  For  pesticides  m  »ie  production  stage,  a  rudimentary  product  analytical  method  and  data  will  suffice  to  support  an  expenmental  use  permit 

(3)  If  tests  are  to  be  conducted  on  beginning  metenals.  the  Agency  wiN  waive  the  requirements  lor  innocuous  inert  mgredwnis  such  as  com  meal 

(4)  RouUnely  required  lor  products  produced  by  an  miegraled  lofmgiation  system  Requved  on  a  case-by-case  bas»  lor  other  products  or  maienals 
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47CFRPart1S 


(Q«L  Dodwt  Ita.  t2-«27;  miM120;  FCC 
•2-5M] 

AnMndmant  Of  ttw  CommiMlon'a 
RmIm  To  Fannit  Oporatloa  of  FMd 
DMurfeanco  Sonaors  in  a  Cartain  MHz 
Band 


;  Federal  Communicatio] 
Commission. 

action:  Proposed  mle. 


iIU 


:  This  Notice  proposes  to 
aatend  Part  15  Subpart  F  of  the  FCC 
Rules  to  permit  field  disturbance  sensors 
(i.e.  intrusion  detectors)  to  use  the 
freqoencies  40166  to  4070  MHz.  This 
action  is  taken  in  response  to  a  petition 
for  rule  making  ^ed  by  the  Senstar 
Security  Systems  Corporation  requesting 
that  the  Commission  amend  Part  15 
Subpart  F  to  add  the  band  4a66  to  40.70 
MHz  to  the  permitted  bands  of 
operation  for  field  disturbance  sensors. 
This  amendment  would  provide  for  the 
operation  of  Senstar's  new  "Sentrax" 
PeriflMter  Protection  System  which  can 
be  used  to  detect  unauthorized  entry  or 
exit  by  persons  at  secured  facilities  such 
as  nuclear  power  plants,  penal 
institutions,  etc. 


OATCS:  Comments  due  by  February 
M63.  1 

Reply  comments  due  by  March  1 
1963. 


14. 


:  Federal  Cooununications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTNEII  agOWATlOW  CONTACT. 

^dney  P.  Bradfield.  Federal 
Communications  Commission.  Office  of 
Science  and  Technology,  Washington. 
D.C.  20554.  phone  202/653-8247. 

SUFFLEiKNTAftY  INFOMIATION: 
List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment. 
Computer  technology.  Labeling,  Radio. 
Reporting  requirements.  Security 
measures.  I 

In  the  matter  of  amendment  of  Part  15 
Subpart  F  to  permit  operation  of  field 
disturbance  sensors  in  the  band  40.66  to 
4070  MHz;  Gen.  Docket  No.  82-827.  RM- 
4120 

Nodca  of  Proposed  Rule  Making 

Adopted:  December  22, 1982. 

Released  January  6, 1963. 

By  the  Commission:  Commissioner  Quello 
coocurring  in  the  result 


faOioductioa 

1.  This  Notice  of  Propoeed  Rule 

Making  is  issued  in  response  to  a 
petition  for  rule  making  *  submitted  by 
the  Senstar  Security  Systems 
Corporation  (Senstar).  This  petition  was 
put  on  public  notice  on  June  1, 1982 
(Report  No.  1355).  The  Commission 
received  no  comments  or  objections  to 
the  petition. 

2.  Senstar  requests  that  the 
Conunission  amend  the  rules  for  field 
disturbance  sensors  in  Part  15  Subpart  F 
to  allow  use  of  the  band  40.66  to  40.70 
MHz.*  Senstar  has  developed  a 
perimeter  protection  system,  denoted  as 
"Sentrax".  which  can  be  used  to  detect 
unauthorized  entry  or  exit  at  secured 
installations  such  as  as  nuclear  power 
plants,  penal  institutions.weapons  and 
ammimition  depots,  chemical  and 
explosive  manufacturing  facilities,  eta 
The  Sentrax  system  employs  "leaky" 
cable  technology  and.  according  to  the 
petitioner,  operates  efficiently  only  in 
the  very  high  frequency  (VHF)  region 
between  30  and  100  MHz.* 

3.  The  system  is  composed  of  two 
open-ported  coaxial  cables  that  are 
buried  undei^ground  and  ptirallel  to  each 
other  along  the  protected  perimeter.  The 
transmit  cable  establishes  a  surface 
wave.  Objects  which  disturb  this 
surface  wave  cause  a  reflected  wave  to 
be  coupled  into  the  receive  cable.  Any 
received  reflected  energy  is  detected  to 
determine  the  movement  of  persons 
within  the  radio  fi^quency  field  above 
the  cables. 

Discussion 

4.  The  Commission  first  adopted  rules 
for  field  disturbance  sensors  in  1971.*  • 


'RM-4120  fUed  May  17. 1982. 

'A  field  disturbance  seiwor  is  defined  in  Section 
15.4(1)  as  "■.restricted  radiation  device  which 
establishes  a  radio  frequency  field  in  its  vicinity 
and  detects  changes  in  that  field  resulting  from 
movement  of  persons  or  objects  within  the  radio 
frequency  field".  An  intrusion  detector  is  one 
example  of  a  device  operating  under  the  provisioos 
in  Subpart  F  of  Part  U. 

'The  specially  designed  cables  apparently  begin 
to  lose  their  leakage  characteristics  below  30  MHz. 
A  frequency  of  operation  between  40  and  100  MHx 
appears  to  optimize  the  capability  of  the  system  for 
detecting  humans.  t.ower  frequencies  in  this  range 
are  described  as  desirable  from  the  standpoint  of 
lower  cable  attenuation  and  better  discrimination 
between  humans  and  small  animals  and  birds.  See 
Appendix  C  of  RM-4120. 

'Docket  No.  13863:  In  the  matter  of  amendment  of 
Part  15  of  the  Commission's  Rules  to  add  regulation! 
governing  the  use  of  field  disturbance  sensors 
(formerly  designated  us  radio  frequency  operated 
intruder  alarms).  Report  and  Order  adopted  August 
18, 1971  and  released  August  24. 1971  (31  FCC  2d 
210). 

•In  the  proceeding  in  Docket  No.  13863.  the 
Commission  recognized  the  early  development  of 
perimeter  protection  systems  using  a  transmission 
line  as  an  "RF  fence"  around  the  protected  property. 
However,  since  the  scope  of  that  proceeding  waa 


Since  most  Mnaor  technology  at  that 
time  only  contemplated  microwave 
operation,  the  rules  provided  five 
microwave  frequencies  for  this  purpose.* 
To  minimize  the  likelihood  of 
interference  to  radio  commiuications, 
the  Commission  placed  four  of  the  five 
permitted  frequencies  within  bands 
designated  domestically  and 
internationally  for  operation  of 
industrial,  scientific  and  medical  (ISM) 
equipment.' A  subsequent  amendment 
to  these  rules  conditionally  authorized 
the  use  of  several  HF  bands  for  swept 
fivquency  sensors. 'However,  there  are 
currently  no  frequencies  provided  for 
field  distiu-bance  sensors  in  the  VHF 
region  where  Sentrax  is  designed  to 
operate. 

5.  Inasmuch  as  the  band  40.66  to  4O70 
MHz  is  also  allocated  primarily  for  ISM 
use,  it  is  extremely  unlikely  that  die 
Sentrax  system  or  other  field 
disturbance  sensors  operated  in  this 
band  will  be  a  source  of  hctrmful 
interference.  Furthermore,  because  the 
system  utilizes  surface  wave  techniques, 
radiated  energy  levels  are  very  low. 
According  to  Senstar,  radiated 
emissions  from  its  system  are  below  10 
uV/m  at  30  meters.  This  relatively  low 
radiation  level  dramatically  reduces  any 
potential  for  harmful  interference  to 
secondary  communication  users  of  this 
frequency.*  Further,  Senstar  maintains 

confined  to  field  disturbance  sensors  using  a  point 
source  of  RF  energy,  no  special  provisions  for 
perimeter  protection  systems  were  established. 
Nevertheless,  the  Commission  did  not  object  to  the 
operation  of  a  perimeter  protection  system  within 
the  provisions  of  the  rules  adopted  iMe  parsgraphr 
8-9  and  18-19  in  the  Third  Notice  o!  Propose  Rule 
Making  in  Docket  No.  13863.  26  FCC  2d  597  (1970) 
and  paragraph  17  in  the  Report  and  Order,  supra. 

•915  +  13  MHz.  2450±15  MHz.  5800±15  MHz. 
10525  ±25  MHz  and  24125  ±50  MHz.  Pursuant  to 
Section  15.305  (a)  in  the  adopted  rules,  a  field 
disturbance  sensor  could  conceivably  be  operated 
on  any  frequency  subject  to  the  condition  that 
emissions  not  exceed  15  /iV/m  at  a  distance  of  X/2» 
(equivalent  in  feel  to  157/f(in  MHz)]  from  the 
sensor.  As  a  practical  matter,  since  the  effective 
emission  level  at  a  constant  distance  would 
decrease  with  frequency,  most  operation  under  thia 
requirement  is  only  feasible  at  frequencies  below 
approximately  2  MHz. 

'  ISM  equipment  is  defined  in  1 1&3(F)  as 
"devices  which  use  radio  waves  for  industrial, 
scientific,  medical  or  any  other  purposes  including 
the  transfer  of  energy  by  radio  and  which  are 
neither  used  nor  intended  to  be  used  for  radio 
communication". 

•1.7-2.3  MHz,  4.05-4.95  MHz  and  7.4-9.0  MHz. 
See  Docket  No.  20620:  In  the  matter  of  the 
amendment  of  Part  15  to  provide  for  the  operation  of 
wide-band  swept  RF  equipment  used  as 
antipilferage  devices.  Report  and  Order  adopted 
July  27. 1977  and  released  August  5. 1977  (65  FCC  2d 
802). 

•Government  radiocommunication  services 
operate  on  a  secondary  basis  on  ISM  frequencies. 
Use  of  frequencies  in  the  band  40.66  to  40.70  MHz 
may  also  be  authorized  to  both  Government  and 
non-Government  station*  on  a  secondary  basis  for 
tracking  and  telemetering  of  ocean  buoys  and 
wUdlife. 
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that  the  Sentrax  system  is  designed  to 
exhibit  high  immunity  to  outside  signals. 
Moreover,  m  order  to  minimize  false 
alarms,  Senstar  asserts  that  the  system 
incorporates  extensive  processing 
capability  to  discriminate  between  true 
and  false  signals. 

Proposal' 

6.  In  view  of  the  above,  it  appears  that 
the  Commission  can  make  provision  in 
the  rules  for  this  greater  use  of  field 
disturbance  sensor  technology  without 
any  significant  fisk  of  harmful 
interference  to  authorized  radio 
communication  services.  We  propose  to 
amend  Subpart  F  of  Part  15  to  add  the 
band  40.66  to  40.70  NfHz  to  the  permitted 
bands  of  operation  for  field  disturbance 
sensors.  In  addition  to  perimeter 
protection  systems  such  as  Sentrax.  this 
amendment  would  privide  for  operation 
in  this  band  of  any  device  that  meets  the 
definition  for  a  field  distiui)ance  sensor. 
Accordingly,  the  Commission  would  not 
be  precluding  any  futiire  or  existing 
sensor  technology  from  using  these 
frequencies  subject  to  minimum 
interference  standards  adopted  in  this 
proceeding.  The  Appendix  sets  out  the 
proposed  changes  to  Part  15  Subpart  F. 

7.  To  account  for  variation  in  design  of 
different  systems  while  maintaining 
control  over  interference  potential,  we 
are  proposing  an  emission  limitation  of 
50  uV/m  for  field  disturbance  sensors  in 
the  proposed  band.  This  level  of 
emission  corresponds  to  current 
standards  in  Part  15  intended  to  protect 
radio  communications  in  this  band. '"In 
respect  to  harmonic  and  spurious 
emissions,  we  are  proposing  an  emission 
restriction  of  5  uV/m  at  30  meters. 
Alternatively,  harmonic  and  spurious 
conducted  levels  at  the  transmitter 
output  which  are  40  dB  below  the  output 
conducted  level  on  the  fundamental 
frequency  will  be  considered  to  meet  the 
harmonic  and  spurious  field  strength 
limitation.  If  the  field  disturbance  sensor 
is  intended  to  be  connected  to  the  public 
utility  power  lines,  any  power  line 
conducted  emissions  are  proposed  to  be 
limited  to  250  uV  over  the  frequency 
range  between  450  KHz  and  30  MHz. 
We  specifically  request  comments  on 
the  suitability  of  the  technical 
specifications  proposed  herein. 

8.  Measurement  of  emissions  should 
follow,  to  the  degree  practical,  the 
measurement  techniques  set  out  in  FCC 
Measurement  Procedure  MP-1.  In  the 
case  of  perimeter  sensor  systems  that 
utilize  leaky  transmission  lines  or  ported 


cables  such  an  Sentrax.  we  are 
proposing  that  radiated  emissimis  from 
these  systems  be  measured  at  each 
installed  location.  Since  every 
installation  will  be  unique,  this 
approach  assures  valid  measurements. 
Because  these  systems  are  sophisticated 
and  have  limited  application,  we  do  not 
expect  a  high  number  of  installations. " 
However,  the  Commission  encourages 
comments  recommending  a  single  test 
on  a  perimeter  protection  system  which 
yields  repeatable  results  and  could 
show  whether  the  system  would  be 
expected  to  comply  in  all  installations. 

0.  As  an  example,  one  possible 
measurement  scheme  could  consist  of 
using  a  test  configuration  composed  of  a 
30  meter  straight-line  length  of  the 
normal  system  layout  of  the  actually 
used  cables.  In  order  to  obtain  the  worst 
case  emission  and  for  practicality 
reasons,  the  cables  would  be  laid  on  top 
of  the  ground  during  measurements.  For 
systems  where  the  cables  are  intended 
in  the  actual  installation  to  be  above 
ground,  measurements  could  be 
performed  with  the  cables  supported  1 
meter  above  the  ground.  The  cables,  of 
course,  should  be  terminated  in  their 
characteristic  impedance.  The  entire 
periphery  of  this  configuration  would  be 
scanned  to  determine  the  point  of 
highest  emission  before  recording 
measurements.  Another  measurement 
technique  could  involve  a  conducted 
measurement  at  the  output  of  the 
transmitter  (terminated  in  a  suitable 
load]  while  accounting  for  the  leakage 
characteristics  of  the  cables  intended  to 
be  employed  in  the  system.  Comments 
are  specifically  requested  on  the 
suitability  of  these  measurement 
methods  and/or  any  other  method 
which  could  assure  compliance  for  all 
types  of  systems  in  every  installation. 

10.  We  propose  that  the  frequency 
tolerance  of  the  carrier  shall  meet  a 
standard  of  ±  0.01%.  This  gives  us 
adequate  assurance  that  the  signal  will 
not  drift  outside  the  band  edges. 
Currently,  all  field  disturbance  sensors 
and  most  low  power  communication 
devices  operating  under  Part  15  are 
subject  to  certification.'*  We  see  no 
reason  to  deviate  from  this  policy  ih  this 
instance.  Since  Sentrax  is  a  relatively 
new  product  requiring  new  test  methods 
and  other  sensor  systems  operated  in 
the  proposed  band  will  probably  be 
novel  products,  we  are  proposing 


'*Por  example,  purmiant  to  |  lB.102(c),  a  devioa 

that  measures  the  characteristics  of  a  material  may 
operate  at  an  emission  level  of  SO  uV/m  at  30 
meters  in  the  band  40.66  to  40l70  MHi. 


"  The  petitioner  speculates  that  300  tysteras  may 
be  installed  over  the  next  5  year*. 

"  Certification  requires  that  mannfacturea  submit 
technical  data  and  other  informatioo  to  the 
Commission  for  review.  Marketing  is  prohibited 
until  the  Commission  has  issued  a  Grant  of 
Equipment  Authorimatlon.  See  47  CFR  Part  2, 
Subpart  I  and  ). 


certificatioD  as  the  equipment 
authorization  procedure  in  order  to  gain 
experience  and  confidence  that  this 
equipment  can  be  expected  to  meet  the 
standards. 

Procedural  Matters 

11.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1960.  5  U.S.a  Secti<m 
601  et  seq,  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

I.  Reason  for  action.  This  proceeding 
is  in  response  to  a  petition  for 
rulemaking  requesting  an  additional 
band  of  operation  fm  field  disturbance 
sensors. 

n.  The  objective.  The  CtHnmission  is 
proposing  to  allow  operation  of  field 
disturbance  sensors  in  the  40.6&-4a70 
MHz  band. 

in.  Legal  basis.  The  action  proposed 
is  in  furtherance  of  Sections  4(i),  302(a), 
303(g)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  which  permits 
the  Commission  to  make  reasonable 
regulations  governing  the  interference 
potential  of  RF  equipment  and  to 
promote  the  larger  and  more  effective 
use  of  radio  in  the  public  interest 

IV.  Entities  affected;  nature  of 
economic  impact;  significant 
alternatives.  The  proposal  expands  Part 
15  of  the  FCC  rules  by  providing  for 
operation  of  field  disturbance  sensors 
on  a  new  frequency.  All  manufacturers 
can  benefit  from  this  e}q;>an8ion.  In 
respect  to  existing  users  of  the  40.66  to 
40.70  MHz  band,  we  perceive  no 
adverse  impact  on  these  entities.  Use  of 
existing  bands  is  not  suitable  for  this 
intended  apphcation.  There  appear  to  b* 
no  significant  alternatives  to  this  action. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  We  are 
proposing  the  equipment  authorization 
procedure  of  certification  for  field 
disturbance  sensors  operating  in  the 
band  40.66  to  4a70  MHz.  Since 
certification  is  currenUy  required  for 
other  field  disturbance  sensors  under 
Part  15  Subpart  F,  no  new  requirements 
would  be  imposed  if  proposed  nde 
changes  are  adopted. 

12.  For  the  piuposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Conunission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time 
that  a  Public  Notice  is  issued  stating 
that  a  substantive  disposition  of  the 
matter  is  to  be  omsidered  at  a 
forthcoming  meeting  or  until  a  final 
Order  disposing  of  the  matter  is  issued 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
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any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation,  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  sununary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  pubbc  file, 
with  a  presentation.  Each  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates.  See  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

13.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  of  the  expected  impact  of  these 
proposed  poUcies  and  rules  on  small 
entities.  The  initial  analysis  is  set  forth 
in  paragraph  11.  Written  public 
comments  are  requested  on  the  initial 
analysis.  These  conunents  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  94  Stat.  1164,  5  U.S.C.  601.  et 
seq). 

14.  Authority  for  issuance  of  thil 
Notice  is  contained  in  Sections  4(i),  302, 
303(g]  and  303(r]  of  the  Commimications 
Act  of  1934,  as  amended.  In  accordance 
with  the  applicable  procedures  set  forth 
in  §  1.415  of  the  regulations,  interested 
persons  may  file  Comments  on  or  before 
February  14. 1983,  and  Reply  Comments 
on  or  before  March  1. 1963.  All  relevant 
and  timely  comments  will  be 
considered.  In  reaching  its  decision,  the 
coounission  may  take  into  consideration 
information  and  ideas  not  contained  in 
the  comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  rehance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  sununary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rule  making  is 
available  from  the  Conunission's 


Consumer  Assistance  Office, 
Washington,  D.C.  20554. 

15.  In  accordance  with  the  provisions 
of  S  1.419  of  the  regulations,  an  original 
and  five  copies  of  all  comments,  reply 
comments,  briefs  and  other  documents 
shall  be  furnished  the  Commission.  To 
obtain  the  widest  possible  response  in 
this  proceeding,  informal  comments 
(without  extra  copies)  will  be  accepted, 
but  these  conunents  should  make 
specific  reference  to  this  proceeding. 
Responses  will  be  available  for  public 
inspection  during  regulfu*  working  hours 
'  in  the  Commission's  Public  Reference 
Room  located  at  its  headquarters  at  1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
For  further  information  regarding  this 
proceeding,  contact  Sydney  P.  Bradfield 
at  (202)  653-8247. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secrefary. 

Appendix 

PART  15— (AMENDED] 

Part  15  Subpart  F  is  proposed  to  be 
amended  as  set  forth  below: 

1.  Section  15.305  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b)  to  read  as  follows: 

§15.305    General  tectmical  specif icatioa 


(b)*  • 

40.6BMHZ 
915  MHz 
2450  MHz 


5800  MHz 
10.525  MHz 
24.125  MHz 


2.  Section  15.307  is  amended  by 
revising  the  title,  designating  the  current 
text  in  this  section  as  paragraph  (a), 
revising  the  table  in  this  section,  and 
adding  paragraph  (b)  to  read  as  follows: 

§  1 5.307    Pcrmmed  bands  of  operation  and 
frequency  toterance. 
(a)  •  *  * 


B«id 

Nonitnal  operating  frequency  (MHz) 

(nMs 

(MHz) 

40.68 „ 

£002 

915 __ „ „ 

±13 

2450 

±15 

5800 

i15 

10625 

±25 

24125 „ 

±50 

(b)  The  frequency  tolerance  of  the 
carrier  for  sensors  operating  in  the  band 
centered  on  40.68  MHz  shall  be  ±0.01%. 
This  tolerance  shall  be  maintained  for  a 
temperature  variation  of  —20°  to  +50°C 
at  normal  supply  voltage  and  for  a 
variation  in  the  primary  supply  voltage 


from  85%  to  115%  of  the  rated  supply 
voltage  at  a  temperature  of  20°C. 
3.  Section  15.309  is  amended  by 
revising  the  table  in  paragraph  (a); 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  respectively; 
adding  a  new  paragraph  (b);  and  adding 
a  note  below  paragraph  (b)  to  read  as 
follows: 

§15.309    EmiMlon  Hmitations. 
(a)  *  *  * 


Frequency  (MHz) 


40.88 

915.  2450.  and  5800 
10.525  w)  24.125... 


FleW 
SlienyUi 
(|iV/m  at 

30 
metefv) 


50 

50.000 

250.000 


(b)  For  sensors  operating  in  the  band 
centered  on  40.68  MHz,  harmonic  and 
spurious  radiated  emissions  shall  not 
exceed  a  level  of  5  microvolts  per  meter 
at  30  meters  and  power  line  conducted 
emissions  shall  not  exceed  250 
microvolts  over  the  frequency  range 
from  450  KHz  to  30  MHz. 

Note. — Conducted  harmonic  and  spurious 
transmitter  output  levels  which  are  40  dB 
below  the  conducted  output  level  on  the 
fundamental  frequency  will  be  considered  to 
comply  with  the  harmonic  and  spurious  field 
strength  requirement  in  this  paragraph.  The 
transmitter  shall  be  terminated  in  its  rated 
output  impedance  during  measurements. 

(c)  *  •  * 

(d)  •  *  * 


4.  A  new  §  15.310  is  added  to  read  as 
follows: 

§  15.310    Measurement  procedure. 

(a)  For  sensors  operating  in  the  band 
centered  on  40.68  MHz,  FCC 
Measurement  Procedure  MP-1  is  used 
by  the  Commission  in  determining 
comphance  with  the  emission 
requirements.  If  deviations  from  this 
procedure  are  necessary  due  to  practical 
considerations,  the  measurement  report 
shall  include  a  description  of  the  actual 
procediu'e  used. 

(b)  Perimeter  protection  systems 
intended  to  establish  a  radio  frjequency 
field  around  or  above  transmission  lines 
or  cables  shall  be  tested  at  each 
installation  for  compliance  with  the 
specified  radiated  emission  limitations. 

|FR  Doc  83-1366  FHed  1-17-83;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1051, 1320. 1321, 1322, 
1323,  and  1324 

[Ex  Part*  Na  MC-I;  No.  79;'  Na  73  (Sub.-1); 
No.  143;  No.  170] 

Rates  and  Charges 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Revised  notice  of  proposed 

rulemaking. 

summary:  a  previous  proposal  to  repeal 
credit  regulations  of  rail,  motor,  water 
and  express  carriers  and  freight 
forwarders  has  been  revised.  The 
Commission  now  proposes  to  modify 
present  credit  time  limits,  make  them 
applicable  unless  carriers  elect  to 
publish  separate  provisions  in  tariffs 
and  authorize  such  separate  provisions 
within  prescribed  boundaries.  The 
proposal  would  authorize  service 
charges  and  measure  the  credit  period 
on  "to  the  prepaid"  shipments  from  the 
time  of  freight  bill  presentation  rather 
than  deUvery  at  destination.  The 
Commission  proposes  to  determine 
whether  time  limits  for  rail  and  water 
carriers  to  present  freight  bills  should  be 
lengthened,  delete  household  goods  in 
the  credit  rules  to  the  extent  Part  1056 
covers  collection  practices,  make  other 
minor  changes,  and  update  statutory 
references.  It  makes  these  proposals 
because  the  statute  requires  a 
substantive  rule  to  implement  its  credit 
provisions,  and  the  present  outdated 
regulations  should  undergo  change  as 
part  of  a  trend  toward  greater  pricing 
flexibility.  This  proposal  is  intended  to 
retain  overall  Commission  control  over 
credit  practices,  yet  allow  individual 
carrier  freedom. 

date:  Comments  of  interested  persons 
are  due  on  or  before  Februery  17, 1983. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Room  5344,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245, 

or 
Mont  Burrup,  (202)  275-6447. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1980  (45  FR  31766,  May  14. 1980)  the 
Commission  reopened  these  proceedings 
and  proposed  that  the  present  credit 
regulations  be  repealed  and  that  carriers 
(all  modes)  be  permitted  to  set  their  own 


nondiscriminatory  credit  terms  throng 
^riff  publicatioa  We  noted  that 
widespread  noncompliance  with  present 
regulations  was  apparent  (indicating 
that  thay  are  not  realistic);  that  their 
contribution  to  the  statutory  goal  of 
nondiscrimination  is  subject  to  question; 
and  that  uniform  rules  by  carrier  type 
are  of  doubtful  adequacy  for  reflecting 
the  needs  of  individual  carriers  and 
shippers.  The  proposal  also  suggested 
that  carriers  can  best  determine  whether 
to  continue  the  present  requirement  that 
nonprofit  shipper  organizations  and 
shippers'  agents  identify  the  beneficial 
owners  of  frei^t 

Comments  were  filed  in  mid-1980.  As 
here  pertinent,  they  included  both 
challenges  to  the  legality  of  the  earlier 
proposal  and  opposition  to  it  on  the 
merits. 

The  statutory  requirement  for 
substantive  credit  regulations.  Many 
persons  who  filed  comments  argued  that 
the  terms  of  the  statute  (49  U.S.C.  10743) 
require  the  Commission  to  promulgate 
substantive  rules  regulating  credit  upon 
which  carriers'  rights  to  relinquish 
pessession  of  freight  prior  to  their  being 
paid  are  founded. 

The  Interstate  Commerce  Act  was 
first  amended  to  add  credit  provisions  in 
1920*  when  section  3(2)  was  added. 
During  World  War  I  the  Federal 
government  had  taken  control  of  the 
nation's  railroads.  Prior  to  that  Federal 
control,  the  railroads  had  been  without 
substantial  restraint  in  the  matter  of 
extending  credit  for  transportation 
charges.  There  was  little  uniformity 
among  the  railroads'  practices  and  many 
of  them  had  large  amounts  of 
outstanding  receivables.  On  May  20, 
1918,  the  Director  General  of  Railroads 
issued  General  Order  No.  25,  which 
provided  in  part 

[T]he  collection  of  transportation  charges 
by  carriers  under  Federal  control,  for  services 
rendered,  shall  be  on  a  cash  basis,  and  *  *  * 
credit  accomodatioiu  *  *  *  which  may  be  in 
conflict  with  the  following  regulations  shall 
be  canceled 


'Embraces  Docket  No.  37152.  Southern  Railway 
Company — Petition  foi  Rulemalung — Modification 
of  49  CFR  1320.1  Credit  Regulation*). 


2.  In  cases  where  the  enforcement  of  this 
rule  with  respect  to  freight  will  retard  prompt 
forwarding  or  delivery  of  the  freight  or  the 
prompt  release  of  equipment  or  station 
facilities,  carriers  will  be  permitted  to  extend 
credit  for  a  period  of  not  exceeding  forty- 
eight  (48)  hours  after  receipt  lot  a  shi^xnent  of 
a  consignment  if  it  be  prepaid,  or  after 
delivery  at  destination  if  it  be  a  collect 
consignment  provided  the  consignor  *  *  *  or 
the  consignee  *  *  ♦  file  a  surety  bond  *  *  *. 

Section  3(2)  was  added  to  the  Act 
when  control  of  the  railroads  passed 
back  into  private  hands.  It  prohibited 
rail  carriers  bom  relinquishing 


possession  of  frei^t  until  all  rates  and 
charges  had  been  paid,  "except  under 
such  rules  and  regidations  as  the 
Commission  may  from  time  to  time 
prescribe  to  assure  prompt  payment  of 
all  such  rates  and  charges  and  to 
prevent  unjust  discrimination."  The 
expressed  intent  of  Congress  was  that, 
to  the  extent  possible,  the  provisions  of 
General  Order  No.  25  continue  in  effect* 
The  Mayfield-Newton  Act*  passed  in 
1927,  amended  section  3(2)  by,  as 
pertinent  here,  substituting  the  words 
"govern  the  settiement"  for  the  words 
"assure  prompt  payment"  At 
subsequent  dates  similar  credit 
provisions  were  included  in  the  moXat 
carrier,  water  carrier,  and  freight 
forwarder  amendments  to  the  Act.  All  of 
these  provisions  remained  unchanged 
imtil  their  recent  recodification 
("without  substantive  change")  as  49 
U.S.C.  10743.»  Neither  die  Motor  Carrier 
Act  of  1980  nor  the  Staggers  Rail  Act  of 
1980  effected  any  amendment  of  the 
recodified  section. 

We  conclude  that  (1)  section  10743 
anticipates  promulgation  by  the 
Commission  of  a  substantive  rule  issued 
pursuant  to  statutory  authority  which 
implements  the  statute,  and  (2)  the  prior 
proposal  does  not  implement  the  statute, 
which  precludes  carriers  bom 
relinquishing  freight  prior  to  payment 
except  "[u]nder  regulations  of  the 
Commission  governing  the  payment  for 
transportation  and  service  and 
preventing  discrimination"  (emphasis 
suppUed).  Section  10743(b)(1).  A  revised 
proposal  thus  is  necessary. 

Changed  conditions  since  previoua 
opposition  comments  were  filed.  There 
was  substantial  opposition  to  the  earlier 
proposal  including  suggestions  that 
other  changes  involving  greater 
ratemaking  freedom  should  come  first 
SubsequenUy,  major  changes  in  the 
motor  and  rail  statutes  were  enacted 
and  implemented. 

Experience  gained  since  regulation 
was  substantially  lessened  will  likely 
have  altered  the  perspective  of  carriers, 
shippers,  and  other  interested  parties. 
Many  changes  have  occurred  since 
comments  were  submitted  imder  the 
previous  proposal.  Pricing  flexibility  has 
been  greatly  enhanced.  Railroads  may 
now  enter  contracts  with  shippers  that 
include  modified  credit  terms. 
Expansion  of  motor  contract  carriage 
eliminates  credit  regulation  applicability 
in  a  large  segment  of  motor  traffic  Many 
carrier  operations  ar  now  exempt  from 
regulation,  and  carriers  set  diefr  own 


'Pub.  L  hio.  152,  ch.  81,  section  406, 41  SlaL  47S. 


•HJL  Rip.  No.  SGO.  astii  Coog.  1ft  SaM.  6S  (ISaO). 

*Pab.  L  Na  SOI  ch.  Sia  44  Stat  144S. 

'  Pub.  L  No.  SS-47S,  82  SUL  1337. 1381  (ISTS). 
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credit  standards  for  these  traffic   | 
segments.  While  neither  the  Moto^ 
Carrier  Act  of  1980  nor  the  Staggers  Rail 
Act  of  1960  amended  Section  10743 
directly,  other  provisions  of  those  acts 
have  led  to  substantial  changes  in  the 
economic  environment  in  which  carriers 
operate.  Thus,  the  Commission  proposes 
to  revise  its  rules  consistent  with  these 
changed  conditions. 

Goals  of  the  revised  proposal.  This 
proposal  is  intended  to  retain  overall 
Commission  control  over  credit 
practices,  yet  allow  individual  carrier 
freedom.  Our  proposal: 

(1)  Modifies  the  present  4  or  5-day  and 
7-day  time  limits  to  make  them  more 
realistic  in  light  of  modem  business 
practices; 

(2)  Makes  extended  limits  applicable 
unless  carriers  elect  to  publish  separate 
rule;  in  tariffs; 

(3)  Authorizes  such  separate  tariff 
rules  and  establishes  their  permissible 
boundaries;  and 

(4)  Authorizes  interested  carriers  to 
pubUsh  tariff  rules  establishing  service 
charges. 

This  proposal  is  a  blend  of  several 
approaches.  While  it  continues  to  permit 
individual  cemier  flexibility,  it  avoids   " 
the  anticipated  massive  initial  impact 
that  repeal  of  the  regulations  with  total 
reliance  on  individual  tariff  provisions 
would  have.  Under  this  proposal 
individual  differences  in  approach 
should  develop  in  an  orderly 
manageable  manner. 

The  revised  longer  payment  periods 
should  reflect  actual  payment  practices 
more  accurately  than  the  current 
regulations.  Carrier  working  capital 
should  not  be  adversely  affected.  ■ 
Carriers  that  believe  they  would  be 
harmed  by  the  somewhat  lengthened 
time  period  would  have  the  right  to 
shorten  it.  However,  we  have 
established  limits  on  contracting  the 
credit  period  to  ensure  that  it  is  reahstic 
and  that  compliance  is  feasible. 

Setting  the  revised  time  period. 
Central  payment  systems  using 
computers  are  common  today.  For 
reasons  of  economy  businesses  tend  to 
use  cyclical  batch  processing  rather 
than  continuous  payments  of  indlividual 
bills.  Mail  service  is  used  extensively, 
often  to  points  remote  from  the  vicinity 
of  the  transportation  service.  It  is     I 
frequently  slow.  As  a  result,  late      ' 
payments  are  common  and  policing  the 
regulations  is  hampered  because 
chargeable  violations  are  intertwined 
with  situations  where  timely  payment  is 
impractical  (or  even  impossible)  by 
commercially  reasonable  standards. 
Several  railroads  claimed  that  the 
present  system  is  working  well,  but  their 
comments  include  data  showing 


substantial  noncompliance.  One 
reported  19  percent  of  payments  15  days 
over  the  time  limit.  Another,  one-third 
not  timely  paid.  Another  reported  6.36 
days  as  the  compliance  time  for  66 
percent  of  the  bills  and  13.7  days  for  the 
remaining  34  percent.  A  motor  carrier 
noted  22  percent  of  its  bills  were 
collected  after  29  or  more  days  and  30 
percent  within  15  to  28  days. 

Evidently  there  is  a  pronounced 
contrast  between  payment  timing 
applicable  to  shippers  and  railroad 
interline  settlement  practices. 
Comments  by  several  railroads  and  the 
Association  of  American  Railroads 
(AAR)  suggests  that  settlement  of 
interline  accounts  to  get  each  carrier's 
share  properly  distributed  typically 
takes  place  only  on  a  specified  day  once 
a  month.  This  happens  even  though 
large  sums  are  invoved.  Prompt  cash 
flow  is  very  important  to  the  carriers, 
and  each  shipper  now  must  be  billed 
immediately  after  prepaid  shipments  are 
forwarded  or  collect  shipments  are 
dehvered.  Current  motor  carrier 
regulations  allow  twice  as  much  time  to 
pay  owner-operators  as  shippers  are 
granted  to  pay  carriers. 

a.  Revised  time  for  payment.  We 
propose  a  15  calendar  day  period  for 
shipper  payment  of  motor  carrier  and 
freight  forwarder  bills.  In  view  of  the 
present  shorter  period,  railroad  working 
capital  conditions,  and  the  smaller 
nimiber  of  carriers  that  shippers  would 
be  dealing  with,  the  proposed  shipper 
payment  period  for  raibtjad  freight  bills 
is  10  calendar  days.  Water  carriers, 
which  have  similar  credit  regulations, 
will  be  treated  the  same  as  railroads.* 

b.  Minimum  time  for  payment. 
Individual  carriers  could  change  the 
times  we  are  proposing  by  tariff 
publication.  However,  we  propose  to 
retain  the  time  requirements  of  the 
present  rules  as  the  absolute  minimum 
regardless  of  tariffs  in  order  to  avoid 
substantial  noncompliance. 

c.  Maximum  time  for  payment  We 
have  weighed  commercial  practices  and 
the  need  to  preclude  unduly  long  credit 
periods  in  proposing  the  maximum 
allowable  time  a  carrier  may  select. 
Moreover,  the  statute  requires  regulation 
of  credit  practices  before  shipments  may 
be  released  without  immediate  payment, 
and  our  failure  to  set  a  reasonable 
maximum  time  for  the  extension  of 
credit  could  be  challenged  as  an 
abrogation  of  this  requirement.  In  the 
prior  comments,  30  days  was  most 


'Calendai  days  should  be  easier  to  compute  than 
the  current  system  which  makes  the  computation  of 
non-business  days  optional.  Mail  that  takes  several 
days  can  be  moving  on  holidays  and  during 
weekends.  Thus  calendar  day  measurement  seem* 
more  appropriate  with  the  longer  time  period*. 


frequently  mentioned  in  the  context  of  a 
maximum  allowable  time.  Airline 
regulations  allow  30  days.  Therefore,  we 
propose  30  calendar  days  as  the 
maximum  limit. 

d.  Time  for  presenting  bills.  Motor 
carrier  and  freight  forwarder  time  limits 
for  presentation  of  freight  bills  do  not 
appear  to  need  revision.  However,  the 
same-day  limits  on  rail  and  water 
carriers  are  unrealistic.  Meaningful 
regulations  must  comport  with  modem 
practices.  We  request  data  on  this  issue 
and  will  make  such  revisions  as  are 
necessary.  We  propose  a  4-day  period. 
Credit  periods  on  prepaid  shipments. 
In  a  declaratory  order  in  American 
Paper  Institute  Inc.— Petition,  364  I.C.C. 
171  (1980),  the  Commission  interpreted 
the  present  rail  credit  regulations  as 
establishing  a  maximum  credit  period  on 
prepaid  '  shipments  that  runs  from  the 
date  of  delivery  at  destination,  while 
noting  that,  as  long  as  there  is  no 
discrimination,  carriers  may  grant  credit 
for  shorter  periods.  Ex  Parte  No.  73 
(Sub-No.  1)  was  concurrenUy  initiated 
by  the  AAR  in  opposition  to  American 
Paper  on  that  issue  and  is  still  pending. 
We  note  that  American  Paper  only 
involved  interpretation  of  the  present 
credit  regulations. 

We  propose  that  for  all  carrier  modes 
the  credit  period  on  "to  be  prepaid" 
shipments  will  begin  when  freight  bills 
are  presented,  and  the  time  period 
within  which  carriers  shall  present  their 
bills  will  begin  when  shipments  are 
received  by  the  carrier.  This  has  been 
the  usual  carrier  practice.  Consignors 
and  carrier  origin  or  central  billing 
offices  do  not  routinely  know  the 
delivery  dates  of  each  shipment.  Tracing 
such  dates  can  be  difficult  and  could 
take  more  time  than  the  length  of  the 
credit  period,  especially  for  interline 
movements.  A  situation  where 
frequentiy  neither  the  consignor's 
payment  office  nor  the  carrier's 
collection  office  would  know  when  the 
credit  period  begins  and  ends  is 
counterproductive  to  credit  regulation 
enforcement. 

Service  charges.  We  propose  that 
carriers  be  permitted  to  publish  tariff 
rules  that  provide  service  charges  for 
extensions  of  credit  periods.  A  general 
authorization  would  avoid  the  need  for 
carriers  filing,  and  this  Commission 
deciding,  individual  requests  for  such 
authorization.  One  such  petition.  No, 
38876.  Action  Express,  Inc.,  Petition  for 

'Although  the  word  "prepaid"  is  often  used  in  the 
sense  of  "to  be  paid  by  the  consignor  after  the 
originating  carrier  sends  it  a  freight  bill"  (as 
contrasted  with  "actually  paid  in  advance"),  we  will 
use  the  more  formal  phrase  "to  be  prepaid"  in  tha 
proposed  regulations  for  maximum  clarity. 
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Exemption  from  49  CFR  Part  1322,  has 
now  been  dismissed  without  prejudice 
on  this  basis.  A  proposal  several  years 
ago  under  which  the  Commission  would 
prescribe  the  terms  of  such  charges  and 
require  that  all  carriers  impose  them 
drew  considerable  opposition.  This 
proposal,  however,  is  permissive  only. 

A  carrier  would  have  to  apply  such 
provisions  to  all  of  its  shippers  to  avoid 
discrimination.  Charges  could  be  based 
on  a  stated  interest  rate,  and  there  could 
be  a  minimum  charge.  Carriers  would  be 
free  to  publish  their  own  terms  just  as 
they  initiate  rates,  subject  to  the  right  of 
shippers  to  challenge  them  if  they  are 
unreasonable.  The  credit  period  could 
be  extended  up  to  the  maximum 
allowable  time,  subject  to  the  shipper's 
payment  of  service  charges  for  time 
taken  past  the  standard  due  date  in 
consideration  of  its  election  to  exercise 
that  option. 

It  is  also  appropriate  to  let  carriers 
publish  rules  to  collect  service  charges 
for  unauthorized  time  beyond  the 
maximum  allowable  so  that 
imauthorized  payment  delays  would  not 
result  in  free  use  by  shippers  of  funds 
due  the  carrier.  The  carrier,  however, 
could  authorize  credit  only  until  the  end 
of  the  maximum  period.  Even  though  a 
service  charge  would  be  collected, 
failure  to  pay  within  the  maximum 
credit  period  would  be  in  violation  of 
the  credit  regulations.  Accordingly, 
corrective  action  such  as  placing 
shippers  who  exhibit  an  unwillingness 
to  comply,  on  a  cash-only  basis  would 
be  necessary  in  such  cases. 

Discounts.  We  invite  comments  on 
whether,  under  the  Interstate  Commerce 
Act,  the  Commission  has  jurisdiction 
and  should  authorize  carrier^  to  pubhsh 
tariff  rules  providing  prompt  payment 
incentives  by  offering  discounts.'We 
have  not  formulated  a  proposed  rule  in 
this  area.  We  will  consider  adoption  of  a 
rule  allowing  discounts  in  this 
proceeding  if  warranted  by  the 
comments. 

Other  matters.  Shippers  must  be 
informed  of  the  time  limits  on  freight" 
bills  when  credit  is  extended,  since  they 
will  not  be  able  to  rely  on  uniform 
periods.  Accordingly,  carriers  will  be 
required  to  include  that  information  on 
freight  bills.  Codified  motor  carrier 
regulations  (49  CFR  Part  1051)  now 
specify  information  to  be  shown  on 
freight  bills.  Since  there  are  no  codified 
provisions  for  other  modes,  the 
proposed  regulations  will  estabUsh  this 
requirement  for  all  modes,  and  the  noted 
motor  carrier  regulations  will  be 
amended  to  cross  reference  them. 

We  think  it  appropriate  to  retain  the 
concept  that,  when  the  postal  service  is 
used,  the  date  of  mailing  will  be  the  date 


of  presentment  or  collection  within  the 
meaning  of  these  regulations.  (See 
9S  1320.11, 1320.13. 1322.4. 1322.5. 1323.5, 
and  1323.8  in  the  existing  regulations.) 
This  will  apply  whether  the  material 
mailed  is  paper  documents,  or  computer 
tapes,  disks,  or  other  media.  We  have 
retained  the  use  of  mailing  date  as 
controlling  because  on  ordinary  maU 
there  is  no  suitable  way  to  identify 
delivery  dates. 

References  stating  that  shippers  may 
elect  to  have  their  freight  bills  presented 
by  mail  will  be  omitted.  In  reaUty.  it  is 
carriers,  not  shippers,  who  elect  that 
method  for  presenting  freight  bills  on 
paper,  while  use  of  electronic  media  is 
based  upon  agreement  between  both 
parties.  See  Loss  and  Damage  Claims 
and  Freight  BiJIs.  365 1.C.C.  581  (1982). 

We  are  retaining  the  proposal  to 
remove  the  last  sentence  in  49  CFR 
1320.1  requiring  beneficial  owners  to  be 
identified  on  rail  traffic  of  nonprofit 
shippers'  associations  and  shippers' 
agents.  Carriers  can  best  determine 
whether  such  information  is  necessary 
to  ensure  collection  of  their  charges. 

The  regulations  for  express  companies 
in  Part  1321  are  obsolete  and  will  be 
removed.  Parts  1322  (motor  carriers). 
1323  (water  carriers),  and  1324  (freight 
forwarders]  will  be  incorporated  in 
revised  Part  1320. 

There  are  also  several  miscellaneous 
proposed  changes.  Section  1320.16. 
which  covers  special  rail  rules  for 
certain  northern  California  points,  will 
be  deleted.  Under  the  proposed  changes, 
the  carrier  will  be  able  to  publish  tariff 
provisions  estabfishing  those  special 
credit  periods  if  they  are  still  needed. 
Revisions  made  in  Part  1056  (46  FR 
16218,  March  11, 1981)  following  passage 
of  the  Household  Goods  Transportation 
Act  of  1980  include  credit  regulations. 
Present  §  1322.1(c)  and  (d)  of  the  motor 
carrier  credit  rules  are  obsolete 
household  goods  credit  regulations  that 
will  be  deleted.  Proposed  §  1320.8(a) 
would  remove  motor  common  carrier 
household  goods  movements  from 
revised  Part  1320  credit  rules  to  the 
extent  Part  1056  covers  collection 
practices  and  §  1320.8(b)  contains  the 
credit  card  chargeback  provisions  now 
found  in  S  1322.6.  A  provision  in  49  CFR 
1320.15,  covering  rail  export  traffic  will 
be  rephrased  and  placed  in  proposed 
S  1320.3(e).  Proposed  S9  1320.5  and 
1320.7,  covering  additional  charges  and 
demurrage  charges,  and  S  1320.6. 
covering  icing  charges  by  railroads*,  will 


'Mechanical  refrigeration,  ai  well  as  the 
exemption  from  regulation  of  fresh  fruits  and 
vegetables,  may  have  made  1 1320.6  obsolete. 
Comments  on  this  matter  would  be  moat  hdpftiL 


specify  calendar  days  and  otherwise  be 
substantially  unchanged  bam  the 
present  rules. 

It  may  be  desirable  for  the 
Commission  to  establish  guidelines  on 
how  carriers  could  implement  their  own 
freedom  to  change  the  length  of  credit 
periods.  Different  treatment  for 
individual  shippers  would  not  seem  to 
be  permissible,  yet  uniform  treatment  of 
all  shippers  could  be  so  inflexible  that  it 
would  be  difficult  for  individual  carriers 
feasibly  to  make  desired  adjustments  by 
a  tariff  rule.  A  middle  ground  consisting 
of  suitably  defined  categories  of 
shippers  (perhaps  based  on  their  credit 
rating,  for  example)  or  shipment  types 
(such  as  prepaid  or  collect  and  single- 
line  or  interline,  for  example)  may  be 
possible.  We  seek  suggestions  on 
whether  setting  up  such  categories 
would  be  useful,  and.  if  so,  what 
separate,  but  not  unjustly 
discriminatory,  categories  might  be 
definable  in  advance  for  carrier 
guidance. 

Environment  and  energy.  This 
proposed  action  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources.  Comments  on  these 
issues  are  welcome. 

Initial  Regulatory  Flexibility 
Analysis.  Thia  Commission's  credit 
regulations  have  a  significant  economic 
impact  on  businesses  and  other  entities 
who  transport,  ship,  or  receive  goods  in 
interstate  commerce.  That  includes  a 
substantial  nimiber  of  small  entities. 

Credit  regulations  are  now  in  effect 
The  proposed  changes  are  expected  to 
make  them  easier  to  imderstand.  will 
change  credit  and  billing  periods  under 
which  timely  payments  and  collection 
often  is  impractical  under  modem 
commercial  practices,  and  will  authorize 
individual  carrier  flexibility.  Boundaries 
for  the  latter  have  to  be  set  because  the 
statute  (49  U.S.C.  10743)  authorizes 
release  of  shipments  without  prior 
payment  of  fransportation  charges  only 
in  accordance  with  regulations 
established  by  this  Commission,  lie 
proposed  greater  freedom  (within  those 
boundaries)  for  the  seller  of 
transportation  services  to  set  credit 
terms  itself  is  another  step  in  a 
continuing  effort  to  reduce  government 
interference  and  regulation  in 
transportation. 

Comments  on  an  eariier  proposal 
identified  expectations  of  disruptive 
effects  if  all  carriers  had  to  publish  their 
own  credit  terms  by  a  set  effective  date. 
This  proposal  is  intended  to  modify  the 
present  regulations  to  make  them  more 
realistic  and.  unless  and  until  carriers 
elect  to  publish  differait  rules,  have  die 


Fademi  Ragtotar  /  Vol  4a  No.  12  /  Tuesday.  January  18. 1983  /  Proposed  Ruleg 


modified  nile*  apply-  That  ahould  allow 
flexibility  while  (1)  avoiding 
unnecessary  tariff  publication  burdens 
on  carriers  not  wishing  to  have  different 
rules  and  (2]  resulting  in  more  gradual 
and  manaymhlo  changes  when  other 
earners  elect  at  their  pace  to  publish 
different  rules. 

Carriers  would  be  formally  required 
for  the  first  time  to  identify  die  length  of 
the  credit  period  on  freight  bills.  To  a 
large  extent  this  should  minimize  the 
burden  on  small  shippers  resulting  &om 
regulatory  change.  The  carriers  have 
ready  access  to  their  own  credit  rules 
and  the  additional  printing  costs  for 
small  carriers  is  negligible. 

On  the  whole,  we  anddpate  that  the 
proposed  changes  will  have  positive 
effects  on  small  entities  and  that 
lessening  of  governmental  regulation  is^ 
the  preferable  approach.  Cominents  on 
the  issue  are  invited. 

List  of  Sub)ect8 

49  CFR  Part  1051 

Freight  Motor  carrier. 

49  CFR  Part  1320 

Credit  Freight  Frei^t  forwarders. 
Maritime  carriers.  Motor  carriers. 
Railroads. 

Our  proposal.  We  propose  to  amend 
the  freight  bill  regulations  in  49  CFK  Part 
1051.  remove  49  CFR  Part  1321  which 
ai^Kes  to  railway  express  companies, 
revise  the  credit  regulations  in  49  CFR 
Part  1320,  and  remove  the  regulations  in 
49  CFR  Parts  1322, 1323,  and  1324  and 
incorporate  their  provisions,  as  revised, 
in  revised  Part  1320.  See  the  appendix. 
(5  U.8.C.  553  and  49  U.S.C.  10321, 10701. , 
lOTQt  10741. 10743,  and  10744) 

Decided:  January  3. 1983. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chainnan  Gilliam.  Commissionen  Stemtt 
Andre.  Simmons,  and  Gradison.  Vice 
Chainnan  Gilliam  was  absent  and  did  not 
participate. 

Agatha  L  Margenovidi, 
Secretary. 

Appendix 

Tide  49  of  die  CFR  would  be  amended 
as  follows: 


PART  1051-iNFORIIATION 
REQUIRED  ON  RECEIPTS  AND  BILLS 

(1)  Part  1051 — ^Information  Required 
on  Receipts  and  Bills  would  be  amended 
by  adding  the  following  cross  reference 
after  1 1051.1(b) 

S  1051.1    [AiMndadl 


(2)  Part  1320.  which  now  relates  to 
extension  of  credit  to  shippers  by  rail 
carriers,  would  be  reentided  to  include 
motor  and  water  carriers  and  freight 
forwarders  and  revised  in  content  as 
follows: 

PART  1320-EXTENSION  OF  CREDIT 
TO  SHIPPERS  BY  RAIL  COMMON 
CARRIERS,  MOTOR  COMMON 
CARRIERS,  WATER  COMMON 
CARRIERS,  AND  FREIGHT 
FORWARDERS 


1320.1 
1320.2 
1320.3 
1320.4 


Cioaa  feference:  For  a  requirement 
that  credit  information  be  included  on 
freight  bdls.  see  i  1320.3(c). 


Scope  of  this  part. 
Extension  of  credit  to  shippers. 
Presentation  of  freight  bills. 
Effect  of  mailing  &«ight  bills  or 
,  payments. 

1320.5  Additional  charges. 

1320.6  Icing  charges  by  railroads. 

1320.7  Demurrage  charges. 

1320.8  Household  goods  shipments  by  motor 
common  carriers. 

1320.»-1320.16    [Reserved] 

1320.17    Interline  settlement  of  revenues. 

Authority:  S  U.S.C.  553  and  49  U.S.C.  10321. 
10701, 10702, 10741. 10743,  and  10744. 

9132ai    Scope  of  this  part. 

Except  as  otherwise  indicated,  the 
regulations  in  this  part  apply  equally  to 
credit  extensions  by  rail  common 
carriers,  motor  common  carriers,  water 
common  carriers,  and  freight 
forwarders. 

9 1320.2    Extefwion  of  credit  to  shippers. 

(a)  Authorization  to  extend  credit  (1) 
A  carrier  that  meets  the  requirements 
stated  in  paragraph  (a)(2)  of  this  section 
may — 

(i)  Relinquish  possession  of  freight  in 
advance  of  the  payment  of  the  tariff        • 
charges,  and 

(ii)  Extend  credit  in  the  amount  of 
such  charges  to  those  who  undertake  to 
pay  them  (such  persons  are  called 
"shippers"  in  this  part). 

(2)  For  such  authorization,  the  carrier 
shall  take  reasonable  actions  to  assura 
payment  of  the  tariff  charges  within  the 
credit  periods  specified — 

(i)  In  this  part,  or 

(ii)  In  tariff  provisions  published 
pursuant  to  the  regulations  in  paragraph 
(d)  of  this  section. 

(b)  When  the  credit  period  begins. 
The  credit  period  shall  begin  on  the  day 
following  presentation  of  the  freight  biU. 

(c)  Length  of  credit  period.  Unless  a 
different  credit  period  has  been 
established  by  tariff  publication 
pursuant  to  paragraph  (d)  of  this  section, 
the  credit  period  for  railroads  and  water 
carriers  is  10  days  and  for  motor  carriers 
and  frei^t  forwarders  is  15  days.  Those 
credit  periods  include  Saturdays, 
Sundays,  and  legal  holidays. 


(d)  Carriers  may  establish  different 
credit  periods  in  tariff  rules.  Carriera 
may  publish  tariff  rules  establishing 
credit  periods  different  from  those  in 
paragraph  (c)  of  this  section.  Such  credit 
periods  shall  not  be  (1)  shorter  than  5 
days  for  railroads  and  water  carriers  or 
7  days  for  motor  carriers  and  freight 
forwarders,  or  (2)  longer  (all  carriers] 
than  30  days. 

(e)  Service  charges.  (1)  Service 
charges  shall  not  apply  when  credit  is 
extended  and  payments  are  made 
within  the  standard  credit  period.  The 
term  "standard  credit  period."  as  used 
in  the  preceding  sentence,  means — 

(i)  Tlie  credit  period  prescribed  in 
paragraph  (c)  of  this  section,  or 

(ii)  A  substitute  credit  period 
published  in  a  tariff  rule  pursuant  to  the 
authorization  in  paragraph  (d)  of  this 
section. 

(2)  Carriers  may,  by  tariff  rule,  extend 
credit  for  an  additional  time  period, 
subject  to  a  service  charge  for  that 
additional  time.  The  combined  length  of 
the  carrier's  standard  credit  period  (as 
defined  in  paragraph  (e)(l]  of  this 
section)  and  its  additional  credit  period 
shall  not  exceed  the  30-day  maximum 
credit  period  prescribed  in  paragraph  (d) 
of  this  section.  When  such  a  tariff  rule  is 
in  effect  shippers  may  elect  to  postpone 
payment  imtil  the  end  of  the  extended 
credit  period  if,  in  consideration 
therefore,  they  include  the  published 
service  charges  when  making  their 
payment. 

(3)  Carriers  may,  by  tariff  rule, 
establish  service  charges  for  payments 
made  after  the  expiration  of  an 
authorized  credit  period.  Such  a  rule 
shall— 

(i)  Institute  such  charges  on  the  day 
following  the  last  day  of  an  authorized 
credit  period,  and 

(ii)  Notify  shippers — 

(A)  That  its  only  purpose  is  to  prevent 
a  shipper  who  does  not  pay  on  time 
from  having  free  use  of  funds  due  to  the 
carrier. 

(B)  That  is  does  not  sanction  payment 
delays,  and 

(C)  That  failure  to  pay  within  the 
authorized  credit  period  will,  despite 
this  provision  for  such  charges,  require 
the  carrier  to  place  noncomplying 
shippers  on  a  cash-only  payment  basis 
until  the  carrier  is  able  to  conclude  in 
good  faith  that  the  shipper  will  comply 
with  the  credit  regulations. 

(4)  Tariff  rules  that  establish  charges 
pursuant  to  paragraphs  (e)(2)  or  (3)  of 
this  section  may  establish  minimum 
charges. 

(f)  Discrimination  prohibited.  Tariff 
rules  published  pursuant  to  paragraphs 
(d)  and  (e)  of  this  section  shall  not  residt 
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in  unreasonable  discrimination  among 
shippers. 

n<t\u    rrvMnuuun  or  iraQni  mm. 

(a)  "To  be  prepaid"  shipments.  (1)  On 
"to  be  prepaid"  shipments,  the  carrier 
shall  present  its  freight  bill  for  all 
transportation  charges  within  the  time 
period  prescribed  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  section,  except — 

(i)  As  noted  in  paragraph  (d)  of  this 
section,  ot 
(ii)  As  otherwise  excepted  in  this  part 

(2)  The  time  period  for  a  carrier  to 
present  its  freight  bill  for  all 
transportation  charges  shall  be 
measured  from  the  date  the  carrier 
received  the  shipment. 

(3)  The  time  period  referred  to  in  (a)(2) 
of  this  section  shall  be  4  days  for 
railroads  and  water  carriers  and  7  days 
for  motor  carriers  and  freight 
forwarders.  These  time  periods  do  not 
include  Saturdays,  Sundays,  or  legal 
holidays. 

(b)  "Collect" shipments.  (1)  On 
"collect"  shipments,  the  carrier  shall 
present  its  height  bill  for  all 
transportation  charges  within  the  time 
period  prescribed  in  paragraphs  (b)(2) 
and  (b)(3)  of  this  section,  except — 

(i)  As  noted  in  paragraph  (d)  of  this 
section,  or 
(ii)  As  otherwise  excepted  in  this  part. 

(2)  The  time  period  for  a  carrier  to 
present  its  freight  bill  for  all 
transportation  charges  shall  be 
measured  from  the  date  the  shipment 
was  delivered  at  its  destination. 

(3)  The  time  period  referred  to  in  (b)(2) 
of  this  section  shall  be  4  days  for 
railroads  and  water  carriers  and  7  days 
for  motor  carriers  and  freight 
forwarders.  These  time  periods  do  not 
include  Saturdays,  Sundays,  or  legal 
holidays. 

(c)  Bills  shall  state  credit  time  limits 
and  service  charge  terms.  When  credit 
is  extended,  frei^t  bills  shall  state  the 
time  limit  by  which  payment  must  be 
made,  and  service  charge  terms  if 
applicable. 

(d)  When  the  carrier  lacks  sufficient 
information  to  compute  tariff  charges. 
(1)  When  information  sufficient  to 
enable  the  carrier  to  compute  the  tariff 
charges  is  not  then  available  to  the 
carrier  at  its  billing  point,  the  carrier 
shall  present  its  freight  bill  for  payment 
within  4  days  for  railroads  and  water 
carriers  and  7  days  for  motor  carriers 
and  freight  forwarders  following  the  day 
upon  which  sufficient  information 
becomes  available  at  the  billing  point. 
These  time  periods  do  not  include 
Saturdays,  Sundays,  or  legal  holidays. 

(2)  A  carrier  shall  not  extend  further 
credit  to  any  shipper  which  fails  to 
furnish  sufficient  information  to  allow 
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the  carrier  to  render  a  fireight  bill  within 
a  reasonable  time  after  the  shipment  is 
tendered  to  the  origin  carrier. 

(3)  As  used  in  this  paragraph,  the  term 
"shipper"  includes,  but  is  not  limited  to. 
firei^t  forwarders,  and  shippers' 
associations  and  shippers'  agents  within 
the  meaning  of  49  U.S.C.  10562  (3)  and 

(4). 

(e)  Pivight  bill  presentation  on 
railroad  transported  export  traffic 
loaded  into  vessels.  The  term  "delivered 
at  its  destination"  as  used  in  paragraph 
(b)(2)  of  this  section  shall  mean  the  time 
when  the  vessel  is  completely  loaded, 
when — 

(1)  The  traffic  is  export  traffic  that  is 
loaded  into  vessels  either — 

(i)  Direct  from  railroad  cars  or  piers, 
or 

(ii)  From  such  cars  or  piers  by  means 
of  lighters,  and 

(2)  The  freight  bills  are  presented  to 
vessel  owners  or  their  representatives. 

91320.4    EHtct  of  nwnng  freight  MRS  or 
paymonts. 

(a)  Presentment  by  mail.  When 
carriers  present  freight  bills  by  mail,  the 
time  of  mailing  shall  be  deemed  to  be 
the  time  of  presentation  of  the  bills.  The 
term  "freight  bills,"  as  used  in  this 
pcu-agraph,  includes  both  paper 
documents  and  billing  by  use  of 
electronic  media  such  as  computer  tapes 
or  disks,  when  the  mails  are  used  to 
transmit  them. 

(b)  Payment  by  mail.  When  shippers 
mail  acceptable  checks,  drafts,  or  money 
orders  in  payment  of  freight  charges,  the 
act  of  mailing  them  within  the  credit 
period  shall  be  deemed  to  be  the 
collection  of  the  tariff  charges  within  the 
credit  period  for  the  purposes  of  the 
regulations  in  this  part. 

(c)  Disputes  as  to  date  of  mailing.  In 
case  of  dispute  as  to  the  date  of  mailing, 
the  postmark  shall  be  accepted  as  such 
date. 

§1320.5    Additional  diargM. 

When  a  carrier — 

(a)  Has  collected  the  amount  of  tariff 
charges  represented  in  a  freight  bill 
presented  by  it  as  the  total  amount  of 
such  charges,  and 

(b)  Thereafter  presents  to  the  shipper 
another  freight  bill  for  additional 
charges — 

the  carrier  may  extend  credit  in  the 
amount  of  such  additional  charges  for  a 
period  of  30  calendar  days  from  the  date 
of  the  presentation  of  the  freight  bill  for 
the  additional  charges. 

S  1320.6    Icirto  chargts  by  rairosds. 

(a)  Conditions  for  special  credit  rules 
regarding  icing  charges.  The  rules  in 


paragraph  (b)  of  this  sectioB  shall  ^iply 
to  icing  charges  by  railroads,  if— 

(1)  Icing  charges  are  not  published  in 
railroad  tariffs  at  fixed  amoonts 
determinable  at  the  time  the  shlpoient 
moves  from  the  point  of  origin, 

(2)  Freight  charges  are  to  be  prepaid. 

(3)  Idng  charges  are  to  be  paid  by  the 
consignor,  and 

(4)  The  carrier  takes  reasonable 
actions  to  assure  payment  of  the  tariff 
charges  within  the  credit  period. 

(b)  Special  credit  rules  for  icing 
charges.  When  each  of  the  conditions  in 
paragraph  (a)  of  this  section  are  met.  the 
carrier  may — 

(1)  Relinquish  possession  of  the  freight 
in  advance  of  the  payment  of  the  idng 
charges. 

(2)  Delay  presentation  of  bills  for  such 
chai^ges  for  a  period  not  exceeding  15 
calendar  days  after  the  end  of  the 
calendar  month  during  which  the 
charges  accrued,  and 

(3)  Extend  credit  in  the  amount  of 
such  charges  for  15  calendar  days  book 
the  date  of  presentation  of  the  bill  for 
such  chaiges. 

S  1320.7    Pwnurrsgs  cttsrges. 

(a)  Conditions  for  special  credit  rulet 
regarding  demurrage  chaiges.  The  rules 
in  paragraph  (b)  of  this  section  shall 
apply  to  demurrage  charges,  if — 

(1)  The  amount  of  demurrage  chaiges 
is  determinable  imder  average 
agreements  made  in  accordance  with 
tariff  provisions,  and 

(2)  The  carrier  takes  reasonable 
actions  to  assure  payment  of  the  tariff 
charges  within  the  aedit  period. 

(b)  Special  credit  rules  for  demurrage 
chaiges.  When  both  conditions  in 
paragraph  (a)  of  this  section  are  met.  the 
carrier  may^ 

(1)  Delay  presentation  of  bills  for  such 
demurrage  charges  for  a  period  not 
exceeding  15  calendar  days  after  the 
end  of  the  authorized  demurrage  period, 
and 

(2)  Extend  credit,  in  the  amount  of  the 
demurrage  charges  accrued  diuring  the 
demurrage  period,  for  15  calendar  days 
from  the  date  of  presentation  of  the  bill 
for  such  charges. 


91320J    Household  goods 
motor  common  carriers. 


sMpmeiits  by 


(a)  Not  applicable  to  extent  Part  1056 
governs  credit  The  regulations  of  this 
part  do  not  apply  to  the  payment  of 
charges  on  the  interstate  transportation 
of  household  goods  to  the  extent  that 
collection  practices  on  such  operations 
are  governed  by  the  regulations  in  part 
1056  of  this  chapter. 
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(b)  Charge  card  reversed  transactions. 
The  regnUtkNis  of  this  part  apply 
wfae»- 

(1)  Charges  for  househoid  goods 
movemeiitB  are  paid  by  «se  dP  charge 
cards  pursoant  to  4B  CFR  105&ia.  and 

(2)  The  shipper  forces  an  involuntary 
extension  of  credit  by  the  carrier  by 
causing  the  charge  card  issuer  to  reverse 
the  charge  transaction  and  charge 
payments  bade  to  the  carrier's  account 

f  132(L»-132SL16    II 


§  i320>T7    Intsrans  sefasniafit  of  i 

Nothing  in  tills  part  shall  be 
interpreted  as  affecting  the  interline 
settlement  of  revenues  from  traffic 
which  is  transported  over  throuj^  routes 
composed  of  foies  of  common  carriers 
subject  to  Interstate  Commerce 
Commission  jurisdiction  under 
subchapters  t  II,  or  III  of  chapter  105  of 
title  49,  subtitle  IV,  of  the  United  States 
Code.  I 

PART  1321-EXTENSION  OF  CREDIT 
TO  SHIPPERS  BY  EXPRESS 
COMPANIES-4REIIOVEO]  | 

(3)  Part  1321— Extension  of  Credit  to 
Shippers  by  Express  Companies,  is 
proposed  to  be  removed  because  It  is 
obsolete. 

PARTS  1322, 1323. 1324-{REMOVEO] 

(4)  Parts  1322, 1323,  and  1324  covering, 
respectively,  the  extension  of  credit  by 
motor  carriers,  water  carriers,  and 
freight  forwarders,  are  proposed  to  be 
removed,  with  their  provisions,  as 
revised,  being  included  in  propose^ 
revised  part  1320. 

(HI  Doc  0-1300  Piled  1-17-«3;  B:4B  mo] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appicible  to  the 
putilic.  Notices  o(  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttK>rfty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxl  fuTKlions  are  examples 
of  documents  appearing  in  Ifvs  section 


COMMISSION  ON  CIVIL  RIGHTS 

LxHilsiana  Advisory  Committee; 
Meetlftg  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S  Commission  on  Civil  Ri^ts, 
that  the  press  conferences  listed  below 
have  been  canceled. 
Louisiana — Scheduled  for  Februaiy  3, 

1983 — published  January  6, 1883  on 

page  683 
New  Mexico — Scheduled  for  January  26, 

1983— published  January  4, 1983  on 

page  317 
Oklahoma — Scheduled  for  January  28, 

1983 — ^published  January  4, 1963  on 

page  317 
Texas — Scheduled  for  January  28, 

1983 — published  January  5, 1983 

Dated  at  Washington,  D.C.,  January  12, 
1963. 
John  L  Biidday, 

Advisory  Committee  Management  Officer. 

(FR  Doc  Bl-1287  nWd  1-17-S3: 8:45  am] 
aiLLINa  COOE  S338-01-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  2:00  p.m.,  on  February  19. 1983.  at  the 
Spanish  Speaking  Affairs  Council.  506 
Rice  Street,  in  the  Conference  Room,  St. 
Paul,  Minnesota  55103.  Hie  purpose  of 
this  meeting  will  be  to  conduct 
orientation  for  the  new  members  of  the 
Advisory  Committee,  and  discuss 
program  plans  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ruth  A.  Myers,  1006  East 
Second  Street.  Duluth,  Nfinnesots  55806; 
(218J  726-8878  or  the  Midwestern 


Regional  OfHce.  230  South  Dearborn 
Street.  32nd  Floor.  Chicago,  Illinois 
60604;  (312J  353-7478. 

Hie  meeting  will  be  conducted 
pursuiint  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C  January  13, 
1983. 

John  I.  Biddey. 
Adrisory  Committee  Management  Ofpoer. 

(FK  Dec  8S-138S  FiM  1-17-at:  tM  m) 
BltUNQ  CODS  nw  SI  ■ 


DEPARTMENT  OF  COMMERCE 

ineiiMuoiiai  Traoe  Aommmraiioii 

Fresh  Aeperagus  Frani  Mexico; 
Postponement  of  PrsMmlnsry 
CountervsMng  Duty  Detenwinatien 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Postponement  of  Preliminary 
Countervailing  Duty  Determination. 

summary:  The  preliminary 
countervailing  duty  determination 
involving  fresh  asparagus  from  Mexico 
is  being  postponed  because  the 
investigation  has  been  determined  to  be 
extraordinarily  complicated.  We  intend 
to  issue  the  preliminary  determination 
not  later  dian  February  22, 1983. 
EFFECTIVE  DATE:  Januaiy  18, 1983. 

FOR  RMTNEK  INFORMATION  CONTACT: 

Julia  E.  Hathcox.  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  It 
Constitution  Avenue,  NW.,  Washington. 
D.C  20230.  telephone  (202)  377-0184. 
SUFFLBMNTARY INFOMHATION:  On 

November  23, 1982,  we  initiated  a 
countervailing  duty  investigation  to 
determine  whether  producers  or 
exporters  in  Mexico  of  fresh  asparagus 
receive  any  benefits  that  constitute 
bounties  or  grants  (47  FR  53440).  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  January 
27. 1983. 

The  product  covered  by  this 
investigation  is  fresh  asparagus  bom 
Mexico.  The  imported  merchandise  is 
currently  provided  for  in  item  137.9520 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

As  detailed  in  the  notice  of  intitation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  diat  the  govenmient 
of  Mexico  provides  various  programs 


which  constitute  bounties  or  grants  to 
prodlcers  or  e}q>orters  in  Mexico  of 
itesh  asparagus.  The  alleged  subsidy 
practices  are  numerous  and  complex. 
The  petitioners  have  made  allegations 
concerning  19  different  subsidy 
practices,  whidi  involve  issues  such  as 
export  financing  programs,  tax 
incentives  for  export  promotion, 
investment  and  development  practices, 
and  agrictdtural  sector  subsidy 
practices. 

In  particular,  petitioners  allege  novel 
issues  regarding  Mexican  government 
construction  and  operation  of  irrigation 
facilities,  the  possible  bounties  or  grants 
available  through  tha  Sistema 
Alimentario  Mexicano  (SAM)  program, 
and  certain  development  aspects  of  the 
Certificate  of  Fiscal  PromotioD 
(CEPROFI)  program.  These  allegations 
have  not  yet  been  investigated  in  a 
Mexican  case  under  the  countervailing 
duty  law.  Petitioners  have  alleged  that 
the  Mexican  government  invests  in  the 
constructioD  of  iiiigatioo  facilities  and. 
through  the  aiqwopciate  ministry,  oaes 
public  funds  to  operate  such  facilities. 
The  petitioners  allege  that  under  the 
SAM  program  benefits  or  boimties  may 
be  realized  throu^  numerous  practices, 
including  reductions  in  business  tax 
rates  for  coa^>anies  in  the  agricultural 
sector  preferential  loans  granted  to 
Mexican  agriculture;  duty  redactions  for 
producers  on  imports  of  raw  materials 
for  the  production  and  distribution  of 
goods  covered  by  the  program; 
discounts  on  fertilizers,  insecticides  and 
seeds:  and  credits  to  producers  selling 
products  at  prices  fixed  by  the 
government  llie  petitioners  also  allege 
that  under  the  developmental  a^>ecta  of 
the  CEPROFI  program  benefits  or 
bounties  may  be  realized  through 
practices  including  fuel  discounts  to 
firms  located  in  the  zone  adjoining  the 
U.S.  border,  credits  to  promote 
increased  employment  or  to  maintain 
pre-devaluation  employment,  duty 
reductions  on  imports  of  raw  materiab 
for  products  sold  in  tiie  free  zone  or 
border  area  for  Mexican  companies 
establishing  wholesale  warehouses, 
accelerated  depreciation  for  such 
wholesale  warehouse  construction  in 
border  areas,  and  investment  credits  for 
the  acquistion  by  purchasers  located  in 
border  areas  of  new  madiinery  and 
equipment  maxnifactured  in  Mexico. 

In  addition,  we  consider  tiiis  case  to 
be  extraordinarily  compUcated  bacatise 
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of  the  number  of  firms  whose  activities 
must  be  investigated  and  the  need  to 
determine  the  extent  to  which  particular 
subsidies  are  used  by  individual 
producers  and  exporters. 

We  have  determined  that  the 
government  of  Mexico  and  the  other 
parties  concerned  are  cooperating  and 
that  additional  time  is  necessary  to 
make  the  preliminary'  countervailing 
duty  determination. 

For  these  reasons  we  determine  that 
this  case  is  extraordinarily  complicated 
in  accordance  with  section 
703(c)(l)(B)(i)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act],  and  that 
additional  time  is  necessary  to  make  the 
preliminary  determination  in 
accordance  with  section  703{c){l){B)(ii) 
of  the  Act.  We  intend  to  issue  the 
preliminary  determination  not  later  than 
February  22. 1983. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
^ldith  Hippler  B«llo, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

January  17, 1983. 

|FR  Doc  83-1382  Filed  1-17-S3: »«  amj 
aiUJNG  COOC  3S10-2S-M 


Roses  and  Other  Cut  Flowers  From 
CokMnMa;  Suspension  of  Investigation 
agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  suspension  of 
investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation       I 
involving  roses  and  other  cut  flowers 
from  Colombia  initiated  on  August  28, 
1983.  The  basis  for  the  suspension  is  an 
agreement  by  93  Colombian  producers 
and  exporters  of  roses  and  other  cut 
flowers  to  renounce  all  countervailable 
benefits  under  the  Tax  Reimbursement 
Certificate  Program. 
EFFECTIVE  DATE:  January  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  S.  Taverman.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  telephone  (202) 
377-0161. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  August  6, 1982,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  from  a  group  of  independent 
producers  of  roses  and  other  cut  flowers 
(cut  flowers)  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  The 


petition  alleged  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  Colombia  of 
cut  flowers. 

We  found  the  petition  to  be  sufficient, 
and  on  August  26, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
38570).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
November  1, 1982. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Colombia  in  Washington. 
D.C.  On  October  6, 1982.  we  received 
the  response  to  the  questionnaire.  On 
October  13  and  December  3, 1982, 
supplemental  responses  were  received. 

On  November  1, 1982,  we 
preliminarily  determined  that  the 
government  of  Colombia  was  providing 
bounties  or  grants  to  manufacturers, 
producers,  or  exporters  of  cut  flowers 
under  the  Tax  Reimbursement 
Certificate  Program  (CAT).  We  also 
stated  that  we  would  seek  additional 
information  on  the  Air  Freight  Reduction 
Program,  alleged  by  the  petitioners  to 
provide  bounties  or  grants  to  the 
manufacturers,  producers,  or  exporters 
of  cyt  flowers  in  Colombia. 

Notice  of  the  preliminary  affirmative 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on 
November  5. 1982  (47  FR  50314).  We 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  5, 
1982,  and  to  require  a  cash  deposit  or 
the  posting  of  a  bond  in  an  amount 
equal  to  4  percent  of  the  f.o.b.  value  of 
the  subject  merchandise  on  entries 
made  prior  to  January  1, 1983,  and  5 
percent  of  the  f.o.b.  value  of  the  subject 
merchandise  on  entries  made  on  or  after 
January  1, 1983. 

From  December  7-10, 1982,  we 
verified  the  responses  to  the 
countervailing  duty  questionnaire  by  a 
review  of  government  documents  and 
company  books  and  records  for  certain 
members  of  Asocolflores,  the  Colombian 
association  of  cut  flowers  producers 
whose  members  represent  over  85 
percent  of  the  volume  of  exports  of  cut 
flowers  to  the  United  States. 
On  December  10. 1982.  the 
Department  and  counsel  for  the 
Colombian  exporters  initialed  a 
proposed  agreement  to  suspend  the 
countervailing  duty  investigation 
involving  cut  flowers  from  Colombia. 
The  primary  basis  for  the  proposed 
suspension  agreement  was  that  the 


exporters  would  renounce  all  bounties 
or  grants  on  exports  of  cut  flowers 
received  under  the  CAT  program  to  the 
United  States.  In  addition,  the  exporters 
agreed  to  renounce  all  benefits  which 
the  Department  believes  benefit  the 
subject  product  under  any  other 
program  subsequently  determined  by 
the  Department  in  this  or  any 
subsequent  proceeding  concerning  other 
merchandise  from  Colombia  to 
constitute  bounties  or  grants  under  the 
Act. 

In  compliance  with  the  procedural 
requirements  of  section  704(e)  of  the 
Act,  we  notified  the  petitioners  and 
other  interested  parties  of  the  terms  of 
the  proposed  agreement,  provided  a 
copy  of  the  proposed  agreement  to  them, 
arranged  to  consult  with  counsel  for  the 
petitioners  regarding  specific  aspects  of 
the  proposed  agreement,  and  explained 
how  the  agreement  would  be  carried  out 
and  how  the  proposed  agreement  would 
meet  the  requirements  of  section  704  (b) 
and  (d)  of  the  Act.  In  addition,  all 
parties  were  invited  to  submit  comments 
and  information  regarding  the  proposed 
agreement. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  roses  and  other  fresh  cut 
flowers  (excluding  miniature 
carnations),  and  bouquets,  wreaths, 
sprays,  or  similar  articles  made  from 
such  flowers  or  other  fresh  plant  parts. 
Roses  are  currently  classifiable  under 
item  number  192.1800  and  other  fresh 
cut  flowers  (excluding  miniature 
carnations)  under  item  number  192.2100 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

The  period  for  which  we  are 
measuring  subsidization  is  January 
through  June  of  1982. 

Changes  Since  the  Preliminary 
Determination 

Air  Freight  Reductions 

We  stated  in  our  preliminary 
determination  that  we  would  seek 
additional  information  on  the 
Colombian  domestic  air  freight  rates 
applicable  to  the  transport  of  cut 
flowers,  and  on  the  international  rates 
established  by  the  Administrative 
Department  of  Civil  Aeronautics 
(DAAC).  an  agency  of  the  Colombian 
government,  covering  other  products 
that  are  transported  from  Colombia  to 
the  United  States  to  determine  whether 
the  rates  for  cut  flowers  are  comparable. 
We  have  since  received  the  Colombian 
domestic  air  cargo  rate  schedule  issued 
by  the  DAAC. 
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At  verificatkm,  we  met  with  DAAC 
officials  and  the  exporters  of  cut  flowers 
and  learned  that  there  is  no  significant 
air  transport  of  cut  flowers  within 
Colombia,  since  the  three  major  growing 
areas  (Bogota,  Cali.  Medellin)  are  also 
the  three  main  distribution  points  for  the 
product  as  well  As  a  result,  there  is 
little  need  to  transpc^  cut  flowers  by  air 
from  one  of  these  cities  to  any  other 
Colombian  city. 

In  addition  to  domestic  rate 
schedules,  the  DAAC  publishes  a 
general  international  air  freight  rate 
schedule  and  specific  international  rate 
schedules  for  particular  products, 
including  cut  flowers.  The  maximum 
DAAC  rate  for  cut  flowers  is 
considerably  lower  than  the  general  air 
freight  rates  for  other  products  carried 
over  the  same  routes,  thereby  indicating 
a  possible  attempt  to  suppress  cut  flower 
freight  rates  in  an  effort  to  confer 
bounties  or  grants  on  the  exporters  of 
the  merchandise  to  the  United  States. 

During  verification,  we  reviewed  the 
freight  documents  of  several  Colombian 
exporters  of  cut  flowers,  and  uniformly 
found  that  the  actual  rates  negotiated  by 
the  exporters  with  the  air  carriers  were 
substantially  lower  than  the  DAAC 
maximum  rate,  indicating  that  freight 
rates  for  cut  flowers  are  a  function  of 
competition  in  the  air  freight  market  in 
Colombia,  and  not  the  DAAC  maximum 
rate. 

We  therefore  And  that  the  Colombian 
air  freight  rates  for  cut  flowers  do  not 
constitute  the  bestowal  of  bounties  or 
grants  upon  the  exporters  of  cut  flowers 
to  the  United  States. 

The  Department  has  consulted  with 
the  petitioners  and  Roses  Inc.,  an 
interested  party,  and  received  the 
following  comments  on  the  proposed 
suspension  agreement.  Our  responses 
are  shown  for  each  comment 

Comment  1:  The  ITA  must  not 
implement  a  suspension  agreement  that 
is  opposed  by  the  domestic  industry 
unless  there  are  compelling  reasons  to 
do  so. 

DOC  Position:  The  approval  or  lack  of 
disapproval  by  the  domestic  industry  is 
'  not  a  prerequisite  to  our  entering  into  a 
suspension  agreement  Rather,  the 
Department  uses  its  own  expertise  and 
independent  judgment  in  determinig 
whether  a  particular  agreement  is  in  the 
public  interest.  We  believe  that  the 
suspension  agreement  serves  the  public 
interest  and  eliminates  all  benefits  of 
bounties  or  grants. 

Comment  Z  Respondents  do  not 
qualify  as  a  group  eligible- to  conclude  a 
suspension  agreement  unless  they 
represent  at  least  85  percent  by  volume 
of  Colombian  exports  of  roses  and  other 
cut  flowers  to  the  United  States.  In 


addition,  no  reason  is  died  for  the  ITA's 
failure  to  obtain  an  agreement  from  all 
of  the  exporters. 

DOC  Position:  The  Expoters 
identified  in  Appendix  I  to  the 
suspensiim  agreement  as  parties  to  this 
agreement  accoont  for  approximately  90 
percent  by  volume  of  the  exported 
merchandise  subject  to  this 
investigation. 

This  exceeds  the  85  percent  required 
under  the  "substantially  all"  standard 
contained  in  section  704(b)  of  the  Act 
and  section  355.31  of  the  Department's 
Regtilations  and  represents  a  large 
enough  number  of  expwters  to  be 
deemed  in  the  public  interest 

Commeat  3:  The  proposed  agreement 
is  unworkable  with  respect  to  present  or 
future  bounties  or  grants  resulting  from 
artificially  low  air  frei^t  rates 
mandated  by  the  Colombian 
Government  for  cut  flowers  exported 
bom  Colombia. 

DOC  Position:  We  have  found  fliat 
countervailable  benefits  are  not 
currently  being  bestowed  upon  the 
exporters  of  cut  flowers  as  a  result  of 
government-established  air  freight  rates 
in  Colombia.  See  comment  10,  infra. 
Under  the  monitoring  provision  of  the 
suspension  agreement,  the  Department 
will  periodically  review  the  continued 
status  of  air  freight  rates  and  will 
require  the  Colombian  exporters  to  take 
appropriate  action  if  necessary. 
Moreover,  Section  0(1)  of  the 
suspension  agreement  provides  that  if 
the  Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  (b)  or  (d)  of  the  Act  then 
section  704(i)  shall  apply. 

Comment  4:  The  ITA  must  not 
implement  the  proposed  agreement  until 
it  makes  a  final  determination  as  to 
whether  and  to  what  extent  the  air 
frei^t  rates  for  carriage  of  cut  flowers 
from  Colombia  confer  bounties  or 
grants. 

DOC  Response:  A  "final 
determination"  is  not  a  prerequisite  to  a 
suspension  agreement  However,  section 
704(g)  of  the  Act  provides  for  the 
continuation  of  the  investigation  if^ 
within  20  days  after  the  date  of 
publication  of  this  notice,  a  request  for 
continuation  is  received  from  either  the 
government  of  the  country  in  which  the 
subsidy  practice  is  alleged  to  occur,  or 
from  an  interested  party.  On  the  basis  of 
information  obtained  during  verification, 
we  presently  believe  that  the  air  freight 
rates  for  cut  flowers  do  not  constitute  • 
countervailable  bounty  or  grant  and 
conclude  that  the  suspension  agreemoit 
eliminates  all  other  bounties  or  grants 
regarding  cut  flowers  from  Colombia. 


Commeat  &  tf  tiw  ITA  accepts  the 
proposed  B^ttmeat,  it  shonld  require 
quarterly  reports  to  specify  the  vofanae 
of  flowers  exported  to  the  United  State*, 
the  identity  at  the  growers  and     _«- 
exporten involved,  the  air  canrtersMed. 
and  the  specific  rates  charged. 

DOC  Position:  The  monitorii^ 
provision  has  been  amended  to  provide 
that  the  exporters  will  report  on  a 
quarterly  basis  their  specific  volume  of 
exports  of  the  subject  merchandise  to 
the  United  States,  as  well  as  the  total 
volume  of  sudi  merchandise  exported  to 
the  United  States  from  Colombia. 
Information  regarding  individaal  export 
transactions  and  air  freight  rates  wiD  be 
obtained  periodically  and  verified  at  the 
time  of  the  annual  review  onder  section 
751  of  the  Act 

Comment  0:  If  die  ITA  accepts  die 
proposed  agreement,  it  should  make  the 
Government  of  Colombia  a  party  to  the 
agreement  and  require  the  Government 
of  Colombia  to  rescind  the  special  air 
freight  rate  for  cut  flowers  and  to  agree 
to  refrain  from  implementing  a 
mandated  rate  in  the  future. 

DOC  Position:  The  Act  does  not 
require  the  foreign  government  to  be  a 
party  to  the  agreement  of  exporters  who 
account  for  sid>stantiaUy  all  of  the 
imports  of  the  subject  merchandise  are 
parties  to  the  agreement  and  the 
Department  does  not  believe  that  the 
public  interest  requires  the  Government 
of  Colomlna  to  be  a  party  to  the 
agreement  Furthermore,  the  Department 
has  verified  that  no  countervailable 
benefits  are  conferred  on  these  exports 
resulting  from  the  special  air  freight 
rates.  See  comment  10,  infra.  We  have, 
however,  modified  the  agreement  to 
take  into  account  the  possibility  that  cut 
flower  freight  rates  may  in  the  future 
approach  a  government-mandated 
maximum  and  to  specifically  require  the 
monitoring  of  cut  flower  freight  costs. 

Comment  7:  If  the  ITA  accepts  the 
proposed  a^eement  it  should  require 
the  Government  of  Colombia,  the 
monitoring  bank,  and  the  ejqxirterB  to 
consent  to  the  disclosure  to  petitiooers' 
counsel  of  all  information  requested  by 
the  ITA  the  responses  thereta  and  to 
any  future  verification  reports  pcepared 
by  or  for  the  ITA 

DOC  Position:  All  non-oonfidential 
information  and  non-confidential 
summaries  of  confidential  responsea 
will  be  made  pubUcly  availabia. 
Confidential  submissions  may  be 
released  under  an  administrative 
protective  order,  in  accordance  widi 
section  355.20  of  the  countarvailing  duty 
regulations. 

Comment  ft  On  the  basis  of  action 
taken  by  the  Colombian  Government  in 
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1974,  the  Treasury  Department       I 
determined  conditionally  that  no  bounty 
or  grant  was  paid  or  bestowed  upon  the 
flower  producers  or  exporters  within  the 
meaning  of  section  303  of  the  Act  (39  FR 
26922  (1974)).  Roses  Inc.  contends  that 
before  any  new  suspension  agreement  is 
signed,  the  status  of  the  1974 
countervailing  duty  investigation  on  cut 
flowers  from  Colombia  should  be 
reviewed. 

DOC  Position;  Regardless  of  what 
action  the  Colombian  Government  took 
in  1974  with  regard  to  a  prior 
countervailing  duty  investigation  of  cut 
flowers,  the  Department  believes  that 
the  attached  suspension  agreement. is  in 
the  public  interest.  Furthermore,  th« 
agreement  will  be  periodically 
monitored  to  assure  the  exporters 
compliance  with  its  terms. 

Other  Comments 

Comment  9.  Respondents  assert  that 
the  petition  filed  on  August  6. 1982,  did 
not  contain  the  signatures  of  the  persons 
or  firms  seeking  to  initiate  the 
investigation.  Respondents  note  that  the 
International  Trade  Commission  (ITC) 
regulations  (19  CFR  201.8  (dHe))  require 
that  a  signature  be  affixed  to  a 
countervailing  duty  petition. 

DOC  Position:  Regardless  of  the  ITC 
regulations,  petitioners  satisfied  the 
requirements  of  section  355.26  of  the 
Department's  Regulations  regarding  the 
initiation  of  an  investigation  by  petition. 

Comment  10:  Respondents  state  that 
the  establishment  by  the  Colombian 
government  of  maximum  air  freight  rates 
does  not  confer  countervailable  benefits 
on  the  exporters  of  cut  flowers.  The  air 
freight  rates  for  cut  flowers  are  freely 
negotiated  and  cannot  serve  as  the  basis 
for  an  affirmative  subsidy  i 

determination.  | 

DOC  Position:  We  agree.  If  maximum 
fi"eight  rates  are  established  by  a 
governmental  authority,  and  the  actual 
rates  charged  to  an  exporter  either 
approach  or  meet  that  maximum,  then 
the  possibility  exists  that  the 
government  may  be  attempting  to 
suppress  freight  rates  in  an  effort  to 
bestow  bounties  or  grants  on  an 
exporter  of  a  particular  product. 

We  verified  the  information  submitted 
and  have  determined  that  the  exporters 
of  cut  flowers  in  Colombia  freely      i 
negotiate  freight  charges  with  the      ' 
various  privately-owned  airlines.  In  fact, 
the  exporters  have  been  able  to 
negotiate  rates  near,  and  sometimes 
below,  the  govemment-estabhshed  j 
minimum  rates. 

Comment  11:  Respondents  disagree 
with  the  Department's  preliminary 
determination  that,  with  respect  to  cut 
flowers,  the  CAT  program  does  not  meet 


the  test  announced  in  Industrial 
Fasteners  Group  v.  U.S..  585  F.  Supp.  885 
(Crr  1981],  because  its  exclusive 
purpose  was  not  the  rebate  of  indirect 
taxes,  but  included  the  rebate  of  certain 
direct  taxes  as  well.  Respondents  cite 
the  finaLdetermination  in  Certain  Steel 
Wire  Rod  from  Argentina  (47  FR  42393). 
in  which  the  Department  determined 
that  the  Reembolso  was  a  bona  fide 
program  to  rebate  indirect  taxes  even 
though  certain  direct  taxes  were 
included  in  the  calculation  of  the  total 
tax  incidence.  In  addition,  respondents 
argue  that  the  net  bounty  or  grant 
calculated  for  the  CAT  program  should 
be  adjusted  to  reflect  only  that  amount 
of  the  CAT  rebate  that  exceeds  the 
value  of  the  indirect  taxes  on  physically 
incorporated  items  that  are  allowed  to 
be  rebated  under  the  Act 

DOC  Position:  The  Department 
maintains  that  an  allowable  export 
payment  program  must  primarily 
function  as  a  rebate  of  indirect  taxes.  In 
its  final  determination  in  Leather 
Wearing  Apparel  from  Argentina  (46  FR 
23090).  the  Department  noted  the 
presence  of  small  amounts  of  direct 
taxes.  In  this  regard  it  stated: 

However,  had  the  actual  tax  programs 
involved  been  more  heavily  weighed  toward 
taxes,  which  may  not  be  rebated  on  export 
without  involving  a  subsidy,  our  conclusion 
might  have  been  different. 

The  Argentine  Reembolso  was  by  law 
explicitly  designed  to  refund  taxes  that 
"bear  directly  or  indirectly  on  export 
products."  While  the  law  establishing 
the  CAT  does  relate  the  rebate  to 
indirect  taxes,  only  a  very  small  portion 
(less  than  5  percent)  of  the  total  taxes 
the  government  of  Colombia  claims  to 
be  eligible  for  rebate  can  be  considered 
to  be  indirect  taxes  on  physically 
incorporated  items.  Through  the 
analysis  of  documentation  provided,  we 
are  unable  to  conclude  that  the  CAT 
payment,  or  an  explicitly  identified 
portion  of  that  payment,  is  specifically 
intended  as  a  rebate  of  indirect  taxes. 
We  therefore  find  that,  with  respect  to 
cut  flowers,  the  CAT  program  operates 
primarily  to  rebate  taxes  in  general,  and 
not  indirect  taxes. 

Comment  12:  Respondents  argue  that 
the  value  of  the  effective  basic  CAT 
rebate  should  be  reduced  to  reflect  the 
domestic  value-added  content  of  cut 
flowers  in  Colombia. 

DOC  Position:  We  verified  that  the 
basic  CAT  rate  is  applied  to  the 
domestic  value-added  content  only 
when  the  exporters  participate  In  a 
voluntary  government  plan  which 
allows  them  to  import  raw  materials  on 
a  duty-free  basis.  Those  exporters  not 
participating  in  this  program  receive 


CAT  certificates  based  on  the  full  f.o.b. 
value  of  the  exported  merchandise. 
Given  the  lack  of  uniformity  in  the 
exporters'  participation  in  this  voluntary 
plan  and  the  administrative 
impossibility  of  verifying  each  of  the  143 
Colombian  cut  flower  exporters' 
participation,  we  have  determined  that 
adjustment  of  the  effective  basic  CAT 
rate  to  reflect  the  domestic  added-value 
content  is  not  warranted. 

Comment  13:  Respondents  argue  that 
the  value  of  the  effective  basic  CAT 
rebate  should  be  reduced  to  reflect  a 
government-mandated  deferral  of 
benefits. 

DOC  Position:  Effective  January  1. 
1983.  the  government-mandated  deferral 
of  benefits  was  eliminated,  making  the 
CAT  certificates  redeemable  at  any 
time. 

Comment  14:  Roses  Inc.  states  that 
documents  submitted  in  support  of 
changes  in  the  laws  and  regulations 
governing  Colombia's  foreign  currency 
exchange  controls  be  included  in  the 
public  file. 

DOC  Position:  All  non-confidential 
documents  have  been  placed  in  the 
public  file. 

Comment  15:  Roses  Inc.  notes  that  a 
market  research  study  was  submitted  to 
the  ITA  on  June  4, 1981  in  connection 
with  the  antidumping  petition  it  filed  on 
roses  from  Colombia.  The  study 
indicates  that:  (1)  Several  airlines 
provide  flower  transportation  service; 
(2)  the  freight  rates  for  cut  flowers 
charged  on  shipments  between  Bogota 
and  Miami  are  considerably  lower  than 
rates  for  flowers  and  other  products 
transported  by  air  along  other  routes: 
and  (3)  cut  flowers  require  special 
handling  due  to  their  delicate  and 
perishable  characteristics.  In  addition, 
petitioners  state  that  the  Colombian 
exporters  of  cut  flowers  are  receiving 
bounties  or  grants  amounting  to  the 
difference  between  the  government- 
established  rates  for  cut  flowers  and  the 
air  cargo  tariff  rates  posted  by  the  U.S. 
Civil  Aeronautics  Board.  This  freight 
rate  differential  serves  a  Colombian 
policy  of  promoting  exports  of  cut 
flowers. 

DOC  Position:  As  already  mentioned, 
we  verified  that  there  are  several 
airlines  carrying  freight  from  Colombia 
to  the  United  States,  each  of  which  is 
privately-owned,  and  that  regardless  of 
the  published  freight  rates,  the  exporters 
are  able  to  negotiate  rates  that  are  much 
lower  than  the  government-established 
maximum  rate.  Through  on-site 
inspections  at  the  airport  freight 
facilities  in  Bogota,  we  verified  that  cut 
flowers  required  neither  special 
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handling  by  the  airlines  nor  specially 
adapted  aircraft. 

SuspenBipn  of  the  Investigation 

The  Department  consulted  with  the 
petitioners  and  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement  will 
completely  eliminate  the  bounties  or 
grants  wiUi  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  that  the 
agreement  can  be  monitored  effectively, 
and  that  the  agreement  is  in  the  public 
interest.  Therefore,  we  find  that  the 
criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement,  signed 
January  12, 1963,  are  set  forth  in  Annex 
1  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  cut 
flowers  from  Colombia  effective 
November  5, 1982,  as  directed  in  our   . 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination, 
Roses  and  Other  Cut  Flowers  from 
Colombia"  is  hereby  terminated. 

Any  cash  deposits  on  entries  of  cut 
flowers  from  Colombia  pursuant  to  that 
suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of 
publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

(Sec.  704(f)(1)(A)  of  the  Act) 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
January  12, 1983. 

Annex  I — Suspension  Agreement  Roses 
and  Other  Cut  Flowers  From  Colombia 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  S  355.31  of  the  Commerce 
Regulations,  the  United  States 
Department  of  Commerce  (the 
Department)  enters  into  the  following 
suspension  agreement  with  the 
Colombian  exporters  of  roses  and  other 
cut  flowers  (excluding  miniature 
carnations)  identified  in  Appendix  I  (the 
Exporters).  On  the  basis  of  this 
agreement,  the  Department  shall 


suspend  its  countervailing  duty 
investigation  initiated  on  August  26, 
1982,  with  respect  to  roses  and  other  cut 
flowers  (excluding  miniatiu«  carnations) 
from  Colombia  in  accordance  with  the 
terms  and  provisions  set  forth  below. 

A.  Product  Coverage:  The  agreement 
applies  to  "roses  and  other  cut  flowers" 
from  Colombia  (hereinafter  referred  to 
as  the  subject  product).  The  subject 
product  covers  roses  and  other  cut 
flowers  (excluding  miniature 
carnations),  and  bouquets,  wreaths, 
sprays,  or  similar  articles  made  from 
such  flowers  or  other  fresh  plant  parts 
as  ciurently  provided  for  in  items 
192.1800  and  192.2100  of  the  Tariff 
Schedules  of  the  United  States. 

B.  Basis  of  the  Agreement:  1.  The 
Exporters  account  for  over  85%  of  the 
total  exports  of  the  subject  product  to 
the  United  States  from  Colombia.  These 
companies  volimtarily  agree  to  the 
following: 

a.  The  Exporters  will  not  apply  for  or 
receive  any  benefits  that  the 
Department  has  determined  or 
determines  to  be  countervailable  under 
the  Tax  Reimbursement  Certificate 
Program  (CAT)  with  respect  to  exports 
of  the  subject  product  entering  the 
United  States,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  effective  date  of  this  agreement. 

b.  The  Exporters  will  not  apply  for  or 
receive  benefits  under  any  other 
program  subsequently  determined  by 
the  Department  in  this  or  any 
subsequent  proceeding  concerning  other 
merchandise  from  Colombia  to 
constitute  bounties  or  grants  under  the 
Act  which  the  Department  believes 
benefit  and  the  subject  product. 

c.  If  any  additional  program  is  found 
to  be  countervailable  in  this  or  a 
subsequent  proceeding,  the  Department 
shall  officially  notify  the  Exporters. 

d.  The  Exporters  shall  notify  the 
Department  at  least  sixty  days  prior  to 
taking  any  action,  of  any  benefits  they 
hitend  to  apply  for  or  of  any  benefits 
they  will  receive  or  expect  to  receive 
from  the  government  of  Colombia. 

Renunciation  of  the  receipt  of  benefits 
under  the  CAT  program  or  any  program 
subsequently  found  to  be  contervaUable 
-does  not  constitute  an  admission  by  the 
Exporters  that  such  benefits  are 
bounties,  grants,  or  subsidies  within  the 
meaning  of  the  U.S.  countervailing  duty 
law  or  any  other  U.S.  law. 

The  exporters  certify  that  no  new 
countervailable  benefits  will  be  appUed 
for  or  received  with  respect  to  exports  of 
the  subject  product  to  the  United  States 
as  a  substitute  for  any  benefits 
eliminated  by  this  agreement 

2.  In  accordance  with  the  provisions 
of  the  Act  and  applicable  regulations, 


this  agreement  applies  to  tlie  product 
described  in  Paragraph  A  which  is 
produced  in  Colombia  and  exported 
directly  or  indirectly  to  tlie  United 
States. 

3.  The  effective  date  of  this  agreement 
is  the  date  it  is  published  in  die  Federal 
Register. 

C  Monitoring:  The  Exporters  agree  to 
supply  to  the  Department  such 
information  as  the  Department  deems 
necessary,  including  freight  costs,  to 
demonstrate  that  they  are  in  full 
compliance  with  this  agreement  and  to 
permit  such  periodic  verification  and 
data  collection  as  the  Department 
deems  necessary  in  order  to  monitor  this 
agreement  pursuant  to  section  751  of  the 
Act  The  Exporters  will  notify  the 
Department  if  they:  (1)  Transship  the 
subject  product  through  third  countries, 
(2)  alter  their  position  with  respect  to 
any  terms  of  the  agreement  or  (3)  apply 
for  or  receive  directly  or  indirectly  the 
benefits  of  the  programs  described  in 
Paragraph  B  for  the  production  of  die 
subject  product  exported  to  the  United 
States. 

The  Exporters  certify  that  the  Banco 
de  la  Republica  (the  Central  Bank  of  the 
Republic  of  Colombia)  has  agreed 
voluntarily  to  monitor  this  agreement  to 
ensure  that  benefits  from  the  CAT 
certificate  program  are  not  received  by 
the  exporters,  directly  or  indirectly.  The 
Central  Bank  voluntarily  agrees  to  notify 
the  Department  on  a  quarterly  basis, 
whether  CAT  certificates  are  received 
by  the  Exporters. 

The  Exporters  certify  that  they  will 
notify  the  Department  on  a  quarteriy 
basis  of  the  volume  of  their  specific 
exports  of  the  subject  merchandise  to 
the  United  States,  as  well  as  the  total 
volume  of  such  merchandise  exported  to 
the  United  States  from  Colombia. 

D.  Rescission  of  the  Agreement  1.  If 
the  Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
Section  704(b)  or  (d)  of  the  Act  then 
Section  704(i)  shall  apply.  Failure  of  the 
Central  Bank  of  the  Republic  of 
Colombia  to  supply  the  quarterly  reports 
described  in  Paragraph  C  in  a  timely 
fashion  will  constitute  a  violation  of  this 
agreement 

2.  Should  the  Exporters'  quarterly 
exports  accoimt  for  less  than  85%  of  the 
subject  product  imported  directly  or 
indirectly,  to  the  United  States  from 
Colombia,  the  Department  may  rescind 
this  agreement  and  reopen  the 
investigation  or  issue  a  countervailing 
duty  order,  as  appropriate,  under 

S  355.32  of  the  Commerce  Regulations. 

3.  In  the  event  that  air  freight  rates 
paid  to  export  the  subject  product  from 
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Colombia  to  the  United  States  approach 
the  govenunent-maiulated  mayimum  air 
freight  rates  for  the  aubject  product,  the 
Department  may  consider  rescinding 
this  agreement  and  reopening  the 
investigation  or  issuing  a  countervailing 
duty  order,  as  appropriate. 

Signed  on  this  12th  day  of  January  1963. 

For  the  Exporters. 
By  Thomas  A.  RothwelL  |r. 
Counsel  for  the  Exporters. 

I  have  determined  that  the  provisions 
of  Paragraph  B  completely  eliminate  the 
bounties  or  grants  being  provided  in 
Colombia  with  respect  to  roses  and 
other  cut  flowers  exported  to  the  United 
States  and  that  the  provisions  of 
Paragraph  C  ensure  that  this  agreement 
can  be  monitored  effectively  pursuant  to 
section  704(d)  of  the  Act  Furthermore,  I 
have  determined  that  this  agreement 
meets  the  requirements  of  section  704(b) 
of  the  Act  and  is  in  the  public  interest  as 
required  in  section  704(d)  of  the  Act 

U.S.  Department  of  Commerce. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Appendix  I 

Alchalay 

Areola  Benilda  Ltda. 

Agricola  Papagayo  Ltda. 

Agrodex 

Agrosuba  Ltda. 

Bogota  Flowers  Ltda. 

CIBA  Geigy  Colombia  S.A. 

Claveles  Colombianos  Ltda. 

QA.  Agricola  y  Commercial  Ltda.  (Roses 

Sabanilla) 
Floramerica 

Florandia  Herrera  Camacho 
Florlinda  Ltda. 
Flores  Alfaya  Ltda. 
Flores  Colombianas  Ltda. 
Flores  de  Suba  Ltda. 
Flores  de  la  Sabana  S.A. 
Flores  del  Campo  Ltda. 
Flores  del  Cielo  Ltda. 
Flores  del  Rio  S-A. 
Flores  Estella  Ltda. 
Flores  de  Funza  S.A. 
Flores  Jancalito  Ltda. 
Flores  la  Conchita 
Flores  la  Macamea  Ltda.  Monroy 
Flores  Los  Resales  Ltda. 
Flores  Mountgar  Ltda. 
Flores  San  Carlos  (Francisco  Hennesy) 
Flores  Santa  Fe  Ltda. 
Flores  Technicas  Ltda. 
Flores  Tejas  Verdes  Ltda. 
Flores  Tokai  HJ.  de  Colombia  SJV. 
Flores  Tropicalea 
Florex  S.A. 

Flores  de  Los  Andes  Ltda. 
Rores  Monteverde  Ltda. 
Flores  de  la  Pradera  Ltda. 
Hacienda  Cunibital  Ltda. 
Hana  Ichi  de  Colombia 
Industrial  Agricola 
Agroinduatria  Riofrio  Ltda. 
Agricola  El  Jardin  Ltda. 


Eduardo  Cubillos 

Dianticola  Colombiana  Ltda. 

Edir  Ltda. 

Flores  Calichana  Ltda. 

Flores  El  Chircal  Ltda. 

Flores  de  Hunza  Uda. 

Flores  la  Union.  Gomes  Aranco  Y  QA.  S.  en 
C 

Flores  Sj\.  "Floresa" 

Flores  del  Tambo  Ltda. 

Florexpo  Ltda. 

Hacienda  la  Embarrada  Ltda. 

Inversiones  Penas  Blancas  Ltda. 

Monserrate  Ltda. 

Multiflores  Ltda. 

Orquideas  Acatayma  Ltda. 

Santana  Flowers  Ltda. 

Rosas  Tesalia 

Rosas  el  Juncal  Ltda. 

Universal  de  Flores  Ltda.  "Unflor" 

Flores  Timana  Ltda. 

Cultivos  del  Lago 

Flores  Monserrate  Ltda. 

Inversiones  Istra  L  Ltda. 

Iversiones  Targa  Ltda. 

Jardines  Bacata  Ltda. 

jardines  de  Chia  Ltda. 

jardines  de  Colombia  Ltda. 
Jardines  de  Los  Andes 
Las  Amalias  S.A. 
'  Las  Flores  Ltda. 
Monteverde  Ltda. 

Plantas  Omamentales  de  Colombia  Ltda. 
Plantas  S.A. 
Pompones  Ltda. 
Rosaflor  Ltda. 
Resales  de  Colombia  Ltda. 
Rosas  de  Colombia  Ltda. 
Rosas  Colombia  Ltda. 
Rosas  y  Flores  Ltda. 
Roselandia  Ltda. 
Royal  Carnations  Ltda. 
Santa  Helena  S.A. 
Sansa  Flowers  Ltda. 
Sun  Flowers  Ltda. 
The  Beall  Company 
Cultivos  Del  Caribe  Ltda. 
Exportaciones  Bochica  S.A. 
Floral  Ltda. 

Flores  Esmeralda  Ltda. 
Inv.  Targa  de  Occidente  Ltda. 
Horticultura  de  la  Sabana  S.A. 
Jardines  del  Muna 
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Wool  From  Argentina;  Preliminary 
Affirmative  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benetits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Argentina  of  wool,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  botmties  or  grants  are 


indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  product  subject  to 
this  determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  an 
amount  equal  to  the  estimated  net 
bounties  or  grants.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  March  30, 1983. 

EFFECnvE  DATE  January  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Leon  McNeill  or  Barbara  E.  Tillman. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 
Telephone:  (202)  377-1273  or  0192. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  the 
government  of  Argentina  provides 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (the  "Act"),  to 
manufactures,  producers,  or  exporters  in 
Argentina  of  wool,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  For  purposes  of  this 
investigation,  the  program  of  incentives 
for  exports  leaving  from  southern  ports 
is  found  to  provide  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
We  estimate  the  net  bounties  or  grants 
to  be  the  amount  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  September  21, 1982,  we  received  a 
petition  filed  in  proper  form  from  the 
National  Wool  Growers  Association  Ina 
on  behalf  of  the  wool  industry  in  the 
United  States.  The  petition  alleged  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
of  wool  from  Argentina.  We  found  the 
petition  to  contain  sufficient  grounds 
upon  which  to  initiate  a  countervailing 
duty  investigation,  and  on  October  18, 
1982,  we  initiated  a  countervailing  duty 
investigation  (47  PR  48349). 

Since  Argentina  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
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section  303  of  the  Act  applies  to  this ' 
investigation.  Under  section  303(a)(2]  of 
the  Act,  the  Department  lacks  authority 
to  impose  countervailing  duties  on  duty- 
free goods  where  an  international 
obligation  of  the  U.S.  exists  which 
requires  an  injury  determination  (e.g., 
membership  in  the  General  Agreement 
on  Tariffs  and  Trade  or  GATT),  unless 
an  affirmative  injury  determination  is 
made.  Argentina  is  a  member  of  the 
GAIT,  and  wool  currently  classified 
under  items  306.3132  and  306.3334  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  is  duty-free. 
Therefore,  the  petitioner  was  required  to 
allege  and  the  International  Trade 
Commission  (ITC)  is  required  to 
determine  whether  imports  of  this 
product  cause  or  threaten  to  cause 
material  injury  to  a  U.S.  industry. 
However,  since  the  petitioner  did  not 
allege  or  provide  information  concerning 
injury  on  the  duty-free  items,  we 
subsequently  terminated  our 
investigation  of  the  wool  classified 
under  items  306.3132  and  306.3334  of  the 
TSUSA  (47  FR  57981).  A  complete  listing 
of  the  TSUSA  numbers  covered  by  this 
determination  is  provided  in  the  "Scope 
of  Investigation"  section  of  this  notice. 
On  October  21, 1982,  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Argentina  at  its 
embassy  in  Washington,  D.C.  We 
received  the  response  to  the 
questionnaire  on  November  22, 1982. 
Subsequently,  we  determined  that  the 
case  was  "extraordinarily  complicated" 
within  the  meaning  of  section 
703(c)(l](B](i)  of  the  Act,  and  we 
published  a  notice  of  postponement  of 
the  preliminary  countervailing  duty 
determination  to  not  later  than  January 
14, 1982  (47  FR  56532). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  consists  of  wool  currently 
classifiable  under  the  following  Tariff 
Schedules  of  the  United  States 
Annotated  numbers: 


306.3152 

306.3273 

306.3172 

306.3354 

306.3253 

306.3374 

The  period  for  which  we  are 
measuring  subsidization  is  January 
through  June  of  1982. 

Analysis  of  Programs 

Based  on  our  analysis  to  date  of  the 
petition  and  response  to  our 
questionnaire,  we  have  preliminarily 
determined  the  following. 


/.  Program  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  wool  under  the  following 
program. 

Incentives  for  Exports  Leaving  From 
Southern  Ports 

In  Resolutions  No.  11  and  366  of 
January  6  and  March  23, 1981, 
respectively,  the  Ministry  of  Economy 
established  a  10  percent  reembolso  for 
exports  of  products  shipped  from 
designated  ports  located  in  the  southern 
region  of  Argentina.  A  reembolso  is 
generally  a  refund,  upon  exportation  of 
the  product  of  taxes  that  bear  directly 
or  indirectly  on  the  exported  product 
and/or  its  component  raw  materials. 

However,  according  to  information 
contained  in  the  response  and  obtained 
in  subsequent  meetiiigs  with  Argentine 
officials,  the  reembolso  established  for 
exports  shipped  through  southern  ports 
is  not  a  rebate  of  taxes,  but  rather  an 
incentive  to  encourage  firms  to  ship 
through  southern  ports  and  a 
compensation  to  cover  the  added 
expenses  of  shipping  through  these 
ports.  All  wool  exporters  who  ship 
through  the  designated  southern  ports 
receive  the  level  or  reembolso 
established  for  that  port.  The  reembolso 
is  either  added  to  any  other  reembolso, 
or  subtracted  from  any  export  duty, 
generally  established  for  the  product 
being  exported. 

In  October  1982,  the  Ministry  of 
Economy  passed  Resolution  No.  287 
which  established  different  levels  for 
this  reembolso  according  to  port  of 
shipment.  Reembolsos  ranging  from  five 
to  nine  percent  were  established  for 
eight  ports.  These  new  reembolsos 
became  effective  on  December  1, 1982. 
Under  Resolution  No.  287,  the  reembolso 
for  each  port  is  scheduled  to  be  reduced 
one  percentage  point  annually. 

Since  the  (freembolso  for  exports 
shipped  through  designated  southern 
ports  is  a  program  which  provides 
incentives  to  exporters  and  also  a 
program  which  targets  a  specific  region, 
we  preliminarily  determine  that  this 
reembolso  confers  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervaihng  duty  law. 

According  to  the  government  of 
Argentina,  the  only  designated  southern 
port  through  which  wool  was  shipped 
during  the  period  of  January  through 
July,  1982  was  the  port  of  Madryn.  The 
reembolso  for  the  port  of  Madryn  is 
currently  6.0  percent.  The  government  of 
Argentina  has  also  stated  that  during 
the  period  of  May  through  August  1982. 


56  percent  of  the  wool  exported  to  the 
United  States  was  shippeid  through  the 
port  of  Madryn.  Using  this  information 
as  the  best  information  available,  we 
calculated  the  amount  of  the  net  bounty 
or  grant  by  finding  the  weighted-average 
of  the  reembolso  based  on  the  value  of 
all  exports  of  wool  to  the  United  States 
bom  January  through  Jime,  1982. 
Accordingly,  the  net  bounty  or  grant'for 
all  exports  of  wool  to  the  United  States 
is  3.36  percent  ad  valorem. 

We  will  seek  additional  information 
on  the  percentage  of  wool  shipped 
through  the  port  of  Madryn  for  the 
period  of  investigation  which  will  be 
used  in  making  ourfinal  determinatioiL 

//.  Programs  Preliminarily  Determined 
To  Be  Suspended 

We  preliminarily  determine  that  the 
following  programs  have  been 
suspended,  and  that  they  are  currently 
not  available  to  producers, 
manufacturers,  or  exporters  of  wool  in 
Argentina. 

A.  Indirect  Tax  Refund  on  Exports 
(Reembolso) 

The  reembolso  program  was 
established  in  1971.  It  authorized  a 
refund  by  cash  payment  upon  export  of 
taxes  "that  bear  directly  or  indirectly" 
on  exported  products  and/or  their 
component  raw  materials  for  the 
purpose  of  promoting  exports.  The 
amount  of  the  reimbursement  is  equal  to 
a  fixed  percentage  of  the  f.o.b.  value  of 
the  exported  merchandise.  This 
percentage  varies  by  product 

In  1976.  the  reembolso  program  was 
restructured  and  reembolso  levels  were 
established  in  accordance  with  a 
prescribed  methodology.  The  levels 
ranged  from  0  percent  for  primary  goods 
to  25  percent  for  manufactured  goods.  At 
that  time,  none  of  the  wool  covered  by 
this  investigation  was  granted  a 
reembolso.  On  December  12. 1979,  the 
Ministry  of  Economy  established  a  5 
percent  reembolso  for  washed  wool, 
which  is  covered  by  this  investigation, 
on  the  basis  of  a  fiscal  incidence 
analysis  containing  data  as  of 
November  1, 1979.  Except  for  a  short 
period  in  May  1981,  this  5  percent 
reembolso  on  washed  wool  remained  in 
effect  until  May  4, 1982.  On  May  5, 1982. 
Resolution  No.  437  abolished  the  S 
percent  reembolso  and  established  a  5 
percent  export  duty  on  washed  wool 
Resolution  No.  437  was,  in  turn, 
susperseded  in  July  1882  by  Resolution 
No.  8  establishing  a  15  percent  export 
duty  on  washed  wool.  Exports  of  wool 
in  the  grease  which  is  also  covered  by 
this  investigation  have  been  chai^ged 
export  duties  since  at  least  1961. 
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Ahboo^  exporters  of  washed  wool 
may  have  received  benefits  diroagh  the 
reembolso  established  fw  washed  wool, 
any  benefits  arising  ft-om  this  program 
would  have  been  used  on  a  current 
basis.  Therefore,  any  wool  that  may 
have  been  acontled  benefits  under  this 
program  is  not  likely  to  enter  the  United 
States  on  or  after  the  date  of  the 
suspension  ci  tiquidation  of  the 
merchandise. 

Since  export  duties  are  currently 
levied  on  exports  of  wool  covered  by 
this  investigation,  we  preliminarily 
determine  that  the  reembolso  program 
with  respect  to  exports  of  woc^  has  been 
suspended.  If  this  investigation  results 
in  a  countervailing  duty  order,  and  if  the 
reembolso  with  respect  to  wool  is 
reactivated,  the  Department  will  review 
its  apphcation  to  wool  exporters  in  the 
annual  reviews  required  under  section 
751  of  the  Act 

B.  Multiple  System  of  Exchange  Rates 

According  to  the  questionnaire 
response,  the  currency  market  was 
divided  into  financial  and  commercial 
segments  &om  June  22  through 
December  23. 1981,  and  from  July  6 
through  October  31, 1982,  and  a  dual 
exchange  rate  was  in  effect  for  foreign 
trade.  The  currency  market  was  unified 
during  the  period  for  which  we  are 
measuring  subsidization,  and  it  has 
again  been  unified  effective  November 
1. 1982.  Therefore,  we  consider  that  this 
program  has  been  suspended.  However, 
we  will  seek  additional  information  on 
the  availability,  timing  and  frequency  of 
this  program  before  making  oiu*  finali 
determination.  If  this  investigation    I 
results  in  a  countervailing  duty  order, 
and  if  the  multiple  system  of  exchange 
rates  is  reactivated,  the  Department  will 
review  its  application  to  wool  exporters 
in  the  annual  reviews  required  under 
section  751  of  the  Act.  I 

in.  Programs  Preliminaiily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
programs  listed  below  which  were  listed 
in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation:  Wool 
from  Argentina"  are  not  being  used  by 
the  manufacturers,  producers,  or       | 
exporters  in  Argentina  of  wool. 

A.  Pre-Financing  of  Exports  Through 
Dollar  Indexed  Pesos 

According  to  the  government  of 
Argentina,  exports  of  wool,  both  washed 
and  in  the  grease,  are  not  included  in  the 
prefinancing  of  exports  program. 

B.  Financial  Reorganization  Aids 

The  petitioner  alleged  that  in  July 
1982,  the  government  of  Argentina 


throu^  the  Central  Bank  of  the 
Argentine  Republic  changed  all  debts  to 
five-year  loans  at  six  percent  interest 
and  offered  subsidized  interest  rates  on 
new  loans.  According  to  the  government 
of  Argentina,  the  wool  sector  has  not 
received  this  type  of  loan. 

rV.  Program  for  Which  Additional 
Information  Is  Needed 

Government  Assistance  to  Wool 
Producers  in  Patagonia 

The  petitioner  alleged  that  the 
government  of  Argentina  is  providing 
state  subsidized  incentives  to  fanners. 
In  the  questionnaire  response  and  in  a 
supplemental  letter,  the  government  of 
Aigentina  states  that  wool  producers  in 
the  Patagonian  Zone  received  a 
compensation  per  kilogram  of  wool  sold 
during  the  1979/80, 1980/81,  and  1981/82 
wool  harvests.  The  government  also 
states  that  this  program  was 
discontinued  during  1982.  At  this  time, 
we  lack  sufficient  information  to 
determine  whether  the  benefits 
accorded  under  this  program  would 
apply  to  wool  entered  into  the  United 
States  after  the  date  of  publication  of 
this  notice.  We  will  seek  additional 
information  on  this  program  before 
reaching  our  final  determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  the 
information  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  wool  from  Argentina 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond,  for  each  such 
entry  of  the  merchandise  in  the  amoimt 
of  3.36  percent  ad  valorem. 

Public  Comment 

In  accordance  with  §  355,35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  of  comment  on  these 
preliminary  determinations  at  lOKX)  a.m. 
on  February  10, 1983,  at  the  U.S. 
Department  of  Commerce,  Room  6802. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C..  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  %vithin  ten  days  of  this 


notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  nimiber,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  3, 1983. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  thirty  days  of 
this  notice's  pubhcation,  at  the  above 
address  and  in  at  least  ten  copies. 

Dated:  January  12, 1983. 
Ganr  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  83-1330  Filed  1-17-83:  MS  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on  and 
Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  and  Apparel 
Products  From  the  People's  Republic 
of  China 

January  14, 1983. 

On  December  28, 1982  a  notice  was 
published  in  the  Federal  Register  (47  FR 
57748)  which  advised  the  public  that  if 
no  mutually  satisfactory  solution  were 
reached  by  January  15^  1983  in 
negotiations  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China  in  the  effort  to 
conclude  a  new  bilateral  agreement,  the 
United  States  Government  would  take 
further  action  under  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  to  control  imports  of 
cotton,  wool,  and  man-made  fiber  textile 
products  from  the  People's  Republic  of 
China,  effective  on  January  1, 1983. 

Further  discussions  have  taken  place, 
but  no  agreement  has  yet  been  reached. 
Accordingly,  until  modified,  pursuant  to 
agreement  or  otherwise,  in  order  to 
avoid  market  disruption,  or  threat 
thereof,  and  to  assure  that  the  operation 
of  the  Arrangement  Regarding 
International  Trade  in  Textiles  (MFA)  is 
not  frustrated,  the  Govemmsnt  of  the 
United  States  has  informed  the 
Government  of  the  People's  Republic  of 
China  that,  effective  on  January  1, 1983, 
imports  of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  China,  will  be 
restrained  to  ensure  that  the  following 
levels  are  not  exceeded  for  the  periods 
indicated  below: 


Federal  Ragbter  /  Vol  48.  No.  12  /  Tuwdaj.  lanoary  18.  1963  /  NoticM 


CMigonr 

jm.1.  iaa»- 

Om.  31. 1963 

!I1K 

■62  500000 

Ml 

•3,362165 

«U 

'16t,000 

^>W     . 

aaa 

'601  929 

SM  pt _ _ 

>4e7,7S0 

XM 

*66nffln 

VA 

'564,064 

Ml,.   ,                   

Mf         

•64,744 
*1  414672 

Xn/9AH      

iJKJdM 

>2S2,S00 
'13,000 

tM 

8J1 

•433.879 

645/646 

*S63  48S 

fua 

• 

*486j616 

July  X.  1962- 
Jriy29.1963 

M7 

•717  382 

640 

'944,132 

"4<         . 

'759  996 

648. 

•633,162 

Nov.  an  1662- 
No*.  25.1983 

aaa 

•41.536 

345..        .     .. 

•56,448 

44.1 

•7,271 

B35   ,,    „ 

'331  690 

Oct  20,  1962- 
Jm.  17.  1963 

asi 

■79416 

3fi3        

'4  862  449 

634      . .        „ 

•103429 

(U7 

196.871 

Dacl.  1962- 
Fab.2e,1963 

Mn 

•24  566 

**T 

Jan.  18. 1963- 

Jm.  17.  1964 

351 ._    ._ 

•244  486 

363 

634- 

•14.718,906 
•316J06 

647 

•623.720 

««■  1. 1963- 
MV  26. 1964 

a«n 

•74  547 

447  „     

•53,599 

'Square  yardi. 
■Dozen  pan*. 
'Dozen 
•Number. 

A  description  of  the  texile  categories 
in  terms  of  T.S.U.S.A,  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709). 

The  foregoing  levels,  other  than  those 
established  for  the  twelve-month  period 
which  began  on  January  1, 1983  and 
extends  through  December  31, 1983, 
supersede  levels  established  for  those 
categories  under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
17, 1980,  as  amended,  which  expired  on 
December  31. 19B2.  The  United  States 
reserves  the  right  in  light  of  future  trade 
developments  to  adjust  these  levels 
during  the  indicated  restraint  periods 
and  also  to  control  additional  categories 
of  textile  products. 


As  announced  in  the  notice  document 
preceding  the  directive  of  December  6, 
1962  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  (See  47  FR  55407),  charges  of 
38,351  dozen  will  be  made  to  the  level  of 
restraint  for  cotton  textile  products  in 
Category  335  to  account  for  1981 
overshipments  which  were  deducted 
from  imports  charged  to  the  1982. level 
for  this  category. 

Cotton,  wool,  and  man-made  fiber 
textile  products  in  Categories  331,  334, 
335,  338,  339,  340,  341,  347/348,  445/446, 
and  645/646,  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1982  and 
extended  through  December  31, 1982, 
shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels 
of  the  restraint  established  for  such 
goods  during  that  period.  Cotton  textile 
products  in  Category  315,  exported 
during  the  period  which  began  on 
January  19, 1962  and  extended  throu^ 
December  31„  1962.  shall,  to  the  extent 
of  any  unfilled  balance,  be  charged  to 
the  level  of  restraint  established  for  tfiat 
period.  In  die  event  the  applicable 
restraint  levels  for  these  periods  have 
been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels 
for  the  twelve-month  period  beginning 
on  January  1, 1963. 

Textile  products  in  Categories  337, 
640, 641,  and  648  and  333,  345. 443,  and 
635,  exported  during  the  ninety-day 
restraint  periods  previously  established, 
which  are  in  excess  of  the  levels 
stipulated  for  those  periods,  will  be 
chaiged  to  the  twelve-mmith  levels 
established  in  the  following  letter  to  die 
Commissioner  of  Customs  for  the 
twelve-month  periods  which  end, 
respectively,  on  July  29, 1983  and 
November  25, 1983. 

Textile  products  in  Categories  351, 
362,  634,  and  647  exported  during  the 
ninety-day  period  which  began  oa 
October  2X1, 1982  which  are  in  excess  of 
the  levels  of  restraint  estabtished  for 
that  period  will  be  charged  to  the  levels 
established  for  the  twelve-month  period 
ending  on  January  17. 1984. 

Textile  products  in  Categories  350  and 
447  eiqxvted  during  the  ninety-day 
period  wdilch  began  on  December  1, 1962 
which  are  in  excess  of  the  levels  of 
restraint  established  for  that  period  will 
be  charged  to  the  levels  established  for 
the  twelve-month  period  ending  on 
February  29, 1984. 

All  of  these  actions  are  taken 
pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  The  decision  to  take  such 
actions  was  made  by  the  Textile  Trade 


Pohcy  Gnup  at  tha  wtnnmnwndatioD  of 
the  CammittM  for  the  Implffmentatton  of 
Textile  Ayaemf  nts. 

Further  diMoamiaoB  an  antidpeted 
widi  die  Goramment  of  dss  People't 
RepabUc  of  Qdna.  Tbe  letter  pdilislMd 
below  is  eabfect  tfaerefbre,  to 
tenninatkm  or  revision  as  a  reaeh  of 
those  inscQMione. 

Any  party  wishing  to  comment  or 
provide  data  or  infotmatlon  regarding 
the  treatment  of  the  categories  specified 
in  this  document,  or  on  any  other  aspect 
thereot  or  to  comment  on  domestic 
production  or  availability  of  textiles  and 
apparel  included  in  these  categories,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C  I.enahan,  Cheirman.  Committee  for 
the  Implementation  of  Textile 
A^eements,  International  Trade 
Administration.  U.S.  Depeitment  of 
Commerce,  Wariilngton.  D.C  20Z3a 
Since  die  exact  timing  of  further 
discussions  with  the  Govemment  of  the 
People's  Republic  of  China  Is  not 
certain,  comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commeioe, 
14di  and  Constitution  Avenue,  N.W.. 
Washington.  D.C  20230.  and  may  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
wfaidi  the  Committee  for  the 
Implementation  of  Textile  Agreemoits 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relatfaig 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

In  the  letter  published  below  the 
Chairman  of  the  Coounittee  for  the 
Implemention  of  Textile  Agreements 
diracts  the  Commissioner  oif  Customs, 
effective  on  January  1, 1983  and  for  the 
stipulated  restraint  periods,  to  limit  the 
amounts  of  cotton,  wool,  and  man-made 
fiber  textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
the  People's  Republic  of  China,  which 
may  be  entered  or  wididrawn  from 
warehouse  for  consumption  in  the 
United  States,  to  the  designated  levels. 

Effective  date:  Jamiaiy  19, 1961 

Paal  T.  Oltay, 

Acting  Chairman,  Committee  for  the 
laplemantatmn  of  Textile  Agreements. 

Coounittee  for  the  Implemeatatloa  of  Ttxtils 
Agreements 
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Commieaioner  o/  Customs,  Department  of  the 
Treasury.  Washington.  D.C.  20229. 
Dear  Mr.  Commissioner:  This  directive 
supersedes  the  directives  of  August  23, 
October  19,  November  12,  and  December  3, 
1982.  which  directed  you  to  prohibit  entry  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  speci£ed  periods. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854],  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit  effective  on  January  19, 1983  end  for 
the  twelve-month  period  beginning  on 
January  1, 1983  and  extending  through' 
December  31, 1983,  entry  info  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  in 
Categories  315,  331,334,  335,  338,  339,  34a  341. 
342.  347/348,  445/446,  448,  631,  645/646,  and 
649.  produced  or  manufactured  in  China  and 
exported  during  that  twelve-month  period,  in 
excess  of  the  following  levels  of  restraint: 
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Also  effective  on  January  19, 1982,  you  are 
directed  to  prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption, 
of  cotton,  wool,  and  man-made  fiber  textile 
products  in  the  following  categories  in  excess 
of  the  levels  of  restraint  established  for 
merchandise  exported  during  the  indicQted 
time  periods:  { 
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In  carrying  out  this  directive,  imports  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  Categories  331.  334,  335,  338,  338, 
339,  340,  341,  347/348,  445/446,  and  645/648, 
produced  or  manufactured  in  China  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on  January 
1, 1982  and  extended  through  December  31, 
1982,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  period.  Cotton  textile  products  in 
Category  315,  exported  during  the  period 
which  began  on  January  19, 1982  and 
extended  through  December  31, 1982,  shall,  to 
the  extent  of  any  unfilled  balance,  be  charged 
to  the  level  of  restraint  established  for  the 
category  during  that  period.  In  the  event  the 
levels  for  those  foregoing  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive  for  the  twelve-month  period  which 
began  on  January  1, 1983.  Cotton,  wool,  and 
man-made  fiber  textile  products  in  Categories 
342.  448,  631,  and  649  which  have  been 
exported  before  January  1, 1983  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  337,  640,  641, 
and  648  and  in  Categories  333,  345,  443,  and 
635  exported  during  the  previously 
established  ninety-day  periods,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged  to 
the  levels  of  restraint  established  for  those 
ninety-day  periods.  Merchandise  in 
Categories  337,  640,  641,  and  648  and  in 
Categories  333,  345,  443,  and  635  which  is  in 
excess  of  those  levels  shall  be  charged  to  the 
levels  established  in  this  directive  for  the 
respective  twelve-month  restraint  periods 
which  end  on  July  29, 1983  and  November  25, 
1983. 

Textile  products  in  Categories  351,  363,  634, 
and  647  exported  during  the  ninety-day 
period  beginning  on  October  20, 1982  and 
extending  through  January  17, 1983,  shall,  to 
the  extent  of  any  unfilled  balances  be 
charged  against  the  levels  established  for 
that  period.  Merchandise  in  Categories  351, 
363, 634,  and  647  which  is  in  excess  of  the 


levels  estabhshed  for  such  goods  during  that 
ninety-day  period  shall  be  charged  to  the 
levels  established  for  the  twelve-month 
period  beginning  on  January  18, 1983  and 
extending  through  January  17, 1984. 

Textile  products  in  Categories  350  and  447. 
exported  during  the  ninety-day  period  which 
began  on  December  1, 1982  and  extends 
through  February  28, 1983,  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  established  for  that  period. 
Merchandise  in  Categories  350  and  447  which 
is  in  excess  of  the  levels  established  for  such 
goods  during  that  ninety-day  period  shall  be 
charged  to  the  levels  established  for  the 
twelve-month  period  beginning  on  March  1. 
1983  and  extending  through  February  29, 
1984. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cottoa 
wool,  and  man-made  fiber  textile  products 
from  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  83-1381  Filed  1-14-B3;  10'.28  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  to  Prepare  Environmental 
Impact  Statement 

The  United  States  Air  Force, 
Department  of  Defense,  will  prepare  an 
environmental  impact  statement  (EIS) 
for  use  in  decision-making  regarding  the 
selection  of  land  areas  and  sites  for  the 
proposed  deployment  and  operation  of 
the  Peacekeeper  strategic  weapon 
system  which  is  an  advanced  land 
based,  intercontinental  ballistic  missile. 

This  notice  of  intent  is  published  as 
required  by  the  regulations  of  the 
Council  on  Environmental  Quality  in 
Title  40,  Code  of  Federal  Regulations, 
S  1501.7  on  implementation  of  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 
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The  Department  of  the  Air  Force  will 
serve  as  tiie  lead  agency  and  will 
supervise  the  preparation  of  the  EIS. 
Cooperating  agencies,  if  any,  will  be 
specified  in  subsequent  notices  to  be 
issued  by  the  Department  of  the  Air 
Force. 

The  EIS  covered  by  this  notice  will 
describe  the  nature,  range,  degree  and 
extent  of  impacts  which  may  be 
associated  with  the  siting  of  the 
Peacekeeper  missile  system  and  its 
support  facilities  on  and  within  the 
region  of  F.  E.  Warren  AFB,  Wyoming. 

The  draft  EIS  is  scheduled  to  be 
completed  in  the  spring  of  1983.  Upon 
issuance  of  the  draft  statement,  a  public 
comment  period  and  public  hearings  are 
planned  to  obtain  comments.  The  final 
environmental  statement  is  scheduled  to 
be  published  in  the  fall  of  1983. 

The  Department  of  the  Air  Force  is 
planning  to  conduct  a  series  of  meetings 
to  determine  the  natiu«,  extent,  and 
scope  of  the  issues  and  concerns  that 
should  be  addressed  in  the 
environmental  impact  statement  related 
to  the  proposed  action.  The  purpose  of 
the  scoping  process  is  to  reduce 
paperwork  in  the  EIS  process  and  focus 
impact  statements  on  significant 
environmental  issues,  while  limiting  or 
eliminating  the  consideration  of  those 
that  are  not  significant  or  beneficial  in 
decision-making.  This  scoping  process  is 
planned  to  include  affected  Federal 
regional.  State  and  local  agencies, 
organizations,  interest  groups,  and  the 
general  public  in  the  geographic  areas 
potentially  affected  by  the  proposed 
Peacekeeper  missile  system.  During  the 
meetings,  and  subsequent  to  the 
meetings,  individuals,  organizations  and 
governmental  agencies  will  be  invited  to 
submit  views  on  issues  to  be  included  in 
the  environmental  statement  and  on  the 
Department  of  the  Air  Force's  plan  and 
approach  on  analyzing  and  evaluating 
the  identified  issues.  Information 
packages  of  materials  containing  lists  of 
issues,  problem  areas,  and  proposed 
studies  resulting  from  the  scoping 
meetings,  will  be  made  available  to  any 
organization  or  individual  requesting 
them.  Notice  of  the  time  and  place  of  the 
planned  scoping  meetings  will  be  made 
available  to  public  officials  and 
announced  in  the  news  media  in  the 
areas  where  the  meetings  will  be  held. 

If  the  proposed  action  of  basing  100 
Peacekeeper  Missiles  in  100  silos  near  F. 
E.  Warren  AFB,  Wyoming,  is  changed, 
the  data  collected  during  this  scoping 
effort  may  still  be  valid.  The  Air  Force 
will  re-evaluate  the  data  collected 
versus  the  basing  mode  selected  and 
make  a  determination  if  further  data 
collection  is  needed.  This  effort  is 
necessary  so  that  the  Enviroiunental 


Impact  Aiudysit  Ihx>ces«  may  be  started 

in  a  timely  manner,  and  it  will  also 
contribute  to  an  early  Initial  Operating 
Capability  for  the  Peiacekeeper  Missile 
System. 

To  assure  that  the  Department  of  the 
Air  Force  will  have  sufficient  time  to 
consider  public  inputs  oa  issues  which 
are  to  be  included  in  the  development  of 
an  environmental  impact  statement, 
comments  should  be  forwarded  to  the 
addressee  listed  below  by  16  February 
1983. 

For  further  Information  concerning  the 
Peacekeeper  program  and  the 
environmental  impact  statement 
activities,  contact  the  following:  Lt  Col 
WiUiam  A  Verkest,  AFRCE-MX/DEV, 
Norton  Air  Force  Base,  California  82409, 
(714)  382-4891. 
Charlie  C.  Ratcliffe, 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

|FR  Doc  t3-145S  Filed  1-17-83:  ll:4S  am) 
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USAF  Scientific  Advisory  Board; 
Meeting 

lanuary  10, 1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  on  Software  will  meet 
at  Research  Triangle  Park,  Raleigh, 
North  Carolina.  February  6-7, 1983.  The 
purpose  of  the  meeting  will  be  to  make 
assignments  to  individual  panel 
members,  review  the  task  statement  and 
agree  to  the  planned  schedule  of 
subsequent  meetings.  The  meetings  %vill 
convene  at  8:00  p.m.  and  adjourn  at 
10:00  p.m.  on  both  evenings.  This 
planning  meeting  is  scheduled  in 
conjunction  with  the  DOD  Software 
Initiative  Workshop. 

The  meeting  will  be  open  to  the 
public,  however,  seating  will  be  limited 
to  those  personnel  presenting  significant 
academic  and  industry  credentials  as 
well  as  discussion  topics  pertinent  to  the 
task  statement  before  the  committee. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winkiibal  F.  Holmes, 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  83-13S3  Filed  1-17-8S'.  8:45  am] 
BKJJNQ  COOE  MIO-OI-M 


Department  of  ttw  Navy 

Public  Information  Collection 
Requirement  Submitted  To  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Rednctkn  Act  (44  U,&C. 
Chapter  35).  Badi  entry  ooBtaiiis  die 
following  informatioii:  (1)  Type  ti 
Submission:  (2)  Tide  of  Infbrraatkm 
Collection  and  Form  Nomber  If 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  die 
information  collected:  (4)  Type  of 
RespMident:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  infonnation 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained 

EXTENSION 

Reference  Questionnaire,  Reserve 

Officer  Training  Corps  (NAVCRUTT 

1131/8). 

Use  to  collect  information  by  which  to 
make  a  determination  as  to  the 
applicant's  academic  and  leadership 
potential  and  eligibility  for  an  NROTC 
scholdarship. 

Teachers  and  other  adults  well 
acquainted  with  the  applicant  and  upon 
applicanf  B  request  36,000  responses, 
12,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth.  DOD  Qearanoe 
Officer.  OASD(C).  IRMS.  IRAD,  Room 
1A658.  Pentagon.  Washington.  D.C 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  CDR 
Maryanne  Hayes,  Navy  Recruiting 
Command  (Code  314),  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203, 
telephone  (202)  696-4581. 
M.S.Healy.       . 

OSD  Federal  Register  Liaison  Offioer, 
Department  of  Defense. 
January  13, 1983. 

|FR  Doc.  83-lsn  PIM  l-17-ak  Mt  m4 
BHIMQ  OOOC  «W-01-« 


Office  of  tho  Secretary 

Defense  Science  Board  Tasit  Foroa  on 
tlie  Transition  of  Weapon  Systaww 
From  Davalopment  To  Producdonj 
NoHoa  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Transition  of  Weapon 
Systems  from  Development  to 
Production  will  meet  in  closed  session 
on  17  Februcuy  1983  io  Arlington. 
Virginia. 

Tlie  mission  of  the  Defense  Sdence 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
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on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  17  Febraary  1983 
the  Task  Force  will  review,  evaluate, 
and  miike  recommendations  concerning 
ways  to  improve  and  accelerate  the 
transition  of  weapon  systems  into : 
production.  They  will  also  consider 
training  emphasis  and  possibilities  for 
improvement  in  the  internal 

management  process. 
In  accordance  with  Section  10(dj  of 

the  Federal  Advisory  Committee  Act, 

Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 

App.  I,  (1976)),  it  has  been  determined 

that  this  DSB  Task  Force  meeting 

concerns  matters  listed  in  5  U.S.C. 

552b(c)(l)  (1976),  and  that  accordingly 

these  meetings  will  be  closed  to  the 

public. 

M  S.  Healy. 

OSD  Fedfra/  Register  Liaison  Officer. 

Washington  Headquarters  Service, 

Department  of  Defense. 

[FR  Doc  B3-137S  Filed  1-17-63:  8:45  ain| 
MLLING  COOC  M10-«t-M 


Privacy  Act  of  1974;  New  Systems  of 
Records 

AOENCY:  Office  of  the  Secretary  of 
Defense  DOD. 

AcnoN:  Addition  of  a  new  system  of 
records. 

summary:  The  Office  of  the  Secretary  of 

Defense  proposes  to  add  a  new  system 

of  records  to  its  inventory  of  systems  of 

records  subject  to  the  Privacy  Act  of 

1974.  The  system  notice  for  the  new 

system  is  set  forth  below. 

DATE:  This  system  will  become  effective 

February  17. 1983. 

ADDRESSES:  Send  all  comments  to  the 

system  manager  identified  in  the  system 

notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C315,  The  Pentagon, 
Washington,  D.C.  20301.  Telephone  202/ 
695-0970. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
system  notices  for  system  of  records 
subject  to  the  Privacy  Act  of  1974,  Title  5 
United  States  Code,  Section  552a  (Pub. 
L.  93-579:  44  Stat.  1896  et  seq.)  have 
been  published  in  the  Federal  Register 
at:  I 

FR  Doc.  82-674  (47  FR  2544)  January  18, 1982 
FR  Doc.  82-3758  (47  FR  6462)  February  12, 

1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9, 1982 
FR  Doc  82-23920  (47  FR  38574)  September  1. 

1982 
FR  Doc  82-24630  (47  FR  39561)  September  a 

1962 


FR  Doc  82-25638  (47  FR  41156)  September  17. 

1982 
FR  Doc  82-25636  (47  FR  41162)  September  17, 

1982 
FR  Doc.  82-27105  (47  FR  43416)  October  1. 

1982 
FR  Doc.  82-27593  (47  FR  44382)  October  7, 

1982 
FR  Doc  82-28509  (47  FR  46353)  October  18, 

1982 
FR  Doc  82-28515  (47  FR  46355)  October  18, 

1982 

The  proposed  system  is  within  the 
purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Act  and  a  system  report 
was  submitted  on  December  6, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  13, 1983. 

DMRA&L  23.0 

SYSTEM  NAME 

Educator  Certification/Recertification 
Files 

SYSTEM  LOCATION: 

Records  are  maintained  at  the 
schools,  regional  offices,  and  the  Office 
of  Dependent  Schools  (ODS), 
Alexandria,  Virginia, 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

This  system  applies  to  all  Department 
of  Defense  Dependents  Schools 
(DoDDS)  teachers,  as  the  term  "teacher" 
is  defined  in  20  United  States  Code  901, 
and  to  all  DoDDS  excepted  service  and 
ODS  educators  classified  in  the  1710  or 
related  series. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  transcripts  and/or 
othe  documentary  evidence,  as 
necessary,  for  recertification  reneval 
and  maintenance.  Also  included  are 
internal  forms  used  to  summarize  this 
data  and  to  certify  that  it  has  been 
reviewed  by  appropriate  officials. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

20  U.S.C.  931,  recurring  provisions  of 
the  annual  DoD  Appropriations  Act,  and 
Department  of  Defense  Directive  1342.6, 
"Department  of  Defense  Dependents 
Schools,"  October  17, 1978,  and  Change 
1,  thereto. 

PURPOSE(S): 

Dependents  schools'  administrators 
use  this  information  to  determine  the 
eligibility  of  applicable  employees  to  be 
certified/recertified. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  may  be  supplied  to 
States  with  whom  the  Department  of 


Defense  Dependents  Schools  has 
reciprocal  agreements  for  respect  of 
certificates  issued/revoked  by  the 
respective  systems. 

Records  may  be  disclosed  to 
educational  accrediting  institutions  and 
organizations  during  review  of  a  school 
or  schools. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.  Every  reasonable  effort 
will  be  made  to  notify  individuals  when 
records  pertaining  to  them  are  made 
available  imder  compulsory  legal 
process. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DiSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  stored  in  file  folders 
in  locking  cabinets,  rooms,  and/or 
secure  buildings  (when  possible), 
located  at  schools,  regional  offices,  and 
ODS. 

retrievabiuty: 

The  files  are  arranged  alphabetically 
or  by  social  security  number  (at  the 
option  of  the  custodian). 

SAFEGUARDS: 

Paper  records  are  maintained  in  files 
which  are  located  in  locked  cabinets, 
rooms,  and/or  buildings,  which  are 
accessible  only  to  authorized  personnel. 

retention  and  disposal: 

Records  are  maintained  for  the 
current  as  well  as  the  upcoming 
certification  cycles.  Records  for  an 
expired  certification  cycle  are  retained 
for  2  years;  then,  they  are  destroyed  or 
returned  to  the  employee.  If  a  teacher 
leaves  the  system,  the  file  is  maintained 
for  two  years  following  the  current 
expiration  date  of  the  certificate  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  Mervin  Scott,  Chief,  Persormel 
Division,  ODS,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331. 

notification  procedure: 

Information  may  be  obtained  from  the 
principal,  regional  certification 
coordinator,  ODS  certification 
coordinator,  or  the  Chief,  Personnel 
Division,  ODS. 

record  access  procedures: 

Educators  may  request  to  see  their 
files  from  the  individual  in  charge  of 
certification  at  their  particular  location. 
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CONTESTWa  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  contesting  contents  and  for 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  ODS  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEQORIES: 

Information  is  obtained  from  the 
individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT: 

None. 

|FR  Doc.  83-1382  Filed  1-17-83:  >:«  am| 
BILUNG  CODE  UIO-OI-N 


DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Rscal  Year  1983  Applications 

agency:  Education  Department 
action:  Application  notice  establishing 
closing  dates  for  transmittal  of  certain 
Fiscal  Year  1983  applications. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awerds 
under  certain  programs  administered  by 
the  Department  of  Education. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  application  closing  dates  covered 
by  this  notice  and  the  application 
notices  previously  published.  The 


previously  published  application  notices 
are  designated  by  an  asterisk  and  the 
entry  contains  the  publication  date,  the 
page  number  of  the  Federal  Register 
issue  where  the  application  notice  can 
be  found,  and  the  closing  date.  Part  U 
contains  the  individual  application 
announcements  for  each  program. 

Insturctions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications: 
Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
doeimient. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it 

Applications  Delivered  by  Mail: 
Apphcations  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center.  Attention:  (insert 
appropriate  CFDA  Number), 
Washington,  D,C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  widi  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand' 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streeto,  SW..  Washington. 
B.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 


Part  I.— List  of  Program  Appucation  Announcements  Pubusheo  in  This  Notice  ano  Those  Previously  Pubusheo 


CFDA 


•84. 

•84 
•84 
•84. 
•84. 

•84. 
•84 
•84 
•84 


020... 
042... 
101 ... 
024... 
133... 

019... 
022... 
036... 
,015.... 


•84.iieE.. 


•84 
•84. 
•84. 
•84 
•84. 

•84 

•84 


003F.. 
091 .... 
066.... 
044.... 
003C.. 


t20A... 
003B... 


•84.072,  •84.061,  •84.062.. 

•84.021 

•84.020 


•64.1 16A. 


Handicapped  Persoon*  Preparation— NoncotnpMing  CooBnutHona 

Special  Services  for  DisadvanUeed  Students— Nooconpellng  ConUnuationa 

Program  lor  Indian  Tribaa  and  Indian  Organizations— Nonoonipa«no  CoiHinuaUuiM. 

Handicapped  CMdrens  Earty  Education  Program— NonoompalinB  ConHnuaUona 

Researcn  and  Training  C«i«ar,  RahaHHallon  Engineering  Caman.  nsasaroh  wid  Oamorv 

stration  Protects,  Knonnledge  Dissemination  and  Utilization— New  Protects. 

Futoright+iays  Training  Grants  Faculty  Research  Abroad— New  projecU 

Fultxight-Hays  Training  Grants  Doctoral  Dissertation  Researdv— New  proved* 

Litxary  Carreer  Training  Programs— New  proiects _ 

National  Resource  Centers  Program  and  Foreign  Language  wid  Araa  Tliiilisa  FaiowaWp 

Program— New  protects. 
Fund  lor   the   Improvement  of  Postsecondaiy  Education  Mina  Shaughneasy  Sehotora 

Pro)ec1— New  projects. 

Bilingual  Education  Fellowship  Program-  -New  projects _ 

Strengthening  Research  Ubrary  Resources  Program    Near  p"^«f«« 

Educational  Opportunity  Centers  Progrsrtv— Noncompeting  CnrUmfiiifii^         

Talent  Search  Program— Noncompeting  Continuations 

B«ngual  Education  Act  Basic  Proiacts  m  BHngual  Education  Progr«i>-*4onconipa)lng 

Confinuationa. 
Minority  Institutions  Science  Improvement  Progrwn— New  protects  kwUtulional,  Daaign,  wid 

Cooperative  Grants  Special  Protects  Grants. 
Bilinguai  Education  Ac1— Demonstration  Pro)ects  Program— NoncompMIno  ConimaMlona 

Indtan  EducaUon— NonconvaUng  ConUnualiona 

FulbrigM-Hays  Training  Qranis  Group  Protects  Abroad— Near  protads. 

Futirigh|.Hays  Training  Grants  Foreign  Currtoium  Conault«its  Program-Naw  protads 

Fund  lor  the  Improvamant  o(  Poetsacondaiy  Education  Cot«prehanat»a  Program— Pra^pt- 
calionaand  New  protads. 


47  FR.  32682.  My  26.  1962 

47  FR.  35810,  Aug.  17,  1962 

47  FR,  32683,  July  26.  1962 

47  FR.  38385,  Aug.  31.  1982 

47  FR  37261,  Aug.  25.  1962  .__4_ 


47  FR.  32663.  July  26.  1962.. 
47  FR.  32663.  July  26,  1962 -. 
47  Fa  3836S.  Aug.  31,  1962.. 
47  FR,  36366.  Aug.  31.  1962.. 


47  FR.  44384,  Oct  7,  1962- 


47  FR. 
47  FR. 
47  FR 
47  FR 
47  FR 


36367.  Aug.  31,  1882.. 
36366,  Aug.  31.  1982.. 
46861.  Oct  21.  1962- 
46661,  Oct  21,  1962-. 
48736.  Od.  20.  1982... 


47  FR  42606,  Sapt  26,  1962.. 
47  FR  46737.  Od.  20.  1982... 


47  FR 

47  FR, 
47  FR. 
47  FR 


44833,  Od.  12.  1982.. 

48736.  Oct  20.  1962. 
46736,  Oct  20,  1982. 

48737.  Oct  20.  1982- 


Ctoatngdala 


08/15/82 
09/20/62 
10/01/82 
10/14/62 
10/15/62 

10/29/82 
10/29/62 
11/01  At 
11/01/82 

11/09/62 

11/12/62 
11/15/82 
11/22/62 
11/22/62 
11/29/62 
03/15/83 
12A>3/62 
03/04/62 
12Aa/82 
03/11/81 
12/08/82 

u/mnt 
MAmna 

12/14/82 
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Part  L— Ust  of  Program  Application  Announcements  Pubusheo  m  Tms  Notice  and  Those  Previouslv  Pubusheo— Continued 


CFDA 


*S4.003K_ 


•84.005- 


*84aoaH. 


•84  003H.. 


'S4.003E.. 


'84.00aE.. 
■84iM0„ 


*84.aa7 

'84.047 

•84.077 

•84  077 

•84  099 

•M-on 

•84.072,  •84i»1.  •84.082.. 
•84.094 


•84.0030. 


■84.017  _ 
*»«.1160. 


•84.0036. 


•84  003L_ 


•84.003N. 

•84.128A... 


•84.128E_ 


•84  024C-.. 
•84.0248... 
•84.t19C_ 
'OtjOSS  .. 
•84.298... 
'84  028O- 
•84.029F... 
'84.029H .. 
•84.029K.. 


•84  029S.. 
•84.029P... 
•84  128G  . 


•»«.132._ 
•84.003F. 
•84.129  ... 
•84.024A.. 
•84.1290.. 
•84.1288- 
•84.141 ... 


-(AclMlias  A,  B.  C),  Nonoompaling 


aanguil  EdBCJilDB  Act  Training  Proiacis  Program 
Continuabona. 

CoMega  Ubrary  Rasources— New  proiecls . 

BBnval  Edacalion  Act— State  Educational  Agency  Projacts  lor  CooRinating  Taehnic* 


Aaaistanco    Now  protects. 
Mngual  Educatkin  Act— Sute  Educaliortal  Agency  Prcieds  lor 

Assistance  Program— Noncompeting  Continuations. 
Biingual  Education  Act— Scrxxi*  of  Education  Protects  Program— ^4e«  Proiects 


CocrdyiMino  Technical 


Bihigual  Education  Act — Sctioc*  of  Education  Protects — Noncompeting  Cortirxiationa... 

kMtan  Education  Grants  to  Local  EducabonaJ  AgerKies  and  Tnbal  'irhnolo    Now  and 
Norxsinpeting  Continuations. 

Wtan  EAication  FetowsMps  lor  kvtan  Skidanta— Noncampa«ng  Con«nualiana_ 

LHwaitl  Boind  Program— New  Protects 

aangual  Vocational  Training— New  Proiects .. 


Mnguri  Vocaflonal  Tiainng— Noncompeting  Conknaloni.- 
'  Voealonal  kiatructor  Training— New  proiects .. 


BJUngual  Vocational  Instructor  Training— Noncompaling  Ccntinualiora. 


Indtan  Educafon — New  protects.. 

GraAaM  and  Prolessnnal  Study  TatonMNpa  Program— New  and  NoncompeUng  CoMinu- 

nn^Nl  Education  Ad— Basic  Project  in  Bilnguat  Programs— Mew  protects 

MOTMonat  Hasaarch  and  Sfeidtea  Program— New  and  Noncompatng  Conlnialiom " 

Fund  lc»  tie  improvament  ol  Postsecondary  EducatiorvComprehonsive  Program  Rrwl  Year 

Olsseminatiorv- New  protects. 
BMngual  Education  Act— OemonstraHon  Projects  Program— New  Projecta 


BMn^jal  EtXxatnn  Act— Training  Projectt  Program  (ActrMty  O)— Noncompeting  Confino- 


BAigual  EAxalwn  Act-Training  Protects  Pro-am  (Actwily  E)— Noncompeeng  Continualions . 
Spaoal  Proiecis  for  Demonstrabona  for  prowding  Vocational  Rehabanalion  Sarvicaa  to 

Severely  hancicapped  Individuals— Noncompeting  Continuations. 
Special  Protect  and  Demonstrations  lor  pro«K*ng  Vocational  RelwMilation  Sarvicea  to 
Haniicaiiped  Individuals  (Spinal  Cord  Injury  System  Pro|ectsH-Noncon^)eting 


'84.140. 


•84.094.. 


•84023E.. 
•84  023F.. 

'84.078 

'84.087.... 
'84.073A... 
•84.023C... 
•84.t2BIM- 


Handicapped  Children's  Early  Education  Program.  Stale  Implementation— New  Proiects 

Hanicapped  Chikken's  Early  Educatnn  Program;  Outreach— New  Projects 

Fiaid  tar  flia  kamivement  ol  Postsecondary  Education— Nonconveting  Conlinuatiana 

CooparalMa  Education  Program 

Hanrfcappad— Preparation  ol  Special  Educators— New  Projects 

Hareieapped— Preparation  of  Leaderstiip  Personnel— New  Protects _ 

Handicapped— Prepararion  ol  Related  Services  Personnel— New  Projects. 

Hanrfcappad— State  Educational  Agency  Programming-New  Projacla 

Haafcappad— Special  Protects— New  Proiects 


Handcappad— Specialized  Training  ol  Regular  Educators— New  Protects 

Hanifcapped— Preparation  ol  Trainers  of  Volurieere  (ndudlng  Parents— New  Projects 

Hanfcappad  Mgratory  Agncultural  and  Seasonal  Farmworkar  Vocatond  RetwbHilaton 
Senioa  Projacts— Noncompetng  Cont»xjationa. 

Centers  lor  Independent  Livirig— Noncompeting  CotiHriualiona 

Bin^ial  Eikjcatnn  Feiowsnip  Program— Noncompeting  Contriuafeona 


Rehabilitation  Long-Term  Training  Protects— NorKompeting  Cofitmuationa. 

Handeapped  Chilckens  Early  Education  Program:  Demonstration — New  Projects 

"•haWtation  Conlinuing  Education  Programs— Noncompeting  Conanuaions 

PrtJjaai  Mth  Induaay— Noncompetmg  Contmoations 

Grants  for  Special  Educational  Programa  lor  Studenia  Whose  Families  are  Engaged  in 

Migrant  and  Other  Seasonal  Farmwor*— High  School  Equivalency  Proyam— New  Proj- 

ada. 
Grants  lor  Special  EAicational  Programs  for  Students  Whoso  Families  are  Engaged  »i 

yy*^   "^  Olher  Seasonal   Famworli— College  Assistance   Migrant   PrograiT>— New 

Profada. 

Fellowsh^ie   for   E(kication   for  the   PuMc    Service   Program— New   and    Noncon^jetmg 

ContinuationB. 
Research  m  Education  tor  the  Handk:apped— Secondwy  Age/Level  Protects— New  Projects. 

Research  n  Education  of  the  HandKapped— New  Assessment  Projects 

Re»onal  Education  Programs  for  llandgappad  Persona-Noncompelmg  Contmuakona 

Law  School  Clinical  E;<penence  Progr»n    New  Protects _ 

Nabonal  Drfluakxi  Networli— New  Protects. 


Field  Initiated  Research — Nonconxieting  Cominuaaona '. 

Trammg  d  mtanireters  lor  the  Deal  mdividuala    Nonconyetng  Conenuaiieria 
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•4.094— Fellowships  for  Education  for 
the  Public  Service  Program 

Closing  Date:  February  28. 1983 — New 
and  Continuation  Projects 

Applications  from  institutions  of 
hi^er  edv.>-:ation  for  grants  to  make 
fellowship  iiwards  are  invited  under  the 
Education  for  the  Public  Service 
Program. 

Authority  for  this  program  is 
contained  in  Part  B  of  Title  IX  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C  1134d-1134g). 


The  Education  for  the  Public  Service 
Program  (Public  Service)  provides  grants 
to  institutions  of  higher  education  to 
support  fellowships  for  graduate  and 
professional  study  to  students  who 
demonstrate  financial  need  and  who 
plan  to  pursue  a  career  in  public  service, 
especially  at  the  State  and  local  levels. 
Public  Service  fellowships  are  intended 
to  provide  opportunities  for  qualified 
students,  particularly  minorities  and- 
women  who  have  traditionally  been 
underrepresented  in  these  areas. 


Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  postmarked  or  hand  delivered 
by  February  28, 1983. 

Available  Funds:  In  Fiscal  Year  1982, 
a  total  of  $1,920,000  was  awarded  to 
support  a  total  of  234  fellowships  at  44 
institutions  of  higher  education.  It  is 
estimated  that  approximately  $1,920,000 
will  be  available  in  Fiscal  Year  1983. 
The  Secretary  will  give  first  priority  to 
providing  continuation  support  for 
approximately  100  fellows  in  good 
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academic  standing  in  their  second  year 
of  study. 

Each  institutional  applicant  applying 
for  new  fellowships  under  this 
Application  Notice  will  be  ranked 
according  to  the  selection  criteria  set 
forth  at  34  CFR  649.13.  governing  the 
Public  Service  Program.  Only  one-year 
fellowship  awards  will  be  made  in 
Fiscal  Year  1983.  Any  continuation 
support  needed  for  students  to  complete 
degree  programs  will  be  provided  in 
subsequent  years,  subject  to  conditions 
in  the  regulations  and  the  appropriation 
of  funds. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Please  note  that  requests  for  support 
of  Public  Service  fellowships  under  the 
Graduate  and  Professional  Study 
Fellowships  Progam  (GPOP)  will  not  be 
considered  for  funding  if  Congress 
appropriates  funds  for  the  Public  Service 
Program. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  14, 1983  and  may  be  obtained 
by  writing  to  the  Graduate  Programs 
Branch,  Department  of  Education, 
(Room  3053,  ROB-3),  400  Maryland 
Avenue,  SW..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  a  Public  Service 
grant  application  not  exceed  15  pages  in 
length. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Education  for  the  Public  Service 
Program  (34  CFR  Part  649)  which  were 
published  in  the  Federal  Register  on 
November  9. 1981  (46  PR  55255). 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74,  75,  77,  and  78. 

Further  Information:  For  further 
information  contact  Dr.  William  C 
Young,  Chief,  Graduate  Programs 
Branch,  U.S.  Department  of  Education, 
(Room  3053,  ROB-3).  400  Maryland 


Avenue.  SW..  Washington.  D.C.  20202. 
Telephone:  (202)  245-2347. 

(20  U.S.C  1134d-1134g). 

84.023E— Research  in  Education  of  die 
Handicapped — Secondary  Age/Level 

Closing  Date:  March  7. 1983— New 
Projects. 

Applications  are  invited  for  new 
Secondary  Age/Level  projects  under  the 
program  for  Research  in  Education  of 
the  Handicapped. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1441, 1442) 

The  Secretary  announces  the  selection 
of  Secondary  Age/Level  as  one  of  the 
priority  areas  for  funding  for  Fiscal  Year 
1983  research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
applicable  program  regulations  (34  CFR 
324.g(j),  324.10,  and  324.11]  and  the 
Education  Department's  regulations 
governing  the  selection  of  priorities  (34 
CFR  75.105(b)). 

The  purpose  of  this  program  is  to 
support  projects  related  to  hanicapped 
children  who  are  of  post-elementary  age 
or  grade  level. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for 
Secondary  Age/Level  projects  must  be 
mailed  or  hand  delivered  by  March  7, 
1983. 

Available  Funds:  There  is  expected  to 
be  available  $800,000  in  FY  1983  for 
support  of  projects  under  this  program. 
Projects  should  be  designed  for  up  to  18 
months  or  less  with  budgets  not  to 
exceed  $100,000  for  the  total  period. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  awards  or  to  the  amount  of 
any  award  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch, 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Donohoe  Building.  Room 
4839),  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 


requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  Hie 
Secretary  furUier  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  Information:  For  further 
information  contact  Allen  Dittmaim. 
Research  Projects  Branch,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  4839,  Donohoe  Building), 
Washington.  D.C.  20202.  Telephone: 
(202}  472-4640. 

(20  U.S.C  1441-1444) 

84.023F— Research  in  Education  of  the 
Handicapped — ^Assessment  Projects 

Closing  Date:  March  7, 1983— New 
Projects. 

Applications  are  invited  for  new 
Assessment  Projects  under  the  program 
for  Research  in  Education  of  the 
Handicapped. 

Authority  for  this  program  is 
contained  in  Section  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act. 

(20  U.S.C  1441, 1442) 

The  Secretary  announces  the  selection 
of  Assessment  Projects  as  one  of  the 
priority  areas  for  funding  for  Fiscal  Year 
1983  research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
applicable  program  regulations  (34  CFR 
324.9(c),  324.10,  and  324.11)  and  the 
Education  Department's  regulations 
governing  the  selection  of  priorities  (34 
CFR  75.105(b)). 

The  purpose  of  this  program  is  to 
support  projects  on  assessment  , 
instruments  and  systems  related  to 
education  of  the  handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  AppUcations  for  new 
assessment  projects  must  be  mailed  or 
hand  delivered  by  March  7, 1983. 

Available  Funds:  There  is  expected  to 
be  available  $l,00a000  in  FY  1983  for 
support  of  three  projects  under  this 
program.  Projects  should  be  designed  for 
36  months  or  less  with  annual  budgets  of 
approximately  $300.00a 

Application  Formt:  Application  forms 
and  program  information  packages  are 
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available  and  may  be  obtained  by 
writing  to  the  Research  Ptojecta  Branch, 
Special  Education  Progranu, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Donohoe  Building,  Room 
4839).  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content,     i 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  appUcants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78).     , 

Further  Information:  For  further 
information  contact  Allen  Dittmann, 
Research  Projects  Branch,  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue,  SW., 
(Room  4839,  Donohoe  Building). 
Washington,  D.C.  20202.  Telephone: 
(202)  472-4640. 

(20  U.S.C.  1441-1444) 

84J>97 — Law  School  Clinical  Experience 
Program 

Closing  Date:  March  25, 1983— New 
Projects. 

Applications  are  invited  for  newl 
projects  under  the  Law  School  Clinical 
Experience  Program. 

Authority  for  this  program  is 
contained  in  Title  DC.  Part  E  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  1134il-1134p) 

This  program  issues  awards  to 
accredited  law  schools  or  combinations 
or  consortiums  of  accredited  law 
schools. 

The  purpose  of  the  Law  School 
Qinical  Experience  Program  is  to 
establish  or  expand  projects  at 
accredited  law  schools  to  provide 
supervised  clinical  experience  to 
students  in  the  practice  of  law. 


Closing  Date  for  Tmnsnuttal  of 
Applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  March  25, 1983. 

Program  Information 

Available  funds:  The  program 
legislation  permits  the  Secretary  to  pay 
up  to  90  percent  of  the  costs  of  projects 
at  law  schools.  The  program  regulations 
permit  the  Secretary  to  establish 
annually  a  lower  maximum  Federal 
share.  In  Fiscal  Year  1981  with  a  $3 
million  appropriation  level  the 
maximum  Federal  share  was  80  percent 
In  Fiscal  Year  1982  with  a  $960,000 
appropriation,  the  maximum  Federal 
share  was  50  percent.  It  is  estimated 
that  approximately  $605,000  will  be 
available  for  Fiscal  Year  1983.  The 
Secretary  is  once  again  establishing  a 
maximum  Federal  share  of  50  percent  A 
major  objective  of  this  program  is  to 
increase  the  &iancial  commitment  of  a 
law  school  to  clinical  legal  education. 
Support  of  clinical  legal  education  is  not 
considered  a  permanent  Federal 
responsibility.  The  setting  of  the  Federal 
share  at  50  percent  supports  the 
program's  objective.  The  Secretary 
expects  to  make  between  25  and  30 
awards,  with  no  individual  grant 
exceeding  $25,000. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amoimt  of 
any  grant  unless,  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Final  regulations  governing  the  Law 
School  Clinical  Experience  Program 
were  published  in  the  Federal  Register 
on  July  14, 1981.  These  regulations 
broadly  define  the  types  of  projects  the 
Secretary  intends  to  support  imder  this 
program.  The  regulations  also  specify 
the  selection  criteria  to  be  used  in 
evaluating  applications. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  21. 1983.  They  may  be  obtained 
by  writing  to  the  Graduate  Programs 
Branch,  U.S.  Department  of  Education, 
(Room  3068,  Regional  Office  Building  3), 
400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
criteria,  instructions,  and  forms  included 
in  the  program  information  packages. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 


imposed  under  die  statute  and 

regulations. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  24  CFR  Parts  74,  75.  77,  and 
78;  and 

(b)  The  regulations  in  34  CFR  Part  639. 
published  in  the  Feckral  Register  on  July 
14, 1981.  46  FR  36336-3634a 

Further  Information:  For  further 
information  contact  Dr.  William  C 
Young,  Chief,  Graduate  Programs 
Branch,  U.S.  Department  of  Education, 
(Room  3068,  Regional  Office  Building  3), 
400  Maryland  Avenue,  SW.. 
Washington,  D.C  20202.  Telephone  (202) 
245-2347. 

(20  U.S.C.  1134n-1134p) 

84.073A— National  Diffusion  Network 
Program 

Closing  Date:  March  30, 1983— New 
Projects. 

Applications  are  invited  for  New 
Developer  Demonstrator  projects  for 
Fiscal  Year  1983  under  the  National 
Diffusion  Network  program. 

The  Secretary  awards  New  Developer 
Demonstrator  grants  to  public  or 
nonprofit  private  agencies, 
organizations,  and  institutions  that  have 
developed  an  exemplary  educational 
program  as  defined  in  the  applicable 
regulations.  The  purpose  of  the  program 
is  to  promote  widespread  installation 
across  the  Nation  of  rigorously 
evaluated,  exemplary  educational 
programs. 

Authority  for  this  program  is 
contained  in  Section  583  of  the 
Education  Consolidation  and^ 
Improvement  Act  of  1981  (Pub.  L  97-35). 

(20  U.S.C.  3851) 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  New. 
Developer  Demonstrator  grants  must  be 
mailed  or  hand  delivered  by  March  30, 
1983. 

Program  Information:  It  is  expected 
that  new  awards  will  be  for  a  period  not 
to  exceed  four  years  contingent  on 
performance  and  availabiUty  of  funds. 
No  New  Facilitator  project  grants  will 
be  awarded. 

Because  of  limited  resources 
available,  the  Secretary  has  selected 
general  content  areas  (these  are  called 
"absolute  priorities"  under  EDGAR 
S  75.105(a)(3))  taking  into  account  unmet 
national  needs.  This  year,  applications 
will  be  accepted  in  the  following  general 
content  areas: 
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1.  Techrmhgy—'T\ie  Secretery  invites 
applications  which  demonstrate 
programs  that  teach  computer  literacy 
and/or  use  technology  to  improve 
instruction  in  mathematics,  science, 
reading  for  grades  6  and  above,  and 
writing. 

2.  Science. 

3.  Mathematics. 

4.  Reading  Programs  for  Grades  6  and 
above,  and  for  Language  Arts — The 
Secretary  invites  applications  which 
demonstrate  programs  for  teaching 
foreign  languages  and  which 
demonstrate  programs  that  develop 
writing  skills. 

5.  Gifted  and  Talented. 

6.  Preservice  or  Inservice  Training — 
The  Secretary  invites  applications 
which  demonstrate  programs  designed 
to  improve  instruction  in  mathematics, 
reading  (grades  6  and  above],  science,  or 
writing,  and  programs  designed  to 
improve  teacher  utilization  of 
technology  in  education. 

7.  Bilingual  Education — The  Secretary 
invites  applications  which  demonstrate 
alternative  programs  for  teaching 
English  to  students  whose  dominant 
language  is  not  English. 

Eligibility  for  applicants  for  new 
Developer  Demonstrator  grants  is 
restricted  as  follows: 

(a)  An  application  may  be  submitted 
by  any  public  or  nonproht  private 
agency,  oi^ganization,  or  institution  that 
has  developed  an  exemplary 
educational  program;  (b)  if  ^e  agency 
that  developed  the  exemplary 
educational  program  does  not  apply, 
another  pubhc  or  nonprofit  private 
agency,  organization,  or  institution  may 
apply  if  the  exemplary  educational 
program  continues  in  operation,  is 
available  for  visitation,  and  if  the  staff  is 
composed  substantially  of  personnel 
who  originally  developed  and  operated 
the  program;  (c)  both  federally  and 
nonfederally  developed  exemplary 
educational  programs  are  eligible  for 
NDN  funding.  "Exemplary  educational 
program"  means  a  program,  product,  or 
practice  validated  by  ttie  Joint 
Dissemination  Review  Panel  (JDRP). 

The  Secretary  selects  applications  for 
New  Developer  Demonstrator  grants 
under  each  selected  general  content 
area  separately.  Thus,  under  this 
application  notice  there  are  seven 
separate  competitions.  The  Secretary 
has  also  invited  certain  kinds  of 
applications  under  some  of  the  general 
content  areas  listed  above  (1,  4,  6,  and 
7).  The  Secretary  seeks  applications  that 
meet  these  invitational  priorities  to 
encourage  the  submission  of 
applications  that  address  these  specific 
needs.  An  application  that  meets  an 
invitational  poiority  receives  no 


preference  over  other  applications 
within  the  same  general  content  area. 

Available  Funds:  It  is  expected  that 
approximately  $500,000  wiU  be  available 
in  Fiscal  Year  1983  to  support  an 
estimated  10  new  Developer 
Demonstrator  projects  averaging 
$50,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  under  any  of 
the  priorities  listed  above  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
are  included  in  a  program  information 
package  that  is  expected  to  be  ready  for 
mailing  by  January  21, 1983.  Interested 
persons  may  obtain  program 
information  packages  by  writing  to  the 
National  Diffusion  Network  Division, 
U.S.  Department  of  Education,  Room 
802.  Riviere  Building,  1832  M  Street 
NW.,  Washington,  D.C  20036. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program  « 

infonnation  is  only  inteiided  to  aid 
applicants  in  applying  for  assistanoe. 
Nothing  in  the  program  infonnation 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  ui^es  that  the 
narrative  portion  or  the  application  not 
exceed  40  pages  in  lengtL  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  National 
Diffusion  Network  Program  in  34  CFR 
Part  796  published  in  the  Federal 
Register  on  April  21. 1980  (45  FR  26914). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  75. 76,  77.  and 
78. 

Further  Information:  For  farther 
information  contact  Mr.  Robert  M. 
Mulligan,  National  Diffusion  Networic 
Division.  U.S.  Department  of  Education. 
Room  802,  Riviere  Building,  1832  M 
Street,  NW..  Washington.  D.C.  20036. 
Telephone:  (202)  653-7000. 

(20  U.S.C.  3851) 

84.129W— Training  of  Inlatpielen  for 
Deaf  Individuak 

Closing  Date:  April  1, 1983—' 
Noncompeting  Continuations. 


Applications  are  invited  for 
noncompeting  continuation  grants  mmim 
the  Training  of  Inter^yreleis  for  Deaf 
Individuals  Program. 

Authority  for  this  program  is 
contained  in  Section  304(d)  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

(29  U.S.C.  774(d)) 

Awards  are  made  ander  this  program 
to  public  or  private  non-profit  agencies 
or  organizations  including  public  or 
private  non-profit  postsseondary 
institutions. 

The  purpose  of  this  program  is  to  tram 
skilled  manual  and  oral  interpreten  ~ 
available  for  employment  in  public  and 
private  agencies  involved  in  the 
provision  of  health,  edwcation.  welfare, 
rehabilitation,  employnient  and  related 
services  to  deaf  people.  This  program 
was  estabhshed  to  assist  in  the  training 
of  a  sufficient  number  of  interpreters  to 
meet  the  communication  needs  of  deaf 
individuals. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noaooBiipeting  eontiaiMtioB  award 
should  be  mailed  or  hand  delivered  by 
April  1. 1983. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it 

Avialable  Funds:  It  is  estimated  that 
approximately  $800,000  will  be  available 
for  support  of  noncompctiBg 
continuation  grants  in  Fiscal  Year  1983. 
Not  more  than  ten  individual  grants  are 
expected  to  be  awarded;  the  size  of  each 
grant  will  vary  and  may  range  from 
approximately  $50,000  to  approxiraately 
$125.00a 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  aBHMuit 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forma 
and  program  information  packages  wiD 
be  mailed  to  grantees  who  are  dKgiUe  to 
apply  for  noncompeting  continuations 
grants  support  under  this  notice. 

Applications  mxist  be  prepared  and 
submitted  in  accordance  wi&  die 
instructions  and  forms  included  in  the 
program  information  padkages. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
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imposed  under  the  statute  and        j 
regulations.  ' 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  fifteen  (15]  pages  in  length.  The 
Secretary  further  urges  applicants  not 
submit  information  that  is  not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program  is 
the  Education  Department  General 
Administrative  Regiilations  (EDGAR)  34 
CFR  Parts  74,  75.  77.  and  78. 

Further  Information:  For  further 
information  contact  Dr.  Paul  R. 
Ackerman.  Acting  Director,  External 
Affairs,  Office  of  Special  Education  and 
Rehabilitative^Services,  U.S.  Department 
of  Education.  Room  3119,  Mary  E.    i 
Switzer  Building.  330  C  Street.  SW.. 
Washington,  D.C.  20201.  Telephone: 
(202)  245-0341. 

(29  U5.C.  774(d)} 

Dated:  January  11. 1983. 
T.KBeU. 

Secretary  of  Education. 

|FR  One  S3-I2as  Filed  1-t7-a3:  •;«  an) 
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DEPARTMENT  OF  ENERGY 

Conservation  and  Renewat>le  Ei 
Office 


neJgy 


Fuel  Economy  of  Motor  Vehicles; 
AvaUbMty  of  ttie  1983  Gas  Mileage 


The  Department  of  Energy  (DOE) 
herby  gives  notice  of  the  availability  of 
the  1983  Gas  Mileage  Guide.  The 
Environmental  Protection  Agency  (EPA) 
has  issued  regulations  on  Fuel  Economy. 
Testing.  Labelling  and  Information 
Disclosure  Procedures  and 
Requirements  (40  CFR  Part  600)  whidh 
among  other  things,  contain 
requirements  for  dealers  of  1961  and 
later  model  year  automobiles  and  light 
trucks  to  have  copies  of  a  booklet,  the 
Gas  Mileage  Guide,  available  and  on 
display  in  their  showrooms  and  to  keep 
an  adequate  stock  on  hand  to  meet 
public  demand.  In  the  booklet, 
prospective  purchasers  will  be  able  to 
fmd  the  fuel  economies  of  the  various 
model  vehicles  certified  as  of  August  31, 
1962  for  sale  in  the  United  States.  DOB 
is  required  by  Section  506(b)(1)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  as 
added  by  Section  301  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.),  to  publish  and  distribute 
Mm  booklet.  Section  606.405-77  of  the 
EPA  regulations  states  that  dealers  will 
be  expected  to  make  these  booklets 
available  as  soon  as  they  are  received 


by  them,  but  in  no  case  later  than  15 
working  days  after  notification  is  given 
of  booklet  availability.  The  publication 
today  of  this  notice  constitutes  such 
notification. 

The  1983  Gas  Mileage  Guide  is 
available  for  display  and  distribution  by 
dealers  in  their  showrooms.  Any  dealer 
who  has  not  already  received  Guides 
from  DOE  or  requires  additional  copies 
should  request  copies  in  writing  to  the 
following  address,  specifying  the 
quantity  desired  for  the  49-State  and/or 
the  California  version: 

For  bulk  copies,  write:  Fuel  Economy 
Distribution,  Technical  Information 
Center,  Department  of  Energy,  P.O.  Box 
62,  Oak  Ridge,  Tennessee  37830. 

Issued  in  Washington,  D.C,  January  6, 
1963. 

Joseph ).  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc.  m-IJie  Piled  1-17-S3:  8:45  am) 
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Economic  Regulatory  Administration 

lERA  Docket  No.  82-1S-NG] 

■  ♦ 
Natural  Gas  Imports,  Tennessee  Gas 
Pipeline  Co.;  Application  for  Interim 
Auttwrlzation  to  Import  Natural  Gas 
From  Canada 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Application  for 
Interim  Authorization  to  Import  Natural 
gas  from  Canada. 

suMauuiY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  November  22, 1982,  of  an  application 
from  Tennessee  Gas  Pipeline  Company 
(Tennessee)  for  interim  authorization  to 
import  from  Canada  up  to  84,000  Mcf  per 
day  of  natural  gas  during  the  time  that 
its  related  import  application  in  ERA 
Docket  No.  82-10-NG  is  pending 
decision  by  the  ERA.  The  imported 
volumes  are  to  be  purchased  from 
Canadian-Montana  Pipe  Line  Company 
(Canadian-Montana)  on  an  intemiptible 
basis  beginning  as  soon  as  regulatory 
approval  is  obtained. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
February  17, 1983. 

FOR  FUirTHER  INFORaMTIOM  CONTACT: 

Norman  Breckner  (Natural  Gas  Division, 
Office  of  Fuels  Programs),  Economic 


Regulatory  Administration,  Room 
GA-007  (RG-^),  Forrestal  Building. 
lOOOindependence  Avenue,  SW., 
Washington,  D.C  20585,  (202)  252- 
9482 
Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  Forrestal  Building,  Room  6E- 
042, 1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  On 

November  22, 1982,  Tennessee  filed  an 
application  for  authorization  to  import 
into  the  United  States  from  Canada  up 
to  84,000  Mcf  per  day  of  natural  gas  to 
be  supplied  by  Canadian-Montana 
during  the  interim  period  until  the  ERA 
issues  a  decision  on  another  import 
application  Tennessee  filed  on  August 
10, 1982.  in  Docket  No.  82-10-NG.  In  that 
docket,  Tennessee  requests 
authorization  to  import  a  total  quantity 
of  up  to  309,000  Mcf  per  day  of  Canadian 
natural  gas  to  be  purchased  under 
individual  contracts  from  Canadian- 
Montana,  KannGaz  Producers,  Ltd.,  and 
Ocelot  Industries  Ltd.  over  a  15  to  17 
year  period. 

In  its  present  application,  Tennessee 
requests  authorization  to  import  gas  to 
be  purchased  from  Canadian-Montana 
under  a  Gas  Purchase  Agreement  dated 
November  3, 1982  (Agreement).  The 
Agreement  provides  for  delivery  of  the 
gas  either  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Tennessee  and  TransCanada  Pipelines, 
Ltd.  (TransCanada)  near  Niagara  Falls, 
New  York,  or,  at  Tennessee's  request,  at 
the  interconnection  of  TransCanada  and 
another  interstate  pipeline  system  near 
Emerson,  Manitoba.  In  addition, 
Tennessee  states  that  the  gas  will  be 
offered  by  Canadian-Montana  and 
received  by  Tennessee  strictly  on  an 
intemiptible  basis  and  the  Agreement 
does  not  obligate  Tennessee  to  take  or 
Canadian-Montana  to  provide  volumes 
during  the  interim  period.  The  price  of 
the  proposed  import  would  be  the 
prevailing  international  border  price 
which  is  currently  $4.94  per  MMBtu. 

Tennessee  states  that  Canadian- 
Montana  has  already  received  export 
authorization  from  the  Canadian 
National  Energy  Board  for  the  gas  it 
proposes  to  import 

In  support  of  its  application, 
Tennessee  asserts^that  having  this 
supply  of  gas  available  on  a  best  efforts 
basis  will  provide  it  flexibility  to  meet 
potentially  heavy  winter  demand  or 
emergency  conditions  which  might 
impair  its  system  operation.  Tennessee 
further  states  that  the  proposed  import 
will  not  impair  its  ability  to  render 
authorized  natural  gas  service  at 
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reasonable  rate*,  and  that  therefore  it 
will  not  be  inconsistent  with  the  public 
interest 

Other  Infonnation 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Any 
person  may  file  a  protest  with  respect  to 
Northern's  application.  The  filing  of  a 
protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  ENvision,  Economic 
Regulatory  Administration,  Room  GA- 
007,  RG-43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.  February  17, 1983. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA,  or  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  Northern's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
located  in  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  January  12, 
1983. 
Jaoies  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-1317  Filed  1-17-83: 8:48  am) 
WlXma  CODE  S450-01-ll 

Federal  Energy  Regulatory 
Commission 

[Project  No.  4292-002] 

Arkansas  Electric  Cooperative  Corp.; 
Surrender  of  Preliminary  Permit 

January  12, 1983. 

Take  notice  that  Arkansas  Electric 
Cooperative  Corporation,  Permittee  for 
the  proposed  Irons  Fork  Dam  Project  No. 


4292,  requested  by  letter  dated 
December  13, 1982,  that  its  preliminary 
permit  be  surrendered.  The  preliminary 
permit  was  issued  on  December  4, 1981, 
and  would  have  expired  on  July  1, 1983. 
the  project  would  have  been  located  on 
the  Irons  Fork  of  the  Ouachita  River  in 
Polk  County,  Arkansas.  The  Premittee 
has  determined  that  hydroelectric 
development  will  not  be  economically 
feasible  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  4292  is  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  aa-lZW  FIM  V-17-831 8:45  unj 
MIXINQ  CODE  •717.«1-M 


[Docket  No.  OF82-198-000] 

Mark  L  Boyer;  Application  for 
Commission  CertlficatkMi  of  QuaHfytaig 
Status  of  a  Small  Power  Production 
Facility 

January  12, 1983. 

On  August  6, 1982.  Mark  L  Boyer, 
(Applicant)  15727  McCearly,  Cypress, 
Texas  77429,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  wind  powered  small  power 
production  facility  will  be  located  at  the 
Applicant's  address.  The  electric  power 
production  capacity  of  the  facility  will 
be  6.5  kilowatts.  There  is  no  other  wind 
powered  small  power  production  facility 
owned  by  the  Applicant  located  within 
one  mile  of  the  facility.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inapection. 

Secretaty. 

|FR  Doc.  n-UB  rOai  l-tT-«k  Ml  ia] 

MLUNQ  COM  trir-evn 

[Docket  Na  CPM-12»-000] 

CsDrock  Pfa>eBfie  Co.:  AmiBf  atkiii 

January  12. 1983. 

Take  notice  that  on  December  15, 
1982,  Caprock  Pipeline  Company 
(Applicant),  P.O.  Box  511,  Amarillo, 
Texas  79163.  filed  in  Docket  No.  CPSS- 
129-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies, 
all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(dl 
of  the  Commission's  Regidations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  DO  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  it  reqoired  by  the  public 
convenience  and  nece—ity.  It  a  motion 
for  leave  to  intervene  i*  timely  fBed,  or  if 

the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  ia 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannetli  F.  Phimb, 
Secretary. 

|FR  Doc  M-t2^  RM 1-1T-M:  ft4S  *in| 
MLUNa  COOC  tZTT-tl-a 


(Docket  Ito.  cn3-7t-ooe] 


Cogeneration  of  Tennessee,  kic; 
AppUcation  (or  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  12, 1983. 

On  November  29, 1982,  Cogeneration 
of  Tennessee,  Inc..  6364  JAE  Valley 
Road.  S.E.,  Roanoke,  Virginia  24014. 
filed  with  the  Federal  Energy  Regolatory 
Commission  (Commission)  an 
application  for  certification  of  a  iadhty 
as  a  qualifying  small  power  prodnction 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  at  Red 
Boiling  Springs,  Tennessee.  The  primary 
energy  source  to  the  facility  will  be 
biomass  in  the  form  of  sawdust  which 
will  be  burned  in  gas  turbines.  Aa 
incidental  amount  of  propane  will  be 
used  for  start  up  purposes;  otherwise  no 
natural  gas,  oil  or  coal  will  be  used  in 
the  facility.  The  electric  power 
production  capacity  of  the  facility  will 
be  12.000  kilowatts.  There  is  no  other 
biomass-hieled  small  power  production 
facility  owned  by  the  Applicant  and 
located  within  one  mile  of  the  fadhty. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.a 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  Eled  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  perMm  wishing  to 
become  a  party  must  ffle  a  petition  to 
intervene.  Copies  of  this  tiling  are  on  file 
with  the  Connnission  and  are  available 
for  public  inspection. 

Secretary. 

(FR  Doc  n-IZn  PIM  t-TT-tO-.  SM  nn| 
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[Docket  Na  CP83-10»-000] 

Colorado  Interstate  Gas  Co^ 
Application 

January  12, 1983. 

Take  notice  that  on  November  29, 
1982,  Colorado  Interstate  Gas  Company 
(Apphcant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP83-106-000  an  application 
pursuant  to  Section  7  of  the  National 
Gas  Act  for  permission  and  approval  to 
abandon  certain  facilities  and  services 
rendered  in  connection  with  a  Kfarch  15, 
1968,  exchange  agreement,  as  amended, 
between  Applicant  and  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
(Kansas-Nebraska)  and  for  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  gas  to  Kansas- 
Nebraska  at  three  additional  locations, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
abandon  the  following: 

1.  Facilities  and  exchange  service  at 
the  Baker  exchange  meter  station,  Texas 
County,  Oklahoma. 

2.  Exchange  service  at  the  Hugoton  X- 
1  exchange  meter  station,  Kearny 
County,  Kansas. 

3.  Exchange  service  at  the  Weld 
County  meter  station.  Weld  County, 
Colorado. 

4.  Exchange  service  at  the 
interconnection  near  the  town  of  Lakin, 
Kearny  County,  Kansas. 

5.  Exchangp  service  at  the 
interconnection  near  the  town  of 
Deerfield,  Kearny  County,  Kansas. 

6.  Exchange  service  at  the 
interconnection  near  the  town  of 
Holcomb,  Finney  County,  Kansas 

Applicant  states  that  the  subject 
facilities  and  services  are  to  be 
abandoned  pursuant  to  Kansas- 
Nebraska's  noticfication  of  its  intent  to 
cancel  the  exchange  agreement  effective 
December  1. 1982. 

Applicant  further  states  that  to  ensure 
continued  gas  deliveries  to  the  towns  of 
Lakin,  Deerfield,  and  Holcomb,  Kansas. 
Kansas-Nebraska  has  requested  that 
deliveries  to  these  towns  be  added  to 


'  the  serrtoe  agreement  under  which 
Kahsas-Nebraska  purchases  gas  from 
Applicant  Applicant  therefore  requests 
certificate  authority  to  add  these  sales 
delivery  locations  with  maximum  daily 
volume  ofaligationa  of  2^50  Met  900 
Mcf,  and  1,350  Mcf,  respectively,  at 
Lakin,  Deerfield,  and  Holcomb. 
Applicant  states  that  these  volumes  can 
be  accommodated  within  the  peak  day 
and  araiual  entitlements  awarded  to 
Kansas-Nebraska  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
February  2, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participete  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  P.  Phob. 
Secretary. 

(FR  Ooc  n-nTI  RM  l-IT-B;  Mi  u4 
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[Doefcal  Na  CPI9-126-O00] 

Cohimbia  Gas  Transmission  Corp.; 
Application 

January  12, 1983. 

Take  notice  that  on  December  13, 
1982,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SJL,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP83-128-000  an  application  pursuant  to 
Section  7(b)  of  the  Natund  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  services  provided 
under  an  operating  agreement  which 
constitutes  Applicant's  FERC  Gas  Tariff, 
Original  Volume  No.  2,  Rate  Schedule 
X-13,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  services 
sought  to  be  abandoned  were  provided 
under  an  operating  agreement  dated 
November  1, 1956,  between  Atlantic 
Seaboard  Corporation  (Seaboard]  and 
United  Fuel  Gas  Company  (United  Fuel), 
predecessor  companies  of  Applicant, 
and  Hope  Natural  Gas  Company  (Hope), 
predecessor  of  Consolidated  Gas  Supply 
Corporation  (Consolidated).  It  is  further 
stated  that  the  November  1, 1956, 
agreement  has  been  rendered  null  and 
void  by  a  gas  purchase  contract  dated 
)idy  21, 1964,  entered  into  by  Hope, 
Seaboard  and  United  Fuel,  which 
contract,  it  is  said,  is  Consolidated's 
FERC  Gas  Tariff,  Original  Volume  No.  3, 
Rate  Schedule  F-6. 

Applicant  states  that  upon  receipt  of 
the  Commission's  order  authorizing  the 
requested  abandonment,  its  FERC  Gas 
Tariff,  Original  Volume  No.  2  Rate 
Schedule  X-13,  would  be  cancelled.  The 
service,  it  is  aid,  has  been  inoperative 
since  1965. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2, 1983,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a'protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  die  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  m-lZTS  nM  1-17-83: 8:45  am] 
BNXma  COOC  6717-01-M 

[Docket  No.  CI78-242-002] 

EPX  COn  Application  of  EPX  Company 
To  Amend  a  Csrtificato  of  Public 
Convsnienco  and  Necessity  Previously 
Issued  to  Odessa  Natural  Corpdration 

January  12, 1983. 

Take  notice  that  on  December  1, 1982, 
EPX  Company  ("Apphcant")  of  Post 
Office  Box  1492,  El  Paso.  Texas  7997^ 
filed  an  application  as  a  Independent 
Producer,  to  amend  the  certificate  of 
public  convenience  and  necessity  issued 
by  the  Commission  at  Docket  No.  CI78- 
242  by  substituting  EPX  Company  as 
certificate  holder  in  lieu  of  Odessa 
Natural  Corporation  ("Odessa") 
effective  from  and  after  January  1, 1981. 
Applicant  is  also  requesting 
redesignation  of  Odessa's  rate  schedule 
as  the  rate  schedule  of  EPX  Company  to 
become  effective  June  3, 1980. 

By  Articles  of  Amendment  to  the 
Articles  of  Incorporation  of  Odessa 
Natural  Corporation,  dated  December  9, 
1980,  the  name  of  Odessa  was  changed 
to  EPX  Company,  effective  January  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211.  .214).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Persons  willing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  unon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  of  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  of  the  authorization  for  the 
proposed  abandoiunent  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[HI  Doc  SS-1Z7S  Filed  1-17-83;  8:48  waj 
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[Doctwt  No*.  G-19534-001.  et  aL] 

Farmland  Industries  Inc.  (Successor  In 
Interest  To  CftA  Inc.),  et  ai^  Petition  To 
Amend  Certificates  of  PuMto 
Convenience  and  Necessity, 
Redesignate  Rate  Schedules,  and 
Sulwtitute  Farmland  Industries,  Inc.  as 
aParty 

January  12, 1969.  ^ 

Take  notice  that  on  August  31, 1982, 
Farmland  Industries,  Ina  (Farmland)  of 
3315  North  Oak  Trafficway,  Kansas 
City,  Missouri  64116,  filed  a  petition 
with  the  Commission  in  Docket  Nos.  G- 
19534-001,  et  al.,  to  amend  the 
certificates  of  public  convenience  and 
necessity  heretofore  issued  to  CRA  Inc. 
(CRA),  redesignate  the  related  FERC 
Rate  Schedules  as  designated  in  Exhibit 
A  attached  hereto  and  substitute 
Farmland  as  a  party  to  proceedings  in 
which  it  is  a  pairty  in  order  to  reflect  the 
merger  of  CFR  into  Farmland  effective 
August  1, 1982. 

Effective  August  1, 1982,  CFR  was 
merged  into  Farmland  tas  evidenced  by 
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the  "CertiDcate  of  Ownership  and 
Merger  of  CFR.  Inc.  into  Farmlaod 
Industries,  Inc.". 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27. 1983,  file  with  the  Federal  Energy 
Regulatory  Conunisaion,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214^  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  of  its  own  review  of  the 


matter  believes  that  a  graitf  of  the 
certificates  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  oi*n  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


FARMtANO  INOUSTWES.  INC.  ( "FAflMU*©")  RATE  SCHEDULES  OF  CRA.  iNC  CCRA")  ANO  PROPOSED  ReOESIGNATIOM  SEQUENCES  BY  FARMLAND  ' 


RalBschetkia 


5 
46 
4« 
49 
51 
M 
56 
50 


Oockal  Na 


C162-1525 

061-15 

G-19534  _ 
CI63-780  ... 
066-1106.. 
CI7«.2«B_ 
074-214 ._ 
065-700... 


_1_ 


PwciiaMr 


Ailiansas  Louisiana  Gas  Company _ 

Afliansas  Lousiana  Gas  Company. 

Northern  Natura*  Gas  Company 

Nortwiii  Natural  Gas  Company 

Norlfiem  Natural  Gas  Company  

McCuliocft  Interstate  Gas  Corpofa«ion_ 


MontanaOakota  Ut)lities  Company .. 

Nonhem  Natural  Gas  Company  (gathering  only).. 


FiaM 


Lament  Gas  Products  Rant.  Grant  and  Garield  Counties.  OWahoma 

Qutman  Gas  Products  Rant.  IMoo«  Cotnly.  Tnas. 

Uertzon  Plant.  Irion  Cau>%.  Texaa. 

Mertzon  Plant.  Irion  County.  Texaa. 

Mertzon  Plant.  Inon  County.  Tanoa. 

Lazy  ■B"  Gas  Processing  Plant.  Camnbel  County.  VVyorrang. 

Joe  Cree*  Gas  Processing  Plant  Campbell  County.  Wyommg. 

Vetrex  Field.  ScttuOyei  County.  Texas. 


u-^Jin^^JXlT.Lf'T*'*",?^  •!?*?  """TT?— *  "^  necessrty  in  DocKet  No  CP64-121  to  operate  certaK,  laolrt^s  and  transport  certan  gas  trom  a  point  »  «<e  Velrex  F*lrt  m  M. 

Trr'-  f~~T  iI'?_L.~r!LI^  ™'^'~'  **=:*'  '^^  1^-  ^^  C^es)  Because  the  camlicals  «i  Docket  No.  CP  64-121  is  the  aitMCI  ol  a  mndni  MnceeAMTTsB.  Pamfirvr. 

"•""11  naraw,  m  21  Faonland  proposes  no  radesanalnn  tor  tuch  "SoeciM  Rate  ScheiUe  "  '     «  "•  •••^u  w  ■  pvnwig  laoceeong  tsee  hamnand  s 


I  proposes  no  radesignaian  tor  auO)  "Specif  Rate  Schedule. 


MiscEUAMEOus  Proceedings  in  Which  Farmland  Is  To  Be  Substituted  for  CRA 


Title 


Fannland  Induatrtea,  Inc. 

CRA,  mc „.. 

CRA,  mc 


(Fit  Doc  63-1276  FUed  1-17-81;  6:46  ain| 
aiUJNO  COOC  6717-01-M 


Docket  No. 


CP64-121 
O65-7D0 
076-795 


[Project  Na  3367-001] 

Hydro  Corp.  of  Pennsylvania; 
Surrander  of  Preliminary  Permit 

January  12. 1983.  | 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania,  Permittee  for  the 
proposed  Cowanesque  Project  No.  3367, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
February  la  1982.  and  would  have 
expired  on  August  1. 1983.  The  project 
would  have  been  located  on  the 
Cowanesqi^  River  in  Tioga  County. 
Pennsylvania. 

Hydro  Corporation  of  Pennsylvania 
has  determined  that  hydro  development 
at  this  site  could  not  bie  commissioned 
prior  to  complebon  of  the  Corps  of 
Engineers  Reformulation  Study  which  is 
to  be  completed  in  1991.  ,  ' 

Permittee  Rled  its  request  on 
December  6. 1982.  The  surrender  of  the 


preliminary  permit  for  Project  No.  3367 

is  deemed  accepted  as  of  the  date  of  this 

notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  83-1277  Filed  1-17-83;  8:4S  am) 
attXINO  COOE  6717-01-M 


[Project  No.  4630-001] 

Hydro  Light,  inc.;  Surrender  of 
Preliminary  Pennit 

January  12. 1963. 

Take  notice  that  Hydro  light.  Inc., 
Permittee  for  the  proposed  Pitville 
Hydroelectric  Project  No.  4630,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  pennit  was  issued  on 
December  31. 1981.  and  would  have 
expired  May  31, 1983.  The  project  would 
have  been  located  on  the  Pit  River  in 
Lassen  County,  California. 

The  Permittee  filed  its  request  on 
December  3. 1982.  and  the  surrender  of 
the  preliminary  pennit  for  Project  No. 


4830  is  deemed  accepted  as  of  die  date 
of  this  notice. 
Kenneth  F.  Pliimb. 

Secretary. 

|FR  Doc  63-1278  Filed  1-17-63:  6:46  ami 
MLLINO  COOE  6717-01-a 


[Project  No.  S937-001] 

Kevin  Jon  Keizer;  Surrender  of 
Preliminary  Permit 

January  12. 1982. 

Take  notice  that  Kevin  Jon  Keizer 
Permittee  for  the  proposed  Keizer  Hydro 
No.  5937.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  MEut:h  16. 1982. 
and  would  have  expired  on  August  31. 
1983.  The  project  would  have  been 
located  on  the  Flat  River  in  Montcalm 
County,  Michigan. 

The  Permittee  filed  its  request  on 
December  8, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
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5937  is  deemed  accepted  as  of  the  date 
of  this  notice. 

Kenneth  F.  Phimb, 

Secretary. 

|PR  Doc.  83-1278  Filed  1-17-83:  8:45  am] 
BIUJNO  cone  6717-01-« 


(Docket  No.  ST79-26-O02] 

Louisiana  Resources  Co.;  Extenskm 
Reports 

January  12, 1983. 

The  companies  listed  beiow  have  Bled 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 


Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 


a  Hinshaw  Pipeline  pxiisuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
February  7. 1983  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not^^erve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  aocordanoe  with 
the  Commission's  Rules. 
Kenneth  F.  Phunb, 
Secretary. 


DodwtNo. 

Transportsr/SeNer 

Rao^Manl 

ommt 

Part  284  sMbpatt 

aa<*«M» 

ST79-26-002 _ 

Louitiana   Resources  Co..   P.O.   Bo«  3102. 

Tulaa,  OK  74101. 
Termessee  Gas  Pipelne  Co..  P.O.  Box  2511. 

Houalon.  TX  77001. 
do 

12/01/82 

12/09/82 

12/09/82 
12/02/82 

"       12/03/82 

12/14/82 

12/10/82 

12/13/82 
12/10/82 
12/03/82 
12/08/82 

n 

Columiiia  Gas  Tiaraminion  Oorp 

ST80-182-001 „ 

G     _    ... 

Q_ ..., 

r. 

04/15/82 

STBO-201-001 „ 

STei-165-001 

Louisana    IntrasMe   Gas   Corp.,   P.O.    Box 

1352.  Alexandria.  LA  71301. 
Valero  Transmission  Co..  P.O.  Box  500.  San 

Antonio.  TX  78292. 
Tennessee  Gas  Pipeline  Co..  P.O.  Box  2S11. 

Houston.  TX  77001. 
Uberty  Natural  Gas  Co.  908  Capital  Bank 

BWo..  5307  E.  Modgngbirt  Lane.  Dallas,  TX 

75206 
Colorado  Interstate  Gas  Co..  P.O.  Box  1087. 

Colorado  Spnngs.  CO  80944. 

Omaha  NE  68102. 
Valero  Transmission  Co..  P.O.  Box  500.  San 

Anionic,  TX  78292. 
Transcontinental  Gas  Pipe  Una  Corp.,  P.O. 

Box  1396.  Houston.  TX  77251. 

CohuMxa  GuN  TrwianiMiaa  Cop..- „ 

El  Paso  Natural  Gas  Co...- _ 

SouViam  Natural  Gat  Co., 

Tennessee  Gas  PIpetoe  Co _ 

Texas  Gas  TramnHtsion  Corp 

02/22/83 

STB1-195-001 

C 

03/06/83 

ST81-197-001. „ 

R      

03/t&/83 

ST81  -258-001 .._ _ 

ST81-264-001..._ 

c...-. _ .:.. 

G 

r; 

03/31/83 
03'16/S3 

ST81-321-001 

UnHad  Gas  Pipe  Una  Ob 

03/17/83 

8782-331-001..     

r. 

09/84/83 

ST83-129-000 

B 

03/01/83 

|FR  Doc  83-1280  Filed  1-17-83:  8:45  am| 
BUiJNG  CODE  S717-01-M 


[Pro)«Ct  No.  3057-001] 

Maine  Public  Service  Co.;  Surrender  of 
Preliminary  Permit 

lanuary  12. 1983. 

Take  notice  that  Maine  Public  Service 
Company  (MPSC),  Permittee  for  the 
proposed  Aroostook  River  Project  No. 
3057,  has  requested  that  its  preliminary 
permit  be  tenninated.  The  preliminary 
permit  was  issued  on  September  24, 
1980,  and  would  have  expired  on  August 
31, 1983.  The  proposed  project  would 
have  been  located  on  the  Aroostook 
River  in  Aroostook  County,  Maine. 
MPSC  stated  that  although  the  project 
appeared  to  be  economically  feasible  it 
appears  that  it  will  not  be  able  to  secure 


necessary  rates  through  the  Maine 
Public  Utilities  Commission  to  support 
the  project.  In  addition,  MPSC  stated 
that  construction  of  the  Masardis 
Development  of  the  project  would  be  in 
conflict  with  the  Governor's  Executive 
Order  dated  July  6, 1982,  which 
precludes  construction  of  new  dams  in 
certain  river  segments  in  Maine. 

MPSC  filed  its  request  on  December 
13, 1982,  and  the  surrender  of  its  permit 
for  Project  No.  3057  has  been  deemed 
accepted  as  of  the  date  of  tkie  notice. 

Kenneth  F.  Phunb, 

Secretary. 

|PR  Doc  83-1281  FUad  1-17-88: 8i«S  an) 
MUJNO  COOC  6717-01-« 


[Docket  Na  CS72-07SO-000,  «t  iLI 

Wm.  W.  McClure.  Jr.  and  the  First 
National  Banic  &  Trust  Co.,  Co- 
Trustees  of  the  W.  W.  HcClure  Tniat, 
et  al.;  Applications  for  "Smai 
Producer"  Certificates' 

lanuary  12. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
appUcation  pursuant  to  Section  7(c)  ol 
the  Natural  Gas  Act  and  i  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  pubMc 
convenience  and  necessity  aatboniung 
the  sale  for  resale  and  delivery  of 


'  This  notice  does  not  provide  ior  aonaotdatton 
for  hearing  of  the  several  matters  aovefcd  betcin. 
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natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
28. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426.  peMtkuu  to  intervene  or 
protests  in  acootdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commiasion  wrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 


the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beheves  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of      ^ 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


OoetmHo. 


CS72-0750-000. 

CS74-148-001_. 
CS77-396-001._. 


CS83-21-000.. 
CS8»-22-000.. 
CS83-23-000.. 
CSe3-24-000.. 
CS83-2S-000. 
CSB3-2S-OaO_ 
CS83-27-000_ 
CSe3-2S-0Q0_ 


CS83-2»-000. 

csaa-30-000. 

CSa3-31-000. 
CSa3-32-000. 


CS83-33-000- 
CS83-34-000. 
CS83-36-000-. 

csa3-3e-ooo.. 


CSB3-37-000.. 


'1/3/82 

•12/27/82 
'12/30/82 

12/16/82 
12/16/82 
12/20/82 
12/20/82 
12/23/82 
12/27/82 
12/27/82 
12/27/82 

12/27/82 

12/27/82 

12/27/82 
12/27/82 

12/27/82 

12/28/82 

12/28/82 

1/3/83 

1/3/83 


Applicant 


Wm.  M  McClure,  Jr  •«)  Vie  Fnt  HMontI  Bm*  ind  TrusJ  Co..  Co-Tnjstees  o<  the  W.  W.  McClure  Trusl  (W  W  tnt  Doroihy  M.  McCture),  Post  Ottce 

Box  Qne.  Tulsa.  Oklahoma  74193. 
Partners  Oi  Company  (Camel  Oil  Company).  2400  Capital  Bank  Plaza.  333  Clay  Street  Houston.  Texas  77002 

""t""  '^'f^tuf^'*"  ■"   ^"**-  ""^  Houghton  PhMps  (Winnie  A.  PhUkps)  (Jane  Phillips  Ladouceur).  11  6  Ranch.  314  Mllani  BuMing,  San  Antonio. 
T  6)CM  76209. 

L  Texas  Pe»oteum  Inc..  1901  Man  Street.  SuHa  1000,  Houston.  Texas  77002. 

A.  Laon  Dert)y  III.  Box  2103.  Boise,  ktaho  83701. 

Qouhfs  EMCSNC  Motor  Repar  Inc.,  PC.  Box  97.  Indore.  West  Virginia  25111. 

Lynx  ExptoraHon  Company.  1560  Lincoln.  Suite  800.  Denver.  Colorado  B0203. 

Amber  Oil  Ckimpany,  Suta  360-Three  Corporala  Plaza.  3613  N.W.  56lh,  OWahoma  Oily.  Otrtahoma  73112. 

TTw  Rrst  Natonal  Bank  and  Trust  Co.  o«  Tulsa.  Trustees  o(  the  Francis  Joan  Lewis  Trust  Trust  Energy  Oept.  P.O.  Box  1,  Tulsa.  OkWwma  74193 

The  Rrst  Natnnal  Bank  and  Tn«t  Co.  o«  Tulsa.  Tnjstoe  o«  the  D.  F.  Millard  Trust  8.  Trust  Energy  Depl.  P.O.  Box  1  '  Tulsa,  Oklahoma  74193 

The  Rrst  National  Bank  and  Tn«t  Ca  ol  Tulsa  and  WaMer  J.  McAulay.  Co-Trustees  of  the  Eva  Millard  Tnjst  Trust  Energy  Dept,  P.O.  Box  1.  Tulsa! 

OKlanoma  74193. 
The  F»st  National  Bank  and  Tnat  Co.  o»  Tulsa  and  Joe  M.  HoUknan.  Co-Tnjstoes 

Oklahoma  74193. 


o(  the  MatMl  Felt  Trust  Tnjst  Energy  Dept.  P.O.  Box  1.  Tulsa. 


The^First  National  Bank  and  Tnist  Co.  at  Tulsa  and  Joe  M.  HolKman.  Co-Tnjstees  o»  the  Howard  E  Felt  Tnjst  Tnjsl  Energy  Dept.  P.O.  Box  1. 
Oklahoma  74193. 


Tulsa. 


TTlJ!!..-*^^,^  ^"^  P^'^T^  Jy^yy^  ^*^  E.  Nowe  ailnd  TniSl  Tn«t  Energy  Dept.  PO  Box  1.  Tulsa.  Oklahoma  74193. 
,.,«       ■  ^^  ■*  *"*"•  "**  «»«»»  BtWdge.  Co-Trustees  o«  the  J.  t  Walksr  Uving  Tnjst  3119  South  69lh  East  Ayenua.  Tulsa.  Oklahoma 

7414o. 

3  TJoint  Venture  1962  E.  PO  Box  552.  Weslport  ConnectKut  06661. 

Manona  J  Poilar  and  the  First  National  Bank  and  Trust  Co.  o»  Toisa,  Co-Trustees  ol  ttie  Jack  0.  Porter  Trust  P.O.  Box  1,  Tulsa,  Oklahoma  74193 

Marjone  J.  Porter,  3326  South  Troost  Tulsa.  OkWioma  74105. 

T1*  ^  Natnnal  Bank  and  Tnisl  Ca  ol  Tulaa.  Successor  Tniatee  ol  the  Henly  a  Bundy  Toist  A  ft  B,  Trust  Energy  Dept,  PO.  Box  1.  Tulsa.  OWahoma 

Jm*  R  Sneddan  Agency.  P.O.  Box  1.  Tulsa,  Oklahoma  74193. 


.  '•^•r  f***^  ««««  December  28.  1962  requesingihal  the  SmM  Producer  CertiOcale  issued  to  W 

I  a<  the  W.  W.  MoClurs  Tnjst 


W.  and  Dorothy  M.  MoClure  be  ^ansleneil  to  IMn.  M.  McCkjre.  Jr.  and  the  First 


NalDnal  Bank  and  Tn*  Ca.  Co-Tnjalaes  t 

!F!?e*^.°'°*^?!:'««:P»^0*Compariyhaa  changed  its  nama  to  Partners  Oi  Company. 

(FK  Doc  SS-12S3  Piled  1-17-S3;  a'4f  am| 
MLLMQ  COOC  6717-«1-ll 


(Proiaet  Na  4218-001] 

MetropoMtan  District  Commission; 
Surrender  of  Preliminary  Permit 

January  12, 1983. 

Take  notice  that  the  Metropolitan 
District  Commission  (MDC)  of  Hartford. 
Connecticut  Permittee  for  the  proposed 
Tariffville  Project  No.,  4215  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  1. 1981,  and  would  have 
expired  on  April  30, 1983.  The  proposed 
project  would  have  been  located  at  the 
Tariffville  Gorge,  Farmington  River. 
Hartford  County,  Connecticut.  MDC 
concluded  that  the  only  viable 
alternative  project  design  would  hawe 
required  construction  of  a  dam  across 
the  Tariffville  Gorge  and  would  have 


resulted  in  unacceptable  damage  to 
fisheries  and  recreational  use. 

MDC  filed  its  request  on  December  10. 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  4215  has  been  deemed 
effective  as  of  the  date  of  this  notice. 
Kenneth  F.  IMumb. 
Secretary. 

|FR  Doc  (tJ-1283  Piled  1-17-83;  8:46  un| 
MLLMQ  COOC  8717-41-M 

(Docket  No.  CPe3-33-000] 

Padflc  Gas  Transmission  Co^ 
Application 

lanuaiy  12. 1963. 

Take  notice  that  on  October  21, 1982, 
Pacific  Gas  Transmission  Company 
(PGT),  245  Market  Street,  San  Francisco. 
California  94106,  filed  in  Docket  No. 


CP83-33-000  and  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  best- 
efforts  transportation  and  exchange  of 
up  to  15,00  Mcf  of  natural  gas  per  day 
for  Phillips  Pacific  Chemical  Company 
(Phillips  Pacific),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  is  stated  that  Phillips  Pacific 
currently  owns  and  operates  an 
anhydrous  ammonia  plant  at  its 
fertilizer  complex  near  Benton. 
Washington.  It  is  asserted  that  Phillips 
Pacific  has  advised  PGT  that  in  order  to 
provide  a  source  of  natural  gas  for 
feedstock  in  its  Benton.  Washington, 
plant.  Phillips  Pacific  and  Southern 
Union  Gathering  Company  (Gathering 
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Company)  have  entered  into  a  contract 
for  sale  and  purchase  of  natural  gas 
dated  May  12. 1982.  It  is  submitted  that 
since  the  source  of  supply  to  be 
purchased  by  Phillips  Pacific  from 
Gathering  Company  is  located  in  San 
Juan  County,  New  Mexico,  Phillips 
Pacific  has  entered  into  separate 
transportation  agreements  with  El  Paso 
Natural  Gas  Company  and  Northwest 
Pipeline  Corporation  (Northwest)  which 
collectively  provide  for  the 
transportation  of  such  gas  from  its 
source  in  New  Mexico  to  Phillips  Pacific. 

Phillips  Pacific  has  advised  PGT  that 
Northwest  is  prevented  from 
transporting  the  gas  available  to  Phillips 
Pacific  from  Gathering  Company  in  San 
Juan  County,  New  Mexico,  because  of 
capacity  constraints  on  the  Northwest 
system  at  Kemmerer,  Wyoming. 

It  is  submitted  that  the  transportation 
and  exchange  proposed  by  the  instant 
application  is  designed  to  make 
available  an  alternative  arrangement 
which  would  allow  Phillips  Pacific  to 
deliver  volumes  of  gas  to  Northwest  at 
Spokane,  Washington,  thus 
circumventing  the  existing  capacity 
constraint  on  Northwest's  system. 

It  is  asserted  that  pursuant  to  a  gas 
transportation  exchange  agreement 
dated  October  13, 1982,  the  subject 
transportation  would  be  accomplished 
by  means  of  a  backoff  of  deliveries  to 
Pacific  Gas  and  Electric  Company  of  up 
to  15,000  Mcf  of  natural  gas  per  day  and 
the  delivery  of  such  gas  to  Northwest  for 
Phillips  Pacific's  account  at  an  existing 
point  of  interconnection  between  PGT 
and  Northwest  at  Spokane,  Washington. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phnnb. 
Secretary. 

|FR  Doc.  83-1254  Filed  1-17-83:  M5  am] 
BIUJNG  COOe  •717-«1-« 


[Docket  Na  CP83-34-000] 

Pacific  Gas  Transmission  Co^ 
Application 

January  12, 1983. 

Take  notice  that  on  October  21, 1982, 
Pacific  Gas  Transmission  Company 
(PGT),  245  Market  Street,  San  Francisco. 
California  94106,  filed  in  Docket  No. 
CPB3-34-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  best-ejfforts 
transportation  and  exchange  of  up  to 
15,000  Mcf  of  natural  gas  per  day  for 
Beker  Industries  Corp.  (Beker),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

It  is  stated  that  Beker  currently  owns 
and  operates  an  anhydrous  ammonia 
plant  at  its  fertilizer  complex  near 
Conda,  Idaho.  It  is  asserted  that  Beker 
has  advised  PGT  that  in  order  to  provide 
a  source  of  natural  gas  for  feedstock  in 
its  Conda  Plant,  Beker  and  Southern 
Union  Gathering  Company  (Gathering 
Company]  have  entered  into  a  contract 
for  sale  and  purchase  of  natural  gas 
dated  March  1, 1982.  It  is  submitted  that 
since  the  source  of  supply  to  be 
purchased  by  Beker  from  Gathering 
Company  is  located  in  San  Juan  County, 
New  Mexico,  Beker  has  entered  into 
separate  trasportation  agreements  with 
El  Paso  Natural  Gas  Company  and 
Northwest  Pipeline  Corporation 
(Northwest]  and  Intermountain  Gas 
Company  which  collectively  provide  for 
the  transportation  of  such  gas  frt)m  its 
source  in  New  Mexico  to  Beker's  Conda 
Plant. 

Beker  has  advised  PGT  that 
Northwest  is  prevented  from 


transportiiig  die  gas  from  Gathering 
Company  in  San  Juan  County,  New 
Mexico,  because  of  capacity  constraints 
on  the  Northwest  system  at  Kemmerer. 
Wyoming. 

It  is  submitted  that  the  transportatioo 
and  exchange  proposed  by  the  instant 
application  is  designed  to  make 
available  an  alternative  arrangement 
which  would  allow  Beker  to  deliver 
volumes  of  gas  to  Northwest  at 
Spokane,  Washington,  thus 
circimiventing  the  existing  capacity 
constraint  on  Northwest's  system. 

It  is  asserted  that  pursuant  to  a  gas 
transportation  and  exchange  agreement 
dated  October  13. 1982,  the  subject 
transportation  would  be  accomplished 
by  means  of  a  backoff  of  deliveries  to 
I^cific  Gas  and  Electric  Company  of  up 
to  15,000  Mcf  of  natural  gas  per  day  and 
the  delivery  of  such  gas  to  Northwest  for 
Beker's  accotmt  at  an  existing  point  of 
interconnection  between  PGT  and 
Northwest  at  Spokane,  Washington. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
February  2. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu^l 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  fited.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
onnecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 

KMoeth  F.  Plumb, 
Secretary. 

(Fit  Doc  «3-UH  FUed  l-17-«:  8:4*' ■■( 

icaM«n7-M-« 
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[Docfcst  Na  ona-s-ooei 

PacMc  Southwest  Realty  Co.; 
Appfcatlon  for  Commission 
CortMcatfon  of  Qualifying  Status  of  a 
Cogeneration  Facility 

laimary  12. 1963. 

On  October  7, 1982,  Pacific  Soufliwest 
Realty  Co..  333  South  Hope  Street.  Los 
Angeles,  California  90071,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission}  an  application  for    ~ 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
9  292.207  of  the  Commission's  rules.  On 
December  23, 1982.  information  was 
filed  to  complete  the  application. 

The  topping-cycle  cogneration  facility 
is  located  at  the  Brea  Data  Processing 
Facility  in  Brea,  California.  The  primary 
energy  source  to  the  facility  in  natural 
gas.  The  facility  is  a  combined  cycle 
system  consisting  of  four  3000  kilowatt 
gas  turbine  generator  sets  (two 
operating,  one  spare,  one  future),  two 
heat  recovery  steam  generators  and  two 
1800  kilowatt  steam  turbine  generator 
sets.  Thermal  energy  will  be  used  in 
heating  and  cooling  applications. 
Installation  of  the  iacH^  began  in  May 
1982,  No  electric  utihty,  electric  utility 
holding  company  or  any  combination 
therof  has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to -intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North  | 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of    | 
Practice  and  Procedure.  All  such     ' 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  preceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  PImb, 

Secretary. 

(FR  Doc  SS-USS  PHcd  l-17-a*:  MC  a^ 

MUMQ  COOC  STIT-^l-a 


[Project  No.  4517-001] 

Power  Resources,  Inc.;  Surrender  of 
Preliminary  Permit 

January  12. 1963. 

Take  notice  that  Power  Resources, 
Inc..  Permittee  for  the  proposed  Coffee 
Creek  Project  No.  4517,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
April  io,  1982,  and  would  have  expired 
on  October  31, 1983.  The  project  would 
have  been  located  on  Coffee  Creek,  in 
Trinity  County,  California. 

The  Permittee  filed  its  request  on 
December  3, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4517  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kennetb  F.  Plumb, 
Secretary. 

|PR  Doc.  «3-127«  FUad  l-17-a3;  8:46  •nj 
BNXMO  CODE  (717-01-11 


[Dodcet  No.  QF83-121-000] 

Putastd  II  Limited  Partnership; 
AppNcation  for  Commission 
Certification  of  Quaiifytng  Status  of  a 
SmaH  Power  Production  Facility 

January  12. 1983. 

On  December  30, 1982.  The  Pulaski  U 
Limited  Partnership,  300  East  Joppa 
Road,  8th  Floor,  Baltimore,  Maryland 
21204,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission] 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  in 
Baltimore,  Maryland.  The  primary 
energy  source  to  the  facility  will  be 
biomass  in  the  form  of  municipal  solid 
waste  and  municipal  sewage  sludge. 
The  electric  power  production  capacity 
of  the  facihty  will  be  20  megawatts.  The 
Applicant  owns  no  other  biomass-fueled 
small  power  production  facility.  No 
electric  utility,  electric  utihty  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C 


20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keuieth  F.  Phmb. 
Secretary. 

|FR  Ooc  83-12M  Filed  l-17-<3:  S:4S  ami 
BILUNO  CODE  •717-01-M 


[Project  No.  355»-002] 

Richmond  Power  and  Light  Co.; 
Surrender  of  Preliminary  Permit 

January  12, 1963. 

Take  notice  that  Richmond  Power  and 
Light  Company,  Permittee  for  the 
proposed  Brookville  Dam  Project  No. 
3559,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  July  17. 1981,  and  would  have 
expired  on  June  30, 1983.  The  project 
would  have  been  located  on  the  East 
Fork  of  the  Whitewater  River  in 
Franklin  County,  Indiana. 

The  Permittee  filed  its  request  on 
December  22. 1982.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
3559  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Mumb, 
Secretary. 

ira  Doc  83-12Se  Fn«i  l-l7-aa;  8:4S  iml 
BMJJMG  CODE  •717-01-M 


[Project  No*.  5188-002  and  5191-001] 

San  Juan  Hydro  Inc.;  Surrender  of 
Preliminary  Permits 

January  12. 1983. 

Take  notice  that  San  Juan  Hydro 
Incorporated  Permittee  for  the  proposed 
Council  Grove  and  Elk  City  Projects  has 
requested  that  its  preliminary  permits  be 
terminated.  The  preliminary  permits 
were  issued  on  February  17, 1982.  and 
November  12. 1981,  and  would  have 
expired  on  July  30, 1983,  and  April  30. 
1982,  respectively.  The  proposed 
projects  would  have  been  located  at  the 
U.S.  Army  Corps  of  Engineers  Council 
Grove  and  Elk  City  Flood  Control  Dams 
in  Morris  and  Montgomery  Counties. 
Kansas.  Permittee  indicated  that  the 
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projects  would  not  appear  to  be 
economic  sources  of  energy^ 

Permittee  filed  its  request  on 
November  28, 1982,  and  the  surrender  of 
its  permits  for  Projects  Nos.  5188  and 
5191  have  been  deemed  accepted  as  of 
the  date  of  this  notice. 
Kooaalh  F.  Phimb, 
Secretary. 

[FR  Doc.  B3-12eo  Piled  1-19-83:  »4S  wn] 
BtLUNQ  CODE  trir-*!-* 


[Prelects  Nos.  5183-001  and  5316-001] 

San  Juan  Hydro  Inc.;  Surrender  of 
Preliminary  Permits 

January  12, 1983. 

Take  notice  that  San  Juan  Hydro 
Incorporated  (SJH)  Permittee  for  the 
proposed  Cheney  and  El  Dorado 
Projects  Nos.  5183  and  5316  respectively, 
has  requested  that  its  preliminary 
permits  be  terminated.  The  preliminary 
permits  were  issued  on  February  19, 
1982,  and  February  17, 1982, 
respectively,  and  would  have  expired 
July  31, 1984.  The  proposed  projects 
would  have  been  located  at  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation's  Cheney  Dam  and  the  U.S. 
Army  Corps  of  Engineers'  El  Dorado 
flood  control  dam  in  Sedgwick  and 
Butler  Coimties,  Kansas.  SJH  concluded 
that  the  projects  would  not  be 
economically  feasible  to  develop. 

SJH  filed  its  request  on  October  2, 
1982,  and  the  siurender  of  its  permits  for 
Projects  Nos.  5183  and  5316  have  been 
deemed  effective  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1258  Filed  1-17-63: 8:45  am] 
BILUNG  COOE  6717-«1-«i 


[Prolsct  No.  4477-002] 

Springfield  Utility  Board;  Surrender  of 
Preliminary  Permit 

January  12. 1983. 

Take  notice  that  Springfield  Utility 
Board,  Permittee  for  the  proposed  Fern 
Ridge  Reservoir  Project  No.  4477,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  premit  was  issued  on 
August  12, 1981,  and  would  have  expired 
on  January  31, 1983.  The  project  would 
have  been  located  on  the  Long  Tom 
River,  in  Lane  County,  Oregon. 

The  Permittee  filed  its  request  on 
November  22, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 


4477  is  deemed  accepted  as  of  the  date 
of  this  notice. 

KouMlh  F.  Plumb, 

Secretary. 

(FR  Doc  88-1281  FIM  1-17-SS:  8:46  aaj 
BNJJNO  coos  (Tir-Ot-M 


[ProisctNa  5886-001] 

Springfield  Utility  Board;  Surrender  of 
Preliminary  Permit 

January  12, 1983. 

Take  notice  that  Springfield  Utility 
Board,  Permittee  for  the  proposed  North 
Power  #1  Project  No.  5888,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  29, 1^2,  and  would 
have  expired  September  30, 1984.  The 
project  would  have  been  located  on  the 
North  Fork  of  the  Middle  Fork  of  the 
Willamette  River  in  Lane  County, 
Oregon. 

The  Permittee  filed  its  request  on 
November  22, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5886  is  deemed  accepted  as  of  the  date 
of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  83-1282  Filed  1-17-83;  8:45  am) 
BHXINQ  COOC  C717-01-M 


[ProisctNa  5416-001] 

Devon  E.  Tassen  et  al.;  Surrender  of 
Preliminary  Permit 

January  12, 1983. 

Take  notice  that  Devon  E.  Tassen, 
Paula  J.  Tassen  and  David  J.  Williams, 
Permittee  for  the  Upper  Oak  Water 
Power  Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  5419 
was  issued  on  February  17, 1982  and 
would  have  expired  on  July  31, 1983.  The 
project  would  have  been  located  on  Oak 
Run  Creek  in  Shasta  County,  California. 

The  Permittee  stated  that  it  has 
encountered  too  many  problems  with 
Department  of  Fish  and  Game  and  also 
with  the  individual  property  owners  at 
the  proposed  project  site. 

The  Permittee  filed  its  request  on 
November  1, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5419  is  deemed  accepted  as  of  the  date 
of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  83-1274  Filed  1-17-83:  845  aiB| 

smsm  CODE  •717-01-M 


[Dodcel  Na  CP6S-117-000) 

Texas  Eaatefn  Trwwnilaalon  Coip^ 


January  12, 10S3. 

Take  notice  that  on  December  8, 1962, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP83-117-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  certificate  of  public 
convenience  and  necessity  authoriring 
the  transportation  of  natural  gas  on 
behalf  of  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

It  is  stated  that  Applicant  and 
Columbia  Gas  have  previously  entered 
into  a  service  agreement  dated 
September  4, 1980,  providing  for  service 
under  Applicant's  Rate  Schedule  DCQ. 
Applicant  proposes  to  accept  on  a  firm 
basis  from  or  for  the  account  of 
Columbia  Gas  up  to  60,000  dt  equivalent 
of  natural  gas  per  day  at  the  existing 
point  of  interconnection  between  the 
pipeline  facilities  of  Applicant  and 
Columbia  Gas  designated  as  Applicant's 
meter  station  No.  577  in  Bucks  County. 
Pennsylvania,  and  to  transport  and 
deliver  by  means  of  a  backhaul  such 
quantities  to  or  for  the  account  of 
Columbia  Gas  at  the  existing  points  of 
interconnection  between  the  pipeline 
facilities  of  Applicant  and  Columbia 
Gas  designated  as  Applicant's  sales 
meter  station  Nos.  519,  321,  486,  and  322 
in  Dauphin  County,  Lebanon  County, 
and  Berks  County,  Pennsylvania, 
respectively. 

Applictmt  asserts  it  would  charge 
Columbia  Gas  the  presently  applicable 
TS-1  excess  rate  per  dt. equivalent  under 
Applicant's  Rate  Schedule  TS-1  (such 
rate  being  subject  to  change  from  time  to 
time]  for  delivery  by  Applicant  to  or  for 
the  account  of  Colimibia  Gas.  Applicant 
states  that  applicable  shrinkage  would 
not  be  retained  bom  the  transportation 
volumes. 

Applicant  explains  it  would  provide 
the  subject  transportation  service 
pursuant  to  a  transportation  agreement 
dated  October  28, 1982. 

It  is  further  stated  that  the  proposed 
service  would  assist  Columbia  Gas  in 
implementing  its  sales  agreements  with 
its  customers  in  a  rapidly  expanding 
market  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
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intervene  or  a  protest  in  accordance 

with  the  requirements  of  the 
Commission'!  Rules  of  Practice  and 
Procedure  {18  CFR  385.214  or  385.211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  takta  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  &at  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grantljf  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion! 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  Sl-1283  Filed  1-17-83:  8:45  am) 
BUXINO  CODE  (7t7-01-M 


[Docket  No.  ST81-1 13-001] 

Texas  Gas  Corp.;  Extension  Reports 

January  12, 1963. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years.' 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 


transportation  by  an  interstate  pipeline 
which  is  exuded  under  S  284.105.  A 
letter  "C"  uraicates  transportation  by  an 
intrastate  pipeline  extended  imder   - 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  §  284.105.  A  "G{HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
February  7, 1983  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parly  lo  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  Na 


ST81-ll».O01_. 
ST81-14<M)01.„ 
STB1-163-001™ 

STai-i7i-aoi_ 

ST81-17S-001.... 
ST81-180-001.... 
ST81-191-001.._ 
ST»1-211-001_ 
ST81 -228-001... 
ST81-241-001_ 
STBl-ieS-OOI... 


Trantpcxter/seHer 


T«im  Gaa  Cocp.,  P.O.  Box  2906.  Corpus  Christi.  TX 

78401 
TransKieslem  Pipekna  Ca.  P.O  Box  2521.  Houston, 

TX  77001 
Tsnnessae  Gas  Pipeline  Co..  P.O.  Box  2511,  Houe- 

Joa  TX  77001. 
Tstwessee  Gas  Pipetew  Co.,  P.O.  Box  2511,  Hous- 
ton, TX  77001 
Unwed  Qas  P^e  Une  Co,  PO  Box  1478,  Houston, 

TX  77001. 
United  Gas  Pipe  bne  Co..  PC  Box  1478,  Houston. 

TX  77001 
Delhi    Gas   P<)eline   Corp..    Fidelily    Union   Tower. 

DallM.  TX  75201 
Taxn  Eastern  Trarwmission  Corp.,  P.O.  Box  2521 

Houeton.  TX  77001. 
Souinem  Natural  Gas  Co.,  P.O   Box  2563.  Bvrnng- 

ham,  AL  35202 
Naknt  Gas  Pipeline  Co.   o»  America,   122  South 

Michqan  Ave..  ChcaBO  IL  60603. 
Unrted  Gas  P<)e  Line  Co..  P.O  Box  1478,  Houston, 

TX  77001 


Recipient 


United  Gas  Pipe  Line  Co 

Delhi  Gas  Pipeline  Corp 

Transcontinental  Gas  Pipe  Line  Corp.. 

United  Gas  Pipe  Line  Co 

Monterey  Pipeline  Co 

Enlex,  Inc J 


Date  Ned 


MKhigan  Wiscorwin  Pipe  Urw  Co. . 

United  Gas  Pipe  Line  Co _.._ 

United  Gas  Pipe  Laie  Co 

Delhi  Gas  Pipeline  Coip - 

Valero  Transmoaion  Co „.. _ 


11/02/82 
11/09/82 
11/12/82* 
11/15/82 
11/01/82 
11/03/82 
11/08/82 
11/15/82 
11/03/82 
11/02/82 
11/01/82 


PV1284 

subpart 


C 

B 

G 

G 

B 

B 

C 

G 

G 

B 

B 


Effective  date 


02/16/83 
12/15/82 
02/11/83 
02/13/83 
02/03/83 
02/17/83 
02/05/83 
03/23/83 
01/20/83 
02/01/63 
03/01/83 


(FR  Doc.  83-12M  Filed  1-17-83:  8:45  ain| 
■UMQ  CODE  S717-01-M 
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[Dockat  Nos.  RP81-10t-005,  e<  al. 

Texas  Gas  Transmission  Corp.,  et  al^ 
Filing  of  Pipeline  Refund  Repiorts  and 
Refund  Ptans 

January  J2. 19A3. 

Take  notice  that  the  i»pelines  hsted  in 
the  Appendix  hereto  have  submitted  to 


the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refond  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
N.  E..  Washington.  D.C.  20426.  on  or 
before  January  2B.  1983.  Copies  of  the 
respective  filings  are  oo  file  with  the 
ConunisskNi  and  available  for  public 
inspection. 

lvMIB0lB  F.  ^lUBID. 

Secretary. 


Appoumk 


FlingdaM 

Cofnpany 

OackMNo. 

Twaakif 

10/28/M 

TmrM  Ras  Tr«n.MT»««inn  Ctuft                         

RPRi.i(»-nrK 

mFTr^nrti 

10/29/82 

iSnirthafn  Nnhiral  Rm  ry»                           _. 

RPRn-iQ7-ni4                            ..       

ftapod. 
Rmot 

LFUTr«poft 

Report. 

RMadptM. 

Rvort 

Ftaport. 

12/17/82 

Florida  fias  TransmiMinn  r:B                                                                    

PRfl1-AUVI7       \    _ 

12/17/83 

National  FiKl  (las  Supply  {V«p                                ., 

PPR1-17R-nnQ      

12/22/82 

Consolidated  Gas  Supply  Cmp.   _ _, 

RP-RO-nnA                    ._ 

12/30/82 

El  Paso  Natural  Gas  Co          

np«i-ai9-nn7            

1/3/83 

K«>nt.irky-\Ataiil  Vifq.nui  Raa  rj>                                                               

TUO-f-AHJKU 

1/4/B3 

ConsolidalBri  Ras  Supply  Cmp                                                          ..... 

RP79-1!>7-nRn 

|FR  Doc.  S3-I26S  Filed  1-17-83:  8:45  i 
BtUJNG  CODE  6717-01-M 


[Docket  No.  RIM79-34  and  Oocicet  No. 
ST83-2] 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  OH  and 
Mictilgan  Wisconsin  Pipe  Line  Co; 
Self-Implementing  Transactions 

January  12, 1983. 

Take  notice  that  thie  following 
Transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPAJ.  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  trtuisaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Conunission's  Regulations. 


A  "C*  indicates  transportation  by  an 
intrastate  pipeline  porsoant  to  f  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)2).  the  table  lists 
the  proposed  rate  and  expriation  date 
for  the  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  ah 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pvrsuant  to 
9  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 


or  the  Commission's  Regniations  and 
Section  312  of  the  NGPA. 

An  *T"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  S  284.202  at  the 
ComaiasioR't  Regaiatians.  Any 
interested  persons  may  file  a  complaint 
concerning  such  fransaction  pursuant  to 
9  2M.20S(d)  of  die  Cnmmiagion's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeling  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regidatioos. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  S  284.222 
of  the  Commission's  Regulations. 
Kennatli  F.  Plumb. 
SecreUiry. 


DodiMNo. 


Tranaportar/seBar 


P«r>gM 

EWn 

B_   . 1 

1             .      i     i 

iSllllMIIIMIlBlliei 

r. 

9 

Q_.      -     .    _ 

>* 

c 

1} 

c. 

Q _. 

r. 

B.„„ 

a 

c 

c 

ST83-  2 

ST83-  3 

ST83-  4 

ST83-  5 

STBS-  e 

ST83-  7 

ST83-  8 

ST83-  9 

ST83-10 

ST83-11 

ST»3-M_ 

ST83-13 

8183-14 

ST83-15 

STS3-t« 

ST83-17 

ST83-18 

ST83-19 

ST83-20 

STt3-21 

ST83-22 


MicMgan  Wfisconain  Pipe  Line  Co. . 

D«hi  Ga  PIpetne  Ccvp _ 

United  Gas  Pipe  Ijne  Co 

Tennessee  Gas  Pipelirw  Co 

Flonda  Gas  Transmission  Ca.ll 

Chaparral  Transtiissioa  Inc. -_ 

Panhanile  Eastern  Pipe  Una  Co. .. 
do .__ 


El  Paao  Natunl  Qaa  Ca . 
Houston  Pipe  Line  Co 


Colun«M  GuN  Tranamiaian  Co. .. 

Tn**lioe  Gas  Co 

GHR  Pipskw  Cofp.  „ 

TranMMalsfTt  Pipeana  Co...— ....... 


Toxas  Cailsin  Transmiaalon  Coipl  .. 

Pantera  Energy  Corp  _ „ 

Columbia  Gut)  Transmssnn  Co 

Soylham  NaMal  Gaa  Ca 

MIQC,  mc _ 

Saagui  P^ielna  Corp. 

GHR  Pipeline  Corp _. 


CaM<Naliin«GaaCa~ 


Nalual  Qaa  HpaAna  Go.  of  Ainaflca .. 

Pii*an^  Eaalam  Plpa  Una  Ca. 

Cokantaia  Qaa  Traniaaaion  Coqt. 

SouKam  Nalml  Gas  CD _.._ 

Tif Gaa  PIpakta  Ca 

UnHad  Qm  Plpa  L«a  Ca 

MIQC.  kit. 


B  Paao  thntucaitw  Ca .. 
WsaaH  Baa  npafa  Cg  o> 

BrUgaioa  Qaa  Diainwlioii  Ca 


mum  Gaa  Co 


NMunt  Qaa  P^mIm  Co.  al  Amarioo.. 
TsMa  EaMam  T  ii  iii|||i'yii  Coipi  — 
Tranawaatam  Ptoalaia  Ca 


■  Co 

QaaCoip.. 


Panhanda  EasMm  Plpa  Una  Ca  - 

NoHitani  Makaif  Qaa  Ca..... - 

Tranaconlnai«al  Qaa  Plpa  Una  Corp.- 


10/01 /K 
10/01/02 
10/01/82 
WfOttt 
10/04/il 
10/0S/82 

lo/os/at 

M/04/a> 

10/04/ae 

10/04/82 
1IWM/B» 
10MS/8C 
10/08/82 
10/08/Bt 

io/08/az 

10/08/82 
10/08/82 
10/07/82 
10/07/82 
10/07/82 
10/08/82 


S7J8 


atjoo 


10.00 


VOL 
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OochMNa 


STa3-23- 


ST83-M. 

sns-s. 

STB3-28. 
STB3-27. 
STa3-28- 
STB3-29- 
STS3-30. 
ST83-31. 
STB3-32. 
ST83-». 
STa3-34. 


llainMnFMl8i«plyC&., 


-do.. 


...*>.. 


-•♦- 


Sn3-3i. 


ST83-3e. 


STB3-37. 
ST83-38.. 
ST83-39. 
STB3~«0. 
ST83-41. 
ST83-«_ 
STB3-43_ 
ST83-44- 
STB3-4S.. 
ST83-«_ 
ST83-47. 
ST83-«_ 
ST83-««_ 
STB3-S0_ 
STB3-51. 
ST83-S2. 
ST83-53_ 
ST8»-55.. 
ST83-56.. 
STB3-57.. 
STB3-58_ 
ST83-S9. 
ST83-eO_ 
ST83-61.. 
ST83-62.. 


ST83-«3. 


Un*K)  Gas  Pips  Una  Ca..„ „... 

TsuB  Emsm  Tranamoaian  Carpi . 

Gas  Co.  a<  Naar  Maidoo 

Producar'8  Gaa  Ca 

Flonda  Gas  Tranamiaaion  Ca 

Tannaaaaa  Qas  Plpsiiis  C*. 

— do „ 

Columbia  GtM  Tranamiasio*  Ca . 
.-..do 


UnMad  Gas  P^  Una  Co.. 

do 


Mountain  Fual  Suqf>t<i  Ca .... 
GHR  Pipaino  Cofp. 


Tennessee  Gas  PIpafcw  Co... 

Nor«wn  Nalim  Qas  Ca. 

Sugar  Boail  Gas  Corp. . 

Texas  Tranamission  Ca. 


Coluntiia  QuH  Transmission  Ca  -. 

Uourtam  Fuel  Supply  Co _. 

TrunUna  Gas  Co „ 

PsnTiandM  Eastern  Pipe  Lns  Ca . 

Houston  Rpa  Line  Co 

MIGC.  mc 

Preduxr's  Gas  Ca _ 

Southern  f4atural  Gas  Co. „ 

Cotumtus  GuM  Transmsaion  Ca . 

NortnwMst  Rpeane  Cotp 

Unilad  Gaa  P^  Una  Co.. 


Tsaas  Eastern  Transmission  Cotpi . 

LoUsasna  Imiastats  Gas  Corp. 

ONG  Red  Oali  TrvismMSKM  Co. «. 
do 


Colorado  Intsratala  Qas  Co. . 


Mcftgan  Wisoonsin  Pipe  Liaa  Ca - 

Flonda  Gas  Transmnsion  Ca 

VsJero  Transn»8s«xi  Co 


Emeu,  Ink 

Nakcal  Gas  P^palne  Co.  o< ; 

CotoradD  Interstate  Gas  Co 

Columtiia  Gas  Transmission  Corp. .. 
Texas  Eastern  Transmoaion  Corp. . 

Nonhem  Natural  Gas  Co 

Northwest  Pipeline  Corp 

Flonda  Gas  Transmission  Co. _. 


Oataded 


Texas  Gas  Transmission  Corp 

Tranaoonlinental  Gas  Pipe  Una  Corp.. 

Louisiana  Inkastate  Gas  Corp.  .„ 

.do „ 


Texas  Gaa  Tranamiasion  Corp... 

NorVwm  Natural  Gaa  Co. „ 

Tennessee  Gas  Pipe  Line  Ca.. 
Nonnem  Natural  Gas  Co 


Transcontriental  Gas  Pipe  Lme  Corp.. 
Qranlls  State  Gas  Transmssion.  Inc.. 
Natural  Gas  Pipeine  Co.  ct  America... 

Cajun  Natural  Gas  Co 

Tranaoominenlal  Gas  Pipe  Line  Corp.. 

Imisiana  Mrastate  Gas  Corp 

Natural  Gas  Pipeline  Co.  o<  Amertca... 

Southern  Nature  Gas  Co _ 

The  Kansas  Power  and  Light  Co. 

Natural  Gas  Pipeline  Co.  ot  America... 
Mountain  Fuel  Soppty  Co. . 

Panhandle  Eastern  Pipe  Urw  Co 

Texas  Eastern  Transmisaion  Corp 

Tarviessee  Gas  Pipeline  Co „. 

Natural  Gas  Pipeline  Co.  o«  America... 

Lot^Siana  Resources  Co 

United  Qas  Pipe  Lme  Co 

Texas  Eastern  Transmission  Corp 

Cokjmtiia  Gas  Transmission  Corp. 

United  Gas  Pipe  Lme  Co 
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[Docket  Na  CPS3-1 10-000] 

TrunUne  Gm  Co;  Application 

January  12, 1983. 

Take  notice  that  on  December  3, 1982, 
Trunkline  Gas  Company  (Tninkline), 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-110-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern],  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport  on  a 
firm  basis  on  behalf  of  Texas  Eastern 
pursuant  to  a  transportation  agreement 
dated  October  19, 1982,  up  to  60,000  Mcf 
of  nattiral  gas  per  day  less  0.25  percent 
fuel  from  the  outlet  of  The  Superior  Oil 
Company  Lowry  Gas  processing  plant  in 
Cameron  Parish,  Louisiana,  to  either  or 
both  of  the  existing  points  of 


interconnection  between  Trunkline  and 
Texas  Eastern  located  in  Allen  and 
Beauregard  Parishes,  Louisiana. 

Trunkline  proposes  to  charge  Texas 
Eastern  a  monthly  transportation  charge 
of  $52,800  and  an  excess/deficiency 
charge  of  2.89  cents  per  Mcf. 

Trunkline  asserts  the  proposed 
service  is  the  most  efficient  and 
economical  means  of  transporting  this 
gas  for  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2. 1983.  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanttf 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participated  as  a  party 
in  any  hearing  therein  must  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Ekie.  8»-12aa  Filed  1-17-S3;  8i4S  «b| 
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[Docket  No.  CPe3-124-000] 

United  Gas  Ptpe  Line  Co^  AppNcatlon 

January  12, 1963. 

Take  notice  that  on  December  10, 1982 
United  Gas  Pipe  Line  Company 
(Apphcant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP83- 
124-000  an  appUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  up  to  2,500  Mcf  of 
natural  gas  per  day  on  an  interruptible 
basis,  for  sale  to  First  Chemical 
Corporation  (First  Chemical),  an  existing 
on-system  direct  industrial  customer,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  experiencing 
a  situation  in  which  its  suppHes  of 
natural  gas  exceed  the  current  demands 
of  its  customers  and  that  at  the  same 
time.  First  Chemical  has  indicated  that  it 
would  like  to  purchase  additional 
volumes  of  gas  from  Applicant  on  an 
interruptible  basis.  The  above  volumes 
would  be  offered  by  Applicant  only  if 
both  gas  supply  and  capacity  are 
available  to  satisfy  the  sale  after 
meeting  all  the  firm  requirements  of 
Applicant's  customers.  Applicant 
asserts  that  since  the  sale  would  be 
interruptible  there  would  be  no 
detriment  to  the  existing  certificated 
services  on  Applicant's  system. 

It  is  asserted  that  the  rate  proposed  by 
Applicant  would  be  determined  in 
accordance  with  the  provisions  set  forth 
in  Interruptible  Rate  Schedule  IRS  82- 
100  which  is  currently  $0.45  per  Mcf  plus 
the  weighted  average  cost  of  gas  per 
Mcf  on  Applicant's  system  for  the  billing 
month.  Applicant  further  states  that 
unless  exempted  from  The  Natural  Gas 
Policy  Act  of  1978'8  incremental  pricing 
provisions  the  rate  would  be  subject  to 
an  incremental  pricing  surcharge  in 
accordance  with  the  Commission's 
Regulations. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2, 1983.  file  with  tbe  Fedovl 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comnussion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AW  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicatim  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
naatter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timdy  filed,  or  if 
the  Conamission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  sach  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phmib, 
Secretary. 

|PR  Doc.  83-1249  Filed  1-7-83:  8:45  an| 
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United  Texas  Transmission  Co., 
Extension  Reports 

[Docket  No.  ST81-1»4-001] 
January  12, 1983 

The  companies  listed  bdow  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1879 


(NC^A)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intentioo  to  continue 
transportation  and  sales  of  natural  gas 
for  an* additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  wMioat  case- 
by-case  Commission  aathorisatton.  The 
Commission's  regnlations  proride  that 
the  transportation  or  sales  may  continue 
for  an  additonal  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates 
transportatioB  by  an  iaterstate  pipelme 
whid>  is  extended  ander  {  284.106.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  ^peline  extended  under 
§  284.125.  A  *T> "  indicates  a  sale  by  an 
intrastate  pipeline  extended  ander 
§  284.140.  A  "G "  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  (  284.221  wdudb  is  extended 
under  (  284.106.  A  "G  (HS)"  indicates 
tramportatioii.  sales  or  assi^iBients  by 
a  Hinsbaw  Pipeline  parsoaat  to  a 
blanket  certificate  issued  uider  Section 
284.222  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
February  7, 1983  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 

All  protest  filed  with  the  Commiaaion 
will  be  considered  by  it  in  detemiining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  most  file  a 
petition  to  intervene  m  accordance  with 
the  Commission's  Rales. 
Keunetli  F.  HuniD, 
Secretary. 
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[DoclMtNaCPt1-16S-0121  1 

Vatoro  Intaralate  TransmiMion  Coj 


i. 


January  12. 1963. 

Take  notice  that  on  December 
1982/  Valero  Interstate  Transmission 
Company  (Petitioner),  P.O.  Box  1569, 
San  Antonio.  Texas  78295,  Hied  in 
Docket  No.  CP81-168-012  a  petition 
pursuant  to  Section  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a    i 
declaratory  order  clarifying  the 
quantities  of  natural  gas  sold  to  El  Paso 
Natural  Gas  Company  (El  Paso)  or  in  the 
alternative  a  petition  to  amend  the  order 
issued  October  22, 1981,  in  Docket  No. 
CP81-186-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  sale  of  an  average  of  25,000  Mcf  of 
gas  per  day  calculated  over  the 
accounting  year,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Petitioner  was 
authorized  by  order  issued  October  22, 
1981.  to  sell  up  to  25.000  Mcf  of  natural 
gas  per  day  to  El  Paso.  Petitioner  asserts 
that  paragraph  1  of  the  January  28, 1981, 
gas  sales  agreement  provides  that  | 
commencing  on  the  date  of  initial 
delivery.  El  Paso  agrees  to  receive  and 
•-purchase,  or  pay  for  if  available  for 
delivery  and  not  taken,  and  Petitioner 
agrees  to  deliver  and  sell,  subject  to  any 
limitations  and  conditions  therein 
elsewhere  provided,  during  each    | 
accounting  year,  a  daily  contract 
quantity  equal  to  the  sum  of  all  the  daily 
contract  quantities  established  from 
time  to  time  during  the  accounting  year 
under  Petitioner's  gas  purchase 
contracts  dedicated  thereunder,  up  to 
25,000  Mcf  per  day.  Petitioner  also ! 
asserts  that  paragraph  4  of  such 
agreement  states  that  El  Paso  shall  have 
the  right  to  vary  its  daily  rates  of  take 
thereunder,  but  none  in  excess  of  the 
daily  variations  provided  for  in  the 
Petitioner's  gas  purchase  contracts! 
dedicated  thereunder.  ' 


'The  petition  wai  initially  tendered  for  filing  on 
December  15. 1982;  however,  the  fee  required  by 
f  150.1  of  the  Regulations  under  the  Natural  Gas  Act 
(18  CFR  150.1)  wai  not  paid  until  December  18. 1982; 
thua,  filing  waa  not  completed  until  the  latter  date. 


Petitioner  states  that  it  has  interpreted 
the  order  issued  October  22, 1981,  as 
authorizing  the  Sale  of  up  to  an  average 
of  25,000  Mcf  per  day  in  accordance 
with  that  stated  in  paragraph  1  of  the 
January  28, 1981,  gas  sales  agreement. 
Petitioner,  therefore,  requests  the 
Commission  to  clarify  its  order  issued  in 
the  instant  docket  on  October  22, 1981, 
by  recognizing  that  this  order  provides 
authorization  for  Petitioner  to  sell  El 
Paso  volumes  in  excess  of  25,000  Mcf 
per  day  on  any  given  day.  In  the 
alternative,  petitioner  requests  the 
Commission  to  amend  said  order  so  as 
to  authorize  the  sale  of  an  average  of 
25,000  Mcf  of  gas  per  day  to  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  3, 
1983,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determinng  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  hie  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  B3-12S1  Filed  1-17-83: 8:W  am) 
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[Project  No.  5047-001] 

Village  of  Poland,  Ohio;  Surrender  of 
Prellfninary  Permit 

January  12, 1963. 

Take  notice  that  the  Village  of  Poland, 
Ohio,  Permittee  for  the  proposed 
Muskingum  River  Lock  &  Dam  No.  3 
Project  No.  5047,  requested  by  letter 
dated  December  2, 1982,  that  its 
preliminary  permit  be  surrendered.  The 
preliminary  permit  was  issued  on 
November  17, 1981,  and  would  have 


expired  on  November  1, 1983.  The 
project  would  have  been  located  on  the 
Muskingum  River  in  Washington 
County,  Ohio.  The  Village  of  Poland  has 
determined  that  hydroelectric 
development  will  not  be  economically 
feasible  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  project  No.  5047  is  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-1252  Filed  1-17-83:  8:45  am] 
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[Project  Nos.  6850-000,  et  aL] 

Water— Wans  inc.,  et  ai.;  Applications 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.    Type  of  Application:  5  MW  or 
Less  Exemption. 

b.  Project  No:  6850-000. 

c.  Date  Filed:  November  15, 1982. 

d.  Applicant:  Water — Watts  Inc. 

e.  Name  of  Project:  Cox's 
Hydroelectric  Project. 

f.  Location:  On  Deep  Creek,  near 
Buhl,  in  Twin  Falls  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of 
the  Energy  Security  Act  of  1980, 16 
U.S.C.  2705,  and  2708  as  amended. 

h.    Contact  Person:  Ms.  Lura  Morgan- 
Renk,  876  Eastwind  Drive,  Twin  Falls, 
Idaho  83301. 

i.    Comment  Date:  February  11, 1983. 

j.    Description  of  Project:  "The 
proposed  project  would  consist  of:  (1)  A 
5-foot-high,  50-foot-long  concrete 
diversion  structure;  (2)  a  650-foot-long 
existing  canal  to  be  upgraded  and  a  500- 
foot-long  new  canal;  (3)  two  penstocks, 
each  25-foot-long,  36-inch-diameten  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  300 
kW;  (5)  a  400-foot-long  tailrace  channel; 
and  (6)  a  0.4-mile-long.  12.5-kV 
underground  transmission  line.  The 
Applicant  estimates  that  average  annual 
energy  production  would  be  0.77  million 
kWh. 
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Ic.    Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.    This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B.  C, 
D3a. 

2a.    Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6683-000. 

c.  Date  Filed:  November  26. 1982. 

d.  Applicant:  City  of  Shawano, 
Wisconsin. 

e.  Name  of  Project:  Hayman  Falls 
Hydro  Project.' 

f.  Location:  Pella,  Shawano  County, 
Wisconsin  on  the  Embarass  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  U.S.C.  791(a)-825(r). 

h.    Contact  Person:  James  M.  Waters, 
P.E..  Water  &  Assocs.,  Inc.,  995 
Applegate  Road,  P.O.  Box  4086, 
Madison,  Wisconsin  53711. 

i.    Comment  Date:  March  4, 1963. 

j.    Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  concrete  dam  approximately 
13-foot  high  and  115-foot  long;  (2)  a 
reservior  with  an  estimated  storage 
capacity  of  414.8  acre-feet;  (3)  a  new 
one-quarter  mile  long  steel  penstock;  (4) 
a  new  powerhouse  located  on  the  east 
bank  of  the  riven  (5)  new  transmission 
lines;  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  the  capacity  of  the 
project  would  be  780  kW  with  an 
average  annual  generation  of  3.4  GWh. 
All  power  generated  would  be  sold  to 
either  Wisconsin  Power  and  Light 
Company  or  Wisconsin  Public  Service 
Corporation. 

k:  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4d,  B,  and  C. 

L    Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set,  it  will  be 
presumed  to  have  no  comments. 

3  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  P-6852-000 

c.  Date  Filed:  November  15, 1982 

d.  Applicant:  Trans  Mountain  Hydro 
Corporation 

e.  Name  of  Project:  Lower  Snake  River 
Hydro  Power  Project 

f.  Location:  on  the  Lower  Snake  River 
in  Summit  County,  Colorado 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-B25(r). 

h.  Contact  Person:  Herbert  C.  Young. 

123  S.  Paradise  Road,  Golden.  Colorado 

80401. 
i.  Comment  Date:  March  14. 1983 
j.  Description  of  Project:  The  proposed 

project  would  consist  of  totally  new 

facilities  as  follows:  (1)  A  4-foot-high. 


10-foot-long  diversion  structure;  (2)  a 
2.500-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  having  a  total  rated 
capacity  of  164  kW;  (4)  approximately  )i 
mile  of  the  14.4-kV  transmission  line; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  709,920 
kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  Public 
Service  Company  of  Colorado. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $80,000. 

4  a.  Type  of  Applicant:  Preliminary 
Permit 

b.  Project  No:  6758-000 

c.  Date  Filed:  October  6, 1982 

d.  Applicant  Holden  Village, 
Incorporated 

e.  Name  of  Project:  Railroad  Creek 
Hydroelectric  Project 

f.  Location:  On  Railroad  Creek,  near 
the  town  of  Chelan,  within  the 
Wenatchee  National  Forest  in  Chelan 
County.  Washington 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  Werner 
Janssen,  Business  Manager,  Holden 
Village,  Incorporated,  Chelan, 
Washington  98816 

i.  Comment  Date:  March  11, 1983 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  diversion  structure;  (2) 
a  24-inch-diameter,  5.0Q0-foot-long  steel 
penstock;  (3}  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  300  kW;  and  (4)  a  25,000- 
foot-long.  7.2-kV  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  2.5  million  kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 


application  at  an  estimated  cost  of 
$15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C  and  D2 

5  a.  Type  of  Applicant  Preliminary 
Permit 

b.  Project  No:  6769-000 

c  Date  Filed:  October  12. 1982 

d.  Applicant  Hydro  Management  Ina 

e.  Name  of  Project  Sixmile  Creek 
Water  Power  Project 

f.  Location:  Sixmile  Creek  in  Lake 
County.  Montana 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)  825{r) 

h.  Contact  Person:  Mr.  W.  H.  Edelman. 
Hydro  Management  Inc.,  Route  1,  Box 
169,  Ronan.  Montana  59864 

i.  Comment  Date:  March  14, 1983 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed 
diversion  structure  3-foot-high  and  19- 
foot-long,  which  will  create  no 
impoundment  (2)  a  proposed  penstock 
5.700-foot-long  and  10  inches  in 
diameter,  (3)  a  proposed  powerhouse 
containing  a  single  generator/turbine 
unit  with  a  total  installed  capacity  of  200 
kW;  (4)  a  proposed  transmission  line 
approximately  1000  feet  in  length  and 
interconnecting  with  Pacific  Power  and 
Light  Company,  and  (5)  appurtenant 
facilities.  The  Applicant  estimate  the 
average  annual  energy  production  to  be 
1,200  MWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c  B,  and  C 

1.  Agency  Comments:  Federal  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  fit>m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  it  will  be 
presumed  to  have  no  comments. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6888-000 

c.  Date  Filed:  November  26, 1982 

d.  Applicant  Alabama  Municipal 
Electric  Authority 

e.  Name  of  Project  Aliceville 
Hydroelectric  Project 

f.  Location:  Tombigbee  River  in  '^ 
Pickens  Coimty,  Alabama 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)  825(r) 

h.  Contact  Person:  Mr.  Kenneth 
Everett.  Secretary  and  Treasurer, 
Alabama  Municipal  Electric  Authority, 
P.O.  Box  2128,  Dothan.  Alabama  36301. 
i.  Comment  Date:  March  14. 1963 
j.  Description  of  Project  The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6888  would  consist 
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of:  (1]  A  proposed  3S0-fbot-Iong  buried 
intake  structure,  connecting  the  existing 
diversion  channel  with  the  proposed 
powerhouse;  (2)  a  proposed  watertight 
powerhouse  structure  located  in  the 
existing  diversion  channel  on  the  right 
side  of  the  dam:  (3]  an  opencut 
excavated  tailrace,  1300-feet  long  and 
150-feet-wide;  (4)  the  installation  of  2 
double  regulated,  axial  flow  turbines 
with  generators  with  a  total  installed 
capacity  of  10  MW;  (5)  a  proposed  10- 
mile-Iong  transmission  line 
interconnecting  with  the  Alabama 
Power  Company:  and  (S)  appurtenant 
facilities.  Applicant  estimates  the 
average  armual  energy  production  to  be 
27GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  a  and  C 

1.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set,  it  will  be 
presumed  to  have  no  comments. 

7  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6889-000 

c  Date  Filed:  November  26, 1982 

d.  Applicant:  Alabama  Municipal 
Electric  Authority 

e.  Name  of  Project:  Aliceville 
Hydroelectric  Project 

f.  Location:  Tombigbee  River  in 
Pickens  County,  Alabama 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)  825(r) 

h.  Contact  Person:  Mr.  Kenneth 
Everett,  Secretary  and  Treasurer, 
Alabama  Municipal  Electric  Authority  P. 
O.  Box  2128,  Dothan,  Alabama  36301. 

i.  Comment  Date:  March  14, 1983. 

j.  Description  of  Project:  The  Proposed 
project  would  utilize  an  existing  U.  S. 
Army  Corps  of  Engineers,  dam  and 
reservoir.  Project  No.  6889  would  consist 
of:  (1)  A  proposed  650-foot-long  and  150- 
foot-wide  forebay  and  a  850-foot-long 
and  150-foof-wide  tailrace,  to  be 
excavated  from  the  bank  on  the  left  side 
of  the  dam;  (2)  a  proposed  watertight 
powerhouse  structure  to  be  built  in  the 
excavated  forebay  and  tailrace  channel: 
(3)  the  proposed  installation  of  3  double 
regulated,  axial  flow  turbine/generator 
units  with  a  total  installed  capacity  of  15 
MW;  (4)  a  proposed  transmission  line  12 
miles  long  and  interconnecting  with  the 
Alabama  Power  Company;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual    I 
energy  output  will  be  52  GWh.         I 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4^ 
A4caandC 


1.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  Rle 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set,  it  %vill  be 
presumed  to  have  no  comments. 

8a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6895-000 

c.  Date  Filed:  November  29, 1982 

d.  Applicant:  Hy-Tech  Company 

e.  Name  of  Project;  Fisher  Creek 

f  Location:  On  Fisher  Creek,  within 
the  Payette  National  Forest,  near  McCall 
in  Valley  County,  Idaho 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r) 

h.  Contact  Person:  Mr.  Carl  W. 
Haywood,  2109  Broadview  Drive. 
Lewiston,  Idaho  83501 

i.  Comment  Date:  March  14, 1983 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  60-foot-long  diversion  structure;  (2) 
a  10,000-foot-long,  32-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
three  generating  units  with  a  total 
installed  capacity  of  3170  kW;  and  (4)  a 
50-foot-long,  12.5-kV  transmission  line 
connecting  to  an  existing  Idaho  Power 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  8.75 
million  kwh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  roads  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$40,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C,  D2. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6903-000. 

c.  Applicant:  Batten  Kill  Hydro 
Associates. 

d.  Name  of  Project:  Middle 
Greenwich. 

f.  Location:  Town  of  Greenwich. 
Washington  County,  New  York. 

g.  Filed  Pursuant  to:  16  U.S  C.  791(a)- 
825(r). 

h.  Contact  Person:  Wayne  L  Rogers, 
President  Synergios,  Inc.,  1444  Foxwood 
Court,  Annapolis,  Maryland  21401. 

i.  Comment:  March  14, 1983. 


j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot  high,  235-foot  long,  concrete 
gravity  spillway  dam;  (2)  a  9-acre 
reservoir  with  no  usable  storage  at 
elevation  320.0  feet  M.S.L.;  (3)  an 
existing  150-foot  long,  20-foot  wide,  10- 
foot  deep  power  canal;  (4)  an  existing 
powerhouse  to  be  rehabihtated  and  to 
contain  two  turbine-generators  with  a 
total  rated  capacity  of  500  kW;  (5)  a 
tailrace  channel;  (6)  a  3000-foot  long 
transmission  line;  and  (7)  appurtenant 
facilities.  The  project  would  produce  up 
to  2,600,000  kWh  annually.  The  project 
dam  and  facilities  are  currently  owned 
by  the  Village  of  Greenwich,  Karlson 
Glass  Works,  and  Mr.  David  Grimes. 

k.  Purpose  of  Project:  Energy  produced 
at  the  produced  at  the  project  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  hcense  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$36,000. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-6933-000. 

c.  Date  Filed:  December  14, 1982. 

d.  Applicant  F  and  T  Services 
Corporation. 

e.  Name  of  Project  Lake  Anacoco. 

f.  Location:  Lake  Anacoco,  Vemoo 
Parish,  Louisiana. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Mr.  Ralph  L 
Laukhuff,  P.O.  Box  64844.  Baton  Rouge. 
Louisiana  70896. 

i.  Comment  Date:  March  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
5,000-foot-long,  30-foot-high  earthen  dam 
with  a  300-foot-long.  15-foot-high 
concrete  spillway  section;  (2)  an  existing 
4.06-8quare  mile  reservoir  with  a  total 
storage  capacity  of  24,000  acre-feet  at 
elevation  194.0  feet  M.S.L;  (3)  a  new 
powerhouse  located  and  adjacent  to  the 
spillway  containing  a  single  1,200-kW 
turbine-generator  (4)  a  transmission 
line;  and  (5)  appurtenant  facihties.  The 
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project  is  owned  by  the  State  of 
Louisiana. 

k.  Purpose  of  Projec±  Energy  produced 
at  the  project  would  be  sold  to  a  local 
utility. 

L  This  notice  also  consists  of  Ae 
following  standard  paragraphs:  A4a,  B, 
C  and  D2. 

11a.  Type  of  Application:  Exemption 
from  Licensing. 

b.  Project  No:  5786-001. 

c.  Date  Filed:  September  16, 1982. 

d.  Applicant:  Lawrence  }.  McKfnrtrey. 

e.  Name  of  Project:  Circle  Oeek 
Project. 

f.  Location:  On  Circle  Creek,  a 
tributary  of  Suiattle  River,  near  tiw  town 
of  Darrington  within  the  Mr.  Baker- 
Snoqualmie  National  Forest,  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act,  16  U.S.C  2705  and 
2706  as  amended. 

h.  Contact  Person:  Mr.  Lawrence ). 
McMurtrey,  12122-196th  N.E.  Redmond, 
Washington  98052. 

i.  Comment  Date:  Febcnary  23, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  14-foot-long  diversioa  structore  on 
Circle  Creek;  (2)  a  lZfX»-fool-k»g.  21- 
inch-diameter  steel  pipriiae/pen^ock; 
(3)  a  powerhouse  to  contain  one 
generating  imit  with  a  rated  capacity  of 
2.27  MW;  and  (4)  a  le-nsie-kMig.  156-kV 
transnBssion  line  to  coimect  to  ao 
existing  Puget  Sovnd  Power  and  Light, 
Company's  transmission  liae.  The 
Applicant  estimated  the  average  annual 
energy  generation  at  10.4  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  pwagrapha:  Al,  B,  C 
and  D3a. 

12a.  Type  of  Application:  Prebminary 
Pennit. 

b.  Project  No:  6884-OOa 

c  Date  Filed:  November  26. 1982. 

d.  Applicant  Village  of  Sun. 
Louisiana. 

e.  Name  of  Project:  Pearl  River 
Navigation  Canal  Hydro  Project 

f.  Location:  St.  Tammany  Parish. 
Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r).  , 

h.  Contact  Person:  Mayor  Nathan  T. 
Wood.  Village  of  Sun,  P.O.  Box  897.  Sun. 
Louisiana  70463. 

i.  Comment  Date:  March  18, 1983. 

j.  Description  of  Project  The  proposed 
project  would  utilize  facilities  owned  by 
the  U.S.  Army  Corps  of  Engineers  and 
located  on  the  Pearl  River  Navigation 
Canal  involving  three  developments. 
Locks  Nos.  1,  2,  and  3.  The  proposed 
three  developments  would  consist  of: 

(A)  the  Pearl  River  Lock  No.  1  which 
would  have:  (1]  A  new  steel  penstock, 
100  feet  long  and  7  feet  in  diameter;  (2}  a 


new  50-foot  by  75-foot  powerhouse 
having  an  installed  capacity  of  4210  kW; 
[3]  a  new  tailrace;  (4)  a  new 
transmission  line;  and  [5]  appurtenant 
facihtiea; 

(B)  the  Pearl  River  Lock  No.  2  which 
would  have:  (1)  new  steel  penstocks. 
100-feet  long  and  8  feet  in  diameter.  (2)  a 
new  50-foot  by  75-foot  poweriiouse 
having  an  installed  capacity  of  2550  kW; 
(3)  a  new  tailrace;  (4)  a  new 
transmission  line;  and  (5)  appurtenant 
facilites. 

(C)  the  Pearl  River  Lock  No.  3  which 
would  have:  (1)  new  steel  penstocks.  100 
feet  long  and  8  feet  in  (haiseter,  [2]  a 
new  50-{oot  by  75-foot  powerhouse 
having  an  installed  capacity  of  1860  kW; 
(3)  a  new  tailrace;  (4)  new  transmission 
line;  and  (5)  appurtenant  facilities. 
Applicant  estimates  the  total  capacity  of 
the  three  developments  would  be  8.41 
MW,  and  the  average  annual  generation 
would  be  44.2  GWh. 

k.Purpose  of  Project  All  generated 
power  would  be  sold  to  the  Louisiana 
Power  &  Light  Company  or  a  local 
cooperative. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4d.  B.and  C. 

m.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  fde 
comments  on  the  descnbed  ^pHcation. 
(A  copy  of  the  appQcation  may  be 
obtained  by  agencies  (firectly  from  the 
Apph'cant.)  If  an  agency  does  not  file 
comments  within  the  time  set  it  wil  be 
presumed  to  have  no  comments. 

13a.  Type  of  Apphcation:  Preliminary 
Permit 

b.  Project  No:  6896-000. 

c.  Date  Filed:  December  6. 1962. 

d.  Applicant:  Butte  Creek 
Improvement  Compfuiy. 

e.  Name  of  Project  Buttee  Creek 
Hydroelectric  Project. 

f.  Location:  On  Buttee  Creek,  within 
BLM  lands,  near  Chico,  m  Butte  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r).  . 

h.  Contact  Person:  Mr.  Geoff  Fricker, 
President  Buttee  Creek  Improvement 
Company,  11922  Castle  Rock  Court 
Chico,  California  95826. 

L  Comment  Date:  March  16, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1}  A  230-foot- 
high,  1,200-foot-long  earthen  dam 
creating  a  reservoir  vnth  a  storage 
capacity  of  25,000  acse-feet  (2]  a  15,500- 
foot-Iong,  84-inch-diameter  pipeline 
connected  to  a  surge  tank;  (3]  an  800- 
foot-long.  54-inch-diameter  penstock;  (4) 
a  powerhouse  containing  two  generating 
um'ts  with  a  total  rated  capacity  of  12.6 
MW;  and  (5)  a  1.000-foot-long.  80-kV 
transmission  line  connecting  to  an 


existing  Pacific  Gas  an  Electric 
Company  (PG&El  transmision  line.  Hie 
Applicant  estimates  that  the  avenge 
annual  energy  production  would  be  77.2 
million  kWb. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  pemit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical  environmental  and  economic 
studies.  No  new  roads  would  be  needed 
for  conducting  these  studies.  The 
Apiiiicaot  estimates  AaA  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

k.  Purpose  at  Piojtcfc  Pioiect  power 
would  be  sold  to  PG&E. 

L  This  notice  bIbo  censisto  of  Ae 
following  standMd  pan^apfas:  A^ 
A4c.  A4d,  B,  C  and  D2. 

14a.  Type  of  ^>pGcatiaK  PniaiiBuy 
Permit 

b.  Pnject  Nor.  0912-000. 

c.  Date  Filed:  December  7. 1982. 

d.  Applicant  Weber  Basin  Water 
Conservancy  District 

e.  Name  of  Project  Willard  Pumping 
PlantNal. 

f.  Location:  Willard  Canal  in  Box 
Elder  County.  Utah. 

g.  Filed  PuraMBt  toe  Federal  Power 
Act  1ft  U.&C  79l|a>-82S(r). 

h.  Contact  PesaoK  Baiban  E. 
Schneider.  Fsfiii.  Ckafmaa.  Daff  and 
Paul,  1730  Pennsylvania  Ava.^  NW.. 
Waslungtaa.  DuC  200011 

i  Comment  Date;  Mardi  Zl.  M03l 

j.  DescriptioR  of  ftofect:  The  proposed 
project  wouio  uflRjw  Oie  eAisliiig 
Willard  Caneri  and  Pumping  Plant  No.  1 
which  are  operated  and  amintained  by 
the  Applicant  and  owned  by  the  Bureau 
of  Reclamation.  The  project  wooM 
include:  (1)  An  exhrting  25(Mioot  long 
intake  condnit  (^  an  exiathi;  pumping 
plant  which  would  be  aiodified  by;  (3) 
replacing  the  three  exiBtiag  pampe  with 
three  revernbfe  pomp-tai  liiiies.  each 
rated  at  060  kW.  to  operate  tmder  a  30- 
foot  head;  (4)  retroflttfaig  the  existing 
motors  for  operation  a«  generators;  (5) 
three  existing  e9-inch  (fiameter,  060-foot 
long  tteei  penstocks;  f(Q  the  addition  of 
trashiaeks  to  an  existing  canal 
discharge  h&y,  (7)  an  existing  bypass 
canal  and  contnH  stnictnre;  (8) 
raocfifieation  of  station  eiectrical 
equipment  and  (0)  apptirtenant 
facilities.  Applicant  estimates  that 
average  annuai  generaffon  would  be 
4,130  MWh. 

k.  Purpose  of  Project  Btiergy  would  be 
used  by  the  AppUcant  to  operate  their 
pumping  plants,  well  pumps,  and  water 
treatment  plants,  or  exchanyd  with  the 
Colorado  River  Stota^  PkojecL 
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L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  foiandal  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $70,000. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6912-000. 

c  Dale  Filed:  December  13, 1982. 

d.  Applicant:  Mountain  West  Hydro, 
Inc.  . 

e.  Name  of  Project:  Dry  Ridge  I 
Hydroelectric. 

f.  Location:  On  an  unnamed  tributary 
of  the  Roaring  River  in  Clackamas 
County,  Oregon;  within  the  Mount  Hood 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  Rounds, 
General  Energy  Development,  Inc.,  1885 
West  Washington  Avenue,  Stayton, 
Oregon  97383. 

i.  Comment  Date:  March  16, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  reinforced  concrete  diversion 
structure  at  elevation  3,120  feet;  (2)  a  16- 
inch-diameter,  6,700-foot-long  steel 
pipeline;  (3)  a  powerhouse  at  elevation 
1,120  feet  containing  a  turbine- 
generating  unit  with  an  installed 
capacity  of  1,373  kW  and  an  average 
annual  output  of  7.7  GWh,  and  (4)  a 
3,800-foot-long  transmission  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  i 
Applicant  seeks  issuance  of  a     ' 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
would  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of  permit 
actitivities  is  $83,000. 

k.  This  notice  also  consists  of  the 
following,  standard  paragraphs:  A4b, 
A4c.  A4d,  B,  C  and  D2. 

16a.  Type  of  Application:  Minor 
License.  | 

b.  Project  No:  3486-001. 

a  Date  Filed:  November  16. 1982. 

d.  Applicant  Public  Utility  District  No. 
1  of  Kittitas  County. 


e.  Name  of  Project:  Easton  Dam 
Hydroelectric  Project 

f.  Location:  On  Yakima  River,  in 
Kittitas  County,  near  Easton,  WA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7gi(a}-825(r). 

h.  Contact  Person:  Mr.  Floyd  M.  Weir, 
Manager,  PUD  No.  1  of  Kittitas  County. 
1400  East  Vantage  Highway,  Ellensburg, 
WA  98926.  with  a  copy  to:  Mr.  Mark 
Keller.  CH2M  HILL,  1500 114th  Ave.  SE. 
Bellevue,  WA  98004. 

i.  Comment  Date:  March  18, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project,  to  be  located  at 
the  base  of  the  U.S.  Bureau  of 
Reclamation's  existing  Easton  Dam, 
would  consist  of:  (1)  An  existing  6-foot 
by  4-foot  sluiceway;  (2)  a  new  8-foot- 
diameter,  190-foot-Long  steel  penstock; 
(3)  a  powerhouse  to  contain  a  Kaplan- 
type,  turbine-generating  unit  with  a 
rated  capacity  of  1.5  MW  operating 
under  a  head  of  38  feet  (4)  a  OO-foot-long 
tailrace  channel;  (5)  a  200-foot-long,  12.5- 
kV  transmission  line;  and  (6)  other 
appurtenant  facilities.  The  applicant 
also  proposes  to  construct  a  new  Hsh 
ladder  to  replace  the  existing  Rsh  ladder 
using  the  tailrace  as  attraction  water. 
The  estimated  7.36  million  KWhs  of 
energy  produced  at  the  project  would  for 
use  or  sale  by  the  Applicant.  The  project 
cost  is  estimated  at  $2.8  million.  The 
subject  license  application  was  tiled  as 
the  result  of  a  preliminary  permit  issued 
to  the  Applicant. 

k.  this  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C. 
andDl. 

17a.  Type  of  Application:  Major 
License. 

b.  Project  No:  3489-001. 

c.  Date  Filed:  November  16, 1982. 

d.  Applicant:  Public  Utihty  District  No. 
1  of  Kittitas  County. 

e.  Name  of  Project:  Roza  Dam 
Hydroelectric  Project. 

f.  Location:  On  Yakima  river,  in 
Kittitas  County,  near  Ellensburg, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Floyd  M.  Weir. 
Manger,  PUD  No.  1  of  Kittitas  County. 
1400  East  Vantage  Highway,  Ellensburg. 
Washington  98926,  with  a  copy  to:  Mr. 
Mark  R.  Ketter,  CH2M  Hill,  1500 114th 
Avenue.  S.E..  Bellevue.  Washington 
98004. 

i.  Comment  Date:  March  18, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  to  be  located  at 
the  base  of  the  U.S.  Bureau  of 
Reclamation's  (USBE)  existing  Roza 
Dam.  would  consist  of:  (1)  An  intake 
structure  to  include  a  radial  gate  and  a 
25-foot  bay  leading  to;  (2)  a  powerhouse 
to  contain  a  Kaplan-type,  turbine- 


generating  unit  with  a  rated  capacity  of 
2.4  MW  operating  under  a  head  of  28 
feet;  (3]  approximately  900  feet  of  12.5- 
kV  transmission  line  to  connect  to  an 
existing  USBR  line;  and  (4)  other 
appurtenant  facUities.  The  estimated 
13.78  million  kWhs  of  energy  produced 
at  the  project  would  be  for  use  or  sale 
by  the  Applicant.  The  project  cost  is 
estimated  at  $5.8  million.  The  subject 
application  was  Hied  as  the  result  of  a 
preliminary  permit  issued  to  the 
Applicant. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C 
and  Dl. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6753-000. 

c.  Date  Filed:  October  4, 1982. 

d.  Applicant:  Wallowa  Power 
Company. 

e.  Name  of  Project  Wallowa 
Hydroelectric  Power  Project. 

f.  Location:  Wallowa  River,  near  the 
Towns  of  Kinunell  and  Randowa,  in 
Wallowa  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Harry  S.D. 
Adams,  Manager,  Wallowa  Power 
Company,  c/o  Boise  Power  Company,  c/ 
0  Boise  Power  Company,  One  Jefferson 
Square,  P.O.  Box  50,  Boise,  Idaho  83728. 

i.  Comment  Date:  March  21. 1983. 

j.  Description  of  Project:  The  proposed 
ph)ject  would  consist  of:  (1)  A  210-foot- 
high.  1,100-foot-long  earthen  dam;  (2)  a 
10-foot-diameter,  300-foot-long  penstock: 
(3)  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  20,500  kW;  and  (4)  a  1.2- 
mile-long  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  90.7  million  kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
apphcation  at  an  estimated  cost  of 
$150,000.  Applicant  proposes  under  the 
work  plan  to  do  test  borings  and  other 
sub-surface  studies.  All  disturbed  areas 
will  be  restored  and  no  new  roads  will 
be  required. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C  and  D2. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6754-000. 

c.  Date  Filed:  October  4, 1982. 

d.  Applicant:  Grande  Ronde  Power 
Company. 

e.  Name  of  Project:  Grand  Ronde 
Hydroelectric  Power  Project 
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f.  Location:  On  Grande  Rfver,  near  the 
Townr  of  Kfinam  and  Rondowa, 
WaHowa  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791[a)-825(^. 

h.  Contact  ftrson:  Mr.  Harry  S.D. 
Adams,  Manager,  Grande  Ronde  Power 
Company,  c/o  Boise  Cascade 
Croporation,  P.O.  Box  50,  Boise,  Idaho 
83728. 

i.  Comment  Date:  March  Zl,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  lOO-foot- 
high.  500-foot-long  earthen  dam;  (2)  a  12- 
foot-diameter,  150-foot-Iong  penstock; 
(3)  a  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  18,600  kW;  and  (4)  a  8.2- 
mile-long  transmission  line.  TTie 
Applicant  estimates  the  average  annual 
energy  production  at  81.50  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  Picense       * 
application  at  an  estimated  cost  of 
$150,000.  AppHcant  proposes  under  the 
work  plan  to  do  test  borings  and  other 
ground  disturbing  studies.  All  dSstm^d 
areas  will  be  restored  and  no  new  roads 
will  be  required. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C  and  D2. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-^827-000. 

c.  Date  Filed:  November  10, 1982. 

d.  Applicant:  Jackson  Falls 
Hydroelectric  Power  Company. 

e.  Name  of  Project  Jackson  Falls 
Water  Power  Project. 

f.  Location:  on  the  Wildcat  Brook,  in 
CarroH  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Jason  M. 
Cortell.  Jason  M.  Cortell  and  Associates, 
244  Second  Avenue,  Wahham, 
Massachusetts  02154. 

1.  Comment  Date:  March  18. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
rehabilitation  of  an  existing  diversion 
structure  in  Wildcat  Brook.-  (2)  an 
existing  1.035-fbot-long  penstock;  (3)  a 
new  powerhouse  containing  a  single 
generating  unit  having  a  rated  capacity 
of  366  kW;  (4)  800  feet  of  new 
transmission  line;  and  (5)  appurtenant 
facilities.  The  project  facilities  are 
owned  by  Mr.  Ernest  MaHett  of  North 
Conway,  New  Hampshire.  Tlic 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2,135 
MWh. 


k.  Pinpose  of  Profect:  The  nost  Kkely 
market  for  the  energy  derived  at  tiM 
proposed  profect  wwra  be  the  New 
Hampsfaffe  Cooperative  Eleetrie 
Corporation. 

1.  Thtfl  notice  ano  consists  of  flie 
following  standard  paragr&phs:  A4a, 
A4c.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preHnnnaay  permit,  if  issued, 
does  not  authorize  constraction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preKimnary  permit  wooW  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  resuHs  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  appHcatioR  for  Hcense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $57,000. 

21a.  Type  of  Applicatiorr  PreRminary 
Permit 

b.  Project  No:  8877-000. 

c.  Date  Filed:  November  24, 1982. 

d.  AppHcant:  The  Phoenix  Hydro 
Corporation. 

e.  Name  of  Project  Nine  Mile  Creek 
Project. 

f  Location:  Onondaga  Comty,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Vvmtn 
Act.  18  U.S.C.  79l[a}-aZ5{ff. 

h.  Contact  Person:  Gary  R. 
Schoonmaker.  2701  Howiett  FM  Roed, 
Marceifns.  New  York  13108. 

i.  Comment  Date:  March  18. 1983. 

}.  Description  of  Project  The  proposed 
project  woidd  consist  of  four 
developments  on  the  Nine  K6e  Creek 
described  from  downstream  to  opstreem 
as  followr 

(A)  Marcelhis  Falls  (NfiQer  Dam) 
would  consist  of:  (1)  TTie  existing 
concrete  dam  ll-feet-high  and  90  feet 
long;  (2)  a  reservoir  having  a  surface 
area  of  one  acre  with  negligible  storage, 
and  a  normal  water  surfiice  rievation  of 
548  feet  USGS  datum:  (3)  a  new  4-foot 
diameter  steel  penstock  250  feet  kntg;  (4) 
a  new  powerhouse  containing  one  mrit 
with  a  generating  capacity  of  175  kW; 
(5).  an  existing  tailrace  100  feet  long;  and 
(6)  appratenant  faciKties.  Applicant 
estimates  the  annual  average  energy 
production  would  be  700.000  kWh.  The 
dam  is  owned  by  Leo  J.  NfiHer  and  Leo  P. 
Miller. 

[B]  Marttsco  Paper  would  consist  oft 
(1)  TTie  existing  concrete  dam  16  feet 
hi^  and  80  feet  hTtig;  f2)  a  reservoir  with 
ne^igible  storage,  a  ssrfKce  area  of  less 
than  one  acre,  and  a  normal  water 
surface  eteratton  of  Sta  feet  USGS 
dattnn;  (3)  ■  new  4-foot  diameter  steel 


pen*toek  190  fleet  loag;  (^  a  new 
powerhouse  contaMag  ena  anit  witb  a 
generating  capacily  mt  7i  kW;  and  |S) 
apportenaat  facilities.  TIk  ApplcHit 
estimates  tiM  average  aaoaak  enafgjr 
production  wooU  be  SOMW  kWk.  The 
owner  ef  Ae  dam  is  tm  Mtism  ftper 
Company. 

(C)  Lower  Crown  MiM  weaid  eanaist 
of:  tl)  The  existing  UaiestoBe  and 
woodpionk  dam  10  feet  lagh  and  100  feet 
lor^  (2)  a  reservoir  having  negligible 
storage,  a  snrface  area  of  one  acre,  and 
a  normal  wafer  sorface  eletabon  of  618 
feet  USGS  daton;  f3}  a  new  4-foot 
diameter  steel  penstock  200  feet  long;  (4) 
a  new  powerhosue  containing  one  unit 
with  a  generating  capacity  of  75  kW; 
and  (5)  appurtenant  facilities.  AppMcant 
estimates  the  average  annaal  eneigy 
production  would  l>e  300.000  kWh.  The 
dam  is  owned  by  Gus  Aall. 

(D)  Upper  Crown  Mifl  wotdd  consist 
of:  (1)  An  existntg  limestone  stmcture 
dam  12  feet  high  and  90  feet  long;  f2)  a 
reservoir  having  negSgibfe  storage 
elevation  of  654  fleet  one  acre,  and  a 
normal  water  smrfece  efevatiou  of  654 
feet  USGS  datmn;  (3}  a  new  aitake 
structure;  (4)  a  new  paweihuase 
containing  oite  unit  with  a  generating 
capacity  of  75  KW;  f5)  an  existing 
tailrace  150  feet  kmg;  and  f&i 
appurtenant  feciKties.  Applicant 
estimates  the  average  armual  eaeigj> 
production  v«mld  be  300.000  kVTh.  The 
dam  is  owned  by  Ted  Stetler. 

21k.  Purpose  of  Project  AH  project 
power  would  be  sold  to  die  New  York 
State  Electric  and  Gas  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  peraiit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  A^Dcant 
would  perform  studies  to  deteraune  the 
feasibility  of  the  project  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$27,500. 

22a.  Type  of  AjppUcation:  PtelioiiDaiy 
Permit 

b.  Ptoiect  Noe  e048-OOa 

c.  Date  Fied:  Deceaber  aSk  1882. 

d.  Api^icaat  P  and  T  Services 
Corporatian. 

e.  Name  of  Ptoject  Keystone  Lock  and 
Dam 

f .  Locationr  Dayou  Tecfae,  St. 
Martiuvffle,  8L  Martin  Parish,  Louisiana. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(aH25(r). 

h.  Contact  Person:  Mr.  Ralph  Li 
Laukhuff.  P.O.  Box  64844.  9107  Interline 
Avenue,  Baton  Rouge,  Louisiana  70696. 

i.  Comment  Date:  March  18, 1983. 

].  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Keystone  Lock 
and  Dam  and  woidd  consist  of  a  new 
poweriiouse  located  near  the  east 
spillway  abutment  containing  a  single 
400  kW  turbine-generator,  transmission 
line  and  appurtenant  facilities.  The 
project  woiild  generate  up  to  2,150,000 
kWh  annually. 

k.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  sold  to  a  local 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  The  work  to  be  performed 
under  this  preliminary  permit  would 
consist  of  gathering  necessary  data, 
completing  surveys  and  environmental 
studies,  obtaining  necessary  Federal, 
State  and  local  permits,  consultation 
with  the  Corps  of  Engineers  and 
preparing  necessary  documentation  for 
the  Commission's  licensing 
requirements.  Apphcant  estimates  that 
the  cost  of  the  works  to  be  performed 
under  the  permit  would  not  exceed 
S5,000. 

a.  Type  of  Applicant:  Preliminary 
Permit. 

b.  Project  No:  6966-000.  i 

c.  Date  Filed:  December  27, 1982 

d.  Applicant:  Brassworks  Associates. 

e.  Name  of  Project:  Brassworks. 

f.  Location:  Mill  River,  town  of 
Haydenville,  Hampshire  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Curran  Associates, 
Inc.,  182  Main  Street,  Northampton, 
Massachusetts  01060. 
i.  Comment  Date:  March  18, 1983 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
18-foot  high,  150-foot  long  stone 
masonry  dam  with  16-inch  high 
flashboards:  (2)  an  existing  7-acre 
reservior  with  a  normal  water  surface 
elevation  restored  to  439.5  feet  M.S.L; 

(3)  an  existing  intake  and  5-foot 
diameter,  200-foot  long  buried  penstock; 

(4)  an  existing  powerhouse  containing  a 
new  80kW  turbine  generator,  (5)  an 
existing  tailrace  channel;  and  (6) 
appurtenant  facilities.  The  project  would 


generate  up  to  350,000  kWh  annucdly. 
The  project  is  owned  by  the  Applicant 

k.  Purpose  of  Project  Energy  produced 
would  be  utilized  on  site  or  sold  to  the 
local  utility. 

I.  This  notice  also  consists  of  the 
follo%ving  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
work  to  be  performed  under  this 
preliminary  permit  would  consist  of 
gathering  necessary  data,  completing 
surveys  and  environmental  studies, 
obtaining  necessary  Federal,  State  and 
local  permits  and  preparing  necessary 
documentation  for  the  Commis9ion's 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  works  to  be 
performed  under  the  permit  would  not 
exceed  $6,000. 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  quahfied  Hcense 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  speciHed 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intend  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c]  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16,  where 
applicable]  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  4.33(c]  or  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 


preliminary  permit  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or  4.101  to 
4.104  (1982),  as  appropriate).  Any 
application  for  license  or  exemption 
£rom  licensing,  or  notice  of  intent  to  file 
a  license  or  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  to  4.33  or  4.101  to  4.104  (1982).  as 
appropriate). 

Preliminary  Permits 

A4a.  Existing  Dam  of  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30-days  after  the  specified 
comment  date  for  the  particidar 
application  (see  18  CFll  4.30  to  4.33 
(1982]).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
4.101  to  4.104  (1982),  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211,  .214 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  comments 
filed,  but  only  those  who  Sle  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  Blings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
'TROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oie  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  Rled  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
apphcation  may  be  obtained  by 


agencies  direcdy  from  the  Applicant)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Apphcant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — llie  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditioris  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service.  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 


does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  lamiaiy  13. 19B3. 
KaniiAtli  F.  Plumb. 

Secretary. 

(FR  Doc  83-13t»  PSad  1-17-«k  MS  am\ 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

[OPTS-14002t;  TSH-fRL  22M-6] 

Computer  Sciences  Corp.  et  aL; 
Access  to  Data  by  Contractor  and 
Subcontractors 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  recontracted  with 
the  Computer  Sciences  Corporation 
(CSC)  and  its  subcontractors. 
InterAmerica  Research  Associates.  Ina 
(InterAmerica),  and  Informatics.  Inc.,  to 
organize  and  operate  a  Confidential 
Business  Information  (CBI)  Information 
Center  for  the  Office  of  Toxic 
Substances  (OTS);  to  analyze  OTS 
programs  with  the  aim  of  developing 
automated  systems;  and  to  operate  a 
Document  Processing  Center  for 
information  received  under  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  material  to  which  CSC, 
InterAmerica.  and  Informatics  will  have 
access  will  contain  TSCA  CBL 
DATE  Access  to  TSCA  CBI  will  occur  no 
sooner  than  January  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Tirpak.  Acting  Director.  Industry 
Assistance  Office  (TS-799). 
Environmental  Protection  Agency,  Rm. 
E-509.  401  M  Street.  SW,  Washington, 
D.C.  20460.  Toll  Free:  (800-424-9065).  In 
Washington.  D.C:  (554-1404).  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPtfMENTARY  INFORMATION:  EPA  has 

recontracted  with  the  Computer 
Sciences  Corporation  of  Falls  Church. 
Virginia,  and  its  subcontractor 
InterAmerica  Research  Associates.  Ina 
of  Rosslyn.  Virginia,  to  organize  and 
operate  an  Information  Center  for 
Confidential  Business  Information 
submitted  to  EPA  imder  various 
provisions  of  the  Toxic  Substances 
Control  Act  (Contract  No.  68-01-6639). 
The  purpose  of  this  CBI  Information 
Center  (CIC)  is  to  organize  and 
distribute  efficiently  within  EPA  the 
large  quantity  of  CBI  material  received 
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to  date  and  expected  to  be  received  in 
the  future  so  as  to  facilitate  its  effective 
and  timely  use.  The  Office  of  Toxic 
Substances  needs  the  assistance  of  CSC 
and  InterAmehca  because  it  does  not 
have  sufficient  staffing  and  expertise  for 
the  kind  and  amount  of  work  and 
amount  of  work  which  must  be  . 
performed. 

CSC  and  InterAmerica  will  manage 
and  update  EPA's  TSCA  CBI  files  and 
data  bases,  perform  information 
searches  and  retrievals  on  those  data 
bases,  and  index  CBI  files.  In  addition, 
CSC  will  analyze  programs  with  the  aim 
of  developing  automated  systems  for  the 
use  and  retrieval  of  data. 

Informatics,  Inc.  of  Rockville, 
Maryland,  under  subcontract  to  CSC, 
will  operate  the  OTS  Document 
Processing  Center  to  receive  documents 
submitted  to  EPA  under  TSCA 
rulemaking.  Informatics  will  process, 
index,  and  microfiche  these  documents 
and  other  OTS  document  collections. 

The  services  to  be  provided  by  CSC, 
InterAmerica,  and  Informatics  are  a 
continuation  of  identical  tasks    { 
performed  under  previous  contracts. 

Some  of  the  material  to  which  CSC, 
InterAmerica.  and  Informatics  will  have 
access  will  contain  TSCA  CBI.  Pursuant 
to  40  CFR  2J06(j),  EPA  has  determined 
that  disclosure  of  CBI  to  CSC     , 
InterAmerica,  and  Informatics  is 
necessary  for  the  satisfactory 
performance  of  this  contract 

Informatics'  facihties  have  been 
inspected  and  approved  to  receive  CBI 
in  accordance  with  the  EPA  seonity 
manual  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA  CBI." 
At  no  time  will  CSC  or  InterAmerica  be 
permitted  to  remove  any  CBI  from  EPA 
premises.  In  accordance  with  the 
security  manual.  CSC,  InterAmerica. 
and  Informatics  are  legally  required  to 
safeguard  TSCA  CBI  from  any    i 
unauthorized  disclosure.  Their    ' 
employees  will  be  briefed  on 
appropriate  security  procedures  which 
must  be  followed  before  they  will  be 
allowed  access  to  any  CBI. 

Dated:  January  7. 1983 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 

|P»  Doc.  83-1328  Filed  l-17-«:  i»r4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


RaCHo  Advisory  Commtttee;  Meeting 

The  nexat  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  has 
been  scheduled  at  g-.30  a.m..  Thursday. 


Eebruary  3. 1963.  in  Room  33a  1200 19th 
Street.  NW..  Washington.  D.C. 

The  Committee  will  consider 
recommendations  to  the  FCC 
concerning: 

— The  development  of  a  new  bilateral 
agreement  between  the  United  States 
and  Canada  on  AM  broadcasting  which 
will  implement  the  Fmal  Acts  of  the  1981 
Rio  De  Janeiro  Conference  on  AM 
broadcasting  2  and  supersede  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

— The  development  of  similar 
revisions  to  the  U.S.  Mexican  AM  Radio 
Broadcasting  Agreement;  and 

— Other  Business. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  February  3, 1982  may  if 
the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

For  further  information  please  contact 
the  Committee  Chairman.  Louis  C. 
Stephens  at  FCC  Headquarters.  (202) 
632-7792. 
Wilbam  J.  Tricarico, 
Secretary.  Federal  Conununicationa 
Commission. 

(FK  Doc.  83-1340  Piled  1-17-8S:  »4S  am| 
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Tetecommunications  Industry 
Advisory  Group;  Income  and  Other 
Accounts  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  two 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  to  meet  on 
Thursday,  January  27, 1983  and 
Thursday,  February  10, 1983.  Bach 
meeting  will  begin  at  9:30  a.m.  and  will 
be  open  to  the  public.  The  meeting 
locations  are  as  follows: 
Thursday.  January  27.  1983 

Federal  Communications  Commission 

Room  330 

1200  19th  Street,  NW. 

Washington,  D.C 

Thursday,  February  10,  1963 

GTE  Service  Corporation 

Suite  900 

1120  Connecticut  Avenue.  NW. 

Washington.  D.C. 

The  agenda  are  as  follows: 

L  General  Administrative  Matters. 

n.  Discussion  of  Assignments. 

III.  Other  Business. 

IV.  Presenttion  of  Oral  Statements. 

V.  Adjournment 

With  prior  approval  of  Sulxximniittee 
Chairman  Glenn  L  GrifRn,  oral 


statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/659-4700)  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricarico, 

Secretory.  Federal  Communications 
Commission. 

|KR  Doc.  83-1338  Filed  1-17-83;  8:45  am) 
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Teclinicai  Subgroup  of  Radio  Advisory 
Committee;  Meeting 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resimies  its  continuing 
meeting  Thursday,  February  10, 1963  al 
10  a.m.  in  the  Wasilewski  Room  of  the 
National  Association  of  Broadcasters. 
1771  N  Street  NW..  Washington.  D.C 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  U.S.- 
Mexican AM  Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  February  10, 1983 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace 
Johnson,  at  (703)  841-0500. 
William  J.  Tricarico, 
Secretary 
Federal  Communications  Commission. 

|FK  Doc  83-1335  Filed  1-17-83:  8:45  am) 
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Performance  Review  Board; 
Appointment  of  New  Members 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L  95-454), 
Chairman  Mark  S.  Fowler  has  appointed 
the  following  SES  members  to  the 
Performance  Review  Board: 
Edward  J.  Minkel,  Managing  Director, 

Chairman 


James  C.  McKinney,  Chief.  Private  Radio 

Bureau,  Member 
Laurence  E.  Harris.  Chief.  Mass  Media 

Bureau,  Member 
Gary  M.  Epstein,  Chief.  Common  Carrier 

Bureau,  Member 
Richard  M.  Smith.  Chief,  Field 

Operations  Bureau.  Member 

This  announcement  amends  the 
announcement  published  October  12, 
1982,  47  FR  44680. 
William  J.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  »-1399  Filed  l-l?-«3;  8:45  amj 
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[FCC  S2-578] 

Continental  Telephone  Co.  of  Virginia; 
Prescription  of  Revised  Percentages 
of  Depreciation 

agency:  Federal  Communications 

Commission. 

ACTION:  Depreciation  Rate  Prescription 

Order. 


summary:  Pursuant  to  Sections  4(i)  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  4(i)  and 
220(b),  the  Federal  Communications 
Commission  has  ordered  the 
Continental  Telephone  Company  of 
Virginia  to  apply  the  percentages  of 
depreciation  which  are  set  forth  in  the 
Appendix.  This  company  filed  for 
revised  depreciation  rates  for  various 
accounts  and  submitted  studies  and 
data  to  substantiate  its  request.  The 
intended  effect  of  this  action  is  to 
charge,  as  accurately  as  circumstances 
will  allow,  the  cost  of  the  consumption 
of  depreciable  assets  to  the  perioda  in 
which  the  assets  are  useful  in  the 
production  of  revenues. 
EFFECnVE  date:  The  company  is  to 
apply  the  depreciation  rates  as  of  the 
date  set  forth  in  the  Appendix. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  P.  Moran,  Chief  Depreciation 
Rates  Branch,  (202)  634-1861. 

Adopted:  December  22.  1982. 

Released:  December  30,  1982. 

By  the  Commission: 

In  the  matter  of:  The  Prescription  of 
Revised  Percentages  of  Depreciation 
pursuant  to  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended  for  Continental  Telephone 
Company  of  Virginia. 

I.  IntroductiiMi 

1.  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220(b),  states  that 


the  Commission  shall,  as  soon  as 
practicable,  prescribe  classes  of 
property  for  which  depreciation  charges 
may  be  included  in  operating  expenses 
and  the  percentages  of  depreciation 
which  shall  be  charged  to  each  of  the 
classes.  It  also  states  that  the 
Commission  may,  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed. 

2.  By  this  order  we  prescribe  revised 
percentages  of  depreciation 
(depreciation  rates)  for  Continental  of 
Virginia  using  the  straight  line  equal  life 
group  (SLELG)  method. 

II.  Background 

A.  Straight  Line  Equal  Life  Grvup 
Method 

3.  In  FCC  Docket  No.  20188. 83  FCC  2d 
267  (1980),  reconsideration,  B7  FCC  2d 
916  (1981),  we  amended  our  rules  to 
permit  the  use  of  the  SLELG 
depreciation  method  for  new  additions 
to  plant  as  an  alternative  to  the  straight 
line  vintage  group  (SLVG)  method, 
provided  that  adequate  data  is  available 
for  the  proper  application  of  the  method. 

4.  The  primary  differences  between 
the  SLELG  and  SLVG  methods  Ue  in  the 
definition  of  the  basic  depredation 
groups  and  in  the  approach  each  takes 
in  spreading  the  original  cost  of  assets 
comprising  the  basic  groups  over  their 
estimated  average  service  lives.  While 
SLVG  forms  its  basic  groups  by 
combining  all  units  placed  in  one  year 
(i.e.,  a  vintage  group),  SLELG  creates  its 
basic  groups  by  combining  all  units- 
within  each  vintage  group  which  share 
an  equal  life  expectancy  (i.e.,  an  equal 
life  group).  While  the  SLVG  method  is 
designed  to  depreciate  100%  of  the 
original  cost  of  a  vintage  on  average 
over  the  life  cycle  of  each  vintage,  the 
SLELG  method  is  designed  to  depreciate 
100%  of  the  original  cost  of  each  plant 
unit  over  its  life.  As  a  consequence,  if 
projections  are  accurate,  the  SLELG 
method  should  allow  for  depreciation  at 
a  rate  more  representative  of  the  actual 
consumption  of  units  of  property  than 
SLVG.  We  concluded  in  Docket  No. 
20188  that  the  proper  application  and 
monitoring  of  this  method  would  not 
only  enhance  the  carriers'  cash  flow  and 
present  to  all  interested  parties  a  more 
accurate  and  objective  financial  picture 
of  the  carriers'  operations  and  capital 
requirements,  but  would  also  benefit 
their  customers  by  encouraging 
innovation  and  the  introduction  of  new 
technology. 

5.  Under  both  the  SLVG  and  SLELG 
methods,  retirement  projections,  service 
life  estimates,  and  depreciation  rates  are 
normally  determined,  in  part,  through 
the  use  of  survivor  curves.  Tbese 


survivor  curves  define  the  relationship 
between  the  age  of  plant  investment  and 
the  relative  percentage  expected  to 
remain  in  service.  Under  the  SLELG 
methodology,  the  survivor  curves 
assume  an  added  significance — that  of 
defining  the  basic  (equal  hfe)  groups. 
Under  the  SLVG  method,  most  survivor 
curves  have  been  selected  only  after  the 
stafi'  has  completed  detailed  statistical 
analysis  of  historical  retirement  data. 
With  the  added  significance  of  the 
survivor  curves  in  the  SLELG  method, 
the  availability  and  analysis  of 
historical  retirement  data  becomes  even 
more  important. 

6.  We  recognized  the  importance  of 
adequate  data  in  Docket  No.  20188 
where  we  found  that  the  SLELG  method 
is  acceptable,  provided  that 

*  *  *  it  is  assured  that  adequate  data  is 
available  for  proper  application  of  th« 
method;  that  record  keeping  and  reporting 
practicea  will  enable  monitoring  of  the 
reasonableness  of  the  rate  of  aDocation  of 
both  original  cost  and  pnrvisions  for  sahrage 
and  removal:  that  tudi  allocatioa  of  origmal 
cost  will  achieve  aUocation  over  tke  service 
life  of  the  property  neidier  mors  nor  Ims  thoa 
100%  of  the  investment  net  oi  salvage  vatno. 

Accordingly,  we  directed  the  staff  to 
take  such  measures  as  may  be 
necessary  to  insure  the  measurability 
and  accountability  of  the  results  under 
the  SLELG  method. 

7.  We  further  directed  the  stafi  to 
phase  in  the  implementation  of  RUJ/? 
depreciation  rates  beginning  with  the 
outside  plant  accounts,  followed  by  the 
central  office  equipment  accounts  and 
concluding  with  aU  other  plant  accounts. 
In  accordance  with  this  directive,  this 
year  the  staff  reviewed  SLELG  rates  for 
the  outside  plant  and  the  central  office 
equipment  accounts  for  Continental  of 
Virginia.  Our  findings  and  conclusions 
regarding  the  SLELG  rates  for 
Continental  of  Viiginia  are  discussed 
below  (see  paragraph  17  S).  With  the 
adoption  of  this  order,  we  are  beginning 
the  implementation  of  SLELG  rates  for 
the  Continental  Telephone  Corporation 
operating  telephone  companies. 

B.  Review  Procedures 

8.  Since  the  late  1940's,  the 
Commission  has  reviewed  and 
prescribed  the  depreciation  rates  of 
approximately  one-third  of  the  larger 
FCC-subject  telephone  companies  each 
year.  In  most  cases  we  have  prescribed 
rates  for  a  carrier  only  after  the 
following  actions  have  been  completed: 

(1)  Submittal  of  depreciation  studies 
by  the  carrier. 

(2)  Staff  review  of  the  carrier's  filings 
and  studies  hi  support  of  its  proposed 
life  and  salvage  factors. 
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(3)  Independent  staff  analysis  of  such 
infonnatioD  as  the  carrier's  plant 
mortality  data  and  equipment  retirement 
plans. 

(4)  Preparatibn  of  preliminary  staff 
recommendations. 

(5)  Discussion  of  the  carrier's  filings 
and  the  preliminary  Commission  staff 
proposals  at  a  conference  in  which 
representatives  of  the  carrier  and  the 
staffs  of  the  respective  state  j 
commissions  and  the  FCC  participate 
(i.e.,  a  three-way  meeting). 

9.  During  the  past  year,  in  addition  to 
the  filings  in  conjunction  with  the  staffs 
normal  triennial  represcription  cycle,  we 
received  SLELG  proposals  from 
Continental  of  Virginia.  The  need  to 
resolve  the  issues  raised  by  this  filing  in 
a  timely  manner  required  the  staff  to 
depart  from  its  traditional  procedures. 
Because  it  was  apparent  that  there  were 
insufficient  staffi  resources  to  allow  the 
complete  review  of  life  and  salvage 
factors  for  Continental  of  Virginia,  the 
staff  chose  to  omit  portions  of  steps  2 
and  3  above  and  instead  use  the  life  and 
salvage  factors  which  underlie  currently 
prescribed  rates.  In  addition,  time  and 
resource  constraints  precluded  the 
discussion  of  SLELG  rates  with  the 
carrier  and  the  Virginia  State 
Corporation  Commission  at  a  three-way 
meeting.  Instead,  comments  regarding 
the  carrier  filing  and  preliminary  staff 
proposals  were  solicited  from  the  carrier 
and  state  commission  via 
correspondence. 

10.  Continental  of  Virginia  submitted 

a  proposal  on  July  1, 1982,  requesting  the 
SLELG  depreciation  rates  be  prescribed 
for  future  additions  to  the  outside  plant 
and  central  office  equipment  accounts 
effective  January  1. 1982.  The  staff 
analyzed  the  carrier's  proposal  and 
arrived  at  its  recommendations  and,  on 
October  12. 1982,  issued  a  public  notice 
(Report  No.  2969)  entitled,  "Depreciation 
Rate  Prescriptions  Proposed  For 
Domestic  Telephone  Companies."  This 
public  notice  summarized  the  FCC 
staffs  proposals  for  revised 
depreciation  rates  and  the  change  in 
depreciation  expense  that  would  result 
if  those  proposed  depreciation  rates 
were  approved.  On  October  14, 1962,  the 
staff  transmitted  to  the  company  and  the 
Virginia  Commission  a  copy  of  the 
October  12  public  notice  as  well  as 
schedules  containing  the  proposed 
SLELG  rates. 


ni.  Summary  of  Comments 

11.  Reponses  to  the  staffs  October  12 
1962  public  notice  were  received  from 
Continental  of  Virginia  and  the  Virginia 
State  Corporation  Commission. 

12.  Continental  of  Virginia  agreed 
with  the  FCC  staff  that  the  survivor 


curves  and  future  net  salvage  factors 
which  underlie  the  currently  prescribed 
depreciation  rates  are  the  appropricate 
factors  to  u^  in  the  calculation  of 
SLELG  rates.  Continental  also  agreed 
with  the  staffs  proposal  to  use  separate 
SLELG  rates  for  original  cost  and  net 
salvage.  Continental  agreed  with  the 
staff  that  survivor  curves  had  not  been 
developed  during  the  review  process  for 
several  of  the  switching  accounts: 
however,  it  disagreed  with  the  staff's 
assertion  that  survivor  curves  cannot  be 
determined  for  these  accounts. 
Continental  contended  that  the  final 
retirement  pattern  for  these  accounts 
can  be  derived  bom  the  information 
included  in  its  studies.  Nevertheless. 
Continental  agreed  with  the  staffs 
proposal  to  use  the  remaining-life 
method  for  these  accounts,  and  to 
prepare  technical  updates  annually. 

13.  Continental  disagreed  with  the 
staffs  proposed  survivor  curve  for  the 
COE-Digital  account.  Continental  stated 
that  the  curve  proposed  by  the  staff  is 
inappropriate  because  it  ignores  an 
expected  truncation  of  life.  Continental 
proposed,  as  a  compromise  between  its 
original  proposal  and  the  staffs 
proposal,  a  different  survivor  curve 
which  includes  a  truncation  of  life. 

14.  Continental  noted  that  there  were 
relatively  minor  variances  between  the 
company  and  the  FCC  staff  proposals  in 
several  accounts.  It  believed  that  the 
differences  were  due  to  differences  in 
the  rounding  techniques  used  in  the  FCC 
staffs  and  Continental's  computer 
programs.  Continental  stated  that  it  is 
willing  to  explore  the  possibility  of 
bringing  its  programs  in  line  with  those 
used  by  the  FCC  staff  in  order  to 
eliminate  future  conflicts. 

15.  The  staff  of  the  Virginia 
Commission  reiterated  its  comments 
made  in  response  to  an  earlier  public 
notice:  i.e.,  that  SLELG  is  neither 
necessary  nor  in  the  best  interests  of 
Virginia  telephone  companies  or 
customers.  It  expressed  the  concern  that 
its  comments  with  regard  to  an  earlier 
SLELG  filing  for  outside  plant  were 
dismissed  without  sufficient 
consideration  in  FCC  Order  82-353,  90 
FCC  2d  964  (1982).  The  Virginia 
Commission  also  questioned  why  our 
staff  requested  comments  when  we  have 
already  stated  that  the  question  of 
whether  or  not  the  SLELG  method 
should  be  used  was  decided  in  Docket 
No.  20188. 

rv.  Discussion  of  Issues 

A.  The  Use  of  SLELG 

16  In  our  decision  in  Docket  No. 
20188,  we  considered  the  arguments 
expressed  by  the  parties  for  and  against 


the  use  of  the  SLELG  method  and 
determined  that  the  use  of  SLELG  rates 
is  appropriate,  provided  adequate  data 
is  available.  In  the  discussion  in  the 
Final  Report  and  Order,  we  found  that 
the  use  of  SLELG  comports  with  the 
mandate  of  Section  1  of  the 
Commimications  Act,  "to  make 
available ...  a  rapid,  efficient  nation- 
wide, and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges  .  .  ."  47 
U.S.C.  S  151.  We  reaffirmed  our  decision 
allowing  the  use  of  SLELG  in  our  Order 
on  Reconsideration  as  well  as  in  five 
prescription  orders  approved  this  year 
(viz.,  FCC  82-53,  88  FCC  2d  1567  (1982), 
FCC  82-353,  supra,  FCC  82-354,  90  FCC 
2d  997  (1982).  FCC  82-542.  Mimeo  No. 
32488.  and  FCC  82-543,  Mimeo  No. 
32469).  Nevertheless,  the  Virginia 
Commission  has  again  questioned 
whether  the  use  of  SLELG  rates  is 
warranted.  Inasmuch  as  Virginia  has  not 
raised  any  new  arguments  or  evidence 
regarding  the  use  of  SLELG  rates,  we 
have  no  basis  to  reverse  our  decision  on 
this  matter.  Our  rules,  as  amended  in 
Docket  No.  20188,  clearly  allow  the  use 
of  SLELG  for  accounts  in  which 
adequate  data  is  available  to  properly 
apply  and  monitor  it.  Therefore,  we  will 
allow  its  use. 

B.  Life  and  Net  Salvage  Factors 

17.  Our  staff  has  stated  that  SLELG 
rates  should  be  based  upon  the  life  and 
salvage  factors  determined  in 
conjunction  With  the  staff's  last 
complete  review  of  this  company's  rates, 
because  this  company  is  not  scheduled 
for  a  complete  review  of  depreciation 
rates  until  1984,  and  staff  resources  did 
not  permit  a  complete  review  of  life  and 
salvage  factors  this  year.  In  the  October 
12, 1982  public  notice,  the  staff  clearly 
stated  its  preference  for  the  use  of 
current  hfe  and  salvage  factors,  and 
with  the  exception  of  the  COE-Digital 
account  which  is  discussed  below,  no 
comments  were  received  in  opposition 
to  the  staff's  life  and  salvage  proposals. 
Furthermore,  the  company  agreed  with 
the  staff  and  filed  for  SLELG  rates  based 
upon  the  factors  determined  in  the  last 
complete  depreciation  rate  review.  In 
this  instance,  we  find  that  the  benefits 
derived  from  implementing  the  new 
methods  in  a  timely  manner  outweigh 
any  advantages  that  may  be  derived 
from  improving  the  precision  of  the 
estimates  through  the  preparation  and 
review  of  new  studies  of  life  and 
salvage.  Furthermore,  any  inaccuracies 
that  may  result  will  be  identified  and 
resolved  in  the  regularly  scheduled 
review  in  1964. 
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18.  For  the  COE-CKgital  account, 
Continental  of  Virginia  proposed  a 
different  survivor  curve  than  that 
proposed  by  the  staff.  This  account 
contains  only  the  most  modem 
equipment,  as  a  result,  very  little  data  is 
available  to  support  or  reject  either 
proposal.  The  difference  in  rate  resulting 
from  the  use  of  these  curves  is  slight 
(i.e.,  one-tenth  of  one  percent  per  year). 
The  only  clear  advantage  one  has  over 
the  other,  is  that  the  staff  proposal  is 
consistent  with  that  used  for  many  other 
companies  for  electronic  switching 
equipment.  We  beUeve  the  staff 
proposal  should  prevail  here;  however, 
in  future  studies  the  curve  selection  for 
this  account  should  be  scrutinized 
further. 

19.  Although  the  Virginia  Commission 
is  correct  that  the  issue  of  whether  or 
not  the  SLELG  method  may  be  used  has 
already  been  decided,  this  does  not 
mean  that  it  was  meaningless  to  solicit 
comments.  The  primary  purpose  of  the 
October  12, 1982,  public  notice  was  not 
to  bring  into  question  our  rules,  which 
clearly  allow  the  use  of  the  SLELG 
method,  but  rather  to  solicit  comments 
regarding  the  effective  dates  proposed 
by  the  carriers  and  the  life  and  net 
salvage  factors  that  were  under 
consideration  for  use  in  determining 
SLELG  rates. 

20.  Continental  proposed  rates  that 
were  slightly  different  from  those 
proposed  by  our  staff,  and  attributed  the 
differences  to  differences  in  the 
computer  programs  used  by  Continental 
and  our  staff.  Inasmuch  as  the  rates 
proposed  by  our  staff  were  determined 
using  the  same  programs  as  those  used 
to  determine  the  rates  which  were 
recently  prescribed  for  the  Bell  and  GTE 
operating  telephone  companies,  and 
inasmuch  as  these  programs  yielded 
results  essentially  identical  to  those 
determined  independently  by  Bell  and 
GTE,  we  believe  the  rates  proposed  by 
the  staff  should  be  used  in  this  case.  In 


order  to  resolve  such  differences  in  the 
future,  we  direct  the  staff  to  work  with 
Continental  and  explain  its  calculation 
of  SLELG  rates. 

C.  Accounts  for  which  SLELG  Rates  Are 
Not  Recommended 

21.  The  staff  proposes  that  new 
additions  to  the  non-digital  switching 
accounts  not  be  depreciated  using  the 
SLELG  method.  The  staff  argues  that  it 
is  impractical  to  determine  reasonable 
future  survivor  curves  for  these 
additions  because  these  accounts 
consist  of  classes  of  equipment  which 
are  being  rapidly  retired  from  service. 
The  staff  proposes  that  new  additions, 
as  well  as  embedded  plant,  in  these 
accounts  be  depreciated  using  the 
remaining-life  method,  and  asserts  that 
the  remaining-hfe  method  will  assure 
timely  and  complete  recovery  of  capital. 
Continental  of  Virginia  accepted  the 
staff's  proposal  of  applying  established 
remaining-lie  rates  to  new  additions  to 
these  accounts. 

22.  While  we  agree  with  the  staff's 
reasoning  on  the  use  of  the  remaining- 
life  method  for  the  non-digital  switching 
accounts,  we  also  beleive  that  some 
special  measure  is  required  to  assure 
full  and  timely  capital  recovery  on  these 
short  remaining  life  assets.  We, 
therefore  direct  the  staff  to  update 
rermaining-life  depreciation  rates  for 
these  acounts  on  an  annual  basis  as 
requested  by  the  companies  or  as  is 
deemded  necessary  by  the  staff.  These 
updates  will  assure  that  capital  recovery 
is  not  unnecessarily  deferred. 

D.  Original  Cost  and  Net  Salvage  Rates 
forELG 

23.  We  are  only  prescribing  SLELG 
rates  for  the  original  cost  of  investment 
for  the  first  four  years  of  new  additions 
to  most  central  office  and  outside  plant 
accounts.  These  rates  will  be  applied 
until  the  next  triennial  review  of 
depreciation  for  these  companies.  At 


that  time  the  actual  results  of  the  use  of 
the  SLELG  method  will  be  evaluated, 
and  methods  and  rates  will  be  modified 
as  necessary. 

24.  Present  carrier  accounting 
practices  do  not  allow  carriers  to 
accuunulate  net  salvage  data  by  vintage 
for  all  classes  of  plant.  For  example, 
retirement  of  a  complete  bay  of  central 
office  equipment  may  involve  removal 
of  equipment  of  several  vintages,  but 
would  normally  result  in  a  singlel 
aggregate  cost  of  removal  and  salvage. 
In  this  situation  it  is  not  feasible  to 
allocate  that  cost  of  removal  or  salvage 
among  the  vintages  in  a  meaningful 
manner.  For  this  reason,  instead  of 
prescribing  net  salvage  depreciation 
rates  for  each  vintage,  we  are 
prescribing  a  single  net  salvage 
depreciation  rate  which  is  to  be  applied 
to  all  new  vintages  until  Ae  next  regular 
review.  See  FCC  82-^.  FCC  82-353.  and 
FCC  82-354. 

E.  Conclusion 

25.  Having  considered  the  responses 
to  the  staff's  review  letters  and  public 
notice,  the  recommendations  of  the  staff, 
and  the  proposals  of  the  companies,  we 
find  the  resulting  SLELG  rates  Usted  in 
the  Appendix  to  be  appropriate  rates  to 
be  applied,  unless  modifi^  by  further 
order  of  diis  Commission.* 

V.  Ordering  Clause 

26.  Pursuant  to  Sections  4(i)  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  4(i)  and 
220(b],  it  is  ordered,  that  the  percentages 
of  depreciation  set  forth  in  the  Appendix 
to  this  order  are  prescribed  effective  on 
the  dates  listed. 

Federal  Communications  CommiMion. 

William  J.  Tricaiico 

Secretary. 


'  We  have  today  ruled  that  our  deptedatioa 
prescription  orders  are  binding  at  both  the  federal 
and  state  levels.  See  Amendment  of  Part  31.  PtX 
82 Mimeo  No. (adopted  December  22. 19S2). 
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[FCC  82-5771  | 

General  Tatephone  Co.  of  Florida  at  al^ 
Preacrlption  of  Raviaad  Percantagaa 
of  Dapredation 

agency:  Federal  Communications 
Commission. 

action:  Depreciation  Rate  Prescription 
Order. 


:  Pursuant  to  Sections  4(i]  and 
220(b]  of  the  Communications  Act  of 
1034.  as  amended.  47  U.S.C  4(i)  and 
220(bl.  the  Federal  Communications 
Commission  has  ordered  six  GTE 
operating  companies  to  apply  the 
percentages  of  depreciation  which  are 
set  forth  in  the  Appendix.  These  six 
companies  filed  for  revised  depreciation 
rates  for  various  accounts  and 
submitted  studies  and  data  to 
substantiate  their  requiests.  The 
intended  effect  of  this  action  is  to    | 
charge,  as  accurately  as  drcumstanices 
will  allow,  the  cost  of  the  consumption 
of  depreciable  assets  to  the  periods  in 
which  the  assets  are  useful  in  the 
production  of  revenues.  ; 

IFFECnve  DATE  The  companies  are  to 
apply  the  depreciation  rates  as  of  the 
date  or  dates  set  forth  in  the  Appendix. 
in  no  case  is  an  effective  date  prior  ,to 
January  1, 1962. 

AOORESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOH  FURTMOI  INFORMATION  CONTACT 
Kenneth  P.  Moran,  Chief,  Depreciation 
Rates  Branch.  (202)  634-1861. 

Adopted  December  22. 1962. 
Reiecoed:  December  3a  1982. 
By  the  Commisoion: 

In  the  matter  of;  The  Prescription  of 
Revised  Percentages  of  Depreciation 
pursuant  to  section  220(b]  of  the 
Communications  Act  of  1934,  as 
amended  for,  General  Telephone 
Company  of  Florida,  General  Telephone 
Company  of  Indiana.  Inc..  General 
Telephone  Company  of  Michigan, 
General  Telephone  Company  of  Ohio. 


General  Telephone  Company  of  the 
Southeast,  General  Telephone  Company 
of  the  Southwest. 

I.  Introduction 

1.  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220(b),  states  that 
the  Commission  shall,  as  soon  as 
practicable,  prescribe  classes  of 
property  for  which  depreciation  charges 
may  be  included  in  operating  expenses 
and  the  percentages  of  depreciation 
which  shall  be  charged  to  each  of  the 
classes.  It  also  states  that  the 
Commission  may,  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed. 

2.  By  this  order  we  prescribe  revised 
percentages  of  depreciation 
(depreciation  rates)  for  the  six  GTE 
companies  listed  above  using  the 
straight  line  equal  life  group  (SLELG) 
method 

n.  Background 

A.  Straight  Line  Equal  Life  Group 
Method 

3.  In  FCC  Docket  No.  20188.  83  FCC  2d 
287  (1980).  reconsideration,  87  FCC  2d 
916  (1981),  we  amended  our  rules  to 
permit  the  use  of  the  SLELG 
depreciation  method  for  new  additions 
to  plant  as  an  alternative  to  the  straight 
line  vintage  group  (SLVG)  method, 
provided  that  adequate  data  is  available 
for  the  proper  application  of  the  method. 

4.  The  primary  differences  between 
the  SLELG  and  SLVG  methods  lie  in  the 
definition  of  the  basic  depreciation 
groups  and  in  the  approach  each  takes 
in  spreading  the  original  cost  of  assets 
comprising  the  basic  groups  over  their 
estimated  average  service  lives.  While 
SLVG  forms  its  basic  groups  by 
combining  all  units  placed  in  one  year 
(i.e.,  a  vintage  group),  SLELG  creates  its 
basic  groups  by  combining  all  units 
within  each  vintage  group  which  share 
an  equal  life  expectancy  (i.e..  an  equal 
life  group).  While  the  SLVG  method  is 
designed  to  depreciate  100%  of  the 


original  cost  of  a  vintage  on  average 
over  the  life  cycle  of  each  vintage,  the 
SLELG  method  is  designed  to  depreciate 
100%  or  the  original  cost  of  each  plant  ' 
unit  over  its  life.  As  a  consequence,  if 
projections  are  accurate,  the  SLELG 
method  should  allow  for  depreciation  at 
a  rate  more  representative  of  the  actual 
consumption  of  units  of  property  than 
SLVG.  We  concluded  in  Docket  No. 
20188  that  the  proper  application  and 
monitoring  of  this  method  would  not 
only  enhance  the  carrier's  cash  flow  and 
present  to  all  interested  parties  a  more 
accurate  and  objective  financial  picture 
of  the  carriers'  operations  and  capital 
requirements,  but  would  also  benefit 
their  customers  by  encouraging 
innovation  and  the  introduction  of  new 
technology. 

5.  Under  both  the  SLVG  and  SLELG 
methods,  retirement  projections,  service 
life  estimates,  and  depreciation  rates  are 
normally  determined,  in  part,  through 
the  use  of  survivor  curves.  These 
survivor  curves  define  the  relationship 
between  the  age  of  plant  investment  and 
the  relative  percentage  expected  to 
remain  in  service.  Under  the  SLELG 
methodology,  the  survivor  curves 
assume  an  added  significance — that  of 
defining  the  basic  (equal  life)  groups. 
Under  the  SLVG  method,  most  survivor 
curves  have  been  selected  only  after  the 
staff  has  completed  detailed  statistical 
analysis  of  historical  retirement  data. 
With  the  added  significance  of  the 
survivor  curves  in  the  SLELG  method, 
the  availability  and  analysis  of 
historical  retirement  data  becomes  even 
more  important. 

6.  We  recognized  the  importance  of 
adequate  data  in  Docket  No.  20186 
where  we  found  that  the  SLELG  method 
is  acceptable,  provided  that: 

"*  *  *  it  is  assured  that  adequate  data  is 
available  for  proper  application  of  the 
method;  that  record  keeping  and  reporting 
practices  will  enable  monitoring  of  the 
reasonablenesa  of  the  rate  of  allocation  of 
both  original  cost  and  provisions  for  salvage 
and  removal;  that  such  allocation  of  original 
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coat  will  achieve  allocation  over  the  service 
life  of  the  property  neither  more  nor  less  than 
100%  of  the  investment  net  of  salvage  value." 

Accordingly,  we  directed  the  staff  to 
take  such  measures  as  may  be 
necessary  to  insure  the  measurability 
and  accountability  of  the  results  under 
the  SLELG  method. 

7.  We  further  directed  the  staff  to 
phase  in  the  implementation  of  SLELG 
depreciation  rates  beginning  with  the 
outside  plant  accotuits,  followed  by  the 
central  office  equipment  accounts  and 
concluding  with  all  other  plant  accounts. 
In  accordance  with  this  directive,  during 
tha  past  two  years  the  staff  reviewed 
SLELG  rates  for  the  outside  plant 
account  for  the  FCC-subject  GTE 
companies  As  a  result  of  that  review, 
we  adopted  SLELG  rates  for  new 
additions  to  most  of  tht  outside  plant 
accounts  for  four  of  these  companies  in 
January  (see  FCC  82-53,  88  FCC  2d  1567 
(1982)),  for  two  additional  companies  in 
July  (see  FCC  82-354.  90  FCC  2d  997 
(1982))  and  for  three  additional 
companies  in  December  (see  FCC  82- 
543,  Mimeo  No.  32469).  With  the 
adoption  of  the  December  order,  the 
prescription  of  SLELG  rates  for  the 
outside  plant  accounts  is  complete  for 
the  FCC^subject  GTE  companies. 

8.  This  year  the  staff  also  reviewed 
SLELG  rates  for  the  central  office 
equipment  accounts  for  most  of  the  GTE 
companies.  As  a  result  of  that  review, 
we  adopted  SLELG  rates  for  new 
additions  to  most  of  the  central  office 
equipment  accounts  for  three  of  these 
companies  in  December  (see  FCC  82- 
543,  Mimeo  No.  32489).  Our  findings  and 
conclusions  regarding  the  SLELG  rates 
for  the  six  GTE  companies  listed  in  the 
caption  of  this  proceeding  are  discussed 
below  (see  paragraph  28  ff).  With  the 
adoption  of  this  order,  the  prescription 
of  SLELG  rates  for  the  central  office 
equipment  accounts  is  essentially 
complete  for  the  GTE  companies. 

B.  Review  Procedures 

9.  Since  the  late  1940'8,  the 
Commission  has  reviewed  and 
prescribed  the  depreciation  rates  of 
approximately  one-third  of  the  larger 
FCC-subject  telephone  companies  each 
year.  In  most  cases  we  have  prescribed 
rates  for  a  carrier  only  after  the 
following  actions  have  been  completed: 

(1)  Submittal  of  depreciation  studies  by  the 
carrier. 

(2)  Staff  review  of  the  carrier's  Hlings  and 
studies  in  support  of  its  proposed  life  and 
salvage  factors. 

(3)  Independent  staff  analysis  of  such 
information  as  the  carrier's  plant  mortality 
data  and  equipment  retirement  plans. 

(4)  Preparation  of  preliminary  staff 
recommendations. 


(5)  Discussion  of  the  carrier's  filings  and 
the  preliminary  Commission  staff  proposals 
at  a  conference  in  which  representatives  of 
the  carrier  and  the  FCC  participate  (i.e.,  a 
three-way  meeting). 

10.  During  the  past  year,  in  addition  to 
the  filings  in  conjunction  with  the  staffs 
normal  triennial  represcription  cycle,  we 
received  SLELG  proposals  from  Uie  GTE 
companies  listed  in  the  caption  of  this 
proceeding.  The  need  to  resolve  the 
isues  raised  by  these  filings  in  a  timely 
manner  required  the  staff  to  depart  from 
its  traditional  procedures.  Because  it 
was  apparent  that  three  were 
insufficient  staff  resources  to  allow  the 
complete  review  of  life  and  salvage 
factors  for  the  carriers  requesting  SLELG 
rates,  the  staff  chose  to  omit  portions  of 
steps  2  and  3  above  and  instead  use  the 
life  and  salvage  factors  which  underlie 
currently  prescribed  rates.  In  addition, 
time  and  resource  constraints  precluded 
the  discussion  of  SLELG  rates  with  the 
carries  and  respective  state 
commissions  at  there-way  meetings. 
Instead,  comments  regarding  the  carrier 
filings  and  preliminary  staff  proposals 
were  solicited  irom  the  carriers  and 
respective  state  commissions  via 
correspondence  and  telephone 
conversations. 

.  In  1981  the  six  companies  listed  on 
page  1  filed  for  SLELG  rates  for  the 
central  office  equipment  accounts  to  be 
effective  on  January  1, 1982  or  January  1, 
1983.  The  staff  thoroughly  reviewed  the 
carriers'  filings  and  foimd  that,  in  most 
instances,  the  carriers  had  used  the  life 
and  salvage  factors  undertying  the 
currently  prescribed  rates. 

12.  On  August  20, 1982,  the  staff  sent 
review  letters  to  the  GTE  companies 
and  respective  state  commissions 
outlining  its  assessment  of  the 
companies'  SLELG  filings  and  its 
recommendations  for  SLELG  rates. 
Commerts-were  solicited  from  the 
companies  and  the  respective  state 
commissions  regarding  the  company  and 
staff  recommendations.  In  response  to 
these  review  letters,  the  GTE  companies 
refiled  for  SLELG  rates  for  the  central 
office  equipment  accounts.  Five  of  the 
six  filings  were  consistent  with  the  FCC 
staff  recommendations.  The  other  filing 
(i.e.,  GTE-Florida)  indicated  that  there 
were  a  few  areas  of  disagreement  with 
the  FCC  staff.  The  areas  of  disagreement 
are  identified  later  in  this  order  (see 
paragraph  15).  On  October  12, 1982,  the 
staff  issued  a  public  notice  (Report  No. 
2969),  entitled,  "Depreciation  Rate 
Prescription  Proposed  for  Domestic 
Telephone  Companies."  This  public 
notice  summarized  the  FCC  staffs 
proposals  for  revised  depreciation  rates 
and  the  change  in  depreciation  expense 
that  would  result  if  those  proposed 


depreciation  rates  are  approved.  On 
October  13, 1982.  the  staff  transmitted  to 
each  company  and  respective  state 
commission  a  copy  of  the  October  12 
public  notice  and  schedules  containing 
the  proposed  SLELG  rates. 

m.  Summaiy  of  Conunents 

A.  August  20, 1982  Review  Letters 

13.  Responses  to  the  staff's  August  20. 
1982  review  letters  wiere  received  from 
the  GTE-Midwestem  Operations  {MTO}. 
GTE-Florida,  and  the  following  state 
commissions:  Michigan,  Oklahoma, 
South  Carolina,  Texas  and  Virginia. 

14.  MTO.  GTE-Florida  and  the 
Oklahoma  and  Texas  commissions  were 
in  substantial  agreement  mth  the  FCC 
staff  position  that  SLELG  rates  should 
be  used.  The  Virginia  Commission 
opposed  the  use  of  SLELG  rates.  Hm 
Michigan  and  South  Carolina 
commissions  did  not  state  whether  they 
suported  or  opposed  the  use  of  SLELG. 

15.  MTO  (on  behalf  of  GTE-Indiana. 
GTE-Michigan  and  GTE-Ohio)  and  the 
staff  of  the  Oklahoma  Commission 
conciured  with  the  FCC  staff  proposals 
as  outlined  in  the  August  20, 1982. 
review  letters.  GTE-Florida  agreed  with 
most  of  the  FCC  staffs  proposals; 
however,  it  disagreed  with  the  proposal 
not  to  prescribe  SLELG  rates  for 
electromechanical  switching  equipment, 
particularly  the  COE-Manual  account 
which  contains  investments  in  modem 
traffic  service  position  systems  (TSPS).' 
GTE-Florida  further  stated  that  the 
difference  of  opinion  for  the  COE- 
Manual  account  could  be  minimized  by 
its  maintaining  the  TSPS  investment  in  a 
separate  category  and  using  the  SLELG 
method  for  that  category  and  using  the 
remaining-life  method  for  investments  in 
older  manual  switching  equipment  In 
addition,  GTE-Florida  requested  that,  in 
our  final  order,  we  indicate  the  survivor 
cxuves  used  in  determining  the  SLELG 
rates  for  central  office  equipment.  It 
stated  that  this  would  help  avoid 
confusion  since  the  curve  shapes 
proposed  by  GTE-Florida  may  be 
different  for  some  accounts  than  those 
proposed  by  the  FCC  staff  even  though 
the  results  are  essentially  the  same. 

16.  The  staff  of  the  Texas  Commission 
agreed  with  our  staffs  position  as  to  the 
apphcation  of  the  SLELG  method  where 
appropriate  records  exist.  It  expressed 
the  concern  that  the  life  estimate 
underlying  the  FCC  staff's  electronic 


'  A  TSPSTis  a  computer  controlled  switching 
system  which  provides  centralized  automatic 
message  accounting  for  customer-dialed  toll  calls 
such  as  person-to-person,  collect,  and  credit  card 
calls.  Such  a  system  allows  for  a  more  efTicietil 
handling  of  these  special  toll  calls  than  the  manual 
toll  switchboards  previously  used. 
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switching  equipment  propoaal  is  too 
thort  for  digital  awitching  offices.  Texas 
further  stated  that,  inasmuch  as  these 
life  estimates  will  be  restudied  and 
revised  as  necessary  during  1983  in 
conjunction  with  the  regularly  scheduled 
review  of  GTE-Southwest's  rates,  it  is 
not  necessary  that  its  concern  be  de^lt 
with  in  this  proceeding. 

17.  The  Virginia  Commission 
reiterated  its  comments  made  in 
response  to  an  earlier  public  noMce;  .e., 
that  SLELG  is  neither  necessary  nor  in 
the  best  interests  of  Virginia  telephone 
companies  or  customers. 

18.  The  staff  of  the  Michigan 
Commission  stated  that  the  use  of 
SLELG  rates  for  outside  plant  was  under 
consideration  at  a  hearing  before  the 
Michigan  Commission.  It  believes  th^t 
the  Michigan  Commission  decision,  | 
when  it  is  reached,  may  have  a  bearing 
on  the  use  of  SLELG  rates  for  central 
office  equipment. 

19.  The  South  Carolina  Commission 
stated  that  it  was  concerned  about 
several  assumptions  made  by  the  staff 
as  well  as  the  underlying  methodologies 
the  staff  used.  It  stated  that  a  three-way 
meeting  is  the  appropriate  forum  for  a 
complete  enunciation  of  all  its  concerns 
and  alternative  proposals;  and  it 
therefore,  requested  the  FCC  to 
postpone  consideration  of  the 
implementation  of  SLELG  for  central 
office  equipment  in  South  Carolina  until 
after  the  scheduled  three-way  meeting 
in  1963. 

B.  October  12. 1982  Public  NoUce 

20.  Comments  in  respons^^o  the 
October  12, 1982  public  notice  were 
received  from  MTO  and  the  state 
regulatory  commissions  of  Arkansas, 
Florida,  Michigan  and  Virginia. 

21.  MTO  stated  that  it  had  reviewed 
the  staffs  proposed  SLELG  rates  for 
central  office  equipment  for  GTE- 
Indiana,  GTE-Michigan  and  GTE-Ohio 
and  found  them  to  be  in  agreement  with 
the  formal  filing  of  September  17, 1962. 

22.  The  staffs  of  the  Arkansas  and 
Michigan  commissions  stated  that  GTE- 
Southwest  (Arkansas)  and  GTE- 
Michigan  are  authorized  to  use  only  the 
currently  prescribed  rates  until  formal 
appUcations  for  SLELG  rates  for  central 
office  equipment  are  filed  with  their 
commissions.  The  Michigan  staff 
reiterated  its  earlier  comments  that  the 
use  of  SLELG  rates  for  the  outside  pUnt 
accounts  is  currently  under  j 
consideration  by  its  Commission  and  the 
outcome  of  that  hearing  may  have  a 
bearing  on  this  matter.  The  staff  of  the 
Arkansas  Commission  expressed  its 
objection  to  the  FCCs  interpretation  of 
the  comments  it  submitted  in  a  prior 
proceeding  concerning  the  use  of 


SLELG.  it  stated  that  its  refusal  to 
accept  the  FCC's  SLELG  implementation 
plan  in  no  way  implied  rejection  of  the 
SLELG  concept. 

23.  The  Florida  Commission  stated 
that  the  remaining-life  rates  that  it 
approved  in  1981  are  still  appropriate  for 
GTE-Florida,  and  that  it  did  not  plan  to 
recommend  revised  rates  during  this 
proceeding. 

24.  The  staff  of  the  Virginia 
Commission  reiterated  its  eariier 
comments  opposing  the  use  of  the 
SLELG  method.  It  expressed  the  concern 
that  its  comments  with  regard  to  the 
GTE  companies'  SLELG  filings  for 
outside  plant  were  dismissed  without 
sufHcient  consideration  in  FCC  Order 
82-354,  90  FCC  2d  997  (1982).  The 
Virginia  Commission  also  questioned 
why  our  staff  requested  comments  when 
we  have  already  stated  that  the  question 
of  whether  or  not  the  SLELG  method 
should  be  used  was  decided  in  Docket 
No.  20188. 

IV.  Discussioo  of  Issues 

A.  Use  of  SLELG 

25.  In  our  decision  in  Docket  No. 
20188,  we  considered  the  arguments 
expressed  by  the  parties  for  and  against 
the  use  of  the  SLELG  method  and 
determined  that  the  use  of  SLELG  rates 
is  appropriate,  provided  adequate  data 
is  available.  In  the  discussion  in  the 
Final  Report  and  Order,  we  found  that 
the  use  of  SLELG  comports  with  the 
mandate  of  Section  1  of  the 
Communications  Act  "to  make 
available  ...  a  rapid,  efficient  nation- 
wide, and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges  *  •  *" 
47  U.S.C.  151.  We  reaffirmed  our 
decision  allowing  the  use  of  SLELG  in 
our  Order  on  Reconsideration  as  well  as 
in  five  prescription  orders  approved  this 
year  (viz.,  FCC  82-53  88  FCC  2d  1567 
(1982),  FCC  82-353.  supra,  FCC  82-354, 
90  FCC  2d  997  (1982),  FCC  82-542. 
Mimeo  No.  32468  and  FCC  82-543, 
Mimeo  No.  32469).  Nevertheless,  several 
states  have  again  questioned  whether 
the  use  of  SLELG  rates  is  warranted. 
Inasmuch  as  these  states  have  not 
raised  any  new  arguments  or  evidence 
regarding  the  use  of  SLELG  rates,  we 
have  no  basis  to  reverse  our  decision  on 
this  matter.  Our  rules,  as  amended  in 
Docket  No.  20188,  clearly  allow  the  use 
of  SLELG  for  accounts  in  which 
adequate  data  is  available  to  properly 
apply  and  monitor  it  Therefore,  we  will 
allow  its  use. 

26.  Although  the  Virginia  Commission 
is  correct  that  the  issue  ot  whether  or 
not  the  SLELG  method  may  be  used  has 
already  been  decided,  this  does  not 


mean  that  it  wa»  meaningless  to  solicit 
coomients.  The  primary  purpose  of  the 
October  12. 1982,  public  notice  was  not 
to  bring  into  question  our  rules,  which 
clearly  allow  the  use  of  the  SLELG 
method,  but  rather  to  solicit  comments 
regarding  the  effective  dates  proposed 
by  the  carriers  and  the  life  and  net 
salvage  factors  that  were  under 
consideration  for  use  in  determining 
SLELG  rates.  Virginia  did  not  respond  to 
these  issues.  However,  several 
respondents  did  and  their  comments  are 
considered  in  this  order  (see  paragraph 
28  ff). 

B.  Preemption  of  States 

27.  Several  state  commissions  stated 
that  they  have  not  approved  SLELG 
procedures  for  their  jurisdictions.  The 
presence  or  absence  of  state 
commission  approval  of  SLELG  rates 
does  not  control  the  prescription  of 
SLELG  rates  in  this  order.  The 
prescription  of  depreciation  rates  is 
plainly  a  matter  within  the 
Commission's  jurisdiction  under  Section 
220(b)  of  the  Communications  Act  We 
have  today  ruled  that  such  depreciation 
orders  are  binding  at  both  the  federal 
and  state  levels.  See  Amendment  of  Part 
31.  FCC  82- ,  Mimeo  No.  (adopted 
December  22, 1982). 

C.  Life  and  Net  Salvage  Factors 

28.  Our  staff  has  stated  that  SLELG 
rates  should  be  based  upon  the  life  and 
salvage  factors  determined  in 
conjunction  with  the  staffs  last 
complete  review  of  these  companies' 
rates,  because  these  companies  are  not 
scheduled  for  a  complete  review  of 
depreciation  rates  until  1983  or  1984,  and 
staff  resources  did  not  permit  a 
complete  review  of  life  and  salvage 
factors  this  year.  In  the  October  12, 1982 
public  notice,  the  staff  clearly  stated  its 
preference  for  the  use  of  current  life  and 
salvage  factors,  and  there  were  no         * 
comments  to  the  contrary  in  response  to 
that  public  notice.  Furthermore,  the  GTE 
companies  agreed  with  the  staff  and 
filed  for  SLELG  rates  based  upon  the 
factors  determined  in  the  last  complete 
depreciation  rate  review.  In  this 
instance,  we  find  that  the  benefits 
derived  from  implementing  the  new 
methods  in  a  timely  manner  outweigh 
any  advantages  that  may  be  derived 
from  improving  the  precision  of  the 
estimates  through  the  preparation  and 
review  of  new  studies  of  life  and 
salvage.  Furthermore,  any  inaccuracies 
that  may  result  will  be  identified  and 
resolved  in  the  regularly  scheduled 
reviews  in  1983  and  1964. 

29.  The  South  Carolina  Commission 
contended  that  SLELG  rates  should  not 
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be  prescribed  until  it  has  had  an 
opportunity  to  discuss  the  rates  at  a 
three-way  meeting.  We  agree  with  South 
Carolina  that  it  would  be  preferable  to 
prescribe  rates  only  after  all  the  steps 
outlined  in  paragraph  9  have  been 
completed;  however,  we  believe  that  the 
completion  of  all  the  steps  outlined  in 
that  paragraph  would  have  resulted  in 
an  unacceptable  delay  in  the 
implementation  of  SLELG  rates.  We. 
therefore,  believe  that  the  stafTs 
departure  from  the  traditional  review 
procedures  (i.e.,  especially  the  decision 
not  to  hold  three-way  conferences)  was 
justified.  Furthermore,  we  find  that  with 
the  staff  review  letters  having  been  sent 
to  the  carriers  and  respective  state 
commissions  in  August  and  with  the 
public  notice  having  been  issued  in 
October,  South  Carolina  and  all  other 
parties  has  a  reasonable  opportimity  to 
review  the  company  and  FCC  staff 
proposals  and  submit  their  views  for  our 
consideration. 

30.  GTE-Florida  suggested  that,  in  our 
orders,  we  indicate  the  survivor  curves 
underlying  the  rates  that  we  prescribe. 
Inasmuch  as  there  are  a  multiplicity  of 
factors  considered  and  used  in 
developing  the  rates  which  are 
prescribed,  we  do  not  believe  that  it 
would  be  practical  to  list  them  all  in  the 
orders.  We  believe,  however,  that  the 
carriers  should  be  informed  of  such 
factors,  and  we  direct  the  staff  to  work 
with  the  carriers  in  order  to  insure  that 
they  are  so  informed. 

D.  Accounts  for  which  SLELG  Rates  Are 
Not  Recommended 

31.  The  staff  proposes  that  new 
additions  to  the  electromechanical 
switching  equipment  accounts  not  be 
depreciated  using  the  SLELG  method. 
The  staff  argues  that  it  is  impractical  to 
determine  reasonable  future  survivor 
curves  for  these  additions  because  these 
accounts  consist  of  classes  of  equipment 
which  are  being  rapidly  retired  from 
service.  The  staff  proposes  that  new 
additions,  as  well  as  embedded  plant,  in 
these  accounts  be  depreciated  using  the 
remaining-life  method,  and  asserts  that 
the  remaining-life  method  will  assure 
timely  and  complete  recovery  of  capital. 
The  KfTO  agreed  with  the  staffs 
proposal;  however,  GTE-Florida 
disagreed  and  stated  that  the 
Commission  has  authorized  the  use  of 
SLELG  rates  for  all  central  office 
equipment  accounts. 

32.  The  staff  notes  that  estimated 
siuTHvor  curves  for  electromechanical 
switching  equipment  have  not  been 
determined  in  previous  depreciation 
studies  and  that  it  is  impractical  to  do  so 
at  this  time.  This  Is  because  it  has  not 
been  demonstrated  that  the  companies 


can  accurately  estimate  further 
additions  or  retirements  for  individual 
switching  units.  With  the  remaining 
lives  for  electromechanical  equipment  in 
the  three  to  eight  year  range,  the  error  of 
these  estimates  will  likely  be  significant. 
New  additions  to  these  accounts  will 
clearly  have  very  short  and  volatile 
estimated  remaining  lives,  making  the 
development  of  reliable  survivor  curves 
virtually  impossible.  Without  reliable 
survivor  curves,  the  development  of  an 
SLELG  depreciation  rate  is  illusory.  This 
is  because  the  remaining  life 
"corrections"  and  curve  shape  changes 
would  rapidly  cdter  the  overall 
depreciation  rate  for  the  account.  We 
previously  stated  that  SLELG  rates 
should  be  used  if  adequate  data  exists 
to  properly  apply  the  method  Inasmuch 
as  the  future  survivor  curves  cannot  be 
practically  determined,' we  do  not 
believe  that  the  proper  application  of  the 
method  can  be  accomplished  for  these 
acccimts. 

33.  While  we  agree  with  the  staff's 
reasoning  on  the  use  of  the  remaining- 
life  method  for  the  electromechanical 
accounts,  we  also  believe  diat  some 
special  measure  is  required  to  assure 
full  and  timely  capital  recovery  on  these 
short  remaining  life  assets.  We. 
therefore,  direct  the  staff  to  update 
remaining-life  depreciation  rates  for 
these  accounts  on  an  annual  basis  as 
requested  by  the  companies  or  as  is 
deemed  necessary  by  the  staff.  These 
updates  will  assure  Uiat  capital  recovery 
is  not  unnecessarily  deferred. 

34.  We  beheve  that  GTE-Florida's 
suggestion  that  it  segregate  the 
investment  in  the  COE-Manual  account 
between  the  TSPS  and  older  equipment, 
and  that  SLELG  rates  be  developed  for 
the  TSPS  equipment,  has  merit 
Therefore,  to  the  extent  that  the  carriers 
can  segregate  and  maintain  such 
categories  of  plant  for  this  account  in 
the  future,  we  direct  the  staff  to  consider 
the  development  of  SLELG  rates  for  the 
TSPS  equipment 

E.  Original  Cost  and  Net  Salvage  Rates 
forELG 

35.  We  are  only  prescribing  SLELG 
rates  for  the  original  cost  of  investment 
for  the  first  four  years  of  new  additions 
to  most  central  office  and  outside  plant 
accounts.  These  rates  will  be  applied 
imtil  the  next  triennial  review  of 
depreciation  for  these  companies.  At 
that  time  the  actual  results  of  the  use  of 
the  SLELG  method  will  be  evaluated, 
and  methods  and  rates  will  be  modified 
as  necessary. 

36.  Present  carrier  accounting 
practices  do  not  allow  carriers  to 
accumulate  net  salvage  data  by  vintage 
for  all  classes  of  plant.  For  example, 


retirement  of  a  complete  bay  of  central 
office  equipment  may  involve  removal 
of  equipment  of  several  vintages,  but 
would  normally  result  in  a  si^e 
aggregate  cost  of  removal  and  salvage. 
In  this  situation  it  is  not  feasible  to 
allocate  that  cost  of  removal  or  salvage 
among  the  vintages  in  a  meaningful 
manner.  For  this  reason,  instead  of 
prescribing  net  salvage  depreciation 
rates  for  each  vintage,  we  are 
prescribing  a  single  net  salvage 
depreciation  rate  which  is  to  be  applied 
to  all  new  vintages  until  the  next  regular 
review.  See  FCC  82-63,  FCC  82-353.  and 
FCC  82-354. 

F.  Conclusion 

37.  Having  considered  the  reeponsee 
to  the  staffs  review  letters  and  public 
notice,  the  recommendations  of  the  staff, 
and  the  proposals  of  the  companies,  we 
find  the  resulting  SLELG  rates  listed  tai 
the  Appendix  to  be  appropriate  rates  to 
be  applied,  unless  modified  by  further 
order  of  this  Commission. 

V.  Ordering  Clause 

38.  Pursuant  to  Sections  4(i)  and 
220(b)  of  the  Conununications  Act  of 
1934,  as  amended,  47  U.S.C  4(i)  and 
220(b),  it  is  ordered,  that  the  precentages 
of  depreciation  set  forth  in  tlie  Appendix 
to  this  order  are  prescribed  effective  ob 
the  dates  listed.      , 

Note. — Due  to  the  continuing  effort  to 
minimize  publishing  cost«,  the  Appendix  of 
this  document  (Schedules  of  Annual 
Percentages  of  Depreciation)  will  not  be 
printed  herein.  However,  copies  of  this 
document  in  its  entirety  are  available  from 
any  of  the  distribution  centers  bated  in  the 
FCC  Omce  of  Public  Affairs.  Rm.  202. 1919  M 
St.,  NW.,  Washington.  D.C  2QS54.  (202)  254- 
7674.  In  addition,  a  copy  is  available  for 
public  inspection  in  the  FCC  Dockets  Branch. 
Rm.  239,  and  the  FCC  Library,  Rm,  839.  both 
located  at  1919  M  St.,  NW. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

|FR  Doc.  8J-1337  Filed  l-17-«3(  8:45  sml  ' 
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(Docket  No.  83-3] 

Arco  IntematlorMi  ON  * 
Maersk  Line;  FWng  of 
Assignment 


Notice  is  given  that  a  complaint  filed 
by  Arco  International  Oil  A  Gas 
Company  v.  Maersk  Line  was  served 
January  12, 1983.  Complainant  alleges 
that  respondent  has  subjected  it  to  an 
overcharge  of  rates  for  ocean 
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transportation  in  violation  of  sectioa 
ia(bH3)  of  the  Shipping  Act,  1916. 

This  proceeding  hat  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
dociunents  or  that  the  natiu%  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C  Humey, 

Secretary. 

IFK  Doc  n-IU*  riM  t-lT-aS:  a:4S  m] 
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[Docket  Na  8»-2] 


New  Orleans  Steamship  Association  v. 
Plaquemines  Port,  Harbor  &  Terminal 
DMrict;  Filng  of  Complaint  and 


Notice  is  given  that  a  complaint  filed 
by  New  Orleans  Steamship  Association 
against  Plaquemines  Port,  Harbor  & 
Terminal  District  was  served  January  12, 
1963.  Complainant  alleges  that 
respondent  has  violated  sections  16  First 
and  17  of  the  Shipping  Act,  1916.  in 
connection  with  establishment  and 
assessment  of  Harbor  Fees  and 
Supplemental  Harbor  Fees. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingoha.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  natiu^  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  ai  i 
adequate  record. 

Franoia  C  Himey, 

Secretary. 

(FR  Doc.  M-11M  RM  1-17-ak  MS  ■■! 


[Docket  Na  0-4] 

Weetinghouee  Electric  Corp.  v.  Delta 
SteameMp  Lines,  Inc;  FIHng  of 
Complaint  and  Asatanment 

Notice  is  given  that  a  complaint  filed 
by  Westinghouse  Electric  Corporation 
against  Delta  Steamship  Lines,  Inc.  was 
served  January  12, 1983.  Complainant 
alleges  that  respondent  has  subjected  it 
to  an  overcharge  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frands  C  HiinMjr, 
Secretary. 

|FR  Ooc.  83-1332  Piled  l-17-8k  6:4S  tarn] 
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(Docket  Na  83-5) 

Worldwide  Tectinical  Services  Co.,  Inc. 
V.  Maersk  Line;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Worldwide  Technical  Services  Co., 
Inc.  Against  Maersk  Line  was  served 
January  12, 1963.  Complainant  alleges 
that  respondent  has  subjected  it  to  on 
overcharge  on  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 


necessary  for  the  development  of  an 
adequate  record. 
Frands  C  Humey, 

Secretary. 

|FR  Doc.  S3-1331  Filed  l-17-a3:  K46  iml 

BHJJNQ  cooc  sTsa-at-* 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act.  1916  (75 
Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 
Fuentes  International,  Inc.,  c/o  5321 

S.W.  1st  SU«et,  Miami,  FL  33134. 

Officer  Clara  Fuentes,  President/ 

Director. 

By  the  Federal  Maritime  Commission. 

Dated:  January  13, 1963. 
Frands  C  Hnmey, 
Secretary. 

|FR  Doc.  83-1306  Piled  1-17-83:  8:46  ami 
BILUNQ  CODE  6710-«MI 


(Independent  Ocean  Freigirt  Forwarder 
UcenseNo.  2331] 

David  Edward  Mc  Dermott,  dJxa. 
Hirdes  International;  Order  or 
Revocation 

On  November  8, 1982,  David  Edward 
Mc  Dermott,  d.b.a.  Hirdes  International, 
5097  No.  Elston  Avenue,  Chicago,  D, 
60630  surrendered  his  Independent 
Ocean  Freight  Forwarder  License  No. 
2331  for  revocation  effective  January  1, 
1983. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2331 
issued  to  David  Edward  Mc  Dermott. 
d.b.a.  Hirdes  International  be  revoked 
effective  January  1, 1983,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  David  Edward 
Mc-Dermott,  d.b.a.  Hirdes  International. 
Allwrt  |.  Klingel,  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

[FK  Doc  83-1307  Filed  1-17-83: 8:45  am] 
BNJJNQ  CODE  6730-01-M 


(Independent  Ocean  Freight  Forwarder 
License  Na  2482] 

R.  Brian,  Inc.;  Order  of  Revocation 

On  December  30, 1982.  R.  Brian,  Inc., 
4333  Trans  World  Road.  Suite  T-16 
Schiller  Park,  IL  60176  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2482. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2482 
issued  to  R.  Brian,  Inc.,  be  revoked 
effective  December  30, 1982,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2482  issued  to  R.  Brian,  Inc.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  R.  Brian.  Inc. 
Albert  J.  Klingel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

(HI  Doc.  83-1308  Filed  1-17-83:  8:4S  emj 
BILUNG  CODE  6730-01-11 


[independent  Ocean  Freight  Forwarder 
Ucense  No.  16] 

Major  Forwarding  Company,  Inc.; 
Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Major 
Forwarding  Company.  Inc.,  19  Rector 
Street,  New  York,  NY  10006  was 
cancelled  effective  December  17, 1982. 

By  letter  dated  November  18. 1982, 
Major  Forwarding  Company,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  16  would 


be  automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Major  Forwarding  Company.  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  16  be  and  is  hereby  revoked 
effective  December  17, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  16  issued 
to  Major  Forwarding  Company.  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Major 
Forwarding  Company.  Ina 
Albert  |.  iOingel.  Jr.. 
Director,  Bureau  of  Certification  S- Licensing 

(FR  Doc  83-1300  FUcd  1-17-63;  8:45  amj 
■NJJNQ  CODE  iTSO-eVM 


FEDERAL  RESERVE  SYSTEM 

McKinstry,  Inc.;  Formation  of  Bank 
Holding  Company 

McKinstry.  Inc..  Julesburg.  Colorado, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.33  of  the  voting 
shares  of  The  First  National  Bank  of 
Julesburg,  Julesburg,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

McKinstry,  Inc.,  Julesburg,  Colorado, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  tb 
acquire  100  percent  of  the  voting  share 
of  McKinstry-Campbell  Insurance 
Agency,  Julesburg,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
general  retail  insurance  in  a  town  with  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Julesburg,  Colorado,  and  the  geographic 
areas  to  be  served  are  Sedgwick  County. 
Colorado,  and  Deuel  Couinty.  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  9  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  hol(£ng 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  t>e  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

llie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  3, 1983. 

Board  of  Govemort  of  the  Federal  Reaenre 
System,  January  12. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

int  Doc  aS-lM6  FIM 1-17-63: 6:46  *■! 

■UjMo  CODE  atie-fli-ii 


GENERAL  SERVICES 
ADMINISTRATKNI 

[QSA  Buletin  FPR  S»] 

Federal  Procuramant;  Currant  Intorwt 
Rata 

January  10, 1983. 

To:  Heads  of  Federal  agencies. 

Subject  Current  interest  rate. 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  estabUshed  by 
the  Secretary  of  the  Treasury  (47  FR 
57388.  December  23, 1982). 

2.  Expiration  date.  This  bulletin 
expires  June  30, 1983,  unless  sooner 
revised  or  superseded. 

3.  Background,  a.  The  Renegotiation 
Act  of  1951  (Pub.  L  92-41),  as  amended, 
required  the  Secretary  of  the  Treasiuy  to 
determine  semiannually  an  interest  rate 
for  use  in  connection  with  the  Act. 
Subsequently,  this  rate  was  applied  to 
various  interest  payment  requirements 
in  the  FPR.  Sections  in  the  FPR  which 
contain  a  reference  to  this  interest  rate 
include  the  following:  Sections  1-3.1204- 
1, 1-3.1204-2, 1-7.203-15,  l-8.212-l(f),  1- 
a701, 1-8.702, 1-8.703, 1-8.704-1, 1-8.706, 
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%-%M)*-2(b],  l-«.aoe-i  1-30403. 1- 
3a414-2(kM2},  and  l-d0.414-2(n)(3). 

b.  The  interest  rate  determineid  by  the 
Secretary  of  the  Treasiiry  for 
Renegotiation  Act  purposes  is  also 
applicable  to  the  Contract  Disputes  Act 
of  1978  (Pub.  L  95-563). 

a  The  Prompt  Payment  Act  (Pub.  L 
97-177)  provides  that  interest  on  late 
payments  shall  be  computed  at  the  rate 
which  is  applicable  to  the  Contract 
Disputes  Act  of  1978. 

4.  Current  interest  rate.  An  interest 
rate  of  11%  (11.250)  percent  has  been 
established  by  the  Secretary  of  the 
Treasury  for  the  6-month  period 
beginning  Janaury  1, 1983,  and  ending 
June  30. 1983. 
AIlnW.Beras, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(FR  Doc  n-USl  RM 117-M:  kIS  un| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  CommHtea;  Meoting 
AOCNCv:  Food  and  Drug  Admiidstratlon. 
action:  Notice. 


:  This  nolice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drag  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
oommittees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-778  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14]  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
aimoimced:  i 

Blood  Products  Advisory  Committaa 

Date,  time,  and  place.  February  7  and 
8,  8:30  a  jn..  Rm.  121.  Bldg.  29.  8800  { 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  7,  8:30 
ajn.  to  9*^0  a.m.  and  1  p.m.  to  4  p.m.: 
closed  committee  deliberations,  9-.30 
ajn.  to  12  noon:  open  public  hearing. 
February  8, 8:30  ajn.  to  12  noon;  closed 
committee  deliberations,  1  p.m.  to  4  pjn.: 
day  Sisk.  National  Center  for  Drugs  and 
Biologies  (HFN-e).  Food  and  Drngj 
Administration,  5600  Fishers  Lena. ' 
Rockville.  MD  20857.  301-443-5456. 

General  fuoctioa  of  the  committee. 
Tha  commUtea  leviawa  and  evaluates 


data  on  the  safety,  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  and  relevant  to  its  functions. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  notices  of  claimed 
investigational  exemptions  for  new 
drugs  and  pending  biological  license 
applications.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c](4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
dehberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  alsoi 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attendiiig  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  ^>ptoximata  tima  of  discussion. 


A  list  of  committee  members  and 
sunmiary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

"The  Conunissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privilieged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy,  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  prematiu-e  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  persoimel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
.  and  procaduMs  for  a  ckas  €i{  drags  or 


devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  dehberative 
sessions  to  formulate  advice  and 
reconunendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  January  11, 1983. 
Arthur  Hull  Haym,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  8J-1141  Filed  1-17-B3;  «:45  amj 
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[Docket  No.  82D-0359] 

Bioequivalence  Studies  for  New 
Animal  Drugs;  Availability  of  Drug 
Guideline 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  prepared 
by  its  Bureau  of  Veterinary  Medicine 
entitled  "Bioequivalence  Study 
Guideline."  The  guideline  is  intended  for 
use  in  establishing  the  safety  and 
effectiveness  of  certain  new  animal 
drugs  through  the  use  of  bioequivalency 
studies.  Although  FDA  advises  that  the 
agency  will  accept  bioequivalence 
studies  conducted  as  described  in  this 
draft  guideline,  it  is  being  made 
available  for  public  comment  to  provide 
FDA  with  views  that  will  be  considered 
in  FDA's  development  of  the  final 
guideline. 

address:  Written  comments  on  the 
draft  guideline  and  requests  for  single 
copies  are  to  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
date:  Comments  on  or  before  May  18, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Lebmann,  Bureau  of 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3134. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed.  Section  512(b)(1)  of 
the  act  (21  U.S.C.  360b{b)(l))  requires 
that  each  NADA  include  full  reports  of 


investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  and  §  514.111  (21  CFR 
514.111)  describe  the  criteria  that  an 
applicant  for  an  NADA  must  meet  to 
show  that  a  new  animal  drug  is  safe  and 
effective  and  therefore  may  be 
approved.  In  certain  instances,  the 
agency  has  determined  that  NADA's 
and  supplements  to  NADA's  need  not 
include  safety  or  efficacy  data  as 
specified  in  §  514.111.  but  may  be 
approved  on  the  basis  of  bioquivalency 
studies. 

The  Bureau  of  Veterinary  Medicine 
(the  bureau)  has  prepared  a  draft 
guideline  entitled  "Bioequivalence  Study 
Guideline"  that  may  be  used  where 
bioequivalency  data  are  acceptable  to 
the  bureau,  in  lieu  of  safety  or  efficacy 
data,  for  new  animal  drug  approval.  "The 
draft  guideline  is  appropriate  for  use  by 
sponsors  seeking  approval  for  either  (1) 
a  new  animal  drug  product  that  is 
eligible  for  generic  equivalence  (at  the 
present  time,  those  that  were  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  and  deemed 
effective)  that  contains  an  active 
ingredienT(s)  in  the  same  dosage  form 
(pharmaceutical  equivalent)  as  an 
approved  new  animal  drug  product  of 
another  sponsor  (2)  a  change  in  the 
manufacturing  process,  including  a 
change  in  product  formulation  or  dosage 
strength,  for  a  product  for  which  the 
sponsor  holds  an  approved  NADA;  or 
(3)  a  different  dosage  form 
(pharmaceutical  alternative)  bom  that 
for  which  clinical  data  are  available. 

A  significant  aspect  of  this  draft 
guideline  is  the  provision  that 
withdrawal  periods  for  generic  new 
animal  drug  products  for  which  approval 
is  sought  for  food  animal  use  may  in 
many  cases  be  established  by 
evaluating  the  serum  level  curves 
generated  from  a  properly  conducted 
study.  Until  now,  companies  wishing  to 
market  generic  equivalent  new  animal 
drug  products  for  food  animal  use  have 
been  required  to  conduct  a  tissue 
residue  study  in  addition  to  the 
bioequivalency  evaluation  to  determine 
the  appropriate  preslaughter  withdrawal 
time.  The  change  of  bureau  policy 
proposed  in  this  draft  guideline  should 
result  in  savings  of  research  animals 
and  funds  used  in  the  development  of 
certain  new  animal  drug  products, 
thereby  providing  regulatory  relief  to  the 
affected  industry  while  assuring  the 
safety  and  effectiveness  of  the  affected 
new  animal  drugs.  The  bureau  is  making 
this  proposed  change  based  on 
advances  in  knowledge  in  the  field  of 
pharmacokinetics  and  related 
disciplines,  particularly  the  knowledge 
that  if  a  generic  new  animal  drug 


product  is  proven  to  be  bioequivalent  to 
.  an  approved  reference  standard  product 
(usually  the  pioneer  approved  product) ' 
then  tissue  residue  levels  will  in  many 
instances  be  identical  and,  therefore,  the 
generic  new  animal  drug  product  and 
the  approved  reference  standard 
product  should  have  the  same 
withdrawal  periods. 

This  notice  of  availability  is  issued 
under  S  10.90(b)  (21  CFR  10.90(b)).  which 
provides  for  the  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  the  procedures 
used  for  the  study  will  be  acceptable  to 
the  agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to 
depart  from  the  guideline  should  discuss 
the  matter  further  with  the  agency  to 
prevent  expenditure  of  resources  for 
work  that  the  agency  may  later 
determine  to  be  unacceptable. 

FDA  advises  that  bioequivalence 
studies  conducted  as  described  in  this 
draft  guideline  will  be  accepted  by  the 
agency  effective  immediately.  However, 
FDA  is  inviting  conunents  from  the 
regulated  industry,  academia,  and  other 
interested  persons  on  the  draft 
guideline.  Hiese  comments  will  be 
considered  in  determining  whether 
revision  of  the  draft  guideline  it 
warranted.  FDA  will  publish  in  the 
Federal  Register  a  notice  of  availability 
of  any  final  guideline  adopted  in 
response  to  this  notice.  The  agency  is 
also  prepared  to  meet  with  interested 
parties  during  the  comment  period  to 
discuss  the  draft  guideline. 

A  copy  of  the  draft  guideline  is  on  file 
with  the  Dockets  Management  Branch 
(address  above)  and  interested  persons 
may  receive  a  single  copy  of  the 
guideline  by  submitting  a  request  to  that 
office. 

Interested  persons  may,  on  or  before 
May  18, 1983.  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Submissions  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  will  be  incorporated  into  the 
public  file  on  the  guideline  and  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 
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Dated:  January  6. 1983. 
MaricNovHcfa. 

Deputy  Commissioner  of  Food  and  Drugs. 
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[Docket  No.  80N-0276;  DESI  7630] 

Certain  Anabolic  Steroids;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Exemption;  Opportunity 
for  Hearing 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  This  notice  revokes  the 
temporary  exemption  for  the  continued 
marketing  of  certain  anabolic  steroid 
drug  products.  Under  the  exemption, 
these  products  have  been  allowed  to 
remain  on  the  market  for  continued 
study  beyond  the  time  limit  scheduled 
for  implementing  the  Drug  Efficacy 
Study.  This  notice  also  reclassifies  these 
products  to  lacking  substantial  evidence 
of  e^ectiveness  in  the  treatment  of 
postmenopausal  osteoporosis,  proposes 
to  withdraw  approval  of  the  new  drug 
applications  covering  these  products, 
and  offers  an  opportunity  for  a  hearing 
on  the  {y^posal.  The  manufacturers  of 
these  products  have  not  complied  with 
previously  announced  conditions  for 
continued  marketing  and.  in  some  cases, 
have  informed  FDA  that  they  are  no 
longer  interested  in  marketing  these 
products. 

DATES:  The  exemption  revocation  is 
effective  January  18, 1983,  hearing 
requests  are  due  February  17, 1983.  Data 
supporting  hearing  request  are  due; 
March  21. 1983. 

ADORESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  80N-027B  and 
DESI  7630,  and  directed  to  the  attention 
of  the  appropriate  office  named  below. 

Requests  for  a  hearing,  supporting 
data,  and  comments:  Dockets 
Management  Branch  (HFA-305],  Rai.  4- 
62,  Food  and  Drug  Achninistration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Ehrugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  i 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Reuter,  National  Center  for 
Drugs  and  Biologies  (HFN-8],  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^43-3650. 
SUP9UMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 


of  June  24, 1970  (35  FR  10327),  FDA 
announced  its  conclusions  on  the 
effectiveness  of  certain  anabolic 
steroids,  based  on  reports  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council.  The  drugs 
were  classified  as  probably  effective  for 
adjunctive  therapy  in  the  treatment  of 
senile  and  postmenopausal 
osteoporosis.  They  were  also  classified 
as  probably  effective  for  pituitary 
dwarfism  because  growth  hormone  was 
not  readily  available  at  that  time.  The 
products  were  classified  as  either 
possibly  effective  or  lacking  substantial 
evidence  of  effectiveness  for  their  other 
labeled  indications. 

In  a  notice  published  in  the  Federal 
Register  of  December  14, 1972  (37  FR 
26623],  anabolic  steroids  were 
temporarily  exempted  from  the  time 
limits  established  for  the  Drug  Efficacy 
Study  Implementation  (DESI)  program 
pending  completion  of  studies  to 
determine  effectiveness.  The  exemption 
was  granted  because  there  were  no 
products  classified  as  effective  for  the 
treatment  of  postmenopausal 
osteoporosis.  The  pituitary  dwarfism 
indication  was  permitted  to  remain  until 
growth  hormone  became  more  widely 
available. 

Because  of  the  lack  of  general 
agreement  on  parameters  to  be 
measured  and  the  techniques  for 
measurement,  FDA  developed 
guidelines  for  the  clinical  study  of  drugs 
used  to  treat  osteoporosis.  The 
availability  of  the  guidelines  was 
announced  in  the  Federal  Register  of 
June  20, 1980  (45  FR  41705). 
Subsequently,  FDA  announced 
conditions  for  continued  marketing  of 
anabolic  steroids,  for  the  treatment  of 
osteoporosis,  while  protocols  were 
designed  and  studies  were  conducted 
(45  FR  72292.  October  31, 1980). 
Manufacturers  of  products  that  were  the 
subject  of  "deemed  approved"  new  drug 
applications  (NDA's)  were  to  revise 
their  labeling  as  required  and  submit 
protocols  or  notify  the  agency  that  they 
would  rely  on  studies  conducted  by 
another  manufacturer.  Abbreviated  new 
drug  apphcationa  (ANDA's)  were 
required  for  those  products  not  provided 
for  by  an  NDA.  If  one  drug  sponsor  was 
conducting  studies  on  a  product,  that 
was  considcred*sufficient  to  permit 
marketing  of  all  firms'  products 
containing  the  same  chemical  entity  in  a 
similar  dosage  form  provided  each 
product  met  the  other  marketing 
conditions. 

Additionally,  because  growth 
hormone  had  become  readily  available, 
the  marketing  conditions  required  that 
the  indication  for  pituitary  dwarfism  be 


removed  from  the  labeling  of  anabolic 
steroids. 

Some  manufacturers  have  submitted 
supplements  or  ANDA's  under  the 
conditions  for  continued  marketing  set 
forth  in  the  October  31, 1980  Federal 
Register  notice.  Other  manufacturers 
have  not  done  so,  and  some  have 
discontinued  marketing  their  products. 

I.  Revocation  of  Exemption 

This  notice  revokes  the  temporary 
exemption  announced  in  the  Federal 
Register  of  December  14, 1972.  for  those 
drug  products  whose  sponsors  have  not 
comphed  with  the  October  31, 1980 
notice.  Tlie  exemption  is  therefore 
revoked  for  all  products  that  contain 
methandriol,  methandroslenolone, 
norethandrolone,  or  oxymetholone, 
because  no  person  marketing  a  product 
containing  any  of  these  Ingredients  have 
conducted  studies  or  submitted  data  in 
support  of  effectiveness. 

II.  Products  not  in  Compliance 

Because  no  data  have  been  submitted 
demonstrating  the  effectiveness  of  the 
fbllowing  anabolic  steroids,  for 
osteoporosis  or  any  other  indication,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  proposes  to 
j^  withdraw  approval  of  the  new  drug 
applications  listed  below: 

1.  NDA  8-736:  Methylandrostenediol 
Aqueous  Suspension  containing 
methandriol  25  or  50  mg/mL;  Maurry 
Bilogical  Co.,  Inc.,  South  Western  Ave., 
Los  Angeles.  CA  90047. 

2.  NDA  11-761:  Adroyd  Tablets 
containing  oxymetholone  2.5,  5,  or  10 
mg/ tablet;  Parke-Davis,  Division  of 
Warner-Lambert  Co.,  201  Tabor  Rd., 
Morris  Plains,  NJ  07950. 

3.  NDA  12-226;  Dianabol  Tablets 
containing  Methandrostenolone  2.5  or  5 
mg/tablet;  Ciba  Pharmaceutical  Co., 
Division  Ciba-Geigy  Corp.,  556  Morris 
Ave.,  Summit,  NJ  07901. 

4.  NDA  12-733;  Anadrol  Tablets 
containing  oxymetholone  2.5  mg/tablet; 
Syntex  Laboratories,  Inc.,  3401  Hillview 
Ave.,  Stanford  Industrial  Park,  Palo 
Alto.  CA  94304. 

Under  the  provisions  of  the  October 
31, 1980  Federal  Register  notice,  the 
manufacturers  of  the  following  drug 
products  submitted  ANDA's  and 
received  conditional  approval  for 
marketing.  However,  because  no 
sponsor  is  conducting  clinical  studies  on 
any  product  containing  the  drug  entity, 
the  products  are  not  in  compliance  with 
the  conditions  for  marketing  and  the 
Director  now  proposes  to  withdraw  the 
conditional  approval  of  these  ANDAs: 
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1.  ANDA  87-465;  Methandrostenolone 
2.5  mg  tablets;  Bolar  Pharmaceutical  Co. 
Inc.,  130  Lincoln  St..  Copiage,  NY  11728. 

2.  ANDA  87-466;  Methandrostenolone 
5  mg  tablets.  Bolar  Pharmaceutical  Co. 
Inc. 

3.  ANDA  87-945;  Methandrostenolone 
5  mg  tablets;  Par  Pharmaceutical  Inc.,  12 
Industrial  Ave.,  Upper  Saddle  River,  NJ 
07458. 

4.  ANDA  87-951;  Methandrostenolone 
2.5  mg  Tablets;  Par  Pharmaceutical  Inc. 

NDA  approval  of  the  following 
products  has  been  previously 
withdrawn  for  failure  to  file  reports  as 
required  by  section  505(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)).  At  the  time  notices  withdrawing 
approval  were  published,  no 
conclusions  concerning  the  products' 
effectiveness  had  been  reached. 

1.  NDA  7-630;  Stenediol  Injection 
containing  methandriol  25  or  50  mg/mL; 
Organon,  Inc.,  375  Mount  Pleasant  Ave., 
West  Orange,  NJ  07052. 

2.  NT)A  10-400;  Nilevar  Tablet 
containing  noretharldrolone  10  mg/ 
tablet;  G.  D.  Searle  &  Co.,  P.O.  Box  5110, 
Chicago,  IL  60680. 

3.  NDA  11-019;  Nilevar  Injection 
containing  norethandrolone  in  sesame 
oil,  25  mg/mL;  G.  D.  Searle  &  Co. 

4.  NDA  11-683;  Nilevar  Drops; 
containing  norethandrolone  83  mg/mL: 
G.  D.  Searle  &  Co. 

The  four  products  named  immediately 
above  are  included  in  this  notice 
because  they  did  not  meet  the 
conditions  of  the  exemption  notice.  This 
notice  offers  the  applicants  an 
opportunity  to  request  a  hearing  > 

concerning  all  issues  relating  to  the  legal 
status  of  the  product; 

in.  Products  still  Subject  to  the 
Exemption 

This  proposal  does  not  apply  to  the 
following  drug  products. 

1.  NDA  11-891;  Durabolin  Injection 
containing  nandrolone  phenproprionate 
in  sesame  oil,  25  or  50  mg/mU  Organon, 
Inc. 

2.  NDA  12-885;  Winstrol  Tablets 
containing  stanozolol,  2  mg/tablet; 
Winfhrop  Laboratories,  Division  of 
Sterling  Drug  Inc.,  90  Park  Ave.,  New 
York,  NY  10018.  (Note:  NDA  13-268  for 
Winsteroid  Tablets  (stanozolol)  listed  in 
the  June  24, 1970  notice  has  been 
assimilated  into  NDA  12-885  at  the 
request  of  the  holder  because  both 
NDA's  cover  the  same  product). 

3.  NDA  13-132;  Deca-Durabolin 
Injection  containing  nandrolone 
decanoate  50  mg/mL;  Organon,  Ina 

4.  ANDA  86-385;  Nandrolone 
Decanote  50  mg/mL;  Carter  Glogau 
Laboratories.  Inc.,  5160  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 


5.  ANDA  86-386;  Nandrolone 
Phenproprionate  containing  25  mg/mL; 
Carter  Glogau  Laboratories,  Inc. 

6.  ANDA  86-598;  Nandrolone 
Decanoate  100  mg/mL;  C^er  Glogau    ' 
Laboratories,  Inc. 

7.  ANDA  87-488;  Nandrolone 
Phenproprionate  50  mg/mL;  Carter 
Glogau  Laboratories,  Inc. 

IV.  Opportunity  for  Hearing 

On  the  basis  of  all  data  and 
information  available  to  him,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientiRc  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  335)  and  21 
CFR  314.111(a)(5)  demonstrating  the 
effectiveness  of  the  drugs  that  are  not  in 
compliance  with  the  conditions 
established  for  continued  marketing 
(items  I  and  II  above). 

Therefore,  notice  is  given  to  the 
holders  of  new  drug  application  No's.  8- 
736, 11-761, 12-226.  and  12-733  and  of 
abbreviated  new  drug  application  No.'s 
87-465,  87-486,  87-945,  and  87-951,  and 
to  all  interested  persons,  that  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  proposes  to  issue  an 
order  under  section  50S(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  or 
conditional  approval  of  the  applications 
and  all  amendments  and  supplements 
thereto  on  the  groimd  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling. 

In  addition  to  the  holders  of  the 
applications  specifically  named  above, 
this  notice  of  opportunity  for  hearing 
appUes  to  all  persons  (except  those  in 
compliance  with  the  terms  of  the 
exemption)  who  manufacture  or 
distribute  a  drug  product,  not  the  subject 
of  an  approved  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  name  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for  a 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 


of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  tiie  ground  for  the 
proposed  withcirawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
)une  25, 1938,  contained  in  section  201(p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962,  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulaUons 
promulgated  under  it  (21  CFR  Parts  310. 
314),  the  applicants  and  all  other 
persons  subject  to  this  notice  under  21 
CFR  310.6  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  applications  should  nol 
be  withdrawn  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  the  legal  status  of 
the  drug  products  named  above  and  of 
all  identical,  related,  or  similar  drug 
products. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing  shall  file 
(1)  on  or  before  February  17, 1983,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
March  21, 1983,  the  data,  information, 
and  analysis  relied  on  to  justify  a 
hearing  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  appearance  and  request 
for  hearing,  a  submission  of  data, 
information,  and  analysis  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunitjrfor  a 
hearing  concerning  the  action  proposed 
with  respect  to  the  product  and 
constitutes  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
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regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  maiiceted  without  an  approved 
appUcation  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  not  a  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the      j 
appUcation,  or  when  a  request  foi 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  for  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(8)  who  requests  the  hearing, 
making  hndings  and  conclusions.  { 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  four  copies.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053.  as  amended  (21 
U.S.C.  355]),  and  under  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drug  and  Biologies  (see  21 
CFR  5.82  and  47  FR  26913  published  in 
the  Federal  Register  of  June  22, 1982). 
Dated:  January  10, 1983. 


Harry  M.  Meyer,  Jr.. 

Director,  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc  «3-n44  rUcd  1-17-83:  a:4S  ami 
MLUNQ  CODE  41«>-01-« 


[Docket  Na  82F-0390]  1 

Hercules,  Inc.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
actwn:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hercules,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydrogenated  styrene 
polymer  resins  as  components  of 
adhesives  used  in  articles  intended  for 
packaging,  transporting,  or  holding  food. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 


Administration.  200  C  St.  SW.. 
WasMngton.  DC  20204:  2O2rA72r-5eO0. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAB  3B3e92]  has  been  filed  by 
Hercules,  Inc.,  Wilmington,  DE 19899, 
proposing  that  Part  175  (21  CFR  Part  175) 
be  amended  to  provide  for  the  safe  use 
of  hydrogenated  styrene  polymer  resins 
as  components  of  adhesives  used  in 
articles  intended  for  packaging, 
fransporting,  or  holding  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  January  6, 1983. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods 

[FR  Doc  (3-1305  Filed  1-17-13:  fttf  am] 
MLLMO  CODE  4160-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Martagement 

Arizona,  Saff ord  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Safford  District  Crazing  Advisory  Board 
will  be  held  on  Friday,  February  18. 
1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management,  425  E.  4th  Street, 
SafPord,  Arizona  85546. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  Chairman  and  Vice- 
chairman; 

2.  Discussion  of  Range  Improvement 
policy; 

3.  Cooperative  range  improvement 
development  and  maintenance; 

4.  Asset  management; 

5.  BLM  management  update; 

6.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  must  be  provided 
at  the  conclusion  of  the  presentation. 
Written  statements  may  also  be  filed  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 


notify  the  District  Manager.  Bureau  of 
Land  Management  425  E.  4th  Street, 
Safford,  Arizona  85546,  by  4:15  p.m., 
Thursday.  February  17, 1983. 

At  the  conclusion  of  that  session  the 
Board  members  will  depart  via  BLM- 
provided  vehicles  for  a  field  trip  to 
Bonita  Creek.  Members  of  the  public 
may  accompany  the  tour  but  must 
provide  their  own  fransportation.  It  is 
expected  the  Board  members  will  return 
to  the  Safford  District  Office  at 
approximately  4.00  p.m. 

Summary  Minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  January  10, 1983. 
Vernon  L  Saline, 
Acting  District  Manager. 

(FR  Doc  S2-1311  Filed  1-17-S3: 8:45  am) 
BHJJNQ  CODE  4310-t4-« 


Meeting  of  the  Caiif  omia  Desert 
District  Advisory  Council 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579  that 
the  California  Desert  District  Advisory 
Council  to  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  will  meet  formally  Friday, 
February  4  and  Saturday,  February  5, 
1983,  in  the  Pasadena  Convention 
Center,  300  E.  Green  Street,  Room  316. 
Pasadena,  California.  The  meetings  will 
be  from  9  a.m.  to  5  p.m.  both  days. 

The  two  day  session  will  provide  a 
forum  for  public  discussion  and  a 
critique  of  BLM's  management  of  the 
public  lands  since  adoption  of  the 
California  Desert  Plan  in  1980.  Interest 
groups  will  have  the  opportunity  to  raise 
new  issues,  evaluate  the  effect  of  the 
Plan  with  respect  to  their  interests  and 
submit  recommendations  for  change. 

The  agenda  will  also  include:  the 
appointment  of  new  members  to  the 
Council;  a  brief  report  on  1982  Plan 
Amendments;  a  subcommittee  report  on 
the  Escondido  Project  and  a  report  on  a 
state-wide  trail  system  for  off-highway 
vehicles  proposed  by  the  State  of 
California,  Department  of  Parks  and 
Recreation. 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  comments  from 
the  general  public.  Statements  may  be 
filed  in  advance  to  Desert  Advisory 
Council  Chairman  Clayton  A.  Record, 
Jr.,  Public  Affairs  Office,  1695  Spruce 
Street.  Riverside,  California  92507. 

For  further  information  and  meeting 
confirmation  contact  the  California 
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Desert  District  1695  Spruce  Street, 
Riverside.  California  (714)  351-6383. 

Dated:  January  10, 1983. 
Gerald  E.  Hilliar. 
District  Manager. 

|FR  Doc.  83-1348  Filed  l-17-a3:  S:45  am) 
BILUN<MCOOE  4310-M-ll 


National  Park  Service 

Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  88  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at  10 
a.m..  CST.  on  Friday.  February  11, 1983, 
at  the  Indiana  Dunes  National 
Lakeshore  Visitor  Center  at  U.S. 
Highway  12  and  Kemil  Road. 
Chesterton.  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5, 1966.  80  Stat 
1309, 16  U.S.C.  460U-7,  as  amended  by 
the  Act  of  October  18, 1976,  90  Stat 
2530.  2533.  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnurlein  (Chahperson) 
Mr.  Ronald  Bensz 
Ms.  Anna  R.  Carlson 
Mr.  R.  M.  Gacki 
Mr.  James  Holland 
Ms.  Lynne  Kaser 
Mr.  James  H.  Lahey 
Mr.  William  L  Ueber 
Ms.  Celia  Nealon 
Ms.  Gail  R  Harris 
Dr.  John  A.  Rackauskas 
Dr.  John  Tucker 
Mr.  Norman  E.  Tufford 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Chairman's  Quarterly  Report 

2.  Status  of  land  acquisition. 

3.  Quarterly  Status  Report  of  planning 
and  development  for  Indiana  Dunes 
National  Lakeshore. 

4.  Quarterly  Status  Report  of  1962 
operations. 

The  meeting  will  be  open  to  the 
pubUc.  Any  member  of  itie  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  James 
R.  Whitehouse.  Saperinteadent.  Indiana 
Dunes  National  Lakeshore,  1100  North 


Mineral  Springs  Road,  Porter,  Indiana. 
46304,  telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Springs 
Road,  Porter,  Indiana. 

Dated:  |anuary  7, 1SB3. 
|.L  Dunning. 
Regional  Director,  Midwest  Region, 

(FR  Doc  »a-\aM  FlM  l-17-a>(  fttf  Mi) 
BHJJNQ  CODE  4Sie-7MI 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  7. 1983.  Pursuant  to  {  60.13  of  36 
CFR  Part  60  written  conunents 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park  x 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  2. 1983. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

CAUFORNIA 

Sacramento  County 

Sacramento,  Blue  Anchor  Building 
(California  Fruit  Exchange),  1400  Tenth  St 

IOWA 

Johnson  County 

Iowa  City.  Pratt.  A.  W..  House,  503  Melrose 
Ave. 

Monroe  County 

Lovilia  vidnity.  Buxton  Historic  Townsite, 
NE  of  Louilia 

KENTUCKY 

Jefferson  County 

Louisville,  Sears,  Roebuck  and  Company 
Store,  800  W.  Broadway 

MASSACHUSETTS 

Bristol  County 

Fall  River.  Algonquin  Printing  Co.  (FalJ  River 

MRA).  Bay  St. 
Fall  River,  American  Printing  Co.  and 

Metacomet  Mill  (Fall  River  MRA), 

Anawan  St 
Fall  River,  Anthony,  David  M.,  House  (Pall 

River  MRA).  388  N.  Main  St 
Fall  River,  Ashley  House  (Fall  River  MRA). 

3159  N.  Main  St 
Fall  River.  Barnard  Mills  (Fall  River  MRA), 

641-657  Quairy  St 
Jail  River,  Belmont  Club/John  Young  Home 

(Fall  River  MRA),  34  Franklin  St 
Fall  Rlw,  Bloeaom,  Bamabus,  Home  (Fall 

A/vorACMA  2M  Grove  St 


Fall  River,  Bognslavsky  "Diple-Deckars  (Pall 

River  MRA).  53-87  Albloo  St 
Fall  River,  Borden.  A.  J„  Building  (Fall  River 

MRA),  91-111  S.  Main  St 
Fall  River,  Borden,  Ariadne  /.  and  Mary  A, 

House  (Fall  River  MRA),  92  Globe  St 
Fall  River,  Borden,  N.B.,  School  (Pall  Rivet 

MRA),  43  Morgan  St 
Fail  River,>Bor(/e/?-  Winshw  House  (Fall 

River  MRA),  3063  N.  Main  St 
Fall  River,  Dayton  Methodist  Episcopal 

Church  (Fall  River  MRA).  264  GrifRn  St 
Fall  River,  Brightman,  Hathaway,  House 

(Fall  River  MRA),  206  Crescent  St 
Fadl  River,  Bristol  County  Superior  Court 

(Fall  River  MRA).  441  N.  Main  St 
Fall  River,  Canedy,  Squire  William  B.,  House 

(Fall  River  MRA),  2834  N.  Main  St 
Fail  River;  Cataract  Engine  Company  No.  3 

(Pall  River  MRA),  116  Rock  St 
Fall  River,  Central  Congregational  Church 

(Fall  River  MRA),  100  Rock  St 
Fall  River,  Chace  Mills  (Fall  River  MRAl 

Lewlaton  and  Salem  Sts. 
Fall  River,  Chace,  A.  B..  Rowhouses  (Fall 

River  MRA),  655-685  Middle  St. 
Fall  River,  Chace's,  Oliver,  Thread  Mill  (Pall 

River  MRA).  SOS  Bay  St 
Fail  River,  Chariton  Mill  (Pall  River  MRA). 

109  Howe  St 
Fall  River,  Chase-Hyde  Farm  (Pall  River 

MRA).  1281-1291  New  Bo»ton  Rd 
Fall  River,  Children 's  Home  (Pall  River 

MRA),  427  Robeson  St 
Fall  River,  Church  of  the  Ascension  (Pall 

River  MRA).  160  Rock  St 
Fall  River,  Collins,  William,  House  (Fall 

River  MRA),  3775  N.  Main  St 
Fall  River,  Connell,  William  M,  School  (Fall 

River  MRA).  6S0  Plyntouth  Ave. 
Fall  River,  Cornell  Mills  (Fall  River  MRA). 

Alden  St 
Fall  River,  Coughlin  School  (Pall  River 

MRA).  1975  Pleasant  St 
Fall  River,  Crescent  Mill  (Pall  River  MRA), 

30  Front  St 
Fall  River,  Davol  School  (Pall  River  MRA), 

112  Flint  St 
Fall  River.  Davol,  William  C.  Jr.  Home  (Fall 

River  MRA).  252  High  St 
Fall  River,  Downtown  Pall  River  Historie 

District  (Fall  River  MRA),  N.  and  S.  Main. 

Bedford.  Granite,  Bank.  Franklin,  and  Bla 

Sts. 
Fall  River,  Durfee  Mills  (Fall  River  MRA), 

3SS^79  Pleasant  St 
Fall  River,  Earie,  John  M.,  Home  (PaH  River 

MRA),  352  Durfee  St 
Fall  River,  Fall  River  Bleachery  (Fall  River 

MRA),  Jefferson  St 
Fall  River,  First  Baptist  Church  (Fall  River 

MRA),  200-228  N.  Main  St 
FaU  River,  Hint  Mills  (Pall  River  MRA), 

Adlden  St 
Fall  River,  Foster  Spinning  Co.  (Pall  River 

MRA),  Cover  St 
FaU  River.  Globe  Yam  Mills  (Fall  River 

MRi4Jl  Glob*  St 
Fall  Rivw,  Greany  Building  (Pall  River 

MRA).  1270-1288  Ptaasant  St 
FaU  Rlvar.  Hargiavee  Mill  #i  (FaU  River 

MRA/QuanySt 
FaU  Rivw.  MotteNvr.  AnM  O.  Mmm*  irwr 

River  MRA).  311  Pine  8L 
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Fan  River,  Highlands  Historic  District  (Fall 
River  MRA).  Rou^ly  bounded  by  June, 
Cherry,  and  Weetamoe  Sts..  Lincoln, 
Highland,  President,  N.  Main,  and  Hood 
Aves. 
Fall  River.  Hiker  The.  (statue)  (Fall  River 

MRA),  Pieagant  St  at  Plymouth  Ave. 
Fall  River,  House  at  108-112  Quarry  Street 

(Fall  River  MRA),  106-112  Quarry  St. 
Fail  River.  Jesus  Marie  Convent  (Fall  River 

MRA).  138  S.  loseph'i  St 
Fall  River.  Kennedy  Park  (Fall  River  MRA), 
Bounded  by  S.  Main  St,  Bradford  Ave^ 
Middle,  and  Bay  Sts.  t 

Fall  River.  King  Philip  Mills  (Fall  River  I 

MRA),  Kilbum  SL 
Fall  River,  Undsey,  William.  House  (Fall 

River  MRA),  373  N.  Main  St 
Fall  River,  Massasoit  Fire  House  #5  (Fall 

River  MRA),  83  Freedom  St 
Fall  River,  Mechanics  Mill  (Fall  River  MRA), 

1082  Davol  St 
Fall  River,  Narragansett  Mills  (Fall  River 

MRA),  1567  N.  Main  St 
Fall  River,  North  Burial  Ground  (Fall  River 
MRA),  N.  Main  St  between  Brightman  and 
Cory  Sts. 
Fall  River,  North  Christian  Congregational 

Church  (Fall  River  MRA),  3538  N.  Main  St 
Fall  River,  Notre  Dame  School  (Fall  River 

MRA),  34  St  Joseph's  St. 
FaD  River.  Oak  Grove  Cemetery  (Fall  River 

MRA),  765  Prospect  St 
Fall  River,  Osbom  Street  School  (Fall  River 

MRA),  160  Osbom  St 
Fall  River.  Picard,  Israel  House  (Fall  River 

MRA).  660  County  St 
Fall  River,  Pilgrim  Mills  (Fall  River  MRA). 

847  Pleasant  St 
Fall  River,  Pine  Street  School  (Fall  River 

MTLi;,  880PineSt 
Fall  River,  Pocasset  Firehouse  ^7  (Fall  River 

MRA).  1058  Pleasant  St 
Fall  River,  Prince  Henry  the  Navigator 
(statue)  (Fall  River  MRA),  Eastern  Ave.  at 
Pleasant  St 
Fall  River,  Quequechan  Club  (Fall  River 

MRA),  306  N.  Main  St 
Fall  River,  Quequechan  Valley  Mills  Historic 
District  (Fall  River  MRA),  Quequechan, 
Jeffersoa  and  Stevens  Sts.  between  1-185 
and  Denver  St 
Fall  River.  Read,  Nathan.  House  (Fall  River 

MRA),  506  N.  Main  St 
Fall  River.  Haggles  Park  (Fall  River  MRA), 
Bounded  by  Seabury,  Robeson,  Pine  and 
Locust  Sts. 
Fall  River,  Sagamore  Mill  No.  2  (Fall  River 

MRA).  1822  N.  Main  St 
Fall  River,  Sagamore  Mills  #J  and  #J  (Fall 

River  MRA).  Ace  St 
Fall  River,  Sanford  Spinning  Co.  (Fall  River 

MRA),  Globe  Mills  Ave. 
Fall  River.  Santo  Chrislo  Church  (Fall  River 

MRA).  240  Columbia  St 
Fall  River.  Seaconnet  Mills  (Foil  River  MRA), 

E.  Warren  St 
Fall  River,  Smith,  John  Mace.  House  (Fall 

River  MRA).  399  N.  Main  St 
Fall  River,  St  Anne's  Church  and  Parish 

Complex  (Fall  River  MRA).  780  S.  Main  St. 
Fall  River.  St  Joseph '»  Church  (Fall  River 

MRA).  1355  N.  Main  St 
Fall  River.  St  Joseph's  Orphanage  (Fall River 

MRA).  56 St  Josephs  St 
Fall  River,  St  Louis  Church  (Fall  River 
MRA).  440  Bradford  Ave. 


Fall  River,  St  Mary's  Cathedral  and  Rectory 

(Fall  River  MRA).  W7  Spring  St. 
Fall  River.  St  Patrick's  Church  (Fall River 

MRA).  1588  S.  Main  St. 
Fall  River.  Stafford  Mills  (Fall  River  MRA), 

County  St 
Fall  River,  Union  Mills  (FaU  River  MRA), 

Pleasant  St 
Fall  River,  Valentine-French  House  (Fall 

River  MRA),  5105  N.  Main  St. 
Fall  River,  Wampanoag  Mills  (Fall  River 

MRA).  Quequechan  St. 
Fall  River,  Winslow,  Luther  Jr.,  House  (Fall 

River  MRA).  5225  N.  Main  St 
Fall  River.  Woman's  Club  of  Fall  River  (Fall 

River  MRA),  542  Walnut  St 

MINNESOTA 

Ramsey  County 

St  Paul  Vicinity.  Rohland,  Otto  W..  Building, 
455-457-459  Old  Fort  Rd.  W. 

NEW  JERSEY 

Mercer  County 

Pennington  vicinity,  Van  Cleve,  Col  John 
Homestead  (Hopewell  Township  Poor 
Farm),  NW  of  Pennington  on  Poor  Farm  Rd. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Veterans  Administration 
Medical  Center,  2100  Ridgecrest  SB 

NORTH  CAROUNA 

Person  County 

Bushy  Fork  vicinity,  Henry-Vernon  House, 
SW  of  Bushy  Fork  on  NC  49 

Swain  County 

Bryson  City,  Frye-Randolph  House  and 
Fryemont  Inn,  Fryemont  Rd. 

VERMONT 

Addison  County 

Bristol  Bristol  Downtown  Historic  District. 
Main  St. 

Washington  County 

Piainfield.  Plainfield  Village  Historic  District 
High.  School,  Main  and  Water  Sts.,  and 
Brook  R. 

Windham  County 

Bellows  Falls,  Miss  Bellows  Falls  Diner,  90 
Rockingham  St 

Windsor  County 

South  Reading.  South  Reading  Schoolhouse, 

Felchville-Tyson's  Comer  Rd. 
South  Royalton  vicinity,  Royalton  Mill 

Complex,  N  of  South  Royalton  on  Town  Rd. 

12 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  and 
Update  of  Systems  of  Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 


Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
Section  3  of  the  Privacy  Act  of  1974, 5 
U.S.C.  552a.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  organization  changes 
and  other  minor  administrative 
revisions  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  January  7, 1982  (47 
FR  862).  All  the  systems  notices 
described  herein  pertain  to  records 
maintained  by  the  U.S.  Geological 
Survey. 

One  records  system  is  being  deleted 
from  the  Department's  inventory  of 
Privacy  Act  systems  of  records,  as 
follows: 

System  Name:  Management 
Information  System,  National  Mapping 
Division— Interior,  EGS-17  (Published  at 
47  FR  865).  This  system  of  records  has 
been  merged  into  the  Geological  Survey 
system  of  records  titled:  Employee  Work 
Report  Edit  and  Individual  Employee 
Production  Rates— Interior,  EGS-24. 
which  is  published  below. 

The  following  system  notices  are 
updated  and  republished  in  their 
entirety  below. 

1.  System  Name:  National  Research 
Council  Grants  Program — Interior,  EGS- 
9  (Published  at  47  FR  862). 

2.  System  Name:  Security— Interior 
EGS-11  (Published  at  47  FR  862). 

3.  System  Name:  Project  Descriptions 
and  Work  Plans  and 
Accomplishments — Interior,  EGS-12, 
(Published  at  47  FR  863). 

4.  System  Name:  Employee  Work 
Report  Edit  and  Individual  Employee 
Production  Rates — Interior,  EGS-24 
(Published  at  47  FR  867). 

Additional  information  regarding  this 
notice  may  be  obtained  from  the 
Departmental  Privacy  Act  Officer, 
Office  of  the  Secretary  (PIR),  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-6191. 

Dated:  January  10, 1983. 
Richard  R.  Hita, 

Deputy  Assistant  Secretary  of  the  Interior. 

INTERIOR/EGS-9 
SYSTEM  name: 

National  Research  Council  Grants 
Program— Interior.  GS— 0. 

SYSTEM  location: 

(1)  Office  of  the  Chief  Geologist. 
Geologic  Division,  Reston,  Virginia 
22092  (2)  National  Research  Council, 
2101  Constitution  Avenue,  N,W., 
Washington,  D.C.  20418. 
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CATCOOMES  OF  MDIVKMMLS  COVENEO  SV  THE        HEUWIIOII  iIND  DWPOSAU 


Applicants  for  grants  made  through 
the  National  Research  Council,  who  are 
assigned  to  the  U.S.  Geological  Survey, 
Geologic  Division  under  this  program. 

CATEOOMES  OF  RECOROS  IN  TME  8VSTBII: 

Contains  name,  grade,  title, 
organization,  and  place  of  birth  of 
person  being  granted  access.  Also  file  of 
SF  171  and  college  transcripts  for  for 
each  individual. 

authority  for  maintenance  of  the 
system: 

43  U.S.C.  31  et  seq.,  5  U.S.C.  3101. 
routine  uses  of  records  maintained  m 

THE  system,  mCUMMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
evaluate  individuals  being  considered 
for  grants  made  through  the  National 
Research  Council.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made:  (1)  To  the  National  Research 
Council  for  evaluation  purposes;  (2)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigation  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  Statute,  rule, 
regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (6)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
insurance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RrnUEVINO,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  system  maintained  in  cardex 
and  legal  files  showing  data  on 
Research  Associates  assigned  to  U.S. 
Geological  Survey,  Geologic  Division 
under  this  program. 


Indexed  by  name. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 


Records  disposed  of  periodically  as 
prescribed  under  records  control 
system. 

SYSTEM  MANAOER(S)  AND  ADOWESS; 

Deputy  Chief  Geologist  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  912.  Reston.  Virginia  22092. 

SYSTEMS  EXEMFTEO  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Under  the  specific  exemption 
authority  of  5  U.S.C.  552a(k)(5),  the 
Department  of  the  Interior  has  adopted 
a  regulation  (43  CFR  2,79(2))  which 
exempts  this  system  from  Oie  provisions 
of  5  U.S.C.  552(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H)  and  (I)  and  (f)  to  the  extent  that  the 
system  consists  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility  or 
qualifications  for  federal  civilian 
employment.  The  reasons  for  adoption 
of  this  regulation  are  set  out  at  40  FR 
37217  (August  28, 1975). 

INTERIOR/EGS-11 

SYSTEM  name: 
Security — ^Interior,  GS-11. 

SYSTBN  LOCATKNC 

(1)  Office  of  the  Chief  Geologist. 
Geologic  Division,  Reston,  Virginia 
22092,  (2)  Central  and  Western  Regional 
Offices  of  the  Geologic  Division. 
(Addresses  may  be  obtained  from  the 
System  Manager.) 

CATEGORIES  OF  MMNVIOUALS  COVERED  BY  THE 
system: 

Geologic  Division  employees  who 
have  been  granted  security  clearances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  Security  Clearance,  for 
Division  personnel:  contains  name, 
grade,  organization,  social  security 
number,  and  place  and  date  of  birth  and 
tjrpe  of  security  clearance  of  person 
being  granted  access. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10501. 

ROUTINE  USES  OF  RECOROS  MAMfTANtEO  M 
THE  SYSTEM,  MtCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
keep  current  records  on  security 
clearances  in  the  Geologic  Division. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  justice  when  related  to 
htigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 


foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit 


POLICIES  AND  PRACnCCS  FOR 
RETRIEVINQ,  ACCCSaiMQ,  Rf 
DISPOSING  OF  RCCOROe  M  THE 


STORAGE: 

Manual  systnns  maintained  in  locked 
cardex  and  legal  size  files.  ^ 

RETRIEVAeajTV: 

Indexed  by  individual  name. 

SAFEOUAHPS: 

Maintained  with  security  meeting  die 
requirements  of  43  CFR  2.51. 

RETENTION  AND  tMSPOSAI,: 

Records  on  former  employes  disposed 
under  prescribed  procedures. 


SYSTEM  MANAaCR(S)  AMD  I 

Administrative  Officer.  Geologic 
Division,  U.S.  Geological  Survey, 
National  Center.  Mail  Stop  912.  Reston. 
Virginia  22092. 

NOTIFICATION  PROCEDURES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 


RECORD  ACCESS  I 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  Hie  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 


CONTESTWO  I 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


RECORD  SOURCE  CAT 

Individual  on  whom  record  is 
maintained. 


VOL 
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WTEmOR/EOS-ll 


Project  Description  and  Work  Plans 
and  Accomplishments-Interior.  GS-12. 

iYtrm  location: 

Budget  and  Program  Office,  Office  of 
the  Chief  Geologist.  U.  S.  Geological 
Survey,  Reston,  Virginia  22092. 


CA- 


OP  INDIVnUilLS  COVEflED  SY  THE 


Scientists  who  are  in  charge  of  one  or 
more  projects. 

CATVeOMlS  OF  RECOMM  M  THE  SVSTIMeJ 

The  Project  Description  describes  the 
objectives,  location,  and  justification  of 
the  project.  The  Work  Plans  and 
Accomplishments  is  a  yearly 
accountability  of  each  project's 
scientific  progress  during  the  past  year 
and  a  work  plan  for  the  coming  year., 

AUTMOmTV  FOR  MAJNTENANCC  OF  THE 
SYSTEM: 

43  U.S.C.  31.  48,  49. 
WMrriNC  USES  of  recokos  maintaineo  m 

THE  SYSTEM,  MCUNMNO  CATEOOWES  OF 
USERS  ANO  THE  PURFOSE  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  track  and  accoimt  for  the  progress 
of  various  projects;  (b)  to  develop  a 
work  plan  for  the  next  year,  (c)  to  keep 
scientists  within  the  U.S.  Geological 
Survey  aware  of  the  activities  of  the 
Geologic  Division,  either  current  or    I 
historic;  and  (d)  to  respond  to  various 
Congressional  and  other  Federal  and 
State  requests  regarding  the  activities  of 
the  Geologic  Division.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  piade  (1)  To  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefits;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit;  (8) 
information  from  these  records  is 


provided  annually  to  State  Geological 
Surve)rs  to  keep  them  informed  on 
current  activities  pertinent  to  their 
States. 

FOUCIES  ANO  FRACnCES  FOR  STORIWO. 

retrievinq,  accessoml,  retamhno,  and 
msposino  of  records  m  the  systesk 

storaqe: 

Records  are  stored  in  an  on-line 
computerized  data  base. 

retrievabiuty: 

Data  retrievable  by  project  number 
and  various  ad  hoc  methods,  i.e..  key 
work,  location  of  investigations,  latitude 
and  longitude,  and  name  of  Project 
Chief. 

SAFEOUARDS: 

Access  to  data  for  information 
purpose  is  unrestricted;  however,  data 
can  only  be  appended  or  altered  by 
authorized  personnel  such  as  the  project 
chief  or  Information  System 
Coordinators  and  Data  Base 
Administrator  in  the  Office  of  the  Chief 
Geologist,  Office  of  Program  and  Budget. 

retention  and  DISPOSAL: 

Completed  project  records  are 
changed  iii  status  from  "active"  to 
"historic."  Data  is  still  available  online: 
an  archiving  system  will  probably  be 
developed  over  the  next  two  years. 

SYSTEM  MANAOEIHS)  ANO  ADDRESS: 

Policy  and  Budget  Officer,  Office  of 
the  Chief  Geologist,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  910, 
Reston,  Virginia  22092 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTINQ  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEOORtES: 

The  information  comes  from  the 
individuals  who  are  in  chai^  of  one  or 
more  projects. 

INTERIOR/EGS-24 

SYSTEM  NAME 

Employee  Work  Report  Edit  and 
Individual  Employee  Production  Rates- 
Interior.  GS-24. 


SYSTEM  LOCATION: 

(1)  U.S.  Geological  Survey.  National 
Mapping  Division,  National  Center,  Stop 
511, 12201  Suiunse  Valley  Drive,  Reston. 
Virginia  22092.  (2)  Eastern  Mapping 
Center,  National  Mapping  Division, 
National  Center,  Stop  567. 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092.  (3) 
Mid-Continent  Mapping  Center, 
National  Mapping  Division,  USGS 
Building,  1400  Independence  Road. 
Rolla,  Missouri  65401.  (4)  Rocky 
Mountain  Mapping  Center,  National 
Mapping  Division.  Box  25040.  Stop  5ia 
Denver.  Colorado  80225.  (5)  Western 
Mapping  Center.  National  Mapping 
Division,  345  Middlefield  Road,  Menlo 
Park,  California  94025.  (6)  Office  of 
Plans  and  Production  Control,  National 
Center,  Stop  580, 12201  Sunrise  Valley 
Drive,  Reston.  Virginia  22092. 

CATEGORIES  OF  INDIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Production  employees  in  Mapping 
Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  social  security 
number,  cost  and  production  rates, 
hours,  and  miles  by  individual 
production  employee  in  each  of  the 
offices  listed  above,  as  well  as  GS 
professionals  (geologists,  hydrologists. 
etc.)  who  conducted  research  and 
investigations  for  which  results  are 
published  in  GS  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  , 

5  U.S.C.  301,  3101,  43  U.S.C.  31, 1467. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
analysis  of  cost  and  production  rate  for 
individual  employees  and  for  units  of 
National  Mapping  Division.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
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clearance,  license,  contract,  grant  or 
other  benefits;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVma,  ACCESSING,  RETAININQ,  AND 
OlSPOSWra  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  punched  cards, 
magtape,  and  disc. 

RETRIEVABIUTV: 

By  name. 

SAFEGUARDS: 

Access  restricted  to  authorized 
persons  only  from  locked  storage. 

RETENTION  AND  DISPOSAU 

Records  maintained  for  a  period  of  1 
to  5  years  and  then  destroyed  in 
accordance  with  existing  regulations  for 
this  class  of  records. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

(1)  Chief,  Branch  of  Management 
Systems  and  Reports,  Office  of  Program 
Management,  National  Mapping 
Division,  National  Center,  Stop  511, 
12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092.  (2)  Chief,  Program 
Management  Branch,  Eastern  Mapping 
Center,  National  Mapping  Division, 
National  Center,  Stop  567, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092.  (3) 
Chief,  Branch  of  Plans  and  Production, 
Mid-Continent  Mapping  Center, 
National  Mapping  Division,  USGS 
Building,  1400  Independence  Road, 
Rolla,  Missouri  65401.  (4]  Ctyef,  Branch 
of  Plans  and  Production,  Rocky 
Mountain  Mapping  Center,  National 
Mapping  Division,  Box  25046,  Stop  510, 
Denver,  Colorado  80225.  (5)  Chief, 
Branch  of  Plans  and  Production, 
Western  Mapping  Center,  National 
Mapping  Division,  345  Middlefield  Road, 
Menlo  Park,  California  94025,  (6)  Chief. 
Office  of  Plans  and  Production  Control, 
Natjpnal  Center,  Stop  580, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

A  request  for  notification  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.60  for 
submission  requirements. 

RECORD  ACCESS  PROCEOURC: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.61  for 
submission  requirements. 


CONTESTma  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager.  See 
43  CFR  2.71  for  submission 
requirements. 

RECORD  SOURCE  CATEGORIES: 

Data  from  work  report  prepared  by 
individuals. 

(FR  Doc.  ea-izn  Filed  1-17-8S;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 
Norf  ollc  &  Western  Railway  Co.  et  aL. 

agency:  Interstate  Commerce 
Commission. 

ACTKHi:  Notices  of  Provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713[e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  ^e 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278 

or 
Tom  Smerdon  (202)  275-7277 
SUPPtEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review 
these  contracts  and  to  detennine  tlteir 
lawfulness. 


Sub- 

Nwns  of  fMoMl  oonkMl  Mow 

R» 
_»lf^ 

ommk 

No. 

■nd  ^MOiftco 

eis 

Nknoti  Central  Qi«  Ralrood  Co^ 
lCC-ICG-C-0064.  (Urd.  noc; 
Ivd  wHlito;  gresM.  artmtk.  In- 
sdbte;    QPMsv;    thitnt    iwc; 

••How,  ■naiial,  nac| — _._...._. 

•2 

1-1&.63 

S16 

Bwlmgion  Northern  Ratroad  Co.. 
CC-BN-C-OZM.  (iron  or  tMI 
pM*.  tfiMt.  ooiM  MM*  or 
iron  or  MmI  pipa)  via  Port  ol 

PaVrnmS.  OR , 

•3 

1-10-83 

617 

Missouh  PkMc  RUmad  Oe., 
ICC-MP-C-0217.  (liMlMr.  ftf 

wood  artd  pwlKdabovd)  .„ 

"1 

1-10-S3 

618 

Missoul  Paoftc  RaitnMd  Co.. 
ICC-MP-C-0141.  (Cortv  flMfci 
sorghum*.  aoytieaiw  and 
wheal)  VM  MP  ports  h  LA  and 

TX 

•2 

1-KM3 

620 

Mnok  CanM  GuN  Ralroad  Ca. 
ICC-4CG-C-0011.   Ci^pHnnK 

1.  (Poly  vinyl  chlorid*) 

•2 

1-11-83 

621 

Chicago  and  North  Waatam 
Transportation  Co..   ICC-ICG- 

C-00S9.  (Bilunnous  coaO ~ 

•1 

1-11-83 

622 

ChKago  and  North  WaaMm 
Transportation  Co..  OC-CWVl 
C-0412.  (Woodpulp)  via  Port 

Green  Bay.  Wl 

"2 

1-11-83 

624 

Mnsoun    Pacific    Raikoad    Co.. 

ICC-MP-C-0218.  (SMM  aoi«.-. 

•2 

1-11-83 

62S 

Bumnglan  Northern  RaSroad  C&. 
ICC-aN-C-02SZ        (fSttorm 

(aaphaN.  lakiral)) 

•1 

1-t1-83 

627 

ICC-8H-C-0eS7.  (Mktsgin  (ar- 

■nr  aoMkml _.._ 

•1 

1-11-83 

628 

Burfnglon  NorViam  Traniparla- 
«on     Co..      ICC-aN-C-IKSa. 

(BamontaolByt..    ..    .„ 

•2 

1-11-83 

Sub- 
No. 

Name  of  raflttwd,  oonftol  No., 
ifid  ^MoMoa 

Re- 
view 
Bawd 

dale 

806 

Nortok    and    Wastam    Rriway 
Co,  ICC-NW-C-0019.  Suppla- 
mam  3.  (QraMl  «!•  Pwt  of 

NafWk.VA 

•3 

1-10-83 

'Review  Boerd  No.  1.  MeiBbera  Parker.  Chandtar. 
ForMr    Review  Board  No.  2.  Ilintiia  CarMNoiv  MRk 
and  Ewmg  Review  Board  Na  3,  Mambara  Krook.  Joyce,  and 
Dowell. 

"  Ftoview  Board  Na  1,  Meiwbara  Parker,  ChawSar,  and 
Fortiar.  Member  Fortiar  not  perkopallrtg. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10605). 
Agatha  L  Mafsooovidi, 

Secretary. 

[FR  Doc  S3-117S  Piled  1-17-M:  84*  aai| 
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,  Long-and-Short-Haui  Application  for 
Relief  (Formerty  Fourth  Section 
Application) 

January  12. 1963. 

This  application  for  long-«nd-short- 
haul  relief  has  been  filed  with  the  I.CC. 

Protests  are  due  at  the  I.CC.  within  15 
days  i^m  the  date  of  publication  of  the 
notice.  No.  43985,  Pacific  Southcoast 
Freight  Bureau.  Agent  (No.  569),  reduced 
rates  on  groundwood  paper,  minimum 
weight  100,000  pounds,  from  Powell 
River,  BC  to  Los  Angeles,  CA.  Rates  are 
to  be  published  in  Section  1  to  Tariff 
ICC  PSFB  4562-0.  Grounds  for  relief 
Market  Competition. 

By  the  Commissioo. 
Agatha  L  Mactsnovidi. 

Secretary. 

(Fit  Doc  n-iM8  Nad  l-v-aii  M>  aa| 
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Long-and-Short-Haui  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

January  13, 1983. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice.  No.  43986,  Consolidated  Rail 
Corporation,  reduced  rates  on 
automobile  parts,  in  box  cars,  between 
points  in  the  Official  Territory,  in  Tariff 
ICC  CR  4458,  issued  by  Consolidated 
Rail  Corporation.  Grounds  for  relief: 
Motor  Carrier  Competition. 

By  the  Commission. 
Agatlia  L  M«fg«fiovidi, 

Secretary. 

|ra  Doc  S3-1290  Filed  1-17-83: 8:45  udJ 
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Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  Hnance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-Na  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 
Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 


authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  Dowell. 
Agatha  L.  M ergenovicli. 
Secretary. 

Please  direct  status  inquires  to  Team  Four 
at  (202)  275-7669. 

Volume  No.  OP4-MCF-010 

MC-F-15029,  filed  December  13, 1982. 
E.  J.  Christensen  (Christensen)  (P.O.  Box 
451,  Vancouver,  WA  98660) — 
continuance  in  control — SEA-PORT 
TRUCKING,  INC.  (Sea-Port)  (9833  40th 
Ave.  South,  Seattle,  WA  98118). 
Representative:  Earie  V.  White,  2400 
S.Vy.  Fourth  Ave.,  Portland,  OR  97201. 
Christensen  seeks  authorify  to  continue 
in  control  of  Sea-Port  upon  Sea-Port's 
institution  of  operations  in  interstate 
and  foreign  commerce  as  a  motor 
common  carrier.  Christensen  presently 


controls  Southwest  Delivery  Company, 
Inc.,  a  motor  common  carrier  under  a 
certificate  issued  in  MC-126714  and  sub- 
numbers  which  authorizes  the 
transportation  of  general  and  specified 
commodities:  over  a  regular  route 
between  Portland,  OR  and  Vancouver. 
WA,  on  the  one  hand,  and,  on  the  other, 
Olympia,  Tacoma,  Seattle,  and  Everett, 
WA;  over  irregular  routes  between 
points  in  northwestern  OR  counties  on 
the  one  hand,  and,  on  the  other,  points 
in  western  WA  counties;  and  over 
irregular  routes  between  points  in 
southwest  WA  counties,  on  the  one 
hand,  and,  on  the  other,  points  in 
eastern  WA  counties. 

Notes. — (1)  Sea-Port  has  filed  as  a  directly 
related  application,  its  initial  common  carrier 
application  in  No.  MC-163786  which  was 
published  in  the  Federal  Register  on  October 
5, 1982,  for  authority  to  transport  general 
commodities  (with  exceptions),  between 
points  in  WA,  OR,  ID,  MT,  CA,  NV.UT,  AZ, 
AND  AK.  (2)  As  a  condition  to  a  grant  of  that 
authority,  Christensen  was  required  to  file 
this  continuance  in  control  application  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

Volume  No.  OP4-F-011 

Dated:  January  13, 1983. 

MC-F-15040,  filed  December  16, 1982. 
JACK  LINK  TRUCK  UNE,  INC.  (UNK) 
(P.O.  Box  127,  Dyersville,  lA  52040)— 
purchase  (portion)— JOHNSRUD 
TRANSPORT,  INC.  (JOHNSRUD)  (P.O. 
Box  447.  Cresco,  lA  52136). 
Representative:  Jack  H.  Blanshan,  21363 
N.  Pheasant  Trail,  Barrington,  IL  60010. 
Link  seeks  authority  to  purchase  a 
portion  of  the  interstate  operation  rights 
and  properfy  of  Johnsrud.  Emil  J.  Link, 
the  president  and  owner  of  39  percent  of 
the  stock  of  Link,  and  John  E.  Link,  the 
Secretary-Treasurer  and  owner  of  60 
percent  of  the  stock  of  Link,  seek, 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Link  is 
seeking  to  acquire  that  portion  of 
Johnsrud's  operating  rights  in  No.  MC- 
128075  (Sub-No.  44)  X  which  supersedes 
No.  MC-128075  (Sub-No.  3),  authorizing 
the  transportation  over  regular  routes  of 
(1)  Machinery,  metal  products,  pulp, 
paper  and  related  products,  petroleum, 
natural  gas  and  their  products,  clay, 
concrete,  glass  or  stone  products,  and 
lumber  and  wood  products,  (except 
commodities  in  bulk),  between  Chicago, 
IL.  and  Waukon,  lA,  serving  all 
intermediate  points  and  points  in 
Allamakee,  Wirmeshiek,  Fayette  and 
Clayton  Counties,  lA,  as  off-route 
points;  and  over  irregular  routes  of  (2) 
Machinery  and  metal  products,  between 
points  in  Fidton  and  Whiteside 
Counties,  IL,  Chicago,  IL,  and 
Minneapolis-St.  Paul,  MN,  on  the  one 
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hand,  and,  on  the  other,  points  in  certain 
lA  and  MN  Counties;  between  points  in 
Washington  County,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  certain 
lA  Counties;  and  between  points  in 
Whiteside  County,  IL,  and  Moline,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  certain  lA  Counties;  (3)  Machinery, 
between  Moline,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Mitchell 
County,  IL,  and  Mower  County,  MN;  and 
between  points  in  Black  Hawk  County, 
lA,  on  the  one  hand,  and,  on  the  other 
points  in  Mower  County,  MN;  (4) 
Building  materials,  between 
Minneapolis  and  SL  Paul,  MN,  and 
points  in  Mower  and  Freeborn  Counties, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  certain  lA  Counties;  (5) 
Machinery  and  metal  products,  between 
Peoria,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Floyd,  and  Mitchell 
Counties,  LA;  and  (6)  Machinery,  metal 
products,  lumber  and  wood  products, 
rubber  and  plastic  products,  and  clay, 
concrete,  glass  or  stone  products, 
between  points  in  certain  LA  Counties, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN  and  IL.  Link  is  authorized 
to  operate  as  a  motor  common  carrier 
and  contract  carrier  in  MC-128497  and 
MC-124807,  respectively  and  sub- 
numbers  thereunder. 

NotBS. — (1)  Transferor,  in  the  recent  past, 
has  not  operated.  Thus,  it  appears  that  the 
operating  rights  to  be  acquired  are  dormant 
(2)  Link  also  seeks  to  eliminate  specifled 
gateways  in  No.  MC-128497  (Sub-No.  23)  Jack 
Link  Truck  Line,  Inc. — Gateway  Elimination; 
however,  this  application  was  denied  by  this 
Board  in  a  decision  of  tiiis  same  date. 

|FR  Doc  C}-U9t  FlUd  1-17-83: 8:45  ml 
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Motor  Carriers;  Decision-Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5]  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  signiflcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  Conservation  Act  of  1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 


relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  tmless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consununated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  coa^iliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppUcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  fiulber 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  S. 
Members  Krock.  Joyce,  and  Dowelt. 

MC  PC-60142.  By  decision  of  January 
la  1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR.  1181 
Review  Board  Number  3  approved  the 
transfer  to  TENNANT  TRUCK  LINES, 
INC,  of  Orion.  IL  of  Permit  No.  MC- 
146643  all  of  (Sub-Nos.  58  and  59), 
portions  of  (Sub-Nos  51  and  66]  and  all 
of  (Sub-Nos.  39F  and  48F]  and  portion  of 
(Sub-No.  9X),  issued  March  26,  April  22. 
April  14,  and  January  30, 1981, 
November  24, 1980,  and  September  7. 
1982,  respectively,  to  INTER-FREIGHT 
TRANSPORATATION,  INC..  of 
Chicago,  IL  authorizing  the 
Transportation  of  (1]  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  chemicals  and  allied 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  Cook 
Paint  and  Varnish  Company,  of  North 
Kansas  Qty,  MO;  (2)  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives],  between  points  in  the  U.S. 
under  continuing  contract8(s]  with 
Ralston  Purina  Company,  of  St  Louis, 
MO;  (3]  automotive  oils  and  automotive 
chemicals  (except  commodities  in  bulk), 
from  Kanasas  City,  KS,  and  Edison,  NJ, 
to  those  points  in  the  U.S.  in  and  east  of 
ND,  SO.  NE,  OK.  and  TX.  under 


contkiuing  contract(s)  with  biter  State 
Oil  Co..  of  KanMS  City.  KS:  (4)  food  and 
related  products,  between  points  is  the 
U.S..  under  continuing  contract(s)  widi 
D'Amico  Foods  Company,  of  Steger,  IL; 

(5)  flour  (except  in  bulk],  from  the 
facilities  of  the  PUisbory  Company,  at  or 
near  Minneapolis,  MN,  to  points  in  IL, 
IN,  ML  MO.  OH.  and  WL  under 
continuing  contract(s]  with  the  The 
Pillsbury  Company,  of  Minncapohs.  MN; 

(6)  canned  foodstuffs  (except  cold 
packed  or  frozen  foodstuffs],  fit>m 
Chicago.  IL,  to  St  Louis,  Salem, 
Sprin^eld  and  Sedalia,  MO,  under 
continuing  contracts(s)  with  Campbell 
Soup  Company  (2)  of  Camden,  NJ,  (7) 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  the  Pillsbury  Company, 
of  Minneapolis,  MN  and  Campbell  Soup 
Company,  of  Camden.  NJ. 
Representatives:  Thomas  W.  Drexler, 
106  West  Madison  St..  Chicago.  IL  60602; 
Joseph  Winter,  29  South  LaSalle  St. 
Chicago.  IL  0080S. 

MC  FC-80165.  By  decision  of 
December  29, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1181,  Review  Board  Number  3, 
approved  the  transfer  to  BRANCH 
TRANSFER.  INC.,  of  Harris,  MN  or 
Permit  No.  MC-133490  (Sut^Nos.  1.  3. 6. 
8, 12F,  13F,  16X.  17  and  19),  issued 
March  2, 1970,  June  18, 1976.  June  23, 
1972,  March  27, 1974.  August  8, 198a  July 
24, 1980,  June  10, 1981,  July  8, 1961  and 
June  28, 1962,  respectively,  to  LEE'S 
TRUCKING.  INC.,  of  Nortii  Branch.  MN. 
authorizing  the  transportation  of  general 
commodities  with  named  exceptions, 
and  specified  commodities,  such  as  food 
and  related  products,  lumber  and  wood 
products,  clay,  concrete,  glass,  and 
stone  products,  metal  products,  rubber 
and  plastic  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  TCB,  Inc.,  Harney  Bulders,  Inc., 
Tuffy's  a  Division  of  Star-iQst  Foods, 
Inc.  and  Federal  Cartridge  Corporation. 
Representative:  Samuel  Rubenstein.  Box 
5,  Minneapohs,  MN  S5440. 

Note.— No  TA  filed.  Truuferee  holds  no 
authority. 

AgaifaaL  Msrgenovtch, 

Secretary. 

(FR  Doc  n-ttK  PIM 1-17-83:  k4i  •»! 
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Motor  Carrtara:  Decision  MoUcei 

[0P1FC-11] 

As  indicated  by  the  findings  below, 
the  rnetmtsekio  has  eppeored  tke 
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foUoKving  applications  filed  under  49 

U.S.a  10824. 10928, 10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  Bnal  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations.  ' 

Applicants  must  comply  with  any 
conditions  skt  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3, 
Members  Kroclc,  Joyce  and  Dowell. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  1,  (202)  275-7992. 

MC^C-80105.  By  decision  of      I 
December  28, 1982,  issued  under  491 
U.S.C.  10926  and  the  ti-ansfer  rules  at  49 
CFR  1181.  Review  Board  Number  3. 
reopened  the  proceeding  and  approved 
the  transfer  to  Jim  Senske,  doing 
business  as  Senske  &  Son  Transfer,  of 
Crookston,  MN,  of  Certificate  No.  MC- 
136293  (Sub-No.  3)  issued  November  23, 
1982,  to  Louie  Senske  and  Jim  Senske, 
doing  business  as  Senske  &  Son 
Transfer,  Crookston,  MN,  authorizing 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  six  named  counties  in 


MN  and  three  named  counties  in  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (execpt  AK  and  HI). 
Applicants'  Representative:  James  B. 
Hovland,  525  Lumber  Exchange 
Building.  Ten  Soutii  Fifth  St, 
Minneapolis,  MN  55402. 

IFR  Doc  S3-12SS  FIM  l-17-«3:  a:45  am] 

MLum  cooc  7aa»mi-M 

Motor  Carriers;  Permanent  Auttrarity 
Decisions;  Decision-ftotice 

In  the  Matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness* 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  Uian 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
icompliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Apphcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 


problems  (e.  g.  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regidations.  This 
presemptiopn  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  imopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  coRunerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  Three  at  (202)  275-5223. 

Volume  No.  OP3-04 

Decided:  January  11, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  165364,  filed  December  27. 1982. 
Applicant:  TRAVEL  IN  STYLE,  INC.,  901 
Electiic  St.,  Scranton,  PA  18509. 
Representative:  Raymond  Talipski,  121 
S.  Main  St..  Taylor,  PA  18517,  (717)  344- 
8030.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  PA 
and  extending  to  points  in  the  U.S. 
(except  FQ). 
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Note. — Applicant  seeks  to  provide 
privately-fuiided  charter  and  special 
transportation. 

MC 165385.  aied  December  28. 1962. 
Applicant:  AMERICAN  STAGE  LINES. 
1488  Soccer  Court  Concord.  CA  94518. 
Representative:  George  Edwards 
McManus,  (same  address  as  applicant), 
(415)  687-7705.  Transporting  passengers, 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in  San 
Francisco.  San  Mateo,  Alameda,  Contra 
Costa,  Solano,  Napa,  Sonoma,  and 
Marin  Counties,  CA.  and  extending  to 
Reno,  NV. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165425.  filed  December  28, 1982. 
Applicant:  LONN  W.  NELSEN,  INC.,  RR 
#1,  Box  99,  Avoca,  lA  51521. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  St.,  Sioux  City,  lA  51104.  (712) 
255-3127.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OPS-77 

Decided:  )anuary  11, 1983. 
By  the  Conunission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  40815  (Sub-10),  filed  December  27. 
1982.  Applicant:  HARRAN 
TRANSPORTATION  CO.,  INC..  1417 
Jerusalem  Ave.,  North  Merrick,  NY 
11565.  Representative:  William  H. 
Shawn,  Suite  501. 1730  M  St.,  N.W.,    , 
Washington,  D.C.  20036.  (202)  296-2900. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

'  Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  121044  (8ub-10(B)),  filed  December 
20, 1982.  Applicant:  ACTION  EXPRESS. 
INC.,  P.O.  Box  722,  Boise,  ID  83701. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise,  ID  83701.  (208)  343-3071. 
(1)  Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  136225  (Sub-3).  filed  December  28, 
1982.  Applicant:  PHIUPPS  BUS 
SERVICE,  INC.,  Route  3,  Box  112. 
Winona,  MN  55987.  Representative: 


James  Robert  Evans,  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  (414)  722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  is 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  140094  (Sub-4),  filed  December  21, 
1982.  Applicant:  LATIN  EXPRESS 
SERVICE.  INC..  901  N.W.  22nd  Ave.. 
Miami.  FL  33125.  Representative:  Kim  G. 
Meyer.  P.O.  Box  56282.  Atlanta,  GA 
30343.  (404)  523-1717.  Over  regular 
routes,  transporting  passengers, 
between  Miami  Beach,  FT.  and  New 
Yoric,  NY:  From  Miami  Beach  over 
McArthur  Causeway  to  Miami,  then 
over  the  FL  Sunshine  State  Parkway  to 
Orlando,  FL,  then  over  Interstate  Hwy  4 
to  junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  the  DE  Memorial 
Bridge,  then  over  the  DE  Memorial 
Bridge  to  the  NJ  Turnpike,  then  over  the 
NJ  Turnpike  to  Interchange  16-E,  then 
over  Interstate  Hwy  495  to  Union  City, 
NJ,  and  then  throu^  the  Lincoln  Tunnel 
to  New  York.  NY,  serving  all 
intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)  (B).  and  (2)  this  regular- 
route  authority  may  be  tacked  with  carrier's 
existing  authority. 

MC  165375,  filed  December  28, 1982. 
Applicant:  NEOTERIC.  INC.,  d.b.a. 
CHIEF  BUS  SERVICE,  9205  J  St.,  Omaha, 
NE  68127.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Rd., 
Omaha,  NE  68106,  (402)  392-1220. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  proxade 
privately-funded  charter  and  special    « 
transportation. 

MC  165394,  filed  December  28, 1982. 
Applicant:  TAE  WEST  CORPORATION, 
3402  E.  Fairway  Drive,  Suite  336,  Coeur 
d'Alene,  ID  83814.  Representative:  David 
E.  Wishney.  P.O.  Box  837,  Boise,  ID 
83701.  (208)  336-5955.  Transporting  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165395.  filed  December  28, 1962. 
Applicant:  ROLUNG  THUNDER 
TOURS,  INC..  77  Railroad  Ave..  Closter, 
NJ  07624.  Representative:  Roland  I. 
Shapss.  450  Seventh  Ave..  New  York. 
NY  10123,  (212)  239-4610.  Transporting 
passengers,  in  special  and  charter 


operations,  between  points  in  the  VS. 
(except  AK  and- HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7600. 

Vloume  No.  OP4-0m 

Decided:  January  11, 1963. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  126667  (Sub-7),  filed  December  17, 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  January  3. 1963,  and 
republished  this  issue.  Applicant: 
BRUSH  HILL  TRANSPORTATION 
COMPANY,  109  Norfolk  St.,  Dorchester. 
MA  02124.  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg..  1511  K  St. 
NW.,  Washington.  DC  20005,  (202)  7BA- 
3525.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CT, 
ME,  MA,  NH.  NY.  RI,  and  VT,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

MC  165416,  filed  December  29, 1962. 
Applicant  VAILSBURG  BUS  CO.,  INC.. 
123  Pershing  Blvd..  Lavallette,  NJ  06735. 
Representative:  James  M  Bums,  1365 
Main  St.,  Suite  403.  Springfield.  MA 
01103.  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165417,  filed  December  27, 1982. 
Applicant  GLENN  E.  EKBERG,  d.b.a. 
GLENN  E.  EKBERG  TRUCKING,  13906 
N.E.  Rose  Parkway,  Portland.  OR  9723a 
Representative:  Glenn  E.  Ekberg.  (same 
address  as  applicant).  (503)  254-5670. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  Cexcept  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  165447,  filed  December  30, 1982. 
Applicant:  STEVE  L  HURD,  1211  Keyes 
Rd.,  Yakima,  WA  98901.  Representative: 
Carol  M.  Cooper,  2802  Beaudry  Rd., 
#861-A,  Yakima,  WA  98901,  (509)  452- 
1177.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
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conditionen,  behween  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165457,  filed  January  3, 1982 
Applicant:  DERRELL  K.  JONES,  d.b.a. 
STAGE  COACH  VIP.  INC..  3504 
Dickerson  Rd,  Nashville.  TN  37207. 
Representative:  Derrell  K.  Jones,  (same 
address  as  applicant).  (615)  868-6681. 
Transporting  po5se/7gers.  in  charter  or 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Nol«. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7288. 

Volume  No.  OP5-«» 
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Decided:  (anuary  11.  1983. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell.      | 

MC  157809  (Sub-1).  December  23, 1962. 
Applicant:  JOHN  LAHOTSKl.  STEPHEN 
LAHOTSKI,  WILLIAM  LAHOTSKl  AND 
PAUL  LAHOTSKl  d.b.a.  BLUE  AND 
WHITE  TRUCKING,  181  Phillips  St.. 
"ITiroop,  PA  18512.  Representative: 
Raymond  Talipski,  121  S.  Main  St.. 
Taylor.  PA  18517.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  PA  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161506  (Sub-1).  December  29, 1982. 
Applicant:  BOB  ANDERSON  TOURS. 
INC..  512  Washington  Avenue, 
Woodbine,  NJ  08270.  Representative: 
Jeremy  Kahn,  Suite  733  Investment  Bldg.. 
1511  K  Street.  N.W..  Washington.  DC 
20005.  202-783-3525.  Transporting 
passengers,  in  charter  and  special   i 
operations,  beginning  and  ending  al 
points  in  DE,  NJ.  and  PA,  and  extending 
to  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charier 
transportation. 

MC  160158  (Sub-1),  December  27. 1982. 
Applicant:  EDWIN  J.  PINA,  SR  &  SON. 
INC.,  227  Bumps  River  Road.Osterville, 
MA  02655.  Representative:  Arthur  M. 
White,  281  Pleasant  Street.  P.O.  Box 
2547,  Framingham,  MA  01701,  617-879- 
5000,  TranspoTting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
operations. 

MC  165439,  December  27, 1982. 
Applicant  SEA-TAC  PIGGYBACK.' 
INC.,  1406  54th  Avenue  East,  Fife,  WA 
98424.  Representative:  Paul  V.  Kemp 
(same  address  as  applicant).  206-922- 
2750.  To  operate  as  a  broker  oi  general 


commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MG  165459,  December  29, 1982. 
Applicant:  NEWHURST,  INC.,  R.D.  «3. 
Box  102,  Pine  Grove,  PA  17963. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  Street,  N.W., 
Washington.  DC  20005.  202-783-3525 
Transporting  posse/jgers,  in  charter  and 
special  operations,  begirming  and  ending 
at  points  in  PA  in  and  east  of  Fulton. 
Huntingdon.  Centre.  Clinton,  and  Potter 
Counties,  and  extending  to  points  in  the 
U.S.  (except  HI). 

Notew — AppUcant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  S3-1287  ni«d  1-17-B:  k«  ami 
BILLINQ  COOC  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  Motor  Carrier  and 
Contract  Carriers  of  Property  (except 
fitness-only;  Motor  Common  Carriers  of 
Passengers  (public  interest):  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  7  FR  53271.  For 
compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportatioirto  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 


three  days  of  a  request  and  apon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  Is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  eadi  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  cdmmon 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 


Fwteral  Register  /  VoL  4a.  Nov  12  /  Tuesday.  January  18,  1983  /  NoticM 


Within  60  days  after  publication  an 
applicant  may  Tiie  a  verified  statentent 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  aathority,  the  duplication  sIiaII  be 
construed  as  conferring  onty  a  sin^ 
operating  ri^t. 

Note. — All  applications  ax«  for  autkority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  coramerce  over  irref  ular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  AppNcations  filed  under  49  U.S.C 
10g22(c)(2KBl  to  operate  in  intrastate 
commerce  mter  regular  routes  as  a  notov 
commoa  canier  of  passengers  are  daly. 
Please  dkcd  atatas  inquiries  to  Team  One  at 
(202)  275-7992. 

Volume  No.  qpi-13 

Decided:  January  fi.  19&3. 

By  the- Commission.  Review  Board  Na  1. 
Members  Parker,  Ghandler,  aod  Fortier. 

MC 163711,  filed  December  13,  W82. 
Applicant  McCOY  OF  WISCONSIN. 
INC.,  dij.a.  FOOD  UNER.  P.a  Box  956, 
MoBToe,  WI  5356a  Represeatative: 
Donal  B.  Levine,  180  North  LaSalle 
Street,  Chicago.  IL  60601,  (312)  36&-0100. 
Transporting /ood  and  reJated  products 
and  gift  items,  betweea  points  in  WU  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI]. 

Note. — ^Thia appliction  is  directly  related  to 
MC-F-15031.  pubKshed  ia  this  same  Federal 
Register  issue. 

Voluiae  No.  OPl-10 

Decided:  January  7. 1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  290  (Sub-ll(A)),  filed  December 
21. 1982.  Applicant:  JACK  RABBIT 
LINES.  INCORPORATED.  301  North 
Dakota  Ave.,  Sioux  Falls,  SD  57102. 
Representative:  James  R.  Becker,  412 
West  Ninth  St.,  P.O.  Box  1443,  Sioux 
Falls,  SO  57101-1443.  (605)  336-Z58S. 
Over  regular  routes,  transporting 
passengers,  fl)  between  sioux  Falls,  SD, 
and  Mankato,  MN,  (a)  fi-om  Sioux  Falls, 
SD,  over  SD  Hwy  115  to  Interstate  Hwy 
90.  then  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  71.  then  over  U.S. 
Hwy  71,  to  junction  MN  Hwy  60.  then 
over  MN  Hwy  60  to  Mankato,  MN,  and 
return  over  the  same  route,  (b)  from 
Sioux  Falls,  SD,  over  SD  Hwy  115  to 
Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  MN  Hwy  60,  then 
over  MN  Hwy  60  to  junction  U.S.  Hwy 
71.  then  over  U.S.  Hwy  71  to  jimctian 
U.S.  Hwy  14.  then  ov«r  U.S.  Hwy  14  to 
junction  MN  Hwy  68,  then  over  MN 
Hwy  68  to  junction  U.S.  Hwy  169  (also 


MN  Hwy  60),  then  over  U.S.  Hwy  16S 
(also  MN  Hwy  60f.  to  Mankato.  MN.  and 
return  over  the  same  route  and  (2) 
between  Sioux  City,  LA,  and 
Worthington,  MN,  from  Sioux  Qty,  IA. 
over  U.S.  Hwy  75  to  junction  LA  Hwy  60. 
then  over  LA  Hwy  60  to  juaction  lA  Hvry 
10.  then  over  LA  Hwy  10  to  junction  U.S. 
Hwy  75,  then  over  U.S.  Hwy  75  to 
junction  U.S.  Hwy  la  then  over  U.S. 
Hwy  18  to  junction  LA  Hwy  ea  then  over 
LA  Hwy  60  to  the  LA-MN  State  line,  then 
over  MN  Hwy  60  to  WorthingtoB.  MN. 
and  return  aver  dlie  same  raate,  serviag 
all  intermediate  points  in  (1)  and  (2) 
above. 

Note. — A^licant  seeks  to  pnwfe  wgulac^ 
route  service  in  iolioatale  ooaBiefGed  under 
49  U.S.C,  10922tcX28^.  TW  fitaess  portion  of 
this  application  is  pubhshed  ia  this  same 
Federal  Register  issue  docketed  MC-2W  Sob- 
tl(B). 

MC  37640  (Sub-14>,  fHed  December  21, 
1982.  Applicant:  TEXAS  BUS  LINES,  805 
E.  Fourth  St..  Belton,  TX  76513. 
Representative:  Scott  Keller  (same 
address  as  applicant),  (817)  939-^M. 
Over  regular  routes,  transporting 
passengers,  between  Laredo.  TX,  and 
Grand  Prafrie,  TX:  (1 J  from  Laredo  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  35-East  thea  over  Interstate  Hwy 
35-East  to  jimetion  U.S.  Hwy  80,  then 
over  U.S.  80  to  Grand  Prairie,  serving  all 
intermediate  points;  and  (2)  from  Laredo 
over  Interstate  Hwy  35  tDJoacHoB 
Interstate  Hwy  ia  iiCK  ev«r  iitiiolotff 
Hwy  10  tp  fUKtian  Inter  slit  Hory  45^ 
then  over  Inlcrstate  Hwy  45  to  jqim  ihio 
U.S.  Hwy  8«  then  over  U.S  Fffwy  m  to 
Grand  Prairie,  serringaK  BotemiMiiatK 
points. 

MC  54591  (Sub-12),  filerf  December  ZJ, 
1982.  Applicant:  SCK/THEASTERN 
TRAILWAYS,  INC.,  P.O.  Box  12«7, 
Indianapofis,  IN  4620&  Representatrre: 
Lawrence  E.  Lindeman,  4660  Keranore 
Ave.,  Suite  1203.  AlexancWa.  VA  223M. 
(703)  751-2441.  Over  re^t/Airrot/tes, 
transporting /K7sse/^ers,  fl)  between 
Chicago,  IL,  and  Louisville,  KY,  from 
Chicago  over  Interstate  Hwys  90  and  94 
to  junction  Interstate  Hwy  65.  then  over 
Interstate  Hwy  65  to  Louisville,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-rowte 
points  of  Lafayette,  Lebanon.  Frasklia* 
Camp  Atlerbury,  Columbus,  Seyaoor. 
and  feffersonvflle.  IN,  (2)betweeB 
Indianapolis,  IN.  and  Cincinnati.  OH 
over  Interstate  Hwy  74,  serving  all 
intermediate  points  and  tho  off^oote 
points  of  Shelbyviile,  Creensburg,  and 
Batesville,  IN,  and  Cheviot,  OH  (3) 
between  Cincinnati,  OH,  and  KnoocviUe, 
TN,  over  Irrterstata  Hwy  75,  serving  afl 
intermediate  points  and  die  off-taato 
points  of  Williamstown,  Georgetown. 
Lexington.  Richmond.  Mt  Vernon, 


London.  Cartel,  ani  WiikoBMbMs,  KY. 
and  Jellico,  TN,  (4)  bctwoau  Ctecfanati, 
OH.  and  Louisvilb,  KY.  over  liiteratate 
Hwy  71,  serving  all  intennediate  points. 
(5)  between  Lonisvitle  and  Lexi^ton. 
KY,  over  Interstate  Hwy  6^  serring  all 
intennediate  peiats  aod  dio  off-routo 
points  of  Frankiart  and  Versaiks.  KY. 
and  (6)  between  PL  Wayne  and 
Indianapolis,  ffi,  over  faitentatc  Hwy  aa 
servkrg  all  intermediate  points  and  the 
off-route  point  of  Anderson,  IN. 

Note.— Applicant  seeks  to  provide  regular- 
route  service  ia  interstate  ar  ionign 
commerce  and  in  intrastole  iiimiiiii  ander 
49  U.S.C  18B22(c)(2)^  ov«r  the  aaaM  route 

MC  129841  (Sub-4),  filed  Decenber  16. 
198Z  Applicant  WHITFIELD  BUS 
LINES,  INC  5»  Nbrtk  SeventeonA  St.. 
P.a  Box  133a  Las  Cnices.  NM  laan. 
Representative:  |ames  G.  Whitley.  215 
Lincoln  Ave..  P.O.  Box  2228.  Santa  Fe, 
NM  87501.  (505)  982-2891.  Transporting 
passengers  and  thmr  baggagt,  between 
points  in  MO,  LA.  IL  and  TX,  under 
continirmg  contract(8)  wMi  dM  Uriled 
States  Department  of  Jastice, 
Immigration  and  Naturalizatiaa  Service, 
of  Omaha.  NR 

MC  1S0231  CSub-1^  Bed  December 
27. 1982.  Applicant:  NiAVERICK 
TRANSPCHITATION.  3223  East 
Broadway.  North  Little  Rock.  AR  72114. 
Representative:  Larry  Leahy  (same 
address  as  applieant)^  (SCU)  9&-813ft 
Transporting  genera/  T^mrtr^kiert 
(except  classes  A  and  B  explosives. 
household  goods,  and  coaoioifilies  in 
bulk),  between  pointa  a  (be  U^  (cauaept 
AKandW). 

MC  159451  tSid>-3i  fikd  December  22. 
1982.  Appbcant:  GGLDBH  WEST 
EXPRESS,  INC.  4002  Sol  filol  St, 
Omabo.  NE  08117.  Aqxcsentatnrc: 
James  F.  Ctosby,  7363  Pacific  St.  Suite 
210B,  Omaha,  NE  66114,  f402)  397-990a 
Transporting  food  and  related  products, 
between  points  in  tlM  U.S.  (i  iinp<  AK 
and  HI). 

Nbts. — ^Applicant  seeks  to  convert  contract 

carrier  authority  to  common  carrier  aathority. 

MC  163400(a).  filed  December  14, 1982. 
Applicant:  FIKINTIER  STAGES,  INC.. 
360  North  Wokott.  Casper.  WY  82601. 
Representative:  Ronald  D.  Hall,  4548 
Co«ntry  Side  Court,  Casper,  WY  82604. 
(307)  237-6008.  Over  regular  routes, 
transporting  passengers,  between 
Casper,  WY,  and  GilleMe,  WY:  from 
Casper  over  Interstate  Hwy  25  and  U.S. 
Hwy  87  to  Bdgerton.  WY,  ttey  over  WY 
Hwy  387  to  Reno  Jiwcdoii.  WT,  Ann 
o  ver  WY  H  wy  SB  to  GOetteo.  WY. 
serving  all  nitermodiate  pomts;  and 
retimi  over  the  same  route. 

Note. — ^AppUcant  has  also  fifed  a  privately 
funded  charter  md  speda)  transportation 
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fitness  case  (MC-163400(b))  published  in  this 
same  FedhnI  Rsglster. 

MC  16539a  filed  December  27, 1982. 
Applicant-  MOORE  MOVING  & 
STORAGE.  INC..  4808  Commerce  Dr.. 
Newport  Newt,  VA  23807. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd..  Richmond.  VA  23229, 
(804)  282-3809.  Transporting  household 
goods,  between  points  in  CT.  DE,  FL, 
GA.  MA.  MD.  NC,  NJ.  NY.  PA,  RI,  SC, 
TN,  VA  and  DC. 

MC  165420,  filed  December  27, 1982. 
Applicant;  FRED  MULL,  d.b.a.  MULL 
TRUCKING,  2883  Alvarado,  Sidney,  NE 
69612.  Representative:  Fred  Mull  (same 
address  as  applicant),  (308)  254-7138. 
Transporting  metal  products,  between 
points  in  IL,  KY,  TX,  NE.  GA  and  WA. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-4n9 

Decided:  January  10. 1983. 

By  the  Commission.  Review  Board  No. 
members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

FF  642.  filed  December  22. 1982. 
Applicant:  ALL-AMERICAN 
FORWARDING.  INC.,  2320  Nob  Hill 
Ave.  No..  Seattle.  WA  98109. 
Representative:  Robert ).  Gallagher.  1000 
Connecticut  Ave..  NW.  Suite  1200. 
Washington.  DC  20036,  (202)  785-0024. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  household 
goods,  baggage,  and  used  automobiles. 
between  points  in  the  U.S. 

MC  59583  (Sub-190).  filed  December 
16. 198i  Apphcant:  THE  MASON  AND 
DIXON  LINES,  INCORPORATED.  P.p. 
Box  969.  Kingsport  TN  37662. 
Representative:  Kim  D.  Mann.  7101 
Wisconsin  Ave..  Suite  1010. 
Washington.  DC  20814.  (301)  986-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives., 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  K  Mart  Corporation,  of 
Troy,  MI. 

MC  119632  (Sub-126).  filed  December 
27, 1982.  Applicant:  REED  UNES,  INC.. 
634  Ralston  Ave  Defiance,  OH  43512. 
Representative:  Owen  B.  Katzman.  1828 
L  St..  N.W..  Suite  1111.  Washington.  DC 
20036.  202-«22-8200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI).         { 

MC  144832  (Sub-5),  filed  December  23, 
1982.  Applicant:  JOE  C.  SIKES.  dba. 
GLENN-LEE  TRUCKING  CO.,  P.O.  Box 
281,  Springfield,  GA  31329. 
Re^fresentative:  Michael  P.  Hines  (same 
address  as  applicant),  912-233-1540. 


Transporting  iron  or  steel  articles, 
between  points  in  AL,  FL.  GA.  MS.  NC 
SC.  TN.  and  VA. 

MC  153032  (Sub-2).  filed  December  10, 
1982.  Applicant:  ROBERT  A. 
DIEDERICH.  JR.,  dba.  DIEDERICH 
TRUCKING  CO..  4085  Walden  Ave.. 
Lancaster,  NY  14086.  Representative: 
William  J.  Hirsch.  64  Niagara  St., 
Buffalo.  NY  14202.  716-653-0200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160302.  filed  December  27, 1982. 
Applicant:  THOMAS  INDUSTRIES 
EXPRESS,  INC..  P.O.  Box  769, 1700 
Gilbert  St..  Hopkinsville,  KY  42240. 
Representative:  J.  D.  Youngblood,  207 
East  Broadway.  P.O.  Box  35120. 
Louisville.  KY,  40232,  (502)  582-3771. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  White  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  CO.  CT.  DE.  FL,  GA. 
IL,  IN,  L\.  KS.  KY.  LA.  ME.  MD.  MA.  MI, 
MN,  MS.  MO.  NE.  NH.  NJ,  NY,  NC,  OH. 
OK,  PA.  RI.  SC.  TN.  VA.  VT.  WB.  WI, 
and  DC. 

MC  162392  (Sub-1).  filed  December  27, 
1982.  Apphcant:  SIMMS  TRUCKING, 
INC..  Route  5,  Box  81,  Festus.  MO  63028. 
Representative:  Edward  P.  Bocko,  P.O 
Box  496,  Mineral  Ridge,  OH  44440  (216) 
652-2789.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{8)  with  Brasscraft 
Manufacturing  Company,  Inc.,  of 
Detroit,  MI. 

MC  165372.  filed  December  22, 1982. 
Applicant:  CANNON  EXPRESS,  INC., 
800  South  Ave.,  Bridgeport,  CT  06604. 
Representative:  Stuart  Rosenberg  (same 
address  as  applicant),  (203)  336-3826. 
Transporting  beer,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Gary  Beer  Distributors.  Inc.,  of 
Bridgeport,  CT. 

MC  165383,  filed  December  28. 1982. 
Applicant:  EMIL  LAFAVE,  GLEN 
LAFAVE.  HUBERT  LAFAVE,  KAREN 
MATHL\S.  AND  CHARLES  LAFAVE.  A 
PARTNERSHIP,  d.b.a.  LAFAVE 
TRANSPORT.  Route  1,  Box  18.  Wilson. 
MI  49896.  Representative:  William  J. 
Bolognesi,  P.O.  Box  705,  Iron  Mountain. 
Ml  49801.  (906)  774-2209.  Transporting 
lumber,  lumber  products,  wood 
products,  forest  products,  heavy 
machinery,  steel  sheets  and  metal 
.culverts,  between  points  in  MI  and  WI. 


For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-7B 

Decided:  January  10, 1963. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  3104  (Sub-9).  filed  December  27. 
1982.  Applicant:  Z&M  MOTOR  LINE, 
INC.,  P.O.  Box  2345,  205  Bowen  St.. 
Cumberland,  MD  21502.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740,  (301)  797-6060.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  Montgomery  County, 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  Allegany  County,  MD,  and  (2) 
such  commodities  as  are  dealt  in  or  ■ 
used  by  a  manufacturer  of  rubber 
products,  between  points  in  the  U.S. 
(Except  AK  and  HI). 

MC  10875  (Sub-64).  filed  December  27, 
1982.  Applicant:  BRANCH  MOTOR 
EXPRESS  CO.,  114  Fifth  Ave.,  New 
York,  NY  10011.  Representative:  Ronald 
J.  Mastej.  900  Guardian  Bldg.,  Detroit.  MI 
48226,  (313)  963-3750.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  K  Mart 
Corporation,  of  Troy.  MI. 

MC  67234  (Sub-73),  filed  December  28, 
1982.  Applicant:  UNITED  VAN  LINES, 
INC..  One  United  Dr.,  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
South  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sears, 
Roebuck  and  Co.  and  its  subsidiaries,  of 
Chicago,  IL 

MC  114015  (Sub-39),  filed  December 
28, 1982.  Applicant:  HUSS, 
INCORPORATED,  Highway  47  West, 
P.O.  Bo<  666,  Chase  City,  VA  23924. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048,  (212)  466-0220. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  who 
are  engaged  in  manufacturing  and 
distributing  clay,  concrete,  glass  or 
stone  products. 

MC  121044  (Sub-10(A)),  filed 
December  15. 1982.  Applicant:  ACTION 
EXPRESS,  INC..  P.O.  Box  722,  Boise,  ID 
83701.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  ID  83701. 
(208)  343-3071.  (1)  Over  irregular  routes, 
transporting  general  commodities  ' 
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(except  classes  A  and  B  explosives, 
hoiueboM'  goorfs,  and  eoraraodfties  in 
bulk),  between  pofiots  in  CA  north  of 
San  Lnts  Obispo,  Kcm,  ancf  San 
Bernardino  Ccranties,  CA,  H),  MT,  H¥, 
OR.  UT,  WA,  and  WT,  and  (2)  omr 
regular  routes,  transporting  general 
commotbties  foieqrt  clasns  A  «nd  B 
explosives;  iMJosefaold  goods,  and 
commodities  in  bulk),  (a)  Between 
Provo.  UT  and  Seattle,  WA;  Vnm  Phnro 
over  Interstate  Hwy  15  to  (UBctioa 
Interstate  Hwy  aQ/84»  thea  ovei 
Interstate  Hwy  M  to  juBction  laterstate 
Hwy  5,  and  tben  over  Irteistate  H«rj  & 
to  Seattlet  (b>  Between  Perldaui  OR  and 
Eugene,  OR:  From  Portbad  over 
Interstate  Hwy  3,  serving  tbe  eK-routa 
points  of  Conrallis  and  NAcMiavitte.  OR; 

(c)  Between  Oataho.  OR  and  Portland. 
OR:  From  Oatui0  over  U.S.  Hwy  20  tc 
junction  U,S.  Hwy  33S,  tken  over  U.S 
Hwy  295  to  junction  US.  Hwy  2&  ud 
then  over  U.S.  Hwy  26  to  Portland.  OR; 

(d)  Between  Burns  {luiction.  OR.  and 
Prineville,  OR:  From  Bursa  Junction  over 
U.S.  Hwy  20  to  function  U.S.  Hwy  97, 
then  over  U.S.  Hwy  97  to  function  OR 
State  Hwy  126.  and  then  over  OR  SUte 
Hwy  126  to  PrineviDe;  lej  Between 
Boise,  ID  and  Bonoers  Ferry,  ID:  Ftom 
Boise  over  U.S.  Hwy  55  to  function  U.S. 
Hwy  95.  and  then  over  VS.  Hwy  95  to 
Bonners  Ferry,  11^  (f)  Between  Boise,  ID, 
and  New  Meadows,  BE):  From  Boise  over 
Interstate  Hwry  84  ^  junction  U.&  Hwy 
95,  and  then  over  U.S.  Hwy  95  to  New 
Meadows,  ID.  and  return  over  U.S.  Hwy 
55  to  DoTse,  ID;  [g)  Between  Bnrley,  ID 
and  Idaho  FaDs,  H>  From  Barley  over 
U.S.  Hwy  30  to  junction  Interstate  Hwy 
84,  then  over  Interstate  Hwy  84  to 
junction  Interstate  Hwy  15,  and  then 
over  Interstate  Hwy  15  to  Idabo  Falls, 
ID;  and  fh)  Between  jnnction  Interstate 
Hwy  84  and  U.S.  Hwy  30,  near  Deko, 
ID,  and  Bliss,  II>  From  fonctioa 
Interstate  Hwy  84  and  U3.  Hwy  30  near 
Delco,  ID,  over  U3.  Hwy  30  to  junction 
Interstate  Hwy  M.  tben  over  Interstate 
Hwy  84  to  Bliss,  serving  all  intermediate 
points  in  (2)  (a)  through  (h)  above. 

Note. — ^The  regvlar-nmtr  •nthorttjr  in  (2)  (a) 
through  (h)  may  be  tacked  wrtk  carrier's 
existing  authority. 

MC  121834  (Sub-S).  filed  December  27, 
1982.  Applicant:  FZZKT.F.  TRUCaONG. 
INC.,  P.O.  Box  67.  Harrells.  NC  2»444. 
Representative:  Terrell  C  Clark.  P.Q 
Box  25.  StanleytowB.  VA  24168.  (703) 
629-2818.  Transporting  ^/lerai 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)l 

MC  128075  (Sub-4«),  filed  December 
21, 1982.  Applicant:  JOHNSRUD 
TRANSPORT,  INC.,  5301  Northeast  17th 


Street,  Des  Moines,  lA  50313. 
Representative:  WBIiara  L  Pagbaiih. 
2400Finemci2d  Center,  Dee  Momes,  lA 
50309,  (515)  282-3525.  Transporting  (1) 
chermeuis  and  (2)  coatMwdBbgm  mcd  im 
the  maMMlactare  of  weed  aad  teec  ktUng 
compoondi.  betwcoi  points  !■  dto  US. 
under  continaiog  coatovd^i)  with 
Albaugh  Chnnirri  CrwpiwaltB^  of 
Ankeny,  lA. 

MC  133804  {Sob-20t.  filed  Dieccmber 
23. 1982.  AppBcant:  LYNN 
TRANSPORTATION  COMPANY.  INC, 
712  S.  llth  Street  Oskalaosa.  lA  52577. 
Representative:  Kennetfi  F.  Dudley.  P.O. 
Box  279  Ottumwa,  lA  52SOI.  f5t5)  682- 
8154.  Tr an spurtmj jgeitero/ coonitft/ities 
(except  ROUS  ell  OKI  goooe,  ctasses  A  ana 
D  expfosfves  and  commonties  id  dqk). 
between  points  in  the  U.S.  fexoept  AK 
and  HI)t  under  continnmg  contractfs) 
with  Banqnet  Foods  Corporation,  of 
Ballwin.  MO. 

MC  141255  (Sub-24).  fifed  December 
28. 1982.  Amificant:  TANDY 
TRANSPOKTATIDN.  INC,  2580  East 
Long  Ave.,  Fort  Worft.  TX  78111. 
Representatfve:  Donme  BtDgdoa  tsame 
address  as  apphcaitt).  (817)  834-0182. 
Transporting  genera/  commodities 
(except  classes  A  and  B  expkisives, 
household  goods,  and  commotfities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuiag 
coatract(s)  with  Savannah  Food  A 
Industries  and  its  subodiarieak  of 
Savannah.  GA. 

MC  142145  (Sob-u;.  filed  December 
27, 1982.  App&cant:  UNDSAY 
TRANSPORTATION.  INC.  P.a  Box  97, 
Lindsay.  NE  68844.  Representative: 
Bradford  E.  iGstfer.  P.a  Box  8aQ2a 
Lincofax  NE  68501.  (402)  475-67ttL 
Transporting  ^nerai  commoditiea 
(except  clasaes  A  and  B  expkiehres. 
household  goods,  and  conanodtties  n 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145B35  (Sab-13),  filed  December 
28. 1982.  Appbcanh  ALL  STATES 
TRANSPC«TAT10N.  INC..  Rt.  1.  Box  27. 
Fort  Wor4,  TX  78179.  Representative: 
Harry  F.  Horak.  Suite  115.  5001 
Brentwood  Stair  Rd..  Forth  Worth,  TX 
76112,  (817)  457-0804.  Transporting  food 
and  related  products^  between  pomts  in 
the  U.S.  (except  AK  and  HI). 

MC  147375,  filed  December  28, 1982. 
Applicant:  G.  H.  SINGH  ft  SC»JS 
TRUCKWG  CO.  LTD.,  48806  ChiHiwach 
Central  Rd.,  RJL  1.  ChllKivack,  BC. 
Canada  V2P8H3.  Representahve: 
Patricia  M.  Schnegg.  707  Wihhire  Blvd., 
Suite  1800.  Los  Angeles.  CA  90017,  (213) 
627-8471.  Transporting  commodities  » 
bulk,  between  ports  of  entry  on  the 
International  fiioundary  line  between  the 


US.  Mui  CkMda  at  p«M»  ii  WA.  •■  ft* 
one  hand.  and.  on  the  other,  poaats  is 
Muitnonah  Oanaty.  OB.  aad  Los 
Angeles  and  Orange  GHfal«B»  CA. 

MC  160785  (Sub-4).  Ss4  ITir— hii  22. 
1982.  AppUcant:  CASTAR  TRUCKING. 
INC..  7840  "F*  St.,  Omaha.  NE  88127. 
Represeatailive  {amaa  F.  Crosby.  7363 
Pacific  St.  Saite  21QB.  Omaha.  NE  68114. 
(402)  397-99aa  Ttansporting  flj 
telephone  equipment,  between  poiats  in 
MN.  L\,  ND.  SU  NE.  MT.  WY.  CO.  NM. 
ID,  UT,  AZ,  WA.  and  OR.  on  &e  one 
hand.  and.  qb  die  othai.  paiata  m  Ibe 
U.S.  (except  AK  awi  HI  and  (2)^raUetf 
matter,  between  points  m  the  UjS. 
(exoeftAKandHI^ 

MC  180081  fiftad  Daocpber  27. 1 
AppKcaaA:  DEMIB  |.  HUMBQ 
HUNEKS  TRUCXMa  23888  ta*  Ave. 

NoetlillesenklkMSSara. 
Represeataihpe:  Stanley  C  Ctmm,  Jr., 
5208  WiBMB  Rd..  Stito  307,  B*M,  MN 
55424.  (612)  927-8855.  Tisiiipialii^/bwrf 
andn  tatt  dpndmUt,  blww  panita  in 
the  U.S  festcept  AK  and  MX  andrr 
coirtinBiag  eoi^ae^s)  wirii  I  a  B 
Wholesale  IKalrihulh^  Mc.  of  SI. 
Michaci  MM 

MC  1648S5.  filed  December  22. 1982. 
Applicant  MARKETING  UNUMTTED 
INC  dJjA  WAGON  WHEEL  FREIGHr 
INC,  2911  ath  Ave,  atattanooga.  TN 
37407.  Representative  C.  E.  Akins  (saaie 
address  as  applicant )i  (815)  62&-4737. 
Transporting  (1)  food  and  related 
products.  (2)  gaaeral  commodities 
(except  classes  A  aad  B  explosives, 
household  goods  and  ooaunoditics  in 
bulk)  and  (a)  carpet  and  carpet 
materiah,  betvuaa  Chattanooga.  TN.  on 
the  one  band.  and.  oa  the  ntWr.  points 
in  TN.  GA.  KY.  Bi  VA.  OH  NC  SC  FU 
MS.  MO.  NY.  N].  AU  PA.  WV.  IL  aad 
Wl 

MC  165275.  filed  December  27. 1982. 
Applicartt:  Sheefay  Mail  rsniiai  lisi. 
Inc..  644  lltfa  Ave.  N..  ^^«WH.  WI 
54650.  Representative:  Joaeph  E.  Lndden. 
2707  South  Ave..  P.O.  Box  1587.  La 
Crosse.  WI  54e0ft.  (80^  788-2800. 
Transporting  priated  miatter  between 
points  in  }efleraaa.  Dane  and  Saak 
Counties.  Wl  on  the  one  haad.  and.  on 
the  other,  points  in  ISN,  lA.  Ma  H..  IN, 
MI  and  OH,  under  cootioaiag  coatiaUs 
with  Perry  Printing  Corp.  of  Waterloo, 
WL 

MC  1652M.  filed  December  20, 1982. 
Applicant  CRAIG  HEFFINGTCW,  208 
East  Hefiier  Road.  Oklahoma  Chy.  OK 
73114.  Representative:  C.  L  Phillips. 
Room  248,  Classen  Terrace  BIdg.,  1411 
N.  Classen.  Oklahoma  CHy.  OK  73108, 
(405)  528-3884.  Transporting  clay, 
concrete,  glass  or  stone  products. 
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between  points  in  AR.  KS.  LA.  MO.  OK. 
TNandTX. 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-(M»  i 

Oecided:  January  11. 1983.  < 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  42487  (Sub-1066),  filed  November 
15, 1982,  previously  noticed  in  the 
Federal  Register  issue  of  December  3. 
1982.  and  republished  this  issue. 
Applicant  CONSOLIDATED 
FRHGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208,  (503)  226-4092.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S  (except  AK  and  HI),  under 
continuing  contract(s]  with  Mattel,  bic. 
of  Hawthorne.  CA- 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  contracting  shipper. 

MC  141707  (Sub-3).  filed  December  30. 
1982.  Applicant  JOE  A.  STEVENS 
TRUCKING,  INC.  454  N.  College  St„ 
Harrodsburg,  KY  40330.  Reprssentative: 
George  M.  Catlett  700-702  McClure 
BIdg..  Frankfort,  KY  40601.  (502)  227- 
7384.  Transporting  (1)  waste  and  scrap 
materials,  between  points  in  AL,  AR,  FL. 
GA,  IL,  IN.  KY.  LA.  MS.  MO,  NC,  OH. 
SC.  TN,  VA,  and  WV.  (2)  such  I 

commodities  as  are  dealt  in  by  suppliers 
of  building  materials  and  steel  products, 
between  Louisville,  KY.  on  the  one  J 
hand.  and.  on  the  other,  points  in  AL 
CT,  FL.  GA,  IL,  IN.  MD.  MI.  MN.  NH 
N'Y.  OH.  PA.  SC.  TN.  and  VA,  and  (3) 
such  commodities  as  are  dealt  in  by 
manufactxirers  of  cement  between 
points  in  Jefferson  County,  KY,  on  the 
one  hand,  and.  on  the  other,  points  in  IN 
andTN. 

MC  157457  (Sub-7).  filed  Decembw  30. 
1982.  Applicant:  CONGOLEUM 
CARTAGE  CORP..  2323  So.  17th  St.. 
Elkhart.  IN  46514.  Representative: 
Charles  E.  Dye,  Swan  Lake  Village, 
Saddle  Ridge,  #832,  Portage,  WI  53901. 
(608)  742-3579.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158357  (Sub-1).  filed  December  28, 
1982.  Applicant:  LEONARD  ZERNONE, 
d.b.a.  MEKIMLEN  TRUCKING 
COMPANY,  1028  So.  Walnut.  Arlington 
Heights..  IL  60005.  Representative: 
Anthony  E.  Young,  29  So.  LaSalle  St.. 
Suite  350.  Chicago.  IL  60603.  (312)  78(2- 
•  8880.  Transporting  paper  and  paper  ■ 
products,  plastic  and  plastic  articles. 


between  Chicago.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  lA. 
MI.  MN,  MO,  OH,  NE.  WI,  KS,  ND  and 
SD. 

MC  163417.  filed  December  30, 1982. 
Applicant:  MELVIN  W.  CRAFT,  R.D.  #1, 
Frenchville.  PA  16836.  Representative: 
Jack  L.  Schiller.  111-56  76th  Dr.,  Forest 
Hills.  NY  11375.  (212)  2632078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Don  Dine. 
Inc.  of  Allport,  PA  and  Johnson  & 
Morgan  Contractors  of  Snow  Shoe,  PA. 

MC  165087,  filed  January  3, 1983. 
Applicant:  BREWER  TRA-NSPORT 
COMPANY,  INC..  5221  Railroad  Ave.. 
Palmetto,  LA  71358.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  LA  50309.  (515)  244-2329. 
Transporting  building  materials, 
between  points  in  AR.  LA,  MS  and  TX. 

MC  165426.  filed  December  30. 1982. 
Applicant:  LINDSAY  TRANSPORT. 
INC..  410  Lock  St,  Dade  City,  FL  33525. 
Representative:  Clayton  R.  Byrd,  2870 
Briarglen  Dr.,  Doraville.  GA  30340,  (404) 
491-1696.  Transporting  (1)  [a]  food  and 
related  products,  (b)  food  dispensing 
machines,  and  (c)  such  commodities  as 
are  used  in  the  operation  of  motor 
lodges,  restaurants,  and  their 
manufacturing  facilities,  between 
Atlanta.  GA,  Chicago,  IL,  Baltimore,  MD, 
New  York,  NY,  and  Dallas.  TX.  those 
points  in  Norfolk  and  Plymouth 
Counties.  MA,  Cuyahoga  County,  OH. 
and  Bedford  County.  PA,  and  points  in 
FL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
(2)  textile  mill  products,  chemicals  and 
related  products  and  pulp,  paper  and 
related  products,  between  points  in  GA. 
NC  and  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA.  CO.  ID.  NV. 
NM.  OR.  TX.  UT.  WA.  and  WY;  (3) 
metal  products,  between  points  in 
Marion  County,  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  and  (4)  rubber  and 
plastic  products,  between  those  points 
in  the  U.S.  in  and  east  of  MN.  L\.  MO. 
KS,  OK,  and  TX. 

MC  165436,  filed  December  27. 1982. 
Applicant:  CON- WAY  WESTERN 
EXPRESS,  INC.,  3240  Hillview  Ave..  Palo 
Alto,  CA  94303.  Representative:  Robert 
M.  Bowden.  P.O.  Box  3062.  Portland.  OR 
97208.  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA,  and  NV. 

MC  165467,  filed  January  4, 1983. 
Applicant:  FORWARDERS  TRANSFER, 
INC..  1620  SE  Water  St..  Portland,  OR 


97214.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW  23rd  Ave.,  Portland. 
OR  97210.  (503)  226-3755.  Transporting^  • 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OR,  WA,  ID  and  CA. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-007 

Decided:  January  11. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

FF  429  (Sub-1).  filed  December  27. 
1982.  Applicant:  ALLIED  FREIGHT 
FORWARDING,  INC.,  2120  S.  25th  Ave.. 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago,  IL  60690,  312-681-8378.  As  a 
freight  forwarder  in  coimection  with  the 
transportation  ol  household  goods, 
between  points  in  the  U.S. 

MC  72069  (Sub-46).  filed  December  29. 
1982.  Applicant:  BLUE  HEN  LINES.  INC.. 
P.O.  Box  280.  Milford.  DE 19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  Street 
NW.,  Washington.  DC  20005.  202-296- 
3555.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  102679  (Sub-8).  filed  December  30. 
1982.  Applicant:  COLLINS  MOVING 
SYSTEMS,  INC..  904  West  Morgan  St., 
Kokomo.  IN  46901.  Representative:  John 
F.  Wickes,  Jr.,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (a)  Triangle  Pacific  Corp..  of  Dallas 
TX.  and  (b)  Syndicate  Sales.  Inc.,  of 
Kokomo,  IN. 

MC  142239  (Sub-I2).  filed  December 
28, 1982.  Applicant:  NEBRASKA 
COAST,  INC.,  3125  South  11th  St.. 
Council  Bluffs,  LA  51501.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street  Suite  210B,  Omaha,  NE 
68114.  402-397-9900.  Transporting /oof/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144008  {Sub-6),  filed  December  28, 
1982.  Apphcant:  STORE  TRANSFER  & 
DEUVERY  SERVICE,  INC.,  12  Ferris 
Lane,  Poughkeepsie,  NY  12601. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10123. 
(212)  239-4610.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — This  application  seeks  to  convert  its 
contract  authority  to  common  carrier 
authority. 
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MC 144599  (Sub-10).  filed  December 
28, 1982.  Applicant:  TRANSFHl,  INC., 
4750  Kentucky  Avenue,  Indianapolis,  IN 
46241.  Representative:  Robert  W.  Loser 
II,  512  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  St.,  Indianapolis,  IN  46204, 
317-635-2339.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  (except  AK 
and  HI],  under  continuing  contract(8) 
with  Trans-City  Terminal  Warehouse, 
Inc.,  of  Indianapolis,  IN. 

MC  163979,  filed  January  3. 1982. 
Applicant:  NIGHTINGALE  EXPRESS. 
INC.,  51  Fulton  St.,  Poughkeepsie.  NY 
12601.  Representative:  Sam  M. 
Robertucci  (same  address  as  applicant], 
914-452-4095.  Transporting  food  and 
related  products,  between 
Poughkeepsie,  NY,  and  points  in  Orange 
County,  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  EFCO  Products,  Inc.,  and  Bridge 
City  Distributors,  Inc.,  both  of 
Poughkeepsie,  NY,  and  Wayne 
Beverage,  Inc.,  of  Chester,  NY. 

MC  165369,  filed  December  29, 1982. 
Applicant:  PAPER-PAK  PRODUCTS, 
INC.,  1941  White  Avenue,  U  Verne,  CA 
91750.  Representative:  W.  G.  Hopkins 
(same  address  as  applicant),  714-596- 
1961.  Transporting  pulp,  paper  and 
related  products,  between  AZ,  OK  and 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  under  continuing 
contract(s)  with  Orchids  Paper  Products 
Concel,  Inc.,  of  La  Palma,  CA. 

MC  165418,  filed  December  30, 1982. 
Applicant:  RATE  TRANSPORT  CO., 
INC.,  12  Voorhis  PL,  Pompfon  Plains,  NJ 
07444.  Representative:  Jack  L.  Schiller, 
111-56  76th  Dr.,  Forest  Hills,  NY  11375, 
212-263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  IL,  IN,  MA,  MI,  NC, 
NH.  NJ,  NY,  OH,  PA,  RI,  SC,  and  VA. 

MC  165449,  filed  January  3, 1983. 
Applicant:  PENNSYLVANIA  AND  NEW 
YORK  TRUCKING  COMPANY.  INC., 
630  New  County  Rd.,  P.O.  Box  2472, 
Secaucus,  NJ  07094.  Representative:  Rick 
A.  Rude.  Suite  611, 1730  Rhode  Island 
Ave.,  NW,  Washington,  DC  20036,  (202) 
223-5900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  DE,  MD,  MA,  ME.  NH,  NJ.  NY,  OH. 
PA.  VT.  RI.  VA.  WV.  and  DC. 

MC  165468.  filed  December  30, 1982. 
Applicant:  PE  ELL  FUEL  AND 
TRANSFER.  INC.,  512  54th  Avenue  East, 


Tacoma,  WA  98424.  Representative: 
Jack  R.  Davis.  1200  IBM  Building, 
Seattle,  WA  98101.  208-624-7373. 
Trfuisporting  construction  materials, 
between  points  in  WA.  OR.  and  ID. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated'carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirement  of  49 
U.S.C.  11343.  (2)  file  an  affidavit  under 
49  U.S.C.  11343(A),  or  (3)  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  5,  Room  2414. 
Agatha  L.  Mer^novich, 
Secretary. 

|FR  Doc.  l»-12ge  Filed  1-17-83;  8:45  am) 
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IMC-F-15031] 

McCoy  Group,  Inc.— Continuance  in 
Control  Exemption— McCoy  of 
Wisconsin,  Inc^  d.bJL  Food  Uner,  Inc. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C 
11343(e),  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L 
97-261  (September  20, 1982),  McCoy 
Group,  Inc.  (McCoy),  and  in  turn,  Robert 
L  McCoy,  John  R.  McCoy.  Robert  S. 
McCoy,  and  R.  Michael  McCoy,  who 
jointly  control  McCoy  and  who  also 
control  McMorhan  Trucking,  Co..  Inc., 
GMC  Motor  Truck  Service,  Inc.,  and 
Korth  Transfer,  Inc.,  all  of  which  are 
regulated  motor  carriers,  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  McCoy  of  Wisconsin.  Inc..  d.b.a.  Food 
Liner  (No.  MC-163711).  a  motor  carrier. 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Team  1,  Room  2379. 
Interstate  Commerce  Contmission, 
Washington.  D.C.  20423 

and 

(2)  Petitioner's  representative,  Donald  B. 
Levine,  180  North  LaSalle  Street,  Suite 
2210.  Chicago,  EL  60601. 

Comments  should  refer  to  No.  MC-^- 

15031. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  D.  Lannon.  (202)  275-7992. 


•UPPUEMCNTAiiv  ■^OWMATIOH:  Flease 

refer  to  the  petition  for  exemption, 
which  may  t>e  obtained  free  of  charge  by 
contracting  petitioner's  representative. 

In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  12, 19B3. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatlia  L.  Mergenovicfa, 
Secretary. 

|FR  Doc  a»-129e  Filed  l-17-»:  8:45  am) 
BHJJNOCOOE  7DM-01-M 


IDocket  Na  AB-43  (Sub-«7)] 

Illinois  Central  Gulf  Ranroad  Ca 
Abandonment  Between  MHepost  OU)  at 
Cheroltee,  Iowa  and  Miiepost  96.47  at 
Sioux  Fans,  South  Dalcota.  in 
Cheroi(ee,  O'Brien,  Sioux,  and  Lyon 
Counties,  Iowa,  Rodt  County, 
Minnesota,  and  Mlnnehalia  County, 
South  Daltota;  Findings 

The  Commission  has  issued  a  decision 
authorizing  Illinois  Central  Gulf 
Railroad  Company  to  abandon  its  96.47- 
mile  rail  line  between  Cherokee.  lA 
(miiepost  0.0)  and  Sioux  Falls,  SD 
(miiepost  96.47]  in  Cherokee,  O'Brien. 
Sioux,  and  Lyon  Counties.  lA,  Rock 
County.  MN.  and  Minnehaha  County. 
SD.  The  abandonment  certificate  will  be 
issued  within  30  days  after  ibis 
publication  unless  the  Commission  also 
finds  that  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.35  (formerly  49  CFR 
1121.38). 

Agatha  L  MerganovkJi, 
Secretary. 

(FK  Doc.  83-1288  FiM  1-17-83: 8:45  *ai| 
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Johnsnid  Transport,  Inc.,  et  al.— 
PeflUon  for  Exemption  From  Tarlfl 
rWnQ  fre^uireinefTts 

AQENCV:  Interstate  Commerce 

Commission. 

ACnOfC  Notice  of  provisional 

exemption. 

summary:  Seven  motor  contract  carriers 
have  each  requested  exemption  from  the 
requirements  of  49U.S.C.  10702. 10761. 
and  10762.  The  sought  relief  is  i 

provisionally  granted  in  part.  | 

DATES:  Comments  are  due  on  February 
2, 1983.  The  sought  relief  will  become 
effective  February  17, 1983,  unless,  in 
response  to  timely  adverse  comments 
filed,  the  Commission  issues  a  further 
decision  withdrawing  this  relief. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Grossman.  (202)  27&-7976, 

or 
Howell  I.  Spom.  (202)  275-7691. 
SUPPLEMENTARY  INFORMATKMI:  Section 
107S2(b]  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Coramisflion  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  traaspcrtation 
without  a  tariff  on  Gle  with  the 
ConuBissioa,  and  section  10762  seta 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
lB761(b),  and  10782(f). 

The  seven  motor  contract  carriers 
identiHed  in  the  appendix  Hied 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  and  the  relief  sought  by 
these  petitions  are  substantially  similar, 
we  are  coiuohdating  them  for  notice 
purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  Hiey  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Petitioners  assert  that  they  are 


'This  proceeding  embracet  teven  petitions  lor 
exemption.  See  Appendix. 


interested  in  avoiding  imnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1986  encourages  the 
CoEUiission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential. 

Numerous  petitions,  including  those  (rf 
Johnsnid  Transport  RBC 
Transportation,  Inc.,  Oneida — Columbus 
Express  Company,  Wegmans  Express, 
Inc.,  and  ClearfieM  Transportation 
Company,  have  requested  exemptions 
for  both  existing  and  future  contracts. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing 
contracts.  It  appears  that  exemption  of 
these  carriers  from  the  requirement  that 
they  file  tariffs  covering  their  existing 
contract  operations  is  consistent  with 
the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101. 

We  are  unable  to  conclude,  however, 
that  an  exemption  is  justified  for  future 
contracts  and  services.  Because  the 
scope  and  terms  of  possible  future 
contracts  are  unknown,  an  exemption  as 
to  future  contracts  could  only  be  based 
on  general  findings  about  the  continued 
need  for  any  contract  filing  requirements 
for  any  motor  contract  carrier.  A 
proceeding  to  investigate  this  issue  on 
an  industry-wide  basis  has  been 
institnted  in  Ex  Parte  No.  MC-165, 
Exemption  of  Contract  Carriers  from 
Tariff  Filing  Requirements  47  FR  57303 
(December  23. 1982).  Under  these 
circumstances,  we  do  not  ffnd  that 
exemption  of  future  contracts  is 
consistent  with  the  public  interest  or  the 
transportation  policy  of  49  U.S.C.  10101. 
See  No.  38879,  Aero  Mayflower  Transit 
Company.  Inc. — Petition  for  Exemption 
From  Tariff  Filing  Requirements  (not 
printed),  decided  October  12, 1982. 

With  the  exception  noted  above,  we 
provisionally  grant  the  sought  relief.  The 
sought  rehef  will  become  effective 
February  17, 1983,  unless,  in  response  to 
timely  adverse  comments  ffled.  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
environment  or  conservation  of  energy 
sources.  However,  comments  may  be. 
submitted  on  these  issues. 
(49  U.S.C.  10702(b),  10781(b),  and  10762(f)) 

Decided:  January  4, 1983. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 


Gradison.  Caramissioner  Sterrett  would  also 
grant  relief  for  future  contracts. 
Agatha  L  Mergenovich, 
Secretary. 

Appeadix 

The  dockets  embraced  by  this 
proceeding  are  as  follows: 

No.  38959  lohnsrud  Transport,  Inc. 

No.  38960  Case  Heavy  Hauling,  Inc. 

No.  38962  RBC  Transportation,  Ina 

No.  38963  Oneida-Columbus  Express 
Company 

No.  38964  Wegmans  Express,  Inc. 

No.  38978  Harco  Trucking  Corporation 

No.  38979  Clearfield  Transportation 
Co. 

|FR  Doc.  a»-lZ92  Filed  1-17-83:  8:4S  am] 
BILUNG  COOE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  RMI  Company,  et  al.; 
Proposed  Final  Judgment,  and 
Competitive  Impact  Statement 

Notice  is  hereby  ^ven  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act> 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  as  to  Martin  Marietta 
Aluminum  Inc..  ("MMA")  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania  in 
United  States  of  America  v.  RMI 
Company,  et  al..  Civil  Action  No.  78- 
1108.  The  complaint  in  this  case 
originally  alleged  that  five  companies 
engaged  in  a  combination  and 
conspiracy  to  fix  prices  of  titaiuun  mill 
products  in  die  United  States  in 
violation  of  Section  1  of  the  Sherman 
Act.  15  U.S.C.  1.  On  July  29, 1980,  the 
Court  entered  a  consent  judgment 
terminating  the  action  as  to  all 
defendants  except  MMA,  which  had 
declined  to  join  in  that  settlement.  These 
other  defendants  were  RMI  Company, 
Crucible,  Inc.;  Lawrence  Aviation 
Industries,  Inc.;  and  Titanium  Metals 
Corporation  of  America.  On  August  19, 
1980,  the  Court  granted  a  motion  by 
MMA  for  partial  summary  judgment;  the 
order  dismissed  the  complaint  insofar  as 
it  alleged  violations  by  MMA  related  to 
titanium  plate,  sheet  and  strip,  and  to 
activities  occurring  prior  to  December. 
1973.  The  United  States  appealed  from 
that  order,  but  the  appeal  was  dismissed 
as  not  ripe.  On  June  8, 1982,  the  Court 
certified  the  partial  summary  judgment 
order  as  final  under  Rule  54(b)  «f  the 
Federal  Rules  of  Civil  Procedure.  An 
appeal  from  that  ordo"  by  the  United 
^tes  was  peading  when  the  settlement 
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agreement  between  MMA  and  the 
Government  was  reached. 

The  proposed  Judgment  which  is 
similar  to  the  one  entered  into  by  the 
other  defendants,  enjoins  MMA  from 
entering  into  or  maintaining  any 
combination,  conspiracy,  agreement, 
understanding  or  concert  of  action  with 
any  other  person  to  fix  the  prices  or 
other  conditions  or  terms  of  sale  of 
titanium  bar  and  billet,  or  to  submit 
collusive  bids  for  such  products.  The 
Judgment  further  enjoins  the  defendant 
from  directly  commimicating  or 
exchanging  with  any  other  manufacturer 
or  seller  of  bar  and  billet,  products,  or 
any  association  formed  of  or  by  such 
persons,  information  concerning  prices 
or  terms  and  conditions  of  sale  of  such 
products.  An  exception  is  made  for  bona 
fide  conversion  or  sales  transactions. 
The  defendant  is  required  to  establish 
an  antitrust  compliance  program  which 
must  include  group  and  individual 
meetings  with  employees  for  the 
purpose  of  explaining  the  requirements 
of  the  antitrust  laws  and  the  Judgment 
and  discussing  problems  related  to 
compliance.  Public  comment  is  invited 
within  the  statutory  60-day  comment 
period.  Such  comments,  and  responses 
thereto,  will  be  pubUshed  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to  John 
Clark,  Chief,  Special  Trial  Section, 
Room  9120  Star  Building,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (telephone  (202) 
724-6335). 
Joseph  H.  Widmar, 
Director  of  Operations. 

United  States  District  Court  for  the 
Western  District  of  Pennsylvania 

United  States  of  America.  Plaintiff,  v. 
RMI  Company;  Crucible,  Inc.;  Lawrence 
Aviation  Industries,  Inc.;  Martin 
Marietta  Aluminum,  Inc.;  and  Titanium 
Metals  Corporation  of  America, 
Defendants.  Civil  Action  No.  78-1108; 
Filed:  January  3, 1983. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 


notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  PlaintiK 
William  F.  Baxter, 
Assistant  Attorney  General 
Joseph  H.  Widmar, 
John  W.  Clark, 
Frank  N.  Bentkover, 
Attorneys,  Department  of  Justice. 
Robert  W.  WUder. 
Patricia  G.  Chick. 
Thomas  C.  Black, 
Christine  A.  Wardell, 
MoUy  L  Debusschere, 
Attorneys,  Department  of  Justice,  Antitrust 
Division,  Washington,  D.C.  Z)530,  Tel. 
(202j724-S33e. 

For  the  defendant: 
Bruce  Chadwick, 
Counsel  for  Martin  Marietta  Aluminum,  Inc. 

United  States  District  Court  for  the 
Western  District  of  Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
RMI  Company;  Crucible,  Inc.;  Lawrence 
Aviation  Industries,  Inc.;  Martin 
Marietta  Aluminum,  Inc.;  and  Titanium 
Metals  Corporation  of  America,     • 
Defendants.  Civil  Action  No.  87-1108; 
Filed:  January  3. 1983. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on 
September  28, 1978,  and  the  District 
Coiul  by  orders  of  August  19, 1980  and 
June  8, 1982  having  dismissed  that 
Complaint  insofar  as  it  alleges 
violations  related  (1)  to  titanium  plate, 
sheet  and  strip,  and  (2)  to  activities 
occurring  prior  to  December,  1973,  and 
plaintiff  and  defendant  Martin  Marietta 
Aluminum,  Inc.  [hereinafter  referred  to 
as  "defendant"],  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Jud^ent  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to 
any  such  issue: 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  is  hereby, 

Ordered,  Adjudged,  and  Decreed  as 
follows: 


I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  eadi 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendant  under  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1).  There  is  no 
just  reason  to  delay  the  entry  of  this 
judgment. 


As  used  herein:     . 

(A)  The  term  "titanium  mill  products" 
means  titaniiun  bar  and  billet; 

(B)  The  term  "person"  means  any 
individual,  partnership,  corporation, 
firm,  association  or  other  business  or 
legal  entity;  and 

(C)  Ther  term  "conversion"  meaiu  the 
contracting  by  a  manufacturer  of 
titanium  niill  products  with  another 
person  for  all  or  part  of  the  intermediate 
manufacturing  of  titanium  or  titanium 
mill  products  to  which  it  holds  title. 

m 

This  Final  Judgment  applies  to  die 
defendant  and  to  its  officers,  directors, 
agents,  employees,  subsidicuies, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise;  Provided,  however.  That  this 
Final  Judgment  shall  not  apply  to  lawful 
transactions  or  communications  solely 
between  defendant  and  its  owners, 
officers,  directors,  employees,  or  agents, 
or  to  transactions  or  communications 
solely  between  or  among  defendant  and 
its  parent  company  or  companies, 
subsidiaries  or  companies  fifty  percent 
(50%)  or  more  owned  by  the  defendant 
or  its  parent(s).  or  to  activities  outside 
the  United  States  which  do  not 
substantially  affect.  direcUy  or 
indirecdy,  the  commerce  of  the  United 
States. 

IV 

The  defendant  is  hereby  enjoined  and 
restrained  from:  (A)  Directiy  or 
indirecdy  entering  into,  adhering  to. 
maintaining,  enforcing  or  furthering,  or 
attempting  to  enter  into,  adhere  to. 
maintain,  enforce  or  further,  any 
combination,  conspiracy,  agreement, 
understanding  or  concert  of  action  with 
any  other  person  to: 

(i)  Raise,  fix,  maintain  or  stabilize 
prices,  discounts  or  other  terms  or 
conditions  for  the  sale  of  titanium  mill 
products;  or 

(ii)  Submit  noncompetitive,  collusive 
or  rigged  quotations  or  bids  for  titanium 
mill  products. 


VOL 
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(6)  directly  communicating  to  or 
exchanyng  witk  aay  other  person 
engaged  ia  the  ■mmrfwrture  and /or  sale 
of  titaniuB  mill  products,  or  aeay 
asaociaiion  or  other  body  ooi^arised  of 
or  organized  by  such  persooe. 
informatioB  ceaonnijig  the  prices  at 
wibkii.  or  terns  or  ooaditioDs  upoa 
which.  SHch  products  ape  or  have  been 
sold  or  offered  for  sale,  or  may  be  aoid 
or  offered  for  sale  in  the  future;  except 
that  this  Paragraph  rV(B)  shall  not 
preclude  the  communication  or 
occhange  between  defendant  aad  any 
other  person,  of  oty  prices,  terms  or 
condt^Bs  of  saie  of  such  products 
solely  ncoanection  with  conversion  or 
a  proposed  or  actsal  bona  fide  sale  of 
such  products  or  to  any  a^^emeirt  to  the 
prices,  terms  or  conditoBS  at  w^ich  any 
such  bona  fide  sale  is  actually  aiade. 


Any  party  that  purchases  or  otherwise 
acquires  all  or  substantially  all  of  the 
assets  used  by  defendant  in  the 
manufacture  and/or  sale  of  titanium, 
shaU  be  required  by  defendant,  as  a 
condition  of  the  sale  or  other 
disposition,  to  agree  to  be  bouod  by  the 
provisions  of  this  Final  Judgment  aad 
such  agreement  shall  be  filed  with  the 
Court. 

VI 

Defendaat  shaM: 

(A)  Within  sixty  (60)  days  after  tl»e 
eatry  of  this  Final  judgment,  furnish  a 
copy  of  same  to  each  of  its  officers  and 
directors,  and  to  each  employee  and 
agent  wbo  is  engaged  in.  or  has 
responsibility  for  or  authority  over  the 
pricing  or  selling  of  titanium  mill 
products  produced  or  sold  in  the  United 
States. 

fB)  Famish  a  copy  of  this  Final 
Judgment  to  each  successor  to  the    j 
individuals  described  in  Paragraph  | 
V1(A),  above,  within  60  days  after  such 
successor  becomes  employed  by  or 
associated  with  the  defendant. 

vn 

For  the  duration  of  this  Final 
Judgment,  defendant  shall  maintain  a 
program  to  insure  compliance  with 
same,  including  at  a  minimum  the 
following  with  respect  to  each  of  its 
directors,  each  of  its  officers  who  has 
management  responsibility  for  the 
manufacture,  prtcing  or  sale  of  titanium 
mill  products  produced  or  sold  in  the 
United  States,  and  each  of  its  employees 
and  agents  who  is  engaged  in  the  sale  of 
or  who  has  responsibility  for  or 
authority  over  pricing  of  titanium  mill 
products  produced  or  sold  in  tiie  United 
States: 


(AJ  The  aiuraal  distribution  of  this 
Final  Judgment. 

{B)  Hie  annual  sabmission  to  each  of 
the  individnals  of  a  written  directive 
setting  forth  the  defemiant's  policy 
ref  arming  compliance  with  the  Sherman 
Act  and  with  this  Rnal  Judgment,  with 
such  directive  to  include  (a)  an 
admonition  that  ncm-oompliance  with 
such  policy  and  this  Final  Judgment  wifl 
result  in  appropriate  disciplinary  action 
as  determined  by  the  defcndant,  which 
may  include  dismissal,  and  (b)  advice 
that  the  defendant's  legal  advisors  are 
available  at  all  reasonable  times  to 
confer  with  such  persons  regardiqg  any 
compliance  questions  or  problems. 

(C)  The  annual  receipt  from  the 
individuals  described  of  a  signed 
certificate  in  substantially  the  following 
form: 

"The  undersigned  hereby:  (1) 
acknowledges  receipt  of  a  copy  of  the 
Final  Judgment  in  U.S.  v.  RMI  Company. 
etoL  and  a  written  directive  setting 
forth  the  Company  policy  regarding 
compliance  with  the  antitrust  laws  and 
with  such  Final  Judgment:  (2)  represents 
that  the  undersigned  has  read  and 
understands  such  Final  Judgment  and 
directive;  (3)  acknowledges  that  the 
unders^ed  has  been  advised  and 
understands  that  non-compliance  with 
such  policy  and  Final  Judgment  will 
resuh  in  appropriate  disciplinary 
measures  as  determined  by  the 
Company  and  which  may  include 
dismissah  and  (4)  acknowledges  that  the 
undersigned  has  been  advised  and 
understands  that  non-compliance  with 
the  Final  Judgment  may  result  in 
conviction  for  contempt  of  court,  and 
that  violation  of  the  antitrust  laws  may 
constitute  a  felony  and  could  result  in 
imprisonment  and/or  fine." 

(D)  The  holding  of  at  least  one 
meeting  every  12  months  with  each  of 
the  persons  covered  by  this  Paragraph 
VII.  either  in  groups  or  individually,  to 
review  the  requirements  of  the  antitrust 
laws  and  the  terms  of  this  Final 
judgment,  and  the  obligations  imposed 
upon  them. 

(E)  The  holding  of  at  least  one  meeting 
every  12  months  with  each  of  the 
persons  individually  (except  directors, 
for  whom  a  group  meeting  may  be  held) 
to  discuss  problems  related  to 
compliance  with  the  antitrust  laws  and 
this  Final  Judgment. 

VIII 

(A)  For  the  duration  of  this  Final 
judgment,  defendant  shall  file  with  the 
plaintiff,  on  or  before  each  anniversary 
date  of  this  Final  Judgment,  a  sworn 
statement,  by  a  responsible  official 
designated  by  the  defendant  to  perform 
such  duties,  setting  forth  all  steps  it  has 


taken  during  the  preceding  year  to 
discharge  its  obligations  nmier  Sections 
VI  aird  VII.  This  statement  shall  be 
accon^panied  by  copies  of  aTl  written 
directives  applicable  to  titanium 
operations  issued  by  the  defendant 
during  the  prior  year  with  respect  to 
comphance  with  the  antitrust  laws  and 
with  this  Fiaal  Judgment.  The  sworn 
statement  shall  also  contain  a  list  of  all 
those  individuals  in  the  company  with 
whom  meetings  were  held  in  accordance 
with  paragraph  VII(E)  and  a  description 
of  their  respective  positions  and  duties. 

(B)  Upon  Order  of  the  Court,  on 
motion  by  the  plaintiff  for  good  cause 
shown,  the  designated  official  shall 
appear  before  the  Court  to  give  sworn 
testimony  on  the  manner  of  compliance 
with  this  Final  Judgment 

(C)  The  plaintiff  may  demand  a  more 
detailed  statement  of  defendant's 
comphance  with  this  Final  Judgment  if 
plaintiff  determines  that  defendant's 
annual  compliance  statement 
incompletely  states  the  steps  it  has 
taken  to  discharge  its  duties  under  this 
Section  Vm. 

IX 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  made  to 
its  principal  office,  be  permitted: 

(1)  Access  during  office  hours  of 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  tmder 
the  control  of  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
containeid  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  defendant  and  without 
restraint  or  interference  from  it,  to 
interview  officers,  employees  and 
agents  of  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendant's 
principal  office,  defendant  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  IX  shall  be  divulged  by  any 
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representative  of  the  Department  of 
Justice  to  any  person  other  than  a  dtily 
authorized  representative  of  the 
Executive  &anch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or 
docimients  are  furnished  by  defendant 
to  plaintifi,  defendant  represents  and 
identiHes  in  writing  the  material  in  any 
such  information  or  documents  to  which 
a  claim  of  protection  ma;y  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days'  notice 
shall  be  given  by  plaintiff  to  defendant 
prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 


Jurisdiction  is  retained  1}y  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
judgment,  for  the  modiflcation  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XI 

This  Final  Judgment  shall  be  in  effect 
for  a  period  of  ten  (10)  years  from  the 
date  of  its  entry  by  this  Court 

XII 

Entry  of  this  Final  Judgment  is  in  the 
pubUc  interest. 

Dated: 
United  States  District  judge 

United  States  District  Court  for  the 
Western  District  of  Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
RMI  Company:  Crucible,  Inc.;  Lawrence 
Aviation  Industries.  Inc.;  Martin 
Marietta  Aluminum,  Inc.;  and  Titanium 
Metals  Corporation  of  America, 
Defendants.  Civil  Action  No.  78-1108; 
Filed:  January  3, 1983. 

Competitive  Impact  Statement 

The  United  States  of  America, 
Plaintiff  herein,  has  this  day  submitted  a 
proposal  for  a  consent  jud^ent  in  this 
proceeding.  The  proposed  Final 
Judgment,  if  entered  by  the  Court,  would 


terminate  this  action  as  to  the  only 
remaining  defendant.  Martin  Marietta 
Aluminum,  Inc.  ("MMA").  Haintifr 
hereby  respectfully  submits  this 
Competitive  Impact  Statement  pursuant 
to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C 
§16. 

I 

Nature  and  Purpose  of  the  Proceeding 

This  is  a  civil  antitrust  action  brought 
under  Section  4  of  the  Sherman  Act  (IS 
U.S.C.  9  4)  to  prevent  and  restrain 
violation  of  Section  1  of  said  Act 
Originally  named  as  defendants  were 
five  companies  engaged  in  the 
production  and  sale  of  titanium  mill 
products. 

As  originally  framed,  the  Complaint 
alleged  that,  beginning  at  least  as  early 
as  1970  and  continuing  until 
approximately  197S,  the  defendants  and 
their  co-conspirators  engaged  in  a 
combination  and  conspiracy  in 
unreasonable  restraint  of  interstate 
trade  and  commerce,  in  violation  of  §  1 
of  the  Sherman  Act  This  combination 
and  conspiracy  consisted  of  a 
continuing  agreement  understanding 
and  concert  of  action,  the  substantial 
terms  of  which  were  to  raise,  fix, 
maintain  and  stabilize  the  prices  of 
titanium  mill  products.  The  Complaint 
also  alleged  that  the  combination  and 
conspiracy  charged  may  recur,  and 
asked  the  Court  to  permanently  enjoin 
each  defendant  and  all  persons  acting 
on  its  behalf  from  continuing, 
maintaining  or  renewing  the  alledged 
combination  and  conspiracy  or  from 
engaging  in  any  other  combination  or 
conspiracy  with  a  similar  purpose  or 
effect 

On  July  29, 1980,  this  Court  entered  a 
consent  judgment  terminating  the  action 
as  to  all  defendants  except  MMA,  which 
had  declined  to  join  in  that  settlement 
On  August  19, 1980.  the  Court  granted  a 
motion  by  MMA  for  partial  summary 
judgment;  the  order  dismissed  the 
Complaint  insofar  as  it  alleged  price 
fixing  by  MMA  on  sheet  strip  or  plate, 
or  activities  occurring  prior  to 
December,  1973.  "Hie  United  States 
appealed  from  that  order,  but  the  appeal 
was  dismissed  as  not  ripe.  On  June  8, 
1982,  the  Court  certified  the  partial 
summary  judgment  order  as  final  under 
Rule  54(b)  of  the  Federal  Rules  of  Civil 
Procedure.  An  appeal  from  that  order  by 
the  United  States  was  pending  when  the 
settlement  agreement  between  MMA 
and  the  Government  was  reached. 

The  Complaint  was  filed  on 
September  28. 1978.  The  same  day  a 
Grand  Jury  for  the  Western  District  of 
Pennsylvania  returned  an  indictment 


charging  four  of  the  defendants  herua 
(RMI  Company,  CrudUe,  Inc  Lawroice 
Aviation  Industrie*  and  Martin  Marietta 
Alimiinum,  Inc  j  and  five  of  ttieir 
employees  Q.  William  Moe,  Jr.,  Andraw 
N.  Eslunan.  Robert  E.  Thonas,  Gerald 
Cohen  and  Geocge  Hetman)  widi  a 
felony  violation  of  1 1  of  the  Shammn 
Act  IS  U.S.C  1.  based  on  the  same  facU 
that  gave  rise  to  this  action.  This 
indictment  named  Titanium  Metals 
Corporation  of  America  ("IMCA")  and 
certain  of  its  employees  as  unindicted 
co-conspirators.  One  defendant  «itered 
a  plea  of  guilty  and  was  sentenced 
before  trial  Six  defendants  entered 
I^c  IS  of  nolo  coateadere  before  trial ' 
and  were  sentenced  thereon.  The 
remaining  two  defendants  entered  pleas 
of  nolo  contendere  alter  three  days  of 
trial.  The  court  sentenced  the  individual 
defendants  to  a  total  of  15  years 
imprisonment  of  which  all  but  195  days 
was  suspended.  Fines  for  all  corporate 
and  individual  defendants  totalled 
$1,242,500. 

The  Nature  of  the  Alleged  Violation 

Titanium  is  a  silveiy-gray 
semiprecious  metal  used  predominantly 
in  aircraft  and  aerospace  appUcatiana. 
The  titanium  is  extracted  Erom  ore  and- 
converted  into  a  material  called  sponge. 
This  sponge  is  then  melted  to  form 
ingots,  which  in  turn  are  made  into  niB 
products — bar,  billet,  f^te,  sheet  and 
strip.  It  is  these  rail]  products  that  were 
aUeged  to  have  been  the  ol^ect  of  the 
price-fixing  conspiracy  charged.  The  mill 
product  producers  oi:ginaIly  named  a* 
defendants  in  the  Complaint  acconnted 
for  the  great  majority  of  all  titanium  mill 
products  produrad  during  the  period  of 
the  conspiracy. 

The  Government  contmded  and 
would  have  been  prepared  to  offer 
evidence  at  trial  that  representatives  of 
TMCA,  RMI,  Lawrence  Aviation,  and 
Crucible  began  discussing  and  agreeing 
on  prices  for  various  titanium  mill 
products  in  1970,  and  continued  this 
activity  until  1976.  The  Government  also 
contended  and  would  have  been 
prepared  to  offer  evidence  that  in  1973 
the  conspiracy  was  joined  by 
representatives  of  MMA,  who  also 
remained  in  the  conspiracy  until  197S. 
The  primary  focus  of  the  conspiracy  was 
on  price  lists  issued  and/or  used  by  the 
original  defendants;  in  all,  more  than  100 
price  Usts  were  subject  to  agreement 
among  those  companies.  In  addition. 


■  Two  defenduits— MMA  and  lu  tBpktyw 
defendant,  George  Herman — pled  to  a  (upeneding 
felony  information  as  part  of  a  Rule  11  plea 
agreement  with  the  GovemmenL  Aa  to  then  a 
motion  for  aeverance  waa  granted  and  thareaftar 
the  indictment  waa  ditmiiiad 
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TMCA  and  RMI  on  one  occasion 
reached  agreement  on  prices  they  would 
•ubmit  in  response  to  a  request  for  a 
sealed  bid. 

The  original  defendants  had  telephone 
conversations  and  face-to-face  meetings 
and  exdianged  price  lists  through  the 
mails.  There  were  no  group  sessions, 
however.  All  contacts  were  one-on-one, 
involving  representatives  of  only  two 
companies.  Some  people  involved  had 
no  contact  with  some  others  of  their  co- 
conspirators. Moreover,  the  only 
company  involved  in  every  price  list 
agreement  was  TMCA:  none  of  the  other 
companies  made  all  the  mill  products 
that  were  the  subject  of  agreement.  For 
example.  MMA  made  only  bar  and 
billet. 

MMA  contended  that  the  Government 
could  not  prove  that  MMA  was  involved 
in  a  single  conspiracy  with  all 
defendants  covering  all  titanium  mill 
products.  As  noted  above,  pursuant  to  a 
motion  for  partial  summary  judgment  by 
MMA,  the  Court  dismissed  the 
Complaint  insofar  as  it  alleged  price 
fixing  by  MMA  on  sheet,  strip  or  plate, 
or  activities  occurring  prior  to 
December,  1973.  An  appeal  by  the 
Government  &om  that  order,  as  certified 
under  Rule  54(b)  of  the  Federal  Rules  of 
Civil  Procedure,  was  pending  when  the 
settlement  agreement  between  MMA 
and  the  Government  was  reached. 

The  conspiracy  ended  in  1976.  On 
November  2, 1976,  TMCA  approached 
the  Department  of  Justice  and  confessed 
that  certain  of  its  employees  had  been 
engaged  in  fixing  prices.  The 
investigation  leading  to  the  filing  of  the 
indictment  and  complaint  was  begun  on 
the  basis  of  the  information  provided  by 
TMCA. 

Explanation  of  Proposed  Consent 
Judgment 

The  proposed  Final  Judgment,  if 
entered  by  the  Court  will  terminate  this 
action  as  to  the  only  remaining 
defendant,  MMA  [hereafter  referred  to 
as  "defendant"].  The  Court  will  retain 
jurisdiction  over  this  matter  for  such 
further  proceedings  as  may  be  required 
to  interpret,  modify  or  enforce  the 
proposed  judgment 

A.  Scope  of  the  Judgment 

The  proposed  consent  judgment  is,  by 
its  terms,  in  effect  for  10  years  from  the 
date  of  entry.  Pursuant  to  Section  III,  the 
decree  applies  to  defendant  and  to  each 
of  its  officers,  directors,  agents, 
employees,  subsidiaries,  successors  and 
assigns  and  to  all  other  persons  in  active 
concert  with  any  of  them  who  receive 
actual  notice  of  this  Final  Judgment.  In 
addition,  pursuant  to  Section  V  of  the 
decree,  the  judgment  will  apply  to  any 


party  that  purchases  or  otherwise 
acquires  all  or  substantially  all  of  the 
assets  used  by  defendant  in  the 
manufacture  and/or  sale  of  titanium. 
Excepted,  however,  are  lawfi'I 
transactions  solely  within  the  defendant 
company  or  among  the  defendant  and 
certain  related  companies.  Also 
excepted  are  activities  outside  the 
United  States,  its  territories  and 
possessions  which  do  not  directly  or 
indirectly  a^ect  the  commerce  of  the 
United  States. 

B.  Prohibited  Conduct 

Section  rV(A)  of  the  proposed  decree 
enjoins  the  defendant  from  entering  into 
or  otherwise  participating  in  any 
agreement  to  fix  prices  or  other  terms 
or-conditions  of  sale  of  titanium  mill 
products,  defmed  in  the  decree  as 
titanium  bar  and  billet  or  to  submit  non- 
competitive bids  for  titanium  mill 
products.  Section  IV(B)  prohibits 
defendant  from  directly  communicating 
to  or  exchanging  with  any  other  person 
engaged  in  the  manufacture  and/or  sale 
of  titanium  any  price  or  term  or 
condition  of  sale.  This  section  also 
prohibits  defendant  from  communicating 
such  information  to  any  association  or 
other  body  comprised  of  or'organized  by 
titanium  mill  product  producers.  Section 
IV(B)  does  contain  a  proviso,  however, 
to  the  e^ect  that  these  prohibitions  shall 
not  preclude  the  defendant  from 
independently  negotiating  for,  entering 
into  pr  carrying  out  a  bona  fide  sale  or 
purchase.  This  exception  was  necessary 
because  the  titanium  industry  is  one  in 
which,  historically,  many  companies 
that  compete  in  the  manufacture  of  mill 
products  also  maintain  customer/ 
supplier  relationships  with  regard  to 
intermediate  manufacture,  raw 
materials,  and/or  the  mill  products 
themselves. 

C.  Defendant's  Affirmative  Obligations 

Sections  VI  and  VII  of  the  proposed 
decree  impose  certain  affirmative 
obligations  on  defendant  which  are 
designed  to  ensure,  to  the  extent 
possible,  that  its  employees  comply  with 
the  terms  of  the  decree  and  with  the 
strictures  of  the  federal  antitrust  laws. 

Section  VI  requires  that  the  defendant 
furnish  a  copy  of  the  decree  to  each  of 
its  officers  and  directors,  and  to  each  of 
its  employees  and  agents  who  are 
engaged  in,  responsible  for.  or  have 
authority  over  pricing  or  selling  titanium 
mill  products  made  or  sold  in  the  United 
States.  Copies  of  the  decree  are  also  to 
be  furnished  to  each  of  those 
individuals'  successors. 

Under  Section  VII.  the  defendant  is 
required,  for  the  duration  of  the 
proposed  Final  Judgment,  to  furnish  a 


copy  of  the  decree  annually  to  each  of 
its  directors,  each  officer  having 
management  responsibility  for 
manufacture,  pricing  or  sale  of  titanium 
mill  products  and  to  each  employee  and 
agent  engaged  in  or  having 
responsibility  for  or  authority  over 
pricing  or  sale  of  titanium  mill  products. 
In  addition,  the  defendant  must  each 
year  submit  to  these  individuals  a 
written  directive  setting  forth  the 
company's  policy  of  compliance  with  the 
Sherman  Act  and  with  this  Final 
Judgment,  meet  in  groups  or  individually 
with  each  of  these  persons  to  review  the 
antitrust  laws  and  terms  of  the  Final 
Judgment  meet  individually  with  each 
person  to  discuss  problems  related  to 
compliance  with  the  antitrust  laws  or 
the  decree,*  and  receive  from  each  of 
these  individuals  a  signed  certificate 
acknowledging  that  the  individual  has 
received  and  understands  the  decree 
and  has  been  advised  of  the 
consequences  of  noncompliance.  The 
defendant  is  also  required  to  file  each 
year  with  the  United  States  a  sworn 
statement  setting  forth  all  steps  it  has 
taken  to  discharge  its  obligations  under 
this  section  of  the  decree  and  listing  all 
individuals  covered  by  the  program. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  prohibitions  contained  in  Section 
IV  of  the  Judgment  are  designed  to 
ensure  that  the  defendant  will  act 
independently  in  determining  the  prices, 
terms  and  conditions  at  which  it  will  sell 
or  offer  to  sell  titanium  mill  products. 
The  affirmative  obligations  of  Sections 
VI  and  VII  are  directed  toward 
reminding  the  defendant's  employees  of 
their  obligations  under  the  decree  in 
order  to  avoid  a  repetition  of  behavior 
that  occurred  in  the  titanium  mill 
products  industry  during  the  conspiracy 
period.  Compliance  with  the  proposed 
Judgment  will  prevent  price  collusion  by 
the  defendant  in  the  sale  of  titanium  mill 
products. 

E.  Effect  of  the  Proposed  Judgment  on 
the  Government's  Damage  Claims 

The  Department  of  Defense  and  other 
parts  of  the  United  States  Government 
are  purchasers  of  aircraft  and  other 
items  containing  titanium  mill  products. 
On  December  30, 1981,  the  United  States 
brought  an  action  in  the  Eastern  District 
of  New  York  seeking  damages  from  all 
of  the  original  defendants  in  this  case, 
including  MMA.  The  United  States  has 
reached  an  agreement  with  MMA 
terminating  that  action  as  to  MMA  only. 


'  An  exception  is  made  for  director*,  for  whom  • 
group  meeting  is  permissible. 
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in  exchange  for  a  money  payment  to  the 
U.S.  The  damage  action  continues 
against  the  other  defendants.  The  United 
States'  damage  claims  are  therefore  not 
compromised  in  any  way  by  the  entry  of 
the  Judgment. 

IV 

Remedies  Available  to  Private  Plaintiffs 

Any  potential  private  plaintiff  who 
might  have  been  damaged  by  the  alleged 
violation  will  retain  the  same  right  to 
sue  for  monetary  damages  and  any 
other  legal  or  equitable  remedies  that 
they  would  have  had  were  the  prcqrased 
consent  judgment  not  entered.  As  to 
these  plaintiffs,  however,  the  statute  of 
limitations,  which  has  been  tolled  during 
the  pendency  of  this  action  pursuant  to 
15  U.S.C.  16(i]  will  begin  to  run  again 
(with  regard  to  suits  against  the 
defendant)  one  year  after  entry  of  this 
Final  Judgment.  Moreover,  pursuant  to 
Section  5(a)  of  the  Clayton  Act  (15 
U.S.C.  16(aj),  this  Judgment  may  not  be 
used  as  prima  facie  evidence  against  the 
defendant  in  private  litigation. 


Procedure  A  vailable  for  Modification  of 
the  Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is 
subject  to  a  stipulation  between  the 
Government  and  the  defendant  which 
provides  that  the  Government  may 
withdraw  its  consent  to  the  proposed 
Judgment  any  time  before  the  Court  has 
found  that  entry  of  the  proposed   ' 
Judgment  is  in  5ie  public  interest.  By  its 
terms,  the  proposed  Judgment  provides 
for  the  Court's  retention  of  jurisdiction 
of  this  action  in  order  to  permit  any  of 
the  parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
Final  Judgment. 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16),  any  person  wishing  to  comment 
upon  the  proposed  Judgment  may.  with 
the  60-day  comment  period,  submit 
written  comments  to  the  United  States 
Department  of  Justice.  Attention:  John 
W.  Clark,  Chief,  Special  Trial  Section, 
Antitrust  Division.  Washington,  D.C. 
20530.  Such  comments  and  the 
Government's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  The  Government  will 
evaluate  all  such  comments  to 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  Judgment. 


VI 

Alternatives  to  the  Proposed  Consent 
Judgment 

This  proceeding  as  constituted  does 
not  involve  any  nnusual  or  novel  issues 
of  fact  ot  law  which  might  make 
litigation  a  more  desirable  alternative 
than  entry  of  the  proposed  consent 
judgment.  The  proposed  judgment 
includes  all  the  relief  requested  in  the 
Complaint,  as  limited  by  the  Court's 
August  19, 1980  order,  and  in  addition 
imposes  affirmative  obligations  on 
defendant  designed  to  ensure 
compliance  therewith. 

vn 

Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  (b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(b))  were  considered  in 
formulating  tiiis  proposed  Judgment. 

Respectfully  submitted, 
Robert  W.  Wilder, 
Patricia  C.  Chick. 
Thomas  C.  Black, 
Christine  A.  Wartlell. 
Molly  L  Debusschere, 
Attorneys,  Department  of  Justice. 
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DEPARTMENT  OF  LABOR 

Steering^bcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  February  1. 1983, 
9:30  a.m.,  Rm.  N3437  A  4  B  Frances 
Perkins,  Department  of  Labor  Building. 
200  Constitution  Avenue,  NW.. 
Washington.  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisiory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 


Joseph  S.  Papovich,  Executive  Secretary, 
Labor  Advisory  Conunittee,  Rione:  (202) 
523-6171. 

Signed  at  WashingioB,  D.C  thJT  I2tk  day  of 
lanuary,  1983. 

Robert  W.  Seaiby. 

Deputy  Undersecretary.  bt$ematkmo/ 
Affairs. 
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Emptoyment  and  Tri||nlfig 
Adniinistration 

II I  wsuyuuui  IS  iraQWaHiQ 

Certifications  of  ElgMtty  To  A#ply  tar 
Worlier  Adjuslineirt  i 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  AcT)  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  rec«pt  of  these  petitioiis. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  eadi  erf  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  approiiriate.  to  die 
determination  of  the  date  on  whidi  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  ^ed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28. 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28. 19B3. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor,  601  O  Street  NW..  Washingtoa 
D.C.  20213. 

Signed  at  Washington,  D.C  this  10th  day  of 
January  1983. 

Marvia  M.  Fooka. 

Director.  Office  of  TrcJeAt^ustmeat 
Assistance. 
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Office  of  Pension  and  Welfare  Beneftt 
Proflnuna 

Grant  of  Indivlduai  Exemptions 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (thej 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
hae  been  available  for  public  inspection 
at  the  Department  in  Washington.  D.C. 
The  notices  also  invited  interested 
persons  to  submit  comments  on  the 
requested  exemptions  to  the 
Department.  In  addition  the  notices 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  (where  appropriate). 
The  applicants  have  represented  that 
they  have  compiled  with  the  1 

requirements  of  the  notification  to 
interested  persons.  No  public  comments 
and  no  requests  for  a  hearing,  unless 


otherwise  stated,  were  received  by  the 
Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Metropolitan  Mortgage  and 
Securities  Co.,  Inc.  Spokane. 
Washington 

(Exemption  Application  No.  D-2791: 
Prohibited  Transaction  Exemption  83-5] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 


effective  July  12, 1977  to  the  purchase  by 
certain  self-employed  retirement  plans 
and  individual  retirement  accounts 
(collectively,  the  Plans)  or  Plans 
established  under  a  prototype  custodial 
account  program  (the  Custodial 
Accounts)  of  debt  securities  (the 
Debentures)  issued  by  Metropolitan 
Mortgage  and  Securities  Co.,  Inc. 
(Metropolitan)  and  to  the  extension  of 
credit  between  Metropolitan  and  the 
Plans  or  Custodial  Accounts  resulting 
from  the  purchase  of  the  Debentures 
provided  that  the  following  conditions 
are  met  with  respect  to  the  purchase  of 
the  Debenutres: 

(1)  The  purchase  price  paid  for  the 
Debentures  does  not  exceed  the  fair 
market  value  at  the  time  of  acquisition; 
and 

(2)  Effective  October  24. 1982  the 
exemption  is  available  only  if  each  of 
the  following  conditions  is  satisfied  in 
addition  to  the  condition  described  in 
section  (1)  of  this  exemption: 

(a)  The  independent  sales 
representatives  (the  Sales 
Representatives)  have  disclosed  in 
writing  the  nature  of  their  relationship  to 
Metropolitan  and  Metropolitan 
Investment  Securities,  Inc.  (Investment) 
and  that  they  are  not  acting  as  an 
investment  advisor  or  other  fiduciary 
with  regard  to  investment  decisions  of 
the  Plans  or  Custodial  Accounts.  Such 
disclosure  also  states  that  all  decisions 
with  respect  to  the  purchase  of  the 
Debentures  are  the  sole  responsibility  of 
the  individual  buyers  as  a  fiduciary  for 
their  respective  Plan  or  Custodial 
Account;  and 
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(b)  Following  receipt  of  the 
information  required  to  be  disclosed  and 
prior  to  the  execution  of  the  transaction, 
a  plaafiduciary  unrelated  to 
Metropolitan,  Investment  or  the  Sales 
Representatives  acknowledges  in 
writing  receipt  of  the  information 
described  in  subsection  (a)  of  this 
exemption  and  approves  the  transation 
on  behalf  of  the  Plan  or  Custodial 
Account 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  24. 1982  at  47  FR  42207. 

Written  Comments 

Three  comments  were  received  by  the 
Department  from  individuals 
maintaining  retirement  accounts  with 
the  applicant.  All  comments  supported 
the  granting  of  this  exemption. 
Additionally,  the  applicant  requested  a 
clarification  of  one  condition  of  the 
exemption  where  the  Custodial 
Accoimts  involved  were  maintained  by 
employees  of  MetropoUtan  or  its 
subsidiaries.  The  condition  described  in 
section  2(b)  of  the  notice  of  proposed 
exemption  requires  a  plan  fiduciary 
"unrelated"  to  Metropolitan,  Investment 
or  the  Sales  Representatives  to 
acknowledge  receipt  of  the  information 
described  in  section  2(a]  of  such  notice 
and  to  approve  the  transaction.  It  is  not 
the  intention  of  the  Department  that 
those  individuals  maintaining  a  Plan  or 
Custodial  Account  who  are  related  to 
Metropolitan,  Investment  or  the  Sales 
Representatives  based  on  an 
employment  relationship  should  be 
required  to  obtain  approval  for 
transactions  which  are  the  subject  of 
this  exemption  from  an  unrelated  third 
party.  Where  the  approval  is  made  by 
an  individual  on  behalf  of  his  own 
account,  the  safeguards  intended  by  this 
condition  would  be  deemed  satisfied 
notwithstanding  the  noted  relationship. 
Therefore,  the  Department  has 
determined  to  grant  this  exemption  as 
originally  proposed. 

For  Fiirther  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

The  V.P.S.  Brokerage  Co.  Profit  Sharing 
Plan  and  Trust  and  the  V.P.S.  Brokerage 
Co.  Money  Purchase  Pension  Plan  and 
Trust  (the  Plans).  Watsonville.  Califoniia 

(Exemption  Application  Nos.  D-3456  and  D- 
3457;  Prohibited  Transaction  Exemption  83-6] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 


the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  line  of  credit  provided  by  Wells 
Fargo  Bank,  National  Association  to  the 
Plans  as  described  in  the  notice  of 
pendency  provided  that  the  terms  and 
conditions  of  the  line  of  credit  are  at 
least  as  favorable  to  the  Plans  as  those 
they  could  obtain  from  an  unrelated 
third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
.proposed  exemption  published  on 
September  3. 1982  at  47  FR  39030. 

For  Further  Information  Contact 
Robert  N.  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (TTiis  is  not  a 
toll-free  number.) 

Employees  Welfare  Benefit  Plans 
Maintained  by  Borg- Warner  Acceptance 
Corporation,  Borg- Warner  Corporation 
and  Subsidiaries  of  Borg-Waraer 
Corporation  (the  Plans),  Chicago.  Illinois 

[Exemption  Application  No.  L-3486; 
Prohibited  Transaction  Exemption  83-7] 

Exemption 

The  restrictions  of  section  406(a]  and 
406(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  the  risks  and  receipt  of 
premiums  therefrom  by  Arcadia  Life 
Insurance  Company  (Arcadia),  a  party 
in  interest  with  respect  to  the  Plans, 
from  the  group  health  insurance 
contracts  sold  by  the  Equitable  Life 
Assurance  Society  of  the  United  States 
to  the  divisions  and  subsidiaries  of  Borg- 
Warner  Corporation  (the  Employers), 
subject  to  the  following  conditions: 

(a)  Arcadia. 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plans  by  reason  of  a  stock  or 
partnership  affiliation  with  Borg- Warner 
Corporation  and  the  Employers  that  is 
described  in  section  3(14)(E)  or  (G)  of 
the  Act, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  its  domiciliary  state, 
Arizona,  which  has  neither  been 
revoked  nor  suspended,  and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Effective  )anuary  1, 1982,  has 
undergone  a  financial  examination 
(within  the  meaning  of  the  law  of  its 
domiciliary  state,  Arizona)  by  the 
Insurance  Conunissioner  of  Arizona 


within  5  years  prior  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts  or  annuities; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof 
after  December  31, 1961;  and 

(d)  For  taxable  years  of  Arcadia 
beginning  after  December  31, 1981.  the 
gross  premiums  and  annuity 
considerations  received  in  the  taxable 
year  by  Arcadia  for  life  and  health 
insurance  or  annuity  contracts  for  all 
plans  (and  their  employers)  with  respect 
to  which  Arcadia  is  a  party  in  interest 
by  reason  of  a  relationship  to  such 
employer  described  in  section  3(14)  (E) 
or  (G)  of  the  Act  do  not  exceed  50 
percent  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  in  that  taxable  year 
by  Arcadia.  For  purposes  of  this 
condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  both  for  the 
subject  reinsurance  transactions  as  weD 
as  for  any  direct  sale  of  life  insurance, 
health  insurance,  or  annuity  contracts  to 
such  plans  (and  their  employers)  by 
Arcadia.  This  total  is  to  be  reduced  (in 
both  the  numerator  and.  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by 
Arcadia. 

(2)  All  premiums  and  annuity 
considerations  written  by  Arcadia  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
denominator  of  the  fraction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1982  at  47  FR  35373. 

Effective  Dates:  January  1, 1975,  as  to 
fransactions  exempted;  January  1, 1982 
as  to  the  conditions:  (a)  Barring 
commissions  on  sales  of  contracts,  (b) 
limiting  the  percentage  of  all  covered 
premium  receipts  derived  from  the  Mans 
and  their  Employers,  and  (c)  requiring  a 
financial  examination  of  Arcadia  by  the 
Insurance  Commissioner  of  Arizona. 

For  Further  Information  Contact:  Louis 
Con^>agna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 
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Employee*  Peuioii  and  Investment  Plan 
of  L. ).  Ley,  M D^  Inc.  Medical 
Corporatioo  and  the  Employees  Pension 
and  Investment  Plan  of  K.  M.  Burge. 
M.D.,  Inc.  Medical  Corporation  (tli« 
Plans),  Richmond.  Indiana  | 

[Exemption  Application  Nos.  D-3494  and  D- 
3495:  Prohibited  Transaction  Exemption  83-8] 

Exemption 

The  lestrictions  of  section  406(a)  and 
406  (bKl)  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plans  of  improved  real  property 
located  at  2035  Surfside,  Vero  Beach, 
Florida  (the  Property)  to  Drs.  L  J.  Ley 
and  K.  M.  Burge,  provided  that  Uie  terms 
and  conditions  of  sale  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length  I 

transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction,  and  further  provided  tbat 
the  cash  payment  received  by  the  Plans 
is  no  less  than  the  Plans'  cash 
expenditures  in  connection  with  the 
Property  through  the  date  of  sale. 

For  a  more  complete  statement  c^  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Novanber  30, 1982  at  47  FR  53964. 

For  Further  Information  Contrad: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Seafirst  Mortgage  Corporation  (SMC), 
Seattle,  WaaUngtoo  | 

(Exemption  Application  No.  D-3508; 
Prohibited  Transaction  Exemption  S3-SJ 

Exemption 

The  restrictions  of  section  406(a]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  use  of  assets  of  employee  beneHt 
plans  with  regard  to  which  SMC  or  an 
-affiliate  of  SMC  is  a  party  in  interest  for 
permanent  loans  to  persons  who  will 
use  the  loan  proceeds  to  pay  off 
construction  loans  originated  by  SMC. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of      | 
proposed  exemption  published  on 
October  B,  1962  at  47  FR  44641. 

For  Farther  Information  Contact  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-«igS.  (This  is  not  a 
toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l](B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneBciaries; 

(2]  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
adminisfrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  13th  day 
of]anuary  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  83-1371  Filed  1-17-83;  8:45  am| 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  tmder  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 


List  of  forms  under  review 

One  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  formsT  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published,  "rhe  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  Standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  foi 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Norman  Fnunkin,  Telphone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208, 
NEOB,  Washington,  D.C  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

•  Employment  and  Training 
Administration 
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State  Governors'  Requests  for  Advance 
from  the  Federal  Unemployment 
Account  or  Voluntary  Repayment 
ETA-41C52 
Recurring 

State  or  local  Governments 
SIC:  944 
112  responses;  224  hours 

When  State  unemployment  funds 
become  insolvent  money  can  be 
borrowed  by  the  State  from  the  Federal 
imemployment  account.  To  trigger  a 
loan,  the  Governor  requests  such 
advances  by  a  letter  to  the  Secretary  of 
Labor.  Voluntary  repayment  of  loans  is 
triggered  by  a  letter  from  the  Governor 
to  the  Secretary  of  Labor. 

Signed  at  Washington,  D.C.  this  13th  day  of 
January  1983. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

|FR  Doc.  S3-13ae  Filed  1-17-83;  8:4S  am] 
BILUNO  CODE  4610-30-« 


Business  Research  Advisory  Council; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
and  Office  of  Management  and  Budget 
Circular  A-e3  of  March  1974,  and  after 
consultation  with  General  Services 
Administration  (GSA),  I  have 
determined  that  renewal  of  the  Business 
Research  Advisory  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Labor. 

The  Council  will  advise  the 
Commissioner  of  Labor  Statistics  on 
technical  economic  and  statistical 
matters,  in  the  analysis  of  the  Bureau's 
statistics,  and  on  the  broader  aspects  of 
its  program  from  an  informed  business 
point  of  view;  and  provide  a  realistic 
and  timely  two-way  communications' 
structure  between  business  users  and 
reporters  of  basic  economic  statistics 
and  a  major  governmental  statistics- 
producing  unit. 

Council  membership  is  selected  to 
assure  a  technically  competent  group  of 
economists,  statisticians,  and  industrial 
relations  experts  who  represent  a  cross 
section  of  Ainerican  business  and 
industry.  The  members  serve  in  their 
individual  capacities,  not  as 
representatives  of  their  companies  or 
their  organizations. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  The  charter  has  been 
filed  with  the  GSA  and  the  appropriate 
congressional  committees. 

Further  information  may  be  obtained 
from:  Kenneth  Van  Auken,  Executive 
Secretary,  Bureau  of  Labor  Statistics, 


Department  of  Labor,  Room  1213,  EC 
Building,  600  E  Street.  NW.,  Washington, 
D.C.  20212.  phone  202-272-5241. 

Dated:  January  5, 1983. 
Raymond  |.  Donovan, 

Secretary  of  Labor. 

[FR  Doa  83-1387  Piled  1-17-83;  &45  am] 
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Labor  Researcti  Advisory  Council; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Conmiittee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974,  and  after 
consultation  with  General  Services 
Administration  (GSA),  I  have 
determined  that  renewal  of  the  Labor 
Research  Advisory  Council  is  in  the 
public  interest  in  cormection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Labor. 

The  Council  will  advise  the 
Commissioner  of  Labor  Statistics 
regarding  the  statistical  and  analytical 
work  of  the  Bureau  of  Labor  Statistics, 
providing  perspectives  on  these 
programs  in  relation  to  the  needs  of  the 
labor  unions  and  their  members. 

Council  membership  and  participation 
in  the  Council  and  its  committees  are 
broadly  representative  of  the  union 
organizations  in  the  United  States. 
These  include  representation  from 
organizations  of  all  sizes  of  membership, 
with  national  coverage  which  reflects 
the  geographical,  industrial,  and 
occupational  sectors  of  the  economy. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  The  charter  has  been 
filed  with  the  GSA  and  the  appropriate 
congressional  committees. 

Further  information  may  be  obtained 
from:  Joseph  Goldberg,  Executive 
Secretary,  Bureau  of  Labor  Statistics. 
Department  of  Labor,  Room  1213,  BC 
Building,  600  E  Street  N.Wh 
Washington.  D.C  20212.  phone  202-272- 
5239. 

Dated:  January  S,  1983. 
Raymond  J.  Donovan, 

Secretary  of  Labor. 

[FR  Doc.  83-1368  Filed  1-17-83: 8:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Air  Traffic  Controllers,  Former; 
Appeals 

agency:  Merit  Systems  Protection 
Board. 


ACTION:  Notice  of  opportunity  to  file 
amicos  briefs  in  certain  appeals  of 
former  Air  Traffic  Controllers. 

SUMMANV:  The  Merit  Systems  Protection 
Board  provides  an  opportunity  for  the 
filing  of  amicus  briefo  from  interested 
parties  in  certain  appeals  of  former  Air 
Traffic  Controllers  currently  pending 
before  the  Board. 

FOR  nrnTHCR  INrOMIATION  CONTACT: 

Kenneth  W.  Goshom,  Special  Presiding 
Official,  Former  Air  Traffic  Controller 
Appeals,  Merit  Systems  Protection 
Board,  (202)  653-7171.  For  copies  of  the 
Initial  Decisions  in  the  reference  cases, 
contact  Michael  Hoxie,  Director.  Legal 
Publications  Division,  Merit  Systems 
Protection  Board,  5205  Leesburg  Pike. 
Suite  1404.  Falls  Church.  Virginia  22041, 
(703)  75e-«388. 

SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board 
currently  has  before  it  numerous 
petitions  for  review  of  initial  decisions 
issued  by  the  Board's  regional  offices  in 
appeals  of  former  Air  Traffic  Controllers 
who  were  removed  based  on  charges  of 
participating  in  an  unlawful  strike  in 
August  of  1981.  More.than  10.000  such 
appeals  are  currently  pending  before  the 
Board  at  some  stage  of  the  adjudicatory 
process. 

Because  the  Board's  adjudication  of 
pending  petitions  for  review  will 
address  issues  of  law  common  to  large 
numbers  of  pending  appeals,  the  Board 
believes  it  appropriate  to  provide  an 
opportunity  for  the  filing  of  amicus 
briefs  addressing  such  common  issues 
raised  in  certain  cases  currently  pending 
before  it  Those  cases  include  the 
following: 

Richard  T.  Adams,  el0l.  v.  PlBderal 
Aviation  Administration,  MSFB  Docket  Na 
NY075281F0424  (October  14. 1962). 

Kipp  C.  Anderson,  et  al.  v.  Federal 
Aviation  Administration,  MSFB  Docket  No. 
SL075281FD347  (December  2, 1062). 

Gary  S.  Baracco  v.  Federal  A  viation 
Administration,  MSPB  Docket  No. 
DC07528lFDe95  (November  22, 1982). 

Robert  L  Campbell,  et  al  v.  Federal 
Aviation  Administration,  MSPB  Docket  Na 
DE075281F0674  (October  7, 1962). 

Joseph  R.  Noa  (Richard  E.  Golle,  et  al.)  v. 
Federal  Aviation  Administration,  MSPB 
Docket  No.  NY07S281F0697  (NY07528lF06eO) 
(October  14. 1982). 

This  notice  represents  the  Board's 
offer  to  receive  and  consider  amicus 
briefs  bom  interested  parties  on  the 
issues  relevant  to  these  appeals 
including: 

1.  Whether  the  action  of  the  Federal 
Aviation  Administration  (TAA")  in 
placing  ap]>ellant(s)  in  a  non-duty,  non- 
pay  status  during  the  period  of  time 
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betwMBi 


:  of  the  strike  on 


AngustS.  1981.  and  the  etfective  date(s) 
of  removal  coaetitutae  "mwpeiiaioiiCs)" 
over  which  die  Board  has  appeOate 
jnriadictkm  onder  5  U.S.C  Chapter  rs. 

2.  Whedwr  the  lawfafaiess  of  the 
removal  of  appeOaiit(s)  was  affected  by 
remarks  made  on  national  television  by 
PreaideBt  Reagan  at  approxiinately  11:00 
AM.  (EJ).T.)  on  Monday,  August  3, 
1961.  aad  the  iaatmctions  of  FAA 
fadlMes  bgr  hi^  officials  of  the 
Departawnt  of  lYansportation  in 
implementing  ttie  policy  enunciated  by 
thaae  leaiaiks. 

a.  Whether  the  provision  of  less  than 
seven  days  in  which  to  respond  to  the 
chaiges  against  aa  appellant  constitutes 
ham^  procedural  error  under  5  U.S.C. 
77Dl(cM2XA).  and/or  serves  to  render 
the  FAA's  decision  in  those  cases  not  in 
accordance  with  law  under  5  U.S.C. 
7701(c}{2Mq. 

4.  Whedier  the  FAA  complied  with  5 
U.S.C.  7S13(e)  by  making  the  requisite 
information  available  to  appellant(s). 

All  briefs  shall  be  captioned  "Former 
Air  Traffic  Controllers  v.  Federal 
Aviation  Administration,  No.  48  FR  000 
(1983)."  and  entitled  "Amicus  Brief."  All 
briefs  shall  also  coiTtain  separate, 
numbered  headings  for  each  issue 
discussed. 

AOORCSSES:  The  original  and  one  copy 
of  each  amicus  brief  submitted  in 
response  to  this  notice  shall  be  filed 
widi  the  Office  of  the  Secretary  of  the 
Board  and  addressed  as  follows:  Robert 
E.  Taylor,  Secretary,  Merit  Systems 
Protection  Board.  Attn:  ATC  Appeals, 
1120  Vermont  Avenue,  NW..  i 

Washington,  D.C.  20419.  ' 

In  addition,  one  copy  of  each  brief 
shall  be  mailed  to  the  designated 
representatives  in  4|[p  above-listed 
appeals  and  addressed  as  follows: 

Thomas  A.  Bomholdt  Esquire. 
Bomholdt.  Landeck  &  Chvens,  College 
Hills  Office  Building,  8650  College 
Boulevard.  Suite  100,  Overland  Park. 
Kansas  662ia 

Jack  B.  Solerwitz,  Esquire,  Solerwitz, 
Solerwitz  &  Leeds,  170  Old  Country 
Road.  Mineola,  New  York  11501. 

David  Triclc  c/o  Richard  J.  Leighton, 
Esquire,  Leigfaten.  Conklin,  Lemov, 
Jacobs  ft  Buckley.  2033  M  Street,  N.W. 
Suite  808,  Washington.  D.C.  2003a 

Rex  B.  Campbell,  1325  Mt.  Evans  Drive, 
LongmonC  Colorado  80501. 

Robert  M.  Archer,  Esquire,  Suozzi, 
English  &  Cianciulli.  P.C,  1505  Kellum 
Place,  Mineola,  New  York  11501.  i 

DATES:  Amicus  briefs  submitted  in 

response  to  this  notice  shall  be  filed 

with  the  Secretary  of  the  Board  on  or 

before  February  11, 1983. 

Dated:  January  12, 19S3. 


For  the  Board. 
Hsnert  B.  KHngwood. 

Chairman. 

[FR  Doc  n-1323  nUd  1-17-0;  MS  aaj 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Change 

January  12, 1963. 

A  change  has  been  made  to  the 
meeting  agenda  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA]  scheduled  to 
meet  on  Monday,  Tuesday,  and 
Wednesday,  January  24-26, 1983  and 
published  in  the  Federal  Registn  of 
January  7, 1983  (Page  48  FR  913).  A 
Plenary  session  has  been  added  to  the 
afternoon  of  the  first  day  from  1:00  p.m.- 
2:00  p.m. 

The  Tentative  Agenda  is  as  follows: 

Monday,  January  24, 1963 

Department  of  Commerce,  14th  St  and 
Constitution  Avenue,  NW., 
Washington,  D.C,  Rooms  6802  and  B- 
841 

Plenary 

9:00  a  jn.-12:00  p.m. 

9:00  a.m.-9:30  a.m.;  Announcements. 
Room  6802 

9:30  a.m.-12:30  p.m.:  Sea  Grant 
Chairman:  Jack  R.  Van  Lopik,  Room 
6802 

Speakers:  Athelstan  Spilhaus;  Ned 
Ostenso,  National  Oceanic  and 
Atmospheric  Administration;  Robert 
Corell,  University  of  New  Hampshire; 
James  Curlin,  Strategic  Materials 
Management  Newsletter  W.  Wayne 
Shannon,  University  of  Connecticut; 
Others  To  Be  Announced 

Lunch 

12K)0  p.m.-l«)  p.m. 

Plenary 

1:00  p.m.-2KX)  p.m.;  Review  and 
Approval  of  Coast  Guard  Report; 
Panel  Chairman:  Michael  R.  Naess 

Pane!  Meetings 

2:00  p.m.-5:30  p.m. 

2:00  p.m.-3:30  p.m.;  Hydrology, 

Chairman:  Paul  Bock,  Room  B-841;  ^ 
Topic:  Panel  Work  Session 
2:00  p.m.-5:30  p.m.;  Radioactive  Waste 

Disposal,  Chairman:  John  A.  Knauss, 

Room  6602 
Speakers:  Loring  Mills,  Edison  Electric 

Institute;  Colin  Heath,  NUS 

Corporation;  Jon  Hinck,  Greenpeace; 

Christopher  Roosevelt  The  Oceanic 

Society;  Susan  Wiltshire,  Researdi 


and  Planning,  Inc.;  Bill  Barnard,  Office 
of  Technology  Assessment 

KOCOflS 

5:00  p.m, 

Tuesday,  January  25, 1983 

Department  of  Commerce,  14th  St  and 
Constitution  Avenue,  NW., 
Washington,  D.C,  Rooms  6802  and  B- 
841 

Panel  Meetings 

8:30  a.ni.-12.-00  Noon 

8:30  ajn.-10:00  a jn.;  Sea  Grant 

Chairman:  Jack  R.  Van  Lopik,  Room 

6802: 
Topic:  Panel  Work  Session 

Plenary 

10:30  a.m.-12:00  noon;  Hydrology, 
Chairman:  Paul  Bock.  Room  B-841 

Topic:  Tentative  Recommendations  from 
Panel  Report 

Lunch 

\Z-XKO  Noon-l.-00  pjn. 

Plenary 

1:00  p.m.-3:30  p.m.;  Action  Items; 
Review  and  Approval  of  Marine 
Transportation  Report  Panel 
Chairman:  Don  Walsh;  Panel  Reports 

Adjourn 

3:30  p.m.;  Regular  Meeting 

Wednesday,  January  26, 1983 

Page  Building  #1,  Room  B-lOO,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C. 

Panel  Meeting 

9:00  p.m.-3:00  p.m. 

9:00  p.m.-3:00  p.m.;  Undersea  Research, 
Chairman:  Sylvia  Earle 

Topic:  Technology 

Speakers:  R.  Frank  Busby;  Elliot  Finkle, 
National  Oceanic  and  Atmospheric 
Administration;  Roger  Cook,  Harbor 
Branch  Foundation;  Graham  Hawkes, 
Deep  Ocean  Technology,  Inc.;  Others 
To  Be  Announced 

Adjourn 

3:00  p.m. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW.  (Suite  438,  Page  Building 
#1).  Washington,  DC  20235.  The 
telephone  number  for  NACOA  is  202/ 
653-7818. 
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Datad:  ]aa\imey  U.  1083. 
Steven  N.  Anostasion, 
Executire  Dinctor. 

|FR  Doc  82-iamad  V4T-a>:  Mi  M( 
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NATKMAL  AEROHAUTICS  AMD 
SPACE  ADMINISTRATIOII 

[Notlc*  (83-6)1 

GovenwMnt— OvMiMf  hwanOona; 
AvaitabHHy  for  Ucwwlng 

AQENCY:  National  Aerooaatics  and 
Space  AdministratioiL 
action:  Notice  of  Availability  of 
Inventiona  for  licensing. 

summary:  The  inventions  listed  beiow 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  ^ringfield, 
Virginia  22161  for  $6.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  aerial  number.  Claims  are 
deleted  from  the  patent  applicatioa 
copies  sold  to  avoid  premature 
disclosure. 

date:  January  18, 1963. 
FOR  FURTHER  MFORMATWN  CONTACT: 
National  Aeronautics  and  Space 
Administration,  John  G.  Maimix. 
Director  of  Patent  Licensing,  Code  GP-4, 
Washington.  D.C  20546,  telephone  (202) 
755-3^4. 

Patent  application  132,364:  Apparatus 

and  Method  for  Improving  the  Fuel 

Efficiency  of  a  Gas  Turbine;  filed 

March  2a  1980. 
Patent  application  245.571:  Tip  Cap  for  a 

Rotor  Blade;  filed  March  20, 1881. 
Patent  application  296,137:  Integrating  IR 

Detector  Imaging  Systems;  fikd 

August  25. 1981. 
Patent  application  364,094:  Workpiece 

Positioning  Vise;  filed  March  31, 1982. 
Patent  application  383,066:  Method  of 

and  apparatus  for  Measuring 

Temperature  and  Pressure;  filed  May 

28,1982. 
Patent  application  404,809:  Chemical 

Approach  for  Controlling  Nadimide 

Cure  Temperature  and  Rate;  filed 

August  3, 1982. 
Patent  application  406,820:  Optical 

Distance  measuring  Instrument;  filed 

August  10, 1982. 
Patent  application  407,240:  A  Solvent 

Resistancy  Thermoplastic  Aromatic 

Poly  (Imidesulfone)  and  Process  for 

Maicing  Same;  filed  August  11, 1982. 
Patent  application  408,575:  Vibration 

Isolation  and  Pressure  Compensation 


Apparatus  for  Sensitive 

Instrumentatioii;  filed  AngMt  16, 1082. 
Pateitf  appttcatkm  414.108:  Umtt  Body 

Negative  Presauie  ApparatuK  flbd 

Septenbar  2, 1962. 
Patent  applicatioa  41M7a:  Tlomb- 

Actuated  Two-Axis  Controller,  filed 

SepteiriMr8.iaB2. 
Patent  appticatioo  41S,680:  li^etal 

Phthalocyaaine  PIq^bbbs;  filed 

September  8, 1982. 
Patent  application  415,879:  Apparatus 

and  Method  to  Keep  die  Walls  of  a 

Free-Space  Reactor  Free  From 

DepoaiU  of  Solid  Materials:  filed 

September  8. 1982. 
Patent  aK>lication  416443:  Integrated 

Optics  In  An  Electrically  Scanned 

Imaging  Fourier  Transform 

Spectrometer  filed  September  10, 

1982. 
Patent  application  418,319:  Mefiiod  and 

Apparatus  for  Gripping  Ihdaxial 

Fibrous  Compotite  Materitris;  filed 

September  15, 1982. 
Patent  application  418,138:  Space  Shuttle 

With  Improved  External  Propellent 

Tank;  filed  September  15, 1982. 
Patent  ap|riication  415.206:  Setf-Charging 

Metering  and  Dispensing  Device  for 

Fluids;  filed  SqytembCT  28, 1882. 
Patent  applicatioB  42iJ0t:  Retinally 

StabiUxed  DtfEereitfM  Resohitioa 

Televisioa  Display;  filed  September 

28.1982. 
Patent  an>bcatioo  425,202:  Rangii^ 

System;  filed  S^tember  28,  MBZ. 
Patent  a^ilicatioD  431,421:  Tool  for 

Releasing  Optical  Bleiaents;  filed 

September  3a  18B2. 
Patent  applicatiao  434,085: 

Reactaoceless  Banc^ss  Amplifier. 

filed  October  13, 1982. 
Patent  application  434,084:  Dielectric 

Based  Submillimeter  Backward  Wave 

Oscillator  Circuit:  filed  October  13, 

1982. 
Patent  application  4344)87:  bnproved 

High  Temperature  Ileaistant 

Polyimides;  filed  October  13, 1982. 
Patent  appUcation  434.674:  Heat  Pipe 

Thermd  Switch;  filed  October  15, 

1982. 
Patent  application  434,672:  Thermal 

Control  System;  filed  October  15, 1982. 
Patent  application  433,196: 

Chalcogenophosphate 

Photoelectrodes;  filed  October  7, 1982. 
Patent  application  435,511:  StaA  Hie 

Thermal  Protection  System;  fiSed 

October  2a  1982. 
Patent  application  434,912:  Closed  Loop 

Electrostatic  Levitation  System;  filed 

October  29, 1982. 
Patent  api^ication  437,813: 

SubmiUimeter  Wave  Schotdcy  Barrier 

Diode  With  Low  Series  Resistairae 

and  Low  Noise;  filed  October  29, 1982. 
Patent  tipplication  437,917:  Method  of 

and  A{4)aratu8  for  Generating  an 


featenfittd  Rsiat  te  a  MNam  af  aa 

Even  Naai 
Odalier  98, ' 
Patent  appncawM  488,448:  x  Kay 

UesBTtBlBfluOfl  vf  ^^r  ^TeiO  FffiSBarCll 

for  Completely  AssHsMed  Dewai, 
iBea  NoreniberlZ,  M8Z. 

Patent  appBcalluu  440,068: 
^ntnaiobjiBume  Pinyuiers;  fned 
Noveoiber  la  1982. 

Patent  appBcathm  441,899:  Ebstomer- 
Modified  nospboBS  Containing 
Imide  Resfnr.  filed  November  IS,  1982. 

Patent  application  441 J98:  integrated 
Opto-Electranic  Laser  Beam  Deflector- 
Position  Detector,  filed  November  15. 
1982. 

Patent  appBcatioa  444.149:  A 
Radionuclide  Counting  Technique  for 
Measuriat  Wad  Vatedty  and 
Diractiaa:  filad  Noweaiber  24, 1082. 

Patent  appBcatioa  44M50:  Acoaatic 
Ground  ImpnriaiM  <i  Matei;  filed 
November  24. 1882. 

Patent  applicaliaa  444.121:  loa  ■■«■ 
Sputter-Ached  VanMcular  Catkater 
ior  Hydioeepkalos  Shant;  filed 
Novaadbera4,ig92. 

ritnal  nntWnalim  iilITi  Mnthnd  anil 
AppaiatuB  far  Supprnaing  ignHJaa 
Overpaeeaase  in  Solid  Rodeet 
Propulsion  Systaanc  filed  I 
24.1982. 

S.  NeU  HoaenbaB, 

Genera/  Comuel. 

(FR  Dae  83-U»  Piled  l-V-B  ft45  an] 


NUCLEAR  REGULATORY 


Advlaory  CommMaan  Raactor 


In  order  to  providad  advance 
infonnatioo  refardiag  proposed 
meetings  of  the  AOtS  Sabcommittees 
and  of  the  full  ComaaMtae.  die  fallowing 
preliminary  acbednle  is  pabliahad  to 
reflect  the  current  situation,  taking  into 
account  additimal  mantings  wliidi  have 
been  scheduled  and  meetings  which 
have  bean  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
pubfishsd  December  22, 1082  (47  FR 
57182).  Thoee  aiaetiags  which  are 
definitely  scfaedoled  have  had,  or  will 
have,  an  in(fiTid«al  notioe  published  in 
the  Federal  Register  approidmately  15 
days  (or  more)  prior  to  Ae  meeting. 
Those  Suboonmittae  BMetings  for  which 
it  is  anticipated  that  there  will  be  a 
portion  or  all  of  the  neeting  open  to  the 
public  are  indtoated  hy  an  asterisk  [* ).  It 
is  expected  thet  the  sessions  of  the  full 
Committee  raeetng  desi^iated  by  an 
asterisk  (*)  will  be  open  in  vdiole  or  in 


Federal  Register  /  Vol.  46,  No.  12  /  Tuesday,  January  18.  1983  /  Notices 


part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
February  1983  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN: 
Barbara  Jo  White]  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 


ACRS  Subcommittee  Meetings 

*  Class  9  Accidents,  January  21, 1983, 
Washington,  D.C.  The  Subcommittee 
will  review  the  severe  fuel  damage 
research  program.  Notice  of  this  meeting 
was  published  December  23. 

*  Skagit/Hanford  Nuclear  Project, 
January  24,  and  25, 1983,  Richland.  WA. 
The  Subcommittee  will  review  the 
application  of  the  Puget  Sound  Power 
and  Light  Company  for  a  construction 
permit.  Notice  of  this  meeting  was 
published  December  30. 

'  Decay  Heat  Removal,  January  27, 
1983,  Washington,  DC.  The 
Subcommittee  will  discuss  the  merits 
and  problems  associated  with  primary 
system  depressurization  (feed  and 
bleed]  and  secondary  system 
depressurization  for  decay  heat 
removal.  Notice  of  this  meeting  was 
published  January  4. 

'Joint  Metal  Components  and  Three 
Mile  Island  (TMI)  Unit  1.  January  28^ 
1983,  Washington.  DC.  The 
Subcommittee  will  review  the  Steam 
Generator  Generic  Recommendation 
Report  and  the  TMI-1  steam  generator 
problems  and  fixes.  Notice  of  this 
meeting  was  published  January  4. 

'  Clinch  River  Breeder  Reactor 
(CRBR),  February  3  and  4, 1983, 
Washington,  DC.  The  Subcommittee  will 
continue  the  review  of  the  Department 
of  Energy  (DOE]  application  for  a  permit 
to  construct  the  CRBR. 

*  Regulatory  Policy  and  Procedures, 
February  7  and  8, 1983,  Washington,  DC 
The  Subcommittee  will  review  the    j 
matter  of  regulatory  reform  including 
"regionalization". 

'Emergency  Core  Cooling  System 
(ECCSJ.  February  6, 1983,  Washington, 
DC.  The  Subcommittee  will  review 
NRC/Babcock  and  Wilcox  Program  pse 
of  the  GERDA  facility  to  address 
concerns  with  the  thermal  hydraulic 
behavior  of  BA W  plants  during 
transients  and  accidents. 


'  Safety  Research  Program,  February 
9. 1983.  Washington.  DC.  The 
Subcommittee  will  discuss  the  final 
draft  of  the  ACRS  Report  to  Congress  on 
the  NRC  Safety  Research  Program  for 
fiscal  years  1984  and  1985. 

Emergency  Core  Cooling  System 
(ECCSJ,  February  17  and  la  1983.  San 
Jose.  CA.  The  subcommittee  will 
continue  the  review  of  the  General 
Electric  SAFER/GESTER  ECCS 
Licensing  Code. 

*  Class  9  Accidents  and  Reactor 
Radiological  Effects,  February  22, 1983, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  research  program  being 
proposed  and  conducted  to  confirm  and 
verify  the  existing  or  a  new  radiation 
source  term  for  severe  accidents. 

*  Systematic  Evaluation  Program 
(SEPJ  February  23. 1983  (TentaUve). 
Washington,  DC.  The  Subcommittee  will 
review  the  Yankee  Rowe  systematic 
evaluation  program. 

*  Clinch  River  Breeder  Reactor 
(CRBRJ  February  23.  and  24. 1983, 
Washington.  DC.  The  Subcommittee  will 
continue  the  review  of  the  CR5R 
construction  permit  application. 

*  Systems  Intergration  and 
Instrumentation/Control,  Feruary  24, 
1983  (Tentative],  Washington,  DC.  The 
Subcommittee  will  continue  to  review 
the  CRBR  instrumentation  and  control 
and  plant  protection  systems  and  the 
CRBR  reliability  program. 

*  Catawba,  March  4  and  5. 1983 
(Tentative).  Rock  Hill.  SC.  The 
Subcommittee  will  visit  the  plant  and 
review  the  application  of  the  Duke 
Power  Company  for  an  operating 
license. 

Groupe  Permanent/ ACRS  Meeting, 
March  24  and  25, 1983,  Washington.  DC. 
The  Group  Permanent  and  the  ACRS 
will  exchange  views  regarding  existing 
and  proposed  regulatory  policies, 
practices  and  criteria  for  the  regulation 
of  neclear  facilities. 

'Joint  Metal  Components  and 
Combination  of  Dynamic  Loads,  March 
30, 1983,  Washington.  DC.  The 
Subcommittee  will  review  the 
reevaluation  of  double-ended  guillotine 
break  design  requirements  for 
Westinghouse  PWR  plants. 

'Seabrook  1,  March  31  and  April  1, 
1983.  Location  to  be  determined.  The 
Subcommittee  will  visit  the  p^ant  and 
review  the  application  of  the  Public 
Service  Company  of  New  Hampshire  for 
an  operating  license. 

"Reactor  Radiological  Effects,  Site 
Evaluation  and  Waste  Management, 
Date  to  be  determined  (March. 
Tentative),  Washington.  DC.  The 
Subcommittee  will  review  information 
and  calculations  used  by  the  NRC  Staff 


to  assign  priorities  for  action  on  the 
generic  safety  issues. 

*  Waste  Management,  Date  to  be 
determined  (March.  Tentative). 
Washington.  DC.  The  Subconunittee  will 
review  and  comment  on  NRC  Staff's 
review  of  the  Department  of  Energy's 
Site  Characterization  Report  for  the 
Basalt  Waste  Isolation  Ih-oject 
(Hanford). 

'Reactor  Radiological  Effects,  Date  to 
be  determined  (March,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  Shippingport  Reactor 
decommissioning. 

'Metal  Component  Working  Group, 
Date  to  be  determined  (March, 
Tentative],  Washington,  DC.  The 
Subconmiittee  will  review  the  status  of 
NRC  pressurized  thermal  shock 
program. 

'Metal  Components,  Date  to  be 
determined  (March-April,  Tentative], 
Washington.  DC.  The  Subcommittee  will 
review  the  NRC  action  plan  on  integrity 
of  steel  bolts. 

'Reactor  Operations,  April  6, 1983, 
Washington,  DC.  The  Subcommittee  will 
review  the  draft  final  rules  of  10  CFR 
50.72.  Immediate  Notification 
Requirements  and  10  CFR  50.73.  the 
revised  Licensee  Event  Report  (LER) 
Rule. 

'GE  Water  Reactor/Westinghouse 
Water  Reactors/Safeguards  and 
Security,  Date  to  be  determined  (April, 
Tentative).  Washington.  DC.  The 
Subcommittee  will  discuss  applications 
for  Final  Design  Approvals  (FDA)  by 
General  Electric  and  preliminary  design 
information  for  the  Westinghouse 
advanced  pressurized  water  reactor 
(APWR). 

'Clinch  River  Breeder  Reactor 
(CRBR)  Woirking  Group  on  Thermal 
Hydraulic  Design,  Date  to  be 
determined.  Washington.  DC.  The 
Subcommittee  will  continue  the  review 
of  the  CRBR  thermal  hydraulic  design. 

'Plants  Features  Important  to  Safety, 
May  11. 1983,  Washington,  DC.  The 
Subcommittee  will  obtain  a  status  report 
and  program  plans  on  Equipment 
Qualification  and  Classification  Systems 
dealing  with  both  mechanical  and 
electrical  components.  New  initiatives 
in  the  quality  assurance  area  will  be 
explored,  such  as  a  "Graded  QA" 
system. 

ACRS  Full  Conunlttee  Meeting 

February  10-12, 1983:  Items  are 
tentatively  scheduled. 

*  A.  Clinch  River  Breeder  Reactor — 
Construction  Permit  (partial  review). 

*B.  Skagit/Hanford  Nuclear  Project  — 
Construction  Permit. 
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'C  MIC  Safety  Research  Program 
and  Budget  —Completed  proposed 
ACRS  report  to  the  U.S.  Congress 
regarding  the  propoKd  NRC  safety 
research  program  and  budget  for  fiscal 
years  1984  and  1985. 

*D.  Reports  of  Responsible  ACRS 
Subcoalmittees  Regarding  Safety- 
Related  Activities  — Including  proposed 
nuclear  regulatory  reform.  TNfl-l  steam 
genCTator  tube  repairs,  generic  activities 
regarding  steam  generator  tube  integrity, 
consideration  of  cla88-9  accidents,  and 
decay  heat  removal  system. 

*E.  Seismic  Fragility  of  Nuclear 
Power  Plant  Components — Briefing 
regarding  shock  resistance  of  naval 
nuclear  components/systems. 

*F.  Meeting  with  NRC  Commissioners 
(Tentative)  — Discusss  ACRS  role  in  the 
regulatory  process. 

•G.  Future  ACRS  Activities  —Discuss 
anticipated  and  proposed  ACRS 
Subcommittee  and  full  Committee 
activity  as  well  as  activities  of  ACRS 
members.  Discuss  ACRS  role  in  the  NRC 
regulatory  process. 
March  10-13, 1983— Agenda  to  be 

announced. 
April  14-16, 1983 — Agenda  to  be 

announced. 

Dated:  January  13, 1983. 
lohn  C.  Hoyls, 
Advisory  Cmmittee  Management  Officer. 

[FR  Doc.  83-1354  FUe4 1-17-83;  8:45  un| 
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(Docket  Nos.  5(M13  and  50-414] 

Duke  Power  Co.;  Availability  of  Final 
Enviromnental  Statement  for  ttw 
Catawba  Nuclear  Station,  Units  1  and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NURBG- 
0921)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation, 
related  to  the  proposed  operation  of  the 
Catawba  Nuclear  Station.  Units  1  and  2, 
located  in  York  County,  South  Carolina, 
is  available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
D.C?  and  in  the  York  County  Library, 
325  South  Oakland  Avenue.  Rock  tUll, 
South  Carolina.  The  Final 
Environmental  Statement  is  also  being 
made  available  at  the  State 
Clearinghouse.  Office  of  the  State 
Auditor.  P.O.  Box  11333,  Columbia. 
South  Carolina  29211  and  at  the 
Catawba  Regional  Planning  Council, 
P.O.  Box  862.  Rock  Hill.  South  Carolina 
29730. 


The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
Catawba  Nuclear  Station.  Units  1  and  2, 
and  request  for  comments  from 
interested  persons  was  published  in  die 
Fedetal  Rs^iister  on  August  24, 1982  (47 
FR  37009).  The  comments  received  from 
Federal,  State,  and  local  agencies,  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement 

Copies  may  be  purchased  at  current 
rates  directiy  from  NRC  by  sending 
check  or  money  order,  payable  to 
Superintendent  of  Documents,  to 
Dtrectn.  Division  of  Technical 
Information  and  Docoment  Control.  U.S. 
NRC.  Washington.  D.C.  20555.  GPO 
Deposit  Account  Holders  inay  dbarge 
their  orders  by  calling  (901)  482-9530. 
Copies  are  also  available  far  purchase 
through  the  National  Technical 
Infbrmaticm  Service.  Springfield.  Virgina 
2216L 

Dated  at  Betliesda.  Maiyland  this  lOtfc  day 
of  January  19B3. 

For  the  Nuclear  Regvlatoiy  Commission. 
Ennor  G.  Adensani. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

[FR  Doc  aa-USe  FOed  l-n-«3: 8:45  ua] 
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Draft  Regulatory  Quids;  tesiiance  and 
Availatilllty 

The  Nuclear  Regulatory  Commission 
has  issued  for  pubHc  comment  a  second 
draft  of  a  new  guide  planned  for  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  Hiis  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implententing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  tedmiques  used  by 
the  staff  in  evaluating  specifip  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  CE  034^  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Spent  Fuel  Heat 
Generation  in  an  Independent  Spent 
Fuel  Storage  Installation"  and  is 
intended  for  Division  3.  "Fuels  and 
Materials  Facilities."  (The  first  draft  of 
this  guide  was  issued  as  Task  FP  034-4.) 
The  guide  is  being  developed  to  present 
values  of  spent  fuel  heat  generation 
rates  that  are  acceptable  to  the  fjRC 
staff  for  use  as  dedgn  input  for  an 


independent  spent  fuel  storage 
installation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  bemg  issued 
to  invohe  the  public  in  the  early  stages 
of  the  developiBait  of  a  regulatory 
positicn  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  sfaotild 
be  accorapained  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  by  Mardi 
24.1963. 

Althou^  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with:  (1) 
Items  for  indusion  in  guides  cuirendy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  for 
inspection  at  die  Conanission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  (fistribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nudear  Regulatory 
Commiasion.  Washingtoa  D.C  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  Guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
diem. 

(5  U.S.C.  S52(a)) 

Dated  at  Rodcviile.  Mazylaad  this  10th  day 
of  JanuaiylSSI. 

For  the  Nudear  Regalatoty  '^^'"if'tr^'w 

G.  A.  Ariotto, 

Director,  Diviuom  ofEagineeriag  Tadtnolagy, 
Office  of  Nuclear  Regulatory  Research. 
(FR  ooc  n-iist  rku  \-v-n. ««  a^ 

BtUNM  CODE  7StS-01-M 


[DoctWt  Na  8TN  50-482] 

Kanaaa  Gaa  and  Electric  Co.  at  aL, 
Ordar  Exlandlng  Conatnidion 
CompMion  Dale 

In  the  matter  of  Kansas  Gas  and 
Electric  Company.  Kansas  City  Power  ft 
Light  Company,  Kansas  Electric  Power 
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Cooperative.  Inc..  and  Wolf  Creek 
Generating  Station.  Unit  No.  1. 

Kanaaa  Gas  and  Electric  Company. 
Kansas  Power  &  Light  Company  and 
Kansas  Electric  Power  Cooperative,  Ina 
are  holders  of  Construction  Permit  No.  1 
located  in  Coffey  County,  Kansas. 

By  letter,  dated  November  24, 1982. 
Kansas  Gas  and  Electric  Company  filed 
an  application  for  extension  of  the  latest 
construction  completion  date  for  the 
Wolf  Creek  Generating  Station,  Unit  No. 
1  Construction  Permit  It  was  requested 
that  Construction  Permit  CPPR-147  be 
extended  from  March  1. 1984  to  July  1. 
1986.  The  reasons  given  for  the 
requested  extension  in  time  were:  (1) 
The  slow  progression  of  construction 
due  in  part  to  increasingly  stringent 
quahty  requirements;  and  (2)  numerous 
changes  and  additional  requirements  for 
plant  design,  including  those  required  as 
a  result  of  the  Commission's  regulatory 
review  of  the  Three  Mile  Island 
accident  l 

This  action  involves  no  signiRcant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays,  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are'  set  forth 
in  the  staff's  safety  evaluation  for  this 
extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

The  applicant's  letter,  dated       ' 
November  24, 1982.  and  the  NRC  staff's 
safety  evaluation  supporting  the  Order 
are  available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room. 
1717  H  Street  NW.,  Washington,  p.C 
20555  and  at  the  Emporia  State 
University,  William  Allen  White 
Library,  1200  Commercial  Street 
Emporia,  Kansas  66801. 

It  is  hereby  ordered  that  the  latest 
construction  completion  date  for  CPPR- 
174  be  extended  fitjm  March  1, 1984  to 
July  1, 1986. 


Dated:  January  11, 1983. 

For  tlie  Nuclear  Regulatory  Commission. 

Robert  A.  Purple,  I 

Acting  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

TB  Doc  83-1367  Rled  1-17-S3;  8:45  am) 
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lOocfcat  Na  50-312] 

Sacramento  MunJcipar  Utility  District 
and  Rancho  Seco  Nudear  Generating 
Station;  Exemption  Operation  White 
Irradiating  Reactor  Vessel  Surveillance 
Specimens  at  Davis-Besse,  Unit  Na  1 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  Exemption  to  the 
Sacramento  Mimidpal  Utility  District 
(the  licensee)  for  Rancho  Seco  Nuclear 
Generating  Station  (located  in 
Sacramento  County,  California),  fit>m 
the  requirement  for  a  continuing  in- 
vessel  material  surveillance  program  as 
set  forth  in  Appendix  H  to  10  CFR  Part 
50.  The  Exemption  is  effective  for  a 
period  of  five  years. 

In  granting  this  Exemption,  the 
Conunission  determined  that  it  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest  The  Commission  also 
determined  that  granting  this  Exemption 
will  not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
action. 

For  further  details,  see:  (1)  The 
Ucensee's  request  by  letter  dated  August 
2. 1982,  and  (2)  the  Commission's  letter 
to  the  licensee  dated  January  10, 1983. 
These  items  can  be  reviewed  at  the 
CoHMnission's  Public  Document  Room, 
1717  H  St.,  NW.,  Washington.  D.C.  20555 
and  at  the  Business  and  Municipal 
Department,  Sacramento,  City-County 
Library,  828 1  Street  Sacramento, 
California. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  January  1983. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz. 

Chief  Operating  Reactors  Branch  #4, 
Division  of  Licensing. 

|FR  Doc  83-13Sa  Filed  1-17-83: 8:45  am| 
BILLMO  COOC  7SW-01-M 

(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Exemption 

I 

Sacramento  Municipal  Utility  District 
(the  licensee)  is  the  holder  of  Facility 


Operating  License  No  DPR-54  which 
authorizes  the  operation  of  the  Rancho 
Seco  Nuclear  Generating  Station  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2772  megawatts  thermal 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Sacramento  County,  California. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rul^s, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  affect 

n 

X)n  November  19, 1980,  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants  (45  FR  76602). 
The  revised  §  50.48  and  Appendix  R 
became  effective  on  February  17, 1981. 
Section  III  of  Appendix  R  contains 
fifteen  subsections,  lettered  A  through 
O,  each  of  wdiich  specifies  requirements 
for  a  particular  aspect  of  the  fire 
protection  features  at  a  nuclear  power 
plant.  One  of  those  fifteen  subsections, 
III.G,  is  the  subject  of  this  Exemption. 

Subsection  III.G  specifies  detailed 
requirements  for  fire  protection  of  the 
equipment  used  for  safe  shutdown  by 
means  of  separation  and  barriers 
(III.G.2).  If  the  requirements  for 
separation  and  barriers  could  not  be  met 
in  an  area,  alternative  safe  shutdown 
capability,  independent  of  that  area  and 
equipment  in  that  area,  was  required 
(III.G.3). 

By  letters  dated  March  17. 1981,  and 
May  28, 1982.  Sacramento  Mimicipal 
Utility  District  requested  the  following 
exemptions: 

1.  &cemption  from  the  requirements 
on  Subsection  III.G.2  of  Appendix  R  to 
the  extent  that  it  requires  an  automatic 
fire  suppression  system  to  be  installed 
in  the  following  areas  of  the  Auxiliary 
Building: 

(a)  Train  A  High  Pressure  Injection 
Pump  Room. 

(b)  Makeup  Pump  Room. 

(c)  Corridor  to  Elevation  47  Feet. 

(d)  West  Containment  Valve  Area. 

2.  Exemption  from  the  requirements  of 
Subsection  III.G.2  of  Appendix  R  to  the 
extent  that  it  requires  a  one-hour  fire 
barrier  to  be  installed  in  the  following 
areas  of  the  Auxiliary  Building: 

(a)  Train  A  High  Pressure  Injection 
Pump  Room. 

(b)  Makeup  Pump  Room. 

We  have  reviewed  the  licensee's 
exemption  requests  and  our  evaluation 
of  these  requests  is  as  follows: 

1.  Auxiliary  Building— Train  A  High 
Pressure  Injection  Pump  Room  and 
Makeup  Pump  Room. 


Federal  Register  /  Vol.  48.  No.  12  /  Tuesday.  January  18.  1963  /  Notice> 


2241 


Each  room  contains  a  portion  of  a 
cooper  pipe  cross-tie  between  the  two 
nuclear  service  raw  water  systems.  The 
cross-tie  piping  provides  cooling  water 
to  bpth  high  pressure  injection  pumps 
and  the  makeup  pump  depending  on 
how  the  pumps  are  aligned.  Fire  damage 
to  the  silver  brazed  joints  in  the  cross-tie 
piping  would  result  in  the  loss  of  cooling 
water  to  the  above  mentioned  pumps. 
Existing  fire  protection  in  each  room 
consists  of  an  automatic  smoke 
detection  system  which  alarms  locally 
and  in  the  control  room,  and  one  inch  of 
calcium  silicate  insulation  installed  on 
the  cross-tie  piping  to  serve  as  a  fire 
barrier. 

The  combustibles  consist  of  20  gallons 
of  lube  oil  in  each  room  contained  in  the 
high  pressure  injection  makeup  pumps. 
The  lube  oil  comprises  a  fuel  load  of 
8500  BTU/sq.  ft  for  each  room  which,  if 
totally  consumed,  would  correspond  to  a 
fire  severity  equivalent  to  about  6.5 
minutes  on  the  ASTM  E-119  standard 
time  temperatuire  curve. 

By  letter  dated  May  28. 1982,  the 
licensee  provided  test  data  to  show  that 
the  one-inch  calcium  silicate  insulation 
is  a  30-minute  fire  rated  barrier.  We 
have  reviewed  the  test  data  and  agree 
with  the  licensee's  findings. 

The  objective  of  the  fire  protection 
program  is  to  ensure  that  at  least  one 
means  of  achieving  safe  shutdown 
conditions  will  remain  available  during 
and  after  a  postulated  fire  in  any  area  of 
the  plant.  In  these  rooms,  the  objective 
is  to  provide  adequate  cooling  water  to 
the  high  pressure  injection  pumps  and 
makeup  pump.  This  can  be  achieved  if  a 
fire  would  not  melt  the  silver  brazed 
joints. 

In  our  survey  of  each  room,  we  foynd 
the  amount  of  in-situ  combustibles  to  be 
low.  A  combination  of  passive  (calcium 
silicate  insulation)  and  active 
(automatic  fire  detection  system) 
protection  had  been  installed.  In 
addition,  the  water  inside  the  piping 
serves  as  a  heat  sink  to  further  protect 
the  silver  brazed  joints. 

We  find  that  existing  fire  protection 
provides  reasonable  assurance  that  the 
silver  brazed  joints  will  not  fail  as  a 
result  of  a  postulated  exposure  fire, 
including  one  which  considers  the  in- 
situ  fuel  load,  in  addition  to  the 
anticipated  transient  combustibles 
consisting  of  20  gallons  of  lube  oil 
needed  for  an  oil  change.  Therefore,  we 
find  the  existing  level  of  protection 
provided  for  safe  shutdown  systems 
provides  an  equivalent  level  of  safety  as 
required  by  Subsection  III.G.2  of 
Appendix  R. 

The  installation  of  an  automatic  fire 
supression  system  and  one-hour  barriers 
in  these  areas  would  not  appreciably 


enhance  fire  safety  above  that  already 
provided,  llierefore,  the  exemption 
requested  by  the  licensee  should  be 
granted. 

2.  Auxiliary  Building — Corridor  to 
Elevation  47  Feet 

The  area  serves  as  a  corridor  between 
elevations  30  feet  and  47  feet  in  the 
Auxiliary  Building.  Hie  area  is 
separated  from  other  plant  areas  by 
three-hour  fire  rated  barriers.  Fire 
protection  is  provided  by  ionization 
smoke  detectors,  standpipe  hose 
stations  and  portable  fire  extinguishers. 

The  combustible  in  the  area  is  cable 
insulation.  The  cable  insulation  in  the 
area  comprises  a  fuel  load  of  9,500  BTU/ 
sq.  fi.  which,  if  totally  consumed,  would 
correspond  to  a  fire  severity  of  about 
seven  minutes  on  the  ASTM  E-119 
standard  time  temperature  curve. 

The  cables  in  the  area  are  installed  in 
horizontal  cable  trays  approximately  15 
feet  above  the  fioor  level.  Redundant 
safe  shutdown  cabling  in  the  area  is 
installed  in  separate  cable  trays 
separated  by  five  feet.  One  train  of  the 
safe  shutdown  cables  has  been  wrapped 
with  a  one-hour  fire  rated  barrier. 

Subsection  III.G.2  of  Appendix  R 
would  require  the  installation  of  an 
automatic  suppression  system  in 
addition  to  the  fire  detectors  and  one- 
hour  fire  rated  barrier  that  are  already 
installed.  The  primary  purpose  of  the 
automatic  suppression  system  is  to 
extinguish  exposure  fires. 

In  our  survey  of  the  area,  we  found 
the  amount  of  in-situ  combustibles  to  be 
low.  The  fuel,  in  the  form  of  cable 
insulation,  is  installed  in  open  horizontal 
cable  trays  located  15  feet  above  the 
floor  level  and  five  feet  below  the 
ceiling.  We  find  this  arrangement  of  in- 
situ  combustibles  to  be  such  that  they 
are  not  susceptible  to  ignition  from 
postulated  exposure  fires.  A 
combination  of  passive  (one-hour  fire 
rated  barrier)  and  active  (fire  detection 
system)  protection  has  been  provided  to 
assure  safe  shutdown  capability.  The 
licensee  provided  an  evaluation 
shovtring  that  the  integrity  of  the  barrier 
would  not  be  challenged  by  heat  flux   • 
produced  by  postulated  transient 
combustible  exposure  fires,  e.g.  20 
gallons  of  lube  oil.  We  find  the 
licensee's  evaluation  reasonable. 

We  find  that  the  existing  active  and 
passive  protection  provided  for  the  safe 
shutdown  cabling  without  the 
installation  of  an  automatic  suppression 
system  will  provide  reasonable 
assurance  that  one  frain  of  sfife 
shutdown  cables  will  be  bee  of  fire 
damage  and,  therefore,  provides  an 
equivalent  level  of  safety  as  required  by 
Subsection  III.G.2  of  Appendix  R. 


Therefore,  the  Installatiaa  of  aa 
automatic  fire  svq>pressioa  system  in 
this  area  would  not  appreciably  enhance 
fire  safety  above  that  already  provided 
and,  the  exemption  requested  by  the 
licensee  should  be  granted. 

3.  Auxiliary  Building — West 
Containment  Valve  Area.  The  area  is 
separated  from  the  remainder  of  the 
plant  by  three-hour  fire  rated  barriers. 
The  fire  protection  consists  of  ionization 
smoke  detectors,  standpipe  hose 
stations  and  portable  fire  extinguishers. 

The  combustible  in  the  area  is  cable 
insulation.  The  cables  in  the  area 
comprise  a  fuel  load  of  approximately 
4,500  BTU/sq.  ft.  which,  if  totally 
consumed,  would  correspond  to  a  fire 
severity  of  about  3.5  minutes  on  the 
ASTM  E-119  standard  time  temperature 
curve.  The  cables  in  the  area  are 
installed  in  horizontal  cable  trays 
approximately  18  feet  above  the  floor 
level  and  five  feet  below  the  ceiling. 
One  train  of  cables  has  been  wrapped 
with  a  one-hour  fire  rated  barrier. 

Subsection  III.G.2  of  Appendix  R 
would  require  the  installation  of  an 
automatic  suppression  system  in 
addition  to  the  already  installed  fire 
detectors  and  one-hour  fire  rated 
barrier.  The  primary  purpose  of  the 
automatic  suppression  system  is  to 
extinguish  exposure  fires. 

In  our  survey  of  the  area,  we  found 
the  amount  of  in-situ  combustibles  to  be 
low.  The  fuel,  in  the  form  of  cable 
insulation,  is  installed  in  open  horizontal 
cable  trays  located  18  feet  above  the 
floor  level  and  five  feet  below  the 
ceiling.  We  find  this  arrangement  of  in- 
situ  combustibles  to  be  such  that  they 
are  not  susceptible  to  ignition  from 
postulated  exposure  fires.  A 
combination  of  passive  (one-hour  fire 
rated  barrier)  and  active  (fire  detection 
system)  protection  has  been  provided  .to 
assuv  shutdown  capability.  The 
licensee  provided  an  evaluation 
showing  that  the  integrity  of  the  one- 
hour  barrier  would  not  be  challenged  by 
heat  flux  produced  by  postulated 
transient  combustible  exposure  fires, 
e.g.  20  gallons  of  lube  oil.  We  find  the 
licensee's  evaluation  reasonable. 

We  find  that  the  existing  active  and 
passive  protection  provided  for  the  safe 
shutdown  cabling  without  the 
installation  of  an  automatic  suppression 
system  will  provide  reasonable 
assurance  that  one  train  of  safe 
shutdown  cables  will  be  bee  of  fire 
damage  and.  therefore,  provides  an 
equivalent  level  of  safe^  as  required  by 
Subsection  III.G.2  of  Appendix  R. 

Since  the  installation  of  an  automatic 
fire  suppression  system  in  this  area 
would  not  appreciably  enhance  fire 
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safety  above  that  already  provided,  the 
exemption  requested  by  tiw  bcensee 
should  be  granted.  |     • 

Accordingly,  the  Commission  haS 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  ^uts  an  exemption  from  the 
requirements  of  Subsection  III.G.2  of 
Appendix  R  to  10  Ca=ll  Part  50  to  the 
extent  that  it  requires: 

1.  An  atttomadc  Fire  Suppression 
System  to  be  installed  in  the  following 
areas  of  the  Auxihary  Building: 

(a)  Train  A  High  Pressure  Injection 
Pump  Room.  i 

(b)  Makeup  Pump  Room.  I 

(c)  Corridor  to  Elevation  47  Feet 

(d)  West  Containment  Valve  Area. 

2.  One-hour  fire  barriers  to  be      j 
installed  in  the  following  areas  of  the 
Auxiliary  Building: 

(a)  Train  A  High  Pressure  Injection 
Pump  Room. 

(b)  Makeup  Pump  Room. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  wiU  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  January  1983. 

For  the  Nuclear  Regulatory  Commjssion. 
DatreO  G.  Eiaenbat  . 

Director.  Division  of  Licensing,  Office  o/j 
Nuclear  Reactor  Regulation. 

[FR  Doc  a3-13Sa  Filed  1-17-83: 8:43  am|  1 
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[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.  and 
Yankee  Nudear  Power  Station; 
Issuance  of  Amendment  to  Facilitii 
Operating  License  i 

The  U.S.  Nuclear  Regulatory         | 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee) 
(the  facility)  located  in  Franklin  County, 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  incorporates  changes 
to  the  Technical  Specifications  revising 
the  maximum  allowable  peak  rod  linear 
heat  generation  rate  limits  as 
determined  by  the  Core  XVI LOCA 
analysis. 


The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  January  7. 1983,  (2) 
Amendment  No.  79  to  License  No.  DPR- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.C. 
and  at  the  Greenfield  Community 
College.  1  College  Drive.  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  in  Bethesda,  Maryland,  this  12th  day 
of  January  1983. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Divisidn  of  Licensing. 

|FR  Doc.  83-1360  Filed  1-17-83:  &4S  am) 
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OFFICE  OF  PERSONNEL 
MANAGEINENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Commltee  Meetings 

Pursant  to  the  provisions  of  section  10 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  meetings  of  the  Federal  Prevailing 
Rate  Advisory  Committee  will  be  held 
on: 

Thursday,  February  3. 1983 
Thursday,  February  10, 1983 
Thursday.  February  17. 1983 
Thursday,  February  24, 1983 
These  meetings  will  convene  at  10 


a.m.  and  will  be  held  in  Room  SA06A. 
Office  of  Personnel  Management 
Building,  1900  E  Street,  NW.. 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53.  5 
U.S.C..  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  die  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C 
552b(c)(9)(B).  "These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  134a 
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1900  E  Street.  NW..  Washington.  D.C. 
20415  (202-632-9710). 
WiUlam  B.  Davidson,  ^., 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

January  5, 1983. 

|FR  Doc  W-ISIS  Filed  t-17-«S;  8:45  »m\ 
BailNG  COK  <32S-01-H 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences; 
information  on  Imports  During  First  10 
Months  of  1982 

This  notice  is  for  information  only  and 
has  no  legal  effect.  It  is  provided  in 
order  to  inform  the  public  of  certain 
import  statistics  covering  the  period  of 
January  through  October  1982.  These 
statistics  are  relevant  to  the 
"competitive  need"  limits  set  forth  in 
section  504(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2464(c)).  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP).  Those  limits  provide,  in  effect, 
that  any  GSP  eligible  beneficiary 
country  that  exported  to  the  United 
States  during  the  most  recent  calendar 
year  a  quantity  of  any  one  GSP  eligible 
article  in  excess  of  (1)  a  specified  dollar 
limit  adjusted  annually  to  reflect 
changes  in  the  U.S.  Gross  National 
Product  or  (2)  50  percent  of  total  U.S. 
imports  of  the  article,  is  to  be  removed 
from  GSP  eligibility  not  later  than  90 


days  after  the  close  of  that  calendar 
year.  Based  on  preliminary  data  and 
subject  to  revision,  the  aforementioned 
dollar  limit  is  expected  to  be 
approximately  $54.5  million  for  calendar 
year  1982. 

Section  1111  of  the  Trade  Agreements 
Act  of  1979  amends  section  504(c)(1)(B) 
of  the  Trade  Act  of  1974  so  that  the 
President  may  disregard  the  50  percent 
"competitive  need"  limit  with  respect  to 
any  eligible  article  if  the  value  of  total 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $1 
milUon,  adjusted  annually  to  reflect 
changes  in  the  U.S.  Gross  National 
Product.  This  "de  minimis"  level  is 
expected  to  be  approximately  $1.29 
million  for  calendar  year  1982. 

An  Executive  order  will  be  issued  to 
be  effective  March  31. 1983.  making  the 
adjustments  that  are  required  by  section 
504(c)  of  the  Trade  Act  on  the  basis  of 
official 'data  covering  all  of  calendar 
year  1982.  It  should  be  emphasized  that 
the  information  set  forth  below  covers 
only  the  first  10  months  of  1982.  While 
this  is  not  complete  information,  it  is 
being  published  now  in  order  to  provide 
the  maximum  possible  advance 
indication  as  to  adjustments  that  may  be 
made  to  meet  requirements  of  section 
504(c)  of  the  Trade  Act 

List  I  below  shows  countries  which 
have  already  exceeded  competitive 
need  limitations  (country  supplied  over 
$54.5  million  during  Jan.-Oct.  1982)  or 


have  been  graduated  from  the  GSP 
pursuant  to  the  President's  discretionary 
authority. 

List  n  below  shows  countries  which 
are  approaching  the  competitive  need 
hmitations  (country  accounted  for  over 
4f  percent  of  the  value  of  total  U.S- 
imports  and/or  over  $42.5  milUon  during 
Ian.--Oct.  1982). 

List  III  below  shows  countries  which, 
despite  accounting  for  more  than  50 
percent  of  total  U.S.  imports,  may  be 
eligible  to  receive  GSP  benefits  through 
the  de  minimis  waiver  (country 
accounted  for  over  50  percent  of  the 
value  of  total  U.S.  imports  of  the  item 
and  the  value  of  total  U.S.  imports  was 
less  than  $1.29  million  during  Jan.-Oct 
1982). 

List  IV  below  shows  countries  which 
are  currently  ineligible  for  the  GSP  but 
which  may  be  eligible  for  redesignation 
to  GSP  status  pursuant  to  the  President's 
discretionary  authority  (coimtry 
accounted  for  less  than  50  percent  of  the 
value  of  total  U.S.  imports  and  the  vahie 
of  total  U.S.  imports  was  less  than  $45.4 
million  during  Jan.-Oct  1982). 

The  column  headed  "TSUS"  in  the 
lists  below  set  forth  item  numbers  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202),  representing  categories  of 
imported  articles. 
Frederick  L.  Montgomery. 
Chairman,  Trade  Policy  Staff  Committee. 


List  I.— Counties  Graduated  or  Exceeding  Competitive  Need  Umits 


TSOS 


12161 
12710 
13763 
15520 
15520 
15520 
19221 
24520 
2S687 
35581 
38961 
40620 
44542 
52221 
53231 
61203 
61206 
61802 
61806 
64214 
64217 
64897 
65089 
65089 
65146 
65146 
65284 
65348 
65407 
65413 
66042 
66048 
66048 
66106 
66106 
66109 
67652 


Counby 


Agentina.. 

Mexico 

Mexico 


Oominican  Republic.. 

Brazil 

Thailand 

Colombia 

Brazil „ 

Mexico , 


Taiwan 

Hong  Kong.. 
Isreal 


Taiwan.. 
Mexico.. 


Mexico 

Chile 

Chile 

Ghana 

Ghana 

Korea 

Korea 

Taiwan 

Hoog  Kong.. 

Taiwan 

Korea „.... 

Taiwan 

Mexico 

Taiwan 

Taiwan 

Hong  King... 

Brad „... 

Mexica 

Brazil 

Hong  Kong„ 

Taiwan „ 

Singapora.... 


ofwoild 


62.0 
97.S 
MS 
13.6 

•  4 
13.3 
72.0 
51.7 
88.7 
153 
31.1 
60.6 
49S 
38.2 
63.4 
77.6 
54.4 
40.8 
277 
71.4 
167 
56.5 
21.0 
387 
42.8 
S2J 
55.7 
43S 
46.7 
53.0 

^8 
36.0 
23.3 
36.5 

ses 

37.1 
7.4 


country  total 


$67,433,674 

56.744.967 

68.140.570 

04.387.447 

65.134.010 

9^134.008 

61.3S0J19 

11.888.199 

77318.005 

4.074.510 

26^0,361 

1.067.881 

7.611.438 

16J34.322 

1.367.885 

107,637.385 

161326.008 

163.083.783 

91346,225 

2.139386 

330.782 

65.e8^128 

263.862 

460.324 

438.862 

535358 

19307380 

4,400,491 

858.127 

4.93S.78S 

8.189321 

151.400,000 

02.87S337 

135.048,101 

143,731376 

18.038317 

100,318,009 


S141. 106.458 

56.025.984 

68.316.601 

602.643385 

602,643385 

002.643305 

86.104345 

2^563.647 

87.761.163 

26.564394 

86.447.418 

1.762.716 

15.285301 

43317354 

2.155321 

138.737.401 

334,705.790 

390.640381 

331.022360 

2.906306 

1.966.460 

116.525.900 

1355.000 

1355,006 

1.024380 

1,024309 

34.4913*7 

10.005380 

1,840,666 

0.162.440 

214.828.700 

308.545.177 

390.545,177 

37^088325 

372.068325 

48,684331 

1,464.440.340 
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List  I.— Counties  Graduated  or  Exceeoinq  Competitive  Need  Limits— Continued 


World  t 


S1,4«4.449.346 

1,464^9.346 

1.464.449,346 

1,223,419.206 

1.223,419.206 

1.223.419.206 

481.301.919 

6.248.320 

56.073.699 

6.088.223 

6.068.223 

13S.40S.3ia 

165.628 

405.553.875 

500.194.353 

500,194,353 

500.194.353 

496,199,533 

971.083.606 

971.093.606 

136.391.128 

164.579,662 

381.132.149 

1.455.178.629 

16,075,805 

16.075305 

124.650.685 

60.145.984 

331,979,492 

218.165.070 

86S.566 

815.879,164 

815379.164 

17.036.785 

127.746.014 

18,913,395 

71,188,769 

31,425,288 

286,686,975 

286,686,975 

13,712.013 

13,712,013 

4.031,874 

288.303,992 

277,910,884 

60.563315 

21.070,239 

976,207,392 


List  II.— Countries  Approaching  Competitive  Need  Limits 


TSUS 


'10584 

10748 

10780 

11221 

11X1 

11406 

•12115 

12135 

•12152 

12155 

12162 

•13032 

•13040 

•13135 

•13551 

•13560 

13590 

1359S 

13600 

13620 

13822 

13830 

13881 

13880 

•13885 

•13702 

13740 

13750 

13771 

13775 

13779 

•13789 

13808 

13938 

14IS1 


Coumry 


Srazi* _. 

A>genlna_ 

Pwu __ 

Thaland.-. 

Korw 

T« 


Percaot 
of  World 


Arganlina_ 
Argentina_ 

Tlwtend 

Mexico  ..,_ 
Nicaragua. 
Mnaco  ■...« 


Domincan  RapuHC- 


DomMcan  RapuMc.. 
Dominican  RapuMc.. 


CeataRica- 


49.0 
52.5 
56.6 
63.2 
571 
67.2 
469 
49.9 
49.2 
765 
62.9 
653 
75.1 
673 
78.2 
91.0 
980 
98.6 
86.9 
980 
99.4 
68.4 
94.3 
80.8 
58.0 
97.0 
81.3 
99.7 
91.4 
98.5 
100,0 
98,8 
57.4 
93,0 
87.5 


Country  total 


$294,890 

32,903.577 

1.682.404 

4X3.057 

1349,665 

'    1.359.694 

6.192 

1.776.146 

105.394 

3.412.006 

19,440.166 

401.265 

463,375 

359  328 

301.231 

176,411 

30.279,573 

12.752.415 

4.751.304 

1.459.791 

5^81.974 

10.111.962 

2.358.474 

3.466.799 

31,442 

987,366 

710,711 

21,320.560 

2,543.264 

1.397,675 

1.891.486 

705.786 

11.702,220 

1.405.893 

4368.516 


WorM  total 


$601,830 

62.626.000 

2.973.704 

8,87Z488 

3.238.191 

2.024346 

12.654 

3.562.144 

214.163 

4.457335 

30,918327 

614.959 

617.025 

533.544 

365.274 

193.944 

30,882,727 

12.938340 

5.466.472 

1.490,136 

5.314.678 

14.778,782 

2,500,207 

4.293.079 

54.179 

1.017347 

874.294 

21.385.368 

2.781.160 

1.448.080 

1.892,278 

715.642 

20.397363 

1.511.438 

5.565,935 
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List  II.— Countwes  Apphoacwng  OoMPErmvE  NEEDtiMrrs-Continaed 

vnta 

Country 

Parcam 
olWtortd 

Ooumty  total 

tMerUtow' 

•14054 

Israel..      _     _ ... 

86.7 
88.9 
71.0 
9101 
48.2 
765 
84.8 
87.7 
90.0 
4&6 

5^o 

73i 
•3.4 
993 
67.1 
98.2 
523 
•43 
843 

1003 
483 
893 
573 
51.4 
646- 
868 
683 
683 
563 
57.4 
73 
54.2 
66.5 
483 
•97 

1000 
8&2 

1003 
65.2 
773 
71.4 
663 
493 
523 

1003 
48j 
95.7 
577 
717 
863 
47.5 
52.1 
61.4 
673 
97.7 
913 
50.4 
773 
76.0 
863 
563 
983 
95.9 
873 
913 
863 
963 
94i 
66.7 
56.5 
803 
643 
67.1 
933 
•53 
843 

1003 
973 

1003 

1003 
51.7 

100.0 

1003 
503 
03.0 
52.9 
983 
82.7 
•     49.1 
74.7 
56.6 

S140J06 
1243B4 

16357.775 

443.745 

3.528.529 

79397 

15.004.670 

7Z798 

29.093 

335.863 

3336,132 

6,550364 

19,001,468 

40,337 

5,038308 

4375,057 

4306380 

1,483.488 

1.11» 

47363 

208330 

888308 

446.635 

1378354 

46.151 

210346 

38303 

1310387 

157365 

57381.173 

2.058.067 

115.630 

3.700 

54138S 

1.116 

47,097 

808 

7.733 

233.946 

46.688 

13.196 

12.400.103 

7^^e68 

4318 

•93.465 

177.139 

321 32^ 

791392 

702.061 

116.411 

33345 

4.461.752 

^980.467 

22.884379 

36.487 

3.032314 

1.141.184 

20,076325 

29338.920 

064.558 

70383 
1367307 
2393349 

25318 

25.857 

49,050 

3,104380 

4,462.188 

23.741 

156320 

2,678,477 

714.568 

109.131 

867315 

400 

13.869 

503 

^462 

11368.108 

889 

34388 

11.186393 

6.440 

754375 

18.046 

62300 

36.400 

1380 

3613*6 

620310 

325316 

23364,456 

467.114 

7,162353 

7,104307 

3,460.170 

17.100.427 

80329 

SB314 

634342 

5330334 

7311.718 

18371.767 

60387 

5377.112 

7.708/417 

4301 /MO 

1.786388 

1.118 

16381 

2ai377 

1341.462 

888.783 

2307336 

68379 

aoa[3i9 

88383 

2367,563 

274306 

882.643301 

3,796.158 

173397 

7/456 

643383 

1,116 

64362 

868 

11364 

a7.?76 

66,182 

IdOOO 

2S.01&350 

1381.431 

4316 

2360L680 

18Sk061 

567.026 

1.104305 

1361.064 

146.117 

63362 

Mn383 

4367345 

23.413378 

38  867 

6.023.862 

•4,468 

131M30 

30.786.430 

51360306 

679.145 

73387 

1310030 

1316372 

ia386 

17371 

62362 

4366/475 

7330320 

2»443 

£24.451 

Mei.Tni 

788«482 

120380 

1381/406 

400 

14.182 
503 

2/462 

2t56S.647 

689 

94366 

11377300 

6.922 

1*4*4.191 

16322 

67302 

74.107 

1318 

620.429 

•14135 

Turkey..       „. .„            

14177 

Mexico      ..       „    

•14553 

Turkey..            

14622 

Turkey .„     _„ ;. „.    ,„.. 

•14642 

Ecuadar    .    „ _ 

14644 

Phrtiooinw .  _ - 

14676 

Mexico.     ,      _.. , ,. 

•14T33 

Jamaioe , .,                ,,,  , 

•14780 

Thailand—           

•14785 

Brazil... _ _.   .    _ 

14803 

Mexico ._ 

14812 

Mexico _ ,.,..„ 

14817 

Mexicrf „_       _.- 

•14819 

Israel.. ,   

14825 

Mexico ; 

14830 

Mexico „- „_         „     . 

14872 

Chile. „ : __ „ 

14950 

Mexico.- _„ 

•15200 

Jamaica _ 

•15230 

Dorr<inican  Reput)lic _ _ 

•15243 

Dominican  Republic 

15254 

Brazil 

•15258 

India _ .    .      _      _ 

15272 

Honduras.. _. _ .      

•15278 

Hondums _ 

•15440 

Taiwan..    , 

•15443 

Taiwan..  _ 

15453 

Taiwan , 

•15460 

Taiwan , 

15520 

Philppinas — ..      ,_ „.._,.._      .„    .        . 

15535 

Bartndos ™ _      „        „      .^. . 

•16175 

Israel _.    „ _ 

•16211 

Syria „ _ 

•16813 

TrinKlad  Island ,-    .,,11,- , 

•16636 

Peni _ 

•16837 

Argentina.... _ _ 

•16841 

Peru.......: __    -     .„   .           _  

•16842 

Yuooslavia 

•16854 

Yugoslavia _ ,       ,               

•16859 

Yuooslavia .„ ._ 

•16861 

YiigoslBvia 

16898 

Mexico _ ;....., 

16946 

Mexico.       —.^ 

•16947 

Brazil.. "       _ 

17015 

Cameroon _ _ ,. 

•17615 

Brazil....     .     ...         _    

•17670 

India _     _ ._ 

•18290 

Panama     „ _ 

•18453 

Argentina , 

♦18465 

Taiwan.     , _ ,                          • 

•19085 

Bahamas „     

19285 

Mexico _,    _ „„       ,„ ,    ,     ,    , 

20091 

Honduras _ 

20262 

Mexico „ .7-... 

•20320 

Taiwan „ 

20440 

Taiwan              ..,.  .                  

•20645 

Haiti „_     „„ 

20647 

Taiwan      _     

20660 

Mexico      -....-.».,„,.,„.„,„.»„... .  . 

20698 

Taiwan. „ 

•22010 

Portugal ._.. 

•22015 

Portugal „ .„       .  „ 

22020 

Portugal 

2202S 

Portugal „                    __ 

•22035 

Portugal _ 

•22037 

Portugal . _ „    „ 

•22041 

Portugal ., „_      _ 

22048 

Portugal _ _     _ .   . 

22210 

Hong  Kona _ 

•22234 

Taiwan _ _ 

•22236 

Taiwan „„ „ „ _„.. „_. ___ 

22250 

Taiwan _ _ __ 

•24010 

Brazil ._ 

•24012 

Brazil „. 

•20419 

Taiwan        ,     .._ 

•24030 

Costa  Rica _          

•24032 

Panama. . 

•24050 

Hong  Kong...-    _. 

•24500 

Argentina —     .. _ „ 

24520 

Brazil..... 

•25125 

Taiwan  ...    _ „ ._ 

•25440 

Portugal _,„ 

25660 

Korea....    ...   

•27423 

Taiwan „_ „                                              _ 

30412 

Egypt _.._ 

•30440 

Thailand ,... 

•30444 

Brazil...... ._ , 

•30448 

Brazil...-.     „  — „■,„■„„„,   , 

•30458 

India....-      „      „™_..„ _ _.„•. .  -    

•30520 

Thailand „ „ 
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List  II.— Countries  Approaching  Competttive  Need  Umits— Continued 


TSUS 


*30528 
'30S30 

•30671 
•30672 
•30618 
'30630 

31S2S 
•31S30 
•31580 
•31585 
•31580 

•sisas 

31901 

31903 

31905 

•31907 

•33550 

•33910 


Country 


Chile 


Braii — 
Mexico... 

Poclugri- 


*30O35 
•36121 
•36414 
36584 
36684 
40620 
40672 
•41276 
•41280 
41610 
41722 
•41800 
•41824 
•41878 
•41900 
•42024 
•42070 
•42082 
•42274 
•42276 
•42388 
"-•42500 
42570 
•42610 
•42716 
•42725 
42836 
42858 
•43510 
•43713 
•43716 
43760 
43764 
44542 
•44610 
•46010 
•45228 
45244 
•45518 
•46115 
'48565 
'47336 
47352 
'47356 
•47382 
•49012 
•49030 
'49320 
49382 
•51131 
'51151 
'51151 
'51434 
•51441 
•51454 
•51451 
•51624 
•51671 
•51673 
•51674 
•51694 
'52037 
52071 
•52271 
'52351 
S23B4 
53222 
53231 
•53315 
•S3474 
5347S 
•3481 


Indn.. 


Indls.. 


Israel.... 
Korea.... 

Iwaal 

Mexico .. 
Turkey... 
Mexico.. 
Mexico.. 

Incia 

Mexico.. 

Peru 

Israel 

Israel 

Israel 


Perceot 
olWorW 


Mexico 

Porlugal 

Argentina 

Argentne 

Argentina 

Brazil 

Costa  Rica.. 
India 


Brazil 

Tanean  ....„„____ 

Malaysia 

Singapore 

laraal 

Brazil 

Colomtta „ 

Bermuda 

Costa  Rica 

Cyprus 

Mexico 

Mexico 

Koree 

Malaysia 

Israel 

Taiwan __. 

Mexico 

Mexico 

Mexico 

Hong  Kong 

Mexico ,, 

Taiwan 

Mexico _„_ 

Mexico 

Brazil 

India 

India       ,        

India 

India 

Inda 

Korea 

Somalia 

Ta 


Kara*.. 


56.2 
62.7 
87.7 
87.1 
100.0 
735 
49.8 
59.5 
95.7 
96.5 
84.2 
51 .5 
97.6 
98.2 
96.3 
63.3 
80.2 
63.7 
55.7 
916 
100.0 
53.8 
52.0 
49.5 
60.6 
47.7 
60.8 
59.1 
79.6 
100.0 
56.1 
87.2 
57.1 
99.9 
51.8 
96.1 
788 
100.0 
82.5 
81.6 
87.1 
94.9 
100.0 
926 
74.2 
48.4 
52.0 
77.7 
68.5 
100.0 
86.0 
47.0 
498 
71.6 
81.3 
95.7 
47.4 
76.1 
8^3 
100.0 
53.9 
99.5 
87.  t 
99.4 
79.3 
100.0 
99.4 
50.8 
59.3 
473 
52.7 
1000 
465 
795 
59.7 
100.0 
91.9 
92.9 
764 
63.6 
B5.5 
46.2 
627 
728 
79.1 
84.3 
63.4 
70.2 
64.3 
47.9 
48.4 


Country  total 


$217,348 
702.181 
10.242 
43.759 
1.352 
270.314 
1.834,675 
86.190 
884.258 
166.824 
137.782 
5.527 
1.803,418 
1,888.348 
2.008.809 
96.393 
71.883 
526.996 
680.703 
904,386 
1.313 
7.527 
2.240.100 
2.14S.&35 
1.067,661 
2.970.585 
341,375 
467,356 
1,389.200 
2,969.127 
135.700 
312.346 
580.132 
321.064 
275,942 
103,853 
274.070 
324.964 
644.830 
982,165 
2.600 
3.265.148 
1,890 
231,340 
14,907 
613,879 
1.424,233 
69.992 
106,551 
156,956 
3,057,340 
2,698,896 
7.611,436 
178.111 
50.000 
54.567 
622.543 
48.750 
74.842 
1.000 
11.125 
4.724.301 
351,862 
466.693 
176.828 
1.158 
119,367 
1,872,129 
419,180 
4,080 
4.543 
1.152 
8.427 
34,804 
9,700 
36,000 
593,299 
50,707 
160.422 
172,420 
31.771 
9.405.107 
25.000 
2,058 
1.492.922 
7.480,494 
1,367.665 
482.780 
4,715 
201,055 
1,300.403 


World  total 


t387.045 
1,120.141 
11.675 
50.261 
1.352 
367.926 
3.686,936 
144.916 
923.542 
172.960 
163.666 
10.727 
1.847.358 
1.922.870 
2.043,068 
152.372 
89.681 
826,754 
1.222,803 
987,151 
1.313 
13.994 
4.306.558 
4.339.073 
1.762.716 
6.227.493 
561.062 
791,388 
1,744,611 
2.990.027 
242.022 
358.066 
1.015.771 
321.328 
532.734 
109,242 
347.897 
324.964 
782.018 
1.203.448 
2.985 
3.439.973 
1.890 
249,662 
20,060 
1,680.453 
2.739.945 
90.123 
155.551 
156,955 
3.555,680 
5,743,847 
15.285.201 
248.903 
61,515 
56,997 
1,313.916 
64.086 
90.929 
1.0O0 
20.659 
4.746.651 
403.800 
469.668 
223.058 
1.1S8 
120.094 
3.682.218 
706.676 
8.623 
8.623 
1.152 
17,375 
43,788 
16.246 
36.000 
645.266 
54.564 
209,890 
271.137 
37.179 
19.532.923 
39.848 
2.827 
1.866.391 
8.870.173 
2.155.521 
687.643 
7.335 
419.957 
2.664.689 


TSUS 

53484 

Tai 

S3491 

T« 

53494 

Ta 

53531 

Me 

54021 

Me 

54441 

Me 

•54565 

Me 

'54585 

Tai 

'54741 

Ho 

60210 

Ho 

60340 

Ch 

60350 

Oh 

60548 

Ch 

60636 

Brt 

•60648 

Poi 

•61205 

Ch 

•61215 

Me 

•61230 

Yu, 

61815 

Vu( 

•62220 

Bre 

62222 

'62434 

•62442 

•62895 

•63260 

64214 

64216 

•64245 

•64440 

'64604 

•64647 

'64662 

•64686 

•64688 

o4o96 

•64871 

•64891 

64937 

•64971 

•64973 

•64975 

•65047 

•65079 

•65087 

•65101 

•65103 

•65104 

'65115 

65121 

65133 

05137 

•65146 

•65151 

65153 

•65162 

65203 

•65213 

•65236 

•65245 

65260 

65264 

•65303 

•65347 

•65370 

65385 

65394 

65399 

65411 

65412 

65413 

•65620 

65724 

66080 

66165 

•66218 

6623S 

66410 

•66832 

'67210 

67216 

67435 

67620 

67652 

68235 

68260 

66260 

68380 

68410 

68415 

68455 

68524 
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TSUS 


S3484 

S3491 

53494 

53531 

54021 

54441 

•54565 

•54585 

•54741 

60210 

60340 

60350 

60548 

60636 

•60648 

•61205 

•61215 

•61230 

61815 

•62220 

62222 

•62434 

•62442 

"62895 

•63260 

64214 

64216 

•64245 

•64440 

•64604 

•64647 

•64662 

'64686 

•64688 

•6487.1 

•64891 

64937 

•64971 

•64973 

•64975 

•65047 

•65079 

•65087 

•65101 

•65103 

•65104 

•65115 

65121 

65133 

66137 

♦65146 

•65151 

65153 

'65162 

65203 

•65213 

•65236 

•65245 

65260 

65264 

•65303 

•65347 

"65370 

65385 

65394 

65399 

65411 

65412 

65413 

•65620 

65724 

66060 

66165 

'66218 

66235 

66410 

•66832 

•67210 

87216 

67435 

67620 

67652 

68235 

68260 

86260 

68380 

68410 

68415 

68455 

88St4 


Country 


Taiwan... 

Taiwan 

Taiwan 

Mexico 


Mexico.. 
Mexico.. 
Mexico.. 


Taiwan 

Hong  Kong.. 

Honduias 

Chile 

Chile 

Chile 


Brazil 

Portugal 

Chile 

Mexico 

YugosllMia.. 


Yugoslavia 

Brazil...- 

Bolivia . 

Mexico .... 

Mexico  ..._„_„ 

Korea 

Bolivia 

Korea _... 

Korea 

Mexico _ 

Brazil 


Taiwan 

Taiwan ...__.... 

Taiwan ,._ 

Taiwan  _.„_„ 
Taiwan  ..___„ 
Mexico  _..__... 

Taiwan „_.. 

Taiwan 

Taiwan 


Hong  KoiiB 

Korea .._™.™™. 

Taiwan  .„_„ 

Taiwan 

Taiwan ...._ 

Hong  Kong _. 

India 

Taiwan 


Hong  Kang _ 

Taiwan „ 

Taiwan _ _ 

Hong  Kong „ 

TaivKan „. ... 

Taiwan  

Korea „_ _.._... 

Taiwan  .„._..„.„.„„__.„„...„„..__.._. 

Taiwan „.......„„..._„ 

Korea 

Taiwan „ 

Hong  Kong 

Hong  Kong ™ _ „ 

Taiwan _ ««.„.„„„.............„ 

Mexico „._..„„„_.„....„_... 

Mexico  .-.„ _...„_ 

Taiwan 

Taiwan.. „ _....... 

Taiwan _ 

Korea... 

Taiwan .__ .„„ __..„. 

Colombia..™........ ._ . 

Taitvan _ „ 

Hong  Kong.. _ _ 

Hong  Kong 

Taiwan -...««... 

Taiwan . 

Israel _„..„.„._ ._......_ 

Taiwan.™ _. _ 

Mexico.. _ 

Taiwan..... _ 

India 

Hong  Kong 

Taiwan „„ . 

Taimran . .'. 

Taiwan... 

Korea , 

Mexico... ™ 

Hong  Kong 

Taiwan „_ ,,, 


ol  World 


Hong  Kong. 

Taiwan 

Singapo(«.._ 

Mexico 

Singapoio... 


Country  total 


4&3 

68.623.006 

817342325 

4lLl 

4.194.121 

8726,461 

4a7 

45,973.400 

112336307 

srj 

5.385.320 

9317.687 

4S.1 

1.753.528 

8347.420 

54« 

20.158.688 

36346.157 

77A 

660.018 

877309 

64.7 

622.168 

980372 

74J 

39M2 

53,664 

sas 

4.850.151 

8383.162 

64J 

6.624171 

10306.115 

78.7 

3,919.542 

436Z049 

ez3 

1,762335 

2301.030 

4»« 

Z457,428 

4320.560 

81.1 

747.168 

1322.360 

100.0 

91.030 

•1330 

BOO 

234.586 

SBS346 

K« 

135,784 

142.065 

49.4 

4,320,685 

8.744,423 

74.7 

73,520 

86,453 

88.9 

2,214,606 

2316330 

S3J0 

24.108 

46322 

83.1 

37,682 

46334 

100.0 

3.060 

8.060 

7^4 

419,070 

676463 

71.4 

2.139.386 

2386(806 

62.6 

39,470.851 

63346466 

56.9 

271^27 

MnjSOB 

96.3 

64,023 

66306 

87.0 

9,000 

10346 

65.3 

e^414 

86336 

53.4 

97J76 

162321 

58.6 

171397 

268352 

91.1 

40.644 

44393 

7S.5 

565,503 

776.781 

70.4 

711 

1310 

S4.S 

377.937 

668304 

53.1 

11,444,574 

21361,139 

80.2 

4.46f 

6387 

77.7 

3.873 

4.730 

83.2 

68.254 

82310 

88.5 

249,483 

281371 

SAJt 

25.132 

44373 

71.3 

77.921 

100320 

88J 

28.788 

41320 

61.6 

42.347 

663823 

100.0 

786 

766 

56.1 

17«i^2S 

M6346 

eOJB 

4.128.330 

6.766342 

64.7 

4.525.736 

>      6,898.769 

51.9 

6.264.143 

1i071,476 

SZJ 

535356 

1,024369 

58.0 

130,432 

224316 

56.7 

1.424359 

2314353 

75.8 

1344 

1.774 

59.2 

2,223,362 

3.7S«3eO 

88.3 

3,403 

4.663 

73.8 

75,423 

102.166 

94.5 

7,638 

6.063 

50.5 

^442.474 

4386363 

55.7 

19,207,968 

34.461387 

55.8 

337.037 

604308 

82.8 

500.307 

707366 

64.1 

40.468 

63.122 

92.5 

i765347 

2366379 

52.6 

26,145,806 

53340.629 

54.4 

1,574,988 

2.667345 

5^5 

6.066.748 

11,646318 

90.0 

2,907,645 

3326.875 

53.9 

4,935.768 

8,162.440 

48.8 

10.740 

22306 

69.8 

3,394,828 

4366348 

54.2 

862346 

1,778.104 

47.7 

4,481.041 

0364.790 

100.0 

898 

64.1 

^834.843 

4.422325 

8.7 

42.657,445 

492366365 

66.3 

1.832 

2.763 

62.1 

692.271 

842342 

47.4 

52,774,474 

111302366 

6.4 

44.578352 

•94326302 

18.0 

42.948,838 

236376318 

2.9 

42,705.562 

tv464/Ma346 

55.9 

46,626.626 

•3376.743 

10.1 

46,762323 

461301319 

9.4 

45.16S.74t 

461301319 

794 

4.96a779 

63a363 

53.8 

883334 

1366*460 

68.3 

20,881338 

313601^1 

S3J 

6.095347 

63tj»«7 

10.6 

S3.173;313 

8ao.ia«363 
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Country  total 


3.5 

150.741.649 

55.7 

11.295.465 

S9.a 

1.361,557 

■1.1 

48,354.146 

■8.1 

1,534,632 

■a.4 

19,740 

45.7 

48,121,091 

58.7 

701 

66.7 

163.461 

673 

278.580 

70.1 

61.421 

80.4 

26.390 

61.4 

793.833 

54.5 

22,705 

63.1 

105,807 

51.7 

8,553 

673 

210.323 

53.8 

11,022,057 

74.8 

156.896 

57.4 

4,056.698 

53.7 

3.963,532 

598 

11.200,345 

986 

262,299 

79.9 

3,752 

790 

647,791 

49.7 

2,746,694 

819 

17,070 

69.4 

4,437,683 

787 

597,664 

59.4 

196,860 

55.6 

894,460 

55.3 

56.324 

48.0 

2,321,324 

49.4 

15,181,066 

543 

1.051.971 

609 

26,304,288 

53.5 

12,559,049 

35  1 

47.149,239 

948 

527,429 

62.2 

438,852 

478 

291,463 

573 

126.024 

82.0 

4.595,207 

579 

1,657,523 

56.8 

309.000 

620 

772.948 

78  7 

2.672,476 

49.4 

16,993,087 

640 

29,811.022 

699 

184.492 

559 

7,589,922 

47.9 

190,522 

54.8 

580,816 

558 

13,569,737 

843 

7,653,600 

80.8 

4,617,799 

50.5 

4,665.386 

841 

182,777 

55.5 

12,185,949 

49.0 

47,169,717 

50.7 

9,591,862 

50.1 

603,559 

56.0 

1.972.783 

543 

38,637,134 

43.8 

47,541.144 

52.4 

1.088,729 

598 

3,292,433 

16.2 

46,437,724 

772 

10,579,398 

51.2 

31,031,151 

66.2 

1,131,619 

89.3 

4,370,713 

52.3 

846,139 

92.7 

88,767 

64.1 

7,223 

61.1 

1,014,094 

54.0 

58,128 

67.0 

77,056 

69.0 

307,150 

50.8 

109,878 

59.8 

146,061 

47.1 

6,988.420 

58.0 

2,929,924 

65.2 

2,499,640 

57.2 

758,955 

60.6 

3,247,303 

54.0 

5,234,549 

57.2 

660.968 

78.4 

31,445.626 

«t2 

30.837 

53.5 

11,475 

World  total 


S  1,441.854,209 
20^70.042 
2.275.290 
59,545,018 
2.251,889 
22,330 
105,343.165 
1,194 
248,631 
414.231 
87,610 
32.840 
1.292.065 
41474 
167.237 
16.545" 
312,352 
20,504,905 
209.696 
7,061,478 
7,380,460 
18.737.064 
265.929 
4.695 
819.764 
5,527,118 
20,836 
6,396,498 
759,674 
334,827 
1,609.310 
101,872 
4,836,591 
30,732,857 
1,937,404 
46,451,057 
23,474,876 
134,309,365 
556,071 
705,478 
609,188 
219,922 
5,601,779 
2,863.049 
543,838 
1,247,601 
3.396,234 
34,396,449 
46,568,167 
263.884 
13,577,207 
397.762 
1.060,591 
24.327,646 
9,074,610 
5,712,347 
9,234,583 
217.261 
21,962.139 
96,326,275 
18.913.395 
1,802,121 
3,520,070 
71,188,769 
108,583.689 
2,075.873 
5,501,414 
286,686,975 
13,712,013 
60,583,915 
1,708,551 
4,893,317 
1,618,427 
95,759 
11.261 
1,660,698 
107.581 
115.016 
444.878 
216,391 
244,320 
14,826,221 
5,049,326 
3,832,151 
1.327,933 
5,357,705 
9,692,400 
1,155,295 
41,138,872 
45.586 
21.465 


TSIIS 

•75120 

t 

•75530 

u 

75604 

H 

•75823 

Ir 

•75640 

► 

•75645 

H 

•75650 

H 

77143 

T 

77145 

t 

77235 

T 

77295 

h 

77305 

T 

•77435 

H 

77445 

H 

•79007 

H 

•79015 

K 

79039 

T 

•79060 

T 

•79062 

t 

79070 

K 

•79110 

H 

•79117 

P 

79128 

In 

79210 

M 

79250 

PI 

79260 

H 

79275 

H 

TSOS 

10584 

Is 

12115 

Ti 

12152 

m 

13032 

Ai 

13040 

Ai 

13135 

TI 

13551 

M 

13560 

Ni 

13695 

D( 

13702 

CX 

13740 

M 

13789 

D( 

14054 

Is 

14135 

Ti 

14553 

Tu 

14642 

EC 

14733 

Ja 

14780 

■n 

14785 

Br 

14819 

Isi 

15200 

Ja 

15230 

Dc 

15243 

Dc 

15258 

Im 

15278 

He 

15440 

Ta 

15443 

Ta 

15460. 

Ta 

16175 

Isr 

16211 

Sy 

16813 

Tn 

16836 

Pa 

16837 

An 

16841 

Re 

16842 

Vu 

16854 

Yu 

16859 

Vu 

16861 

Yu 

16947 

Br 

17615 

Bn 

17670 

ln« 

18290 

P« 

18453 

An 

18465 

Tai 

19085 

B« 

20320 

Tal 

20645 

Ha 

22010 

Poi 

22015 

Po 

22035 

Po 

22037 

Po 

22041 

Poi 

22234 

Tai 

22236 

Tai 

24010 

Bn 

Federal  Regbter  /  Vol  48.  No.  12  /  Tuesday.  January  18.  1983  /  Notices 
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TSUS 


•75120 

•75530 

75604 

•75623 

•75640 

•75645 

•75650 

77143 

77145 

77235 

77295 

77305 

•77435 

77445 

•79007 

•79015 

79039 

•79060 

•79062 

79070 

•79110 

•79117 

79128 

79210 

79250 

79260 

79275 


CouMry 


TiMan.. 
Malta 


Hong  KonQ» 
India 


HonQ  Kono» 
Hon§  Kong» 
HonQ  Kafig„ 

Tata 


Hong  Kong» 


Hong  Kong.. 
Hong  Kong» 
Hong  Kong.. 
Korea 


Taiwan  __ 
Taiwan  ____ 

Korea 

Hong  Kong., 

Pani 

India 

Mexico ..-_. 


Hong  Kong.. 
Hong  Kong.. 


OlMMd 


77J 
•U 
7ij0 
7M 
•74 
4M 
194 
643 
•3.7 
474 
4«.7 
53.1 
»2 

ta* 

N.1 
52.7 
554 
•6.7 
70.2 
•7.7 
56.4 
57.2 
•24 
714 
•0.4 


•See  List  HI. 


Country  loM 


S7544*^ 

41«,S71 

•.11^4^* 

34,Mt 


1430.a»1 

•;42S 

SO.003.777 

1471412 

314^^.1Z7 

74»4.19a 

1.529,172 

111.744 

13.123464 

1413 

702.SS2 

37,212.701 

446.124 

SS347V 

26,933.64a 

3224*4 

10,960 


1413.4ai 
4.677464 
3,1704a« 
1.44341* 


ffjfftm 


4*.1«7 

1AS94 


1*41* 

2SSb74B.4*1 

t4014MI 

3I12214S0 

461223402 

11141470 

21042* 

22463.7*6 


1.104,7*1 

41.7»a,W» 

•46411 

88242* 

33.743.704 
460467 


3.171481 
1.78641* 


List  III.— Possible  de  Minimis  Items 


TSUS 


10564 
2115 
2152 

3032 
3040 
3135 
3551 
3560 
3695 
3702 
3740 
3789 
4054 
4135 
4553 
4642 
4733 
4780 
4785 
4819 
5200 
5230 
5243 
5258 
5278 
5440 
5443 
5460. 
6175 
6211 
6813 
6636 
6837 
6841 
6842 
6854 
6859 
6861 
6947 
7615 
7670 
8290 
8453 
8465 
9085 
20320 
20645 
22010 
22015 
22035 
22037 
22041 
22234 
22236 
24010  I 


Country 


Isreel.. 


Argentina.... 

Argentina 

Thailand...... 

Mexico ..».». 


Nicaragua - 


Dominican  Republic 

Dominican  Republic  ....„ 

Mexico....  

Dominican  Republic 

Israel ™ ., 


Turkey 

Turkey 

Ecuador.. 


Jamaica.. 
Tl>ailand.. 

Brazil 

Israel 


Jamaica 

Dominican  Republic.. 
Dominican  Republic.. 

India _ 

Ho<Klurat.» 

Taiwan ___,„„ 


ol  worW 


Taiwan.. 
Israel..... 
Syria.. 


Tnnidad  Islands 

Peru 

Argentina 

Peru „ 

Yugoslavia 

Yugoslavia „.. 

Yugoslavia 

Yugoslavia 

Braiil 


Brazil.. 


India „ 

Panama .... 
Argentina.. 
Taiwan 


Bahamas 

Taiwan „..„ 

Haiti 

Portugal 

Portugal 


Portugal- 


Portugal. 


Portugal.. 


Taiww.. 
Brazl..„. 


484 
4*4 

48.2 
•64 
75.1 
•74 

n2 

814 
584 
874 
614 
884 
•5.7 
•84 
81.1 
784 
•04 
4S4 
524 
•7.1 

1004 
4^.5 
•84 
51.4 
064 
684 
•94 
574 
•6.5 
484 
•8.7 

1004 
••4 

1004 
•64 
774 
71.4 
••4 

1004 
•S.7 
57.7 
71.7 
•84 
474 
82.1 
•14 
774 


864 
•44 

•04 

•44  1 
•34  1 


CounkytaM 


t2»44M> 

•.182 

10S4*« 

401486 

4«347S 

358428 

301431 

176.411 

31,442 

S874^^ 

710.711 

70S.78^ 

140405 

224404 

443.745 

78.387 

72.790 

29.083 

335.863 

40437 

1.118 

47453 

44e.«3S 

46.151 

210443 

38403 

157406 

115430 

3.700 

S414a6 

1,1 1^ 

474^7 

888 

7,733 

m  9)6 


13.186 

4418 

1  n.1 70 

321.528 

781482 

702.062 

116.411 

3344S 

36.4^7 

26.632 

864, 558 

70463 

2541^ 

25467 

48460 

23,741 

158430 

71.44a^ 


1C464 

tKias 
•i44aa 

•174(8 
833444 

33^274 


84.17* 
1417447 
•744*4 
716442 
213414 
325418 
487.114 
104407 

•0.82* 

68414 
•34442 

•0.007 
1.110 


(33,077 
•••.7^3 

••.07* 
308418 

S6489 

(74400 

173407 

7,45* 

S43.663 

1,113 


114^4 

••7.77* 

••,182 

20.000 

4418 

I05.051 

967.020 

1.104406 

1.061.004 

245.117 

•3462 

3».867 

»4,48^ 

•79,148 

73437 


(7471 

62.082 

28.443 

(44.461 

788.482 


/  Vri.  48,  Na.  la  /  TueUaj,  Jaiaiy  la  M63  /  NoticCT 


OC  MiMMW  rTBM6— Ctaitnued 


198G; 


TSIS 

62695 

Kc 

63260 

Be 

6424S 

M< 

64440 

Br 

64604 

Ta 

64647 

T« 

64682 

T« 

64686 

H( 

64688 

Ti 

64698 

M 

64871 

Ti 

64891 

T« 

64971 

H< 

64973 

Kc 

64975 

Ta 

65047 

Ta 

65079 

H( 

65067 

Hi 

65101 

\n 

65103 

Ta 

65104 

He 

65115 

Ta 

65146 

Ta 

65151 

Kt 

65162 

Ta 

65213 

Ti 

65236 

He 

65245 

Ht 

65303 

M 

65347 

Tl 

65370 

Ta 

66620 

H< 

66218 

Ta 

66832 

Ira 

67210 

He 

69464 

Re 

70215 

M 

70220 

Kc 

70232 

M< 

70235 

In 

70245 

Br 

70434 

Ta 

70495 

Pt 

70633 

Ta 

70637 

Ta 

70650 

He 

71006 

l«f 

71067 

Kc 

71131 

Br 

71307 

Ta 

71317 

Ta 

71319 

Ta 

72520 

Ira 

73029 

Pt\ 

73110 

Ta 

73150 

Ta 

73250 

U 

73430 

He 

73434 

He 

73460 

Ta 

73471 

Ta 

73472 

Ta 

73511 

Ta 

74120 

He 

74550 

Ta 

74570 

Ta 

74812 

Hi 

74815 

Ta 

74836 

Ta 

75005 

He 

75050 

Kc 

75110 

Ta 

75115 

Ta 

75)20 

Ta 

75530 

M 

75623 

Ira 

75640 

He 

75645 

He 

75650 

He 

77435 

He 

79007 

He 

79015 

Kc 

78060 

Ta 

79062 

Ta 

79110 

He 

79117 

P« 
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List  III.— Possible  de  Minimis  Items— Continued 


TSUS 


Coumnr 


CourtrytoM 


62895 
63260 
64245 
64440 
64604 
64647 
64682 
64686 
64688 
64698 
64671 
64891 
64971 
64973 
64975 
65047 
65079 
65067 
65101 
65103 
65104 
65115 
65146 
65151 
65162 
65213 
65236 
65245 
65303 
66347 
65370 
65620 
66216 
66832 
67210 
69464 
70215 
70220 
70232 
70235 
70245 
70434 
70495 
70633 
70637 
70650 
71006 
71067 
71131 
71307 
71317 
71319 
72520 
73029 
73110 
73150 
73250 
73430 
73434 
73460 
73471 
73472 
73511 
74120 
74550 
74570 
74812 
74815 
74836 
75005 
75050 
75110 
75115 
75120 
75530 
75623 
75640 
75645 
75650 
77435 
79007 
79015 
79060 
79062 
79110 
79117 


Bolivia... 
Mexico- 
Brazil..... 


Hong  KonQ.« 
Taiwan.. 
Mexico 


Hong  Kong.. 
Kon» 


Taiwan 

Hong  Kong.. 
Hong  Kong.. 
India 


Hong  Kong.. 
Taiwan 


Korea .._ 


Hong  Kong.. 
Hong  Kong.. 
Mexico ...».«. 


Taiww„ 
Taiwan.. 
Hong  Kong„ 

Taiwan 

Intta 

Hong  Kong.. 
Romania. 
Mexico 


Korea.... 
Mexico.. 


Bra2».. 


Hong  Kong.. 

Israel 

Korea 

Brad 


India.. 


Taiyan 

T4iw«i 

Hong  Kong.. 
Hong  Kong.. 


Taiwan  .„ 


Hong  Kong.. 

Taiwan 

Taiwan.. 


Hong  Kong 
Korea 


Taiwan. 


Malta.. 
India... 


Hong  Kong.. 
Hong  Kong.. 
Hong  Kong.. 
Hong  Kong.. 
Hong  Kong,. 
Korea 


Taiwan 

Hong  Kong.. 
Peiu. 


lOOA 
744 


S7j0 

au 

9M 

S»M 

tl.1 
755 
70.4 

m>2 

77.7 
83.2 
88.5 
58.6 

71 J 
885 

815 
100.0 
S6.1 
52.3 
580 
75.8 
963 
73.8 
94.5 
555 
625 
64.1 
485 
1005 
665 
8M 
88.4 
58.7 
65.7 
675 
70.1 
80.4 
S4.5 
63.1 
51.7 
875 
745 
885 
785 
785 
815 
78.7 
58.4 
555 
945 
625 
475 
575 
585 
625 
885 
475 
545 
84.1 
92.7 
84.1 
545 
875 
895 
505 
585 
575 
675 
535 
895 
775 
715 
784 
875 
495 
53.1 
485 
635 
52.7 
555 
705 
87.7 


•  3580 

419570 

271527 

84.023 

9.000 

82.414 

67578 

171587 

40544 

585503 

711 

377.937 

4,463 

3573 

68554 

248.483 

25.132 

77521 

28.788 

42.347 

785 

176.925 

S355S8 

130.432 

1544 

M03 

75.423 

7.638 

337.037 

500507 

40.488 

10.740 

808 

1532 

692571 

19.740 

701 

163.461 

278.580 

81.421 

26.390 

2&705 

106.807 

8.553 

210523 

282509 

3,752 

647.791 

17570 
597.884 
198580 

56524 
527.429 

291.483 
128524 
309500 
772.848 
184.482 
100.522 
580516 
162.777 

88.787 
7523 

56,126 

77.056 
307.150 
109578 
146.061 
660.988 

30537 

11.475 
754.989 
416.571 

94542 

8558 

1530581 

8,425 

111,744 

1513 

702.582 

446.124 

553576 

822584 

10500 


83580 
678553 
480580 


10548 


182521 


775.781 

1510 

693504 

6587 

4.738 

82518 

281.971 

44573 

109520 

41520 


785 

315.148 

1524588 

224518 

1.774 


102,188 


804508 

878588 

83,122 


842542 

22530 

1,1*4 

M8531 

414531 

87518 


415M 
1875S7 

16548 
312552 

209598 


818.784 
20538 
758.784 
334527 
101572 
556571 
706,478 
808,188 
218522 


1547501 


387.782 

1580501 

217581 

•6,758 

11581 

107.581 

115518 

444578 

218581 

244520 

1,155598 


21.468 

840.462 

48.197 

10534 

1,183588 

18518 

210528 


1,104.751 
846511 
88252S 

4S8587 
16.173 
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List  IV.— Possible  REOEsiOMnxm  Items 


TSUS 


County 


of  WQrfd 


County  la«al 


Wortdlotar 


crate. 


Tiatoy. 


CtMMttHU-, 


StwsM^ 


Kore 


1D36S 


19723 


73416 


Korea. 


Paru_ 


CWTtM^ 


Hong  Kens... 
Hong  Kong._ 
Tamn 


41S 

t2;0»7,654 

S4.786.4W 

49.> 

1.776.14* 

3.562.144 

40.3 

277.073 

687,788 

2.5 

60.370 

2.491.437 

36.4 

390«7O 

79*.3» 

36.  t 

6Q2.2S6 

1.68*392 

4a2 

3.526.529 

7.161358 

6.0 

41.37SJS8 

6*e.64a3eB 

t.O 

6.679.264 

a82.643.aa6 

Z» 

18.156.942 

692.643.aae 

3.7 

25.599.336 

682343365 

3J 

27.243.050 

602343.886 

49.6 

12.400.103 

25.012350 

30.5 

781.661 

2300380 

35.2 

836.718 

2.378.278 

49J 

1^34.675 

3,686336 

39.3 

33.953  jei 

86.447.416 

48.4 

147.071 

316354 

t».6 

74.522 

379.855 

0.0 

0 

70T372 

30.8 

57t41* 

1.475.107 

3S.9 

1.94436* 

4.873.979 

0.0 

0 

48,0«3 

2e.» 

574.540 

2.8*4.000 

»3* 

1.466.111 

W319.88B 

23A 

4,143J69 

i8.oar3n 

4Zil 

2.696396 

5.74S3« 

47.4 

622343 

13*3.91* 

0.0 

0 

128.44* 

46.1 

6.419341 

133*1388 

37 

12.437,034 

334,786.79* 

57 

18,931.289 

334,706.796 

8.9 

774.658 

8,744.423 

23.2 

740314 

3.190.621 

21.5 

207.290 

964363 

45.0 

1.141358 

2.536363 

6.4 

44.578,952 

694,929302 

180 

42,946,838 

238375316 

00 

0 

165,628 

170 

1.609,791 

9.485.047 

9.8 

39.821.865 

405.5ra,875 

2.9 

36,992.516 

1,441,854,209 

41.3 

12.377,123 

29.991,320 

l«.t 

22,638,943 

140.492.182 

45.5 

2359.402 

6,504.073 

ao 

0 

394,252 

39.9 

500320 

1,254.062 

480 

2321324 

4,836.591 

3^4 

1.849.921 

5.708.212 

37.2 

282.545 

7Sft474 

45.3 

11.010.149 

34,304371 

22.0 

125323 

57^158 

346 

376.014 

1,086J1S 

46.0 

1.005361 

^184.671 

44.0 

9.765370 

22.208370 

42.7 

485.633 

1.138.504 

27.4 

267.324 

976,461 

42.5 

3.784.225 

8,848,547 

IFIt  Doc  81-1341  Filed  1-17-«3i  8:45  am\ 
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SMALL  BUSINESS  ADMINISTRATION 

(Daciiration  of  Disaster  Loan  No.  2072; 
AmdLZl 


Arkansas;  Declaratfon  of  Disaster 
Loan  Area 


Dedaration  #2072  (47  FR  57185)  and 
AneniliHent  #1  (48  FR  565]  are  amended 
in  accordance  with  FEMA's  declaration 
of  December  23, 1982.  to  include  Clay, 
Desha,  Montgomery,  and  Monroe 
Counties  in  the  State  of  Arkansas.  All 


other  information  remains  the  same,  i.e., 
the  termination  dates  for  filing 
applications  for  physical  damage  is 
close  of  business  on  February  11, 1983, 
and  for  economic  injury  until  the  close 
of  business  on  September  13, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  29, 1982. 
Heriberto  Herrera, 

Acting  Administrator. 

[FR  Doc.  81-1374  Filed  1-17-83: 8:45  ami 
BHJJNG  COOC  802S-01-M 


[Declaration  of  Disaster  Loan  Na  2071; 
Aindt2] 

Missouri;  Declaration  of  Disaster  Loan 
Area 

The  above  munbered  declaration  f47 
FR  57185)  and  Amendment  #1  (48  FR 
565)  are  amended  by  adding  the 
adjacent  Counties  of  Gasconade. 
Laclede,  Madison,  Scott  and  the  City  of 
St.  Louis  in  the  State  of  Missouri  as  a 
result  of  damage  caused  by  severe 
storms,  tornadoes  and  flooding 
beginning  on  December  1, 1982.  All  other 
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information  remains  the  same,  i.e.,  the 
termmation  date  for  filing  applications 
fc^r  physical  damage  is  close  of  business 
un  February  10, 1983,  and  for  econonnc 
injury  until  the  close  of  business  on 
September  12, 1983. 

(Catalog  of  Federal  Domestic  Assistaace 
Programs  Nos.  59002  and  590OS] 

Dated  January  3. 1983. 
Heriberto  Heirera, 
Acting  Administrator. 

|FR  Doc.  83-1373  Filed  1-17-83:  MS  am) 
BILLMG  CODE  WHS-OVH 


Region  IX  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Diego  will 
hold  a  public  meeting  at  9  a.m.,  on 
Monday,  February  14, 1983,  at  the 
Federal  Building,  880  Front  Street,  Room 
2-S-14,  San  Diego,  California,  to  discuss 
such  matters  as  may  be  presenied  by 
members,  sta^  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
George  P.  Chandler,  Jr.,  District  Director, 
U.S.  Small  Business  Administration,  880 
Front  Street,  Room  4-S-29,  San  Diego, 
California  (714)  293-5430. 
lean  M.  Nowali, 

Director.  Office  of  Advisory  CouncHs. 
January  11, 1963. 

|FR  Doc.  83-1372  Filed  1-17-83;  8:45  am) 
BILLING  CODE  MaS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Change  in  Reimbursement  Provided 
To  Financial  Institutions  Operating  on 
Governnnent  Installations 

This  notice  states  Treasury's  policy 
with  respect  to  reimbursing  financial 
institutions  for  providing  banking 
services  to  Federal  agencies  in 
coimection  with  operating  offices  on 
Government  installations. 

As  of  January  1, 1983,  Treasury  policy 
with  respect  to  reimbursing  such  offices 
on  military  installations  is: 

(1)  There  will  be  no  Treasury 
reimbursement  for  net  operating 
expenses  incurred  by  any  military 
banking  facility  on  a  military  base. 

(2)  There  will  be  no  Treasury 
reimbursement  to  banking  offices  for 
furnishing  cash  to  military  finance 
(disbursing]  officers. 

(3)  (a)  There  will  be  no  Treasury 
reimbursement  for  handhng  Treasury 
General  Account  deposits  of  self- 
sustaining  banking  offices  and  (b)  only 
banking  offices  which  are  DOD-certified 
to  be  non-self-sustaining  will  be 


reimbursed  for  accepting  and  tmiMJiiqg 
TGA  deposits.  Allowance  by  DOD  of 
free  rent  and  logistic  support  is  essential 
to  the  aan-self-sustainii]g  certiftcation 
which  wiJl  support  Treasury 
reimbursement 

Where  reimbursement  is  provided,  the 
amount  will  be  die  net  loss  reported  by 
the  bank  in  operating  the  hanking  ofHce 
or  the  cost  of  ■ervicing  the  Treasury's 
General  Account  whichever  is  iess. 

The  policy  will  be  implemented  on  a 
phased-in  basis  after  Januaiy  1. 1983  for 
those  banks  operating  on  military 
installations  and  receiving  Treasury 
reimburseraent.  At  a  later  date  in  1883, 
the  policy  will  be  extended  to  financial 
institutions  operating  on  civiliaa 
installations  such  as  Government  owned 
or  leased  buiklings,  after  notice  to  die 
Federal  agencies  and  financial 
institutions  concerned. 

The  policy  will  also  apply  to  all 
financial  institutions  which  may.  in  the 
future,  be  authorized  and  designated  to 
provide  services  to  Federal  agencies  in 
connection  with  operating  on 
Government  installations. 

Questions  concerning  this  notice  may 
be  directed  to  the  Office  of  the  Fiscal 
Assistant  Secretary,  Department  of  the 
Treasury,  Washington,  £>C  2022a 
Telephone  (202)  566-2633. 

Dated:  January  12. 1983. 
Gerald  Mutpfay, 

Acting  Fiscal  Assistant  Secretary. 

|FR  Doc  83-1304  Filed  1-17-83:  8:4S  ain| 
BILLINQ  COOE  43tO-3S-M 


Internal  Revenue  Service 

Information  Returns — Proposed 
Consolidated  Forms  109»--MISC 
Statement  for  Recipients  of 
Miscellaneous  Income:  Form  1099-G, 
Statement  for  Recipients  of  Certain 
Government  Payments;  and  Form 
1096,  Annual  Summary  and  Transmittal 
of  U.S.  Information  Returns 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  consolidated 

information  returns. 

SUMMARY:  The  Internal  Revenue  Service 
is  proposing  for  public  comment  a 
consolidation  of  the  1099/1087 
information  return  reporting  series. 
Under  the  present  system  there  are  13 
Forms  1099.  6  Forms  1087,  and  a  Form 
4347.  Under  the  proposed  system,  there 
would  be  9  Forms  1099  for  payments 
made  after  12-31-82. 

The  proposal  includes  the  following 
features: 

(1)  Forms  1087  would  be  eliminated, 
and  nominess  (persons  who  receive 
Forms  1099  showing  income  received  on 


behalf  of  another  peiaoa)  tvould  file 
instead  another  Form  lOfiO  showing  the 
actual  owner  of  the  income  as  the 
recipient  Copy  A  of  the  "nominee" 
return  would  be  sent  to  the  appropriate 
Service  Center  using  Form  1096  as  the 
transmittal  docuiBent  with  the 
appropriate  nominee  box  checked. 

(2]  Form  1090-DrV  has  been  changed 
so  it  can  be  uBed  to  report  distributions 
made  as  a  part  of  a  liquidation.  Cash 
payments  will  be  shown  in  box  8  and 
noncash  distributions  in  box  9.  Box  4 
will  be  used  to  report  the  10%  income 
tax  witidield  from  payments  of 
dividends  made  after  ]une  30. 1983, 
Form  1099L  has  been  eliminated  Form 
1099-DIV  is  not  illastrated  in  this  notice. 

(3)  Form  1009-4NT  has  been  changed 
so  it  can  be  used  to  report  interest  fix>m 
bearer  certificates  of  deposit  That 
interest  will  be  shown  in  box  1  with 
regular  interest.  Box  4  would  be  used  to 
report  the  10%  income  tax  withheld  from 
payments  of  interest  made  after  June  30^ 
1983.  Form  1099-BCD  has  been 
eliminated.  Form  109&-INT  is  not 
illustrated  in  this  notice. 

(4]  Form  1099-MISC  would  be  used  to 
report  the  following: 


Himtt 


Bat  1.  Al  lypM  of  raal 

BOK  2.  Royiii**....- — 

Box  3.  Plan  and  aHaid*  . 


BOX  4.  I  •cwm  ncomv  m  wnnnvio.. 

Box  S.  Fishing  boat  < 

Box  6.  Medical  wxj  health  car*  paymenli. 

Boat  7.  htonamploye  companMbon 

Box  8.  Direcl  sales  o(  S5.000  or  mora 


vaportM 

on  «OMi 

loss 


M9C 


MfiC 


r. 

MED. 

mc 


Box  4  would  be  used  in  1964  to  show 
Federal  income  tax  withheld  where  the 
Federal  identifying  number  for  the 
recipient  is  not  furnished  or  is 
inaccurate.  Forms  1099^.  1099-MED, 
and  1099-NEC  would  be  eliminated 

(5)  Forms  1099-ASC  OID,  PATR,  and 
R  would  remain  basically  the  same  as 
the  1982  versions  and  are  not  illustrated 
in  this  notice.  However,  for  1983  a  box 
for  reporting  the  Federal  income  tax 
withheld  would  be  added  to  Forms 
1099-OID,  1099-PATR  and  1099-R. 

(6)  New  Form  1099-B.  Statement  for 
Recipients  of  Proceeds  fivm  Brokers  and 
Barter  Exchanges,  will  be  developed  to 
implement  section  6045.  as  amended  by 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  This  form  is  still  being 
developed  and  ^B  not  included  in  this 
notice. 

[7]  A  New  form  1099-G,  Statement  for 
Recipients  of  Certain  Government 
Payments,  would  be  developed 
(primarily  for  use  by  government 
agencies)  to  report  the  following: 


VOL 
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198C; 


a.  Unemployment  compensation, 

b.  State  and  local  income  tax  refunds, 

c.  Agriculture  program  payments,  and 

d.  Taxable  government  grants.  - 
Fonn  1099-UC  and  4347  would  be 
eliminated. 

(8]  Form  1096  would  be  revised  to 
reflect  the  consolidated  retiims.  It  is 
shown  here  primarily  to  illustrate  the 
nominee  retiim  procedure  that  would 
replace  the  use  of  Forms  1087. 

The  Service  will  consider  all 
comments  and  suggestions  when 
deciding  whether  to  adopt  these 
proposals.  Please  comment  specifically 
on  any  anticipated  savings  or  additional 
costs  of  filers  of  Forms  1099. 

The  regulations  under  Code  sections 
6041  through  6050  would  be  revised 
accordingly  to  reflect  these  reporting 
requirements  if  the  proposals  are 
adopted. 

DATE:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  by  March  4, 1983. 
ADDRESS:  Written  comments  and 
suggestions  should  be  mailed  to 
Chairman,  Tax  Forms  Coordinating 
Committee.  Internal  Revenue  Service, 
Room  5577^  1111  Constitution  Avenue, 
NW.,  Washington,  DC  2024. 
Fon  FurrHER  mformahon,  contact: 
Mr.  Ray  Nolan,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  telephone  (202} 
566-3601  (not  a  toll-free  telephone 
number]. 


SUPPLEMENTARY  INFORMATION: 
Present  Forms 

1099-ASC    Statement  for  Recipients  of 
Interest  on  All-Saver  Certificates 

1099-BCD    Statement  for  Recipients  of 
Interest  on  Bearer  Certificates  of 
Deposit  (would  be  eliminated  and 
replaced  by  Form  1099-INT) 

109»-DIV    Statement  for  Recipients  of 
Dividends  and  Distributions 

1099-F    Statement  for  Certain  Fishing 
Boat  Crewmembers  (would  be 
eliminated  and  replaced  by  Form 
1099-MISC) 

1099-INT    Statement  for  Recipients  of 
Interest  Income 

1099-L    U.S.  Information  Return  for 
Distributions  in  Liquidation  During 
Calendar  Year  (would  be  eliminated 
and  replaced  by  Form  1099-DIV) 

1099-MED    Statement  for  Recipients  of 
Medical  and  Health  Care  Payments 
(would  be  eliminated  and  replaced 
by  Form  1099-MISC) 

1099-MISC    Statement  for  Recipients  of 
Miscellaneous  Income 

1099-NEC    Statement  for  Recipients  of 
Nonemployee  Compensation  (would 
be  eliminated  and  replaced  by  Form 
1099-MISC) 

1099-OID    Statement  for  Recipients  of 
Original  Issue  Discount 

1099-PATR  Statement  for  Recipients 
(Patrons)  of  Taxable  Distributions 
from  Cooperatives 

1099-R    Statement  for  Recipients  of 
Total  Distributions  from  Profit- 


Sharing,  Retirement  Plans,  and 

Individual  Retirement 

Arrangements 
1099-UC    Statement  for  Recipients  of 

Unemployment  Compensation 

Payments  (would  be  eliminated  and 

replace  by  Form  1099-G) 
1087-ASC,  1087-DIV.  1087-INT,  1087- 

MED.  1087-MISC.  and  1087-OID, 

have  the  same  titles  as  their  1099 

counterparts.  All  Forms  1087  would 

be  eliminated. 

Department  of  Agriculture  Payments 
are  reported  to  IRS  on  tape  and  are 
processed  without  a  form  number.  Form 
4347,  Information  Return  by  Persons 
Receiving  Program  Payments  From  the 
U.S.  Department  of  Agriculture,  is  the 
equivalent  of  a  Form  1087  for  those 
payments.  In  the  future  Form  4347  will 
be  eliminated  and  replaced  by  Form 
1099-G. 

Proposed  Forms:  109»-ASC,  1099-B, 
1099-G.  1099-DIV,  1099-INT,  1099- 
MISC,  1099-OID.  1099-PATR,  and  1099- 
R. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Nelson  A.  Brooke, 

Chairman.  Tax  Forms  Coordinating 
Committee. 
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Instructions  to  Recipient 

Amounts  shown  on  this  return  are  required  to  be  reported 
to  you  and  to  the  Internal  Revenue  Service.  They  may,  or  may 
not,  be  taxable  income  to  you.  If  you  are  an  individual,  report 
them  on  your  tax  return  as  follows:  (Other  taxpayers  report  the 
amounts  on  corresponding  lines  of  your  tax  return.) 

Box  1  and  Z— On  Schedule  E  (Form  1040). 

*»  3" — On  Schedule  C  or  F  if  it  is  trade  or  business  income 
to  you. 

*•«  ♦• — ^This  is  the  Federal  income  tax  withheld  from  your 
payments.  You  may  take  a  credit  for  the  tax  withheld  in 
computing  your  tax. 

••«  S. — An  amount  in  this  box  means  the  fishing  boat 
operator  considers  you  self-employed.  Report  this  amount  on 
your  Schedule  C  if  you  are  filing  as  self-employed.  If  you  are 
not  self-employed,  report  it. 


Box  6. — Show  this  amount  on  Schedule  C  (Form  1040). 

Box  7.— Generally  these  amounts  are  considered  income  from 
self-employment.  Report  them  as  part  of  your  trade  or  business 
income  on  Schedule  C  or  F  (Form  1040).  If  you  are  not  self- 
employed,  amounts  paid  to  you  for  services  rendered  are 
generally  reported  on  Form  1040  on  the  line  for  Wages,  Salaries, 
Tips,  etc. 

*•*  •• — Ah  •"tfy  in  this  box  means  sales  to  you  of  consumer 
products  on  a  buy-sell,  deposit  commission,  or  any  other  basis 
for  resale,  have  amounted  to  $5,000  or  more.  The  person  filing 
this  return  does  not  have  to  show  a  dollar  anrount  in  this  box. 

See  Publication  533.  Self-Employment  Tax  for  more 
information  on  amounts  considered  self-employment  income. 
Further,  since  no  income  on  social  security  taxes  will  be  withheld 
by  the  payer  you  may  be  required  to  make  a  declaration  of 
estimated  taxes.  See  Form  1040-ES  Declaration  of  Estimated 
Tax  for  Individuals. 
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For  Paperwork  Reduction  Act  Notice  and  instructions  on 
completing  this  form,  see  Instructions  for  Form  1096. 
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If  you  are  a  nominee  transmitting  Forms  1099  that  were  used  to 
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Unless  otherwise  nottd,  nitnnces  art 
to  the  Internal  Revenue  Code. 

Paperwork  Reduction  Act  Notice.— We 
zsk  for  the  information  to  carry  out  the  In* 
temal  Revenue  laws  of  the  United  States. 
We  need  it  to  ensure  that  you  are  comply* 
ing  with  these  laws  and  to  allow  us  to  fig* 
ure  and  collect  the  right  amount  of  tax. 
You  are  required  to  give  us  this  informs* 
tion. 

Highlights 

For  1983,  we  have  made  some  impor* 
tant  changes.  First  certain  Forms  1099 
have  been  consolidated: 


1982  forms 

1099-ASC 

109»-ASC 

1099-PATR 

1099-PATR 

1099R 

1099R 

1099-OIV 
1099L 

109»-OIV 

M        m 

1099-INT 

1099-BCO 

1099-OID 

1099-iNT 

M         m 

1099-OID 

1099-MISC 
1099-NFC 
1099-F 
1099-MEO 

1099-MISC 

m        m 
m        m 
m        m 

1099-UC 
Forrt  4347 

1099-Q 

m        m 

Second.  Forms  1087  have  been  eiimi* 
nated.  Form  1099  will  be  used  for  both 
regular  1099  reporting  and  also  for 
nominee  payments  (formerly  reported  on 
Form  1087).  When  submitting  forms  to 
the  Service  Centers,  you  must  use  sepa* 
rate  Forms  1096  to  submit  nominee 
forms.  There  will  be  no  Forms  1087  for 
1983. 

|FR  Doc.  83-1131  Filed  1-17-43;  8:45  am| 
BILUNO  CODE  4a30-01-C 


Third,  the  Tax  Equity  and  Fiscal  Re* 
sponsibility  Act  of  1982  added  additional 
reporting  requirements: 

**  Withholding  on  dividends  and  inter* 
•**• — A  box  has  been  added  to  Forms 
1099-OIV.  INT.  and  PATR  to  report 
amounts  withheld. 

b.  Withholding  on  pensions  and  annul* 
ties — A  box  has  been  added  to'  Form  • 
1099-R. 

e.  State  and  local  Income  tax  refunds.— 
A  new  Form  1099-G.  Statement  for  Cer- 
tain Government  Payments,  will  be  used. 

d.  Loans  from  retirement  plans  treated 
as  distributions— This  required  no  change 
in  the  reporting  form,  but  payers  should 
be  aware  of  the  provisipn.  See  the  1099- 
R  instructions. 

e.  Original  Issue  discount— The  com* 
putation  rules  have  been  changed  from 
monthly  rates  of  inclusion  to  a  daily  rate 
See  Pub.  550.  Investment  Income  and  Ex* 
penses.  for  more  Information. 

f.  The  definition  of  reportable  Interest 
has  been  changed. 

ff.  Obligations  issued  after  December 
31.  1982  must  be  in  a  registered  form  or 
the  interest  paid  on  them  is  not  tax-exempt 

h.  "Badcup.withholding^  will  go_lnto 
effect  on  1/1/84.  A  box  has  been. added) 
to  Form  1099-MISC  and  Form  1099-Glo  re* 
port  the  withholding.  This  box  should  not 
be  used  in  1983.  It  was  added  eariy  to  f^ 
cilitate  the  writing  of  programs. 
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Treasury  Notes  of  January  31, 1985; 
Series  0-1985 

Washington.  January  13. 1983 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $7,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  31, 1985, 
Series  Q-1985,  Series  Q-1985  (CUSIP 
No.  912827  PB  2).  The  securities  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  bid  yield  of 
each  accepted  tender.  The  interest  rale 
on  the  securities  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  new  seciuities  may  also 
be  issued  at  the  average  price  ts  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  31, 1983,  and  will  bear  interest 
h-om  that  date,  payable  on  a  semiannual 
basis  on  July  31, 1983.  and  each 
subsequent  6  months  on  January  31  and 
July  31  until  the  principal  becomes 
payable.  They  will  mature  January  31, 
1985.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the    | 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  therof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 


denominations  of  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book  entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  traisfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  gen^ral 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Standard  time,  Wednesday, 
January  19, 1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  January  18,  '1983.  and 
received  no  later  than  Monday,  January 
31, 1963. 

3.2  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
)field  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Conmion  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Goverriment  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 


international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yidd  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )i 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

Reservations 

4.1.  The  Secretary  of  the  Treastuy 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
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part,  to  allot  more  or  less  than  the 
amount  of  sectirities  specinHed  in 
Section  1.  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
fmal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday.  January  31. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to.  the  Treasury; 
m  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  ds  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  January  27, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 


sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the'new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
secruities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
seciuities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 


taxpayer  identifying  namber)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C  20226.  The  aecnrities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Tl«asury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  PuUic 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Muqthy, 

Acting  Fiscal  Assistant  Secretary. 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Conunission  Meeting,  Thursday, 
January  20, 1983 
lanuary  13, 1983. 

The  Federal  Conununications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  20, 1983,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  N.W..  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing— 1 — Petition  for  Reconsideration  in 
the  Gilbert  Broadcasting  Corporation, 
Newark,  New  Jersey  comparative  AM 
radio  proceeding  (Docket  Nos.  20407-10). 

Hearing — 2 — Application  for  Review  of  a 
final  Review  Board  Decision  and  related 
pleadings  in  the  Fort  Myers  Bf  ach,  Florida 
FM  proceeding  (Docket  Nos.  80-205  and 
80-207). 

Hearing— 3 — Application  for  Review  of 
Designation  Order  in  the  Vine  &  Branch, 
Inc.,  Roanoke.  Virginia  UHF  television 
comparative  proceeding  (BC  Docket  Nos. 
82-604  to  82-607). 

These  items  are  closed  to  the  public 
because  they  concern  adjudicatory 
Matters  (See  47  CFR  0.603  (j)).         j 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  CHfice  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission:  Hearing 
Items  1.  2  and  3.  January  13. 1983. 
Commissioners  Fowler.  Chairman; 
Quello.  Fogarty.  Jones.  Dawson,  RiJera 
and  Sharp,  voting  to  consider  these 
items  in  Closed  Session. 

Issued:  January  13. 1983. 

WilUam  |.  Tricaiico. 

Secretary,  Federal  Communications 
Commission. 
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FEDERAL  COMMUNICATIONS  COMMISSION 
Open  Conmiission  Meeting.  Thursday, 
January  20, 1983 
January  13, 1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  20, 1983,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at*1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General— l—TY/ye.-  Amendment  of  Part  83  of 
the  Commission's  rules  to  conform  with  the 
International  Maritime  Satellite 
Organization  (INMARSAT)  requirements. 
Summary:  The  Commission  will  decide 
whether  to  adopt  a  Report  and  Order 
which  amends  the  Commission's  rules  and 
policies  to  conform  with  the  INMARSAT 
requirements  for  maritime  mobile-satellite 
ship  stations. 

General— 2— r/r/e.-  Further  Notice  of 
Proposed  Rulemaking  to  amend  Part  2  of 
the  Commission's  Rules  to  provide  for  an 
allocation  of  6  MHz  to  the  Government  and 
non-Government  for  Hxed  service  usage. 
(General  Docket  No.  82-243)  Summary:  The 
FCC  is  proposing  to  allocate  the  frequency 
bands  932-935  MHz,  paired  with  943-946 
MHz,  for  fixed  services  to  be  shared  on  a 
co-equal,  co-primary  basis  between 
Government  and  non-Government  users. 
The  FCC  had  previously  planned  to  use  the 
899-902  MHz  and  938-941  MHz  bands  for 
this  purpose,  but  proposed  use  of  the  898- 
902  MHz  and  937-941  MHz  bands  by  a  new 
personal  radio  service  would  preclude 
fixed  service  use  of  these  bands. 
Accordingly,  a  change  in  frequency  bands 
for  fixed  services  is  being  proposed.  - 

General— 3— ry/Ze.-  RequiremenU  for 
Licensed  Operators  in  Various  Radio 
Services.  Summary:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Notice 
of  Proposed  Rule  Making  to  eliminate 
hcensed  operator  requirements  in  various 
radio  services. 

General— 4— ra/e;  Notice  of  Proposed 
Rulemaking  to  allocate  spectrum  for  the 
establishment  of  a  nationwide  public  air- 
ground  tfilephone  system.  Summary:  The 
Commission  will  consider  the  merits  of 
RM-3S24,  filed  by  Airfone.  Inc.  and  RM- 
3885,  filed  by  Aeronautical  Radio,  Inc.  Each 
petitioner  has  requested  the  allocation  of 
spectrum  in  the  900  MHz  region  to 
establish  a  nationwide  public  air-ground 
telephone  system. 

Private  Radio— 1—ra/e;  Amendment  of  Part 
90  of  the  Commission's  Rules  and 
Regulations  to  Eliminate  Certain 
restrictions  on  Non-voice  Operations  in  the 
Private  Land  Mobile  Radio  Services. 
Summary:  The  Conunission  will  consider 


whether  to  adopt  a  Report  and  Order 
which  would  relax  two  limitations  on 
Private  Land  Mobile  operations:  (1)  A  two 
second  limitation  on  non-voice 
communications;  and  (2)  the  secondary 
status  of  non-voice  to  voice 
communications. 
Private  Radio— 2— riV/e;  Temporary  Permit 
for  additional  users  of  multiply-licensed 
mobile  relay  stations  (repeaters)  in  the 
General  Mobil  Radio  Service  (GMRS). 
Summary:  The  Commission  will  consider 
whether  or  not  to  adopt  final  rules  to 
provide  for  a  Temporary  Permit  for  certain 
users  in  the  GMRS. 
Private  Radio — 3— Title:  Use  of  volunteers  to 
prepare  and  administer  operator 
examinations  in  the  Amateur  Radio 
Service.  Summary:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Notice 
of  Proposed  Rule  Making  to  allow  the  use 
of  volunteers  for  preparing  and 
administering  amateur  radio  examinations. 
Private  Radio— 4— ra/e;  Establishment  of  a 
class  of  amateur  operator  license  not 
requiring  proficiecy  in  the  Morse  code. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  proposing  to  amend  part  97  of  the 
Rules  to  establish  a  class  of  amateur  radio 
operator  license  that  would  not  require 
applicants  to  demonstrate  proficiency  in 
the  international  Morse  code. 
Private  Radio — 5— Title:  Inquiry  in  the  matter 
of  creation  of  an  additional  personal  radio 
service.  Summary:  The  Commission  will 
consider  whether  to  propose  rules  to  create 
a  new  Citizens  Band  Land  Mobile  Private 
Radio  Communications  Service  (PRCS)  in 
the  898-902  MHz  and  937-941  MHz  bands. 
Private  Radio — b— Title:  Notice  of  Proposed 
Rule  Making  to  provide  for  the  use  of 
facsimile  by  the  maritime  mobile  service. 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making 
to  include  in  its  rules  provisions  permitting 
use  of  the  facsimile  mode  of 
communications  between  high  seas  vessels 
and  the  shore  using  frequencies  between  2 
and  27.5  MHz. 
Private  Radio— 7r-rt7/e;  Amendment  of  Part 
87  of  the  rules  to  provide  a  transition 
period  for  the  removal  of  the  A3  class  of 
emission  (voice)  from  aeronautical 
radiobeacon  stations.  Summary:  The  FCC 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  which  proposes  to 
change  the  class  of  emission  and  emission 
designator  authorized  for  the  use  at 
aeronautical  radiobeacon  stations.  The 
action  is  necessary  to  make  additional 
spectrum  available  for  reassignment  and  to 
permit  frequency  assignments  consistent 
with  recommendations  of  the  Federal 
Aviation  Administration.  The  intended 
effect  is  to  alleviate  a  frequency  congestion 
problem  associated  with  radiobeacon 
stations. 
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Common  Carrier — 1 — Title:  Amendment  to 
the  Uniform  System  of  Accounts  to  revise 
Sections  31.2-21(e]  and  31.100:4  (c)(3)  of 
part  31  of  the  Commission's  Rules  and 
Regulations.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Report 
and  Order  which  raises  the  dollar  amoimts 
contained  in  the  referenced  sections 
thereby  reducing  the  number  of  instances 
when  carriers  must  obtain  Commission 
approval  of  journal  entries. 

Common  Carrier — 2 — Title:  Amendment  of 
Annual  Report  Form  M  for  telephone 

.    companies  to  reflect  changes  in  the 
depreciation  techniques  approved  in 
Docket  No.  20188.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Report  and  Order  amending  the  Annual 
Report  Form  M  for  telephone  companies. 
The  amendments  are  required  to  reflect 
changes  in  the  carriers  depreciation 
practices  provided  for  the  Docket  No. 
20188. 

Common  Carrier — 3 — Title:  Application  of 
Puerto  Rico  Telephone  Company  to  be 
certified  as  an  interstate  and  foreign 
carrier.  Summary:  The  Commission  will 
consider  whether  to  certify  the  Puerto  Rico 
Telephone  Company  (PRTC)  under  Section 
214  of  the  Communications  Act  as  an 
interstate  and  foreign  carrier.  PRTC  wants 
to  provide  telephone  service  between 
Puerto  Rico  and  points  in  and  reached  via 
the  U.S.  maintland  and  between  Puerto 
Rico  and  the  Virgin  Islands. 

Common  Carrier — 4 — Title:  Application  of 
Puerto  Rico  Communications  Authority  for 
authority  to  provide  o^-island  Telex  and 
mailgram  services.  Summary:  The 
Commission  will  consider  whether  to 


authorize  the  Puerto  Rico  Communications 
Authority  to  provide  record  communication 
services  between  Puerto  Rico  and  the  U.S. 
mainland. 

Common  Carrier — 5 — Title:  Application  of 
Puerto  Rico  Puerto  Telephone  Company  to 
provide  telephone  service  between  Puerto 
Rico  and  Canada.  Summary:  The 
Commission  will  consider  whether  to 
authorize  the  Puerto  Rico  Telephone 
Company  (PRTC)  to  acquire  and  operate  up 
to  12  leased  circuits  for  telephone  service 
between  Puerto  Rico  and  Canada  via  the 
U.S.  mainland. 

Common  Carrier— 6— r/r/e/  AT&T  and  the 
BSOCs  (Resale  and  Sharing  of  Interastate 
WATS  Used  for  Completion  of  Interstate 
Communications).  Summary:  Satellite 
Business  Systems  (SOS)  has  filed  a  petition 
for  a  declaratory  ruling  by  the  Commission 
that  the  Bell  System  Operating  Companies 
(BSOCs)  should  not  refuse  WATS 
connections  within  a  state  to  carriers 
which  intend  to  resell  the  service  to 
endusers  as  a  link  in  through  interstate 
communications — despite  any  resale 
restrictions  in  the  BSOCs'  intrastate  WATS 
tariffs.  Other  non-Bell  interstate  carriers, 
including  Western  Union,  MCI,  ARINC, 
and  several  certificated  interstate  resale 
carriers,  have  filed  comments  in  support  of 
SBS's  petition:  ARINC  and  the  resellers 
advocate  that  the  ruling  be  framed  so  as  to 
encompass  restrictions  on  shared  use — as 
well  as  resale-Hjf  WATS  for  interstate 
distribution  of  interstate  communications, 
whether  by  other  common  carriers  or  by 
private  entities.  AT&T  (on  behalf  of  the 
BSOCs),  NARUC,  and  several  state  utilities 
commissions  have  filed  in  opposition. 


AT&T  and  NARUC  urge  the  Commiuion  to 
permit  the  BSOCs  to  continue  to  enforce 
resale  and  sharing  restrictions  on  intrastate 
WATS  used  in  interstate  communications, 
until  such  time  as  the  BSOCs  shall  have 
revised  their  interastate  WATS  rates  to  be 
more  usage-sensitive. 
Video— l—ry/ye.-  Request  by  the  New  York 
State  Teachers'  Retirement  System  for  a 
waiver  of  the  1%  ownership  benchmark  of 
the  Commission's  multiple  ownership  rules 
(Sections  73.35, 73.240,  and  73.636)  and  the 
cable  television  cross-ownership  rule 
(Section  76.501).  Summary:  The 
Commission  will  consider  whether  the 
petitioner  is  a  sufficiently  passive  investor 
to  be  afforded  the  5%  ownership 
benchmark  that  presently  appUes  to 
insurance  companies,  banks,  and 
investment  companies. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  FCC  Pubhc  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  )anuary  13, 1983. 

William  J.  Tikarico, 

Secretary,  Federal  Communications 
Commission. 
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DEPARniENT  OF  THE  INTERIOR 

Offlc*  Of  Surfac*  Mining  Reclamation 
and  Enforcement  j 

30  CFR  Parts  731. 732,  and  795 

Permanent  Regulatory  Program; 
Submission  of  State  Programs. 
Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Programs  and 
SmaM  Operator  Assistance 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  rules  which  relate  to  State 
Program  submission  requirements  and 
approval  or  disapproval  criteria  for 
Small  Operator  Assistance,  and  which 
relate  to  revised  standards  for 
administration  of  the  Small  Operator 
Assistance  Program  (SOAP)  under  a 
permanent  State  regulatory  Program  or 
Federal  regulatory  program.  The 
purpose  of  the  revisions  is  to  provide 
States  with  the  flexibihty  needed  for 
compliance  with  Section  507(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

CFFECnVE  DATE  February  17, 1983. 
FOR  FURTHER  MFORMATION  CONTACT: 

Douglas  Growitz,  Division  of  State 
Program  Assistance  and  Evaluation, 
Office  of  Surface  Mining,  U.S.  j 

Department  of  Interior,  Phone  (202)  343- 
9104. 

SUPPLEMENTARY  INFORMATION:  | 

I.  Background. 

Q.  Rules  Adopted  and  Responses  to  Public 

Comments  on  Proposed  Rules, 
in.  Procedural  Matters. 

I.  Background 

On  June  25. 1982  (47  FR  27744).  OSM 
proposed  revisions  to  its  Small  Operator 
Assistance  Program  rules  in  30  CFR  Part 
795  and  revisions  to  allow  States  to 
determine  for  themselves  the  best  way 
of  meeting  the  small  operator  assistance 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1201  et  seq.  (the  Act).  Public 
comments  were  received  until  July  26, 
1982. 

The  Act  requires  the  implementation 
of  permanent  programs  to  regulate 
surface  coal  mining  and  reclamation 
operations  in  each  State  where  coal  is  or 
may  be  mined.  The  Small  Operator 
Assistance  Program  is  authorized  under 
Sections  201,  501.  502.  and  507(c)  of  the 
Act.  Section  401(b)(1)  of  the  Act 
provides  for  a  maximum  of  ten  percent 
of  the  fees  assessed  on  the  production  of 
coal  for  the  abandoned  Mine  Land 
reclamation  program  to  be  made 
available  for  the  SOAP.  Furthermore. 


funds  from  the  abandoned  Mine  Lands 
Reclamation  Fund  for  the  SOAP  cannot 
exceed  $10,000,000  during  any  year. 
Section  507(c)  of  the  Act  authorizes 
assistance  to  any  coal  surface  mining 
operator  whose  probable  total  annual 
production  at  all  locations  will  not 
exceed  100,000  tons.  If  the  operator  is 
foimd  eligible,  a  qualified  laboratory 
will  provide  the  determination  of 
probable  hydrologic  consequences  and 
the  statement  of  results  of  test  borings 
or  core  sampling  required  by  Sections 
507(b)(ll)  and  507(b)(15)  of  the  Act. 

This  document  contains  revisions  to 
rules  so  that  the  regulatory  authority, 
under  an  approved  State  or  Federal 
permanent  regulatory  program,  will 
regulate  and  administer  the  SOAP. 

II.  Rules  Adopted  and  Responses  to 
Public  Comments  on  Proposed  Rules 

A.  State  Program  Submission 
Requirements 

Part  731  prescribes  the  minimum 
requirements  for  State  program 
submission.  Previous  §  731.14(g)(16)  is 
being  amended  by  revising  the 
requirement  that  a  State  program 
include  a  small  operator  assistance 
grants  component.  It  will  require  the 
State's  submission  to  include  a  narrative 
description  of  how  the  State  will  meet 
the  requirements  of  Section  507(c)  of  the 
Act  to  provide  for  small  operators  a 
determination  of  the  probable 
hydrologic  consequences  of  mining  and 
a  statement  of  the  results  of  test  borings 
or  core  samplings.  Thus,  under  the 
revised  rule.  States  will  have  the  option 
of  requesting  grant  assistance  for  funds 
appropriated  for  the  SOAP  and 
establishing  a  Small  Operator 
Assistance  Program  in  accordance  with 
the  requirements  in  new  Part  795  which 
are  discussed  below  or  proposing 
alternative  ways  to  meet  the 
requirements  of  Section  507(c)  of  the 
Act.  This  revision  recognizes  that  there 
are  a  variety  of  mechanisms  through 
which  the  State  may  provide  the 
required  section  507(c)  analyses  and 
statements,  including  use  of  the  State's 
existing  technical  staff,  without 
requiring  the  States  to  participate  in  the 
SOAP  grants  program.  Costs  for 
providing  SOAP  services  using 
alternative  mechanisms  would  be 
eligible  for  funding  under  the  State's 
Administration  and  Enforcement  grant 
as  outlined  in  30  CFR  Part  735.  Overall,  ' 
this  change  is  expected  to  be 
particularly  significant  in  those  States 
that  have  relatively  few  and  intermittent 
small  operations,  and  where  the 
administrative  expense  involved  with 
staffing,  administering,  and  maintaining 
a  separate  SOAP  grants  program  may 
exceed  the  benefits  from  the  program. 


No  comments  were  received  on  this 
paragraph  which  is  adopted  as 
proposed. 

B.  Criteria  for  Approval  or  Disapproval 
of  State  Program  Submissions 

Part  732  contains  the  criteria  for 
approval  or  disapproval  of  state 
programs.  A  companion  to  the  change  in 
S  731.14.  S  732.15(b)(13)  is  amended  to 
require  small  operator  assistance 
provisions  in  State  programs.  Unlike  the 
previous  §  732.15(b)(13).  such  provisions 
will  not  have  to  parallel  the  SOAP 
program  under  30  CFR  Part  795.  Under 
the  new  rule.  State  program  submissions 
will  be  evaluated  on  their  merits, 
whether  they  are  similar  to  Part  795  or 
contain  alternative  mechanisms  for 
meeting  the  requirements  of  section 
507(c)  of  the  Act. 

No  comments  were  received  on  this 
paragraph  which  is  adopted  as 
proposed. 

C.  Small  Operator  Assistance 

The  rules  for  small  operator 
assistance  in  30  CFR  Part  795  are 
removed  from  Subchapter  G,  which 
contains  the  procedures  regarding 
permitting  and  coal  exploration  and 
added  as  a  new  separate  Subchapter  H. 
The  CFR  part  designation,  Part  795, 
remains  the  same.  This  change 
recognizes  that  small  operator 
assistance  is  a  separate  program  and 
not  a  part  of  the  permit  requirements  for 
surface  coal  mining  and  reclamation 
operations. 

The  regulations  in  30  CFR  Part  795 
establish  procedures  for  providing 
assistance  to  eligible  small  operators  to 
obtain  technical  data  required  for  permit 
applications  under  the  permanent 
regulatory  program.  Comments  on  the 
proposed  regulations  were  received 
from  eight  commenters  and  are 
discussed  below. 

Two  commenters  recommended  that 
general  editorial  changes  be  made  in  the 
proposed  rule.  The  first  commenter 
suggested  that  the  sections  of  the 
proposed  rule  be  numbered  sequentially 
for  the  sake  of  clarity.  OSM  accepts  this 
suggestion.  Accordingly,  §§  795.10  and 
795.11.  as  proposed,  are  renumbered  as 
final  §§  795.4  and  795.5.  respectively. 
Sections  795.13.  795.14.  795.15.  795.16. 
795.17.  795.18.  and  795.19  of  the 
proposed  rule  are  renumbered  as 
§S  795.6.  795.7,  795.8,  795.9.  795.10.  795.11 
and  795.12  of  the  final  rule.  The  second 
commenter  felt  that  all  references  to  "he 
or  she"  and  "his  or  her"  in  the  proposed 
rules  should  be  replaced  by  the  usual 
and  customary  usage  of  "he".  This 
suggestion  was  not  adopted.  It  is  no 
longer  customary  to  refer  to  one  gender 
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when  people  of  both  sexes  may  apply 
for  assistance. 

Section  795.1 

Section  795.1,  as  proposed,  contained 
a  general  statement  of  the  scope  and 
purpose  of  the  rules  governing  the  Small 
Operator  Assistance  Program  (SOAP).  It 
provided  that  the  part  comprises  the 
small  operator  assistemce  program 
(SOAP)  and  governs  the  procedures  for 
providing  assistance  to  qualified  small 
mine  operators  by  the  program 
administrator.  That  statement  has  been 
adopted  with  two  editorial  changes,  one 
of  which  replaces  the  phrase  "qualified 
small  mine  operators"  with  the  term 
"eligible  operators." 

One  commenter  noted  that  §  795.1  of 
the  proposed  rule  failed  to  explain  the 
purpose  of  the  SOAP.  OSM  agrees  with 
this  comment  and  a  statement  of 
purpose  has  been  added.  The  new 
§  795.1  makes  clear  that  Part  795  is  an 
elective  means  for  a  regulatory  authority 
to  satisfy  the  requirements  of  Section 
507(c)  of  the  Act  The  stated  purpose  is 
to  provide  eligible  operators  with  a 
determination  of  probable  hydrologic 
consequences  and  a  statement  of  results 
of  test  borings  or  core  samplings  that 
must  be  submitted  with  a  permit 
application. 

Section  795.2 

Section  795.2,  as  proposed,  would 
have  stated  that  OSM  could  elect  to 
implement  a  Federal  Small  Operator 
Assistance  Program  (SOAP)  in  a  State 
under  three  circumstances.  Under 
proposed  S  795.2(a],  OSM  had  the  option 
to  implement  a  FedferalSOAP  in  a  State 
which  had  declared  its  intention  not  to 
submit  a  permanent  regulatory  program. 
Section  795.2(b),  as  proposed,  allowed 
OSM  to  implement  a  Federal  SOAP  in  a 
State  which  has  received  final 
disapproval  of  its  permanent  regulatory 
program  if  the  State  has  failed  to 
indicate  its  intention  to  file  again  for 
permanent  program  approval.  Under 
§  795.2(c),  as  proposed,  OSM  could 
choose  to  implement  a  Federal  SOAP  in 
a  State  which  requests  OSM  to 
implement  an  interim  program  on  behalf 
of  the  State.  Upon  further  consideration, 
OSM  has  determined  that  it  is  not 
necessary  to  adopt  a  section  in  Part  795 
that  provides  for  the  implementation  of 
a  Federal  SOAP.  The  provisions  of  30 
CFR  Parts  733  and  736  already  allow  a 
Federal  SOAP  to  be  established  if 
required  and  an  additional  section 
would  be  repetitive. 

One  commenter  recommended  that  a 
new  paragraph  be  added  to  9  795.2  of 
the  proposed  rule.  Paragraph  (d),  as 
suggested  by  the  commenter,  would 
allow  for  the  implementation  of  a 


Federal  SOAP  in  a  State  which 
"requests  OSM  to  implement  the 
Program  based  on  a  demoiutration  that 
the  State  has  relatively  few,  if  any, 
requests  for  assistance."  The  commenter 
advocated  the  addition  of  such  a 
provision  to  the  proposed  rule  since  the 
administrative  expenses  of  staffing, 
administering,  and  maintaining  a 
separate  Federal  grants  program  would 
exceed  the  benefits  to  be  derived  bom 
such  a  program  in  States  having  few,  if 
any,  requests  for  SOAP  assistance.  This 
commenter  contended  that  his  proposed 
alternative  would  only  require  OSM  to 
administer  the  program  since  efforts  to 
identify  data  requirements  could  be 
coordinated  by  the  State  and  OSM. 

OSM  has  not  accepted  this  suggestion. 
In  amending  S  731.14(g)(16)  OSM  has 
indicated  it  will  evaluate  and  consider 
all  reasonable  alternatives  by  a  State  to 
provide  for  small  operator  assistance. 
OSM  does  not  require  a  separate 
organization  within  the  structiu«  of  the 
regulatory  authority  to  provide  services 
to  a  limited  number  of  small  operators, 
but  requires  only  that  the  mechanism  to 
provide  services  be  in  place.  For 
example,  one  unit  within  the  regulatory 
authority  could  be  responsible  for  other 
functions  as  well  as  small  operator 
assistance.  This  flexibility  is  being 
provided  specifically  so  that  states  with 
few  requests  for  assistance  can  satisfy 
the  mandate  of  Section  507(c)  of  the  Act 
without  setting  up  a  separate  formal 
SOAP. 

Section  795.3 

Section  795.3,  as  proposed,  specified 
definitions  for  the  terms  "program 
administrator"  and  "qualified 
laboratory."  Final  9  795.3  defines  the 
State  or  Federal  official  having  authority 
and  responslbilify  for  overall 
management  of  the  SOAP  to  be  the 
"program  administrator." 

The  new  rule  also  defines  a  "quaUfied 
laboratory"  to  include  any  designated 
public  agency,  private  firm,  institution, 
or  analytical  laboratory  which  can 
prepare  the  required  determination  of 
probable  hydrological  consequences  or 
statement  of  results  of  test  borings  or 
core  samplings  under  the  SOAP. 

One  conunenter  felt  that  the  definition 
of  "probable  hydrologic  consequences" 
ought  to  be  reinserted  into  the  final 
version  of  9  795.3  since  the  term  was  not 
defined  elsewhere  in  the  rules.  This 
commenter  argued  that  such  a  definition 
was  necessary  to  provide  guidance  on 
the  objectives  to  be  achieved  by  the 
SOAP. 

An  explanation  of  what  is  needed  for 
a  probable  hydrologic  consequences 
determination  will  be  provided  in  the 
revisions  to  9  780.21(g)  and  764.14(g) 


which  are  being  accon^>lished  in  a 
separate  nilemaking  and  is  also 
included  in  the  existing  permitting 
regulations.  To  discuss  tte  concept 
again  here  would  be  redundant 

Section  796.4 

Proposed  9  795.10  proxaded  that  the 
information  collection  requirements 
contained  in  proposed  9  795.14,  795.15, 
and  795.17  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0014, 1029-006a  and  1029- 
0062. 

No  comments  were  received  on  this 
section.  This  section  is  being 
renumbered  as  9  795.4  for  the  final  rule 
and  is  disctissed  in  more  deatail  in  die 
Procedural  Matters  portion  of  this 
preamble. 

Section  795.5 

Under  9  795.11,  as  proposed,  a  State 
intending  to  administer  a  SOAP  under  a 
grant  from  OSM  could  submit  a  grant 
application  to  OSM  for  funding  of  the 
program  under  the  procedures  of  30  CFR 
Part  735. 

No  comments  were  received  on  this 
section.  This  section  is  being  adopted 
and  renumbered  as  9  795.5  for  the  final 
rule. 

Section  795.6 

Section  795.13,  as  proposed,  set  fordi 
the  criteria  governing  an  applicant's 
eligibilify  for  assistance  under  SOAP. 
This  section  is  being  renumbered  as 
9  795.6  for  the  final  rule.  New  section 
795.6  renders  an  applicant  eligible  for 
assistance  if  he  or  ^e  meets  all  four  of 
the  criteria  of  paragraph  (a).  The  first 
criterion  requires  that  an  applicant 
intend  to  apply  for  a  permit  under  the 
Act  This  is  contained  in  9  795.6(a)(1). 

The  second  set  of  criteria  are 
contained  in  9  795.6(a)(2)  wfaidi  was 
proposed  as  9  795.13(a)(2).  Under 
9  795.6.  an  applicant  is  eligible  for 
assistance  if  he  or  she  establishes  that 
his  or  her  probable  total  actual  and 
attributed  production  jfrom  all  locations 
will  not  exceed  100,000  tons  during  any 
consecutive  12-month  period  either 
diuing  the  term  of  his  or  her  permit  or 
during  the  first  five  years  after  issuance 
of  his  or  her  permit  whichever  period  is 
shorter. 

One  commenter  felt  that  the  phrase, 
"diuing  the  term  of  his  or  her  permit"  in 
9795.13(a)(2)  of  the  proposed  rule  ought 
to  be  described  to  a  greater  extent  The 
same  commenter  asked  whether  the 
term  of  the  permit  expires  when  die 
operator  has  completed  mining  or  when 
the  bond  has  been  released. 
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Pennila  an  iMuad  for  tped&ed  lemu 
not  to  exceed  five  yean  except  when 
longer  tenu  are  authorized  by  the 
regnlfltioni.  Ckiaiplete  bond  release  is 
not  tied  spedficeJly  to  the  permit  term 
and  occurs  only  after  completion  of  fdl 
mining  and  reclamation  activities  and 
not  before  the  end  of  the  5-  or  10-year 
period  of  extended  liability.  Under  new 
S8  795^aX2)  and  795.12(aX2),  operator 
liability  uada  the  SOAP  is  related  to 
total  production  after  the  permit  is 
issoed  for  a  period  not  to  exceed  five 
year*. 

Specific  provisions  governing  the 
attribution  of  production  are  also 
induded  for  purposes  of  determining 
eligibility  for  SOAP  assistance  under 
new  S§795.6(aK2Ki]  through  j 

795.6(a)(2)(iv).  I 

Referring  to  the  standards  for 
attribution  of  production  in  proposed 
§  795.13(a)(2],  one  conmienter  disputed 
the  view  expressed  by  OSM  in  the 
preamble  to  the  proposal  [47  FH  2774&- 
277S0,  June  25, 1982)  characterizing  the 
proposed  regulations  as  "more  concrete 
and  easiOT  to  apply."  This  commenter 
contended  that  the  Act  authorized  OSM 
to  promulgate  rules  which  would 
approve  individual  State  eligibility 
standards  that  comply  with  the  100,000 
tons  per  year  limitation  provided  in 
Section  507(c).  The  same  commenter 
asserted  that  {  795.14(b),  as  proposed, 
took  away  the  States'  option  to  establish 
their  own  eligibility  standards  by 
requiring  State  regulatory  authorities  to 
comply  with  OSNf  s  criteria  on  eligibility 
for  assistance.  On  the  latter  point,  the 
commento'  felfcthat  OSM  should  not 
expect  coal-produdng  States  to  budget 
monies  for  SOAP  beyond  OSMe 
existing  or  proposed  eligibility 
standards  in  view  of  the  severe  budget 
restraints  on  the  States. 

OSM  believes  that  it  has  the  authority 
and  responsibility  under  the  Act  to  set 
minimum  standards,  in  this  instance 
relating  to  eligibility.  States  in  turn  can 
develop  eligibility  standards  that  are  no 
less  effective  than  those  established  in 
this  rulemaking  and  be  fully  reimbursed 
through  the  grants  programs.  Since  Part 
795  is  an  elective  means  of  complying 
with  Section  507(c)  of  the  Act,  setting 
less  stringent  standards  for  eligibility  is 
not  stricdy  prohibited.  However,  under 
new  S  795^6(b),  such  alternative  criteria 
may  not  be  used  as  the  basis  for  SOAP 
grant  requests  which  exceed  those  that 
would  be  authorized  under  the  criteria 
prescribed  under  S  795.6(a]. 

Under  paragraph  (i)  of  the  proposed 
rule,  the  pro  rata  share  of  coal  produced 
by  operations  in  which  the  applicant 
owns  more  than  a  5- percent  interest 
must  be  attributed  to  the  applicant 


No  comments  were  received  on 
S  795.6(aX2)(i)  and  diis  paragraph  U 
adopted  as  proposed. 

Paragraph  (ii)  of  the  proposed  rule 
required  that  the  pro  rata  share  of  coal 
produced  in  other  operations  by  persons 
owning  more  than  5  percent  of  this 
applicant's  operation  shall  be  attributed 
to  the  api^cant.  but  only  to  the  extent  of 
the  percentage  of  ownership  of  those 
operationi.  Paragraph  (iii)  of  the 
proposed  rule  provided  that  all  coal 
produced  by  operations  owned  by 
persons  who  directly  or  indirectly 
control  ttie  applicant  by  reason  of 
ownership  or  direction  of  the 
management  shall  be  attributed  to  the 
applicant  but  only  to  the  extent  of  the 
percentage  of  ownenhip  of  those 
operations. 

One  otHnmenter  complained  that  the 
criteria  for  determining  eligibility  for 
assistance  under  S  795.13(a)(2)(iii),  as 
proposed,  were  still  unclear.  This 
commenter  noted  that  although 
paragraph  (iii)  of  the  proposed  rule 
seemed  to  overiap  proposed  paragraph 
(ii)  with  respect  to  a  person  o%vning  the 
applicant's  operation,  the  former 
provision  omitted  the  five  percent 
criterion.  Paragraphs  (ii)  and  (iii)  have 
been  restructured.  Paragraph  (ii) 
describes  control  through  ownership, 
while  paragraph  (iii)  describes  control 
through  direction  of  management  The  5 
percent  criterion  is  not  included  in  new 
S  7g5.6(a)(2)(iii)  because  under  that 
paragraph  control  of  the  applicant  will 
not  be  specifically  related  to  a  fixed 
ownership  percentage.  Program 
administrators  will  be  expected  to 
examine  carefully  to  determine  whether 
indirect  control  of  the  applicant  exists  in 
fact,  for  itistance,  dirough  contract 
mining  arrangements. 

The  proposed  references  to  "(A)ll  coal 
produced  *  *  *  but  only  to  the  extent  of 
the  percentage  of  ownership  of  those 
other  operations"  was  criticized  by  one 
commenter.  OSM  agrees  with  this 
comment  in  part.  A  change  has  been 
made  to  new  S  795.6(a)(2)  (ii)  and  (iii) 
which  does  not  adopt  the  phrase  "but 
only  to  the  extent  of  the  percentage  of 
ownership  of  those  operations."  OSM 
believes  that  determination  of  the 
percentage  of  ownership  of  any 
operation  other  than  the  one  for  which 
the  permit  is  sought  becomes 
unnecessarily  complex.  Furthermore,  the 
ownership  information  for  outside 
operations  may  not  be  available  to  the 
regulatory  authority. 

One  example  illustrates  the 
applicability  of  S  795.6(a)(2)(ii).  Where  a 
person  who  owns  ten  percent  of  the 
applicant  also  owns  50  percent  of  the 
production  at  another  mine,  the 


applicant  must  attribute  to  its  operation 
ten  percent  of  the  entire  production  of 
the  other  mine.  Although  there  could  be 
other  methods  of  determining  the 
attributable  production  [e.  g.  10  percent 
of  50  percent  of  the  other  mine's 
production,  as  was  proposed),  the 
method  adopted  is  simple  to  administer 
and  enables  the  regulatory  authority  to 
avoid  considering  the  often  complex  and 
confusing  ownerslup  web  of  the  other 
operations.  This  final  provision  is 
similar  to  but  less  restrictive  than 
S  795.13(b)(3)  of  the  previous  rules. 

Under  paragraph  (iv)  of  the  proposed 
rule,  all  coal  produced  by  operations 
owned  by  members  of  the  applicant's 
family  and  their  relatives  had  to  be 
attributed  to  the  af^licant  unless  it  is 
established  that  there  is  no  direct  or 
indirect  business  relationship  between 
or  among  them. 

One  commenter  felt  that  the  reference 
to  "family  and  their  relatives"  in 
§  795.13(a)(2)(iv),  as  proposed,  ought  to 
be  more  specifically  described. 
Accordingly,  this  commenter  suggested 
that  the  proposed  rule  be  revised  to 
refer  to  the  "applicant's  family  and  their 
relatives  who  live  under  the  same  roof 
as  the  applicant" 

OSM  believes  this  suggestion  would 
place  too  restrictive  an  interpretation  on 
this  term  and  could  result  in  abuse  and 
financial  loss  in  the  Program.  The  term 
family  and  relatives  is  commonly  meant 
to  include  those  persons  related  by 
blood  or  marriage.  OSM  deems  this  to 
be  an  appropriate  interpretation  as  it 
may  relate  to  attributed  production  in 
the  SOAP  and  the  proposed  section  is 
included  in  S  7g5.6(a)(iv). 

Section  795.13(a)(3).  as  proposed, 
provided  that  an  applicant  is  eligible  for 
SOAP  assistance  if  he  or  she  is  not 
restricted  in  any  manner  from  receiving 
a  permit  under  the  permanent  regulatory 
program.  This  was  intended  to  deny 
assistance  to  those  applicants  who 
would  be  ineligible  to  receive  permits, 
for  instance,  in  cases  of  non-payment  of 
reclamation  fees  required  under  Tide  FV 
of  the  act  or  where  other  necessary 
permit  findings  could  not  be  made  by 
the  regulatory  authority. 

No  comments  were  received  and  this 
paragraph  is  adopted  as  proposed  in 
new  S  795.6  (a)  (3). 

As  proposed,  5795.13(a)(4)  precluded 
an  applicant  from  being  eligible  for 
SOAP  assistance  if  he  or  she  organizes 
or  reoganizes  his  or  her  company  solely 
for  the  purpose  of  obtaining  assistance. 
No  comments  were  received  and  this 
paragraph  is  adopted  as  proposed  as 
new  §  7gs.6(a)(4). 

Under  S  795.13  (b).  as  proposed,  a 
State  could  provide  alternate  criteria  or 
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procedum  for  determiaing  the  eligibility 
of  an  q;)erator  mader  th«  program, 
provided  that  such  criteria  may  not  be 
used  as  a  basis  for  grant  requests  in 
excess  of  that  which  would  be 
authorized  under  the  criteria  of 
paragraph  (aj  of  proposed  S  785.13.  This 
paragraph  has  been  adopted  as  f  795.6 
(b). 

Section  795.7 

Section  795.14,  as  proposed, 
established  the  requirements  for  filing 
SOAP  assistance  applications.  This 
section  is  being  renumbered  as  9  795.7 
for  the  Rnal  rule. 

Proposed  S  795.14  (a)  required  each 
application  for  assistance  to  include  a 
statement  of  the  operator's  intent  to  file 
a  permit  application.  No  comments  were 
received  and  this  paragraph  is  adopted 
as  proposed  as  9  795.7  (a). 

Section  795.14(b),  as  proposed, 
provided  that  each  application  for 
assistance  shall  include  the  names  and 
addresses  of  (1)  the  permit  applicant 
and  (2)  the  operator  if  different  fimn  the 
applicant.  No  comments  were  received 
and  this  paragraph  is  adopted  as 
proposed  as  9  795.7(b). 

Section  795.14(c),  as  proposed, 
required  an  application  for  SOAJP 
assistance  to  include  a  schedule  of  the 
estimated  total  production  of  coal  from 
the  proposed  pcamit  area  and  all  other 
locations  from  which  prodnctioa  is 
attributed  to  the  applicant  undo 
proposed  9  795.13.  Proposed  9  795.14(c) 
also  specified  four  informational 
requirements  which  must  be  included  in 
the  schedule  for  each  location:  (1)  The 
operator  or  company  name  under  which 
coal  is  or  will  be  mined;  (2)  the  permit 
number  and  Mne  Safety  and  Health 
Administration  (MSHA)  number,  (3)  the 
actual  coal  production  during  the  year 
preceding  the  year  for  which  tbe 
appUcant  applies  for  assistance  and 
production  that  may  be  attributed  to  die 
applicant  under  proposed.  9  795.13;  and 
(4)  the  estimated  coal  production  and 
any  production  which  may  be  attributed 
to  the  applicant  for  each  year  of  the 
proposed  permit  No  comments  were 
received  on  proposed  9  795.14(c)  which 
is  adopted  as  proposed  as  new 
9  795.7(c). 

SecUon  795.14(d)  (1)  and  (2)  of  the 
proposed  rule  required  each  application 
for  SOAP  assistance  to  include 
descriptions  of  the  proposed  method  of 
coal  mining  and  the  anticipated  starting 
and  termination  dates  of  mining 
operations.  No  comments  were  received 
on  these  paragraphs  which  are  adopted 
as  proposed  as  new  9  796.7(d]  (1)  and 
(2). 

As  proposed,  9  795.14  (d)(3]  provided 
that  an  application  for  assistance  shall 


cdMain  a  desciqttion  of  the  uunber  of 
acres  of  land  to  be  afiected  by  the 
proposed  mining  operatioa.  Und» 
9  79&14(cQ(4)  of  the  proposed  rule,  the 
application  was  required  to  provide  a 
general  statement  on  the  probable  depth 
and  thickness  of  the  coal  resevrce, 
inchiding  a  statement  of  reierves  in  the 
permM  area  and  the  method  by  which 
they  were  calculated  Section 
7g5J4(dX5).  ••  propoeed.  required  a 
descrqttioo  of  the  mining  equipment  that 
will  be  used  to  be  included  in  im 
application  for  assistaBce. 

One  commenter  suggested  that 
9  785.14  ((1](3)  and  (dX4)  be  ehminated 
from  the  rule,  as  finally  adopted,  to 
simplify  the  operator's  task  of  preparing 
aa  api^ication  for  SOAP  assistance. 
According  to  this  cooanenter. 
elimination  of  tin  requirements  wouid 
allow  the  operator  to  complete  the 
application  on  his  own.  The  commenter 
also  observed  that  the  laboratory  could 
provide  infomation  on  these  items 
during  the  data  collection  sta^e. 

Another  commenter  reconuaended 
that  OSM  seriously  consider  whether  a 
statement  of  reserves  in  the  permit  area 
and  a  description  of  the  mining 
equipment  that  will  be  used  are  really 
necessary  to  determine  the  reasonable 
accuracy  of  the  iqierator's  {voduction 
information.  This  commenter 
characterizedike  information  as 
proprietary  and  in  most  cases,  sensitive. 
For  this  reason,  the  commenter  fek  that 
OSM  shoukl  assure  confidential 
treatment  for  such  data  as  well  as 
provide  strict  limitations  on  its  use. 

OSM  agrees  with  these  comments  in 
part.  Provisions  have  been  adopted  in 
9  795.7(d)  (3)  aad  (4).  The  information 
requirement  of  new  9  7B5.7(d)(3)  deals 
with  the  permit  area,  should  be  readily 
known,  and  is  needed  in  defining  the 
scope  of  the  SOAP  services  to  be 
provided  The  information  required  in 
paragraph  (d)(4)  is  a  general  statement 
and  in  many  cases  can  be  developed  by 
the  applicant.  As  discussed  in  the 
preamble  to  the  proposed  rale,  this 
informatfon  is  valuable  in  substantiating 
estimated  production  and  thneby 
reducing  the  potential  for  inttinHng 
reimbursement  procedures.  OSM  views 
this  as  protection  for  the  applicant  as 
well  as  for  the  regulatory  authority. 
Finally  QSiA  wiH  assare  that  the 
information  pertaining  to  the  coal  seam 
itself  is  exempt  from  paUic  disclosure  in 
accordance  with  provisions  in  30  CFR 
7a&15.  The  provision  in  proposed 
9  795.7((Q(5)  on  mining  eqaipmeat  has 
not  been  adopted 

Proposed  9  785.14(e)  pravided  that  an 
application  for  njBJutMira  ■hnlt  include 
a  topographic  map  which  meets  tbe 
requirements  set  fortii  in  \  785,14(eMl) 


through  (^  The  map  must  show  the  area 
of  land  to  be  affected  by  the  proposed 
operation.  OSM  believes  that  the 
information  in  paragraph  (e)(1)  is 
necessary  to  iettmifaw  the  extent  of  the 
assistance  to  be  provided  No  comments 
were  received  and  this  paragraph  is 
adopted  ma  proposed  as  aew 
9  795.7(e)(1). 

Sectisa  79S.M(e)(4  as  prppmed 
would  have  rejaimi  that  the  names  of 
property  o'sr— ii  widria  the  permit  area 
and  poteirtiafly  tapacted  offiite  areas 
be  shown  an  te  map  iodnded  with  the 
applicatioa  far  assistance. 

One  comnenter  suggested  Aat  Ae 
proposed  nde  be  revised  to  require  the 
names  of  owners  contigaoas  to  the 
permit  area  since  a  portion  of  the  SOAP 
study  wooM  have  to  be  conducted  to 
determine  wfaick  oftite  areas  would  be 
potentially  impacted  by  the  applicant's 
proposed  raining  operation. 

OSM  concurs  that  requiring 
information  relative  to  ihe  "potentially 
impacted  oQsite  area"  woald  require  a 
technical  conclaaian  at  a  time  when  the 
study  has  net  been  initiated 
Furthermore,  the  Office  has  decided  not 
to  ad(H>t  the  iafematian  requitetaents  of 
proposed  9  7B&M(e)(2)  for  several 
reasons.  First  the  hifaaaaliisi  has  no 
direct  bearing  on  eligibility 
determinations.  Second  it  is  not 
necessary  in  developing  tin  scope  at 
SOAP  services  to  be  provided  Finally,  it 
may  be  duplicative  in  part  of  the 
infomatfoa  available  through  new 
9  78647(0(2). 

As  piupasud  9  7g6.14(e)  (3)  and  (4) 
reqairad  te  map  to  show  the  location  of 
any  existing  or  propoeed  test  bortags  as 
w^  as  the  locatian  and  extent  of  known 
workings  of  any  ondergiuund  mines.  No 
comments  were  received  and  theee 
sections  are  adopted  as  propoaod  hi 
9  785.7(e)  (2)  and  (S).  These 
requirements  mast  only  be  pravided  by 
the  appDcant  if  they  are  known.  Soch 
informatioB  nay  be  supplemented  or 
revealed  as  a  rMoll  of  ^  SOAP  stady. 

Proposed  9  795.14(f)(1)  provfaied  that 
an  application  for  SOAP  assistance 
shall  include  copies  of  documents 
showing  the  applicanf  s  k^  ri^t  to 
enter  and  commence  nthrirxg  within  the 
penult  area.  No  comments  were 
received  and  this  paragraph  is  adopted 
as  proposed  as  new  i  7BB.7(^). 

As  proposed  i  TSS-M^CQ  also 
required  the  appBcation  for  assistance 
to  include  copies  of  documents  which 
show  that  a  legal  right  of  entry  has  been 
obtained  for  the  program  administrator 
and  laboratory  personnel  to  inspect  the    - 
lands  to  be  mkiad  and  potanMslly 
impacted  oQsite  areas  for  collection  of 
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environmental  data  or  installation  of 
necessary  instruments. 

One  commenter  suggested  that  this 
requirement  be  eliminated  since  the 
potential  impact  of  all  offsite  areas  may 
not  be  known  by  the  operator  at  the 
time  of  filing  for  assistance  and  since 
such  areas  will  be  determined  during  the 
assistance  process  of  the  SOAP. 

Following  the  rationale  given  under 
the  discussion  of  S  7g5.14(e)(2),  as 
proposed,  the  Office  will  replace  the 
term  "potentially  impacted  offsite"  with 
"adjacent".  Otherwise,  OSM  believes 
having  access  to  both  the  permit  and 
adjacent  areas  is  essential  to  performing 
the  required  SOAP  studies  and  is 
adopting  the  requirement  in  new 
9  795.7(0(2).  Even  if  the  precise  impact 
on  lands  outside  the  permit  area  is  not 
known,  in  general  the  applicant  will 
know  which  lands  are  likely  to  be 
impacted  and  for  which  the  right  of 
entry  is  necessary. 

Section  795.8 

Proposed  9  795.15  established  the 
requirements  for  application  approval 
and  assistance.  Section  795.15(a),  as 
proposed,  obliged  the  program 
adioinistrator  to  provide  the  applicant 
written  notice  of  the  approval  of  his 
application  for  assistance  if  the 
administrator  finds  the  applicant  eligible 
and  he  or  she  does  not  have  information 
readily  avaUable  which  would  preclude 
issuance  of  a  permit  for  mining  in  the 
area  proposed. 

One  commenter  suggested  that  the 
language  "and  he  or  she  does  not  have 
information  readily  available  which 
would  preclude  issuance  of  a  permit  to 
the  applicant  for  mining  in  the  area 
proposed,"  be  deleted  from  the  proposed 
rule  since  the  same  matter  had  been 
addressed  in  9  795.13(a](3]  of  the      i 
proposed  rule.  OSM  accepts  this      I 
recommendation.  Final  rule§  795.8(a),  as 
adopted  by  OSM,  will  provide  that  an 
applicant  shall  be  informed  in  writing  of 
the  approval  of  his  application  if  the 
program  administrator  Hnds  the 
applicant  eligible. 

Under  9  795.15(b)  of  the  proposed  rule, 
an  applicant  found  ineligible  for  SOAP 
assistance  had  a  right  to  written  notice 
of  the  denial  of  his  application,  including 
a  statement  of  reasons  for  the  denial.  No 
comments  were  received  on  this 
provision  and  this  paragraph  is  adopted 
as  proposed  as  9  795.8(b). 

As  proposed,  9  795.15(c)  would  have 
provided  that  the  granting  of  assistance 
shall  not  be  a  factor  in  decisions  by  the 
State  or  OSM  on  a  subsequent  permit 
application. 

One  commenter  suggested  that 
proposed  9  795.15(c)  should  not  be  ' 
adopted  because  it  is  not  a  condition  of 


receiving  assistance.  OSM  accepts  this 
suggestion.  Because  permit  issuance  is 
not  related  to  SOAP  assistance,  there  is 
no  need  to  make  such  a  statement  in  the 
assistance  regulations. 

Section  795.9 

In  new  9  795.9,  OSM  is  combining  the 
provisions  of  former  9  795.12(a)  and 
proposed  9  795.16.  OSM  proposed  to 
delete  previous  9  795.12  which  was  the 
general  provision  in  the  SOAP  prograrti 
that  directed  the  regulatory  authority  to 
select  and  pay  a  qualified  laboratory  to 
make  the  determination  and  prepare  the 
statement  required  by  Section  507(c)  of 
the  Act.  The  rationale  for  the  proposed 
deletion  was  to  avoid  repeating 
language  contained  in  proposed  §  795.16. 
After  further  consideration,  OSM  has 
concluded  that  the  two  former  sections 
should  be  combined  but  that  a  statement 
of  the  basic  program  services  is 
necessary.  Accordingly,  new  9  795.9(a) 
will  provide  that  to  the  extent  possible 
with  available  funds  the  program 
administrator  shall  select  and  pay  a 
qualiHed  laboratory  to  make  the 
determination  and  statement  referenced 
in  Section  507(c)  of  the  Act  for  eligible 
operators  who  request  assistance.  The 
regulatory  authority  through  the 
program  administrator  shall  not  be 
required  by  OSM  to  provide  funds  for 
the  purpose  of  9  795.9(a)  beyond  those 
funds  authorized  by  Section  401(b)(1)  of 
the  Act  and  appropriated  by  Congress. 
Through  this  statement,  OSM  is 
enlarging  upon,  but  not  changing  the 
intent  of  9  795.12  of  the  previous  SOAP 
rules.  Section  795.9(b)  explains  the 
determination  and  statement  needed 
and  new  9  795.10  sets  forth  the 
standards  for  qualified  laboratories. 

New  9  795.9(b)  requires  the  program 
administrator  to  determine  the  data  that 
must  be  collected  for  each  applicant  or 
group  of  applicants.  It  has  been  revised 
from  proposed  9  795.16(a)  in  response  to 
a  comment  that  recommended  that  the 
final  rule  reference  the  correct  revised 
sections  of  OSM's  hydrology  and 
geology  rules.  Although  the  revisions  to 
the  other  rules  have  not  been  completed, 
the  proposed  paragraph  numbers  are 
being  referenced  with  the  imderstanding 
that  no  decision  has  been  made  to  adopt 
the  proposed  hydrology  and  geology 
rules.  The  final  SOAP  rule  will  require 
that  data  collected  by  the  qualified 
laboratories  and  the  results  provided  to 
the  program  administrator  shall  be 
sufficient  to  satisfy  the  requirements  for 
(1)  The  determination  of  the  probable 
hydrologic  consequences  (phc)  of  the 
mining  and  reclamation  operations  in 
the  proposed  permit  area  and  adjacent 
areas  in  accordance  with  30  CFR 
7a0.21(g)  and  784.14(g)  and  any  other 


applicable  provisions;  and  (2)  the 
statement  of  the  results  of  test  borings 
or  core  samplings  for  the  proposed 
permit  area  required  in  accordance  with 
30  CFR  780.22(b)  and  784.22(b)  and  any 
other  applicable  provisions.  Until  such 
time  as  proposed  99  780.21(g]  and 
784.14(g)  for  hydrology  and  99  780.22(b) 
and  784.22(b]  for  geology  become 
finalized,  existing  9  9  779.13-779.14. 
780.21(c),  783.13,  783.14,  and  784.14(c) 
and  any  other  applicable  provisions  are 
in  effect  to  delineate  the  necessary 
requirements  for  the  phc  determination 
and  the  statement  of  results  of  test 
borings. 

Proposed  9  795.16(b)  which  allowed 
data  collection  and  analysis  under 
SOAP  to  proceed  concurrently  with  the 
development  of  the  operators  mining 
and  reclamation  plans  is  adopted  in  new 
9  795.9(c). 

As  proposed,  9  795.16(c)  provided  that 
data  collected  under  the  SOAP  shall  be 
made  available  in  accordance  with  30 
CFR  786.15,  the  section  governing  public 
availability  of  information  in  permit 
applications.  As  no  comments  were 
received  to  the  contrary,  OSM  is 
adopting  this  provision  as  proposed  in 
9  795.9(d).  Proposed  9  795.16(c)  ftirther 
obligated  the  program  administrator  to 
develop  procedures  for  interstate 
coordination  and  exchange  of  data.  No 
comments  were  received  and  this 
paragraph  will  be  adopted  as  proposed. 

Section  795.10 

Proposed  9  795.17,  which  is  being 
renumbered  as  9  795.10  for  the  final  rule, 
has  been  revised.  As  proposed, 
9  795.17(a)  would  have  continued  the 
requirement  of  the  previous  9  795.17(a) 
that  a  list  of  qualified  laboratories  be 
maintained  and  published  in  the  Federal 
Register.  The  proposed  rule  would  have 
allowed  States  to  qualify  laboratories    • 
and  those  that  did  so  would  have  been 
required  to  coordinate  with  OSM  to 
maintain  the  required  list.  States,  at 
their  option  would  have  been  allowed  to 
continue  to  have  OSM  qualify 
laboratories  on  behalf  of  the  State.  The 
entire  qualification  procedure  would  not 
have  been  tied  to  particular  applications 
for  SOAP  assistance. 

Two  comments  were  received  on  the 
proposed  provision.  One  commenter 
cited  several  reasons  for  the  Office  to  be 
responsible  for  laboratory 
qualifications.  The  other  commenter 
favored  a  joint  responsibility  with  the 
option  of  choice  belonging  to  each  State. 

OSM  has  given  serious  thought  to  the 
entire  concept  of  laboratory 
qualification  including  time  and  costs 
involved,  benefits  gained,  and 
effectiveness  of  the  qualification 
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program  based  on  its  experience  to  date 
under  the  previous  regulations  in  which 
it  had  the  major  responsibility  to  qualify 
laboratories.  In  retrospect,  the 
laboratory  qualification  program  has 
been  of  limited  value  to  the  States  and 
to  OSM  as  part  of  several  Federal 
SOAPs.  Furthermore,  the  program  hat 
had  the  unintended  effect  of 
unrealistically  raising  the  expectations 
of  firms  qualified  witti  regard  to 
receiving  contracts  for  SOAP  services. 

Section  507(c)  of  the  Act  requires  only 
that  technical  services  to  small 
operators  be  provided  by  qualified 
laboratories.  Several  options  are 
available  to  determine  which 
laboratories  are  qualified.  The  method 
that  OSM  has  chosen  in  this  final  rule  is 
to  consider  the  qualification 
requirements  contained  in  S  797.10(a)  as 
part  of  the  selection  process  under 
§  795.9(a]  and  not  necessarily  a  separate 
procedure  to  be  imdertaken  in  advance 
of  specific  applications  for  assistance.  In 
this  manner  the  entire  process  will  be 
streamlined  and  simpliBed.  States  will 
have  the  option  of  considering  the 
qualifications  of  firms  on  a  case-by-case 
basis  or,  if  they  choose,  determining 
generally  which  Rrms  meet  the 
qualification  criteria  and  establishing  a 
list  of  qufilified  laboratories.  In  either 
case,  the  regulatory  authority  must 
assume  full  responsibility  for  selecting 
qualified  laboratories  in  its  State.  OSM 
will  not  qualify  laboratories  or  publish  a 
list  of  qualified  laboratories  in  the 
Federal  Register.  The  final  rule  reflects 
this  philosophy  and  there  will  be  no 
provision  prescribing  the  method  by 
which  firms  will  be  determined  to  be 
qualified  laboratories. 

Section  79S.17(b),  as  proposed, 
specified  the  criteria  governing  the 
qualiflcation  of  laboratories.  Under 
proposed  §  795.17(b)(1),  a  laboratory 
could  meet  the  basic  qualification 
standard  by  demonstrating  compliance 
with  the  requirements  specified  in 
§  795.17(b)(1)  (i)  through  (v)  of  the 
proposed  rule.  In  addition,  §  795.17(b)(2) 
of  the  proposed  rule  required  that  a 
qualified  laboratory  shall  be  capable  of 
performing  services  for  the 
determination  of  probable  hydrologic 
consequences  or  statement  of  results  of 
test  borings  or  core  samplings  under  the 
rules  referenced  in  proposed  §  795.16(a). 
In  the  final  rule,  the  above-mentioned 
requirements  of  proposed  §  795.17(b)  (1) 
and  (2)  have  been  combined  without 
substantive  change  into  new  S  795.10(a) 
(1)  through  (6).  In  response  to  a 
comment,  the  cross-references  to  the 
hydrology  and  geology  permitting 
regulations  have  been  updated  (with  the 
understanding  that  existing  hydrology 


and  geology  proviaions  remain  in  effect 
until  replaced).  Iln  cross-references  in 
new  1 78S.10(a)(6)  to  the  detennination 
and  statement  to  be  provided  under  the 
SOAP  have  been  made  more  precise. 
Finally,  proposed  {  7S5.17(b)(4  is 
adopted  as  new  S  795.10(b)  and  permits 
subcontractors  to  perform  the  basic 
services,  provided  their  use  is  identified 
at  the  time  a  determination  is  made  that 
a  firm  is  qualified  and  they  meet 
requirements  specified  by  the  program 
administrator. 

Section  785.11 

Under  new  S  795.11,  which  inchides 
the  requirements  of  proposed 
9  795.18(a),  funds  specificaHy  andiorized 
for  the  SOAP  shall  be  used  only  to 
provide  the  services  specified  in  i  795.9, 
but  not  for  administrative  expenses. 
These  include  technical  services 
provided  by  qualified  laboratories  and 
the  planning  activities  upon  whidi  these 
services  are  dependent  Planning 
activities  must  be  directly  related  to 
individual  assistance  sites.  Furthermore, 
they  are  limited  to  compiling  and 
evaluating  available  hydrologic  sod 
geologic  information  and  developing 
specifications,  woiic  statements,  or 
monitoring  plans  for  the  work  to  be 
performed  at  each  site.  These  planning 
activities  are  allowable  costs  for  e'ther 
the  program  administrator  or  laboratory 
under  contract  to  the  program 
administrator,  depending  on  how  these 
activities  are  accomplished. 

One  commenter  assumed  that  the  cost 
of  drilling  necessary  test  borings  would 
be  covered  by  funds  authoriaed  under 
proposed  S  79S.18(a)  since  the  rule,  as 
proposed,  made  no  mention  as  to 
whether  drilling  costs  for  data  collection 
purposes  were  excluded  from  costs 
covered  by  the  SOAP.  Anodier 
commenter  requested  revision  ci  the 
proposed  rule  to  allow  funding  for 
certain  regional  planning  activities 
which  would  prodaca  future  benefits  to 
any  other  specific  assistance  site  in  the 
same  geographic  region.  The  commenter 
stated  that  planning  activities  related  to 
the  calibration  of  a  regional  hydrologic 
model  to  predict  hjrdrological 
consequences  should  be  reimbvsable 
even  though  they  would  not  relate  to  an 
individual  assistance  site. 

OSM  believes  well  drilling  costs  can 
be  authorized  for  the  SOAP.  However, 
observation  well  drilling  is  not  to  be 
considered  a  standard  item  routinely 
provided  for  all  operators  receiving    , 
SOAP  assistance.  The  need  for 
observation  well  drilling  should  be 
determined  on  a  case-by-case  basis.  In 
general,  wells  should  be  drilled  only 
where  existing  information  available 
through  reports  and  studies  or  from 


nearby  existing  wells  and  i 
inadequate  to  meet  the  permit 
application  requirements.  Alternatives 
to  weDs  shoald  be  used  to  the  extent 
such  akematives  have  been  successfully 
used  in  the  past  to  provide  information 
for  ground  water  evaluations  or  whare 
there  are  iuficatloBS  that  other 
alternative^  may  be  successful 
Furthermore,  the  need  for  wells  at  small 
operator  sites  should  be  consistent  mth 
the  requirements  placed  oo  large 
operators. 

Costs  for  coring  or  test  borings  related 
to  the  overburden  analysis  are  not 
affected  by  this  rule  revision.  Such  costs 
remain  &e  responsibility  of  the 
operaton.  State  ptograni  administzators 
for  SOAP  shoald  coasider  «M»plgtit^ 
the  sample  coUectian  plan  for  tiia 
overburden  before  identifying  additional 
sites  for  observation  wells.  Such  a 
prooedore  will  ensure  ttiat  the  well 
drilling  authorisation  is  being 
administered  in  a  responsibte  manner 
and  is  not  being  used  to  provide  sanqtlet 
for  the  overburden  analysis  or  to 
provide  information  for  exploration 
purposes,  bodi  of  which  are  the 
responsibility  of  Ae  operator. 

The  rale  authorizing  payment  for 
observation  well  driffihig  will  not  be 
retroactive.  It  will  become  effective  on 
the  date  die  SOAP  rale  becomes 
effective  or,  as  necessary,  upon 
modification  of  approved  State 
programs. 

OSM  has  not  accepted  the 
recommendation  that  regional  plamiing 
activity  costs  and  calibration  costs  for 
hydrologic  models  be  reimbursable 
through  the  SOAP.  However.  OSM 
recognizes  that  regional  approaches 
have  the  potential  for  being  as  effective 
as  site  specific  approaches  and  for 
reducing  costs  in  die  SOAP.  OSM  would 
be  amenable  to  the  use  of  regional 
analyses  in  providing  SOAP  assistance 
if  it  can  be  demonstrated  through 
specific  requests  that  such  tedmical 
approaches  provide  tangible  cost  saving 
beneHts  directly  applicable  to  site- 
specific  studies  in  individual  States. 

Proposed  paragraph  {  795.18(b) 
directed  the  program  administrator  to 
establish  a  formula  for  allocating  funds 
to  provide  services  for  eligible  small 
operators  if  available  funds  are  leas 
than  those  required  to  jMovide  the 
services  pursuant  to  Part  795.  No 
comments  were  received  on  this 
paragraph  wducfa  is  adopted  as  proposed 
in  new  (  795.11(b).  The  allocation 
formula  is  intended  to  provide  for  an 
equitable  distribution  of  Federal  funds  if 
such  funds  are  insufficient  to  provide 
services  for  all  eligible  c^wrators. 
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Section  795.12  \ 

Section  7g5.19(a).  as  proposed, 
prescribed  the  drcumstances  under 
which  an  applicant  shall  be  held  liable 
to  the  State  or  OSM  for  the  cost  of  the 
laboratory  services  provided  under  Part 
795.  Proposed  S  7g5.19(a)(l)  provided  the 
State  or  OSM  the  right  to  be  reimbursed 
for  such  services  by  an  applicant  who 
submits  false  information,  fails  to 
submit  a  permit  application  within  one 
year  from  the  date  of  the  approved 
laboratory  report  or  fails  to  mine  after 
obtaining  a  permit. 

Proposed  S  795.19  is  being 
renumbered  as  9  795.12  for  the  final  rule. 

One  commenter  requested  that 
proposed  S  795.19(a)  be  revised  to  allow 
the  States  to  adopt  their  own  liability 
standards.  OSM  has  not  accepted  this 
suggestion  because  of  its  responsibility 
to  set  minimum  standards.  Thus, 
proposed  §  795.19(a)(1)  is  adopted  as 
new  S  7g5.11(a)(l). 

Proposed  S  795.19(a)(2]  is  adopted  as 
i  795.11(a)(2)  and  provides  that  an 
applicant  shall  be  liable  to  reimburse 
the  regulatory  authority  for  costs  of 
laboratory  services  provided  under  the 
SOAP  upon  a  finding  by  the  program 
administrator  that  the  applicant's  actual 
and  attributed  annual  production  of  coal 
for  all  locations  exceeds  100,000  tons 
during  any  consecutive  twelve  month     ^^ 
period  either  diuing  the  term  of  the 
permit  for  which  assistance  is  required 
or  during  the  first  5  years  after  issuance 
of  the  permit  whichever  is  shorter. 

Section  795.19(a)(3],  as  proposed, 
provided  that  the  applicant  shall 
reimburse  the  State  or  OSM  for  the  cost 
of  SOAP  laboratory  services  if  the 
permit  is  sold,  transferred,  or  assigned 
by  the  applicant  to  another  mining 
company  or  to  a  family  member  whose 
production  was  included  in  the 
attributed  production  of  the  applicant 
and  the  cumulative  production  under  the 
permit  during  the  remaining  period  of 
the  applicant's  liability  exceeds  100,000 
tons  annually. 

One  commenter  requested  that  this 
provision  be  deleted.  OSM  has  not 
accepted  this  suggestion  because  of  the 
potential  for  companies  to  enter  into 
infonnal  arrangements  so  as  to  appear 
eligible  and  be  provided  SOAP 
assistance.  Liability  requirements  are 
needed  to  reduce  opportunities  for 
abuse.  Fmal  |  795.12(a)(3)  has  been 
edited  for  clarity  and  will  require 
reimbursement  if  the  permit  is  sold, 
transferred  or  assigned  to  another 
person  and  the  transferee's  total  actual 
and  attributed  production  exceeds 
100,000  tons  annually  during  any 
consecutive  12-month  period  of  the 
remaining  term  of  the  permit  In  such 


situations,  both  the  applicant  and  its 
successor  in  interest  to  the  permit  will 
be  obligated  to  reimburse  the  regulatory 
authority. 

As  proposed,  9  795.19(b)  permitted  the 
program  administrator  to  waive  the 
reimbursement  obligation  upon  ^ding 
that  the  applicant  acted  in  good  faith  at 
all  times.  No  comments  were  received 
on  this  paragraph  which  is  adopted  as 
proposed  in  9  795.12(b). 

in.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
States  increased  flexibility  in  effective 
and  efBcient  administration  of  SOAP 
and  should  especially  ease  the 
regulatory  biu-den  on  small  coal 
operators  in  Appalachia. 

National  En  vironmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  this  rule  and  has 
made  a  finding  that  it  would  not 
significantly  affect  the  quality  of  the 
human  environment.  The  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  the  preamble. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Part  795 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  a  new 
clearance  number  1029-0014  on  April  1, 
1981.  This  approval  was  identified  in  a 
"Note"  at  the  introduction  to  30  CFR 
Part  795  under  the  old  number  R0501 
under  No.  E-190462.  OMS  has  deleted 
this  "Note"  and  has  codified  the  OMB 
approval  under  9  795.10  which  has  been 
redesignated  as  9  795.4.  The  approvals 
are  as  follows:  For  99  795.14,  795.16,  and 
795.17,  redesignated  99  795.7,  795.9  and 
795.10,  OMB  clearance  numbers  1029- 
0014, 1029-0060, 1029-0061,  and  1029- 
0062  have  been  assigned. 

The  information  required  by  30  CFR 
Part  795  will  be  used  by  the  regulatory 


authority  in  implementing  the  Small 
Operator  Assistance  Program.  This 
information  required  by  30  CFR  Part  795 
is  mandatory. 

List  of  Subjects 

30  CFR  Porta  731  and  732 

Coal  mining.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Surface  mining, 
Underground  mining. 

30CFRPart795 

Coal  mining.  Grants  programs^ 
Natural  resources,  Small  businesses. 
Surface  mining,  Technical  assistance, 
Undergroimd  mining. 

Accordingly,  30  CFR  Parts  731,  732, 
and  795  are  amended  as  set  forth  herein. 

Dated:  January  15, 1962. 
Daniel  N.  Miller,  ]t.. 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

1.  In  9  731.14,  paragraph  (g)(16)  is 
revised  to  read  as  follows: 

9  731.14    Content  requirements  for 
program  sutmilesions. 

(g)  *  •  * 

(16)  Providing  the  determination  of 
probable  hydrologic  consequences  and 
the  statement  of  the  results  of  test 
borings  or  core  samples  required  by 
Section  507(c)  of  the  Act 
***** 

PART  732— PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

2.  In  9  732.15,  paragraph  (b)(13]  is 
revised  to  read  as  follows: 

9  732.15    Criteria  for  approval  or 
disapproval  of  State  programs. 

(b)*  •  • 

(13)  Provide  for  small  operator 
assistance. 

*        *        *        •        • 

3.  Subchapter  H  entitled  "Small 
Operator  Assistance"  is  added 
consisting  of  Part  795,  which  is 
transferred  fi-om  Subchapter  G  and 
revised  to  read  as  follows: 

SUBCHAPTER  H— SMALL  OPERATOR 
ASSISTANCE 

PART  795— PERMANENT 
REGULATORY  PROGRAM 

795.1    Scope  and  purpose. 

795.3  Definitions. 

795.4  Information  collection. 
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Sec. 

795.5  Grant  application  procedures. 

795.6  Eligibility  for  assistance. 

795.7  Filing  for  assistance. 

795.8  Application  approval  and  notice. 

795.9  Program  services  and  data 
requirements.  ' 

795.10  Qualified  laboratories. 

795.11  Assistance  funding. 

795.12  Applicant  liability. 

Authority:  Sees.  201,  501.  502.  and  507.  Pub. 
L  95-87.  91  Stat  445  (30  U.S.C.  1201  et  seq). 

§  795. 1    Scop*  and  purpose. 

This  part  comprises  the  small  operator 
assistance  program  (SOAP)  and 
establishes  the  procedures  for  providing 
assistance  to  eligible  operators  by  the 
program  administrator.  It  is  an  elective 
means  for  a  regulatory  authority  to 
satisfy  the  requirements  of  Section 
507(c)  of  the  Act.  The  purpose  of  the 
program  is  to  provide  for  eligible 
operators  a  determination  of  probable 
hydrologic  consequences  and  a 
statement  of  results  of  test  borings  or 
core  samplings  which  are  required 
components  of  the  permit  application 
under  Subchapter  G  of  this  chapter. 

§795  J    Definitions. 

As  used  in  this  part — 

Program  administrator  means  the 
State  of  Federal  official  within  the 
regulatory  authority  who  has  the 
authority  and  responsibility  for  overall 
management  of  the  Small  Operator 
Assistance  Program;  and 

Qualified  laboratory  means  a 
designated  pubUc  agency,  private  firm, 
institution,  or  analytical  laboratory 
which  can  prepare  the  required 
determination  of  probable  hydrologic 
consequences  or  statement  of  results  of 
test  borings  or  core  samplings  under  the 
Small  Operator  Assistance  Program  and 
which  meets  the  standards  of  §  795.10. 

§  795.4    Information  collection. 
The  information  collection 
requirements  contained  in  5  §  795.7, 
795.9.  and  795.10  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  350/  and  have  been 
assigned  clearance  numbers  1029-0014, 
1029-0060, 1029-0061,  and  1029-0062. 
The  information  is  necessary  to 
implement  the  Small  Operator 
Assistance  Program  and  its  submission 
is  mandatory. 

§  795.5    Grant  application  procedures. 

A  State  intending  to  administer  a 
Small  Operator  Assistance  Program 
imder  a  grant  from  the  Office  of  Surface 
Mining  may  submit  a  grant  application 
to  OSM  for  funding  of  the  program 
under  the  procedures  of  Part  735  of  this 
chapter. 


§795.6    EHgMWy  for  assistance. 

(a)  An  applicant  is  eligible  for 
assistance  if  he  or  she — 

(1)  Intends  to  apply  for  a  permit 
pursuant  to  the  Act; 

(2)  Establishes  that  his  or  her 
probable  total  actual  and  attributed 
production  from  all  locations  during  any 
consecutive  12-month  period  either 
during  the  term  of  his  or  her  permit  or 
diuing  the  first  5  years  after  issuance  of 
his  or  her  permit,  whichever  period  is 
shorter,  will  not  exceed  100,000  tons. 
Production  from  the  following 
operations  shall  be  attributed  to  the 
applicant — 

(i)  The  pro  rata  share,  based  upon 
percentage  of  ownership  of  applicant,  of 
coal  produced  by  operations  in  which 
the  applicant  owns  more  than  a  5 
percent  interest; 

(ii)  The  pro  rata  share,  based  upon 
percentage  of  ownership  of  applicant,  of 
coal  produced  in  other  operations  by 
persons  who  own  more  than  5  percent  of 
the  applicant's  operation; 

(iii)  All  coal  produced  by  operations 
owned  by  persons  who  directly  or 
indirectly  control  the  applicant  by 
reason  of  direction  of  the  management; 

(iv)  All  coal  produced  by  operations 
owned  by  members  of  the  apphcant's 
family  and  the  applicants'  relatives, 
unless  it  is  established  that  there  is  no 
direct  or  indirect  business  relationship 
between  or  among  them. 

(3)  Is  not  restricted  in  any  manner 
from  receiving  a  permit  under  the 
permanent  regulatory  program;  and 

(4)  Does  not  organize  or  reorganize  his 
or  her  company  solely  for  the  purpose  of 
obtaining  assistance  under  the  SOAP. 

(b)  A  State  may  provide  alternate 
criteria  or  procedures  for  determining 
the  eligibility  of  an  operator  for 
assistance  under  the  program,  provided 
that  such  criteria  may  not  be  used  as  a 
basis  for  grant  requests  in  excess  of  that 
which  would  be  authorized  under  the 
criteria  of  paragraph  (a)  of  this  section. 

§  795.7    FWng  for  assistance. 

Each  application  for  assistance  shall 
include  the  following  information: 

(a)  A  statement  of  the  operator's 
intent  to  file  a  permit  application. 

(b)  The  names  and  addresses  of — (1) 
The  permit  applicant;  and 

(2)  The  operator  if  different  from  the 
applicant. 

(c)  A  schedule  of  the  estimated  total 
production  of  coal  from  the  proposed 
permit  area  and  all  other  locations  from 
which  production  is  attributed  to  the 
appUcant  under  §795.6  The  schedule 
shall  include  for  each  location — 

(1)  The  operator  or  company  name 
under  whicJi  coal  is  or  will  be  mined; 


(2)  The  permit  number  and  Mine 
Safety  and  Health  Administration 
(MSHA)  number. 

(3)  The  actual  coal  production  during 
the  year  preceding  the  year  for  which 
the  applicant  applies  for  assistance  and 
production  (hat  may  be  attributed  to  the 
applicant  under  §  795.6;  and 

(4)  The  estimated  coal  production  and 
any  production  which  may  be  attributed 
to  the  applicant  for  each  year  of  the 
proposed  permit 

(d)  A  description  of — (1)  The  proposed 
method  of  coal  mining; 

(2)  The  anticipated  starting  and 
termination  dates  of  mining  operations: 

(3)  The  number  of  acres  of  land  to  be 
affected  by  the  proposed  mining 
operation;  and 

(4)  A  general  statement  on  the 
probable  depth  and  thickness  of  the  coal 
resource  including  a  statement  of  . 
reserves  in  the  permit  area  and  the 
method  by  which  they  were  calculated. 

(e)  A  U.S.  Geological  Survey 
topographic  map  at  a  scale  of  1:24.000  or 
larger  or  other  topographic  map  of 
equivalent  detail  which  clearly  shcTws — 

(1)  The  area  of  land  to  be  affected; 

(2)  The  location  of  any  existing  or 
proposed  test  borings;  and 

(3)  The  location  and  extent  of  known 
workings  of  any  underground  mines. 

(f)  Copies  of  doctunents  which  show 
that— 

(1)  He  applicant  has  a  legal  right  to 
enter  and  commence  mining  within  the 
permit  area;  and 

(2)  A  legal  right  of  entry  has  been 
obtained  for  the  program  administrator 
and  laboratory  personnel  to  inspect  the 
lands  to  be  mined  and  adjacent  areas  to 
collect  environmental  data  or  to  install 
necessary  instruments. 

§795J    ApiiHcation  approval  and  notice. 

(a)  If  the  program  administrator  finds 
the  applicant  eligible,  he  or  she  shall 
inform  the  appUcant  in  writing  that  the 
application  is  approved. 

(b)  If  the  program  administrator  finds 
the  applicant  ineligible,  he  or  she  shall 
inform  the  applicant  in  writing  that  the 
application  is  denied  and  shall  state  the 
reasons  for  denial. 


§  795.9 
requirements. 

(a)  To  the  extent  possible  with 
available  funds,  the  program 
administrator  shall  select  and  pay  a 
qualified  laboratory  to  make  the 
determination  and  statement  referenced 
in  paragraph  (b)  of  this  section  for 
eligible  operators  who  request 
assistance. 

(b)  Hie  program  administrator  shall 
determine  the  data  needed  for  each 


VOL 


2274 


Federal  Regbter  /  Vol.  48,  No.  12  /  Tuesday.  Janoary  la  1983  /  Rules  and  Regnlationg 


applicant  or  group  of  applicants.  Data 
coUected  and  the  results  provided  to  the 
program  administrator  shall  be 
sufficient  to  satisfy  the  requirements  for 

(1)  The  determination  of  the  probable 
liydrologic  consequences  of  the  surface 
mining  and  reclamation  operations  in 
the  proposed  permit  area  and  adjacent 
areas  in  accordance  with  {9  780.21(g) 
and  784.14(g)  and  any  other  applicable 
provisions  of  this  chapter  and 

(2)  The  statement  of  the  results  of  test 
borings  or  core  samplings  for  the 
proposed  permit  area  in  accordance 
with  S9  78a22(b)  and  784.22(b)  and  any 
other  applicable  provisions  of  this 
chapter. 

(c)  Data  collection  and  analysis  may 
proceed  concurrently  with  the 
development  of  mining  and  reclamation 
plans  by  the  operator. 

(d)  Data  collected  under  this  program 
shall  be  made  publicly  available  in 
accordance  with  §  786.15  of  diis  chapter. 
The  program  administrator  shall 
devel<^  procedures  for  interstate 
coordination  and  exchange  of  data. 

9795w10    OuaWlMllaiMinrtoile*. 

(a)  Baaic  qualifications.  To  be 
designated  a  qualified  laboratory,  a  firm 
shall  dononstrate  diat  it — 

(1)  Is  staffed  with  experienced, 
professional  or  techniod  personnel  in 
the  fields  applicable  to  the  work  to  be 
perfbrmed; 

(2)  Has  adequate  space  for  material 
preparation  and  cleaning  and  sterilizing 
equipment  and  has  stationary 
equiiMnent.  storage,  and  space  to 
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accommodate  workloads  during  peak 
periods; 

(3)  Meets  applicable  Federal  or  State 
safety  and  health  requirements; 

(4)  Has  analytical,  monitoring  and 
measuring  equipment  capable  of 
meeting  applicable  standards;  and 

(5)  Has  the  capability  of  collecting 
necessary  field  samples  and  making 
hydrologic  field  measurements  and 
analytical  laboratory  determinations  by 
acceptable  hydrologic  geologic,  or 
analytical  methods  in  accordance  with 
the  requirements  of  9  9  780.21,  780.22, 
784.14  and  784.22  and  any  odier 
applicable  provisions  of  this  chapter. 
Other  appropriate  methods  or  guidelines 
for  data  acquisition  may  be  approved  by 
the  program  administrator. 

(6j  Has  the  capability  of  performing 
services  for  either  the  determination  or 
statement  referenced  in  9  795.9(b). 

(b)  Subcontractors  Subcontractors, 
may  be  used  to  provide  some  of  the 
required  services  provided  their  use  is 
identified  at  the  time  a  determination  is 
made  that  a  firm  is  quaUfied  and  they 
meet  requirements  specified  by  the 
program  administrator. 

9795.11    Assistance  funding. 

(a)  Use  of  funds.  Funds  specifically 
authorized  for  this  program  shaO  be 
used  to  provide  the  services  specified  in 
9  795.9  and  shall  not  be  used  to  cover 
administrative  expenses. 

(b)  Allocation  (^ funds.  The  program 
administrator  shall  establish  a  formula 
for  allocating  funds  to  {M-ovide  services 
for  eligible  small  operators  if  available 
funds  are  less  than  those  required  to 


provide  the  services  pursuemt  to  this 
part. 

9  795.12    Applicant  HaMHty. 

(a)  The  applicant  shall  reimburse  the 
regulatory  authority  for  the  cost  of  the 
laboratory  services  performed  pursuant 
to  this  part  if — 

(1)  The  applicant  submits  false 
information,  fails  to  submit  a  permit 
application  within  1  year  from  the  date 
of  receipt  of  the  approved  laboratory 
report,  or  fails  to  mine  after  obtaining  a 
permit; 

(2)  The  program  administrator  finds 
that  the  applicant's  actual  and 
attributed  annual  production  of  coal  for 
all  locations  exceeds  100,000  tons  during 
any  consecutive  12-month  period  either 
during  the  term  of  the  permit  for  which 
assistance  is  provided  or  during  the  first 
5  years  after  issuance  of  the  permit 
whichever  is  shorter;  or 

(3)  The  permit  is  sold,  transferred,  or 
assigned  to  another  person  and  the 
transferee's  total  actual  and  attributed 
production  exceeds  the  100,000-ton 
annual  production  limit  during  any 
consecutive  12-month  period  of  the 
remaining  term  of  the  permit.  Under  this 
paragraph  the  applicant  and  its 
successor  are  jointly  and  severally 
obligated  to  reimburse  the  regulatory 
authority. 

(b)  The  program  administrator  may 
waive  the  reimbursement  obligation  if 
he  or  she  finds  that  the  applicant  at  all 
times  acted  in  good  faith. ' 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AH-fRL  2053-1] 

Standards  of  Part  ormanca  for  Naw 
Stationary  Sourcas;  Flaxibia  Vinyl 
CoatinQ  and  PrIntInQ  Oparatlona 


;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


;  The  proposed  standard 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  new,  modified, 
and  reconstructed  flexible  vinyl  printing 
and  coating  operations.  The  proposed 
standard  implements  Section  111  of  the 
Clean  Air  Act  and  is  based  on  the     | 
Administrator's  determination  that    ' 
industrial  fabric  coating  facilities  cause, 
or  contribute  significantly  to,  air        J 
pollution  which  may  reasonably  be  ' 
anticipated  to  endanger  public  health  or 
welfare.  Printing  of  flexible  vinyl  is  the 
largest  contributor  to  air  pollution  in  the 
industrial  fabric  coating  category.  The 
intended  effect  of  this  proposal  is  to 
require  new,  modified,  and 
reconstructed  flexible  vinyl  printing 
facilities  to  use  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health,  and  environmental  and 
energy  impacts. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opporttmity  for  oral  presentations  of 
data,  views,  or  argiunents  concerning 
the  proposed  standard. 
OATIS:  Comments.  Coounents  must  be 
received  on  or  before  April  1, 1983. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  23, 1983,  a  public 
hearing  will  be  held  on  March  2, 1983, 
beginning  at  9  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  February  23, 1983. 
AOORCSSCS:  Comments.  Comments    I 
should  be  submitted  (in  duplicate  if 
possible]  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-80-8. 
U.S.  Environmental  Protection  Agency. 
401  M  Street  S.W.,  Washington,  D.C. 
20480. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  23, 1983,  the  public 
hearing  will  be  held  at  the 
Environmental  Research  Center 
Auditorium,  Research  Triangle  Park, 
N.C.  Persons  interested  in  attending  the 
hearing  should  call  Mrs.  Naomi  Diu-kee 


at  (919)  541-5578  to  verify  that  a  hearing 
will  occur.  Persons  wishing  to  present 
oral  testimony  should  notify  \irs.  Naomi 
Durkee.  Standards  Development  Branch 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5578. 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standard  may  be 
obtained  bom  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Flexible  Vinyl 
Coating  and  Printing  Operations — 
Backgroimd  Information  for  Proposed 
Standards."  EPA-450/3-81-016a. 

Docket.  Docket  Number  A-80-8. 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4.-00  pjn., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1,  Waterside  Mall.  401  M 
Sb^et  SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOn  FURTHER  INFORMATION  CONTACT 
Mr.  Gene  W.  Smith.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5624. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Standaid 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
acliieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111(a)(1)]. 

For  convenience,  this  system  of 
reduction  will  be  referred  to  as  "best 
demonstrated  technology." 

The  proposed  standard  would  apply 
to  new,  modified,  or  reconstructed 
rotogravure  printing  lines  used  to  print 
or  coat  flexible  vinyl  products.  The  term 
"vinyl  printing"  will  be  used  to  include 
the  vinyl  printing  and  coating  processes. 
Similarly,  the  term  "inks  '  will  be  used  to 
mean  inks  and  coatings. 

The  affected  facility  would  be  each 
rotogravure  printing  Une  used  to  print  or 
coat  flexible  vinyl  products.  The  owner 
or  operator  of  each  affected  facility 
would  be  required  to  either  reduce 
gaseous  VOC  emissions  by  85  percent  or 


use  inks  with  an  average  VOC  content 
of  less  than  1.0  kilogram  (kg)  VOC  per 
kg  ink  solids.  Reference  Methods  1,  2,  3. 
and  4  and  proposed  Reference  Method 
25A  would  be  used  during  the 
performance  test  to  measure  the  gaseous 
VOC  emissions  from  affected  facilities 
using  add-on  control  equipment  to 
comply  with  the  standard.  Reference 
Method  24  or  the  ink  manufacturer's 
formulation  data  would  be  used  to 
determine  compliance  for  affected 
facilities  using  low-solvent  inks.  The 
average  VOC  content  of  the  inks  [the 
weighted  average  mass  (kg)  of  VOC  per 
unit  mass  (kg)  of  ink  solids]  would  be 
calculated  over  a  time  period  that  does 
not  exceed  1  calendar  month.  Dilution 
solvent  added  at  the  rotogravure 
printing  station  would  be  included  in  the 
calculation  of  the  weighted  average. 
Each  determination  of  the  average  VOC 
content  of  the  inks  would  constitute  a 
performance  test.  Only  the  initial 
performance  test  results  would  be 
reported  to  the  Administrator. 

The  proposed  standard  of  85  percent 
reduction  is  based  on  an  overall  gaseous 
VOC  emission  reduction.  The  overall 
gaseous  reduction  for  a  control  system 
is  calculated  by  multiplying  the 
efficiency  of  the  control  device  (carbon 
adsorber)  by  the  efficiency  of  the  vapor 
capture  system.  The  result  is  the  overall 
gaseous  VoC  emission  reduction 
achieved  by  the  control  system.  Fixed- 
bed  carbon  adsorption  systems  are 
capable  of  meeting  the  proposed 
standard  when  operated  in  conjunction 
with  an  efficient  vapor  captiu'e  system. 
Currently,  low- VOC  content  or 
waterbome  inks  are  in  the 
developmental  stage  in  the  flexible  vinyl 
printing  industry.  Their  present  use  is 
limited,  but  industry  spokespersons 
expeci  their  use  to  increase  significantly 
in  the  next  5  years. 

For  facilities  using  inks  with  an 
average  VOC  content  of  1.0  kg  VOC  per 
kg  ink  solids  or  greater,  monitoring 
requirements  are  being  proposed  to 
ensure  proper  operation  of  the  control 
system.  The  monitoring  requirements 
would  include  continuous  measurement 
and  recording  of  VOC  concentrations 
from  the  carbon  adsorber.  Deviations  in 
these  parameters  beyond  specified 
limits  would  serve  as  indicators  to  the 
Administrator  and  to  the  owner  or 
operator  that  the  control  system  may  not 
be  reducing  emissions  to  performance 
test  levels.  There  would  be  no  excess 
emissions  reports  required  by  the 
proposed  standard.  Owners  or  operators 
would  be  required  to  maintain  for  2 
years  the  records  of  the  control  device 
operating  parameters  that  must  be 
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monitofed.  as  cpedfied  in  40  CFR 
60.7(d). 

Smnmaty  of  Envfronmental,  Eneigr,  and 
Economic  fanpactt 

llie  environmental,  energy,  and 
economic  impacts  of  this  new  source 
performance  standard  (NSPS)  are 
expressed  as  incremental  differences 
between  the  impacts  for  facihties 
complying  with  the  proposed  standard 
and  for  those  facilities  if  no  NSPS  were 
promulgated.  In  the  absence  of  an  NSPS. 
it  is  assumed  that  facilities  would 
comply  with  the  applicable  State 
implementation  plan  (SIP)  for  VOC 
emissions.  This  SIP  control  level  is 
referred  to  as  the  typical  StP  and  is 
based  on  the  CTG  level  of  65  percent 
overall  emission  reduction  (see  complete 
discussion  imder  section  entitled 
"Regulatory  Alternatives").  It  is 
expected  that  States  would  impose  this 
level  of  control  for  any  new  plants 
locating  in  nonattainment  areas.  This 
.  level  of  control  may  or  may  not  be 
required  in  attainment  areas,  however, 
and  would  depend  on  the  particular 
plant  and  state  agency  involved.  Thus, 
to  the  extent  that  State  requirements  in 
attainment  areas  differ  from  the 
requirements  of  a  typical  SIP,  the  actual 
impacts  may  differ  from  the  impacts 
presented  in  the  following  discussion. 
A  typical  new  flexible  vinyl  printing 
line,  producing  about  9  miltion  square 
meters  (10.8  million  square  yards)  of 
material  annually  would  emit  about  660 
megagrams  (750  tons)  of  VOC  per  year  if 
uncontrolled.  Controlled  to  the  level  of 
the  proposed  standard,  it  would  emit 
approximately  100  megagrams  (110  tons) 
of  VOC  per  year,  which  is  about  140 
megagrams  (150  tons)  of  VOC  per  year 
less  than  an  identical  facility  controlled 
by  a  typical  SIP.  The  proposed  standard 
would  reduce  VOC  emissions  by  about 
60  percent  beyond  the  levels  achievable 
under  typical  SIP's.  Nationwide  in  1987, 
the  proposed  standard  would  reduce 
VOC  emissions  from  new.  modified,  or 
reconstructed  flexible  vinyl  printing 
lines  by  790  megagrams  (870  tons) 
beyond  the  emission  level  required  by 
typical  SIFs. 

Potential  wastewater  pollution  from  a 
controlled  flexible  vinyl  printing  line 
results  from  the  use  of  a  carbon 
adsorption  emission  control  system.  The 
annual  wastewater  discharge  from  a 
typical  new  flexible  vinyl  printing  line 
controlled  by  the  proposed  standard 
would  be  36  percent  or  SOaOOO  liters 
(190,000  gallons)  greater  than  the 
discharge  expected  from  a  plant 
controlled  by  typical  SIP's.  National 
wastewater  discharges  would  increase 
by  4.800.000  liters  (1,300,000  gallons)  in 


1987  as  a  remit  (rf  the  proposed 
standard. 

A  typical  new  flexible  vinyl  printing 
line,  using  carbon  adsorption,  would 
have  a  solid  waste  load  (spent  carbon 
associated  with  the  proposed  standard 
of  25  percent  or  Oj9  negagraai  (1.0  ton) 
per  year  greater  than  a  similar  fridlity 
controlled  by  typical  SIFs.  Nationwide 
in  1087.  dw  sotid  waste  knd  associated 
with  the  proposed  standard  would  be  5.4 
megagrams  (6.0  tons)  greater  than  the 
load  associated  with  typical  SIP  control. 
Carbon  adsorption  was  the  predominant 
VOC  control  technique  foond  to  be 
operating  in  the  flexible  vinyl  printing 
industry,  and  therefore  it  was  used  to 
estimate  energy  impacts  associated  with 
the  proposed  standard.  By  comparing 
the  potential  national  eneigy  savings 
resulting  from  reusing  captured  solvent 
emissions  with  the  energy  required  to 
operate  emission  control  devices,  a 
potential  net  national  energy  impact  can 
be  estimated.  On  a  natioaal  basis  in 
1987,  the  proposed  standard  would 
result  in  an  eneigy  savings  of  41.000  G) 
(39  billion  Btu).  The  proposed  standard 
would  save  about  15  percent  more 
energy  than  if  all  facilities  were 
controlled  by  typical  SIP's. 

The  capital  cost  for  a  tjrpical  new 
printing  line  is  $1  million  and  the 
aimualized  costs  are  $6.1  million.  Ilie 
initial  capital  cost  of  a  control  system 
capable  of  achieving  the  typical  SIP 
control  level  is  $1  million  and  a  control 
system  capable  of  achieving  the  level  of 
the  proposed  standard  would  cost  $1.2 
million.  Because  of  the  value  of 
potentially  recoverable  solvent, 
annualized  costs  for  control  system 
operation  represent  about  1  percent  of 
the  total  annualized  cost  tor  the 
controlled  plant  At  a  typical  new  plant 
controlled  to  the  typical  SIP  level,  this 
annualized  cost  is  about  $6g,00a  At  a 
plant  controlled  at  the  level  of  the 
proposed  standard,  because  more 
solvent  could  be  recovered,  the 
annualized  costs  decrease  to 
approximately  $48,000.  These  costs 
(savings)  do  not  indude  lost  opportunity 
costs  (Le..  the  profit  or  return  on 
investment  which  could  be  derived  by 
investing  in  other  than  air  pollution 
control  equipment). 

Projections  show  a  growth  rate  of 
more  than  6  percent  per  year  for 
waiicoveting  products  and  litde  growth 
in  the  other  sections  of  the  industry 
through  1987.  This  is  equivalent  to 
slightly  more  than  one  plant  per  year.  At 
this  growth  rate,  the  cmnulative  capital 
cost  of  control  is  approximately  $6^ 
million  for  typical  SIP  control  and  $7.4 
million  for  the  control  level  of  the 
proposed  standard  Annualized  costs 


(i.e..  oootioi  ayatem  operatiag  oosU  less 
recovered  aolvent  value)  are 
appraodmaiely  $414,000  for  typical  SIP 
control  and  $289,000  for  the  control  level 
of  the  proposed  standard.  Tlie  e]q>ected 
worst  case  wiaxinnim  price  increase 
would  be  0.05  percent  No  major  impacts 
are  expected  on  geographical  regions  or 
local  governments. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  diose 
required  by  a  typical  SIP.  They  establish 
a  degree  of  national  uniformity  which 
precludes  situations  m  w^di  some 
States  may  attract  new  industries  as  a 
result  of  having  relaxed  air  pollution 
standards  relative  to  other  States. 
Further,  standards  of  perfonnanoe 
provide  documentation  which  reduces 
uncertainty  in  case-by-case 
determination  of  best  available  cttitrol 
technoilogy  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  associated 
cost  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  eaussion  limits 
achievable  with  alternate  technologies. 
The  costs  are  provided  for  in  an 
economic  analysis  that  reveals  the 
aRordability  of  controls  in  an  unbiased 
study  of  the  economic  impact  of  controls 
on  an  indastiy. 

The  ruleraakiag  process  that 
implements  a  perfonnanoe  standard 
assures  adequate  technical  review  and 
promotes  participatioa  by  goverament 
by  the  industry  being  consklerad  ior 
regalatioo,  and  by  the  public  affected  by 
that  industry's  emissions.  The  tesaltant 
regulation  represents  a  balance  in  which 
government  resources  are  ^ipiied  in  a 
well  pnUicized  national  foram  to  reach 
a  decision  m  a  pollntion  eaiasion  level 
tiut  allows  for  a  dynamic  eoonomy  and 
a  healthful  eovimimaaL 

Rationale 

Selectioa  of  the  Source 

The  indastrial  fabric  coating  industry, 
of  which  flexible  vinly  printing  is  a 
segment  was  ranked  10th  out  of  59 
sources  to  be  controlled  on  the  "Priority 
List  and  Additions  to  the  List  of 
Categories  of  Stationery  Sources." 
promulgated  at  44  FR  49222  on  August 
21, 1079.  This  list  ranked  emission 
sources  on  a  nationwide  basis  in  terms 
of  quantities  of  air  pollutant  amissions 
bom  the  source  categoiy.  tka  mobility 
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and  competitive  nature  of  each  source 
category,  and  the  extent  to  which  each 
pollutant  endangers  public  health  and 
welfare. 

The  flexible  vinyl  printing  and  coating 
segment  of  the  fabric  coating  industry 
has  been  selected  for  control  for  two 
main  reasons.  First,  the  flexible  vinyl 
printing  industry  is  distinct  from  other 
segments  of  the  fabric  coating  industry 
because  of  emission  types  and  rates,  use 
of  the  rotogravtire  printing  process, 
economics,  and  industry  structure. 
second,  the  flexible  vinyl  printing 
industry  constitutes  the  largest  organic 
solvent-using  segment  of  the  fabric 
coating  industry;  and  therefore,  it 
produces  a  signiHcant  portion  of  the 
industry-wide  VOC  emissions. 

Fabric  coating  generally  involves  the 
application  of  decorative  or  protective 
coatings  to  a  supporting  textile 
substrate.  However,  as  explained  later, 
some  flexible  vinyl  products  do  not  have 
a  textile  substrate.  Coatings 
are  normally  applied  using 
knife  coating  or  roller  coating 
techniques.  The  coated  substrate  is 
referred  to  as  the  web. 

Flexible  vinyl  printing  refers  to  the 
rotograviu^  process  of  printing  and 
coating  vinyl  webs  primarily  with 
solvent  solutions  of  polyvinyl  chloride 
(PVC)  resins.  The  web  may  consist  of 
vinyl  coated  substrate  referred  to  as  a 
supported  web,  or  a  vinyl  sheet  with  no 
substrate,  referred  to  as  an  unsupported 
web.  Printing  and  coating  methods  for 
supported  and  unsupported  products  are 
essentially  identical.  Supported  products 
include,  but  are  not  limited  to, 
wallcoverings,  automobile  and  furniture 
upholstery,  landau  roofs,  and  leatherette 
products  such  as  gloves,  luggage,  and 
shoe  uppers.  Examples  of  unsupported 
products  include  shower  curtains  and 
window  shades. 

Non-flexible  vinyl  products,  primarily 
floorcoverings,  were  originally  included 
in  the  development  of  the  proposed 
standard.  However,  information 
obtained  during  this  study  indicated  that 
the  vinyl  flooring  industry  is  distinctiy 
different  from  the  flexible  vinyl  printing 
industry.  The  major  difference  between 
the  two  industries  is  the  type  of  coating 
formulations  used  to  produce  the  final 
products.  These  different  coating 
formulations  affect  both  emission  types 
and  rates.  Other  differences  in 
equipment,  economics,  and  industry 
structure  are  also  prevalent.  A  separate 
NSPS  for  the  vinyl  flooring  industi^  will 
be  considered.  The  scope  of  the 
proposed  standard  is  therefore  limited 
to  the  printing  and  coating  of  flexible 
vinyl  webs.  Hand  printing  and  dipping 
processes,  which  are  not  rotogravure 
processes,  are  not  included  in  the 


flexible  vinyl  printing  industry  source 
category  as  defined  under  the  proposed 
standard. 

In  1980,  nationwide  uncontrolled 
emissions  of  VOC  from  existing  flexible 
vinyl  printing  lines  were  estimated  at 
62.000  megagrams  (68.000  tons]  per  year. 
Growth  projections  show  that  the 
supported  sector  of  the  flexible  vinyl 
printing  industry  will  experience  litUe  or 
no  annual  growth  except  for 
wallcovering  production  which  is 
expected  to  grow  at  an  annual  rate  of  8.9 
percent  through  the  year  1987.  Little  or 
no  growth  is  expected  in  the 
unsupported  sector  of  the  industry 
during  the  same  period.  Potential  VOC 
emissions  from  a  typical,  new,  six  print 
head  printing  line,  producing  supported 
vinyl  materials  would  be  about  240 
megagrams  (270  tons)  per  year  for  a 
plant  regulated  only  by  a  SIP.  In  the 
year  1987,  the  cumulative  potential  VOC 
emissions  from  new  flexible  vinyl 
printing  lines,  if  controlled  only  by 
typical  SIP's,  would  be  about  1,400 
megagrams  (1,500  tons)  per  year.  The 
emission  estimates  for  new  facilities 
could  vary  depending  on  how  rapidly 
waterborne  inks  eire  developed  for  the 
flexible  vinyl  printing  industry. 

Selection  of  Pollutants  and  Affected 
Facilities 

Volatile  organic  compounds  (VOC) 
are  the  primary  air  pollutants  emitted 
from  vinyl  printing  plants.  VOC  and 
nitrogen  oxides  are  precursors  to  the 
formation  of  ozone  and  oxygenated 
organic  aerosols  (photochemical  smog). 
Ozone  and  oxygenated  organic  aerosols 
result  in  a  variety  of  adverse  impacts  on 
health  and  welfare,  including  impaired 
respiratory  function,  eye  irritation, 
deterioration  of  materials  such  as  rubber 
and  necrosis  of  plant  tissue.  Further 
information  on  these  effects  can  be 
found  in  the  April  1978,  EPA  document 
"Air  Quality  Criteria  for  Ozone  and 
Other  Photochemical  Oxidents,"  EPA- 
600/&-78-004.  This  document  can  be 
obtained  from  the  EPA  library  (MD-SS), 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2777. 

Particulate  matter  emissions  are  also 
generated  from  vinyl  printing  plants. 
These  particulate  matter  emissions  are 
primarily  vaporized  plasticizers,  some  of 
which  coalesce  into  an  aerosol. 

The  three  main  sources  of  VOC 
emissions  from  printing  operations  are: 
(1)  The  rotogravure  print  heads  and 
associated  ink  fountains  from  which 
solvent  evaporates;  (2)  the  exposed 
portions  of  the  printed  web  traveling 
from  the  print  station  to  the  drying  oven; 
and  (3)  drying  ovens  where  the  solvent 
is  evaporated  from  the  web.  Solvent 
emissions  from  storage,  formulation,  and 


cleanup  are  not  included  in  the  proposed 
standard  because  the  storage  of 
hydrocarbons  is  to  be  covered  under  a 
separate  NSPS;  and  formulation  and 
cleanup  emissions  are  low  volume 
emissions  that  would  be  very  costly  to 
control.  EPA  is  unaware  of  any  control 
technology  beyond  what  is  currently  in 
use  that  could  be  applied  at  a 
reasonable  cost. 

In  addition  to  rotogravure  printing 
stations,  a  flexible  vinyl  printing  line 
may  contain  an  embossing  operation. 
The  embossing  operation  uses  rollers  to 
set  an  image  or  pattern  into  the  printed 
vinyl  web.  Emissions  generated  in 
embosser  stations  are  low  levels  of  VOC 
and  vaporized  plasticizers,  some  of 
which  coalesce  into  aerosols.  When 
VOC  emissions  are  low  in  volume  and 
concentration  and  combined  with 
aerosols,  they  are  difficult  to  control.  In 
such  cases,  carbon  absorbers  do  not 
function  properly  and  their  effectiveness 
has  not  been  demonstrated. 
Incineration,  the  only  technically 
feasible  control  option,  would  be  much 
too  costly  to  require  for  a  low  volume  of 
VOC.  Therefore,  there  is  no  best 
demonstrated  technology  for  this 
emission  source,  and  embosser 
generated  emissions  would  not  be 
limited  by  the  proposed  standard. 

The  main  sources  of  particulate 
matter  emissions  are  the  web  formation 
processes.  (Webb  formation  includes  the 
processes  that  transform  the  PVC  resins, 
stabilizers,  pigments,  and  plasticizers 
into  a  continous  vinyl  sheet.)  These 
emissions  are  not  limited  by  the 
proposed  standard  because  no  new, 
modified  or  reconstructed  facilities  are 
expected  in  the  web  formation  sector  of 
this  industry. 

For  the  reasons  discussed  above,  the 
proposed  standard  limits  VOC 
emissions  from  flexible  vinyl 
rotogravure  printing  stations  and  their 
associated  drying  oven.  Although 
embossers  are  sometimes  operated  in 
conjunction  with  the  printing  line, 
embossers  are  not  selected  for  control 
as  explained  above. 

The  choice  of  the  ejected  facility  for 
the  proposed  standard  is  based  on  the 
agency's  interpretation  of  Section  111  of 
the  act,  and  judicial  construction  of  its 
meaning.  Under  Section  111,  the  NSPS 
must  apply  to  "new  sources;"  "source" 
is  defined  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [Section 
111(a)(3)).  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  that  emit  air 
pollutants,  and  that  might  be  viewed  as 
"sources."  EPA  therefore  uses  the  term 
"ai^ected  facility"  to  designate  the 
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equipment,  within  a  particular  kind  of 
plant,  that  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  the 
particular  industrial  context  involved. 
The  Agency  must  do  this  by  examining 
the  situation  in  light  of  the  terms  and 
purpose  of  Section  111.  One  major 
consideration  in  this  examination  is  that 
the  use  of  a  narrower  definition  may 
result  in  bringing  replacement 
equipment  under  the  NSPS  sooner;  if.  for 
example,  an  entire  plant  were 
designated  as  the  affected  facility,  no 
part  of  the  plant  would  be  covered  by 
the  standard  unless  the  plant  as  a  whole 
is  "modified."  If,  on  the  other  hand,  each 
piece  of  equipment  is  designated  as  the 
affected  facility,  then  as  each  piece  is 
replaced,  the  replacement  piece  would 
be  a  new  source  subject  to  the  standard. 
Since  the  purpose  of  Section  111  is  to 
minimize  emissions  by  the  application  of 
the  best  demonstrated  control 
technology  (considering  cost,  other 
health  and  environmental  effects,  and 
energy  requirements)  at  all  new  and 
modified  sources,  there  is  a  presumption 
that  a  narrower  designation  of  the 
affected  facility  is  proper.  This  ensures 
that  new  emission  sources  within  plants 
will  be  brought  under  the  coverage  of 
the  standards  as  they  are  installed.  Hiis 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 
relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
environmental  impacts)  point  to  a 
broader  deBnition. 

The  narrow  designation  of  affected 
facility  for  flexible  vinyl  printing 
operations  would  be  each  rotogravure 
printing  line,  the  smallest  unit  that  can 
be  independently  controlled.  With  this 
designation,  the  proposed  standard 
would  cover  new  lines  at  new  plants 
and  new  lines  used  to  expand  or 
refurbish  existing  plants.  Expansions  of 
plant  capacity  typically  occur  with  the 
addition  of  an  entire  new  printing  line. 
The  new  line  would  be  covered  by  the 
proposed  standard  as  a  new  source,  but 
the  rest  of  the  plant  would  not  be 
affected.  Because  modification  and 
reconstruction  of  existing  lines  is 
expected  to  be  inh-equent,  there  would 
be  little  or  no  impact  on  existing  lines 
from  this  designation.  Because  the 
economic^  energy,  and  other  impacts 
associated  with  the  narrow  designation 
of  affected  facility  are  considered 
reasonable,  there  is  no  need  for  the 
broader  designation.  Therefore,  the 
proposed  standard  designates  as  an 
affected  facility  each  rotogravure 


printing  Une  used  to  print  or  coat 
flexible  vinyl  products. 

The  proposed  standard  would  cover 
VCXI  eoussions  from  new,  modifled,  or  - 
reconstructed  flexible  vinyl  printing 
lines.  Specific  modifications  and 
reconstructions  applicable  to  flexible 
vinyl  printing  lines  are  given  in  Chapter 
5  of  the  BID  and  in  the  preamble  section. 
"Modification  and  Reconstruction 
Considerations." 

Selection  of  Basis  of  Proposed  Standard 

Tliis  aecti<»  describes  the  emission 
control  technology  applicable  to  the 
flexible  vinyl  printing  industry;  the 
regulatory  alternatives  considered  by 
EPA  in  the  development  of  this 
stan4^d:  a  summary  of  the 
environmental,  energy,  and  economic 
impacts  of  these  alternatives;  and  a 
discussion  of  the  alternative  selected  as 
the  basis  for  the  proposed  standard. 

Control  Technologies.  VOC  emissions 
from  flexible  vinyl  printing  lines  can  be 
controlled  enlther  by  emission  control 
systems  or  by  the  use  of  low- VOC 
content  inks.  Presently,  most  inks  are 
solvent-based  (i.e..  they  contain  more 
than  2.3  kg  VOC  per  kg  ink  soUds),  but 
research  is  currendy  being  directed 
toward  die  development  of  low- VOC 
content  inks.  In  the  inks  being 
developed,  the  mass  of  VOC  to  mass  of 
ink  solids  ratio  ranges  from  0.0  to  0.75. 
Inks  in  fliis  range  are  cmrently  only  in 
limited  use  in  this  industry.  Some 
manufactiirers  are  making  a  major 
commitment  to  develop  these  inks, 
indicating  that  their  use  is  likely  to 
increase. 

The  mafority  of  the  solvent  used  on  a 
flexible  vinyl  printing  line  is  driven  off 
in  the  drying  operation  after  the  inks 
have  been  applied  to  the  vinyl  web.  In  a 
plant  using  emission  control,  these 
vapors  would  be  contained  in  the  oven 
and  the  oven  gases  would  be  drawn 
through  a  fan  and  ducted  away  from  the 
work  area  to  a  control  device.  Solvent 
vapors  not  captured  by  the  drying  ovens 
may  be  collected  by  the  vapwr  capture 
system.  The  vapors  that  are  not 
captured  and  which  escape  direcUy  to 
the  atmosphere  are  called  fugitive 
emissions.  Of  the  total  amount  of 
solvent  used  at  the  printing  line  presses, 
the  majority  is  captured  by  the  drying 
ovens  and  the  rest  are  potentially 
fugitive  emissions  unless  captured  by  a 
system  of  hoods  and  ducts  and  vented 
to  a  control  device. 

During  a  normal  production  run,  the 
other  major  sources  of  potential  fugitive 
VOC  emissions  from  flexible  vinyl 
printing  operations  are  the  solvent  that 
evaporates  from  the  ink  wells,  the 
exposed  part  of  the  gravure  printing 
cylinder,  and  exposed  portions  of  the 


printed  vinyl  web  prior  to  entering  the 
diying  even.  Newer  flexible  vinyl 
pdnting  lines  have  cioeed  ink  supply 
drums  and  extended  enclosure  designs 
to  minimize  evaporative  losses  from 
gravure  rollers  and  drying  oven 
openings.  However,  some  of  these  press 
areas  must  remain  accessible  because 
operators  most  occasionaUy  repair  web 
breaks,  change  ^vine  cylinders,  and 
perform  normal  maintenance 
procedures. 

The  Qonplete  VOC  emission  control 
system  for  a  modem  flexfl>le  vinyl 
printing  line  consists  of  two  sections:  the 
vapor  captore  system  and  the  emission 
control  device.  The  vapor  capture 
system  is  designed  to  collect  VOC 
vapors  wfaicfa  originate  at  the  printing 
stations.  These  captured  vapors  are 
directed  to  a  ooatrol  device  where  they 
can  either  be  recov«ed  or  destroyed. 
The  overall  reooveiy  perfocmance  of  a 
VOC  emission  control  system  is 
primarily  inflaenced  by  its  ability  to 
effidentiy  capture  what  might  otherwise 
become  fugitive  vapors. 

The  best  capture  system  identified 
during  the  development  of  the  proposed 
standard  was  obMrved  oa  a  line  diat 
inccnporated  a  dryn  in  conjunction  with 
each  print  station.  These  dryers  were 
designed  so  that  capture  of  vapors  from 
the  print  stations  was  particularly 
effective.  Further,  (he  ink  supply  drums 
and  the  ink  pumping  systems  at  each 
print  station  were  dosed,  greatly 
reducing  the  potential  fugitive  VOC 
emissions.  The  neariy  complete 
enclosure  of  the  gravure  rdlers  and  the 
wet.  printed  web  also  reduced  potential 
fugntive  emissions  from  the  print  station 
area. 

Each  print  station  at  this  type  of 
facility  is  equipped  with  a  drying 
plenum,  lliis  plenum  captures  VOC 
evaporating  from  the  wet  web  as  it  is 
being  dried.  Unlike  older  plants  where 
the  wet  web  traveled  some  distance 
from  the  rotogravure  rolls  to  the  drying 
oven,  the  drjring  plenimi  for  each  print 
station  on  the  newer  tines  encloses  the 
wet  web  as  soon  as  it  leaves  the 
rotogravure  rollers.  The  amount  of  wet 
web  exposed  to  the  atmosphere  is 
gready  reduced  by  designing  the  drying 
plenum  to  enclose  the  web  closer  to  the 
point  where  the  ink  is  appUed.  Excellent 
visibility  of  the  process  and  easy  access 
to  the  printing  equipment  are 
maintained  by  the  use  of  large,  movable 
plexiglass  covering  panels. 

Capture  effidendes  of  90  percent  can 
be  achieved  by  this  type  of  control 
system.  Capture  efficiency  is  the 
fraction  of  the  total  gaseous  solvent 
vapor  emissions  that  are  directed  to  die 
control  device. 


VOL 
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In  order  to  achieve  a  high  overall 
emission  reduction,  the  capture  system 
is  combined  with  a  control  device  which 
may  either  recover  or  destroy  the 
captured  VOC.  Three  types  of  VOC 
emission  control  devices  were  identified 
as  technically  feasible  for  controlling 
VOC  emissions  in  the  flexible  vinyl 
printing  industry:  (1)  Packed-column 
scrubbers,  (2)  incineration,  and  (3]  fixed- 
bed  carbon  adsorption.  Three 
applications  of  packed-column 
scrubbers  for  VOC  control  were  found 
in  a  survey  of  the  flexible  vinyl  printing 
industry.  The  scrubbing  control  , 
technique  was  not  considered  a ' 
candidate  for  best  demonstrated 
technology  because:  (1)  Reported  VOC 
reduction  efficiencies  have  not  been  as 
high  as  those  reported  or  measured  by 
EPA  for  carbon  adsorption,  (2]  there  is  a 
much  larger  wastewater  problem  than 
for  carbon  adsorption,  and  (3]  solvent 
recovery  has  not  been  demonstrated  for 
this  process  in  this  industry. 

Incineration  of  organic  emissions  is  an 
elective  means  of  control.  It  could 
reduce  VOC  emissions  by  95  to  99 
percent  However,  it  would  be 
economical  only  in  certain  cases. 
Conventional  incineration  would  require 
large  amoimts  of  supplemental  fuel. 
Waste  heat  recovery  systems  could 
partially  offset  the  increased  operating 
costs  for  fuel.  Supplemental  fuel 
requirements  could  also  be  lowered  by 
the  use  of  catalytic  oxidation.  Catalytic 
oxidation  pennits  lower  oxidation 
reaction  temperatures  and  therefore 
requires  less  energy  than  thermal 
oxidation.  Generally,  the  ability  to 
recover  heat  and  reduce  supplemental 
fuel  requirements  would  determine  how 
economical  incineration  could  be. 
Although  incineration  is  technically 
viable,  it  is  not  presently  used  in  this 
country  for  two  reasons.  First,  the  high 
continuous  energy  requirements  may 
make  it  uneconomical  in  an  industry 
with  a  large  amount  of  inherent 
downtime.  Second,  the  value  of  I 
recovered  solvent  is  likely  to  make 
carbon  adsorption  a  more  economically 
favorable  control  technique.  Therefore, 
incineration  was  not  considered  a 
candidate  for  the  best  demonstrated 
technology. 

In  the  flexible  vinyl  printing  industry, 
preference  for  solvent  recovery  rather 
than  incineration  appears  to  be  related 
to  the  increasing  costs  and  lessening 
supply  of  solvents  refined  from  crude 
oil.  Because  these  trends  are  predicted 
to  continue,  solvent  recovery  by  carbon 
adsorption  appears  to  be  an 
economically  justifiable  control 
technique.  Fixed-bed  carbon  adsorption 
is  a  mature  technology  that  has  been 


applied  to  the  control  of  VOC  emissions 
from  a  wide  range  of  industrial 
processes,  including  flexible  vinyl 
printing.  The  theory  and  principles  of 
VOC  control  by  carbon  adsorption  are 
well-documented  in  the  literature. 
Modem  carbon  adsorption  systems  can 
be  expected  to  achieve  a  long-term 
average  performance  of  at  least  95 
percent  efficiency.  All  of  the  newer 
carbon  adsorption  systems  operating  in 
the  flexible  vinyl  printing  industry  have 
been  designed  and  guaranteed  by  the 
manufacturer  to  have  minimum  removal 
efficiencies  of  95  percent. 

For  the  reasons  described  above,  the 
Administrator  has  concluded  that 
modem  carbon  adsorption  control 
systems  can  be  expected  to  achiev»  a 
high,  long-term  average  performance 
efficiency  of  greater  than  95  percent. 
Similarly,  a  solvent  vapor  capture 
system  operating  in  the  flexible  vinyl 
printing  industry  has  been  demonstrated 
to  achieve  90  percent  capture.  This 
system  of  vapor  capture  and  carbon 
adsorber  control  is  applicable  to  any 
flexible  vinyl  printing  line  operating 
over  the  range  of  conditions  found  in 
this  industry. 

Regulatory  Alternative.  During  the 
development  of  the  proposed  standard, 
three  regulatory  alternatives  were 
considered.  For  each  of  these 
alternatives  the  overall  reduction 
efficiency  for  the  VOC  emission  control 
system  was  calculated  as  the  product  of 
the  capture  system  efficiency  and  the 
control  device  efficiency. 

Regulatory  Alternative  I,  referred  to 
as  the  baseline,  assumes  that  no  NSPS 
would  be  developed.  In  designating  this 
baseline,  it  is  assumed  that  States  have 
adopted  or  will  adopt  the  recommended 
guidelines  in  the  control  techniques 
guideline  (CTG)  document,  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources — Volume 
VIII:  Graphic  Arts — Rotogravure  and 
Flexography,"  (EPA-450/2-7ft-033).  This 
CTG  calls  for  65  percent  overall 
reduction  of  VOC  from  flexible 
packaging  rotogravxire  facilities.  The  65 
percent  reduction  level  represents  a 
system  that  captures  70  percent  of  the 
total  solvent  vapors  evolved  from  the 
affected  facility  and  recovers  95  percent 
of  those  vapors.  The  Volume  VIII  CTG 
was  chosen  instead  of  the  Volume  II 
CTG  on  fabric  coating  ["Control  of 
Volatile  Organic  Emissions  itom 
Existing  Sources — Volume  II:  Surface 
Coating  of  Cans,  Coils,  Paper,  Fabrics, 
Automobiles,  and  Light-Duty  Trucks." 
(EPA-450/2-77-008]]  because  the 
flexible  vinyl  printing  industry  uses 
gravure  printing  equipment.  In  addition, 
some  States  are  controlling  this 


equipment  as  flexible  packaging 
rotogravure  facilities. 

Regulatory  Alternative  II  represents 
the  first  level  of  NSPS  control  being 
considered.  This  control  level  is  based 
on  an  overall  VOC  emission  reduction 
of  75  percent.  The  control  system  for 
Alternative  n  would  capture  80  percent 
of  the  total  solvent  vapors  evolved  in 
the  printing  operation  and  then  recover 
95  percent  of  those  vapors. 

Regulatory  Alternative  III  is  based  on 
an  overall  VOC  emission  reduction  of  85 
percent.  The  85  percent  level  represents 
a  system  that  captures  90  percent  of  the 
total  solvent  vapors  from  the  printing 
operation  and  then  recovers  95  percent 
of  those  vapors.  For  all  three 
alternatives,  the  control  device 
efficiency  was  95  percent.  This 
emphasizes  the  fact  that  improving 
capture  efficiency  is  the  key  to 
increasing  overall  emission  control. 

Environmental,  Energy,  and  Economic 
Impacts 

The  analyses  of  the  environmental, 
energy,  and  economic  impacts  are  based 
on  a  comparison  of  the  expected 
impacts  of  Regulatory  Alternatives  II 
and  III  versus  Regulatory  Alternative  I. 
Estimates  of  these  impacts  were 
deterinined  through  the  development  of 
model  plants  which  represent  new 
facilities.  The  environmental,  energy, 
and  economic  impacts  of  the  regulatory 
alternatives  were  calculated  based  on 
the  use  of  carbon  adsorption. 

Environmental  Impacts.  An  analysis 
was  made  to  compare  the  estimated 
nationwide  impacts  of  VOC  emissions, 
wastewater  effluents,  and  solid  waste 
generation  associated  with  each 
regulatory  altemative.  This  analysis  was 
based  on  a  projected  annual  growth  rate 
for  wallcovering  of  8.9  percent  through 
1987.  Little  or  no  growth  is  expected  for 
other  products.  Under  Regulatory 
Altemative  I,  SIP  control  only  with  no 
NSPS,  new,  modified,  or  reconstructed 
flexibile  vinyl  printing  lines  would  emit 
approximately  1400  megagrams  (1500 
tons)  per  year  of  VOC  by  the  year  1987. 
Implementation  of  Regulatory 
Altemative  II,  the  first  level  of  NSPS 
control,  would  lower  emissions  by  30 
percent  from  Altemative  I  to  1000 
megagrams  (1100  tons)  per  year  of  VOC 
in  1987.  Implementation  of  Regulatory 
Altemative  III  would  reduce  VOC 
emissions  by  57  percent  from 
Altemative  I  to  610  megagrams  (670 
tons)  per  year  from  new,  modified,  or 
reconstmcted  printing  lines  in  1987. 

For  a  typical  plant,  total  annual 
emissions  at  the  baseline  level  (SIP 
control]  are  240  megagrams  (260  tons) 
per  year.  Regulatory  Altemative  II 
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would  decrease  emissions  by  30  percent 
to  170  megagrams  (190  tons]  per  year  in 
1987.  Likewise,  compared  to  Alternative 

I,  Alternative  in  would  reduce  emissions 
from  a  typical  plant  by  60  percent  to  100 
megagrams  (110  tons)  per  year. 

Wastewater  is  created  by 
condensation  of  the  steam  used  to 
regenerate  carbon  adsorption  units  and 
by  sovent  distillation  processes.  The 
environmental  impact  on  natural  water 
systems  from  this  wastewater  discharge 
would  be  minimal  because:  (1)  The  total 
volume  of  annual  wastewater  discharge 
is  small,  and  (2)  the  discharge  contains 
only  trace  amounts  of  organic  solvents 
and  chemicals  such  as  calcium  chloride 
or  sodium  hydroxide.  Plants  currently 
discharge  their  carbon  adsorption/ 
distillation  wastewater  stream  to 
publicly  owned  treatment  works  without 
penalty  or  surcharge. 

The  nationwide  wastewater  discharge 
resulting  from  the  implementation  of 
emission  controls  on  new, 
reconstructed,  or  modiHed  flexible  vinyl 
printing  plants  was  estimated.  In  1987. 
plants  controlled  at  the  level  of 
Regulatory  Alternative  I  would 
discharge  approximately  13.2  million 
liters  (3.5  million  gallons)  of  wastewater 
per  year.  At  the  level  of  control 
represented  by  Regulatory  Alternative 

II.  15.6  million  Uters  (4.1  million  gallons) 
would  be  discharged  in  1987.  Regulatory 
Alternative  III  would  increase 
wastewater  discharge  to  18  million  liters 
(4.8  million  gallons)  per  year. 

The  wastewater  streams  from 
different  plants  would  contain  varying 
amounts  of  VOC.  The  worst  case  was 
estimated  by  assuming  that  all  new 
facilities  would  use  carbon  adsorption 
devices  to  control  VOC  emissions.  At 
the  baseline  control  level,  the 
nationwide  wastewater  discharge  would 
contain  4.9  megagrams  (5.4  tons)  of  VOC 
in  1987.  Under  Regulatory  Alternative- II 
this  would  increase  to  5.7  megagrams 
(6.3  tons).  Regulatory  Alternative  III 
would  result  in  a  VOC  content  in  the 
wastewater  of  6.5  megagrams  (7.1  tons) 
per  year.  The  total  wastewater  impacts 
associated  with  any  of  the  three 
alternatives  are  considered  reasonable 
in  view  of  the  potential  nationwide 
reduction  in  VOC  emissions  from  the 
flexible  vinyl  printing  industry. 

The  only  solid  waste  generated  by  the 
VOC  emission  control  system  is  from 
the  carbon  adsorption  device.  The 
adsorption  efficiency  of  the  activated 
carbon  gradually  degrades  to  such  a 
level  that  replacement  of  the  carbon  is 
necessary.  This  replacement  creates  a 
solid  waste  load  for  the  plant.  The  most 
likely  procedure  for  handling  waste 
carbon  is  for  the  vinyl  printing  plant  to 
return  it  to  the  carbon  manufacturer  for 


recycling.  Hie  manufacturer  can  process 
the  waste  carbon  and  reactivate  it  for 
use  in  carbon  adsorption  units.  Other 
procedures  are  available  for  handling 
the  waste  carbon  that  minimize  adverse 
environmental  impact:  (a)  Properly 
landfilling  the  carbon,  and  (b)  using  the 
carbon  as  fuel.  Nationwide,  solid  waste 
resulting  &t>m  the  VOC  emission  control 
systems  of  flexible  vinyl  printing  plants 
would  not  pose  significant  adverse 
environmental  impacts.  In  1987,  new, 
modified  or  reconstructed  plants 
controlled  to  the  Regulatory  Alternative 
I  and  n  levels  would  generate 
approximately  19  megagrams  (21  tons) 
and  21  megagrams  (23  tons)  per  year, 
respectively,  of  carbon  waste.  The  same 
plants  controlled  at  the  more  stringent 
Regulatory  Alternative  III  level  would 
generate  about  24  megagrams  (26  tons) 
per  year  of  carbon  waste.  The 
nationwide  solid  waste  impact  for  any 
of  the  three  alternatives  is  considered 
reasonable  when  compared  to  the 
potential  nationwide  VOC  emission 
reduction  bom  flexible  vinyl  printing 
operations. 

Energy  Impact  The  air  pollution 
control  equipment  for  the  flexible  vinyl 
printing  industry  utilizes  electrical 
energy  and  steam  energy  &t>m  fuel  oil 
combustion.  The  electrical  energy  is 
required  to  operate  air  fans,  cooling 
tower  pumps  and  fans,  boiler  support 
systems,  and  all  control  system 
instrumentation.  Fuel  oil,  a  typical  fossil 
fuel,  is  coitibusted  In  boilers  to  produce 
steam  for  operation  of  carbon 
adsorption  and  distillation.  For  the 
energy  impact  analysis  an  80  percent 
thermal  efficiency  was  assumed  for  the 
fuel  oil  usage. 

The  incremental  gross  nationwide 
consumption  of  electricity  by  new, 
modified,  or  reconstructed  flexible  vinyl 
printing  lines  for  VOC  control  purposes 
was  estimated.  In  1987, 15  percent  more 
electrical  energy  would  be  required  to 
increase  control  from  Regulatory 
Alternative  I  to  Regulatory  Alternative 
II.  Thirty  percent  more  electrical  enei^gy 
would  be  required  nationwide  to 
increase  control  from  Regulatory 
Alternative  I  to  Regulatory  Alternative 
m.  In  1987,  annual  nationwide 
consumption  of  electricity  by  flexible 
vinyl  printing  lines  under  Regulatory 
Alternatives  L  0  and  III  would  be  4300 
GJ  (4.0  billion  Btu),  5000  G)  (4.7  billion 
Btu),  and  5800  GJ  (5.5  billion  Btu). 
respectively.  Electricity  consumption  by 
a  single  typical  new  flexible  vinyl 
finishing  line  under  Regulatory 
Alternatives  I.  II  and  III  would  be:  720 
GJ  (680  million  Btu),  840  GJ  (800  million 
Btu),  and  970  GJ  (920  million  Btu) 
respectively. 


Nationwide  fuel  oil  energy 
requirements  for  VOC  control  were  also 
estimated.  In  1987,  about  43,000  GJ  (41 
billion  Btu)  of  fuel  oil  enei^gy  would  be 
consumed  by  new,  modified,  or 
reconstructed  flexible  vinyl  printing 
plants  contrcrfled  at  the  level  of 
Regulatory  Alternative  I.  Increasing 
control  te  Regulatory  Alternative  II 
would  require  a  15  percent  increase  to 
50.000  C)  (47  billion  Btu)  in  the  fuel  oil 
energy  consumption.  Control  to  the  level 
of  Alternative  III  would  increase  fuel  oil 
consumption  to  58,000  GJ  (55  billion  Btu) 
or  35  percent  more  than  that  required 
under  Alternative  I  control 

Net  energy  savings  are  possible  if  the 
solvent  is  recovered  and  its  energy 
value  is  considered.  The  VOC  or  solvent 
emissions  that  would  be  controlled  by 
the  proposed  standard  have  an  energy 
value.  Potentially  these  emissions  can 
be  recovered  as  liquid  solvent  and 
reused;  therefore.  leM  new  solvent 
would  have  to  be  consumed. 
Consequently,  u  less  new  solvent  is 
used,  less  crude  oil  would  be  required  to 
produce  organic  solvents.  If  all  new. 
modified,  or  reconstructed  flexible  vinyl 
printing  lines  built  throo^  1987  wen 
controlled  to  the  level  of  Regulatory 
Alternative  L  the  gross  national  eneigy 
demand  would  be  equal  to  about  48,000 
GJ  (45  billion  Btu).  The  amount  of 
solvent  recoverable  could  be  translated 
into  about  83,000  GJ  (79  billion  Btu)  of 
energy  for  a  net  energy  savings  of  35,000 
GJ  (33  billion  Btu). 

Under  Regulatory  Alternative  II 
control  the  gross  national  eneigy 
demand  would  approach  55,000  GJ  (52 
bilUon  Btu).  The  energy  equivalent  of  the 
recovered  solvent  would  be  95,000  GJ 
(90  billion  Btu]  for  a  net  eneigy  savings 
of  40,000  GJ  (38  billion  Btu). 

Under  Regulatory  Alternative  ID 
control  the  gross  national  eneigy 
demand  would  equal  approximately 
64,000  GJ  (61  billion  Btu)  in  1967.  The 
higher  control  efficiency  of  this 
alternative  would  yield  a  solvent 
recovery  equivalent  to  105.000  GJ  (100 
billion  Btu]  of  eneigy  for  a  net  energy 
savings  of  41,000  G)  (39  billion  Btu).  Hie 
incremental  eneigy  savings  of 
Regulatory  Alternatives  II  and  [D 
compared  to  I  would  equal  5.000  GJ  (6 
billion  Btu)  and  6.000  GJ  (6  billion  Btu) 
respectively. 

The  estimates  of  energy  savings 
assume  that  the  full  energy  value  of  all 
recovered  solvent  is  obtained.  The 
favorable  national  energy  impact  is 
important  because  of  the  lessening 
supply  and  Increasing  cost  of  petroleum 
raw  materials.  The  energy  impacts  of 
the  regulatory  alternatives,  with  and 
without  the  consideration  of  solvent 
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recovery  credits,  are  reasonable  in  view 
of  the  national  reduction  in  VOC 
emissions  being  achieved. 

Economic  Impact  On  a  nationwide 
basis,  the  cumulative  capital  cost  of 
control  for  the  baseline  level  would  be 
approximately  $6.2  million.  Alternative 
n  woidd  require  an  additional  $600,000 
and  Alternative  III,  an  additional  $1.2 
mfflion  for  a  total  capital  cost  of  $7.4 
mlHion.  Capital  cost  of  control  at  a 
typical  plant  controlled  to  the  baseline 
level  would  be  approximately  $1.04 
million.  Control  to  the  Alternative  D  and 
in  levels  would  require  capital  costs  of 
approximately  $1.14  million  and  $1.24 
million,  respectively,  at  a  typical  plant 

Annualized  costs  represent  control 
system  operating  costs  less  the  value  of 
the  recovered  solvent.  Nationwide, 
annualized  costs  of  control  are 
approximately  $414,000,  $351,000  and 
$289,000  for  Alternatives  1, 11  and  BL 
respectively.  At  a  typical  plant, 
annualized  costs  would  be 
approximately  $89,000,  $56,500  and 
$48,100  for  AltematiTea  I II  «id  m. 
respectively.  The  decrease  in  estimates 
of  annualized  costs  is  attributable  to  the 
value  of  the  additional  solvent 
recovered  oader  Alternatives  II  and  III 
compared  to  ttie  baseline  level. 

The  potential  economic  impacts  of  the 
regulatory  alternatives  were  examined 
by  analyzing  potential  effects  on  the  five 
model  plants.  Estimated  prodaction  for 
the  model  plants  ranges  from  9  miOion 
to  110  million  square  meters  per  year. 
Estimated  revenue  ranges  from  $72 
million  to  $84.0  million  annually.  A 
coBfrfete  description  of  the  model  plants 
is  in  Chapter  6  of  the  BIO. 

A  detailed  explanation  of  the 
methodologies  used  for  the  economic 
analysis  is  foond  in  Chapter  9  of  die 
BID.  Hvee  types  of  analyses  were 
conducted:  (1)  Retum-on-investment 
(ROI).  (2)  price  pass-dirough.  and  (3) 
capital  availability. 

The  retum-on-investment  analysis 
examines  the  impact  of  control  costs  on 
the  existing  firms'  viability  and  the 
attractiveness  of  investment  in  new 
plants.  The  basic  measnre  of  ROI 
employed  in  the  analysis  can  be 
obtained  by  divi<fing  net  profit  by  total 
assets.  Income  statements  for  each 
model  plant  were  calculated  for  the 
baseline  case  and  Alternatives  n  and  m. 
After  the  net  income  before  taxes  (EBIT) 
was  calculated,  the  assets  were 
estimated  from  the  EMT/assets  ratio. 
Baseline  ROI  was  calculated  by  dividing 
net  income  by  the  estimated  assets. 
Appropriate  adfustments  were  then 
made  to  both  the  cost  of  sales  and 
assets  to  account  for  the  additional 
costs  of  coatroL 


When  compared  to  the  baseline  case, 
the  ROI  for  Regulatory  Alternative  II 
ranges  (for  the  five  model  plants) 
between  a  0.96  percent  decline  and  an 
8.38  percent  increase.  Likewise  for 
Regulatory  Alternative  III,  the  ROI 
ranges  between  1.20  percent  decline  and 
17.77  percent  increase.  TTie  favorable 
impact  on  four  of  die  five  model  plants 
is  due  to  the  lai^ge  solvent  recovery 
credits  that  more  than  offset  the  costs  of 
control. 

The  price  pass-throu^  analysis,  or 
analysis  of  potential  price  increase,  was 
limited  to  one  model  plant.  Plant  A.  This 
analysis  was  not  conducted  for  the  other 
four  plants  because  it  was  assumed  that 
the  positive  impact  of  the  recovery 
credits  wovld  produce  no  incentive  for 
those  plants  to  increase  prices. 

In  summary,  the  worst  case  would 
suggest  a  very  modest  price  increase  for 
Model  Plant  A  of  0.05  percent.  The  worst 
possible  case  for  Model  Plants  B  thru  E 
would  be  no  price  change  whatsoever, 
since  the  positive  impacts  an  ROI 
provide  do  incentive  for  a  price 
increase. 

The  capital  availability  analysis 
showed  d»t  the  additional  capital 
requirements  for  Regulatory  Alternative 
II  would  reduce  the  debt  service 
coverage  ratios  by  5.6  to  16.2  percent, 
depending  upon  model  plant  size.  For 
Regulatory  Alternative  III  the  debt 
service  coverage  ratio  would  be  reduced 
by  lOJ  to  26u2  percent.  For  both  of  these 
alternatives,  the  absolute  level  of  the 
ratios  does  not  fall  below  3  for  any  of 
the  model  plants.  This  very  modest 
impact  should  not  affect  the  capital 
financing  capabilities  of  plants  similar 
to  the  model  plants. 

The  macroeconomic  impact  of  a 
proposed  regulation  must  be  analyzed 
using  three  principal  review  criteria  as 
listed  in  Executive  Order  12291  in  order 
to  determme  if  a  regulatory  analysis  is 
required.  An  analysis  would  be  required 
if  any  of  the  following  criteria  were  met 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consmners.  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  rraions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  macroeconomic  impact  for  the 
regulatory  alternatives  is  not  large 
enough  to  meet  any  of  these  criteria.  The 
worst  case  maximum  price  impact  of 
0.05  precent  increase  is  minimal  in  tight 
of  the  second  criterion.  Due  to 


significant  positive  recovery  credits,  the 
total  additional  annual  cost  of  control  fai 
the.fifth  year  %vill  be  negative,  lli«t  is, 
beneficial  to  the  oorporatioa.  No 
significant  adverse  effects  listed  in  the 
tUrd  criterion  would  result.  The  analysis 
concludes  that  no  significant 
macroeconomic  impacts  are  likely. 

Comparison  of  the  alternatives 
indicates  that  the  beneficial  impacts  of 
setting  standards  based  on  Regulatory 
Alternative  III  outweigh  the  adverse 
impacts.  A  significant  reduction  in  VOC 
emissions  would  result  from  setting  the 
proposed  standards  and  there  would  be 
minimal  adverse  water  pollution,  solid 
waste,  and  noise  impacts.  There  wotild 
be  an  industry-wide  savings  in  energy, 
and  the  costs  and  economic  impacts 
would  be  reasonable.  Therefore, 
Regulatory  Alternative  III,  85  percent 
overall  control  of  VOC  emissions,  was 
selected  as  the  basis  for  the  proposed 
standards. 

This  level  of  control  can  be  achieved 
with  a  carbon  adsorber  operated  in 
conjunction  with  a  well-designed  VOC 
captiu'e  system.  This  control  system  is 
designated  to  be  the  best  system  of 
continuous  emission  reduction 
considering  environmental  and  other 
impacts.  As  an  alternative  emissiou 
control  technique,  the  flexible  vinyl 
printing  industry  is  researching  the 
possibilities  of  using  low- VOC  content 
(waterbome)  inks  to  reduce  VOC 
emissions.  As  aolvent  content  in 
waterbome  oiks  decreases,  the  emission 
reduction  aduevable  and  thus  the 
benefit  of  emienon  control  systems 
decreases.  In  other  words,  waterbome 
inks  contain  such  a  small  amount  of 
VOC  that  any  VOC  emission  reduction 
is  limited.  To  date,  waterbome  inks  for 
flexible  vinyl  |sinting  have  not  been 
developed  to  the  extent  that  they  are 
universally  apphcable  throughout  the 
industry.  Therefore,  their  use  camot 
form  die  basis  of  the  proposed  standard 
although  they  may  be  used  in  some 
cases  to  meet  the  standard.  Waterbome 
inks  are  discussed  in  more  detail  in  the 
section  entitled  'Election  trf  Nianerical 
Emission  Limits." 

Selection  of  Format  of  Proposed 
Standard 

The  format  of  the  proposed  standard 
is  a  combination  of  a  percent  reduction 
of  gaseous  VOC  emissions  and  a  mass 
of  VOC  per  mass  of  ink  solids.  Three 
types  of  formats  were  considered:  mass 
of  VOC  emitted  per  unit  of  production, 
mass  of  VOC  per  mass  of  ink  solids,  and 
percent  reduction  of  VOC  emissions. 
The  criteria  for  choosing  the  format 
were  effectiveness  in  assuring 
application  of  the  best  system  of 
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emission  reduction,  ease  of  compliance 
testing,  and  ease  of  application  in  the 
industry. 

A  format  of  mass  of  VOC  emissions 
per  unit  of  production  directly  relates 
emissions  to  individual  plant 
production.  However,  this  type  of 
regulation  would  not  reflect  the  best 
demonstrated  technology  for  different 
types  of  inks.  In  the  flexible  vinyl 
printing  industry,  the  quantity  of  VOC  in 
inks  used  varies  and  therefore  kilograms 
of  VOC  applied  per  unit  area  of 
production  also  varies.  If  this  type  of 
standard  were  established,  plants  that 
applied  a  small  amount  of  VOC  per  unit 
of  product  and  produced  a  large  volume 
of  product  might  not  be  required  to 
achieve  BDT  levels  of  control  while 
plants  applying  more  VOC  per  unit  of 
product  and  producing  less  product 
would  be  required  to  achieve  the  full  85 
percent  reduction  even  though  both 
plants  might  use  the  same  total  quantity 
of  VOC.  This  format  does  not  meet  the 
criterion  of  reflecting  application  of  best 
demonstrated  technology  on  all  new 
sources,  because  some  sources  would 
not  be  required  to  achieve  levels  of 
control  that  the  Agency  believes  are 
reasonable. 

The  second  type  of  format  considered 
was  mass  of  VOC  as  applied  per  mass 
of  ink  solids.  This  format  would  require 
measurement  of  the  quantity  of  ink  and 
solvent  used  and  knowledge  of  the  ink 
formulation.  Although  it  would  not 
require  measurement  of  VOC  emissions, 
it  would  require  measurement  of  the 
total  amount  of  VOC  used.  Due  to  the 
broad  range  in  VOC  to  ink  solids  ratios 
in  most  inks  and  the  large  number  of 
different  inks  used  on  a  print  line,  a 
single  mass  emission  standard  would 
not  necessarily  be  achievable  by  all 
sources  and  would  not  accurately  reflect 
best  demonstrated  technology.  This 
format  is,  however,  appropriate  for 
plants  which  use  low-VOC  content  inks 
in  lieu  of  control  devices  to  reduce  VOC 
emissions. 

The  third  format,  percent  reduction, 
was  considered  from  the  standpoint  of  a 
liquid  material  balance  and  from  the 
standpoint  of  gaseous  emissions 
recovery  efficiency.  A  liquid  material 
balance  would  compare  the  total 
amount  of  solvent  in  the  ink  before 
application  to  the  amount  of  solvent 
recovered  or  destroyed.  Compliance 
testing  would  require  a  material  balance 
type  test.  For  the  vinyl  printing  industry, 
measurement  of  recovered  solvent  is 
difHcult  because  of  the  variation  from 
plant  to  plant  in  solvent  lost  in  the 
recovery,  distillation,  and  other  solvent 
purification  processes  following  carbon 
absorption.  There  is  not  adequate 


information  available  to  characterize  or 
quantify  these  solvent  losses.  This 
format  is  only  applicable  when  a  control 
device  is  used. 

Finally,  a  format  of  percent  reduction 
of  gaseous  emissioiui  was  considered 
based  on  the  efficiency  of  the  capture 
system  and  control  device.  This  would 
include  both  fugitive  VOC  emissions 
and  oven  emissions.  This  type  of  format 
involves  measuring  all  gaseous 
emissions  only.  Performance  and 
compliance  testing  are  more  readily 
accomplished  with  this  type  of  format 
than  with  a  materials  balance. 

The  format  selected  is  a  combination 
of  a  percent  reduction  of  gaseous  VOC 
emissions  and  a  mass  of  VOC  per  mass 
of  ink  solids.  This  combination  would 
assure  the  application  of  the  best 
demonstrated  technology  on  printing 
lines  and  provide  a  simple  means  of 
determining  compliance. 

There  are,  however,  disadvantages  to 
a  percent  reduction  format  This 
approach  does  not  give  credit  for  some 
methods  of  emission  reduction.  For 
example,  although  reductions  in  the 
VOC  content  of  the  ink  or  in  the  amount 
of  ink  applied  per  imit  of  product  can 
substantially  reduce  VOC  emissions 
from  these  facilities,  the  percent 
reduction  format  provides  no  incentive 
(within  the  range  of  the  VOC  content  of 
inks  currently  in  use)  for  manufacturers 
to  consider  these  measures. 

The  Agency  recognizes  that  there  may 
be  important  opportunities  for  reducing 
facility  emissions  through  the  adoption 
of  such  methods  of  emission  reduction. 
This  standard  covers  plants  making  a 
wide  variety  of  products  and,  as  a 
result,  there  is  a  considerable  disparity 
across  the  facilities  covered  by  this 
standard  in  the  VOC  content  of  the  inks 
and  the  ink  applied  per  unit  product! 
The  Agency  solicits  comments  on  the 
practicability  of  establishiifg  a  standard 
providing  greater  flexibility  than  that 
allowed  by  its  percent  reduction 
requirement.  This  may  require  the 
Agency  to  estabUsh  subcategories — e.g.. 
automobile  accessories,  wallcovering, 
etc.  The  Agency  requests  that  interested 
parties  provide  the  information 
necessary  to  setting  standards  for 
industry  subcategories — for  example, 
information  on  such  factors  as  the  VOC 
content  of  inks  used  and  the  average 
application  rate  for  these  subcategories. 

Selection  of  Numerical  Emission  Limits 

The  proposed  standard  would  require 
facilities  that  use  inks  having  a  VOC-to- 
ink  solids  ratio  greater  than  or  equal  to 
1.0  to  achieve  an  85  percent  reduction  in 
VOC  emissions.  This  85  percent 
reduction  may  be  achieved  by  a  capture 
efficiency  of  90  percent  and  a  control 


device  efficiency  of  95  percent 
However,  other  combinations  of  capture 
efficiencies  and  control  device 
efficiencies  are  possible  and  would  be 
acceptable  as  long  as  the  85  percent 
reduction  is  achieved. 

The  percent  reduction  standard  is 
based  on  test  data  for  the  best  system  of 
emission  reduction  which  was 
determined  to  be  an  efficient  capture 
system  combined  with  carbon 
adsorption.  The  data  were  obtained 
during  emission  source  testing  of  a 
flexible  vinyl  printing  line  that  was 
printing  wallcovering  products.  The 
capture  efficiency  and  emission 
reduction  results  determined  during  the 
test  would  be  applicable  to  the  entire 
flexible  vinyl  printing  industry  as  it  is 
defined  in  the  proposed  standard  for 
several  reasons.  The  rotogravure 
principles  used  in  printing  wallcovering 
are  identical  with  the  rotogravure 
principles  involved  in  printing  any  other 
continuous  vinyl  web.  All  other 
continuous  vinyl  web  products  of  the 
same  width  could  be  produced  on  the 
print  line  tested.  An  equivalent  capture 
system  and  control  device  would  be 
designed  and  installed  on  any 
continuous  vinyl  web  rotogravure  print 
line. 

Air  management  around  the  print  line 
is  the  most  important  factor  in  achieving 
the  high  capture  efficiency  demonstrated 
in  the  tests.  The  factors  which  affect  the 
emissions  from  any  flexible  vinyl  print 
line  include  air  management  equipment 
design  parameters  such  as  air  velocities 
at  capt\u*e  points  and  configurations  of 
dryers,  print  stations  and  capture 
systems.  Emissions  are  also  affected  by 
process  and  product  parameters  such  as 
solvent  volatilities,  resin  types,  web 
widths,  line  speeds  and  run  lengths.  Air 
management  is  not  affected  by  the  wide 
range  of  these  process  and  product 
parameters.  Therefore,  the  capture 
efficiency  test  results  would  not  change 
for  the  printing  of  other  products 
assuming  good  air  management  around 
the  print  line  was  maintained. 

EPA  conducted  two  testing  programs 
at  the  wallcovering  plant.  After  carefuHy 
studying  the  results  from  both  testing 
programs,  the  Agency  determined  that 
data  from  the  second  testing  program 
are  representative  of  normal  operations 
of  the  print  line  tested  and  for  new  print 
lines  likely  to  be  installed  in  the  future. 
Data  from  the  Hrst  testing  program  were 
not  used  in  development  of  the  standard 
because  air  management  around  the 
print  line  was  adversely  affected  by  air 
flow  into  and  out  of  the  room.  An 
overhead  fan  designed  to  supply  outside 
air  to  the  room  and  a  room  exhaust  wall 
fan  cause  such  turbulence  around  the 
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rotogravure  print  stations  that  capture 
efficiency  was  lowered  below  design 
expectations.  Both  of  these  fans  lacked 
adequate  distribution  systems  and  this 
poor  air  management  caused  the 
excessive  tiu-bulence.  When  the 
overhead  fan  and  the  wall  fans  were 
turned  oH  during  the  second  testing 
program,  the  capture  efBciency  met 
design  expectations.  During  the  test, 
maice-up  ak  was  suuppiied  through 
doorways.  j 

Ambient  monitoring  of  VCXD  I 

concentrations  in  the  press  room 
indicated  that  this  did  not  contribute 
additional  VOC  nor  were  OSHA 
threshold  limit  values  exceeded.  Plants 
designed  «vith  adequate  air  distribution 
systems  and  good  air  management 
would  avoid  the  problem  of  excessive 
turbulence. 

The  proposed  standard  requires  an  85 
percent  reduction  in  VOC  emissions. 
This  reduction  is  calculated  as  the 
product  of  the  capture  system  efficiency 
times  the  carbon  adsorber  efficiency. 
During  seven  test  runs  conducted  during 
actual  printing  operations,  capture 
system  efficiency  ranged  from  90  to  95 
percent,  averaging  92  percent.  The 
average  efficiency  of  the  three  lowest 
test  runs  was  90  percent  and  therefore 
90  percent  captiu^  system  efficiency 
was  used  in  setting  the  standard.  The 
efficiency  of  the  carbon  adsorber  ranged 
from  99  to  nearly  100  percent  during 
three  test  periods.  However,  a  carbon 
adsorber  efficiency  of  95  percent  was 
used  in  detennining  the  level  of  the 
proposed  standard  for  three  reasons. 
First,  the  vendor  of  the  carbon 
adsorption  unit  used  at  the  vinyl 
printing  plant  tested  guarantees  the  unit 
to  be  85  percent  efficient.  The  second 
reason  for  using  the  95  percent 
efficiency  was  that  the  carbon  adsorber 
efficieocies  recorded  during  the  testing 
are  sonewhat  higher  than  would  be  the 
case  under  design  conditions.  At  the 
plant  tested,  the  system  was  new,  it  was 
operated  only  eight  hours  per  day,  and 
the  carbon  bed  was  regenerated  twice  at 
the  end  of  each  day.  The  second 
regeneration  increases  efficiency  by 
almost  completely  removing  the 
remaining  solvent  left  on  the  carbon. 
Finally,  carbon  adsorber  efficiencies  of 
95  percent  have  been  demonstrated  and 
used  as  the  basis  for  standards  of 
performance  for  two  other  web  coating 
industries. 

Based  on  the  test  results,  the  overall 
control  requirement  of  85  percent  was 
selected  as  the  level  that  can  be 
achieved  by  the  best  demonstrated 
technology  in  all  control  situations 
expected  to  occur  at  new,  modified,  and 
reconstructed  facilities. 


Considering  that  as  solvent  content 
decreases,  the  emissions  reduction  and 
thus  the  benefit  of  add-on  controls 
decreases,  the  Administrator  examined 
costs  and  benefits  of  controls  on  low- 
solvent  inks. 

The  VCK]  content  per  unit  of  ink  solids 
in  currently  used  solvent-borne  inks 
ranges  fit>m  2.3  to  19  kg  VOC  per  kg  ink 
solids  and  could  not  be  lowered  by  the 
substitution  of  water  for  organic  solvent. 
The  resins  and  organic  solvents  in 
present  solvent-borne  formulations  are 
not  compatible  with  water.  Waterbome 
inks  will  use  different  resins  and 
slovents  from  those  presently  used  in 
solvent-borne  inks.  Data  and 
information  gathered  from  several 
industry  sources  and  ink  suppliers 
indicate  that  the  VOC  content  of 
waterbome  inks  being  developed  and 
used  ranges  from  0.0  kg  VOC  per  kg  ink 
solids  to  0.75  kg  VOC  per  kg  ink  solids. 
It  is  reported  that  the  VOC  content  in 
these  waterbome  inks  can  only  exceed 
0.75  kg  VOC  per  kg  ink  solids  by  a  small 
degree  because  of  technical  problems 
involving  the  high  boiling  point 
characteristics  of  the  organic  solvents 
used.  Increased  quantities  of  these  high 
boiling  point  solvents  in  the  inks  inhibit 
the  drying  process  and  cause  product 
quality  problems.  Additional  solvent  is 
sometimes  introduced  at  the  press  for 
viscosity  control  purposes  and  could 
possibly  cause  the  total  VOC  content  of 
the  ink  to  be  as  much  as  1.0  kg  per  kg 
ink  solids. 

The  cost  of  installing,  operating,  and 
maintaining  either  carbon  adsorbers  or 
incinerators  as  control  devices  at  plants 
using  inks  with  less  than  1.0  kg  VOC  per 
kg  ink  solids  would  be  exorbitant 
considering  the  small  emission  reduction 
which  would  be  achieved  for  these  low- 
solvent  inks.  At  a  typical  plant, 
emissions  would  be  reduced  by  65  mg 
per  year  at  an  annualized  cost  of 
$300,000.  Because  of  the  exorbitant  cost, 
additional  control  for  affected  facilities 
at  which  the  inks  used  contain  less  than 
1.0  kg  VOC  per  kg  ink  solids  would  not 
reflect  the  best  demonstrated 
technology,  considering  costs,  and  is 
therefore  not  required  by  the  proposed 
standard.  There  is  no  precise  basis  for  a 
limit  of  1.0  kg  of  VOC  per  kg  ink  solids. 
As  discussed  above,  however,  the 
Agency  believes  that  solvent-bome  inks 
with  a  VOC  content  in  the  1.0  to  2.3  kg 
VOC  per  kg  ink  solids  range  would  not 
be  developed  in  the  absence  of  a 
standard  due  to  technical  application 
problems  involving  ink  viscosity  and 
drying  of  the  printed  web.  The  Agency 
does  not  want  to  unintentionally 
encourage  the  development  of  inks  in 
this  range.  A  standard  with  a  cut-off  at 


IX)  kg  VOC  per  kg  tok  solids  achieves 
the  greatest  reduction  possible  without 
exorbitant  cost  and  EPA  is  therefore 
proposing  1.0  kg  VOC  per  kg  mk  wAida 
as  the  level  below  which  the  percent 
reduction  standard  would  not  apply. 
The  cost  of  carbon  adsorber  contrai 
systems  for  inks  with  VOC  oontents 
greater  than  2.3  kg  VOC  per  kg  ink 
solids  would  be  reasonable. 

Modification  and  Reconstruction 
Considerations 

Hie  proposed  standard  would  leave 
unchanged  the  requirements  in  the 
General  Provisions  (40  CFR  6ai4  and 
6.15]  for  modified  and  reconstructed 
facilities.  Facilities  which  are  modified 
or  reconstructed  after  the  date  of 
proposal  of  this  standard  are  subject  to 
the  standard. 

A  modification  is  any  physical  or 
operational  change  to  an  existing  &cility 
which  results  in  an  increase  in 
emissions.  In  general  moifificatiaiK  are 
made  to  increase  productivity  or 
improve  product  quality.  Certain 
changes  have  been  exempted  from 
coverage  under  the  General  Provisions 
in  40  CFR  60.14.  These  exemptions 
include:  routine  maintenance,  repair  and 
replacement;  production  increases 
achieved  without  any  capital 
expenditure:  production  increases 
resulting  fi<om  an  increase  in  the  hours 
of  operation;  use  of  an  alternative  fuel 
or  raw  material  if  the  existing  facility 
was  designed  to  accommodate  it; 
conversion  to  coal  for  energy 
considerations:  addition  or  replacement 
of  equipment  for  eoiission  control  (as 
long  as  the  replacement  does  not 
increase  emissions);  and  relocation  or 
change  of  owership  of  an  existing 
facility.  Therefore,  typical  production 
debottlenecking,  more  efficient 
scheduling,  and  increased  hours  of 
operation  are  not  likely  to  cause  an 
existing  facility  to  become  subject  to  the 
standards.  Changes  in  ink  composition 
would  also  be  exempted  if  the 
equipment  were  originally  designed  to 
handle  the  new  inks. 

Reconstruction  is  defined  as  the 
replacement  of  components  of  an 
existing  facility  to  the  extent  Uiat  the 
fixed  capital  cost  of  the  new 
components  is  greater  than  SO  percent  of 
the  fixed  capital  cost  of  a  comparable 
entirely  new  facility  aad  that 
compliance  with  the  standard  is 
technically  and  economically  feasible.  A 
change  in  the  emission  rate  is 
inconsequential.  Reconstruction 
determinations  are  made  on  a  case-by- 
case  basis. 

Extensive  equiinnent  modifications 
and  reconstructions  are  not  e.xpected  to 
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occur  in  the  flexible  vinyl  industry.  In 
this  industry,  there  are  few  changes  that 
can  be  made  to  the  piint  line  that 
outside  of  routina  maintenance  would 
not  fequtre  a  lacge  capital  inrestnient 
and  therefore  require  a  reconstruction 
determinadan  to  be  made.  In  this  case,  it 
is  likely  that  plant  owners  would  dioose 
to  buHd  a  totally  new  print  line  since  the 
cost  of  a  new  print  tine  would  be 
comparable  to  the  cost  of  retrofitting  an 
existing  line.  Although  these  changes 
are  not  expected,  both  modified  and 
reconstructed  existing  facilities  could 
achieve  the  proposed  emission  lindt  by 
using  the  best  demonstrated  technology. 
Environmental  and  eastgy  impacts 
would  be  essentially  equivalent  to 
impacts  for  new  facilities  and  wodd  be 
reasonable.  Economic  impacts  would 
vary  with  different  site-specific 
requirements  bnt  would  be  comparable 
to  the  impacts  for  new  facilities  and 
would  be  reasonable. 

Selection  ofMonitoriag  aad 
Recordkeeping  Requirements 

Continuous  monttoring  requirements 
are  indoded  in  the  proposed  standard  to 
ensure  proper  operation  and 
maintenance  of  the  VOC  emission 
control  system.  Monitoring  procedures 
for  the  proposed  standard  were  chosen 
based  ofi  three  factors:  reasonable  cost, 
ease  of  execution,  and  utility  of  the 
resulting  data  to  both  the  owner  and  to 
EPA  for  assuring  continued  proper 
operation. 

Proposed  monitoring  requirements  for 
the  control  system  would  include  the 
continuous  measurement  and  recording 
of  VOC  emissions  from  the  carbon 
adsorber.  Monitoring  equipment  is 
avaUable  to  moniotor  the  operational 
variables  associated  with  carbon 
adsorber  operation.  Monitoring  of 
operations  indicates  whether  ^e 
adsorber  is  being  properly  op>erated  and 
maintained,  and  whether  it  is 
continuously  reducing  VOC  emissions  to 
an  acceptable  level.  Ilie  variable  that 
would  j^eld  the  best  indication  of 
system  operation  is  VOC  concentration 
at  the  carbon  adsorber  outlet  Extremely 
accurate  measuremMits  would  not  be 
required  since  the  purpose  of  the 
monitoring  would  not  be  to  determine 
the  exact  outlet  emissions  but  rather  to 
indicate  operation  and  maintenance 
practices  regarding  the  carbon  adsorber. 
Monitors  for  this  type  of  continuous 
VOC  concentration  measurement 
typically  cost  about  $6,000.  To  achieve 
representative  VOC  concentratioa 
measurements  at  the  carbon  adsorber 
outlet,  the  concentration  monitoring 
device  should  be  installed  in  the  e^^ust 
vent  at  least  two  equivalent  stack 
diameters  bom  the  exit  point,  and 


protected  basa  any  interferences  due  to 
wind,  weather,  or  other  prpratsf  A 
recording  device  Bast  also  ba  instafled 
so  that  a  pemaaeat  tine  racanl  of  <he 
measuieaaents  is  produced. 

EPA  has  not  yet  developed 
performance  ^»ecifications  for  these 
continuous  monitara,  but  a  jptoffam  is 
underway  to  develop  these 
specifications.  Consequently,  until  EPA 
proposes  and  ^omolgates  aaonitor 
performance  specifications,  owners  and 
operators  subject  to.4he  reqi^sment  to 
install  a  contMoouaiBonUonqg  ^stem 
will  not  be  reqauvd  to  da  so. 

During  the  porfomanca  test. 
concentrations  of  VOC  in  the  cartxm 
adsorber  exhaust  gases  «vould  be 
determined  using  EPA  proposed 
Refesenoe  Method  ISA  and  at  the  same 
time  the  corresponding  continuous 
monitoring  system  readings  would  be 
taken,  assuming  the  monitoring  system 
performance  specifications  have  been 
promulgated.  AAer  the  performance  test, 
records  of  all  coirtinuous  monitoring 
data  must  be  maintained  in  accordance 
with  the  General  Provisions  (40  CFR 
60.13).  The  proposed  standard  would 
also  require  a  record  to  be  kept  of  all 
occurrences,  during  any  three-hour 
period  of  solvent  recovery  emission 
control  device  operation,  when  Um 
average  concentration  of  VOC  in  the 
carbon  adsorber  exhaust  gases 
indicated  by  the  continuous  monitoring 
system  is  more  than  50  parts  per  million 
by  volume  and  more  than  20  perceat 
greater  than  the  exhaust  gas 
concentration  measiued  by  the 
monitoring  system  during  Oie  most 
recent  perfoimanoe  test  Such  a 
discrepancy  would  indicate  improper 
operation  (^  the  carbon  adsaq)ti<Mi 
system. 

Selection  of  Performance  Tests  Methods 

Performance  test  methods  are  being 
proposed  to  determine  ^  overall 
control  efficiency  of  the  control  system 
or  to  ensure  the  use  of  waterborne  inks. 
For  affected  facilities  using  carbon 
adsorbers,  performance  is  demonstrated 
by  determining  the  overall  control 
efficiency  of  the  VOC  control  system. 
The  overall  efficiency  is  the  product  of 
the  efficiency  of  the  vapor  capture 
system  and  the  effidenucy  of  ^e  control 
device  (when  all  efficiendes  are 
expressed  as  fractions). 

The  performance  test  for  affected 
facilities  using  an  emission  amtrol 
system  would  consist  of  three  test  runs, 
each  lasting  a  minimum  of  30  ndnutes 
and  not  exceeding  180  minutes.  During 
each  of  these  test  runs,  the  ovwall 
effidency  of  the  emission  control  systeai 
would  be  determined.  Each  test  lun 
must  be  a  continuous  run.  Thia  would 
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requiss  process  moaitoiing  and 
recordiiig  of  baginning  and  ending  of 
print  Una  operation  since  no  down  time 
can  occur  during  any  test  run.  In  dus 
industry,  down  periods  are  commonly 
required  to  prepare  the  print  line  for 
operation.  Mudi  of  dus  time  is  spent  in 
changing  patterns,  adiusiing  inks  to  the 
correct  color  shade,  ud  registering  of 
each  colored  pattern.  The  eaiiasions 
during  theae  down  periods  vary  from 
time  to  toot,  kmm  plant  to  plant,  and 
fix}B  psodaot  la  pradnoL  MoM  of  the 
emissiewa  oooor  when  ^  prtidact  is 
being  printed. 

Test  runs  of  at  least  90  — Virttt  uwro 
cboaan  to  denionatrata  captaaa 
effiaiency«ffta  print  line  Cor  the 
firflowing  waiat;  (1)  atHatnota  parioda 
are  short  anaugh  to  enable  all  vinyl 
printing  lines  to  complete  the  period 
without  a  ma)or  line  fluctuation  or 
dieturbanoe;  (2)  this  period  Is  long 
enough  so  Aat  it  repreaents  a  steady  of 
the  prbiting  process;  and  (3)  SO-minute 
runs  are  necessary  to  aHow  ample  time 
for  vek)dty  Bow  measurements  to  be 
obtained  in  die  stadcs  venting  the 
printing  room  or  exhaosttng  to  6ie 
control  device,  llie  maxinnnn  teat  nn 
time  peifod  of  100  rainnte  was  aet  ao 
that  pel  fui  uiauue  tests  wuuM  not  be 
excessively  long  and  therefore  penalize 
plants  that  use  longer  operating  periods. 
The  same  periods  was  selected  for  the 
carbon  adsorber  test  in  order  to  provide 
the  basis  for  calculating  the  overall 
recovery  effidency.  The  average  of  die 
three  test  runs  would  be  defined  as  the 
overall  VOC  emission  contrd  effidency 
attributable  to  that  control  system. 

The  effidency  of  die  vapor  capture 
system  Is  defined  as  the  tatio  of  the 
volume  of  gaseous  VOC  emissions 
directed  to  die  emission  oootrol  device 
to  the  total  volume  of  gaseous  VOC 
emissions  from  the  ilexlbla  vinjd 
printing  line.  In  order  to  datannitte 
capture  effidency.  aB  h^tiwa  VOC 
emissions  from  the  printing  area  mast  be 
captured  and  vented  throng  stocks 
suitable  for  testing.  A  total  aodoaura 
aroimd  die  print  Una  will  facilitate 
testing  by  serving  to  diraet  all  fiigitiva 
VOC  emiasions  throu^  auitabla  testing 
stacks.  If  a  permanent  total  enclosure  or 
its  equivaient  existe  on  the  line  prior  to 
the  performance  teat  and  the  enforcing 
agency  is  satisfied  that  the  endoeure  ia 
capturing  all  fugitive  amJssions,  the 
construction  of  a  tanqnvaijr  enclosure 
would  not  be  neoasaaiy.  Otherwise, 
prior  to  the  peiioRMaoa  teat  tha  owner 
or  operator  w<oald  naad  la  aaastaaat  a 
temporary  total  anobaaaa  aaoand  the 
print  Una  for  &e  pa^oaa  «f  aentaining 
fiigidva  VOC  endaatons  for 
meaaureaaent  during  Um  ] 
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test.  In  both  cases,  all  doors  and  other 
opening  through  which  fugitive  VOC 
emissions  might  escape  would  be 
closed.  [ 

If  an  embosser  is  operated  in  the  print 
line,  the  performance  test  would  be 
conducted  either  with  the  embosser  heat 
turned  off  and  the  embosser  exhaust 
tested  in  the  same  manner  as  a  room 
exhaust  stack  or  by  separating  the 
embosser  from  the  print  line  by  a  total 
enclosure  around  the  print  line.  As 
discussed  above,  emissions  generated 
by  embossers  are  not  being  considered 
luider  the  proposed  standard. 

Print  line  emissions  would  be 
measured  following  proposed  Reference 
Method  25A,  "Determination  of  Total 
Caseous  Organic  Concentration  Using  a 
Flame  Ionization  Analyzer"  and 
Reference  Methods  1  through  4.  The 
combined  results  yield  the  mass  of  VOC. 

The  efficiency  of  the  emission  control 
device  would  be  determined  by 
measuring  the  VOC  mass  flow  rate  in 
the  inlet  and  outlet  gas  streams.  The 
e^iciency  of  the  control  device  can  then 
easily  be  calculated  using  these  two 
measurements.  These  VOC  emission 
measurements  would  also  be 
accomplished  following  EPA  proposed 
Reference  Method  2SA  and  Methods  1 
through  4. 

Demonstration  of  the  efficiency  ot  the 
control  device  must  be  performed 
simultaneously  %vith  the  demonstration 
of  the  efficiency  of  the  vapor  capture 
system.  Demonstration  of  an  85  percent 
overall  emission  reduction  for  the     ; 
specified  periods  would  indicate      | 
compliance  with  the  proposed  standard. 

The  total  time  required  for  one 
coinplete  performance  test  is  estimated 
at  24  hours,  with  an  estimated  cost  of 
$6,000  for  each  vent  measured.  The  T 
number  of  vents  to  be  measured  vanes 
with  plant  configuration  and  may  range 
from  three  to  six,  for  a  total  cost  of 
$18,000  to  $36,000.  In  order  to  measure  ■ 
all  emissions  from  the  print  line  being 
tested,  it  must  be  isolated  from  other 
sources  of  VOC.  This  can  be  done  by 
testing  while  adjoining  lines  are  down  or 
by  constructing  a  temporary  total 
enclosure  around  the  line.  Costs  of  such 
an  enclosure  vary  depending  on 
configuration  of  the  print  line. 

Proposed  Reference  Method  25A  was 
selected  to  measure  the  VOC 
concentration  because  it  provides  a  { 
continuous  record  of  VOC 
concentrations.  A  continuous  record  is 
necessary  because  of  print  line  and 
control  device  fluctuations.  Monitoring 
that  is  not  continuous  would  not  give  a 
representative  indication  of  emissions. 

Owners  or  operators  of  affected 
facilities  using  waterbome  inks  would 
be  required  to  record  the  VOC  content 


of  each  ink  as  used  at  the  press  for  any 
time  periods  when  add-on  control 
equipment  is  not  used.  Either  the  ink  - 
manufacturer's  formulation  data  or 
Reference  Method  24  could  be  used  to 
analyze  inks.  The  weighted  average 
VOC  content  would  be  calculated  over  a 
time  period  not  exceeding  a  calendar 
month.  Each  of  these  time  periods  would 
constitute  a  performance  test,  but  results 
must  be  reported  to  the  Administrator 
only  for  the  initial  performance  test.  If 
all  inks  used  diuing  the  time  period 
contain  less  than  1.0  kg  VOC  per  kg  ink 
solids,  records  of  the  VOC  content  of 
each  ink  must  be  kept,  but  calculation  of 
the  weighted  average  is  not  necessary. 

The  averaging  period  of  1  calendar 
month  was  selected  to  allow 
manufacturers  that  rely  primarily  on 
waterbome  inks  to  use  high  solvent  inks 
for  a  short  period  of  time  without 
requiring  the  expenditure  for  control 
equipment.  This  encourages  the  > 
development  of  waterbome  inks  by 
allowing  some  degree  of  operational 
flexibility.  At  a  meeting  of  the  National 
Air  Pollution  Control  Techniques 
Advisory  Committee  held  September  22. 
1981,  one  industry  representative  stated 
that  an  averaging  period  of  1  month  is 
not  long  enough  to  allow  sufficient 
operational  flexibility.  He  suggested  a  90 
day  averaging  period,  but  did  not 
provide  data  to  support  this 
recommendation.  EPA  has  investigated 
this  issue  and  on  the  basis  of  available 
information  has  determined  that  the  1 
month  averaging  period  is  sufficient. 
This  determination  is  filed  in  the  Docket 
(A-80-8,  II-B-49).  Comments  are 
specifically  requested  on  this  issue. 

To  determine  the  solvent  content  of 
the  inks  applied,  the  owners  or 
operators  of  affected  facilities  would 
determine  the  VOC  content  of  each  ink 
used  as  well  as  the  mass  of  all  VOC 
solvent  used  at  the  print  Hne.  The 
method  for  meauring  the  solvent  content 
in  the  inks  if  Reference  Method  24, 
"Determination  of  Volatile  Matter 
Content,  Water  Content.  Density, 
Volume  Solids,  and  Weight  Solids  of 
Surface  Coatings,"  promulgated  at  45  FR 
65956,  October  3, 1980.  This  method 
combines  several  American  Society  of 
Testing  and  Materials  (ASTM)  standard 
methods  to  determine  the  volatile  matter 
content,  density,  volume  of  solids,  and 
water  content  of  the  inks  and  related 
surface  coatings.  From  this  information, 
the  mass  of  volatile  organic  compounds 
(VOC)  per  unit  mass  of  solids  may  be 
calculated. 

Because  the  proposed  flexible  vinyl 
printing  emission  limit  for  VOC  is  in 
units  of  mass  of  VOC  per  mass  of  ink 
solids,  only  the  portions  of  Reference 
Metod  24  discussed  below  need  to  be 


used.  This  shortens  the  test  method  by 
eliminating  several  steps.  For  non- 
aqueous inks,  the  procedure  to  be  used 
is  ASTM  D  2369-81,  "Provisional  Test 
Method  for  Volatile  Content  of  Paiiits." 
For  aqueous  inks,  the  previously 
mentioned  procedure  (ASTM  D  2369-81) 
is  combined  with  a  second  procedure 
which  determines  the  water  content  of 
the  inks.  As  indicated  in  Method  24, 
there  are  two  acceptable  procedures  for 
this:  (1)  ASTM  D  3792-80,  "Standard 
Test  Method  for  Water  in  Water 
Reducible  Paint  by  Direct  Injection  Into 
a  Gas  Chromatograph,"  and  (2)  ASTM 
"Provisional  Test  Method  for  Water  in 
Paint  or  Related  Coatings  by  the  Karl 
Fischer  Titration  Method."  All  three  of 
the  ASTM  methods  are  part  of 
Reference  Method  24.  The  results  from 
these  procedures  are  the  non-aqueous 
volatile  content  of  the  ink  (as  a  weight 
fraction]  and  the  water  content  (as  a 
weight  fraction).  The  weight  fraction 
solids  content  in  the  inks  is  also 
determined  from  these  results.  The  VOC 
content  in  the  ink,  in  mass  of  VOC  per 
mass  of  ink  soUds,  may  be  determined 
by  dividing  the  weight  fraction  of  non- 
aqueous volatiles  by  the  weight  fraction 
of  solids. 

The  estimated  cost  of  analysis  per  ink 
sample  is  $50  for  the  total  volatile 
content  procedure  (ASTM  D  2369-81). 
For  aqueous  coatings,  there  is  an 
additional  $100  per  sample  for  water 
content  determination.  Since  the  testing 
equipment  is  standard  laboratory 
apparatus,  no  additional  purchasing 
costs  are  expected. 

Impacts  of  Reporting  Requirements 

The  "Reports  Impact  Analysis  of  New 
Source  Performance  Standards  for  the 
Flexible  Vinyl  Printing  Industry"  is 
located  in  Docket  No.  A-80-8,  category 
n-A.  The  results  of  the  analysis  are 
summarized  in  this  section. 

The  reporting  requirements  specified 
by  the  proposed  standard  are  authorized 
by  Section  114  of  the  Clean  Air  Act.  The 
proposed  standard  would  require  the 
preparation  of  two  types  of  reports. 
First,  the  General  Provisions  (Subpart  A 
of  40  CFR  60)  would  require  notification 
reports  that  inform  the  Agency  of 
facilities  subject  to  new  source 
performance  standards  (NSPS).  These 
reports  include  notification  of 
construction,  anticipated  start-up,  actual 
start-up,  and  physical  or  operational 
changes.  Second,  reports  of  performance 
test  results  and  performance  evaluations 
of  the  continuous  monitoring  systems 
would  be  required.  These  reports  show 
whether  a  facility  is  initially  meeting  the 
level  of  the  standard.  The  prdposed 
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standard  would  not  require  any 

additional  reporting. 

The  respondent  group  to  the  reporting 
requirements  of  the  proposed  standards 
would  be  the  flexible  vinyl  printing 
industry.  It  is  estimated  &at  through  the 
fifth  year  of  standard  applicability, 
approximately  six  new  sources  will 
have  been  established  which  would 
have  to  comply  with  the  reporting 
requirements  of  the  proposed  standard. 
Through  the  fifth  3rear  of  applicability, 
those  six  sources  would  incur  a 
manpower  demand  of  about  2.1  man 
years  to  comply  with  the  reporting 
requirements. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standard  in 
accordance  with  Section  307(d](5]  of  the 
Clean  Air  Act  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addresaed  to  the  Central  Docket  Section 
address  given  in  the  addmssbs  section 
of  this  preamble. 

A  verbatim  truscript  vi  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  workkig  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  readily  identify  and  locate  ■ 
documents  so  that  diey  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Miscellaneous 

As  prescribed  by  Section  111, 
estabiiahment  of  standards  of 
performance  for  the  printing  of  flexible 
vinyl  products  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16,  44  FR  49222,  dated  August  21. 
1979)  that  industrial  surface  coating  of 
fabric  contributes  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordaoce  with  Section  117 
of  the  Act,  publication  of  this  proposal 
was  preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 


departments  and  ag^Kaes.  Tbe 
Administrator  will  weicorae  comments 
on  all  aspects  fo  the  proposed 
regidation,  including  economic  and 
technolo^cal  isnies. 

This  r^ulation  mil  be  reviewed 
within  4  years  of  the  date  of 
promugatian.  ThiM  review  will  indnde 
an  assessment  of  such  factors  as  the 
need  for  integBBfi<m  witti  other 
piDgrams,  the  existence  of  alternative 
methods,  enforceability,  and 
improvements  in  emiasion  control 
tedmology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  siaisat  policy  fur  leporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Admiidstrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
under  Section  111(b)  of  the  Act  An 
economic  impact  assessment  was 
prepared  for  the  proposed  regolations 
and  for  other  regulatory  altematiwas.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  die 
proposed  standards  to  insure  that  die 
proposed  standards  would  represent  the 
best  system  of  emission  reduction 
considering  costs.  The  ecoMunic  impact 
assessment  is  indaded  in  the  BID. 

Comparisons  of  ennaaMced  costs  per 
megagram  of  emissioa  reduction  at  a 
typical  plant  wene  made  betweesi  all 
three  Regulatory  Alternatives  and  an 
uncontrolled  plant  Compared  to  •■ 
uncontrolled  plant  Alternatives  I,  H. 
and  in  would  result  in  emissioa 
reductions  of  440  awgagrams  (48S  tons), 
510  megagrams  (560  tons),  and  560 
megagrams  (640  tons),  respective^. 
Using  these  emission  reduction  figures, 
annualized  costs  per  mega^am  (cost  per 
ton)  of  emission  reduction  would  be 
$160  ($140).  $115  (SlOOj.  and  $80  ($75). 
respectively  for  Alternatives  I.  U.  and 

m. 

At  a  typical  plant  Alternative  II 
would  result  in  an  annual  emisston 
reduction  of  70  B^egagranaa  [77  tons) 
more  than  Alternative  L  Aiteoiative  II 
would  have  an  aanualiaad  cost  of 
$11,400  less  than  Alternative  I  for  a 
savings  of  $160  per  megagram  ($150  per 
ton)  of  emission  reduction.  Compared  to 
Alternative  I,  the  application  of 
Alternative  III  would  result  ia  an 
increased  emission  reduction  of  140 
megagrams  (150  tons).  The  annualized 
cost  of  Alternative  III  would  $2U00  less 
than  Alternative  I  for  a  savings  of  $160 
per  megagram  ($140  per  ton)  of  emission 
reduction. 

Alternative  III  would  result  in  an 
annual  emission  reduction  of  70 
megagrams  (77  tons)  more  than 
Alternative  II  at  a  typical  plant 


Annuakxed  oootral  oasts  an  $M,40D 
less  for  Alternative  ID  and  this  wmld 
result  in  an  annual  savings  of  tUOpar 
megagram  ($135  per  ton)  of  emission 
reduction. 

To  SHBBnarize,  the  additional  aatvcat 
that  coold  be  reoovered  «nder 
Alternatives  fl  and  ID  woold  result  in 
decreased  annualized  costs  af  umttol 
and  tkos  in  decreaaiag  coat  per  ton  of 
emission  reducfion  wfaan  the  three 
alternatives  are  compared  to  an 
uncontrolled  plant  When  higher  control 
levels  are  coaqnred  to  lower  control 
levels,  the  potential  credit  for  increased 
solvent  appears  as  a  savings  in  the  cost 
of  emission  reduction.  AHemative  III 
would  have  the  lowest  anaualizad  cost 
the  highest  emission  reduction  and 
therefore  the  lowest  annualized  cost  of 
emission  reduction. 
Alternative  ID  reflected  the  best 
demonstrated  technology  and  was 
therefore  selected  as  the  proposed  level 
of  control. 

Under  Exacotive  Order  12291.  EPA 
must  jadge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regidatoiy  Impact 
Analysis.  TUs  rsgiAatien  is  not  aajor 
because  it  would  result  In  none  of  the 
adverse  econondc  effects  set  fofft  in 
Section  1  of  die  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The 
industry-wide  annualized  costs  in  the 
fifth  year  after  the  standard  %vonld  90 
into  effect  would  be  SasSLOOa  lUs  is 
much  less  that  the  $100  anlBon 
established  as  the  first  criterion  for* 
major  regulation  in  the  Order.  The 
estimate  price  increase  of  less  than 
0X)5  percent  associated  widi  the 
proposed  standards  would  not  be' 
considered  a  "major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
in  the  Order.  Hie  aconnmiff  aaalyas  of 
the  proposed  standard's  e£Eects  an  (he 
industry  did  not  intScate  any  signifirant 
adverse  effects  on  compatitioo. 
investment  productivity,  aoployacnt 
innovation,  or  the  ability  of  UJ&.  flnas  to 
compete  with  foreign  finns  (the  diiid 
criteiion  in  die  Order). 

This  regidatMB  «ras  svfaraittad  to  the 
Ofiice  of  Management  and  Budget  for 
review  as  reqaired  by  Executive  Order 
12291.  Any  ocHBments  from  Olbrffi  to  fiPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  referenced  in 
the  addresses  section  of  dds  preamble. 

Seotion  «06  af  the  Aeguiataiy 
Flexibility  Act  IRFAJ  raqnires  that  the 
Administrator  certify  r^galations  that  do 
not  have  a  ai^ificant  impact  an  a 
substantial  number  of  soiall  aatitiea. 
This  regulatian.  if  promuigatad.  will  not 
have  a  significant  impact  on  any  small 
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entities  as  shown  by  the  economic 
analysis  discussed  earlier  in  this 
preamble. 

list  of  Subjects  in  40  CFR  Part  60  j 

Air  pollution  control  Aluminim] 
Ammonium  sulfate  plants,  Asphalt, 
Cement  industry.  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products, 
Grains.  Intergovernmental  relations. 
Iron.  Lead.  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc. 

Dated:  January  11. 1963. 
Anne  M.  Gomidi, 
Administrator. 

PART  60-{  AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  FFF 
to  read  as  follows: 

Sut>part  FFF— Standards  of  Perlormance 
for  FIcxM*  Vkiyl  Coating  and  Printing 
Operations  j 

Sec. 

60.580  Applicability  and  designation  of 
affected  facility. 

60.581  Definitions  and  symbols. 

60.582  Standard  for  volatile  organic 
compounds. 

60.583  Test  methods  and  procedures. 

60.584  Monitoring  of  operations  and 
recordkeeping  requirements.  | 

Authority:  Sec.  Ill,  301(a)  of  the  Clean  Air 
Act  as  amended  142  U.S.C.  7411,  7601(a)l. 
and  additional  authority  as  noted  belovf . 

SubfMTt  FFF— Standards  of 
Performanc*  for  Flexible  Vinyl  Coating 
and  Printing  Operations 

§60.580    AppOeabHIty  and  designation  of 
aftactsd  facMty. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
rotogravure  printing  line  used  to  print  or 
coat  flexible  vinyl  products. 

(b)  This  subpart  apphes  to  any 
aRected  facility  which  begins 
construction,  modi^cation.  or 
reconstruction  after  January  18, 1983. 

(c)  For  facilities  controlled  by  a  j 
solvent  recovery  emission  control  ' 
device,  the  provisions  of  9  60.584(a)  will 
not  apply  until  EPA  has  promulgated 
performance  specifications  for  the 
continuous  monitoring  system.  After  the 
promulgation  of  performance 
speciRcations.  these  provisions  will 
apply  to  each  affected  facility  under 
paragraph  (b)  of  this  section.  Facilities 
controlled  by  a  solvent  recovery 
emission  control  device  that  become 
subject  to  the  standard  prior  to 
promulgation  of  performance 
specifications  must  conduct 


performance  tests  in  accordance  with 
§  60.13(b)  after  performance 
specifications  are  promulgated. 

§  60.581    DeflnMons  and  symbola. 

(a)  All  terms  used  hi  this  subpart,  not 
defined  below,  are  given  the  same 
meaning  as  in  the  Act  or  in  Subpart  A  of 
this  part. 

"Emission  control  device"  means  any 
solvent  recovery  device  used  to  control 
VOC  emissions  from  flexible  vinyl 
rotogravure  printing  lines. 

"Emission  control  System"  means  the 
combination  of  an  emission  control 
device  and  a  vapor  capture  system  for 
the  purpose  of  reducing  VOC  emissions 
from  flexible  vinyl  rotogravure  printing 
lines. 

"Flexible  vinyl  products"  means  those 
products,  except  for  resilient  floor 
coverings  (1977  SIC  industry  code  3996). 
that  consists  of  or  contain  a  vinyl  sheet 
or  a  vinyl  coating,  and  are  more  than  50 
micrometers  (0.002  inches)  thick. 

"Gravure  cylinder"  means  a  planted 
cylinder  with  a  printing  image  consisting 
of  minute  cells  or  indentations, 
specifically  engraved  or  etched  into  the 
cylinder's  surface  to  hold  ink  when 
continuously  revolved  through  a 
fountain  of  ink. 

"Ink"  means  any  mixture  of  ink. 
coating  solids.  VOC,  and  water  that  is 
applied  to  the  web  substrate  of  a 
flexible  vinyl  rotogravure  printing  line. 
"Ink  solids"  means  the  solids  content 
of  an  ink  as  determined  by  Reference 
Method  24  or  ink  manufacturers' 
formulation  data. 

"Rotogravure  print  station"  means 
any  device  designed  to  print  or  coat  inks 
on  one  side  of  a  continuous  web  or 
substrate  using  the  intaglio  printing 
process  with  a  gravure  cylinder, 

"Rotogravure  printing  line"  means  any 
number  of  rotogravure  print  stations  and 
associated  dryers  capable  of  printing  or 
coating  simultaneously  on  the  same 
continuous  vinyl  web  or  substrate, 
which  is  fed  from  a  continuous  roll. 

"Vapor  capture  system"  means  any 
device  or  combination  of  devices 
designed  to  contain,  collect,  and  route 
solvent  vapors  released  from  the 
flexible  vinyl  rotogravure  printing  line, 
(b)  All  symbols  used  in  this  subpart 
not  defined  below  are  given  the  same 
meaning  as  in  the  Act  or  in  Subpart  A  of 
this  part 

"a"  means  the  gas  stream  vents 
exiting  the  emission  control  device. 

"b"  means  the  gas  stream  vents 
entering  the  emission  control  device. 

"f '  means  the  gas  stream  which  is  not 
directed  to  an  emission  control  device, 

"Caj"  means  the  average 
concentration  of  VOC  in  each  gas 
stream  (j)  for  the  time  period  exiting  the 


emission  control  device,  in  parts  per 
million  by  volume. 

"Cbi"  means  the  average 
concentration  of  VOC  in  each  gas 
stream  (i)  for  the  time  period  entering 
the  emission  control  device,  in  parts  per 
million  by  volume. 

"Cft"  means  the  concentration  of  VOC 
in  each  gas  stream  (k)  for  the  time 
period  which  is  not  directed  to  an 
emission  control  device,  in  parts  per 
million  by  volume.  _, 

"G"  means  the  weighted  average 
mass  of  VOC  per  mass  of  ink  solids 
applied,  in  kilograms  per  kilogram. 

"Mt,"  means  the  total  mass  of  each 
ink  (i)  applied  in  the  time  period  as 
determined  from  plant  records,  in 
kilograms. 

"M^"  means  the  total  mass  of  dilution 
solvent  added  at  the  print  line  for  each 
ink  (i)  used  in  the  time  period 
determined  from  plant  records,  in 
kilograms. 

"Q^"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (j)  exiting  the 
emission  control  device,  in  dry  standard 
cubic  meters  per  hour. 

"Qbi"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (i)  entering 
the  emission  control  device,  in  dry 
standard  cubic  meters  per  hour, 

"Qft"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (k)  not 
directed  to  an  emission  control  device  in 
dry  standard  cubic  meters  per  hour. 

"E"  means  the  VOC  emission 
reduction  efficiency  (as  a  fraction)  of  the 
emission  control  device  during 
performance  testing. 

"F"  means  the  VOC  emission  capture 
efficiency  (as  a  fraction)  of  the  vapor 
capture  system  during  performance 
testing. 

"Wo,"  means  the  weight  fraction  of 
organics  in  each  ink  (i)  used  in  the  time 
period  as  determined  from  Reference 
Method  24  or  manufacturers' 
formulation  data,  in  kilograms  per 
kilogram. 

"W,i"  means  the  weight  fraction  of 
solids  in  each  ink  (i)  used  in  the  time 
period  as  determined  from  Reference 
Method  24  or  manufacturers' 
formulation  data,  in  kilograms  per 
kilogram. 

§60.582    Standard  for  Vdatil*  Organic 
Compound*. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  by  §  60.8  has 
been  completed,  each  owner  or  operator 
subject  to  this  subpart  shall  either: 

(1 )  Use  inks  with  a  weighted  average 
VOC  content  less  than  1.0  kg  VOC  per 
kg  ink  solids,  at  each  affected  facility,  or 
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(2)  reduce  VOC  emissions  to  the 
atmosphere  by  85  percent  from  each 
affected  facility. 

(60.583    TMt  Methods  and  ProcMluTM. 

(a)  Reference  Methods  in  Appendix  A 
of  this  part,  except  as  provided  under 

S  60.8(b),  shall  be  used  to  determine 
compliance  with  S  60.582(a]  as  follows: 
(ij  Method  24  for  VOC  content  in  inks; 

(2)  Method  25A  for  VOC 
concentration  (the  calibration  gas  shall 
be  propane); 

(3)  Method  1  for  sample  and  velocity 
traverses; 

(4)  Method  2  for  velocity  and 
volumetric  flow  rates; 

(5)  Method  3  for  gas  analysis; 

(6)  Method  4  for  stack  gas  moisture; 

(b)  To  demonstrate  compliance  with 
§  60.582(a)(1),  the  owner  or  operator  of 
an  affected  facility  shall  determine  and 
record  the  VOC  content  of  each  ink  used 
at  the  print  head,  including  any  diluent 
VOC,  for  any  time  periods  when  VOC 
emission  control  equipment  is  not  used 
and  determine  the  weighted  average 
VOC  content  of  the  inks.  Each 
determination  of  the  weighted  average 
VOC  content  shall  constitute  a 
performance  test  for  any  period  when 
VOC  emission  control  equipment  is  not 
used.  Only  results  of  the  initial 
performance  test  must  be  reported  to  the 
Administrator.  Reference  Method  24  or 
ink  manufacturer's  formulation  data 
may  be  used  to  determine  the  VOC 
content.  The  Administrator  may  require 
the  use  of  Reference  Method  24  if  there 
is  a  question  concerning  the  accuracy  of 
the  ink  manufacturer's  data.  The 
weighted  average  VOC  content  shall  be 
computed  by  the  following  equation: 

G  . 

The  weighted  average  shall  be 
calculated  over  a  period  that  does  not 
exceed  a  calendar  month.  If,  during  the 
time  periods  when  emission  control 
equipment  is  not  used,  all  inks  used 
contain  less  than  1.0  kg  VOC  per  kg  ink 
solids,  the  owner  or  operator  is  not 
required  to  calculate  the  weighted 
average  VOC  content,  but  must  verify 
and  record  the  VOC  content  of  each  ink 
used. 

(c)  To  demonstrate  compliance  with 
§  60.582(a)(2),  the  owner  or  operator  of 
an  affected  facility  controlled  by  a 


solvent  recovery  emission  control 
device  shall  conduct  a  performance  test 
to  determine  overall  VOC  emission 
control  efficiency.  Iliis  performance  test 
shall  consist  of  three  runs.  Each  test  run 
must  last  a  minimum  of  30  minutes  and 
may  not  exceed  180  minutes.  During 
each  test  run.  the  print  line  shall  be 
printing  continuously  and  operating 
normally.  The  VOC  concentration  for 
each  test  run  is  averaged  over  the  entire 


test  period.  For  concentration  values, 
each  emission  site  shall  be  measured 
simultaneously.  The  volimietric  flow 
rate  for  each  run  shall  be  determined 
from  one  Method  2  measiu«ment 
conducted  immediately  prior  to,  during 
or  after  the  test  run  time  period.  For 
volumetric  flow  rates,  each  site  does  not 
need  to  be  tested  simultaneously.  An 
efficiency  is  calculated  for  each  run  as 
follows.  For  the  emission  control  system. 


m 


E  = 


1  •  1 

For  the  vapor  capture  system, 

n 

S 
i  =  1 


1     ^%i^bi^  -  (QaiC.i) 

i  =  1  j « 1        *^  ^^- 

5.    (Vbi)   • 


S  ^^bi^bi^ 


F  = 


k  «  1 


2 
i  =  1 


In  order  to  determine  capture  efficiency, 
all  fugitive  VOC  emissons  from  the 
printing  area  must  be  captured  and 
vented  through  stacks  suitable  for 
testing.  For  each  affected  facility, 
compUance  with  §  60.582(a)(2)  has  been 
demonstrated  if  the  average  value  of 
(EF)  for  the  three  runs,  as  a  percent,  is 
equal  to  or  greater  than  85  percent. 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.584    Monitoring  of  Oparattora  and 
Racordkaaping  Raqulramants. 

(a)  The  owner  or  operator  of  an 
affected  facility  controlled  by  a  solvent 
recovery  emission  control  device  shall 
install,  calibrate,  operate,  and  maintain 
a  continuous  monitoring  system  which 
continuously  measures  the  VOC 
concentration  of  the  exhaust  vent 
stream  from  the  control  device  and  shall 
comply  with  the  following  requirements: 

(1)  The  continuous  monitoring  system 
shall  be  installed  in  a  location  that  is 
representative  of  the  VOC  concentration 
in  the  exhaust  vent  at  least  tWo 
equivalent  stack  diameters  from  the 
exhaust  point,  and  protected  from  any 
interferences  due  to  wind,  weather,  or 
other  processes. 

(2)  Each  continuous  monitoring 


system  shall  be  equipped  with  a 
recording  device  so  that  a  permanent 
time  record  of  the  measurements  is 
produced. 

(3)  The  exhaust  vent  VOC 
concentration,  in  parts  per  million  by 
volume,  shall  be  continuously  measured 
and  recorded  during  the  performance 
tests.  The  owner  or  operator  shall  record 
any  three-hour  clock  periods,  following 
the  most  recent  performance  test  during 
which  the  average  value  of  the  exhaust 
vent  VOC  concentration  during  periods 
of  solvent  recovery  emission  control 
device  operation,  is  greater  than  50  ppm 
and  more  than  20  percent  greater  than 
the  average  value  measured  during  the 
performance  test 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  record  time 
periods  of  operation  when  an  emission 
control  device  is  not  in  use. 

Note. — This  regulation  does  not  involve  a 
"collection  of  infonnation"  as  defined  under 
the  Paperwork  Reduction  Act  of  1860. 
Therefore,  the  provisioni  of  the  Paperwork 
Reduction  Act  applicable  to  collections  of 
information  do  not  apply  to  this  regulation. 
(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C  7414)) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 


20  CFR  Parts  626,  627,  628,  629,  630, 
631, 632, 633. 634, 635. 636,  637, 638 

Implementing  Regulations  for 
Programs  Under  ttie  Job  Training 
Partnership  Act  (Pub.  L.  97-300) 

January  14, 1963. 

agency:  Employment  and  Trainiag 
Administration.  Labor.  I" 

action:  Proposed  rule.  ! 

i 

SUMMARY:  This  document  proposes  new 
rules  regarding  the  implementation  of 
programs  under  Titles  I,  II  and  III  of  the 
Job  Training  Partnership  Act.  The 
Secretary  is  required  to  publish  Bnal 
regulations  by  March  15, 1983,  so  that 
states  and  service  delivery  areas  can 
begin  planning  and  preparing  for 
implementation  of  the  new  Act  by 
October  1, 1983.  The  purpose  of  this 
publication  is  to  request  comments  on 
these  proposed  rules. 

Final  rules  dealing  with  the 
establishment  of  state  job  training 
coordinatiivg  councils  and  private 
industry  councils  (PICs),  and  the 
designation  of  service  delivery  areas 
[SDAs),  were  previously  published  in 
the  Federal  Register,  47  PR  58492 
(December  30. 1982)  as  20  CFR  Part  626. 
The  text  of  §{  628^  626.3  and  626.4  of 
dwse  rules  has  been  incoiporated  as 
{S  827.4.  628.1  and  628.2  respectively.  It 
is  being  republished  at  this  time  for 
consistency  and  completeness,  and  is 
not  subject  to  this  request  for  comments. 
DATE  Comments  oust  be  submitted  on 
or  before  February  17, 1983.  , 

AODRESS:  Comments  should  be     I 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 
U.S.  Department  of  Labor,  601  D  Street, 
N.W..  Washington,  D.C.  20213. 
Attention:  Patrick  J.  O'Keefe,  DirejCtor, 
Transition  Task  Force.  j 

RM  FUirTHER  INFORMATION  CONTACT: 
Patrick  ].  O'Keefe  Telephone  (202)  376- 
8444. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose  of  JTRA  ' 

On  October  13, 1982.  the  President 
signed  into  law  the  Job  Training 
Partnership  Act,  Pub.  L  97-300  (JTPA  or 
the  Act).  The  new  statute  replaces  the 
Comprehensive  Employment  and 
Training  Act  with  a  new  program  and 
delivery  system  to  train  economically 
disadvantaged  persons  and  others  for 
permanent  private  sector  employment. 

Title  I  of  the  Act  seU  forth  the  state 
and  local  service  delivery  system  and 


planning  requirements.  It  provides 
policies  and  procedures  on  the 
development  and  implementation  of 
performance  standards  and  defines 
basic  administrative  requirements  under 
the  Act.  Title  II  authorizes  and  sets  out 
requirements  for  adult  and  youth 
training  programs  to  be  administered  by 
the  state  and  planned  and  carried  out 
through  a  partnership  between  the 
private  sector  and  government  at  the 
local  level.  Title  III  provides  for  a  state 
administered  training  and  placement 
assistance  program  for  dislocated 
workers.  Title  IV  authorizes  federally 
administered  activities,  including 
programs  for  Native  Americans,  migrant 
and  seasonal  farmworkers,  veterans, 
labor  market  information,  the  Job  Corps, 
and  other  national  activities.  Title  V's 
provisions  include  amendments  to  the 
Wagner-Peyser  Act  and  the  Social 
Security  Act. 

B.  Authority  to  Issue  Regulations 

General  rulemaking  authority  is 
contained  in  section  169  of  the  Act.  In 
addition,  section  181  provides  for  the 
early  publication  of  those  regulations 
necessary  to  structure  and  implement 
the  planning  system  under  Title  I  of  the 
new  statute  and  all  aspects  of  programs 
under  Title  n.  By  January  1, 1983,  die 
Secretary  must  have  published  final 
regidations  on  the  establishment  of  the 
state  job  training  coordinating  councils 
and  the  designation  of  SDAs.  By  January 
15, 1983,  the  Secretary  must  have 
published  Hnal  regulations  governing  the 
establishment  of  PICs.  Final  regulations 
governing  all  aspects  of  programs  under 
Title  II,  including  the  general  provisions 
which  are  found  in  Title  I,  must  be 
published  by  March  15, 1983. 

Combined  regulations  for  the 
establishment  of  the  state  job  training 
coordinating  councils,  the  designation  of 
SDAs  and  the  establishment  of  PICs 
have  been  separately  prepared  and 
were  published  in  Rnal  form  December 
30, 1982.  To  provide  early  and  complete 
guidance  for  all  programs  operated  at 
the  state  and  local  level,  the  combined 
regulations  establishing  the  planning 
structure,  and  the  provisions  for 
employment  and  training  assistance  for 
dislocated  workers  under  Title  III  are 
incorporated  in  these  regulations.  This 
will  afford  reviewers  of  this  document 
an  opportunity  to  place  all  planning  and 
operational  considerations  in  context 
and  at  the  same  time  alert  states  and 
service  deliveres  to  their  ultimate  n^s 
under  the  JTPA  begiiming  October  1. 
1983,  and  beyond.  Comments  received 
as  a  result  of  this  publication  will  be 
reconciled  by  the  Department  so  that 
flnal  regulations  for  Titles  1, 11  and  III 
can  be  published  by  March  15, 1983. 


C  The  Act  and  Regulations 

The  Congress  intended  in  the  JTPA  to 
give  Gdvemors  and  local  officials, 
including  PICs,  maximum  authority  and 
flexibility  in  the  design  and 
administration  of  programs.  The 
Secretary  believes  that  the  Act  is 
sufficiently  clear  and,  therefore,  requires 
only  limited  and  selective  interpretation 
via  regulations.  Governors  and  other 
participants  in  the  delivery  system  will 
need  to  be  guided  principally  by  the  Act, 
as  supplemented  by  the  regulations.  The 
Act  and  regulations  must  be  read  in 
concert,  along  with  other  documents 
referenced  in  these  materials. 

D.  Tlie  Role  of  the  PICs  and  Chief 
Elected  Officials 

JTPA  establishes  a  partnership 
between  business  and  local  chief 
elected  officials  in  each  SDA.  Through 
this  partnership,  the  private  sector,  in 
cooperation  with  local  elected  officials, 
will  play  a  decisive  role  in  planning  and 
implementing  local  programs  to  assure 
that  training  is  responsive  to  the 
requirements  of  business  and  industry. 
JTPA  also  gives  the  PIC  and  local 
elected  officials  authority  to  review, 
monitor  and  evaluate  local  training 
programs. 

Under  section  103  of  the  Act  the  PICs 
and  chief  elected  official(s)  in  an  SDA, 
through  a  joint  agreement,  determine 
procedures  for  development  of  the  job 
training  plan  and  select  the  SDA  grant 
recipient  and  administering  entity 
(either  or  neither  of  which  may  be  the 
PIC  or  local  government).  Job  training 
plans  must  be  joiiAly  approved  by  the 
PIC  and  local  government  officials  and 
jointly  submitted  to  the  governor. 

E.  The  Role  of  the  Governors 

Consistent  with  JTPA  and  New 
Federalism,  the  regulations  establish  the 
basic  JTPA  grant  relationship  between 
the  federal  government  and  the 
governors,  on  behalf  of  the  states 
(§  627.1).  Sections  202  and  251  of  the  Act 
identify  the  governor  as  the  recipient  of 
basic  Title  II  training  program  funds. 
The  governor  is  also  the  recipient  of 
Tide  III  disclocated  workers  program 
funds  (§  631.1). 

Under  sections  101  and  105  of  the  Act 
the  governors  are  responsible  for 
designation  of  service  delivery  areas, 
and  review  and  approval  of  job  training 
plans.  The  regidations  clarify  these 
responsibilities  by  authorizing  the 
governors  to  issue  instructions  and 
schedules  for  submission  of  job  training 
plans  and  modifications  (§  828.4)  and  to 
reconsider  corrected  plans  or 
modifications  initially  disapproved  by 
the  governor  (S  628.5(aK2)}.  In  the  event 
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of  appeal  from  a  govetnor's  denial  of 
SDA  designatian  or  disapproval  of  a  job 
training  plan,  however,  the  Secretary 
will  be  predisposed  to  accept  policy 
judgments  made  within  the  state,  except 
where  there  is  a  failure  to  conforra  to  the 
requirements  of  tbe  Act  or  regulations 

(§1  e2&i(cM4).  a2&5(bKS)). 

The  governors  are  also  rasponnble, 
under  the  regulatSont.  for  administrative 
guidance.  Governors  must  provide 
ins^ctions  for  documentation  of  any 
locally  developed  formula  or  procedure 
for  needs-based  payments  (S  629,21(b)]. 
They  are  also  authorized  to  establish 
policies  and  procedures  governing  an 
SDA's  use  of  income  generated  by  its 
program  (§  629.32). 

With  respect  to  oversight  and 
monitoring,  governors  have  a  lead  role. 
Governors  are  responsiUe  for  ensuring 
maintenance  of  financial  and  participant 
data  systems  which  meet  federal 
monitoring,  reporting,  and  evaluation 
purposes  (5  629.35).  Under  section  ie4(a) 
of  the  Act,  the  states  must  arrange  for 
an  audit  of  all  Titles  D  and  IH  funds  for 
two  years.  The  regulations  clarify  that 
such  audits  and  their  resolution  are  the 
responsibilities  of  the  governors 
(§  629.42). 

The  governors  must  also  assess  the 
performance  of  SDAs  in  their  states 
under  the  performance  standards  and. 
as  appropriate,  provide  incentive  grants 
or  technical  assistance  to  SOAs  which 
exceed  or  fail  to  meet  their  performance 
standards.  In  instances  of  repeated 
failure  to  meet  performance  standards, 
the  governor  is  directed,  under  section 
106(h)  of  the  Act,  to  reorganize  the  SDA. 

F.  Liability  aad  Rapaymant  of 
MiaexpanditiirM 

A  fundamental  principle  underlying 
the  JTPA  Act  and  regulations  is  that 
responsibility  for  the  proper  disposition 
of  resources  flows  with  the  funds. 
Sections  141ti)  and  164  (d),  and  (e)  of  the 
Act  impose  responsibility  on  both 
recipients  and  subrecipients  to  assure 
the  proper  expenditure  of  fuads.  Under 
section  164  (d)  and  (e)  of  the  Act. 
recipients  must  repay  all 
misexpenditures  of  funds  to  tbe  United 
States.  Before  sanctioning  a  recipient  for 
violations  of  a  subrecipient,  however, 
the  Secretary  must  determine  whether 
the  four  fectors  in  section  162(e)(2)  of 
the  Act  have  been  met.  Thus,  w^re  a 
recipient's  systems  for  awarding  and 
monitoring  contracts,  the  content  of  ita 
contracts,  its  diligence  in  monitoring, 
and  its  actions  upon  discovering 
violations  demonstrably  comply  with 
the  forgiveness  criteria  of  section 
ie2(e)(2),  the  Secretary  may  waive 
sanctions  agaioat  tbe  recipienL 


The  regulations  clarify  that  the 
Department's  pursuit  of  misexpenditures 
will  flow  first  to  the  governor,  as  state 
recipient,  and  then,  dirough  the  state,  to 
the  SDA  grant  recipient  and  dher 
subrecipients.  The  regulations  require 
governors  to  resolve  state-conducted 
audits  as  well  as  disallowances 
revealed  tiirou^  federal  audits, 
investigations  or  monitoring  reports 
(S§  62g.42(d),  62g.44(d)).  The  regulations 
permit  governors  to  request  the 
Secretarjr's  prior  approval  of 
"contemplated  corrective  actions," 
including  requests  to  forego  collection 
action  where  a  subrecipient  meets  the 
forgivoaess  criteria  in  section  164(e)  of 
the  Act  (i  628.44(d)  (3],  (4)).  The 
Goveinor  is  not  released  from  liability, 
however,  until  the  Secretary  determines 
that  further  coUectioa  action  would  be 
inappropriate  or  would  prove  6itile 
(S  e2S.44(D)(5)).  Moreover,  relief  of  the 
governor's  liability  does  not  necessarily 
re^eve  fte  SDA  grant  recipient  or  other 
subrecipient  of  liability. 

In  addition  to  determining  liability, 
the  Secretary  must  determine  ^tte 
method  of  repayment  Section  164(e)(1) 
of  the  Act  requires  repayment  from  non- 
)TPA  funds  where  the  raisexpenditare 
was  due  to  "wiRftd  disregard"  of  Ae 
requirements  of  the  Act  "gross 
negligence,"  or  "faflure  to  observe 
accepted  standards  of  administration." 
In  other  cases  die  Secretary  has  the 
option,  under  section  164(d)  of  the  Act 
to  recover  misexpenditutes  thnm^ 
offset 

The  regulations  darify  diat  the 
Secretary  wiH  effect  offset  by 
withholding  funds  allotted  to  the  state 
(S  629.44(aHl)).  The  governor,  in  turn,  is 
authorized  to  pass  along  the  Secretary's 
offset  to  the  subrecipient  incurring  the 
misexpenditure  (1 629,44(e)).  There  is  no 
requirement  that  grant  expenditures  be 
maintained  at  planned  levels  when 
funds  are  withheld. 

Only  diose  sanctions  and  corrective 
actions  imposed  directly  by  tbe 
Secretary  against  a  recipient  of  funds 
are  subject  to  federal  administrative 
appeal  provided  by  section  166(a)  of  the 
Act.  In  the  usual  case.  &e  Secretary's 
sanction  will  be  directed  at  the  state 
recipient  of  funds,  and  federal 
administrative  hearings  on 
disallowances  will  be  afforded  only  to 
governors.  Subrecipients  adversely 
affected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity  are  afforded  a  hearing  at  tiit 
state  isvd  ({  629.54(cK2)). 

In  sum,  the  Secretary  retains  the  ri^t 
and  ai^oiity  conferred  by  fhs  Act  to 
moidtor  and  investigate  any  matters 
deemed  necessary  to  assure  compBance 


with  the  Act  and  these  regulaSons. 
Similarly,  the  Secretary  retains  flie  right 
to  conduct  audits  and  impose  sanctims, 
including  the  establishnieflt  of  fiahflity 
of  misexpenditure  of  lands.  Both 
recipients  and  subrecipients  are  liable  . 
for  misexpettdituees;  the  Secretary  holds 
the  governors  acooartable  far  collection 
of  dri>ts  from  subrecipients  due  to 
disallowed  costs  disclosed  through 
audits  to  satisfy  any  financial  fiabSities, 
but  does  not  waive  the  right  to  pnrsoe 
such  debts  where  the  goveinor  fails  to 
do  so. 

G.  MwdmUag  Tni^Md  Mb^isi^ 
Adiainislrathrs  Burdens 

Tne  regulations  reflect  4>e  principles 
of  ]TPA  and  New  Federalism  to  devote 
maximum  resources  to  training  and  to 
minimize  federaBy-imposed 
administrative  reqaironentB. 

Section  108  of  the  Act  requires  fliat  of 
the  funds  available  to  SDAs  under  Ulle 
n-A,  a  minimum  of  70  percent  must  be 
devoted  to  training,  with  (he  remainii^ 
30  percent  being  aUowed  for  supportive 
services  and  aHOfk  cKpeiienoe  activtties. 
Furthermore,  of  the  30  percent  fuads,  no 
more  thaa  15  percent  aaay  be  devoted  to 
administrativa  coats.  The  proposed 
regulations  axtexad  this  16  panjaat 
administrative  cap  to  other  Titiss  fl  and 
in  pro-am  funds,  and  apply  the  7D/30 
split  both  to  the  Title  II  aUtewide  older 
worieer  programs  and  to  faods 
distributed  to  SDAs  as  perforaianoe 
incentives  ({  629^0).  The  Department 
finds  these  appiicatioas  of  the 
administrative  and  Don-trainiqg  cost 
limitatioQS  to  be  consistent  with  the 
intent  of  ITPA  to  devote  naxianiB 
resources  to  trainiog. 

The  Department  has  also  taken  steps 
in  the  regidations  to  iiiiiiiaiiis 
acbainistrative  burdens.  FoUtnwlng 
consultation  with  tiw  Office  «f 
Management  and  DiigiJt  (OM^.  the 
Secretary  has  been  infonnad  hf  the 
Director  of  OMB  that  axceirt  for  the  lew 
specific  standards  tnchwled  in  thess 
regulations,  dw detailed  adodnistretive 
requirements  of  OMB  Orcokss  A-47 
and  A-102  and  irapieoMating  regahtioHS 
in  41  CFR  Part  2»-70  do  not  app^  to 
JTPA  programs  admbdstered  1^  tiie 
governors  and  their  subrecipients 
(S  629.1(c)).  In  addition,  die  regulations 
permit  administrative  cost  pooling  as  a 
means  of  providing  efficient  program 
management  (|  629.39(g)). 

With  respect  to  reporting,  only  those 
minimal  elements  needed  for  buic 
flscal  repoi^ng  and/or  fte  Secretatys 
estabiisiinent  of  pailuiuauce  stwndards 
will  be  collected  hi  reports  to  the 
Secretary.  The  Depaitoieut  will  require 
only  annual  reports,  except  during  die 
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initial  year  when  more  frequent 

(quarterly)  data  will  be  needed 

(S  629.36).  These  provisions  are  designed 

to  keep  federally  imposed 

administrative  requirements  to  a 

minimum. 

The  effectiveness  of  JTPA  programs 
will  be  measured  primarily  through  the 
use  of  performance  standards.  Under 
section  106  of  the  Act,  the  Secretary  will 
define  the  performance  standards  and 
the  parameters  within  which  the 
standards  may  be  adjusted  by  the 
governors  to  accommodate  local 
conditions.  The  Act  recognizes  the 
complexity  of  the  issues  related  to  the 
development  of  reliable  and  meaningful 
performance  standards  and  establishes 
January  31, 1984,  as  the  Department's 
deadline  for  the  establisTiment  of 
performance  standards  for  the  first  full 
program  year.  In  developing 
performance  standards,  the  Department 
will  restrict  data  and  paperwork 
requirements  to  those  necessary  to  the 
implementation  of  Section  106  of  the 
Act. 

H.  Grievances,  Investigations  and 
Hearings 

To  assure  the  fair  and  expeditious 
resolution  of  complaints  and  allegations 
of  impropriety,  the  regulations  contain 
procedural  requirements  for  grievances, 
investigations  and  hearings.  The  Act 
and  regulations  establish  separate 
federal  and  state  procedures  for  various 
t3T)es  of  complaints  and  allegations. 

The  federal  level  complaint  and 
hearing  procedures  provided  under 
sections  164(f)  and  166(a)  of  the  Act  are 
available  only  to  JTPA  recipients 
adversely  affected  by  specified 
Department  of  Labor  actions  or 
sanctions  (5  629.57).  Allegations  at  the 
federal  level  concerning  violations  of  the 
Act  of  regulations  are  handled  ex  parte 
(§S  629.54.  629.55).  Discrimination 
complaints  are  handled  under  the 
Department's  nondiscrimination 
regulations  in  29  CFR  Part  31.  Pursuant 
to  Section  166(a)  of  the  Act.  all  other 
complaints  for  relief  on  behalf  of 
individuals  or  groups  asserting  rights 
under  die  Act  are  handled  exclusively 
under  the  state  and/or  subrecipient 
grievance  procedures  and  applicable 
state  or  other  laws. 

Sections  629.52  and  629.53  of  the 
regulations  describe  the  grievance  and 
review  procedures  at  the  state  and 
subrecipient  levels.  In  accordance  with 
secUon  144(c)  of  the  Act.  the  regulations 
provide  for  Umited  federal  intervention 
in  the  state  process,  only  upon 
exhaustion  of  the  grievance  and  review 
procedures  without  decision 
(8  629.52(d)).  In  such  a  case,  the 
Secretary  will  determine  whether 


reasonable  cause  exists  to  beheve  that 
the  Act  or  its  regulations  have  been 
violated.  When  reasonable  cause  does 
exist,  the  Secretary  shall  direct  the 
Governor  to  issue  a  decision 
adjudicating  the  dispute  pursuant  to 
state  and  local  procedures.  The 
Secretary  may  sanction  the  Governor  if 
a  decision  is  not  issued  within  60  days 
of  the  Secretary's  order. 

The  federal  level  complaint 
procedures  provide  an  opportxmity  for 
parties  to  submit  their  dispute  on  a 
stipulated  record  to  an  informal 
reviewer  for  expedited  decision 
(§  629.56).  Where  informal  reviewer 
procedures  are  not  utilized  or  fail  to 
provide  a  decision  within  60  days,  the 
Governor  may  request  a  federal  hearing. 
The  Department  has  proposed  the 
adoption  of  the  forthcoming  uniform 
rules  of  practice  and  procedure  now 
being  developed  by  the  Department  of 
Labor  Office  of  Administrative  Law 
Judges  for  hearings  at  the  Federal  level. 

L  Rulemaking  Certifications 

These  proposed  regulations  are 
procedural  in  character  and  give 
direction  to  states  and  local  service 
deliverers  on  the  implementation  of 
programs  under  Titles  L II  and  III  of 
JTPA.  Therefore,  these  rules  are  not 
classified  as  "major"  under  Executive 
Order  12291  on  federal  regulations,  and 
no  regulatory  impact  analysis  is 
required. 

"The  Department  has  determined  that 
these  rules  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act  Pub.  L  No. 
96-354,  91  Stat.  1164  (5  U.S.C.  e05(b)). 

Pursuant  to  the  authority  contained  in 
section  181(f)(5)  of  JTPA,  Congress  has 
provided  for  expedited  rulemaking 
procedures  to  ensure  that  final  rules  are 
in  place  by  March  15, 1983.  as  required 
by  section  181(f)(3)  of  the  Act.  To  meet 
this  statutory  deadline,  Congress 
provided  that  "the  Secretary  shall  be 
exempt  from  all  requirements  of  law 
regarding  rulemaking  procedures," 
except  that  these  rules  must  be 
published  in  the  Federal  Register  for  a 
comment  period  of  30  days,  section 
181(f)(5). 

List  of  Subjects  in  20  CFR  Parts  628 
through  631 

Grant  programs — Labor,  Manpower 
training  programs. 

Accordingly,  the  Department  proposes 
to  revise  20  CFR  Part  628,  and  add  Parts 
627.  628,  629,  630,  and  631  and  parts 
632—638  are  added  and  reserved  as 
follows: 


PART  626— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

626.1  Scope  and  purpose  of  the  Act. 

626.2  Format  of  these  regulations. 

626.3  Table  of  contents  ^r  the  regulations 
under  the  job  Training  Partnership  Act. 

626.4  Deflnitions. 

Authority:  Job  Training  Partnership  Act. 
Sec.  169,  (29  U.S.C.  1501  et  »eq..  Pub.  L  97- 
300,  96  Stat.  1322),  unless  otherwise  noted. 

§  626. 1    Scope  and  purpose  of  tt>e  Act 

(a)  It  is  the  purpose  of  the  Act  to: 

(1)  Establish  programs  to  prepare 
youth  and  unskilled  adults  for  entry  into 
the  labor  force;  and 

(2)  Afford  job  training  to  those 
economically  disadvantaged  individuals 
and  others  facing  serious  barriers  to 
employment  who  are  in  special  need  of 
such  training  to  obtain  productive 
employment  (Sec.  2). 

(b)  All  provisions  contained  in  these 
regulations  and  the  Job  Training 
Partnership  Act  shall  take  effect  no  later 
than  October  1, 1983  (Sec.  181(f)). 

§  626.2    Format  of  tfiese  regulations. 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
provisions  of  the  Act  are  set  forth  in 
Parts  626  through  638  of  Title  20  of  the 
Code  of  Federal  Regulations,  with  the 
exception  of  Job  Corps  regulations, 
which  are  set  forth  in  Part  684  of  Title    . 
20. 

(b)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32  and  will  be  administered 
by  the  Office  of  Civil  Rights. 

(c)  General  authority  for  the 
regulations  is  found  at  Section  169  of  the 
Act.  Specific  statutory  authorities  other 
than  section  169  are  noted  throughout 
the  regulations. 

§626.3  Table  Of  contents  for  the 
regulations  under  the  Job  Training 
Partnership  Act 

Part  626— Introduction  to  the  Regulations 
Under  the  )ob  Training  Partnership  Act 

Sec. 

626.1  Scope  and  purpose  of  the  Act 

626.2  Format  of  these  regulations. 

626.3  Table  of  contents  for  the  regulations 
under  the  Job  Training  Partnership  Act. 

626.4  Definitions. 

Part  627— Slate  Responsibilitiet  Under  the  Job 
Training  Partnership  Act 

Subpart  A — State  Planning  Procedures 
627.1    Eligible  grant  recipients. 
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627J    Covemor's  coordination  and  special 
services  plan. 

627.3  Funding. 

627.4  State  fob  training  coodinating  council. 

627.5  Interatate  agreements. 

Subpart  B — Statewide  Programs 

627^    Distribtttioo  of  State  fiHtds. 

627.22  State  education  caorriinatisn  and 
grants. 

627.23  Training  programs  for  older 
individuals. 

627.24  State  incentive  grants. 

Part  628 — Service  Delivery  Areas  Designated 
Under  the  Job  Training  Partnership  Act 

628.1  Service  delivery  M<eas. 

628.2  Private  industry  council. 

628.3  Selection  of  SDA  grant  recipient 
administrative  entity  and  service 
providers. 

628.4  Job  training  plan. 

628.5  Review  and  approval. 

628.6  State  SOA  submissian. 

Part  629— General  Provifiiaos  Governing 
Programs  Under  Titles  I.  II.  and  III  of  the 
|ob  Training  Partnership  Act 

Subpart  A — Program  Desiga  Regturementa 

629.1  General  program  requirements. 

629.2  Milic  service  employment 
prohibition. 

629.3  NoDsectarian  activities. 

Subpart  B— Payments,  Benefits  and  Worh'ng 
Conditions 

629.21    Needs-based  payneMs. 

629.XZ    Dancfite  and  working  cwiditioia. 

Subpart  C— Administrative  Standards  and 
Procedures 


629.31 

Grant  payments. 

629.32 

Program  income. 

629.33 

Insurance. 

629.34 

Procurement. 

629.35 

Management  systems,  reporting  and 

recordkeeping. 

629.36 

Reports  required. 

629.37 

Allowable  costs. 

629.38 

Classification  of  costs. 

629.39 

Limitation  on  certain  costs. 

629.40 

Matching  funds. 

629.41 

Property  management  standards. 

628.42 

Audits. 

629.43 

Oversight  and  monitorii^. 

629.44 

Sanctions  far  vioJalion  of  theAcL 

629.45 

Closeout. 

629.48 

Performance  standards. 

Subpart  D— Grievances,  lavestigatians  and 
Hearings 

629.51  Scope  and  puipose. 

629.52  State  grievance  and  hearing 
procedures  For  non-criminal  complaints 
at  the  Governor  and  subrecipient  leveL 

629.53  Non-criminal  grievance  procedure  at 
employer  level. 

629.54  Federal  handbog  of  adniiiiatralive 
and  dvii  ootaplaints. 

629.55  Federal  handling  of  crinunal 
complaints  and  reports  of  fraud,  abase 
and  other  criminal  activity. 

629.56  Opportunity  for  informal  review. 

629.57  Hevlngs  before  the  Office  of 
Administrative  Law  Judges. 
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629.58    CMieraatharity.  . 

Part  830— Pra^aw  Undar  IMa  B  of  fta  fob 

Training  Partnership  Act 

630.1  Adult  and  youth  programs  ander  Part 
A  of  Title  n 

630.2  Summer  youth  employment  and 
training  prograau  under  Part  B  of  Title  II 

Part  631-^>ragrams  Under  Title  III  of  the  Job 
Training  Partnership  Act 

Subpart  A — Genemt  ProvisiottS 

631.1    Scope  and  purpose. 

Subpart  B — Formula  AlloctMed  I^vgraau 

631.11  General 

631.12  State  plan. 

631.13  Limitations  on  use  of  funds. 

Subpart  C— Discretionary  Ptvgram 

631.21  General 

631.22  Eligibili^forfHndiitg. 

631^    Applicafion  for  fonc&ig  and  selection 
criteria. 

Subpart  D— Program  Desiga  cad 
Maaagement 

631.31  Allowable  activities,  coordination 
and  consultation,  plamiQg  and  review. 

631.32  ReaHotment  of  funds  based  on  non- 
utilization. 

631.33  Reporting  requirements. 

631.34  Role  of  THle  m  training  in 
detenmning  unemployment  betiefit 
eUgibility. 

Part  832— Native  AaMrican  ftoyams  Uadar 
Title  IV,  Part  A  of  the  Job  Tninii« 
Partnership  Act  (ReservedJ 

Part  63S— Afigrant  and  Seaaonri  Faiiawuriiei 
Pro-ams  Under  Title  TV,  Part  A  of  tha  |ob 
Training  Partnership  Act  (ResarvadI 

Part  634— Labw  Market  Infbnnatiaa 
Programs  Under  Title  IV.  Part  E  of  tha  lob 
Training  Partnership  AGI  JKeserved] 


Part  835— Vateramr  1 

Under  TUa  IV,  Part  C  of  the  lob  TMaiag 

Partnership  Act  fRaaarvad] 

Part  836— |Rasarva4 

Part  «S7— {Resatved] 

Part  SSfr-iRaaarvad] 

Authority:  ]db  Training  Partnership  Act 
Sec  tW,  Pub.  I.  97-380, 9B  Stat.  1322  {29 
U.S.C.  1501  et  se^.J. 


§626.4 

In  addition  to  the  deHnitions 
contained  in  Section  4  of  the  Act,  the 
foilewing  defuutioiw  «pply  to  (hse 
regulations. 

"Famtiy"  shall  be  defined  by  tfie 
Governor.  An  «d)dt  baadicapped 
incfividual  ahd  be  considered  a  faoily 
of  one  when  ap|piyi^g  Cor  imijia— 
uKl«r  the  Act  (See.  4(8)]. 

"Faauly  incooie"  WiaH  be  defiaed  hf 
the  Governor,  coitsistent  with  ^ 
definitloD  of  family  income  for  other   . 


State  adniatstared 
prograau. 

"Redpiefit"  means  &c  i 

"SDA  grant  reci|rient"  means  tbe 
entity  that  receives  JTPA  funds  for  aa 
SDA  directly  from  the  Governor. 

"Secretary"  means  the'Secretaiy  of  ' 
Labor  or  the  Secretary's  designatoi 
representatrve{s). 

"Subrecipient"  means  any  person, 
organization  or  other  entity  wbidi 
receives  JTPA  fimds  either  directiy  or 
indirectly  from  the  Governor.  Depeadiog 
on  local  circumstances  the  PIC,  local 
elected  i^dal,  or  achninislrative  eotMgr 
may  be  a  subrec^jieoL  SDA^tant 
redjiients  are  puticular  ^tpes  of 
subrecipients. 

PART  627— STATE  RESPONSDnJTlES 
UNDER  THE  JOB  TRMNINQ 
PARTNERSHIP  ACT 

SvODDflvt  A"^9CSW V^BRRHH  nrVOQflHPBfla 
Sec 

627.1  Eligible  grant  recipients. 

627.2  Governors  ooordinaflan  and  special 
services  plan. 

627.3  Funding. 

627.4  State  iob  training  coordinatiag 
council. 

627.5  interatate  agreenents. 

Subpart  B— Statewide  Prognma 

627.21    Distribution  af  Stale  fanAs. 

627^22    'itstr  nrtursfiaa  ranartinatian  ami 
grants. 

627.23  Training  programs  far  older 
individuals. 

627.24  State  incenSve  grants. 
Authoifty:  Job  Trahiing  ItartnersUp  Act 

Sec  169,  Pub.  L  97-308,  86  Stat  1SZ2  (29 
U.S.C.  1501  et  se4].) 

Subpart  A— Stata  Planning  Proodur— 


S  627.1 

In  order  to  eatablish  a  i 
relatioaahip  voder  the  Act  tke  Ceaenwr 
and  the  Secnetaiy  diaU  «t0D  a 'Gowenur/ 
Secretary  Agreement,  whidt  shall 
consist  of  a  stateraeat  aasuang  that  Iha 
State  sbaD  oompiy  nvith:  M  T^  J»b 
Trainiag  Partoeiabip  Act  and  tbe 
applicable  niles  tid  regulations  and  (bj 
the  Wagner-Peyser  Act  as  amend wd. 
and  all  applicable  rules  and  regulations. 

§627.2   Oovemar's  oosPdhillon  and 
special  services  plan. 

(a]  Submittal.  By  a  dale  eetabfished 
by  the  SecsBtaiy.  amr  Slate  seeking 
financial  aasistanoe  ondar  tbe  Act  abali 
submit  to  the  Secretary  a  Govemor'a 
coordination  and  special  servioes  fiaa 
(sec.  121(a)(2U. 

(b)  Plan  review.  Tbe  Secretary  shall 
check  the  plan  fcr  compleieness  and 
compkanoe  wMi  tiie  pro^iens  of  the 
Act.  If  tbe  plan  is  disapproved,  tbe 
Secretary  shall  noftify  the  GovenK>r  in 
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writing  wrftfain  30  days  of  submiuion  of 
the  reasons  for  disapproval  so  that  the 
Governor  may  modify  the  plan  to  bring 
it  into  compliance  with  the  Act  (Sec. 
121(d)).  I 


|t27J 

The  Secretary  will  allot  funds  to  the 
States  in  accordance  with  section  162  of 
the  Act  The  Secretary  will  obligate  such 
allotments  through  a  Notification  of 
Obligation. 

9*27.4    Mate  Job  training  coordlnatiiig 
counca. 

The  Governor  shall  appoint  a  State 
job  training  coordinating  council 
(SJTCC)  pursuant  to  section  122  of  the 
Act.  The  SPX:C  shall  have  the  specific 
functions  and  responsibilities  outlined  in 
sections  122  and  501  of  the  Act. 


$627.5 

The  Secretary  hereby  grants  authority 
to  the  several  States  to  enter  into 
interstate  agreements  and  compacts  in 
accordance  with  section  127  of  the  Act. 

Subpart  B—Stat«wkle  Programs 

$627.21    Distrtbutlon  of  State  funds. 

(a)  The  funds  made  available  to  the 
Governor  under  section  202(b)  of  the  Act 
shall  be  used  to  carry  out  activities  and 
services  in  this  subpart. 

(b)  Funds  provided  to  the  Governor 
under  section  202(b](4]  of  the  Act  may 
be  used  to  conduct  auditing  activities, 
administrative  activities,  and  other 
activities  described  in  sections  121  of 
the  Act  (Sec.  202(b)(4)). 

$627.22    Stat* education coordinatlonind 


(a)  Expenditures  for  programs 
pursuant  to  section  123(c)(2](B}  of  the 
Act  shall  be  subject  to  $  629.39(a]. 

(b)  Not  less  than  75  percent  of  the 
funds  shall  be  expended  for  activities 
for  economically  disadvantaged 
individuals.  The  Governor  may  provide 
for  meeting  this  requirement  by  using  an 
alternative  accounting  methodology 
(e.g..  75  percent  of  participants)  which 
insures  comparable  results  (Sec. 
123(c)(3)). 

$627.23    Training  programs  for  older 
■lUiVHiuin. 

Expenditures  for  administration  and 
participant  support  services  for 
programs  pursuant  to  section  124  of  the 
Act  shall  be  subject  to  S  629.39  of  these 
regulations. 

$627.24    Stat* kiewitlv* grants. 

Funds  provided  under  section 
202(b)(3)(A)  of  the  Act  shall  be  used  by 
the  Governor  pursuant  to  sections 
202(b)(3)(B)  and  106(h)(1)  of  the  Act. 


PART  628-5ERVICE  DELIVERY 
AREAS  DESKMATEO  UNDER  THE  JOB 
TRAININQ  PARTNERSHIP  ACT 

Sec. 

62&1    Service  delivery  areas. 

628.2    Private  industry  council. 

628.3.    Selection  of  $DA  grant  recipient. 

administrative  entity  and  service 

providers. 

628.4  Job  training  plan. 

628.5  Review  and  approvaL 

628.6  State  SDA  submission.  • 
Authority:  Job  Training  Partnership  Act, 

Sec.  168.  Pub.  L  97-300.  96  Stat.  1322  (29 
U.S.C.  1501  et  seq.). 

$  628.1    Service  delivery  areas. 

(a)  The  SJTCC  shall  make 
recommendations  to  the  Governor  on 
proposed  SDA  designations  in  a  form 
and  by  a  date  established  by  the 
Governor  (Sec.  101(a)  (1)  and  (2)). 

(b)  Pursuant  to  section  101  of  the  Act 
the  Governor  shall  designate  service 
delivery  areas  (SDAs)  for  the  State.  All 
areas  within  the  State  must  be  covered 
by  designated  SDAs.  Requests  for 
designation  shall  be  submitted  in  a  form 
and  by  a  date  established  by  the 
Governor. 

(c)  Pursuant  to  section  101(a)  (4)  (C)  of 
the  Act  an  entity  described  in  section 
101(a)  (4)  (A)  may  appeal  the  Governor's 
denial  of  service  delivery  area 
designation  to  the  Secretary  of  Labor. 

(1)  Appeals  shall  be  submitted  to  the 
Secretary.  U.S.  Department  of  Labor. 
Washington,  D.C.  20210,  Attention: 
ASET.  A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  of  the 
denial  fix>m  the  Governor. 

(3)  The  appealing  party  shall  explain 
why  it  believes  the  denial  is  contrary  to 
the  provisions  of  section  101  of  the  Act 

(4)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
denial  is  inconsistent  with  section  101  of 
the  Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor. 
The  Secretary  shall  make  a  final 
decision  within  30  days  after  this  appeal 
is  received  (Sec.  101(a)  (4)  (C)). 

§628.2    Private  Industry  councN. 

(a)  The  chief  elected  official(8]  of  the 
SDA  shall  establish  and  the  Governor 
shall  certify  the  private  industry  coimcil 
(PIC)  pursuant  to  section  102  of  the  Act. 

(b)  Pursuant  to  section  103  of  the  Act 
the  PIC  shall  provide  policy  and 
program  guidance  for  all  activities  under 
the  job  training  plan  for  the  SDA.  In 
accordance  with  agreements  negotiated 
with  the  appropriate  chief  elected 


official(s),  the  PIC  shall:  Determine  the 
procedures  for  development  of  the  job 
training  plan  and  select  the  grant 
recipient  and  administrative  entity  for 
the  SDA.  The  PIC  may  exercise 
independent  oversight  over  activities 
under  the  job  training  plan,  and 
oversight  shall  not  be  circmnscribed  by 
agreements  with  the  appropriate  chief 
elected  officials]  of  the  SDA. 

(c)  The  employment  service  shall 
develop  jointly  with  each  appropriate 
PIC  and  chief  elected  official(8)  for  the 
SDA  those  components  of  the  plans 
required  under  the  Wagner-Peyser  Act 
of  1933,  as  amended,  applicable  to  the 
SDA  (Sec.  501(d)). 

$628.3*  Selection  of  SDA  grant  redplwit, 
adminlstrattve  entity  and  service  providers. 

(a)  Pursuant  to  section  103(b)(1)  of  the 
Act,  a  selection  shall  be  made  of  the 
SDA  grant  recipient  and  the  entity  to 
administer  the  job  training  plan 
developed  pursuant  to  section  104  of  the 
Act.  These  may  be  the  same  or  different 
entities.  The  specific  functions  and 
responsibilities  of  these  entities  shall  be 
spelled  out  in  accordance  with  the 
agreement(s)  between  the  PIC  and  the 
chief  elected  official(s),  which  should 
specifically  address  the  provisions  of 
section  141(i)  of  the  Act. 

(b)  Service  providers  shall  be  selected 
in  accordance  with:  (1)  The  agreement 
negotiated  pursuant  to  section  103(b)(1) 
of  the  Act,  and  (2)  the  provisions  of 
sections  107, 181(j)(2)  and  205(b)(4)  of 
the  Act 

$628.4    Job  training  plan. 

The  Governor  may  issue  instructions 
and  schedules  that  will  assure  that  job 
training  plans  and  modifications  for 
SDAs  within  the  State  conform  to  all 
requirements  of  the  Act. 

$  628.5    Review  and  approval. 

(a)(1)  If  the  Governor  disapproves  the 
SDA  job  training  plan  or  modification, 
the  Governor  shall  notify  the  PIC  and 
the  appropriate  chief  elected  official(8) 
for  the  SDA  in  writing  as  provided  in 
section  105(b)(2)  of  the  Act. 

(2)  The  Governor  shall  provide  the  PIC 
and  the  appropriate  chief  elected 
official(s)  for  the  SDA  20  days  to  correct 
the  deficiencies  and  resubmit  the  plan  or 
modification.  The  Governor  shall  make 
a  final  decision  and  shall  notify  the  PIC 
and  the  appropriate  chief  elected 
officiaUs)  for  the  SDA  of  the  final 
disapproval  or  approval  within  15  days 
after  the  plan  or  modification  was 
resubmitted. 

(b)  Pursuant  to  section  105(b)(2)  of  the 
Act,  any  final  disapproval  of  the  job 
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training  plan  or  modification  may  be 
appealed  to  the  Secretary. 

(1)  Appeals  to  the  Secretary  shall  be 
submitted  jointly  by  the  PIC  and  the 
appropriate  chief  elected  official(s)  for 
the  SDA  to  the  Secretary,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  Attention:  ASET.  A  copy  of  the 
appeal  shall  be  simultaneously  provided 
to  the  Governor. 

(2}  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  the  final  disapproval  from  the 
Governor. 

(3)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
disapproval  is  clearly  erroneous  within 
the  context  of  section  105(b)(1)  of  the 
Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor. 
The  Secretary  shall  make  a  final 
decision  within  45  days  after  the  appeal 
is  received  in  accordance  with  Section 
105(b)(2)  of  the  Act 

§628.6    State  SOA  sutMnlsskML 

(a)  Pursuant  to  section  105(d),  when 
the  SDA  is  the  State,  the  Governor  shall, 
not  less  than  60  days  before  the 
beginning  of  the  first  of  the  two  program 
years  covered  by  the  job  training  plan, 
submit  to  the  Secretary,  in  a  form 
determined  by  the  Governor,  a  summeuy 
of  the  approach  taken  to  meet  the 
requirements  of  section  104  of  the  Act  as 
well  as  an  assurance  that  the  plan  and 
the  plan  review  comply  with  sections 
105  and  108  of  the  Act. 

(b)  The  State's  plan  shall  be 
considered  approved  unless,  within  30 
days  of  receipt  of  the  submission 
described  in  paragraph  (a)  of  this 
section,  the  Secretary  notifies  the 
Governor  in  writing  of  discrepancies 
between  the  submission  and  specific 
provisions  of  the  Act. 

(c)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  revoking 
approval  in  the  event  the  assurance  is 
not  met. 

PART  629-GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER 
TITLES  I,  II.  AND  III  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Subpart  A-^Program  DMign  Requirements 

Sec. 

629.1  General  program  requirements. 

629.2  Public  service  employment 
prohibition. 

629.3  Nonsectarian  activities. 

Subpart  B— Payments.  Bsnsflts  and 
Working  Conditions 

629.21  Needs-based  payments. 

629.22  BeneHts  and  working  conditions. 


Subpart  C—AdnMstrailvs  Stsndsrds  and 
Proosdurss 

oec 

629.31  Grant  payments. 

629.32  Program  income. 

629.33  Insorance. 

629.34  Procurement 

629.35  Management  systems,  reporting  and 
recordkeeping. 

629.36  Reports  required. 

629.37  Allowable  costs. 

629.38  Classification  of  costs. 

629.39  Limitation  on  certain  costs.    . 

629.40  Matctiing  funds. 

629.41  Property  management  standards. 

629.42  Audits. 

629.43  Oversight  and  monitoring. 

629.44  Sanctions  for  violation  of  the  Act 

629.45  Closeout.  (Reserved] 

629.46  Performance  standards. 

Subpart  D  -Orlsvsncss.  tnvsstlgsttons  snd 


629.51  Scope  and  purpose. 

629.52  State  grievance  and  hearing 
procedures  for  non-criminal  complaints 
at  the  Governor  and  subrecipient  level. 

629.53  Non-criminal  grievance  procedure  at 
employer  level 

629.54  Federal  handling  of  administrative 
and  dvil  complaints. 

629.55  Federal  handling  of  criminal 
complaints  and  reports  of  fraud,  abuse 
and  other  criminal  activity. 

629.56  Opportunity  for  informal  review. 

629.57  Hearings  before  the  OfRce  of 
Administrative  Law  Judges. 

629.58  Other  authority. 

Audiority:  Job  Training  Partnership  Act 
Sec.  189.  Pub.  L  97-3D0,  96  Stat  1322  (29 
U.S.C.  1501  et  seq.). 

Subpart  A— ^ogram  Design 
Requirements 

5629.1  Gsnsrai  program  rsquirsmsnts. 

(a)  The  conditions  prescribed  in 
sections  141  and  143  of  the  Act  apply  to 
all  programs  under  Titles  I,  D  and  III  of 
the  Act  except  as  provided  elsewhere  in 
these  regulations. 

(b)  Recipients  ishall  ensure  that: 

(1)  An  individual  enrolled  in  a  JTPA 
program  meets  the  requirements  of 
sections  167(a)(5)  and  504  of  the  Act  and 
other  requirements  applicable  to 
progrcuns  funded  under  the  specific 
section  or  title  of  the  Act  under  which 
the  participant  is  enrolling;  and 

(2)  An  individual  is  determined  to  be 
eligible  both  at  the  time  of  appUcation 
and  at  enrollment 

(c)  Programs  operated  imder  Titles  I,  n 
and  m  of  the  Act  are  not  subject  to  the 
provisions  of  41  CFR  Part  29-70,  except 
as  otherwise  explicitly  provided  in  these 
regulations. 

9629.2  PubBc  ssrvtea  smploywsnt 
proMbMon. 

No  funds  available  under  Titles  L  D-A 
or  in  of  the  Act  may  be  used  for  public 
service  employment  (Sec.  141(p)). 


Sa2S4 

Pursuant  to  section  167(s)  of  the  Act 
the  employment  or  training  of 
participants  in  sectarian  activities  is 
prohibited.. 

Subpart  B— Payments,  Beneftta  and 
WorWng  Condmona 


1629^1 

(a)  Subject  to  the  ppavisioas  of 
sections  108  and  14^a)(l)  of  the  Act  and 
in  accordance  with  a  locally  developed 
formula  or  procedure,  payments  based 
on  need  may  be  provided  to  individual 
participants  in  cases  where  such 
payments  are  necessary  to  enable 
individuals  to  participate  in  a  training 
program  funded  under  the  Act  (Sec. 
204(27]). 

(b)  The  locally  developed  formula  or 
procedure  for  needs-based  payments 
shall  be  docimiented  in  accordance  with 
instructions  from  the  Governor. 

(c)  The  formula  or  procedure  shall 
provide  for  the  maintenance  of  an 
individual  record  of  the  determination  of 
the  need  for,  and  the  amount  of,  any 
participant's  needs-based  payment 


f629.22 

(a)  Where  participants  are  not 
covered  under  a  State's  woricers' 
compensation  law,  they  shall  be 
provided  with  adequate  on-site  medical 
and  accident  insurance.  Income 
maintenance  coverage  is  not  required 
for  these  participants  (Sec.  143(a)(3)). 

(b)  Where  participants  are  engaged  in 
activities  not  covered  under  the 
Occupational  Safety  and  Health  Act  of 
1970,  they  shall  not  be  required  or 
permitted  to  woiic  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
imder  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participants'  health  or  safety. 
Participants  employed  or  trained  for 
inherently  dangerous  occupations.  e.g., 
fire  or  police  jobs,  shall  be  assjgned  to 
work  in  accordance  with  reasonable 
safety  practices  (Sec.  143(a)(2)). 

Subpart  C— Administrative  Standards 
and  Procedurea 

S62SJ1    Qrant  paymsnts. 

(a)  JTPA  grant  payments  will  be  made 
to  the  Governor  in  accordance  with 
section  203  of  the  Intergovernmental 
Cooperation  Act  (42  U.S.C  4213)  and 
Treasury  Circular  No.  1075  (31  CFR  Part 
205). 

(b)  The  Governor  shall  establish 
procedures  that  will  minimize  the  time 
elapsing  between  the  receipt  of 
advanced  funds  and  disbursement 
Failure  to  establish  such  procedures  or 
to  take  action  to  correct  deficiencies  in: 
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(1)  Financial  management  systems,  or 

(2)  fowl  drawdown  and  advance 
payment  procedures  may  result  in  the 
Governor  being  funded  through 
reimbursement  by  Treasury  chedc 
payment 


$62».32 

Income  generated  under  any  program 
may  be  retained  by  the  State  and  shall 
be  used  to  further  program  objectives. 
Program  incoaie  may  be  used  to  satisfy 
the  matching  raquirements  of  sections 
123(b)  and  304  of  the  Act  The  Governor 
may  estabUsh  policies  and  procedures 
for  the  retenticm  and  use  of  program 
income  by  SOA  grant  recipients  aqd 
■■hfucipients  (Sec  141(m)). 

9S2S.33    bwuranoa. 

(a)  General.  Each  Governor,  SDA 
grant  recipient  or  subrecipient  shall 
follow  its  normal  insurance  procedures 
except  as  otherwise  indicated  in  this 
section. 

(b)  The  DOL  assumes  no  liability  with 
respect  to  bodily  injury,  illness  or  any 
other  damages  or  losses,  or  with  respect 
to  any  claims  arising  out  of  any  activity 
imder  a  JTPA  grant  or  agreement 
whether  ctmoeming  persons  or  property 
in  the  Governor's  SDA  grant  recipient's 
or  other  subredpient's  organization  or 
any  third  party. 

(c)  Governors.  SDA  grant  recipients 
and  subredpients  shall  secure  insurance 
coverage  for  injuries  suEered  by    | 
participants  who  are  not  covered  by 
existing  woilcers'  compensation.  These 
costs  are  chargeable  to  participant 
support  or  training  as  appropriate  fSe& 
143(1^(3}).  j 

Subject  to  die  provisions  of  Section 
107  of  die  Act,  recipients  and 
snbrecipients  shaU  administer 
procuroment  syst^Ins  that  reflect 
applicable  State  and  local  law,  rules  and 
regulations  as  determined  by  the 
Governor.  { 

S  629 J5    ymagement  •ystems,  reporting 
and  racorokaaplnQ. 

(a)  Hw  Governor  shall  ensure  that 
financial  systems  within  the  State 
provide  fiscal  control  and  accountipg 
procedures  sufficient  to:  (1)  Permit  | 
preparation  of  required  reports;  (2) 
permit  the  tracing  of  funds  to  a  level  of 
expenditure  adequate  to  establish  that 
funds  have  not  been  used  in  violation  of 
the  restrictions  on  the  use  of  such  funds; 
and  (3)  demonstrate  compUance  with 
matching  requirements.  (Sees.  104(b](9]. 
164(aKl).  185(a)(1).  165(c)(2),  and  182). 

(b)  Tlw  financial  management  system 
and  the  participant  data  system  shall 
provide  federally-required  records  and 
reports  that  are  mufcnm  in  definition. 


accessible  to  authorized  Federal  and 

State  sta^,  and  verifiable  for  monitoring, 
reporting,  audit  and  evaluation  purposes 
(Sees.  lB5(a)(l),  165(1)(2).  and  182). 

(c)  The  Governor  shall  ensure  that 
records  shall  be  maintained  of  each 
participant's  enrollment  in  a  JTPA 
program  in  sufficient  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
restrictions  on  6ie  provision  and 
duration  of  services  and  specific 
activities  authorized  by  the  Act  (Sec. 
165(a)  (1)  and  (2)). 

(d)  liie  Governor  shall  ensure  that 
records  shall  be  maintained  of  such 
participant  information  as  may  be 
necessary  to  develop  and  measure  the 
achievement  of  performance  standards 
established  by  the  Secretary. 

(e)  The  Governor  shall  insure  that 
procedures  are  developed  for  retention 
of  all  records  pertinent  to  all  grants  and 
agreements,  including  financial. 
statistical,  property  and  participant 
records  and  supporting  documentation, 
for  a  period  of  three  years  fiom  the  date 
of  obligation  of  funds.  Records  for 
nonexpendable  property  shall  be 
retained  for  a  period  of  three  years  after 
final  disposition  of  the  property. 

(f)  The  aforementioned  records  will  be 
retained  beyond  the  three  yean  if  any 
litigation  or  audit  is  begim  or  if  a  claim 
is  instituted  involving  &e  grant  or 
agreement  covered  by  the  records.  In 
these  instances,  the  records  will  be 
retained  until  the  litigation,  audit  or 
claim  has  been  finally  resolved. 

(g)  In  the  event  of  the  termination  of 
the  relationship  with  a  subrecipient,  the 
Governor  or  SDA  grant  recipient  shall 
be  responsible  for  the  maintenance  and 
retention  of  the  records  of  any 
subrecipient  unable  to  retain  them. 

§629.39    Reports  rwfuirML 

The  Governor  shall  report  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary.  Reports  shall  be 
submitted  quarterly  for  the  first  year 
and  annually  thereafter.  ReportS'Shall 
be  submitted  to  the  Secretary  within  45 
calendar  days  after  the  end  of  the  report 
period  (Sec.  165(a)(2)). 

{629.37    AHowaMa  coats. 

(a)  General  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and,  except  as  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  the  Governor  or 
subrecipient.  Costs  charged  to  the 
program  shall  be  consistent  with  those 
normally  allowed  in  Uke  circumstances 


in  nonfederaUy  sponsored  activities  and 
with  applicable  State  and  local  law, 
rules  or  regulations,  as  determined  by 
the  governor. 

(b)  Direct  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  29- 
70.102. 

(c)  The  governor  shall  issue  guidelines 
on  allowable  costs  for  SDA  and 
statewide  programs  that  shall  include 
provisions  that: 

(1)  Legal  costs  associated  with  State 
and  Federal  administrative  hearings  are 
allowable  JTPA  costs  only  to  the  extent 
the  party  prevails; 

(2)  Costs  resulting  from  violations  of, 
or  failure  to  comply  with.  Federal,  State 
or  local  laws  and  regulations  are  not 
allowable; 

(3)  Entertainment  costs  are  not 
allowable; 

(4)  Insurance  policies  offering 
protection  against  debts  estabhshed  by 
the  Federal  Government  are  not 
allowable  JTPA  costs;  and 

(5)  Personal  liability  insurance  for  PIC 
members  is  allowable. 

S  629.38   CtaasiflcalkNi  of  costs. 

(a)  To  comply  with  the  limitations  on 
certain  costs  contained  in  section  108  of 
the  Act,  allowable  costs  shall  be 
charged  against  the  following  cost 
categories:  training;  administration;  and 
participant  support 

(b)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(c)  For  State-administered  programs, 
the  Governor  is  required  to  plan,  control 
and  charge  expenditures  against  the 
aforementioned  cost  categories. 

(d)  The  Governor  is  responsible  for 
ensuring  that  SDA  grant  recipients  and 
other  subredpients  plan,  control,  and 
charge  expenditures  against  the 
aforementioned  cost  categories. 

(e)  In  assigning  costs  to  the  training 
category  pursuant  to  paragraph  (a)  of 
this  section,  the  Governor  shall  ensure 
that: 

(1)  Training  costs  include:  The  costs 
associated  with  on-the-job  training 
services;  employer  outreach  necessary 
to  obtain  job  listings  or  job  training 
opportunities;  salaries,  fringe  benefits, 
equipment  and  supplies  of  personnel 
directly  engaged  in  providing  training; 
books  and  other  teaching  aids; 
equipment  and  materials  used  in 
providing  training  to  participants; 
classroom  space  and  utility  costs;  job 
related  counseling  for  participants;  and 
tuition  and  entrance  fees  that  represent 
instructional  costs  which  have  a  direct 
and  immediate  impact  on  participants. 
In  addition,  50  percent  of  the  costs  of  a 
limited  work  experience  program  and 
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250  hours  of  youth  tryout  employment 
are  considered  allowable  training  costs. 
A  limited  work  experience  program  is 
one  that  meets  the  requirements  of 
section  108(b)(3)  of  the  Act  Youth  tryout 
employment  is  Uiat  which  meets  the 
requirements  of  section  205(d)(3)(B]  of 
the  Act 

(2)  Costs  which  are  billed  as  a  single 
imit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  die  agreement 

(i)  Is  for  training; 
(ii)  Is  fixed  unit  price;  and 
(iii)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
employment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
specified  in  the  agreement 

(3)  Training  costs  shall  not  include  the 
direct  or  indirect  costs  associated  with 
the  supervision  and  management  of  the 
program. 

(4)  Training  costs  do  not  include 
supportive  service  costs  as  defined  in 
section  4  of  the  Act  or  other  participant 
support  costs  which  are  determined  to 
be  necessary  at  the  local  level. 

(5)  All  costs  of  employment  generating 
activities  to  increase  job  opportunities 
for  eligible  individuals  in  die  area  and 
the  remaining  50  percent  of  the  costs  of 
a  limited  work  experience  program,  as 
well  as  100  percent  of  the  costs  of  other 
work  experience  programs,  are  not 
allowable  training  costs  (Sec. 
108(b)(2)(A)). 

(6)  The  salaries  and  fringe  benefits  of 
project  directors,  program  analysts, 
labor  market  analysts,  supervisors  and 
other  administrative  positions  shall  not 
be  charged  to  training.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
shall  be  prorated  among  the  training  and 
administration  cost  categories  based  on 
time  records  or  other  verifiable  means. 

(7)  Construction  costs  may  be 
allowable  training  or  participant  support 
costs  only  when  funds  are  used  to: 

(i)  Purchase  equipment,  materials  and 
supplies  for  use  by  participants  while  on 
the  job  and  for  use  in  the  training  of 
such  participants.  Examples  of  such 
equipment  materials  and  supplies  are 
handtools,  workclothes  and  other  low 
cost  items;  and 

(ii)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors*  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
participants. 

(8)  Contributions  to  a  reserve  for  a 
self-insurance  program,  to  the  extent 


that  the  type  and  extent  of  coverage  and 
the  rates  ajid  premiums  would  have 
been  allowed  had  insurance  been 
purchased  to  cover  the  risks,  are  not 
allowable  training  costs,  but  may  be 
charged  to  other  cost  categories  as  ■ 
appropriate. 

(9)  The  cost  of  incorporating  a  PIC  or 
consortium  administrative  entity  for  the 
purpose  of  carrying  out  programs  under 
the  Act  shall  not  be  charged  to  training 
but  may  be  charged  to  other  cost 
categories  as  apporpriate. 

(10)  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  cost  categories  shall  be 
prorated  among  training  and  the  other 
appropriate  cost  categories. 

1629.39    Limitation  on  cmlain  costs. 

(a)(1)  Not  less  than  85  percent  of  the 
funds  for  programs  under  Titles,  I,  II, 
and  in  of  the  Act  may  be  expended  for 
the  costs  of  training  and  participant 
support  except  as  provided  in 
paragraph  (b)  of  this  section. 

(2)  Administrative  costs  are  limited  to 
15  percent  of  funds  available.  The  15 
percent  limitation  on  administrative 
costs  may  not  be  waived. 

(b)  Funds  allotted  under  the  following 
sections  of  the  Act  are  exclusions  to  the 
requirement  in  paragraph  (a)  of  this 
section: 

(1)  Section  202(b)(4); 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  section 
123(c)(2)(A); 

(3)  Section  202(b)(3):  and 

(4)  Section  301(a). 

(c)(1)  Not  less  than  70  percent  of  the 
funds  for  programs  under  Tides  I,  II-A. 
and  in  of  the  Act  may  be  expended  for 
the  costs  of  training,  except  as  provided 
in  paragraphs  (d)  and  (e)  of  this  section. 

(2)  There  is  an  established  30  percent 
limitation  on  combined  administrative 
and  participant  support  costs.  This 
limitation  may  be  waived  by  the 
Governor  only  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  Funds  allotted  under  the  following 
sections  of  the  Act  are  exclusions  to  the 
requirement  in  paragraph  (c)  of  this 
section: 

(1)  Section  202(b)(4): 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  section  123(c)(2]; 

(3)  Section  202(b)(3),  to  provide 
technical  assistance  to  SDAs  within  the 
State  that  do  not  qualify  for  incentive 
grants; 

(4)  Section  251;  and 

(5)  Section  301(a). 

(e)  Expenditures  may  not  be  in  excess 
of  the  limitation  contained  in  paragraph 
(c)  of  this  section  exept  as  provided  for 
in  section  108(c). 


(f)  The  provisions  of  this  section  do 
not  apply  to  any  designated  service 
delivery  area  which  served  as  a 
concentrated  employment  program 
grantee  for  a  rural  area  under  the 
Comprehensive  Employment  and 
Training  Act  (Sec  10e(d)]. 

(g)  Administrative  funds  widiin  a 
service  delivery  area  may,  at  the 
discretion  of  and  pursuant  to 
requirements  established  by  the 
Governor,  be  pooled  and  used  for  all 
administrative  costs  of  programs  within 
the  service  delivery  area  assisted  with 
funds  under  the  Act 

{629.40    MatcMng funds. 

The  governor  shall  define  and  assure 
the  provision  of  adequate  resources  to 
meet  the  non-Federal  matching 
requirements  of  sections  123(b)  and  304 
of  the  Act 

S  629.41    Property  management 

(a)  Personal  or  real  property  procured 
with  JTPA  funds  or  transferred  from 
programs  under  the  Comprehensive 
Employment  and  Training  Act  must  be 
used  for  purposes  authorized  by  the  Act 
Subject  to  the  Secretary's  rights  to  such 
property,  the  Governor  shall  maintain 
accountability  for  property  in 
accordance  with  State  procedures  and 
the  records  retention  requirements  of 

S  629.35. 

(b)  The  JTPA  program  must  be 
reimbursed^the  fair  market  value  of  any 
unneeded  p'roperty  retained  by  tlje 
Governor  for  use  in  a  non-JTPA 
program.  The  proceeds  from  the  sale  of 
any  property  or  transfer  of  property  to  a 
non-JTPA  program  must  be  used  for 
purposes  authorized  under  the  Act 

1624.42    AuCMs. 

(a)  All  audits  conducted  under  this 
Act  shall  comply  with  applicable 
auditing  standards  set  forth  in  section 
164(a)(3)  of  the  Act 

(b)  At  least  once  every  two  years,  the 
State  shall  prepare  or  have  prepared 
independent  financial  and  compUanoe 
audita  of  the  Tide  II  and  in  funds 
received  by  the  State  and  shall  be 
responsible  for  assuring  that  audit 
requirements  are  met  with  respect  to 
PICs,  SDA  grant  recipients  and  other 
subrecipients  receiving  Tide  U  and  TH 
funds  throughout  the  State  (Sec. 
164(a)(2)). 

(c)  The  Governor  may  request  audit 
waivers  from  the  Secretary  for 
subredpients  except  as  otherwise 
provided  in  section  ie4(a)(2)  of  the  Act 
This  waiver  request  may  be  approved 
by:  (1)  The  Secretary  or  (2)  the  cognizant 
Federal  audit  agency,  where  the 
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r  delegates  this  oatfaoiity  to 
such  ageacyiSec  164(aX2)). 

(d)  The  audit  repart(s).  in  addition  to 
meeting  the  general  requirements  of  this 
section,  shall  be  accompanied  by  the 
following: 

(1]  The  Governor's  disposition  of 
questioned  costs  in  the  audit(8),  costs 
allowed  and  disallowed  by  the 
Governor,  and  the  basis  for  costs 
allowed  and  disallowed.  The  dispostion 
must  show  the  action  (i.e.,  either 
allowed  or  disallowed]  on  all  costs 
questioned  in  the  auditfs). 

(2)  If  the  Governor  intends  to  request 
waivers  of  liability  under  section 
ld4(e)(2]  of  the  Act  such  requests  must 
accompany  the  audit  report(8),  along 
with  supporting  documentation.  Sudt 
documentation  may  include: 

(i)  Correspondence  from  the  Secretary 
giving  prior  approval  to  corrective 
actions  planned  by  the  Governor,  e.g., 
debt  collection  options  which  the 
Governor  planned  to  initiate  or  to  I   ' 
forego;  and 

(ii)  Documentation  of  corrective! 
actions  taken  by  the  State  and  the 
appropriate  subredpient  e.g.,  evidence 
of  aggressive  debt  collection  action. 

(e)  The  Governor  shall  submit  the 
audit  report(s).  covering  all  Title  0  and 
in  funds  received  by  the  State,  SDA 
grant  recipients  and  subrecipients  and 
audited  diuing  the  period  covered  by  the 
report  as  well  as  the  items  described  in 
paragraph  (d)  of  this  section,  to  the 
cognizant  Federal  audit  agency  or  the 
Inspector  General  of  the  Department  as 
appropriate,  %vithin  a  two-year  period  as 
specified  to  section  164(a](2]  of  the  Act 
liie  Inspector  General  shall  determine 
the  acceptability  of  audit  reports 
pursuant  to  S9  629.42(a]  through    I 
629.42(d]  above,  and  shall  forward  each 
acceptable  audit  report  to  the  Secretary 
for  action  pursuant  to  S  629.42(f)  below. 

(f)  After  receiving  the  audit  report(8], 
the  Secretary  shall  review  the  report(8], 
the  Governor's  disposition  and  any 
liability  waiver  request.  If  the  Secretary 
is  in  agreement  with  all  aspects  of  the 
Governor's  disposition  of  the  audit(8), 
the  Secretary  shaD  so  notify  the 
Governor,  constituting  final  agency 
action  on  the  audit(8).  If  the  Secretary  is 
in  disagreement  with  the  Governor's 
conclusion  on  specific  points  in  the 
audit(s),  the  Secretary  shall  resolve  the 
audit(s)  through  the  initial  and  final 
determination  process  described  in 
Subpart  D  of  these  regulations. 

(g)  The  Comptroller  General  and  the 
Inspector  General  of  the  Department 
shall  have  the  authority  to  conduct 
audits,  evaluations,  or  investigations 
necessary  to  meet  their  responsibilities 
under  sections  164(c}  (1)  and  164(cJ  (2). 
respectively,  of  the  Act 


(1)  Audits  conducted  or  arranged  by 
the  Inspector  General  will  genenlly 
supplement  rather  than  duplicate  audits 
of  redpiants.  PICs.  SOAs.  or  other 
subrecipients. 

(2)  The  findings  of  these 
investigations,  audits  and  evaluations 
shall  be  handled  as  described  in 

Si  629.54(b)  and  629.64(c]  of  Subpart  D 
of  these  regulations. 

{629.43    OvsraigMandmonttoring. 

(a)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
section  163  of  the  Act 

(b)  The  Governor  is  responsible  for 
oversight  of  all  SDA  grant  recipient 
activities  and  State  supported  programs. 

(c)  The  PIC  and  local  elected 
official(s)  may  conduct  such  oversight  as 
they,  individually  or  jointly,  deem 
necessary  or  delegate  to  an  appropriate 
entity  pursuant  to  their  mutual 
agreement 

S629.44    Sanctfonaforvlototkmsoftha 
Act 

(a)  Pursuant  to  section  164  (b),  (d),  (e), 
(f),  (g),  and  (h)  of  the  Act  the  Secretary 
may  impose  appropriate  sanctions  and 
corrective  actions  for  violations  of  the 
Act  regulations,  or  grant  terms  and 
conditions.  Additionally,  sanctions  may 
include  the  following: 

(1)  Offsetting  debts,  arising  from 
misexpenditure  of  grant  funds,  against 
amounts  to  which  the  Governor  is  or 
may  be  entitled  under  the  Act  except  as 
provided  in  section  164(e)  (1)  of  the  Act. 
The  debt  shall  be  fully  satisfied  when 

"the  Secretary  reduces  amounts  allotted 
to  the  Governor  by  the  amount  of  the 
misexpenditure;  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  Governor  or 
subredpient  in  excess  of  reasonable 
grant  needs,  establishing  a  debt  for  the 
amount  of  such  excessive  cash,  and 
charging  interest  on  that  debt. 

(b)  Except  for  actions  under  section 
164(f)  and  167  of  the  Act  to  impose  a 
sanction  or  corrective  action,  the 
Secretary  shall  utilize  initial  and  final 
determination  procedures  outlined  in 
Subpart  D. 

(c)  To  impose  a  sanction  or  corrective 
action  regarding  a  violation  of  section 
167  of  the  Act  the  Secretary  shall  utilize 
the  procedures  of  29  CFR  Part  31. 

(d)(1)  The  Secretary  shall  hoi*  the 
Governor  responsible  for  all  funds  imder 
the  grant.  The  Governor  shall  hold 
subrecipients,  including  SDA  grant 
recipients,  responsible  for  JTPA  funds 
received  throiigh  the  grant. 

(2)  The  Secretary  shall  determine  the 
liability  of  the  Governor  for 
misexpenditures  of  grant  funds  in 
accordance  with  section  164(e)  of  the 


Act  induding  the  requirement  that  the 
Governor  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 
misexpenditures  by  a  subredpient 

(3)  Prompt  apiMvpriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
subrecipients  ordinarily  shall  be 
considered  a  part  of  th^  corrective 
action  required  by  section  164(e)(2)(D)  of 
the  Act.  In  this  regard,  the  Governor 
may  request  advance  approval  from  the 
Secretary  for  contemplated  corrective 
actions.  Such  requests  may  address  debt 
collection  actions  or  options  which  the 
Governor  plans  to  initiate  or  to  forego. 
The  Governor's  request  shall  include  a 
description  and  assessment  of  all 
actions  taken  by  the  subredpient  to 
collect  the  misspent  funds. 

(4)  In  making  the  determination 
required  by  section  164{eK2)  of  the  Act 
the  Secretary  may  determine,  based  on 
a  request  from  the  Governor,  that  the 
Governor  may  forego  certain  collection 
actions  against  a  subredpient  where 
that  subrecipient  was  not  at  fault  with 
respect  to  the  liability  criteria  set  forth 
in  section  164(e)(2)(A)  through  section 
164(e)(2)(D)  of  the  Act  The  Secretary 
shall  consider  such  requests  in  assessing 
whether  the  Governor's  corrective 
action  was  appropriate  in  light  of 
section  164(e)(2)(D)  of  the  Act  At  that 
time,  the  Secretary  shall  also  consider 
advance  approvals  (previously  granted 
pursuant  to  S  629.44(d)(3)  above)  in  light 
of  the  Governor's  demonstrated  efforts 
to  imdertake  the  approved  course  of 
action. 

(5)  The  Governor  shall  not  be  released 
fi^m  liability  for  misspent  fimds  under 
the  determination  required  by  section 
164(e)  of  the  Act  until  the  Secretary 
determines  that  further  collection  action, 
either  by  the  Governor  or  subredpient 
would  be  inappropriate  or  would  prove 
futile. 

(e)  The  Governor  shall  have  the 
authority  to  reduce  allocations  to  a 
service  delivery  area  if:  (1)  The 
Secretary  offsets  a  debt  against  funds 
allotted  to  the  Governor  and  (2)  the  debt 
resulted  from  a  misexpenditure  by  the 
SDA  grant  redpient  or  its  subredpients. 

(f)  Nothing  in  this  section  shall 
preclude  the  Secretay  from  imposing  a 
sanction  directly  against  a  subrecipient 
as  authorized  in  section  164(e)(3)  of  the 
Act.  In  such  a  case*,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 


§629.45   Cloaaeutlf 

S  629.46    Performance  standards. 

(a)  The  Secretary  shall  prescribe 
performance  standards  for  adults  and 
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youth  imdn  Title  S-A  aad  dabcatad 
worken  mder'nie  iC  in  aocotdance 
•nthse^OBlOBeftiie  Act  StaBdards 
for  yonth  eaeptay^oBat  oempeteamei 
shall  pmcrlbe  file  framnrack  in* 
competancy  devcAopraenL 

(b)  TheGovenmr  thtSl  eataWih  SOA 
standards  within  the  panuaeters  set 
annuaUy  by  the  Sea^arf  pursuant  to 
SectiaB  106  of  Die  Act  md  apply  Ihe 
staodaids  in  accordance  wMk  section 
202(b)(3)  of  the  Act 

(c)  Porsuaat  to  mitial  and  ammal 
instructions  issued  by  the  Secretary,  the 
Governor  shall: 

(1)  Collect  the  data  necessary  to  set 
standards  parsuant  to  secfiaa  IBS  of  die 
Act;  and 

(2)  Submit  reports  acoordii^  to 
sections  106  and  121(c)(3)  of  the  Act. 

(d)  Pursuant  to  section  106(^)(ll  of  the 
Act  the  Governor  shall,  after  odiaustion 
of  remedies  below,  impose  a 
reorganization  plan  if  a  si^recipient 
fails  to  meet  performance  standards  for 
two  consecutive  years. 

>  (1)  Prior  to  inqpositioB  of  a 
reorganization  plan,  the  Covemor  must 
offer  the  suhredpient  op>portEBnty  for  a 
hearing. 

(2)  Should  the  hearing  detenmnation 
uphold  the  Govemoi's  impomtioB  of  a 
reorganization  plaa.  4ie  sufaracipient 
may  appeal  to  the  Secretary. 

(3)  Appeals  shall  be  subraittod  io  the 
Secretary^  U.&  Department  of  Labor, 
Washington.  DX).  20218,  Atteotaoa: 
ASET.  A  oqpj  of  the  appeal  shall 
simultaneously  be  provided  to  (he 
Governor. 

(4)  The  Seoetary  shaU  not  acce^  an 
appeal  dated  later  ihan  30  days  after 
receipt  of  wntten  notification  bcaa  the 
Governor. 

{5)  The  appeahag  party  abaU  explain 
H^y  it  beUeves  the  Govecnor'a  deoisioB 
is  contrary  to  the  proviaioDS  of  aectioo 
106  of  the  Act 

(6)  The  Secretwy  shall  acce|>t  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
Governor's  decision  is  inconsistent  vrith 
'Section  106  of  the  Act.  The  Secretary 
may  consider  any  comments  submitted 
by  the  Governor.  The  Secretary  shall 
make  a  final  decision  withsn  flO  days 
after  flris  appeal  is  reoeived  fSec. 
106(h)). 

Subpart  D— Grievances, 
'  In vestlyathii  is,  and  HearliiQa 

$629.51    Scope  and  purpoaa. 

(a)  General.  This  snbpart  eataMiilies 
the  procedures  to  xeceive,  investigate 
and  vesoive  grievaaoea,  and  oondoct 
heaaags  to  adjudicate  dispotos  under 
the  Act 


(b)  NoB^imnmedim.  Mtenever 
any  person,  otpaBteatiaBwapoacy 
believes  Ikat «  Cum  ma.  SOA  fpaat 
reapuBl  af  4flnaF  aaaraEiaiBBt  has 
engaged  aa  aoadbat  Aat  violalBa  4he  Act 

Federal  «talate  attar  Aaa  fmi.  w  a 
State  or  focafl  iaw,  Ihal  peiaua. 
organization  or  agency  may,  with 
respect  to  i&e  noB-jm^caase  of  acSon. 
institute  a  civfl  acfioa  or  porsue  vAiet 
remedies  aa&oriced  ander  <jAiet 
Federal,  State,  or  local  law  againM  4he 
Goreraer,  BDA  ^aM  tecipient  or  otter 
subredpieflt  w  ifciitft  feat  eAousGiig  the 
remakes  4b  4ds  siibpart.  ffofliing  in  the 
Act  or  these  regidaftom  ahefi: 

(1)  A9ow  any  person  or  organization 
to  join  or  sue  the  Secretary  fi^  respect 
to  the  Secretary's  tesponsibffifies  under 
JTPA  except  ^er  exfaaasting  the 
remedies  in  ttiis  sidipail: 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violdion  ol 
JTPA  or  &ese  i-^giilatiaiis  wifhodt  first 
exhaustii^g  (he  adminiatrative  xemedies 
described  in  Itis  aahpait;  ar 

{3J  fie  oonatnied  to  create  a'^nnwte 
right  of  acttaowili  aspect  ioaJlaged 
violations  of  ]12^«r  the  E^guktioDa. 

S  629.52  State  yilavaiicaafNItMailng 
procaduras  tor  non-criminal  compWnte  at 
the  Qavamor  and  aabwelptonttavai. 

(a)  Policy.  Tliis  section  deals  with  the 
handling  of  non-criminal  coiaplaints. 
Criminal  con^fSainls  ase  to  be  handled 
as  specified  in  S  S2B2S. 

XbJ  Proaedmea  itf  CaKeraor  auJSDA 
levels.  Ill  Pucsuant  to  sactiaa  WHa^  of 
the  Act  each  Covemor  shaU  inauie  the 
establishment  of  procedures  for 
resolviag  any  oomplaiat  """g^  a 
violatioa  of  the  Act.  fegulatioas.  grant  or 
other  agMaraaals  uadar  the  AoL  Hie 
procediaes  auiat  m»^1i»^*  the  h°nl!lfnji  af 
complaints  aDdj^raevanaas  anaiag  in 
connection  with  fZI^  prwgrsaM 
operated  h]/  each  .SOA  yaa*  aecipient 
and  aabracipieBt  «ind  w  the  AoL  These 
pcoceduBBS  aniat  aiae  faovide  f ar 
reselatiaa  of  oea^plaiais  anai^  &ora 
nrMnns  sirih  ns  aadit  disallmwaarnn  nr 
the  iraposttian  of  flasirtinna.  ti^Ben  by  the 

Caiammar  niith  m»fnrt  tnati^it  fexiii^^, 

iaweatii^aBa,  ar  asonitoiiag  teports 
(Sa&  144(a)i. 

(2)  The  Goveiaar  may  delegate  4ke 
anthority  to 
complaint 
SOAi^aat 
subrei 
between 
iBflipwnteaf 
audit 


»r<SaB. 
144(aN. 

(3)' 
shall  indadei 
tiaei 

(c)  State  review.  (1)  If  the  Governor 
has  delegataB  vr  artaarity  to  operate 
and  iDanitem  a  "gnevanoe  pracedore. 
and-a  uuByAaamlt  does  not  receive  a 
oeciaroB  a^^BA  ^uoays  oi  uiiag  tne 
coBuwBJnt  or  leoeivea  a  dai.'  Isiuii 
unsatirfattuiy  to  'fee  uumplainant  fee 
conipianMin  xliea  nas  a  ngtit  to  reoiieat 
a  review  of  the  uaui|<iint  %y  fee 
Governor.  TIb  teqeeatfor  review  shall 
be  filed  wiftni  todays  of  receipt  of  die 
udveiBitnediBiBnof  tBdays  from  fee 
date  on  wMdh  fee  oonqAeinant  shotdd 
have  received  a  deciaon.  The  Governor 
shaffl  issue  a  dedston  vrithin  30  day*. 
Tne  Governor's  decision  is  final. 

(2)  The  Governor  ihdl  also  provide 
for  an  indcfwndent  State  review  of  a 
complaiid  initially  filed  at  fee  State 
level  on  wtnch  a  dedsion  was  not 
issued  within  00  days  or  on  which  fee 
complainaat  ihaa  eeeeiwed  an  advene 
dedsion.  A  daesaioa  AaUhesaade 
widiin  SO  days.  ThaGowanaar's  dedaion 
is  final. 

<d)  t^deml  n  nam  mfiocal  lemBl 
caaqjiaitta  wtthrmt-Andmum.  (1|  Should 
fee  Governor  iaA  to  provide  a  daaWon 
as  Toqaired  ia  paaagraph  (gI  of  9Us 

section,  th*  ,«nnyl«ma«*  May  «l— 

request  from  the  Seoretaiy  a 
detHnnimrtinn  ashaftar  taasonaUe  cause 
existstaiaKaare  IhattAe  Actorlta 
reguMaaalaaBteen  vaohtod. 

tlTla  "Tiiiiiiilsn  Jiill  III  I  iiWhai  Itn 
diqn«f  «aoaiptor*eaaqae«  aadtotiere 
feere  is  aeasondUe  eaaae  to  heliawc  fee 
Act  or  regaialaaslMi 
shall  direct  fee  Goveiaor  to] 


rebiptentor 


piifsaart  to  State  anilooal|irooe4ares. 
Hie  Suuetoiy'a  adHaa^tees  «ot 
consfltote  Fn  d^l■d1  i^jsifcf  aogaa  asid  4s 
not  apperiaUe  ander  fee  Adtftec 
166(a)  and  Sec.  144(c)).  If  feeOaiaiuur 
does  not  coolly  wife  the  Secceta^'a 
order  within  £0da|ta.  feeSecaetajy  aaay 
impose  a  saoctioB  vpoa  (he  '^"pmnr 
lorTdliilgtolsaBe  a  decision. 

13}  The  iceeuaat  shall  be  fifed  Jio  Mar 
fean  10  days  from  Ae  date  on  addch  the 
complainant  should  haue  nceived  a 
decision  as  sagiiisad  in  paragraph  4e^ 
The  coisplaiitt  should  oantaiB  the 
followii^ 

fee 

(ii)  Hie  full  name  and  a 
respondarilafatoat^ahaaiiito  esnplaint 


(if 


VOL 
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(Ui)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation; 

(iv)  The  provisions  of  the  Act, 
regulations,  grant  or  other  agreements 
under  the  Act  believed  to  have  been 
violated; 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
request  have  been  commenced  or 
concluded  before  any  Federal,  State  or 
local  authority,  and,  if  so,  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case;  and  i 

(vi)  A  statement  of  the  date  the     I 
complaint  was  filed  with  the  Governor, 
the  date  on  which  the  Governor  should 
have  issued  a  decision,  and  an 
attestation  that  no  decision  was  issued. 

(4)  A  request  will  be  considered  to 
have  been  filed  when  the  Secretary 
receives  from  the  complainant  a  written 
statement  sufficiently  precise  to 
evaluate  the  complaint  and  the 
grievance  procedure  used  by  the  State 
and  SOA  grant  recipient 

9  629.53    Non-criminal  grtevanc* 
procadur*  «t  amployer  teveL 

(a)  Governor's,  SDA  grant  recipients 
and  other  subrecipients  shall  assure  that 
other  employers,  including  private-for- 
profit  employers  of  participants  under 
the  Act  also  have  a  grievance  procedure 
relating  to  the  terms  and  conditions  of 
employment  available  to  their 
participants  (Sec.  144(b)). 

(b)  &nployers  under  paragraph  (a)  of 
this  section  may  operate  their  own 
grievance  system  or  may  utilize  the 
grievance  system  established  by  the 
Governor  or  SDA  grant  recipient  under 
S  629.52.  Employers  shall  inform 
participants  of  the  grievance  procedure 
they  are  to  follow. 

(c)  An  employer  system  shall  provide 
for.  upon  request  by  the  complainant  a 
review  of  an  employer's  decision  by  the 
SDA  grant  recipient  and  the  Governor,  if 
necessary,  in  accordance  with 
9  629.52(b). 

9829.54    FMiwvl  handling  of 
admmtotraUv  and  dvH  complaints. 

(a)(1)  The  Comptroller  General  and 
Inspector  General's  authority  to  conduct 
audits,  evaluations  and  investigations  is 
as  specified  in  9  629.42. 

(2)  The  Secretary  is  authorized  to  I 
m(Hiitor  States  (Sec.  ie3(a)).  ' 

(3)  The  Secretary  shall  each  fiscal 
year  investigate  several  States  to      i 
evaluate  whether  the  use  of  funds     I 
received  under  the  Act  is  in  compliance 
with  the  provisions  of  the  Act  (Sec. 
165(b)(1)(A)). 

(4)  The  Secretary  may  receive 
complaints  alleging  violations  of  the  Act 


or  regulations  through  the  Department's 
incident  reporting  system. 

(b)  As  a  result  of  the  findings  or 
content  of  any  of  the  activities  Usted  in 
paragraph  (a),  the  Secretary  may: 

(1)  Direct  the  Governor  to  handle  a 
complaint  through  local  grievance 
procedures  estabUshed  under  9  629.52; 
or 

(2)  Investigate  and  determine  whether 
the  Governor  or  subrecipients  are  in 
compliance  with  the  Act  and  regulations 
(Sec.  163  (b)  and  (c)). 

(c)(1)  The  Secretary  shall  notify  the 
Governor  of  the  findings  of  the 
Secretary's  investigation  and  shall  give 
the  Govenor  a  period  of  time,  not  to 
exceed  60  days,  depending  on  the  natiue 
of  the  findings,  to  comment  and  to  take 
appropriate  corrective  actions. 

(2)  'The  Governor  shall  offer  an 
opportimity  for  a  hearing  at  the  State 
level  to  those  subrecipients  adversely 
ejected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity  as  specified  in  9  629.52(b).  The 
Governor  shall  inform  the  Secretary  of 
actions  undertaken,  including  any 
disposition  of  an  audit  conducted  by  the 
State  to  deal  with  the  Secretary's 
findings  if  one  was  undertaken  within 
the  time  frame  specified  by  the 
Secretary. 

(3)  The  Secretary  shall  review  the 
complete  file  of  the  investigation  and  the 
Governor's  actions.  The  Secretary's 
review  shall  take  into  account  the 
provisions  of  9  629.44.  If  the  Secretary  is 
in  agreement  with  the  Governor's 
handling  of  the  situation,  the  Secretary 
shall  so  notify  the  Governor.  This 
notification  shall  constitute  final  agency 
action. 

(d)  Initial  and  final  determination. — 
(1)  Initial  determination.  If  the  Secretary 
is  dissatisfied  with  the  Governor's 
disposition  of  an  audit  as  specified  in 
9  629.42,  with  the  Governor's  response 
to  findings  piu^uant  to  paragraph  (c) 
above,  or  if  the  Governor  failed  to 
comply  with  the  Secretary's  decision 
pursuant  to  9  629.52(d)(2),  the  Secretary 
shall  make  an  initial  determination  of 
the  matter  in  controversy  including  the 
allowability  of  questioned  costs  or 
activities.  Such  determination  shall  be 
based  upon  the  requirements  of  the  Act, 
regulations,  grants,  contracts  or  other 
agreements,  under  the  Act. 

(2)  Informal  resolution.  The  Secretary 
shall  not  revoke  a  Govenor's  grant  in 
whole  or  in  part  nor  institute  corrective 
actions  or  sanctions,  without  first 
providing  the  Governor  with  an 
opportunity  to  present  doounentation  or 
arguments  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  In  the 
case  of  an  initial  determination  pursuant 


to  an  audit,  the  informal  resolution 
period  shall  be  at  least  60  days  from 
issuance  of  the  initial  determination  and 
no  more  than  170  days  from  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report.  If  the  matters  are  resolved 
informally,  the  Secretary  shall  issue  a 
final  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  close 
the  file. 

(3)  Final  determination,  (i)  If  the 
Governor  and  the  Secretary  do  not 
resolve  any  matter  informally,  the 
Secretary  shall  provide  each  party  with 
a  final  written  determination  by 
certified  mail,  retiun  receipt  requested. 
In  the  case  of  audits,  the  &ial 
determination  shall  be  issued  not  later 
than  180  days  after  the  receipt  by  the 
Secretary  of  the  final  approved  audit 
report. 

(ii)  The  final  determination  shall: 

(A)  Indicate  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  have  been  imsuccessful; 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination; 

(D)  Establish  a  debt  if  appropriate; 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions;  and 

(F)  In  the  case  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportimity  for  a  hearing  in 
accordance  with  9  629.57. 

(iii)  The  final  determination 
constitutes  the  final  agency  action 
imless  a  hearing  is  requested. 

(e)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  issuing  an 
initial  and  final  determination  directly 
to  a  subrecipient  in  accordance  with  the 
authority  of  section  164(e)(3)  of  the  Act 
In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 

9  629.55    Federal  handling  of  criminal 
complaints  and  rsports  of  fraud,  abuse  and 
ottMr  criminal  activity 

Any  persons  with  knowledge  of  and 
all  complaints  involving  fraud,  abuse  or 
other  criminal  activity  shall  be  reported 
directly  and  immediately  to  the 
Secretary  of  Labor. 

9  629.56    Opportunity  for  informal  review. 

(a)  Parties  to  a  complaint  under 
S  629.57  may  choose  to  waive  their 
rights  to  an  administrative  hearing 
before  the  Office  of  Administrative  Law 
Judges  (OALJ)  by  choosing  to  transfer 
the  settlement  of  their  dispute  to  an 
individual  acceptable  to  the  parties  for 
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the  {Mupoae  of  conducting  an  infonnal 
review  of  the  stipulated  facts  and 
rendering  a  decision  in  accordance  with 
appUoaMe  law.  A  written  dedsien  will 
be  issued  within  60  days  after  the  matter 
is  submitted  for  informal  review. 

(b)  The  waiver  of  the  right  to  request  a 
hearing  before  the  OALJ  will 
automatically  be  revoked  if  a  settlemeat 
has  not  been  reached  within  Ihe  60  days 
provided  in  (a)  of  this  sectioh. 

(c]  The  decision  rendered  under  this 
informal  review  procesa  slmll  be  treated 
as  a  final  decision  cf -an  Administrative 
Law  Judge  pursuant  to  section  ie8(b)  of 
the  Act. 

§629^7    Hearlagabaforatlw Office  Of 
Admlniatrativa  L^w  Judges. 

(&)  Jurisdiction.  The  )urisdictioQ  of  the 
OALJ  extends  only  to  diose 
cmnplainants  identiRed  in  sections 
164(f)  and  166(a]  of  the  Act. 

(b)  Sanctions.  For  the  purpose  of  this 
section,  "sanctions"  will  not  include 
actions  required  by  authority  other  than 
this  AcL  For  example,  the  imposition  of 
interest  charges  where  required  by  the 
Debt  Collection  Act  of  1982  is  not  a 
sanction  for  the  purpose  of  this  section. 

(c)  Procedures  for  filing  request  for 
hearing,  [l]  Within  21  days  of  receipt  of 
the  determination  imposing  the  sanction 
or  corrective  action,  or  denyiag  Hnancial 
assistance,  the  appUcant.  Governor, 
SDA  grant  recipient  or  other 
subrecipient  of  funds  may  transmit  by 
certified  mail,  return  receipt  requested,  a 
request  for  hearing  to  the  Chief 
Administrative  Law  Judge.  United  States 
Department  ofiabor,  Room  700, 
Vanguard  Building,  1111  20th  Street, 
N.W.,  Washington.  D.C.  20038,  with  one 
oopy  to  ttie  departmental  official  who 
issued  &e  determination  and  one  copy 
to  the  Special  Counsel  to  the  Assistant 
Secretary  of  Labor. 

(2)  The  21-day  filing  requirement  is 
furisdictional;  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  right  to 
hearing. 

(3]  "uie  request  shall  specifically  state 
those  issues  of  the  determination  upon 
which  review  is  requested.  Those 
provisiom  of  die  determination  not 
specified  for  review,  or  the  entire 
determination  when  no  hearing  has  been 
requested  within  the  21-days,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act,  regulations,  grant  or  other 
agreements  imder  the  Act  fairly  raised 
in  the  determination  and  the  request  for 
hearing  are  subject  to  review. 

(4)  The  same  procedure  «et  forth  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  appHes  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adjudicated  by  the  informal  review 


process  of  f  829.56  within  tiie  00  days, 
except  that  the  request  for  hearing 
before  the  OALJ  must  be  filed  within  15 
days  of  the  conclusion  of  Ihe^O^ay 
period,  in  addition  te  hichidingfhe 
determmation  vptn  wiiich  xevtew  is 
reqnaated.  the  nwiplainant  lead  include 
a  oopir  of  aay  SfipidBtkn  ^faots  and  B 
brief  atmunaiy  of  ^rooeediags. 

id)  Saiwiae  cmdfSiag.  GofMes  of  all 
papers xeqnired  to  he  eerved  ena  party 
or  filei  with  the  OALf  ahaB  be  filed 
simultaneously  widi  the  OALJ  and 
served  upon  the  parties  of  lecfMtl  or 
their  representatives,  and  ahaU  oontain 
pnoof  of  such  sarvioe. 

(ej  Aa/e»  of  procedure.  The  ndet  of 
practice  and  procedure  prooniigated  by 
the  OALJ  shall  ^oveni  the  conduct  of 
hearings  under  this  section. 

(f)  Prehearing  procedures,  fa  aD  cases. 
toe  OALJ  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(g)  Subpoenas.  Siabpoenas  necessary 
to  secure  flw  attendance  of  wMnesses 
and  the  production  of  docmsents  or 
things  at  hearings  lAiall  be  obtained 
from  the  OALJ  and  ahali  be  issued 
pursuant  to  the  authority  costsned  in 
section  ft6S(faO  of  the  Act,  incoiporating 
15U.S.C«actian4B. 

{hj  Timely  Bubadssion  ofevideace. 
The  OALJ  Aail  mot  permit  the 
introdncttaB  at  the  hearing  of 
documentation  relating  to  the 
allowability  of  oosts  if  such 
documentation  has  not  been  made 
available  for  review  eifiier  aft  the  time 
ordered  for  any  prehearing  conference, 
or,  in  the  absence  of  such  an  order,  at 
least  three  weeks  prior  to  the  hearing 
date. 

(i)  Biudaa  efpmduotian.  Ihe 
Departmest  ^aSl  have  the  bsnlBn  of 
production  to  euppoit  Ike  Seaxtary's 
decision.  ThetaedEtec.  the  party  or  parties 
seeking  to  overtnm  die  Secretary's 
decision  ahall  have  the  burden  df 
presuasion. 

U)  Relief  In  ordering  relief,  ihe  OAL] 
shall  have  the  fuU  aatfamity  «f  the 
Secretary  under  section  164  of  the  Act 
except  widi  respect  to  the  previsions  of 
subsection  (ej  of  that  section. 

(k)  Timing  of  decisions.  The  OAIJ 
should  rentfer  a  written  deciaiea  not 
later  than  90  days  after  the  closii^  of  the 
record. 

9629.S8    Other  autttority. 

NothiiQ  contaiaed  in  tfaia  aabpart 
shall  be  deemed  to  peejudioe  Ihe 
separate  exercise  of  ether  anthorities  in 
pursuit  of  remedies  and  saactioBS 
available  outside  the  Act 


TfHE 


69n    AMI  eaAjwufliTrogransMider  Part 
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training  programs  under  Part  B  of  Title  IL 
Autlwrity:  Job  Training  Partnership  Act, 
Sec  308.  Pnk.  LV7-MQ.  86  Stat.  1322  (2B 
U.S.C.  ISOl  etaaq^. 

S63ai    AduN  and  yooBi  progmns  under 
PartAofTMIaJL 

(a)  Funding  for  programs  under  this 
section  shall  be  provided  in  accordance 
with  sections  162.  201  and  202  of  the 
Act.  Funds  «My  tw  tned  to  provide 
services  specified  in  section  201  of  the 
Act  to  persons  meeting  «ligibility 
criteria  specified  in  oeotions  %a.[ei  and 
203  of  the  Act 

(b](l]  Pursuant  to  aectloa  208(b)  of  the 
Act,  not  less  than  40  percent  dl  funds 
shall  be  expended  for  services  4o 
eligible  youth.  Tlte  Governor  may 
specify  a  different  methodology  that  will 
yield  comparable  results. 

(2)  To  fa  eslBBt  that  the  raQo  of 
economically  disadvantaged  youth  to 
econoBdcally  disadwantaged  adults  ia 
the  SDA  differs  from  the  ratio  of  such 
iadividBals  aationally  as  publi^ad  by 
the  Secretary,  the  percentage  specified 
in  paragraph  ^1)  af  this  aectian  ahaU 
be  reduced  ariMraased  hy  a  local 
adjustoMBt  iader.  Ibis  factor,  which 
may  be  obtained  by  dividii|g  the  SDA 
ratio  of  economically  disadvantafed 
youth  to  ecoaanicaHy  disadvataged 
adults  by  the  national  ratio  as  published 
by  the  Secretary,  may  be  multiplied  by 
40  percent  to  dn+ve  dv  youth  servioe 
level  for  the  SDA.  The  Governor  may 
provide  for  an  ahemative  methodology 
to  devcilop  the  kxal  adjustment  factor 
depending  on  die  avaihriMlity nf  data 
(Sec  203(bHZ}). 

(c)  Funds  may  be  used  to  conlaat 
exemplary  youth  ipaograms  under 
section  305  df  tke  Aot  «s  Ulawm: 

(1)  Except  for  tryodt  emplainaaft 
airthoriaed  under  aeodon  2l5(dYJ9}  af 
the  Act  exenplaiy  yovA  prqgraaK  may 
be  modiied  to  accommodate  local 
conditi<ms  as  spetafied  in  the  job 
traiaiog  plan  (Sec.  aOBta)}:  and 

(2)  Tryottt  emplei^ent  in  private  for- 
profit  worksites  m^y  be  conducted  only 
in  acoordanoeewith  aectian  a05td}«f  the 
Act  (Sec.  141(kH- 

9830.2 


tart«orTnaK. 

(a)  Funding  for  programs  under  diis 
section  shall  be  provided  in  accordance 
frifh  sections  182  and  251  of  tiie  Act  to 
provide  services  specified  in  section  252 
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of  dw  Act  to  economically  i 

disadvantaged  youth  meeting  eligibility 
criteria  set  forth  in  sections  141(e)  and 
253  of  the  Act 

(b).Not  more  than  15  percent  of  the 
funds  available  for  programs  under  this 
section  may  be  used  for  the  costs  of 
administTation. 

PART  631-PROGRAMS  UNDER  TITLE 
HI  OF  THE  X)B  TRAININQ 
PARTNERSHIP  ACT  { 

Suppart  A— Qenaral  Provisions 

631.1    Scope  and  purpose. 

Subpart  B— Formula  ABocatad  Programs 

631.11  General. 

631.12  State  plan. 

631.13  Limitationa  on  use  of  funda. 

631.14  Matching  funda. 

Subpart  C—Otscratkmary  Program 

631.21  GeneraL 

631.22  Eligibility  for  funding. 

631.23  Application  for  funding  and  selection 
criteria. 

Subpart  D    Program  Paaign  and 


SubpMl  B-Fonnuia  Alocatod 


631.31  Allowable  activities,  coordination 
and  consultation,  planning  and  review. 

631.32  Reallotment  of  funda  based  on  non- 
utilization. 

631 J3    Reporting  requirements. 
631 J4    Role  of  Title  m  training  in 

determining  unemployment  benefit 

eligibility. 

Aodiarity:  Job  Training  Partnership  Act 

Sec  lee.  Pub.  L  97-3oa  96  sut  1322  (99 

U.S.C  1501  et  aeq.).  I 

Subpart  A— G«Mral  Provisions 
{631.1    Scope  and  purpose. 

This  part  contains  the  regulations  . 
governing  programs  designed  to  serve 
dislocated  workers  as  authorized  under 
Title  HI  of  the  Act.  Programs  are 
operated  pursuant  to  two  allotments:  (a) 
At  least  75  percent  of  the  funds 
appropriated  tor  Title  III  shaU  be 
allotted  by  formula  to  the  Governors; 
and  (b)  up  to  25  percent  of  the  funds 
appropriated  for  Title  III  may  be 
reserved  for  distribution  to  Governors  at 
the  Secretary's  discretion.  Planning, 
application  and  other  requirements 
applicable  to  formida  funded  programs 
are  set  forth  in  Subpart  B  of  this  part. 
Requirements  applicable  to 
discretionary  programs  are  set  forth  in 
Subpart  C  of  this  part  Program  design 
and  management  requirements 
applicable  to  all  programs  operated 
under  Title  III  of  the  Act  are  set  forth  in 
Subpart  D  of  this  part 


1631.11 

(a)  The  Secretary  shall  allot  at  least  75 
percent  of  the  funds  appropriated  for 
Title  in  among  the  States  pursuant  to 
the  formula  in  section  301(b]  of  the  Act 

(b)  The  allotment  for  the  Virgin 
Islfmds,  Guam,  the  Northern  Mariana 
Islands,  American  Samoa  and  the  Trust 
Temritory  of  the  Pacific  Islands  shall  be 
based  on  the  following  computation: 
allotments  for  these  areas,  pursuant  to 
section  201  (a)  of  the  Act  as  a  proportion 
of  total  allotments  pursuant  to  section 
201  of  the  Act  applied  to  total  funds 
available  for  allotment,  pursuant  to 
section  301  (b)  of  the  Act 

S  631.12    State  plan. 

(a)  To  receive  financial  assistance  for 
formula  allocated  programs  under  Title 
in  of  the  Act  the  Governor  shall  include 
in  the  Governor's  coordination  and 
special  services  plan,  submitted 
pursuant  to  section  121  of  the  Act  a 
statement  of  intent  to  operate  programs 
in  compliance  with  matching  provisions 
of  section  304  of  the  Act 

(b)  If  the  Governor  has  stated, 
pursuant  to  paragraph  (a)  of  this  section, 
an  intent  to  operate  formtda  allocated 
programs  under  Title  III  and 
subsequently  determines  not  to  operate 
such  programs  during  the  period  covered 
by  the  Governor's  coordination  and 
special  services  plan,  the  Governor  shall 
notify  the  Secretary  of  such  a 
determination  in  writing  on  a  timely 
basis. 

§631.13    Limitations  on  us*  of  funds. 

(a]  Subject  to  paragraph  (b)  of  this 
section,  no  more  that  15  percent  of  the 
funds  allotted  pursuant  to  section  301(b] 
of  the  Act  may  be  used  for 
administrative  costs.  In  addition,  the 
total  of  administrative  costs  and 
participant  support  costs  may  not 
exceed  30  percent  (Sec.  307(a)). 

(b)  These  limitations  apply  to  that 
amount  of  Federal  funds  which  is 
equivalent  to  no  more  than  50  percent  of 
the  total  combined  amount  of  Federal 
and  non-Federal  funds  allotted  to  the 
formula  funded  State  programs  (Sec. 
307(b)). 

9631.14    MatcNng  funds. 

To  qualify  for  financial  assistance 
under  Tide  III  of  Uie  Act  the  Governor 
shall  provide  matching  funds  pursuant 
to  section  304  of  the  Act  as  defined  at 
§629.40  of  this  Chapter. 


Subpart  C—Otocr«tionary  Program 
§631.21    QsnsrsL 

Of  the  funds  appropriated  for  Title  III, 
up  to  25  percent  may  be  awarded  to 
Governors  submitting  applications  for 
such  funds  based  upon  selection  criteria 
determined  by  the'Secretary  pursuant  to 
the  provisions  of  this  subpart 

§631.22    ElgMllty  for  funding. 

The  Secretary  shall  make  available  to 
Governors  funds  reserved  under  section 
301(a)  of  the  Act  to  serve  individuals 
who  are  affected  by  mass  layoffs, 
natural  disasters.  Federal  Goverment 
actions  (such  as  relocations  of  Federal 
facilities),  high  imemployment  areas  or 
designated  enterprise  zones.  These 
circumstances  must  be  sufficiently 
severe  so  that 

(a)  The  needs  cannot  be  met  by  other 
JTPA  programs  or  other  State  and  local 
programs;  and 

(b)  A  substantial  number  of 
individuals  concentrated  in  a  labor 
market  area  or  industry  is  affected. 

§631.23    Application  for  funding  and 
selection  critsria. 

In  order  to  qualify  for  consideration 
for  funding  under  this  subpart. 
Governors  shall  submit  applications  to 
the  Secretary  pursuant  to  instructions 
issued  by  the  Secretary  on  an  annual 
basis  specifying  application  procedures, 
selection  criteria,  and  approval  process. 

Subpart  [>— Program  Design  and 
Management 

§631.31    AHowabis  activities,  coordination 
and  consultation,  planning  and  review. 

(a)  Allowable  activities  are  specified 
in  section  303  of  the  Act  They  shall  be 
coordinated  with  other  programs  in 
accordance  with  section  308  of  the  Act 
Affected  labor  organizations  shall  be 
consulted  pursuant  to  section  306  of  the 
Act 

(b)  Governors  shall  involve 
appropriate  PICs  and  local  elected 
officials  in  plaiming  and  providing 
opportimities  for  review  in  accordance 
with  sections  302  and  305  of  the  Act 

§631.32    Reallotment  of  funds  based  on 
non-utillzatioa 

(a)  The  Secretary  may  reallot  any 
amount  of  any  allotment  under  this  part 
to  the  extent  that  it  is  determined  that 
the  Governor  will  not  be  able  to  obligate 
such  amount  within  one  year  of 
allobnent  (Sec.  301(d)). 

(b)  When  the  Secretary  determines 
that  a  reallotment  fit)m  a  Governor  is 
appropriate,  the  Governor  and  the 
general  public  shall  be  given  a  notice  of 
the  proposed  action  to  remove  funds. 
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Such  notice  shall  include  specific 
reasons  for  the  actions  being  taken  and 
shall  invite  the  Governor  and  the 
general  public  to  submit  comments  on 
the  proposed  reallotment  of  funds. 
These  comments  shall  be  submitted  to 
the  Secretary  within  30  days  from  the 
date  of  the  notice.  After  considering  any 
comments  received,  the  Secretary  shall 
notify  the  Governor  of  any  decision  to 
reallot  funds. 

(c)  The  procedures  set  out  in  this 
section  are  in  lieu  of  any  other 
procedures  which  might  otherwise  be 
applicable  under  the  Grievances, 
Investigations  and  Hearings  provisions 
in  Part  629,  Subpart  D  of  this  Chapter. 

(d)  The  Secretary  may  reallot  funds 
using: 

(1)  The  formula  allocation  described 
at  Subpart  B  of  this  part;  or 

(2)  Procedures  established  in  Subpart 
C  of  this  part. 

§  631.33    Reporting  requirements. 
The  reporting  requirements  in  §  629.36 


a" 
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of  this  chapter  apply  to  programs 
operated  under  this  part  except  that  the 
Secretary  may  establish  special 
requirements  for  discretionary  programs 
operated  under  Subpart  C  of  this  part  as 
part  of  the  aimual  announcement  of  fund 
availability  and  selection  criteria. 

§  631.34  Role  of  Title  ill  training  in 
determining  unemployment  l>enefit 
eligibility. 

Whenever  training  opportunities 
pursuant  to  Section  302(c)  of  the  Act  are 
identified,  information  concerning  the 
opportunities  shall  be  made  available  to 
the  individuals.  Pursuant  to  section 
302(d)  of  the  Act,  the  acceptance  of 
training  assisted  under  Title  III  shall  be 
deemed  to  be  acceptance  of  training 
with  the  approval  of  the  State  within  the 
meaning  of  any  other  provision  of 
Federal  ]aw  relating  to  unemployment 
benefits. 

PART  632— NATIVE  AMERICAN 
PROGRAMS  UNDER  TITLE  IV,  PART  A 
OF  THE  JOB  TRAINING  PARTNERSHIP 
ACT  [RESERVED] 


PART  633— MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS  UNDER 
TITLE  IV,  PART  A  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 
[RESERVED] 

PART  634— LABOR  MARKET 
INFORMATION  PROGRAMS  UNDER 
TITLE  IV,  PART  E  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 
[RESERVED] 

PART  635— VETERANS'  EMPLOYMENT 
PROGRAMS  UNDER  TITLE  iV,  PART  C 
OF  THE  JOB  TRAINING  PARTNERSHIP 
ACT [RESERVED] 

PART  636— [RESERVED] 
PART  637-lRESERVED] 

PART638-[RESERVED] 

Signed  at  Washington.  D.C..  this  14th  day 
of  lanuary  1983. 

Raymond  ).  Donovan. 

Secretary  of  Labor. 

|FR  Doc  83-1456  Filed  l-I7-«3  S:4S  am| 
BIUJNGCOOC  451ft.40-M 
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The  President 


Presidential  Documents 


Executive  Order  12401  of  January  14,  1983 

Presidential  Commission  on  Indian  Reservation  Economies 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America, 
and  in  order  to  establish,  in  accordance  with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  an  advisory  commis- 
sion to  promote  the  development  of  a  strong  private  sector  on  Federally 
recognized  Indian  reservations,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a), There  is  estabhshed  a  Presidential  Commission 
on  Indian  Reservation  Economies. 

(b)  The  Commission  shall  be  composed  of  no  more  than  nine  members,  who 
shall  be  appointed  by  the  President  from  among  the  private  sector,  reservation 
tribal  governments,  economic  academicians,  and  Federal  employees. 

(c)  The  President  shall  designate  a  non-Indian  representative  and  an  Indian 
representative  to  serve  as  cochairmen  of  the  Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  advise  the  President  on  what 
actions  should  be  taken  to  develop  a  stronger  private  sector  on  Federally 
recognized  Indian  reservations,  lessen  tribal  dependence  on  Federal  monies 
and  programs  and  reduce  the  Federal  presence  m  Indian  affairs.  TTie  underly- 
ing principles  of  this  mission  are  the  govemment-to-govemment  relationship, 
the  estabhshed  Federal  poHcy  of  self-determination  and  the  Federal  trust 
responsibiUty. 

(b)  The  Commission  will  focus  exclusively  on  die  following  items,  and  not  on 
new  Federal  financial  assistance: 

(1)  Defining  the  existing  Federal  legislative,  regiilatory,  and  procedural  obsta- 
cles to  the  creation  of  positive  economic  environments  on  Indian  reservations. 

(2)  Identifying  and  recommending  changes  or  other  remedial  actions  necessary 
to  remove  these  obstacles. 

(3)  Defining  die  obstacles  at  the  State,  local  and  bibal  government  levels 
which  impede  both  Indian  and  non-Indian  private  sector  investments  on 
reservations. 

(4)  Identifying  actions  which  these  levels  of  government  could  take  to  rectify 
the  identified  problems. 

(5)  Recommending  ways  for  die  private  sector,  bodi  Indian  and  non-Indian,  to 
participate  in  die  development  and  growth  of  reservation  economies,  including 
capital  formation. 

(c)  The  Commission  should  review  studies  undertaken  in  the  last  decade  to 
obtain  pertinent  recommendations  that  are  direcdy  related  to  its  mission. 

(d)  The  Commission  shall,  unless  sooner  extended,  submit  a  final  report  to  the 
President  and  to  the  Secretary  of  the  Interior  within  six  months  after  appoint- 
ment of  the  last  Commissioner,  or  by  September  30,  1983,  whichever  comes 
earUer. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  with  such  information  as  may  be 
necessary  for  the  effective  performance  of  its  functions. 

(b)  Members  of  the  Commission  may  receive  compensation  for  their  work  on 
the  Commission.  While  engaged  in  the  work  of  the  Commission  members  may 
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be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  intermittently  in  the  government  service 
(5  U.S.C.  5701-5707). 

(c)  The  Secretary  of  the  Interior  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide  the  Commission  with  such  admin- 
istrative services,  funds,  facilities,  staff  and  other  support  services  as  may  be 
necessary  for  the  effective  performance  of  its  functions. 

(d)  The  Commission  will  meet  approximately  15  times  at  the  call  of  the 
chairmen.  All  meetings  of  the  Commission  and  all  agenda  must  have  prior 
approval  of  the  chairmen. 

(e)  In  carrying  out  its  responsibilities,  the  Commission  is  authorized  to: 

(1)  Conduct  hearings,  interviews,  and  reviews  at  field  sites,  or  wherever 
deemed  necessary  to  fulfill  its  duties. 

(2)  Confer  with  Indian  tribal  government  officials  and  members,  private  sector 
business  officials  and  managers,  and  other  parties  dealing  with  matters 
pertaining  to  the  Commission's  mission. 

Sec.  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  order,  the  responsibilities  of  the  President  under  the  Federal  Advi- 
sory Committee  Act,  as  amended,  except  that  of  reporting  annually  to  the 
Congress,  which  are  applicable  to  the  advisory  commission  established  by 
this  Order,  shall  be  performed  by  the  Secretary  of  the  Interior,  in  accordance 
with  the  guidelines  and  procedures  established  by  the  Administrator  of 
General  Services. 

[b)  The  Commission  shall  terminate  60  days  after  it  transmits  its  final  report  to 
the  President,  or  on  December  31, 1983,  whichever  comes  earlier. 


a 


crvAJiAi^ 
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THE  WHITE  HOUSE, 
January  14,  1983. 
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Executive  Order  12402  of  January  15,  1963 

National  Commission  on  Sodal  Security  Reform 


(FR  Doc.  83-1527 
Filed  1-17-83;  11:42  am] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  specifically  the  Federal  Advisory  Committee 
Act,  as  auiended  (5  U.S.C.  App.  I),  it  is  hereby  ordered  that  Section  2(b)  of 
Executive  Order  No.  12335.  as  amended,  establishing  the  National  Commis- 
sion on  Social  Security  Reform,  is  hereby  further  amended  to  provide  as 
follows: 

'"The  Commission  shall  make  its  report  to  the  President  by  January  20, 1983.". 


a 


ctv^aSlA^ 


\  KJl-b^.^^^^ 


THE  WHITE  HOUSE, 
January  15,  1983. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

^ 

Tlw  totowing  aganctes  have  agreed  to  puHsh  aR 
tfuiuiNtfils  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE         on  a  day  that  will  be  a  Fn<1nral  holiday  will  be 
41  FR  32914,  August  6.  1976.)                                   puHahed  the  next  wodiday  ioUoMMg  the 
Oocuments  nomwRy  scheduled  for  publication              hottday. 

■MdW 

TuMdw 

«■* 

IM*W 

Thmdn 

P>M« 

DOT/SECRETARY               USOA/A9CS 

DOT/SECRETARY 

USOA/ASCS 

OOTACOAST  GUARD          USDA/FNS 

DOT/CX)AST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USOA/REA 

DOT/FHWA 

USOA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

OOT/MA 

LABOR 

DOT/MA 

LABOR 

OOT/NHTSA 

HHS/FOA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

OOT/UMTA 

DOT/UMTA 

• 

LM  Of  Public  Laws 

Last  Lisfing  Jamiary  17, 1913 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 
HJL  5161  /  Pub.  L  97-466    To  designate  certain  lands  in  the 

Monongahela  National  Forest,  West  Virginia,  as  wilderness; 

and  to  designate  management  of  certain  lands  for  uses 

other  than  witdemess.  (Jan.  13, 1983;  96  Stat.  2S38)  Price: 

$1.75. 

HJtaSM/ Pub.  L  97-467    To  designate  the  Federal  Building  in 

Lima,  Ohio,  as  the  "Tennyson  Guyer  Federal  Building".  (Jan. 
14. 1983:  96  Stat  2542)  Price:  $1.75. 

HJL  3420  /  Pub.  I.  97-468    Making  technical  corrections  to  the 

Natural  Gas  Pipeline  Safety  Act  of  1968  and  the  Hazardous 
UquM  Pipeline  Safety  Act  of  1979,  and  for  other  purposes. 
WWL  14. 1963;  96  Stat.  2543)  Price:  $4.25. 

KJ.  ftos.  635  /  Pub.  L.  97-489    Establishing  the  dates  for 

submission  of  the  Budget  and  Economic  Report.  (Jan.  14, 

1983:  96  Stat  2582)  Price:  $1.75. 
HJL  7102  /  Pub.  L  97-470    Migrant  and  Seasonal  Agricultural 

Worker  Protection  Act  (Jan.  14, 1983: 96  Stat  2583)  Price: 

S2.75. 

8. 3105  /  Pub.  L  97-471  To  modify  the  judicial  districts  of  West 
Virginia,  and  for  other  purposes.  (Jan.  14, 1983;  96  Stat. 
2601)  Price:  $1.75. 

&J.  Rm.  260  /  PtJb.  L  97-472    To  designate  the  period 

commencing  January  1, 1983,  and  ending  December  31, 
1983,  as  the  "Tricentennial  Anniversary  Year  of  German 
Settlement  in  America".  (Jan.  14, 1983;  96  Stat.  2603)  Price: 
$1.75. 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Civil  Aeronautics  Board 
Postal  Rate  Commission 

Air  Pollution  Control 

Environmental  Protection  Agency 

Air  Rates  and  Fares 

Civil  Aeronautics  Board 

Banics,  Banldng 
Federal  Reserve  System 

ChHd  Support 

Child  Support  Enforcement  Office 

Communications  Common  Carriers 

Federal  Communications  Commission 

Conflict  of  Interests 

Justice  Department 

Hazardous  Materials 

Environmental  Protection  Agency 

Milk  Marlceting  Orders 

Agricultural  Marketing  Service 

Motor  Carriers 

Interstate  Commerce  Commission 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Poison  Prevention 

Consumer  Product  Safety  Commission 

Prisoners 

Prisons  Bureau 

CONTINUEO  MSnC 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  2040a  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Docimients, 
U.S. 'Government  Printing  OfTice,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  S150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dociunents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fecieral  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Radio 

Federal  Communications  Commission 
Railroads 
Interstate  Commerce  Commission 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Teievision  Broadcasting 

Federal  Communications  Commission 
Trade  Practices 

Federal  Trade  Commission 

Water  Supply 

Environmental  Protection  Agency 
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Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
2337  Texas;  hearing  rescheduled 

Agriculture  Department 

See  also  Agricultural  Marketing  Service. 
NOTICES 
2400       Agency  forms  submitted  to  OMB  for  review 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc_* 

2402  Muddy  Ranch  Point  of  Delivery,  Oreg. 

Child  Support  Enforcement  Office 

PROPOSED  RULES 

State  plan  requirements: 
2395  Unemployment  compensation,  withholding 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 
2315  Board  proceedings,  practice  rules  informal 

nonpublic  investigations 

PROPOSED  RULES 

Air  carriers: 
2385  Free  and  reduced-rate  transportation;  tariffs 

NOTICES 
2493       Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Poison  prevention  packaging: 
2389  Household  substances;  child-resistant  packaging; 

advance  notice 

Customs  Service 

NOTICES 

2488       Steel  products  and  steel  pipes  and  tubes  from 

European  Communities;  memorandum  of  agreement 
between  Commerce  Department  and  Treasury 
Department  concerning  entry  into  United  States 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
2467  Drug  Fair  of  Bayonne;  hearing 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulation: 
2337  Tertiary  incentive  program;  rescission; 

determination  not  to  adopt  final  rule;  analysis  of 

comments 
NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

2403  Convent  Chemical  Corp. 


Education  Department 

NOTICES 

Meetings: 
2402  Excellence  in  Education  National  Commission; 

cancellation 
2402  Excellence  in  Education  National  Commission; 

schedule  amendment 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements:  ' 
2427  International  Atomic  Energy  Agency 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  veirious  States,  etc.: 
2319  Pennsylvania 

Air  quaUty  planning  purposes;  designation  of  areas: 

2321  Oklahoma 

Hazardous  waste  management  system: 
2323  Chlorpyrifos 

2323  Magnesium  phosphide 

2508  Treatment,  storage  and  disposal  facilities 

2322  2,4-D 

Water  pollution  control: 
2321  State  underground  injection  control  programs: 

Utah 
PROPOSED  RULES 

Hazardous  waste  management  system: 
2514  Treatment,  storage,  and  disposal  facilities; 

interim  status  standards  for  owners  and 
operators 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
2394  Battery  manufacturing;  extension  of  time 

NOTICES 

Air  pollution  control;  control  techniques  guideline 
documents;  availabiUty,  etc.: 
2427  High  density  dibasic  ester  coating  solvent, 

adjustment;  VOC  emissions;  petition  denied 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

2324  Telephone  companies;  uniform  system  of 
accounts;  station  connections,  etc.;  federal 
preemption  of  state  depredation  rates  and 
policies,  reconsideration 

Radio  services,  special: 
2332  Maritime  services;  radiotelegraphy  usage 

Television  stations;  table  of  assignments: 
2331  Texas 

NOTICES 

Hearings,  etc.: 
2429  American  Mobile  Communications  of 

Washington  &  Oregon  et  al. 
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2432 

2433 
2436 
2438 

2439 
2439 

2428 


2493 


2392 


2404 

2405- 
2415 


2340 
2373 


2440 
2494 


2315 

2313 
2494 


2316 
2316 


2324 


2425, 
2426 


Argonaut  Broadcasting  Corp.  at  al. 
Astro  Enterprises,  Inc.,  et  al. 
Clovis  Broadcasters 
Lea  County  Television  et  al. 
Radio  Telephone  Co.  of  Gainesville,  Inc.,  et  al. 
Southeast  Mobilphone,  Inc.,  et  al. 
Meetings: 
ITU  1985  Space  World  Administrative  Radio, 
Conference  Advisory  Committee  (2  documents) 

Federal  Deposit  Insurance  Corporation 
Nonccs 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

PROPOSEO  RULES 

Natural  Gas  Policy  Act 

Ceiling  prices  for  high  cost  natural  gas  produced 

from  tight  formations;  various  States;  West 

Virginia;  technical  conference 
NOTICES 
Hearings,  etc.: 

Valero  Interstate  Transmission  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Home  Loan  Banic  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system,  etc.: 
New  powers,  implementation;  limitations  on 
loans  toone  borrower 
State  due-on-sale  laws,  preemption 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  and  petitions,  etc.: 

Transeurope  Shipping,  Inc. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES  I 

Interest  on  deposits  (Regulation  Q): 

Early  withdrawal  penalty;  temporary  suspension 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 

Money  market  deposit  accounts 
NOTICES 
Meetings;  Sunshine  Act  (2  documents] 

Federal  Trade  Commission 

RULES  I 

Prohibited  trade  practices: ' 
Kroger  Co. 
Ogilvy  &  Mather  International  Inc. 

Health  and  Human  Services  Department 

See  Child  Support  Enforcement  Office;  Health  Care 
Financing  Administration;  Public  Health  Service. 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Health  care  prepayment  plans;  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (3  documents) 


2318 


2449 


2426 


2453 
2453 


2335 
2398 

2464 

2453 
2466 

2465 
2465 

2455- 

2462 

2462 

2464 

2453 

2465 
2466 


2318 


2466 
2466 


2450 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Annual  contributions  for  operating  subsidy; 
performance  funding  system;  interim;  correction 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 

Nez  Perce  Tribe  of  Idaho 
Land  additions: 

Grand  Portage  Indian  Reservation,  Minn.; 

correction 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Hot-rolled  carbon  steel  plate  from  Romania 
Miniature  plug-in  blade  fuses 

Interstate  Commerce  Commission 

RULES 
Reports: 

Classes  of  carriers;  elimination 
PROPOSED  RULES 
Rail  carriers: 

Contract  implementation  date 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  filing 
notices 

Finance  applications 

Lattavo,  Philip  E.,  et  al.;  continuance  in  control 
exemption 

Lease  and  interchange  of  vehicles 
McLean,  Gary,  et  al.;  continuance  in  control 
exemption 
Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 
•  removals 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 

Burlington  Northern  Transportation  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Amherst  Industries,  Inc. 

Southern  Pacific  Transportation  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Prisons 

Bureau. 

RULES 

Conflict  of  interests 

NOTICES 

Pollution  control;  consent  judgments: 
Buffelen  Woodworking  Co.,  Inc. 
Gulf  Oil  Corp. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Wyoming 
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Minerals  Management  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
2450  Outer  Continental  Shelf  Advisory  Board 

Environmental  statements;  availability,  etc.: 
2450  Outer  Continental  Shelf;  Alaska  oil  and  gas 

operations;  mineral  pre-lease  and  exploration 
proposals 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

2450  Minerals,  leasing  and  recovery  other  than  oil, 
gas,  and  sulphur;  jurisdiction;  clarification 

National  Credit  Union  Administration 

PROPOSED  RULES 
Federal  credit  imions: 
2370  Corporate  Federal  credit  unions;  bylaws 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.:       \ 
2400  Lambertsen,  Dr.  Richard  H. 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

2451  Kenilworth  Park  and  Aquatic  Gardens, 
Washington,  D.C.;  development  concept  plan 

2451  Yellowstone  National  Park,  Grant  Village,  Wye; 

development  concept  plan 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
2467  Crustal  Studies  Ad  Hoc  Advisory  Group 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

2467  Consolidated  Coal  Co..  Pa.;  radiological 
contamination  from  well  logging  operations 

Applications,  etc.: 

2468  Florida  Power  &  Light  Co. 

2469  Public  Service  Co.  of  Indiana  et  al. 

2469  South  Carolina  Electric  &  Gas  Co.  et  al. 

Postal  Rate  Commission 

PROPOSED  RULES 
Practice  and  procedure  rules: 
2393  Commission  proceedings;  participant  status, 

automatic 
NOTICES 

Mail  classification  schedules: 

2470  ZIP  +  4  first-class  subclasses 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

2502  Transfer  of  offenders  to  or  from  foreign 
countries;  limitations 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

2503  Fines  and  costs;  confinement  until  paid 


2441 


2472 
2473 
2476 
2477 
2478 

2480 


2485 
2481 
2484 

2484 
2485 


2487, 
2488 

2487 


2452 


2400 


2490, 

2491 

2490 

2490 


Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health  et  aL 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

American  Investors  Money  Fund,  Ina     . 

CG  Fund,  Inc.  et  al. 

Guaranty  U.S.  Government  Securities  Trust 

Investors  Syndicate  of  America,  Inc.,  et  al. 

New  Hampshire  Intra-State  "MICRO"  Money 

Market  Fund,  Inc. 

Rockwell  International  Overseas  Capital  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Options  Clearing  Corp. 

Pacific  Clearing  Corp. 

Pacific  Securities  Depository  Trust  Co. 

Stock  Clearing  Corp.  of  Hiiladelphia;  withdrawn 

State  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 

documents) 

Authority  delegations: 

Foreign  Service,  Director  General;  consoltative 

role  to  Defense  Secretary 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Surface  coal  mining  operations;  unsuitable  lands, 
petitions;  designations,  etc.: 
Wyoming 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc.: 
Hong  Kong 

Treasury  Department 

See  Customs  Service. 

United  States  Information  Agency 

NOTICES 

Authority  delegations: 
Broadcasting  Associate  Director  (2  documents) 

Educational  and  Cultural  Affairs  Associate 

Director 

General  Counsel  and  Congressional  Liaison 


Separate  Parts  In  This  issue 

Part  II 
2502       Department  of  Justice,  Bureau  of  Prisons 

Part  III 
2508       Environmental  Protection  Agency 

Part  IV 
2514       Environmental  Protection  Agency 


VOL 


VI 
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Rules  and  Regulations 


Federal  Register 
Vol.  48,  No.  13 

Wednesday,  January  19,  1963 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
[Docket  No.  R-0446] 

Reserve  Requirements  of  Depository 
Institutions;  Money  Marltet  Deposit 
Accounts 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  implement  Section 

13  of  Senate  Joint  Resolution  271,  which 
exempts  Money  Market  Deposit 
Accounts  ("MMDAs")  from  the  phase-in 
of  reserve  requirements  under  the 
Monetary  Control  Act  of  1980  (Pub.  L. 
96-221;  12  U.S.C.  461(b)(8)).  MMDAs 
were  authorized  by  the  Depository 
Institutions  Deregulation  Committee 
("DIDC").  effective  December  14, 1982. 
pursuant  to  section  327  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L.  97-320;  96  Stat.  1501) 
("Gam-St  Germain  Act").  Under  this 
action,  all  depository  institutions  will  be 
subject,  without  application  of  the 
phase-in  provisions,  to  a  reserve 
requirement  of  three  percent  on  all 
nonpersonal  MMDAs  and  to  a  zerd 
percent  reserve  requirement  on  all 
personal  MMDAs.  The  Board  also  has 
modified  the  procedure  for  allocating  the 
exemption  from  reserve  requirements 
for  the  first  $2.1  million  of  an 
institution's  reservable  liabilities  in 
order  to  provide  the  most  beneHt  to 
depository  institutions  in  light  of  the 
legislation  exempting  MMDAs  from  the 
phase-in  of  reserve  requirements. 
DATES:  Effective  January  13, 1983.  The 
frrst  reserve  maintenance  period  to 
which  these  amendments  apply  begins 
on  January  27, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
the  Federeil  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Effective 
December  14, 1982,  federally-insured 
commercial  banks,  savings  and  loan 
associations,  and  mutual  saving  banks 
were  authorized  by  the  DIDC,  pursuant 
to  section  327  of  the  Gam-St  Germain 
Act  to  offer  MMDAs.  The  MMDA  has 
the  following  principal  characteristics: 
(1)  An  initial  and  average  balance 
requirement  of  $2,500;  (2)  no  minimum 
maturity  requirement,  but  institutions 
are  required  to  reserve  the  right  to 
require  at  least  seven  days'  notice  prior 
to  withdrawal:  (3)  no  interest  rate 
ceiling  on  deposits  that  satisfy  the  initial 
and  average  balance  requirements,  and 
(4)  no  more  than  six  preauthorized, 
automatic,  or  other  transfers  per  month, 
of  which  no  more  than  three  can  be 
checks.  The  Board  of  Governors 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  on  December  1, 1982, 
to  subject  MMDAs  that  are  authorized 
to  have  no  more  than  six  transfers  per 
month  to  the  same  reserve  requirements 
as  savings  deposits  (47  FR  55207, 
December  8, 1982).  Such  an  MMDA  in 
which  any  beneficial  interest  is  held  by 
a  depositor  that  is  not  a  natural  person 
or  that  is  transferable  is  subject  to 
reserve  requirements  as  a  nonpersonal 
time  deposit  with  a  maturity  of  less  than 
3Ji  years,  which  presently  has  a  reserve 
requirement  of  three  percent.  Under  the 
Board's  action,  such  an  MMDA  in  which 
the  entire  beneHcial  interest  is  held  by 
natural  persons  and  that  is  not 
transferable  is  regarded  as  a  personal 
time  deposit  not  subject  to  basic  reserve 
requirements  of  the  Monetary  Control 
Act  of  1980  ("MCA"). 

In  determining  the  application  of 
reserve  requirements  to  the  MMDA,  the 
Board  determined  that  the  transitional 
adjustment  provisions  of  the  MCA 
applied.  In  this  regard,  nonmember 
depository  institutions  generally  are 
phasing  in  to  the  reserve  requirements 
of  the  MCA  over  an  eight-year  period. 
Member  banks  generally  are  phasing  in 
to  the  reserve  requirements  of  the  MCA, 
which  are  lower  than  pre-MCA 
requirements,  over  a  four-year  period. 
As  a  result,  the  effective  reserve 


requirements  that  applied  to  MMDAs 
were  as  follows: 


Effective  Reserve  Ratios  on  MMDAs  (12/ 
14/B2) 

Non- 

Umttmn 

ptMHinto 

kMMr 
ReMnws) 

0 
1.12S 

1125 

3 

On  January  12. 1983.  Senate  Joint 
Resolution  271  was  enacted.  In  order  to 
provide  competitive  equity  among 
depository  institutions,  section  13  of  this 
legislation  exempts  MMDAs  from  the 
transitional  adjustments  of  the 
Monetary  Control  Act.  Since  MMDAs 
are  now  exempt  trora  the  reserve 
requirement  phase-in,  member  banks 
(and  Edge  and  Agreement  corporations 
and  certain  former  member  banks)  will 
have  a  reduction  in  effective  reserve 
requirements  to  zero  percent  on 
personal  MMDAs.  On  the  other  hand, 
the  reserve  requirement  on  nonpersonal 
MMDAs  for  nonmember  depository 
institutions  will  rise  to  an  effective  ratio 
of  three  percent.  Nonmembers  will 
continue  to  be  subject  to  a  tero  percent 
reserve  requirement  on  personal 
MMDAs,  and  members  will  continue  to 
be  subject  to  a  three  percent  reserve 
requirement  on  nonpersonal  MMDAs. 

"The  Board  of  Governors  has  amended 
Regulation  D  to  implement  section  13  of 
the  Senate  Joint  Resolution  271.  For 
member  banks,  and  other  institutions 
subject  to  reserve  requirements  in  the 
same  manner  as  member  banks,  the 
reduction  in  reserve  requirements  on 
personal  MMDAs  shall  be  effective  from 
December  14, 1982,  the  date  on  which 
such  accounts  were  frrst  offered.  The 
Board  believes  that  making  the 
reduction  in  reserve  requirements  for 
member  banks  retroactive  to  December 
14, 1982,  is  consistent  with  congressional 
intent  in  exempting  MMDAs  from  the 
reserve  requirement  phase-in.  Member 
banks  will  be  reimbursed  for  reserve 
balances  that  have  been  maintained 
against  personal  MMDAs  through  "as 
of'  adjustments  to  be  calculated  and 
administered  by  the  Federal  Reserve 
Banks. 

Nonmember  depository  institutions 
will  be  subject  to  a  full  reserve 
requirement  of  3  percent  on  all 
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nonpersonal  MMDAs.  The  change  in 
reserve  requirements  on  nonpersonal 
MMDAs  for  nonmember  depository  i 
institutions  will  be  effective  for  the  | 
reserve  computation  period  that  begins 
January  13, 1983,  which  is  the  reserve 
computation  period  that  begins  after  the 
date  on  which  the  bill  in  enacted.  The 
first  reserve  maintenance  period  to 
which  this  change  applies  begins  on 
January  27, 1983. 

The  change  in  reserve  requirements 
on  MMDAs  will  first  apply  to  depository 
institutions  that  report  deposits  and 
maintain  reserves  on  a  quarteriy  basis 
starting  with  the  reserve  maintenance 
period  that  begins  on  January  27, 1983, 
for  such  institutions  ^t  submitted  a 
Report  of  Transaction  Accounts,  Other 
Deposits,  and  Vault  Cash  (Form  FR    , 
2900]  fo(  the  compotation  period  of 
December  16-22, 1982.  The  exemption 
from  the  reserve  requirements  phase-in 
for  MMDAs  for  other  quarteriy  reporters 
will  be  effective  with  die  reserves 
required  to  be  maintained  based  on 
deposit  reports  to  be  submitted  in  either 
January  1983  or  February  1983. 

The  exemption  bma  reserve 
requireo>ent  phase-ins  for  MMDAs  does 
not  apply  in  the  case  of  the  phase-in  for 
de  novo  institutions  and  has  no  effect  in 
the  case  of  those  institutions  that  are 
now  subject  to  full  reserve  requirements 
under  the  reserve  requirement  structure 
in  the  Monetary  Control  Act  In 
addition,  this  action  does  not  affect 
nonmember  depository  institutions  in 
Hawaii  that  do  not  begin  maintaining 
reserves  until  January  1988;  however, 
when  such  institutions  begin  to  maintain 
reserves  at  that  time,  nonpersonal 
MMDAs  will  be  subject  to  a  three 
percent  reserve  requirement  without  {he 
benefit  of  a  phase-in.  Depository 
institutions  that  are  not  subject  to  the 
jurisdiction  of  the  DIDC  such  as  credit 
unions  and  certain  non-federally  insured 
savings  and  loan  associations,  also  are 
not  affected  by  this  action. 

Eliminating  the  phase-in  on  MMDAs 
wiU  make  it  generally  most  beneficial  to 
depository  institutions  to  apply  the 
exemption  from  reserve  requirements 
for  $2.1  million  of  reservable  liabilities 
to  nonpersonal  MMDAs  first. 
Accordingly,  as  indicated  below,  the 
Board  also  has  revised  the  procedure  for 
allocating  the  $2.1  million  exemption  in 
order  to  assure  institutions  subject  to 
DIDC  rules  the  maximum  benefit  of  the 
reserve  exemption. 

For  institutions  subject  to  DIDC  rules 
that  are  not  a  J] owed  a  phase  in  on 
NOW  accounts  (except  U.S.  branches 
and  agencies  of  foreign  banks).  i 

1.  Nonpersonal  MMDAs 

Z  Net  NOW  accounts  (NOW  accounts 
less  allowable  deductions) 


3.  Net  other  transaction  accounts 
(other  transaction  accounts  less 
allowable  deductions) 

4.  Nonpersonal  time  and  savings 
deposits  with  maturities  of  less  than  33i 
years — excluding  nonpersonal  MMDAs 

5.  Eurocurrency  liabilities 

For  all  other  institutions  subject  to 
DIDC  rules  (including  US.  branches  and 
agencies  of  foreign  iMnks). 
1.  Nonpersonal  MMDAs 
-     2.  Net  transaction  accounts 

3.  Nonpersonal  time  and  savings 
deposits  with  maturities  of  less  than  3li 
years— excluding  nonpersonal  MMDAs 

4.  Enrocuirency  liabilities. 

The  provisions  of  5  U.S.C  553(b) 
relating  to  notice  and  oublic 
participation  have  not  been  followed  in 
c(Hmection  with  adoption  of  these 
amendments  because  the  change 
involves  the  implementation  of  a 
statutory  provision  that  is  effective  upon 
enactment  and  does  not  provide  die 
Board  with  discretion  to  modify  its 
terms.  Thus,  the  Board  has  determined 
that  notice  and  pubhc  participation  is 
unnecessary.  The  effective  date  of  the 
amendment  has  not  been  deferred 
pursuant  to  5  U.S.C  553(d),  since 
deferring  the  effective  date  would  be 
inconsistent  with  section  13  of  Senate 
Joint  Resolution  271. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
requirements. 

Pursuant  to  its  authority  under  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C. 
461  et  seq.)  and  under  section  13  of 
Senate  Joint  Resolution  271  (S.J.  Res. 
271,  97th  Cong..  2d  Sess.  section  13 
(1982)).  the  Board  amends  Regulation  D 
(12  CFR  Part  204)  effective  January  13, 
1983,  as  follows: 

PART  204— {AMENDED] 

1.  In  S  204.3,  by  revising  paragraph 
(aK3)(i)  to  read  as  follows: 

S  204.3    Computation  and  maintenance. 

(a)  *  •  * 

(3)  Allocation  of  exemption  from 
reserve  requirements,  (i)  In  determining 
the  reserve  requirements  of  a  depository 
institution,  the  exemption  provided  for 
in  section  204.9(a)  shall  apply  in  the 
following  order  of  priorities:  (A)  First,  to 
nonpersonal  time  deposits  representing 
deposits  or  accounts  issued  pursuant  to 
12  CFR  1204.122;  (B)  second,  to  net 
transaction  accounts  that  are  first 
authorized  by  Federal  law  in  any  state 
after  April  1. 1980;  (C)  Uiird.  to  other  net 
transaction  accounts;  and  (D)  fourth,  to 
other  nonpersonal  time  deposits  or 
Eurocurrency  liabilities  starting  with 


those  with  the  highest  reserve  ratio 
under  S  204.9(a)  and  then  to  succeeding 
lower  reserve  ratios. 


2.  In  §  204.4,  the  last  sentence  of 
paragraph  (a),  paragraphs  (b)(1) 
intiwhictory  text  (b)(l)(i).  (b)(2) 
introductory  text  and  (b)(2)(i),  and  the 
last  sentence  of  paragraph  (c)  are 
revised  and  paragraph  (f)  is  amended  by 
revising  the  first  sentence  and  adding  a 
sentence  at  the  end  to  read  as  follows: 

}  204.4    Transltfonal  Mtlustmmta. 

(a)  *  •  *  However,  an  institution  shall 
not  reduce  the  amount  of  required 
reserves  on  any  category  of  deposits  or 
accounts  that  are  first  authorized  imder 
Federal  law  in  any  state  after  April  1, 
1980,  or  on  deposits  or  accounts  issued 
pursuant  to  12  CFR  1204.122. 

(b)*  *  * 

(1)  A  depository  institution  whose 
required  reserves  are  higher  using  the 
reserve  ratios  in  effect  during  a  given 
computation  period  (S  204.9(a])  than  its 
required  reserves  using  the  reserve 
ratios  in  effect  on  August  31, 1980 

(I  204.9(b))  (without  regard  to  required 
reserves  on  deposits  or  accounts  issued 
pursuant  to  12  CFR  1204.122): 

(i)  Shall  maintain  the  full  amount  of 
required  reserves  on  deposits  or 
accounts  issued  pursuant  to  12  CFR 
1204.122:  and 

(ii)  *  •  • 

(2)  A  depository  institution  whose 
required  reserves  are  lower  using  the 
reserve  ratios  in  effect  during  a  given 
computation  period  (§  204.9(a))  Oian  its 
required  reserves  computed  using  the 
reserve  ratios  in  effect  on  August  31, 
1980  (§  204.9(b))  (witiiout  regard  to 
required  reserves  on  deposits  or 
accounts  issued  pursuant  to  12  CFR 
1204.122): 

(i)  Shall  maintain  the  full  amount  of 
required  reserves  on  deposits  or 
accounts  issued  pursuant  to  12  CFR 
1204.122:  and 
•        ♦        •        •        • 

(c)  *  *  *  However,  an  institution  shall 
not  reduce  the  amotmt  of  required 
reserves  on  any  category  of  deposits  or 
accounts  that  are  first  authorized  under 
Federal  law  in  any  state  after  April  1, 
1980.  or  on  deposits  or  accounts  issued 
pursuant  to  12  CFR  1204.122. 
ft        «        *        *        • 

(f)  Nonmember  depository  institutions 
with  offices  in  Hawaii.  Any  depository 
institution  that  on  August  1, 1978.  (i) 
was  engaged  in  business  as  a  depository 
institution  in  Hawaii,  and  (ii)  was  not  a 
member  of  the  Federal  Reserve  System 
at  any  time  on  or  after  such  date  shall 
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not  maintain  reserves  imposed  under 
this  part  against  deposits,  including 
deposits  or  accoimts  issued  pursuant  to 
12  CFR  1204.122,  held  or  maintained  at 
its  offices  located  in  Hawaii  until 
January  2, 1986.  *  *  *  However,  after 
January  1. 1986,  an  institution  shall  not 
reduce  the  amoimt  of  required  reserves 
on  any  deposits  or  accounts  issued 
pursuant  to  12  CFR  1204.122. 
•        •        •        •        • 

By  order  of  the  Board  of  Governors, 
January  13, 1983. 
Williain  W.  VNTiles. 

Secretary  of  the  Board. 

(FR  Doc.  S3-14a6  Filed  1-18-83:  8:45  am] 
BILUNO  CODE  UIO-OI-M 


12  CFR  Part  217 
[Docket  No.  R-0447] 

Regulation  Q,  Interest  on  Deposits; 
Temporary  Suspension  of  Early 
Withdrawal  Penalty 

agency:  Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  the  Louisiana  parishes  of 
Allen,  Beauregard,  Calcasieu, 
Catahoula,  Grant,  LaSalle,  Natchitoches, 
Ouachita,  Rapides,  and  Winn. 
EFFECTIVE  DATE:  January  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Daniel  L  Rhoads.  Attorney  (202/452- 
3711). 

SUPPLEMENTARY  INFORMATION:  On 
January  11, 1983,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 
of  July  15, 1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Louisiana  parishes  of 
Allen,  Beauregard,  Calcasieu, 
Catahoula,  Grant,  LaSalle,  Natchitoches. 
Ouachita,  Rapides,  and  Winn,  major 
disaster  areas.  The  Board  regards  the 
President's  action  as  recognition  by  the 
Federal  goverrunent  that  a  disaster  of 
major  proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  Hnancial  assistance.  The 
Board  believes  it  appropriate  to  prorvide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 


permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  area  as  a  result  of  the 
severe  storms  and  flooding  beginning  on 
or  about  December  19, 1982.  A  member 
bank  should  obtain  from  a  depositor 
seeking  to  withdraw  a  time  deposit 
pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  January  11. 1983.  and  will  remain  in 
effect  until  12  midnight,  July  11. 1983. 

List  of  Sobjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System.  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  parishes  of 
Louisiana  directly  affected  by  the  severe 
storms  and  flooding,  good  cause  exists 
for  dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority,  January  13, 1983. 
William  W.  WUes, 
Secretary  of  the  Board. 

(FK  Doc.  8»-1442  Filed  1-18-83;  8:45  am] 
MLUNQ  COOE  6210-01-41 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  305 

[Reg.  PR-255:  Procedural  Reg.  AmdL  Na  4 
to  Part  305] 

Rules  of  Practice  in  Informal 
Nonpublic  Investigations 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  eliminates  its 
requirement  that  orders  initiating 
informal  nonpublic  investigations  must 
designate  specific  staff  attorneys  of  the 
Enforcement  Division,  Office  of  the 
General  Counsel,  as  Investigation 
Attorneys.  This  change  will  reduce  costs 
to  the  Board  without  disadvantage  to 
any  person. 

DATES:  Adopted:  January  12, 1983; 
Effective:  January  17, 1983. 


FOR  FURTHER  INFORMATION  CONTACR 

Stephen  A.  Metoyer,  Office  of  the 
General  Coimsel,  Qvil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428: 202-673-0037. 
SUPPUMCNTARV  WFOWMATIOW.  14  CFR 
305.5  has  required  orders  that  begin 
informal  nonpublic  investigations  to 
include  the  names  of  the  Enforcement 
Division  staff  attorneys  who  will 
conduct  the  investigation.  To  comply 
with  this  rule,  the  Board  has  frequently 
had  to  amend  its  Part  305  orders  to 
rehect  changes  in  the  Division  staff  by 
either  adding  or  removing  attorneys' 
names.  Since  the  naming  of  the 
particular  enforcement  attorneys 
assigned  to  an  investigation  does  not 
affect  the  rights  of  any  person,  the  Board 
has  now  decided  to  change  S  305.5  by 
eliminating  this  requirement  The  change 
will  reduce  the  cost  and  burden  of  the 
Board's  enforcement  effort,  without 
disadvantage  to  any  person.  The  name 
of  the  Investigation  Attorney  is  easily 
obtainable  from  the  Enforcement 
Division  upon  request 

Since  this  amendment  is 
administrative  in  nature,  affecting 
agency  practice  and  procedure,  the 
Board  finds  for  good  cause  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendment  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  366 

Administrative  practice  and 
piocedure.  Investigation. 

PART  305-[AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  305.  RuJea  of 
Practice  in  Informal  Nonpublic 
Investigations,  as  follows: 

1.  The  authority  for  Part  306  is: 
Authority:  Sees.  202,  204. 411. 41S,  1081, 

1002. 1001. 1007,  Pub.  L  85-728,  as  anModad: 
72  Stat  742,  743,  77a  771,  788,  792.  798;  48 
U.S.C.  1322, 1324. 1381. 1385, 1481. 1482. 1484. 
1487;  5  U.S.C  555,  558. 

2.  Section  305.5,  Initiation  of 
investigation,  is  revised  to  read: 

S305.S    Intttetionofinveatigrttoo. 

An  investigation  may  be  initiated  by 
order  of  the  Board.  Attorneys  of  the 
Enforcement  Division,  Office  of  the 
General  Counsel  shall  conduct  such 
investigations  pursuant  to  the  provisions 
of  this  part  and  they  shall  be  designated 
Investigation  Attorneys.  Investigation 
Attomejrs  and  administrative  law 
judges  are  hereby  authorized  to  exercise 
and  perform  their  duties  and  functions 
under  this  part  in  accordance  with  the 
provisions  of  the  Act  and  the  rules  and 
regulations  of  the  Board. 


VOL 
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By  the  Gvil  Aeronautics  Boanl. 
Phyllis  T.  Kaylor. 
Secretary. 

(Fit  Doc  83-1242  Filed  1-1S-S3;  MS  «a| 
MLUNO  CODE  OlO-OVII 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  9149) 

Oj^tvy  *  Mattier  international  Inc.; 
ProhMted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  New  York  City 
advertising  agency  to  cease,  among 
other  things,  employing  the  name 
Aspercreme  or  any  other  trade  name 
which  erroneously  implies  that  aspirin  is 
an  active  ingredient  of  the  product.  The 
order  also  bars  misrepresentations 
concerning  the  validity,  conclusions, 
interpretations  or  results  of  any  test  or 
study:  as  well  as  unsubstantiated  claims 
regarding  the  mode  of  action  by  which  a 
drug  treats,  eases  or  cures  any  symptom, 
condition  or  disease.  Further,  the  firm  is 
prohibited  from  representing  without 
reasonable  substantiation  that  any 
topically  applied  drug  is  faster  or  more 
effective  than  aspirin  in  the  treatment  of 
arthritis,  tendonitis,  bursitis  or 
rheumatism,  or  that  is  involves  a  new 
scientific  or  mechanical  principle. 
Additionally,  the  order  requires  the 
company  to  retain  all  data  that 
substantiates  or  contradicts  advertised 
product  claims  for  a  period  of  three    , 
years  following  dissemination  of  any 
advertisement  subject  to  the  order. 
dates:  Complaint  issued  Feb.  5, 1981. 
Decision  issued  ]an.  4, 1983.' 
KM  FURTHER  INFORMATION  CONTACT: 
FTC/PA,  Melvin  H.  Orlans,  Washington. 
D.C.  20580.  (202)  724-1529. 

SUPPLEMENTARY  information:  On 
Tuesday,  Oct.  19, 1982,  there  was 
published  in  the  Federal  Register,  47  FR 
46531,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ogilvy  & 
Mather  International  Inc.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.45  Content;  §  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
52  Medicinal,  therapeutic,  healthful,  etc.; 
9  13.190  Results;  §  13.205  Scientific  or 
other  relevant  facts;  S  13.210  Scientific 
tests;  S  13.280  Unique  nature  or 
advantages.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  3.1605  Content;  {  13.1710 
Qualities  or  properties;  §  13.1730 
Results;  i  13.1740  Scientific  or  other 
relevant  facts;  S  13.1762  Tests, 
purported;  9  13.1770  Unique  nature  or 
advantages.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  9  13.1850  Content; 
9  13.1885  qualities  or  properties; 
9  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Using  Misleading 
Name — Goods:  9  13.2325  Qualities  or 
properties. 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Drugs. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52] 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  83-1482  Filed  1-18-83:  8:*S  am) 
BtUJNQ  CODE  6750-01-M 


16  CFR  Part  13 
[Docket  91021 

Kroger  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  As  agreed  to  by  the  FTC  and 
The  Kroger  Company,  this  Order 
modifies  the  Commission's  Final  Order 
issued  on  Sept.  25, 1981  (46  FR  53648). 
The  Modified  Final  Order  prohibits 
Kroger  from  advertising  survey-based 
food  price  comparisions  that  refer  to  a 
particular  city,  metropolitan  area  or 
competitor,  unless:  (1)  Employees 
responsible  for  pricing  Kroger's  products 
do  not  know  which  items  have  been 


selected  for  the  survey  prior  to  its 
completion;  euid  (2)  the  claim  does  not 
generalize  the  residts  of  the  survey  to  a 
product  catagory  that  has  been 
systematically  excluded  from  the 
survey,  unless  such  generalization 
clearly  and  conspicuously  discloses  that 
the  product  category  has  been  excluded 
fit)m  the  survey.  The  Order,  which  will 
remain  in  effect  until  Dec.  31, 1984, 
dismisses  the  allegations  contained  in 
Paragraphs  Six  B  and  D,  and  Seven  B 
and  D  of  the  complaint 
dates:  Final  Order  issued  Sept.  25, 1981. 
Modified  Final  Order  issued  Dec.  29, 
1982. 

FOR  further  information  CONTACT 

Barbara  E.  Arnold,  Acting  Director,  4R, 
Cleveland  Regional  Office,  Federal 
Trade  Commission,  Suite  500,  Mall  Bldg., 
118  St.  Clair  Ave.,  Cleveland  OH  44114. 
(216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  Kroger  Company,  a 
corporation.  Codification  appearing  at 
46  FR  53648  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Grocery  stores.  Surveys,  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Modified  Final  Order,  including 
further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

In  the  matter  of  The  Kroger  Company, 
a  corporation.  Docket  No.  9102. 

Modified  Final  Order 

The  Kroger  Company  having  filed  in 
the  United  States  Court  of  Appeals  for 
the  Eleventh  Circuit  a  petition  for 
review  of  the  order  to  cease  and  desist 
issued  herein  on  September  25, 1981; 
and  the  Commission  and  the  Kroger 
Company  having  subsequently  agreed 
upon  the  provisions  of  a  final  order 
modifying  the  order  of  September  25; 
and  the  Commission  having  the 
authority  to  modify  its  order  by  virtue  of 
the  fact  that  the  record  in  the  proceeding 
has  not  been  filed  with  the  court  of 
appeals  (see  15  U.S.C.  45(b)  and 
Commission  Rule  3.72(a));  accordingly, 

It  is  ordered  that  the  order  of 
September  25, 1981,  be,  and  it  hereby  is, 
modified  in  accordance  with  the  parties' 
agreement  to  read  as  follows: 

Ordm 

I 

A.  "Respondent"  means  the  Kroger 
Company,  a  corporation,  its  successors 
and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
acting  directly  or  indirectly  through  any 
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corporation,  subsidiary  or  other  device 
in  the  sale  of  food,  household  items  and 
other  merchandise  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 

B.  "Survey-based  food  price 
comparison"  means  an  advertised  claim 
that  refers  to  a  survey  of  respondent's 
and  any  competitior's  food  prices  and 
that  projects  the  result  obtained  from 
the  survey  sample  to  items  not  included 
in  the  survey. 

n 

It  is  ordered  that  respondent  cease 
and  desist  from  advertising  any  survey- 
based  food  price  comparison  that  refers, 
directly  or  indirectly,  to  a  particular  dty, 
metropolitan  area  or  competitor  (or 
competitors)  by  name  or  other  ' 
designation  unless: 

A.  Employees  responsible  for  pricing 
respondent's  merchandise  do  not  know 
which  items  have  been  selected  for  the 
survey  prior  to  its  completion,  and 

B.  The  claim  does  not  generaliie  the 
results  of  the  survey  to  a  product 
category  that  has  been  systematically 
excluded  therefrom;  provided,  however, 
that  no  such  generalization  will  be 
deemed  to  extend  to  any  product 
category  whose  systematic  exclusion  is 
disclosed  clearly  and  conspicuously  in 
respondent's  advertisements. 

m 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied,  or  intends  to 
comply,  with  this  Order. 

IV 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporation  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


It  is  further  ordered  that  the 
provisions  of  this  Order  shall  remain  in 
effect  until  December  31, 1984. 

VI 

It  is  further  ordered  that  the 
allegations  contained  in  paragraphs  Six 
B  and  D,  and  Seven  B  and  D,  of  ^e 
Complaint  be,  and  they  hereby  are, 
dismissed. 

Issued:  December  29. 1982. 


By  the  Commission,  Commissioner  . 
Pertschuk  dissenting. 
Carol  M.  Thomas, 
Secretary. 

Dissenting  Statement  of  Commissioner 
Pertschuk 

January  3, 1983. 

I  view  the  willingness  of  a  majority  of 
the  Commission  to  accept  what  is 
essentially  an  illusory  order  as  a 
product  of  the  sustained  ideologically- 
based  attack  on  this  case  by  the 
Chairman  and  the  Director  of  the  Bureau 
of  Consumer  Protection  in  connection 
with  their  proposals  for  weakening  the 
Commission's  deception  and  advertising 
substantiation  standards. 

Before  I  explain  the  inadequacies  of 
the  modified  final  order  agreed  to  by 
Kroger  and  the  Commission,  I  believe  it 
is  useful  to  review  briefly  the  basic  facts 
of  the  case  to  remind  the  Commission 
that  its  initial  finding  of  liability  and 
accompanying  order  were  quite 
reasonable. 

Kroger  ran  a  lengthy  and  remarkably 
successful  advertising  campaign  relying 
on  its  own  price  survey,  comparing  it  to 
competitors.  As  those  familiar  witi^  the 
history  of  advertised  supermarket  price 
surveys  know,  there  is  a  powerful 
tendency  to  structure  such  surveys  to 
produce  results  favorable  to  the 
advertiser.  In  Kroger's  case,  this 
incentive  resulted  in  a  n'omber  of  survey 
characteristics.  First,  its  comparison 
was  limited  to  "dry  groceries" — that  is, 
fresh  meat  and  produce  were  excluded 
though  the  record  showed  Kroger  tended 
to  be  higher  in  those  categories;  second, 
the  person  in  each  marketing  area  who 
set  prices  for  the  items,  the  "grocery 
merchandiser,"  was  responsible  for 
selecting  the  items  to  be  placed  in  the 
survey;  third,  in  some  cities,  the  grocery 
merchandiser  systematically  put  items 
in  the  survey  that  Kroger  was  buying 
from  manufacturers  on  special 
promotion  and  in  turn  temporarily 
reducing  at  retail. 

Kroger  almost  always  "won"  its  own 
survey  and  emphasized  in  weekly 
newspaper  ads  that  it  had  again  been 
shown  to  have  the  lowest  prices  in  each 
metropolitan  area.  There  is  something  of 
an  abstract  debate  in  the  Commission's 
opinion  about  whether  Kroger  claimed 
to  have  more  lower  prices,  or  the  most 
lower  prices,  compared  to  its 
competitors,  but  the  key  claims  foimd  by 
the  Commission  were  that  it  was 
cheaper  overall  to  shop  at  Kroger  and 
that  Kroger  had  a  survey  which  backed 
up  that  claim.  98  F.T.C.  639,  736  (1981). 

At  the  same  time  Kroger  was 
conducting  its  advertised  survey,  it  was 
regularly  conducting  two  internal 
surveys  for  its  own  management.  One  of 


these  was  a  market  basket  survey — that 
is,  a  survey  which  showed  the  cost  of  a 
typical  "miaricet  basket"  of  food, 
purchased  on  a  weekly  ba§i»  for  a 
household,  compared  with  Kroger's 
competitors.  The  record  evidence 
indicates  that  this  market  basket  had  all 
the  earmarks  of  a  reliable  survey.  The 
persons  who  chose  the  items  did  some 
rough  and  ready — but  reasonable — 
weighing  of  the  items  and  changed  the 
items  over  time.  Most  importantly,  they 
had  no  incentive  to  manipulate  the  items 
because  the  results  were  for  internal  use 
only. 

Tlie  record  in  the  case  shows  how 
Kroger's  internal  survey  stacked  up  with 
its  adrertised  survey.  In  general  Kroger 
did  relatively  well  in  the  grocery 
category,  and  not  so  weU  in  meat  and 
produce.  For  example,  of  all  the  market 
basket  checks  conducted  by  Kroger  in 
Ft  Wayae,  Indiana,  it  was  lowest  on 
grocery  items  five  out  of  nine  times  but 
lowest  on  produce  two  out  of  nine  times 
and  lowest  on  meat  one  out  of  nine 
times.  The  patterns  in  the  other  cities 
are  similar.  60  F.T.C.  at  683-86.  Yet 
virtually  every  week,  Kroger's 
advertised  survey  proclaimed  it  to  be 
the  chain  with  the  lowest  prices.  He 
record  contains  numerous  examples 
where  both  of  Kroger's  intonal 
surveys — ^the  market  basket  comparison 
and  a  comparison  of  the  number  of 
items  on  which  Kroger  was  lower — 
showed  Kroger  to  be  higher  than  others 
at  the  same  time  the  advertised  survey 
showed  Kroger  to  be  lowest  (See  CX 
813) 

In  response  to  these  practices  the 
Commission  issued  an  order  covering 
any  future  advertised  survey  upon 
which  Kroger  bases  a  claim  comparing 
its  prices  to  those  of  its  competitors  in  a 
particular  area.  That  order,  in  its  key 
parts,  said  that  if  Kroger  advertised  such 
a  survey,  it  would  have  to:  (1)  Make  sure 
the  items  were  selected  in  a 
representative  way  and  that  employees 
responsible  for  pricing  products  did  not 
know  the  items  on  the  survey;  and  (2) 
make  sure  claims  based  on  the  survey 
fairly  represented  the  results  of  the 
siu^ey  (for  example,  if  major  categories 
of  food  were  left  out,  the  claim  would 
have  to  make  that  clear).  There  is  Utile 
doubt  that  Kroger's  own  internal  survey 
could  have  met  those  requirements.  It  is 
inconceivable  to  me  that  those 
standards  are  unreasonable  and  that 
American  consumers  would  not  feel 
misled  d  they  were  violated. 

Yet  most  of  the  modest  but 
fundamental  standards  contained  in  the 
final  order  have  been  jettisoned  by  the 
Commission  in  the  settlement  with 
Kroger,  apparently  on  some  theory  that 
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meeting  them  wciild  disrupt  the  flow  of 
"useful"  infonnation.  It  is  a  highly 
dubious  proposition  that  advertisements 
of  surveys  in  which  items  aren't  chosen 
representatively  or  which  draw 
conclusions  which  do  not  fairly 
represent  the  actual  survey  are 
particularly  useful  for  anything. 
Apparently  believing  that  elimination  of 
these  requirements  did  not  weaken  the 
order  enough,  the  Commission  also 
finally  gave  in  to  Kroger's  central 
demand  for  an  automatic  "simsetting"  of 
the  order  after  a  short  period  of  time. 

Neither  the  record,  the  reasonable 
exercise  of  our  remedial  discretion,  nor 
considerations  of  competitive  equity 
compel  these  major  concessions  and 
modifications  to  the  final  order  that  was 
once  deemed  by  the  Commission  to  be  a 
reasonable  and  restrained  resolution  of 
this  case.  The  majority  opinion  authored 
by  Commissioner  Clanton  set  forth  clear 
justification  for  the  prescribed  sampling 
methods  and  survey  misrepresentation 
provisions  that  are  deleted  fit)m  the 
modified  order.  Nothing  has  persuaded 
me  since  that  time  that  these  provisions 
are  now  either  uimecessary  or 
unwarranted.  As  explained  in  some 
detail  in  the  opinion,  the  prescribed 
sampling  methods  provided  reasonable 
flexibility  and  specificity  to  Kroger  on 
suitable  means  of  sampling  for  its  price 
surveys.  Also,  the  general  fencing-in 
prohibition  on  survey 
misrepresentations  was  reasonably 
related  to  the  core  deception  in  Kroger's 
price  patrol,  e.g.,  overall  price  claims 
which  were  misleading  because  they 
failed  to  disclose  the  systematic 
exclusion  of  large  product  categories 
fi'om  the  survey. 

With  respect  to  the  two-year  sunset 
provision,  tiiere  are  better  ways  of 
responding  to  any  legitimate  concerns  of 
potential  competitive  inequity  that 
Kroger  may  have  from  being  "singled 
out  "  by  the  Commission.  These  could 
include  serving  the  order  on  Kroger's 
competitors  under  the  Commission's 
Section  205  authority,  and  reconsidering 
the  order  in  the  future  should  the 
Commission  demonstrate  a  refusal  to 
hold  Kroger's  competitors  to  the  same 
standards.  These  alternatives  would 
strike  a  much  better  balance  between 
the  agency's  interest  in  preserving  the 
integrity  of  its  record  findings  and 
enforcement  credibility  in  this  case,  with 
Kroger's  interest  in  avoiding  unfair 
competitive  injury.  With  the  inclusion  of 
the  short-term  sunset  provision,  the 
order  loses  all  credibility  in  the  industry, 
assuring  that  no  Kroger  competitor  will 
feel  obliged  to  obey  it,  even  if  placed  on 
notice  of  its  requirements  by  the 
Commission.  Further,  and  even  mora 


damaging  to  the  Commission's 
enforcement  interests,  such  an 
automatic  sunset  provision  (which  to  my 
knowledge  is  virtually  unprecedented  in 
consumer  protection  cases)  would 
create  an  irresistible  temptation  for 
other  respondents  to  demand  similar 
simset  reUef  on  competitive  equify  or 
other  groimds,  particularly  in  this  era  of 
deregulation  and  decreased  enforcement 
activity.  If  the  basis  of  the  Commission's 
concession  to  Kroger's  demand  for 
automatic  sunset  protection  is  that  a 
majority  of  the  Commission  no  longer 
believes  in  its  own  findings  of  liability 
or  its  ability  to  defend  them  on  appeal, 
then  it  would  be  more  straightforward 
simply  to  admit  mistake  and  dismiss  the 
case.  At  the  very  least,  that  would  avoid 
the  dangerous  precedent  that  will  be  set 
for  our  consumer  protection  mission  by 
acceptance  of  this  sunset  provision. 

As  my  colleagues  know,  I  was  not 
averse  to  settlement  of  this  case  on 
justifiable  grounds.  But  I  am  not  so 
anxious  to  settie  that  I  would  acquiesce 
to  settlement  on  these  terms.  Yet  it 
seems  to  me  that  it  is  precisely  such  an 
overwhelming  urge  to  settie  this  case  at 
all  costs  that  has  driven  the  Commission 
toward  acceptance  of  this  modified 
order. 

Because  I  am  not  prepared  to  pay 
such  a  price,  I  am  dissenting  from  the 
Commission's  agreement  with  Kroger. 

[FR  Doc  83-1449  Filed  1-18-83:  8:45  am| 
MUJNG  CODE  87SO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  890 

( Docket  No.  R-62- 1036] 

Annual  Contributions  for  Operating 
Subsidy  Performance  Funding  System; 
Correction 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Correction  of  interim  rule. 

summary:  On  December  23, 1982  (47  FR 
57270),  HUD  published  an  interim  rule 
that  amended  24  CFR  Part  890  to 
reinstate  the  Rolling  Base  Period  in 
determining  the  Allowable  Utilities 
Consumption  Level  (AUCL)  to  be 
utilized  by  public  housing  agencies 
(PHAs)  in  the  Performance  Funding 
System  (PFS)  calculation  of  the  Utilities 
Expense  Level.  The  purpose  of  this 
correction  is  to  indicate  that  waiver  of 


Section  7(o)(3)  of  the  Department  of 

HUD  Act  (42  U.S.C.  3535)(o)(3))  has  been 

received 

EFFECTIVE  DATE:  December  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Milton  Slifkin,  Fiscal  Management 
Division,  (202)  426-1872. 

Accordingly,  the  following  correction 
is  made  to  the  Interim  Rule  in  FR  Doc. 
82-34671  appearing  at  47  FR  57271  in  the 
issue  of  December  23, 1982: 

(1)  On  page  57271,  column  two,  the 
second  full  paragraph  is  corrected  to 
read,  "Section  7(o)(3)  of  the  Department 
of  HUD  Act  (42  U.S.C.  3535(o)(3)) 
provides  for  a  delay  in  effectiveness  for 
a  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication.  A  waiver  of  this 
requirement  has  been  received  from  the 
Chairman  and  Ranking  Minority 
members  of  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
and  the  House  Committee  on  Banking 
Finance,  and  Urban  Affairs." 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535)) 

Dated:  )anuary  13, 1983. 
Grady ).  Norris, 
Assistant  General  Counsel  for  Regulations. 

|FR  Doc.  83-1440  Filed  1-18-83:  8:45  unj 
BILLING  CODE  4210-27-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  45 

[Order  NO.  993-83] 

Disqualification  Arising  From  Personal 
or  Political  Relationships 

AGENCY:  Office  of  tiie  Attorney  General, 
Justice. 

action:  Final  rule. 

summary:  This  rule  provides  for  the 
disqualification  of  employees  of  the 
Department  of  Justice  from  participation 
in  criminal  investigations  or 
prosecutions  in  which  they  may  have  a 
personal  or  political  conflict  of  interest. 
The  rule  is  required  by  statute  and 
supplements  the  Department's  current 
regulation  on  disquaUfications  arising 
from  financial  conflicts  of  interest. 
EFFECTIVE  DATE:  January  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Shanks,  Deputy  Assistant 
Attorney  General,  Office  of  Legal 
Counsel,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530  (202)  633-3657. 

SUPPLEMENTARY  information:  This 
order  pertains  to  agency  management. 
Publication  for  notice  and  comment  is 
not  required  under  5  U.S.C.  553.  Further, 
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the  order  is  not  a  rule  within  the 
meaning  of,  or  subject  to  the 
requirements  of,  either  Executive  Order 
No.  12291  or  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601,  et  seq. 

PART  45~{AMENDED] 

Accordingly.by  the  authority  vested 
in  me  as  Attorney  General  by  28  U.S.C. 
528,  Part  45  of  Title  28,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  45.735-4,  to  read  as  follows: 

§  45.735-4    Disqualification  arislng^from 
personal  or  political  reiationsliip. 

(a)  Unless  authorized  under  paragraph 
(b)  of  this  section,  no  employee  shaU 
participate  in  a  criminal  investigation  or 
prosecution  if  he  has  a  personal  or 
poUtical  relationship  with;  (1)  Any 
person  or  organization  substantially 
involved  in  the  conduct  that  is  the 
subject  of  the  investigation  or  . 
prosecution;  or  [2]  Any  person  or 
organization  which  he  laiows  has  a 
specific  and  substantial  interest  that 
would  be  directly  affected  by  the 
outcome  of  the  investigation  or 
prosecution. 

(b)  An  employee  assigned  to  or 
otherwise  participating  in  a  criminal 
investigation  or  prosecution  who 
beUeves  that  his  participation  may  be 
prohibited  by  paragraph  (a)  of  this 
section  shall  report  the  matter  and  all 
attendant  facts  and  circimistances  to  his 
supervisor  at  the  level  of  section  chief  or 
the  equivalent  or  higher.  If  the 
supervisor  determines  that  a  personal  or 
political  relationship  exists  between  the 
employee  and  a  person  or  organization 
described  in  paragraph  (a)  of  this 
section,  he  shall  relieve  the  employee 
from  participation  unless  he  determines 
further,  in  writing,  after  full 
consideration  of  all  the  facts  and 
circumstances,  that:  (1)  The  relationship 
will  not  have  the  effect  of  rendering  the 
employee's  service  less  than  fully 
impartial  and  professional;  and  (2)  The 
employee's  participation  would  not 
create  an  appearance  of  a  conflict  of 
interest  likely  to  affect  the  public 
perception  of  the  integrity  of  the 
investigation  or  prosecution. 

(c)  For  the  purposes  of  this  section. 

(1)  "PoUtical  relationship"  means  a 
close  identification  with  an  elected 
official,  a  candidate  (whether  or  not 
successful]  for  elective,  public  office,  a 
political  party,  or  a  campaign 
organization,  arising  from  service  as  a 
principal  adviser  thereto  or  a  principal 
official  thereof;  and 

(2)  "Personal  relationship"  means  a 
close  and  substantial  connection  of  the 
type  normally  viewed  as  likely  to  induce 
partiality.  An  employee  is  presumed  to 


have  a  personal  relationship  with  his 
father,  mother,  brother,  sister,  child  and 
spouse.  Whether  relationships 
(including  Mendships)  of  an  employee 
to  other  persons  or  organizations  are 
"personal"  must  be  judged  on  an 
individual  basis  with  due  regard  given 
to  the  subjective  opinion  of  die 
employee. 

(d)  Iliis  section  pertains  to  agency 
management  and  is  not  intended  to 
create  rights  enforceable  by  private 
individuals  or  organizations. 

list  of  Subjects  in  28  CFR  Part  46 

Conflict  of  interests. 
Dated:  January  6, 1983. 
William  French  Smith, 

Attorney  General. 

[FR  Doc.  83-1403  FUed  1-18-83:  8:45  am] 
BILUNQ  CODE  4410-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Dock*!  No.  AH305PA;  A  3-FRL  2246-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  to  ttie  Pennsylvania  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  approves  revisions  to 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  submitted  to  EPA  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER).  The 
approved  revisions  consist  of 
reasonably  available  control  technology 
(RACT)  regulations  for  most  Volatile 
Orgtmic  Compoimd  (VOC)  sources 
covered  by  EPA's  Group  II  Control 
Technique  Guidelines  (CTG)  documents, 
a  generic  VOC  bubble  regulation. 
Continuous  Emission  Monitoring  (CEM) 
regulations  and  procedures,  and 
Alternative  Opacity  Limit  regulations. 
EPA  approves  these  revisions  since  it 
has  determined  that  they  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  of  40  CFR  Part  51. 
EFFECTIVE  DATE:  February  18, 1983. 

ADDRESSES:  Copies  of  Pennsylvania's 
^P  revision  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  &  Energy  Branch,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106 


The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401, 
Washington,  D.C.  20406 
Pennsylvania  Department  of 
Environmental  Resoiuxses,  Bureau  of 
Air  QuaUty  ControL  200  North  3rd 
Street,  Harrisburg,  PA  17120 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C 
20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  D.  Chalmers  at  the 
address  for  EPA  Region  CI  above,  or  at 
telephone  number  (215)  597-8309. 

SUPPLEMENTARY  INFORMATION:  EPA 

approved  revisions  to  the  Pennsylvania 
SIP  submitted  to  EPA  by  the 
Pennsylvania  DER.  The  approved 
revisions  include  RACT  regulations  for 
most  VOC  sources  covered  by  EPA's 
Group  II  CTG  documents,  a  generic 
VOC  bubble  regulation,  CEM 
regulations  and  procedures,  and 
Alternative  Opacity  Limit  regulations. 
EPA  approves  these  revisions  since  it 
has  determined  that  they  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  of  40  CFR  Part  51.    - 
The  approved  Peimsylvania  SEP 
revisions  are  briefly  described  in  the 
sections  that  follow.  Those  wishing  a 
more  detailed  discussion  of  the 
revisions  are  advised  to  consult  the 
proposed  approval  notice  of  May  26, 
1982  (47  FR  23186). 

L  Pennsylvania's  SIP  RevisioD 

A.  Group  II  VOC  Regulations 

Pennsylvania's  approved  SIP 
revisions  include  RACT  regulations  for 
most  VOC  sources  covered  by  EPA's 
Group  n  CTG  documents.  The  approved 
regulations  cover  the  following  source 
categories:  (1)  Petroleiun  Refinery 
Fugitive  Emissions  (Leaks);  (2) 
Synthesized  Pharmaceutical 
Manufacturing;  (3)  Pneumatic  Rubber 
Tire  Manufacturing;  (4)  Surface  Coating 
of  Miscellaneous  Metal  Parts  and 
Products;  (5)  Graphic  Arts  (Printing);  (6) 
Gasoline  Tank  Trucksl  (Leak 
Prevention);  and  (7)  Petroleum  Liquid 
Storage  in  External  Floating  Roof  Tanks. 
The  revisions  are  included  in  25  PA 
Code  Chapters  121, 129,  and  139. 

One  regidation  for  a  VOC  source 
category  covered  by  EPA's  Group  n 
CTG's,  the  Perchlorethylene  Dry 
Cleaning  regulation,  has  not  been 
approved  by  EPA.  Pennsylvania 
submitted  a  dry  cleaning  regulation  to 
EPA  that  differs  significantly  from  that 
adopted  by  most  other  states  in  that  it 
does  not  specify  an  emission  limit. 
Because  an  emission  limit  is  not 
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mm  ifiinl  add-on  coetrol  eqvpment  it 
not  required.  As  noted  in  the  piuposal 
notice.  EPA  will  take  no  action  on  this 
regulation  at  ihia  time.  EPA  is  reviewing 
the  reactivity  of  perchloroethylene  and 
will  continue  to  defer  action  on  this 
regidation  aitil  tke  study  is  completed 

B.  Generic  VOC  Bubble  Regulation 

EPA  approves  Pennsylvania's 
regulatory  provision  entitled 
" Alternative  Standards  ADovring 
Internal  Offsets  for  Surface  Coating  and 
Graphic  Arts  Facilities"  as  a  generic 
bubble  provisiMi.  The  bubble  provision 
provides  that  an  ^gible  source  need  not 
necessarily  be  bound  by  the  exact      | 
limitations  for  each  process  given  in 
Pennsylvania's  regulations,  but  m&y  be 
bound  by  an  alternative  set  of  emissions 
limitations,  provided  that  no  increase  in 
emissions  results  from  the  alternative 
set  of  limitations.  Approval  of  this 
provision  as  a  "generic"  bubble 
provision  has  the  effect  that 
Pennsylvania  will  not  require  EPA 
approval  of  each  individual  bubble  it 
approves.  Pennsylvania's  generic  bubble 
provision  is  found  in  25  Pennsylvania 
Code  Chapter  129.53.  , 

C.  Continuous  Emission  Monitoring 

EPA  approves  Pennsylvania's  CEM 
regulations.  These  regulations  require 
installation  of  CEM  equipment  on  fossil 
fuel-fired  steam  generators,  fluid  bed 
catalytic  cracking  catalyst  regenerators, 
and  sulfuric  acid  plants  in  accordance 
with  the  EPA  requirements  specified  in 
40  CFR  Part  51,  Appendix  P.  Nitric  acid 
plants  are  not  required  to  install  CEM 
equipment  because  there  are  no  nitrogen 
dioxide  nonattainment  areas  in 
Pennsylvania.  EPA  also  finds  that 
Pennsylvania's  "Continuous  Source 
Monitoring  Manual"  specifies 
monitoring  procedures  and 
specifications  that  satisfy  the  EPA 
requirements  given  in  40  CFR  Part  51, 
Appendix  P  and  40  CFR  Part  60. 
Appendix  B.  Pennsylvania's  CEM 
provisions  are"  contained  in  25  PA  Code. 
Chapters  123, 127, 129.  and  139. 

D.  Alternative  Opacity  Limits 

EPA  approves  Pennsylvania's 
regulatory  provision  allowing 
estabtishment  of  alternative  opacity 
limits  (AOLs).  This  provision  allows  a 
source  which  meets  all  applicable  mass- 
emission  standards,  but  which 
nevertheless  does  not  meet  existing 
opacity  standards,  to  be  granted  an 
AOL.  A  source  granted  an  AOL  must' 
nevertheless  seek  to  minimize  opacity 
by  operating  and  maintaining  its  I 
equipment  in  a  manner  that  will  .' 
minimize  opacity.  This  approval  does 
not  allow  Pennsylvania  to  establish  an 


AOL  for  sources  subject  to  opacity 
limits  specified  aby  EPA  in  a  New 
Source  Performance  Standard  or  an  EPA 
issued  Prevention  of  Significant 
Deterioration  permit  If  an  AOL  is 
desired  for  any  source  subject  to  such 
an  EPA  ^)ecified  limitation.  EPA 
approval  of  the  AOL  must  be  obtained 
pursuant  to  40  CFR  60.1 1's  requirements. 
or  EPA  approval  of  a  PSD  permit 
modification  must  be  obtained, 
whichever  is  appropriate. 

n.  Comments 

EPA  received  comments  from  two 
companies  on  the  proposed  revisions. 
These  conunents  are  described  below. 

A.  Comment  I 

The  first  commenter  stated  that  "the 
regulation  referred  to  as  The  Generic 
VOC  Bubble  Regulation  should  be 
modified  to  make  VOC  limitations  in 
Pennsylvania  consistent  with  BACT 
(Best  Available  Control  Technology) 
requirements  in  other  States."  The 
commenter  goes  on  to  say  that  "The 
reduction  the  formula  developed  by  the 
DER  (PA  Department  of  Environmental 
Resources)  requires  creates  a 
requirement  that  is  almost  always  as 
tight  as  BACT  and  exceeds  LAER 
(Lowest  Achievable  Emission  Rate)  for 
many  types  of  coatings."  The  commenter 
argues  that  this  level  of  control  is  more 
stringent  than  the  level  of  control  other 
States  require. 

EPA's  response  is  that  EPA  is  required 
to  approve  any  generic  bubble 
regulation  submitted  by  a  State  that 
meets  the  criteria  found  in  EPA's 
"Emission  Trading  Policy  Statement"  (47 
Fed.  Reg.  15076  (April  7. 1982)).  EPA  has 
reviewed  Pennsylvania's  generic  bubble 
and  has  determined  that  it  meets  all 
Federal  criteria  for  approval.  It  should 
be  noted  that  if  the  commenter  believes 
the  requirements  of  Pennsylvania's 
generic  "bubble"  regulations  are  too 
strict,  the  commenter  has  the  option  of 
complying  with  Pennsylvania's  BACT 
requirements  instead  of  applying  for  a 
"bubble." 

B.  Comment  II 

The  second  commenter  was  - 
concerned  by  Pennsylvania's  regulation 
requiring  installation  of  continuous 
opacity  monitoring  equipment  on  fossil 
fuel-fired  steam  generators  with  250 
million  BTU  heat  input  or  greater.  The 
commenter  stated  that  it  believed  this 
regulation  should  not  require  continuous 
monitors  in  cases  "where  there  is  no 
demonstrated  need  for  opacity  monitors, 
such  as  utility  boilers  equipped  with 
baghouses." 

EPA  has  approved  Pennsylvania's 
CEM  regulations  because  it  has 


determined  that  they  meet  the 
requirements  for  EPA  approval  specified 
in  40  CFR  51.19;  those  requirements 
permit  no  exemption  such  as  the 
commenter  suggests.  EPA  would  be 
required  to  revise  40  CFR  51.19  in 
accordance  with  the  commenter's 
suggestions  before  any  State  could 
submit  a  regulation  to  EPA  containing 
exemptions  such  as  the  commenter 
desires.  As  a  result  of  this  comment 
EPA  is  now  considering  whedier 
changes  in  40  CFR  51.19  are  appropriate. 
If  EPA  eventually  makes  such  changes. 
Pennsylvania  will  then  have  the  option 
of  adopting  CEM  requirements 
consistent  with  the  commenter's 
suggestions. 

III.  Coochision 

EPA  is  revising  40  CFR  52.2520  as 
indicated  below  to  indicate  the  inclusion 
in  the  Pennsylvania  SIP  of  these  SIP 
revisions. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  Section  307(b)(1)  of 
the  Clean  Air  Act  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  21, 19G3. 
"This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  Sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovemment£il 
relations. 
(42  U.S.C  7401-7642.) 

Dated:  January  12, 1983. 
Anne  M.  Gorsuch. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1962. 

PART  52'-[ AMENDED] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  by  adding 
paragraph  (c)(48)  to  §  52.2020  to  read  as 
follows: 

Subpart  NN — Pennsylvania 

§  52.2020    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(48)  Volatile  Organic  Compound 
(VOC)  regulations,  a  generic  VOC 
bubble  r^ulation.  Continuous  Emission 
Monitoring  (CEM)  regulations  and 
procedures,  and  Alternative  Opacity 
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Limit  regulations  submitted  by 
Pennsylvania  to  EPA  on  July  13, 1981, 
August  17, 1981,  August  26, 1981,  and 
September  4, 1981. 

*        »        *        •        • 

(FR  Doc.  83-1346  Filed  1-18-83;  8:45  un] 
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40  CFR  Part  81 
[A-6-FRL  2259-3] 

State  of  Oklahoma:  Designation  Areas 
for  Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  approves  the 
Oklahoma  State  Department  of  Health 
(OSDH)  July  2, 1982,  request  to  change 
Oklahoma  Coimty's  existing 
nonattainment  designation  for  ozone  to 
attainment.  On  October  22, 1982,  and 
November  3, 1982,  the  OSDH  submitted 
additional  information  to  support  their 
request. 

date:  This  action  will  be  effective  on 
March  21, 1983,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 

ADDRESSES:  Incorporation  by  reference 
materials  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Rm.  8401,  Washington. 

D.C.  20460 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

EPA  Library  Rm.  2404, 401 M  Street. 

SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency, 

Region  6,  Air  Branch,  1201  Elm  Street. 

Dallas,  Texas  75270 
Oklahoma  State  Department  of  Health, 

Air  Quality  Service,  1000  Northeast 

10th  Street.  Oklahoma  City,  Oklahoma 

73152 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  M.  Griffith,  State 
Implementation  Plan  Section.     ""^ 
Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Air  Programs  Branch,  1201  Elm 
Street,  Dallas,  Texas  75270  (214)  767- 
9853. 

SUPPLEMENTARY  INFORMATION:  On  July 

2, 1982,  the  OSDH  submitted  a  SEP 
revision  requesting  redesignation  of 
Oklahoma  County  to  attainment  for 
ozone.  On  October  22, 1982,  and 
November  3, 1982,  the  OSDH  submitted 
additional  information  to  support  their 
request.  EPA  developed  an  evaluation 


report '  based  on  conformance  with 
criteria  from  the  Clean  Air  Act  of  1977. 
as  amended.  Section  107(d)(5);  40  CFR 
50.9  National  primary  and  secondary 
ambient  air  quedity  standards  for  ozone; 
40  CFR  Part  50.  Appendix  H— 
Interpretation  of  the  National  Ambient 
Air  Quality  Standards  for  Ozone;  and. 
Guideline  for  Interpretation  of  Ozone 
Air  Quality  Standard.  January  1979.  This 
evaluation  report  is  available  for 
inspection  during  normal  business  hours 
at  the  EPA  Region  6  Office  and  the  oUier 
addresses  listed  above. 

The  State  provided  1980, 1981,  and 
1982  ozone  data  for  site  372200033F01. 
Since  site  033  had  one  violation  in  1980, 
EPA's  redesignation  to  attainment  is 
based  on  data  for  the  last  3  years  (1980, 

1981,  and  1982)  from  this  site. 

Site  033  had  1.1  expected  number  of 
exceedances  in  1980,  and  0.0  expected 
number  of  exceedances  in  1981  and 

1982.  Therefore,  Oklahoma  County  is 
attainment  for  ozones  since  the  average 
of  the  expected  nimiber  of  exceedances 
is  less  than  1  for  the  past  3  years. 

Based  upon  EPA's  review  of  the  1980, 
1981,  and  1982  data.  EPA  is 
redesignating  Oklahoma  County  from 
nonattainment  to  attainment. 

Because  EPA  considers  today's  action 
to  be  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  March  21, 1983.  However,  If 
we  receive  notice  by  February  18. 1983. 
that  someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeal  for  the  appropriate 
circuit  by  March  21, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Director  12291. 

(Sec.  107(d]  of  the  Clean  Air  Act,  as  amended 
42  U.S.C.  7407(d)) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 


Dated-  Janoaiy  12, 1983. 
Anne  M.  Gonuck, 

Administrator. 

PART  81— [AyENDED] 

Subpart  C  of  Part  81  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  S  81.337  Oklahoma,  the 
attainment  status  designation  table  for 
Oxidant  (OJ  is  amended  by  revising  the 
designation  for  Oklahoma  County  from 
"does  not  meet  primary  standards."  to 
cannot  be  classified  or  l>etter  than 
national  standards."  The  amended 
portion  of  the  Oklahoma  O.  Table  for 
S  81.337  reads  as  set  forth  below. 

§81.337    Oklahoma. 
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'  EPA  Review  of  Oklahoma's  Revisions  for 
redesignation  of  Oklahoma  County  to  attainment  for 
Ozone, 


40  CFR  Part  123 
[W-8-FRL  2276-6] 

Utah  Division  of  Environmental  Health 
Underground  Injection  Control 
•  Program  Approval 

AGENCY:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  Utah  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Ehinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Qasses  I.  Ill  IV.  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  States's  injection 
well  program  for  Qasses  I,  m.  IV,  and  V 
injection  wells  meet  the  requirements  of 
Section  1422  of  the  Act  and.  therefore, 
approves  it. 

EFFEcnvE  DATE:  This  approval  is 
effective  January  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Salazar,  Chief.  Utah/ 
Montana/South  Dakota  Section. 
Drinking  Water  Branch,  Environmental 
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Protection  Agency,  Region  Vffl.  1880 
Lincoln  Street  Denver,  Cotorado  80285. 
(303)  837-2731.  Copies  of  the 
responsiveness  summary  are  available 
from  the  above  address. 

the  S^B  DMcfev  Wtatar  Act  (SWDA) 

provides  for  an  Undsfgraaad  feijsction 
Control  (Uip  pragrasL  Sectioa  1421  of 
the  SDWA  requires  tke  Attannistrator  to 
pnta^gKte  nriuanm  requdreiBents  tbr 
effective  State  ptograns  to  prevent 
under^ound  ia^ection  which  endangers 
drinking  water  sources.  The  I 

AdmiiHstrator  is  also  to  list  in  the     I 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonaUe  notice  and  public  hearings,  a 
UIC  pro-am  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(if)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Utah  was  listed  as 
needing  a  UIC  program  on  September 
25, 1978  (43  FR  43420).  The  State  of  Utah 
submitted  complete  applications  March 
22  and  23, 1982  for  the  approval  of  a  UIC 
program.  The  portion  of  the  State's 
program  governing  Class  II  wells  will  be 
administered  by  the  Utah  Division  of 
Oil,  Gas  and  Mining.  This  portion  of  the 
program  was  reviewed  separately  under 
Section  142S,  and  approved  on  October 
8. 1982,  (47  FR  44561).  The  portion  of  the 
program  governing  Class  I,  HI,  IV  and  V 
wells,  whid)  we  are  approving  today 
under  Section  1422,  will  be  administered 
by  the  Utah  Division  of  Environmental 
Health  (UDEH).  On  April  7, 198Z  EPA 
published  notice  of  its  receipt  of  the 
applications,  announced  the  availability 
of  the  applications  for  review,  requested 
public  comments,  and  scheduled  a 
public  hearing.  The  public  hearing  was 
held  on  May  8, 1982,  in  Salt  Lake  City, 
Utah.  After  careful  review  of  the  Gass  I. 
ni,  fV  and  V  application  and  comments 
received  from  the  public,  I  have 
determined  that  the  Utah  UIC  program 
submitted  by  the  UDEH  meets  the 
requirements  sestablished  by  Federal 
regulations  pursuant  to  Section  1422  of 
the  SDWA.  and  hereby  approve  it 


EPA  is  pabUafaing  this  approval 
elective  inmediately  so  that  Utah  can 
begm  issaing  UIC  pemits  for  Classes  L 
IIL IV.  and  V  weUs  under  the  UIC 
program. 

List  of  Subjects  m  40  CFR  Ptet  123 

Hazardous  materials.  Indians — lands. 
Reporting  and  reoMdkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 
Waster  supply.  Intergovernmental 
relations.  Penalties.  Confidential 
business  information. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bJ,  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Utah  Division  of  Environmental  Health 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  smaQ  entities. 

Dated:  lanuary  5, 1983. 
Jolni  Mf,  Hemflnaes.  Jr.. 

Acting  Administrator. 

[FR  Doc  83-1446  Filed  1-18-83:  a-4S  sml 
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40  CFR  Part  180 

(PP  2E2606/R508;  PH-FRL  2284-51 

Tolerances  and  Exeniptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
2.4-0 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
2,4-D  in  or  on  the  commodities  nuts, 
pistachios,  and  stone  fruits.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
submitted,  pursuant  to  a  petition,  by  the 
Interregional  Research  Project  No,  4  (IR- 
4). 

EFFECTIVE  OATE:  January  19, 1963. 
ADDRESS:  Written  objections  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  Sts..  SW.,  Washington,  D.C. 
20460. 


FOR  FURTHER  INFORMATION  CONTACT 

Donald  Stnbbs,  Esaergency  Response 
Section,  Process  Coordinatioo  Branch, 
Regisb-ation  Division  (TS-767C}.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  7lD.  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
November  24, 1982  (47  FR  53061),  that 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231.  Rutgers  University,  New 
Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  2E2806  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Alabama,  California,  Hawaii 
Idaho,  Oregon,  and  Washingtcm. 

This  petiticm  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
CoMnetic  Act  propose  the 
establishment  of  tolerances  for  residues 
of  2,4-D  (2,4-dichlorophenoxyacetic 
acid]  in  or  on  the  raw  agricultural 
commodities  nuts,  pistachios  and  stone 
fruits  at  0.1  part  per  million  (ppm).  The 
petition  was  later  amended  to  propose 
tolerance  levels  of  0.2  ppm  is  or  on  the 
commodities. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  in  the  notice  of  proposed 
rulemaking.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  It  is  concluded 
that  the  tolerances  will  protect  the 
public  health  and  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  the  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Nfanagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  408(d)(2),  68  Stat.  512 
(21  U.S.C.  346a(d)(2))). 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  January  4, 1983. 
James  M.  Conloa, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDED1 

Therefore.  40  CFR  180.142(b)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodities  nuts,  pistachios,  and  stone 
fruits  to  read  as  follows: 

§180.142    2>4>;  tolerances  for  residues. 

•         •         •         •         * 


CORimodites 


Nuls.. 


Stone  FruXs.. 


02 
02 
0.2 


|FR  Doc.  8»-«S7  FiM  1-4S-Ba:  MS  am\ 
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40  CFR  Part  100 

[PP  2E2668/R509:  PH-FRL  2286-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodrties; 
Chlorpyrlfos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Fmal  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  figs.  This  regulation  to 
estabhsh  a  maximum  permissible  level 
for  residues  of  chlorpyrifos  in  or  on  figs 
was  submitted,  pursuant  to  a  petition, 
by  the  Interregional  Research  Project 
No.  4  (IR-4). 

EFFECTIVE  DATE:  January  19, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Heeiring  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St..  SW..  Rm.  3708.  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs.  Emergency  Response 
Section,  Process  Coordination  Branch, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  Rm. 
716B,  CM  #2. 1921  Jefferson  Davis 


Highway.  Arlington.  VA  22202,  (703- 

557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
December  1. 1982  (47  PR  54106)  that 
announced  that  die  Interregional 
Research  Project  Na  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University.  New 
Brunswick,  N.J.  08903,  had  submitted 
pesticide  petition  2E2668  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultiu'al  Experiment  Station 
of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [O.  0-diethyl-0-(3,5.6- 
trichloro-2-pyridyl)pho8phorothioate) 
and  its  metabolite  3.53-trichl(»o-2- 
psrridinoi  in  or  on  the  raw  agrictiltural 
commodity  figs  at  0.1  part  per  million 
(ppm). 

There  were  no  comments  or  requests 
far  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
odier  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking. 

The  pesticide  is  considered  useful  for 
the  purpose  for  wrtiich  the  tolerance  is 
sought  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  F6deral 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi-om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  406(dX2),  68  Stat.  512  (21  U.S.C. 
34Ba(dK2n) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 


DBt«Lianaw]r«,198S. 
Edwfa  I.  lolMaau 

Director,  Office  of  Pesticide  PtttgnwB. 

PART  1tO-{AMENDEO) 

Therefore,  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  figs  to 
read  as  followr 


§180.342    CMoiipyrtfos; 


R9«.. 


0.1 


|FK  Doc  BS-134Z  FIM  1-1B-B3;  ftlS  affl| 
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40  CFR  Part  180 

[PP  2E26SS/R807;  Plf^^PRL  2286-0) 

ToierancM  and  Exemptions  From 
TolmmcM  for  PMtldda  CtMmicals  In 
or  on  Raw  Agrlculturai  CommodttfM; 
Magnaalum  PttospnMa 

AQBicv:  Enviroamental  Protection 
Agency  (EPA). 

ACTION:  Fmal  role. 

SUMMARr  This  rule  establishes 
tolerances  for  residues  of  phosphine  in 
or  on  certain  raw  agricultural 
commodities.  This  regulation  to 
estabhsh  maximTim  permissible  levels 
for  residues  of  phosphine  in  or  on  the 
commodities  was  submitted,  pursuant  to 
a  petition,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE  Jaoaary  19, 1983. 

address:  Written  comments  to:  Hearing 
Clerk  (A-110).  Environmental  Protection 
Agency,  Rm.  3708.  401  M  St..  SW.. 
Washington.  D.C.  2046a 

FOR  FURTHCR  INFORMATION  CONTACT. 

Donald  Stubbs,  Emergency  Response 
Section,  Process  Coordination  Branch, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  716D.  CM#Z 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Fedwal  Registsr  of 
November  24, 1982  (47  FR  53061)  that 
announced  that  the  Interregional 
Research  Project  No.  4  (Dl-4).  New 
Jersey  Agricultural  Experiment  Station. 


VOi- 
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P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  N.J.  08903,  has  submitted 
pesticide  petition  2E2855  to  EPA  on 
behalf  of  the  DR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Florida,  Hawaii  and  South 
Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the  | 

establishment  of  tolerances  for  residues 
of  phosphine,  resulting  from  postharvest 
application  of  magnesium  phosphide,  in 
or  on  the  raw  agricultural  commodities 
avocados,  bananas,  Chinese  cabbage, 
dtnis  citron,  eggplants,  endive 
(escarole),  grapefruit,  kimiquats,  lemons, 
lettuce,  limes,  mangoes,  mushrooms, 
oranges,  papayas,  peppers,  persimmons, 
pimentos,  plantains,  salsify  tops, 
tangelos,  tangerines,  and  tomatoes  at  0.1 
part  per  million  (ppm).  The  petition  was 
later  amended  to  propose  tolerance 
levels  of  0.01  ppm  in  or  on  the 
commodities. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  It  is 
concluded  that  the  tolerances  will 
protect  the  public  health  and  are      I 
established  as  set  forth  below.         ' 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  die  Federal 
Regist«r>  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  40e(d)(2),  68  Stat  512  (21  U.S.C 
34«a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 


Dated:  January  6, 1983. 
Edwin  L.  Johnsoo, 
Director  Office  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore,  40  CFR  180.375  is  amended 
by  adding  and  alphabetically  inserting 
the  following  raw  agricultural 
commodities  to  read  as  follows: 

§  180.375    Magnesium  phosphide; 
toiefsnces  for  rvsidues. 


CmiiMioullwt 


Avocados.. 
Bananas.. 


0.0 
0.0 


Cabbage.  Oineae 0.0' 

•  •  •  •  • 

Olnis  dfron _ _ 0.0 

k  •  •  •  • 

Eggplants „-.~. 0.0' 

Endive  (escarole) 0.0' 

•  *  •  •  • 

Grapetruil 0.0' 

Kumquats 0.0' 

Lettuce r 0.0' 

Limes 0.0 

k*angoes — 0.0' 

•  •  •  •  • 

Mushfcoms _ 0.0 

•  •  •  •  • 

Oranges __ _. _ 0.0 

Papayas 0.0 

•  •  *  •  • 

Peppere 0.0 

PecsiiTiitione 0.0 

Pimentos .:_ _ 0.0 

•  •  •  •  • 

Plantains _ 0.0 

•  •  •  •  ft 

Salsify  tops 0.0 

•  •  ft  •  • 

Tangelos 0.0 

Tangerinee ' „ 0.0 


Tomatoes.. 


0.01 


(FR  Doc.  83-1343  Filed  l-lS-83:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Health  Care 
Payment  Plans 

Correction 

In  FR  Doc.  82-35354  beginning  on  page 
58252  in  the  issue  of  Thursday, 
December  30, 1982,  make  the  following 
corrections: 

1.  On  page  58258,  third  column, 
9  405.2093(b](2],  in  the  second  line, 
"[effective  date  of  these  regulations]" 
should  have  read  "January  31, 1983". 


2.  On  page  58259,  first  column,  under 
§  405.2094,  die  line  "S  405.2095  Cost 
apportionment."  should  be  removed. 
(The  same  line  below  it  in  bold  face  type 
remains  as  the  heading  to  the  next 
section.) 

BILUNQ  CODE  1S0S-O1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  31 

[CC  Docket  No.  79-105;  RM-3017;  FCC  82- 
581] 

Amendment  With  Respect  to 
Accounting  for  Station  Connections, 
Optional  Payment  Plan  Revenues  and 
Customer  Provided  Equipment  and 
Sale  of  Terminal  Equipment 

agency:  Federal  Communications 

Commission. 

ACTION:  Memorandimi  opinion  and  order 

concerning  further  reconsideration. 

summary:  The  order  considers  a 
petition  for  reconsideration  filed  by  the 
American  Telephone  &  Telegraph  Co. 
and  a  petition  for  Declaratory  Ruling 
filed  by  General  Telephone  of  Ohio. 
Both  petitions  request  that  the 
Commission  assert  preemptive  assertion 
with  respect  to  depreciation  policies  and 
rates.  On  further  reconsideration,  the 
Conunission  reversed  its  earlier  holding 
that  states  were  free  to  follow 
accounting  and  depreciation  practices  of 
their  own  choosing  for  intrastate 
ratemaking.  The  order  finds  that  Section 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  preempts  state 
depreciations  rates  that  are  inconsistent 
with  those  prescribed  by  the  FCC. 
Alternatively,  the  order  finds  that  even 
if  Section  220(b)  were  construed  not  to 
preempt  the  Commission  would 
preempt  inconsistent  state  depreciation 
rates  to  avoid  the  firustration  of  federal 
policies.  The  order  also  grants  the 
Petition  for  Declaratory  Ruling.  The  first 
reconsideration  order  was  printed  at  47 
FR  19361  (May  5, 1982). 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Slotten,  202-632-9342. 
SUPPIf  MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  31 

Communications  common  carriers. 
Telephone,  Uniform  systems  of 
accounts. 

Memorandum  Opinion  and  Order 

Adopted:  December  22, 1882. 
Released;  January  6. 1983. 
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In  the  matter  of  amendment  of  Part  31, 
Uniform  System  of  Accoimts  for  Class  A 
and  Class  B  Telephone  Companies,  of 
the  Commission's  Rules  and  Regulations 
with  respect  to  accoimting  for  station 
connections,  optional  payment  plan 
revenues  and  customer  provided 
equipment  and  sale  of  tenninal 
equipment  petition  for  declaratory 
ruling  on  question  of  Federal  preemption 
involving  order  of  the  Public  Utilities 
Commission  of  Ohio  in  Conflict  with  (i) 
FCC  Prescriptions  Under  Section  220  of 
the  Communications  Act  and  (ii) 
EstabUshed  FCC  Policies. 

1.  The  Commission  has  before  it  a 
Petition  for  Reconsideration  filed  on 
June  7, 1982,  by  the  American  Telephone 
and  Telegraph  Company,  on  behalf  of 
itself  and  the  associated  Bell  System 
Operating  Companies  (AT&T).  AT&T 
seeks  reconsideration  of  the 
Commission's  decision  in  Amendment  of 
Part  31,  89  FCC  2d  1094  (1982) 
(hereinafter  cited  as  Preemption  Order], 
in  which  the  Commission  determined 
that  Sections  220(a]  and  220(b]  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  220(a)  and  220(b), 
did  not  preempt  state  commissions  from 
applying  different  accounting  and 
depreciation  procedures  for  purposes  of 
intrastate  ratemaking  proceedings. '  The 
Preemption  Order  was  a 
reconsideration  ot  Amendment  of  Part 
31.  85  FCC  2d  818  (1981)  (hereinafter 
cited  as  Expensing  Order). 

2.  The  Commission  also  has  before  it  a 
Petition  for  Declaratory  Ruling  tiled  on 
June  7, 1982,  by  General  Telephone 
Company  of  Ohio  (GTE  of  Ohio).  This 
petition  requests  that  the  Commission 
preempt  an  order  of  the  Public  UtiUties 
Commission  of  Ohio  (Ohio)  that  denied 
GTE  of  Ohio  the  same  depreciation 
rates  for  intrastate  purposes  as  had 
been  prescribed  by  this  Commission. 
GTE  of  Ohio  contends  that  Section 
220(b]  established  the  rate  prescribed  by 
the  Commission  as  the  only  depreciation 
rate  the  company  could  utilize. 

3.  The  Commission  established  a  joint 
reply  period  for  the  two  petitions, 
utilizing  the  pleading  cycle  for 
comments  in  response  to  the  Petition  for 
Reconsideration,  and  allowed  parties  to 
cross-reference  their  pleadings  where 
appropriate.  In  addition  to  pleadings 


'  On  June  8. 19B2.  GTE  Service  Corporation,  on 
behalf  of  itself,  United  Telephone  System.  Inc..  and 
Continental  Telecom,  Inc.  (hereinafter  referred  to  as 
GTE),  filed  a  Petition  for  Qarification  of  the 
Comminion'i  Preemptjoo  Order.  This  petition  wai 
dismissed  at  untimely.  Amendment  of  Pari  31. 
Mimeo  No.  4766  (released  June  24,  1962).  However, 
the  Commission  stated  that  it  would  consider  the 
substance  of  the  petition  in  connection  with  AT&Ts 
petition. 


Gled  by  the  petitioners  and  the  GTE 
parties,  comments  or  reply  comments 
were  filed  by  the  Arkansas  Public 
Service  Commission  (Arkansas),  Ohio, 
the  People  of  the  State  of  California  and 
the  Public  Utilities  Commission  of  the 
State  of  California  (California),  the 
Virginia  State  Corporation  Commission 
(Virginia),  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC).  the  United  States 
Independent  Telephone  Association 
(USITA).  the  Office  of  Consumers' 
Counsel.  State  of  Ohio  (Consuir.ers' 
Counsel),  the  United  Telephone  System 
Inc.  and  the  Idaho  Public  Utilities 
Conunission  (Idaho).  A  summary  of  the 
comments  is  contained  in  Appendix  A. 
Below  we  consider  the  issues  raised  on 
reconsideration,  after  which  we  shall 
consider  the  question  presented  by  GTE 
of  Ohio's  Petition  for  Declaratory  Ruling. 

I.  Background 

4.  In  Docket  No.  19129,  64  FCC  2d  1. 
54-56  (1977),  we  concluded  that  it  would 
be  desirable  to  have  the  causative  rate 
payer  bear  the  costs  associated  with 
station  connections.  We  directed  AT&T 
to  file  a  plan  for  accomplishing  this 
objective.  Following  A'T&Ts  submission 
we  initiated  this  proceeding,  albeit  with 
a  somewhat  diJfferent  approach  for 
modifying  die  accoimting  for  station 
connections  than  proposed  by  AT&T. 

5.  After  reviewing  the  comments,  we 
concluded  that  the  drop,  block  and 
protector  portion  of  station  connections 
should  not  be  included  in  any 
accounting  or  regulatory  revisions.  We 
also  concluded  that  our  objective  of 
placing  the  costs  of  station  connections 
on  the  cost  causative  customer  could  not 
be  achieved  by  means  of  an  accoimting 
change  alone.  This  is  so  because  costs 
associated  with  the  provision  of  inside 
wiring  must  be  apportioned  between  the 
federal  and  state  jurisdictions  as  long  as 
inside  wiring  is  provided  as  a  tariffed 
service  subject  to  dual  jurisdiction. 
Complete  unbundling  could  be  achieved 
by  requiring  inside  wiring  to  be  provided 
on  a  detariffed  basis,  as  was  done  with 
customer  premises  equipment 
Accordingly,  we  initiated  a  further 
inquiry  to  explore  the  detariffing 
concept  further.  Amendment  of  Part  31, 
86  FCC  2d  885  (1981). 

6.  Nevertheless,  we  concluded  that 
changes  in  accounting  and  depreciation 
procedures  that  would  begin  expensing 
the  inside  wiring  portion  of  the  station 
connection  account  would  be  in  the 
public  interest  and  would  facilitate  the 
deregulation  of  the  provision  of  inside 
wiring  if  the  Commission  should  later 
decide  to.take  that  approach.  The 
principal  changes  required  that  future 
costs  of  installing  inside  wiring  and 


similar  costs  be  included  as  an  expense 
in  Account  805.  Repair  of  Station 
Equipment  Such  costs  were  previously 
capitalized  in  Account  232,  Station 
Connections.  The  expensing  of  these 
costs  would  be  phased  in  over  a  four 
year  period  unless  a  carrier  obtained 
state  commission  approval  to  expense 
one  hundred  percent  immediately.  The 
Expensing  Order  also  required  that  the 
present  net  investment  in  innde  wiring 
and  the  investment  capitalized  during 
the  phase-in  period  be  amortized  over  a 
ten  year  period.  These  expensing  and 
amortization  rules  replaced  the 
depreciation  procedures  that  had 
previously  applied  to  the  inside  wiring 
portion  of  the  station  connections 
account 

7.  On  reoonsideration.  we  omchided 
that  the  Expensing  Order  was  not 
intended  to  preempt  state  commissions 
from  utilizing  other  depreciation  or 
accounting  procedures  for  intrastate 
ratemaking  proceedings,  unless  such 
preemption  occurs  as  a  matter  of  law. 
Our  discussion  was  based  in  part  on  an 
assumption  that  most  or  all  of  the  state 
commissions  would  follow  our  lead.  We 
also  indicated  that  Section  220  does  not 
preclude  state  commissions  from 
departing  from  accounting  and 
depreciation  rules  prescribed  by  this 
Commission  for  purposes  of  regulating 
intrastate  communications  services.  In 
reaching  this  conclusion,  we  reviewed 
Section  20(5),  the  Interstate  Commerce 
Act  {M^decessor  of  the  accounting  and 
depreciation  provisions  contained  in 
Section  220.  We  concluded  diat  nothing 
in  the  history  of  Section  20(5)  provided 
any  indication  of  whether  that  provision 
had  been  intended  to  preempt  state 
commissions  from  prescribing  divergent 
depreciation  rates  when  the  Interstate 
Commerce  Commission  (ICC)  had 
prescribed  a  rate.  We  stated: 

[ijnasmuch  ai  Section  20  had  never  been 
construed  to  restrict  state  oonimisiioiu  from 
requiring  curiers  to  keep  additional  records 
for  purposet  of  intrastate  ratemaking  and 
court  deciaiona  in  analogous  contexts  did  not 
adopt  an  expensive  interpretation  of  that 
provision,  the  reenactment  of  that  langua^ 
should  not  be  interpreted  to  restrict  state 
commissions  from  keeping  such  additional 
records  in  the  absence  of  clear  evidence  that 
the  1934  Congress  intended  to  produce  that 
result 

Preemption  Order,  supra  at  1102. 

8.  We  also  reviewed  the  legislative 
history  of  the  Communications  Act  and 
concluded  that  Congress  had  been 
uncertain  of  the  preemptive  effect  of 
reenacting  the  Interstate  Commerce  Act 
language  and  that  it  apparently  did  not 
want  to  resolve  the  question  at  that 
time.  We  concluded  that  Congress  had 


VOL 
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been  attempting  to  obtain  as  much 
uniformity  as  possible  without  coercing 
any  state  commission  to  use  ratemaking 
methods  which  it  might  find 
unacceptable.  We  found  that  we  had 
proceeded  in  a  manner  consistent  with 
tliis  purpose  for  nearly  four  decades, 
noting  that  we  had  recognized  divergent 
practices  by  state  commissions  from 
time-to-time.  The  language  of  Section 
2(b](l)  was  found  to  support  the 
interpretation  that  state  commissions 
are  not  precluded  from  applying 
different  accounting  and  depreciation 
procedures  from  this  Commission.  The 
Preemption  Order  concluded  by  finding 
that  nothing  in  the  Act  precluded  us 
from  preempting  state  commission 
actions  that  might  interfere  with  or  tend 
to  finistrate  policies  or  rules  we  have 
adopted  to  cany  out  statutory  objectives 
with  respect  to  interstate  or  foreign 
communications,  but  we  also  found  that 
federal  regulation  would  not  be 
frustrated  if  carriers  maintain  additional 
records  for  intrastate  ratemaking 
purposes. 

n.  Discusskm 

9.  The  question  presented  in  the 
reconsideration  petition  is  a  clearly 
delineated  controversy  over  whetlur 
Section  220(b]  preempts  state 
depreciation  prescriptions  that  are 
inconsistent  with  the  rates  prescribed 
for  classes  of  property  by  this 
Commission,  or,  whether  Section  2(b)(l] 
or  Section  221(b)  reserve  to  the  states 
the  right  to  prescribe  their  own      i 
depreciation  rates  for  intrastate     | 
regulatory  purposes.  Alternatively,  it  is 
argued  that  the  Conunission  should 
preempt  inconsistent  state  depreciation 
rates  pursuant  to  its  authority  to 
preempt  state  actions  which  would 
frustrate  or  interfere  with  the 
accomplishment  of  federal  objectives. 
See  North  Carolina  Utilities 
Commission  v.  FCC,  537  F.2d  787  (4th 
Cir.  1978),  cert  denied,  429  U.S.  1027 
(1976)  (hereinafter  cited  as  NCUCl).  The 
Preemption  Order  was  the  first  time  the 
Commission  had  squarely  addressed  the 
preemptive  effect  of  a  prescribed 
depreciation  rate,  despite  having 
prescribed  rates  for  more  than  thirty 
years.  No  federal  court  has  addressed 
the  question  of  the  preemptive  effect  of 
a  Commission  prescribed  depreciation 
rate.* 


'The  United  States  Supreme  Court  has  held  that 
state  commissions  may  prescribe  depreciation  rates 
where  the  empowered  federal  commission  has  not 
prescribed  rate*.  Northwestern  Bell  Telephone  Co. 
V.  Nebraska  State  Railway  Comm.,  297  U.S.  vn        ' 
(1936).  The  Court  specifically  reserved  judgment  on 
the  effect  of  prescribed  rates  by  the  federal 
commission. 


10.  It  is  argued  that  the  Commission 
erred  in  the  earlier  decision  by 
concentrating  on  Sections  220(a),  and 
220(g)  rather  than  properly  analyzing 
Section  220(b),  the  provision  dealing 
directly  with  depreciation.  A  careful 
review  of  ATiTs  and  GTE's  pleadings 
and  a  thorough  reevaluation  of  the 
entire  question  of  the  Commission's 
depredation  jurisdiction  leads  to  the 
conclusion  that  the  evaluation  in  the 
Preemption  Order  did  not  sufficiently 
consider  the  effect  of  Section  220(b). 
Accordingly,  we  shall  undertake  to 
evaluate  anew  the  scope  of  the 
Commission's  jurisdiction  under  Section 
220(b). 

11.  Before  turning  to  the  analysis  of 
the  statutory  provisions,  it  is  necessary 
to  understand  the  relationship  between 
capitalizing  and  expensing  a  transaction 
or  economic  event  When  an  event  is 
capitalized,  its  cost  is  recorded  on  the 
company's  books  to  be  recovered  over 
some  future  period  through  depreciation 
charges  to  operating  expense. 
Depreciation  as  used  here  is  an 
accounting  convention  for  allocatively 
spreading  the  original  cost,  less  net 
salvage,  over  the  useful  life  of  a  capital 
asset.  Thus,  for  there  to  be  depreciation 
there  must  be  costs  that  are  to  be 
recovered  over  more  than  one 
accounting  period.  However,  when  the 
decision  to  expense  is  made,  all  costs 
are  to  be  recovered  at  one  time.  Thus, 
the  decision  to  expense  is  a 
determination  that  there  is  no  category 
of  asset  for  which  depreciation  expense 
will  be  allowed.  It  is  therefore  clear  that 
the  decision  to  commence  expensing  the 
inside  wiring  portion  of  station 
connections  involves  questions  of 
depreciation  policy. 

12.  The  law  is  clear  that  federal 
regulation  should  not  be  presumed  to 
preempt  state  regulations  without  clear 
evidence  of  either  congressional  design 
to  preempt  the  field  or  that  state 
regulatory  activities  would  obstruct  the 
accomplishment  and  execution  of  the 
full  purposes  and  objectives  of 
Congress.  Florida  Lime  and  Advocado 
Growers.  Inc.  v.  Paul,  373  U.S.  132, 141 
(1963),  Mines  v.  Davidowitz,  312  U.S.  52, 
67  (1941).  Owe  review  reveals  that  both 
criteria  are  satisfied  in  this  case.  In 
reaching  this  conclusion  we  analyzed 
the  language  of  Section  220,  the 
legislative  history,  relevant  court  cases, 
and  our  regulatory  objectives. 

A.  Statutory  Language 

13.  The  Commission's  express 
jurisdiction  with  respect  to  depreciation 
is  set  forth  in  Section  220(b).  That 
section  provides: 


The  Commission  shall,  as  soon  as 
practicable,  prescribe  for  such  carriers  the 
classes  of  property  for  which  depreciation 
charges  may  be  properly  included  under 
operating  expenses,  and  the  percentages  of 
depreciation  which  shall  be  charged  with 
respect  to  each  of  such  classes  of  property, 
classifying  the  carriers  as  it  may  deem  proper 
for  this  purpose.  The  Commission  may,  when 
it  deems  necessary,  modify  the  classes  and 
percentages  so  prescril>ed.  Such  carriers  shall 
not,  after  the  Commission  has  prescribed  the 
classes  of  property  for  which  depreciation 
charges  may  be  included,  charge  to  operating 
expenses  any  depreciation  charges  on  classes 
of  property  other  than  those  prescribed  by 
the  Commission,  or,  after  the  Commission  has 
prescribed  percentages  of  depreciation, 
charge  with  respect  to  any  class  of  property  a 
percentage  of  depreciation  other  than  that 
prescribed  therefor  by  the  Commission.  No 
such  carrier  shall  in  any  case  include  in  any 
form  under  its  operating  or  other  expenses 
any  depreciation  or  other  charge  or 
expenditure  included  elsewhere  as  a 
depreciation  charge  or  otherwise  under  its 
operating  or  other  expenses. 

14.  The  plain  language  of  the  statute  is 
express  and  unequivocal.  Section  220(b) 
says  the  Commission  "shall"  make 
depreciation  prescriptions,  and  that 
carriers  "shall  not"  charge  depreciation 
different  than  that  prescribed  by  tiie 
Commission.  That  this  preempts 
inconsistent  state  action  is  further 
indicated  in  Section  220(h)  which  gives 
the  Conunission  discretion  to  "except" 
carriers  from  the  requirements  of 
Section  220  "where  such  carriers  are 
subject  to  state  commission  regulation." 

15.  The  requirement  of  Section  220(i) 
that  states  be  given  an  opportimity  to 
comment  before  the  Commission 
prescribes  "any  requirements  as  to 
accoimts,  records  and  memoranda"  is 
consistent  with  an  interpretation  that 
states  are  preempted  when  the 
Commission  has  acted  in  the 
depreciation  area.  By  providing  that 
states  be  given  notice.  Congress  ensured 
that  state  needs  for  accoiuits,  records 
and  memoranda  brought  to  the 
Commission's  attention  would  be 
considered.  Such  a  procedure  assures 
that  the  states'  needs  and  legitimate 
interests  are  met. 

16.  In  setting  the  duties  of  the 
Commission  and  the  prohibitions  on  the 
carriers  subject  to  the  Act,  Congress 
spoke  of  depreciation  in  general  terms 
without  any  attempt  to  make 
distinctions  between  either  "intrastate" 
or  "interstate"  property.  This  is 
significant  because  when  Congress 
wanted  to  make  such  distinctions  in  the 
Act  it  did  so.  See,  e.g.,  47  U.S.C.  221  (c) 
and  (d),  and  410(c).  The  fact  that 
Congress  did  not  make  such  a 
distinction  here  indicates  that  it 
intended  no  distinction. 
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17.  Taken  as  a  whole,  the  language  of 
Section  220  appears  clearly  to  preempt 
the  states  in  connection  with 
depreciation  expense  determinations 
and  the  related  accounting.  The 
language  strongly  Implies  that  the  states 
may  not  depart  &om  dep/eciation  rules 
prescribed  by  the  FCC  unless  the 
Commission  in  its  discretion  allows 
them  to  do  so.  Otherwise,  the  federal 
statute  would  govern  state  depreciation 
practices  in  form  only,  allowing  the 
states  to  treat  substantive  depreciation 
matters  as  they  might  choose.  While 
that  might  be  a  plausible  construction  of 
Section  220,  after  full  analysis  we  do  not 
believe  that  Congress  intended  such  a 
feeble  gesture.  There  would  be  little 
purpose  to  require  the  carriers  to  keep 
all  their  books  pursuant  to  an  FCC 
prescription,  and  then  allow  the  states 
to  require  the  carriers  to  follow 
inconsistent  depreciation  practices. 
Instead,  the  lemguage  of  the  section  and 
the  comprehensive  treatment  given  to 
this  matter  by  the  Congress  demonstrate 
that  more  was  intended.  Accordingly, 
we  find  that  the  statutory  language 
indicates  that  FCC  depreciation 
prescriptions  are  to  be  followed  in  both 
the  federal  and  state  jurisdictions  unless 
the  FCC  provides  otherwise.  As 
demonstrated  below,  this  construction  is 
also  consistent  with  the  legislative 
history. 

B.  Legislative  History 

18.  In  the  Preemption  Order  we  found 
that  the  legislative  history  of  Section  220 
was  inconclusive  and  at  most  indicated 
that  Congress  was  "not  sure"  about  the 
preemptive  effect  of  the  new  legislation. 
89  FCC  2d  at  1106.  However,  the 
reconsideration  petition  and  comments 
supporting  it  show  that  Congress 
believed  that  the  language  ultimately 
adopted  would  preempt  the  states  from 
prescribing  depreciation  rates  for 
subject  carriers  when  the  Commission 
had  prescribed  rates. 

19.  In  our  Preemption  Order,  we 
observed  that  Section  220  of  the 
Communications  Act  had  been  adopted 
from  Section  20  of  the  Interstate 
Commerce  Act,  and  our  review  of  the 
few  ICC  cases  touching  upon 
preemption  did  not  reveal  the  ICC  to 
have  possessed  the  kind  of  broad 
preemptive  power  now  urged  by  GTE 
and  AT&T.  However,  after  reviewing  the 
pre-1934  cases  again,  we  find  that  while 
not  dispositive,  the  lean  more  toward 
GTE  and  AT&Ts  views  than  against 
them. 

20.  The  closest  the  ICC  came  to 
delineating  its  position  on  this  matter 
came  in  Depreciation  Charges  of 
Telephone  Companies,  118 1.C.C.  295, 
332  (1926),  where  it  said: 


It  seems  to  be  well  established  that  where  a 
local  telephone  company  undertakes  to 
originate  or  deliver  toll  messages,  and  most 
of  them  do  so  undertake,  practically  all  of  its 
property  is  open  for  use  in  interstate 
commerce  and  at  any  time  may  be  so  used. 
Under  such  drcumstances,  no  doubt  would 
seem  to  exist  as  to  the  power  of  Congress  to 
regulate  the  accounting  practices  of  such 
companies  with  respect  to  their  property, 
including  the  accounting  for  depreciation. 

In  the  Preemption  Order  we  focused 
on  the  fact  that  the  ICC  had  not  actually 
prescribed  depreciation  rates  and  thus 
there  was  uncertainty  regarding  die 
ICC's  actual  authority.  However,  after 
reviewing  that  case  again  we  find  that 
the  better  and  more  sensible 
interpretation  is  that  if  the  ICC  had 
prescribed  depreciation  rates,  the  state 
commissions  would  have  been 
precluded  from  prescribing  rates  that 
diverged  fix>m  those  it  prescribed.  We 
cited  Smith  v.  Illinois  Bell  Tel.  Co.,  282 
U.S.  133, 159  (1930),  in  die  Preemption 
Order  as  supporting  our  conclusion  that 
the  ICC  decision  did  not  preempt  the 
states.  In  that  decision  the  Supreme 
Court  held  that  absent  ICC  action 
prescribing  depreciation  rates,  Section 
20(5)  did  not  preclude  states  from 
prescribing  depredation  rates.  Since  the 
ICC  proceeding  did  not  actually 
prescribe  depreciation  rates,  but  only 
began  a  proceeding  looking  toward  die 
ultimate  prescription  of  depreciation 
rates,  there  were  no  depreciation  rates 
prescribed  that  could  have  preempted 
state-prescribed  depredation  rates. 
Thus  Smith  only  stands  for  the 
proposition  that  until  the  ICC  actually 
prescribed  rates,  there  was  no  basis  for 
preempting  the  states.  It  did  not  reach 
the  question  of  whether  Section  20(5) 
would  preempt  the  states  if  the  ICC 
prescribed  depreciation  rates.* 

21.  At  the  hearings  pertaining  to  the 
Communications  Act  the  then  diairman 
of  the  ICC  indicated  his  belief  that  the 
ICC  depreciation  rulings  would  govern 
both  federal  and  state  depreciation 
practices: 

Paragraph  Cj)  *  *  *  should  be  most 
carefully  considered.  It  unquestionably 
directly  conflicts  with,  and  destroys  the 
uniformity  of  systems  of  accounts  and 
depreciation  accounting  required  by  the 


•  Similarly,  Interstate  Commerce  Commission  v. 
Goodrich  Transportation  Co..  224  US.  194  (1912) 
and  Kansas  City  Souttiem  Ry.  Co.  v.  IMS..  52  F.  2d 
372  (8th  Cir.  1931)  do  not  appear  to  have  any 
pertinence  to  the  issue  at  hand.  As  noted  in  89  FCC 
2d  at  1099,  Goodrich  did  not  raise  any  questioa  with 
respect  to  the  effect  of  ICC  accounting  rules  upon 
activities  not  subject  to  ICC  rate  regulation.  The 
Kansas  holding  simply  reconciles  two  federal 
statutes,  the  Internal  Revenue  Code  and  the 
Interstate  Commerce  Act.  it  did  not  purport  to 
establish  new  law  on  state  preemption. 


preceding  provisions  of  the  section.  That  is 
not  true  under  the  present  law.* 

22.  Other  witnesses  who  appeared  at 
the  hearings  repeated  the  same  view. 
See  statements  of  Mi.  Gifford,*  Mr. 
Benton.  *  and  Dr.  Irvin  Stewart  * 

23.  The  Preemption  Order  relied 
heavily  on  the  "silence  contained  in  the 
Congressional  Reports,"  89  FCC  2d  1106, 
in  conduding  that  the  legislative  histoiy 
did  not  support  a  finding  that  Section 
220  was  intended  to  preempt  state 
commissions  from  prescribing  their  own 
depredation  rates  for  intrastate 
purposes.  However,  a  reexamination  of 
the  legislative  history  in  light  of  the 
comments  on  reconsideration  indicated 
that  the  committee  reports 
accompuiying  die  bills  did  contain 
language  indicating  that  the  committees 
believed  that  the  predecessor  provision 
had  preempted  the  states.  The  House 
Report  in  discussing  the  Section  220(j) 
provision  (which  was  not  adopted)  that 
would  have  reserved  jurisdiction  over 
depreciation  rates  to  the  states  for 
purposes  of  intrastate  ratemaking, 
stated  that  the  provision  was 
"responsive  to  the  requests  of  the  State 
commissions  that  the  present  law  be 
changed  so  as  to  permit  those  bodies  to 
exercise,  for  State  purposes,  certain 
jurisdiction  over .  .  .  depredation 
accounting."  • 

24.  In  remarks  on  the  House  floor. 
Representative  Raybum,  Chairman, 
House  Committee  on  Interstate  and 
Foreign  Commerce,  explained  Section 
220  of  the  proposed  bill  as  follows: 

[pjaragraphs  (a)  to  (g),  relating  to  accounts 
records,  memoranda,  and  depreciation,  are 
based  upon  sectionB  20  (5)  to  (8)  of  the 
Interstate  Commerce  Act  with  changes 
necessary  to  pennit  State  commissions  to 
prescribe  the  systems  of  accounts  for  the 


*  Ltr.  of  F.  McManamy.  Hearings  on  S.  ZBia  p.  208. 

■Hearings  on  HJt  8301,  pp  191-192  (See  89  FOC 
2d  at  1105,  fa.  17).  The  Preemption  Order  had 
indicated  that  Mr.  Gilford's  preemption  views  were 
tentative.  However,  careful  review  of  that  testimony 
reveals  that  Mr.  Gifford's  uncertainty  may  hava 
concerned  the  date  Section  20(5)  was  enacted,  not 
preemption. 

'Hearings  on  S.  2910,  TSrd  Cong.,  2d  Sess.,  p.  181 
(1943). 

'  Hearings  on  H.R.  8301,  73rd  Cong.,  2d  se«a„  p.  17 
(1934). 

•HJl.  Rep.  No.  18Sa  73rd  Cong..  2d  Sen.  7  (1934) 
(emphasis  added).  The  section  (j)  proposed  by  tfas 
House  would  have  provided:  "Nothing  in  this 
section  shall  (1)  limit  the  power  of  a  State 
commission  to  prescril>e,  for  the  purpoaea  of  the 
exercise  of  its  jurisdiction  with  respect  to  any 
carrier  the  percentage  rate  of  depreciation  to  Im 
charged  to  any  class  of  property  of  such  carrier,  or 
the  composite  depredation  rate,  for  the  purpose  of 
determining  charges,  accounts,  records,  or  practice*; 
(2)  relieve  any  carrier  from  keeping  any  accounts, 
records,  or  memoranda  which  may  be  required  to  be 
kept  by  any  State  commission  in  pursuance  of 
authority  granted  under  State  Law."  HJt  8901.  73rd 
Cong.,  2d  Sess.  Section  220(i)  (February  27. 1934). 
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intTMtate  operation  of  carriers.  Paragraphs 
(h)  to  (j)  are  new  .  .  .  paragraph  (j)  removes 
any  Umitation  upon  the  power  of  a  State 
commission  to  prescribe,  for  the  purposes  of 
the  exercise  of  its  jurisdiction,  rates  of    I 
depreciation.  The  last  three  paragraphs  I 
named  were  placed  in  the  bill  at  the  request 
of  the  State  commissions  which  feel  that  their 
task  of  regulating  intrastate  commimications 
will  be  greatly  facilitated  by  the  adoption  of 
these  paragraphs.* 

25.  The  Senate  version  of  Subsection 
(j)  took  a  totally  different  approach  than 
the  House  version.  It  called  "for 
investigation  and  report  to  Congress 
instead  of  immediately  turning  over 
th^se  matters  to  the  State."  S.  Rep.  No. 
781,  73rd  Cong.,  2d  Sess.  5  (1934). '"The 
version  of  Section  220(j]  finally  enacted 
was  the  restdt  of  agreement  in  the 
conference  committee.  The  conferees 
agreed  to  adopt  the  House  provisions  as 
to  Sections  220  (hj  and  (i),  but  decided 
against  the  House  Section  220(j] 
proposal  to  remove  any  limitation  upon 
the  power  of  states  to  prescribe  rates  of  ' 
depreciation.  Instead,  Section  220(j)  was 
modii^ed  along  the  lines  of  the  Senate 
proposal  to  require  the  Commission  to 
"investigate  and  report  to  Congress  as  to 
the  need  for  legislation  to  define  or 
further  harmonize  the  powers  of  the 
Commission  and  of  State  commissions 
with  respect  to  other  matters  to  which 
this  section  relates."  Conf.  Comm.  Rep. 
No.  1918,  73rd  Cong.,  2d  Sess.  17  (1934). 
The  obvious  inference  to  be  drawn  is 
that  the  conferees  were  not  prepared  at 
that  time  to  allow  the  states  to  prescribe 
depreciation  rates  different  than  those 
established  at  the  federal  level,  but  that 
matter  might  be  considered  later  if  the 
report  required  by  Section  220(j) 
indicated  it  to  be  appropriate. 

26.  The  hearing  testimony  and 
Committee  reports  therefore  indicate 
that  the  language  being  recodified  from 
Section  20(5)  of  the  Interstate  Commerce 
Act  preempted  the  state  conmiissions' 
jurisdiction  over  depreciation.  The  rules 
of  statutory  construction  provide  that 
where  Congress  reenacts  a  provision 
from  an  existing  statute,  it  intends  that 
the  construction  applicable  to  the 
existing  provision  apply  as  well  to  the 


*78  Cong.  Rec  10314  (1934]  (emphasis  added). 

"The  Senate  version  of  Section  220(j]  provided: 
"The  Commission  shall  investigate  and  report  Id  the 
Congress  whettier  in  its  opinion  legislation  is 
desirable  (1)  authorizing  the  Commission  to  except 
the  carriers  of  any  particular  class  or  classes  in  any 
State  from  any  of  the  requirements  under  this 
section  in  cases  where  such  carriers  are  subiect  to 
State  commission  regulation  with  respect  to  matters 
to  which  this  section  relates:  and  (2)  permitting  the 
State  commissions,  in  pursuance  of  authority 
granted  under  State  Law.  to  prescribe  their  own 
percentage  rates  of  depreciation  or  systems  of 
accotmts  records,  or  memoranda  to  t>e  kept  by 
cairiers."  S.  3285.  73rd  Cong..  2d  Sess.  Section  22a(j) 
(March  28. 1934). 


new  provision." The  legislative  history 
thus  supports  the  actual  language  of 
Section  220(b)  and  indicates  that 
Congress  intended  to  preempt  state 
commission  jurisdiction  over 
depreciation  rates  for  subject  carriers 
when  it  recodified  the  language  from  the 
Interstate  Commerce  Act.  Accordingly, 
we  conclude  that  the  analysis  of  the 
legislative  history  contained  in  the 
comments  of  AT&T  and  GTE  accurately 
represents  the  intent  of  Congress  and 
that  the  more  persuasive  reading  of  the 
legislative  history  supports  the 
construction  that  Section  220(b) 
preempts  inconsistent  state  action 
where  the  Commission  has  prescribed 
depreciation  rates  for  a  carrier. 

C.  Administrative  and  Court  Decisions 

27.  The  Preemption  Order  cited 
Accounting  Rules  for  Telephone 
Companies,  203  ICC  13  (1934),  as 
evidence  that  the  FCC  could  not 
preempt  state  depreciation  practices. 
There  the  ICC  recognized  that  states 
might  have  additional  accounting  needs 
and  indicated  that  it  had  permitted 
state-prescribed  sub-accounts  within  the 
federally-required  books  of  account. 
However,  the  adoption  of  a  blanket 
subdivision  rule  does  not  lead  to  the 
conclusion  that  federally  adopted 
accounting  and  depreciation  rules  are 
not  preemptive.  Rather,  it  reflects  an 
awareness  that  state  commissions  may 
have  special  data  requirements  to 
properly  administer  their  regulatory 
policies  which  may  require  additional 
detail  beyond  that  prescribed  by  the 
federal  agency.  A  subdivision  rule, 
however,  does  not  permit  what  is 
accoimted  for  as  an  expense  to  be 
capitalized  in  the  guise  of  subdividing 
an  expense  accoimt.  While  we  may 
allow  subdivisions  of  accounts,  we  will 
not  allow  inconsistent  accounting  or 
depreciation  methods  unless  such 
practices  are  otherwise  consistent  with 
the  public  interest.  Any  other  poUcy 
would  obliterate  the  prescriptive  effect 
of  our  adoption  of  a  uniform  system  of 
accounts. 

28.  In  fact  we  have  approved 
variations  from  the  prescribed  uniform 
system  of  accounts.  For  example,  our 
rules  give  carriers  blanket  authority  to 
subdivide  certain  prescribed  accounts 
"provided  such  subdivisions  do  not 
impair  the  integrity  of  the  accounts 
prescribed."  47  CFR  31.01-2(d)(l).  CFR 
31.01-2(f),  authorizing  carriers  to 
subdivide  accounts  "in  the  manner 
ordered  by  any  state  commission  having 


"  Courts  have  given  weight  to  interpretations  of 
the  Interstate  Conmierce  Act  in  interpreting  the 
Communications  Act.  See,  e.g.,  A.nerican  Telephone 
and  Telegraph  Company  v.  FCC,  487  F.2d  865  (2d 
Cir.  1973). 


jurisdiction  *  *  *"  We  also  have 
approved  state  commission  rate  making 
treatment  of  plant  imder  construction 
different  fi-om  that  adopted  by  us.  See  89 
FCC  2d  at  1107. 

29.  There  may  well  have  been  some 
instances  of  inconsistent  state  treatment 
of  depreciation  in  the  past.  However,  we 
do  not  seek  controversy  unless  it  is 
necessary  to  protect  vital  federal 
interests.  Either  such  instances  did  not 
come  to  our  attention  or  they  may  not 
have  appeared  threatening  to  federal 
interests."  In  the  past  the 
communications  marketplace  was 
typified  by  monopoly  conditions  and  life 
and  salvage  factors  underlying  the  state 
rates  were  generally  very  similar,  if  not 
identical,  to  those  used  by  the 
Commission.  In  that  environment  it  was 
not  essential  that  the  Commission  assert 
all  the  authority  granted  it.  See 
Computer  and  Communications  Industry 
Association  v.  FCC.  No.  80-1471  (D.C. 
Cir.  November  12, 1982).  As  discussed, 
infra.,  in  the  more  competitive 
conditions  prevailing  today,  the 
utilization  of  proper  methods  and  rates 
is  more  critical  if  the  proper  incentives 
are  to  be  created  to  insure  that  the 
marketplace  will  function  efficiently  to 
bring  the  benefits  of  that  competition  to 
the  ratepayers  of  this  country. 
Therefore,  where  it  is  necessary  to 
protect  important  federal  policies 
against  frustration  by  inconsistent  state 
actions,  we  will  exercise  the  full  breadth 
of  our  depreciation  powers.  See  para.  14 
above. 

30.  Nor  is  there  any  merit  to  the 
argument  that  federal  preemption  of 
depreciation  practices  constitutes 
intrastate  ratemaking  which  might  run 
afoul  of  47  U.S.C.  152(b).  Section  220(b) 
only  prohibits  the  states  from  setting 
depreciation  rates  for  telephone 
property  inconsistent  from  those 
prescribed  by  the  FCC.  It  does  not 
require  that  any  particular  tariff  for 
intrastate  service  be  accepted  by  the 
state  commissions.  The  setting  of 
depreciation  rates  and  classes  of 
depreciable  property  only  resolves  a 
single  issue  impacting  the  ratemaking 
process.  It  does  not  restrict  the  state 
commission's  broad  discretion  in  setting 
charges  for  individual  services.  In  any 
event  Section  2(b)  of  the  Act,  47  U.S.C. 
152(b),  has  a  well  defined  purpose  which 
would  not  be  implicated  here:  "To 
restrain  the  Commission  fi-om  interfering 
with  those  essentially  local  incidents 


"Pacific  Telephone  and  Telegraph  Company  r. 
California,  401  P.  2d  353  (1965),  was  cited  in  the 
Preemption  Order  to  support  nonpreemption. 
However,  the  California  Supreme  Court  did  not 
analyze  Section  220(b)  or  its  legislative  history  and 
its  determination  is  therefore  unpersuasive. 
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and  practices  of  common  carriage  by 
wire  that  do  not  substantially  encroach 
upon  the  administration  and 
development  of  the  interstate  telephone 
network."  NCUCl  supra  at  794  n.6. 
Here  the  setting  of  depreciation  rates  is 
not  an  essentially  local  incident  or 
practice  and  it  has  substantial  effects 
upon  the  administration  and 
development  of  the  interstate  telephone 
network. " 

D.  Preemption  Under  Federal 
Supremacy 

31.  Even  if  one  were  to  assume  that 
Section  220(b)  did  not  automatically 
preempt  the  states  whenever  this 
Commission  has  acted,  federal 
preemption  of  inconsistent  state 
depreciation  would  be  justifled  in  this 
case  to  avoid  frustration  of  validly 
adopted  federal  policies.  The  Fourth 
Circuit  has  stated: 

We  have  no  doubt  that  the  provisions  of 
section  2(b]  deprive  the  Commission  of 
regulatory  power  over  local  services, 
facilities  and  disputes  that  in  their  nature  and 
effect  are  separable  from  and  do  not 
substantially  affect  the  conduct  or 
development  of  interstate  communications. 
But  beyond  that,  we  are  not  persuaded  that 
section  2(b)  sanctions  any  state  regulation, 
formally  restrictive  only  of  intrastate 
communication,  that  in  effect  encroaches 
substantially  upon  the  Commission's 
authority  under  sections  201  through  205. 

NCUC  I.  supra  at  793.  To  the  same 
effect,  see  Computer  and 
Communications  Industry  Association 
V.  FCC,  supra  at  35. 

32.  The  D.C.  Circuit  recently 
addressed  the  preemption  question, 
observing: 

We  fail  to  see  any  distinction  in  this  case 
be'.ween  preemption  principles  applicable  to 
state  ratemaking  authority  and  those 
applicable  to  other  state  powers.  The 
operative  principle  [is  that] .  .  .  preemption 
of  state  tariffs  on  CPE  is  justified  because 
state  tariffs  would  interfere  with  the 
consumer's  right  to  purchasa  CPE  separately 
from  transmission  service  and  would  thus 
frustrate  the  vaUdly  adopted  federal  policy. 

Id.  at  38.  The  court  went  on  to  find 
that  conflicting  state  regulation  may  be 
preempted  even  though  there  is  some 
indirect  effect  on  state  ratemaking 
discretion,  noting: 


"Nor  is  federal  preemption  of  depreciation 
practices  inconsistent  with  47  U.S.C.  221(b).  Section 
221(b)  was  intended  to  reserve  state  jurisdiction 
over  exchange  rates  where  exchange  boundaries 
extend  over  two  states.  That  provision  was  not 
intended  to  create  new  reservations  to  the  states 
beyond  that  contained  in  Section  2(b)  and  the 
narrow  circumstance  encompassed  by  interstate 
exchanges.  See  Computer  and  Communications 
Industry  Association  v.  FCC.  supra,  and  North 
Carolina  Utilities  Commission  v.  FCC.  552  F.2d 
1036. 1046  (4tfa  Or.  1976).  cert,  denied.  434  U.S.  874 
(1977)  (hereinafter  cited  as  NCUC  II). 


the  Act  itself  does  not  distinguish  between 
authority  over  rates  and  authority  over  other 
aspects  of  communications.  Sections  2  (a) 
and  (b)  of  the  Act  allocate  federal  and  state 
authority  with  regard  to  both  "charges  [and] 
*  *  *  facilities."  Therefore,  conflicting 
federal  and  state  regulations  regarding  dual 
use  CPE  are  no  more  acceptable  tmder  the 
Act  when  equipment  rates  are  involved,  as 
here,  than  when  interconnection  policies  are 
involved,  as  in  the  NCUC  cases. 

Id.  at  38-39. 

33.  The  provision  for  adequate  capital 
recovery  is  important  to  "make 
available,  so  far  as  possible,  to  all  the 
people  of  the  United  States  a  rapid, 
efficient,  Nation-%vide,  world-wide  wire 
and  radio  communication  service  with 
adequate  facilities  at  reasonable 
charges*  *  *."  47  U.S.C.  151.  State 
depreciation  rate  prescriptions  that  do 
not  adequately  provide  for  capital 
recovery  in  the  competitive 
environment,  which  constitutes  this 
Commission's  policy  in  those  maricets 
fotmd  capable  of  supporting 
competition,  would  frustrate  the 
accomplishment  of  that  policy  and  are 
preemptable  by  this  Commission. 

34.  Over  the  past  decade  the 
Commission  has  embarked  in  several 
areas  of  telecommunications  to  pursue  a 
policy  of  encouraging  competition 
wherever  the  market  conditions  will 
support  such  a  policy  and  produce 
benefits  to  the  public  interest  In  AfTS- 
WA  TS  Market  Structure  Inquiry,  81 
FCC  2d  177  (1980),  the  Commission 
opened  the  domestic  MTS-WATS 
market  to  competitive  entry,  reserving 
the  question  of  entry  to  Alaska  to  a  later 
phase  since  concluded  with  the  adoption 
of  a  similar  open  entry  policy,  MTS- 
WA  TS  Market  Structure  Inquiry.  FCC 
82-515  (released  November  30, 1982).  In 
Computer  Inquiry  II,  77  FCC  2d  384 
(1980).  recon.,  84  FCC  2d  50  (1980), 
recon.,  88  FCC  2d  512,  off  d  sub  nom., 
Computer  and  Communications  Industry 
Association  v.  FCC,  supra,  the 
Commission  opened  the  areas  of 
enhanced  services  and  customer 
premises  equipment  to  competitive 
provision.  'These  are  just  two  examples 
of  the  policies  which  the  Commission 
has  pursued.  However,  they  do  point  up 
the  fact  that  if  this  policy  is  to  be 
successful,  it  will  be  necessary  for  the 
marketplace  to  operate  efficienUy.  Such 
efficient  operation  requires  proper  price 
signals  generating  from  supply  and 
demand  conditions. 

35.  Capital  recovery  is  an  important 
determinant  of  the  price  at  which 
services  can  be  offered  and  significantly 
affects  the  amoimt  of  facilities  provided 
to  supply  the  needs  of  the 
communications  industry.  In 
Amendment  to  Part  31,  83  FCC  2d  267 


(1980),  recon.,  87  FCC  2d  916  (1981),  the 
Commission  adopted  remaining  life  and 
straight  line  equal  life  group 
depreciation  methods  that  recover 
capital  on  a  basis  that  approximates 
straight  line  unit  depreciation  more 
closely  than  did  the  previously  used 
methods.  More  timely  capital  recovery 
was  anticipated  to  result  in  faster 
technological  innovation  with  its 
accompanying  benefits  of  more  efficient 
service  provision  and  lower  costs 
resulting  from  more  productive  use  of 
facilities. 

36.  Capital  recovery  issues  are 
important  in  the  implementation  of 
Computer  Inquiry  II  due  to  the  part 
depreciation  plays  in  the  determination 
of  net  book  value  and  the  resultant  gain 
or  loss  that  may  occur  on  the  transfer  of 
assets  to  the  new  subsidiary.  It  will  also 
be  significant  in  any  later  transfer  of 
assets  from  the  provision  of  regulated 
service  to  unregulated  service  or  vice- 
versa.  Thus,  appropriate  capital 
recovery  will  ease  the  regulatory 
burdens  associated  with  supervising  the 
transition  to  the  new  structure. 

37.  Depredation  is  a  significant 
portion  of  the  revenue  requirement  of 
the  regulated  telephone  compcmies.  As 
such,  it  plays  an  important  role  in 
determining  the  price  at  which  they  offer 
their  services.  If  competition  is  to  be 
viable,  it  is  necessary  for  prices  to 
reflect  depreciation  expenses  that  are 
realistic  for  a  competitive  market 
Absent  such  depredation  levels, 
improper  signals  will  be  given  to  ttie 
market.  Since  most  plant  is  used 
interchangeably  to  provide  interstate 
and  intrastate  communications  service, 
supply  and  demand  is  determined  by  the 
combination  of  inputs  bom  service 
demand  in  both  regulatory  jurisdictions. 
Approximately  75  percent  of  exchange 
plant  is  allocated  to  the  intrastate 
jurisdiction.  It  is  dear  that  unless 
telephone  plant  induding  that  portion 
subject  to  allocation  to  the  intrastate 
jurisdiction,  is  depredated  at  a 
reasonable  rate,  improperly  timed 
capital  recovery  will  occur.  Indeed,  in 
an  increasingly  competitive 
environment  it  is  possible  that  improper 
capital  recovery  could  delay  or  prevent 
modemi2ation  which  would  add  to  the 
costs  borne  by  ratepayers  and  could, 
ultimately,  threaten  carriers'  ability  to 
fully  recovery  their  invested  capital 
Moreover,  the  extent  of  state  action 
attempting  to  prevent  carriers  from 
utilizing  our  depreciation  prescriptions 
places  substantial  burdens  on  carriers 
and  could  well  impair  their  ability  to 
raise  the  investment  capital  they  will 
need  to  fully  compete  in  the  continually 
evolving  competitive 
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telecommunications  marketplace.** Such 
a  restilt  could  undermine  the 
achievement  of  the  Commission's 
objective  to  develop  policies  that  will 
engender  a  dynamic,  eificient 
telecommunications  marketplace  with 
services  being  provided  at  reasonable 
prices. 

38.  NARUC  contends  that  preemption 
with  respect  to  station  connections  is 
unnecessary  and  will  not  produce 
competitive  benefits  because  expensing 
is  not  the  same  as  unbundling.  While 
NARUC  is  correct  in  a  strict  sense,  it 
avoids  the  critical  issue,  which  is  the 
proper  timing  of  cost  recovery.  If  the 
Commission  preen^ts  with  respect  to 
station  connections  and  all  states  must 
expense  these  costs,  current  ratepayers 
wiU  be  paying  these  costs  instead  of 
future  ratepayers  as  would  be  the  case 
with  capitalization.  Thus,  future  prices 
will  reflect  the  appropriate  costs  for 
providing  those  services.  Moreover,  if 
these  costs  are  expensed  and  state 
commissions  must  allow  rates  to  cover 
these  costs,  it  is  likely  that  the  cost 
causative  ratepayer  will  in  many  cases 
be  charged  for  the  costs  being  expensed 
in  connection  with  the  provision  of 
inside  wiring.  Thus,  the  Commission's 
objective  may  be  substantially  achieved 
by  preempting  state  commissions  from 
departing  from  our  expensing  rules. 

39.  In  1971  Congress  amended  the 
Communications  Act  to  change  the 
procedures  for  allocating  costs  between 
federal  and  state  jurisdictions  by  adding 
Section  410(c].  The  Commission  was 
given  the  ultimate  authority  with  respect 
to  such  allocations,  further  solidifying  its 
superintendency  over  common  carrier 
communications.  See  NCUC  I,  supra  at 
795.  Section  410(c)  procediu^s  provide 
for  uniformity  in  the  separations 
process,  thereby  insuring  that  plant, 
expenses  and  revenues  will  be 
rationally  accounted  for  in  the  dual 
jurisdictional  environment.  The 
utilization  of  one  depreciation  rate  is  the 
most  effective  method  for  insuring  that 
this  uniformity  will  be  maintained  and 
to  insure  that  no  jurisdiction  bears  a 
greater  burden  than  another  in  the 
transition  to  a  fully  competitive 


"  AT4T  and  GTE  indicate  several  slate 
Gomoiissions  have  refused  to  follow,  have  indicated 
an  Intent  not  to  follow,  or  are  being  urged  not  to 
follow  Commission  determinations  with  respect  to 
the  expensing  of  inside  wiring  and/or  the  adoption 
of  straight-line  equal  life  group  or  remaining  life 
depreciation  methods.  A  staff  review  of  state  action 
in  conjimction  with  AT&T  intrastate  tariff 
proceedings  reveals  that  all  but  two  states  have 
approved  expensing  of  station  connections,  that  13 
slates  have  rejected  and  12  have  approved  equal 
life  group  depreciation,  and  that  9  states  have 
rejected  and  22  have  approved  remaining  life  group 
depreciation.  Prior  to  issuing  our  Order  in  tltis 
docket  we  did  not  expect  that  such  significant 
variance  would  be  required  by  states. 


marketplace.  Several  parties  suggest 
that  under  or  over  recovery  will  result 
from  one  jurisdiction  or  another  because 
of  the  shifting  usage  patterns  for 
telephone  plant  over  time  and  argue  that 
if  such  a  result  were  to  occur,  si^oificant 
inequities  would  result  to  both 
ratepayers  and  carriers.  A  uniform 
depreciation  rate  for  each  class  of 
property  applicable  to  all  property 
whether  allocated  to  the  federal  or  state 
jurisdiction  clearly  eliminates  these 
potential  problems. 

40.  For  all  of  these  reasons,  it  is 
apparent  to  us  that  a  substantial  impact 
on  federal  policies  could  result  if  state 
commissions  were  allowed  to  diverge 
from  Commission  prescribed 
depreciation  rates  and  practices. 
Accordingly,  it  is  essential  to  preempt 
inconsistent  state  depreciation  practices 
to  avoid  frustration  of  these  vital 
national  policies. 

m.  Declaratory  Ruling  Petition 

41.  GTE  of  Ohio  seeks  to  have  the 
Commission  preempt  an  order  of  the 
Ohio  Public  Utilities  Commission  that 
did  not  approve  remaining  life  and  equal 
life  group  rates  for  infrastate  ratemaking 
purposes.  As  alleged  by  GTE  of  Ohio, 
the  differential  in  rates  amounts  to 
seven  million  dollars  per  year.  GTE  of 
Ohio  states  that  failure  of  this 
Commission  to  preempt  the  state  will 
friisfrate  the  achievement  of  federal 
policies  adopted  by  this  Conunission.  Its 
argument  is  similar  to  those  cited  in 
connection  with  the  reconsideration 
petition. 

42.  Essentially  the  same  arguments 
are  made  against  the  GTE  of  Ohio 
petition  as  were  urged  on 
reconsideration  with  regard  to  the 
substance  of  the  issue.  However,  Ohio 
cites  an  Ohio  statute  that  precludes  the 
state  commission  from  adopting 
remaining  life  depreciation  for  intrastate 
purposes. 

43.  One  procedural  argument  is  raised 
by  Ohio  with  respect  to  the  petition.  It 
contends  that  the  question  presented  is 
prematm'e  since  the  order  is  subject  to 
further  reconsideration  before  the  Ohio 
Commission  pursuant  to  a  request  filed 
by  GTE  of  Ohio.  We  do  not  agree  since 
the  purpose  of  declaratory  rulings  is  to 
give  guidance  to  affected  persons  in 
areas  where  imcertainty  or  confusion 
exists.  A  case  or  controversy  in  the 
judicial  sense  is  not  required,  NCUC  I, 
supra  at  790-1.  In  this  case,  it  appears 
necessary  to  issue  such  a  ruling  to 
clarify  for  the  state  commissions  and  the 
carriers  the  effect  of  our  depreciation 
prescriptions.  The  fact  that 
reconsideration  proceedings  are 
underway  in  Ohio  does  not  mitigate 


against  such  a  course  in  light  of  the 
divergencies  from  this  Commission's 
depreciation  methods  and  rates  that  are 
occurring  to  the  detriment  of  federal 
policies.  Thus,  we  find  it  imperative  to 
declare  today  that  inconsistent  state 
prescribed  depreciation  rates  are 
preempted  by  the  Communications  Act 
and  are  accordingly  void.  The  existence 
of  a  state  statute  preventing  a  state 
commission  from  adopting  a  particular 
method  does  not  affect  this 
determination.  When  federal  preemption 
is  involved,  there  is  no  difference 
between  a  statute  or  a  regulation  of  a 
state  commission.  Both  must  fall  in  the 
face  of  overriding  federal  concerns  and 
policies. 

IV.  Conclusion 

44.  We  have  carefully  reviewed  the 
record  upon  reconsideration.  The  issues 
raised  concerning  the  Preemption  Order 
caused  us  to  reevaluate  the  statutory 
language  of  Section  220(b],  the 
legislative  history  of  the  provision,  and 
the  relevant  judicial  and  adminisfrative 
proceedings  relating  to  the  subject.  Our 
considered  judgment  after  this  review  is 
that  the  Preemption  Order  must  be 
reconsidered.  We  find  that  the  most 
logical  and  reasonable  interpretation  of 
Section  220(b)  of  the  Act  is  that  where 
the  Commission  prescribes  depreciation 
rates  for  classes  of  property,  state 
commissions  are  precluded  from 
departing  from  those  rates.  Since  the 
depreciation  method  utilized  is  a 
material  part  in  determining  the  rate  to 
be  applied,  state  commissions  are  also 
precluded  from  departing  fixim  the 
depreciation  methods  prescribed  by  the 
Commission.  Thus,  the  Expensing  Order 
is  binding  upon  state  commissions  and 
they  must  expense  additions  to  inside 
wiring  in  accordance  with  the  plan 
established  therein.  Moreover,  they 
must  follow  the  amortization  procedures 
adopted  in  that  decision  for  the 
embedded  inside  wiring  and  any 
additions  to  the  capitalized  amount  as  a 
result  of  the  phase-in  of  the  expensing  of 
inside  wiring. 

45.  Even  if  Section  220(b)  does  not 
preempt  state  commissions,  we  would 
act  under  our  authority  to  preempt  state 
actions  that  interfere  with  the 
accomplishment  of  federal  policies  and 
objectives.  Computer  and 
Communications  Industry  Association 

V.  FCC,  supra,  and  NCUC  II.  We  note 
that  petitioner  and  the  parties 
supporting  the  petition  cite  several 
states  that  have  indicated  they  do  not 
intend  to  follow  the  Commission's 
depreciation  prescriptions  or  expensing 
of  inside  wiring,  or  have  refused  to 
follow  either.  In  light  of  the  concerns 
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expressed  about  an  efficiently 
functioning  market  we  must  find  that 
inconsistent  depreciation  rates 
prescribed  by  state  oommissions  will 
interfere  with  the  efficient  operatioD  of 
the  coaununications  marketplace  and 
thereby  frustrate  the  achievement  of  the 
Commissioa's  policies.  Accordingly,  we 
find  that  this  Commission's  depreciation 
policies  and  rates,  including  the 
ei4>ensing  of  inside  wiring,  preempt 
inconsistent  state  depreciation  policies 
and  rates. 

46.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  1.  4(i),  and  220(b]  of 
the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151. 154{i),  and 
220(b),  that  the  Petition  for 
Reconsideration  filed  by  the  American 
Telephone  and  Telegraph  Company  is 
granted. 

47.  It  is  further  ordered,  that  die 
Petition  for  Declaratory  Ruling  filed  by 
General  Telephone  Company  of  Ohio  is 
granted  to  the  extent  reflected  herein. 

48.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Registw. 

49.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  served  on  each  state 
commission. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Note. — Due  to  the  continuing  effort  to 
minimize  publishing  costs,  the  Appendix  of 
this  document  (Summary  of  Comments)  will 
not  be  printed  herein.  However,  copies  of  this 
document  in  its  entirety  are  available  &om 
any  of  the  distribution  centers  listed  in  the 
FCC  Office  of  Public  Affairs,  Room  202. 1919 
M  St,  N.W.,  V/ashington.  D.C.  20554.  (202) 
254-7874.  In  addition,  a  copy  is  available  for 
public  inspection  in  the  FCC  Dockets  Branch, 
Rm.  239,  and  the  PCC  Library,  Rm.  639,  both 
located  at  1919  M  SU  N.W. 

Separate  Statement  of  Commissioner 
loseph  R.  Fogarty 

In  Re:  Reconsideration  of  Docket  No. 
CC  79-105. 

Having  dissented  from  the 
Commission's  original  decision  declining 
to  preempt  State  accounting  and 
depreciation  rules  inconsistent  with 
those  prescribed  by  the  FCC, '  I  am 
pleased  that  the  Commission  has 
reconsidered  this  issue  and  acted  to 
preempt  such  inconsistent  State 
regulation. 

As  this  Order  establishes  in  detail,  a 
true  reading  of  the  statutory  language 
and  legislative  history  of  Section  220(b) 
of  the  Communications  Act  clearly 
demonstrates  that  Congress  intended 


'  Amendment  of  Pari  31,  Joint  Dissenting 
Statement  of  Commissioners  Joseph  R.  Fogarty  and 
Anne  P.  Jooes.  89  FCC  2d  llOS-llll  (1861). 


FCC  depredation  rules  and  policies  to 
control  the  field. 

Even  if  preemption  were  not  expfidtly 
mandated  by  Section  220(b),  the 
elective  implemsntatian  of  oar  pro- 
competitTve  federal  teleoooimanicalions 
pobdes  dictates  that  inconsistent  State 
depreciation  regulation  be  preempted  by 
this  Commission.  We  cannot  "defer  to 
the  States'*  on  capital  recovery  issues. 
Telephone  companies  mtiat  be  able  to 
recover  their  cost  of  capital  in  a  timely 
and  effective  manner  if  they  are  to  price 
their  services  effidently  and  to  improve 
and  expand  their  facilities  to  meet  the 
challenges  of  competition  and 
technologic  innovation. 

This  preemption  imperative  is  not 
merely  theoretical.  Too  many  States 
(e.g.,  Alabama,  Louisiana,  Nebraska, 
Ohio,  New  Jersey,  Michigan,  Arkansas) 
have  already  refused  to  recognize  the 
critical  necessity  of  the  FCCs  cost 
recovery  principles.  The  resulting 
depredation  rate  differentials  are 
alarming:  GTE  of  Ohio  has  indicated 
that  it  will  be  denied  $7  million  in 
capital  recovery  this  year  if  the  State  of 
Ohio's  disparate  depredation  treatment 
is  allowed  to  prevail. 

The  FCC  cannot  ignore  the 
detrimental  impacts  of  inconsistent 
State  treatment  of  depreciation  if  our 
pro-competitive  polides  are  to  have  any 
integrity  and  viability.  This  Commission 
now  recognizes  that  preemption  is  both 
mandated  as  a  matter  of  law  and 
essential  as  a  matter  of  policy,  and  our 
action  today  has  my  full  endorsement 
and  support 
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47  CFR  Part  73 

IBC  Docket  No.  81-3«4:  RI)»-3S7S} 

Radio  Broadcast  Services;  TV 
Broadcast  Station  in  Victoria,  Texas 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  and 
reserves  UHF  Channel  *47  to  Victoria. 
Texas,  as  its  first  noncommercial 
educational  channel,  in  response  to  a 
petition  by  South  Texas  Educational 
Broadcasting  Coimdl. 

DATE:  Effective:  March  15. 1963. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  S.  Cross,  Mass  Media  Bureau, 
(202)  632-5414. 


SUPPLEMMTAHV  I 

list  of  Siri4w4s  in  47  CFR  PM  71 

Television  broadcasting. 

Report  and 
Terminatod 

Adopted  JaniBiy  S^  1963. 
Released:  January  12, 1963. 

1.  A  Notice  of  Proposed  Rule  Making 
in  this  procee<&ig  was  pubRsfaed  in  tfie 
Federal  Register  on  Sei^eraber  28, 1961 
(46  FR  47480).  The  Notice  was  issuedJn 
response  to  a  petition  by  South  Texas 
Educational  Broadcasting  Council 
("petitioner")  to  reserve  UHF  Television 
Channel  25  already  assigned  at  Victoria. 
Texas,  for  nOncommerdal  educational 
use.  Petitioner  proposes  to  provide  a 
translator  service  oo  the  duumel 

re  broadcasting  its  noncommercial 
educational  station  in  Corpus  Christi 
Texas,  Sution  KEDT  (Channel  *1^ 
Petitioner  is  now  the  permittee  of 
television  translator  Station  IC25AE. 
Victoria.  Texas,  and  seeks  modification 
of  its  permit  to  specify  (^>eration  on 
Channel  25  if  reserved  for 
nonconmierdal  educational  service  at 
Victoria.  In  tke  Notice,  the  Commission 
proposed  the  reservation  of  Channel  47 
instead  <d  Channel  2S.  Petitianer  filed 
comments  in  support  of  the  proposal, 
but  requested  a  lower  rhannol.  if 
possible.  A  reply  to  petitioner's 
comments  was  filed  by  CoanKmity 
Television  of  Victoria  ("CTV"). 
i;>ermittee  of  Tdevision  Station  KVTX. 
Channel  31.  Victoria.  CTV  contends  that 
Channel  47  should  be  assigned  and 
reserved,  rather  than  a  lower  channel. 

2.  On  Mardi  4, 1962,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
No.  76-253,   In  the  Matter  of  an  btquiry 
into  the  Future  Role  of  Low  Power 
Television  Broadcasting  and  Television 
Translators  in  the  National 
Telecommunications  System. " 
published  in  the  Federal  Register  on 
May  18, 1982  (47  FR  21488).  It  provided 
among  other  things  that  translators  can 
operate  with  power  up  to  one  thousand 
watts  on  unassigned  UHF  channels. 
Previously  only  assigned  channels  could 
accommodate  1000  watt>  translators 
consistent  with  our  rules.  Although 
petitioner  recognizes  that  it  no  longer 
needs  an  assigned  channel  to  operate  its 
proposed  translator  station,  it 
nevertheless  desires' a  reserved 
assignment  to  avoid  competing  filings  by 
commerdal  translator  or  low  power 
interests.' 


'  We  also  note  that  an  aisigmnent  could  enable  a 
station  to  upgrade  its  operation  to  a  fuH-aervice  use 
without  the  need  for  another  rule  Baking 
proceeding.  However,  petitioner  hat  not  expressed 
an  interest  in  upgrading. 


VOL 
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3.  Victoria  (population  50,695)  Is  the 
seat  of  Victoria  County  (population 
68304).*  It  has  three  local  UHF  TV 
channels — Channel  19  (Station  KXIX); 
Channel  25  (Station  KAVU-TV);  and 
Channel  31  (CP  issued  for  Station 
KVTX].  Victoria  has  no  channel 
reserved  for  noncommercial  educational 


4  As  to  the  need  for  a  noncommercial 
educational  assignment  at  Victoria,  the 
assignment  could  provide  for  a  first  such 
service.  Although  we  have  no 
commitment  for  a  full  broadcast  use  of 
the  channel,  the  reservation  would 
preserve  the  availability  of  such  service 
at  a  future  date.  Since  Channel  47  is  the 
lowest  available  channel  for  assignment 
to  Victoria  (Channel  25  is  already  in 
use),  we  have  selected  that  channel  for 
assignment  to  Victoria. 

5.  Petitioner's  request  that  its  permit 
(for  translator  use  on  Channel  25)  be 
modified  to  specify  operation  on 
Channel  *47  would  present  a  significant 
problem.  Applications  have  been  filed 
with  the  Commission  for  low  power 
television  stations  to  operate  on 
Channel  47  in  Corpus  Christi  and  in  San 
Antonio,  Texas,  and  on  Channel  48  in 
Victoria,  Texas,  all  of  which  could 
involve  interference  with  an  operation 
on  Channel  *47  in  Victoria.  In  our 
opinion  such  applications  are  entitled  to 
simultaneous  consideration  before  a 
grant  of  any  of  the  applications, 
including  the  modification  requested  by 
petitioner.  See  Aahbacker  Radio  Corp.  v. 
F.C.C..  328  U.S.  327  (1945).  We  note  that 
although  there  is  a  freeze  on  the  filing  of 
such  translator  applications,  we  have 
provided  an  exemption  for  the  filing  and 
processing  of  applications  by  holders  of 
permits  which  must  change  frequencies 
pursuant  to  our  Report  and  Order  in 
Docket  78-253.  Therefore  petitioner's 
application  for  Channel  *47  would  be 
accepted. 

6.  As  for  petitioner's  belief  that  there 
is  a  preference  for  educational 
rebroadcast  on  the  reserved  channel,  the 
priority  was  eliminated  by  our  Report 
and  Order  in  Docket  78-253  (see  par.  5, 
supra).  That  action,  among  others,  is  the 
subject  of  petitions  for  reconsideration. 

7.  To  reiterate,  we  have  provided  an 
assignment  for  noncommercial 
educational  use  at  Victoria.  Petitioner 
does  not  have  any  right  to  automatic  use 
of  the  new  channel  for  its  translator 
station  but  its  application  can  be 
accepted  as  freeze-exempt.  However, 
the  use  of  that  channel  by  petitioner 
may  need  to  be  considered  on  a 
comparative  basis  with  the  pending 
applications  for  Channel  48  at  Victoria 


'Population  figures  are  taken  from  the  1980  U.S. 
Ceiuu*,  Advance  Report*. 


and  Channel  47  at  Corpus  Christi  and 
San  Antonio. 

&  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
section  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §9  0.204(b)  and 
0.281  of  the  Commission's  Rules. 

9.  Accordingly,  it  is  ordered.  That 
effective  March  15. 1983,  {  73.606(b)  of 
the  Commission's  Rules,  the  TV  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community: 


CHy 


Victoria,  Texaa» 


Channel  Na 


19-)-.  25,  31.  and 
•47. 


10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross,  Mass 
Media  Bureau.  (202)  632-5414. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  83-1462  Filed  l-lS-«3:  SM  am] 
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47  CFR  Part  81  and  83 
(Docket  Na  20813;  FCC  82-574] 

Changes  In  Frequencies,  Operating 
Procedures,  Technical  Standards  and 
Other  Criteria  Relating  to  the  Use  of 
Radiotelegraphy  In  the  Maritime 
Services  Adopted  at  the  ITU  World 
Maritime  Administrative  Radio 
Conference,  Geneva,  1974 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  amends  certain 
rules  in  the  Maritime  Services  relating  to 
the  use  of  radiotelegraphy.  These 
changes  result  from  petitions  filed  by 
interested  parties  after  earUer  action  in 
this  proceeding.  The  intended  effect  of 
these  changes  is  the  improve  ship-shore 
radiotelegraph  communications. 
EFFECTIVE  DATE:  January  30, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  E.  Weaver,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations,  Radiotelegraph. 


47  CFR  Part  83 
Radio,  Ship  stations,  Telegraph. 

In  the  matter  of  amendment  of  Parts  2, 
13,  81  and  83  to  implement  changes  in 
fi^quendes.  operating  procedures, 
technical  standards  and  other  criteria 
relating  to  the  use  of  radiotelegraphy  in 
the  maritime  services  adopted  at  the 
ITU  World  Maritime  Administrative 
Radio  Conference,  Geneva,  1974;  Docket 
No.  20813. 

Memorandum  Opinion  and  Order 

Adopted:  December  22, 1982. 
Released:  December  30, 1982. 

1.  The  Report  and  Order  terminating 
this  proceeding  was  released  on  June  10, 
1977.'  The  Commission  has  received  a 
Petition  for  Reconsideration  from  ITT 
Mackay  Marine  (Mackay);  a  Request  for 
Partial  Stay  and  Petition  for 
Reconsideration  from  Mobile  Marine 
Radio,  Inc.  (MMR);  a  Petition  for  Partial 
Reconsideration  from  RCA  Global 
Communications,  Inc.  (RCA  Globcom); 
and  a  request  from  the  Maryland  Port 
Administration  (MPA)  that  it  be  joined 
with  RCA  Globcom  in  the  Petition  for 
Partial  Reconsideration  filed  by  RCA 
Globcom. 

Mackay  Petition  for  Reconsideration 

2.  Mackay  refers  to  those  provisions 
of  the  Report  and  Order  (see  Appendix 
2,  thereto)  which  became  effective  July 
18, 1977,  prohibiting  the  installation  of 
transmitter  type  2013  aboard  new 
vessels  or  as  a  replacement  transmitter 
aboard  existing  vessels.  Mackay  states 
that  on  the  effective  date  of  the  Report 
and  Order  it  had  under  contract,  sold  or 
delivered  to  shipyards  a  nimiber  of 
transmitters  of  the  type  2013  which 
would  be  installed  aboard  new  vessels 
over  a  period  of  time  ending  January  18, 
1979.  Mackay  requested  that  the 
Commission  permit  the  installation  and 
licensing  of  these  transmitters. 

3.  In  a  letter  to  Mackay  dated  July  19, 
1977,  the  Chief,  Private  Radio  Bureau 
stated  that  relief  sought  by  Mackay  was 
more  properly  a  request  for  waiver;  that 
the  information  submitted  was 
persuasive;  and,  accordingly,  that  for 
this  limited  number  of  vessels  a  waiver 
would  be  granted  permitting  the 
installation  of  transmitter  type  2013. 
Mackay  was  requested  to  identify  each 
vessel  and  its  associated  shipyard.  That 
information  has  been  received  and 
waivers  have  been  granted  to  the 
vessels  involved.  In  view  of  the  above, 
the  Petition  for  Reconsideration  filed  by 
Mackay  will  be  dimissed  as  moot. 


■FCC  77-38a  42  FR  30999;  65  FCC2d  49. 
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RCA  Globcom  Petition  for  Partial 
Reconsideration 

4.  RCA  Globcom  objects  to  various 
aspects  of  §  81.209(c)(1),  81.209(c)(2). 
83.315  and  83.317.*  Regarding 

§  81.209(c)(2).  RCA  Globcom  construes 
that  section  as  limiting  to  500  Hz  the 
permissible  selectivity  of  coast  station 
receivers  used  on  the  Al  Morse  ship 
calling  channels.  We  received  several 
requests  for  clarification  of  this 
subparagraph,  in  consequence  of  which 
we  released  an  Errata,  on  July  29, 1977, 
in  which  we  amended  S  81.209(c)(2)  to 
delete  the  terminal  phrase  "500  FLe 
removed."  This  earlier  action  disposes 
of  RCA  Globcom's  request  that 
§  81.209(c)(2)  be  amended. 

5.  RCA  also  objects  to  §  81.209(c)(1). 
This  section  requires  that  general 
purpose  timable  receiver(s)  at  a  public 
coast  radio  telegraph  (PCRT)  station 
used  for  reception  of  ship  station  calling 
and/or  working  frequencies,  have  a 
capability  to  be  accurately  set  to  any 
one  of  the  ship  calling  frequencies  used 
by  that  PCRT  station,  retuned  to  the  ship 
working  frequency  and  then  reset  to  the 
ship  calling  frequency.'  The  time  limit 
provided,  five  seconds,  applies  to  the 
time  to  tune  from  the  ship  calling 
frequency  to  the  ship  working  frequency, 
or  from  the  ship  working  frequency  to 
the  ship  calling  frequency.  The 
maximum  spacing  from  the  bottom  of 
the  ship  calling  band  to  the  top  of  the 
ship  working  band  varies  among  the 
several  megacycle  order  bands,  from  40 
kHz  at  4  MHz  to  140  kHz  at  16  MHz. 
Most,  if  not  all,  commercial  grade 
receivers  marketed  in  the  last  10  to  20 
years  provide  the  capability  to  time  over 
this  range  within  the  required  time  limit. 
We  are  not,  therefore,  persuaded  that 

§  81.209(c)(1)  should  be  amended. 

6.  With  regard  to  S  83.315  and  83.317, 
RCA  Globcom  recommends  that  these 
rules  be  amended  to  provide  access  to 
all  of  the  frequencies  within  each  calling 
channel  series  to  those  ships  that  are 


•Additionally,  in  a  letter  dated  August  25. 1977, 
RCA  Globcom  requested  for  all  of  iti  public  coast 
radiotelegraph  (Class  l-A)  stations  a  waiver  of 
S  61.209  for  a  six  months'  period,  which  was  granted 
by  Chief.  Private  Radio  Bureau  in  an  Order  released 
October  12. 1977.  This  Order  was  applicable  to  all 
public  coast  radiotelegraph  (Class  I-A]  stations 
listed  in  the  subject  rule  section. 

'The  wording  of  {  B1.209(c)(l)  effectively 
precludes  the  use  of  fixed-tuned,  single-frrquency. 
receivers.  The  use  of  multiple,  fixed-tuned,  single- 
frequency  receivers,  each  for  reception  of  a  specific 
single  channel  could  be  expected  to  provide  a 
superior  means  of  monitoring  the  required  Al  Morse 
ship  calling  frequencies,  tvith  improved  technical 
performance  and  at  a  reduced  cost  as  compared  to  a 
general  purpose,  all-band  receiver.  Since  the  use  of 
fixed-tuned,  single-frequency  receivers  for  this 
purpose  is  advantageous,  we  are  amending 
§  81.209(c)(1),  as  set  forth  in  the  attached  Appendix 
to  provide  for  their  use. 


fitted  with  synthesizers.  Wc  are 
amencBng  S  83.317(a),  as  set  forth  in  the 
attached  Appendix,  to  permit  skip 
stations  desiitog  to  do  so  to  use  the  off- 
set frequencies  100  and  200  Hz  above 
and  100  and  200  Hz  below  eadi 
frequency  set  forth  in  the  table  of 
(  83.317(b).  This  amendment  permits  a 
ship  station  to  employ  five  frequencies 
in  each  of  the  18  calling  rhannplff  at 
each  megacycle  order.  This  increases 
the  number  of  availaUe  frequencies 
from  111  to  555. 

MMR  'a  Request  for  Partial  Stay  and 
Request  for  Reconsideration 

7.  In  its  Request  for  Partial  Stay.  MMR 
requested  the  Commission  to  stay  the 
application  of  S  81.143(c)(2)  and 
81.209(a).  With  its  Request  for  Partial 
Stay.  MMR  filed  a  Petition  for 
Reconsideration.  In  a  letter  dated  ]uly 
13, 1977,  the  Chiet  Private  Radio 
Bureau,  based  on  the  information 
contained  in  MMR's  petition  for 
reconsideration,  granted  MMR's  station, 
WLO,  a  temporary  waiver  of  these 
sections  until  Commission  action  is 
taken  on  MMR's  Petition  for 
Reconsideration. 

8.  Section  81.143  applies  to  narrow- 
band direct-printing  (NB-DP) 
radiotelegraph  (radioteleprinter) 
equipment.  MMR  has  two  concerns 
about  this  section.  The  first  pertains  to 
subsection  (c)(2),  which  specifies  that 
the  residual  carrier  of  the  suppressed 
carrier  single  sideband  transmitter  shall 
be  suppressed  to  the  50  microwatt  level 
and  that  the  audio  subcarrier  used  to 
carry  the  digital  information  shall  be 
shifted  85  Hz  above  and  below  a  center 
frequency  of  1700  Hz.  * 

9.  MMR  states  that  all  of  its 
equipment  meets  the  50  microwatt 
requirement,  that  its  equipment  uses  a 
subcarrier  of  1900  Hz;  and  that  MMR's 
use  of  1900  Hz  predates  the  FCC 
requirement  to  use  1700  Hz.  MMR 
asserts  that  since  it  suppresses  the 
residual  carrier  to  the  required  level 
which  protects  the  NB-DP  channels 
below  those  used  by  MMR,  there  is  no 
reason  to  impose  upon  MMR  the 
unnecessary  expense  (rf  shifting  from 
1900  Hz  to  1700  Hz.  We  agree. 
Accordingly.  \  81.143(c)(2)  as  set  forth  in 
the  attached  Appendix  is  amended  to 
delete  specification  of  the  subcarrier 
center  frequency. 

10.  MMR  second  concern  pertains  to 
subsection  (d),  which  specifies  the 
"mark"  and  "space"  positions  for 
stations  using  the  5-element  telegraph 
alphabet.  If  the  requirements  of  this 
section  are  applicable  to  the  7-unit 


'This  carrespoods  to  the  system  specification  of 
CCIR  476-3  Recommendation. 


system  (tefetred  to  i  81.143(f))  which 
MMR  operates,  KA4R  adviaes  that  it  will 
be  tmable  to  use  their  »qui|— lurt.  The 
matter  raised  by  MMR  is  eqoaBy 
applicable  to  all  PCRT  bcenses  aeing 
NB-DP  with  error  correctiao. 

11.  COR  ReoomiBeDdatioB  47»-3  sets 
forth  the  internationally  agreed  error- 
detectkn  or  forward  error  correctian 
system  for  use  with  NB-DP.  It  also 
provides  a  comparison  of  the  bit 
arrangement  of  the  emitted  signal  of 
botii  the  5-unit  and  7-unit  systems.  The 
bit  arrangement  of  the  5-unit  system 
conforms  to  mi  Appendix  36(e)  and  to 
§  81.143(d). 

12.  For  the  bits  wfaidi  are  common  to 
the  S-rndt  and  7-unit  systems,  the 
"marie"  and  "space"  bits  of  the  T-anit 
system  are  reversed  from  that  of  the  5- 
unit  S3rstem.  Thus,  Ae  "marlt"  and 
"space"  of  the  7-unit  system  do  not 
conform  to  ITU  Appendix  38(e)  or  to 

S  81.143(d).  To  correct  this,  S  81.143(d)  is 
amended  to  limit  its  applicability  to  the 
5-imit  system,  as  set  forth  in  the 
attached  Appendix. 

13.  MMR  again  urges -the  Commission 
to  require  that  vessels  fitted  with  NB43P 
also  fit  with  Automatic  Reply  Request/ 
Forward  Error  Correcting  (ARQ/FEC) 
equipment  This  proposal  was  discussed 
in  paragraph  31  of  the  Report  and  Order. 
While  some  of  the  arguments  included 
therein  are  no  longer  appUcable.  it 
continues  to  be  our  view  that  those  in 
the  marketplace  who  desire  or  require 
an  improv^  NB-DP  service  will  fit  their 
vessels  with  the  (ARQ/FEC)  equipment, 
if  not  initially,  then  at  a  later  date.  We 
are  not,  therefore,  adopting  this 
additional  regulation. 

14.  Regarding  S  81.209(a)  MMR 
expresses  concern  about  the  operation 
and  staffing  of  PCRT  stations.  It  argues 
(1)  that  the  Commission  is  requiring 
PCRT  stations  to  maintain  a  continuoua 
listening  watch  on  twenty  distinct  ship 
(Al  Morse)  calling  frequencies;  and  (2)  • 
that  two  staffs  of  operators  will  be 
required  at  PCRT  stations,  one  to  guard 
the  calling  channels  and  a  second  to 
operate  the  woridng  frequencies.  The 
Commission  has  not  heretofore  and  is 
not  in  this  proceeding  specifying  the 
frequency  bands  or  the  time  of  day  a 
PCRT  station  will  maintain  a  watch  on 
the  ship  (Al  Morse)  calling  frequencies. 
Nor  have  we  specified  the  staffing 
which  will  be  provided  at  PCRT 
stations,  or  how  the  staff  of  such  a 
station  will  be  deployed.  The  PCRT 
station  will  select  the  frequency  bands 
in  which  service  will  be  provided.  Once 
that  decision  is  readied,  this  proceeding 
specifies  that  the  PCRT  station  wiU,  at 
each  of  those  frequency  bands,  guard 
the  ship  (Al  Morse)  common  calling 
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channels  5  and  8,  plus  one  group 
channel  for  the  area  in  which  the  PCRT 
station  is  located. 

15.  In  regard  to  §  81.209(c)(1).  MMR 
asks  the  question:  Does  this  rule 
provision  permit  scanning  as  a  means  of 
meeting  the  watch  requirement;  if  not 
what  is  its  import?  '  U.S.  registry 
telegraph  vessels  are  fitted  with  all  of 
the  calling  and  all  of  the  working 
channels  available  for  Al  Morse.  Many 
foreign  registry  vessels  are  similarly 
fitted.  For  these  U.S.  and  foreign  registry 
vessels,  scanning  of  the  calling  bands 
serves  no  useful  purpose. 

18.  However,  most  communications  by 
U.S.  PCRT  stations  are  with  foreign 
registry  vessels.  The  1974  MWARC 
anticipated  that  most  vessels  would  be 
fitted  to  employ  the  new  calling 
procedure.  The  effective  date  of  the  1974 
MWARC  agreement  was  January  1. 
1976.  We  are  now  some  seven  years 
beyond  that  effective  date  and  a 
substantial  number  of  foreign  registry 
vessels  continue  to  employ  the  old 
procedure.  In  order  to  get  traffic  from 
these  vessels  PCRT  stations  must  scan 
the  calling  bands.  Arguably,  as  long  as 
these  vessels  obtain  service  using  the 
old  procedure,  they  will  have  no 
incentive  to  fit  for  use  of  the  proper 
calling  channels.  This,  of  course,  will 
defeat  implementation  of  the  calling 
procedm^  adopted  by  the  1974 
MWARC.  The  advantages  of  the  new 
procedure  far  outweigh  considerations 
to  perpetuate  the  old  procedure. 

17.  We  are  reluctant  to  say  either  that 
scanning  of  the  ship  calling  bands  shall 
be  discontinued,  or  that  we  shall  not 
implement  the  new  calling  procedure. 
Some  compromise  is  desirable.  In  the 
Report  and  Order  we  concluded  that 
once  the  PCRT  station  had  determined 
which  megacycle  order  bands  were  to 
be  guarded,  that  PCRT  station  would,  at 
those  megacycle  orders,  guard  calling 
channels  5  and  6,  in  addition  to  the 
group  calling  channel. 

18.  Channels  5  and  6  were  imposed  by 
the  1974  MWARC  to  cover  those  vessels 
which  were  not  fitted  for  use  of  the 
group  calling  channels.  It  now  appears 
that  a  substantial  number  of  foreign 
registry  vessels  are  not  fitted  for  use  of 
either  channel  5  or  6,  or  the  group  calling 
channels.  On  the  other  hand,  all  U.S. 
registry  and  many  foreign  registry 
vessels  are  fitted  for  the  use  oi  all  of  the 
channels  and  should  not  be  penalized 
by  a  return  to  the  old  procedure.] 


'Scanning  means  the  process  of  tuning  a  general 
purpose  receiver  from  one  end  to  the  other  end  of 
one  of  the  ship  calling  bands,  back  and  forth,  over 
and  over.  There  are  calling  bands  at  each  of  the 
megacycle  orders,  i.e.,  at  4.  8,  8, 12. 16  and  22  MHz. 
The  widest  calling  band  is  at  16  MHz  and  it  is  29 
KHz  wide. 


19.  We  believe  a  reasonable 
compromise  would  be  for  each  PCRT 
station,  at  each  chosen  megacycle  order 
to:  (1)  Guard  the  group  calling  channel 
(East  coast,  chaimel  3;  Gulf  Coast, 
channel  9;  West  coast,  chaimel  13)  for 
service  to  vessels  fitted  with  all 
channels:  and  (2)  either  guard  channels 
5  and  6.  or  scan  the  calling  bands,  at  the 
option  of  the  PCRT  station  licensee. 

20.  We  view  the  above  compromise  in 
procedure  as  being  of  an  interim  nature. 
Those  foreign  registry  vessels  which 
have  not  done  so  are  urged  to  fit  for  and 
to  call  on  the  group  calling  channels. 

21.  MMR  notes  correctly  that  the 
Commission  stated  in  the  Report  and 
Order  its  intent  to  include  in  §  81.152(d) 
appropriate  amendment  to  permit  the 
holder  of  T-3  and  P-3  licenses  to 
operate  radioteleprinter  service. 
However,  these  amendments  were  not 
included  in  that  section  as  it  appeared  in 
the  Appendixes  to  the  Report  and  Order. 
Following  receipt  of  MMR's  request, 
changes  were  made  to  §  81.152(d), 
providing  for  T-3  and  P-3  operation  of 
radioteleprinter,  which  were  set  forth  in 
a  Second  Errata,  released  July  18, 1977, 
in  the  instant  proceeding. 

22.  Finally,  MMR  disputes  the 
allocation  of  narrow-band  direct- 
printing  (NB-DP)  frequencies  by 
radiotelegraph  station  call  sign.* MMR 
argues  the  Commission  should  abandon 
the  call  sign  allocation  method  in  favor 
of  assignment  of  these  frequencies  "on  a 
first  come-first  served  basis,  subject  to 
such  showings  or  justification  as  the 
Commission  and  the  Communications 
Act  may  require."  We  agree  that  it  may 
be  useful  to  revise  the  allocation  method 
adopted  in  our  Report  and  Order  in  this 
proceeding.  At  present,  only  5  PCRT 
stations  are  offering  NB-DP  service  on 
the  frequencies  assigned  to  them  in  the 
rules.  We  wish  to  foster  more  efficient 
use  of  these  frequencies  by  exploring 
ways  in  which  to  encourage  new 
providers  of  this  service  to  enter  the 
markeplace  and  to  facilitate  expansion 
of  the  service  by  existing  providers. 
Accordingly,  we  are  simultaneously 
releasing  with  this  Memorandum 
Opinion  and  Order,  a  Notice  of 
Proposed  Rulemaking  and  Order  which 
will  address  the  NB-DP  allocation 
problem. 'To  this  degree  this  action 
grants  MMR's  petition  that  we 
reconsider  the  allocation  question. 

23.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  Sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 


•See  i  81.204(c)  of  the  rules. 

'We  are  proposing  among  other  things  that 
MMR's  method  of  allocation  be  considered,  together 
with  a  proposed  specific  set  of  requirements  for  a 

showing. 


amended.  Parts  81  and  83  of  the 
Commission's  rules  are  amended 
effective  Jemuary  30, 1983,  as  set  forth  in 
the  attached  Appendix. 

24.  It  is  further  ordered.  That  the 
Petition  of  Mackay.  is  dismissed;  and 
that  the  Petitions  filed  by  Mackay, 
MMR,  RCA  GLOBCOM  and  MPA  are 
granted  to  the  extent  indicated  herein 
and  are  denied  in  all  other  respects. 

25.  Regarding  questions  on  matters 
covered  by  this  document  contact 
Walter  E.  Weaver,  telephone  (202)  632- 
7175. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  }.  Tricarico. 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

1.  In  §  81.143  paragraph  (c)(2)  and 
paragraph  (d)  are  revised  to  read  as 
follows: 

§  81.143    Narrow-band  direct-printing 
radiotelegraph  •qulpment. 

***** 

(c)  *  *  • 

(2)  When  frequency  shift  keying  is 
effected  by  applying  audio  signals  (a 
frequency  shifted  subcarrier) '  to  the 
input  of  a  single  sideband  transmitter, 
the  suppressed  (residual)  carrier,  when 
it  falls  outside  the  authorized 
bandwidth,  shall  be  suppressed  to  the 
level  prescribed  by  §  81.140.  Further,  the 
subcarrier  shall  appear  on  the  higher 
frequency  side  of  the  residual  carrier, 
shall  have  a  fi'equency  stability  of  ±5 
Hz,  and  shall  be  shifted  85  Hz  above 
and  below  the  frequency  of  the 
subcarrier. 

(d)  In  systems  using  the  5-element 
International  Telegraph  Alphabet  No.  2. 
the  higher  of  the  emitted  frequencies 
shall  correspond  to  "space"  (Start.  A.  or 
no  perforation)  and  the  lower  of  the 
emitted  fi'equencies  shall  correspond  to 
"mark"  (stop.  Z.  or  perforation). 

'  CCIR  Recommendation  476-3 
recommends  a  subcarrier  of  1700  Hz. 

***** 

2.  In  §  81.209  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§81.209    Watch  on  ship  calling 
frequencies. 

***** 

(c)  The  receivers  employed  shall: 
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(1)  If  tunable  receivers,  be  capable  of 
being  set  to  and  of  being  reset  to  any 
one  of  the  designated  calling  frequencies 
in  each  band  for  which  the  receiver  is 
intended  to  operate.  The  time  required 
to  set  or  to  reset  the  receiver  to 
frequency  shall  not  exceed  five  seconds. 
***** 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.143,  paragraph  (d)  is  revised 
to  read  as  follows: 

§83.143    Narrow-band  direct-printing 
radiotelegraph  equipment 

***** 

(d)  In  systems  using  the  5-element 
International  Telegraph  Alphabet  No.  2, 
the  higher  of  the  emitted  frequencies 
shall  correspond  to  "space"  (start,  A,  or 
no  perforation)  and  the  lower  of  the 
emitted  frequencies  shall  correspond  to 
"mark"  (stop,  Z,  or  perforation). 
*        *        *        »        « 

2.  In  §  83.317,  paragraph  (a)  and 
footnotes  ••  *  and  *  of  this  section  are 
revised  to  read  as  follows: 

§  83.317    Calling  frequencies— A 1  Morse 
radiotelegraphy. 

(a)  Ship  radiotelegraph  calling 
frequencies  in  the  bands  between  2  and 
27.5  MHz  are  set  forth  in  the  seven 
tables  of  this  section.  All  of  these 
frequencies  are  available  to  all  properly 
authorized  ship  stations.  Ship  stations 
may,  in  addition,  employ  the  frequencies 
100  and  200  Hz  above  and  100  and  200 
Hz  below  each  of  the  frequencies  listed 
in  the  table  of  paragraph  (b)  of  this 
section.  In  paragraphs  (cj  through  (f)  of 
this  section  the  calling  frequencies  are 
arranged  by  Chaimel  Series  numbers. 
The  Channel  Series  which  is  routinely 
guarded  by  coast  radiotelegraph 
stations  at  United  States  locations  is 
marked  by  appropriate  footnote.  The 
specific  frequencies  of  the  Channel 
Series  which  are  guarded  at  a  coast 
station  will  vary  subject  to  normal 
propagation  conditions.  For  vessels 
operating  internationally,  the  calling 
frequencies  which  are  routinely  guarded 
at  coast  stations  at  other  than  United 
States  locations  can  be  determined  by 
reference  to  the  ITU  publication  entitled 
"List  of  Coast  Stations".  The  world-wide 
plan  for  the  distribution  and  use  of 
calling  frequencies  appears  in  Appendix 
34  [previously  Appendix  15C]  and 
Resolution  No.  312  [previously 
designated  MAR  2-5]  to  the  current 
edition  of  the  ITU  Radio  Regulations. 


'  Routinely  guarded  by  all  coast 
radiotelegraph  stations,  including  coast 


stations  of  the  USCG  for  AMVER  and  other 
communications. 

'Routinely  guarded  by  East  coast 
radiotelegraph  stations,  including  coast 
stations  of  the  USCG  for  AMVER  and  other 
communications. 
*         *         ♦         •         • 

*  Routinely  guarded  by  West  coast  and 
Pacific  radiotelegraph  stations,  including 
coast  stations  of  the  USCG  for  AMVER  and 
other  communications. 

3.  In  §  83.319,  paragraph  (a)  is  revised 
and  paragraph  (b)  is  removed  and 
reserved  to  read  as  follows: 

§83.319    Working  frequendee—AI  Morse 
Radiotelegraphy. 

(a)  Ship  radiotelegraph  working 
fi^quencies  are  set  forth  in  Tables  (d)(1) 
through  (d)(6)  of  this  section.  Two  Series 
Nos.  of  working  fi-equencies,  for 
example  Wl  and  W31.  are  assigned  to 
each  radiotelegraph  ship  station. 
Frequencies  from  the  two  Series  Nos. 
assigned  to  each  radiotelegraph  ships 
stations  should  be  used  for  normal 
working.  Other  Series  Nos..  and 
frequencies  therefi'om,  may  be  used  by  a 
ship  station  when  the  fi-equencies  of  the 
two  assigned  Series  Nos.  are  not 
adequate. 

(b)  [Reserved.] 
***** 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1240 
[No.  38889] 

Elimination  of  Regulations  on  Classes 
of  Carriers 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  rule  eliminates  49  CFR 
Part  1240,  Classes  of  Carriers.  The 
Commission  has  concluded  that  49  CFR 
Part  1240  duplicates  the  requirements  for 
classification  of  carriers  included  in  49 
CFR  Part  1201,  InstnicUon  1-1;  49  CFR 
Part  1206,  Instruction  2-1;  and  49  CFR 
Part  1207,  Instruction  1.  The  information 
on  carrier  classification  can  be  obtained 
from  these  instructions,  thus,  49  CFR 
Part  1240  is  uimecessary. 
date:  This  rule  is  effective  for  the 
accounting  and  reporting  year  beginning 
January  1, 1982. 

ADDRESS:  Copies  of  this  rule  may  be 
purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW..  Washington, 


D.C.  20423.  (202)  28&-4357.  D.C. 
Metropolitan  Area;  (800)  424-5403,  toll 
free  for  outside  D.C.  area. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Leonardo  A.  Rodriguez.  (202)  275-7448. 

SUPPLEMENTARY  INFORMATKNl:  As  a  part 

of  the  Commission's  continuing  effort  to 
simplify  regulatory  requirements  and 
eliminate  dupUcative  and  eJcQBneous 
regulations,  the  Commission  is 
eliminating  49  CFR  Part  1240,  Classes  of 
Carriers.  After  reviewing  49  CFR  Parts 
1200  to  1299,  we  have  concluded  that  49 
CFR  Part  1240  is  duplicative  and  is  no 
longer  necessary.  The  accounting  and 
reporting  classification  for  carriers  shall 
be  determined  by  applying  the  rules  in 
49  CFR  Part  1201,  Instruction  1-1;  49 
CFR  Part  1206,  Instruction  g-l;  and  49 
CFR  Part  1207.  Instruction  1. 

The  Commission  finds  that  a  notice  of 
proposed  rulemaking  as  defined  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b),  is  not  required  to  adopt 
this  revision  because  it  involves  the 
elimination  of  duplicative  carrier 
classification  regulations.  However,  in 
keeping  with  our  belief  that  any  rule  can 
benefit  from  public  scrutiny,  we  are 
requesting  that  the  public  study  the  rule 
and  report,  within  45  days,  any 
suggested  changes.  If  the  Commission 
concludes  after  reviewing  the  comments 
that  it  is  necessary  to  reconsider  this, 
rule,  a  further  notice  will  be  published  in 
the  Federal  Register.  Otherwise,  the 
provisions  of  this  final  rule  are  in  effect 

Regulatory  Flexibility 

The  Commission  certifies  this  final 
rule  will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  In  this  proceeding,  we  do 
not  propose  any  new  instructions; 
rather,  we  are  eliminating  a  duplication. 
Thus,  we  anticipate  no  adverse 
economic  impact  on  businesses, 
organizations  or  other  small  entities. 

This  final  rule  does  not  significantly 
affect  the  qualify  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1240 

Motor  carriers,  Railroads,  Classes  of 
carriers. 

Accordingly,  we  adopt  the  changes  to 
Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  in  Appendix  A. 

(49  U.S.C.  10321  and  S  U.S.C  553) 

Decided:  January  10, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett  Conunissionera  Gilliam, 
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Andre,  Simmons,  and  Gradison. 
Commjsuoner  Gilliam  did  not  participate. 
James  H.  Bayne, 

Acting  Secretary. 

Appendix  A 

Title  49  CFR  shall  be  amended  bry 
making  the  following  changes: 

1.  Amend  the  center  heading  PARTS 
1240-1259— REPORTS  by  removing  the 
number  1240  and  inserting  in  it  place, 
the  number  1241. 

PART  1240-{REMOVED] 

2.  Remove  49  CFR  Part  1240.  Classes 
of  Carriers. 

fFR  Dot  S3-14S3  Piled  !-!»-«:  a:4S  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1126 

[Docket  No.  AO-231-A49] 

Milk  in  the  Texas  Marketing  Arei^ 
Rescheduling  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Rescheduling  of  public  hearing 
on  proposed  rules. 

summary:  This  notice  reschedules  for 
February  1, 1983,  a  public  hearing  to 
consider  proposals  to  amend  the  Texas 
milk  order.  The  hearing  was  initially 
scheduled  to  begin  on  January  18, 1983. 
Cooperative  associations  representing  a 
large  segment  of  the  dairy  industry  in 
the  north  central  United  States 
requested  a  postponement,  indicating 
that  they  need  additional  time  to 
prepare  for  the  hearing. 
addresses:  Robert  Groene,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Agriculture  Department,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Groene,  (202)  382-9376. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  December  27, 1982, 
published  January  3, 1983  (48  FR  28). 

A  notice  was  issued  on  December  27, 
1982  giving  notice  of  a  public  hearing  to 
be  held  January  18, 1983,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area.   • 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these 
proceedings  (7  CFR  Part  900)  that  the 
said  hearing  is  rescheduled  to  be  held  at 
the  Sheraton  Grand  Hotel,  Dallas-Ft. 
Worth  Airport,  Highway  114  and  Esters 
Boulevard,  Dallas,  Texas  75261, 


beginning  at  9:30  a.m.,  local  time,  on 
February  1, 1983. 

List  of  Subjects  in  7  CFR  Part  1128 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.  (m  January  14, 
1983. 

Eddie  F.  KimbreU, 

Deputy  Administrator,  Commodity  Services. 

[FR  Doc  83-1501  Film]  l-lS-83:  8:45  UBj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 
[Docket  No.  ERA-R-81-04] 

Tertiary  Incentive  Program 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Analysis  of  Conmiients. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  is  publishing  its 
analysis  of  the  comments  on  the 
proposals  set  forth  in  the  May  6, 1981 
Notice  of  Proposed  Rulemaking 
concerning  the  Tertiary  Incentive 
Program.  As  announced  previously,  ERA 
decided  not  to  adopt  any  of  these 
proposals  as  a  final  rule.  This  analysis 
was  initially  prepared  in  the  summer  of 
1981,  but  its  publication  was  deferred 
pending  resolution  of  the  tertiary 
litigation. 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Scott  Bush,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  GA-017, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-2202 

William  Funk.  Assistant  General 
Counsel  for  Regulatory  Oversight,  U.S. 
Department  of  Energy,  Room  6A-141 
(GC-12),  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  (202) 
252-6738 

Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  4309, 12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  (202)  633- 
8108. 

SUPPLEMENTARY  INFORiAaTION:  On 

March  17, 1981,  ERA  issued  an  advance 
notice  of  proposed  rulemaking  (46  FR 
17566,  March  19, 1981)  announcing  that 


it  would  propose  to  rescind  the  Tertiary 
Incentive  Program  ("incentive  program") 
with  respect  to  allowed  expenses  that 
had  not  been  incurred  and  paid  on  or 
before  March  19, 1981.  ERA  stated  that 
its  basis  for  such  action  was  its 
assumption  that  continuation  of  the 
incentive  program  beyond  March  19 
would  not  meaningfully  increase  the 
production  of  crude  oil.  This  assumption 
was  based  on  ERA's  belief  that 
expenses  with  respect  to  those 
enhanced  oil  recovery  ("EOR")  iMtijects 
which  the  incentive  program  was 
intended  to  encourage  most  likely 
already  had  been  incurred  and  paid. 

On  April  28, 1981,  ERA  issued  a  notice 
of  proposed  rulemaking  (46  FR  25315, 
May  6, 1981)  that  proposed  the  action 
discussed  in  the  advance  notice,  lliis 
notice  also  proposed  to  rescind  the 
incentive  program  with  respect  to  all  in- 
house  allowed  expenses  and  with 
respect  to  those  prepaid  allowed 
expenses  that  were  not  incurred  and 
paid  prior  to  January  28, 1981.  ERA's 
basis  for  such  action  was  its  assumption 
that  many  of  the  in-house  and  prepaid 
allowed  expenses  th^t  had  been 
incurred  and  paid  in  the  months 
immediately  following  decontrol  related 
to  EOR  activities  that  would  have  been 
imdertaken  on  the  same  time  schedule, 
without  regard  to  the  incentive  program. 
With  respect  to  in-house  expenses, 
statements  by  some  members  of  the 
industry  indicated  their  belief  that  in 
most  instances,  they  represented  no  new 
commitment  by  a  firm  to  EOR  activity 
but  merely  accounting  entries  between 
affiliated  entities  that  residt  in  a  "wash" 
between  the  two  entities  and  a  positive 
cash  flow  to  a  firm  as  a  whole.  With 
respect  to  prepaid  expenses,  statements 
by  some  members  of  the  industry 
indicated  their  beUef  that  most  of  the 
prepaid  expenses  incurred  and  paid 
after  decontrol  represented  an  attempt 
by  producers  to  receive  the  maricet  price 
for  all  their  price-controUed  crude  oil 
without  any  coiresponding  new 
commitment  to  EOR  activity. 

ERA  recognized  the  retroactive  nature 
of  the  proposals.  However,  it  indicated 
that  adoption  of  these  proposals  might 
not  be  an  impermissible  retroactive  final 
rule  since  very  few  firms  may  have 
acted  in  reliance  on  the  regulations  that 
were  proposed  to  be  rescinded. 
Moreover,  ERA  stated  that  in  many 
situations  where  firms  had  relied,  a  firm 
might  be  able  to  imdo  the  agreement 
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relating  to  the  allowed  expenses  in 
question  and  thus  would  suffer  no 
detrimental  reliance  damage. 

On  July  8, 1981,  ERA  issued  a  notice  of 
its  determination  not  to  adopt  any  of 
these  proposals  as  a  final  rule.  (46  FR 
36103,  July  13. 1981).  ERA  made  this 
decision  after  a  careful  review  of  the 
available  data  on  the  incentive  program 
and  the  public  comments  on  the 
proposals.  This  notice  is  intended  to  set 
forth  ERA'S  analysis  of  the  comments. ' 

ERA  received  comments  from  sixty- 
one  different  sources.  Comments  from 
thirty-eight  of  these  sources  opposed  the 
adoption  of  the  proposals,  while 
comments  &om  twenty-two  of  these 
sources  favored  their  adoption.*  The 
opposition  to  the  proposals  came  from 
independent  crude  oil  producers, 
suppliers  of  goods  and  services  to 
enhanced  oil  recovery  ("EOR")  projects, 
and  some  refiners.  The  support  came 
from  other  refiners.' 

In  general,  those  refiners  that  favored 
the  adoption  of  the  proposals  argued 
that,  as  a  matter  of  law.  Executive  Order 
12287  (46  FR  9909,  January  30, 1981) 
terminated  the  incentive  program  after 
January  27, 1981.  On  the  basis  of  this 
argument  refiners,  tended  to  view  the 
rulemaking  as  unnecessary,  but 
supported  adoption  of  the  proposals 
relating  to  the  period  after  January  27  as 
a  means  of  clarifying  the  situation 
surrounding  the  incentive  program. 
EKDE's  office  of  General  Counsel  had 
considered  this  argument  and  rejected  it 
since  Executive  Order  12287  did  not 
eliminate  the  then  existing  price  and 
allocation  regulations,  but  only 
exempted  bom  those  regulations  crude 
oil  and  petroleum  products  sold  after 
January  27.  This  position  had  been 
•tated  publicly  in  Ruling  1981-1  (46  FR 
12945,  February  18, 1981).  Moreover. 
Ruling  1981-1  spedfically  considered 


'  ERA  originally  intended  to  publish  this  analysis 
soon  after  its  July  13. 1981  notice.  However,  prior  to 
completion  of  the  analysis  for  publication,  tiiat 
portion  of  Ruling  1961-1  relating  to  the  tertiary 
program  was  held  invalid  by  the  District  Court  for 
the  Central  District  of  California  on  Setember  30, 
1981.  See  Union  Oil  Company  of  California  v. 
Department  of  Energy.  530  F.  Supp.  717  (CD.  CaL 
1981).  Since  such  a  holding,  if  upheld,  would  have 
made  the  rulemkaing  essentially  moot.  ERA 
suspended  its  e^orts  to  publish  an  analysis.  On 
September  1. 1962,  the  Temporary  Emergency  Court 
of  Appeals  reversed  the  district  court  and  upheld 
Ruling  1981-1.  See  Union  Oil  Company  of  Califomic 
V.  Department  of  Energy,  868  F.2d  797  (TBCA  1982). 
petition  for  cert,  filed,  51  U.Si.W.  3380  (No.  82-771 
November  4, 1982). 

'One  firm  stated  that  it  did  not  have  sufficient 
infonnation  on  which  to  make  a  decision  to  support 
or  to  oppose  the  proposals. 

'Among  refiners,  14  out  of  the  18  small  and 
independent  refiners  and  8  out  of  15  major 
integrated  refiners  supported  the  proposals. 


the  effect  of  Executive  Order  12287  on 
the  incentive  program  and  stated  that 
crude  oil  sold  on  or  before  January  27 
could  be  certified  as  tertiary  incentive 
crude  oil  on  the  basis  of  allowed 
expenses  incurred,  paid  and  reported 
through  March  31, 1981.«Thus,  rather 
than  clarifying  the  situation  surroimding 
the  incentive  program,  proposed 
amendments  would  have  represented  a 
substantive  change  in  the  program. 
Accordingly,  ERA  did  not  find 
persuasive  those  arguments  that  treated 
the  proposals  as  interpretative  matters 
rather  than  as  substantive  changes  in 
the  regulations. 

In  a  related  vein,  many  refiners 
argued  that  the  continued  effectivess  of 
the  regulations  that  related  to  the 
incentive  program  beyond  January  27, 
1981,  would  be  contrary  to  the  policy  of 
Executive  Order  12287  and  the  original 
intent  of  the  incentive  program. 

With  respect  to  Executive  Order 
12287,  they  argued  that  the  President 
had  intended  to  rettim  the  oil  industry  to 
a  free  market  by  terminating  all  aspects 
of  the  then  existing  price  and  allocation 
regulations,  except  for  certain 
designated  provisions,  such  as  the 
Entitlements  Program.  The  continuing 
effectiveness  of  the  tertiary  regulations 
after  January  27,  they  said,  would  run 
coimter  to  a  &ee  market  since  it  would 
cause  producers  to  make  decisions 
concerning  EOR  projects  not  only  on  the 
basis  of  normal  market  forces  but  on  the 
basis  of  govemmentally  created  price 
incentives  which  had  only  a  limited  time 
to  run.  With  respect  to  the  original 
intent  of  the  incentive  program,  they 
argued  that  since  the  program  had  been 
adopted  to  overcome  the  disincentives 
for  EOR  activity  created  by  the  crude  oil 
price  regulations,  the  removal  of  price 
controls  from  all  crude  oil  sold  after 
January  27  eliminated  any  regulatory 
disincentives  for  EOR  activity. 
Furthermore,  they  argued  that  the 
continued  effectiveness  of  the 
regulations  after  January  27  would  be 
arbitrary  and  capricious  since  it  would 
provide  an  tmnecessary  windfall  to 
project  operators  able  to  attract  private 
investment  on  their  own  merits,  while 
also  wasting  scarce  economic  resources 
on  projects  imable  to  justify  such 
investment  in  a  free  market. 

ERA  does  not  find  the  continued 
effectiveness  of  the  tertiary  regulations 
through  March  1981  to  be  inconsistent 
with  the  return  to  a  free  market  that 
occurred  on  January  28, 1981.  These 
regulations  did  not  affect  crude  oil  sold 


on  or  after  that  date,  but  only  crude  oil 
sold  before  that  date.  Thus,  the 
continued  effectiveness  of  the 
regulations  operated  to  compensate  for 
disincentives  created  by  and  suffered 
under  the  crude  oil  price  regulations  and 
did  not  distort  free  market  forces  in  the 
sale  of  crude  oil.  More  importantly,  the 
continued  effectiveness  of  the 
regulations  carried  out  the 
Congressional  mandate  to  provide 
"additional  price  incentives  for  bona 
fide  tertiary  recovery  techniques". 
Energy  Conservation  find  Production 
Act  section  122. 15  U.S.C.  757CJ)(1)(A).» 
The  removal  of  price  controls  on 
January  28  did  not  eliminate  the  results 
of  price  controls  in  effect  prior  to  that 
date  and,  accordingly,  did  not  terminate 
the  regulatory  basis  for  provisions 
intended  to  eliminate  the  disincentives 
created  by  the  former  price  controls.  In 
fact,  the  continued  effectiveness  of  the 
teritary  regulations  was  not  only 
consistent  with  the  removal  of  price 
controls,  but  actually  increased  the 
volume  of  decontrolled  oil  in  the 
marketplace  prior  to  the  President's 
Executive  Order. 

Another  argument  made  in  support  of 
the  proposals  was  that  the  operation  of 
the  incentive  program,  especially  those 
aspects  of  it  that  related  to  in-house  or 
prepaid  allowed  expenses,  had  resulted 
in  many  firms  being  placed  in  a  position 
in  the  Entitlements  Program 
substantially  more  detrimental  than 
their  historical  position.  These  refiners 
asserted  that  since  the  issuance  of 
Executive  Order  12287  there  had  been  a 
remarkable  increase  in  the  volume  of 
old  and  new  crude  oil  certified  or 
recertified  as  tertiary  incentive  crude  oil 
and  that  most  of  these  certifications 
resulted  horn  in-house  and/or  prepaid 
allowed  expenses  incurred  or  paid  after 
January  27, 1981.  This  certification  of  old 
and  new  crude  oil  as  tertiary  incentive 
crude  oil  meant  that  there  was  less 
deemed  old  oil  whose  benefit  would  be 
distributed  by  means  of  the  Entitlements 
Program. 

ERA  agrees  that  the  incentive 
program  did  operate  to  reduce  the 
amoimt  of  deemed  old  oil  whose  benefit 
could  be  distributed  by  means  of  the 
Entitlements  Program.  However,  ERA 
cannot  agree  that  this  situation  in  itself 
supported  adoption  of  the  proposals, 
since  any  action  that  decontrols  crude 
oil  has  the  same  effect.  The  effect  of  the 
incentive  program  on  the  amoimt  of 
deemed  old  oil  in  the  Entitlements 


'This  position  has  been  upheld  by  the  Temporary 
Emergency  Court  of  Appeals.  Union  Oil  Co.  v.  DOE, 
688  F.2d  797  (TECA  1982). 


'This  conclusion  was  also  reached  by  the 
Temporary  Emergency  Court  of  Appeals  in  Union 
Oil  Co.  v.  DOE  supra. 
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program  would  have  {wovided  support 
for  the  adoption  of  the  proposals  only  if 
the  incentive  program  had  not  promoted 
the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  ERA 
had  proposed  to  rescind  the  tertiary 
provisions  with  respect  to  the  allowed 
expenses  in  question  because  of  its 
tentative  assumption  that  the 
disallowance  of  recovery  of  such 
expenses  would  not  be  a  disincentive  to 
EOR  activity,  and  thus  that  recovery  of 
such  expenses  did  not  promote  the 
objectives  of  the  EPAA.  Although  many 
of  the  refiners  that  supported  the 
proposals  stated  that  they  agreed  with 
ERA'S  assumption,  none  offered  any 
actual  examples  of  sitiuations  in  which 
the  recovery  of  such  expenses  had  not 
encouraged  EOR  activity. 

Those  firms  that  opposed  the 
proposals  disagreed  strongly  with  ERA's 
assumptions  concerning  the  operation  of 
the  incentive  program  in  early  1981, 
especially  with  respect  to  the  allowed 
expenses  in  question.  They  also 
disputed  ERA's  estimte  that  they  would 
suffer  only  minor  injury  through 
retroactive  rescission  of  the  teritlary 
provisions. 

While  many  of  these  comments 
acknowledged  the  large  increase  in  the 
amount  of  allowed  expenses  reported  in 
the  first  months  of  1981,  they  did  not 
accept  the  contention  that  this  increase 
represented  a  "last-minute"  attempt  to 
participate  in  the  program  before 
Executive  Order  12287  eliminated  the 
possibility.  They  stated  that  because  of 
the  complex  natiue  of  most  EOR 
activity,  the  long  lead  times  involved, 
and  the  large  overall  investment,  few,  if 
any,  of  the  recently  reported  allowed 
expenses  could  relate  to  EOR  activity 
generated  "overnight"  in  response  to 
Executive  Order  12287.  In  support  of  this 
position,  several  producers  that  only 
recently  had  begun  to  report  allowed 
expenses  detailed  the  degree  and  length 
of  planning  that  was  required  in 
connection  with  the  EOR  project  to 
which  the  expenses  related. 

The  comments  suggest  that  a 
combination  of  factors  could  explain  the 
increase  in  the  amount  of  crude  oil 
certified  as  tertiary  incentive  crude  oil 
in  early  1981.  One  factor  was  the 
growing  realization  within  the  industry 
that  the  incentive  program  existed  and 
that  it  could  provide  significant 
incentives  to  EOR  activity.  The  major 
factor  cited  by  the  commenters, 
however,  was  a  series  of  actions  by 
DOE  to  clarify  and  expand  the  scope  of 
the  program  with  respect  to  prepaid 


expenses,  *in-house  expenses  *and 
arrangements  to  acquire  price-controlled 
crude  oil.*  In  addition,  they  cited  several 
mechanical  aspects  of  the  price 
regulations  that  probably  had 
contributed  to  the  increase  in  the 
voliune  of  crude  oil  certified  as  tertiary 
incentive  crude  oil  in  early  1981.* 

ERA  has  concluded  on  the  basis  of  the 
comments,  as  well  as  its  own 
projections  of  tertiary  activity  in  1981, 
that  most  of  the  expenses  incurred  and 
paid  after  January  27, 1981.  would  have 
been  expended  under  the  tertiary 
program  absent  immediate  decontrol. 
Specifically,  ERA  has  concluded  that 
both  on-going  and  incipient  tertiary 
projects  were  accelerated  during  the 
period  after  January  27  in  order  to 
obtain  some  of  the  up-front  financing 
that  producers  expected  would  be 
available  through  September  30, 1981. 
under  phased  decontrol.  As  a  result  of 
this  increased  activity,  producers 
incurred  and  paid  a  larger  volume  of 
expenses  during  the  period  January  28 
through  March  31  than  they  would  have 
absent  immediate  decontrol.  These 
expenses,  however,  would  likely  have 
been  incurred  and  paid  before 
September  30  under  phased  decontrol. 
Thus,  while  these  expenses  permitted 
more  crude  oil  to  be  decontrolled  with 
respect  to  December  and  January  than 
would  otherwise  have  occurred,  this 


'Many  producer*  had  hesitated  to  incur  and  pay 
prepaid  expenses  because  they  were  not  certain 
that  such  expenses  were  recoverable  under  the 
incentive  program.  E31A  did  not  state  publicly  that 
the  recovery  of  such  expenses  was  permissible 
under  the  program  until  July  198a  45  FR  40106,  40107 
(Aug.  15, 1980). 

'  Many  producer*  believed  that  it  would  l>c  more 
efficient  for  them  to  acquire  goods  and  services 
internally  rather  than  externally.  ERA  did  not 
smend  the  regulations  to  permit  the  recovery  of  in- 
house  expenses  until  January  5, 19S1. 46  FR  1246 
(Jan.  5. 1981). 

'Many  producers  did  not  possess  sufficient 
quantities  of  price  controlled  crude  oil  to  participate 
ftiUy  in  the  program.  They  were  unable  to  conclude 
agreements  to  acquire  access  to  sufficient  quantities 
until  DOE  issued  a  senes  of  interpretations 
concerning  the  acceptaility  of  such  agreements.  The 
first  two  of  these  interpretations  were  not  issued 
until  September  1980.  See  Barber  Oil  Corp., 
Interpretation  1980-22,  45  FR  61583  (September  16, 
1980):  Mitchell  Energy  Corp.,  InterpreUtion  1980-23, 
45  FR  61564  (September  16, 1980). 

'The  price  regulations  provided  for  the  gradual 
conversion  of  old  Qower  tier)  oil  to  new  (upper  tier) 
oil.  As  a  result  of  this  shift  in  the  composition  of 
price-controlled  oil,  it  would  be  expected  that  a 
greater  volume  of  controlled  crude  oil  would  be 
certified  as  tertiary  incentive  crude  oil  since  less 
additional  revenue  is  generated  on  a  per  barrel 
basis  by  selling  new  oil  at  the  marlcet  price  than  by 
selling  old  oil  at  the  market  price. 

The  price  regulations  also  provided  that  a 
producer  could  sell  at  the  market  price  that  quantity 
of  price-controlled  crude  oil  necessary  for  a 
producer  to  recover  its  allowed  expmse*  and  to  pay 
related  Windfall  Profit  Tax  liability.  This  provision 
had  the  effect  of  a  multiplier  on  the  amount  of  crude 
oil  certified  as  tertiary  incentive  crude  oil. 


merely  represented  a  compression  into 
two  months  of  a  portion  of  the  expenses 
that  otherwise  would  have  been  spread 
out  over  several  months.  ERA  has  found 
no  evidence  of  "bogus"  projects  that 
were  initiated  solely  to  obtain  benefits 
during  the  period  January  28  through 
March  31. 

ERA  considered  the  primary  issue  in 
this  rulemaking  to  be  whether  the 
recovery  of  the  allowed  expenses  in 
question  promoted  the  original  intent  of 
the  incentive  program,  that  is.  the 
encouragement  of  EOR  activity.  The 
commenters  that  opposed  adoption  of 
the  proposals  addressed  this  issue 
direcUy.  In  general  they  stated  that  the 
ability  to  recover  such  expenses  had 
encouraged  them  to  participate  in  EOR 
projects  and  that  retroactive  rescission 
of  the  incentive  program  would  cause 
them  to  reconsider  their  participation  in 
those  and,  possibly  other.  EOR  projects. 
In  this  regard,  several  of  the  major 
refiners  disputed  the  notion  that  the 
incentive  program  was  a  windfall  for 
them  just  because  they  did  not  have  as 
much  difficulty  in  raising  capital  as 
smaller  producers.  They  pointed  out  that 
the  amount  of  funds  available  to  any 
firm  for  investment  is  finite  and  that 
EOR  projects  had  to  compete  for 
available  funds  with  more  conventional 
and  predictable  crude  oil  production  as 
well  as  other  investment  opportunities 
for  the  available  funds.  Thus,  by  nmlfing 
EOR  projects  better  investment 
opportunities  the  incentive  program 
encouraged  major  refiners  to  undertake 
some  EOR  projects  that  probably  would 
not  otherwise  have  beoi  undertaken,  at 
least  during  this  time  period. 

Many  of  the  comments  that  exposed 
the  projTosals  challenged  ERA's 
assumptions  concerning  the  post-March  ■ 
19, 1981  period  and  concerning  in-house 
and  prepaid  allowed  expenses.  With 
respect  to  allowed  e^qwnses  incurred  or 
paid  after  March  19, 1981,  the  comments 
and  ERA'S  analysis  indicated  that  very 
few  allowed  expenses  had  been 
incurred  and  paid  after  that  date. 
However,  those  comments  from 
producers  that  had  incurred  and  paid 
such  expenses  stated  that  they  were 
made  as  part  of  an  organized  and 
continuing  commitment  to  EOR  activity. 
In  fact  several  of  these  producers 
indicated  that  it  was  adherence  to  a 
prior  plan  of  investment  that  prevented 
these  expenses  fit>m  being  incurred  and 
paid  at  an  earlier  date. 

With  respect  to  in-house  e}q>enses, 
many  of  the  comments  objected  to  the 
characterization  of  these  expenses  as 
accounting  entries.  These  comments 
stated  that  in-house  expenses 
represented  a  real  commitment  to  EOR 
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activity  since  in  order  to  supply  the 
goods  or  services  to  which  the  expenses 
related,  the  firm  would  have  to  expend  a 
portion  of  the  limited  internal  resources 
available  to  it  Moreover,  many  finns 
indicated  that  these  in-house  expenses 
related  to  EOR  activity  that  had  been 
undertaken  as  a  result  of  the  incentive 
program.  These  firms  stated  that  they 
would  have  utilized  the  incentive 
program  to  undertake  this  activity  by 
means  of  external  suppliers,  had  not  the 
in-house  option  been  available  and  more 
economically  efficient;  thus,  they  would 
be  harmed  by  a  retroactive  rescission. 

With  respect  to  prepaid  expenses, 
many  firms  disagreed  with  the 
assumption  that  a  large  portion  of  such 
expenses  represented  a  major  abuse  of 
the  program.  Firms  stated  they  had  been 
encouraged  to  make  an  expanded 
commitment  to  EOR  activity  because  of 
the  ability  to  recover  prepaid  expenses. 
Some  of  these  firms  also  ofiFered  an 
explanation  for  the  increasingly  large 
amount  of  prepaid  expenses  reported, 
reasoning  that  since  the  incentive 
program  had  a  fixed  duration  and  since 
most  EOR  expenses  related  to  items  that 
normally  were  acquired  over  a  much 
longer  period  of  time,  the  only  practical 
way  for  many  firms  to  utilize  the 
incentive  program  was  to  prepay 
expenses.  Many  firms  also  noted  they 
could  recover  only  seventy-five  percent 
of  the  cost  of  the  good  or  service  for 
which  they  had  prepaid  and,  thus,  that 
they  had  made  a  substantial  current 
commitment  to  future  EOR  activity  that 
they  most  likely  would  not  have  been 
made  in  the  absence  of  the  incentive 
program. 

Most  of  the  comments  in  opposition 
also  argued  that  the  adoption  of  the 
proposals  concerning  in-house  and 
prepaid  allowed  expenses  would  result 
in  a  retroactive  finsd  rule  that  woiJd 
adversely  affect  them."* They  disagreed 
with  ERA'S  assvunption  that  they  may 
not  have  relied  on  the  recoverability  of 
the  allowed  expenses  and  that  it  might 


"Most  of  thie  comment*  on  the  retroactivity  iMue 
referred  to  Retail,  Wholesale  and  Department  Ston 
Union  v.  NLRB.  466  F.  2d  380  (DC  Cir  1972)  ia 
which  the  court  set  forth  five  factors  to  be 
considered  in  determining  whether  it  was 
permissible  to  adopt  a  rule  on  a  retroactive  haisis. 
These  five  factors  are:  (1)  Whether  the  particular 
case  is  one  of  first  impression:  (2)  whether  the  new 
rule  represents  an  abrupt  departure  from  well 
established  practice  or  merely  attempts  to  fill  a  void 
in  an  unsettled  area  of  law;  (3)  the  extent  to  which 
the  party  against  whom  the  new  rule  is  applied 
relied  on  the  former  rule:  (4)  the  degree  of  the 
burden  which  a  retroactive  order  imposes  on  a 
party:  and  (S)  the  statutory  interest  in  applying  a 
new  rule  despite  the  reliance  of  a  party  on  the  old 
standard.  The  commenters  that  analyzed  these 
factors  indicated  that  in  their  view  each  of  these 
factors  cut  against  adopting  the  proposals 
tetroactively. 


not  be  difficult  to  rescind  arrangements 
that  related  to  such  expenses.  These 
producers  stated  that  the  recoverability 
of  such  expenses  was  a  determinative 
consideration  in  their  participation  of 
EOR  projects.  In  addition,  they  stated 
that  if  the  program  was  rescinded  with 
respect  to  these  allowed  expenses  they 
would  be  forced  to  reconsider  their 
commitment  to  these  EOR  projects. 
Further,  even  if  they  decided  to  continue 
these  particular  projects,  the  rescission 
of  the  program  could  affect  their 
decision  to  undertake  or  to  continue 
other  EOR  projects.  Moreover,  they 
stated  that  they  had  entered  into 
contracts  at  the  time  they  incurred  and 
paid  the  allowed  expenses,  and  any 
attempt  to  terminate  or  amend  these 
contracts  would  be  subject  to 
substantial  legal  controversy.  In  this 
regard,  some  suppliers  of  EOR 
equipment  opposed  the  proposals  on  the 
ground  that  they  had  relied  on  the 
contracts  with  project  operators  and  had 
expended  substantial  sums  to  produce 
the  needed  equipment.  Thus,  they  would 
be  financially  harmed  if  project 
operators  were  able  to  terminate  these 
contracts. 

In  light  of  the  many  statements  that 
firms  had  acted  in  reliance  on  the 
recoverability  of  the  allowed  expenses 
in  question  and  that  many  of  these  firms 
would  be  substantially  harmed  if  the 
incentive  program  was  rescinded  with 
respect  to  such  expenses,  ERA  decided 
that  it  would  not  be  appropriate  to  adopt 
these  proposals  retroactively.  As 
previously  stated,  the  comments 
persuaded  ERA  that  the  recovery  of 
these  allowed  expenses  had  promoted 
EOR  activity  and  that  there  was  no 
regidatory  reason  to  rescind 
retroactively  the  provisions  in  question. 

Upon  consideration  of  these 
comments  on  the  allowed  expenses  in 
question,  ERA  decided  that  its 
assumptions  about  these  expenses  had 
been  erroneous  since  the  rulemaking 
record  and  its  own  analysis  strongly 
indicated  that  the  recovery  of  these 
expenses  did  promote  new  or  expanded 
commitments  to  EOR  activity.  Moreover, 
it  was  clear  that  participants  had  relied 
on  the  program  and  that  its  termination 
prior  to  March  31  wot^ld  detrimentally 
affect  not  only  many  of  the  participating 
firms  but  also  future  tertiary  production. 
Accordingly,  ERA  decided  that  the 
program  had  made  a  positive 
contribution  to  EOR  activity  and,  thus, 
that  it  would  not  have  been  appropriate 
to  rescind  it  with  respect  to  these 
allowed  expenses. 


Issued  in  Washington,  D.C,  January  11, 
1983. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministration. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  523,  526,  541,  545,  555, 
561  and  563 

INo.  82-813] 

Implementation  of  New  Powers; 
Limitations  on  Loans  to  One  Borrower 

Dated:  December  16, 1982. 

agency:  Federal  Home  Loan  Bank 
Board. 


ACTION:  Proposed  rule. 


summary:  The  Board  is  proposing 
amendments  to  its  regulations  to 
implement  the  expanded  authority  for 
Federal  savings  and  loans  contained  in 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  The  proposed 
regulations  would  permit  Federal 
associations  to  offer  demand  deposit 
accounts  and  governmental  imit  NOW 
accounts,  and  to  engage  in  leasing  and 
commercial  lending;  and  expand  the 
authority  of  Federal  associations  to  offer 
consumer  loans,  educational  loans,  real 
estate  loans  and  to  invest  in  government 
obligations.  In  addition,  the  Board 
proposed  to  revise  Part  545  of  its 
regulations  governing  the  general 
operations  of  Federal  associations  in 
order  to  remove  obsolete  or  unnecessary 
provisions  and  to  facilitate  use  by 
improving  the  organization  of  the  Part., 
These  amendments  would  expand  the 
investment  authority  of,  and  services 
offered  by.  Federal  savings  and  loan 
associations. 

DATE:  Comments  must  be  received  by 
March  10, 1983.  Due  to  the  complexity  of 
the  proposal,  no  late  comments  will  be 
considered. 

ADDRESS:  Send  comments  to  Director, 
Information  Services,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Sti-eet.  NW.,  Washington, 
D.C.  20552.  Comments  will  be  available 
at  this  address  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  D.  Schley,  Attorney,  Office  of 
General  Counsel  (202-377-6444)  for 
information  on  leasing,  commercial 
lending,  letters  of  credit, 
manufactured  home  lending,  and 
loans-to-one  borrower  limitations. 
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Neil  R.  Crowley,  Attorney,  Office  of 
General  Counsel  (202-377-6417)  for 
information  on  real  estate  lending. 

Robert  H.  Ledig,  Attorney,  Office  of 
General  Counsel  (202-377-7057)  for 
information  on  Demand  Deposit 
Accotints  and  Governmental  Unit 
NOW  Accounts. 

Wendy  B.  Samuel.  Deputy  Director, 
Policy  &  Projects  Division,  Office  of 
General  Counsel  (202-377-6465)  for 
information  on  Consumer  lending, 
educational  loans,  and  investment  in 
government  securities. 

Wendy  B.  Samuel  (202-377-6465), 
Deputy  Director,  or  Peter  M.  Bamett 
(202-377-6445),  Director,  Policy  and 
Projects  Division,  Office  of  General 
Counsel  for  information  on  all  other 
aspects  not  specifically  listed  above. 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1982,  President  Reagan 
signed  into  law  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Act"),  Pub.  L.  No.  97-320.  96  Stat  1469. 
which  included  broad  new  powers  for 
Federally  chartered  savings  and  loans 
and  mutual  savings  banks  ("Federal 
associations").  Among  the  purposes  of 
this  legislation  is  to  revitalize  the 
housing  industry,  to  strengthen  home 
mortgage  lenders  and  to  ensure  the 
availability  of  mortgage  loans.  Title  III 
of  the  Act  is  specifically  designed  to 
give  associations  the  flexibility 
necessary  to  maintain  their  role  of 
providing  credit  for  housing.  To  this  end, 
the  legislation  amended  the  Home 
Owners'  Loan  Act  of  1933, 12  U.S.C. 
1461-1470,  to  permit  Federally  chartered 
thrift  institutions  to  exercise  new 
powers,  and  to  increase  the  scope  of 
existing  authorizations.  The  Act  permits 
Federal  associations  to  offer  demand 
deposit  accounts,  including  overdraft 
privileges,  to  offer  NOW  accounts  to 
governmental  units,  to  make  time 
deposits  in  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insuremce 
Corporation  ("insured  institutions"),  to 
make  commercial  loans,  and  to  engage 
in  leasing  operations.  Existing  powers 
were  extended  in  the  areas  of  real  estate 
lending,  investment  in  governmental 
securities,  investment  in  commercial 
paper  and  corporate  debt  securities, 
educational  lending,  and  consumer 
lending.  Certaio  of  these  authorities 
have  already  been  implemented  by  the 
Board  on  an  interim  basis.  Board 
Resolution  No.  82-730  (November  4. 
1982),  47  FR  51732  (November  17, 1982). 
The  Board  now  proposes  these 
regulations  as  the  first  step  in  fully 
implementing  the  new  powers.  The 
temporary  authorizations  will  remain  in 
effect  until  permanent  regulations  are 
adopted. 


Federal  Preemption 

The  proposal  would  add  a  new 
section  stating  specifically  the  Board's 
intention  that  these  regulations  preempt 
any  state  laws  or  regulations  purporting 
to  affect  the  operations  of  Federally 
chartered  institutions.  This  would  codify 
a  long-standing  position  taken  by  the 
Board  and  supported  by  a  line  of  court 
decisions  from  People  v.  Coast  Federal 
Savings  and  Loan  Association.  98  F. 
Supp.  311  (S.D.  Cal.  1951}  throu^  the 
recent  Supreme  Court  decision  m 
Fidelity  Federal  Savings  and  Loan 
Association  v.  De  La  Cuesta.  102  S.  Ct. 
3014  (1982). 

Savings  Accounts 

The  proposal  would  revise 
substantially  the  various  regulations 
governing  the  issuance  of  savings 
accounts  by  Federal  associations,  thus 
completing  the  process  begun  by  Board 
Resolution  No.  82-193  (47  FR  13776 
(1982))  to  grant  Federal  associations  the 
ability  to  structure  savings  accounts  as 
required  by  the  financial  marketplace. 
The  proposal  would  authorize  Federal 
associations  to  issue  savings  accounts 
as  permitted  by  their  charters  and 
bylaws  subject  to  regulatory 
requirements  applicable  to  all  insured 
institutions.  These  are  the  requirements 
of  the  BoMd's  Bank  System  Regulations 
(12  CFR  Part  526)  and  Insurance 
Regulations  (12  CFR  Part  563)  and  the 
regulations  of  the  Depository 
Institutions  Deregulation  Committee  (12 
CFR  part  1204).  The  proposal  would 
delete  from  the  Federal  Regulations 
provisions  regarding  rates  of  retxun  and 
renewal  of  fixed-term  accounts  that 
currently  only  apply  to  Federal 
associations. 

The  proposal  also  would  eliminate  the 
prohibition  on  coUateralization  of 
savings  deposits  at  Federal  associations 
contained  in  12  CFR  545.24  (1982). 
Currently,  Federal  associations  are 
authorized  to  give  security  for  public 
deposits  (12  CFR  545.24-2).  for 
Eurodollar  certificates  (12  CFR  545.1-4. 
563.3-3).  for  outside  borrowings  (12  CFR 
563.8),  and  in  their  capacity  as  a 
depository  and  fiscal  agent  of  the 
government  (12  CFR  545.24-3).  The 
Board  believes  that  the  extension  of  the 
power  to  give  security  would  enhance 
the  ability  of  Federal  Associations  to 
attract  large  savings  deposits  which 
exceed  FSLIC  insurance  coverage.  The 
amendment  also  would  equalize  the 
authority  of  Federal  associations  and 
state-chartered  insured  institutions. 

To  limit  the  risk  exposure  of  the 
FSLIC,  the  Board  proposes  to  require 
that  the  FSLIC  have  the  same  right  to 
purchase  the  collateral  securing  savings 


deposits  as  provided  by  current 
regulations  concerning  Eurodollar 
certificates  and  outside  borrowings, 
which  require  an  association  to  provide 
the  FSLIC  the  right  upon  the  default  of 
an  obligation  to  be  given  30  days, 
subsequent  to  notification,  to  purchase 
the  collateral  at  the  price  set  by  sale  or 
other  means.  The  FSLIC  ri^t  to 
purchase  would  not  extend  to  liquid 
assets,  as  defined  in  12  CFR  523.10.  or  to 
assets  which  would  be  liquid  but  for 
their  remaining  term  to  maturity. 

Furthermore,  the  proposal  would 
make  express  the  authority  of  Federal 
associations  to  issue  savings  accounts  in 
book-entry  form.  Current  regulations 
abeady  have  been  interpreted  to  permit 
the  issuance  of  certificate  accoimts  in 
book  entry  form,  and  the  proposal 
would  oodify  this  interpretation.  By 
permitting  such  accounts  to  be  issued, 
without  a  requirement  tht  a  formal 
certificate  or  document  be  presented  to 
the  depositor,  the  Board  believes  that  a 
cost  savings  to  depositors  and 
institutions  will  result  and  that  the 
development  of  a  secondary  market  will 
be  facilitated. 

The  Board  is  also  proposing  to 
consolidate  present  12  CFR  545.24-2. 
"Public  deposits  or  investments."  and 
S  545.24-3,  'Tax  and  loan  depositories: 
depositaries  of  public  money  and  fiscal 
agents,"  into  a  single  section,  {  545.1-5. 
to  be  entitled  "Public  deposits, 
depositaries,  and  fiscal  agents."  The 
substance  .of  the  present  regulations 
would  not  be  changed  by  t^s 
amendment.  With  respect  to  the 
"Additional  suretyship"  provision  of  the 
proposed  §  545.1-5(c),  the  Board 
requests  public  comment  on  the  issue  of 
a  Federal  association's  authority  to  act 
as  surefy,  subject  to  Board  approval,  on. 
for  example,  industrial  developmrait 
bonds.  Specifically,  the  Board  request 
comment  on  the  most  appropriate 
procedures  to  be  used  in  granting  an 
association  authority  to  act  as  surety 
under  this  provision. 

Governmental  Unit  NOW  Accounts 

Section  706  of  the  Act  authorities 
member  institutions  of  the  Fedral  Home 
Loan  Bank  System  to  offer  NOW 
accounts  for  deposit  of  public  funds  by  a 
unit  of  a  Federal,  state  or  local 
government.  The  proposal  would  amend 
12  CFR  528.1(1)  (as  amended  by  47  FR 
13781  (1982))  to  implement  this 
authority. 

Demand  Deposits 

Section  312  of  the  Act  permits  Federal 
associations  to  accept  non-interest- 
bearing  demand  accounts  under  certain 
circumstances.  The  proposal  would 
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implement  this  new  power  by 
authorising  associations  to  accept 
demand  accounts  from  persons  or 
organizations  with  a  business, 
corporate,  commercial  or  agricultural 
loan  relationship  with  the  association. 
The  proposal  specifies  that  a  business, 
corporate,  commercial  or  agricultural 
loan  relationship  is  any  loan  other  than 
a  loan  on  a  home  to  be  occupied  by  the 
borrower  or  a  loan  to  a  natural  person 
for  personal,  family  or  household  use.  A 
loan  relationship  would  be  defined  to 
include  any  outstanding  loan,  the 
establishment  of  a  line  of  credit  or  a 
previous  loan  and  a  reasonable 
expectation  of  the  renewal  of  a  lending 
relationship.  Associations  also  would  be 
permitted  to  accept  demand  accounts 
from  a  conmierdal,  corporate,  business, 
or  agricultural  entity  for  the  sole 
purpose  of  e^ectuating  payments  to  the 
entity  by  nonbusiness  customers  of  the 
entity;  the  nonbusiness  customers  need 
not  have  any  relationship  with  the 
association.  This  provision  Is  not 
intended  to  prevent  a  business  &om 
making  a  payment  to  such  an  account 
when  acting  in  a  capacity  equivalent  to 
that  of  an  individual  consumer.  For 
example,  a  utitlity  company  with  or 
without  a  loan  relationship  with  a 
Federal  association  could  maintain  a 
demand  account  to  allow  all  of  its 
customers,  including  corporate 
customers,  to  pay  their  monthly  bills. 

The  Act  also  authorizes  associations 
to  offer  overdraft  privileges  on  demand 
accounts.  The  proposal  would 
implement  the  overdraft  loan  authority 
subject  to  the  percentage-of-assets  and 
other  limitations  on  commercial  loans. 
The  Board  solicits  comments  regarding 
whether  there  is  a  need  to  define  the 
overdraft  lending  authorized  in 
conjunction  with  demand  and  NOW 
accounts. 

Real  Estate  Loans 

Section  322  of  the  Act  revised  t^e 
statutory  authority  of  Federal 
associations  to  make  loans  on  the 
security  of  "residential"  and 
"nonresidential"  real  property.  In 
implementing  this  provision,  the  Board 
is  proposing  to  define  these  terms  and  to 
restructure  its  real  estate  lending 
regulations.  "Residential  real  property" 
(or  "residential  real  estate")  would  be 
defined  essentially  the  same  as  in 
section  5(c)(6)  of  the  Home  Owners' 
Loan  Act,  12  U.S.C.  1464(c)(6)  (Supp.  IV 
1980),  and  would  include  homes,  multi- 
family  dwellings,  combinations  of  either 
of  these  and  business  property,  farm 
residences,  combinations  of  farm 
residences  and  commercial  farm  real 
estate,  or  property  that  will  be  improved 
by  the  construction  of  such  structures. 


"Nonresidential  real  property"  (or 
"nonresidential  real  estate")  would 
include  all  other  real  estate. 

The  definition  of  residential  real 
estate  would  include  "real  estate  used 
for  primarily  residential  purposes  other 
than  a  home."  Combinations  of  such  real 
estate  and  business  property  involving 
only  minor  business  use  would  also  be 
included  within  the  definition.  The 
Board  is  proposing  to  use  this 
description  of  real  estate  in  lieu  of  the 
definition  of  "other  dwelling  unit" 
(currently  12  CFR  541.16  (1982)).  The 
term  proposed  would  include  those 
types  of  real  estate  specified  in  12  CFR 
541.18,  such  as  multifamily  dwellings, 
structures  (or  parts  thereof)  designed  or 
used  as  fraternity  or  sorority  houses 
which  include  sleeping  accommodations 
for  students  of  a  college  or  university, 
structures  used  principally  for  living 
accommodations  for  students, 
employees,  or  staff  of  a  college 
university,  or  hospital  or  for  a  nursing 
home  or  convalescent  home.  The  Board 
believes  that  the  definition  is 
unnecessary  if  the  type  of  real  estate  is 
adequately  described  in  the  definition  of 
residential  real  estate. 

The  Board  is  also  proposing  to  revise 
further  the  definitions  in  Part  541  by 
removing  certain  definitioiiis  that  are 
unnecessary  hi  light  of  the  amendments 
made  to  the  real  estate  lending 
regulations  and  by  amending  certain 
others.  Section  541.3,  "Combination  of 
dwelling  units,  including  homes,  and 
business  property,  involving  only  minor 
or  incidental  business  use,"  would  be 
amended  by  deleting  the  reference  to 
"other  dwelling  units,"  the  definition  of 
which  at  S  541.16  is  being  deleted,  as 
mentioned  above.  Section  541.12, 
"Improved  real  estate",  would  be 
amended  by  deleting  the  reference  to 
S  541.16,  adding  the  language  currently 
at  12  CFR  541.17(b),  and  amending  the 
title  to  "Improved  residential  real 
estate."  A  new  section  541.33, 
"Improved  nonresidential  real  estate," 
would  be  added  and  would  consist  of 
the  present  S  541.17  (a)  and  (c).  Section 
541.17,  "Other  improved  real  estate," 
would  be  deleted,  its  provisions  being 
incorporated  into  the  proposed  S§  541.12 
and  541.33.  Section  541.29,  "Unimproved 
real  estate,"  would  be  amended  to 
include  a  reference  to  the  new  §  541.33. 
The  Board  requests  public  comment  on 
the  effect,  if  any,  of  these  changes  and 
whether  any  of  the  remaining  definitions 
in  Part  541  of  the  Federal  Regulations 
may  be  clarified,  amended,  or 
eliminated  as  a  means  of  further 
simplifying  the  Board's  real  estate 
lending  regulations. 


In  revising  the  real  estate  lending 
regulations,  the  Board  is  proposing  to 
consolidate  into  one  section,  12  CFR 
545.6,  the  authority  for  Federal 
associations  to  make  loans  on  the 
seciuity  of  real  estate  and  most  of  the 
limitations  on  that  authority.  As 
amended,  S  545.8  would  provide  broad 
authority  for  Federal  associations  to 
invest  in  real  estate  loans,  subject  to  the 
limitations  in  that  Part  A  real  estate 
loan  is  defined  as  one  made  on  the 
security  of  residential  or  nonresidential 
real  estate  where  the  real  estate  is  the 
primary  security  for  the  loan.  The 
proposed  language  would  eliminate  the 
current  requirement  that  loans  on 
nonresidential  real  estate  be  secured  by 
a  first  lien.  In  addition,  the  authorization 
would  include  specifically  the 
brokerage,  warehousing  and  servicing  of 
real  estate  loans  as  part  of  an 
association's  authorized  investments. 
The  proposal  would  also  provide  that  a 
loan  would  be  considered  to  be  secured 
by  a  hen  on  real  estate  if  it  is  secured  by 
an  interest  in  fee  or  in  a  leasehold  or 
subleasehold  extending  or  renewable 
automatically  at  the  option  of  the  holder 
or  the  Federal  association  for  five  years 
beyond  the  loan  maturity.  Loans  secured 
by  an  assignment  of  such  a  loan  would 
also  be  included.  The  existing  provision 
in  12  CFR  541.14  pertaining  to  this 
matter  would  be  deleted  as  being  no 
longer  necessary. 

The  Board  has  considered  including 
within  the  investment  authorization  of 
its  real  estate  lending  regulations  a 
provision  pertaining  to  loans  secured  by 
time-sharing  units.  In  some  states  the 
interest  conveyed  in  the  unit  may  be  a 
fee  interest  in  the  shared  real  estate,  on 
which  an  association  may  foreclose  to 
the  same  extent  as  with  a  fee  interest  in 
any  other  real  estate.  In  these 
circumstances,  a  loan  made  on  the 
security  of  the  property  could  be 
categorized  as  a  real  estate  loan  rather 
than  a  consumer  loan,  as  it  is  currently 
viewed.  The  Board  acknowledges  that 
the  value  of  the  security  property  will  be 
less  than  the  value  of  the  aggregate 
number  of  time-share  units  in  the 
security  property.  The  Board  recognizes, 
however,  that  an  individual  time-share 
unit  will  also  include  other  rights  and 
privileges  that  incidentally  eiiJiance  its 
value.  A  foreclosing  association  could 
rely  on  this  incidental  value  to  ensure 
that  a  subsequent  resale  of  the  unit 
would  cover  its  outstanding  loan.  In 
states  where  the  owner  of  a  time-share 
unit  has  only  a  right  to  use  the  property, 
a  loan  on  the  security  of  the  would  not 
be  deemed  to  be  a  real  estate  loan.  The 
Board  is  requesting  comment  on 
whether  it  would  be  appropriate  to 
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include  within  its  real  estate  lending 
regulations  a  provision  allowing  loans 
on  the  security  of  fee  interests  in  time- 
share  units. 

Because  the  value  of  a  time-share  unit 
is  attributable  in  part  to  the  fee  interest 
in  the  real  estate  and  in  part  to  the 
incidental  rights  and  privileges,  the 
Board  believes  that  such  a  provision  if 
adopted  should  limit  the  amount  of  any 
real  estate  loan  on  a  unit  to  the  owner's 
pro  rata  interest  in  the  appraised  value 
of  the  real  estate  alone.  Any  excess 
amount  of  the  loan  (i.e.,  that  attributable 
to  the  incidental  rights)  would  be  made 
under  the  consumer  lending  authority. 

Those  parts  of  the  present  S  545.6 
pertaining  to  the  determination  of  loan- 
to-value  ratios  would  be  retained, 
except  for  the  amendments  noted  below, 
although  the  Act  eliminated  the 
statutory  loan-to-value  requirements. 
This  is  not  indictive,  however,  of  a 
decision  by  the  Board  that  these  are 
necessary  in  their  present  form.  To  the 
contrary,  the  Board  believes  that  it  may 
be  appropriate  to  eliminate  or  reduce 
these  requirements,  and  specifically 
requests  comments  on  what  loan-to- 
value  ratios,  if  any,  are  a  necessary 
component  of  a  regulatory  program  to 
ensure  safe  and  sound  operation. 

Paragraph  (b]  of  the  proposed  S  545.6 
would  apply  to  loans  made  on  the 
seciurity  of  residential  real  estate.  The 
provisions  pertaining  to  home  loans 
would  be  substantially  the  same  as  the 
present  regulations.  The  proposal  would 
provide,  however,  that  interest  on  a 
home  loan  need  not  be  paid  semi- 
aimually,  as  would  be  otherwise 
required,  in  the  case  of  a  reverse 
annuity  mortgage.  The  loan  contract 
would  also  be  permitted  to  provide  that 
an  association  receive  a  portion  of  the 
interest  on  the  loan  in  the  manner 
permitted  by  proposed  new  section 
555.19,  pertaining  to  interest  expressed 
as  a  percentage  of  income  from  security 
property.  In  addition,  the  proposal 
would  add  a  sentence  to  §  545.6(b}(l](a) 
specifically  allowing  Federal 
associations  to  make  a  loan  on  which 
the  percentage  or  dollar  amount  of  the 
payments  may  very  pursuant  to  a 
formula  or  schedule  set  forth  in  the  loan 
contract.  The  Board  is  proposing  this 
change  to  make  clear  that  the  loan 
contract  may  provide  that  the  initial 
interest  rate  on  a  home  loan  may  be 
increased  at  intervals  agreed  to  in  the 
loan  contract  independent  of  any 
interest-rate  index.  The  existing  loan-to- 
value  limitations  for  home  loans  would 
be  retained. 

The  provision  pertaining  to  multi- 
family  dwelling  loans  would  be  changed 
to  reflect  the  proposed  deletion  of  the 
term  "other  dwelling  units"  from  the 


definitions  in  Part  541.  The  Board 
believes  that  the  use  of  descriptive 
language  is  adequate  to  indicate  the 
type  of  dwelling  that  would  constitute  a 
multi-family  dwelling.  The  provision 
allowing  minor  or  incidental  business 
use  would  be  retained.  The  Board  is  also 
proposing  to  allow  an  association  to 
include  in  the  contract  for  a  multi-family 
dwelling  loan  a  provision  allowing 
negative  amortization  of  interest, 
essentially  to  the  same  extent  as  is 
cujrendy  allowed  on  nonresidential  real 
estate  loans. 

Proposed  paragraph  (c)  of  S  545.6 
would  allow  a  Federal  association  to 
make  loans  on  the  security  of 
nonresidential  real  estate  up  to  40 
percent  of  its  assets.  There  would  be  no 
requirement  that  such  loans  be  secured 
by  a  first  lien.  No  such  loan,  however, 
could  exceed  the  existing  limit  of  90 
percent  of  the  value  of  the  security 
property. 

lie  Board  is  proposing  to  consolidate 
into  paragraph  (d)  of  S  545.6  the 
authority  and  limitations  for  making 
acquisition  loans,  development  loans, 
loans  on  the  security  of  building  lots  and 
sites,  construction  loans,  and 
rehabilitation  loans.  At  present,  these 
provisions  (with  the  exception  of 
construction  loans)  pertain  solely  to 
loans  made  on  the  security  of  residential 
real  estate.  The  Board  is  proposing  to 
allow  associations  to  make  loans 
pursuant  to  paragraph  (d)  on  the 
security  of  both  residential  and 
nonresidential  real  estate  because  it 
believes  that  there  is  no  reason  to 
distinguish  between  the  two  types  of 
loans  in  light  of  the  increased 
investment  authority  for  nonresidential 
real  estate  loans. 

The  loan-to-value  limitations  for 
development  loans  and  loans  on  the 
security  of  lots  and  sites  would  remain 
at  75  percent  of  the  value  of  the  secruity 
property.  The  Board  believes  that 
acquisition  loans  for  unimproved  land 
involve  essentially  similar  risks  as  the 
latter  two  types  of  loans  and,  for  that 
reason,  is  prcq)osing  to  increase  the 
loan-to-value  ratio  to  75  percent  from 
the  existing  66%  percent  of  the  security 
property,  The  Board  is  also  proposing  to 
allow  associations  to  make  construction 
or  rehabilitation  loans  to  90  percent  of 
the  property's  value.  At  present, 
construction  loans  on  residential  real 
estate  may  not  exceed  75  percent  of  the 
property's  value,  while  those  on 
commercial  real  estate  may  be  made  to 
90  percent.  The  Board  believes  that  the 
construction  of  structiu'es  or  the 
improvement  of  existing  structures  on 
real  estate  is  sufficient  reason  to  allow 
loans  to  90  percent,  regardless  of 


whether  the  structure  is  to  be  used  for 
residential  or  nonresidential  purposes. 

The  Board  is  also  proposing  to  amend 
those  provfsions  pertaining  to  the 
maximum  loan  terms  for  construction 
and  rehabilitation  loans,  loans  (other 
than  for  an  individual  residence]  on  the 
security  of  building  lots  and  sites,  loans 
to  finance  the  development  of  real 
estate,  and  combination  loans. 
Currently,  the  regulations  provide 
specified  maximum  terms  for  each  of  the 
types  of  loans  and  allow  extensions  for 
various  periods.  Because  an  association 
may  readily  extend  the  loan  term  as  a 
matter  of  practice,  the  Board  beUeves 
that  it  should  eliminate  the  provisions 
regarding  extensions  and  instead  allow 
loans  to  be  made  within  new  maximum 
terms  equal  to  the  present  term  plus  the 
length  of  the  permissible  extension  for 
each  type  of  loan. 

With  respect  to  combination  loans 
authorized  by  the  proposed  §  545.6(e), 
the  Board  is  proposing  to  simplify  the 
method  of  amortizing  the  principal  loan 
balance  over  the  remaining  term.  At 
present,  the  regulations  require 
amortization  at  a  rate  oil\  percent  of 
that  portion  of  the  loan  balance 
applicable  to  any  home  after  3  years, 
and  not  applicable  to  the  construction  of 
any  home  after  4  years.  The  proposal 
would  require  that  the  amortization  be 
calculated  on  a  straight-line  basis, 
rather  than  at  the  rate  ol\\  percent 

In  all  other  respects,  the  existing 
regulatory  provisions  for  these  types  of 
loans  would  be  in  substance  unchanged. 
In  comformity  with  the  amendments 
regarding  real  estate  lending  generally, 
however,  Si  545.6-2,  545.6-6,  and  545.S- 
4  would  be  removed. 

In  order  to  simplify  the  existing 
regulations  pertaining  to  the  permissible 
investments  that  an  association  may 
make  in  loans  insured  or  guaranteed  by 
a  government  agency,  the  Board  is 
proposing  to  consolidate  present  12  CFR 
545.6-1,  545.6-11,  545.6-13.  545.6-14,  and 
545.7-2  into  a  single  section  to  be 
designated  as  S  545.6-1,  "Insured  and 
guaranteed  loans."  The  substance  of  the 
prior  sections  would  not  be  changed  by 
this  amendment 

In  conjunction  with  its  revision  of  the 
real  estate  lending  regulations,  the 
Board  is  proposing  to  adopt  a  ruling  to 
clarify  the  extent  to  which  a  Federal 
association  may  participate  with  the 
borrower  in  the  income  generated  by  the 
security  property.  It  has  become 
commonplace  for  lenders  to  take  an 
interest  in  the  security  property  or  a 
share  of  the  income  generated  by  the 
property  as  a  means  of  protection 
against  changing  interest  rates.  Because 
Federal  associations,  in  general,  lack  the 
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authority  to  acquire  ownenhip  interest 
in  real  estate,  they  may  not  acquire  an 
equity  interest  with  the  borrower  in  the 
security  property.  This  prohibitioa 
against  acquirmg  an  ownership  interest 
has  been  construed  to  preclude  aa 
association  from  tkarmg  with  the    ' 
borrower  in  the  net  income  generated  by 
the  secnrity  property.  At  present  a  j 
share  in  the  gross  income  from  the  | 
property  is  not  caasidered  to  constitute 
an  equity  interest  in  the  property.  To 
clarify  any  ooofusion  that  may  arise 
&Y>m  the  existing  interpretation,  the 
Board  is  proposing  to  adopt  a  nding 
setting  forth  the  instances  in  which  an 
association  may  participate  with  the 
borrower  in  the  income  froai  the 
property. 

In  principle,  the  Board  believes  that  a 
share  of  the  income  from  the  security 
property  does  not  necessarily  constitute 
a  prohibited  equity  interest  because  it  is 
calcidated  as  a  percentage  of  the  income 
from  the  property.  If  the  share  of  the 
income  received  in  substance 
constitutes  a  part  of  the  compensation 
for  the  use  of  an  association's  funds,  it 
should  be  considered  interest  for 
purposes  of  this  regidation,  regardless  of 
the  manner  in  which  it  is  calculated. 
Accordingly,  the  proposed  ruling  states 
that  if  an  association  receives  "a      | 
substantial  payment  of  interest         I 
calciilated  periodically  as  a  percentage 
of  the  outstanding  principal  loan 
balance,  it  may  receive  additional 
interest  in  the  form  of  a  share  of  the 
income"  generated  by  the  security 
property. 

Although  the  proposed  ruling  woidd 
pertain  only  to  real  estate  loans,  the 
Board  solicits  comment  as  to  the 
applicability  of  this  ruling  to  commercial 
loans  made  by  a  Federal  association. 

Manufactured  Home  Financing 

The  Board  is  taking  this  opportunity  to 
propose  two  changes  to  its  regulation  on 
manufactured  home  financing  that  do 
not  relate  to  new  powers  conferred  by 
the  Act  but  would  enhance  the  alMlity 
of  Federal  associations  to  invest  in 
manufactured  home  chattel  paper. 
Section  545.7-6{e)(2)  of  the  Board's 
regulations  currently  requires  that  a 
manufactured  home  be  occupied  by  the 
owner  or  a  relative  in  order  for  a 
Federal  association  to  lend  on  secnrity 
of  the  home.  The  Board  believes  that 
owaer  occupancy  does  not  necessarily 
provide  significant  enhancement  of  the 
security  afforded  by  manufactured  honw 
collateral.  Consequently,  the  Board 
proposes  to  delete  the  owner-occupancy 
requirement 

Section  545.7-6(eK4]  of  the  Board's 
regulations  also  restricts  the  purchase  of 
retail  manufactured  home  chattel  paper 


by  providing  that  such  paper  secured  by 
property  located  outside  die 
association's  normalTending  territory 
may  be  purchased  only  if  the  seller 
retains  a  25-percmt  interest  ia  each 
document  eridencing  a  loan  secured  by 
the  paper.  This  requirement  has 
prevented  Federal  associations  from 
participating  as  investors  in  secondary 
market  offerings  of  pass- through 
securities  based  on  manufactured  home 
loans.  AltluMigh  restated  in  the  proposal 
at  i  M5.7(e)(4),  the  Board  is  considering 
either  deleting  this  25-percent  retention 
requirement  or  imposing  substitute  or 
alternative  requiren^ents  calling  for  (1) 
Primary  credit  insurance;  (2)  pool 
insurance  (for  pass-throu^  and  similar 
securities);  (3)  an  investment-grade 
rating  of  the  chattel  paper  by  a 
nationally  recognized  rating  service;  or 
(4)  any  combination  of  the  prior  three 
factors.  The  Board  requests  ^>ecific 
comments  on  the  desirability  of  each  of 
these  options. 

In  addition  to  these  two  changes,  the 
BoaKl  proposes  to  make  a  technical 
change  in  the  language  of  proposed 
§  545.7(eK2MiiiKo)  to  clarify  that  that 
provision  appHes  onfy  to  new 
manufactured  homes. 

Commeidal  Loans 

Proposed  §  545.8  would  implement  the 
commercial  lending  authorify  set  forth  in 
section  325  of  the  Act.  In  implementing 
this  authority  it  is  the  intent  of  the  Board 
to  give  associations  the  broadest 
authority  permitted  by  section  325  in 
order  to  maximize  potential  benefits 
while  hmiting  the  risks  inherent  in  this 
previousfy  unautfaraized  activity. 

The  definition  of  "commercial  loan"  in 
paragraph  (a)  of  the  proposed  regulation 
is  purposefully  broad.  Any  loan  made  to 
a  business  or  government  entity  would 
be  presumed  to  satisfy  the  "commercial 
corporate,  business,  or  agricultural 
purposes"  test  of  the  regulation.  An 
asociation  would  be  able  to  rely  on  a 
natural  person's  statement  of  purpose 
for  requesting  a  loan. 

Paragraph  (b](l)  would  authorize 
investment  and  dealing  in  commercial 
loans,  subject  to  statutory  percentage- 
of-assets  limits.  The  percentage-of- 
assets  limitations  would  generally  apply 
to  a  loan  only  if  an  association  has  not 
elected  to  make  it  under  another 
applicable  section;  however,  the  5%. 
7Ji%,  or  10%  commercial  loan  "basket" 
would  always  include  overdraft  loans 
on  business  demand  deposits  and 
standby  letters  of  credit  The  Board 
believes,  however,  that  Congress  did  not 
intend  that  the  limitations  apply  to  other 
authorized  loans  and  investments  that 
may  have  a  business  purpose,  such  as 
nonresidential  real  estate  loans,  but  are 


subject  to  s^wrate  statutory  percentage- 
of-assets  limitatiops  For  purposes  of 
applymg  the  percentage-of-assets 
limitations,  the  proposed  regulation 
would  clarify  that  a  loan  commitment  is 
not  a  "lom"  until  fmcb  have  been 
advanced  under  it  and  loans  sold  are 
not  indeded  in  the  basket  unless  acid 
with  rectmne. 

Section  325  of  tlse  Act  subjedts 
cniaiafirial  loaae  ol  Federal 
associations  to  the  same  limitations  on 
loans  to  one  borrower  that  apply  to 
national  baiiks.  The  proposed  rules 
in^ementiBg  this  requirement  are 
discussed  rnider  the  heading 
"Limitatioas  on  Loans  to  One  Borrower" 
below. 

In  connection  with  the  issuance  of 
these  proposed  rules  on  commercial 
lending,  die  Board  requests  conunents 
on  whether  any  special  requirements 
regarding  recordkeeping  and  lending 
practices  (other  than  those  in  proposed 
§  545.6-7]  would  be  appropriate. 

Letters  of  Credit 

Proposed  §  545.8-2  would  provide 
general  authority  for  Federal 
associations  to  issue  commercial  and 
standby  lettns  of  credit  and  would  set 
forth  basic  requirements  relating  to  this 
activity.  (As  discussed  under  the 
heading  "Limitations  on  Loans  to  One 
Borrower."  standby  letters  of  credit 
would  be  subject  to  special  loans-to- 
one-borrower  limitations  under  §  563.9- 
3.) 

A  Federal  asociation's  authority  to 
issue  letters  of  credit  flows  from  two 
sources.  First  as  instruments  of 
commercial  credit,  letters  of  credit  are 
authorized  by  the  commercial  lending 
provisions  of  the  Act  discussed  above. 
Second,  to  the  extent  letters  of  credit  are 
used  to  secure  performance  of  an 
obligation,  they  may  be  authorized  by 
Board  regulation  pursuant  to  section  5 
(b)(2)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C  146(b](2]). 

The  basic  requirements  set  forth  in  the 
proposed  regulation  are  based  on 
comparable  provisions  in  the  regulations 
of  the  Comptroller  of  the  Currency  (12 
CFR  7.7016,  7.1160).  and  are  dictated  by 
principles  of  sound  banking  practice. 
The  Board  expects  to  issue  in  the  near 
future  more  detailed  guidelines  for 
letters  of  credit  throu^  its  Office  of 
Examinations  and  Supervision. 

Consumer  Loans 

Section  329  of  the  Act  expands  the 
consumer  lending  authority  of  Federal 
associations  to  include  loans  reasonably 
incident  to  personal,  family,  or 
household  purposes.  The  legislative 
history  indicates  that  this  authorization 
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is  intended  to  include  inventory  and 
floor  planning  financing  in  conjunction 
with  extensions  of  consumer  credit,  and 
the  proposal  implements  this  expanded 
authority.  The  Board  is  also  considering 
whether  this  authority  should  permit 
loans  secured  by  accounts  receivable 
derived  from  credit  sales  of  consumer 
goods,  and  specifically  requests 
comments  on  this  question  and 
suggestions  of  other  types  of  financing 
that  might  be  included  in  this  broadened 
consumer  authority.  The  proposal  also 
would  increase  to  30  percent  the 
proportion  of  an  association's  assets 
that  may  be  invested  in  consumer  loans, 
and  would  substitute  the  commercial 
loans-to-one-borrower  limitations  for 
the  more  restrictive  limits  contained  in 
the  current  section. 

Educational  Loans 

Current  regulations  provide  that 
Federal  associations  can  invest  in  loans 
for  payment  of  expenses  of  college, 
university  or  vocational  education.  The 
Act  expands  this  authority  to  include 
loans  for  any  educational  purpose.  TTie 
proposed  amendment  woidd  make  a 
corresponding  change  in  the  language  of 
the  regulation. 

Finance  Leasing 

The  Board  proposes  to  expand 
Federal  assocations'  authority  to  engage 
in  leasing  activities  that  are  the 
functional  equivalent  of  lending.  In  the 
Board's  view.  Federal  associations  have 
the  power  to  engage  in  such  leasing 
activities  under  the  lending  authority 
provided  by  the  Home  Owners'  Loan 
Act  of  1933.  as  amended.  Currently.  12 
CFR  545.7-lOa  of  the  regulations 
authorizes  Federal  associations  to 
become  legal  or  beneficial  owners  of 
personal  property  to  be  leased  to 
consumers  for  personal,  family  or 
household  purposes.  Such  leases  must 
be  net,  full-payout  leases,  which  are 
defined  to  be  leases  under  which  a 
Federal  association  has  no 
responsibility  for  maintenance  of  the 
leased  property  and  under  which  the 
association  expects  to  receive  a  full 
return  of  its  investment  plus  the 
estimated  cost  of  financing  the  property 
over  the  lease  term  from  rentals, 
estimated  tax  benefits,  and  the  residual 
value  of  the  property.  The  regulation 
specifies  that  the  estimated  residual 
value  of  the  leased  property  may  not 
exceed  25  percent  of  its  acquisition  cost, 
unless  the  excess  over  25  percent  is 
guaranteed.  The  regulation  is 
substantially  similar  to  the  ruling  of  the 
Office  of  the  Comptroller  of  the 
Currency  ("OCC")  governing  consumer 
leasing  by  national  banks.  12  CFR  7.3400 
(1982).  Both  the  OCC's  ruling  and  the 


Board's  regulation  reflect  the  guidelines 
established  by  the  courts  for  bank 
leasing  activities  that  are  the  functional 
equivalent  of  lending.  See  M&M 
Leasing  Co.  v.  Seattle  First  National 
Bank.  563  F.2d  1377  (9th  Cir.  1977).  cert, 
denied,  436  U.S.  956  (1978). 

The  Board  proposes  to  expand 
Federal  associations'  existing  consumer 
leasing  authority  consistent  with  the 
new  commercial  lending  authority.  The 
Board  also  proposes  to  permit  real 
property  leasing  that  is  the  functional 
equivalent  of  real  estate  lending.  As 
proposed,  leases  of  personal  and  real 
property  would  have  to  be  structured  as 
net,  full-payout  leases,  and  the 
estimated  residual  value  of  the  property 
at  the  end  of  the  initial  lease  term  could 
not  exceed  25  percent,  in  the  case  of 
personal  property,  or  20  percent,  in  the 
case  of  real  property,  of  the  acquisition 
cost  of  the  property.  In  addition, 
associations  would  be  required  to 
liquidate  their  interest  in  the  property  as 
soon  as  practicable  upon  expiration  of 
the  lease.  The  Board  specifically 
requests  comment  on  whether  these 
percentages  are  appropriate  for  finance 
leases. 

A  "net"  lease  would  be  defined  so  as 
to  preclude  an  association  from  direcdy 
or  indirecUy  becoming  obligated  to 
provide  for  the  repair  or  maintenance  of 
the  property,  the  purchasing  of  parts  or 
accessories,  the  loan  of  replacement  or 
substitute  property,  the  purchasing  of 
insurance  for  the  lessee,  or  the  renewed 
of  any  license,  registration  or  filing 
required  for  the  property.  A  "full- 
payout"  lease  would  be  defined  to  be 
one  from  which  an  association 
reasonably  could  expect  to  recover  its 
investment  in  the  property,  plus  the  cost 
of  financing  it  over  the  lease  term,  from 
rental  payments,  estimated  tax  benefits 
[e.g..  investment  tax  credit  net 
economic  gain  fi^m  tax  deferral  due  to 
accelerated  depreciation),  and  the 
estimated  residual  value  of  the  property 
upon  expiration  Of  the  initial  lease  term. 
Ilie  proposed  regulation  woidd  also 
permit  an  association  to  include  in  a 
lease  such  provisions  and  to  enter  such 
additional  agreements  as  would  be 
necessary  to  protect  the  value  of  the 
property  or  its  interest  as  the  lessor  or 
lessor's  assignee. 

Since  the  proposed  financial  leasing 
authority  would  be  the  functional 
equivalent  of  lending  on  the  security  of 
the  leased  property,  the  proposed 
regulation  would  provide  that  leases 
entered  into  pursuant  to  the  finance 
leasing  authority  would  be  subject  to  all 
of  the  limitations  on  investment  in 
comparable  loans,  including  limitations 
on  total  investment  in  a  particular  type 


of  loan  as  well  as  limitations  on 
individual  loan  transactions  [e.g.,  loans 
to  one  borrower).  Thus,  a  lease  of 
personal  property  to  a  consumer  for 
personal,  family  or  household  purposes 
would  be  subject  to  the  limitations 
applicable  to  investment  in  consumer 
loans.  A  lease  of  personal  property  for 
corporate,  commercial,  agricultural  or 
business  purposes  would  be  subject  to 
the  limitations  appUcable  to  commercial 
loans.  FinaUy,  a  lease  of  real  property 
would  be  subject  to  the  limitations 
applicable  to  real  estate  loans.  It  is 
noted  that,  with  respect  to  the 
limitations  on  total  investments  in  loans 
or  leases  of  a  particular  type,  an 
association  entering  into  a  finance  lease 
would  be  able  to  issue  the  lease  either 
under  the  finance  lease  regulation, 
which  would  tie  the  association  to  the 
limitations  applicable  to  loans,  or  under 
the  leasing  regulation  (discussed  below), 
which  provides  independent  authority  to 
invest  up  to  ten  percent  of  assets  in 
leasing  activities. 

General  Leasing  Authority 

The  Board  also  proposes  to  implement 
the  authority  provided  Federal 
associations  by  section  330  of  the  Act  to 
invest  up  to  ten  percent  of  assets  in  all 
types  of  tangible  personal  property  for 
the  purpose  of  leasing  such  property. 
The  proposed  S  545.12-6  would  permit 
investments  in  both  financing  and 
operating  leases.  Hus,  associations 
would  not  be  limited  to  entering  into  net. 
full-payout  leases,  but  would  be 
permitted  to  assume  responsibility  for, 
among  other  things,  servicing  and 
maintaining  the  property.  In  addition,  an 
association  would  not  have  to  expect  to 
be  reimbursed  for  its  investment  in  the 
leased  property  within  the  lease  term. 

The  oidy  limitation  in  the  proposed 
regulation  would  prohibit  entering  into  a 
lease  under  which  the  estimated 
residual  value  of  the  leased  property 
would  exceed  70  percent  of  the 
acquisition  cost  of  the  property.  The 
effect  of  this  limitation  would  be  to 
prevent  an  association  from  entering 
into  extremely  short-term  leases,  such 
as  daily  rentals  of  cars,  where  the  value 
of  the  property  could  not  be  expected  to 
drop  30  percent  during  the  term  of  the 
lease.  The  Board  spedfically  requests 
comment  on  whether  a  limitation  or  70 
percent  is  appropriate  for  limiting  the 
leasing  authority  in  this  way. 

In  connection  with  the  authorization 
for  Federal  association  to  engage  in 
leasing  activities,  the  Board  proposes  to 
permit  similar  authority  for  service 
corporations  of  Federal  associations.  In 
addition,  the  Board  requests  comment 
on  whether  service  corporations  should 
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be  permitted  to  engage  in  leasing 
activitiet  withocrt  fimitation  as  to  the 
estimated  reskhfri  vahie  of  the  leased 
property.  In  this  regard,  the  Board  notes 
that  section  330  of  the  Act  contsois  no 
such  limitation. 

Also  in  coniiection  with  Federal 
asaociatioos'  ptvpoeed  leasing  authority, 
the  Board  aotes  that  under  the 
definitiaa  of  vcheduled  items  as  the 
deHnition  is  proposed  to  be  snended 
(see  discassioH  below),  both  leases  on 
which  the  reqaired  payments  are 
overdae  and  ical  and  personal  property 
repossessed  by  as  association  because 
of  the  lessee's  failure  to  make  the 
required  leaae  payments  would  be 
defined  to  be  a  scfaedded  item. 

Finally,  the  Board  reqoesta  ooaraent 
on  what  reconSceeying  requirements 
would  be  appropriate  for  institations 
engaged  in  leaahig  activities.  i«ir4t4jng 
state-chartered  inetitgtions  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  Board's  existing 
recordkeeping  requirements  do  not 
directly  address  such  activities. 

Government  Secunties 

Section  324  of  the  Act  authorizes 
Federal  associatioos  to  invest  in 
obligations  of  or  obligations  issued  by 
any  state  or  political  subdivision 
thereof,  including,  aay  iaatrumentality  of 
a  state  or  political  subdivision.         i 
AccordiBgly,  the  Board  proposes  to  | 
implement  this  authority  by  authorizing 
Federal  associations,  which  ciurently 
are  limited  to  investing  in  general 
obligations  of  a  state,  territory  ot 
possession  of  the  United  States,  or 
political  subdivision  thereof,  to  invest  in 
any  obligation  of  a  governmental  unit, 
including  an  agency,  corporation  of 
instrumentatity  of  a  governmental  unit 
provided  that  (1)  as  section  324  requires, 
investment  in  the  obligations  (other  than 
general  obligations)  of  any  one  issuer 
does  not  exceed  10  percent  of  the  sum  of 
an  institution's  regulatory  net  worth  (as 
defined  in  12  CFK  561.13),  exdoding  the 
amount  of  regnlatory  net  worth 
attributable  to  appraised  equity  capital, 
plus  reserves  for  loan  losses,  and  (2) 
such  obligations  whether  or  not  they  are 
general  obligations  continue  to  hoid  one 
of  the  four  highest  national  investment 
grades,  or  are  issued  by  a  public  housing 
agency  and  are  backed  by  the  full  faith 
and  credit  of  the  United  States. 

Implementation  of  this  authority 
would  be  accompfished  by  amending  12 
CFR  523.10(g)(6)  defining  liquid  assets, 
which  section  is  referenced  by  the    i 
regulation  aathoriziDg  Federal  ' 

associations'  investment  in  seonities.  In 
addition,  the  Board  would  retain  Federal 
associations'  aotbority  to  invest  up  to 


one  perceat  of  assets  in  such  obligations 
without  regard  to  their  investment 
ratings.  Finally,  the  Board  notes  that  the 
authority  cmrently  provided 
associations  by  12  CFR  545.7-11  to 
invest  in  state  and  local  horsing 
obligations  is  subsumed  into  the  broader 
authority  granted  by  section  324. 
Therefore,  the  Board  proposes  to  delete 
S  545.7-11. 

In  coonection  with  dus 
implementation  of  authority,  the  Board 
proposes  to  permit  members  of  the 
Federal  Home  Loan  Bank  System  to 
count  such  obligations,  sob^ect  to  the 
iovestiaent  liniitatioits  described  above, 
in  satisfaction  of  their  liquidity 
requirements.  Such  obligations  would 
count  as  bquid  assets  only  if  their 
remainiQg  terms  to  maturity  were  two 
years  or  less,  and  as  short-tam  liquid 
assets  only  if  their  remaining  tenna  to 
maturity  were  six  months  or  less.  The 
Board  also  proposes  to  make  minor 
technical  changes  to  paragraph  (hK3)  of 
§  523.10  to  conform  the  wording  to 
amendments  adopted  by  the  Board  on 
October  27. 1982.  47  FR  50201  (1982). 

Service  Corporations 

Although  the  Actjdoes  not  directly 
address  the  activities  of  service 
corporations,  several  of  its  sections 
have  an  impact  on  the  service 
corporation  authority.  First,  the 
legislative  history,  while  suggesting  that 
service  corporation  activities  generally 
should  not  be  expanded,  stated  that  new 
regulations  to  permit  service 
corporations  to  engage  in  the  same 
activities  authorized  to  parent 
associations  would  not  be 
objectionable.  Secondly,  the  commercial 
lending  authorization  specifically 
requires  loans  by  an  association's 
service  corporation  to  be  included  in 
calculating  the  amount  of  an 
association's  assets  devoted  to  this  type 
of  lending.  For  these  reasons,  the 
proposal  includes  amendments  to  the 
service  corporation  authority  to  include 
commercial  lending  and  investments  in 
tangible  personal  property  as 
preapproved  activities.  The  proposal 
would  also  rearrange  this  section  and 
make  various  technical  amendments. 

Corporate  Debt  Securities  and 
Commercial  Paper 

Current  regulations  permit  investment 
in  commercial  paper  and  corporate  debt 
securities,  defined  at  12  CFR  541.27  and 
541.28,  provided  that  such  mvestments 
together  with  consumer  loans  do  not 
exceed  20  percent  of  an  association's 
assets.  The  proposal  would  remove  this 
limit,  which  has  been  deleted  fi-ora  the 
Home  Owners'  Loan  Act.  Purchases  of 
commercial  paper  would  be  limited  to 


instmments  61  iuitstaital  qaalrty  rated 
in  the  top  two  grades  by  a  national 
rating  service.  Corporate  debt  securities 
would  be  required  to  be  rated  in  the  top 
four  grades  and  marketable.  A  new 
provision  would  permit  limited 
investment  in  commercial  paper  and 
cororate  debt  securities  not  subject  to 
specific  requirements  as  to  quality.  "The 
current  limitations  on  purchases  of 
commercial  paper  and  corporate  debt 
securities  from  a  single  issuer  would  be 
deleted  and  replaced  by  the  new 
(imitations  applicable  to  commercial 
loans  to  one  borrower.  Conforming 
changes  to  S  523.10(g)(9)  are  also 
proposed. 

Fuadi  Tkansisr  Senrii 


Existing  §  545.1-6  (12  CFR  545.1-6), 
sets  forth  the  authority  of  federal 
associations  to  provide  funds  transfer 
services  to  their  customers.  Because  the 
existing  regulation  expressly  recognizes 
only  certain  typ>es  of  funds  transfer 
mechanisms,  the  Board  has  received 
numerous  inquiries  regarding  the 
authority  of  associations  to  use  other 
mecheinisms  aad  devices.  In  order  to 
clarify  the  Board's  position.  %  545.1-6 
would  be  amended  to  authorize  funds 
transfer  by  any  means  conforming  with 
applicable  laws  and  established 
commercial  practices.  In  addition  to 
transfers  of  customers'  funds,  the 
proposed  regulation  would  confirm  an 
association's  authority  to  use  any  of 
these  payment  mechanisms  to  transfer 
its  own  funds  for  purposes  relating  to  its 
everyday  operations. 

Election  Regarding  Classification  of 
Loans 

Proposed  i  545.5  would  expressly 
permit  a  Federal  association  to  choose 
the  lending  or  investment  authority 
provision  under  which  a  loan  or 
investment  would  be  made  if  the 
transaction  met  the  requirements  of 
more  than  one  provision.  This  section 
would  replace  cranparable  provisions 
found  in  various  lending  authority 
regulations  (e.g..  S  545.7-10(b))  and 
codify  an  established  interpretation  of 
the  Board's  lending  and  investment 
regulations. 

LimitatioDB  on  Loans  to  One  Borrower 

The  Board  proposes  to  amend  §  563.9- 
3  to  impose  stricter  limitations  on  the 
extension  of  commercial  credit  to  one 
borrower  by  insared  institutions.  The 
hmitations  imposed  would  be 
comparable  to  those  applicable  to 
national  banks  under  12  U.S.C  84, 
wUcfa  are  also  appbcable  to  commercial 
lending  by  Federal  associations 
pursuant  .to  section  325  of  the  Act.  The 
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Board  believes  the  application  of  these 
restrictions  to  insured  state-chartered 
institutions  is  recommended  by  safety 
and  soundness  considerations,  even 
though  it  is  not  required  by  statute, 
because  of  the  increased  insurance  risk 
posed  by  excessive  commercial  lending 
to  one  borrower. 

The  loans-to-one-borrower  limitations 
applicable  to  national  banks  are 
expressed  in  terms  of  percentages  of 
"unimpaired  capital  and  unimpaired 
surplus."  Mutual  institutions  do  not  have 
equity  accounts  designated  "capital" 
and  "surplus";  therefore,  it  is  necessary 
for  the  Board  to  define  "unimpaired 
capital  and  unimpaired  surplus"  for 
purposes  of  these  limitations.  The  Board 
believes  the  legislative  purpose  behind 
tying  these  limitations  to  "capital"  and 
"surplus"  was  to  ensure  that  a  lending 
institution  would  be  able  to  absorb 
potential  losses  on  commercial  loans. 

The  Board  proposes  to  define 
"unimpaired  capital  and  unimpaired 
surplus"  to  mean  regulatory  net  worth 
(as  defined  in  12  CFR  561.13)  plus 
specific  reserves  for  loan  losses,  less 
appraised  equity  capital.  The  Board 
proposes  to  exclude  the  "appraised 
equity  capital"  account  from  the 
definition  of  "unimpaired  capital  and 
unimpaired  surplus"  because  national 
banks  have  no  comparable  account  and 
this  account  is  only  authorized 
temporarily  for  insured  institutions. 
Finally,  the  Board  proposes  to  include 
all  specific  reserves  for  loan  losses,  even 
though  they  are  not  part  of  regulatory 
net  worth,  because  they  constitute 
reserves  for  absorption  of  losses.  The 
Board  notes  that  at  present  the 
Comptroller  of  the  Currency's 
regulations  include  only  50  percent  of 
loan  loss  reserves  in  "unimpaired 
capital  and  unimpaired  surplus"; 
however,  the  Comptroller  has  proposed 
to  amend  the  regulatory  definition  to 
include  all  such  reserves.  See  46  FR 
40520,  Aug.  10, 1981. 

The  proposed  amendments  would 
apply  the  limitations  in  12  U.S.C.  84  (i.e., 
10%  of  unimpaired  capital  and 
unimpaired  surplus  until  April  14, 1983; 
thereafter,  15%  for  unsecured  loans  and 
an  additional  10%  for  fully  secured 
leans)  to  the  aggregate  of:  (1)  Loans  to 
one  borrower  for  commercial,  corporate, 
business,  or  agricultural  purposes, 
except  those  fully  secured  by  real  estate 
or  deposit  accounts;  (2)  all  investments 
in  commercial  paper  and  corporate  debt 
securities  of  one  issuer;  (3)  financial 
leases  to  one  lessee  for  commercial, 
corporate,  business,  or  agricultural 
purposes;  and  (4)  standby  letters  of 
credit.  Commercial  loans  secured  by 
real  estate  or  deposit  accounts  would  be 


excluded  because  (1)  insured 
institutions  have  expertise  in  assessing 
the  risksd  involved  in  real  estate  loans, 
(2)  account  loans  involve  very  Uttle  risk, 
and  (3)  the  Board  believes  Congress 
generally  did  not  intend  the  limitations 
in  12  U.S.C.  84  to  be  applied  to  loans  of 
the  type  authorized  for  Federal 
associations  prior  to  the  Act.  The 
proposed  rule  for  commercial  paper  and 
corporate  debt  securities  is  in 
recognition  of  the  similarity  between  the 
risks  posed  by  these  investments  and 
commercial  loans.  The  proposed 
inclusion  of  commercial  financial  leases 
is  warranted  because  these  are  the 
substantive  equivalent  of  direct 
commercial  loans.  Finally,  the 
limitations  would  apply  to  a  standby 
letter  of  credit  for  which  the  issuer- 
institution  has  not  been  "put  in  funds" 
by  the  account  party,  since  the  risks 
posed  by  the  obligation  on  the  letter  of 
credit  are  comparable  to  those  involved 
in  a  commercial  loan. 

The  Board  also  proposes  to  make  a 
technical  correcting  amendment  to 
§  563.9-3  to  incorporate  a  change  that 
was  formally  adopted  by  Board  action 
on  January  3, 1980  (Res.  No.  80-18)  but, 
through  inadvertence,  was  never 
reproduced  in  the  Code  of  Federal 
Regulations.  As  explained  in  the  Board's 
1980  action,  the  amendment  was 
intended  to  exclude  from  the  loans-to- 
one-borrower  limitations  loans  made 
under  HUD's  former  Section  23  program 
only,  not  loems  made  under  the  Section  8 
program.  A  detailed  discussion  of  the 
amendment  may  be  found  at  47  FR  1849 
(Ian.  9, 1980). 

Definition  of  Scheduled  Items 

The  Board  uses  the  term  "scheduled 
items"  to  describe  assets  whose 
carrying  value  on  an  institution's  books 
may  not  be  fully  realized.  The  amount  of 
scheduled  items  is  factored  into  the 
calculation  of  net-worth  requirements 
pursuant  to  S  563.13(b)  of  the  Board's 
regulations,  and  is  utilized  as  one  of 
several  indicators  of  an  institution's 
financial  soundness.  Section  561.15  of 
the  Board's  regulations  defines 
"scheduled  items"  to  include  slow  loans 
and  real  estate  acquired  as  a  result  of  or 
in  lieu  of  foreclosure.  Ciurently, 
however,  due  to  broadened  lending 
authority  provided  to  both  state  and 
Federally  chartered  savings  and  loan 
associations,  a  significantly  larger 
portion  of  the  lending  activities  engaged 
in  by  institutions  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC") 
("insured  institutions")  involves  loans 
secured  by  assets  other  than  real  estate, 
such  as  securities,  manufactiired  homes, 
and  other  types  of  personal  property. 


There  does  not  appear  to  be  a  basis 
for  distinguishing  between  real  estate 
acquired  by  an  insured  institution  by  or 
in  Ueu  of  foreclosure  and  other  types  of 
assets  acquired  through  enforcement  of 
a  security  interest.  Therefore,  the  Board 
proposes  to  amend  its  definition  of 
scheduled  items  to  incorporate  all  types 
of  assets  acquired  throogfa  enforcement 
of  a  security  interest 

The  proposal  would  incorporate  the 
changes  by  amending  paragraphs  (g), 
(h),  (i)  and  U)  of  S  561.15.  Paragraphs  (i) 
and  (j)  would  be  amended  to  parallel  the 
treatment  given  real  estate  under 
paragraphs  (c)  and  (d)  by  including 
within  the  definition  of  scheduled  items 
personal  property  acquired  through 
enforcement  of  a  security  interest  as 
well  as  loans  secured  by  personal 
property  thus  acquired. 

Paragraph  (g)  would  be  amended  to 
provide  that  any  asset,  whether  real  or 
personal  property,  acquired  in  exchange 
for  any  scheduled  item  is  itself  a 
scheduled  item.  Thus,  assets  acquired  in 
exchange  for  slow  consumer  loans  of 
any  type  (as  defined  in  S  561.16a).  and 
assets  acquired  in  exchange  for  assets 
that  previously  had  been  acquired 
through  enforcement  of  a  security 
interest,  would  be  included  within  the 
definition  of  scheduled  items.  However, 
as  currently  is  the  case,  securities  with 
market  values  equal  to  or  exceeding 
their  book  values  at  the  time  of 
acquisition,  securities  qualifying  as 
liquid  assets  under  {  523.10(g),  and 
assets  owned  pending  transfer  to  an 
insuring  or  guaranteeing  agency  of  the 
United  States  Government  [e^.. 
Veterans'  Administration,  Federal 
Housing  Administration)  would  be 
excluded  from  the  definition. 

The  proposal  would  also  amend 
paragraph  (h)  to  include  within  the 
definition  of  scheduled  items  any  assets 
transferred  by  an  insured  institution  to  a 
service  corporation  or  to  any 
corporation  in  which  an  insured 
institution  has  an  investment,  to  the 
same  extent  the  assets  would  have  been 
so  included  if  not  transferred. 

Finally,  as  is  discussed  above  with 
respect  to  leasing  activities,  the 
definition  of  scheduled  items  would  be 
amended  to  include  both  leases  on 
which  the  required  payments  are 
overdue  and  personal  or  real  property 
that  is  repossessed  by  an  insured 
institution  because  of  a  lessee's  failure 
to  make  payments  on  a  financing  lease. 
The  Board  believes  this  change  is 
necessary  to  accommodate  an  expected 
increase  in  the  leasing  activities  of 
insured  institutions.  "The  change  would 
apply  only  to  financing  leases  and 
would  be  accomplished  by  adding  a  new 
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paragraph  (k)  to  9  561.15  providing  that 
a  financing  lease  would  be  treated  as  a 
loan  secured  by  the  leased  property  for 
purposes  of  the  definition.  The  Board 
spedfically  requests  comment  on 
whether  other  types  of  leases  also 
should  be  included  within  the  definition 
of  scheduled  items.  j 

Other  Amendments  ' 

Passive  Trusts.  The  Board  proposes  to 
permit  a  Federal  association  to  serve  as 
the  trustee  for  passive  trusts  such  as 
funeral  trusts  without  requiring  it  to 
apply  for  trust  powers  under  12  CFR 
550.2.  This  authority  will  be  available  to 
Federal  associations  only  if  it  is  granted 
by  state  law  to  other  financial 
institutions.  Since  the  only  duties  of  the 
trustee  of  such  trusts  are  to  invest  funds 
in  savings  accounts  or  certificates  of 
deposit  and  to  disburse  the  funds  upon 
the  termination  of  the  trust,  the  Board 
believes  it  is  unnecessary  to  apply  the 
requirements  of  Part  550  to  associations 
that  wish  to  engage  in  this  limited 
activity. 

Escrow  Accounts.  The  proposal  would 
amend  the  Board's  regulations^  (currently 
at  12  OTR  545.8-3  [b).  (c))  governing  the 
establishment  of,  and  payment  of 
interest  on.  escrow  accounts.  These 
regulations  currently  restate  the 
requirements  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  as 
amended  (12  U.S.C.  2601-2617) 
("RESPA").  The  amendments  would 
reference  rather  than  incorporate  the 
requirements  of  RESPA.  thus  simplifying 
the  regulation.  The  regulations  also 
currently  require  the  payment  of  interest 
on  escrows  in  connection  with  owner- 
occupied  single-family  dwellings  if  state 
law  requires  state-chartered  lenders  to 
pay  interest.  The  amendments  would 
liberalize  these  requirements  by 
permitting  Federal  associations  full 
discretion  to  contract  to  pay  interest  on 
escrow  accounts.  In  addition  to  these 
amendments,  the  Board  soUcits 
comments  on  how  the  terms  governing 
escrow  accounts  should  be  disclosed  to 
borrowers. 

Late  Charges.  The  proposal  would 
amend  the  regulations  governing  the 
imposition  of  late  charges  (12  CFR  545.8- 
3  (d),  (e))  that  currently  limit  the 
assessment  of  late  charges  on  owner- 
occupied  single-family  dwellings.  In 
part,  the  regulations  require  a  15-day 
grace  period  after  the  due  date  of  a 
periodic  installment  payment  before  a 
late  charge  may  be  imposed  and  limit, 
late  charges  to  a  dollar  amount  not 
exceeding  5  percent  of  the  aggregate 
amount  of  principal  and  interest 
included  in  the  delinquent  payment.  The 
amendments  would  delete  these 
restrictions  and  permit  associations  to 


specify  the  duration  of  the  grace  period, 
if  any.  and  the  amount  of  the  late  charge 
in  the  loan  contract.  In  addition  to 
comments  on  these  specific 
amendments,  the  Board  solicits 
comments  on  how  late  charge  provisions 
should  be  disclosed  to  borrowers. 

Due-on-Sale  Clause.  The  proposal 
would  amend  the  regulations  (currently 
at  12  CFR  545.8-3  (f),  (g))  governing  the 
use  of  due-on-sale  clauses  by  Federal 
associations  to  conform  them  to  the 
Federal  preemption  provided  by  section 
341  of  the  Act 

Prepayment  Penalties.  The  proposal 
would  amend  the  regulations  (currently 
at  12  CFR  545.8-5)  governing  the 
^imposition  of  a  penalty  on  the 
prepayment  of  loans  to  provide  that  a 
Federal  association  may  impose  a 
penalty  on  prepayment  of  a  loan  as 
provided  in  the  loan  contract,  provided 
that  the  association  complies  with 
certain  disclosure  requirements.  On  any 
adjustable-rate  mortgage,  however,  the 
borrower  would  be  entitled  to  prepay 
without  penalty  within  90  days  of  the 
notice  of  adjustment.  An  association 
wishing  to  include  a  prepayment  penalty 
in  the  loan  contract  must  disclose  to  the 
applicant,  in  plain  language  and  prior  to 
accepting  the  application,  the  existence 
of  the  penalty  provision  and  the  manner 
in  which  the  penalty  will  be  calculated. 
Specifically,  the  disclosure  must  include 
the  maximum  amount  of  the  penalty  that 
could  be  imposed  under  the  contract. 
For  penalties  based  on  a  fixed 
percentage  of  the  outstanding  loan 
balance,  the  percentage  to  be  used  must 
be  specified.  If  the  penalty  is  to  be 
determined  according  to  an  interest-rate 
index,  the  disclosure  must  include  a 
table  or  similar  guide  that  shows  the 
extent  to  which  the  penalty  may  vary  as 
the  index  changes,  and  the  minimum 
penalty,  if  specified  in  the  contract. 

Liquidity  Base  Amendments.  The 
proposal  would  amend  the  definition  of 
net  withdrawable  accounts  contained  in 
9  523.10(d)  to  exclude  specifically 
accounts  to  the  extent  that  security  has 
been  given  upon  them.  The  Board 
believes  that  since  such  deposits  are 
collateralized,  an  additional  liquidity 
requirement  is  not  necessary. 

Agencies.  Section  545.16  of  the 
regulations  currently  permits  a  Federal 
association  to  establish  agencies  to 
service  and  originate  loans  and 
contracts  and  to  manage  or  sell  real 
estate  owned  by  the  association. 
Establishment  of  agencies  within  the 
same  state  as  the  association's  home 
office  requires  only  approval  of  the 
board  of  directors  of  the  association  and 
not  Board  approval.  Since  in  certain 
circumstances  Federal  associations  may 


now  operate  branches  outside  the  state 
where  the  home  office  is  located,  the 
proposal  would  amend  §  545.16  to 
permit  associations  to  establish 
agencies  without  Board  approval  in  the 
same  state  as  the  home  office  of  the 
association  or  in  which  any  branch 
office  approved  by  the  BoaJxl  was 
located. 

General  Solicitation  of  Comments 

The  Board  has  solicited  comments 
from  the  public  concerning  various 
specific  questions  arising  fi<om  this 
proposal.  In  addition,  the  Board 
affirmatively  requests  comments  on  any 
other  apsects  of  these  proposed 
amendments  or  existing  Part  545  that 
would  be  of  aid  in  producing  a  unified, 
clear,  concise,  logical  body  of 
regulations  that  incorporates  as  much  of 
the  spirit  of  deregiilation  as  is 
commensurate  with  the  Board's 
responsibility  to  ensure  safe  and  sound 
operation  of  Federal  institutions. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-35,  94 
Stat.  1164  (September  19, 1980),  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis: 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rules.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  will  apply.  The  proposed 
rule  would  apply  only  to  Federal  savings 
and  loan  associations  and  institutions 
the  accounts  of  which  are  insured  by  the 
FSUC. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposal  would 
permit  institutions  to  expand  their 
services  and  investment  activities 
regardless  of  size.  There  would  be  no 
disproportionate  effect  on  small 
institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
To  the  extent  that  there  are  alternatives 
to  any  elements  of  the  proposed  rule, 
discussion  of  them  has  been 
incorporated  into  the  supplementary 
information. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 
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List  of  Subjects 

12  CFR  Part  523 

.  Federal  Home  Loan  banks,  Savings 
and  loan  associations,  Applications. 


12  CFR  Part  526 

Federal  Home  Loan  banks. 
12  CFR  Parts  541,  545,  555,  561  and  563 

Savings  and  loan  associations. 


Cross-reference  Table 


Proposal  (section) 


523.10.. 


526.1.. 
541.3.. 


541.12. 

541.14.. 
541.16.. 
541.17.. 
541.29.. 
541.31  .. 
541.32.. 
541.33.. 


545.0.. 
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545.1-1 

5451-2 

545.1-3 

545  1 -3(e).. 

5451-4 

545.1-5 


545.1-6., 

545.2 
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545.4 
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545.6.. 


545.6-1  . 


545  6-2 . 
545.6-3 ., 
545.6-4  ., 
545.6-5  .. 
545.6-6 .. 
545.6-7  . 


545.6-8 . 


545.7 

545.8 

545.8-1  . 
545.8-2 . 
545.8-3 . 
545.6-4 . 


5459 

545.9-1  ... 
545.9-2... 
545.9-3 ... 

54510 

54510-1 . 

545.11 

545.12 

545.12-1.. 
545.12-2.. 
54512-3.. 


545.12-4  . 
545  12-5.. 
545.12-6.. 
54512-7.. 
54513 


Title 


Definitions  for  purposes  o(  this  section,  5  523.11  and 
8523.12 

Definitions  used  in  this  part 

Combination  of  residential  real  estate  and  business 
property  involving  only  minor  or  incidential  busi- 
ness use. 

Improved  residential  real  estate 


Loans  secured  by  liens  on  real  estate .. 

Ottier  dwelling  unit 

Other  improved  real  estate 

Unimproved  real  estate 

Residential  real  estate „ 


I*)nresidential  real  estate..- 

Improved  norvesidential  real  estate.. 


Federal  preemption .. 
Insured  accounts ...... 


Account  records 

Distribution  of  earnings 

Withdrawls 

Payments  to  third  parties.. 
Give-aways . 


Putilic  deposits,  suretyship,  depositaries,  and  fiscal 
agents. 

Funds  transfer  services _ 

Issuance  of  stock 

Issuance  of  mutual  capital  certificates 

Issuance  of  net  «»onh  certificates 

Borrovnng „ 

Borrowing  from  a  state-chartered  central  reserve 
institution. 

Election  regarding  classification  of  loans  or  invest- 
ments. 

Real  estate  loans _ 


Insured  and  guaranteed  loans  . 


Home  improvement  loans  _ 

Loans  on  low-rent  housing 

Community  development  loans  and  investments... 

State  housing  corporation  investment-insured 

Insured  loans  for  title  purchase 

General  provisions  respecting  loans 


Mortgage  transactions  with  the  Federal  Home  Loan 
Mortgage  Corporation. 

Manufactured  home  financing _ 

Commercial  loans..- „ 

Overdraft  loans _ , 

Letters  of  credit 

Loans  on  securities 


Loans  to  and  investments  in  business  development 
credit  corporations. 

Consumer  loans _ 

Credit  cards __.._...._.._ 

Educaticnal  loans « «..„„„..,_ 

Loans  on  savings  accounts „._._...._„_. 

Financing  leases _....„_ „..„ _. „ 

Collatarql  loans .. 


Equalization  of  interest  rates „ 

Securities  and  other  investments 

Service  corporations 

Inveslment  in  savings  and  demand  accounts 

Investments  in  corporations  and  partnerships  author- 
ized by  titte  IX  of  the  Housing  and  Urban  Develop- 
ment Act  of  1 968. 

Commercial  paper  and  corporate  debt  securities 

Real  estate  for  office  and  related  facilities 

Leasing , 

Gold  transactions __ __„„„...„ _... 

Home  office _ 
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523.10 


526.1. 
541.3. 


541.12. 

541.17(b). 

541.14. 

541.16. 

541.17. 

541.29. 

[None.] 

[None.] 

541.17(a), 

541.17(c). 

545.6a.. 

545.1. 

545.1-1, 

545.1-2, 

545.1-3. 

545.2. 

545.3. 

5454. 

545.4-1. 

545.5. 

545.24-2. 

545.24-3. 

545.4-1. 

[None] 

545.5-1. 

[None] 

545.24. 

545.24a. 

545.7-10. 

545.6, 

545.6-2, 

545.6-5, 

545  6-6, 

545.8-4. 

545.6-1. 

545.6-11, 

545.6-13. 

545.6-14, 

545.7-2.     ' 

545.6-3. 

545.6-9. 

545.6-10. 

545.7-3a. 

545.7-5. 

545.8-2, 

545  J-3, 

545.8-5, 

545.8-8,. 

545.8-10 

545.7-8. 
545.6-6. 
545.4-1. 
[None] 
545.7-1. 
545.7-3. 

S45.7-ia 

545.7-7. 

545.7-4. 

545.7. 

545.7-IOa. 

54S.7-9. 

545.8-9. 

545.9. 

545.9-1 

545.9-2. 

545.9-3. 


5459-4. 

545.10. 

[None] 

545.8-11 

545.13. 
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Preeent  (section) 
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nnandal  opions  transactions 

Deta-processing  services. 

Instmice   of   GNMA-guaranleed, 

securities. 
Cjrraspondent  services  and  accoutrts 

Remote  Service  Units  (RSUs) 

Real  estate 


mortgage-backed 


Loan*  for  acquisition  and  devetopment  of  land 

ftepaymsnl  panaNy  on  mortgage  loans 

Racaf|K  of  irtsrast  expressed  as  a  percentage  of  the 
inoonia  Ircni  the  security  property. 

SdMduled  Hams __ 

Eurodotar  deposits 

Borrowing  Nnvtatiorts  . 
Corporation's  right  of  pundiase  . 
Ijiam  10  one  borrower 


545.14. 
545.14-1. 
545.14-2 
545.15. 

545.16. 

545.17. 

545.17-1. 

545.18. 

545.19 

545.20. 

545.22. 

545.23. 

545.25. 

545.25-1. 

545.26. 

545.27. 

545.28. 

545.29. 
545.29-1. 
545.16-1. 
545.24-1. 

545.30. 

545.4-2 

555.3. 

555.11. 

556.15. 

[None.] 

561.15. 
563. 

563.8. 

[Nona.] 

563.9-3. 


Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  523  and  528  of 
Subchapter  B,  Parts  541.  545  and  555  of 
Subchapter  C,  and  Parts  561  and  563  of 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 
UQUIOiTY 

1.  Revise  paragraphs  (d).  (g)(6)  and  (9), 
and  (h)(3)  and  (5)  of  §  523.10.  as  follows: 

§523.10    Dvflnitions  for  purpoM*  of  this 
MCtkm,  S  523.11  and  §  523.12. 

*  *        •        *        « 

(d)  Net  withdrawable  accounts.  All 
withdrawable  accounts  less  the  unpaid 
balance  of  all  loans  secured  by  such 
accounts,  but  not  including  tax  and  loan 
accounts,  note  accounts,  accounts  to  the 
extent  that  security  has  been  given  upon 
them  pursuant  to  §  563.8-2  of  this  i 
Chapter,  United  States  Treasury   ' 
General  Accounts,  or  United  States 
Treasury  Time  Deposit-Open  Accounts. 

•  •        *      .  *        * 

is)  Liquid  assets.  *  *  * 
(6)  Obligations  of  or  obligations 
issued  by  (other  than  gold-related 
obUgations)  any  state,  territory  or 
possession  of  the  United  States  or 
political  subdivision  thereof,  incluiding 
any  agency,  corporation  or 
instrumentality  of  a  state,  territory. 


possession  or  political  subdivision: 
Provided,  That  a  member's  investment 
in  the  obligations  (other  than  general 
obligations)  of  any  one  issuer  shall  not 
exceed  10  percent  of  the  sum  of  its 
regulatory  net  worth,  as  de&ied  in 
S  561.13  of  this  Chapter,  excluding  the 
amount  of  regulatory  net  worth 
attributable  to  appraised  equity  capital, 
plus  reserves  for  loan  losses,  and  that: 
***** 

(9)  Corporate  debt  obligations  and 
commercial  paper  issued  by  a  non- 
governmental entity,  but  not  including 
investments  in  the  commercial  paper  or 
corporate  debt  obligations  of  a  single 
issuer  in  amounts  in  excess  of  one 
percent  of  such  institution's  assets,  if: 

(i)  Such  corporate  debt  obligations  [a] 
continue  to  be  rated  in  one  of  the  four 
highest  grades  by  the  most  recently 
published  rating  of  such  obligations  by  a 
nationally  recognized  investment  rating 
service,  [b)  are  marketable  as  defined 
by  §  545.12-4{b)(2)  of  this  Part,  (c)  will 
mature  in  three  years  or  less,  and  [d]  are 
not  convertible  to  common  stock;         • 

(ii)  Such  commercial  paper  (a) 
continues  to  be  rated  in  one  of  the  two- 
highest  grades  by  the  most  recently 
published  rating  of  such  paper  by  a 
nationally  recognized  investment  rating 
service,  or,  if  unrated,  is  issued  by  a 
company  or  subsidiary  of  a  company 
having  outstanding  paper  that  is  so 


rated,  (b)  will  mature  in  270  days  or  less; 
and 


(h)  Short-term  liquid  assets.  *  *  * 
(3)  Savings  accounts,  including  loans 
of  unsecured  day(s)  funds,  that  qualify 
as  liquid  assets  uuder  paragraph  (g)(4) 
of  this  section,  and,  in  the  case  of 
negotiable  savings  accounts,  will  mature 
in  six  months  or  less; 
***** 

(5)  Obligations  specified  in  paragraph 
(g)(6)(i)(6)  of  this  section  tiiat  will 
matiu-e  in  6  months  or  less; 


PART  526— UMITATIONS  ON  RATE  OF 
RETURN 

2.  Amend  S  526.1  by  removing  the 
word  "notice"  from  the  first  sentence  of 
paragraph  (e)  thereof  and  adding  in  its 
place  the  word  "note",  and  revising 
paragraph  (1)  thereof,  as  follows: 

§  526. 1    DefinHlons  used  In  ttHs  Part 

♦         *         *         *         « 

(1)  NOW  (negotiable  order  of 
withdrawal)  account.  A  savings  account 
on  which  interest  is  paid  subject  to  the 
rate  limitation  in  §  526.3  of  this  Part,  and 
fi'om  which  the  owner  may  make 
withdrawals  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties.  The 
entire  beneficial  interest  in  a  NOW 
account  must  be  held  by  one  or  more 
individuals  or  by  an  organization  which 
is  operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  and  which  is  not 
operated  for  profit,  or  with  respect  to 
pubhc  fimds  by  an  officer,  employee,  or 
agent  of  the  United  States,  any  State, 
county,  municipality,  or  political 
subdivision  thereof,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  American  Samoa.  Guam,  any 
territory  or  possession  of  the  United 
States,  or  any  political  subdivision 
thereof.  For  purposes  of  the  preceding 
sentence, 

(1)  An  organization  shall  be  deemed 
"operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  *  *  *  and  not  for 
profit"  if  it  is  described  in  sections 
501(c)(3)  through  (13).  501(c)(19),  or  528 
of  the  Internal  Revenue  Cotie,  and 

(2)  The  funds  of  a  sole  proprietorship 
or  unincorporated  business  owned  by  a 
husband  and  wife  shall  be  deemed 
benefically  owned  by  "one  or  more 
individuals." 
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SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINUtONS 

3.  Revise  {  541.3  as  follows: 

§  541.3    Combination  of  residential  real 
estate  and  business  property  involving  only 
minor  or  incidental  business  use. 

Residential  real  estate  for  which  no 
more  than  20  percent  of  the  total  value 
of  the  real  estate  is  attributable  to  the 
business  use. 

4.  Revise  §  541.12  as  follows: 

§  54 1 . 1 2    Improved  residential  real  estate. 

Any  of  the  real  estate  defined  in 
§§  541.3,  541.4,  541.5,  or  541.11  of  this 
Part  or  any  real  estate  containing  offsite 
or  other  improvements  sufficient  to 
make  the  property  ready  for  primarily 
residential  construction,  and  real  estate 
in  the  process  of  being  improved  by  a 
building  or  buildings  to  be  constructed 
or  in  the  process  of  construction  for 
primarily  residential  use. 

5.  Remove  §  541.14  as  follows: 

§  541.14    Loans  secured  by  liens  on  real 
estate. 

(Removed  effective .) 

6.  Remove  §  541.16  as  follows: 

§541.16    Other  dwelling  unit 
(Removed  effective .) 


11.  Add  a  new  S  541.33  as  follows: 


7.  Remove  §  541.17  as  follows: 

§  541.17    Other  improved  real  estate. 
(Removed  effective .) 

8.  Revise  §  541.29  as  follows: 

§  541.29    Unimproved  real  estate. 

Real  estate  that  will  be  improved,  as 
defined  in  §§  541.12  or  541.33  of  this 
Part. 

9.  Add  a  new  §  541.31  as  follows: 

§  541.31    Residential  real  estate. 

The  terms  "residential  real  estate"  or 
"residential  real  property"  mean  homes 
(including  condominiums  and 
cooperatives),  combinations  of  homes 
and  business  property,  other  real  estate 
used  for  primarily  residential  purposes 
other  than  a  home  (but  which  may 
include  homes),  combinations  of  such 
real  estate  and  business  property 
involving  only  minor  business  iJSe,  farm 
residences  and  combinations  of  farm 
residences  and  commercial  farm  real 
estate,  property  to  be  improved  by  the 
construction  of  such  structures,  or 
leasehold  interests  in  the  above  real 
estate. 

10.  Add  a  new  S  541.32  as  follows: 

§  541.32    Nonresidential  real  estate. 

The  terms  "nonresidential  real  estate" 
or  "nonresidential  real  property"  mean 
real  estate  that  is  not  "residential  real 
estate,"  as  that  term  is  defined  in 
S  541.31  of  this  Part 


§  541.33 
estate. 


improved  nonresidential  real 


Nonresidential  real  estate:  (a) 
Containing  a  permanent  structure(8) 
constituting  at  least  25  percent  of  its 
value,  or  (b)  containing  improvements 
which  make  it  usable  by  a  business  or 
industrial  enterprise;  or  (c)  used,  or  to  be 
used  within  a  reasonable  time,  for 
commercial  farming,  excluding  hobby 
and  vacation  property. 

12.  Revise  Part  545  in  its  entirety  as 
follows: 

PART  54&-OPERATIONS 


Sec. 
545.0 


Federal  Preemption. 


Capital  FonnatioD 

545.1  Insured  Accounts. 
545.1-1    Account  Records. 
545.1-2    Distribution  of  earnings. 
545.1-3    Withdrawals. 

545.1-4    Give-aways. 
545.1-5    Public  deposits,  suretyship, 
depositiories.  and  fiscal  agents. 
545.1-6    Ftinds  transfer  services, 

545.2  Issuance  of  stock. 

545.2-1    Issuance  of  mutual  capital 
certificates. 

545.3  Issuance  of  net  worth  certificates. 

545.4  Borrowing. 

545.4-1    Borrowing  from  a  state-chartered 
central  reserve  institution. 

Investments 

545.5  Election  regarding  classification  of 
loans  or  investments. 

545.6  Real  estate  loans. 

545.6-1     Insured  and  guaranteed  loans. 
545.6-2    Home  improvement  loans. 
545.6-3    Loans  on  low-rent  housing. 
545.6-4    Community  development  loans  and 

investments 
545.6-5    State  housing  corporation 

investment — insured 
545.6-6    Insured  loans  for  title  purchase. 
545.6-7    General  provisions  respecting  loans. 
545.6-8    Mortgage  transactions  with  the 

Federal  Home  Loan  Mortgage 

Corporation. 

545.7  Manufactured  home  financing. 

545.8  Commercial  loans. 
545.8-1     Overdraft  loans. 
545.8-2    Letters  of  credit 
545.8-3    Loans  on  securities. 
545.8-4    Loans  to  and  investments  in 

business  development  credit 
corporations. 

545.9  Consumer  loans. 
545.9-1    Credit  cards. 
545.9-2    Educational  loans. 
545.9-3    Loans  on  savings  accounts. 

545.10  Financing  leases. 
545.10-1    Collateral  loans. 

545.11  Equalization  of  interest  rates. 

545.12  Securities  and  other  investments. 
545.12-1    Service  corporations. 

543.12-1    Investment  in  savings  and  demand 

accounts. 
545.12-3    Investments  in  corporations  and 

partnerships  authorized  by  title  IX  of  the 


Housing  and  Urban  DeveloiHneDt  Act  of 

196a 
545.12-4    Commercial  paper  and  corporate 

debt  securities 
545.12-5    Real  estate  for  office  and  related 

facilities 
545.12-6    Leasing. 
545.12-7    Gold  Transactions. 

General  Operations 

545.13  Home  office. 

545.14  Branch  office. 

545.14-1    Upgrading  of  approved  branch 

office. 
545.14-2    Closing  a  branch  office. 

545.15  Change  of  office  location  and 
redesignation  of  offices.     >' 

545.16  Agency. 

545.17  Fiscal  agency. 
545.17-1    Trustee. 

545.18  Adjustments  to  book  value  of  assets. 

545.19  Real  estate  owned. 

545.20  Accoimting  records. 

545.21  Monthly  reports. 

545.22  Statement  of  condition. 

545.23  Indemnification  of  directors,  officers 
and  employees. 

545.23-1    &nployment  contracts. 

545.24  Advisory  boards  and  committees. 

545.25  Referral  of  insurance  business. 

545.26  Communication  l>etween  members  of 
a  Federal  mutual  association. 

545.27  Financial  futures  transactions. 

545.28  Financial  options  transaction. 

545.29  Data -processing  services. 

545.30  Issuance  of  GNMA-guaranteed, 
mortgage-backed  securities. 

545.31  Correspondent  services  and 
accounts. 

545.32  Remote  Service  UniU  (RSUs) 
Authority:  Title  m.  Pub.  L  No.  97-320. 96 

Stat  1469,  amending  12  U.S.C.  1461  et  seg^ 
Sec.  4,  80  Stat.  824,  as  amended  (12  U.S.C 
1425);  Sec.  5,  48  Stat.  132,  as  amended  (12 
U.S.C.  1464);  sees.  402.  403.  48  Stat  1256, 1257, 
as  amended  (12  U.S.C.  1725, 1728);  Reorg. 
Plan  No.  3  of  1947;  3  CFR  1943-48  Comp..  p. 
1071 

9  545.0    ra<toral  preemption. 

The  regulations  in  this  Part  545  are 
promulgated  pursuant  to  the  plenary  and 
exclusive  authority  of  the  Board  to 
regulate  all  aspects  of  the  operations  of 
Federal  associations,  as  set  forth  in 
section  5(a)  of  the  Home  Owners'  Loan 
Act  of  1933, 12  U.S.C.  1464  ("the  Act"), 
as  amended.  This  exercise  of  the 
Board's  authority  is  preemptive  of  any 
state  law  purporting  to  address  the 
subject  of  the  operations  of  a  Federal 
association  as  set  forth  in  this  Part 

Capital  Formation 

S  S45.1    insured  accounts. 

(a)  General.  A  Federal  association 
may  issue  insured  accounts  as  defined 
in  i  561.3  of  this  Chapter  in  the  form  of 
demand  deposit  accounts  and  savings 
accounts  for  indefinite  or  fixed  terms 
("certificate  accounts")  as  authorized  by 
its  charter  in  the  form  of  shares  of 
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deposits.  Payments  cm  insured  accounts 
may  be  in  cash  or  property  in  which  the 
association  is  authorized  to  invest.  The 
authority  of  an  association  to  issue 
insured  accounts  pursuant  to  this  Part  is 
subject  to  any  applicable  provisions  of 
Parts  526  and  563  of  this  Chapter  and 
Part  1204  of  this  title. 

(b)  Eligibility— {1)  NOW  accounts.  A 
Federal  association  may  issue  savings 
acounts  subject  to  withdrawal  by 
negotiable  or  transferable  instruments 
for  the  purpose  of  making  transfers  to 
third  parties  ("NOW  accounts")  only  to 
persons  described  in  §  528.1  of  this 
Chapter. 

(2)  Demand  deposit  accounts.  A 
Federal  association  may  issue  non- 
interest-bearing  demand  accounts  only 
to  persons  or  organizations  that  have  a 
business,  corporate,  commercial,  or 
agricultural  loan  relationship  with  the 
association.  An  association  also  may 
issue  non-interest-bearing  demand   | 
accounts  to  a  commercial,  corporate, 
business,  or  agricultural  entity  for  the 
sole  piupose  of  effectuating  payments 
thereto  by  nonbusiness  customers. 

(i)  For  purposes  of  this  paragraph 
(b](2]  of  this  section,  a  business, 
corporate,  commercial  or  agricultural 
loan  is  any  loan  other  than  a  home  loan 
on  property  occupied  or  to  be  occupied 
by  the  borrowers;  a  loan  to  a  natural 
person  for  personal,  family,  or 
household  use;  or  a  participation 
interest  in  such  loans. 

(ii)  A  loan  relationship  is  established 
where  there  is  any  outstanding  loan,  the 
establishment  of  a  line  of  crecht  or  a 
previous  loan  and  a  reasonable 
expectation  of  the  renewal  of  a  lending 
relationship  based  on  the  usual  and 
customary  activities  and  needs  of  the 
borrower. 

(c)  Rates  of  return — (1)  Savings 
accounts.  An  association  may  issue 
accounts  earning  interest  at  different 
rates  of  return.  The  annual  rate  of  return 
paid  on  a  savings  account  either  may  be 
fixed  at  the  time  the  account  is  issued  or 
may  vary  on  any  basis  specified  at  the 
time  the  deposit  is  accepted. 

(2)  Demand  deposit  accounts.  Demand 
deposit  accounts  shall  not  earn  interest. 

(d)  Premiums.  An  association  may 
pay  premiums  to  account  holders  in  the 
form  of  merchandise,  credit  or  cash, 
subject  to  the  limitations  of  §  545.1-4  of 
this  Part  on  give-aways. 

(e)  Classes  of  accounts.  An 
association  may  establish  classes  of 
insured  accounts  distinguished  on  any 
reasonable  basis  that  does  not  violate 
otherwise  applicable  law. 

(f)  Fees.  An  association  may  charge 
fees  in  connection  with  the 
administration  of  insured  accounts. 


(g)  Sales  commissions.  An  association 
may  pay  commissions  or  fees  in  cash  or 
merchandise  for  soliciting  insin-ed 
accounts  to  any  employee  of  the 
association  or  to  any  broker  or  agent  as 
determined  by  the  association. 

(h)  Eurodollar  certificates.  An 
association  may  issue  Eurodollar 
certificate  accounts  in  conformity  with 
9  563.3-3  of  this  Chapter. 

§545.1-1    Account  rtcords. 

(a)  Evidence  of  ownership.  When  a 
Federal  association  issues  an  insured 
account,  it  shall  obtain  and  preserve  in 
its  records  evidence  of  ownership 
sufficient  to  identify  the  accountholder. 

(b)  Evidence  of  account.  At  the  time  of 
issuing  an  acount  an  association  shall    . 
present  to  the  accountholder  evidence  of 
the  accountholder's  interest  in  the 
account  and  written  evidence  of  the 
terms  of  the  account  contract.  Accounts 
in  statement  book-entry,  or  other  form 
may  be  evidence  by  a  written  agreement 
with  transactions  confirmed  by  issuance 
of  a  receipt  or  advice. 

(c)  Filing.  Prior  to  issuing  any  form  of 
savings  account,  an  association  shall 
comply  with  the  applicable  filing 
requirements  of  §  563.1  of  this  Chapter. 

(d)  Ownership  of  record. — (1)  GenergJ 
rule.  An  association  may  treat  the 
holder  of  record  of  an  insured  account 
as  the  owner,  regardless  of  any  notice  to 
the  contrary,  until  the  account  is 
transferred  on  the  association's  books. 
Insured  accounts  shall  be  transferable 
only  on  the  association's  books  on 
proper  apphcation  by  the  transferee  and 
acceptance  of  the  transferee  as  a 
member  on  terms  approved  by  the  board 
of  directors. 

(2)  Exception.  Paragraph  (d)(1)  of  this 
section  notwithstanding,  an  association 
may  issue  negotiable  certificate 
accounts  in  bearer  form  without 
recording  ownership  on  the  books  of  the 
association:  Provided,  that  any 
.provisions  of  the  association's  charter 
regarding  membership  and  voting  shall 
not  apply  to  such  certificates. 

(e)  Duplicate  evidence  of  accounts. 
Except  for  accoimts  issued  in  negotiable 
instnunent  form,  an  association  may 
issue  a  new  evidence  of  account  in  the 
name  of  the  holder  of  record,  if  the 
holder  of  record,  or  the  legal 
representative  of  the  holder,  files  an 
affidavit  with  the  association  that  the 
accountholder's  evidence  of  account 
was  lost  or  destroyed,  and  that  no  part 
of  the  account  has  been  pledged  or 
assigned  except  as  disclosed  to  the 
association.  The  association's  board  of 
directors  may  require  bond  sufficient  to 
indemnify  the  association  against  any 
loss  that  might  result  from  issuance  of 
the  new  evidence  of  account 


(f)  Use  of  collecting  agent.  An 
association  may  authorize  any  bank  that 
is  a  member  of  the  Federal  Deposit 
Insurance  Corporation  or  any  institution 
that  is  a  member  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  to 
prepare,  sign  and  deliver  evidence  of  ' 
accounts  and  to  collect  and  transmit 
funds  obtained  from  those  accounts.  The 
association  may  provide  for  issuance  of 
duplicate  certificates,  bond,  securify  and 
other  protection  in  connection  with  such 
issuance. 

S  545.1-2    DistrHMJtion  of  eaminss. 

(a)  Time  of  distribution.  A  Federal 
association  may  distribute  earnings  on 
savings  accounts,  or  designated  classes 
thereof,  as  provided  in  its  charter  and 
bylaw^s  and  the  terms  of  the  account.  No 
distribution  of  earnings  on  share 
accounts  may  be  mack  under  this 
paragraph  until  provision  has  been 
made  for  payment  of  expenses  and  for 
the  pro  rata  portion  of  credits  to 
reserves  required  by  the  association's 
charter  and  by  Part  563  of  this  Chapter. 

(b)  Small  accounts.  An  association 
may  establish  minimimi  balance 
requirements  for  savings  accounts  to  be 
eligible  for  distribution  of  earnings. 

(c)  Amounts  withdrawn  between 
distribution  dates.  An  association  may 
provide  for  distribution  of  earnings  on 
amounts  withdrawn  from  savings 
accoimts  between  regular  distribution 
dates. 

(d)  Determination  date.  With  regard 
to  insured  accounts  for  indefinite  terms, 
an  association  may  prescribe  a 
determination  date,  not  later  than  the 
20th  of  the  month,  and  while  the 
resolution  is  in  force,  pay  earnings  on 
savings  accounts  received  on  or  before 
that  date  as  if  the  account  was  received 
on  the  first  of  the  month,  and  payments 
received  after  that  date  will  receive 
earnings  fi'om  the  first  of  the  next 
month. 

(e)  Compounding  of  earnings.  An 
association  may  compute  earnings  for 
distribution  on  its  savings  accounts  on  a 
compounded  basis. 

§545.1-3    wmidrawais. 

(a)  Withdrawal  of  certificate  accounts 
prior  to  expiration  of  term.  (1)  A  Federal 
association  may  assess  a  penalty  upon 
withdrawal  of  any  part  of  the  principal 
or  accrued  interest  on  a  savings  account 
with  a  fixed  term  before  expiration  of 
the  term  except  as  provided  by 
§  526.7(c).  If  earnings  were  distributed 
on  the  account  before  the  withdrawal, 
deduction  shall  be  made  fi'om  the 
amount  withdrawn  to  adjust  for  the 
applicable  penalty. 


Federal  Register  /  Vol.  48.  No.  13  /  Wednesday.  January  19,  1983  /  Proposed  Rules 2353 


(2}  An  association  may  provide  that 
an  account  owner  cannot  withdraw  any 
part  of  a  savings  account  with  a  ^xed 
term  before  its  term  expires  except  in 
the  event  of  death,  or  adjudication  of 
incompetence,  of  an  account  owner  or 
under  such  other  emergency 
circumstances  as  may  be  set  forth  in  the 
certificate  evidencing  the  account 

(b)  Travelers' convenience 
withdrawals.  Subject  to  the 
requirements  of  otherwise  appUcable 
law,  a  Federal  association  may  permit 
an  accountholder  to  make  a  withdrawal 
from  an  insured  account  through  a 
disbursing  institution  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The 
withdrawal  may  be  made  only  after  the 
association  receives  a  specific 
withdrawal  request  (oral  or  electronic] 
from  the  accountholder,  and  the  amount 
paid  shall  be  immediately  withdrawn 
from  the  account.  The  association 
permitting  the  withdrawal  may  charge  a 
fee  to  the  accountholder,  limit  the 
amount  of  such  withdrawal,  or  pay  a  fee 
to  the  disbursing  institution.  A  Federal 
association  may  act  as  the  disbursing 
institution  in  such  a  withdrawal  from  a 
savings  account  in  an  institution  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  and  may  collect  a  fee  for 
that  service. 

[c)  Payment  of  withdrawal  requests. 
Unless  otherwise  specified  in  its  charter, 
when  a  Federal  association  cannot  pay 
withdrawal  requests  within  14  days  of 
the  date  of  receipt  of  written  request 
therefor,  it  shall  number  and  file  all 
requests  in  the  order  received  and 
proceed  in  the  following  manner  while 
any  request  remains  unpaid  for  more 
than  14  days: 

(1)  Requests  shall  be  paid  in 
numerical  order,  and  as  each  number  is 
reached  the  accountholder  shall  be  paid 
the  lesser  of  $1,000  or  the  amount  of  the 
withdrawal  request.  If  the  amount  of  the 
request  is  not  paid  in  full  the  request 
shall  be  renumbered,  placed  at  the  end 
of  the  list  of  requests,  and  acted  upon  in 
the  same  way  when  its  new  number  is 
reached,  untU  the  request  is  paid  in  full. 
However,  when  a  request  is  reached  for 
payment,  the  association  shall  so  notify 
the  accountholder  by  registered  mail  to 
his  last  address  as  recorded  on  the 
association's  books  and,  unless  the 
holder,  within  14  days  from  the  mailing 
of  the  notice,  applies  in  person  or  in 
writing  for  payment,  the  request  shall  be 
cancelled  and  not  paid.  Regardless  of 
any  other  provision  in  this  section,  the 
board  of  directors  may  pay  on  an 
equitable  basis  an  amount  not 


exceeding  $200  to  any  accountholder  in 
any  calendar  month;  and 

(2)  The  association  shall  allot  to  the 
payment  of  withdrawal  requests  the 
remainder  of  the  association's  receipts 
from  all  sources  after  deducting 
therefrom  amounts  for  expenses, 
required  payments  on  indebtedness, 
earnings  distributable  in  cash  to  holders 
of  savings  accoimts,  and  a  fund  for 
general  corporate  piuposes  of  not  more 
than  20  percent  of  the  association's 
receipts  from  its  accountholders  and  its 
borrowers. 

(d)  Grace  period  with  respect  to 
withdrawals.  As  association  may 
compute  earnings  on  amounts 
withdrawn  from  its  insured  accounts 
having  an  indefinite  term  during  the  last 
3  business  days  of  any  period  for  which 
earnings  are  distributable  as  if  the 
withdrawal  had  been  made  immediately 
after  the  close  of  that  period 

(e)  Payments  to  third  parties.  An 
association  may  permit  withdrawals 
and  transfers  from  an  account  by  means 
of  orders  and  authorizations,  pursuant 
to  §  545.1-6  of  this  Part 

{545.1-4    CMv»«wiv>> 

(a)  Definitions  used  in  this  section.  (1) 
"Give-away"  means  any  thing  of  value, 
or  service  performed  in  any  part  outside 
an  association's  premises,  given  without 
adequate  payment  but  not  including  (i) 
providing  safety  deposit  facilities  at 
reduced  rental  to  members  of  the 
association,  or  (ii)  repaying  to  members 
of  any  part  of  amounts  paid  by  them  for 
safe  deposit  facilities  located  outside 
the  association's  facilities. 

(2]  "Doing  business"  has  the  meaning 
it  has  in  the  statute  described  in 
paragraph  (c),  and  "domestic 
association"  means  any  savings  and 
loan,  building  and  loan,  homestead 
association,  or  cooperative  bank  which 
is  a  domestic  association  under  that 
statutory  provision. 

(b)  Prohibition.  No  Federal 
association  doing  business  in  a  state 
which  has  in  effect  a  statutory  provision 
as  described  in  paragraph  (c)  of  this 
section  and  regulatory  restrictions 
adopted  under  that  statute,  shall  (1) 
condition  the  distribution  of  a  give-away 
on  the  recipient's  possessing,  opening,  or 
adding  to  a  savings  account  or 
maintaining  a  minimum  balance  therein; 
(2)  except  under  paragraph  (d)  of  this 
section,  refer  in  any  of  its  advertising  to 
any  give-away,  other  than  printed 
material  of  an  educational  or 
informational  nature  or  a  coin  bank, 
with  a  cost  not  exceeding  $2.50;  or  (3) 
enter  any  agreement  with,  or  accept 
funds  for  investment  in  a  savings 
account  from,  any  person  engaging  in 
such  activities. 


(c)  Reciprocal  statutory  provision. 
The  statutory  provision  referred  to  in 
paragraph  (b)  of  this  section  must 
authorize  a  specified  state  official  to 
impose  by  regulation  restrictions  on 
domestic  associations  of  the  state 
equivalent  to  those  imposed  on  Federal 
associations  by  paragraphs  (b)  (1)  and 
(2)  of  this  section  it  while  the  restriction 
is  in  force.  Federal  associations  doing 
business  in  the  state  are  likewise 
restricted. 

(d)  Exception.  Notwithstanding 
paragraph  (b)  of  this  section,  a  Federal 
association  may  advertise  give-aways 
during  a  single  period  of  30  days  ending 
not  more  than  one  year  after  it  opens  its 
first  office. 


S  545.1-6    PuMe 


(a)  Definitions.  As  used  in  this 
section — 

(1)  "Moneys"  includes  "monies"  and 
has  the  meaning  it  has  in  applicable 
state  law; 

(2)  "State  law"  includes  actions  by  a 
governmental  body  which  has  a  chsirter 
adopted  under  the  constitution  of  the 
state  with  provisions  respecting  deposits 
of  public  money  of  that  body; 

(3)  "Surety"  means  surety  under  real 
and/or  personal  suretyship,  and 
includes  guarantor  and 

(4]  Terms  in  paragraph  (b)  of  this 
section  have  the  meanings  diey  have 
under  applicable  state  law. 

(b)  Authority  to  act  as  surety.  (1)  A 
Federal  association  that  is  a  deposit 
association  may  give  bond  or  security 
for  deposit  in  it  of  public  moneys  or 
investment  in  it  by  a  governmental  unit 
if  required  to  do  so  by  state  law.  either 
as  an  alternative  condition  or  otherwise, 
regardless  of  the  amount  required.  Any 
bond  or  security  may  be  given  and  any 
substitution  or  increase  thereof  may  be 
made  under  this  section  at  any  time. 

(23  If  state  law  requires  as  a  condition 
of  such  deposit  or  investment  that  the 
association  or  its  bond  or  security,  or 
any  combination  thereof,  be  surety  for 
or  with  respect  to  other  deposits  or 
instruments,  whether  of  that  depositor 
or  investor  or  of  any  other(s),  and 
whether  in  the  association  of  in  any 
other  institution(8)  having,  when  the 
investments  or  deposits  were  made, 
insurance  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  same 
shall  become,  or  if  the  state  law  is  self- 
executing  shall  be,  such  surety. 

(3)  An  association  may  also  be  surety 
to  the  extent  that  (i)  it  could  have  been 
surety  if  section  5(b)  of  the  Act  had  not 
been  amended  by  section  101(e)  of 
PubUc  Law  93-495,  and  (ii)  the  Board 
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otherwise  aadMnizes  in  writing  or  b) 
regulation. 

(c)  Depositaries  and  fiscal  agents. 
Subject  to  regulation  of  the  U.S. 
Treastny  Department,  a  Federal 
association  may  serve  as  a  depositary 
for  Federal  taxes,  as  a  Treasury  tax  and 
loan  depositary,  as  a  depositary  of 
public  money  and  fiscal  agent  of  the 
Government  or  any  other 
instnunentality  thereof  when  designated 
for  that  purpose  by  such  instrumentality 
and  approved  by  the  Board  and  satisfy 
any  requirement  in  connection 
therewith,  including:  (1)  Maintaining 
accounts  described  in  §  528.1(n),  (o).  (p) 
and  (q)  of  this  Chapter,  (2)  pledging 
collateral,  and  (3)  performing  the       i 
services  oudined  in  31  CFR  202.3(b)  | 
(19B1),  or  any  section  that  supersedes  or 
amends  §  202.3(b). 


§545.1-6    Funds  transfer  servicM. 

A  Federal  association  may  transfer  its 
customer's  funds  from  any  accoimt 
(including  a  line  of  credit)  of  the 
customer  at  the  association  or  at 
another  biancial  intermediary  to  third 
parties  or  to  other  accounts  of  the 
customer  on  the  customer's  order  or 
authorization  by  any  mechantem  or 
device  conforming  with  applicable  laws 
and  established  commercial  practices. 
An  association  may  assess  fees  for 
providing  any  service  authorizes  by  this 
section.  An  association  also  may  use 
cashier's  checks  or  any  other 
mechanism  or  device  to  effectuate 
transfers  of  its  own  funds  in  connection 
with  any  activities  authorized  under  its 
charter  or  Board  regulations. 


§545.2    Iswiancs  of  stocfc. 

A  Federal  association  with  a  stock! 
charter  may  raise  capital  by  issuance  of 
stock  as  provided  by  its  charter  and 
applicable  provisions  of  this  Chapter. 


§545^1 


Of  muluai  capttal 


A  Federal  mutual  association  may' 
issue  mutual  capital  certificates  as  its 
charter  permits,  subject  to  the 
requirements  of  §  563.7-4  of  this  Chapter 
or  as  the  Board  may  otherwise  authorize 
in  writing. 

S  545,3    Issuwtcs  of  net  worth  certtficstss. 

A  Federal  association  may  issue  net 
worth  certificates  as  its  charter  permits, 
in  accordance  with  Part  572  of  this 
Chapter  or  as  the  Board  may  otherwise 
authorize  in  writing. 


§545.4    Borrowing. 
A  Federal  association  may  borrow. 

issue  notes,  bonds,  debentures,  I 

obligations  or  securities  and  give      I 
security  as  authorized  by  its  charter  or 
approved  in  writing  by  the  Board. 


subject  to  the  requirements  of  §  §  563.8 
and  563.8-2  of  this  Chapter. 

§  545.4-1    Borrowing  from  a  State- 
chartsred  cantral  reserve  institutioa 

A  Federal  association  which  has 
amended  its  charter  under  §  544.2(d)  of 
this  Subchapter  may  borrow  from  a 
state-chartered  central  reserve 
institution,  including  a  state  mortgage 
finance  agency,  if: 

(a)  The  association's  general  reserves, 
surplus,  and  undivided  profits  aggregate 
over  5  percent  of  its  withdrawable 
accounts; 

(b)  The  reserve  institution  is  located 
in  the  state  where  the  association's 
home  office  is  located; 

(c)  The  amount  borrowed  does  not 
exceed  the  amount  a  state-chartered 
savings  and  loan  in  that  state  could 
borrow  from  that  institution: 

(d)  The  association  does  not  use  the 
loan  proceeds  to  make  loans  at  an 
interest  rate  exceeding  by  one  and 
three-quarters  percent  per  year  the 
interest  rate  paid  for  the  borrowed 
funds;  and 

(e)  The  association  maintains  any 
documentation>required  by  the  state 
regarding  use  of  the  loan  proceeds  or 
other  matters. 

Investments 

§545.5    Election  regardbig  classification  of 
loans  or  hivesliiMnls. 

If  a  loan  or  other  investment  is 
authorized  under  more  than  one  section 
in  this  Part  an  association  may 
designate  under  which  section  the  loan 
or  investment  has  been  made. 

§  545.6    Real  estate  loans. 

(a)  General. — (1)  Authorization.  A 
Federal  association  may  originate, 
invest  in,  sell,  purchase,  service, 
participate,  or  otherwise  deal  in 
(inducing  brokerage  or  warehousing) 
real  estate  loans  or  interests  therein, 
subject  to  the  restrictions  of  this  Part  A 
real  estate  loan  is  any  loan  made  on  the 
security  of  residential  or  nonresidential 
real  estate  where  the  association  relies 
substantially  upon  that  real  estate  as  the 
primary  security  for  the  loan.  A  loan 
secured  by  a  lien  on  real  estate  is  (i)  a 
loan  secured  by  an  interest  in  real  estate 
in  fee  or  in  a  leasehold  or  subleasehold 
extending  or  renewable  automatically  at 
the  option  of  the  holder  or  the  Federal 
association  for  5  years  after  maturity  of 
the  loan,  (ii)  a  loan  secured  by 
assignment  of  such  loans,  or  (iii)  any 
real-estate-related  loan  purchased  from 
the  Federal  Savings  and  Loan  Insiirance 
Corporation  and  guaranteed  by  the 
Corporation  under  a  guaranty  contract 
made  by  the  Corporation  with  the 
purchasing  association. 


(2)  Determination  of  loan-to-  value 
ratios,  (i)  In  determining  compliance 
with  maximum  loan-to-value  limitations 
in.this  Part,  at  the  time  of  making  a  loan 
an  association  shall  add  together  the 
unpaid  amount  of  all  recorded  loans 
secured  by  prior  mortgages,  liens  or 
other  encimibrances  on  the  security 
property  that  would  have  priority  over 
the  association's  loan,  and  shall  not 
make  such  a  loan  unless  the  total 
amount  of  such  loans  (including  the  one 
to  be  made  but  excluding  loans  that  will 
be  paid  oti  out  of  the  proceeds  of  the 
new  loan)  does  not  exceed  applicable 
maximum  loan-to-value  limitations 
prescribed  in  this  Part. 

(ii)  In  valuing  the  real  estate  security, 
an  association  shall  use  the  current 
appraised  value  of  the  security  property, 
which  may  include  any  expected  value 
of  improvements  to  be  financed. 
"Value"  for  a  real  estate  loan  means 
market  value. 

(b)  Residential  real  estate  loans.  A 
Federal  association  may  make  loans  on 
the  security  of  residential  real  estate, 
subject  to  the  following  restrictions: 

(1)  Home  loans.  A  home  loan  is  a  loan 
made  on  the  security  of  homes 
(including  condominiums  and 
cooperatives),  combinations  of  homes 
and  business  property,  farm  residences, 
and  combinations  of  farm  residences 
and  commercial  farm  real  estate, 
including  non-amortized,  partially- 
amortized  and  line-of-credit  loans.  The 
interest  rate,  the  payment  the  loan 
balance  or  the  term  to  matiu-ity  may 
vary  as  provided  in  paragraph  {b}(l)  (i) 
of  this  paragraph  (b)(1).  Home  loans 
shall  have  a  term  not  to  exceed  40  years, 
with  interest  payable  at  least  semi- 
annually, except  as  expressly  authorized 
in  this  paragraph  (b)(1). 

(i)  Adjustments  to  rate,  payment, 
balance  or  term;  refinancing.  Subject  to 
such  limitations  on  adjustment  as  are 
set  forth  in  the  loan  contract: 

[a]  Adjustments  to  the  interest  rate 
shall  correspond  directly  to  the 
movement  of  an  interest-rate  index  or  of 
an  index  that  measures  the  rate  of 
inflation  or  the  rate  of  change  in 
consumer  disposable  indome,  which 
index  is  readily  available  to  and 
verifiable  by  the  borrower  and  is 
beyond  the  control  of  the  association: 
Provided,  that  an  association  may 
decrease  the  interest-rate  at  any  time, 
and:  Provided  further.  That  an 
association  may  increase  fhe  interest 
rate  pursuant  to  a  formula  or  schedule 
that  specifies  the  amount  of  the  increase 
and  the  time  at  which  it  may  be  made, 
and  which  is  set  forth  in  the  loan 
contract 


Federai  Register  /  Vol.  48,  No.  13  /  Wednesday.  January  19,  1983  /  Proposed  Rules  2355 


[b]  Adjustments  to  the  payment  and 
the  loan  balance  that  do  not  reflect  an 
interest-rate  adjustment  may  be  made  if 
[f]  the  adjustments  reflect  a  change  in  a. 
national  or  regicmal  index  that  measures 
the  rate  of  inflation  or  die  rate  of  change 
in  consumer  disposable  income,  is 
readily  available  to  and  verifiable  by 
the  borrower,  and  is  beyond  the  control 
of  the  assodatioa  or  [if]  in  the  case  of  a 
payment  adjustment,  the  adjustment 
reflects  a  chuange  in  the  loan  balance  or 
is  made  pursuant  to  a  formula,  or  to  a 
schedule  specifying  the  percentage  or 
dollar  change  in  die  payment  and  set 
forth  in  the  contract; 

[c)  Any  combination  of  indices  or  a 
moving  average  of  index  values  may  be 
used  as  an  index,  and  an  association 
may  use  more  than  one  index  during  the 
term  of  a  loan; 

[d)  A  loan  contract  may  provide  for 
the  deferral  and  capitalization  of  a 
portion  of  interest,  or  of  all  interest  on 
loans  to  natiu'al  persons  secured  by 
borrower-occupied  property  and  on 
which  periodic  advemces  are  being 
made,  and  may  provide  that  a  portion  of 
the  consideration  to  be  received  by  the 
association  in  return  for  making  the  loan 
shall  be  interest  in  the  form  of  a 
percentage  of  the  amount  by  which  the 
current  market  value  of  the  property, 
during  the  loan  term  or  at  maturity, 
exceeds  the  original  appraised  value  or    > 
as  provided  in  S  555.19  of  this 
Subchapter; 

[e]  At  least  30  but  not  more  than  120 
days  prior  to  an  adjustment  and  at  least 
90  but  not  more  than  120  days  prior  to 
the  expected  maturity  of  a  non-  or 
partially-amortized  loan  (including  a 
loan  with  a  "call"  provision  pursuant  to 
subparagraph  (b)(l)(i)(/)  of  this  section, 
an  association  shall  provide  the 
borrower  with  notice  of  the  adjustment 
or  of  maturity.  However,  where  the  loan 
contract  provides  that  changes  in  the 
interest  rate  shall  occur  more  frequently 
than  changes  in  the  pajmient,  the 
association  need  not  notify  the  borrower 
of  changes  in  the  rate,  nor  of  changes  m 
the  loan  balance  or  term  resulting  from  a 
rate  change,  until  noticfe  of  a  payment 
adjustment  is  given.  {For  purposes  of 
notification,  a  payment  adjustment  is 
considered  to  occur  as  of  the  date  of  the 
interest-rate  diange  immediately 
preceding  the  due  date  of  the  adjusted 
payment.)  In  addition,  where  the  loan 
contract  sets  out  a  schedule  of  payment 
adjustments,  notice  need  not  be  given  of 
payment  changes  made  pursuant  to  that 
schedule; 

(/)  The  loan  term  may  be  adjusted 
only  to  reflect  a  change  in  the  interest 
rate,  the  payment  or  the  loan  balance.  A 
loan  contract  may  provide  an 
association  with  tbie  tight  to  call  the 


loan  due  and  payable  either  after  a 
specified  number  of  years  has  elapsed 
following  closing  or  upon  the  occurrence 
of  a  specified  event  external  to  the  loan: 
and 

[g]  It  at  maturity  of  a  loan  that 
provides  for  adjustments  pursuant  to 
this  paragraph  (b){l)(i).  the  ratio  of  the 
loan  balance  to  the  ciurent  market  value 
of  the  security  property  exceeds  95 
percent,  the  association  may  offer  to 
refinance  the  loan,  subject  to  ttie 
requirements  of  paragraphs  (b)f  ii)(o)  and 
(ii)(c)  of  this  paragraph  (b)(1)  and  other 
applicable  provisions  of  this  Part. 

(ii)  Loan-to-vulue  ratio.  A  home  loan 
shall  not  at  the  time  of  origination 
exceed  90  percent  of  the  vahie  of  die 
security  property,  exc^t  as  provided  in 
paragrai^i  (b)(lMi)(g)  of  this  section  and 
this  paragraph  (bXiKii).  During  the  term 
of  the  loan,  the  loan-to-value  ratio  may 
increase  above  90  percent  if  the  increase 
results  from  a  change  authorized  by 
paragraph  (bKlMi)  of  this  section. 

Tlie  Boani  will  assume  continued 
compbanoe  with  the  loan-to-value  ratio 
limitatioos  where  the  original  ratio  met 
the  requirements  of  this  paragraph 
(b}(l)(ii),  but  in  no  event  may  the  loan 
balance  exceed  125  percent  of  the 
original  appraised  value  of  the  property 
during  the  term  loan  unless  pursuant  to 
paragraph  (bXlKiK^Kv*)  of  this  section  or 
unless  the  loan  contract  provides  that 
the  payment  shall  be  adjusted  at  least 
once  each  five  years,  beginning  no  later 
than  the  tenth  year  of  the  loan,  to  a  level 
sufficient  to  amortize  the  loan  at  the 
then-existing  interest  rate  and  loan 
balance  over  the  remaining  term  of  the 
loan.  The  125-percent  limitation  shall 
not  apply  to  that  portion  of  a  loan 
balance  that  is  interest  received  in  the 
form  of  a  percentage  of  the  appreciation 
in  value  of  the  secinity  propCTty 
pursuant  to  paragraph  (l>Kl)(i)(<^  of  this 
section.  Nothwithstandiiiq;  the  foregoing, 
the  loan-to-value  ratio  at  the  time  of 
origination  may  be  up  to  95  percent  if. 

(a)  The  loan  contract  requires  that,  in 
addition  to  full  or  partial  amortization  of 
the  loan,  the  pro  rata  portion,  based  on 
the  number  of  installments  due 
annually,  of  estimated  annual  taxes  and 
assessments  on  the  security  property  be 
paid  in  advance  to  die  assodatton  with 
each  installment  payment; 

(b)  The  borrower,  incloding  a 
pivdiaser  who  assumes  the  loan,  has 
execated  a  certificate  stating  that  the 
borrower  occupies,  or  in  good  &ith 
intends  to  occupy,  the  property  (or  one 
dwelling  cm  the  property)  as  the 
borrower's  principal  resideoce;  and 

(c)  During  the  time  that  the  unpaid 
baJsjoce  of  ^  loan  exceeds  90  percent 
of  the  value  of  the  security  property, 
determined  at  the  time  of  origination. 


the  peri  of  sudi  balance  exceeding  80 
percent  of  value  is  guaranteed  or 
insured  by  a  mortgage  insurance 
company  which  the  Federal  Home  Loan 
Mortgage  Corporation  has  determined  to 
be  a  "qualified  private  insurer": 
Provided,  Thai  any  unpaid  loan  balance 
secured  by  a  pledged  savings  account 
shall  not  be  required  to  be  guaranteed  or 
insured  under  this  provisioa. 

(iii)  Loans  on  cooperatives.  A  loan 
made  on  the  security  of  a  cooperative 
under  this  paragraph  (b)(1)  of  tliis 
section  shall  comply  with  tlie  £ollowtDg 
requirements: 

(a)  Loans  on  the  security  of 
cooperative  bousing  deveJopmentM 
("blanket" loans).  The  assodatioo  shall 
requffe'that  the  cooperative  housing 
development  maintain  reserves  at  least 
equal  to  those  required  for  conparable 
develofmients  insured  by  the  Federal 
Housing  Administration. 

(b)  Loans  on  individual  cooperative 
units.  Sudh  loans  may  be  made  on  the 
seciuity  of  (i)  a  security  interest  in  stock, 
membership  certificate,  or  otiier 
evidence  of  ownership  issued  to  a 
stockholder  or  member  by  a  cooperative 
housing  organization;  and  (ii)  an 
assignment  of  the  borrower's  interest  in 
the  proprietary  lease  or  occupancy 
agreement  issued  by  snch  organization. 

(iv)  Loans  tofocittate  trade-in  or 
exchange.  Loans  made  to  facilitate  the 
trade-in  or  exchange  of  security 
property  shall  not  exced  90  percent  of 
value  shall  be  repajrable  within  18 
mooths. 

(v)  Pledged-account  loans.  Loans 
made  on  the  combined  security  of  real 
estate  and  savings  accounts  may  be 
made  in  excess  of  the  maximum  loan-to- 
value  ratios  specified  in  diis  paragraph 
(bXl)  with  such  excess  secured  by 
savings  accoimts:  Provided,  that  loans 
that  exceed  00  percent  of  the  value  of 
the  combined  security  are  subject  to  the 
following  restrictions: 

[a]  The  loan  shall  not  exceed  the 
appraised  value  of  die  real  estate; 

{b)  The  savings  account  shall  consist 
of  only  of  funds  belonging  to  the 
borrower,  members  of  his  family,  or  his 
employer,  and 

(c)  The  association  shall  fully  disclose 
to  the  pro^»ective  borrower  the 
differences  (inclading  interest,  private- 
mortgage-insurance  costs,  and  equity 
interest)  between  a  loan  secured  by  real 
estate  and  savings  accounts  and  a  loan 
secured  bjr  real  estate  alone. 

(vi)  Diacheure.  Rrior  to  aooepting  an 
appUcation  for  a  hosK  loan,  an 
association  must  disdose  to  each  lofut 
appticant  in  one  or  more  docoments 
other  than  the  loan  documents  and  in 
plain  language,  the  terms  of  the  type(8) 
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of  Ioan(s)  offered  to  the  applicant  The 
purpose  of  this  disclosure  requirement  is 
to  ensure  full  understanding  of  the 
operation  of  the  loan  for  which  the 
individual  is  applying;  the  disclosures 
do  not  constitute  a  commitment  on  the 
part  of  an  association  to  make  a  loan  to 
a  loan  applicant  The  disclosure 
material  provided  to  an  applicant  shall 
include  at  least  such  of  the  following 
information  as  is  relevant  to  the  type  of 
loan  being  offered: 

[a]  A  general  explanation  of  the  fact 
that  [1]  the  association  and  the 
applicant  become  bound  by  the  terms  of 
the  loan  contract  upon  signing  it  [2) 
even  though  subsequenUy  either  party 
may  request  modification  of  the 
contract  neither  party  is  bound  to  agree 
to  such  a  request  and  [3]  since  normally 
the  loan  contract  and  mortgage  (or  deed 
of  trust)  establish  the  rights  of  the 
borrower,  the  borrower  should  become 
familiar  with  and  understand  the 
provisions  of  those  documents; 

[b]  The  term  to  maturity; 

[c]  The  intial  interest  rate,  if  known, 
or  the  manner  in  which  the  initial 
interest  rate  will  be  established; 

[d]  The  amount  of  the  initial  payment 
if  known,  and  an  explanation  of  how  the 
association  establishes  an  amortization 
schedule  for  the  loan,  including  how  the 
association  determines  both  the  amount 
of  each  payment  and  what  proportion  of 
each  payment  is  credited  to  interest; 

[e]  A  fuU  explanation  of  how  the 
interest  rate,  the  payment  the  loan 
balance,  or  the  term  to  maturity  may  be 
adjusted  (including  identification  of  the 
index(es]  to  be  used  and  how  index 
values  may  be  obtained  by  the 
borrower),  and  how  the  adjustment  of 
one  item  may  affect  the  others; 

(/)  What  information  will  be  contained 
in  each  notice  of  an  adjustment  and,  in 
the  case  of  a  non-  o»"  ">artially-amortized 
loan  (including  a  loa  i  giving  the 
association  the  right  to  call  the  loan  due 
and  payable  after  a  number  of  years  or 
upon  the  occurrence  of  an  event 
external  to  the  loan),  on  the  notice  of 
maturity,  and  how  far  in  advance  of  an 
adjustment  or  maturity  each  notice  will 
be  provided; 

(g)  A  description  of  all  contractual 
contingencies  under  which  the  loan  may 
become  due  or  which  may  result  in  a 
forced  sale  of  the  home; 

[h)  In  the  case  of  a  non-  or  partiaUy- 
amortized  loan,  unless  the  association 
unconditionally  obligates  itself  to 
refinance  the  loan,  a  statement  that  a 
large  payment  will  be  due  at  maturity  of 
the  loan  and  that  the  association  is 
under  no  obligation  to  refinance  the 
loan;  if  the  loan  gives  the  association  the 
right  to  call  the  loan  due  and  payable 
after  a  number  of  years  or  upon  the 


occurrence  of  an  event  external  to  the 
loan,  a  statement  that  a  large  payment 
may  be  due  at  such  time  and  that  the 
association  is  not  obligated  to  refinance 
the  loan; 

(i)  A  description  of  any  prepajrment 
penalty  provided  for  by  the  loan 
contract 

(/)  Whether  the  loan  contract  will 
produce  for  escrow  payments,  the 
purpose  of  requiring  escrow  payments, 
how  the  amount  of  an  escrow  payment 
is  established  and  whether  interest  will 
be  paid  on  escrow  accounts;  and 

(A)  An  example  of  the  interaction  of 
all  variable  features  of  the  loan  over  any 
period  of  time. 

(2)  Multi-family  dwelling  loans.  A 
multi-ftunily  dwelling  loan  is  a  loan 
made  on  the  secmity  of  real  estate  that 
is  not  a  home  (but  which  may  include 
homes)  and  that  is  used  primarily  for 
residential  purposes,  or  combinations  of 
such  real  estate  and  business  property 
that  involves  only  minor  or  incidental 
business  use.  A  multi-family  dwelling 
loan  shall  not  exceed  90  percent  of  the 
value  of  the  security  property  and  shall 
be  repayable  within  30  years:  Provided, 
That  nonamortized  loans  shall  be 
repayable  within  5  year.  Interest  shall 
be  payable  at  least  semi-annually 
except  to  the  extent  that  the  loan 
contract  provides  for  the  deferral  and 
capitalization  of  interest:  Provided,  That 
the  ratio  of  the  loan  balance  to  the 
current  appraised  value  of  the  security 
property  may  not  at  any  time  during  the 
loan  term  exceed  90  percent  as  a  result 
of  the  deferral  and  capitalization  of 
interest  The  loan  contract  may  provide 
that  a  portion  of  the  consideration  for 
making  the  loan  shall  be  in  the  form 
permitted  by  S  555.19  of  this  Subchapter. 

(c)  Nonresidential  real  estate  loans. 
(1)  A  Federal  association  may  make 
loans  on  the  security  of  nonresidential 
real  estate:  Provided,  That  any  such 
loan  shall  not  exceed  90  percent  of  the 
value  of  the  security  property,  find  shall 
be  repayable  within  30  years,  except 
that  construction  loans  and  non- 
amortized  loans  shall  be  repayable 
within  5  years.  Interest  shall  be  payable 
at  least  semi-annually  except  to  the 
extent  that  the  loan  contract  provides 
for  deferral  and  capitalization  of 
interest:  Provided,  That  the  ratio  of  the 
loan  balance  to  the  current  appraised 
value  of  the  seciuity  property  may  not  at 
any  time  during  the  loan  term  exceed  90 
percent  as  a  result  of  deferral  and 
capitalization  of  interest.  The  loan 
contract  may  provide  that  a  portion  of 
the  consideration  for  making  the  loan 
shall  be  in  the  form  permitted  by 
§  555.19  of  this  Subchapter. 


(2)  An  association's  aggregate 
investment  under  this  paragraph  shall 
not  exceed  40  percent  of  assets. 

(d)  Loans  to  acijnire  or  to  improve 
real  estate.  (1)  Subject  to  the  limitations 
in  paragraphs  (b)  and  (c)  of  this  section, 
a  Federal  association  may  make  real 
estate  loans  for  the  purpose  or  acquiring 
unimproved  real  estate,  for  financing  the 
development  of  real  estate,  on  the 
security  of  building  lots  and  sited,  for 
construction  of  structures  on  real  estate, 
or  for  the  rehabilitation  of  real  estate. 
The  interest  on  any  such  loan  shall  be 
payable  at  least  semi-annually. 

(2)  Loans  authorized  by  this  paragraph 
(d)  shall  not  exceed  the  following  loan- 
to-value  ratios: 

(i)  Seventy-five  percent  of  the  value  of 
the  security  property  for  land 
acquisition  loans,  loans  to  finance  the 
development  of  real  estate,  or  loans  of 
the  security  of  building  lots  and  sites; 

(ii)  Ninety  percent  of  the  value  of  the 
security  property  for  construction  loans 
and  rehabihtation  loans. 

(3)  Loans  authorized  by  this  paragraph 
(d)  shall  be  repayable  within  the 
following  terms: 

(i)  Two  years:  loans  for  the 
construction  or  rehabilitation  of  an 
individual  single-family  dwelling; 

(ii)  Three  years:  loans  for  the 
acquisition  of  land; 

(iii)  Five  years:  loans  for  the 
construction  or  rehabilitation  of 
nonresidential  real  estate; 

(iv)  Six  years:  loans  for  the 
construction  or  rehabilitation  of  multi- 
family  dwellings,  or  of  more  than  one 
single-family  dwelling,  and  loans  on  the 
security  of  building  lots  and  sites  (other 
than  for  a  borrower's  principal 
residence); 

(v)  Eight  years:  loans  to  finance  the 
development  of  real  estate; 

(vi)  Fifteen  years:  loans  on  the 
security  of  building  lots  and  sites  for 
single-family  dwellings  to  be  used  as  the 
borrower's  principal  place  of  residence 
(as  evidenced  by  a  borrower's 
certification  of  intention  that  the 
property  will  be  so  used); 

(4)  For  loans  made  to  finance  the 
development  of  real  estate,  loans  on  the 
security  of  building  lots  and  sites,  and 
construction  loans;  upon  release  of  any 
portion  of  the  security  property  from  the 
lien  securing  the  loan,  the  principal 
balance  of  the  loan  shall  be  reduced  by 
an  amount  at  least  equal  to  that  portion 
of  the  outstanding  loan  balance 
attributable  to  the  value  of  the  property 
to  be  released.  "Value"  for  the  purposes 
of  the  preceding  sentence  is  the  value 
fixed  at  the  time  the  loan  was  made. 

(5)  Loan  documentation  for 
development  loans  shall  contain  a 
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prelimmary  development  plan  diat  is 
satisfactory  to  the  association.  In 
addition,  the  limitation  on  loans  to  one 
borrower  as  defined  in  S  563.&-3  of  this 
Chapter  shall  be  2  percent  of  an 
association's  assets  with  regard  to  loans 
on  any  one  development  project  made 
under  this  paragraph  (d].  A  development 
project  includes  all  primarily  residential, 
recreational,  or  other  facilities  in  an 
integrated  development  plan.  With 
respect  to  construction  loans, 
associations  shall  reserve  the  ri^t  to 
impose  limits  on  the  number  of 
structures  under  construction  at  a  given 
time. 

(e)  Combination  loans.  (1)  Any  loans 
authorized  by  this  section  may  be 
combined,  with  the  term  of  each  loan 
beginning  at  the  end  of  the  term  of.the 
preceding  loan  and  interest  and 
principal  payment  requirements  as 
specified  in  the  applicable  paragraphs  of 
this  section. 

(2)  With  respect  to  a  combination  of 
loans  to  finance  development  and  loans 
on  building  lots  and  sites  and/ or 
construction  loans,  whether  or  not 
development  has  been  completed,  (1) 
beginning  not  more  than  3  years  after 
the  initial  disbursement  of  loan  proceeds 
for  construction  purposes,  the  borrower 
shall  make  numthly  payments  sufficient 
to  amortize,  on  a  straight-line  basis,  that 
portion  of  the  principal  loan  balance 
applicable  to  any  improvement, 
including  the  building  site,  over  the 
remaining  term  of  the  loan,  and  (ii) 
beginning  not  more  than  4  years  after 
audi  disbursement  the  borrower  shall 
make  monthly  payments  sufficient  to 
amortize,  on  a  strai^t-line  basis,  that 
portion  of  the  loan  balance  not 
applicable  to  the  construction  of  any 
improvement  and  its  building  site,  over 
the  remaining  term  of  the  loan. 

(3]  If  the  development  or  construction 
to  be  financed  by  a  loan  made  pursuant 
to  paragraph  (e)  of  this  section  has  not 
commenced  by  the  end  of  the  third  year 
from  the  initial  disbursement  the  loan 
proceeds,  the  loan  balance  outstanding 
shall  be  due  and  payable. 

(4)  Notwithstanding  any  other 
provisions  of  this  section,  a  combination 
loein  for  construction  inclusive  of 
acquisition  and/or  development  shall  be 
repayable  within  11  years. 

(f)  Leeway  authority  for  loans  relating 
to  residential  real  estate  and  farms.  (1) 
In  addition  to  loans  in  which  it  may 
invest  imder  other  provisions  of  this 
Part,  an  association  may  invest  an 
amount  not  exceeding  the  greater  of  its 
surplus,  undivided  profits,  and  reserves 
or  5  percent  of  its  assets  in  loans  the 
principal  purpose  of  which  is  to  provide 
financing  with  respect  to  what  is  or  is 
expected  to  become  primarily 


residential  real  estate,  where  the 
association  relies  substantially  for 
repayment  on:  (i)  the  borrower's  general 
credit  standing  and  forecast  of  income, 
with  or  without  other  security,  or  (ii) 
other  assurances  of  repayment 
including  but  not  limited  to  a  third-party 
guaranty  or  similar  obligation. 

[2]  In  addition  to  loans  in  wfaidi  it 
may  invest  under  other  provisions  of 
this  Part  an  association  may  invest  an 
amount  not  exceeding  5  percent  of  its 
assets  in  loans,  advances  of  credit,  and 
interests  therein,  secured  by  real  estate 
for  primarily  residential  use  or  real 
estate  used  or  to  be  used  for  commercial 
farming  that  are  not  otherwise 
authorized  under  this  Part:  Provided, 
that  home  loans  made  under  diis 
authority  must  conform  to  the  ndtice  and 
disclosure  requirements  of  §  545.6(b)(1) 
(i)  and  (vi)  of  this  Part. 

§  545.6-1    hnured  and  guaranteed  loans. 

Without  regard  to  any  of  the 
limitations  in  §  545.6  of  this  Part 
pertaining  to  loan  amounts  or  terms  and 
conditions  of  repayment  a  Federal 
association  may  make  or  invest  in  any 
of  the  following  loans  guaranteed  or 
insured  by  a  government  agency, 

(a]  Loans  on  the  security  of  residential 
real  estate  that  are  insured  or 
guaranteed  by  a  public  mortgage 
insurer,  provided  the  amounts,  terms, 
and  conditions  of  repayment  are 
acceptable  to  the  insuring  or 
guaranteeing  agency.  A  loan  is  insured 
or  guaranteed  by  a  public  mortgage 
insurer  if:  [1)  It  comes  within  the 
definitions  of  §S  541.10  or  541.13  of  this 
Subchapter,  or  within  the  provisions  of 
Title  X  of  the  National  Housing  Act  or 
(2)  it  is  insured  or  guaranteed  by  an 
agency  or  instrumentality  of  a  state  (i) 
whose  full  faith  and  credit  is  pledged  to 
support  the  insnrance  or  guarantee,  or 
(ii)  vrhose  insurance  or  guarantee 
program  is  approved  by  the  Federal 
Home  Loan  Mortgage  Corporation  or  the 
Federal  National  Mortgage  Association. 

(b)(1)  Loans  on  residential  real  estate 
guaranteed  under  the  Farmers  Home 
Administration  (FmHA)  Rural  Housing 
Program:  Provided,  [i]  FmHA  guarantees 
at  least  80%  of  the  principal  amount  and 
accrued  interest  of  each  loan  made 
under  the  program;  (ii)  the  loan  terms 
must  be  acceptable  to  FmHA;  and  (iii) 
the  association  invests  not  more  than 
the  greater  of  2.5  percent  of  its  assets  or 
one-half  of  its  net  worth  in  the  aggregate 
outstanding  balance  of  the  non- 
guaranteed  portions  of  all  loans  made 
under  the  program  and  held  by  the 
association. 

(2)  An  association  shall  maintain 
records  to  verify  compliance  with  the 
requirements  for  each  investment  made 


under  tiiis  paragraph  indading  the  loan 
note  guarantee,  lender's  agreemeat  and 
dociunestatiaD  tkat  the  investment 
limitatkn  has  not  been  exceeded. 

(c)(1)  Housing  project  tons  with  any 
guaranty  under  section  221  at  tbe 
Foreign  Assistance  Act  of  1981,  mm  in 
effect  befcHe  December  sa  mO(  loans 
with  any  guaranty  under  sectioa  224  of 
that  Act  as  in  effect  before  December 
30, 1969;  or  loans  with  any  guaranty 
imder  section  221  or  222  of  that  Act  as 
in  effect  after  December  29, 1968. 

(2)  No  association  may  invest  in  any 
loans,  or  interests  therein,  under  this 
paragraph,  unless  (i)  the  loan  agreement 
specifies  what  constitutes  an  event  of 
defalk  and  provides  that  upon  default 
in  payment  of  principal  or  interest  under 
such  agreement  ^  entire  amount  of  the 
outstanding  indebtedness  thereimder  * 
shall  become  immediately  due  and 
payable,  at  the  lender's  option;  and  (ii) 
the  contract  of  guaranty  covers  100 
percent  of  any  loes  of  investment 
thereunder,  except  for  any  portion  of  the 
loan  arising  out  of  fraud  or 
misrepresnetation  for  which  the  party 
seeking  payment  is  responsible,  and  . 
provides  that  the  guarantor  shall  pay  for 
any  such  loss  in  U^.  dollars  within  a 
specified  reasonable  time  after  the  date 
of  application  for  payment 

(3)  No  association  shall  invest  in  any 
loan,  or  interest  therein,  imder  this 
paragraph  it  as  a  result  the  aggregate 
outsttuiding  principal  amount  of  such 
investments  of  the  association  and 
investments  made  under  §  545.12(h)  of 
this  Part  would  exceed  1  i>ercent  of  its 
assets. 

(d)  Loans  on  the  security  of  non- 
residential real  estate  that  are 
guaranteed  by  one  of  the  following 
agencies  under  the  authority  specified 
herein,  provided  the  loan  terms  are 
acceptable  to  the  guaranteeing  agencjr: 
(1)  Economic  Development 
Administration  (under  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  or  the  successor  to  that 
Act  or  the  Trade  Act  of  1974.  as 
amended);  (2)  Farmers  Home 
Administration  (under  the  Consolidated 
Farm  and  Rural  Development  Act  of 
1974,  as  amended);  (3)  Small  Business 
Administration  (under  the  Small 
Business  Investment  Act  of  1958,  as 
amended:  or  the  Small  Business  Act  of 
1953,  as  amended). 

(e)  Loans  or  obligations,  or  interests 
therein,  guaranteed  in  whole  or  in  part 
or  as  to  which  a  commitment  or 
agreement  for  any  such  guaranty  has 
been  made  under  the  New  Communities 
Act  of  1988  or  under  Part  B  of  the  Urban 
Growth  and  New  Cooanunity 
Development  Act  of  1970,  as  amended. 
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S  S45b6-2    Horn*  hnprovament  loans. 

A  Federal  association  may  invest  in 
loans,  with  or  without  security,  for 
residential  real  property  alteration, 
repair  or  improvement,  or  for  equipping 
or  furnishing  residential  real  property, 
with  installments  payable  at  least 
quarterly,  the  first  installment  due  no 
later  than  120  days  from  the  date  the 
loan  is  made  and  the  final  installment 
due  no  later  than  20  years  and  32  days 
from  such  date.  Installments  shall  be 
substantially  equal  except  to  the  extent 
that  the  loan  complies  with  mortgage 
provisions  authorized  under  §  545.6(b)(l] 
of  this  Part 

§  545^3    Loam  on  low-rent  housing. 

(a)  General.  Limitations  in  this  Part 
relating  to  maximiun  loan  terms  and 
loan-to-value  ratios  shall  not  apply  to 
any  loan  secm-ed  by  a  lien  on  real  estate 
which  is,  or  is  being  constructed, 
remodeled,  rehabilitated,  or  renovated 
to  be.  the  subject  of  (1)  an  aimual 
contributions  contract  for  low-rent 
housing  under  former  Sections  23  or  5  of 
the  United  States  Housing  Act  of  1937, 
as  amended,  or  (2)  a  Housing  Assistance 
Payment  (HAP)  contract  for  low-income 
housing  under  Section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended, 
which  the  borrower  has  agreed  in 
writing  to  enter  into  for  the  maximum 
term  available  for  the  particidar  project 
type  and  financing:  Provided,  That  no 
loan  by  a  Federal  association  pursuant 
to  the  authority  of  this  section  shall 
exceed  90  percent  of  the  appraised  value 
of  the  security  property  or,  in  heu  of 
such  appraisal  90  percent  of  the 
purchase  price  if  the  security  property  is 
to  be  purchased  by  a  local  public 
housing  authority,  and  in  no  event,  shall 
loan  proceeds  in  excess  of  80  percent  of 
such  appraised  value  be  disbursed  to 
the  borrower  until  the  Department  of 
Housing  and  Urban  Development  has 
issued  its  final  approval  of  the  project 
under  the  subsidy  program.  Loans 
insured  under  the  National  Housing  Act 
may  be  made  on  terms  and  conditions 
permitted  by  the  insuring  agency  as 
provided  in  9  545.6-1  of  this  Part. 

(b)  Appraisals.  The  appraisals  of  any 
real  estate  required  by  \  545.6-7(e)  shall 
be  rendered  in  accordance  with  the 
general  appraisal  guidelines  issued  by 
the  Office  of  Examinations  and 
Supervision. 

§  545.6-4    Community  dsvelopment  loans 
and  Investments. 

(a)  General.  A  Federal  association 
may  invest  in  real  property,  or  in 
interests  in  real  property,  located  within 
any  of  the  following  areas,  and  in  loans 
on  the  seciuity  of  liens,  and  in  other 
obligations  secured  by  liens,  on  real 


property  so  located;  (1)  Any 
neighborhood  stategy  area  (as  defined  in 
24  CFK  570.301(c))  receiving 
concentrated  development  assistance 
under  Tide  I  of  tl:e  Housing  and 
Community  Development  Act  of  1974,  as 
amended;  (2)  Any  general  location  (as 
specified  in  24  CPK  570.306(b)(3)  (ii)) 
which  is  specified  in  a  community's 
Housing  Assistance  Plan  (as  defined  in 
24  CFR  570.306)  as  an  area  for  housing 
assistance  goals  and  which  is  receiving 
such  concentrated  assistance;  (3)  Any 
urban  renewal  area  (as  defined  in 
section  110(a)  of  the  Housing  Act  of 
1949,  as  amended)  receiving  such 
concentrated  assistance  in  order  to 
finish  uncompleted  urban  renewal 
projects;  and  (4)  Any  locales  specified 
by  a  community  as  receiving  Urban 
Development  Action  Grants  or 
otherwise  receiving  significant  amounts 
of  such  concentrated  assistance. 

(b)  Investment  in  loans  and  other 
obligations  secured  by  liens  on  real 
estate.  Such  investments  shall  conform 
to  all  limitations  in  this  Part  545 
applicable  to  the  type  of  real  estate 
seciuing  the  investments. 

(c)  Investments  in  real  estate.  An 
association  may  invest  up  to  2  percent 
of  assets  in  real  property  or  interests 
therein  described  in  paragraph  (a)  of 
this  section.  Investments  may  not 
exceed  the  appraised  value  of  the 
property  plus  usual  settiement  costs.  In 
determining  the  2-percent  investment 
limit,  the  following  rules  shall  apply: 

(i)  A  reasonable  allowance  for 
depreciation  computed  under  the 
straight-line  method  may  be  deducted 
fit)m  the  cost  of  improved  real  property 
or  investments  in  improved  real 
property  owned  by  the  association: 

(ii)  If  a  leasehold  interest  in  land  is 
acquired,  the  amount  of  the  investment 
as  to  rental  obligations  under  the  lease 
shall  be  determined  on  the  basis  of  the 
"present  value  of  an  annuity  due"  and 
for  the  piupose  of  such  determination, 
the  worth  of  money  shall  be  deemed  to 
be  10  percent;  and 

(iii)  The  investment  in  improvements 
to  land  in  which  the  association  has  a 
leasehold  interest  shall  be  the  cost  to 
the  association  of  the  improvement,  less 
reasonable  allowance  for  amortization 
computed  under  the  straight-line 
method. 

(d)  Amount  of  Investment.  Total 
investment  under  this  section  shall  not 
exceed  5  percent  of  assets. 

§  545.6-5    Stats  housing  corporation 
Investment-Insured. 

(a)  A  Federal  association  may  make 
investments  in,  commitments  to  invest 
in,  loans  to,  or  commitments  to  lend  to 
any  state  housing  corporation  (as 


defined  in  S  571.8  of  thia  Chapter), 
provided  that  such  obligations  or  loans 
are  secured  directiy,  or  indirectiy 
through  an  agent  or  fiduciary,  by  a  first 
lien  on  improved  real  estate  which  is 
insured  under  the  National  Housing  Act, 
as  amended,  and  that  in  the  event  of 
default,  the  holder  of  such  obligations  or 
loans  has  the  right  direcdy,  or  indirectly 
through  a  fiduciary,  to  subject  to  the 
satisfaction  of  such  obligations  or  loans 
the  real  estate  described  in  the  first  lien 
or  the  insurance  proceeds. 

(b)  The  aggregate  outstanding  direct 
investment  and  investment  in  loans  and 
loan  commitments  under  paragraph  (a) 
of  this  section  shall  not  exceed  30 
percent  of  the  association's  assets  at  the 
time  of  investment,  and  shall  not  exceed 
10  percent  of  such  assets  for 
investments  in  state  housing 
corporations  located  outside  the 
association's  home  state. 

§  545.6-6    Insured  loans  for  title  purchase. 

Without  regard  to  any  other  provision 
of  this  Part  a  Federal  association  may 
invest  in  loans,  or  interests  therein, 
made  for  financing  the  purchase  by 
homeowners  of  fee  simple  title  to 
property  on  which  their  homes  are 
located  and  as  to  which  the  association 
has  benefit  of  insurance  imder  section 
240  of  the  National  Housing  Act  as 
amended,  or  of  a  commitment  or 
agreement  for  such  insurance. 


§545.6-7 
loans. 


General  provisions  respecting 


(a)  Initial  loan  fees  and  charges.  A 
Federal  association  may  charge  fees  in 
connection  with  a  conunitment  to  make 
a  real  estate  loan  (whether  or  not  the 
making  of  a  loan  follows  the 
commitment),  or  in  connection  with  the 
acquisition,  making,  refinancing  or 
modification  of  a  loan.  Subject  to 

§  563.35(d)  of  this  Chapter,  an 
&>3sociation  may  require  a  borrower  to 
pay  necessary  initial  charges  connected 
with  making  a  loan,  including  the  actual 
costs  of  tide  examination,  appraisal, 
credit  report,  survey,  drawing  of  papers, 
loan  closing,  and  other  necessary 
incidental  services  and  costs.  The 
association  may  collect  initial  charges 
from  the  borrower  and  pay  the  persons 
rendering  services. 

(b)  Contract  provisions. — {1]  Required 
and  authorized  provisions.  Each  loan 
shall  be  evidenced  by  note,  bond,  or 
other  debt  instrument  and  be  secured  by 
a  security  instrument  which  is 
consistent  with  sound  lending  practices. 
Loan  instruments  shall  comply  with 
applicable  provisions  of  law, 
governmental  rules  and  regulations,  and 
the  association's  charter  and  bylaws, 
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and  provide  for  fall  protection  to  the 
Federal  association.  They  shall  be 
recorded  and,  among  other  protections, 
shall  provided  specifically  for  full 
protection  with  respect  to  insurance, 
taxes,  assessments,  other  governmental 
levies,  maintenance,  and  repairs.  They 
may  provide  for  an  assignment  or  rents. 
The  association  may  pay  taxes, 
assessments,  insurance  premiums,  tmd 
other  similar  charges  for  protection  of  its 
interest  in  the  security  property.  If  such 
payments  are  consistent  with  this  Part, 
they  may  be  added  to  the  unpaid 
balance  of  the  loan.  The  association 
may  require  life  insurance  to  be 
assigned  to  it  by  the  borrower  as 
additional  collateral  for  a  loan  on  the 
security  of  real  estate.  It  may  advance 
premiums  on  such  life  insurance  and,  if 
consistent  with  this  Part,  add  the 
premiums  so  advanced  to  the  unpaid 
balance  of  the  loan.  A  Federal 
association  shall  keep  a  record  of  the 
status  of  taxes,  assessments,  insurance 
premiums,  and  other  charges  on  all  real 
estate  on  which  it  has  loans  or  which  it 
owns. 

(2)  Escrow  accounts. — General,  (i) 
Subject  to  the  requirements  of  the  Real 
Estate  Settlement  Procedures  Act  of 
1974  (12  U.S.C.  2601-2817),  an 
association  may  require  that  all  or  any 
Part  of  the  estimated  annual  taxes, 
assessments,  insurance  premiums,  and 
other  charges  on  any  loan  be  paid  in 
advance  to  the  association  to  enable  the 
association  to  pay  such  charges  as  they 
become  due.  If  the  association 
determines  there  will  be  a  deficiency  on 
the  due  date  of  such  charges,  it  may 
require  that  additional  deposits, 
sufficient  to  make  up  the  deficiency,  be 
submitted  in  equal  amounts  with  each 
payment  up  to  the  date  upon  which  such 
charges  become  due  and  payable.  After 
giving  the  borrower  notice  of  such 
deficiency  and  of  the  additional  deposits 
required  to  make  up  the  deficiency,  the 
association  may  deduct  the  necessary 
amounts  from  the  borrower's  regularly 
scheduled  installment  payments  if  the 
borrower  fails  to  make  the  additional 
deposits. 

(ii)  Payment  of  interest  on  escrow 
accounts.  Unless  obligated  by  contract, 
an  association  shall  have  no  obligation 
to  pay  interest  on  escrow  accounts. 

(3)  Late  Charges. — General,  (i)  An 
association's  loan  instruments  may,  as  a 
matter  of  contract  between  it  and  the 
borrower,  provide  for  assessment, 
imposition,  and  collection  of  a  late 
charge  respecting  payment  of  any 
delinquent  periodic  installment 
payment,  llie  charge  may  be  in  any 
form  necessary  and  appropriate  to  full 
protect  the  association.  No  form  of  such 


lat6  charge  shall  be  considered  as 
interest  to  the  association.  The 
association  shall  not  deduct  late  charges 
from  regular  periodic  installment 
payments  on  the  loan,  but  shall  collect 
them  as  such  from  the  borrower.  Except 
as  provided  in  this  paragraph  (b)(3], 
assessment,  imposition,  and  collection 
of  such  late  charges  shall  be  exclusively 
governed  by  the  terms  of  the  loan 
contract.  Collection  of  a  late  charge 
shall  not  impair,  alter,  or  abrogate  any 
other  right  of  the  association  granted  by 
contract  or  law  respecting  delinquent 
installment  payments. 

(ii)  Limitations  on  late  charges.  With 
respect  to  any  loan  made  after  July  31, 
1976,  on  the  security  of  a  home  occupied 
or  to  be  occupied  by  the  borrower,  no 
late  charge,  regardless  of  form,  shall  be 
assessed  or  collected  by  an  association, 
unless  any  monthly  billing,  coupon,  or 
notice  the  association  may  provide 
regarding  installment  payments  due  on 
the  loan  discloses  the  date  after  which 
the  charge  may  be  assessed;  or  more 
than  one  time  for  late  payment  of  the 
same  installment.  Any  installment 
payment  made  by  the  borrower  shall  be 
applied  to  the  longest  outstanding 
installment  due.  An  association,  in  an 
appropriate  case,  may  elect  to  waive  all 
or  any  portion  of  an  authorized  late 
charge. 

(4)  Due-on-sale  clauses.  An 
association  may  include  a  provision  in 
its  loan  instrument  whereby  the 
association  may,  at  its  option,  declare 
immediately  due  and  payable  sums 
secured  by  the  association's  security 
instrument  if  all  or  any  part  of  the  real 
property  securing  the  loan  is  sold  or 
transferred  by  the  borrower  without  the 
association's  prior  written  consent 
Subject  to  the  provisions  of  12  U.S.C. 
1701J-3,  exercise  by  the  association  of 
such  option  shall  be  exclusively 
governed  by  the  terms  of  the  loan 
contract,  and  all  rights  and  remedies  of 
the  association  and  borrower  shall  be 
fixed  and  governed  by  that  contract 

(c)  Initial  payments  on  real  estate 
loans.  Payments  on  real  estate  loans 
shall  begin  not  later  than  60  days  after 
the  loan  is  disbursed:  Provided,  That  if 
such  loans  are  for  construction, 
substantial  alteration,  repair  or 
improvement  loans,  payments  may 
begin  not  later  than  36  months  (18 
months  for  loans  secured  by  real  estate 
consisting  solely  of  one  or  more  homes 
or  combination  of  home  and  business 
property)  after  the  date  of  the  first 
disbursement,  and  interest  shall  be 
payable  at  least  semi-annually  until 
regular  periodic  payments  become  due. 

(d)  Loan  payments  and  prepayments. 
Except  for  loans  to  natural  persons 


secured  by  borrower-occupied  property 
and  on  which  periodic  advances  are 
being  made,  payments  on  the  principid 
indebtedness  of  all  loans  on  real  estate 
shall  be  applied  directly  to  reduction  of 
such  indebtedness,  but  prepayments 
made  on  an  installment  loan  may  be 
reapplied  from  time  to  time  wholly  or 
partly  to  offset  payments  which 
subsequently  accrue  under  the  loan 
contract  An  association  may  impose  a 
penalty  of  prepayment  of  a  loan  as 
provided  in  the  loan  contract  Provided, 
That  prior  to  accepting  an  application 
for  a  real  estate  loan  an  association 
must  disclose  to  each  applicant  in  one 
or  more  documents  other  than  the  loan 
docimients  and  in  plain  language,  the 
existence  of  the  penalty  provision  in  the 
loan  contract  and  the  manner  in  which 
the  penalty  would  be  calcidated.  The 
documents  must  disclose  the  amount  of 
the  maximum  possible  penalty  that 
could  be  incurred  by  the  applicant 
pursuant  to  the  penalty  provision.  If  die 
penalty  is  to  be  calculated  as  a  fixed 
percentage  of  the  outstanding  loan 
balance,  the  disclosure  must  include  a 
statement  identifying  that  percentage.  If 
the  penalty  is  to  be  calculated  by 
reference  to  an  index  that  measures  the 
change  in  interest  rates,  the  disclosure 
must  include  a  table  or  similar  guide 
that  indicates  the  extent  to  which  the 
amount  of  the  penalty  may  vary  as 
interest  rates  (as  measured  by  the 
index)  change,  as  well  as  the  amount  of 
the  penalty  to  be  imposed  if  the  index 
decreases  or  remains  unchanged. 
Notwithstanding  the  above,  for  any 
mortgage  instrument  on  which  the  yield 
may  be  adjusted  an  association  may  not 
impose  a  penalty  on  any  prepayment 
made  within  90  days  of  the  notice  of  an 
adjustment 

(e)  Appraisals.  A  Federal  association 
may  make  a  real  estate  loan  only  after  a 
qualified  person  designated  by  its  board 
has  submitted  a  signed  appraisal  of  the 
security  property,  except  diat  an  insured 
or  guaranteed  loan  may  be  made  on  the 
basis  of  a  valuation  of  the  security 
property  filmished  to  the  association  by 
the  insuring  or  guaranteeing  agency.  The 
association  shall  pay  the  cost  of  any 
appraisal  of  the  security  property 
obtained  by  the  association  after  loan 
closing  but  prior  to  maturity  of  a  loan 
unless  the  borrower  specifically 
requested  the  appraisal  or  the  appraisal 
is  made  piusuant  to  the  borrower's 
request  to  modify  or  refinance  the  loan. 


§S45.6-« 

Fedenrf  Hone  Loan  MortQaoe  Cwporatlofk 

Without  regard  to  any  other 
provisions  of  this  Part  a  Federal 
association  may  enter  into  and  perform 


VOL 
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any  mortgage  transactioo  with  the 
Federal  Hoaoe  Loan  Mortgage 
Corporatioo  specified  in  section  305(a) 
of  the  Federal  Home  Loan  Mortgage 
Coiporatioa  Act  For  purposes  of  this 
section,  the  tenn  "mortgage"  shall  have 
the  meaning  prescribed  in  section  302(d) 
of  such  Act 

S  545.7    ManutMturwl  home  Wnancing. 

(a)  Definitions  used  in  this  Part 

(1)  "Manufactured  home"  shall  have 
the  same  definition  as  that  contained  in 
the  National  Maniifactured  Home 
Construction  and  Safety  Standards  Act, 
42  U.S.C  5402(6). 

(2)  "Manufactured  home  chattel 
paper" — a  document  evidencing  an 
installment  sales  contract  or  a  loan  or 
interest  in  a  loan  secured  by  a  lien  on 
one  or  more  manufactured  homes  and 
equipment  installed  or  to  be  installed 
therein. 

(3)  "Manufacturer's  invoice  price" — a 
manufacturer's  itemized  charges,  shown 
on  its  invoice,  for  a  specifically 
identified  manufactured  home, 
furnishings,  equipment  and  accessories 
installed  by  the  manufacturer,  and 
freight 

(b)  General  investment  authority.  An 
association  may  invest  in  manufactured 
home  chattel  paper  and  interests  therein 
without  limitation  as  to  percentage  of 
assets. 

(c)  Sound  investment  practices. 
Appraisals  or  other  generally  accepted 
systems  of  valuation  of  used 
manufactiired  homes  shall  substantiate 
the  term  to  maturity  of  loans  made. 
Chattel  paper  shall  have  provisions  to 
protect  die  association,  specifically 
regarding  insurance,  taxes,  other 
governmental  levies,  and  maintenance 
and  repairs,  and  may  include  any  other 
protection  provision  which  is  lawful  and 
appropriate.  The  association  may  pay 
taxes  or  other  governmental  levies,  and 
insurance  premiums  or  other  similar 
charges  to  protect  its  security  interest 
and  may,  when  lawful,  add  such 
payments  to  the  debt  evidenced  by  the 
chattel  paper.  The  association  shall 
seasonably  perfect  its  security  interest 
The  association  is  responsible  for 
current  knowledge  of  regulations  and    i 
requirements  pertaining  to  Federal 
insurance  and  guarantee  programs  for 
manufactured  home  loans  in  which  it 
invests,  including  portfolio  limitations 
on  coverage,  and  is  expected  to  make 
underwriting  decisions  as  carefully  for 
such  loans  as  for  conventional  loans. 

(d)  Inventory  financing.  An 
association  may  invest  in  manufactured 
home  chattel  paper  which  finances  a 
manufactured  home  dealer's  acquisition 
of  inventory,  if: 


(1)  The  inventory  is  held  for  sale  by 
the  dealer  in  its  ordinary  course  of 
business; 

(2)  The  loan  evidenced  by  the  chattel 
paper  is  the  dealer's  obligation:  and 

(3)  The  loan  amount  does  not  exceed 
the  following: 

(i)  For  new  manufactured  homes,  IQO 
percent  of  manufacturer's  invoice  price 
for  each  manufactured  home  and 
equipment  to  be  installed  by  the  dealer 

(ii)  For  used  manufactured  homes.  75 
percent  of  appraised  market  value  or 
other  generally  accepted  valuation  of 
each  manufactured  home,  including 
installed  equipment. 

(e)  Retail  financing.  (1)  Insured  and 
guaranteed  loans.  An  association  may 
invest  in  retail  manufactxu'ed  home 
chattel  paper  that  is  insured  or 
guaranteed,  as  defined  in  S  541.10  or 
§  541.13  of  this  Subchapter,  or  that  has  a 
conunitment  for  such  insurance  or 
guarantee. 

(2)  Conventional  loans.  An 
association  may  invest  in  conventional 
retail  manufactured  home  chattel  paper 
if: 

(i)  The  manufactured  home  is  located 
at  a  manufactured  home  park  oi;  other 
permanent  or  semi-permanent  site; 

(ii)  The  manufactured  home  chattel 
paper  is  payable  within  20  years,  in 
monthly  payments  which  are 
substantially  equal  except  to  the  extent 
that  the  financing  complies  with 
mortgage  provisions  authorized  under 
§  545.6(b){l)(i)  of  this  Part  and 

(iii)  The  financed  amount  (excluding 
time-price  differential  or  interest 
however  computed)  does  not  exceed; 

(a)  In  the  case  of  a  new  manufactured 
home,  90  percent  of  buyer's  total  costs, 
including  freight,  itemized  set-up 
charges,  sales  or  other  taxes,  filing  and 
recording  fees  imposed  by  law  and 
premiums  for  related  insurance,  or 

[b]  In  the  case  of  a  used  manufactured 
home,  90  percent  of  the  appraised 
market  value  or  other  generally 
accepted  valuation  of  the  manufactured 
home  plus  sales  and  other  taxes,  filing 
and  recording  fees  imposed  by  law, 
premiums  for  related  insurance,  and 
freight  and  itemized  set-up  changes,  if 
any. 

(3)  Combination  loans.  An  association 
may  invest  in  manufactured  home 
chattel  paper  secured  by  combinations 
of  manufactured  homes  and  lots  on  the 
following  terms: 

(i)  Affixed  manufactured  homes.  If  the 
wheels  and  axles  have  been  removed 
and  the  manufactured  home  is 
permanently  affixed  to  a  foundation,  a 
loan  secured  by  a  combination  of 
manufactured  home  and  lot  on  which  it 
sits  may  be  treated  as  a  residential  real 
estate  loan  under  S  545.6(b)  of  this  Part 


(ii)  Unaffixed  manufactured  homes.  If 
the  manufactured  home  is  not  affixed  in 
the  manner  described  in  (e)(3Ki)  of  this 
section,  fn  association  may  make  a  loan 
secured  by  a  combination  of 
manufactured  home  and  lot  on  which  it 
is  or  is  to  be  located  if  the  financing 
complies  with  the  requirements  of 
paragraphs  (e)(2)(i),  (ii)  and  (iii)  of  this 
section  and  the  loan-to-value  ratio  does 
not  exceed  75  percent  of  the  appraised 
value  of  the  lot  and  lot  improvements 
and  90  percent  of  the  buyer's  total  costs 
of  the  manufactured  home  (or  valuation 
of  used  manufactured  home)  as  defined 
in  paragraph  (e)(2)(iii)  of  this  section. 

(iii)  Insured  and  guaranteed  loans. 
Notwithstanding  the  other  provisions  of 
this  paragraph  (e)(3),  an  association  may 
invest  in  a  combination  manufactured 
home  and  lot  chattel  paper  that  is 
insured  or  guaranteed  as  defined  in 
§  §  541.10  or  541.13  of  this  Subchapter,  or 
that  has  a  commitment  for  such 
insurance  or  guarantee. 

(4)  Purchase  of  retail  paper.  With 
regard  to  purchase  of  an  interest  in 
retail  mobile  home  chattel  paper  where 
the  security  property  is  or  will  be 
located  outside  the  association's  normal 
lending  territory  (as  defined  in  §  561.22). 
the  seller  of  the  interest  (unless  the 
seller  is  the  association's  service 
corporation)  shall  retain  at  least  a  25 
percent  interest  in  each  document 
evidencing  a  loan  secured  by  the  chattel 
paper. 

(f)  Sale  of  paper.  (1)  All  manufactured 
home  chattel  paper  sold  by  an 
association  shall  be  sold  without 
recourse,  as  defined  in  §  561.8  of  this 
Chapter. 

(2)  No  association  may  sell 
manufactured  home  chattel  paper  if,  at 
the  close  of  its  most  recent  semi-annual 
period,  it  has  manufactured  home 
chattel  paper  scheduled  items  (other 
than  assets  acquired  in  a  supervisory 
merger)  in  excess  of  5  percent  of  its  total 
portfoHo  in  such  paper  Provided,  That 
application  may  be  made  to  the  Board 
for  a  waiver  of  this  restriction. 

§  545.8    Commercial  loans. 

(a)  Definition.  As  used  in  this  section, 
the  term  "commercial  loan"  means  a 
secured  or  unsecured  loan  to  any  person 
or  organization  for  commercial, 
corporate,  business,  or  agricultural 
purposes.  In  determining  whether  a  loan 
to  a  natural  person  is  a  commercial  loan, 
a  Federal  association  may  rely  on  the 
borrower's  statement  of  purpose  if 
accepted  in  good  faith. 

(b)  Investment  authority.  (1)  An 
association  may  invest  in,  sell,  purchase, 
participate  in,  or  otherwise  deal  in 
commercial  loans:  Provided,  That  at  any 
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one  time  the  total  investment  made 
under  this  section  shall  not  exceed  5 
percent  of  the  association's  assets  (or  7)i 
percent  in  the  case  of  a  savings  bank) 
prior  to  January  1, 1984,  and  10  percent 
thereafter. 

(2]  Notwithstanding  the  provisions  of 
§  545.5  of  this  Chapter,  the  percentage- 
of-assets  limitations  in  paragraph  (b)(1) 
of  this  section  shall  apply  to: 

(i)  Overdraft  loans  on  demand 
accoimts; 

(ii)  Standby  letters  of  credit;  and 

(iii)  Commercial  loans  not  secured  by 
real  estate  that  are  made  by  a  service 
corporation  of  the  association:  Provided, 
That,  in  the  case  of  a  service 
corporation  with  multiple  stockholders, 
the  amount  of  such  loans  attributed  to 
one  stockholder  association  will  be 
calculated  pro  rata  on  the  basis  of  the 
percentage  of  the  service  corporation's 
stock  owned  by  the  association. 

(3)  Loans  sold  to  a  third  party  will  be 
included  in  the  peh:entage-of-asset8 
calculation  required  by  paragraph  (b)(1) 
of  this  section  only  if  ^ey  are  sold  with 
recourse. 

(4)  Loan  commitments  will  not  be 
subject  to  the  percentage-of-assets 
limitation  in  paragraph  (b)(1)  of  this 
section.  A  "loan  in  process"  is  not  a 
loan  commitment  for  purposes  of  this 
exception. 

§545.8-1    Overdraft  loam. 

Associations  may  extend  secured  or 
unsecured  credit  to  cover  payment  of 
drafts  or  other  funds  transfer  orders  in 
excess  of  the  available  balance  of  an 
accoimt  on  which  they  are  drawn. 
Overdraft  credit  relating  to  demand 
accoimts  is  subject  to  speci^c 
limitations  set  forth  in  §  545.8  of  this 
Chapter., 

§545J-2    Lettars  Of  cradit 

An  association  may  issue  commercial 
and  standby  letters  of  credit  in 
conformance  with  the  Uniform 
Commercial  Code  or  the  Uniform 
Customs  and  Practice  for  Documentary 
Credits,  subject  to  the  following 
requirements: 

(a)  Each  letter  of  credit  must 
conspicuously  state  that  it  is  a  letter  of 
credit; 

(b)  The  issuer's  undertaking  must 
contain  a  specified  expiration  date  or  be 
for  a  definite  term,  and  must  be  limited 
in  amount; 

(c)  The  issuer's  obligation  to  pay  must 
be  solely  dependent  upon  the 
presentation  of  confirming  documents  as 
specified  in  the  letter  of  credit,  and  not 
upon  the  factual  performance  or 
nonperformance  by  the  parties  to  the 
underlying  transaction;  and 


(d)  The  account  party  must  have  an 
unqualified  obligation  to  reimburse  the 
issuer  for  payments  made  under  the 
letter  of  credit. 

S  545.8-3    Loans  on  — cufW— . 

A  Federal  association  may  invest  in 
loans  secured  by  obligations  of,  or  by 
obligations  fully  guaranteed  as  to 
principal  and  interest  by.  the  United 
States  or  any  agency  or  instrumentality 
of  the  United  States  named  in 
§  523.10(g)(3)  of  this  Chapter*  i£ 

(a)  TTie  bofrower  is  a  financial 
institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  is  a  broker  or  dealer 
registered  with  th^Securities  and 
Exchange  Commission;  and 

(b)  The  market  value  of  the  securities 
for  each  loan  at  least  equals  the  amount 
of  the  loan  at  the  time  it  is  made. 

§  545.8-4    Loans  to  and  bivsstmants  In 
businass  dsvatopmsnt  crsdit  cofporsUons. 

Notwithstanding  any  other  provisions 
of  this  Part,  a  Federal  association  whose 
general  reserves,  surplus,  and  undivided 
profits  aggregate  more  than  5  percent  of 
its  withdrawable  accounts  may  invest 
in,  lend  to,  or  commit  itself  to  lend  to 
any  business  development  credit 
corporation  incorporated  in  the  state  in 
which  the  association's  home  office  is 
located,  in  the  same  maimer  and  to  the 
same  extent  as  the  statutes  of  that  state 
authorize  a  savings  and  loan  association 
organized  under  ^e  laws  of  that  state  to 
so  invest  lend,  or  conmiit  itself  to  lend: 
Provided,  That  the  aggregate  amount  of 
investments,  loans,  and  commitments  to 
such  a  corporation  outstanding  at  any 
time  shall  not  exceed  the  lesser  of  one- 
half  of  one  percent  of  the  total 
outstanding  loans  of  the  association  or 
$250,000. 

§  545.9    Consumsr  loans. 

(a)  General.  A  Federal  association 
may  originate,  purchase,  sell,  service 
and  participate  in  direct  or  indirect 
consumer  loans  and  loans  to  dealers  in 
consumer  goods  to  fmance  inventory 
and  floor-planning.  Consumer  loans  are 
loans  for  personal,  family  or  household 
purposes  and  loans  reasonably  incident 
thereto,  including  overdrafts  on  NOW 
accounts. 

(b)  Limitations.  (1)  At  any  one  time, 
the  total  investment  made  imder  this 
section  shall  not  exceed  30  percent  of  an 
association's  assets. 

(2)  The  total  balances  of  all 
outstanding  loans,  as  defined  in  S  563.9- 
3(a),  of  this  Chapter,  that  may  be  made 
under  this  section  in  unsecured  loans  to 
one  borrower,  as  defined  in  S  563.9-3(a). 
may  not  exceed  the  limitations 


contained  in  §  545.8  of  diis  Part 
concerning  commercial  loans.  For 
purposes  of  the  loans-to-one-borrower 
calculation,  inventory  and  floor  planning 
loans  shall  be  treated  as  commercial 
loans. 


§545.8-1    CrsdN( 

An  association  may  issue  credit  cards, 
extend  credit  in  connection  therewith, 
and  otherwise  engage  in  or  participate 
in  credit  card  operations.  Such 
operations  may  be  subject  to  S  545.16-1 
of  this  Part  If  a  personal  security 
identifier,  as  defined  in  §  545.16-l(a)(2). 
is  used  in  conjunction  with  a  credit  card. 
the  identifier  may  not  be  disclosed  to  a 
third  party. 

§545.8-2    Educational  loans. 

A  Federal  association  may  invest  in 
loans,  obligations,  and  advances  of 
credit  (all  referred  to  herein  as  "loans") 
made  for  the  payment  of  educational 
expenses,  if  the  principal  amount  of  the 
investment  and  of  all  other  investments 
in  loans  under  this  section,  exclusive  of 
any  investment  which  is,  or  which  at  the 
time  of  its  making  was,  otherwise 
authorized,  would  not  exceed  5  percent 
of  the  association's  assets,  llie 
borrower  shall  certify  to  the  assodatioa 
that  the  loan  proceeds  are  to  be  used 
solely  by  a  student  for  payment  of  such 
expenses.  The  loan  may  be  secured, 
partly  secured,  or  unsecured,  and  the 
association  may  Require  a  co-maker(s), 
insurance,  gucu-cmty  under  a 
governmental  student  loan  guarantee 
plan,  or  other  protection. 

§545>4    Loans  on  savings  accounts. 

A  Federal  association  may  make 
loans  on  the  seciuity  of  its  savings 
accounts,  whether  or  not  the  borrower  is 
the  owner  of  the  account  if  the 
association  obtains  a  lien  on.  or  a 
pledge  of,  such  accounts  as  security 
therefor.  Such  a  loan  shall  not  exceed 
the  withdrawal  amount  of  the  savings 
account  and  shall  not  be  made  when  the 
association  has  any  unpaid  application 
for  withdrawal  on  file  more  than  30 
days. 


§545.10    Financlnfll 

(a)  General.  (1)  A  Federal  association 
may  become  the  legal  or  benefidcd 
owner  of  tangible  personal  property  or 
real  property  for  the  purpose  of  leasing 
such  property,  may  obtain  an 
assignment  of  a  lessor's  interest  in  a 
lease  of  such  property,  and  may  incur 
obligations  incidental  to  its  position  as 
the  legal  or  beneficial  owner  and  lessor 
of  the  leased  property,  if  (i)  the  lease  is  a 
net  full-payout  lease  representing  a 
noncancelable  obligation  of  the  lessee, 
notwithstanding  the  possible  early 
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termination  of  the  lease  and  (ii)  at  the 
expiration  of  the  lease,  the  association's 
interest  in  the  property  shall  be 
hquidated  or  released  on  a  net  basis  as 
soon  as  practicable. 

(2)  A  lease  of  tangible  personal 
property  made  to  a  natural  person  for 
personal,  family  or  household  purposes 
pursuant  to  this  section  shall  be  subject 
to  all  limitations  applicable  to  the 
amount  of  a  Federal  association's 
investment  in  consumer  loans.  A  lease 
made  for  commercial,  corporate, 
business  or  agricultural  purposes 
pursuant  to  this  section  shall  be  subject 
to  all  hmitations  applicable  to  the      I 
amount  of  a  Federal  association's       ' 
investment  in  commercial  loans.  A  lease 
of  residential  or  nonresidential  real 
property  made  pursuant  to  this  section 
shall  be  subject  to  all  limitations 
applicable  to  the  amount  of  a  Federal 
association's  investment  in  real  estate 
loans. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  A  "net  lease"  is  a  lease  under 
which  the  association  will  not,  directly 
or  indirectly,  provide  or  be  obligated  to 
provide  for 

(i)  The  servicing,  repair  or 
maintenance  of  the  leased  property 
during  the  lease  term; 

(ii)  The  purchasing  of  parts  and 
accessories  for  the  leased  property: 
Provided,  That  improvements  and 
additions  to  the  leased  property  may  be 
leased  to  the  lessee  upon  its  request  in 
accordance  with  the  full-payout 
requirements  of  this  section; 

(iii)  The  loan  of  replacement  or 
substitute  property  while  the  leased 
property  is  being  serviced; 

(iv)  The  purchasing  of  insurance  for 
the  lessee,  except  where  the  lessee  has 
failed  to  discharge  a  contractual 
obligation  to  purchase  or  maintain 
insurance;  or 

(v)  The  renewal  of  any  license, 
registration  or  filing  for  the  property 
unless  such  action  by  the  association  is 
necessary  to  protect  its  interest  as  an 
owner  or  financer  of  the  property. 

(2)  A  "full-payout"  lease  is  one  from 
which  the  lessor  can  reasonably  expect 
to  realize  a  retmn  of  its  full  investment 
in  the  leased  property,  plus  the 
estimated  cost  of  Hnancing  the  property 
over  the  term  of  the  lease,  from  rentals, 
estimated  tax  beneSts,  and  the 
estimated  residual  value  of  the  property 
at  the  expiration  of  the  initial  term  of  the 
lease.  The  estimated  residual  value  of 
the  property  shall  not  exceed  25  percent, 
in  the  case  of  personal  property,  or  20 
percent,  in  the  case  of  real  property,  of 
the  acquisition  cost  of  the  property  to 
the  lessor  unless  the  estimated  residual 
value  is  guaranteed  by  a  manufacturer. 


the  lessee,  or  a  third  party  not  an 
afHliate  of  the  association  and  the 
association  makes  the  determination 
that  the  guarantor  has  the  resources  to 
meet  the  guarantee.  In  all  cases, 
however,  both  the  estimated  residual 
value  of  the  property  and  that  portion  of 
the  estimated  residual  value  relied  upon 
by  the  lessor  to  satisfy  the  requirements 
of  a  full-payout  lease  must  be 
reasonable  in  light  of  the  nature  of  the 
leased  property  and  all  relevant 
circumstances  so  that  realization  of  the 
lessor's  full  investment  plus  the  cost  of 
financing  the  property  depends 
primarily  on  the  creditworthiness  of  the 
lessee  and  of  any  guarantor  of  the 
residual  value,  and  on  the  residual 
market  value  of  the  leased  property.  The 
maximimi  term  of  a  full-payout  lease 
shall  be  40  years. 

(c)  Salvage  powers.  If,  in  good  faith, 
an  association  believes  that  there  has 
been  an  unanticipated  change  in 
conditions  that  threatens  its  financial 
position  by  significantly  increasing  its 
exposure  to  loss,  the  provisions  of 
paragraphs  (a)  and  (b]  of  this  section 
shall  not  prevent  the  association: 

(1)  As  flie  owner  and  lessor  under  a 
net,  full-payout  lease,  from  taking 
reasonable  and  appropriate  action  to 
salvage  or  protect  the  value  of  the 
property  or  its  interest  arising  under  the 
lease; 

(2)  As  the  assignee  of  a  lessor's 
interest  in  a  lease,  from  becoming  the 
owner  and  lessor  of  the  leased  property 
pursuant  to  its  confractual  right,  or  from 
taking  any  reasonable  and  appropriate 
action  to  salvage  or  protect  the  value  of 
the  property  or  its  interest  arising  under 
the  lease;  or 

(3)  From  including  any  provisions  in  a 
lease,  or  from  making  any  additional 
agreements,  to  protect  its  financial 
position  or  investment  in  the 
circumstances  set  forth  in  paragraphs  (c) 
(1)  and  (2)  of  this  section. 

§545.10-1    Collateral  loans. 

An  association  may  make  a  loan 
secured  by  assignment  of  loans  to  the 
extent  that  it  could,  under  applicable 
law  and  regulations,  make  or  purchase 
the  underlying  assigned  loan(s). 

§  545. 1 1    Equalization  of  Interest  rates. 

Any  loan  contract  entered  into  by  a 
Federal  association  may  provide  for 
charging  any  time/price  differential  or 
any  interest  (whether  on  an  add-on, 
discount,  gross  charge,  or  other  similar 
basis)  permitted  to  be  charged  on  the 
same  type  of  loan  by  a  building  and 
loan,  savings  and  loan,  homestead 
association,  cooperative  bank,  or  mutual 
savings  bank  organized  under  the  laws 
of  the  State,  District.  Commonwealth. 


territory.,  or  possession  in  which  the 
home  office  of  the  lending  Federal 
association  is  located. 

§545.12    Securities  and  other  Investments. 
A  Federal  association  may  invest  in: 

(a)  Assets  that  qualify  as  liquid 
assets,  as  defined  in  5  523.10(g)  of  this 
Chapter,  and  assets,other  than  time 
deposits  and  bankers'  acceptances,  that 
would  80  qualify  except  for  their 
maturities:  Provided,  That  any 
investment  in  corporate  debt  obligations 
and  commercial  paper  shall  be  subject 
to  the  limitations  of  S  545.12-4  of  this 
Part; 

(b)  Obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States; 

(c)  Securities  guaranteed  by  the 
Government  National  Mortage 
Association  imder  section  306(g]  of  the 
National  Housing  Act,  as  amended; 

(d)  Obligations  of,  or  participations  or 
other  instruments  fully  guaranteed  as  to 
principal  and  interest  by.  the  Federal 
Home  Loan  Mortgage  Corporation; 

(e)  Obligations  of  or  obligations 
issued  by  (other  than  gold-related 
obligations)  any  state,  territory  or 
possession  of  the  United  Statae  or 
political  subdivision  thereof  (including 
any  agency,  corporation,  or 
instrumentality),  without  regard  to 
investment-grade  rating,  if  the 
association's  home  office  or  a  branch 
office  is  located  in  such  state,  territory, 
possession  or  political  subdivision,  and 
the  association's  aggregate  investment 
in  such  obligations  does  not  exceed  1 
percent  of  its  assets; 

(f)  The  stock  of  a  Federal  Home  Loan 
Bank  and  the  Federal  National  Mortgage 
Association; 

(g)  Obligations  or  other  instruments  or 
securities  of  the  Student  Loan  Marketing 
Association; 

(h)  The  share  capital  and  capital 
reserve  of  the  Inter-American  Savings 
and  Loan  Bank,  subject  to  the  following 
conditions: 

(1)  The  association's  net  worth  meets 
the  requirements  of  §  563.13  of  this 
Chapter,  its  scheduled  items  do  not 
exceed  2.5  percent  of  its  specified 
assets,  and  all  appraised  losses  have 
been  offset  by  specific  loss  reserves  to 
the  extent  required  by  §  563.17-2  of  this 
Chapter; 

(2)  The  association's  aggregate 
investment  pursuant  to  this  parapraph, 
including  the  amount  of  any  obligations 
undertaken  to  provide  said  Bank  with 
reserve  capital  in  the  future  (callable 
capital),  will  not.  as  a  result  of  such 
investment,  exceed  one-quarter  of  one 
percent  of  its  assets  or  $100,000, 
whichever  is  less;  and 
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(3)  The  association's  aggregate 
investment  under  this  para^aph  and  its 
aggregate  outstanding  principal  amount 
of  investment  imder  S  545.6-l(c)  of  this 
Part,  will  not,  as  a  result  of  such 
investment  exceed  one  percent  of  its 
assets:  and 

(i)  Shares  or  certificates  in  any  open- 
end  management  investment  company 
which  is  registered  with  the  Seciuities 
and  Exchange  Commission  under  the 
Investment  Company  Act  of  1940  and 
the  portfolio  of  which  is  restricted  by 
such  management  company's 
investment  policy,  changeable  only  if 
authorized  by  shareholder  vote,  solely 
to  investments  that  an  association  is 
authorized,  without  limitation  as  to 
percentage  of  assets,  to  invest  in.  sell, 
redeem,  hold,  or  otherwise  deal  with. 
The  authority  to  invest  in  such 
companies  includes  the  authority  to 
redeem  or  hold  the  shares  or  certificates 
of  such  companies. 

§545.12-1    Ssfvio  COT  porattons. 

(a)  Definitions.  As  used  in  this 
section — 

(1)  "Aggregate  outstanding 
investment"  means  &e  sum  of  amounts 
paid  to  acquire  capital  stock  or 
securities  and  amoimts  invested  in 
obligations  of  service  corporations  less 
amounts  received  from  the  sale  of 
capital  stock  or  securities  of  service 
corporations  and  amoimts  paid  to  the 
association  to  retire  obligations  of 
service  corporations. 

(2)  "Conforming  loan"  means  a  loan  or 
portion  thereof  which  a  Federal 
association  may  make  under  any 
provision  of  this  Part  other  than  this 
section,  except  a  loan  made  under 

§  545.6(f).  A  guarantee  or  take-out 
commitment  of  a  loan  which  could  have 
been  made  by  a  Federal  association  as  a 
conforming  loan  may  be  deemed  a 
conforming  loan  for  purposes  of  this 
section  if  the  Federal  association 
complies  with  all  requirements  of  this 
Chapter,  including  appraisal  and 
recordkeeping  requirements,  as  thouf^  it 
were  itself  making  the  loan  subject  to  its 
guarantee  or  take-out  comraitmenL 

(3)  "Insured  institution"  has  tfie 
meaning  prescribed  in  1  561.1  of  this 
Chapter. 

(4)  "Joint  venture"  means  any  joint 
undeftaking  by  a  service  corporation  or 
a  wholly-owned  subsidiary  thereof  with 
one  or  mere  persons  or  legal  eHtities  in 
any  iorm.  induding  a  joint  tenancy, 
tenancy  in  common,  or  partnership  and 
including  investment  in  a  corporation 
other  than  a  wholly-owned  subsidiary. 

(5)  "Scheduled  items"  and  "specified 
assets"  have  the  meaniags  prescribed  in 
§  §  561.15  and  56L17  of  this  Chapter. 


(6)  "Subsidiary"  includes  a  wholly- 
owned  subsidiary  and  any  joint  venture 
in  which  a  service  corporation  or 
wholly-owned  subsidiary  thereof  (i) 
owns,  controls,  or  holds  with  power  to 
vote  more  than  25  percent  of  Ae  capital 
stock,  (ii)  is  a  general  partner,  or  (iii)  is  a 
limited  partner  and  has  cocntributed 
more  than  25  percent  of  the  limited 
partnership's  capital. 

(7)  "Unsecured  debt"  and  "unsecured 
loan"  exclude  accounts  payable 
incurred  in  the  ordinary  coarse  of 
business  and  paid  within  eo  days. 

(b)  Qualified  servicx  corporatkms.  A 
Federal  assodatian  may  invest  in  die 
capital  stock,  obhgatioDS,  or  other 
securities  of  the  following  types  of 
service  corporations  oi^gan^ed  under 
the  laws  of  the  State  (induding  District 
Commonwealth,  tenitory  or  possession) 
in  which  the  assodation's  home  office  is 
located: 

(1)  A  statewide  service  corporation  in 
which: 

(i)  Ail  of  the  capital  stock  is  available 
for  purchase  by,  any  only  by,  any  and 
all  savings  and  loan  assodatitMis  with  a 
home  office  in  soch  state; 

(ii)  No  savings  and  loan  association 
owns,  or  may  own.  more  than  10  percent 
of  the  service  corporatiaQ's  outstanding 
capital  stock,  except  that  in  any  state  in 
which  the  home  offices  of  iemx  than  15 
savings  and  loan  assodations  are 
located,  no  assodation  owns,  or  may 
own.  more  than  ane-third  oi  sudi  stock 

(iii)  Every  eligible  savings  and  loan 
assodation  may  own  an  ^ual  amount 
of  capital  stock  at  may.  oo  such  uniform 
basis  as  the  seriice  corporation  may 
determine,  own  an  amount  of  such  stock 
equal  to  a  stated  percentage  of  its  assets 
or  saviagB  capital  at  the  time  the  stock  is 
purchased,  but  capital  stock  outstanding 
on  December  31. 1964.  may  be 
disregarded  in  determining  oomptiance 
with  this  requirement  and 

(tv)  Skibstantially  all  of  the  service 
corporation's  activities,  perfonned 
directly  or  tiiron^  one  or  more  wholly- 
owned  sidindiaries  or  joint  ventures. 
consist  of  one  or  more  oi  the  activities 
set  forth  in  paragraph  (c)  of  this  section; 

(2)  A  multi-owned  service  oorporation 
in  which: 

(i)  All  of  the  capital  stock  is  heU  by  at 
least  five  savings  and  loan  associations 
with  a  home  office  in  such  state,  and  no 
one  assodation  holds  more  thsm  40 
peroent  of  sach  stock:  and 

(ii)  The  service  corporatioB's 
activities,  peifonned  directly  or  through 
one  or  aioie  whoUy-owned  sahsidiaries 
or  joint  ventures,  consist  solriy  of  one  or 
more  of  the  activities  set  forth  M 
paragraph  (c)  of  this  section:  ot 

(3)  A  solely  owned  or  multi-owned 
service  oorporation  in  which: 


(i)  All  of  the  capital  stock  is  held  by 
fewer  than  five  savings  and  loan 
assodations,  or  aore  than  40  pocent  of 
such  stock  is  held  hf  one  savings  and 
loan  assodation.  wi&  a  home  <^ce  in 
such  State; 

(ii)  The  consolidated  debt  outstanding 
at  any  one  time  (to  holders  of  its  capital 
stock  and  to  others)  of  the  service 
corporation  and  its  snbsidiahee  does  not 
exceed- 

[a)  Ten  times  the  total  of  the  service 
corporation's  consoUdated  net  worth 
and  its  unsecured  debt  to  holders  of  at 
least  25  peroent  of  its  capital  stock:  or 

{b]  Twenty  times  siich  total  if  the 
service  corporation  is  engaged  solely  in 
the  activities  set  forth  in  para^^sph  (c) 
(l)(i)  of  this  section.  The  consolidated 
debt  of  the  service  corporation  and  its 
subsidiaries  shafl  indude  the  entire 
amount  of  any  obligation  of  the  service 
corporation  or  subsidiary  resulting  from 
the  sale  of  loans  with  recourse: 

(iii)  Approval  of  the  Board  is  obtained 
before  any  activity  of  the  seivice 
corporation  is  performed  through  one  or 
more  joint  ventures  if  a  director,  officer, 
or  controlling  person  of  any  stockholder 
of  the  service  corporation  has  a  direct  or 
indirect  benefidal  interest  in  die  joint 
venture; 

(iv)  Approval  of  tiie  Board  is  obtained 
for  any  investment  by: 

faj  A  Federal  association  in  a  service 
corporation  or  in  a  coiporation  which 
will  become  a  service  corporation  as  a 
result  of  that  investment  or 

fbf  A  service  corporation  directly  or 
indirectly  dirough  one  or  more  of  its 
wholly-owned  subsidiaries  or  joint 
ventures,  if  the  purpose  of  the 
investment  is  to  acquire  a  going 
business  for  an  amount  exceeding  the 
fair  market  value  of  the  taogible  net 
assets  of  that  business  from  a  director  or 
officer  of  a  Federal  assodation  which 
owns  any  of  the  capital  stock  of  the 
service  corporation  or  from  an  entity  in 
whidi  a  diiector  or  officer  of  the  Federal 
association  has  a  direct  or  indired 
beneficial  interest  or  is  a  director, 
offioer.  controlling  person,  partner,  or 
trustee; 

(v)  The  service  ouporatiaa's 
activities,  perfonned  directly  or  through 
one  or  more  whol^-owned  subsidiaries 
or  joint  ventures,  consist  solely  of  one  or 
more  of  the  activities  set  fordi  in 
paragraph  (c)  of  this  sectian. 

(c)  Penaittedactiwitie*.  A  service 
corporation  in  wksch  a  Federal 
assodation  may  invest  is  piemutted  to 
engage  in  activities  reasonably  related 
to  the  activities  of  Federal  assodations 
as  the  Board  may  upprowe.  In  addition.  • 
service  oprporation  may  engage  in  the 
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following  activities  witiiout  prior  Board 
approval: 

(1)  Loans.  Originating,  investing  in. 
selling,  purchasing,  servicing,  or 
otherwise  dealing  in  (including 
brokerage  or  warehousing),  any  of  the 
following: 

(i)  Loans,  and  participations  in  loans, 
on  a  prudent  basis  and  secured  by  real 
estate  or  liens  on  manufactured  homes; 

(ii)  Loans,  and  participations  in  loans 
with  or  without  sectuity,  for  altering, 
repairing,  improving,  equipping,  or 
furnishing  real  estate; 

(iii)  Loans  and  participations  in  loans 
for  business  purposes  secured  in  part  by 
real  estate  and  insured  or  guaranteed  by 
an  agency  of  the  United  States; 

(iv)  Educational  loans  and 
participations  therein; 

(v)  Consumer  loans  and  participations 
therein;  I 

(vi]  Commercial  loans  and         ' 
participations  therein:  Provided,  Hiat: 
such  loans  together  with  commercial 
loans  made  by  the  parent  association 
piu^uant  to  S  545.8  of  this  Part  do  not 
exceed  five  percent  of  the  assets  of  the 
parent,  or  7.5  percent  if  the  parent  is  a 
Federally  chartered  savings-bank,  prior 
to  January  1, 1984,  or  ten  percent 
thereafter.  Where  a  service  corporation 
is  owned  by  more  than  one  association. 
each  parent  for  purposes  of  this 
calculation  shall  include  a  portion  of  the 
subsidiary's  commercial  loans  in  the 
proportion  of  that  parent's  investment  in 
the  service  corporation. 

[2)  Services  primarily  for  financial 
institutions.  Performing  any  of  the 
following  services,  primarily  for 
financial  institutions: 

(i)  Credit  analysis,  appraising, 
construction  loan  inspection,  and 
abstracting; 

(ii)  Developing  and  administering 
personnel  benefit  programs,  including 
life  insurance,  health  insurance,  and 
pension  or  retirement  plans; 

(iii)  Research,  studies,  and  surveys; 

(iv)  Developing  and  operating  storage 
facilities  for  microfilm  or  other  or  other 
duplicate  records; 

(v)  Advertising,  brokerage  and  other 
services  to  procure  and  retain  both 
savings  accounts  and  loans,  but  not 
pooling  savings  accounts  or  soliciting  or 
promoting  pooled  savings  accounts; 

(vi)  Serving  as  escrow  agent  or  as 
trustee  under  deeds  of  trust,  including 
executing  and  delivering  conveyances, 
recoveyances.  and  transfers  of  title; 

(vii)  Providing  liquidity  management, 
investment,  advisory  and  consulting 
services; 

(viii)  Providing  clerical,  accounting, 
data  processing  and  internal  auditing 
services; 


(ix)  Establishing,  owning,  leasing, 
operating  or  maintaining  remote  service 
units; 

(3)  Real  estate  services,  (i) 
Maintaining  and  managing  real  estate, 
including  real  estate  used  for 
agricultural  purposes; 

(ii)  Managing  owners'  associations  for 
condominium,  cooperative.  Planned  Unit 
Development  or  other  rental  real  estate 
projects; 

(iii)  Providing  homeownership  and 
financial  counseling; 

(iv)  Providing  relocation  services; 

(v)  Providing  real  estate  brokerage 
services  for  property  owned  by  an 
association  that  owns  capital  stock  of 
the  service  corporation,  the  service 
corporation,  or  a  joint  ventiu-e  in  which 
the  service  corporation  participates,  but 
not  for  property  owned  by  third  parties; 

(vi)  Acquiring  real  estate  for  prompt 
development  or  subdivision,  for 
construction  of  improvements,  for  resale 
or  leasing  to  others  for  such 
construction,  or  for  use  as  manufactured 
home  sites:  Provided,  That  any 
development,  subdivision,  and 
construction  of  improvements  is  to  be 
completed  within  three  years  after 
commencement  of  development  of  the 
real  estate  and  within  five  years  after 
acquistition  of  the  real  estate,  unless  • 
such  period  is  extended  by  the  Principal 
Supervisory  Agent  (as  defined  in 
§  541.18  of  this  Subchapter)  upon  written 
application  by  the  service  corporation, 
which  application  shall  be  supported  by 
information  evidencing  that  the  service 
corporation  will  proceed  or  has 
proceeded  in  accordance  with  a  prudent 
development  plan  and  has  not  caused 
undue  delay  in  the  completion  of 
construction:  and  Provided  further.  That 
acquisition  of  an  option  to  piu-chase  is 
not  an  acquisition  for  the  purpose  of 
determining  the  periods  provided  for  in 
this  subparagraph; 

(vii)  Acquiring  improved  real  estate  or 
manufactured  homes  to  be  held  for 
rental  or  resale,  or  for  remodeling, 
renovating,  or  demolishing  and 
rebuilding  for  sale  or  rental; 

(viii)  Acquiring,  maintaining  and 
managing  real  estate  (improved  or 
unimproved)  to  be  used  for  offices  and 
related  facilities  of  a  stockholder  of  the 
service  corporation,  or  for  such  offices 
and  related  facilities  and  for  rental  or 
siale,  if  such  acquisition,  maintenance 
and  management  is  performed  under  a 
prudent  program  of  property  acquisition 
to  meet  either  the  stockholder's  present 
needs  or  reasonable  futiu-e  needs  for 
office  and  related  facilities:  Provided, 
That  without  prior  approval  of  the 
Board,  no  service  corporation  shall 
acquire  such  real  estate  if,  as  a  result  of 
the  acquisition,  the  outstanding 


aggregate  book  value  of  all  such  real 
estate  owned  by  the  stockholder  and  its 
service  corporations  would  exceed  their 
consolidated  net  worth. 

(4)  Other  investments. 

(i)  Making  investments  in  securities 
and  in  corporations  or  partnerships 
authorized  by  titie  IX  of  the  Housing  and 
Urban  Development  Act  of  1968 
specified  in  §  545.12-3  of  this  Part; 

(ii)  Investing  in  savings  accounts  in  an 
insured  institution  that  is  a  stockholder 
of  the  service  corporation:  Provided, 
That  the  service  corporation  receives  no 
consideration,  other  than  interest  at  the 
current  market  rate,  for  opening  or 
maintaining  any  such  accoimt; 

(iii)  Investing  in  the  capital  stock  or  in 
the  accounts  of  an  interim  Federal 
association  or  an  interim  state 
institution  that  has  been  chartered 
solely  for  the  purpose  of  becoming  a 
constituent  in  a  merger  that  will  result  in 
the  acquisition  of  a  stock  association  by 
a  savings  and  loan  holding  company  or 
by  a  company  which  will,  after  the 
acquisition,  be  a  savings  and  loan 
holding  company; 

(iv)  Investing  in  tax-exempt  bonds  of 
state  governments  or  political 
subdivisions  thereof  used  to  finance 
residential  real  property  for  family  units 
and  issued  pursuant  to  section  103  of  the 
Internal  Revenue  Code,  and  tax-exempt 
obligations  of  public  housing  agencies 
used  to  finance  housing  projects  with 
rental  assistance  subsidies  and  issued 
pursuant  to  section  11(b)  of  the  United 
States  Housing  Act  of  1937,  as  amended; 
and 

(v)  Investing  in  the  capital  of  a  small 
business  investment  company  or 
minority  enterprise  small  business 
investment  company  licensed  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  by  the  U.S.  Small 
Business  Administration  to  invest  in 
small  businesses  engaged  exclusively  in 
the  activities  Hsted  in  paragraphs  (c)  (1)- 
(5)  of  this  section. 

(5)  Other  services,  (i)  Preparing  state 
and  Federal  tax  returns  for  individuals 
or  organizations  that  are  not 
corporations  operated  for  profit; 

(ii)  Insurance  brokerage  or  agency  for 
liability,  casualty,  automobile,  life, 
health,  accident,  or  title  insurance,  but 
not  private  mortgage  insurance; 

(iii)  Providing  fiduciary  services  upon 
application  to  the  Board  pursuant  to 
§  550.2,  and  subject  to  the  conditions 
provided  in  55  550.1-550.16,  of  this 
Subchapter. 

(iv)  Issuing  notes,  bonds,  debentures, 
or  other  obligations  or  securities; 

(v)  Issuing  credit  cards,  extending 
credit  in  connection  therewith,  and 
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otherwise  engaging  in  or  participating  in 
credit  card  operations; 

(vi)  Acquiring  real  or  personal 
property  for  the  purpose  of  leasing  such 
property  or  obtaining  an  assignment  of  a 
lessor's  interest  in  a  lease  of  such 
property:  Provided,  That  the  estimated 
residual  value  of  the  property  at  the 
expiration  of  the  initial  term  of  the  lease 
shall  not  exceed  70  percent  of  the 
acquisitian  cost  to  the  lessor.  A  service 
corporation  may  sell  real  or  personal 
property  in  connection  vtith  its  leasing 
activities; 

(6)  Activities  reasonably  incident  to 
those  listed  in  subparagrphs  (c)  (IH^)  of 
this  section. 

(d)  Amount  of  investment  (1)  An 
association  may  invest  under  this 
section  in  the  capital  stock,  obligations, 
or  other  securities  of  service 
corporations:  Provided.  That  its 
aggregate  outstanding  investment  does 
not  exceed  3  percent  of  assets,  and  any 
investment  in  excess  of  2  percent  of 
assets  serves  primarily  community, 
inner-city  or  community  development 
purposes.  The  investment  limitations  of 
this  paragraph  shall  include  all  loans, 
secured  and  unsecured,  and  all 
guarantees  or  take-out  commitments  of 
such  loans,  to  service  corporations  or 
any  subsidiaries  thereof,  and  to  joint 
ventures  of  such  service  corporations  or 
subsidiaries,  whetlwr  or  not  the 
association  is  a  stockholder  therein.  An 
association  with  an  aggregate 
outstanding  investment  in  excess  of  2 
percent  of  assets  shall  designate 
investments  that  serve  primarily 
community,  inner-city  or  community 
development  purposes  which  shall 
include  the  following: 

(i)  Investments  in  govemmentally 
insured,  guaranteed,  subsidized  or 
otherwise  sponsored  programs  for 
housing,  smaU  farms,  or  businesses  that 
are  local  in  character; 

(ii)  Investments  for  the  preservation  or 
revitalization  of  either  ivban  or  rural 
commimities; 

(iii]  Investments  designed  to  meet  the 
commnnity  development  needs  of,  and 
primarily  benefit,  low-  and  moderate- 
income  communities;  or 

(iv)  Other  community,  inner  city  or 
community  development-related 
investments  approved  by  the  Principal 
Supervisory  Agent  (as  defined  in 
S  541.18  of  this  Subchapter]. 

(2}  In  addition  to  amounts  which  it 
may  invest  under  paragraph  (d)(1)  of 
this  section,  an  association  that  has  a 
net  worth  at  least  equal  to  the  minimum 
net-worth  requirement  for  an 
association  on  the  annual  closing  date 
of  the  twentieth  anniversary  of 
insurance  of  accounts  as  provided  in 
paragraph  (b)  of  S  563.13  of  this  Chapter. 


and  that  has  a  ratio  of  scheduled  items 
(other  than  assets  acquired  in  a  merger 
instituted  for  supervisory  reasons)  to 
specified  assets  of  not  more  than  Z.S 
percent  (except  as  provided  in 
paragraph  (d)(4)  of  this  section),  may 
loan  additional  amounts  as  follows: 

(i)  An  aggregate  outstanding  araovnt 
not  to  exceed  20  percent  of  the 
association's  net  worth  may  be  invested 
in  conforming  loans  made  to  service 
corporations,  or  subsidiaries  thereof, 
and  to  joint  ventures  of  such  service 
corporations  and  sidisidiaries;  and 

(ii)  An  aggregate  outstanding  amount, 
including  loans  included  in  paragraph 
(d)(2)(i)  of  this  section,  not  to  exceed  50 
percent  of  such  Federal  association's  net 
worth  may  be  invested  in  oMifonmng 
loans  made  to  a  service  corporation  of 
which  the  association  owns  or  holds 
with  power  to  vote  not  more  dian  10 
percent  of  tiie  capital  stock  or  to  a  joint 
venture  in  which  service  corporations  in 
which  the  association  is  a  stockholder, 
including  subsidiaries  of  such  service 
corporations,  (a)  own  or  hold  with 
power  to  vote  not  more  dian  a  total  of  10 
percent  of  the  capital  stock,  or  {b)  are 
limited  partners  and  have  contributed 
not  more  dian  10  percent  of  such  joint 
venture's  capital 

(3)  Ihe  limitation  in  paragraph  (dXl) 
of  diis  section  does  not  apply  to 
conforming  loans  to  any  service 
corporation  in  which  the  lending 
association  does  not  have  any 
investment  made  under  authority  of  this 
section. 

(4)  An  association  that  has  a  net 
worth  at  least  equal  to  the  minimimi  net- 
worth  requirement  for  an  association  on 
the  annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts  as 
provided  in  paragraph  (b)  of  S  563.13  of 
this  Chapter,  may  apply  to  the  Board  for 
an  exception  from  the  schedtQed-items 
limitation  in  paragraph  (d)(2)  of  this 
section.  The  application  shall  be 
supported  by  information  evidencing  the 
association's  sound  investment,  lending, 
appraisal,  and  underwriting  policies  and 
favorable  operating  results.  The 
application  shall  be  filed  with  the 
Principal  Supervisory  Agent  with  a  copy 
to  the  Director.  Office  of  Examinations 
and  Supervision.  The  application  is 
approved  if,  within  30  calendar  days 
after  the  date  the  Principal  Supervisory 
Agent  receives  it.  he  has  not  notified  the 
applicant  that  approval  is  withheld,  ff 
approval  is  witUield.  the  Principal 
Supervisory  Agent  shall  promptiy  cause 
the  application  to  be  submitted  to  the 
Board  for  its  decision.  The  Principal 
Supervisory  Agent  may  request 
additional  information  from  tfie 
applicant,  but  need  not  consider  such 
additional  information  received  less 


than  5  calendar  days  beiore  Ihe  end  of 
die  30-day  period. 

(e)  Examination.  A  Federal 
association  may  invest  in  ttie  capital 
stock,  obligations,  or  other  securities  of 
a  service  corporation  only  if  the  service 
coiporatiQa  has  executed  and  filed  with 
the  Supervisory  A^nt  a  written 
agreement  in  a  form  prescribed  by  the 
Board,  that 

(1)  if  the  service  caqKiratioa  is 
described  in  paragraph  (b)  of  this 
section,  it  will  permit  and  pay  the  oost  of 
examination  of  it  by  the  Board  to 
determine  the  propriety  of  any 
investment  by  a  Federal  association 
under  diis  section:  and 

(2)  If  the  service  coiroratiaa  is 
described  in  paragraph  (c)  of  this 
section,  it  will  permit  and  pay  the  cost  of 
sudi  examination  and/or  andit  by  the 
Board  as  the  Board  deems  necessary. 

(f)  Disposal  of  investment.  Whenever 
a  service  corporation,  including  any 
subsidiary  thereof,  engages  in  an 
activity  which  is  not  permissible  for,  or 
exceeds  limitations  on.  a  senrice 
corporation  in  which  a  Federal 
association  may  invest  or  whenever  the 
capital  stock  o%vnersliip  requirements  of 
this  section  are  not  met.  a  Federal 
assodatian  having  an  interest  in  the 
corporation,  including  any  subaidiaiy 
thereof,  shall  dispose  of  its  investment 
promptly  unless,  within  90  days  after  the 
Board  mails  written  notice  to  tbe 
association,  the  impennissible  activity  is 
discontinued,  the  l^tation  is  complied 
with,  or  the  capital  stock  ownership 
requirements  are  met 

(g)  Coqiorate  name.  No  Federal 
association  may  invest  in.  or  retain  any 
investment  the  capital  stock. 
obligations,  or  other  seunities  of  any 
service  corporatiaB  wkose  ooiporate 
name  or  fhe  designatiaB  of  whose 
subsidiary  or  ofPce  (1)  indades  the 
woids  "^fetionar'.  "Federal",  or  'TJnited 
States",  or  the  initials  "VS."  or  (2)  could 
identify  it  with  any  inaured  inslitation 
which  has  not  invested  in  tt. 

(h)  Applications.  Any  application 
made  to  the  Board  under  this  section 
shall  be  in  the  form  it  prescribes  and 
filed  writh  the  Supervisory  Agent  One  or 
more  Federal  associations  which 
propose  investment  in  a  service 
corporation  which  is  not  yet  oiganized 
may  make  «iy  appticatioo  required  by 
this  section. 

(i)  Revision  (^  specified  activities  and 
limitations.  Activities.and  limitations 
specified  in  this  section  may  be  revised 
from  time  to  time. 

(j)  Limitation  on  activities.  Senrice 
corporations  in  wdiich  Federal 
associations  may  invest  shall  not  be 
used  to  acquire  scheduled  items  from  an 
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insured  institution,  except  that  such  a 
service  corporation  may,  for  the  purpose 
of  providing  housing,  acquire  real  estate 
owned  by  cm  insured  institution. 

{  545.12-2    Investment  In  savings  and 
dsfiMnd  sccounts. 

A  Federal  association  may  invest  in 
the  savings  and  demand  accounts  of  any 
institution  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  the  Federal 
Deposit  Insurance  Corporation.  In 
addition,  a  Federal  association  may 
maintain  a  non-interest-bearing  account 
at  an  institution  whose  accoimts  are 
insured  pursuant  to  a  state  deposit 
insurance  program  if  the  account  is 
necessary  or  incidental  to  a 
correspondent  relationship. 


§  545.12-a    Investments  In  corporations 
and  partnarsMp*  authorind  by  title  IX  of  ttw 
Housing  and  UrtMn  Devetopment  Act  of 
1968. 

Without  regard  to  any  other  provision 
of  this  Part,  a  Federal  association  may 
invest  an  aggregate  amount  not 
exceeding  1  percent  of  its  assets  in: 

(a)  Shares  of  stock  issued  by  the 
National  Corporation  for  Housing 
Partnerships  or  by  any  other  corporation 
created  under  title  K  of  the  Housing 
and  Urban  Development  Act  of  1968; 

(b)  Limited  partnership  interests  in  the 
National  Housing  Partnership  or  in  any 
other  limited  partnership  formed  under 
section  907(a]  of  that  Act;  and 

(c)  Any  partnership,  limited 
partaership,  or  joint  ventiire  formed 
under  section  907(c)  of  that  Act 

$545.12^    Commercial  paper  «nd  I 

(a)  General.  A  Federal  association 
may  invest  in,  sell,  or  hold  commercial 
paper  and  corporate  debt  securities, 
including  corporate  debt  seciuities 
convertible  into  stock,  subject  to  the 
limitations  set  forth  in  paragraph  (b)  of 
this  section.  An  investment  under  this 
section  includes  the  investing  in, 
redeeming,  or  holding  shares  of  any 
open-end  management  investment 
company  which  has  registered  with  the 
Seciuities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940  and  whose  portfolio  is  restricted  by 
such  management  company's 
investment  poUcy,  changeable  only  if 
authorized  by  shareholder  vote,  solely 
to  the  investments  that  an  association  is 
authorized  to  invest  in  piu'suant  to  this 
section  and  paragraph  (i)  of  §  545  J2  of 
this  Part 

(b)  Limitations.  (1)  Commercial  paper 
must  be  of  investment  quality. 
Investment  quality  paper  is  paper  that 
(i]  as  of  the  date  of  purchase,  as  shown 
by  the  most  recently  published  rating 


made  of  such  investments  by  at  least 
one  nationally  recognized  investment 
rating  service,  is  rated  in  either  one  of 
the  two  highest  grades  or  (ii)  if  unrated, 
is  issued  by  a  company  or  a  subsidiary 
of  a  company  having  outstanding  paper 
that  is  rated  as  provided  in  peiragraph 
(b)(l](i)  of  this  paragraph. 

(2)  Corporate  debt  seciuities  must  be 
marketable.  To  be  considered 
marketable  for  purposes  of  this 
regulation,  a  security  must  be  one  that , 
may  be  sold  with  reasonable 
promptness  at  a  price  which 
corresponds  reasonably  to  its  fair  value. 
A  corporate  debt  security  must  be  rated 
in  one  of  the  four  highest  grades  by  at 
least  one  nationally  recognized 
investment  rating  service  at  its  most 
recent  published  rating  before  the  date 
of  purchase  of  the  security. 

(3)  An  association's  total  investment 
in  the  commercial  paper  and  corporate 
debt  securities  of  any  one  issuer,  or 
issued  by  any  person  or  entity  affiliated 
with  such  issuer,  together  wiUi  other 
commercial  loans,  shall  not  exceed  the 
limitations  on  loans  to  one  borrower 
contained  in  §  563.9-3:  Provided,  That 
this  provision  shall  not  apply  to 
investments  in  the  shares  of  an  open- 
end  management  investment  company. 
In  such  cases,  an  association's  total 
investment  in  the  shares  of  any  one  such 
company  shall  not  exceed  five' percent 
of  the  association's  assets. 

(4)  Investments  in  corporate  debt 
securities  convertible  into  stock  are 
subject  to  the  following  additional 
limitations:  (i)  The  purchase  of  securities 
convertible  into  stock  at  the  option  of 
the  issuer  is  prohibited;  (ii)  at  the  time  of 
purchase,  the  cost  of  such  seciuities 
must  be  written  down  to  an  amount 
which  represents  the  investment  value 
of  the  securities  considered 
independently  of  the  conversion  feature; 
(iii]  such  securities  must  be  traded  on  a 
national  securities  exchange;  and  (iv) 
associations  are  prohibited  from 
exercising  the  conversion  feature. 

(5)  At  any  one  time,  the  average 
maturity  of  an  association's  portfolio  of 
corporate  debt  securities  may  not 
exceed  six  years. 

(6)  An  association  shall  maintain 
information  in  its  files  adequate  to 
demonstrate  that  it  has  exercised 
prudent  judgment  in  making  investments 
under  this  section. 

(c)  Notwithstanding  other  limitations 
contained  in  this  section,  an  association 
may  invest  up  to  one  percent  of  its 
assets  in  commercial  paper  and 
corporate  debt  securities  if  in  the 
exercise  of  its  prudent  business 
judgment  it  determines  that  there  is 
adequate  evidence  that  the  obligor  will 
be  able  to  perform  all  that  it  undertakes 


to  perform  in  connection  with  such 
securities,  including  all  debt  service 
requirements. 

S  545.12-5    Real  astate  for  office  and 
related  facilities. 

(a)  General.  A  Federal  association 
may  invest  in  real  estate  (improved  or 
unimproved)  to  be  used  for  office  and 
related  facilities  of  the  association,  or 
for  such  office  and  related  facilities  and 
for  rental  or  sale,  if  such  investment  is 
made  and  maintained  under  a  prudent 
program  of  property  acquisition  to  meet 
the  association's  present  needs  or  its 
reasonable  future  needs  for  office  and 
related  facilities.  The  association  shall 
obtain  Board  approval  before  making  an 
investment  which  would  cause  the 
outstanding  aggregate  book  value  of  all 
such  investments  (including  investments 
under  S  545.12-l(c)(3)(viii)  of  this  Part) 
to  exceed  its  net  worth.  The  association 
shall  also  obtain  Board  approval  before 
investing  in  real  estate  which  the  Board 
has  not  approved  for  the  establishment 
or  maintenance  of  an  office  facility,  if 
the  investment,  together  with  the 
association's  other  investments  in  real 
estate  lacking  such  approval,  would 
exceed  25  percent  of  its  net  worth. 

(b)  Requests  for  Board  approval  of 
exceptions.  An  association  shall  send 
requests  for  Board  approval  of 
exceptions  to  limitations  in  this  section 
to  the  Supervisory  Agent  with  a  copy  to 
the  Director,  Office  of  Examinations  and 
Supervision. 

S  545.12-6    Leasing. 

(a)  General.  A  Federal  association 
may  become  the  legal  or  beneficial 
owner  of  tangible  personal  property  for 
the  purpose  of  leasing  such  property, 
may  obtain  an  assignment  of  a  lessor's 
interest  Li  a  lease  of  such  property,  and 
may  take  such  actions  and  incur  such 
obligations  as  are  incidental  to  its 
position  as  the  lessor,  legal  or  beneficial 
owner,  or  assignee:  Provided,  That  the 
estimated  residual  value  of  the  property 
at  the  expiration  of  the  initial  term  of  the 
lease  shall  not  exceed  70  percent  of  the 
acqusition  cost  to  the  lessor.  An 
association  also  may  sell  tangible 
personal  property  if  such  sales  are 
incidental  to  its  leasing  activities. 

(b)  Limiation  on  investment.  An 
association's  total  investment  under  this 
section  shall  not  exceed  ten  percent  of 
its  assets. 

§545.12-7    Gold  transaction*. 

No  Federal  association  shall  engage  in 
any  transaction  or  activity  involving 
gold  (including  gold  coins)  or  gold- 
related  instruments  or  securities. 
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General  Operations 

S  545.13    HoiM  office. 

All  operations  of  a  Federal 
association  shall  be  subject  to  direction 
from  the  home  office. 

§545.14    Bnmch  offlCM. 

(a)  General.  A  branch  office  of  a 
Federal  association  is  any  office  other 
than  its  home  office,  agency  office,  data 
processing  or  administrative  office,  or  a 
remote  service  unit.  Except  as  limited  by 
this  section,  any  business  of  a  federal 
association  may  be  transacted  at  a 
branch  office.  Except  as  provided  in 
paragraph  [j]  of  this  section,  a  Federal 
association  shall  not  establish  a  branch 
office  without  prior  written  approval  of 
the  Board  or  its  Principal  Supervisory 
Agent. 

(b)  Eligibility.  A  Federal  association 
may  apply  for  a  branch  regardless  of  the 
number  of  branch  applications  it  has 
pending  before  the  Board,  unless 
otherwise  currently  restricted  under  an 
agreement  between  the  Board  and  a 
state  agency  that  regulates  state- 
chartered  savings  and  loan  associations. 

(c)  Application  form;  filing: 
completion;  supervisory  objection. 
Applicants  shall  obtain  Board-approved 
application  and  notice  forms  and  related 
instructions  from  the  Supervisory  AgenL 
An  application  is  filed  when  four  copies 
are  delivered  to  the  Supervisory  Agent; 
the  application  is  complete  when  the 
Supervisory  Agent  determines  that  all 
required  information  has  been 
submitted.  The  Board  shall  not  accept 
an  application  if  in  its  opinion  the 
association  is  not  eligible  or  its  policies, 
condition,  or  operations  afford  a  basis 
for  supervisory  objection.  The 
Supervisory  Agent  shall  determine  that 
the  application  is  complete,  the 
applicant  is  eligible,  and  that  as  a 
preliminary  matter  there  is  no  basis  for 
supervisory  objection  to  the  application, 
before  giving  direction  for  publication  of 
notice. 

(d)  Processing  of  application. 
Processing  of  an  application  under  this 
Part  shall  follow  the  procedures  set  forth 
in  §  543.2(d),  (e),  and  (f)  of  this 
Subchapter  except  that  the  applicant 
shall  publish  the  required  newspaper 
notice  of  application  in  the  applicant's 
home  office  community  and  in  the 
community  to  be  served  by  the  proposed 
branch  office. 

(e)  Approval  by  the  Board  or  the 
Principal  Supervisory  Agent.  (1)  The 
Board  shall  approve  an  application  only 
if,  in  its  opinion:  (i)  The  branch  can  be 
established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions;  (ii)  the 
policies,  condition,  and  operation  of  the 


applicant  afford  no  basis  for  supervisory 
objection;  and  (iii)  the  proposed  branch 
will  open  with  12  months  of  approval 
unless  otherwise  allowed  by  die  Board 
or  the  Supervisory  Agent.  In  addition,  in 
considering  whether  to  approve  an 
application,  the  Board  will  assess  and 
take  into  account  an  institution's  record 
of  helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-and 
moderate-income  neighborhoods, 
pursuant  to  Part  563e  of  this  Chapter; 
assessment  of  an  institution's  record  of 
performance  may  be  the  basis  for 
denying  an  application.  An  application 
may  also  be  denied  on  the  basis  of 
restrictions  imposed  by  the  Board 
pursuant  to  an  existing  agreement 
between  the  Board  and  a  state  agency 
that  regulates  state-chartered  savings 
and  loan  associations. 

(2)  The  Principal  Supervisory  Agent 
may  approve,  on  behalf  of  the  Board,  an 
application  for  permission  to  establish  a 
branch  office  if  no  substantial  protest 
based  on  undue  injury  or  Part  563e  of 
this  Chapter  has  been  filed.  Such 
application  shall  be  deemed  to  be 
approved  by  the  Board  30  days  after 
notification  that  the  appUcation  is 
complete,  unless  the  applicant  is 
notified  by  the  Principal  Supervisory 
Agent  that  objection  has  been  taken  on 
grounds  set  forth  in  paragraph  (e)(l}  of 
this  section. 

(f)  Approval  of  temporary  or 
permanent  location.  The  Supervisory 
Agent  may  approve  a  temporary  and/or 
permanent  location  of  an  approved 
branch  office  if  the  new  location  is  in 
the  immediate  vicinity  of  the  approved 
location  and  would  not  be  more  strongly 
competitive  to  any  other  properly 
conducted  existing  thrift  and  home- 
financing  institution  than  at  the 
approved  location. 

(g)  Offices  not  requiring  prior  written 
approval.  A  Federal  association  may 
establish  without  prior  approval  a  drive- 
in  and/or  pedestrian  office  opened  in 
conjunction  with  an  approved  branch  or 
home  office  of  the  association,  located 
within  500  feet  of  a  public  entrance  of 
that  office  and  closer  to  that  entrance 
than  to  a  public  entrance  of  any  other 
FSUC-insured  institution,  and  the 
functions  of  which  are  limited  to  the 
ordinary  functions  performed  at  a  teller- 
window. 

(h)  Application  for  and  maintenance 
of  branch  office  after  conversion, 
consolidation,  purchase  of  bulk  assets, 
or  merger.  (1)  An  existing  institution 
which  converts  to  a  Federal  association 
may  not  maintain  an  existing  office,  and 
a  Federal  association  which  acquires 
offices  through  consolidation,  purchase 
of  bulk  assets,  or  merger,  may  not 


maintain  any  acquired  office,  without 
written  Board  approval. 

(2)  A  Federal  association  may  not  file 
a  branch  application  after  having  filed 
an  application  to  merge  or  otherwise 
surrender  its  Federal  charter,  unless  the 
merger  or  conversion  application  has 
been  pending  for  at  least  six  months. 

(3)  The  Board  may  deny  a  branch 
application  if  it  determines  that  the 
applicant  will  not  in  fact  operate  such 
branch  as  an  office  of  a  Federal 
association. 

(i)  Exclusive  agreements  prohibited.  A 
Federal  association  may  not  enter  into 
any  kind  of  agreement(8)  that  would 
result  in  the  exclusive  right  to  operate  a 
branch  office  in  a  regional  shopping 
center,  as  defined  in  S  571.11(b)  of  this 
Chapter,  or  in  a  majority  of  all  locations 
of  a  chain  store,  or  enter  into  an 
agreement  under  which  other  financial 
institutions  would  be  excluded  from 
operating  offices  ina  regional  shopping 
center  or  any  location  of  a  chain  store 
where  the  Federal  association  does  not 
have  an  office. 

(j)  Effective  date;  effect  on  existing 
applications.  (1)  This  regulation  applies 
to  any  branch  application  published  for 
its  first  required  notice  on  or  after 
January  1, 1981;  all  other  pending 
applications  will  be  evaluated  under  the 
regidations  in  effect  immediately  prior  to 
such  date. 

(2)  An  ai^licant  may  withdraw  a 
pending  application  at  any  time  without 
prejudice. 

9545.14-1    Upgrading  Of  approved  bnmdi 
office. 

(a)  General.  A  branch  office  is 
upgraded  if  the  association  is  reUeved  of 
any  of  the^cstrictions  imposed  on 
operation  of  the  office  when  it  opened. 

(b)  Notice.  A  Federal  association 
operating  a  limited,  mobile,  or  satellite 
facility  approved  before  January  1, 1961, 
or  a  branch  office  with  conditions 
imposed  on  its  operation  shall  notify  the 
Supervisory  Agent  at  least  30  days 
before  upgrading  the  facility. 

(c)  Approval.  If,  within  30  days  of 
receipt  of  the  notice,  the  Supervisory 
Agent  does  not  notify  the  association  of 
supervisory  objection  which  would 
require  the  association  to  submit  an 
application  or  additional  information 
before  upgrading,  the  association  may 
upgrade  £e  fadUfy. 

(d)  Upgrading  with  change  of  location. 
Any  upgrading  which  involves  a 
permanent  change  of  location  must  be 
approved  under  i  545.15  of  dds  Part 

S545.14-2   Cloainaabranehofttoa. 

A  Federal  association  shall  notify  the 
Supervisory  Agent  not  less  dtan  60  dajra 
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or,  in  the  case  of  an  emergency,  as  eaxly 
as  cLrcmnstances  jjermit,  before  ch>auig 
a  branch  office.  i 

§545.15    Change  of  office  locatfon  and 
of< 


(a)  General.  A  Federal  association 
shall  not  change  the  permanent  location 
of  its  home  office  or  any  approved 
branch  office,  or  redesignate  a  home  or 
branch  office,  without  prior  approval  of 
the  Board  or  the  Supervisory  Agent. 

(b)  Processing  of  application. 
Processing  of  an  application  for  a 
change  of  office  location  or 
redesignation  of  a  home  or  branch  office 
shall  follow  the  procedures  set  forth  in 

§  545.14  (c)..(d).  (e).  (f).  (g).  (h).  and  fi)  of 
this  Part  except  that  (1)  the  applicant 
shall  publish  the  required  newspaper 
notice  of  apphcation  in  (i)  the 
applicant's  home  office  community,  (ii) 
the  community  to  be  served  by  the  new 
office,  and  (iii)  the  community  where  the 
office  is  to  be  closed  or  the  home  office 
is  to  be  redesignated  as  a  branch;  and 
(2)  the  apphcant  shall  post  notice  of  the 
application  for  17  days  from  the  date  of 
first  publication  in  a  prominent  location 
in  the  office  to  be  closed  or  i 

redesignated.  | 

(c)  Approval  by  the  Board.  An 
application  shall  be  approved  only  if  the 
applicant  compUes  with  the  standards  of 
S  545.14(h)  of  this  Part 

(d)  Short-distance  relocations.  (1) 
Notwithstanding  paragraph  (a)  of  this 
section,  an  association  may  change  the 
permanent  location  of  a  home  or  branch 
office,  without  applying  for  Board 
approval,  to  a  site  within  the  market 
area  and  short-distance  relocation  area 
of  the  office  site  that  has  been  approved 
in  accordance  with  S  545.14  of  this  Part 
or  paragaph  (a)  of  this  section.  The 
short-distance  relocation  area  of  an 
office  site  is: 

(i)  The  area  within  a  1.000-foot  radius 
of  the  site  if  it  is  located  within  a  central 
city  of  a  Standard  Metropolitan 
Statistical  Area  ("SMSA")  designated 
by  the  U.S.  Department  of  Commerce: 

(ii)  The  area  within  a  one-mile  radius 
of  the  site  if  it  is  located-within  a  SMSA 
designated  by  the  U.S.  Department  of 
Commerce  but  not  within  a  central  city; 
or 

(iii)  The  area  within  a  two-mile  radius 
of  the  site  if  it  is  not  located  within  an 
SMSA. 

(2)  An  association  shall  notify  the 
Supervisory  Agent  in  writing  at  least  30 
days  before  such  an  office  relocation 
and  may  proceed  with  the  relocation 
unless,  within  30  days  of  receipt  of  the 
notice,  the  Supervisory  Agents  notifies 
the  association  that  the  relocation  does 
not  satisfy  the  criteria  in  the  first 
sentence  of  this  paragraph  (d),  in  which 


case  the  association  must  file  an 
apphcation  and  obtain  Board  approval 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section.  The  Supervisory 
Agent  shall  provide  a  timely  written 
acknowledgment  to  the  association 
stating  when  notice  was  received.  The 
Supervisory  Agent's  determination  (rf 
whether  the  proposed  relocaticm  is 
within  the  market  area  and  the  short- 
distance  relocation  area  of  the  former 
site  shall  be  final. 

(3)  This  paragraph  (d)  does  not  permit 
an  office  relocation  that  would  violate  a 
restriction  imposed  by  the  Board 
pursuant  to  an  agreement  between  the 
Board  and  a  state  agency  that  regulates 
state-chartered  savings  and  loan 
associations. 

§545.16    Agency. 

(a)  General.  A  Federal  association 
may,  without  approval  of  the  Board,  to 
the  extent  authorized  by  its  board  of 
directors,  estabhsh  or  maintain,  within 
the  same  state  as  the  home  office  of  the 
association  or  the  same  state  as  any 
branch  office  approved  by  the  Board, 
agencies  which  only  service  and 
originate  (but  do  not  approve)  loans  and 
contracts  and/or  manage  or  sell  real 
estate  owned  by  the  association. 

(b)  Additional  services.  Except  for 
payment  of  savings  accounts  and  loan 
approval  services,  offering  of  any 
services  not  listed  in  paragraph  (a)  of 
this  section  may  be  approved  by  the 
Principal  Supervisory  Agent. 

(c)  Records.  An  agency  shall  maintain 
records  of  all  business  it  transacts  and 
transmit  copies  to  a  branch  or  home 
office  of  the  association. 

(d)  Notice.  A  Federal  association  shall 
notify  the  Supervisory  Agent  when  it 
opens  or  closes  an  agency. 

§  545.17    Fiscal  agency. 

A  Federal  association  designated 
fiscal  agent  by  the  Secretary  of  the 
Treasury  or,  with  Board  approval  by 
another  instrumentality  of  the  United 
States,  shall,  as  such,  perform  such 
reasonable  duties  and  exercise  only 
such  powers  and  privileges  as  the 
Secretary  of  the  Treasury  or  such 
instrumentality  may  prescribe. 

§545.17-1    Trustee. 

A  Federal  association  may  act  (a)  as  a 
trustee  of  any  trust  created  or  organized 
in  the  United  States  and  forming  part  of 
a  stock  bonus,  pension,  or  profit  sharing 
plan  qualifying  for  specific  tax  treatment 
under  section  401(d)  of  the  Internal 
Revenue  Code  of  1954,  and  (b)  as  tiTJStee 
or  custodian  of  an  individual  retirement 
account  within  the  meaning  of  section 
408(a)  of  the  Code,  if  the  funds  of  the 
trust  or  account  are  invested  only  in  the 


association's  savings  accounts  or 
deposits  or  its  obligations  or  securities. 
If  state  law  authorizes  a  financial 
institution  to  bold  funds  in  a  trust 
capacity  involving  no  active  fiduciary 
duties  a  Federal  association  may  so  act. 
The  association  may  receive  reasonable 
compensation  for  acting  in  any  such 
capacity. 

§  545.18    Adlustmerrt*  to  book  value  of 
assets. 

If  the  Supervisory  Agents  determines 
that  an  asset's  stated  book  value 
exceeds  its  value  or  that  documentation 
in  the  association's  loan  file  is 
inadequate  to  demonstrate  that  an 
investment  made  under  S  5  545.6(f)  is 
sound,  the  Supervisory  Agent  may 
require  the  association  to  charge  off  the 
asset  immediately  or  establish  and 
maintain  a  special  reserve(s)  equalling 
the  overvaluation. 

§  545.19    Real  estate  owned. 

A  Federal  association  may  not  carry 
real  estate  on  its  books  for  a  sum  in 
excess  of  the  total  amotmt  invested  by 
the  association  on  account  of  such  real 
estate,  including  advances,  costs,  and 
improvements,  but  excluding  accrued 
but  uncollected  interest. 

§  545.20    Accounting  records. 

(a)  Accounting  practices.  Each 
Federal  association  shall  use  such  forms 
and  follow  such  accounting  practices  as 
the  Board  may  require,  and  shall  close 
its  books  at  least  annually  as  of  the  end 
of  such  month(s)  as  the  association's 
board  of  directors  may  designate.  The 
date  of  the  association's  annual  closing 
shall  be  not  less  than  15  days  or  more 
than  3  months  and  15  days  before  its 
annua!  meeting. 

(b)  Maintenance  of  records.  An 
association  shall  maintain  a  complete 
record  of  its  business  transactions  and 
maintain  at  its  home  office,  or  at  a 
branch  or  service  office  located  within 
100  miles  of  the  home  office,  all  general 
accounting  records,  including  control 
records,  of  its  business  transactions.  The 
association  may  not  transfer  the  general 
accounting  or  control  records  or  the 
maintenance  thereof  from  any  of  its 
offices  to  another,  unless  its  board  of 
directors  has  (1)  by  resolution 
authorized  the  transfer  or  maintenance 
and  (2)  sent  a  certified  copy  of  the 
resolution  to  the  District  Director — 
Examinations  of  its  district.  An 
association  which  determines  to 
maintain  any  of  its  records  by  means  of 
data  processing  services  shall  so  notify 
the  District  Director — Examinations,  in 
writing,  at  least  90  days  before  such 
maintenance  will  begin.  Noti^cation 
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shall  include  identification  of  the 
records  and  the  location  at  which  they 
will  be  maintained.  Any  contract, 
agreement,  or  arrangement  under  which 
data  processing  services  are  to  be 
performed  shall  expressly  provide  that 
the  records  maintained  by  such  services 
shall  at  all  times  be  available  for 
examination  and  audit 

§  545^1    Monthly  reports. 

A  Federal  association's  officers  shall 
make  a  monthly  report  to  the 
association's  board  of  directors  on 
forms  prescribed  by  the  Board  and 
available  from  any  Federal  Home  Loan 
Bank.  The  association  shall  send  a  copy 
of  the  report  to  the  Bank  of  which  it  is  a 
member  and  two  copies  to  the  Board. 

§  545.22    Statement  of  condltioa 

Within  the  month  after  the  annual 
closing  of  a  Federal  association's  books, 
the  association  shall  mail  to  all  of  its 
members,  or  if  it  is^  Charter  S 
association  to  all  of  its  depositors  and 
borrowers,  at  their  kst  address 
appearing  on  the  aissociation's  books,  or 
publish  in  an  English-language 
newspaper  of  general  circulation  in  the 
county  in  which  the  association's  home 
office  is  located,  a  statement  of  the 
association's  condition  as  of  such 
closing,  on  forms  prescribed  by  the 
Board  and  available  from  any  Federal 
Home  Loan  Bank  or  from  the  Board. 
Within  5  days  after  mailing  or 
publishing  the  statement  tihe  association 
shall  send  a  certification  to  that  effect 
signed  by  one  of  its  executive  ofiicers, 
and  a  copy  of  the  statement,  to  the  Bank 
of  which  it  is  a  member.  This  section 
shall  not  apply  in  a  year  in  which  the 
association  sends  to  its  voting  members 
an  annual  report  as  required  by 
§  563.45(a)  of  this  Chapter. 

§545.23    Indamnificatkm  of  dirwctora, 
officers  and  wnploysos. 

A  Federal  association  shall  indemnify 
its  directors,  officers,  and  employees  in 
accordance  with  the  requirements  in 
§  522.72  of  this  Chapter  regarding 
indemnification  of  persons  by  Federal 
Home  Loan  Banks.  In  applying  that 
section  "Federal  association"  shall  be 
read  for  "Bank"  and  "Supervisory 
Agent"  shall  be  read  for  "Secretary". 
Before  making  advance  payment  of 
expenses  under  §  522.72(e),  the 
association  shall  obtain  an  agreement 
that  the  association  will  be  repaid  if  the 
person  on  whose  behalf  payment  is 
made  is  later  determined  not  to  be 
entitled  to  such  indemnification.  The 
requirements  of  §  522.72(f) 
notwithstanding,  an  association  which 
has  a  bylaw  in  effect  relating  to 
indemnification  of  its  personnel  shall  be 


governed  solely  by  that  bylaw,  except 
that  its  authority  to  obtain  insurance  ^ 
shall  be  governed  by  $  522.72(d)  of  this 
chapter. 

§  545.23-1    Emptoyment  contracts. 

(a)  General.  A  Federal  savings  and 
loan  association  with  bylaws  amended 
under  §  544.6(k),  a  Federal  mutual 
savings  bank  or  a  Charter  S  or  Charter  T 
association,  upon  specific  approval  of  its 
board  of  directors,  may  enter  into 
employment  contracts  with  its  officers 
and  other  employees  in  accordance  with 
§  563.39  of  this  Chapter. 

(b)  Contracts  with  other  entities  or 
persons.  An  officer  of  an  association 
shall  have  no  other  written  or  oral 
agreement  concerning  employment  as 
an  officer  of  the  association  with  any 
entity  or  person  other  than  the 
association. 

§545.24    Advisory  boards  and  committaM. 

A  Federal  association's  board  of 
directors  may  establish  one  or  more 
advisory  boards  of  directors  or  advisory 
committees  to  advise  the  association  as 
the  board  of  directors  may  authorize. 
Each  member  of  such  a  board  or 
committee  shall  be  appointed  by  the 
board  of  directors  on  a  year-to-year 
basis.  Such  members  may  be  permitted 
to  attend  meetings  of  the  board  of 
directors,  but  they  shall  have  no  vote  on 
matters  acted  upon  by  the  board  of 
directors. 

§  545.25    Rafarral  of  insurance  business. 

(a)  For  purposes  of  this  section  the 
terms  "owned"  and  "referral"  have  the 
meanings  prescribed  in  S  555.17(a)(1) 
and  (3)  of  this  Subchapter. 

(b)  No  Federal  association  shall  refer 
any  insurance  business  to  an  agency 
owned  by  officers  or  directors  of  the 
association,  or  by  persons  having  power 
to  direct  its  management  unless: 

(1)  A  specific  state  statute  or 
regulation  precludes.Federal 
associations*  service  corporations  (or 
wholly-owned  subsidiaries  thereof)  from 
engaging  in  the  insurance  business; 

(2)  The  association,  after  filing  any 
necessary  applications  and  making  a 
bona  fide  attempt  to  obtain  any 
necessary  approval  (with  or  without 
instituting  legal  proceedings  against 
state  officials  to  compel  approval]  has 
been  denied  permission  by  the 
appropriate  state  licensing  or  regiilatory 
authorities  for  its  service  corporation,  or 
a  wholly-owned  subsidiary  thereof,  to 
engage  in  the  insurance  business: 

(3)  Such  state  authorities  follow  an 
established  and  well-known  policy  of 
refusing  to  accept  or  approve  such 
applications  (the  association  need  not 
demonstrate  existence  of  such  a  policy 


by  instituting  legal  proceedings  against 
such  authorities  to  compel  approval): 

(4)  The  referral  takes  place  within  a 
reasonable  period  of  time  (not 
exceeding  18  months)  after  a  change  in 
such  state  law,  regulation,  or  policy  for    . 
the  association  to  investigate  the 
feasibility  and  desirability  of  acquiring 
or  establishing  its  own  service 
corporation  insurance  business;  or 

(5)  An  appUcation  for  permission  to 
establish  or  acquire  a  service 
corporation  insurance  business  is  on  file 
with  the  appropriate  state  agencies  and/ 
or  the  Board. 

$545.26    Communication  batwaan 
marabars  of  a  Fadaral  mutual  aaaociaBoa 

(a)  Disclosure  of  membership  list 
prohibited.  (1)  As  used  in  this  section, 
"membership  lists"  means  any 
document  of  the  association  containing: 
(i)  A  list  of  members  of  the  association: 
(ii)  their  addresses;  (iii)  their  savings 
account  or  loan  balances  or  records;  or  * 
(iv)  any  data  from  which  that 
information  reasonably  could  be 
constructed. 

(2)  Federal  mutual  associations  may 
not  disclose  in  any  manner,  directly  or 
indirectly,  their  membership  lists  to  any 
person  (other  than  officers  of  the 
association,  or  others  employed  by 
them,  in  the  usual  course  of  conducting 
the  association's  business)  except  with 
prior  written  approval  of  the  Board. 

(3)  The  Si^ervisory  Agent  may 
approve  of  disapprove  requests  made 
under  paragraph  (a)(2)  of  this  section, 
and  may  specify  terms  and  conditions  of 
approval 

(b)  Right  of  inspection  of  member's 
own  records.  A  member  of  a  Federal 
mutual  association  has  the  right  to 
inspect  the  association's  books  and 
records  pertaining  solely  to  die 
member's  own  savings  or  borrowing 
account(s). 

(c)  Right  of  communication  with  other 
members.  A  member  of  a  Federal  mutual 
association  has  the  right  to 
communicate,  as  prescribed  in 
paragraph  (d)  of  Uiis  section,  with  other 
members  of  the  association  regarding 
any  matter  related  to  the  association's 
affairs,  except  for  "improper" 
conmiunications,  as  defined  in 
paragraph  (e)  of  this  section.  The 
association  may  not  defeat  that  right  by 
redeeming  a  savings  member's  savings 
account  in  the  association. 

(d)  Member  communication 
procedures.  If  a  member  of  a  Federal 
mutual  association  desires  to 
communicate  with  other  members,  the 
following  procedures  shall  be  followed: 
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(1)  The  member  shall  give  the 
association  a  written  request  to 
communicate; 

(2)  If  the  proposed  communicatimi  is 
in  connection  with  a  meeting  of  the 
association's  members,  the  request  shall 
be  given  at  least  30  days  before  the 
annual  meeting  or  10  days  before  a 
special  meeting; 

(3)  The  request  shall  contain — 
(i)  The  member's  full  name  and 

address; 

(ii)  The  nature  and  extent  of  the 
member's  interest  in  the  association  at 
the  time  the  information  is  given; 

(iii)  A  copy  of  the  proposed 
communication;  and 

(iv)  If  the  cmnmunication  is  in 
connection  with  a  meeting  of  the 
members,  the  date  of  the  meeting; 

(4)  The  association  shall  reply  to  the 
request  within  either —  i 

(i)  14  days;  | 

(ii)  10  days,  if  the  communication  is  in 

connection  with  the  annual  meeting;  or 
(iii)  3  days,  if  the  communication  is  in 

connection  with  a  special  meeting; 

(5)  The  reply  shall  provide  either — 
(i)  The  number  of  the  association's 

members  and  the  estimated  reasonable 
cost  to  the  association  of  mailing  to 
them  the  proposed  communication;  or 
(ii)  Notification  that  the  association 
has  determined  not  to  mail  the 
communication  because  it  is  "improper", 
as  defined  in  paragraph  (e)  of  this    | 
section;  ' 

(6)  After  receiving  the  amount  of  the 
estimated  costs  of  mailing  and  sufHcient 
copies  of  the  communication,  the 
association  shall  mail  the  | 
communication  to  all  members,  by  a' 
class  of  mail  specified  by  the  requesting 
member,  either —  1 

(i)  Within  14  days;  I 

(ii)  Within  7  days,  if  the 
communication  is  in  connection  with  the 
annual  meeting; 

(iii)  As  soon  as  practicable  before  the 
meeting,  if  the  communication  is  in 
connection  with  a  special  meeting;  or 

(iv)  On  a  later  date  specified  by  the 
member  j 

[7]  If  the  association  refuses  to  mail 
the  proposed  communication,  it  shal 
return  the  requesting  member's 
materials  together  with  a  written 
statement  of  the  specific  reasons  for 
refusal,  and  shall  simultaneously  send  to 
the  Supervisory  Agent  two  copies  each 
of  the  requesting  member's  materials, 
the  association's  written  statement,  and 
any  other  relevant  material.  The 
materials  shall  be  sent  within  (i)  14 
days,  (ii)  10  days  if  the  communication  is 
in  connection  with  the  annual  meeting, 
or  (iii)  3  days,  if  the  communication  is  in 
connection  with  a  special  meeting,  after 


the  association  receives  the  request  for 
communication. 

(e)  Improper  communication.  A 
communication  is  an  "improper 
conununication"  if  it  contains  material 
which:  (1)  At  the  time  and  in  the  light  of 
the  circumstances  under  which  it  is 
made  (i)  is  false  or  misleading  with 
respect  to  any  material  fact  or  (ii)  omits 
a  material  fact  necessary  to  make  the 
statements  therein  not  false  or 
misleading,  or  necessary  to  correct  a 
statement  in  an  earlier  communication 
on  the  same  subject  which  has  become 
false  or  misleading;  (2)  relates  to  a 
personal  claim  or  a  personal  grievance, 
or  is  solicitous  of  personal  gain  or 
business  advantage  by  or  on  behalf  of 
any  party;  (3)  relates  to  any  matter, 
including  a  general  economic,  political, 
racial,  religious,  social,  or  similar  cause, 
that  is  not  significantly  related  to  the 
business  of  the  association  or  is  not 
within  the  control  of  the  association;  or 
(4)  directiy  or  indirectiy  and  without 
expressed  factual  foundation  (i)  impugns 
character,  integrity,  or  personal 
reputation,  (ii)  makes  charges 
concerning  improper,  illegal,  or  immoral 
conduct,  or  (iii)  makes  statements 
impugning  the  stability  and  soundness 
of  the  association. 

§  545^7    Financial  futurss  transactions. 

A  Federal  association  may  engage  in 
financial  futures  transactions  in 
comphance  with  §  563.17-4  of  this 
Chapter. 

§  545.28    Financial  options  transactions. 

A  Federal  association  may  engage  in 
financial  options  transactions  in 
compliance  with  S  563.17-5  of  this 
Chapter. 

§  545.29    Data-processing  services. 

(a)  Definition.  As  used  in  this  section, 
"data-processing  services"  means 
maintenance  of  bookkeeping, 
accounting,  or  other  records  primarily 
by  mechanical  or  electronic  methods. 

(b)  Data-processing  office.  (1)  An 
association  may  establish  or  maintain  a 
data-processing  office  with  functions 
limited  to  providing  data-processing 
services  for  its  own  use  and/or 
primarily  for  other  depository 
institutions  without  observing  the 
application  and  approval  procedures  for 
branch  offices  set  forth  in  this  Part.  Data 
processing  services  may  be  provided  to 
others  on  a  for-profit  basis  only  if  they 
are  authorized  by  §  545.31(a)  of  this 
Part. 

(2)  An  association  may  participate 
with  others  in  establishing  or 
maintaining  a  data-processing  office: 
Provided,  "That  the  association  may 
participate  in  establishing  or 


maintaining  a  data-processing  office 
controlled  by  an  entity  not  subject  to 
examination  by  a  Federal  agency 
regulating  financial  institutions  only  if 
such  entity  has  agreed  in  writing  with 
the  Board  that  it  will  permit  and  pay  for 
such  examination  of  the  office  as  the 
Board  deems  necessary,  and  that  it  will 
make  available  for  such  purposes  any 
records  in  its  possession  relating  to  the 
operation  of  the  office. 

§  545.30    Issuanc*  of  GNMA-guaranteed, 
mortgaga-backad  securtties. 

Without  regard  to  any  other  provision 
of  this  part,  a  Federal  association  may, 
in  accordance  with  regulations 
prescribed  by  the  Government  National 
Mortgage  Association  (GNMA)  in  24 
CFR  Part  1665.  Subpart  A: 

(a)  Issue  and  sell  trust  certificates  or 
other  securities:  (1)  Backed  by  a  trust  or 
pool  composed  or  mortgages  insured 
under  the  National  Housing  Act  or  title 
V  of  the  Housing  Act  of  1949.  or  insured 
or  guaranteed  under  the  Servicemen's 
Readjustment  Act  of  1944  or  chapter  37 
of  title  38,  United  States  Code,  and  (2) 
guaranteed  as  to  principal  and  interest 
by  GNMA  under  section  306(g)  of  the 
National  Housing  Act;  and 

(b)  Do  all  things  necessary  and  proper 
for  carrying  out  such  issuance  and  sale. 

§  545.31    Correspondent  services  and 
accounts. 

(a)  General.  A  Federal  association 
may  provide  correspondent  services 
primarily  to  other  depository  institutions 
to  the  extent  such  activity  is  consistent 
with  the  purposes  set  forth  in  the  Act 
and  does  not  violate  other  regulations  in 
this  Chapter  or  any  other  provisions  of 
law. 

(b)  Correspondent  accounts.  An 
association  may  receive  noninterest- 
bearing  deposits  from  correspondent 
institutions  for  use  as  compensating 
balances,  for  settlement  purposes,  or  for 
other  purposes  incidental  to  a 
correspondent  relationship.  Such 
deposits  may  be  payable  on  demand 
and  subject  to  withdrawal  by  negotiable 
or  transferable  instrument,  order,  or 
authorization.  Such  deposits  shall  not 
give  rise  to  voting  rights  or  other  rights 
of  membership  in  a  Federal  mutual 
association. 

§  545.32    Remote  Service  Units  (RSUs) 

(a)  Definitions.  As  used  in  this 
section — 

(1)  "Generic  data"  means  statistical 
information  which  does  not  identify  any 
individual  accountholder. 

(2)  "Personal  security  identifier"  (PSI) 
means  any  word,  number,  or  other 
sectu'ity  identifier  essential  for  an 
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accountholder  to  gain  access  to  an 
account 

(3)  "Remote  service  unit"  (RSU) 
means  an  information  processing  device, 
including  associated  equipment, 
structures  and  systems,  by  which 
information  relating  to  financial  services 
rendered  to  the  public  is  stored  and 
transmitted,  instantaneously  or 
otherwise,  to  a  financial  institution.  Any 
such  device  not  on  the  premises  of  a 
Federal  association  that,  for  activation 
and  accotmt  access,  requires  use  of  a 
machine-readable  instrument  and  PSI  in 
the  possession  and  control  of  an 
accountholder,  is  an  RSU.  The  term 
includes,  without  limitation,  point-of- 
sale  terminals  merchant-operated 
terminals,  cash-dispensing  machines, 
and  automated  teller  machines.  It 
excludes  automated  teller  machines  on 
the  premises  of  a  Federal  association, 
unless  shared  with  other  financial 
institutions.  An  RSU  is  not  a  branch, 
satellite,  or  other  type  of  facility  or 
agency  of  a  Federal  association  under 

§  545.14  et  seq.  of  this  Part. 

(4)  "RSU  account"  means  a  savings  or 
loan  account  that  may  be  accessed 
through  use  of  an  RSU. 

(b)  General  Subject  to  the 
requirements  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et  seq.)  and 
Regulation  E  of  the  Federal  Reserve 
Board  (12  CFR  205.2),  a  Federal 
association  may  establish  or  use  RSUs 
and  participate  with  others  in  RSU 
operations,  on  an  unrestricted 
geographic  basis.  No  RSU  may  be  used 
to  open  a  savings  account  or  establish  a 
loan  account 

(c)  RSU  access  techniques.  A  Federal 
association  shall  provide  a  PSI  to  each 
accountholder  and  require  its  use  when 
accessing  an  RSU;  it  may  not  employ 
RSU  access  techniques  diat  require  the 
accountholder  to  disclose  a  PSI  to 
another  person.  The  association  must 
inform  each  accountholder  that  the  PSI 
is  for  security  purposes  and  shall  not  be 
disclosed  to  third  parties.  Any  device 
used  to  activate  an  RSU  shall  bear  the 
words  "Not  Transferable"  or  their 
equivalent  A  passbook  may  not  be  such 
a  device. 

(d)  Service  charges.  A  Federal 
association  may  impose  service  charges 
for  RSU  financial  services. 

(e)  Privacy  of  account  data.  A  Federal 
association  shall  allow  accountholders 
to  obtain  any  information  concerning 
their  RSU  accounts.  Except  for  generic 
data  or  data  necessary  to  identify  a 
transaction,  no  Federal  association  may 
disclose  account  data  to  third  parties, 
other  than  the  Board  or  its 
representatives,  unless  express  written 
consent  of  the  accountholder  is  given,  or 


applicable  law  requires.  Information 
disclosed  to  the  Board  will  be  kept  in  a 
manner  to  ensure  compliance  with  the 
Privacy  Act,  5  U.S-C  552(a).  A  Federal 
association  may  operate  an  RSU 
according  to  an  agreement  with  a  third 
party  or  share  computer  systems, 
communications  facilities,  or  services  of 
another  financial  institution  only  if  such 
third  party  or  institution  agrees  to  abide 
by  this  section  as  to  information 
concerning  RSU  accounts  in  the  Federal 
association. 

(f)  Bonding.  A  Federal  association 
shall  take  all  steps  necessary  to  protect 
its  interest  in  financial  services 
processed  at  each  RSU,  including 
obtaining  available  fidelity,  forgery,  and 
other  appropriate  insurance.' 

(g)  Security.  A  Federal  association 
shall  protect  electronic  data  against 
fraudulent  alterations  or  disclosure.  All 
RSUs  shall  meet  the  tninimiiTn  security 
devices  requirements  of  Part  563a  of  this 
Chapter  as  though  such  units  were 
offices,  as  defined  in  §  563a.l  of  said 
Part,  except  to  the  extent  that  an 
association  satisfies  the  Board's 
Supervisory  Agent  that  those 
requirements  are  inappropriate.  In  such 
a  case,  alternative  measures  satisfactory 
to  the  Board's  Supervisory  Agent  must 
be  taken  for  installation,  maintenance, 
and  operation  of  security  devices  and 
procedures,  reasonable  in  cost  to 
discourage  robberies,  burglaries, 
larcenies,  and  computer  theft  and  to 
assist  in  identification  and  apprehension 
of  persons  who  commit  such  acts. 

(h)  Board  supervision.  A  Federal 
association  may  share  an  RSU 
controlled  by  an  institution  not  subject 
to  examination  by  a  Federal  regulatory 
agency  only  if  such  institution  has 
agreed  in  writing  that  the  RSU  is  subject 
to  such  examination  by  the  Board  as  its 
deems  necessary. 

PART  555— BOARD  RUUNGS 

13.  Amend  S  555.3  by  removing 
paragraph  (b)  thereof,  redesignating 
paragraph  (c)  as  paragraph  (b)  and 
revising  the  first  sentence  of  paragraph 
(a)  as  follows: 


§555.3 

(a)  For  lending  purposes,  a  motel  is 
generally  considered  "improved 
nonresidential  real  estate."  *  *  * 
*        *        •        •        • 

14.  Revise  S  555.11  as  follows: 

$556.11    Loam  for  acquWUen  and 
davalupmaiit  of  land. 

A  Federal  association  may  make  a 
loan  under  {  545.6(c)  of  this  Subchapter 
to  finance  development  of  land  to  which 
the  borrower  already  has  title,  but  it 


may  not  make  a  development  loan  under 
that  section  to  finance  die  purchase  of 
land  already  completely  developed  into 
building  sites. 

15.  Amend  1 555.15  by  removing  all 
refemces  to  "§  545.8-5(b)"  and  inserting 
in  their  place  "{  545.ft-7(d)",  and  by 
amending  the  first  sentence  to  read  as 
follows: 

§555.15    Prapaymant  penalty  on  mertgaga 


Section  545.6-7(d)  makes  clear  that 
with  the  exception  of  certain  instances 
enumerated  thCTein,  the  charging  of  a 
prepayment  penalty  is  a  matter  of 
contract  between  a  Federal  association 
and  a  borrower,  and  that  the  borrower 
may  wholly  or  partly  prepay  the  loan 
without  penalty  unless  the  loan  contract 
contains  an  express  provision  i^^>osing 
a  prepayment  penalty.  •  •  • 

16.  Add  a  new  {  555.19  as  follows: 


§555.19    Racaipt  of  Intoraat  I 

a  parcantaoa  of  ttM  btcoma  from  Itie 

aacurtty  property. 

Pursuant  to  \  545.6  of  this  Subchapter 
a  Federal  association  may  make  loans 
on  the  seouity  of  residential  or 
nonresidential  real  estate.  With  limited 
exceptions.  Federal  associations  lack 
the  statutory  authority  to  acquire  an 
equity  interest  in  real  estate  and, 
accordingly,  cannot  as  part  of  a  loan 
transaction,  acquire  an  ownership 
interest  in  die  security  property.  The 
issue  has  arisen  as  to  whether  the 
receipt  of  a  share  of  the  income 
generated  by  the  security  property,  or 
any  similar  participation  with  the 
borrower  in  the  project,  would 
constitute  the  acquisition  of  an  equity 
interest  in  die  security  property. 

The  Board  has  determined  that  the 
receipt  of  such  income  should  not  be 
considered  an  equity  interest  if  the 
income  in  substance  constitutes  no  more 
than  a  part  of  the  con^>ensation 
received  for  the  use  of  the  association's 
funds.  Accordingly,  if  an  association 
receives  a  substantial  payment  of 
interest  calculated  periodically  as  a 
percentage  of  the  outstanding  principal 
loan  balance,  it  may  receive  additional 
interest  in  the  form  of  a  share  of  the 
income.  The  means  by  which  an 
association  calculates  its  share  of  the 
income  (i.e^  a  percentage  of  the  gross  or 
net  receipts,  or  of  the  appreciation  of  the 
property)  would  therefore  not  be  a 
material  consideration  in  determining 
whether  the  share  consititutes  an  equity 
interest  in  the  property. 
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SUBCHARTBI  l>-fEDEfUL  9AVINQS  AND 
LOAN  WOURANCC  CORPORATION 

PARTSei-OEFINmONS  | 

17.  Amend  8  581.15  by  revising 
paragraphs  (g)  through  (i)  paragraph  (k) 
and  the  introductory  text  of  paragraph 
(j)  as  follows: 


9  S61.15    SctiMluNCi  Itams* 


(g)  Assets  acquired  in  exhange  for  any 
of  the  scheduled  items  described  in  this 
section  except  (1)  securities,  if  the 
market  value  of  a  secxihty  when  it  ia 
acquired  at  least  equals  its  unpaid 
principal  balance,  or  (2)  securities  that 
qualify  as  liquid  assets  under  9  523.10(g) 
of  this  Chapter. 

(h)  Assets  transferred  by  an  insured 
institution  to  a  service  corporation 
referred  to  in  9  545.9-1  of  this  Chapter, 
or  to  any  other  corporation  in  which  an 
insured  institution  has  an  investment  to 
the  same  extent  that  they,  or  the  amount 
invested  therein,  would  be  counted  as 
scheduled  items  if  not  transferred.    | 

(i)  The  amount  invested  in  personal 
property  acquired  through  enforcement 
of  a  security  interest,  including 
manufactured  homes  and  any  personal 
property  in  the  possession  of  any 
servicing  company  or  dealer  acting  on 
behalf  of  an  insured  institution  but 
excluding  personal  property  owned 
pending  transfer  to  an  issuing  or 
guaranteeing  agency  of  the  U.S. 
Government 

(j)  The  unpaid  principal  balance  of 
any  loan  secured  by,  and  any  contract 
for  the  sale  of,  personal  property 
described  in  paragraph  (i)  of  this 
section,  if  the  unpaid  balance  exceeds 
any  applicable  lending  limitation  or  100 
percent  of  the  wholesale  value, 
including  any  installed  equipment  of  the 
personal  property  as  established  at  the 
time  of  sale  in  a  dealer's  market  or  by 
appraisal:  except  that  with  respect  to 
loans  secured  by  or  contracts  for  the 
sale  of  manufactured  homes,  only  20 
percent  of  the  unpaid  principal  balance 
of  any  such  loan  or  contract  will  be 
included  in  "scheduled  items"  if  all  of 
the  following  requirements  are 
met*  •  * 

(k)  For  purposes  of  this  section,  a 
lease  made  or  otherwise  invested  in  by 
an  insured  institution  that  conforms  to 
the  description  of  a  Hnancing  lease,  as 
set  out  in  9  545.10  of  this  Chapter,  shall 
be  treated  as  if  it  were  a  loan  secured 
by  the  type  of  property  leased. 


PART  56»-OPERATIONS 

18.  Amend  9  563.3-3  by  revising 
paragraph  (c)  as  follows: 


S563J-3    Eurodollar  daposlta. 

(c)  CoUateralization  of  certificates. 
An  institution  may  give  security  for 
Eurodollar  deposits  subject  to  the 
provisions  of  9  563.8-2  of  this  Part 

19.  Amend  9  563.8  by  revising 
paragraph  (c)  as  follows: 

9563J    Borrowing  Imitations. 

•        •  ■       •        *        * 

(c)  An  institution  may  give  security  for 
borrowings  other  than  from  a  Federal 
Home  Loan  Bank  or  state-chartered 
central  reserve  institution  subject  to  the 

provisions  of  9  563.8-2  of  this  Part. 

***** 

20.  Add  a  new  9  563.8-2  as  follows: 

9563.S-2    CoqMration'a  right  of  lyurchaM. 

(a)  General  rule.  For  any  security 
given  by  an  insured  institution  other 
than  for  borrowings  from  a  Federal 
Home  Loan  Bank  or  state-chartered 
central  reserve  institution,  the  terms  of 
the  security  agreement  or  other 
documentation  shall  provide  that  the 
Corporation  receive  prompt  written 
notiflcation  of  any  default  on  the 
obligation  and,  before  a  sale  or  other 
disposition  of  any  portion  of  the 
collateral,  that  the  Corporation  shall 
have  thirty  (30)  days  after  receipt  of 
written  notice  of  the  proposed  sale  or 
other  disposition  to  exercise  a  right  to 
repurchase  the  collateral  at  the  price  to 
be  paid  at  the  sale  or  to  acquire  the 
collateral  at  the  value  to  be  assigned  to 
it  in  any  other  disposition. 

(b)  Exceptions.  The  notice  and  right  of 
purchase  required  by  paragraph  (a)  of 
this  section  shall  not  apply  to  collateral 
consisting  of  liquid  assets  as  defined  in 

9  523.10  of  this  Chapter  or  collateral  that 
would  qualify  as  liquid  assets  but  for  its 
remaining  term  to  maturity. 

21.  Revise  paragraphs  (a)  and  (b)  of 
9  563.9-3  as  follows: 

S  563.9-3    Loans  to  on«  borrower. 

(a)  Definitions  used  in  this  section.  (1) 
The  term  "one  borrower"  means  (i)  any 
person  or  entity  that  is,  or  that  upon  the 
making  of  a  loan  will  become,  obligor  on 
a  loan,  (ii)  nominees  of  such  obligor,  (iii) 
all  persons,  trusts,  partnerships, 
syndicates,  and  corporations  of  which 
such  obligor  is  a  nominee  or  a 
beneficiary,  partner,  member,  or  record 
or  beneHcial  stockholder  owning  10 
percent  or  more  of  the  capital  stock,  and 
(iv)  if  such  obligor  is  a  trust  partnership, 
syndicate,  or  corporation,  all  trusts, 
partnerships,  syndicates,  and 
corporations  of  which  any  beneficiary, 
partner,  member,  or  record  or  beneHcial 
stockholder  owning  10  percent  or  more 
of  the  capital  stock,  is  also  a 


beneficiary,  partner,  member,  or  record 
or  beneficial  stockholder  owning  10 
percent  or  more  of  the  capital  stock  of 
such  obligor. 

(2)  Outstanding  loans.  The  term 
"outstanding  loans"  means  the  original 
amounts  loaned  by  an  insured 
institution  plus  any  additional  advances 
and  interest  due  and  upaid,  less 
repayments  and  participating  interests 
sold  and  exclusive  of  any  loan  of  the 
security  of  such  institution's  savings 
accounts  or  real  estate  the  title  to  which 
has  been  conveyed  to  a  bona  fide 
purchaser  of  such  real  estate.  The  term 
does  not  include  loan  commitments. 

(3)  Outstanding  commercial  loans  to 
one  borrower,  (i)  The  term  "outstanding 
commercial  loans  to  one  borrower" 
means:  (a)  outstanding  loans  to  one 
borrower  for  commercial,  corporate, 
business,  or  agricultural  purposes, 
unless  fully  secured  by  real  estate  or 
one  or  more  deposit  accounts;  [b] 
investments  in  commercial  paper  and 
corporate  debt  securities  of  one  issuer; 
(c)  financing  leases,  to  one  lessee  made 
for  commercial,  corporate,  business,  or 
agricultural  purposes  and  satisfying  the 
criteria  set  forth  in  9  545.10(a)(1)  of  this 
Chapter  and  (</)  standby  letters  of  credit 
issued  for  one  account  party  for 
commercial,  corporate,  business,  or 
agricultural  purposes. 

(ii)  For  purposes  of  this  definition,  the 
terms  "one  issuer,"  "one  lessee,"  and 
"one  account  party"  shall  be  construed 
in  accordance  with  the  principles  used 
to  define  "one  borrower"  in 
subparagraph  (1)  of  this  paragraph. 

(iii)  The  term  "commercial  loans  to 
one  borrower"  includes  the  portion  of 
commercial  loans  to  one  borrower  by  an 
institution's  service  corporation  affiliate 
calculated  pro  rata  on  the  basis  of  the 
percentage  of  the  service  corporation's 
stock  owned  by  the  institution. 

(4)  Unimpaired  capital  and 
unimpaired  suplus.  The  term 
"unimpaired  capital  and  unimpaired 
surplus"  means  regulatory  net  worth 
plus  specific  reserves  for  loan  losses, 
less  appraised  equity  capital,  as  set 
forth  in  an  institution's  most  recent 
Semiannual  Financial  Report. 

(5)  Standby  letter  of  credit.  The  term 
"standby  letter  of  credit"  means  any 
letter  of  credit,  or  similar  arrangement 
however  named  or  described,  that 
represents  an  obligation  of  the  issuer  to 
the  beneficiary  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party,  to  make 
payment  on  account  of  any 
indebtedness  undertaken  by  the  account 
party,  or  to  make  payment  on  account  of 
any  default  by  the  account  party  in  the 
performance  of  an  obligation.  A  letter  of 
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credit  is  not  a  "standby  letter  of  credit" 
if,  prior  to  or  at  the  time  of  isuance: 

(i)  Tlie  issuer  is  paid  an  amount  equal 
to  its  maximum  liability  under  the  letter 
of  credit;  or 

(ii)  The  issuer  has  set  aside  sufBdent 
funds  in  a  segregated  deposit  account, 
clearly  designated  for  that  purpose,  to 
cover  the  issuer's  maximimi  liability 
under  the  letter  of  credit 

(b)  Limitations. — (1)  Aggregate  loans. 
No  insured  institution  shall  have 
outstanding  any  loan  to  one  borrower, 
as  deHned  in  paragraph  (a)  of  this 
section,  if  the  sum  of  (1)  the  amount  of 
such  loan  and  (2)  the  total  balances  of 
all  outstanding  loans  owed  to  such 
insitution  and  its  service  corporation 
affiliates  by  such  borrower  exceeds  an 
amount  equal  to  10  percent  of  such 
institution's  withdrawable  accounts  or 
an  amount  equal  to  such  institution's  net 
worth,  whichever  amount  is  less: 
Provided,  That,  notwithstanding  any 
other  limitation  of  this  sentence,  any 
such  loan  may  be  made  if  the  sum  of 
paragraphs  (b)  (1)  and  (2)  of  this  section 
does  not  exceed  $200,000  and.  beginning 
on  January  1, 1982,  and  annually 
thereafter,  such  amount  adjusted  by  the 
dollar  amount  that  reflects  the 
percentage  increase,  if  any,  in  the 
Consumer  Price  Index  during  the 
previous  12  months  as  shown  in  the 
November-to-November  index,  or  if  such 
loan  is  secured  by  a  first  lien  on  real 
estate  subject  to  an  annual  contributions 
contract  under  former  section  23  of  the 
United  States  Housing  Act  of  1937,  as 
amended. 

(2)  Commercial  loans.  No  insured 
institution  may  have  outstanding  at  one 
time  commercial  loans  to  one  borrower 
in  excess  of  the  amount  a  national  bank 
having  an  identical  unimpaired  capital 
and  unimpaired  surplus  could  lend  such 
borrower.  The  general  rule  stated  in 
section  5200  of  the  Revised  Statutes  (12 
U.S.C.  84]  is  that  total  loans  and 
extensions  of  credit  by  a  national  bank 
to  one  borrower  are  limited  to  10 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus  prior  to  April  14, 
1982,  and  15  percent,  plus  an  additional 
10  percent  for  fully  secured  loans, 
thereafter.  SeveraJ  exceptions  to  these 
limits  are  set  forth  in  section  5200;  and 
additional  Umitations  on  loans  to  one 
borrower  are  found  in  sections  ll(m) 
and  13  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(m),  372).  All  investmenU  in 
commercial  paper  of  one  issuer  shall  be 
included  for  purposes  of  calculating  the 
loans-to-one-borrower  limitations  of 
section  5200  of  the  Revised  Statutes, 
notwithstanding  the  exception  stated 
therein. 


(Title  m.  Pub.  L  Na  97-320, 90  Stat  14ea 
amending  12  U.S.C.  1461  et  aeq.;  Sec.  4, 80 
Stat  824,  as  amended  (12  U.S.C.  1425);  Sec  5. 
48  Stat  132.  ai  amended  (12  U.S.C.  1464); 
sees.  402. 403, 48  Stat.  1256, 1257,  as  amended 
(12  U.S.C.  1725, 1728);  Reorg.  Man  No.  3  of 
1947;  3  CFR  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board 
J.  |.  Finn, 
Secretary. 

[FR  Doc  SS-loei  FIbd  l-U-t3:  M6  •■] 
MLUNO  COOC  tTSQ-at-H 


12  CFR  Parts  545, 556. 590,  and  591 
[No.  83-171 

Preemption  of  State  Due-on-Sale  Lavra 

Januaiy  13, 1983. 

AOmcY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  proposes  to  revise  its 
regulations  pertaining  to  preemption  of 
state  laws  restricting  the  use  of  due-pn- 
sale  clauses  with  regard  to  both 
federally  and  non-federally  chartered 
lenders,  to  implement  section  341  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  ("Act").  The  Act  provides  for 
federal  preemption  of  all  state  laws 
restricting  the  right  of  any  lender  to 
exercise  its  contractual  option  to  declare 
immediately  due  and  payable  sums 
secured  by  the  lender's  security 
instrument  if  all  or  any  part  of  the  real 
property  securing  the  loan  is  sold  or 
transferred  by  the  borrower  without  the 
lender's  prior  written  consent  The 
revisions  would:  (1)  Describe  real 
property  lenders  subject  to  the  statute 
and  regulations;  (2)  restate  the  right  of 
federally-chartered  associations  and 
savings  banks  to  exercise  such  option, 
with  the  option  governed  exclusively  by 
the  terms  of  the  loan  contract:  (3) 
provide  for  preemption  of  state  law  with 
regard  to  all  other  lenders  of  real 
property  loans;  (4)  provide,  as  to  lenders 
other  than  federally-chartered  savings 
and  loan  associations  and  savuigs 
banks,  a  "window  period"  where 
preemption  would  not  apply,  for  loans 
made  or  assiuned  during  the  period 
beginning  on  the  date  a  state  law  or 
judicial  decision  prohibited  exercise  of 
due-on-sale  clauses  and  ending  October 
15, 1982;  (5)  provide,  as  to  all  lenders,  a 
list  of  circimistances,  involving  transfers 
otherwise  subject  to  the  general 
preemption,  in  wdiich  lenders  shall  not 
exercise  the  due-on-sale  clause;  and  (6) 
provide  notice  that  the  Board  will  issue 
interpretations  of  the  statute  optm 
written  request  and  explain  the 
procedure  for  filing  sudi  requests. 


DATES:  Coaunents  onist  be  received  by 

March  la,  1983. 


!  Send  ooDuneiits  to  Dtredor', 
Information  Sendees  Section,  Office  of 
Commimications,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Washingtnt  D.C.  20652.  CommenU  wffl 
be  available  for  public  in^Mction  at  this 
address. 


POR  FURIIKR  aiRMaMTION  CONTACR 

Gwenn  (fibbs.  Deputy  Director, 
Legislative  Counsel  (202-377-6448). 
Office  of  Genotd  Counsel  Federal 
Home  Loan  Bank  Board,  at  the  above 
address. 


supeLEMDrrARV  mfomiation:  As 

authorized  under  section  341(eMl)  of  the 
Gam-St  Germain  Depoeitoiy  Institutions 
Act  of  1982,  Pub.  L  07-320.  jW  Stat  1480. 
1507,  die  Board  is  proposing  revisions  to 
its  regulations  governing  the  preemptioa 
of  state  laws  restricting  the  exerdae  of 
due-on-sale  clauses  by  federal 
associations,  and  is  proposing  to  adopt 
new  regulata'ons  regarding  preemptioo  of 
such  laws  with  regard  to  all  other 
lenders. 

The  Board's  current  due-on-sale 
clause  regulations  are  codified  in  12  CFR 
545.8-d(f),  (g)  and  556.9.  Section  545.S- 
3(f).  promulgated  in  1976  (initially 
codified  at  12  CFR  545.e-ll(f)). 
expressly  affirmed  the  continned  right  of 
federal  associatitMis  to  exercise  due-on- 
sale  clauses  notwithstanding  restrictive 
state  laws,  and  §  545.8-3(g)  set  out  four 
circumstances  in  which  a  federal 
association  could  not  exercise  the  due- 
on-sale  option  with  regard  to  future 
loans  on  homes  occiqiied  or  to  be 
occupied  by  the  borrower.  41  FR  18288; 
see  also.  4  FR  39124  (1961). 

The  express  language  of  section  545.8- 
3(f)  was  deemed  a  desirable  darificatiaa 
of  pre-existing  Board  policy  on  the  dne- 
on-sale  issue,  due  to  increasing 
controversy  as  to  the  rights  of  federal 
associations  regarding  due-on-sale 
clauses.  See  41  FR  6283,  6285  (1976). 
Prior  to  1976.  the  Board  had  no 
regulation  which  specifically  mentioned 
due-on-sale  clauses.  However,  the  Board 
had  affirmed  the  right  of  federal 
associations  to  use  such  clauses, 
notwithstanding  restrictive  state  law, 
pursuant  to  a  regulation  in  effect  since 
1948  which  specifically  required  that 
each  "loan  contract"  of  a  federal 
savings  and  loan  assodation  "shall 
provide  for  full  protection  to  the  Federal 
assodaticHi.'*  12  CFR  545.6-11  (1975); 
Advisory  Opinion  of  Federal  Home  Loan 
Bank  Board,  Resohition  Na  75-647.  In 
the  Matter  of  Scott  r.  Mission  Federal 
Savings  and  Loan  Association. 

The  preemptive  effect  and  validity  of 
the  1976  Board  regulation  as  to  federal 
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assodatioiu  were  upheld  by  the 
,  Supreme  Court  in  Fidelity  Federal 
Savings  and  Loan  Association  v.  de  la 
Cuesta.  102  S.  Ct  3014  (1982).         , 

Aside  from  the  de  la  Cuesta  rullog  cm 
the  Board's  regulations  governing 
federal  associations,  there  are  no 
judicial  decisions  construing  the 
authority  of  other  federal  financial 
institutions'  supervisors  to  preempt  state 
laws  restricting  the  use  of  due-on-sale 
clauses.  However,  the  National  Credit 
Union  Administration  (NCUA)  Board 
did  promulgate  a  preemptive  regulation 
for  federally-chartered  credit  unions  (12 
(7R  701.21-6(d)  (1982)),  which  included 
restrictions  on  exercise  on  due-on-sale 
clauses  parallel  to  those  contained  in 
9  545.8-3(g).  The  Office  of  the 
Comptroller  of  the  Currency  (OCC] 
issued  proposed  preemptive  regulations 
for  national  banks  in  September  1981, 
but  has  not  yet  taken  final  action  on  the 
proposal.  46  FR  46964  (1981).  The 
proposal  contained  no  limitations  on 
exercise  of  the  clause  by  national  banks 
parallel  to  those  applicable  to  federal 
associations  under  §  545.8-3(g). 

Prior  to  enactment  of  the  Gam-St 
Germain  Act  on  October  15. 1982.  there 
was  no  uniform  national  policy 
governing  the  use  of  due-on-sale  clauses 
by  either  federally  or  non-federally 
chartered  lenders.  Section  341  of  the  Act 
established  such  a  uniform  policy, 
affirming  the  federal  preemption  of  state 
due-on-sale  prohibitions  or  restrictions 
(by  statute  or  judicial  decision)  afforded 
federal  associations,  and  generally 
extended  that  preemption  to  all  other 
lenders  making  real  property  loans, 
whether  such  loans  were  commercial  or 
residential.  Act  section  341(b)(1). 
(c)(2)(C). 

The  statutory  federal  preemption  is 
not  however,  a  "blanket"  federal 
preemption  for  all  financial  institutions. 
S,  REP.  NO.  536. 97th  Cong.  2d  Sess.  22 
(1982)  (hereafter  "S.  REP.").  For  loans 
originated  by  financial  institutions  other 
than  federal  associations  and  federal 
savings  banks,  Congress  created  a 
"window  period"  exception  to  the 
federal  preemption  for  mortgages 
originated  or  assumed  after  state  action 
prohibited  the  enforcement  due-on-sale 
clauses. 

The  statutory  language  defines  the 
window  period  as  beginning  on  the  date 
state  law  prohibited  the  exercise  of  the 
clause,  and  ending  on  October  15, 1982. 
Act  section  341(c)(1).  Loans  originated 
by  a  state-chartered  institution  or 
assumed  on  or  after  the  opening  date  of 
the  window  period  will  generally  be 
subject  to  state  law  prohibitions  for 
three  years  from  the  date  of  enactment 
of  the  new  legislation,  unless  the  state 
legislature  (or.  in  the  case  of  national 


banks,  the  OCC.  and  in  the  case  of 
federal  credit  unions,  the  NCUA)  takes 
action  to  regulate  such  window-period 
loans  during  a  three-year  period 
commencing  on  the  effective  date  of  the 
new  legislation.  States  that  do  not  have 
window  periods  may  not  take  action  to 
restrict  due-on-sale  enforcement,  and 
states  with  ivindow  periods  may  take 
action  only  with  respect  to  the  window- 
period  loans.  S.  REP.  at  23.  If  a  state,  the 
OCC,  or  NCUA  elects  to  take  no  action 
during  the  three-year  period,  the  federal 
preemption  would  become  effective 
three  years  after  the  date  of  enactment 
and  due-on-sale  clauses  in  window- 
period  loans  would  become  fully 
enforceable  upon  the  transfer  of  such 
loans  on  or  after  October  15, 1985.  Act 
section  341(c)(1).  Subsequent  to  passage 
of  the  Act.  the  NCUA  Board  issued 
regulations  regarding  window-period 
loans  made  by  federal  credit  unions  and 
preempted  state  law  applicable  to  such 
loans  in  cases  of  transfers  made  after 
November  18, 1982. 47  ¥R  54425,  54428 
(1982). 

The  proposed  regulations  are 
designed  to  restate  and  clarify,  where 
necessary,  the  basic  statutory 
framework  set  out  in  Act  section  341. 
With  regard  to  current  Board  regulations 
on  due-on-sale,  the  revisions  also 
consolidate  and  simplify  the  provisions 
of  S§  545.8-3(f).  (g)  and  556.9,  which  are 
overlapping  to  some  extent 

A  description  of  each  of  the  most 
significant  revisions  proposed  by  the 
Board  follows:  The  Board  requests 
comments  on  the  appropriateness  of  the 
proposed  clarifications  and 
amplification  of  the  statutory 
framework,  and  whether  the  proposals 
adequately  serve  the  stated  regiilatory 
objectives. 

Definitions 

1.  Lender.  The  proposed  regulation 
reflects  Congressional  intent  that  the 
statutory  definition  of  lender,  which 
speaks  in  terms  of  "a  person  or 
government  agency  making  a  real 
property  loan,"  is  to  be  interpreted 
expansively  to  include  individuals  and 
all  manner  of  corporate  and 
governmental  entities  extending 
mortgage  credit  The  entities  listed  in 
the  regulation  follow  the  language  of  the 
legislative  history;  however,  the  : 
enumeration  is  intended  to  be 
representative  rather  than  exhaustive. 

2.  Loan  secured  by  a  lien  on  real 
property;  Loan  secured  by  a  lien  on 
stock  in  a  residential  cooperative 
housing  corporation:  Loan  secured  by  a 
lien  on  a  residential  manufactured 
home,  whether  real  or  personal 
property.  The  definitions  of  these  terms 
are  adapted  from  definitions  in  {  590.2 
(Usury  Preemption)  relating  to  certain 


loans  secured  by  first  liens  on  various 
loans.  The  proposed  definitions  vary 
significanUy  from  Part  590  only  in  the 
omission  of  the  "first  lien"  requirement 

3.  Residential  manufactured  home. 
This  definition  incorporates  the 
language  of  9  590.2(g).  which  the 
proposed  amendments  would  revise  to 
follow  the  definition  in  section  603(6)  of 
the  National  Manufactured  Home 
Construction  and  Safety  Standards  Act 
of  1974, 42  U.S.C.  5402(6),  as  amended  in 
1980.  The  revision  is  necessary  to 
update  9  590.2(g).  which  currently 
follows  the  language  of  42  U.S.C.  5402(6] 
as  originaUy  enacted  in  1974. 

4.  Reverse  mortgage.  Act  section 
341(e)(2)  provides  that  notwithstanding 
the  general  prohibitions  on  the  exercise 
of  a  due-on-sale  clause  set  out  in  Act 
section  341(d),  Board  regulations  may 
permit  exercise  of  such  clauses  with 
respect  to  a  real  property  loan  and 
related  agreement  "pursuant  to  which  a 
borrower  obtains  the  right  to  receive 
futiire  income."  The  Board  believes  that 
this  language  is  most  appropriately  used 
to  authorize  exercise  of  the  due-on-sale 
clause  in  the  case  of  "reverse 
mortgages,"  as  explained  in  more  detail 
below.  The  definition  proposed  here 
closely  follows  the  language  describing 
"reverse  aimuity  mortgage"  used  in  prior 
9  545.6-4(c)(l)  (removed  August  16. 1982. 
47  FR  36620  (1982)),  and  provides 
sufficient  flexibiUty  to  include 
instruments  based  on  the  same  principle 
which  may  evolve  in  the  future. 

5.  Window-period  loan.  The  definition 
clarifies  that  state  laws  "prohibiting" 
the  exercise  of  due-on-sale  clauses,  as 
set  out  in  Act  section  341(c)(1),  are  those 
which  prohibit  the  unrestricted  exercise 
of  such  clauses  upon  outright  transfers 
of  the  property  subject  to  the  Uen.  This 
language  follows  legislative  history 
concerning  window-period  loans.  S. 
REP.  at  22. 

The  definition  also  clarifies  that  the 
window-period  does  not  apply  to  any 
loan  originated  by  a  federal  association. 
The  express  language  of  Act  section 
341(c)(2)(C)  and  the  legislative  history  of 
the  Act  9  341  provide  tiiat  due-on-sale 
practices  of  federal  thrifts  will  continue 
to  be  governed  exclusively  by  the 
regulatory  authority  of  the  Board. 
However,  the  history  also  provides  that 
the  identity  of  the  lender  at  the  time  the 
loan  was  originated  determines  whether 
a  loan  is  subject  to  the  window-period 
restrictions.  Thus,  where  a  loan  is 
originated  by  a  state-chartered  savings 
and  loan  association,  during  the  window 
period,  and  that  association 
subsequently  converts  to  a  federally- 
chartered  thrift  that  loan  will  be  subject 
to  any  applicable  state  due-on-sale 
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restrictioiu  for  three  years,  unless  state 
action  provides  other  treatment  for  such 
loans.  S.  REP.  at  24,  57-58. 

Finally,  it  should  be  noted  that, 
consistent  with  the  express  statutory 
language  of  Act  section  341(c)(1),  the 
regulation  recognizes  that  window 
periods  bt6  created  and  state  law  which 
may  affect  real  property  loans 
originated  in  the  state  pursuant  to 
section  341(c)(1)(A)  is  limited  to  the 
adoption  of  state  statutes  or 
constitutional  provisions,  and  certain 
judicial  decisions.  Restrictions  adopted 
by  state  voters  through  the  referendum 
process  do  not  create  window  periods. 

Preemption — Federal  Associations 

Regulations  providing  for  preemption 
of  state  due-on-sale  laws  as  applied  to 
federal  associations  are  currently  found 
in  §§  545.8-3(f),  (g)  and  556.9  of  the 
Federal  Savings  and  Loan  System 
Regulations.  Section  545.8-3(1)  provides 
the  basic  preemption  authority  as  to 
due-on-sale  clauses,  while  §  545.8-3(g) 
lists  certain  circumstances  applicable  to 
loans  m^de  after  July  31, 1976,  in  v^ch 
a  federal  association  may  not  exercise 
its  due-on-sale  option,  prohibits  the 
assessment  of  a  prepayment  fee  when 
the  due-on-sale  clause  is  invoked,  and 
provides  for  a  waiv«  of  the  due-on-sale 
option  as  to  a  speci^c  transfer  if,  prior 
to  the  transfer,  the  association  and 
prospective  transferor  agree  in  writing 
that  the  transferor's  credit  is  satisfactory 
and  that  the  transferor  will  pay  an 
interest  rate  requested  by  the 
association. 

Section  556.9  sets  forth  additional 
non-mandatory  policy  guidelines 
regarding  disclosure  of  imposition  of 
late  charges,  prepayment  charges,  and 
due-on-sale  clauses;  sets  forth 
additional  circumstances  in  which 
federal  associations  should  refrain  from 
exercising  the  due-on-sale  option,  and 
restates  and  reaffirms  the  Board's 
position  regarding  preemption  of  state 
due-on-sale  restrictions  for  federal 
associations. 

The  Board  proposes  to  consolidate 
and  simplify  the  current  regulations, 
which  are  overlapping  to  some  degree, 
by  eliminating  peiragraphs  (f)  and  (g)  of 
§  545.&-3  and  paragraphs  (c)  through  (f) 
of  §  556.9.'  The  text  of  paragraph  (f)  of 


'  The  removal  of  paragraph*  (f]  and  (g)  of  f  543^ 
3  would  become  unneceuary  if  the  Board  takes 
final  action  regarding  extensive  revisions  to  Part  545 
proposed  on  December  IB  in  Federal  Home  Loan 
Bank  Board  Resolution  No.  S2-813.  The  December 
16  resolution  would  recodify  the  substance  of 
paragraph  (f)  at  proposed  new  {  545.e-7(b)(4), 
subject  to  the  statutory  requuiremants  of  Act  1 341. 


i  545.8-3  would  be  recodified  as  I  561.3 
(a)  and  (b).  The  language  would  be 
changed  in  two  ways.  The  first  sentence 
of  new  §  59L3(a)  would  be  revised  by 
adding  language  clarifying  that  the 
preemption  applies  with  regard  to  all 
loans  which  have  been  or  will  be 
originated  by  a  federal  association.  This 
change  reflects  the  language  of  the  Act, 
as  discussed  earlier  in  this  proposal 
Since  the  Act  also  expressly  provides 
that  the  various  windiow-period  and 
retroactive  transfer  provisicMis  of  section 
341(c)  do  not  apply  to  loans  "(nigiiiated'' 
by  federal  associations  and  federal 
savings  banks  (Act  section  341(cM2)(C)), 
the  premption  authority  previously 
codified  in  i  545.8-3(f)  would  be 
amended  to  clarify  that  any  insured 
institution  or  other  lender  holding  a 
mortgage  loan  originated  by  a  federal 
association  may  exercise  a  due-on-sale 
clause  contained  in  the  contract  without 
regard  to  restrictive  state  law. 

This  result  is  appropriate  for  two 
reasons.  First  the  express  statutory 
language  and  legislative  history  compel 
such  treatment.  Second,  such  a  result 
fully  comports  with  imderlying 
Congressional  intent  to  allow 
unrestricted  exercise  of  due-on-sale 
clauses  based  on  the  borrower's 
expectations  and  reliance  on  contract 
terms  as  they  existed  at  the  time  of 
origination.  Where  a  borrower  has 
entered  a  loan  contract  with  a  federal 
association  containing  a  due-on-sale 
clause,  he  or  she  cannot  rely  upon  the 
status  of  the  contract  changing  simply 
because  the  loan  may  be  sold 
subsequently  to  a  state-chartered 
association  or  other  lender  in  the 
secondary  market.  Conversely  where 
the  borrower's  original  contract  was 
with  a  state-chartered  association,  there 
is  a  protected  reliance  on  the  fact  that 
the  due-on-sale  clause  cannot  be 
exercised  if  state  law  would  have 
prevented  it  at  the  time  of  origination. 

Second,  the  second  sentence  of 
paragraph  (f)  of  S  545.8-3  would  be 
revised  to  clarify  that  exercise  of  the 
clause  is  limited  by  the  restrictions  set 
out  in  new  {  591.5.  which  incorporates 
the  statutory  proscriptions  on  the 
exercise  of  due-on-sale  clauses  of  the 
Act  section  341(d)  and  the  regulatory 
restrictions  contained  in  S  545.A-3(g). 

PreemptioD — All  Other  Lenders 

Proposed  new  §  501.4  provides  for 
preemption  of  state  due-on-sale 
restrictions  for  lenders  holding  loans  not 
originated  by  federal  associations.  The 
provisions  setting  out  restrictions  on 
retroactive  exercise  of  such  clauses,  and 
limiting  the  use  of  the  clauses  during  the 
window  period,  basically  follow  the 


statutory  language  of  Act  section  341(c), 
with  minor  additions  to  clarify  that  the 
restrictions  apply  only  to  loans  not 
originated  by  a  federal  association. 

llie  Board's  proposal  does  not  contain 
language  paralleling  the  statutiuy 
"encouragement"  of  allowing  "bknded 
rate"  assumptions  for  federal 
associations  or  other  lendos.  Neither 
does  it  provide  language  paralleling  the 
statutory  proviso  that  a  lender  aubject  to 
window-period  provisions  may 
nevertheless  invoke  a  due-on-sale 
clause  if  a  prospective  transferor  fails  to 
meet  the  lender's  customary  credit 
standards.  The  Board  has  tentatively 
determined  that  implementing  language 
in  these  two  instances  is  not  necessary 
in  view  of  the  self-explanatory  nature  of 
Act  secticms  341(b)(3)  and  341(c)(2)(B). 
The  Board  seeks  comments  on  whether 
specific  procedures  or  clarification  in 
either  case  would  be  helpful  ita  lenders. 

Due-OD-Sale  Restrictions 

New  paragraph  (a)  of  proposed  |  501.5 
recodifies  with  some  revisions  the 
second  sentence  of  paragraph  (f)(2)  of 
current  9  556.9.  In  view  of  the  vesthig  of 
rulemaking  authority  regarding  Act 
section  341  solely  in  the  Board  (in 
consultation  with  the  NCUA  Board  and 
the  OCC)  pursuant  to  Act  section 
341(e)(1),  the  language  has  been 
recodified  to  reflect  the  fact  that  Board 
regulations  regarding  restrictions  on 
due-on-sale  practices  are  the  exclusive 
authority  governing  all  loans  covered  by 
the  statutory  due-on-sale  preemption. 
An  exception  from  the  preemptive  effect 
of  Board  regulations  is  made  for 
"window  period^  state  laws  affecting 
nonfederally  diartered  entities,  and  for    - 
regulations  affecting  national  banks 
which  may  be  promulgated  by  the  OCC 
and  for  regulations  already  promulgated 
for  federal  credit  unions  by  the  NCUA 
Board  pursuant  to  Act  section 
341(c)(l)(B}  and  implementing  proposed 
S  591.4(b)(l)(ii). 

Paragraph  (b)  of  proposed  {  591.5  sets 
out  a  list  of  statutory  restrictions  on  the 
exercise  of  a  due-on-sale  option,  which 
would  {4)ply  to  loans  originated  by  all 
lenders,  induding  window  period  loans. 
While  the  list  of  restrictions  is 
substantially  similar  to  the 
circumstances  listed  in  Act  section 
341(d).  the  Board  proposes  to  make  three 
modifications  to  the  statutory  scheme. 

First,  the  restrictions  listed  in  the 
statute  would  apply  only  to  loans  made 
on  homes  occupied  or  to  be  occupied  by 
the  borrower.  "Thus,  construction, 
development  and  other  loans  made  for 
commercial  purposes  would  not  be 
subject  to  the  list  of  restrictions.  The 
Boaird  believes  this  exclusion  is 
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amsistent  widi  the  Congressional ' 
purpose  of  providing  restrictions  on  due- 
on-sale  exercise  to  protect  coBsumers.  S. 
Rep.  at  24-25. 

la  addition,  the  Board  proposes  diat 
certain  transfers  rearranging  ownership 
ri^ts  should  be  protected  only  where 
the  transferee  is  a  person  who  is 
cnrrendy  occupying,  or  will  occupy,  the 
property.  The  occupancy  requirement 
would  also  be  mandated  in  the  case  of  a 
borrower  who  transfers  the  property 
subject  to  the  lien  into  an  inter  vivos 
trust  These  limitations  generally  are 
intended  to  protect  borrowers  while 
preventing  a  transferee  from 
wididrawing  from  occupancy  and  using 
the  property  for  investment  purposes. 
The  Board  does  not  believe  that  any 
legitimate  consumer  protection  goals 
would  be  served  in  the  latter  case. 

It  should  be  noted  that  proposed 
subparagraphs  (iHiv)  of  paragraph 
(b)(1)  are  substantially  similar  to  the 
provisions  of  current  S  545.8-3(g)(l)  (i)- 
(iv),  while  proposed  subparagraph  (v)  is 
substantiaUy  similar  to  the  current 
policy  statement  in  paragraph  (c)  of 
current  §  556.9. 

Paragraph  (b)(1)  of  proposed  9  591.5 
represents  a  clarification  of  Act  section 
341(e)(2),  which  literally  provides  that 
regulations  implementing  the  Act  may, 
notwithstanding  the  restrictions  list  in 
section  341(d),  permit  a  lender  to 
exercise  its  due-on-sale  option  with 
respect  to  "a  real  property  loan  and  any 
related  agreement  pursuant  to  which  a 
borrower  obtains  the  right  to  receive 
future  income."  The  Board  has 
determined  that  this  authority  can  most 
appropriately  be  used  to  permit  the 
exerdse  of  a  due-on-sale  clause  upon 
the  transfer  of  a  reverse  annuity 
mortgage. 

The  regulatory  limits  set  out  in 
proposed  new  S  591.5(b]  (2)  and  (3) 
simply  recodify  the  portions  of  ciurent 
regulations  which  restrict  use  of  the  due- 
on-sale  clauses  by  federal  associations 
and  make  them  applicable  to  other 
lenders  as  well.  Thus,  paragraphs  (b)(2) 
and  (b){3]  recodify  the  proscription  on 
assessment  of  prepayment  charges  and 
waiver  of  the  due-on-sale  clause 
pursuant  to  a  written  agreement  with  a 
prospective  transfesor  which  now 
appear  at  paragraphs  (g)  (2)  and  (3)  of 
current  S  545.8-3.  As  under  current 
regulations,  these  limits  would  continue 
to  apply  only  to  loans  made  after  July 
31, 1976,  with  respect  to  federal 
associations,  and  to  other  lenders 
beginning  with  loans  made  after  the 
effective  date  of  any  final  action  on  this 
proposal. 

Paragraph  (c)  of  proposed  |  591.5 . 
incorporates  the  advisory  language  of 
current  %  5S6.9(e).  Paragraphs  (c)  and  (d) 


of  S  556.9  have  been  eliminated  because 
generally  superseded  by  the  statutory 
restrictions  in  Act  section  341(d)  aiul 
proposed  corresponding  regulations  at 
new  S  591.5(b)(1). 

Interpretatioiis 

Proposed  9  591.6  would  implement 
Act  section  341(e)(1),  which  authorizes 
the  Board,  in  consultation  with  the  CK3C 
and  the  NCUA  Board,  to  issue  rules  and 
regulations  and  publish  interpretations 
governing  the  implementation  of  Act 
section  341.  Accordingly,  pursuant  to 
this  process,  the  Board  believes  that  it  is 
appropriate  to  establish,  either  through 
interpretation  or  an  expanded  definition 
in  proposed  new  paragraph  591. 2(p),  an  . 
exclusive  list  of  those  broad  categories 
of  laws  which  are  of  a  type  that,  as  a 
matter  of  federal  law,  can  be  said  to  be 
those  "prohibiting  the  exerdse"  of  due- 
on-sale  clauses  within  the  meaning  of 
Act  section  341(c)(l].  Consistent  with 
the  legislative  history  of  Act  section  341, 
the  Board  solicits  comment  on  whether 
the  following  types  of  laws  should  be 
regarded  as  the  exclusive  list  of  those 
which  create  window  periods  by  virtue 
of  prohibiting  the  "unrestricted 
exercise"  of  a  due-on-sale  clause  upon 
outright  fransfer  of  the  liened  property 
(S.  REP.  at  23):  (1)  Those  which  allow 
use  of  the  due-on-sale  clause  only  where 
the  lender's  security  interest  is  impaired; 
(2)  those  which  permit  use  of  the  due-on- 
sale  clause  only  where  the  person 
assiuning  the  loan  fails  to  meet 
customary  credit  standards;  (3)  those 
which  condition  use  of  the  due-on-sale 
clause  on  the  existence  of  "legitimate 
groimds"  or  similar  circumstances;  (4) 
those  which  restrict  or  disallow  interest- 
rat^  chtmges  during  the  term  of  the  loan, 
or  upon  assumption;  and  (5)  those  which 
limit  the  fee  a  lender  may  charge  for 
fransfer  of  a  loan.  Any  other  types  of 
burdens  on  the  exercise  of  a  due-on-sale 
clause  would  not  be  viewed  as 
"prohibiting  the  exercise"  of  such 
clause,  although  they  would  be 
preempted  pursuant  to  the  broad 
express  language  of  Act  section  341(b) 
(l)-(2),  which  states  that  the  rights  and 
remedies  of  the  parties  shall  be 
"exclusively"  governed  by  the  loan 
contract,  except  as  provided  in  Act 
section  341(d).  See  also,  128  CONG. 
REC.  S12235  (1962).  The  Board  solicits 
comment  on  the  appropriateness  of  such 
an  approach  to  the  "window  period" 
issue,  and  as  to  the  effectiveness  of  such 
an  approach  in  providing  additional 
certainty  to  lenders. 

BalloGn  Payment  Loans 

Act  section  341(g)  provides  that  Board 
regulations  restricting  the  use  of  a 
bidloon  payment  loan  shall  not  apply  to 


any  loan  within  the  scope  of  section  341. 
In  view  of  this  language,  the  Board  is 
proposing  to  revise  9  590.4(e),  which 
currentiy  prohibits  a  creditor  from 
making  a  balloon  payment  loan  in 
connection  with  financing  a  residential 
manufactured  home,  if  the  creditor  seeks 
to  use  the  usury  preemption  authority  of 
9  590.4(b).  Under  the  proposed 
regulation,  federal  associations  would 
be  authorized  to  make  "balloon 
payment"  non-amortized  or  partially- 
amortized  loans  on  residential 
manufactured  homes  subject  to  the 
cumulative  consumer  protection 
provisions  governing  such  loans  made 
by  federal  associations  in  9  545.6-2  * 
and  those  generally  applicable  in  cases 
of  usury  preemption  under  9  590.4. 

Lenders  other  than  federal 
associations  may  make  balloon  payment 
loans  subject  to  the  general  provisions 
of  9  590.4  only  to  the  extent  authorized 
by  other  applicable  federal  or  state  law 
or  regulation. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  Pub.  L  96-354.  94  Stat. 
1164  (September  19, 1980],  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposal 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  to  all  federally-chartered 
and  insured  depository  institutions,  all 
state-chartered  and  state-insured 
depository  institutions,  and  all  other 
govenunent  or  corporate  entities  who 
fall  within  the  definition  of  "lender"  in 
Pub.  L  97-320,  section  341(a)(2). 

3.  Impact  of  the  rule  on  small 
businesses.  The  rule  would  not  have  a 
disproportionate  effect  on  small 
businesses.  By  creating  competitive 
parity  between  all  lenders  as  to  the  use 
of  due-on-sale  clauses,  the  rule  will 
benefit  small  lenders.  Thus,  it  is 
expected  that  the  proposed  rule  would 
have  no  signifi«uit  economic  impact  on 
a  substantial  number  of  small  entities. 

4.  Overlapping  or  conflicting  federal 
rules.  Any  inconsistent  state  or  federal 
law  or  regulation  is  superseded  by  the 
Board's  proposed  rule,  and  in  particular 
by  the  regulatory  authority  granted 
exclusively  to  the  Board  under 
subsection  (e)(1)  of  Pub.  L  97-320.  That 
subsection  grants  the  Board  broad 


>Propoied  to  be  recodifled  at  |  S45.6(b)(l)  under 
Federal  Home  Loan  Bank  Board  Resolution  No.  S2- 
613  (December  IS.  19B2). 
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authority  to  promulgate  regulationa 
governing  preemption  of  due-on-sale 
clauses  by  all  lenders  making  real 
property  loans.  It  is  expected  that  any 
overlapping  or  inconsistency  will  be 
eliminated  through  revisions  of  other 
law  after  final  consideration  of  this 
proposal. 

5.  Alternatives  to  the  proposed  rules. 
Most  of  the  proposed  provisions  are 
mandated  by  statute;  moreover,  to  the 
extent  that  any  alternatives  to  die 
proposed  rules  were  able  to  be 
considered,  they  are  discussed 
elsewhere  in  the  supplementary 
information  regardhig  die  proposal. 

Regulatory  Analysis 

The  elements  of  regidatory  analysis 
for  major  proposed  r^ulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

List  of  Subjects  in  12  CTR  Parts  545, 
566,  590,  and  591 

Savings  and  loan  associations.  Banks, 
Banking,  Mortgages. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  545  and  556. 
Subchapter  C,  and  Part  590,  Subchapter 
G,  and  to  add  new  Part  591  to 
Subchapter  G,  Chapter  V  of  Tide  12. 
Code  of  Federal  Regulations,  as  set  fordi 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545-OPERATIONS 

§545.8-3    [Amended] 

1.  Amend  \  545.6-3  by  removing 
paragraphs  (f)  and  (g). 

PART  556-STATEMENTS  OF  POUCY 

§556.9    [Airandad] 

2.  Amend  S  556.9  by  removing  &x)m 
the  first  sentence  of  paragraph  (b)(l] 
thereof  the  phrase  "{  545.8-3(g}  of  this 
subchapter"  and  inserting  in  its  place 
"§  591.5(b)(2)  of  Subchapter  G  of  this 
Chapter",  and  by  removing  paragraphs 
(c).  (d),  (e)  and  (f)  thereof. 

3.  Revise  the  tide  of  Subchapter  G  to 
read  as  follows: 

SUBCHAPTER  G— PREEMPTION  OF  STATE 
LENDING  RESTRICTIONS 

4.  Amend  §  590.2  by  revising 
paragraph  (g),  as  follows: 

§590.2    Deflnitiona. 

***** 

(g)  "Residential  manufactured  home" 
shall  mean  a  manufactured  home  as 
defined  in  the  National  Manufactured 
Home  Construction  and  Safety 


Standards  Act,  42  U.S.C  §  5402(6), 
which  is  or  will  be  used  as  a  residence. 


5.  Revise  paragraph  (e)  of  1 5ea4 1o 

read  as  follows: 

§  590.4    Consumar  protection  rutos  for 


Bites  and  MlvonoM  Mcmd  bw  that  Smm 
on  raaidantial  moMte  homaa. 


(e)  Balloon  payments. 

(1)  Federal  associations.  Federal 
association  creditors  may  enter  into 
agreements  with  debtors  which  provide 
for  non-amortized  and  partially- 
amortized  loans  on  residential 
manufactured  homes,  and  such  loans 
shall  be  governed  by  the  provisions  of 
this  section  and  545.6-2  of  this  Chapter. 

(2)  Other  creditors.  All  other  creditors 
may  enter  into  agreements  with  debtors 
which  provide  for  non-amortized  and 
partially-amortized  loans  on  residental 
manufactured  homes  to  the  extent 
authorized  by  applicable  federal  or  state 
law  or  regulation. 
***** 

6.  Add  a  new  Part  591  to  read  as 
follows: 

PART  591— PREEMPTION  OF  STATE 
DUE-ON-SALE  LAWS 

oCC* 

591.1  Antfaority,  purpose,  and  scope. 

591.2  DeHnitioiM. 

591.3  Loans  originated  by  Federal 
associations. 

591.4  Other  lenders. 

591.5  Limitation  on  exercise  of  due-on-sale 
clauses. 

591.6  Interpretations. 

Authority:  Sec.  5. 48  Stat.  132  (12  \i&.C. 
§  1464],  as  amended  by  Sec  401, 94  Stat.  160, 
Sec.  311,  97  Stat.  1496:  Sec.  341.  Pub.  L  97- 
320,  96  Stat  I486, 1S05-1S07. 

§  591.1    AuOiortty,  purpoaa,  and  aeopa. 

(a)  Authority.  This  part  contains 
regulations  issued  under  section  5  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended,  and  under  section  341  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  Pub.  L  97-320. 96  StaL  1460. 
1505-1507. 

(b)  Purpose  and  scope.  The  purpose  of 
this  permanent  preemption  of  state 
probdbitions  on  the  exercise  of  due-on- 
sale  clauses  by  all  lenders,  whether 
Federally  or  State  chartered,  is  to 
reaffirm  the  authority  of  Federal  savings 
and  loan  associations  to  enforce  due-on- 
sale  clauses,  and  to  confer  on  other 
lenders  generally  comparable  authority 
with  respect  to  the  exercise  of  such 
clauses.  This  Part  applies  to  all  real 
property  loans,  and  all  lenders  making 
such  loans,  as  those  terms  are  defined  in 
S  591.2  of  Uiis  Part. 


§591.2 

For  the  purposes  of  this  Part,  tiie 
following  definitioDS  apply: 

(a)  "Assumed"  inchides  transfers  of 
real  propwty  sabfect  to  a  real  property 
loan  by  assumption,  installment  land 
sales  contracts,  wraparound  loans, 
contracts  for  deed,  transfers  snbiect  to 
the  mortgage  or  similar  lien,  and  odier 
like  transfers. 

(b)  "Due-on-sale  clause"  is  a  contract 
provision  which  authorizes  a  lender,  at 
its  option,  to  declare  due  and  payable 
sums  secured  by  the  lender's  security 
instrument  if  all  or  any  part  of  die 
property,  or  an  interest  therein,  securing 
the  real  property  loan  is  sold  or 
transferred  without  the  lender's  prior 
written  conaenL 

(c)  'Tederal  association"  has  the  same 
meaning  as  provided  in  f  541.8  of  this 
Chapter. 

(d)  "Federal  credit  union"  means  a 
credit  union  chartered  under  the  Federal 
Credit  Union  AcL 

(e)  "Home"  has  the  same  meaning  as 
provided  in  8  541.11  of  this  Chapter. 

(f)  "Insured  institution"  has  the  same 
meaning  as  provided  in  §  561.1  of  this 
Chapter. 

(g)  "Lender"  means  a  person  or 
government  agency  maldng  a  real 
property  loan,  including  without 
limitation  individuals.  Federal  savings 
and  loan  associstions.  state-chartered 
savings  and  loan  assodations,  national 
banks,  state-diartered  banks  and  state* 
chartered  mutual  savings  banks, 
mortgage  banks,  finance  companies 
which  make  real  property  kwns, 
manfactured-home  retaders  who  extend 
credit,  agencies  of  the  Federal 
government,  any  lender  approved  by  die 
Secretary  of  Housing  and  Urban 
Development  for  participation  in  any 
mortgage  insurance  program  under  the 
National  Housing  Act  and  any  assignee 
or  transferee,  in  whole  or  part  of  any 
such  persons  of  agencies. 

(h)  Ijoan  secured  by  a  lien  oo  real 
property"  means  a  loan  on  the  security 
of  any  instrument  (whether  a  mortga8e< 
deed  of  trust  or  land  contract)  whkh 
makes  the  interest  in  real  property 
(whether  in  fee,  or  in  a  leasehold  or 
subleasehold  extending,  or  renewable. 
automatically  or  at  the  optitn  of  the 
holder  or  the  lender,  for  a  period  of  at 
least  five  years  beyond  the  maturity  of 
the  loan)  specific  security  for  the 
payment  of  the  obligation  secured  by  the 
instrument 

(i)  "Loan  secured  by  a  lien  on  stodc  in 
a  residential  cooperative  housing 
corporation"  means  a  loan  on  the 
security  o£  (1)  a  security  interest  in 
stock  or  a  membership  certificate  issued 
to  a  tenant  stockholder  or  resident 
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member  by  a  cooperative  boosing 
organization:  and  (2)  an  assignment  of 
the  borrower's  interest  in  the 
proprietary  lease  or  occupancy 
agreement  issued  by  such  organization. 

(j)  "Loan  secured  by  a  lien  on  a 
residential  manufactured  home,  whether 
real  or  personal  property,"  means  a  loan 
made  pursuant  to  an  agreement  by 
which  the  party  extending  the  credit 
acquire*  a  security  interest  in  the 
residential  manufactured  home. 

(Ic)  "Loan  originated  by"  a  Federal 
association  or  other  lender  means  any 
loan  for  which  the  lender  makes  the  first 
advance  of  credit  thereunder,  provided 
that  such  lender  then  held  a  benefice! 
interest  in  the  loan,  whether  as  to  the 
whole  loan  or  a  portion  thereof,  and 
whether  or  not  the  loan  is  later  held  by 
or  transfeirea  to  another  lender. 

(I)  "Real  property  loan"  means  any 
loan,  mortgage,  advance  or  credit  sale 
seoired  by  a  lien  on  real  property,  the 
stock  or  membership  certificate 
allocated  to  a  dwelling  unit  in 
cooperative  housing  corporation,  or  a 
residential  manufactured  home,  whether 
real  or  personal  property. 

(m)  "Residential  manufactured  home" 
has  the  same  menaning  as  provided  in 
S  590.2(g)  of  this  Subchapter. 

(n)  "Reverse  mortgage"  is  any 
instrument  providing  periodic  payments 
to  homeowners  based  on  accumulated 
equity,  whether  the  payments  are  made 
direcdy  by  the  lender,  through  purchase 
of  an  annuity  through  an  insurance 
company  or  in  any  other  manner.  The 
loan  may  be  due  either  upon  a  specific 
date  or  when  a  specified  event  occurs, 
such  as  the  sale  of  the  property  or  death 
of  the  borrower. 

(o)  "State"  means  the  several  states. 
Paerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  and  American 
Samoa. 

(p)  A  "window-period  loan"  is  a  real 
property  loan,  not  originated  by  a 
Federal  association,  which  was  made  or 
assumed  during  a  window  period 
created  by  state  law.  Such  window 
period  begins  on  the  date  a  state 
adopted  a  constitutional  provision  or~ 
statute  prohibiting  the  unrestricted 
exercise  of  due-on-sale  clauses  upon 
outright  transfers  of  property  subject  to 
real  property  loans,  or  the  date  on  which 
the  highest  court  of  such  state  has 
rendered  a  decision  prohibiting  such 
exercise  (or  if  the  highest  court  has  not 
so  decided,  the  date  on  which  the  next 
highest  appellate  court  has  rendered  a 
decision  resulting  in  a  final  judgment 
which  appUes  statewide),  and  ends  on 
October  15, 1982. 


f  891.3    Loans  oflglnfd  bv  TrndmrM 


(a)  With  regard  to  any  real  property 
loan  originated  or  to  be  originated  by  a 

,  Federal  association,  as  a  matter  of 
contract  between  it  and  the  borrower, 
an  association  may  include  a  provision 
in  its  loan  instrument  allowing  it,  at  its 
option,  to  declare  immediately  due  and 
payable  sums  secured  by  the 
association's  security  instrument  if  all  or 
any  part  of  the  real  property  (or  an 
interest  therein]  securing  the  loan  is  sold 
or  transferred  by  the  borrower  without 
the  association's  prior  written  consent 

(b)  Extept  as  provided  in  S  591.5  of 
this  Part  with  respect  to  any  such  loan 
made  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the 
borrower,  exercise  by  any  lender  of  a 
due-on-sale  clause  in  a  loan  originated 
by  a  Federal  association  shall  be* 
exclusively  governed  by  the  terms  of  the 
loan  contract  and  all  rights  and 
remedies  of  the  association  and 
borrower  at  any  and  all  times,  shall  be 
fixed  and  governed  by  that  contract 

S  591.4    OttMflandwv. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  and  §  591.5 
of  this  Part,  the  exercise  of  due-on-sale 
clauses  in  loans  originated  by  lenders 
other  than  Federal  associations  shall  be 
exclusively  governed  by  the  terms  of  the 
loan  contract  and  all  rights  and 
remedies  of  the  lender  and  the  borrower 
shall  be  fixed  and  governed  by  that 
contract 

(b)(1)  In  the  case  of  a  window-period 
loan,  the  provisions  of  paragraph  (a)  of 
this  section  shall  apply  only  in  the  case 
of  a  transfer  of  the  property  subject  to 
the  real  property  loan  and  only  if  such 
transfer  occurs  on  or  after  October  15, 
1958:  Provided.  That  (i)  with  respect  to 
real  property  loans  originated  in  a  state 
by  lenders  other  than  national  banks. 
Federal  associations,  and  Federal  credit 
unions,  a  state  may  otherwise  regulate 
such  contracts  by  state  law  enacted 
prior  to  October  16, 1985,  in  which  case 
paragraph  (a)  of  this  section  shall  apply 
only  if  such  state  law  so  provides;  and 
(ii)  with  respect  to  real  property  loans 
originated  by  national  banks  and 
Federal  credit  unions,  the  Comptroller  of 
the  Currency  or  the  National  Credit 
Union  Admbiistration  Board, 
respectively,  may  otherwise  regulate 
such  contracts  by  regulations 
promulgated  prior  to  October  18, 1985,  in 
which  case  paragraph  (a)  shall  apply 
only  if  such  regulation  so  provides. 

(2)  A  lender  may  not  exercise  its 
option  pursuant  to  a  due-on-sale  clause 
contained  in  a  window-period  loan  in 
the  case  of  a  transfer  of  such  a  loan 


where  the  transfer  occurred  prior  to 
October  15. 1982. 

9  591.5    LtmNation  on  exsrcise  of  ckM-on- 


(a)  General.  Except  as  provided  in 
S  591.4(b)  of  this  Part  due-on-sale 
practices  of  Federal  associations  and 
other  lenders  shall  be  governed 
exclusively  by  the  Board's  regulations, 
in  preemption  of  and  without  regard  to 
any  limitations  imposed  by  state  law  on 
either  their  inclusion  or  exercise 
including,  vnthout  limitation,  state  law 
prohibitions  against  restraints  on 
alienation,  prohibitions  against 
penalties  and  forfeitures,  equitable 
restrictions  and  state  law  dealing  with 
equitable  transfers. 

(b)  Specific  limitations.  With  respect 
to  any  loan  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the 
borrower,  a  lender 

(1)  Shall  not  (except  with  regard  to  a 
reverse  mortgage)  exercise  its  option 
pursuant  to  a  due-or-sale  clause  upon: 

(i)  The  creation  of  a  lien  or  other 
encumbrance  subordinate  to  the  lender's 
security  instrument  which  does  not 
relate  to  a  transfer  of  occiipancy  of  the 
property; 

(ii)  The  creation  of  a  purchase-money 
security  interest  for  household 
appliances; 

(iii)  A  transfer  by  devise,  descent  or 
operation  of  law  or  the  death  of  a  joint 
tenant  or  tenant  by  the  entirety; 

(iv)  The  granting  of  a  leasehold 
interest  which  has  a  term  of  three  years 
or  less  and  which  does  not  contain  an 
option  to  purchase  (that  is,  either  a  lease 
of  greater  than  three  years  or  a  lease 
witii  an  option  to  purchase  will  allow 
the  exercise  of  a  due-on-sale  clause); 

(v)  A  transfer,  in  which  the  transferee 
is  a  person  who  occupies  or  will  occupy 
the  property,  which  is:  (A)  A  transfer  to 
a  relative  resulting  from  the  death  of  the 
borrower.  (B)  a  transfer  where  the 
spouse  or  child(ren)  becomes  an  owner 
of  tiie  property;  or  (C)  a  transfer 
resulting  from  a  decree  of  dissolution  of 
marriage,  legal  separation  agreement  or 
from  an  incidental  property  settlement 
agreement  by  which  the  spouse  becomes 
an  owner  of  the  property; 

(vi)  A  transfer  into  an  inter  vivos  trust 
in  which  the  borrower  is  and  remains 
the  beneficiary  and  occupant  of  the 
property; 

(2)  Shall  not  impose  a  prepayment 
charge  or  equivalent  fee  for  acceleration 
of  the  loan  by  exercise  of  a  due-on-sale 
clause; 

(3)  Waives  its  option  to  exercise  a 
due-on-sale  clause  as  to  a  specific 
transfer  if,  before  the  transfer,  the  lender 
and  the  existing  borrower's  prospective 
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successor  in  interest  agree  in  writing  to 
an  assumption  of  the  loan  and  that 
interest  on  sums  secured  by  the  lender's 
seciuity  interest  will  be  payable  at  a 
rate  the  lender  shall  request 

(4)  Paragraphs  (b)  (2)  and  (3)  of  this 
section  apply  to  all  loans  made  by  a 
Federal  association  after  July  31, 1976, 
and  to  all  loans  made  by  other  lenders 
after  the  effective  date  of  this  regulation. 

(c)  Policy  eoatideratioiM.  Paragraph 
(b)  of  this  s«fption  does  not  prohibit  a 
lender  &om  requiring,  as  a  condition  to 
an  assumption,  continued  maintenance 
of  mortgage  insurance  by  the  existing 
borrower's  successor  in  interest, 
whether  by  endorsement  of  the  existing 
policy  or  by  entrance  into  a  new 
contract  of  insurance. 

§5916    Intarpretationa. 

The  Board  periodically  will  public 
Interpretations  under  Section  341  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  Pub.  L  97-320,  96  Stat  146S, 
1505-1507,  in  the  Federal  Register  in 
response  to  written  requests  sent  to  the 
Secretary  to  the  Board,  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  NW^ 
Washington.  D.C.  20552. 

(Sec.  5. 48  Stat  132,  as  amended  (12  U.S.C. 
1464):  Sec.  341,  96  Stat.  1468, 1506-1507; 
Reorg.  Ptan  Na  3  of  1947;  3  CFJl.,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1.  Rnn. 

Secretary. 

[FR  Doc.  n-l«S  FUcd  l-1S-a3;  1:46  •■) 
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NATIONAL  CREDIT  (JNKM 
ADMINISTRATION 

12  CFR  Ch.VII 

Corporate  Federal  Credit  Union 
Bylawa   ■ 

AOENCY:  National  Credit  Union 
Administration  (NCUA). 

action:  Request  for  comments. 

summary:  The  piupose  of  this  actkm  is 
to  solicit  comments  on  a  set  of  proposed 
bylaws  for  corporate  Federal  credit 
unions.  Corporate  Federal  credit  unions 
provide  credit  union  services  to  other 
credit  unions  rather  than  to  individuals. 
By  establishing  separate  bylaws  for 
corporate  Federal  credit  unions,  NCUA 
will  be  in  a  better  position  to  address 
the  needs  of  this  \ype  of  credit  union. 
This  action  is  consistent  with  the 
provisions  of  the  recently  passed  Gam- 
St  Germain  Depository  Institutions  Act 
of  19B2  which  authorized  the  NCUA 


Board  to  differentiate  the  activities  of 
corporate  credit  anions  from  natural 
person  credit  unions  through  roles, 
regulations,  and  mden  of  the  NCUA 
Board, 

DATE  Comments  must  be  receiTed  on  or 

before  March  3, 1983. 

ADDRESS:  Send  comments  to  Rosemary 

Brady,  Secretary,  Naticmal  Credit  Union 

Administration.  1776  G  Street.  NW., 

Washington,  D.C  20456. 

FOR  RJRTNCR  INFORMATION  contact: 

Mike  Fischer,  Director,  Division  of 

Supervision,  Department  of  Supervisioi 

and  Examination,  telephone  number 

(202)  357-1065. 

SUPPLEMENTARY  INFORMATION:  Since 

ccxrporate  Federal  credit  unions  provide 
services  to  other  credit  unions  rathCT 
thfm  to  indrvidnals,  the  operation  of  a 
corporate  Fedecal  credit  anion  can  differ 
greatly  from  that  of  a  natural  person 
credit  union.  Many  of  the  provisions  of 
the  standard  FedCTal  Credit  Union 
Bylaws,  as  they  now  exist  arc  not 
applicable  to  corporate  credit  unions 
and,  conversely,  the  standard  bylaws  do 
not  fully  address  the  needs  of  the 
corporate  credit  unions.  There  is,  then,  a 
need  for  a  set  of  bylaws  that  specifically 
addresses  the  operations  of  a  corporate 
Federal  credit  union.  For  instance,  die 
wording  in  the  proposed  Corporate 
Federal  Credit  Union  Bylaws  has  been 
modified  firim  that  present  in  the 
standard  Federal  Credit  Union  Bylaws 
so  that  the  aim  and  the  mission  oJF  a 
corporate  Federal  credit  union  is  cleariy 
defined.  This  is  set  oat  in  Article  L 
section  2,  vdiich  states: 

The  purpose  of  tliis  credit  onion  is  to  foster 
and  promote  the  economic  well-being,  growth 
and  development  of  its  members  tlirou^ 
effective  funds  management  interiendtag, 
investment  service  and  such  other  sctivitiet 
and  services  which  may  be  of  benefit  to  its 
memben  and  are  authorized  either  directly  or 
indirectly  by  the  Federal  Credit  Union  Act 
and/or  rules  and  regulations. 

In  addition  to  the  above  change, 
several  other  significant  changes  have 
been  made,  including: 

(1)  Wording  changes  to  clarify  diat 
natural  person  members  and  designated 
representatives  of  member  credit  unions 
can  serve  as  board  and  committee 
members.  This  change  would  enable  a 
corporate  Federal  credit  union  to 
function  without  any  natural  pers(Hi 
members. 

(2)  Wording  changes  to  permit  the 
board  to  establish  the  par  value  of 
shares.  Under  the  proposed  wording  the 
board  could  establish  a  par  value  ol 
shares  tied  to  the  asset  siie  or  to  some 
other  characteristic  of  the  subacrilw^ 
member. 


(3)  Wordfaig  changet  to  replace 
nominations  from  the  floor  wftfi 
nominations  by  petition  for  vacandea 
on  the  board  and  the  committees,  llw 
board  weuld  have  the  authority  to 
specify  the  petition  process. 

(4)  Wording  changes  to  permit  the 
board  to  establish  the  titles  of  board 
officers  and  management  ofBdala  and  to 
specify  which  board  menubcr  can  be 
compensated. 

(5)  Wording  changes  to  replace  the' 
specific  duties  of  the  fina««-i^|  officer 
(treasurer]  with  general  dutiea  aod  to 
provide  the  financial  officer  wHh  dw 
audiority  to  hire  employees. 

(6)  Wording  changes  were  also  made 
or  wording  eliminated  which  pertained 
exclusively  to  natural  person  members, 
such  as  the  requirement  diat  loans  must 
be  for  provident  and  productive 
purposes  and  be  of  benefit  to  the 
borrower  and  that  the  credit  union     * 
should  assist  applicants  in  solving  their 
financial  problems. 

By  establishing  separate  b^awi  for 
corporate  credit  unions,  the  National 
Credit  Unkm  Administration  will  be  hi  a 
better  position  to  address  the  needs  of 
this  type  of  institution.  This  action  is 
consistent  with  the  pftnrisiosia  of  dw 
recenUy  passed  Gam-St  Germain 
Depository  Inatitatians  Act  of  1982. 
which  authorized  the  Board  to 
differentiate  the  acti¥ities  of  corporate 
credit  uniooa  from  natural  person  awfit 
unions  through  rules,  regulationa,  and 
orders  of  die  Board. 

The  NCUA  Board  recognizes  diat 
there  has  been  extensive  coordination 
and  communication  between  NCUA 
staff  and  the  corporate  credit  union 
conununity  in  developing  these 
proposed  bj^aws.  The  NCUA  Board 
further  recognizes  and  appreciates  die 
efforts  of  several  corporate  credit  union 
managers  in  preparing  the  initial  draft  of 
the  proposed  corporate  bylaws. 

However,  the  NCUA  Board  believes 
that  there  are  significant  issues  which 
are  of  interest  and  concern  to  the  credit 
imifH)  community  at  large.  Therefore,  die 
NCUA  Board  requests  caaaofsA  iron  all 
interested  parties  on  the  propoaed 
bylaws  as  a  wdiole,  on  specific 
provisiona  of  the  bylaws,  and 
particslariy  on  the  changes  identified 
above. 

Accordingly,  die  NCUA  Board 
requests  comments  on  the  Corporate 
Federal  Credit  Union  Bylaws  as  set  forth 
below. 

Dated:  Januaiy  11. 1983L 
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AutiMirity:  Sec  520,  Pub.  L  97-a2a  96  Stat 
1535  (12  U^C  1768(8));  12  U.S.C  1758, 
RoMmary  Brady, 

Secretary  of  the  NCUA  Board. 

Civponte  Fedwal  Credit  UnitHi  Bylaws 
December  1982. 
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Bylaws 

Article  L  Name — Purposes 

Section  1.  The  name  of  this  credit 
union  is  as  stated  in  Section  1  of  the 
charter  (approved  organization 
certificate)  of  this  credit  union. 

Section  2.  The  purpose  of  this  credit 
union  is  to  foster  and  promote  the 
economic  well-being,  growth  and 
development  of  its  members  throu^ 
effective  funds  management, 
interlending,  investment  service  and 
such  other  activities  and  services  which 
may  be  of  benefit  to  its  members  and 
are  authorized  directly  or  indirectly  by 
the  Federal  Credit  Union  Act  and/or 
rules  and  regulations. 

Axticla  n.  Qualifications  for  Membership 

Section  1.  The  field  of  membership  of 
this  credit  tmion  is  limited  to  that  stated 
in  Section  5  of  its  charter. 

Section  2.  Applications  for 
membership  eligibility  under  Section  5 
of  the  charter  shall  be  signed  by  the 
applicant  on  forms  approved  by  the 
board.  Upon  approval  of  such  an 
application  by  a  majority  of  the      j 
directors  or  a  majority  ot  the  members 
of  a  duly  authorized  executive 
committee  or  by  a  membership  officer 
and  upon  subscription  to  a  share  with 
par  value  as  established  by  the  board  in 
Article  in  and  the  payment  of  a  uniform 
entrance  fee  if  required  by  the  board, 
the  applicant  is  admitted  to 
membership.  If  a  membership 


application  is  denied,  the  reasons 
therefor  shall  be  furnished  in  writing  to 
the  applicant  upon  written  request. 

Section  3.  A  number  shall  be  assigned 
to  each  member  as  a  means  of 
identifying  the  member's  account  with 
the  credit  union. 

Section  4.  Membership  of  any  member 
whose  account  contains  less  than  the 
minimum  required  in  Section  2  of  this 
article  is  automatically  terminated. 

Section  5.  The  membership  of 
members  who  are  no  longer  within  the 
field  of  membership  on  the  day  this 
bylaw  is  effective  or  thereafter  is 
terminated. 

Article  nL  Shares  of  Members 

Section  1.  The  par  value  of  each  share 

shall  be .  Subscriptions  to  shares 

are  payable  at  the  time  of  subscription 

or  in  installments  of  at  least per 

month. 

Section  2.  The  maximum  amoimt  of 
shai%s  which  may  be  held  by  any  one 
member  may  be  estabUshed  from  time 
to  time  by  resolution  of  the  board. 

Section  3.  Shares  of  a  member  may  be 
transferred  between  the  member's 
accounts  or  to  another  member  in  such 
manner  as  the  board  may  prescribe. 
This  section  shall  not  be  construed  as  a 
limitation  on,  or  prohibition  of,  share 
drafts  or  other  payment  systems  or 
programs. 

Section  4.  Unless  otherwise  provided 
by  the  board,  shares  may  be  withdrawn 
on  any  day  when  payment  on  shares 
may  be  made:  Provided,  however.  That 

(a)  No  member  may  withdraw 
shareholdings  that  are  pledged  as 
required  security  on  loans  without  the 
written  approval  of  the  credit  committee 
or  a  loan  officer,  except  to  the  extent 
that  such  shares  exeed  the  member's 
total  primary  and  contingent  liability  to 
the  credit  union. 

(b)  Shareholdings  may  not  be  reduced 
below  the  amount  of  the  member's 
primary  or  contingent  liability  to  the 
credit  imion  if  that  member  is  delinquent 
as  a  borrower,  or  if  borrowers  for  whom 
that  member  is  a  comaker,  endorser,  or 
guarantor  are  delinquent  without 
written  approval  of  the  credit  committee 
or  loan  officer,  except  that  shares  issued 
in  trust  are  not  subject  to  restrictions 
upon  withdrawals  except  as  stated  in 
the  trust  agreement 

Section  5.  Subject  to  appUcable  law, 
shares  may  be  issued  in  a  revocable  or 
irrevocable  trust  with  or  without  the 
credit  union  serving  as  trustee.  Trusts 
may  be  estabUshed  only  by  members 
but  may  be  established  for  the  benefit  of 
nonmembers.  Every  trust  shall  be 
evidence  by  a  trust  agreement  a  copy  of 
which  must  be  retained  in  the  files  of  the 
credit  imion. 


Section  6.  The  board  shall  have  the 
right  at  any  time,  to  require  members  to 
give,  in  writing,  not  more  than  60  days' 
notice  of  intention  to  withdraw  the 
whole  or  any  part  of  the  amoimts  so 
paid  in  by  them  except  for  those 
amoimts  paid  into  share  draft  accoimts 
and  daily  balance  share  accounts. 

Article  rV.  Receipting  for  Money. 

Section  1.  Transactions  involving  the 
members  of  this  credit  unioi\«  including 
money  paid  in  or  out  on  accoimts,  shall 
be  evidenced  by  a  statement  of  account. 

Section  2.  Statement  of  accounts  shall 
be  presumed  to  be  accurate  unless  a 
member  objects  in  writing  within  ten 
(10)  days  of  receipt  of  the  statement 

Article  V.  Meeting  of  Members. 

Section  1.  The  annual  meeting  of  the 
members  shall  be  held  at  such  time  and 
place  as  the  board  shall  determine  and 
announce  in  the  notice. 

Section  2.  At  least  ten  (10)  days  before 
the  date  of  any  aimual  or  special 
meeting  of  the  members,  the  recording 
officer  shall  cause  written  notice  to  be 
mailed  to  each  member  at  the  address 
that  appears  on  the  records  of  this  credit 
union.  Any  meeting  of  the  members, 
whether  annual  or  special,  may  be  held 
without  prior  notice,  at  any  time  or 
place,  if  all  members  entitied  to  vote 
and  who  are  not  present  at  such  meeting 
shall,  in  writing,  waive  notice  thereof, 
before,  during,  or  after  such  meeting.  At 
any  meeting  of  the  members,  either 
annual  or  special,  attendance  at  the 
meeting  by  the  member,  or  a  duly 
authorized  representative  of  the 
member,  shall  constitute  a  waiver  of 
notice  of  such  meeting  by  the  member. 

Section  3.  Special  meetings  of  the 
members  may  be  called  by  the  executive 
officer  or  the  supervisory  committee  as 
provided  in  these  bylaws  or  by 
applicable  law  or  regulation  and  may  be 
held  at  any  place  permitted  for  the 
annual  meeting.  A  special  meeting  shall 
be  called  by  the  executive  officer  within 
45  days  of  receipt  of  a  written  request  of 
at  least  25  members  or  5  percent  of  the 
members  as  of  the  day  of  request 
whichever  number  is  larger,  provided, 
however,  that  a  request  of  no  more  than 
100  members  shall  be  required.  Notice 
shall  be  given  as  provided  in  Section  2 
of  this  article  and  shall  state  the  purpose 
for  which  it  is  to  be  held,  and  no 
business  other  than  that  related  to  this 
purpose  shall  be  transacted  at  the 
meeting. 

Section  4.  Fifteen  (15)  members  shall 
constitute  a  quorum  at  any  annual  or 
special  meeting.  If  a  quorum  is  not 
present  on  the  date  first  designated  for 
the  meeting,  said  meeting  shall  be 


Article  vn. 


members  ai 
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adjoomed  for  not  less  than  teven  (7) 
days  or  more  than  thirty  (30)  days,  uid  a 
second  notice  shall  be  given  to  all 
memben  setting  fordi  the  date.  time, 
and  place  of  the  adjourned  meeting.  The 
members  then  presoit  shall  cmistitute  a 
quorum,  regardless  oi  the  numb»  of 
members  present 

Article  VI.  Ebctions 

Section  1.  At  least  30  days  prior  to 
each  annual  meeting,  the  executive 
officer  shall  appoint  a  nominating 
committee  of  not  fewer  than  three  firom 
among  the  members  and/or  designated 
representatives  of  member  credit 
unions.  It  shall  be  the  duty  of  the 
nominating  committee  to  nominate  at 
least  one  eligible  candidate  for  each 
vacancy,  including  any  unexpired-term 
vacancy,  for  which  elections  are  being 
held. 

Section  2.  After  the  nominations  of  the 
nominating  committee  have  been  placed 
before  the  members,  the  executive 
officer  shall  report  any  nominations  by 
petition,  submitted  in  accordance  with 
procedures  established  by  the  board  of 
directors.  Such  procedures  shall  be 
made  available  to  any  member  upon 
request.  Nominations  shall  then  be 
closed;  tellers  shall  be  appointed  by  the 
executive  officer;  ballots  shall  be 
distributed;  the  vote  shall  be  taken  and 
tallied  by  the  teUers;  and.  the  results 
shall  be  announced.  All  elections  shall 
be  determined  by  plurality  vote  and 
shall  be  by  ballot  except  where  there  is 
only  one  nominee  for  the  office. 

Section  3.  No  member  shall  be  entitled 
to  vote  by  proxy,  but  a  member  other 
than  a  natural  person  may  vote  through 
a  voting  representative  designated  for 
the  purpose.  No  voting  representative 
may  serve  as  a  voting  representative  of 
more  than  one  member.  A  trustee  shall 
not  be  entitled  to  vote.  Irrespective  of 
the  number  of  shares  held,  no  member 
shall  have  more  than  one  vote. 

Section  4.  The  names  and  addresses 
of  members  of  the  board,  executive 
officers,  executive  committee,  and 
members  of  the  credit  and  supervisory 
committees  shall  be  forwarded  to  the 
Administration  in  accordance  widi  the 
Act  and  regulations  in  such  manner  as 
may  be  required  by  said  Administration. 

Article  VII.  Board  of  Directocs 

Section  1.  The  board  shall  consist  of 
'  members  elected  from  among  the 


members  and/or  designated 
representatives  of  member  credit 
unions.  The  number  of  directors  may  be 
changed  to  an  odd  number  not  fewer 
than  five  nor  more  than  15  by  resolution 
of  the  board.  No  reducbon  in  the  number 
of  directors  may  be  made  unless 
corresponding  vacancies  exist  as  a 


result  of  deadia,  naafftatianB,  expiratioD 
of  tenns  of  office,  or  other  acticms 
provided  by  these  bylaw.  A  copy  at  the 
resolution  of  the  board  covering  any 
increase  or  decrease  in  the  nniid)er  of 
directors  shall  be  filed  with  the  official 
copy  of  the  bylaws  of  this  credit  unioo. 

Section  2.  Regular  terms  of  office  for 
directors  shall  be  for  periods  of  either  2 
or  3  years  as  the  board  shall  determine; 
provided,  however,  that  all  regular  terms 
shall  be  for  the  same  number  of  years 
and  until  the  election  and  qualification 
of  successors.  The  regular  terms  shall  be 
so  fixed  at  the  beginning,  or  upon  any 
increase  or  decrease  in  the  number  of 
directors,  that  approximately  an  equal 
number  of  regular  terms  shall  expire  at 
each  cmnual  meeting. 

Section  3.  Any  vacancy  on  the  board, 
credit  committee,  or  supervisory 
committee  shall  be  filled  by  vote  of  a 
majority  of  the  directors  then  holding 
office.  Directors  and  credit  committee 
members  so  appointed  shall  hold  office 
only  until  the  next  annual  meeting,  at 
which  any  unexpired  terms  shall  be 
filled  by  vote  of  the  members,  and  until 
the  qualification  of  their  successors. 
Members  of  the  supervisory  committee 
so  appointed  shall  bold  office  until  die 
first  regular  meeting  of  the  board 
following  the  next  annual  meeting  of 
members  at  which  the  regular  term 
expires  and  until  the  appointment  and 
qualification  of  their  successors. 

Section  4.  A  regular  meeting  of  the 
board  shaU  be  held  each  month  at  d>e 
time  and  place  fixed  by  resolution  of  the 
board;  provided,  however,  that 
conference-telephone-call  meetings  may 
replace  a  regular  meeting  of  the  board 
under  the  conditions  described  in  this 
section.  Conference-telephone-call 
meetings  may  replace  the  regular 
monthly  board  meetings  for  2  months 
during  a  calendar  quarter.  At  least  7 
days  prior  to  each  cooference- 
telephone-call  meeting,  the  recording 
office  shall  cause  the  following 
informaticm  to  be  distributed  to  eadi 
director 

(a)  Minutes  of  the  last  meeting; 

(b)  Reports  of  officers,  standing 
committees,  orbf  any  special 
committees; 

(c)  Special  caders,  or  matters  which 
have  been  assigned  priority;  and, 

(d)  Any  written  information  oo 
unfinished  business  w  new  business 
that  has  been  given  to  the  reconhng 
officer  by  any  director. 

Minutes  of  conference-call  meetings 
must  be  signed  by  each  conferee  at  the 
next  regularly  convened  oteeting  of  the 
board  at  which  the  omferee  is  present 

The  executive  officer  or,  in  his 
absence,  the  ranking  assistant  executive 
officer  may  call  a  special  meeting  of  the 


board  at  any  tisw  and  AmU  do  so  spoB 

written  request  of  a  majority  of  the 
directors  then  holdioe  office.  Unless  die 
board  piesaibes  etfaoivise.  \h» 
executive  officer  m.  in  his  sbsence,  the 
ranking  assistant  executive  officer  sbaU 
fix  the  time  and  the  place  of  spedai 
meetings.  Notice  of  all  meetings  shall  be 
given  in  such  manner  as  the  board  may 
bom  time  to  time  by  resolution 
prescribe. 

Sectkm  S.  The  board  shall  have  dm 
general  direction  and  control  of  the 
affairs  of  this  credit  union  and  shall  be 
responsible  for  estabUshing  programs  to 
achieve  the  purposes  of  this  credit  nnioa 
as  stated  fa)  Artfde  I,  section  2,  of  these 
bylaws. 

Section  6.  A  majority  of  the  number  of 
directors  shaD  constitute  a  qiramm  for 
the  transaction  of  basiness  at  any 
meeting  thereot  but  fewer  than  a 
quorum  may  adjourn  from  time  to  time 
until  a  quorum  is  in  attendance. 

Section  7.  If  a  director  or  a  credit 
committee  member  fails  to  attend  three 
consecutive  regular  meetings  of  the 
board  or  credit  committee,  respectively, 
or  otherwise  fails  to  perform  any  of  die 
duties  devolving  upon  him/her  as  a 
director  or  a  credit  committee  member, 
his/her  office  may  be  declared  vacant 
by  the  board  and  the  vacancy  filled  as 
herein  provided.  The  board  may  remove 
any  board  officer  fixim  office  for  failure 
to  perform  the  duties  therec^  after 
giving  the  officer  reasonable  notice  and 
opportimity  to  be  heard. 

When  any  board  officer,  membership 
officer,  executive  committee  member  or 
investment  committee  member  is 
absent  disquahfied,  or  otherwise  unable 
to  perform  the  duties  of  his/her  office, 
the  board  may,  by  resolution,  designate 
another  member  of  this  credit  union  to 
act  temporarily  in  his/her  place.  The 
board  may  also,  by  resolution,  designate 
another  member  or  members  of  this 
credit  unicni  to  act  on  the  credit 
committee  when  necessary  in  order  to 
obtain  a  quorum. 
'  Section  &.  Any  member  of  the 
supervisory  committee  may  be 
suspended  by  a  majority  vote  of  the 
board  of  directors.  The  members  of  this 
credit  union  shall  decide,  at  a  special 
meeting  hdd  not  fewer  than  7  nor  more 
than  14  days  after  any  such  suspension, 
whether  the  suspended  committee 
member  shall  be  removed  from  or 
restored  to  the  supervisory  committee. 

Section  9.  No  member  of  the  board  of 
directors  may  receive  any  compensation 
or  benefit  solely  as  a  result  or  by  vblne 
of  service  as  a  member  of  the  board  of 
directors. -Notwithstanding  the 
foregoing,  a  member  of  the  board  may 
be  reimbursed  for  reasonable  expenses 
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incurred  in  the  performance  of  official 
duties. 

Section  10.  The  board  of  directors 
shall  determine  that  monthly  financial 
statements  are  prepared  showing  the 
condition  of  this  credit  union.  These 
financial  statements  shall  be  made 
available  to  members  on  a  monthly 
basis  in  a  manner  deemed  appropriate 
by  the  board 


Attid*  Vm.  Board  Officers.  Executive 
Committee.  Investment  Committee  and 
Management  Staff 

Section  1.  Hie  board  officers  of  this 
credit  union  shall  be  an  executive 
officer,  one  or  more  assistant  executive 
officers,  a  financial  officer,  and  a 
recording  officer,  all  of  whom  shall  be 
elected  by  the  board  and  from  their 
number.  The  board  shall  determine  the 
title  and  rank  of  each  board  officer  and 
shall  record  them  in  the  addendum  to 
this  article.  One  board  officer,  the 

,  may  be  compensated  for  his 

services  to  such  extent  as  may  be 
determined  by  the  board.  If  more  than 
one  assistant  executive  officer  is 
elected,  the  board  shall  determine  their 
rank  as  first  assistant  executive  officer.  . 
second  assistant  executive  officer,  et 
cetera.  The  offices  of  financial  officer 
and  recording  officer  only  may  be  held 
by  the  same  person.  Unless  sooner 
removed  as  herefn  provided,  the  officers 
elected  at  the  first  meeting  of  the  board 
shall  hold  office  until  the  first  meeting  of 
the  board  following  the  first  annual 
meeting  of  the  members  and  until  the 
election  and  quahfication  of  their 
respective  successors. 

Section  2.  Board  officers  elected  at  the 
meeting  of  the  board  next  following  the 
annual  meeting  of  the  members,  which 
shall  be  held  not  later  than  7  days  after 
the  annual  meeting,  shall  hold  office  for 
a  term  of  1  year  and  until  the  election 
and  qualification  of  their  respective 
successors;  provided,  however,  that  any 
person  elected  to  fill  a  vacancy  caused 
by  the  death,  resignation,  or  removal  of 
an  officer  shall  be  elected  by  the  board 
to  serve  for  the  unexpired  term  of  such 
officer  and  until  his  successor  is  duly 
elected  and  qualified. 

Section  3.  The  executive  officer  shaU 
preside  at  all  meetings  of  the  members 
and  at  all  meetings  of  the  board  unless 
disqualified  through  suspension  by  the 
supervisory  committee.  He  shall 
countersign  all  notes  of  this  credit  union 
and  all  checks,  drafts,  and  other  orders 
for  disbursement  of  its  funds  unless  the 
board  by  resolution,  has  eliminated  the 
requirement  of  countersigning.  The 
executive  officer  shall  also  perform  such 
other  duties  as  customarily  appertain  to 
the  office  of  the  executive  officer  or  as 


he  may  be  directed  to  perform  by 
resolution  of  the  board  not  inconsistent 
with  the  Act  and  regulations  and  these 
bylaws. 

Section  4.  The  ranking  assistant 
executive  officer  available  shall  have 
and  exercise  all  the  powers,  the 
authority,  and  the  duties  of  the 
executive  officer  during  the  absence  of 
the  latter  or  his  inability  to  act. 

Section  5.  Unless  the  board  employs  a 
separate  management  official,  the 
financial  officer  shall  be  responsible  for 
the  day-to-day  management  of  the  credit 
union  and  shall  have  such  authority  and 
such  powers  as  are  necessary  to 
conduct  business  from  day  to  day.  In 
addition,  the  financial  officer  shall  have 
such  other  powers  as  may  be 
specifically  designated  by  the  board  of 
directors.  If  actually  managing  the  credit 
union,  the  financial  officer  may  be 
compensated  as  may  be  determined  by 
the  botud.  The  financial  officer  may 
employ  or  designate  one  or  more 
assistants,  as  well  as  other  employees, 
and  may  authorize  them  to  perform  any 
of  the  duties  devolving  on  the  financial 
officer,  including  the  signing  of  checks. 
When  so  designated  by  the  financial 
officer  or  the  board,  any  assistant  may 
also  act  as  financial  officer  during  the 
temporary  absence  of  the  financial 
officer  or  in  the  event  of  the  financial 
officer's  inabUity  to  act. 

Section  6.  The  board  may  employ  a 
management  official  who  shall  not  be  a 
member  of  the  board  and  who  shall  be 
under  the  direction  and  control  of  the 
board  and  who  shall  have  all  of  the 
duties,  powers,  rights  and 
responsibilities  of  the  financial  officer 
described  in  Section  5.  The  board  is 
empowered  to  enter  into  a  management 
agreement,  and  the  persons  or  entities 
with  whom  the  board  contracts  may  be 
compensated  in  accordance  with  the 
agreement.  The  board  shall  determine 
the  tide  and  the  rank  of  each 
management  official  and  shall  record 
them  in  the  addendum  to  this  article. 

Section  7.  The  recording  officer  shall 
cause  to  be  prepared  and  maintained 
full  and  correct  records  of  all  meetings 
of  the  members  and  of  the  board,  which 
records  shall  be  prepared  within  7  days 
after  the  respective  meetings.  The 
recording  officer  shall  promptiy  inform 
the  Administration  in  writing  of  any 
change  in  the  address  of  the  office  of 
this  credit  union  or  the  location  of  its 
principal  records.  The  recording  officer 
shall  give,  or  cause  to  be  given,  in  the 
manner  prescribed  in  these  bylaws, 
proper  notice  of  all  meetings  of  the 
members,  and  shall  perform  such  other 
duties  as  he/she  may  be  directed  by 
resolution  of  the  board  not  inconsistent 


with  the  Act  and  regulations  and  these 
bylaws. 

The  board  may  employ  one  or  more 
assistant  recording  officers,  none  of 
whom  may  also  hold  office  as  executive 
officer,  assistant  executive  officer,  or 
financial  officer,  and  may  authorize 
them  imder  direction  of  the  recording 
officer  to  perform  any  of  the  duties 
devolving  on  the  recording  officer. 

Section  8.  The  board  may  appoint  an 
executive  committee  of  not  fewer  than 
three  directors  to  act  for  it  with  respect 
to  specifically  delegated  functions  and 
subject  to  such  limitations  as  prescribed 
by  the  board. 

Section  9.  The  board  may  appoint  one 
or  more  membership  officers  to  approve 
applications  for  membership  under  such 
conditions  as  the  board  and  these 
bylaws  may  prescribe.  Such 
membership  officer  or  officers  may  not 
be  a  person  authorized  to  disburse 
funds. 

Section  10.  The  board  may  appoint  an 
investment  committee  composed  of  not  - 
less  than  two  to  have  charge  of  making 
investments  under  rules  and  procedures 
established  by  the  board. 

Section  11.  No  member  of  the 
executive  committee  or  investment 
committee,  or  membership  officer  may 
be  compensated  as  such.  Members  of 
the  executive  committee,Jnvestment 
committee,  and  membership  officers 
shall  serve  at  the  pleasure  of  the  board 
of  directors. 

Addendum.  The  title  and  rank  of  the 
board  officers  and  management  officials 
of  this  credit  union  are  as  follows: 

(a)  The  executive  officer  is  to  have  the 
tide  of . 

(b)  The  assistant  executive  officer  is 
to  have  the  title  of . 

(c)  The  financial  officer  is  to  have  the 
tide  of . 

(d)  The  assistant  financial  officer  is  to 
have  the  tide  of 

(e)  The  recording  officer  is  to  have  the 
tide  of . 

(f)  The  assistant  recording  officer  is  to 
have  the  tide  of . 

(g)  The  management  official  is  to  have 
die  tide  of . 

(h)  The  assistant  management  official 
is  to  have  the  tide  of r- 

Article  K.  Credit  Committee 

Section  1.  The  credit  committee  shall 

consist  of members.  Members  of 

the  credit  committee  shall  be  selected 
from  among  the  members  of  the  credit 
union  and/or  the  designated 
representatives  of  member  credit 
unions.  The  number  of  members  of  the 
credit  committee  may  be  changed  to  not 
fewer  than  three  nor  more  than  seven  by 
resolution  of  the  board.  No  reduction  in 
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the  number  of  members  may  be  made 
unless  corresponding  vacancies  exist  as 
a  result  of  deaths,  resignations, 
expiration  of  terms  of  office,  or  other 
action  provided  by  these  bylaws.  A 
copy  of  the  resection  of  the  board 
covering  any  increase  or  decrease  in  the 
number  of  committee  members  shall  be 
filed  with  die  official  copy  of  the  bylaws 
of  this  credit  union. 

Section  2.  Regular  terms  of  office  for 
credit  committee  members  shall  be  for 
periods  of  either  2  or  3  years  as  the 
board  shall  determine:  provided, 
however,  that  all  regular  terms  shall  be 
for  the  same  nimiber  of  years  and  until 
the  election  and  qualification  of 
successors.  The  regular  terms  shall  be 
so  fixed  at  the  beginning,  or  upon  any 
increase  or  decrease  in  the  number  of 
committee  members,  that  approximately 
an  equal  number  of  regular  terms  shall 
expire  at  each  annual  meeting. 

Section  3.  The  credit  committee  shall 
choose  from  their  nimiber  a  chairman 
and  a  secretary.  The  secretary  of  the 
committee  shall  prepare  and  maintain 
full  and  correct  records  of  aU  actions 
taken  by  it  and  such  records  shall  be 
prepared  within  3  days  after  the  action. 
The  offices  of  chairman  and  (rf  secretary 
may  be  held  by  the  same  person. 

Section  4.  The  credit  committee  may, 
by  majority  vote  of  its  members,  appoint 
one  or  more  loan  officers  to  serve  at  its 
pleasure  and  delegate  its  powa«  to  such 
loan  officors. 

Section  6.  The  credit  comnaittee  or 
loan  officer  shall  inquire  into  the 
financial  condition  of  each  loan 
applicant  No  loan  or  line  of  credit  shall 
be  made  unless  approved  by  the 
committee  or  a  loan  officer  in 
accordance  with  applicable  law  and 
regulations. 

Section  7.  Subject  to  the  limits 
imposed  by  law,  these  bylaws,  and  the 
general  policies  of  the  board,  the  credit 
committee,  or  a  loan  officer,  shall 
determine  the  security,  if  any,  required 
for  each  application  and  the  terms  of 
repayment 

Article  X.  Supervisory  Committee 

Section  1.  The  supervisory  committee 
shall  be  appointed  by  the  board  from 
among  the  members  and/ or  from  among 
the  member  credit  unions'  designated 
representatives.  The  board  shall 
determine  the  number  of  members  on 
the  committee,  which  shall  not  be  fewer 
than  three  nor  more  than  five.  No 
member  of  the  credit  committee  or  any 
employee  of  this  credit  union  may  be 
appointed  to  the  committee.  Regular 
terms  of  committee  members  shall  be  for 
periods  of  1,  2,  or  3  years  as  the  board 
shall  determine;  provided,  however,  that 
all  regular  terms  shall  be  for  the  same 


number  of  years  and  until  the 
appointmrait  and  qualification  of 
successors.  The  regular  terms  shall 
expire  at  the  first  regular  meeting  of  the 
board  following  each  annual  meeting. 

Section  2.  The  supervisory  committee 
members  shall  choose  fitun  among  their 
number  a  chairman  and  a  secretary.  The 
secretary  of  the  supervisory  committee 
shall  prepare,  maintain,  and  have 
custody  of  full  and  correct  records  of  all 
actions  taken  by  it  The  offices  of 
chairman  and  of  secretary  may  be  held 
by  the  same  person. 

Section  3.  The  8i4>ervis<»y  committee 
shall  cause  to  be  made  such  audits  and 
to  prepare  and  submit  such  written 
reports  as  are  required  by  the  Act.  and 
regulations. 

Section  4.  The  supervisory  conmiittee 
shall  verify  or  cause  to  be  verified  the 
accoimts  of  members  in  accordance 
with  the  Act  and  regulations. 

Section  5.  By  unanimous  vote,  the 
supervisory  committee  may  8u^)end 
until  the  next  meeting  of  the  members 
any  director,  executive  c^cer,  or 
membtf  of  the  credit  committee.  In  the 
event  of  any  such  suspension,  the 
supervisory  committee  shall  call  a 
special  meeting  of  the  members  to  act 
on  said  suspension  whidi  meeting  shall 
be  held  not  fewer  than  7  nor  more  than 
14  days  after  such  suspension.  The 
chairman  of  the  committee  shall  act  as 
chairman  of  the  meeting  unless  the 
members  select  another  person  to  act  as 
chairman. 

Section  6.  By  the  affirmative  vote  of  a 
majority  of  its  members,  the  supervisory 
committee  may,  after  notification  to  the 
board,  call  a  special  meeting  of  the 
members  to  consider  any  violation  of 
the  provisions  of  the  Act  or  of  the 
regiilations,  or  of  the  charter,  or  of  the 
bylaws  of  this  credit  union,  or  to 
consider  any  ivactice  of  this  credit 
union  which  the  committee  deems  to  be 
unsafe  or  unauthorixed. 

Article  XI.  Loans  and  Lines  of  CretBt 

Section  1.  Loans  shall  be  made  in 
accordance  with  applicable  law.  Loans 
or  lines  of  credit  to  a  member,  other 
than  a  member  credit  union,  shall  not  be 
in  excess  of  its  shareholdings  in  this 
credit  union  unless  otherwise  authorized 
by  applicable  law. 

Section  2.  Within  the  limitations 
prescribed  by  applicable  law.  the  board 
shall  fix  from  time  to  time  the  interest 
rates  on  loans;  the  rate  of  interest 
refund,  if  any,  to  be  made  to  members; 
the  maximum  maturities  and  tenns  of 
payment  or  amortization  of  loas«  to 
members;  the  security;  and.  the 
maximum  amount  which  may  be  loaned. 

Section  3.  Lines  of  credit  may  be 
extended  to  members  in  accordance 


widi  i^tplicabife  law.  The  bond  shall  fix 
from  time  to  tiaie  tha  iaterest  rates,  the 
maximum  maturity,  terms  of  payment  or 
amortiiatioB.  the  security,  and  the 
maximam  amount  wU^  may  b*  kMDed 
under  a  line  of  credit  agmmaat  within 
the  limitations  prescribed  by  a|n>*ir^4B 
law. 

Section  4.  The  aggregate  amount  of 
loans  and  lines  of  credit  to  any  one 
member  and  the  terms  and  oomfitions  of 
such  loans  and  lines  of  credit  shall  not 
exceed  the  Mmits  permitted  by 
applicable  law. 

Section  5.  Snbjcct  to  toiy  limitations  of 
applicable  law,  any  member  wfaoae  loan 
is  delinquent  may  be  required  to  pay  a 
late  charge  in  accordance  with  tfie  loan 
agre«nent 


ArticUXB. 

Section  1.  All  amoonts  as  required  by 
the  Act  and  regulaticms  siiall  be  set 
aside  as  a  regular  reserve:  provided, 
however,  that  when  the  regular  reserve 
thus  established  shall  reach  the 
minimimi  balance  required  by  die  Act 
and  regulations,  no  further  transfers 
shall  be  required  except  up  to  such 
amoimts  permitted  by  law  and  as  may 

be  needed  to  m«int«in  such  minfttimti 

balance.  Amounts  in  excess  of  the 
above  requirements  may  be  tranafened 
to  the  regidar  reserve  by  authorization 
of  the  board.  The  regular  reserve  shall 
be  used  only  for  losses  as  authorixed  by 
law. 

Section  2.  la  addition  to  the  regular 
reserve,  spedal  reserves  to  protect  the 
interests  of  members  shall  bie 
established  in  accordance  with  the  Act 
and  regulations.  The  board  may  also 
authorize  the  establishment  of  any 
additional  reserves  which  it  deems 
necessary. 

Artide  Xm.  Dividends 

The  board  shall  establish  dividend 
I>eriods  and  declare  dividends  as 
permitted  by  law. 

Article  XIV.  Deposit  and  Dtsbuisemeut 
of  Funds— favastmants  and  Boirowing 

Section  1.  AH  funds  of  this  credit 
uniop  shaU  be  deposited  in  soch 
qualified  depositories  as  the  board  may 
from  time  to  time  by  resolution 
designate. 

Section  2.  All  disbursements  of  funds 
of  this  credit  union  shall  be  made  by 
means  authorized  by  the  board  of 
directors. 

Section  3.  The  funds  of  this  credit 
union  shall  be  invested  in  such  manner 
as  to  obtain  the  best  return  while 
preserving  any  necessary  liquidity  and 
avoiding  any  unnecessary  or  excessive 
risk;  provided,  however,  that  the  funds 
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of  this  credit  onion  may  not  be  placed  in 
investments  whicb  are  not  autiiorixed  by 
law. 

Section  4.  The  board  may  authorize 
borrowing  and  discounting  operations 
on  bdialf  of  this  credit  union  within  the 
limitations  of  applicable  law.< 

Aitid*  XV.  Expulsion  and  V^thdrawal 

Section  1.  A  member  may  be  expelled 
only  in  the  manner  provided  by  the  Act 
Ei^alsion  or  withdrawal  shall  not 
operate  to  relieve  a  member  of  any 
liability  to  this  credit  union.  All  amoimts 
paid  hi  on  shares  by  expelled  or 
withdrawing  members,  prior  to  their 
expulsion  or  withdrawal  shall  be  paid 
to  them  in  the  order  of  their  withdrawal 
or  expulsion,  but  only  as  funds  become 
available  and  only  after  deducting 
therefrom  any  amounts  due  from  such 
members  to  this  credit  union.  i 

Attide  XVL  Definitions  I 

Section  1.  When  used  in  these  bylaws  . 
the  terms: 

(a)  "Act"  means  the  Federal  Credit 
Union  Act,  as  amended. 

(b)  "Administration"  means  the 
National  Credit  Union  Administration. 

(c)  "Regulation"  or  "regulations" 
means  rules  and  regulations  issued  by 
die  National  Credit  Union  f 
Administration.  ' 

(d)  "Net  earnings,"  for  a  given  period, 
means  the  balance  remaining  after 
deducting  bom  the  gross  income 
actually  received  during  such  period  all 
expenses  paid  or  payable  during  such 
period,  and  any  losses  sustained  therein 
(as  determined  by  the  board]  for  which 
no  specific  reserve  has  been  set  aside. 
Amounts  set  aside  during  such  period  as 
a  reserve  shall  not  be  deemed  items  of 
expense. 

(e)  "Paid  in  and  unimpaired  capital" 
as  of  a  given  date,  means  the  balance  of 
the  paid-in  shares  account  as  of  such 
date,  less  any  losses  that  may  have  been 
incurred  for  wliich  there  is  no  reserve  or 
which  have  not  been  charged  against 
undivided  earnings. 

(!)  "Surplus,"  as  of  a  given  date, 
means  the  credit  balance  of  the 
undivided  earnings  account  on  such 
date  after  all  losses  have  been  provided 
for  and  net  earnings  or  net  losses  have 
been  added  thereto  or  deducted 
therefrom,  as  the  case  may  be.  Reserves 
shall  not  be  considered  as  a  part  of  the 
surplus. 

(g)  "Share"  or  "shares"  means  any 
amoimt  deposited  for  the  credit  of  a 
member  or  other  account  holder  and 
includes,  but  is  not  limited  to,  share 
accounts,  share  certificate  accounts, 
share  draft  accounts,  and  nonmember 
accounts  (however  denominated]  as 
permitted  by  law. 


Section  2.  If  included  in  the  definition 
of  the  field  of  membership  in  the 
organization  certificate  (charter)  of  this 
credit  union,  the  term  or  expression 
"organization  of  such  members"  means 
an  organization  or  organizations 
composed  of  entities  which  are  within 
the  field  of  memberehip  of  this  credit 
union. 

Article  XVn.  General 

Section  1.  The  officers,  directors, 
members  of  committees,  and  employees 
of  this  credit  union  shall  hold  in 
confidence  all  transactions  of  this  credit 
union  with  its  members  and  all 
information  respecting  their  business 
affair8,Kexcept  to  the  extent  deemed 
necessary  by  the  board. 

Section  2.  No  director,  committee 
member,  officer,  agent  or  employee  of 
this  credit  union  shall  in  any  manner, 
directly  or  indirectly,  participate  in  the 
deliberation  upon  or  the  determination 
of  any  question  aEfecting  his  pecimiary 
interest  or  the  pecuniary  interest  of  any 
corporation,  partnership,  or  association 
(other  than  this  credit  union)  in  which 
he  is  directiy  or  indirectly  interested.  In 
the  event  of  the  disqualification  of  any 
director  respecting  and  matter  presented 
to  the  board  for  deliberation  or 
determination,  such  director  shall 
withdraw  from  such  deliberation  or 
determination  and,  in  such  event  the 
remaining  qualified  directors  present  at 
the  meeting,  if  constituting  a  quorum 
with  the  disqualified  director  or 
directore,  may  exercise  with  respect  to 
this  matter,  by  majority  vote,  all  the 
powers  of  the  board.  In  the  event  of  the 
disqualification  of  any  member  of  the 
credit  committee  or  the  supervisory 
committee,  such  committee  member 
shall  withdraw  from  such  deliberation 
or  determination. 

Section  3.  The  board  shall  have  the 
right  at  any  time,  to  impose  fees  for 
such  services  and  activities  as  it  deems 
necessary  or  desirable. 

Article  XVm.  Operations  Following  an 
Attack  on  the  United  States 

Section  1.  In  the  event  of  an  attack 
upon  the  United  States,  the  officers  and 
employees  of  the  credit  union  shall 
continue  to  conduct  the  affairs  of  the 
credit  union  under  such  guidance  from 
the  directors  as  may  be  available  and 
subject  to  conformance  with  any 
governmental  directives  during  the 
emergency. 

Section  2.  In  the  event  of  an  attack 
upon  the  United  States  of  sufficient 
severity  to  prevent  the  conduct  and 
management  of  the  affairs  and  business 
of  the  credit  union  by  its  regularly 
elected  directors,  officers,  and  properly 
constituted  committees  as  contemplated 


by  these  bylaws,  any  three  available 
memben  of  the  then  inciunbent  board  of 
directors  shall  constitute  a  quorm  of  the 
board  of  directors  for  the  full  conduct 
and  management  of  the  affairs  and 
business  of  the  credit  union  including 
the  approval  of  loans  to  members  if  the 
regularly  elected  credit  committee  is  not 
available.  In  the  event  of  the 
unavailability  at  such  time  of  three 
members  of  the  board,  the  vacancies,  in 
order  to  provide  a  quorum  of  three,  shall 
be  filled  as  follows: 

(a)  If  the  regularly  elected  executive 
officer  or  a  regularly  elected  assistant 
executive  officer  is  not  available,  the 
available  peraon  who  is  highest  on  the 
succession  list  for  executive  officer  last 
authorized  by  the  board  of  directqrs 
shall  automatically  become  an  acting 
director  if  he  is  not  a  member  of  the 
board  and  acting  executive  officer. 

(b)  If  the  regularly  elected  financial 
officer  is  not  available,  the  available 
person  who  is  highest  on  the  succession 
list  for  financial  officer  last  authorized 
by  the  board  of  directors  shall 
automatically  become  an  acting  director  ' 
if  he  is  not  a  member  of  the  board  and 
acting  financial  officer. 

(c)  If  a  third  director  is  necessary  to 
make  a  quorum,  he  shall  be  the  next 
highest  available  person  on  the 
succession  list  for  executive  officer  or 
upon  the  exhaustion  of  such  list  the 
next  highest  available  person  on  the 
succession  list  for  financial  officer. 

The  quorum  of  the  board  of  directors 
as  regularly  constituted  or  as  constituted 
above  shall  appoint  additional  directors 
as  necessary  to  provide  for  a  full  board 
of  five  members,  provided  that:  If  there 
is  available  an  even  number  of  regularly 
elected  directors  in  excess  of  five,  the 
board  shall  appoint  one  additional 
director,  in  which  case,  a  quorum  shall 
then  be  a  majority  of  the  full  board  thus 
constituted.  Persons  selected  as 
provided  in  this  section  shall  hold  office 
only  until  their  successors  are  elected  at 
the  next  annual  meeting  or  at  a  special 
meeting  called  for  that  purpose  and  until 
the  qualification  of  their  successors; 
provided  that  the  person  selected 
pursuant  to  subsection  (a)  shall  hold 
office  as  acting  executive  officer  and  as 
acting  director  only  until  the  regularly 
elected  executive  officer  or  a  regularly 
elected  assistant  executive  officer 
becomes  available;  and  that  the  person 
selected  pursuant  to  subsection  (b)  shall 
hold  offices  as  acting  financial  officer 
and  as  acting  director  only  until  the 
regularly  elected  financial  officer 
becomes  available.  This  bylaw  shall  be 
subject  to  implementation  by  resolutions 
by  the  board  of  directors  passed  bom 
time  to  time  for  that  purpose,  and  any 
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provisions  of  these  bylaws  (other  than 
this  section)  and  any  resolutions  which 
are  contrary  to  the  provisions  of  this 
section  or  to  the  provisions  of  any  such 
implementary  resolutions  shall  be 
suspended  until  a  regularly  umstitnted 
boauxl  of  directors  can  be  obtained. 

Section  3.  In  the  event  that  the  office 
of  the  credit  union  becomes  unusable,  as 
a  result  of  an  attack  ujtaa  the  United 
States,  the  credit  union  shall,  if  possible, 
establish  temporary  substitute  quarters. 
The  office  of  the  credit  union  shall  be 
established  as  soon  as  practicable 
thereafter  at  a  suitable  permanent 
location  within  the  limits  permitted  by 
the  charter  of  this  credit  unicm. 

Article  XIX.  Amendments  of  Bylaws 
and  Charter 

Section  1.  Amendments  of  these    . 
bylaws  may  be  adopted  and 
amendments  of  the  charter  may  b« 
requested  by  the  affirmative  vote  of* 
two-thirds  of  the  authorized  number  of 
members  of  the  board  at  any  duly  held 
meeting  thereof  if  the  members  of  the 
board  have  been  given  prior  written 
notice  of  said  meeting  and  the  notice 
has  contained  a  copy  of  the  proposed 
amendment  or  amendments.  No 
amendment  of  these  bylaws  or  of  the 
charter  shall  become  effective,  however, 
until  approved  in  writing  by  the 
Administration. 

[FR  Doc.  83-1508  FUad  I-IS-O;  •«  IB] 
BILUNQ  CODE  7t3S-01-« 


CIVIL  AERONAUTICS  BOARD 

14CFRPart223 

[EOR-452:  Econ.  Rags.  Docket  41 193.] 

Fr69  snd  RMfiic9<l~RAte 
Transportation 

Dated;  December  30, 1982. 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  iHt>posed  rulemaking. 

summary:  The  CAB  proposes  to 
reorganize  its  rule  that  allows  airiines  to 
charge  less  than  tariff  rates  in  specified 
situations.  This  action  is  taken  in  light  of 
recent  regulatory  changes  and  the 
"sunset"  of  domestic  tariffs  on  January 
1, 1983.  The  proposal  would  eliminate 
obsolete  portions  of  the  rule  and  codify 
various  exemptions  concerning  free  and 
reduced-rate  transportation. 
dates:  Comments  by:  March  18, 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  cmly  to  the 
extent  practicaUe. 

Requests  to  be  put  on  die  Service  List 
Febnmry  1, 1983. 


The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list 

Aoomssca:  Twenty  oqries  of  comments 
should  be  sent  to  Dodcet  41193,  Civil 
Aeronautics  Board,  1825  Connecticnt 
Avenue,  NW.,  Washingtoa  D.C  2042a 
Individaals  may  submit  their  views  as 
consumers  without  filing  multqile 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Bond,  1825 
ConnecticDt  Avenue,  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 
Rm  FUITTHER  MRMMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C  20428;  202-«73-«442. 
SUPPLEMENTARY  MPORMATION:  Section 
403(a)  of  the  Federal  Aviation  Act  49 
U.S.C  1373(a),  has  required  aO  airline 
fares  and  rates  to  be  set  forth  in  tariSa 
filed  with  the  Board.  These  tariffs  must 
also  specify  any  conditions  or 
restrictions  applicable  to  the  fares. 
Section  403(bKl)  of  the  Act  prohibits 
airlines  from  charging  a  lesser  or  greater 
amount  than  that  reflected  in  their 
tariffs  on  file  with  the  Board.  Section 
403(b)(1),  however,  contains  several 
exceptions  to  this  prohibition,  listing 
groups  that  are  eligible  to  receive  air 
transportation  at  less  than  tariff  rates. 
These  include  airline  employees  and 
their  immediate  families,  attorneys  and 
witnesses  attending  legal  fffoceedings 
involving  the  airline,  and  ministers, 
retirees,  and  the  handicapped  on  a 
space  available  basis.  In  addition, 
section  416  of  the  Act  autiiorizes  die 
Board  to  grant  exemptions  from  section 
403  to  permit  airiines  to  offer  free  at 
reduced-rate  air  transportation  to  other 
groups.  The  Board  has  done  so  on 
sevCTal  occasions.  Most  of  these  groups 
are  listed  in  Part  223  of  the  Board's 
rules,  14  CFR  Part  223. 

The  Board  is  now  proposing  to  revise 
Part  223.  In  1978  Congress  enacted  the 
Airline  Deregulation  Act  Pub.  L  95-fi04, 
92  Stat  1705,  for  the  purpose  of  phasing 
out  most  of  the  Act's  regulatray 
requirements.  Under  this  statute,  the 
tariff  filing  and  compliance  requirements 
for  domestic  fares  will  end  on  )antiary  1, 
1983.  Section  ie01(a)(2)(A).  49  U.S.C 
1551(a)(2)(A).  Airlines  will  no  longer  file 
tariffs  and  will  be  able  to  charge  any 
fare  they  wish  for  domestic  travel  To 
allow  for  a  gradual  transition  to 
domestic  fare  freedom,  the  Board 
exempted  air  carriers  and  travel  agents 
from  the  Act's  tariff  requirements  to  the 
extent  necessary  to  allow  them  to 
charge  less  than  the  tariff  rate  for 
domestic  tickets.  ER-1246, 48  PR  48787, 
September  23, 1961.  Aff'dper  curiam. 


American  Express  Co.  v.  CAB,  D.C  Cir. 
No.  81-2067  (decided  Febniary  3, 1862). 
This  effectively  made  everyone  etigiUie 
for  be*  and  reduced-rate  domestic 
travel  notwithatandiag  the  limited 
number  of  exemptions  in  Part  223. 

In  lig^t  of  these  statutory  and 
regulatory  dianges.  mndi  of  Part  223  is 
obsolete.  Part  223  is  {vesently  divided 
into  three  si^parts.  Subpart  A  contains 
definitions  of  key  terms  and  a  series  at 
exemptions  fnan  the  certification  and 
tariff  requirements  that  peraiit  airlines 
to  provide  bee  and  reduced-rate 
transportation  to  members  of  the 
designated  groups.  Subparts  B  and  C  Bat 
those  for  whom  airlines  are  required  to 
provide  bee  transportation,  as  well  as 
air  traffic  traasportatian  on  a  hauled 
basis. 

As  revised.  Subpart  A  would  i'  iiiitlaaa 
to  include  the  definitions  diat  are  still 
relevant  The  exeaq)tion  from  section 
401  of  the  Act  that  is  now  in  {  223.2(e) 
would  remain  in  Subpart  A  and  would 
become  {  223.2,  The  mandatory  free 
transportatiao  now  in  Subparts  B  and  C 
would  be  moved  to  a  new  §  223.3  in 
Subpart  A. 

Subpart  B,  as  revised,  woold  cover 
only  domestic  air  transportation.  It 
would  state  that  airlines  are  free  to 
charge  any  fate  for  domestic  travel  Tfaia 
conforms  Part  223  to  the  changes  in  Part 
221  that  were  made  of  ER-1246  as 
discussed  above,  and  to  the  sunset  of 
section  403  of  the  Act  for  domestic 
tran^Mirtation  at  the  md  of  1982. 

Neither  ER-124e  nor  the  sunset 
provision  of  the  Act  apply  to  foreign  air 
transpOTtation.  The  exempticms  from 
section  403  tiiat  are  now  in  Subpart  A  of 
Part  223  di«efore  are  still  necessary  to 
allow  free  and  rednced^ate 
international  travel.  These  would  be 
moved  to  the  new  Subpart  C  Section 
223.22  in  Subpart  C  would  coatinoe  the 
exenqitions  allowing  free  and  reduced- 
rate  transportation  that  are  now  in 
current  §  223.2  Paragraphs  (k) 
(transportation  in  return  for  goods  or 
services)  and  (1)  (promotional 
transportatian)  of  that  section  would  be 
carried  forward  to  the  new  |  223  22 
without  change  except  that  they  would 
be  redesignated  paragraphs  (d)  and  (e) 
respectivdy.  The  others  would  be 
eliminated  or  combined,  as  explained 
below. 

Currendy,  there  are  several 
paragraphs  in  i  223.2  that  authorise  a 
carrier  to  provide  free  or  reduced-rate 
transportation  to  directors,  officers,  and 
emplojrees  and  members  of  their 
immediate  families  of  other  carriers. 
Paragraph  (b)(1)  authorizes  such 
transpoitatiini  in  overseas  or  foreign 
markets  to  the  affiliates  of  any  canior 
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engaged  in  overseas  or  foreign  air  I 
transprotation.  The  affiliate  must  be 
included  on  die  list  of  af^iates  filed  by 
the  darrier  under  S  223.7.  Paragraph 
(b)(2)  authorizes  such  transportation  in 
overseas  or  foreign  maricets  to  a  carrier 
operating  in  a  foreign  country.  This 
authorization  also  applies  only  to  flights 
in  overseas  and  foreign  air 
transpwtation.  Parpagrph  (i)  extends  the 
authorization  to  flights  in  interstate 
markets.  Paragraph  (h)  authorizes  free 
and  reduced-rate  transportation  to 
intrastate  carriers.  It  authorizes  such 
discounts  for  the  retirees  of  these 
carriers  as  well  as  for  their  directors, 
officers,  and  employees. 

As  revised.  S  223.22(a}  would  combine 
the  current  paragraphs  (b),  (h),  and  (i).  It 
would  authorize  free  or  reduced-rate 
transportation  to  the  directors,  officers, 
and  employees  and  members  of  their 
immediate  families  of  any  carrier  and 
the  affiliates  of  any  carrier.  "Carrier"  is 
broadly  defined  as  including  air  taxis, 
certificated  air  carriers,  foreign  air 
carriers  as  defined  by  section  101(22)  of 
the  Act  and  any  person  operating  as  a 
common  carrier  by  air  in  a  foreign 
country.  The  reference  to  "overseas  or 
foreign  air  transportation,"  and  the 
requirement  that  a  list  of  affiliates  be 
filed  widi  the  Board,  would  be 
eliminated  as  no  longer  necessary.  The 
inclusion  of  retirees  would  be  made 
applicable  to  all  carriers. 

Present  {  223.2(b)(3)  permits  any 
carrier  engaged  in  overseas  or  foreign 
air  transportation  to  provide  such 
transportation  bee  or  at  reduced  rates  to 
persons  to  whom  the  carrier  is  required 
to  provide  free  or  reduced-rate 
transportation  by  a  foreign  government 
The  provision  requires  that  the  foreign 
government's  directive  be  filed  with  the 
Board  and  gives  the  Board  the  power  to 
disapprove  it  The  provision  was  the 
subject  of  controversy  in  Docket  35392. 
In  that  proceeding  the  Board  proposed 
to  add  a  new  paragraph  (1)  to  9  223.2  to 
allow  airlines  to  carry  persons  involved 
in  promoting  air  transportation  free  or  at 
reduced  rates  if  the  transportation  was 
undertaken  for  a  promotional  purpose. 
EDR-391, 44  FR  64429.  November  7. 
1979.  Several  commenters  raised  the 
question  whether  free  or  reduced-rate 
travel  under  this  new  paragraph  should 
be  made  available  to  government    ) 
officials.  Pan  American  asked  that  ' 
government  officials  be  excluded  &t>m 
eligibility  for  such  transportation 
because  carriers  operatliag  in  foreign 
countries  are  "virtually  poweriess  to 
deny  free  or  reduced-rate  transportation 
to  these  officials,  and  their  immediate 
families,  if  the  Board  does  not  expressly 
exclude  this  category  of  travel." 


In  ER-1181,  45  FR  46797.  July  11. 198a 
the  Board  adopted  the  new  paragraph 
(1)  without  excluding  government 
officials  from  eligibility  for  free  and 
reduced-rate  promotional  travel.  The 
Board  noted  that  S  223.2  allowed 
carriers  to  provide  such  travel  to  foreign 
government  officials.  This  provision  had 
been  in  effect  since  1940.  Regulation  81. 
5  FR  2015,  June  1. 1940.  "Thus,  the 
carrying  of  government  officials  at  free 
or  reduced  rates  is  now  a  widespread 
practice."  ER-1181  at  p.  8.  Although  the 
Board  made  no  change  with  respect  to 
government  officials,  it  did  state  that  it 
was  "considering  issuing  a  proposed 
amendment  to  alter  this  practice,  as  Pan 
American  suggested." 

The  Board  is  proposing  to  continue  the 
exemption  for  reduced-rate  travel  at  the 
directive  of  a  foreign  government 
redesignated  S  223.22(b).  Comments  are 
invited  on  whether  government  officials 
should  be  excluded  bom  this  provision 
and  bom  the  promotional  travel 
exemption  in  proposed  S  223.22(e). 
Present  paragraphs  (c)  and  (d)  of 
S  223.2  authorize  carriers  to  provide  free 
transportation  to  representatives  of 
companies  that  have  been  engaged  in 
the  manufacture,  development  or 
testing  of  a  pfirticular  type  of  aircraft  or 
aircraft  equipment  The  provision  of  this 
transportation  is  subject  to  several 
conditions.  One  of  these  conditions  is 
that  the  details  of  the  transportation  be 
reported  to  the  Board  within  10  days 
after  the  end  of  the  calendar  month  in 
which  that  transportation  took  place. 
The  Board  is  proposing  to  continue  to 
authorize  this  free  transportation,  but  to 
eliminate  the  reporting  requirement 
Para^aphs  (c)  and  (d)  would  be 
combined  and  redesignated  {  223.22(c). 

Section  223.2(f)  of  the  present  rule 
grants  exemptions  to  carriers  to  permit 
them  to  provide  free  and  reduced-rate 
transportation  to  travel  agents  on 
familiarization  tours.  A  "familiarization 
tour"  is  currendy  defined  in  §  223.1  as 
"a  tour  organized  by  one  or  more 
carriers  for  the  purpose  of  promoting  the 
sale  of  air  transportation  by 
familiarizing  a  travel  agent  with  tourist 
attractions,  accommodations,  and 
recreational  facilities." 

In  the  Board's  view,  the  travel  agent 
exemption  has  been  fully  subsumed  by 
the  exemption  allowing  carriers  to  offer 
bee  and  reduced-rate  transportation  to 
promoters  of  air  transportation  when  the 
transportation  is  undertaken  for  a 
promotional  purpose,  (present  S  223.2(1) 
and  proposed  S  223.22(e)).  A  travel 
agent  is  clearly  a  promoter  of  air 
transportation  and  a  familiarization  tour 
is  transportation  undertaken  for  a 
promotional  purpose.  The  Board  is 


therefore  proposing  to  eliminate  the 
separate  travel  agent  exemption  as  no 
longer  necessary.  This  will  not  affect  in 
any  way  the  ability  of  carriers  to  offer 
free  and  reduced-rate  transportation  to 
travel  agents. 

The  Board  is  also  proposing  to 
eliminate  present  {  223.2(g).  This 
paragraph  authorizes  any  air  carrier  to 
provide  reduced-rate  air  transportation 
to  students  who  are  citizens  of  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands.  It 
only  applies  to  fransportation  between 
one  of  these  islands  and  one  of  the  fifty 
States.  As  such,  it  is  domestic 
transportation  and  is  therefore  covered 
by  proposed  Subpart  B  of  this  rule. 
Furthermore,  air  carriers  now  have  the 
discretion  under  S  221.3(e)  of  the  Board's 
rules  to  carry  students  from  these 
islands  at  a  discotmt  so  that  the  specific 
authorization  in  $  223.2(g)  is  no  longer 
needed. 

In  addition  to  reorganizing  the  bee 
and  reduced-rate  travel  exemptions  now 
in  Part  223,  the  Board  is  proposing  to 
codify  similar  exemptions  that  are  now 
in  various  orders.  Order  78-12-49 
(December  7. 1978)  as  interpreted  by 
Order  80-2-155  (February  28, 1980) 
permits  an  airline  to  provide  bee  or 
reduced-rate  transportation  to 
passengers  that  file  a  claim  or  complaint, 
against  it.  This  exemption  would  be 
9  223.22(h). 

Order  80-10-83  (October  17, 1980) 
permits  airlines  to  provide 
transportation  rather  than  cash  as  a 
contribution  to  a  charitable 
organization.  This  exemption  would  be 
9  223.22(1). 

Under  present  9  223.8,  a  carrier  may 
apply  for  permission  to  carry  free  or  at 
reduced-rate  persons  not  covered  by  the 
Act  or  this  rule.  This  section  would  be 
retained  as  proposed  9  223.23.  except 
that  the  required  statement  that  the 
carrier  intends  to  furnish  the  requested 
transportation  if  the  application  is 
granted  would  be  eliminated. 

Present  9  223.9  sets  forth  the 
standards  that  the  Board  follows  in 
deciding  whether  to  grant  applications 
filed  under  9  223.8  for  free  and  reduced- 
rate  transportation  on  inaugural  flights. 
It  states  that  free  transportation  may  be 
authorized  on  an  aircraft  type  that  is 
being  Introduced  for  the  first  time  by  a 
carrier  "on  its  system  of  routes  or  a  part 
thereof."  Paragraph  (c)  of  that  section 
sets  out  in  great  detail  what  is 
considered  to  be  the  carrier's  system  of 
routes.  The  Board  finds  this  detailed 
requirement  to  be  unnecessary  now.  The 
proposed  rule  (9  223.22(f))  merely 
authorizes  fr«e  transportation  of  persons 


Federal  Reg^gter  /  Vol.  48.  No.  13  /  Wednesday,  January  19,  1983  /  Proposed  Rules 2387 


on  an  inaugural  flight  as  defined  in 
proposed  {  223.1. 

Section  223.21  of  the  present  rule 
requires  airlines  to  carry  security  guards 
who  are  guarding  against  hijacking  and 
permits  airlines  to  carry  bodyguards  of 
foreign  government  officials.  Hie  , 
security  guard  requirement  would  be 
moved  to  proposed  §  223.3(a).  The 
permission  to  carry  bodyguards  would 
be  moved  to  proposed  S  223.22(g]  and 
broadened  to  include  any  law- 
enforcement  official. 

Section  223.23  permits  the  carriage  of 
air  traffic  controllers,  aircraft 
communicators  of  the  FAA,  and  weather 
forecasters  without  charge  "for  the 
purpose  of  more  fully  and  adequately 
acquainting  such  persons  with  the 
problems  a^ecting  in  flight  use  of  air 
traffic  control  and  communications  and 
weather  forecast  services  provided  by 
the  U.S.  Government."  This 
authorization  would  be  continued 
(proposed  §  223.22(j))  but  would  be 
broadened  to  include  any  person  in  an 
aviation-related  occupation  when  the 
transportation  is  provided  for  technical 
in-flight  observation.  This  would 
include,  for  example,  civilian  air  traffic 
controllers  of  the  Department  of  Defense 
imder  P.L  96-347,  as  well  as  those  now 
listed  in  S  223.23.  The  current 
restrictions  on  their  eligibility  for  free 
transportation  (no  more  than  one  trip 
per  year  unless  specifically  authorized) 
would  no  longer  be  in  effect. 

Proposed  §  223.25  incorporates  and 
eplarges  upon  the  earUer  Board  proposal 
to  modify  or  withdraw  the  exemptions 
granted  by  this  Part  when  that  would  be 
in  the  public  interest.  EDR-428, 46  FR 
36714.  July  15. 1981. 

The  only  wholly  new  provision  being 
proposed  would  be  a  new  §  223.4.  This 
section  would  give  carriers  the 
discretion  to  allow  recipients  of  free  and 
reduced-rate  travel  passes  to  transfer 
them  to  unrelated  third  parties.  The 
question  of  transferring  passes  first 
arose  in  the  context  of  ER-1181,  where 
the  Board  permitted  airlines  to  provide 
bee  and  reduced-rate  transportation  in 
return  for  goods  and  services.  It  deferred 
action  at  that  time  on  whether  the 
transportation  received  could  be 
transferred  or  sold  to  a  third  person.  In 
Order  81-1-107  (January  21, 1981), 
however,  the  Board  decided  that  a 
person  may  resell  scrip  or  other 
representations  of  value,  other  than 
actual  tickets,  that  it  receives  in  a  barter 
transaction  with  an  airline.  In  ER-1269, 
47  FR  30236,  July  13, 1982,  the  Board  in 
response  to  inquiries  from  airline 
employees,  interpreted  ER-1181  as 
permitting  airline  employees  to  direct 
the  transportation  they  receive,  as 


incidents  of  their  employment,  to  a 
friend  or  other  third  party. 

Although  the  decisions  summarized 
above  were  all  made  in  the  context  of 
the  "for  goods  or  services"  exemption  in 
present  {  223.2(k),  there  does  not  appear 
to  be  any  reason  to  limit  the  permission 
to  transfer  bee  travel  passes  to  such 
transactions.  For  example,  employees 
may  receive  their  travel  passes  as  ^ifts 
rather  than  as  compensation  for  their 
services  or  as  fringe  benefits.  It  could  be 
argued  that  ER-12e9  does  not  cover  this 
situation.  Yet,  for  purposes  of 
transferability,  there  is  little  practical 
difference  between  a  travel  pass 
received  as  a  fringe  benefit  and  a  pass 
received  as  a  gift  Proposed  S  223.4 
would  therefore  permit  persons 
receiving  any  pass  under  this  rule  to 
give  or  sell  that  pass  to  third  parties. 
This  would  be  permissive  in  nature: 
nothing  would  prevent  the  issuing 
carrier  from  putting  restrictions  on  the 
transfer  or  prohibiting  it  altogether. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L  96-354,  the  Board  certifies  that 
this  rule,  if  adopted  as  proposed,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  It  primarily  codifies  and 
reorganizes  existing  requirements  and 
exemptions  for  certificated  air  carriers. 
Most  of  the  reporting  and  record- 
keeping requirements  of  the  present  rule 
would  be  eliminated. 

List  of  Subjects  in  14  CFR  Part  223 

Air  rates  and  charges.  Handicapped, 
Travel  agents. 

Accordingly,  the  Board  proposes  to 
revise  14  CFR  Part  223.  Free  and 
Reduced-Rate  Transportation,  to  read 
as  follows: 

PART  223— FREE  AND  REDUCED- 
RATE  TRANSPORTATION 

Subpart  A— Genanri  Provistons 

Sec 

223.1  Definitions. 

223.2  Exemption  from  section  401  of  the  Act 

223.3  Mandatory  free  transportation. 

223.4  Transferability  of  passes. 

223.5  Responsibility  of  agencies. 

Subpart  B—Oomastle  Travel 

223.11    Free  and  reduced-rate  transportation 
permitted. 

Sut)part  C—lntamatlonal  Trawl 

223.21  Free  and  reduced-rate  transportation 
authorized  by  statute. 

223.22  Other  persons  to  whom  free  and 
reduced-rate  transportation  may  l>e 
furnished. 

223.23  Applications  for  authority  to  carry 
other  persons. 


Sac. 

223.24  l^ansportation  of  «npty  mail  bags. 

223.25  Withdrawal  of  exemptions. 
Atrtfaority:  Sees.  201  403.  404.  406(1).  407. 

416,  Pub.  L  85-726,  as  amended.  72  Stat  743. 
75a  760.  766,  771,  49  U.S.C  1324. 1373, 1871 
1376, 1377. 1386,  sec  2  of  the  Postal 
Reorganization  Act  84  Stat  767, 39  U.S.C 
5007. 

SubfMrt  A— *^enef>l  Provisions 


{223.1 

As  used  in  this  part  unless  the 
context  otherwise  requires: 

An  "affiliate"  of  a  carrier  means  a 
person: 

(a)  Who  controls  that  carrier,  or  is 
conbx)lled  by  that  carrier  or  by  another 
person  who  controls  or  is  controlled  by 
that  carrier  and 

(b)  Whose  principal  business  in 
purpose  or  in  fact  is: 

(1)  The  holding  of  stock  in  one  or  more 
carriers; 

(2)  Transportation  by  air  or  the  sale  of 
tickets  therefor 

(3)  The  operation  of  one  or  more 
airports,  one  or  more  of  which  are  used 
by  that  carrier  or  by  another  carrier  who 
controls  or  is  controlled  by  that  carrier 
or  that  is  under  common  control  wnth 
that  carrier  by  cmother  person;  or 

(4)  Activities  related  to  the 
fransportation  by  air  conducted  by  that 
carrier  or  by  another  carrio*  that 
controls  or  is  controlled  by  that  carrier 
or  which  is  imder  common  control  with 
that  carrier  by  another  person. 

"Air  carrier"  means  the  holder  of  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board  imder 
section  401  of  the  Act  authorizing  the 
carriage  of  persons. 

"Attendant"  means  any  person 
required  hy  a  handicapped  person  in 
order  to  travel  whether  or  not  that 
person's  services  are  required  while  the 
handicapped  passenger  is  in  an  aircraft 

"Carrier"  means: 

(i)  An  air  carrier 

(ii)  An  all-cargo  air  carrier  operating 
under  section  401  or  section  418  of  the 
Act 

(iii)  A  foreign  air  carrier 

(iv)  An  intrastate  carrier 

(v)  An  air  taxi  (including  a  commuter 
air  carrier)  operating  under  Parts  294  or 
296  of  this  chapter;  and 

(vi)  Any  person  operating  as  a 
common  carrier  by  air,  or  in  the  carriage 
of  mail  by  air,  or  conducting 
transportation  by  air,  in  a  foreign 
country. 

"Control,"  as  used  in  this  section, 
means  the  beneficial  ownership  of  more 
than  40  percent  of  outstanding  capital 
stock  unless,  in  a  specific  case,  the 
Board  determines  under  secti(»  408  of 
the  Act  that  omtrol  does  not  exist 
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Control  may  be  direct  or  by  or  throu^ 
one  or  more  intennediate  subsidiaries 
likewise  controlled  or  controlling 
through  beneficial  ownership  of  more 
than  40  percent  vf  outstanding  voting 
captial  stock. 

'Toreign  air  carrier"  means  the  holder 
of  a  ]}ermit  issued  by  the  Board  under 
section  402  of  the  Act  authorizing  the 
carriage  of  persons. 

"Free  transporation"  means  the 
carriage  by  an  air  earner  or  foreign  air 
carrier  of  any  person  or  property  (other 
than  piTiperty  owned  by  that  carrier)  in 
air  transportation  without  compensation 
therfor. 

"Handicapped  passenger"  means  any 
person  who  has  a  physiod  or  mental 
impairment  (other  than  drug  addiction 
or  alcoholism),  that  substantially  limits 
one  or  more  major  life  activities. 

"Inaugural  flight"  means  a  flight  on  an 
aircraft  type  being  introduced  by  a 
carrier  for  the  first  time  on  a  route,  even 
if  that  aircraft  type  has  been  used  by 
that  carrier  on  other  routes  or  on  that 
route  by  other  carriers. 

'Tass"  means  a  written  authorization, 
other  than  actual  ticket  stock,  issued  by 
a  carrier  for  free  or  reduced-rate 
transportation  of  persons  or  property. 

"Reduced-rate  transportation"  means 
the  carriage  by  an  air  carrier  or  foreign 
air  carrier  of  any  person  or  property 
(other  than  property  owned  by  such 
carriCT)  in  air  transportation  for  a 
compensation  less  than  in  the  tarifiis  of 
that  carrier  m  file  with  the  Board  and 
otherwise  applicable  to  such  carriage. 

"Retired"  means  not  regularly 
working  at  a  full-time  paying  job,  and 
not  intending  to  do  so  in  the  future. 


have  been  assigned  to  the  duty  of 
inspecting  during  flight  such  aircraft  or 
its  equipment  route  facilities, 
operational  procedures,  or  airman 
competency  upon  the  exhibition  of 
credentials  or  a  certificate  &t>m  the 
agency  involved  in  authorizing  such 
transportation;  and 

(c)  Postal  employees  on  duty  in  charge 
of  the  ihails  or  traveling  to  or  from  such 
duty,  upon  the  exhibitioo  of  the 
credentials  issued  by  the  Postmaster 
General. 

9223.4    TrKWferaMlty  of  passaa. 

Any  pass  issued  by  an  air  carrier  or 
foreign  air  carrier  under  this  part  may, 
at  the  discretion  of  that  carrier,  be  sold 
or  otherwise  transferred  by  the  holder  of 
that  pass  to  any  other  person. 

S  223J    RaaponsttWy  of  agendas. 

The  Federal  Aviation  Administration, 
National  Transportation  Safety  Board, 
National  Weather  Service,  and  the 
Postal  Service  shall  be  responsible  for 
the  following: 

(a)  The  issuance  of  any  credentials  or* 
certificates  to  personnel  eligible  for  free 
or  reduced-rate  transportation  under 
this  part;  and 

(b]  The  promulgation  of  any  internal 
rules  that  are  necessary  to  obtain 
compliance  by  such  personnel  with  this 
part 

Subpart  B— Domestic  Travel 

§223.11    Fraa  and  radue«<»-fata 
transportation  permitted. 

Air  carriers  may  charge  any  rate  or 
fare  for  interstate  and  overseas  air 
transportation. 


S  223.22   OttMr  paraona  fe 
raducad-rata  transportation  may  ba 


5a3J   EnniptionfroaiaMiian40ioftlw     Subpart C—tntemationalTravei 

Act. 


Any  carrier  not  authorized  to  carry 
persons  is  exempted  from  section  401  of 
the  Act  to  the  extent  necessary  to  cany, 
for  purposes  of  in-flight  observation, 
technical  representatives  of  companies 
that  have  been  engaged  in  the 
manufacture,  development  or  testing  of 
aircraft  or  aircraft  equipment 


9223.3    Mandatary  fraa  tranaportatioa 

Every  carrier  shall  carry,  without 
charge,  on  any  aircraft  that  it  operates, 
the  following  persons: 

(a)  Security  guards  who  have  been 
assigned  to  the  duty  of  guarding  such 
aircraft  against  unlawful  seizure, 
sabotage  or  other  unlawful  interference 
upon  the  exhibition  of  such  credentials 
as  may  be  prescribed  by  the 
Administrator  of  the  Federal  Aviation 
Administration; 

(b)  Sfrfety  inspectcvs  of  the  National 
Transporatioa  Safety  Board  or  of  the 
Federal  Aviation  Administration  who 


9  223.21    Fraa  and  raducad-rate 
transportation  auttwrtzad  by  statute. 

(a)  Any  air  carrier  or  foreign  air 
carrier  may  provide  bee  or  reduced-rate 
foreign  air  transportation  to  any  classes 
of  persons  specifically  named  in  section 
403(b]  of  the  Act. 

(b)  Carriers  offering  reduced  fares  on 
a  space-available  basis  to  ministers  of 
religion,  the  elderly,  retired,  and 
handicapped  passengers,  and  to 
attendants  required  by  handicapped 
passengers,  in  accordance  with 
subsection  403(b)(1)  of  the  Act  shall  file 
tariffs  for  such  fares.  Carriers  may 
establish  reasonable  tariff  rules  to  assist 
in  identifying  those  who  qualify  for 
reduced  fares.  A  carrier's  rule  need  not 
entitle  all  passengers  falling  within  the 
definition  of  handicapped  in  9  223.1  to 
reduced  fares  if  the  differences  between 
the  Board's  definition  and  the  scope  of 
the  carrier's  rules  are  reasonably  related 
to  the  carrier's  administrative  needs. 


Air  carriers  and  foreign  air  carriers 
are  exempted  fi-om  sections  403  and 
404(b)  of  the  Act  and  Part  221  of  this 
chapter  to  the  extent  necessary  to 
provide  fiee  or  reduced-rate  foreign  air 
transportation,  including  passes,  to  the 
following: 

(a)  Directors,  officers,  employees,  and 
retirees,  and  members  of  their 
immediate  families,  of  any  carrier  or  of 
any  affiliate  of  such  carrier 

(b)  Persons  to  whom  the  carrier  is 
required  to  furnish  such  transportation 
by  law  or  government  directive  or  by  a 
contract  or  agreement  between  the 
carrier  and  the  government  of  any 
country  served  by  the  carrier.  The  Board 
may,  without  prior  notice,  direct  the 
carrier  to  file  a  tariff  covering  such 
transportation  if  it  finds  that  the  law  or 
government  directive  in  question 
requires  the  provision  of  such 
transportation.  This  transportation  may 
be  provided  only  if: 

(1)  The  contract  or  agreement  is  filed 
with  the  Board,  and  it  is  not 
disapproved  by  the  Board;  and 

(2)  The  law  or  government  directive 
does  not  require  the  furnishing  of  such 
transportation  to  the  general  public  or 
any  segment  thereof. 

(c)  Technical  representatives  of 
companies  that  have  been  engaged  in 
the  manufactin«,  development  or  testing 
of  a  particular  type  of  aircraft  or  aircraft 
equipment,  when  the  transportation  is 
provided  for  the  purposes  of  in-flight 
observation; 

(d)  In  return  for  goods  or  services 
provided  by  a  person,  whether  the 
transportation  is  used  by  that  person  or 
any  designees  of  such  person.  This 
exemption  includes  free  or  reduced-rate 
transportation  furnished  as  an  employee 
fringe  benefit 

(e)  Persons  engaged  in  promoting 
transportation  and  their  immediate 
families,  when  such  transportation  is 
undertaken  for  a  promotional  purpose; 

(f)  Persons  being  transported  on  an 
inaugural  flight  of  the  carrier, 

(g)  Any  law-enforcement  official, 
including  any  person  who  has  the  duty 
of  guarding  government  officials 
traveling  on  official  business  against 
unlawful  interference; 

(h)  As  compensation  to  persons  that 
file  a  complaint  or  claim  against  the 
carrier 
(i)  Charitable  organizations;  and 
(j)  Any  person  in  an  aviation-related 
occupation  when  the  transportation  is 

Srovided  for  the  purpose  of  technical  in- 
ight  observation. 
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§223.23    AppNcatlontforauttiorHyto 
cwry  ottwrpcrwMM. 

(a)  Any  carrier  desiring  special 
authorization  to  provide  free  or  reduced- 
rate  foreign  air  transportation  to  persons 
to  whom  the  carrier  would  not 
otherwise  be  authorized  to  furnishing 
such  transportation  under  the  previous 
provisions  of  this  part  may  apply  to  the 
Board,  by  letter  or  other  writing,  for 
such  authorization. 

(b)  The  application  shall  include  the 
following  information: 

(1)  The  identity  of  die  persons  to 
whom  the  transportation  is  to  be 
furnished: 

(2)  The  points  between  which  the 
transportation  is  to  be  furnished; 

(3)  The  approximate  time  of 
departure;  and 

(4)  The  carrier's  reasons  for  desiring 
to  furnish  such  transportation. 

(c)  No  transportation  for  which 
approval  is  required  shall  be  furnished 
by  the  carrier  until  that  approval  is 
received  by  the  carrier. 

§223.24    Transportation  of  empty  ntal 
bag*. 

Any  carrier  authorized  to  engage  in 
foreign  air  transportation  may  transport 
in  foreign  air  transportation  empty  air 
mail  bags  from  any  country  to  the 
country  of  origin  of  such  bags,  free  of 
charge,  on  a  voluntary  space-available 
basis. 

§223.5    WHtidrawal  of  exemptione. 

The  exemptions  granted  to  any  air 
carrier  or  foreign  air  carrier  by  this 
subpart  may  be  modified  or  terminated 
by  the  Board  at  any  time  without 
hearing  as  the  public  interest  may 
require. 

PhyiliaT.Kaylor, 
Secretary. 

[FR  Doc  83-1244  Filed  1-lt-«S;  8:41  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
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16  CFR  Part  1700 


Requirements  for  the  Special 
Pacicaglng  of  Household  Substances; 
Advance  Notice  of  Proposed 
Rulemaidng  and  Notice  of  Opportunity 
for  Oral  Presentations 

AQENCV:  Consumer  Product  Safety 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking 

summary:  The  Commission  may  decide 
to  amend  its  child-resistant  packaging 
requirements,  under  the  Poison 
Prevention  Packaging  Act,  for  certain 


household  substances.  Since  the  existing 
requirements  were  developed  before  the 
widespread  use  of  such  packaging,  there 
may  be  ways  to  improve  their 
effectiveness  and  efficiency.  This  notice 
solicits  suggestions  and  comments  on  all 
possible  changes.  In  addition  to  (or 
instead  of)  submitting  written 
comments,  interested  parties  may 
present  their  comments  to  the 
Commission  orally. 
DATE  Written  suggestions  and 
conmients  are  due  no  later  than  March 
21, 1983.  The  opportunity  for 
presentation  of  oral  comments  will  be  on 
March  10. 1983.  at  10:00  am. 
ADMICSS:  Written  suggestions  and 
comments  should  be  sent,  preferably  in 
five  copies,  to  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  The  oral 
presentations  will  be  in  the  third  floor 
conference  room  at  1111 18th  Street 
N.W.,  Washington,  D.C. 
FOR  FURTHCR  INPORMATKM  CONTACT: 
Ms.  Virginia  White,  Directorate  for 
Health  Sciences,  Consumer  Product 
Safety  Commission,  Washington.  D.C 
20207;  telephone  (301)  492-6957. 
SUPPLEMENTARY  INFORMATION: 

L  IntroductioD  and  Putpoee. 

The  Poison  Prevention  Packaging  Act 
of  1970  (PPPA),  15  U.S.C.  1471  et  seq., 
authorizes  the  Consumer  Product  Safety 
Commission  to  issue  requirements  that 
certain  household  substances  be  sold  in 
child-resistant  packaging.  Under  the 
PPPA,  the  Commission  has  defined  and 
established  standards  for  such  "special" 
packaging.  16  CFR  1700.1(b)(4),  1700.3, 
1700.15  and  1700.20.  (The  Commission 
has  also  determined  which  household 
substances  require  the  special 
packaging.  16  CFR  1700.14.) 

To  comply  with  the  special  packaging 
requirements,  a  package  must  resist 
entry  by  most  young  children  and  must 
not  be  difficult  for  most  adults  to  open 
and  properly  resecure,  within  specified 
time  periods.  The  existing  requfrementa 
were  developed  before  the  widespread 
use  of  child-resistant  packaging  and, 
therefore,  without  the  benefit  of  the 
actual  use  experience  and  test  data  that 
have  since  become  available. 

Information  now  available,  including 
recent  consumer  surveys,  reveals  that 
many  consumers  find  child-resistant 
packaging  to  be  either  too  difficult  or  too 
inconvenient  to  use.  When  given  the 
choice,  therefore,  many  consumers 
purchase  products  in  conventional 
packaging  rather  than  child-resistant 
packaging.  *  Consumers  are  also  making 


a  substantial  number  of  child-resistant 
packages  ineffective  after  bringing  them 
home.' 

Hie  Commission  believes  that  the 
special  packaging  requirements  can  be 
amended  so  they  will  be  more  effective 
in  achieving  child  resistance.  Special 
packaging  should  make  the  contents  as 
inaccessible  to  children  cmd  as 
accessible  to  adults  as  possible. 
Increased  consumer  acceptance  and  use 
of  special  packaging  would  likely  result 
in  fewer  childhood  poisonings  and 
deaths  due  to  accidental  ingestions  of 
hazardous  household  substances.' 
Further,  the  requirements  should  impose 
the  smallest  econmic  burden  on  the 
industry  that  is  necessary  to  achieve  the 
objective  of  diild  resistance.  They 
should  be  made  as  quick,  easy,  and 
inexpensive  to  administer  as  possible, 
without  causing  any  reduction  in  special 
packaging  effectiveness. 

The  purpose  of  this  advance  notice  is 
to  explore  whether  the  special 
packaging  requirements  should  be 
amended  to  achieve  these,  or  periiaps 
other,  objectives.  It  discusses  some  of 
the  Commission's  specific  ideas  for 
amendments  and  solicits  public 
comments  on  them.  In  addition,  this 
advance  notice  is  designed  to  obtain, 
from  die  public,  ideas  and  supporting 
data  on  other  possible  methods  to 
improve  the  effectiveness  of  child- 
resistant  packaging  and  to  provide  tot 
more  efficient  testing. 

n.  Current  Special  Packaging 
Requirements 

A.  Child  Test  and  Criteria 

The  current  child  test  protocol  (16 
CFR  1700.20(a)  (1),  (2)  and  (3))  specifies 
the  use  of  200  children,  ages  42  throu^ 
SI  months,  distributed  in  ten  groups  by 
specific  age.  Each  age  group  consists  of 
approximately  one-half  boys  and  one- 
half  girls.  The  test  period  is  ten  minutes. 
The  children  are  given  test  packages 
and  asked  to  open  them.  After  the  first 
five  minutes,  die  test  is  stopped,  and  the 
children  are  given  a  sin^e  visual 
demonstration  of  the  method  of  opening 
the  package.  The  children  are  also  told 
that  they  may  use  their  teeth  to  open  the 
package,  if  they  wish.  The  test  is  started 


'  Hi*  PPPA  permit*  conventtonal  packaging  nnder 
■pecifled  conditioiu.  In  general,  tha  phyaidan  or 


patient  may  order  conventional  packaging  of 
preacriptton  drugs  and  one  size  of  a  non- 
preacHplioa  product  aub^ect  to  a  PPPA  aUadard 
may  be  aold  ia  conventioaal  packaging.  15  U.S.C 
1473  (a),  (b)  and  (c). 

*  A  Pilot  Study  of  Effectiveness  and  Functionalitj 
of  Child-Raaistant  Contlnen  and  Related  Uaer 
Attltadaa.  Final  Report— Augnat  ISSa 

*  A  Special  Study  of  lagaetioiis  to  Childrta  Under 
5  Year*  of  Age  Treated  in  NEISS  Hospital 
EmeigeiKy  Depertment*.  February  1— April  M,  I 
18B0. 
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again  and  oontinnes  for  another  five 
minntea.  | 

For  a  package  to  meet  the  PPPA    ' 
effectiveness  criteria,  at  least  85  percent 
of  the  children  nrast  be  unable  to  open 
the  package  within  the  first  five  mimites, 
and  at  least  80  percent  of  the  children 
must  be  miable  to  apea  the  pedcage  by 
the  end  of  the  second  five  minutes.  16 
CFR  1700.15{bKl). 

B.  Adult  Test  and  Criteria 


TheoncDt  adnh  test  protocol  (16 
CFR  1700L20(a)  (4)  end  (5))  specifies  the 
use  of  100  adnlta,  ages  18  through  45 
years.  Seventy  percent  of  the  adults 
must  be  females,  and  30  percent  must  be 
males.  The  test  period  is  five  minutes. 
The  adults  are  given  the  test  package 
and  asked  to  open,  then  properly  close 
the  package.  For  a  package  to  meet  the 
PPPA  effectiveness  aiteria,  at  least  90 
percent  of  the  adults  must  be  able  to 
open  and  properly  close  the  package 
within  the  five  minute  test  period.  16 
C3TI  1700.15(b)(2).  The  present  PPPA 
regulations  contain  no  specific 
procedure  to  determine  whether  or  not  a 
package  has  been  properly  closed. 

in.  FossiUe  Approaches  for 
Amendments  to  Packaging 
Requirements 

The  Commission  is  considering  the 
foUowing  approaches  to  make  the  child- 
resistant  packaging  requirements  more 
effective  and  more  effidenL 

A.  Use  of  Sequential  Child  Test         \ 

Experience  has  shown  that  most  of 
the  200  children  needed  to  determine  the 
effectiveness  of  a  child-resistant 
package  can  be  located  and  tested 
within  a  reasonable  amount  of  time. 
However,  a  disproportionately  longer 
time  may  be  required  to  locate  and  test 
the  remaining  few  children  needed  to 
meet  the  very  specific  age  and  sex 
criteria.  This  causes  a  delay  in  obtaining 
test  results,  and  also  tends  to  increase 
testing  costs.  , 

To  address  this  problem,  the  I 

Commission  is  considering  whether  the 
test  might  be  conducted  initially  on  50 
children,  divided  equaUy  between  the 
sexes,  with  five  children  in  each  of  ten 
age  intervals  from  42  through  51  months. 
Depending  on  the  results  of  this  test  of 
SO  children,  the  package  would  be 
determined  to  be  child-resistant;  the 
package  would  be  determined  not  to  be 
child-resistant;  or  the  results  would  be 
inconclusive  for  making  the 
determination.  If  the  results  are 
inconclusive,  a  second  group  of  50 
children  would  be  tested.  Testing  would 
continue  by  groups  of  50  children  until  a 
determination  concerning  child 
resistance  can  be  reached.  If  testing 


goes  to  200  children,  a  final 
determination  will  be  reached  in  the 
same  manner  as  with  die  present  test 
protocol. 

Table  1  is  an  example  of  the 
acceptance  and  rejection  criteria  that 
might  be  used.  At  the  completion  of  any 
test  of  50  children,  if  the  number  of 
packages  opened  (failures)  is  in  the 
"pass"  range,  the  package  would  meet 
the  effectiveness  criteria.  If  the  number 
is  in  the  "fail"  range,  the  package  would 
not  meet  the  effectiveness  criteria. 
Whenever  the  number  of  packages 
opened  falls  within  the  "continue" 
range,  another  group  of  50  children  is 
tested  (until  foin-  groups,  200  children, 
have  been  tested). 

An  advantage  of  sequential  testing  is 
that  decisions  regarding  the 
effectiveness  of  child-resistant 
packaging  frequently  can  be  made 
before  all  200  children  are  tested.  The 
rationale  is  that  a  relatively  small 
sample  is  required  to  determine  that  a 
package  is  extremely  child-resistant  or 
extremely  non-child-resistanL 

B.  Use  of  Fewer  Age  Groups  in  Child 
Test 

The  number  of  age  groups  might  be 
reduced  from  the  present  ten,  with  about 
20  children  in  each  of  the  age  intervals 
fit)m  42  through  51  months.  For  example, 
the  ten  groups  could  be  combined  into 
three  groupw  of  ages  42  to  44  months,  45 
to  48  months,  and  49  to  51  months.  The 
number  of  children  in  each  group  could 
be  ea  80.  and  60,  respectively,  with 
approximately  the  same  number  of  boys 
and  girls  in  each  group. 

An  advantage  of  reducing  the  niunber 
of  age  groups  is  that,  generally  less  time 
is  required  to  locate  and  test  a  child 
within  a  three  or  four  month  age  bracket 
than  to  locate  a  child  whose  age  falls 
within  a  specific  month.  After  examining 
the  theoretical  consequences  of  reducing 
the  number  of  age  groups  tested,  the 
Commission  staff  believes  that  die 
selection  of  children  at  random  within 
each  age  group,  without  concentrating 
them  toward  the  high  or  low  ages  within 
the  group,  will  provide  test  results 
essentially  the  same  as  those  provided 
under  the  prersent  test  protocol. 

C.  Use  of  Test  Limitations  and  Uniform 
Instructions  for  Testers 

A  possible  problem  associated  with 
both  child  and  adult  testing  may  be  the 
introduction  into  the  final  results  of 
unwanted  variability  due  to  differences 
in  the  testers.  Another  possible  problem 
of  unwanted  variability  may  be 
associated  with  differing  test  results 
among  test  sites  (but  only  if  one  site  is 
sampled  too  heavily  and  dominates  the 
final  results). 


VI  these  are  problems,  the  Commission 
could  modify  the  child  test  protocol  to 
(a)  limit  any  one  tester  to  no  more  than 
30  percent  of  the  children  tested,  and  (b) 
limit  any  one  site  to  no  more  than  20 
percent  of  the  total  number  of  children 
tested.  In  addition,  the  Commission 
coidd  modify  the  adult  test  protocol  to 
(a)  limit  any  one  tester  to  no  more  than 
35  percent  of  the  total  number  of  adults 
tested  and  (b)  limit  any  cme  site  to  no 
more  than  35  percent  of  the  total  number 
of  adults  tested.  The  purpose  of  these 
limitations  would  be  to  protect  against 
biasing  the  test  results  due  to  non- 
representative  testers  or  due  to  too 
much  weight  being  given  to  one  site. 

Unwanted  variabilify  resulting  from 
tester  differences,  if  it  exists,  might  also 
be  reduced  if  all  the  testers  are  given  the 
same  instructions.  Therefore,  the 
Commission  is  making  available  to  the 
public  a  set  of  instructions  that  can  be 
used  by  testers  indto  conduct  child 
testing  and  another  set  for  use  in  adult 
testing.  These  instructions.  Appendix  1 
and  Appendix  2  to  this  advance  notice, 
follow  the  procedures  used  in  the 
Commission's  compliance  testing.  They 
are  being  provided  as  suggested 
guidelines  that  supplement  the  existing 
test  protocols  of  16  CFR  1700.29.  They 
are  not  requirements  and  they  do  not 
change  the  test  requirements  contained 
in  the  existing  protocols.  The 
Commission  is  seeking  comments  on  the 
content  of  the  instructions.  If  they  are 
changed  in  response  to  any  comments  or 
otherwise,  the  public  will  be  informed. 

The  Commission  is  also  seeking 
comments  on  the  possible  tester  and  site 
limitations  that  are  discussed  above. 
Before  any  such  limitations  are 
established  as  requirements,  they  would 
be  incorporated  into  the  protocols 
following  notice  and  comment 
rulemaking. 

D.  Use  of  More  Stringent  Effectiveness 
Specifications 

Currently,  at  least  90  percent  of  the 
adults  tested  must  be  able  to  open  and 
properly  close  a  package  within  five 
minutes.  At  least  85  percent  of  the 
children  tested  must  be  unable  to  open 
the  package  within  five  minutes  and  80 
percent  must  be  unable  to  open  the 
package  within  ten  minutes.  If  these 
specifications  were  made  more 
stringent,  some  currently-used  packages 
would  probably  have  to  be  replaced 
with  packages  that  are  more  resistant  to 
children  and  easier  for  adults  to  use.  For 
example,  the  specifications  could  be 
changed  to  95  percent  for  adults  and  to 
90/85  percent  for  children.  The 
Commission  believes  that  some 
packages  on  the  market  already  comply 
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with  these  more  stringent  spediications 
and  that  some  do  not 

The  Commission  seeks  comments  on 
whether  more  stringent  speciHcations 
would  be  likely  to  increase  the 
effectiveness  of  child-resistant 
packaging.  Comments  are  also  sought  on 
the  specific  percentages  that  might  be 
appropriate,  if  changes  are  made. 

E.  Shortening  of  Adult  Test  Time 

The  current  five  minute  time  period  in 
the  adult  test  may  not  realistically 
represent  the  length  of  time  an  adult  is 
willing  to  spend  attempting  to  open  a 
package  during  home  use.  The 
Commission  has  conducted  a  statistical 
analysis  of  data  from  a  limited  number 
of  adult  tests  to  estimate  the  length  of 
time  required  for  adults  to  open  child- 
resistant  packaging.  The  results  indicate 
that  it  may  be  possible  to  reduce  the  test 
time,  but  they  do  not  provide  sufficient 
evidence  to  determine  a  particular 
length  of  time  that  would  be 
appropriate.  Any  change  in  the  time 
period  would  require  additional  analysis 
and  refinement  to  assure  that  certain 
package  concepts  will  not  be  unfairly 
affected  emd  that  the  child  resistance  of 
the  packages  will  not  be  reduced.  The 
Commission  is  seeking  both  general  and 
specific  comments  on  this  issue. 

F.  Extending  the>Age  Range  of  Adults 
Tested 

The  current  adult  protocol  specifies 
the  testing  of  adults  aged  18  tluough  45 
years  because  that  is  the  age  range  of 
adults  who  generally  have  young 
children  in  the  home.  However,  older 
adults  are  also  exposed  to  child- 
resistant  packaging,  and  poison  control 
center  data  indicate  that  accidental 
ingestions  do  occiu-  when  children  visit 
or  are  visited  by  adults  over  the  age  of 
45.  Extending  the  age  range  to  include 
older  adults  would  provide  a  means  of 
evaluating  the  ability  of  older  adults  to 
use  child-resistant  packaging. 

The  results  of  preliminary 
Commission-conducted  tests  indicate 
that  fewer  of  the  older  adults  (65-70 
years  of  age)  were  as  successful  at 
opening  and  closing  the  child-resistant 
packaging  as  the  adults  aged  18-45. 
These  tests  results  are  scant,  however, 
and  additional  data  need  to  be 
evaluated  before  the  appropriateness  of 
extending  the  age  r^nge  can  be  fully 
determined.  (If  the  age  range  were 
extended,  it  would  be  possible  to 
establish  lower  effectiveness 
specifications — 80  percent  for 
example — for  adults  aged  46-70  years.) 
For  now,  the  Commission  believes  that 
the  inclusion  of  older  adults  in  the 


testing  could  result  in  new  or  revised 
child-resistant  packaging  designs  that 
are  easier  for  most  adidts  to  use 
property.  Comments  on  this  issue  and 
any  available  data  are  solicited. 

G.  Adding  a  Test  for  Adult  Resecuring 

At  present,  any  reliable  sdentific 
technique  can  be  used  to  determine 
whether  a  child-resistant  package  has 
been  properly  resecured.  In  many  cases, 
a  visual  or  mechanical  deterniination  is 
reliable.  For  some  types  of  packages, 
however,  neither  visual  observation  nor 
mechanical  testing  is  reliable.  For  such 
packages,  the  Conunission  has  devised  a 
procedure  to  evaluate  resecuring: 
Packages  which  have  been  opened  aqd 
appear  to  have  been  resecured  in  the 
adult  test  are  given  to  a  panel  of 
children  to  determine  if  they  are,  in  fact, 
properly  resecured  and  thus  child- 
resistant  To  eliminate  bias,  the  panel  of 
children  is  evenly  distributed  by  age  and 
sex,  in  conformance  with  the  existing 
test  procedure. 

The  adult  resecuring  test  used  by  the 
Commission  is  described  in  Appendix  3. 
While  that  test  is  based  on  the  most 
likely  household  situation,  there  may  be 
other  suitable  and  acceptable  scientific 
methods  for  determining  if  a  package 
has  been  properly  resecured. 

If  children  are  used  to  test  for  proper 
resecuring,  it  might  be  appropriate  to 
combine  the  child  and  adult  tests  into  a 
complete  special  packaging  protocol 
series. 

The  Commission  is  soliciting  all 
possible  conmients  and  suggestions  on 
whether  an  adult  resecuring  test  should 
be  added  to  the  existing  protocols  and.  if 
so,  what  the  test  should  be. 

IV.  Solicitation  of  Comments 

As  described  above,  the  Commission 
is  considering  how  to  make  the  child- 
resistant  packaging  requirements  more 
effective  and  more  efficient.  While  some 
specific  ideas  for  improvements  are 
discussed  above,  the  Commission  is  not 
Umitiitg  itself  to  those  possibilities. 

Therefore,  the  Commission  is  seeking 
suggestions  and  comments  bom  all 
interested  members  of  the  public  on  how 
to  improve  the  special  packaging 


requirements.  This  includes  (a) 
comments  on  die  possibilities  discussed; 
(b)  suggestions  for  oibet  ideas  to 
adiieve  the  same  or  other  objectives; 
and  (c)  any  data  that  relate  to  the 
adequacy  or  inadequacy  of  the  existing 
requirements,  to  the  need  for 
improvements  in  specific  areas,  or 
generally  to  child-resistant  packaging 
issues. 

All  written  suggestions  and  comments 
should  be  sent  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207  no 
later  than  March  21. 1983. 

In  addition  to  accepting  written 
comments,  the  Commission  is  providing 
an  opportunity  for  the  presentation  of 
oral  comments.  Hie  presentations  will 
be  made  on  March  10, 1983,  beginning  at 
lOHX)  a.nL  in  the  third  floor  coiJerence 
room  at  1111 18th  Street  NW.. 
Washington,  D.C.  Any  members  of  the 
public  vtho  want  to  make  oral 
presentations  should  write  to  Sheldon 
Butts,  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington,  D.C  20207  or  telephone 
him  at  (301)  492-«600,  no  later  than 
March  1.  The  Commission  requests  that 
they  provide  Mr.  Butts  widi  a  written 
text  or  summary  of  their  presentations 
by  the  same  date. 

The  oral  presentations  will  be 
informal,  with  an  opporttmity  for 
questions  by  the  Commissioners,  and 
will  generally  be  conducted  in 
accordance  with  the  regulations  at  16 
CFR  Part  1109.  Depending  on  the 
number  of  presentations,  the 
Commission  may  limit  the  length  of 
some  or  all  of  them.  In  addition,  the 
Commission  reserves  the  right  to  place 
limits  on  duplicative  presentations. 

List  of  Subjects  in  IS  CFR  Part  17N 

Consumer  protection.  Toxic 
substances,  Packaging  and  containers. 
Poison  prevention.  Infants  and  childroL 

(15  U.S.C  1472) 

Dated:  January  13, 19B3. 
Sadya  E.  Dunn. 

Secretary,  Consumer  Product  Safety, 
Commission. 
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Appadix  1— Inctnictioiu  for  Child 
Taking 

1.  The  testing  shall  be  dime  in  a    ' 
location  that  is  isolated  from  all  oatside 
distractians  and  is  well-lighted. 

2.  The  children  shall  participate  in  the 
test  in  pairs.  They  are  to  be  seated  so 
that  they  can  watch  each  other  and  so 
that  the  tester  can  observe  them  both  at 
the  same  time.  • 

3.  The  paired  children  shall  each  | 
receive  an  identical  package  from  the 
tester  with  the  vobal  instruction: 
"When  I  tell  you  to  start.  I  want  you  to 
try  to  open  this  padcage  for  me." 

4.  Each  child  is  allowed  up  to  five  j 
minutes  to  open  his/her  package. 

a.  The  children  are  not  to  be  given  the 
impression  that  they  are  in  a  race  or 
contest  They  are  not  to  be  offered  a 
reward  for  participating.  On  the  other 
hand,  they  are  not  to  be  discouraged  in 
any  way. 

b.  If  a  child  refuses  to  participate  after 
the  test  has  started,  the  tester  shall 
gently  encourage  the  child  to  try.  If  the 
child  continues  to  refuse,  the  tester  shall 
ask  the  child  to  hold  the  package  and 
just  to  stay  in  his/her  seat  until  the  other 
child  is  finished.  This  pair  of  children 
should  not  be  eliminated  &t>m  the 
results. 

c.  The  children  are  to  be  allowed 
freedom  of  movement  to  work  on  their 
packages  (e.g.,  they  can  get  down  on  the 
floor,  bang,  or  pry  the  package  under  the 
table). 

d.  If  a  child  is  endangering  himself/ 
herself  or  others  at  any  time,  the  test 
should  be  stopped  and  the  pair  of 
children  eliminated  fitim  the  final 
results. 

e.  The  children  are  not  to  be  allowed 
to  trade  packages. 

f.  If  a  child  is  successful,  he/she 
should  not  be  asked  to  try  to  open  the 
package  again. 

g.  The  paired  children  are  to  be 
allowed  to  talk  to  each  other  about 
opening  the  packages  and  observe  each 
other's  actions. 

5.  After  five  minutes,  the  paired 
children  are  given  a  single  visual 
demonstration  on  how  to  open  the 
package  (unless  both  have  already  open 
it). 

a.  A  separate  identical  package  is  to 
be  used  for  the  demonstration  so  that 
any  progress  a  child  may  have  made  on 
his/her  package  is  not  negated. 

b.  Before  the  demonstration  is  given, 
the  tester  shall  secure  the  children's  full 
attention.  The  tester  shall  take  the 
packages  from  the  children  and  put  them 
in  front  of  each  child.  The  tester  shall 
then  say  "I  have  a  package  just  like 


yours  and  I  want  you  to  watch  me  open 
it." 

c  The  demonstration  shall  be 
conducted  in  a  Dormal  opening  fashion 
and  at  a  normal  speed  for  the  type 
closure,  as  if  the  tester  were  going  to  be 
using  the  contents.  There  shall  be  no 
exaggerated  motions. 

d.  The  demonstration  shaU  be 
conducted  at  a  distance  no  closer  than 
two  feet  fixjm  the  children.  The 
maximum  distance  shall  be  dictated  by 
package  size  and  testing  conditions. 

6.  Following  the  demonstration,  an 
additional  five  minute  period  is  allowed 
for  those  children  who  were 
unsuccessful  in  the  first  five  minutes.  If 
one  or  both  of  the  paired  children  have 
not  tried  to  open  the  package  with  their 
teeth  during  the  first  five-minute  period, 
they  shall  be  told:  "When  I  tell  you  to 
start  I  want  you  to  try  to  open  your 
package;  you  can  use  your  teeth  if  you 
want  to."  No  further  encouragement 
regarding  use  of  teeth  is  to  be  given  after 
this  statement. 

7.  If  the  same  child  or  pair  of  children 
tests  a  second  package,  it  shall  be  a 
different  type.  In  other  words,  two  snap 
closures  cannot  be  tested  by  the  same 
child  or  children. 

Appendix  2— Instructions  for  Adult 
Testing 

1.  Each  adult  shall  participate  in  the 
test  individually  and  not  in  the  presence 
of  adults  other  than  the  testerfs). 

2.  The  test  area  shall  be  isolated  fitim 
all  outside  distractions. 

3.  Verbal  instructions  that  the  tester 
gives  to  the  adult  shall  be  "When  I  say 
begin,  you  will  have  5  minutes  to  open 
and  properly  close  this  package 
according  to  the  instructions  on  the  cap 
(specify  other  location  if  appropriate)". 
No  other  instructions  shall  be  given. 

4.  Each  adolt  is  then  allowed  5 
minutes  to  open  and,  for  all  packages 
that  are  not  single  use,  resecure  the 
package.  The  tester  shall  not  remind  the 
adult  to  close  the  package,  except  in 
cases  where  the  adult  asks  or  is  clearly 
waiting  for  further  instructions. 

5.  The  adult  is  allowed  to  remove  and 
replace  the  closure  more  than  once 
during  the  test  if  these  actions  are 
intiated  on  his/her  own.  After  the  adult 
has  finished  resecuring  the  package  or 
at  the  end  of  5  minutes  (whichever 
comes  first),  the  tester  shall  take  the 
package  fixjm  the  adult.  After  the  tester 
has  taken  the  package,  the  adult  shall 
not  be  allowed  to  handle  it  again. 


Appendix  3— Procedure  for  ralmlaHiig 
Adult-Use  Effectiveness 


To  ciUcuHH  adulM—  aHedlvness 


1.  Test  normal  adulla  between  •<• 
■gea  of  18-45;  70  parcant  taraatai 

2.  Subtract  the  nuntw  of  packmes 
Oiat  were  opened  and  appeand 
to  ba  raaacurad  by  the  adulls 
(95)  ■  trofn  100  to  determna  the 
number  of  packages  that  were  not 
opened  or  raaacurad  by  the  adults. 

3.  Use  dmonm  to  lest  only  pack- 


Sampla  cateulalion 


t00-96-& 


peered  to  be  reaacured  by  the 
adults.  Delannne  tte  number  of 
packages  tiat  ware  opened  by 
the  ctii*an  (21). 

4.  Multiply  Iha  number  of  packagea 
from  the  aduM  laat  thai  were 
opened  and  appearad  to  be  reaa- 
cured by  20%  >. 

Subtract  thia  number  (19)  Irom  tta 
total  number  of  packages  Hial 
were  opemd  by  the  chidran  (21) 
to  determine  the  number  of  lal- 
wes  in  excess  of  20%  (2). 

5.  Add  faikjrss  m  excess  of  20%  (2) 
to  the  adult  failures  (5). 

Subtract  this  tolal  (7)  Irom  100  to 
determine  Itie  number  of  pack- 
ages opened  and  property  reaa- 
cured. 

6.  Calculate  the  percerrt  ol  pack- 
ages opened  and  property  reaa- 
cured to  determine  the  adultHoa 
effectiveness. 


21  out  of  95 


95  X  .20=  19. 
21-19=i 

5+2-7. 
100-7«m. 

93 -KlOOx  100=93%. 


'Numbers  in  parenlhesas  correspond  to  sample  rnlnila 
Hon  only. 

■Ths  takes  into  consideration  that  one  out  ol  live  children 
(20%)  may  be  able  to  open  even  a  properly  reaecured  chiW- 
resstanl  package  and  *m  eackagB  wouW  stM  be  considered 
to  be  cfiiW-resislant  by  the  current  eftectiveness  specifica- 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Nos.  RM79-76-135  (West  VIralnto  ■ 
3):  and  RM79-7fr-134  (West  Virglnia-2)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  West  Virginia  Technical 
Conference 

January  14, 1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Proposed  rule  related  notice. 

summary:  At  the  request  of  West 
Virginia  and  several  commenters,  a 
technical  conference  will  be  held  to 
review  the  recommendations  of  West 
Virginia  that  certain  formations 
described  in  the  above-captioned 
dockets  be  designated  as  tight 
formations  under  S  271.703  of  the 
Federal  Energy  Regulatory 
Commission's  regidations. 

DATE:  The  conference  will  be  held  on 
March  1. 1983  at  10:00  ajn. 
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:  The  conference  will  be  held  in 
Room  6200,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NR,  Washington,  D.C 
2042& 

FOR  niRTMEfi  informahon  contact: 
Elisabeth  Y.  Pendley,  (202]  357-8571,  or 
Matthew  Charsky,  (202)  357-8311. 
SUPPLEMENTARY  INFORMATKHC 

In  the  matter  of  High-Cost  Gas 
Produced  From  Tight  Formations; 
Docket  No.  RM79-76-134  (West 
Virginia-2)  (47  FR  53740.  November  29. 
1982:  and  Docket  No.  RM79-76-135 
(West  Viiginia-3)  (47  FR  43986.  October 
5, 1982). 

Notice  of  Technical  Confeience 

January  14. 1983. 

Take  notice  that  on  Tuesday.  March  1, 
1983.  a  conference  will  be  held  in  the 
above-captioned  docket  The  conference 
was  requested  by  West  Virginia  and    ' 
several  interested  commenters.  The 
conference  will  convene  at  lOKM  a.m.  in 
Room  6200.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C 
20426. 

The  conference  is  opened  to  the  public 
and  all  interested  persons  are  invited  to 
attend. 

Keanetfa  F.  Phimb, 
Secretary. 

[FR  Doc.  S3-1S8S  FUed  l-l»-83;  8:45  am) 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 
[Docket  NaRlies-S] 

Automatic  Participant  Statue 
agency:  Postal  Rate  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  Current  commission  rules,  39 
CFR  3001.20  and  19a  require  interested 
persons  seeking  to  participate  in 
Commission  proceedings  pursuant  to  39 
U.S.C.  3624(a)  to  petition  the 
Commission  and  obtain  a  Commission 
ruling  granting  intervention.  This 
process  is  time  consuming  and 
inefficient  as  almost  without  exception 
such  requests  are  non-controversial,  and 
granted  without  objection.  It  is  proposed 
to  amend  these  rules  to  grant  participant 
status  automatically,  subject  to 
reconsideration  for  good  cause  shown. 
DATES:  Comments  responsive  to  this 
Notice  should  be  filed  on  or  before 
February  18, 1983. 
AOORE8SES!  Comments  and 
correspondence  relating  to  this  Notice 
should  be  sent  to  David  F.  Harris, 


Secretary  of  the  Commission.  2000  L 
Street  NW.,  Washington.  D.C.  20266 
(telephone:  202/254-3880). 
FOR  FURTHER  INFORMATION  contact 
Stephen  L  Shar&nan.  Assistant  General 
Counsel.  2000  L  Street  NW.. 
Washington.  D.C.  20268  (telephone:  202/ 
254-3836). 

SUPPLEMENTARY  INFORMATION:  Requests 
to  change  postal  rates  or  mail 
classifications,  and  certain  complaints 
against  the  Postal  Service,  are  subject  to 
the  requirements  of  39  U.S.C.  3624(a). 
that  the  Postal  Rate  Commission  shall 
not  issue  a  recommended  decision  "until 
the  opportunity  for  a  hearing  on  the 
record  under  sections  556  and  557  of 
title  5  has  been  accorded  to  the  Postal 
Service,  users  of  the  mails,  and  a  Officer 
of  the  Commission  who  shall  be 
required  to  represent  the  interests  of  the 
general  public."  Commission  rules 
presently  provide  that  persons  who  wish 
to  participate  in  such  a  proceeding  are 
to  petition  to  become  a  party  or 
participant  39  CFR  3001.20;  3001.19a. 
Interested  persons  have  no  status  before 
the  Commission  pending  action  on  their 
petition. 

It  is  proposed  that  this  procedure  be 
changed.  Interested  persons  would  be 
able  to  file  a  notice  of  intervention 
indicating  whether  they  wish  full  party 
or  limited  partiopator  status.  The  notice 
of  intervention  would  include  an 
explanation  of  why  party  status  was 
appropriate,  and  would  serve  to  enable 
the  prospective  intervenor  to  participate 
immediately  in  Commission  procedures. 

This  change  has  two  major  benefits. 
First  it  will  enable  the  Commission  to 
more  efficiently  utilize  its  time  and 
develop  a  more  complete  record.  He 
Commission  is  obligated  to  issue  a 
recommended  decision  within  10  months 
of  initiation  of  rate  requests  and  certain 
classification  proposals  with  significant 
rate  impact  39  U.S.C.  3624(c). 
Commission  proceedings  are  extremely 
complex  and  it  is  difficult  to  develop  a 
complete  record  and  prepare  a 
comprehensive  decision  within  this  time 
frame.  Under  present  rules,  interested 
persons  cannot  fully  participate  in 
developing  an  adm^strative  record  for 
the  Commission's  use  until  after  a 
petition  for  party  status  has  been 
granted.  This  proposal  would  encourage 
interested  persons  to  file  a  notice  of 
intervention,  and  begin  discovery,  at  an 
early  date. 

The  second  major  benefit  of  this 
proposal  is  its  elimination  of  largely 
unnecessary  procedural  steps.  It- is  clear 
that  title  39  was  drafted  to  encourage 
the  Commission  to  hear  from  a  broad 
spectrum  of  interests.  The  language  of  39 
U.S.G  3e24(a)  specifically  provides  that 


the  opportunity  for  a  hearing  shall  be 
accorded  to  "users  of  the  mails,"  a 
category  which  encompasses  the  vast 
ma|ority  of  individual  citizens  and 
businesses  within  the  country.  Only 
under  extraordinary  circumstances  will 
the  Commiuion  have  cause  to  reject  a 
petition  for  intervention.  Under  these 
circumstances  it  is  far  more  efficient  to 
aUow  persons  wishing  to  participate  to 
immediately  begin  to  do  so,  rather  than 
requiring  the  filing  of  numerous 
individual  requests,  which  require 
formal,  albeit  automatic  action  by  the 
Commission.  This  proposal  preserves 
the  right  of  any  participant  to  file  in 
opposition  to  a  notice  of  intervention, 
and  the  Commission  retains  the  right  to 
determine  that  intervenor  status  is  not 
appropriate  should  it  be  convinced  that 
the  A^  does  not  contemplate 
participation  by  the  particular  interest  in 
question. 

There  are  additional  factors  which 
support  this  proposal.  In  a  recent 
proceeding.  Docket  No.  MC83-2.  service 
of  a  legal  objection  was  not  effected  on 
all  interested  persons  because  several 
had  not  yet  been  officially  accorded 
party  status.  These  rule  changes  would 
prevent  reoccurrence  of  that  problem. 
Further,  it  has  been  noted  that  the 
statutory  pratidpants,  the  Postal  Service 
and  the  O^cer  of  the  Commission,  can 
be  active  before  persons  who  must 
petition  for  party  status.  Our  proposal 
will  significantiy  reduce  any  inequity  in 
that  situation. 

In  siun.  the  proposal  wiU  enable 
interested  persons  to  immediately  gain 
party  status  and  participate  in  the 
process  of  evaluating  rate  and 
classification  change  proposals  witiiout 
waiting  for  the  formaUstic  grant  of  a 
petition  to  intervene.  The  Commission's 
docket  section  will  maintain  an  update 
service  list  and  as  now,  it  will  ^ 

periodically  distribute  an  updated 
version  to  all  parties.  The  proposed 
changes  should  enable  parties  to  more 
effectively  utilize  the  10-month  period 
for  decision  provided  to  the  Commission 
by  Congress,  and  eliminate  tl^e  need  for 
several  meaningless  procedural  orders. 


A 


List  of  Subiects  in  39  CFR  Part  3991 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Postal  service. 

PART  3001-4niL£S  OF  PRACTICE 
AND  PROCEDURE 

For  the  reasons  set  out  above,  die 
Commission  proposes  to  revise 
S§  3001.19a  and  3001.20  of  tiie  rules  of 
practice  [39  CFR  3001.19e,  3001.20]  as 
follows: 
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S3001.1«a 


bjf 


Notwithstanding  the  provisitMU  of 
S  3001.20.  any  person  may  appear  as  a 
limited  participator  in  any  case  that  is 
notice  for  a  proceeding  pursuant  to 
i  3001.17,  in  accordance  with  the 
following  provisions. 

(a)  Form  of  intervention.  Notices  if 
intervention  as  a  limited  participator 
shall  be  in  writing,  shall  set  forth  the 
nature  and  extent  of  the  requestor's 
interest  in  the  proceeding,  shaQ  include 
the  name  and  full  mailing  address  of  the 
person  or  persons  who  are  to  receive 
service  of  documents  by  the  Secretary, 
and  shall  be  served  on  the  Postal 
Service  (and  on  the  complaintant  in  a 
complaint  proceeding)  pursuant  to 

S  3001.12.  Except  where  good  cause  for 
late  filing  is  shown,  notices  of 
intervention  as  a  limited  participator 
shall  be  Rled  not  later  than  the  date 
fixed  for  the  filing  of  notices  of 
intervention  pursuant  to  S  3001.20(c). 

(b)  Oppositions.  Oppositions  to  notice 
to  intervene  as  a  limited  participator 
may  be  filed  by  any  participant  or 
limited  participator  in  the  proceeding  no 
later  than  10  days  after  the  notice  of 
intervention  as  a  Kmitorf  participator  is 
filed. 

(c)  Scope  of  participation.  Subject  to 
the  provisions  of  §  3001.30(f).  limited 
participators  may  present  evidence 
which  is  relevant  to  the  issues  involved 
in  the  proceeding  and  their  testimony 
shall  be  subject  to  cross-examination  on 
the  same  terms  applicable  to  that  of 
formal  participants.  Limited  participants 
may  file  briefs  or  proposed  findings 
pursuant  to  §§  3001.34  and  3001.35,  and 
within  15  days  after  the  release  of  an 
intermediate  decision,  or  such  other  time 
as  may  be  fixed  by  the  Commission, 
they  may  file  a  written  statement  of 
their  position  on  the  issues.  The 
Commission  or  the  presiding  officer  may 
require  limited  participators  having 
substantially  like  interests  and  positions 
to  join  together  for  any  or  all  of  the 
above  purposes.  Sections  3001.25 
through  3001.28  shall  not  be  applicable 
to  limited  participators.  However, 
limited  participators,  particularly  those 
making  contentions  under  39  U.S.C. 
3622(b)(4),  are  advised  that  failure  to 
provide  relevant  and  material 
information  in  support  of  thier  claims 
will  be  taken  into  account  in 
determining  the  weight  to  be  placed  on 
their  evidence  and  arguments. 


9  3001.20    Formal  interventions. 

(a)  Who  may  intervene.  A  notice  of 
interventicm  will  be  entertained  in  those 
cases  that  are  noticed  for  a  proceeding 
pursuant  to  S  3001.17  for  any  person 
claiming  an  interest  of  such  nature  that 


his  inttfvention  is  allowed  by  the  Act, 
or  appropriate  to  its  administration. 

(b)  Contents.  A  notice  of  intervention 
shall  cleariy  and  concisely  set  forth  the 
nature  and  extent  of  the  petitioner's 
interest  in  the  issues  to  be  decided, 
including  the  classifications  of  postal 
serivce  utihzed  by  the  petitioner  giving 
rise  to  his  interest  in  the  proceeding,  and 
the  position  of  the  petiioner  with  regard 
to  the  proposed  changes  in  postal  rates, 
fees,  classifications,  or  services,  or  the 
subject  matter  of  the  complaint,  as 
described  in  the  notice  of  the  proceeding 
Such  notice  shall  state  whether  or  not 
the  petitioner  requests  a  hearing  or  in 
lieu  thereof,  a  conference,  and  whether 
or  not  the  petitioner  intends  to  actively 
participate  in  a  hearing.  Such  petition 
shall  also  include  on  page  one  thereof 
the  name  and  full  mailing  address  of  the 
person  or  persons  who  are  to  receive 
service  of  any  docimients  relating  to 
such  proceeding. 

(c)  Fonn  and  time  of  filing.  Notices  of 
intervention  shall  be  filed  no  later  than 
the  date  fixed  for  such  filings  in  any 
notice  or  order  with  respect  to  the 
proceeding  isued  by  the  Commission  or 
its  Secretary,  unless  in  extraordinary 
circimistances  for  good  cause  shown, 
the  Commission  authorizes  a  late  filing. 
Notices  of  intervention  shall  conform  to 
the  requirements  of  55  3001.9  to  3001.11 
and  shall  be  served  on  the  Postal 
Service  and  the  complaintant  in  a 
complaint  proceeding  pursuant  to 

5  3001.12. 

(d)  Oppositions.  Oppositions  to 
notices  of  intervention  may  be  filed  by 
any  participatn  in  the  proceeding  no 
later  than  10  days  after  the  notice  of 
intervention  is  filed. 

(e)  Effect  of  intervention.  A  person 
filing  a  notice  of  intervention  shall  be  a 
party  to  the  proceeding  subject, 
however,  to  a  determination  by  the 
Commission,  wither  in  response  to  an 
opposition,  or  sua  sponte,  that  party 
status  is  not  appropriate  under  the  Act. 
Interveners  are  also  subject  to  the  right 
of  the  Commission  or  the  presiding 
officer  as  specified  in  5  3001.24  to 
require  two  or  more  interveners  having 
substantially  like  interests  and  positions 
to  join  together  for  purposes  of  service 
of  ducuments,  presenting  evidence, 
making  and  arguing  motions  and 
objections,  cross-examining  witnesses. 
filing  briefs,  and  presenting  oral 
arguments  to  the  Commission  or 
presiding  officer.  No  intervention  shall 
be  deemed  to  constitute  a  decision  that 
the  intervening  party  has  such  an 
interest  in  the  proceeding  that  he  would 
be  aggrieved  by  an  ultimate  decision  by 


wder  of  the  Commission. 
David-F  Hmk. 

Secretary. 

[FR  Ooc  «3-14H  Plbd  l-l»-«a.  &«5  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  461 

[WH-FRL  2297-1]    ' 

Battery  Manufacturing,  Point  Source 
Category,  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period. 

summary:  On  November  la  1982,  EPA 
pitjposed  a  regulation  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  battery  manufacturing 
operations  (47  FR  51052).  EPA  is 
extending  the  period  for  comment  on  the 
proposed  regulation  from  January  10, 
1983  to  January  24, 1983.  Furthermore, 
EPA  is  extending  the  period  for 
comment  on  the  proposed  requirements 
for  the  Lead  Subcategory  to  February  7, 
1983. 

The  extension  is  needed  to  allow  the 
battey  manufacturing  industry 
additional  time  to  fully  comment  and  to 
supply  data  supporting  their  conunents. 
Also,  the  lead  manufactiu-ers  have 
raised  specific  issues  respecting  their 
ability  to  modify  water  use  practices 
and  to  treat  wastewaters,  therefore  a 
longer  comment  period  is  appropriate. 
DATES:  Comments  on  the  proposed 
regulation  for  the  battery  manufactiu-ing 
category  (47  FR  51052)  must  be 
submitted  to  EPA  by  January  24. 1983. 
or,  in  the  case  of  requirements  for  the 
Lead  Subcategory,  by  February  7, 1983. 
ADDRESSES:  Send  comments  to  Ms. 
Mary  L  Belefski.  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency,  401  M  Street,  SW„ 
Washington.  D.C.  20460.  Attention: 
Docket  Clerk.  Proposed  Battery 
Manufacturing.  The  supporting 
information  and  all  comments  on  this 
proposal  are  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213.  The  comments  will  be 
added  to  the  record  as  they  are 
received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 
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FOR  FURTHER  INFORMATION  CONTACT; 

Ernst  P.  Hall  (202)  38^-7126. 

SUPPLEMENTARY  INFORMATION:  On 

November  10, 1982,  EPA  proposed  a 
regulation  to  limit  effluent  discharges  to 
waters  of  the-United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  battery  manufacturing 
operations  (47  FR  51052).  The  November 
10, 1982,  notice  stated  that  comments  on 
the  proposal  were  to  be  submitted  on  or 
before  January  10, 1983. 

The  Agency  has  received  numerous 
comments  from  the  battery 
manufacturing  industry,  and  from  lead 
battery  manufacturers  in  particular,  that  . 
additional  comment  time  is  needed  to 
allow  them  to  comment  fully  tmd  to 
supply  data  to  support  their  comments. 
Given  the  size  and  diversity  of  the 
industry  and  the  complexity  of  issues 
raised  by  this  rulemaking,  EPA  has 
determined  that  it  is  necessary  to  extend 
the  comment  period  fourteen  (14)  days 
to  allow  the  public  adequate  time  to 
review  and  comment  on  this  proposed 
regulation.  Due  to  specific  issues  raised 
by  the  lead  battery  manufacturers  with 
respect  to  their  ability  to  modify  water 
use  practices  and  to  retreat  their 
wastewaters  to  proposed  levels,  a 
longer  extension  of  twenty-eight  (28) 
days  is  appropriate  for  the  lead 
subcategory. 

EPA  believes  that  the  comment 
period,  as  extended  provides  sufficient 
time  (74  days  in  general,  and  88  days  for  . 
the  lead  subcategory)  for  diligent 
commenters  to  review  and  comment 
upon  the  proposed  rule.  Much  of  the 
background  information  for  the 
proposed  rule  was  made  publicly 
available  in  a  draft  background 
document  in  September  1980. 

The  extension  of  time  should  be 
sufficient  for  commenters  to  complete 
their  analyses  of  new  information  and 
concepts  contained  in  the  proposed  rule. 

Dated:  January  10, 1983. 
Frederic  A.  Bdanett,  Jr., 
Assistant  Administrator  for  Water. 

[FK  Doc  83-1434  FIM 1-18-S3,  8:45  un] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  302 

Withholding  of  Unemployment 
Benefit*  for  Support  Purpose* 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 


ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  These  proposed  regulations 
would  implement  section  454(20)  of  the 
Social  Security  Act  as  required  by 
section  2335  of  Pub.  L  97-35,  the     - 
Omnibus  Budget  Reconciliation  Act  of 
1081.  Section  2335  requires  child  support 
enforcement  (IV-D)  agencies  to 
determine  on  a  periodic  basis  whether 
individuals  receiving  unemployment 
compensation  owe  support  obligations 
that  are  not  being  met  It  further  requires 
IV-D  agencies  to  enforce  unmet  support 
obligations  in  accordance  with  State 
developed  guidelines  for  obtaining  an 
agreement  with  the  individual  to  have  a 
specified  amount  of  support  withheld 
from  unemployment  compensation 
otherwise  due  the  individual  or,  in  the 
absence  of  an  agreement,  by  bringing 
legal  process  to  require  the  withholding. 
The  IV-D  agency  must  reimburse  the 
State  employment  8|curity  agency 
(SESA)  for  the  administrative  costs 
attributable  to  enforcing  support 
obligations  by  withholding, 
unemployment  compenastion. 

date:  Consideration  will  be  given  to 
comments  received  by  March  21, 1963. 
adoresses:  Address  comments  to 
Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Room  1010, 6110 
Executive  Boulevard,  Rockvilje, 
Maryland  20852.  Comments  will  be 
available  for  public  inspection  Monday 
through  Friday,  8:30  a.nL  to  5  P.M.,  in 
Room  1010  of  the  Department's  office  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Jordan.  (301)  443-5350. 

SUPPLEMENTARY  information: 

Statotoiy  Provisions 

Section  2335  of  Pub.  L  97-35,  which 
provides  for  withholding  of 
unemployment  compensation  for 
support  purposes,  contains  provisions 
affecting  both  IV-D  agencies  and 
SEASs.  lliese  proposed  regulations 
would  implement  only  those  provisions 
of  section  2335  that  affect  IV-D 
figendes.  The  remaining  provisions  have 
been  implemented  under  instructions 
issued  by  the  Department  of  Labor. 
(See  Unemployment  Insurance  Program 
Letter  No.  15-82,  dated  April  8, 1982.) 
Although  these  proposed  regulations 
affect  only  the  Child  Support 
Enforcement  Program  under  title  IV-D  of 
the  Social  Security  Act  (the  Act),  all  of 
the  provisions  of  the  statute  are 
discussed  here  to  provide  a  complete 
picture  of  the  roles  of  the  IV-^  agency 
and  the  SESA  in  relation  to  the 
withholding  of  unemployment 


compensation  for  the  purpose  of  paying 
mimet  support  obligations. 

With  respect  to  the  Child  Support 
Enforcement  program,  section  2335 
amends  section  454  of  the  Act  by  adding 
a  new  paragraph  (20).  The  new 
subparagraph  454(20)(A]  provides  that, 
under  the  IV-D  State  plan,  the  IV^ 
agency  must  determine  on  a  periodic 
basis  whether  any  individuals  receiving 
compensation  under  the  State's 
unemployment  compensation  law 
(including  amounts  payable  under  any 
agreement  under  a  Federal 
unemployment  compensation  law)  owe 
support  obligations  tiiat  are  being 
enforced  by  the  IV-D  agency.  This 
periodic  determination  is  to  be  made 
from  information  supplies  by  the  SESA 
under  section  508  of  tiie  Unemployment 
Compensation  Amendments  of  1976.  The 
information  available  to  the  IV-D 
agency  under  section  506  is  discussed 
later  in  this  preamble  under  the  heading 
"Regulatory  Provisions".  Also  discussed 
below  is  the  related  requirement  in 
section  2335  that  the  SESA  notify  the 
IV-^  agency  if  an  individual  disidoses 
to  the  SESA  that  he  or  she  owes  child 
support. 

The  new  subparagraph  454(20)(B) 
provides  that,  under  the  IV-D  State 
plan,  the  IV-D  agency  must  enforce 
support  obligations  that  are  not  being 
met  by  individuals  identified  at 
described  above.  In  enforcing  an 
obligation  under  this  process,  the  IV-O 
agency  must  first  attempt  to  obtain  an 
agreement  with  the  individual  to  have  a 
specified  amount  withheld  from  the 
unemployment  compensation  otherwise 
due  the  indtviduaL  If  an  agreement  is 
obtained,  the  SESA  is  entitied  to  receive 
a  copy  of  it  In  the  absence  of  an 
agreement  the  IV-D  agency  must  bring 
legal  process  in  appropriate  cases, 
pursuant  to  State  or  local  law,  to  require 
the  withholding  of  unemployment 
compensation.  The  appliiBable  legal 
process  is  defined  in  paragraph  4B2[e)  of 
the  Act  as  a  a  writ  order,  summons,  or 
other  similar  process  in  the  nature  of  a 
garnishment 

With  respect  to  the  Department  of 
Labor's  unemployment  insurance 
program  under  titie  in  of  the  Act 
section  2335  amends  paragraph  303(e)  of 
the  Act  to  impose  several  requirements 
on  SESAs.  Subparagraph  303(e)(1)  is 
amended  to  specify  that  the  provisions 
for  withholding  unemployment 
compensation  for  support  purposes  are 
applicable  only  to  "child  support 
obligations"  being  enforced  pursuant  to 
the  IV-4}  State  plan  described  in  section 
454  of  the  Act  Because  section  454  now 
permits  collection  of  certain  spoused 
support  obligations,  the  withholding  of 
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oneinployment  compensation  is 
permissible  for  child  support  and  for 
spousal  support  that  has  been  included 
in  the  same  support  obligatioa.  if  the 
State  rV-^  agency  elects  to  collect 
spousal  support  However,  section  2335 
does  not  reqiure  the  SESA  to  collect 
spousal  support  or  to  inquire  whether 
the  individual  owes  spousal  support 

A  new  subparagraph  303(e)(2) 
specifies  that  the  SESA  will  (i)  ask  each 
new  applicant  for  unemployment 
compensation  whether  he  or  she  owes  a 
child  support  obligation  being  enforced 
under  the  IV-0  State  plan:  (ii)  notify  the 
State  of  local  IV-0  agency  when  an 
eligible  applicant  discloses  that  he  or 
she  owes  support  being  enforced  under 
the  IV-D  State  plan:  (iii)  withhold  an 
amount  from  unemploymoit 
compensation  when  asked  to  do  so  by 
the  applicant,  or  when  notified  to  do  so 
by  the  IV-D  agency  as  a  result  of  an 
agreement  the  IV-D  agency  has 
obtained  from  the  individual  or  as  a 
result  of  legal  process;  and  (iv)  pay  any 
amount  writhheld  to  the  appropriate 
State  or  local  IV-D  agency. 
Subparagraph  303(e)(2)  also  defines 
unemployment  compensation  as  any 
compensation  payable  under  State  law 
(including  amounts  payable  pursuant  to 
agreements  under  any  Federal  i 

unemployment  compensation  law).  | 
Finally,  subparagraph  303(e)(2]  requires 
the  rV-O  agency  to  reimburse  the  SBSA 
for  the  administrative  costs  incurred  in 
the  withholding  process  which  are 
attributable  to  sufqiort  obligations  being 
enforced  by  the  IV-D  agency. 

Under  the  new  subparagraph  303(e)(3), 
the  Secretary  of  Labor,  after  giving  the 
SESA  reasonable  notice  and  opportunity 
for  hearing,  may  cease  to  certify 
payments  to  the  States  under  section  302 
of  the  Act  if  the  State  fails  to  comply 
with  subparagraphs  303(e)(1)  and  (2). 

Section  2335  requires  both  IV-0 
agencies  and  SESAs  to  engage  in 
activities  resulting  in  the  withholding  of 
unemployment  compensation  for 
support  purposes  beginning  October  1, 
1982.  Between  August  13. 1981  and  the 
required  implementation  date,  it  is 
optional  for  a  State  to  engage  in  the 
withholding  process. 

Regulatory  Proviskms  | 

OCSE  believes  that  care  must  be 
taken  to  ensure  that  this  new  program 
activity  is  implemented  in  a  cost- 
effective  manner  in  order  to  avoid 
situations  in  which  administrative  costs 
outweigh  collections  made.  We  have 
developed  proposed  regulations 
specifying  that  IV-D  agencies  shall 
agree  to  pay  only  for  SESA  activities 
they  believe  will  be  cost-effective  (Le., 
cost-effective  in  relation  to  the 


collections  that  will  result  firom  the 
process)  and  to  periodically  review 
overall  program  operations  and  costs  in 
relation  to  collections  for  the  purpose  of 
identifying  modifications  to  improve 
prraram  and  cost  effectiveness. 

Inese  proposed  regulations  at  45  CFR 
302.65  begin  at  paragraph  (a)  with  three 
definitions  that  are  applicable  to  this 
regulation  section.  The  first,  legal 
process,  is  based  on  the  definition  in 
paragraph  462(e)  of  the  Act.  Legal 
process  is  defined  as  a  %vrit  order, 
summons  or  other  similar  process  in  the 
nature  of  a  garnishment  which  is  issued 
by  a  court  of  competent  jurisdiction  or 
by  an  authorized  official  pursuant  to  an 
order  of  such  court  or  pursuant  to  State 
or  local  law.  We  believe  this  definition 
is  broad  enough  to  encompass  the 
pertinent  legal  processes  in  all  States, 
since  it  does  not  require  garnishment 
action  per  se,  but  permits  legal  action  by 
"similar  process."  We  are  interested  in 
receiving  comments  on  this  point  from 
any  States  that  consider  the  definition 
too  limiting.  The  second  term.  State 
employment  securify  agency  or  SESA,  is 
defined  as  the  agency  charged  with  the 
administration  of  State  unemployment 
compensation  laws  in  accordance  with 
title  in  of  the  Act  The  third  and  final 
definition  characterizes  unemployment 
compensation  as  any  compensation 
payable  under  State  unemployment 
compensation  law  (including  amounts 
payable  in  accordance  with  agreements 
under  any  Federal  unemployment 
compensation  law)  and  tilen  lists,  by 
name,  the  specific  categories  of  benefits 
that  qualify  as  unemployment 
compensation. 

Paragraph  (b)  of  the  proposed  §302.65 
.  specifies  that  the  State  IV-D  agency 
shall  enter  into  a  written  agreement  with 
the  SESA  in  its  State  to  carry  out  the 
process  of  withholding  unemployment 
compensation  from  individuals  with 
unmet  support  obligations  that  are  being 
enforced  by  the  IV-D  agency.  The 
agreement  may  specify  direct  contacts 
between  the  SESA  and  local  IV-0 
agencies,  as  permitted  by  the  statute.  To 
keep  requirements  at  the  absolute 
minimum,  we  have  not  specified  what 
the  agreement  must  contain,  although 
we  suggest  that  States  include  the 
functions  to  be  performed  by  each 
agency,  the  SESA's  charges  as  agreed 
upon,  and  the  duration  of  the  agreement. 
We  would  expect  agencies  to  expand 
their  agreements  to  cover  other 
important  points  as  necessary.  For  a 
comprehensive  treatment  of  the 
provisions  that  might  be  addressed  in  a 
rV-43/SESA  agreement  for  the  process 
of  withholding  unemployment 
compensation,  the  State  IV-0  agency 
may  wish  to  review  the  guidelines 


issued  as  an  attachment  to  OCSE-AT- 
82-2,  dated  March  30, 1962.  Because  we 
beheve  it  is  important  to  establish  a 
withholding  program  that  is  expected  to 
be  cost-effective,  we  have  specified 
cost-effectiveness  as  a  key 
consideration  in  negotiation  IV-D/SESA 
agreements  under  paragraph  (b)  of  the 
proposed  regulations. 

Section  1102  of  the  Social  Security  Act 
authorizes  the  Secretary  of  HHS  to 
publish  regidations  necessary  to 
efficiently  administer  his  functions 
under  the  Act.  We  believe  that 
paragraph  (b)  of  the  proposed  9  302.65  is 
necessary  to  administer  the  process  of 
withholding  unemployment 
compensation  efficiently  and  effectively. 
Also,  section  454  of  the  Act  provides  the 
Secretary  with  the  authorify  to  prescribe 
requirements  and  standards  necessary 
to  establish  an  effective  title  IV-^ 
program. 

Paragraph  (c)  of  the  proposed  S  302.65 
contains  the  functions  that  the  IV-D 
agency  must  perform  with  respect  to  the 
process  of  withholding  unemployment 
compensation.  Three  of  these  functions 
are  set  forth  in  section  2335  of  Pub.  L 
97-35  and  four  are  being  proposed  by 
OCSE  to  improve  the  administration  and 
management  of  the  withholding  process. 
The  statutorily  imposed  functions  are 
the  following.  First,  under  paragraph  (c) 
the  rV-D  agency  must  periodically 
determine  whether  individuals  applying 
for,  or  receiving  unemployment 
compensation  owe  support  obligations 
which  are  being  enforced  by  the  W-D 
agency.  This  determination  is  to  be 
made  fit)m  information  available  bom 
the  SESA  under  section  508  of  Pub.  L 
94-566,  the  Unemployment 
Compensation  Amendments  of  1976. 
Under  section  508,  the  IV-D  agency  may 
obtain  (1)  information  about  whether  an 
individual  is  receiving,  has  received,  or 
has  made  application  for,  unemployment 
compensation  and  the  amount  of  any 
compensation  being  received;  (2)  the 
individual's  current  or  most  recent  home 
address;  and  (3)  information  about 
whether  an  individual  has  refused  an 
offer  of  employment  and,  if  so,  a 
description  of  the  employment  offered, 
including  terms,  conditions  and  rate  of 
pay. 

The  second  statutory  requirement 
incorporated  in  paragraph  (c)  is  that  the 
rV-D  agency  must  enforce  unmet 
support  obligations  via  the  process  of 
withholding  unemployment 
compensation  through  a  voluntary 
agreement  with  the  individual  who  owes 
the  support,  or  if  an  agreement  cannot 
be  obtained,  through  legal  process.  The 
rV-0  agency  should  pursue  cases  which 
meet  the  specific  case  selection  criteria 
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established  under  paragraph  (c)(3)  and 
discussed  below.  Under  section  2335, 
the  IV-D  agency  must  give  the  SESA  a 
copy  of  the  voluntary  agreement 

Ine  third  statutory  requirement  in 
paragraph  (c)  is  that  the  IV-D  agency 
reimbune  the  SESA  for  the 
administrative  costs  that  are 
attributable  to  the  process  of 
withholding  unemployment 
compensation  for  support  purposes.  We 
have  added  the  provision  that 
reimbursement  must  be  made  only 
insofar  as  the  actual  incremental  costs 
have  been  agreed  upon  by  the  SESA  and 
the  IV-0  agency.  The  purpose  of  this 
stipulation  is  to  ensure  that  the  IV-^ 
agency  maintains  control  over 
expenditures  related  to  the  withholding 
process.  In  practice,  we  believe  this 
provision  will  be  protective  of  both 
parties  to  the  figreement  by  precluding 
unnecessary  and/or  unauthorized 
expenditures  for  which  the  SESA  will 
not  be  reimbursed. 

To  complement  the  IV-D  functions 
specified  by  the  statute,  we  are 
proposing  four  additional  functions  in 
paragraph  (c)  of  §  302.65  that  we  believe 
are  necessary  for  proper  implementation 
of  the  withholding  process.  First,  we  are 
proposing  that  the  FV-^  agency  provide 
a  receipt  at  least  annually  to  an 
individual  who  requests  a  receipt  for  the 
amount  of  unemployment  compensation 
withheld  for  purposes  of  support  The 
intent  of  this  measure  is  to  guarantee 
that  the  individual  can  verify  to 
appropriate  authorities,  such  as  a  court 
or  the  Internal  Revenue  Service,  that 
support  has  been  paid  in  the  amount  of 
the  unemployment  compensation 
withheld. 

Second,  we  are  proposing  that  the  IV- 
D  agency  must  process  its  withholding 
cases  through  the  SESA  in  its  own  State 
or  through  the  IV-D  agencies  in  other 
States.  The  SESA  will  forward  all 
amounts  it  withholds  to  the  appropriate 
State  of  local  child  support  enforcement 
agency  in  its  own  State.  Therefore,  we 
are  also  proposing  that  if  a  IV-D  agency 
receives  a  payment  on  behalf  of  a  IV-^ 
agency  in  another  State,  it  must  forward 
that  payment  to  the  appropriate  FV-D 
agency.  The  purpose  of  these  provisions 
is  to  place  primary  reliance  for 
withholding  activify  on  the  IV-D  agency 
and  the  SESA  in  the  same  State,  thus 
precluding  the  need  for  interstate  W-D/ 
SESA  agreements  and  costly  variations 
in  procedures. 

Third,  we  are  proposing  that  States 
must  establish  and  use  written  criteria 
for  the  selection  of  cases  for 
withholding.  We  do  not  plan  to  impose 
specific  requirements  concerning  cases 
the  rV-D  agency  must  refer  to  the  SESA 
under  this  paragraph,  nor  do  we  wish  to 


specify  how  often  the  TV-D  agency  must 
make  the  referrals.  However,  the  IV-D 
agency  must  design  and  implement  case 
•election  criteria  to  insure  maximum 
referral  of  cases  and  to  avoid 
uncertainfy  and  excessive  discretion  on 
the  part  of  the  selecting  case  woiicer 
because  of  the  lack  of  clear  guidance. 
Case  selection  criteria  might  include,  for 
example,  that  the  individual  whose 
unemployment  compensation  will  be 
withheld  will  be  eligible  for  continued 
receipt  of  benefits  for  a  specified  period 
of  time,  or,  that  withholdings  of  any 
amount  of  unemployment  compensation 
should  not  reduce  the  amount  of 
benefits  below  a  spedified  amount  per 
week.  Case  selection  criteria  should  also 
address  cases  which  may  not  be 
excluded  solely  on  the  basis  of  one 
particular  circumstance,  for  example, 
the  fact  that  the  individual  has  a  current 
responsibilify  to  a  spouse  and  additional 
chUdren.  The  purpose  of  this 
requirement  is  to  insure  that  States 
establish  and  implement  specific  case 
selction  criteria  to  maximize  case 
selection  and  to  provide  clear,  complete 
instructions  to  be  used  in  the  selection 
process. 

Finally,  we  are  proposing  that  the  IV- 
D  agency  review  and  docimient  at  least 
annually  program  operations,  including 
case  selection  criteria  established  under 
paragraph  (c)(3),  and  costs  of  the 
withholding  process  versus  amounts 
collected.  Based  on  this  review,  the  IV- 
D  agency  must  modify  its  procedures 
and  renegotiate  the  services  provided  by 
the  SESA.  as  necessary,  to  improve 
program  and  cost  effectiveness.  The 
purpose  of  this  provision  is  self-evident 
It  is  our  contention  that  such  a  review  is 
necessary  to  assure  that  the  FV-D 
agency  takes  advantage  of  any  obvious 
modifications  that  will,  as  a  result  of 
new  conditions  or  cost  considerations, 
result  in  a  more  efficient  withholding 
process. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  State  plan  amendment  that  is 
required  by  this  reg\ilation  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  existing  0MB 
number  0960-0253. 

List  of  Subjects  in  45  CFR  Part  302 

Child  welfare.  Grant  programs/social 
programs. 

PART  302— (AMENDED! 

45  CFR  Part  302  is  amended  by  adding 
a  new  S  302.65  to  read  as  follows: 


The  State  plan  shall  provide  ttiat  ttie 
requirements  of  diis  sectioD  are  met 

(a)  Definitions.  When  used  in  diis 
section: 

"Legal  process**  means  a  writ  order, 
summons  or  other  similar  process  in  die 
nature  of  a  garnishment  which  is  issued 
by  a  court  of  competent  jurisdiction  or 
l^  an  authorized  official  pursuant  to  an 
order  of  such  court  or  pursuant  to  State 
or  local  law. 

"State  en^loyment  security  agency^ 
or  "SESA"  means  the  State  agency 
charged  with  the  administration  of  die 
State  unemployment  compensation  laws 
in  accordance  with  title  Ul  of  the  Act 

"Unemployment  compensation" 
means  any  compensation  payable  under 
State  unemployment  compensation  law 
(including  amounts  payable  in 
accordance  with  agreements  under  any 
Federal  unemployment  compensation 
law).  It  includes  extended  benefits, 
unemployment  compensation  for 
Federal  employees,  unemployment 
compensation  for  ex-servicemen,  trade 
readjustment  allowances,  disaster 
unemployment  assistance,  and 
payments  under  the  Redwood  National 
Paric  E}q)ansion  Act 

(b)  Agreement  The  State  IV-D  agency 
shall  enter  into  a  written  agreement  widi 
die  SESA  in  its  State  for  die  purpose  of 
withholding  imemployment 
compensation  from  individuals  with 
unmet  support  obligations  being 
enforced  by  the  IV-D  agency.  The  IV-D 
agency  shall  agree  only  to  a  withholding 
program  that  it  expects  to  be  cost- 
effective  and  to  reimbursement  for  the 
SESA's  actual  incremental  costs  of 
providing  services  to  the  IV-D  agency. 

(c)  Functions  to  be  performed  by  the 
IV-D  agency.  The  IV-D  agency  shall 

(1)  Determine  periodically  from 
information  provided  by  the  SESA  under 
section  508  of  the  Unemployment 
Compensation  Amendments  of  1976 
whether  individuals  applying  for  or 
receiving  unemployment  compensation 
owe  support  obligations  that  are^being 
enforced  by  the  FV-D  agency. 

(2)  Enforce  unmet  support  obligations 
by  arranging  for  the  withholding  of 
unemployment  compensation  based  on 
a  voluntary  agreement  with  the 
individual  who  owes  the  support  or  in 
appropriate  cases  which  meet  the  case 
selection  criteria  estabUshed  under 
paragraph  (c)(3),  through  legal  process 
puraucmt  to  State  or  local  law,  if  a 
voluntary  agreement  cannot  be 
obtained.  The  FV-D  agency  must  give 
the  SESA  a  copy  of  the  voluntary 
agreement 
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(3)  EBtabbsh  and  use  written  critoia 
for  selecting  cases  to  pursue  via  the 
withholding  of  unemployment 
compensatioD  for  support  purposes. 
These  criteria  must  be  designed  to 
insure  maximum,  case  selection  and 
minimal  discretion  in  the  selection 
process. 

(4)  Provide  a  receipt  at  least  annually 
to  an  individual  who  requests  a  receipt 
for  the  support  paid  via  the  withholding 
of  unemployment  compensation,  if 
receipts  are  not  provided  through  other 
means. 

(5)  Maintain  direct  contact  with  the 
SESA  in  its  State: 

(i)  By  processing  cases  through  the 
SESA  in  its  own  State  or  through  IV-D 
agencies  in  other  States:  and 

(ii)  By  receiving  all  amounts  withheld 
by  the  SESA  in  its  own  State  and 
forwarding  any  amoimts  withheld  on 
behalf  of  TV-D  agencies  in  other  States 
to  those  agencies. 

(6)  Reimburse  the  administrative  costs 
incurred  by  the  SESA  that  are  actual, 
incremental  costs  attributable  to  the 
process  of  withholding  unemployment 
compensation  for  support  purposes 
insofar  as  these  costs  have  been  agreed 
upon  by  the  SESA  and  the  IV-D  agency. 

(7)  Review  and  docimient,  at  least 
annually,  program  operations,  including 
case  selection  criteria  established  under 
paragraph  (c)(3),  and  costs  of  the 
withholding  process  versus  the  amoimts 
collected  and,  as  necessary,  modify 
procedures  and  renegotiate  the  services 
provided  by  the  SESA  to  improve 
program  and  cost  effectiveness. 

Note. — The  Secretary  has  determined  that 
tills  dociiment  is  not  a  major  niJe  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order.  The 
Secretary  certifies  tliat  because  these 
regulations  apply  to  States  and  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entities,  they  do 
not  require  a  regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the  Regulatory 
Flexibility  Act  of  1980. 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C  1302)  and  Section  454(20)  of  the  Social 
Security  Act  (42  U.S.C  654(20)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 

Dated  .September  29. 1982. 
John  A  Svahn, 

Director,  Office  of  Child  Support 
EnforcemenL 

Approved:  December  3, 1982. 
Ridiaid  S.  SckweOcOT, 

Secretary. 
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INTERSTATE  COHMERCE 
COMMISSION 

49  CFR  Part  1030 

[Ex  Pwt*  Na  3>7  (Sub-200)1 

Contract  hnptanMntaHon  Data 

agency:  biterstate  Commerce 

Commission. 

ACTtOfC  Notice  of  proposed  rules. 

SUMMARv:  The  question  of  whether  a 
rail  contract  under  49  U.S.C.  10713  may 
be  implemented  prior  to  Commission 
approval  piu*8uant  to  section  10713(e)  is 
of  substantial  interest  to  contracting 
parties.  In  the  past  we  have  interpreted 
section  10713(e)  as  a  requirement  for  a 
30-day  public  notice  before 
transportation  under  the  contract  may 
begin.  However,  numerous  parties  have 
questioned  the  propriety  of  this  view 
and  point  to  the  delay  it  causes.  This 
notice  proposes  rules  at  49  CFR  1039.2  to 
implement,  upon  filing,  rail  contracts 
made  under  49  U.S.C.  10713. 
Transportation  could  begin  if 
compliance  is  made  with  the  rules.  The 
contracts  would  remain  under 
Commission  jurisdiction  and  subject  to 
Commission  approval  or  disapprovaL 
DATES:  Comments  are  due  by  February 
18,1983. 

ADOflESS:  Send  original  and  15  copies  of 
any  comments  to:  Ex  Parte  No.  387  (Sub- 
No.  200),  Room  5340,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278, 

or 
Thomas  Smerdon.  (202)  275-7277 
SUPPLEMENTARY  INFORMATION:  The 
question  of  whether  a  rail  contract 
under  49  U.S.C.  10713  may  be 
implemented  prior  to  Commission 
approval  pursuant  to  section  10713(e)  is 
of  substantial  interest  to  contracting 
parties. 

In  the  past  we  have  interpreted 
section  10713(e)  as  a  requirement  for  a 
30-day  public  notice  before 
transportation  under  the  contract  may 
begin.  However,  numerous  parties  have 
questioned  the  propriety  of  this  view 
and  point  to  the  delay  it  causes.  In  light 
of  our  experience  wiUi  section  10713  and 
the  needs  of  the  contracting  parties,  we 
are  instituting  this  proceeding  on  our 
own  motion  to  propose  rules  allowing 
the  contracting  parties  to  implement  the 
rail  contract  provisions  before  formal 
Commission  approval  provided  certain 
conditions  are  met 

The  proposed  rules  would  eliminate 
delayed  implementation  without 
affecting  the  30-day  statiitory  notice 


period,  and  are  designed  to 
accommodate  legitimate  shipper- 
requirements  for  prompt  contract 
performance. 

Whether  transportation  may  begin 
tmder  a  contract  before  Commission 
approval  is  not  apparent  on  the  face  of 
the  statute. '  Section  10713(e)  discusses 
only  the  date  when  approval  of  the 
contract  is  effective,'  but  the  statute 
does  not  refer  to  the  effective  date  of  the 
contract  itself.  Pursuant  to  section 
10713(i),  the  result  of  Commission 
approval  is  that  the  transportation 
performed  under  the  conti'act  is 
removed  from  Commission  jurisdiction 
and  is  not  subject  to  SubtiUe  IV  of  49 
U.S.C.  However,  the  legislation  does  not 
address  the  status  of  the  contract  dining 
the  time  between  the  date  of  filing  and 
the  date  of  Commission  approval. 

The  document  which  is  filed 
constitutes  a  contract,  since  section 
10713(b)  states  that  each  "contract 
entered  into  under  this  section  shall  be 
filed  *  *  *  "  The  only  remaining  element 
is  to  obtain  Commission  approval  under 
the  limited  review  standards  of  section 
10713. 

The  proposed  rules  are  compatible 
with  section  10713.  They  allow  the 
contract  to  become  effective  on  the  date 
of  filing  and  the  transportation  or 
services  thereunder  to  begin 
immediately;  however,  the  effective  date 
for  Commission  approval  will  not 
change.  Potential  complainants  are  still 
afforded  the  30-day  notice  period.  The 
contract  siunmary  provides  notice  to 
others  who  may  be  affected  by  the 
contract  so  that  they  may  have  the 
opportunity  to  complain.  Under  the 
proposed  rules,  the  potential 
complainant  stiU  retains  the  right  to  file 
a  petition  and  to  obtain  any  remedies 
which  are  warranted.  All  interests 
remain  protected. 

The  proposed  rules  are  consistent 
Mdth  congressional  intent  Congressional 
authorization  of  rail  contracts  was  "a 
significant  aspect  of  the  new  fi'eedom 
allowed  carriers  to  market 
transportation  more  effectively,"  H.R. 
Rep.  No.  1430,  geth  Cong..  2d  Sess.  100 
(1980).  Section  10713  is  intended  to 
encourage  contracting  parties  to  make 
widespread  use  of  such  agreements.  H. 
Rep.  No.  1430,  supra,  at  98-99. 


'  The  common  cairier  regulatory  concepts  u«ed  in 
exigent  circumstances  are  not  appropriate  as 
governing  principles,  because  contract  carrier 
service  is  a  separate  and  fundamentally  distinct 
class  of  service  [Section  10713(1)1.  Common  carrier 
tariff  rules,  such  as  special  permission  regulations 
and  the  10-day  notice  period  for  rate  reductions,  do 
not  apply  to  contracts. 

'Under  49  U.S.C.  10713(e).  not  earlier  than  30 
days  after  the  contract  is  filed,  nor  later  than  60 
days. 
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Congressional  encouragement  of 
contracts,  when  considered  in 
conjunction  with  the  relatively  short 
time  frames  for  Commission  approval  or 
disapproval  after  a  contract  is  filed 
[section  10713(e)],  also  indicates  an 
intent  for  the  transportation  to 
commence  as  soon  as  possible. 

The  proposed  rules  are  set  out  at  49 
CFR  1039.2.  Section  1039.2(a)  states  that 
performance  under  the  contract  may 
begin  on  the  date  of  filing  of  the 
appropriate  documents,  subject  to 
certain  conditions. 

The  first  condition,  set  out  in 
paragraph  (a)(1),  is  that  both  the 
contract  and  contract  summary  (or 
contract  amendment  and  supplement) 
must  specifically  state  that  performance 
under  the  contract  may  begin  on  the 
filing  date  and  that  performance  is 
subject  to  these  rules.  This  requirement 
is  to  provide  adequate  public  notice  of 
the  intended  duration  of  the  contracL 

Paragraph  (a)(2)  does  not  allow 
implementation  of  a  contract  or 
amendment  under  these  rules  if  the  rail 
equipment  required  by  the  contract 
exceeds  the  40-percent  equipment 
capacity  limitations  of  section  10713(k). 
imless  prior  relief  fi-om  this  section  has 
been  granted.  If  prior  relief  has  been 
obtained,  it  must  be  identified  in  the 
contract  summary.  The  purpose  of 
paragraph  (a)(2)  is  to  restrict  the 
application  of  the  proposed  rules  when 
they  would  be  in  direct  confiict  with  the 
statutory  requirements  for  limiting 
equipment  used  in  rail  contracts. 

Paragraph  (a)(3)  states  that  the 
otherwise  applicable  tariff  rates  will 
apply  in  the  event  the  contract  is 
disapproved  or  rejected.  This  reflects 
the  fact  that  performance  prior  to 
approval  is  predicated  on  the  lawfulness 
of  the  contract.  ConsequenUy,  a  contract 
which  is  subsequenUy  disapproved 
cannot  provide  the  legally  applicable 
transportation  charges  and  other 
governing  terms  between  the  purchaser 
of  rail  services  and  the  carrier. 
Application  for  reparations  or  waiver  of 


undercharges  could  be  made  in  these 
drcimistances;  thus  adequate 
safeguards  exist  to  remedy  inequities.* 

Paragraph  (a)(4)  permits 
transportation  under  the  contract  prior 
to  Commission  approval,  with  the 
explicit  provision  that  the  Commission 
still  retains  jurisdiction.  This  is 
consistent  with  section  10713(i)  which 
prevents  challenge  to  contractual 
matters  only  after  approval  of  the  * 
contract. 

Paragraph  (a)(5)  provides  that  the 
implementation  date  for  a  contract  or 
amendment  is  the  date  either  is  filed. 

Regulatory  Flexibility  SUtement 

Pursuant  to  section  605(b),  we  certify 
that  the  proposed  rules  will  not.  if 
promulgated,  have  a  signific&nt 
economic  impact  on  a  substantial 
number  of  small  entities,  including  both 
purchasers  of  transportation  and 
carriers.  No  statutory  rights  to  file 
complaints  under  49  U.S.C.  10713  are 
foreclosed,  and  the  identical  remedies 
remain  available  under  the  proposal 
Accordingly,  a  Regulatory  Flexibility 
Analysis  under  5  U.S.C.  601  et  seq.  is 
unnecessary. 

It  does  not  appear  that  this  decision 
will  significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  Comments  on  these 
(as  well  as  all  other)  matters,  however, 
are  invited. 

List  of  Subjects  in  49  CFR  Part  1039 

Railroads,  Transportation. 

Decided:  Januaiy  10, 1983. 
(49  U.S.a  10321  and  10713;  5  U.S.C.  553) 

By  the  Commission,  Oiairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Steirett 
Andre,  Simmons,  and  Gradison. 


'Application  for  reparatioiu  or  waiver  of 
underdiarges  i*  available  through  a  petition  for 
exemption  under  49  U.S.C.  10505.  See  No.  38885, 
Denver  and  Rio  Grande  Western  Railroad 
Company— Petition  For  Authority  to  Pay 
Reparations,  decided  December  — ,  1962. 


Commissioner  Gradison  concurred.  Vice 
Chairman  Gilliam  did  not  participate. 
lames  U  Bayns, 
Acting  Secretary. 

Appendix 

PART  103»-(AMENDED1 

Tide  49  CFR  would  be  amended  by 
revising  S  1039.2  to  read  as  follows: 

S  1039.2   Contract  bnptwnMitatlon  dete. 
Transportation  or  service  performed 
under  a  contract  or  amendment  may 
begin,  without  specific  Commission 
authorization,  on  or  after  the  date  the 
contract  and  contract  summary  or 
contract  amendment  and  supplement 
are  filed  and  before  Commission 
approval  as  defined  at  49  CFR  1039.3(f). 
subject  to  the  following  conditions: 

(a)  The  contract  or  contract 
amendment  shaU  specifically  state  that 
the  transportation  or  service  may  begin 
on  the  date  of  filing  and  that 
performance  is  subject  to  the  conditions 
of  49  CFR  1039.2.  The  contract  sununaiy 
or  supplement  shall  separately  reflect 
the  date  of  commencement  of  service 
under  this  provision  under  "duration  of 
die  contanct"  49  CFR  1300.313(a)(4). 

(b)  If  the  rail  equipment  standards  of 
49  U.S.C.  10713(k)  are  exceeded,  prior 
relief  shall  be  obtained  from  the 
Commission  and  shall  be  specifically 
identified  in  the  contract  simimary. 

(c)  If  the  Commission  disapproves  oc 
rejects  the  contract  or  amendment,  the 
appropriate  non-contract  tariffs  in  effect 
during  the  period  before  Commission 
action  will  be  applicable. 

(d)  Before  Commission  approval,  the 
contract  or  amendment  and 
transportation  are  subject  to 
Commission  jurisdiction,  49  U.S.C 
10713,  and  appUcable  regulations. 

(e)  Transportation  or  service  may  not 
begin  under  a  contract  or  an  amendment 
to  a  contract  before  the  filing  date  of 
either  the  contract  or  the  cunendment 
respectively. 

(FR  Doc  8»-1441  Piled  1-lS-SS:  S:4t  ami 
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DEPAfrmENT  OF  AGRICULTURE , 

Offlcs  of  the  Secretary 

Fomw  Under  Review  by  Office  of 
MeneQeniefit  end  Budflet 

January  14. 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  coilection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  mformation 
collection:  (3)  Form  number(s),  if 
applicable,  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (8)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  nimiber  of  the  agency  contact 
persoa  i 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  firom  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Charles  E.  Caudill,  Acting 
Statistical  Clearance  Officer,  (202)  447- 
6201. 

Revised 

•  Agricultural  Marketing  Service 
Oregon- Washington-California  Winier 

Pears — Marketing  Order  927 
On  occasion,  monthly 


Farms,  business:  6,757  responses;  3J13 

hours;  not  applicable  under  3504^) 
William  J.  Doyle  (202)  447-5975 

Extension 

•  Food  and  Nutrition  Service 
Evaluation  of  the  Food  Stamp  Woiic 

Registration  and  Job  Search 

Demonstration 
Monthly 
Individuals  of  households:  7,785 

responses;  3,289  hours;  not  applicable 

under  3504(h] 
Boyd  Kowal  (703)  756-3115 
Oiarles  E.  Caudill, 
Acting  Statistical  Clearance  Officer. 

(FR  Doc.  83-1420  Filed  l-l»-83;  8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Natiofial  Oceanic  and  Atmospheric 
Administration 

Modification  No.  3  to  Permit  No.  336 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  §  222.25  of  the 
Regulations  Governing  Endangered 
Species  Permits  (50  CFR  Part  222). 
Scientific  Research  Permit  No.  336 
issued  to  Dr.  Richard  H.  Lambertsen, 
Department  of  Physiological  Sciences 
University  of  Florida  on  May  19, 1981,  is 
modified  to  include  the  importation  of 
specimens  of  all  species.  Accordingly, 
Section  A-1  is  deleted  and  replaced  by: 

"1.  An  unspecified  number  of 
specimen  materials  from  all  species  of 
cetaceans  in  the  North  AUantic  Ocean 
may  be  imported  when  taken  legally  in 
the  country  of  origin." 

Section  B-1  is  deleted  and  replaced 
by: 

"1.  The  specimens  to  be  imported 
shall  have  been  collected  from  animals 
taken  according  to  the  schedule  of  the 
International  Whaling  Commission  and 
as  permitted  under  the  laws  of  the 
country  of  origin." 

This  modification  became  effective  on 
January  13. 1983. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 
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3300  Whitehaven  Street.  N.W. 
Washington.  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St  Petersburg, 
Florida  33702. 

Dated:  January  13, 1983. 
R.  B.  Brumsted, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  83-1506  Filed  1-18-83: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Extension  of  Coverage  of 
the  Hong  Kong  Export  Visa  To  include 
Certain  Textiles  and  Textile  Products 
of  Cotton,  Wool,  and  Man-Made  Fibere 

January  14, 1983. 
aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Extending  coverage  of  the 
existing  Hong  Kong  export  visa 
requirement  to  include  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products  in  Categories  300-320  and  360- 
369.  400-429  and  464-469.  and  600-627 
and  665-669.  produced  or  manufactured 
in  Hong  Kong: 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709). 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  June  23, 1982,  as  amended,  between 
the  Governments  of  the  United  States 
and  Hong  Kong,  provides  for  extension 
of  coverage  of  the  existing  export  visa 
requirement  to  include  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products.  This  coverage  is  in  addition  to 
the  previously  established  coverage  of 
cotton,  wool,  and  man-made  fiber 
apparel  products  in  Categories  330-359, 
431-459.  and  630-659. 
CFFECnvE  date:  March  1. 1983  for 
cotton,  wool,  and  man-made  fiber 
textiles  in  Categories  300-369,  400-469. 
and  600-669,  produced  or  manufactured 
in  Hong  Kong  and  exported  on  and  after 
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January  1, 1983.  Cotton,  wool  and  man- 
made  fiber  apparel  products  in 
Categories  330-359, 431-459,  and  630- 
659,  which  have  been  exported  before 
January  1, 1983  will  not  be  denied  entry 
for  consumption,  or  withdrawal  from 
warehouse  for  consumption  in  the 
United  States,  if  visaed  in  accordance 
with  previously  estabUshed  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cordana  Slijepcevic,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 

January  5, 1978  a  letter  dated  December 
30, 1977  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  was  pubUshed  in 
the  Federal  Register  (43  FR  993],  which 
established  an  export  visa  requirement 
for  cotton,  wool,  and  man-made  fiber 
apparel  products,  produced  or 
manufactiu-ed  in  Hong  Kong  and 
exported  to  the  United  States  on  and 
after  Janaury  1, 197&  Under  the  terms  of 
the  amended  bilateral  agreement  of  Jime 
13, 1982,  the  Governments  of  the  United 
States  and  Hong  Kong  have  agreed  to 
extend  coverage  of  the  existing  export 
visa  requirement  to  include  cotton, 
wool,  and  man-made  fiber  textiles  and 
textile  products,  in  addition  to  apparel. 
In  the  interest  of  clarity  and  efficiency  of 
administration,  the  letter  published 
below  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  cancels  the  directive  of 
December  30, 1977.  as  amended,  and 
establishes  an  export  visa  requirement 
for  both  textiles  and  apparel  exported 
from  Hong  Kong  on  and  after  January  1, 
1983  which  are  subject  to  the  terms  of 
the  amended  bilateral  agreement, 
effective  on  March  1, 1983.  Facsimiles  of 
the  visa  stamps  that  are  currently  valid 
are  published  as  enclosures  to  that 
letter. 

Paul  T.  O'Day. 

Acting  Chaiiman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 
Dear  Mr.  Commissionen  This  letter  cancels 


and  supersedes  the  letter  of  December  30, 
1977,  as  amended,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit  * 
entry  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton.  wooL 
and  man-made  fiber  apparel  products  in 
Categories  330-359.  431-459.  and  630-659. 
produced  or  manufactured  in  Hong  Kong  and 
exported  on  and  after  January  1, 197Srfor 
which  the  Government  of  Hong  Kong  had  not 
issued  an  appropriate  export  visa. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1972,  as 
extended  on  December  15, 1977  and 
Deceml>er  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  June  23, 1962,  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1977.  you  are 
directed  to  prohibit  effective  on  March  1, 
1983  and  until  further  notice,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  and  man-made  Rber  textile 
products  in  Categories  300-369,  400-469,  and 
600-669,  produced  or  manufactured  in  Hong 
Kong  and  exported  on  and  after  January  1, 
1983,  for  which  the  Government  of  Hong 
Kong  has  not  issued  an  appropriate  export 
visa,  fully  described  below.  Cotton,  wool,  and 
man-made  fiber  apparel  in  Categories  330- 
359,  431-459.  and  630-659,  which  has  l>een 
exported  before  January  1, 1963  shall  not  be 
denied  entry,  provided  the  merchandise  has 
been  visaed  in  accordance  with  previous 
requirements. 

The  visa  will  be  a  signed  copy  of  a  Hong 
Kong  export  Ucense  with  a  stamp  on  the  front 
side.  A  facsimile  of  the  currently  valid  visa 
stamp  is  enclosed.  The  category  or  categories 
and  quantities  shall  be  correctly  indicated  on 
^e  visa,  i.e.,  the  export  license;  otherwise, 
the  goods  are  to  be  denied  entry.  The  only 
exceptions  will  be  instances  in  which  the 
quantity  indicated  on  the  visa  exceeds  the 
actual  quantity  of  the  shipment  or  in  which 
categories  are  merged,  as  described  in  the 
following  paragraph. 


Visas  covering  cotton,  wotrf,  and  man- 
made  fiber  textile  and  apparel  products 
classified  in  categories  which  have  been 
merged  without  subcategories  under  the 
tenns  of  the  bilateral  agreement  e.g^ 
Categories  333/334,  445/446, 447/448,  633/634, 
638/639,  and  645/646,  shall  dte  either  or  both 
of  the  categories  comprising  the  merger.  Part 
categories  338/339  and  338/339  (1)  shall  be 
treated  in  accordance  with  the  instructions 
set  forth  in  the  directive  of  December  29, 1962 
concerning  correct  subcategory  designations 
and  parts  of  categories  to  l>e  shown  on  visas. 

Visas  for  textile  and  apparel  products  of 
cotton,  wool  and  man-made  fit>ers,  valued  at 
U.S.  $250  or  less  need  npt  show  the  correct 
category  or  quantity  but  shall  indicate: 
"Approved  for  export  to  the  U.S.A.  goods 
valwed  at  U.S.  $250  or  less  and  not  debited 
against  restraint  limits."  A  facsimile  of  this 
visa  stamp  is  also  enclosed. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S  A.  number  was  pubUshed  in 
the  Federal  Ragistar  on  December  13, 1962  (47 
FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  action  taken  «vith  respect  to  die 
Government  of  Hong  Kong  and  with  respect 
to  imports  of  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products  from  Hong 
Kong  has  been  determined  by  the  Committee 
for  the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  these  directions  to 
the  Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
Enclosures. 


In  acoordanoe  with  the  t^rm^  of  the  1962-19B7  HKAJSA  Teztilas 
Agreement,  the  shipment  made  under  riiis  Ikence,  covering  die 
quantity  (iee)  and  category  (ie^)  necified  below,  has  been 
•I>proved  for  export  to  the  USA.  Th^  copy  it  <or  praeentatkn 
to  the  competent  aathorities  in  the  USA. 


Jn  Cat. 
.in  Cat. 
JnCat. 


Licenahig  Officer  Na 
lor  Director  of  Trade 
Hong  Kong 


I 
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Approved  Ik  export  to  the  USA 
Goo<fa  velMd  It  USt2S0  or  lc«  aud  not 
debitad  agaaMt  raairaint  bmita. 

for  Director  of  Trade 
HoiiK     Kong 


(FR  Dae  n-MM  rami  1-1»«E »«  a] 


DEPARTMENT  OF  EDUCATION 

National  Commiaslon  on  Exec«ll«nce 
In  Education;  Amondwl  Notico  of 


aobicy:  National  Commission  on  | 
Excellence  in  Education,  Education 
Department. 

ACTMNC  Amended  Notice  of  Meeting. 
fcoehal  rcqister  citation  of 

PREVIOUS  announcement:  (FR  11-10-82. 

Page  50845) 

SUMMARV:  This  notice  amends  the 
schedule  of  the  seventh  full  meeting  of 
the  National  Commission  on  Excellence 
in  Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATES  AND  TIMESc  January  21, 1983  (9:30 
a.m.  until  12.-00  noon);  January  22, 1983 
(9:00  ajn.  until  10:00  a.m.)  [Tentative: 
Anyone  planning  to  attend  this  session 
should  confirm  this  schedule  by  calling 
the  Commission  ofGce  (202-254-7920)  on 
Friday  or  the  hotel  (202-543-6000}  op 
Saturday.)  \ 

location:  January  21  &  22, 1983,  Capitol 
Hill  Hotel  Conference  Center,  200  C 
Street.  SE..  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT 

Milton  Goldberg.  Executive  Director,  or 
Betty  Baten,  Administrative  Officer, 
(202)  254-7920, 1200  19th  St.,  N.W.. 
Washington.  D.C.  20208. 

The  National  Commission  on 
Excellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  9G-247 
as  amended:  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  Appendix  I 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees.  The  Commission  is 
established  to  advise  and  make 
recommendations  to  the  nation  and  to 
the  Secretary  of  Education. 

The  session  on  January  21  will  include 
a  discussion  of  issues  for  possible 
treatment  in  the  Final  Report 

The  session  tentatively  scheduled  for 
January  22.  will  address  the  same  topics. 


All  meetings  of  the  Coounission  are 
open  to  the  public 

Records  are  kept  of  all  Commission 
meetings  €ind  are  available  for  public 
inspection  at  the  office  of  the  National 
Commission  on  Excellence  in  Education. 
1200 19th  Street  N.W..  Room  222.  from 
8:00  a.m.  until  5:00  p.m. 

Dated;  January  14, 19B3. 
Fred  W.  Decker. 

Deputy  Assistant  Secretary  fbr  Educational 

Research  and  Improvement 

|FK  Doc  83-1483  raed  1-18-83: 8:43  am] 
MLLMO  COOC  4000-01-N 


National  Commission  on  Excellence  in 
Education;  Cancelled  Meeting 

AOENCY:  National  Commission  on 
Excellence  in  Education;  Education 
Department 

action:  Cancellation  of  meeting. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (FR  11-10-82, 
Page  50945). 

DATES  AND  TIMES:  The  following 
meeting  has  been  cancelled.  February  18 
&  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Goldberg.  Executive  Director,  or 
Betty  Baten,  Administrative  Officer, 
(202)  254-7920, 1200  19th  St,  N.W. 
Washington.  D.C.  2020& 

Dated:  January  14, 1983. 

Fred  W.  Decker, 

Deputy  Assistant  Secretary  for  Educational 
Researclt  and  Improvement. 

[FR  Doc  83-14a4  TiM  l-lS-83:  8:45  un| 
BHJJtM  COOC  400<H)1-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Muddy  Ranch  Point  of  DelivMy; 
Finding  of  No  Significant  ImfMct 

AQENCY:  Bonneville  Power 
Administration,  DOE. 

action:  Finding  of  No  Significant  Impact 
(FONSI)  for  Bonneville  Power 
Administration's  (BPA's)  proposed 
Muddy  Ranch  Point  of  Delivery. 

summary:  BPA,  an  Administration 
within  the  DOE,  in  cooperation  with  the 
Bureau  of  Land  Management  (BLM)  and 
Rural  Electrification  Administration 
(REA),  has  prepared  an  environmental 
assessment  (EA),  DOE/EA-0198, 
evaluating  a  proposal  to  provide  a  new 
point  of  delivery  of  electricity  near  the 
town  of  Antelope  in  north-central 
Oregon.  A  complete  description  of  the 


proposed  action  is  presented  in  the  EA. 

Based  on  the  EA,  and  after 
consideration  of  public  comment  the 
Department  of  Energy  has  determined 
that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Pohcy 
Act  of  1969.  42  U.S.C.  4321  et  seq. 
Therefore,  an  environmental  impact 
statement  is  not  required. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  proposal  is  to  maintain 
electrical  system  reliability  and  to  meet 
future  load  growth  in  the  Clamo  Basin. 
The  Wasco  Electric  Cooperative  (WEC, 
a  preference  customer  of  BPA)  would 
biiild  a  new  substation  and  a  6.8-mile 
tapline,  built  at  115-kV  standards  and 
operated  at  eO-kV,  with  a  tower  voltage 
12.5-kV  circuit  underbuild  for  local 
distribution  of  power.  The  proposed  line 
would  be  built  mainly  in  an  existing 
right-of-way  and  woiild  replace  an 
existing  distribution  line,  beginning  at  a 
point  along  Oregon  Highway  No.  218 
approximately  one  and  one-half  miles 
east  of  the  John  Day  River  crossing  (see 
Figure  2  on  page  6  of  the  EA)  and 
continuing  south  and  southwest  to  the 
proposed  Muddy  Ranch  Substation. 
Most  of  the  line  will  follow  field  roads, 
either  along  the  road  or  cross  country, 
and  either  on  private  right-of-way  or 
BLM  right-of-way.  Much  of  the  line  will 
follow  the  route  of  an  existing  7.2/12.5- 
kV  distribution  line  and  will  replace  this 
line.  Single  wood-pole  structures  will  be 
used  for  the  length  of  the  line,  except  for 
several  wooden  H-frame  structures. 

The  proposed  tapline  and  the 
alternative  both  call  for  crossing  the 
John  Day  River  and  locating  structxues 
in  portions  of  the  Muddy  Creek,  John 
Day  River,  and  Pine  Creek  floodplains 
for  the  following  reasons:  (1)  The 
environmental  impact  of  using  the 
existing  12.5-kV  distribution  line  rights- 
of-way  which  cross  the  floodplains 
would  be  much  less  than  the  impact  of 
establishing  new  rights-of-way  and 
access  roads  in  separate  locations;  (2) 
after  a  field  survey  of  the  area,  it  was 
determined  that  the  30  to  32  poles  which 
would  be  located  in  the  floodplains 
would  not  change  the  natural  and 
beneficial  values  served  by  the 
floodplains;  (3)  the  use  of  an  existing 
right-of-way  would  be  less  costly  than 
establishing  a  new  right-of-way;  and  (4) 
electrical  service  fi:t>m  the  existing 
distribution  line  has  not  been  disrupted 
as  a  result  of  past  floods.  The  Wasco 
County  Planning  Department  confirmed 
that  the  proposed  action  does  not 
conflict  with  State  or  local  floodplain 
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control  sUmdards.  The  comjilete 
floodplain  assessment  is  contained  in 
the  EA  (pages  28-29]. 

Enviroiunental  impacts  which  could 
be  caused  by  construction  and/or 
operation  of  the  proposed  project  and 
reasons  why  they  would  not  be 
significant  are  as  follows: 

(1)  The  proposed  action  wall  not  affect 
any  listed  or  proposed  endangered  or 
threatened  species  or  their  habitats. 
This  was  determined  through 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service  (see  page  27  of  die  EA). 

(2)  The  proposed  action  will  not  affect 
any  properties  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
or  any  other  protected  resources,  lliis 
was  determined  through  consultation 
with  the  Oregon  State  historic 
Preservation  Office  (see  page  27  of  the 
EA). 

(3)  The  proposed  action  is  consistent 
and  compatible  with  State  and  local 
plans  and  programs.  Hie  EA  was 
distributed  to  appropriate  A-95  State 
and  local  clearhighouses  for  review  and 
comment. 

The  proposed  action  has  been  found 
to  be  consistent  or  compatible  with  each 
of  the  Oregon  statewide  planning  goals: 
citizen  involvement  (Goal  1],  by 
preparing  and  distributing  the  EA; 
agricultiu^l  lands  (Goal  3],  by  using  an 
existing  right-of-way  and  converting  no 
more  than  a  few  aqnare  feet  of  farndaiid 
where  new  poles  will  be  erected:  green 
spaces,  scenic  and  historic  areas,  and 
natural  resources  (Goal  5),  by  avoiding 
significant  areas  and  consulting  with 
agencies  having  special  expertise;  areas 
subject  to  natural  disasters  and  hazards 
(Goal  7),  by  building  those  few  poles  in 
the  floodplain  to  strengths  that  will 
withstand  floods:  economy  of  the  State 
(Goal  9],  by  responding  to  demand  for 
additional  electrical  power;  energy 
conservation  (Goal  13),  by  reducing  line 
losses  caused  by  the  overload  system  as 
it  presently  exists. 

(4)  Substation  and  tapline/ 
distribution-line  construction  activities 
will  cause  short-term  increases  in  noise, 
soil  erosion,  stream  turbidity,  and  soil 
compaction.  Impacts  from  tapline 
construction  will  be  minor  as  they  will 
result  firom  replacing  old  poles  with  new 
poles  along  an  existing  right-of-way  and 
therefore  will  not  require  clearing  of 
land.  Substation  construction  impacts 
will  also  be  minor  as  ground  disturbance 
during  construction  v^  be  kept  to  a 
minimum  and  sites  will  be  returned  to 
natural  ground  contours  to  prevent 
excessive  soil  erosion.  The  cut  and  HU 
areas  outside  the  substation  yard  will  be 
graded  and  seeded  to  avoid  soil  erosion 
(see  pages  14-17  of  the  EA). 


(5)  At  most,  25  square  f eet  of  fannland 
will  be  converted  to  new  use  to  support 
the  tapline  poles.  Removiag  this  small 
amount  of  soil  from  cultivation  will  not 
significantly  lessen  the  prodoctivity  of 
the  farmland  in  the  area  (see  pages  29 
and  30  of  the  EA). 

(6)  There  may  be  short-term 
disturbance  of  existing  wildlife  habitat 
during  construction,  libis  habitat  is 
expected  to  return  to  near  pinaHi^ 
conditions  after  construction  (see  pages 
14-17  of  the  EA). 

(7)  The  substation  transformer  will 
cause  an  increase  in  the  aoise  level 
surrounding  it,  but  the  level  will  be  kept 
well  within  State  standards.  Noise 
levels  of  the  substation  transformer  will 
be  approximately  60  (ffl  at  the 
transformer,  diminishing  outward  to 
approximately  48  dB  at  the  i^vperty  line 
of  the  substation  (see  pages  18  and  32  of 
the  EA). 

(8)  The  taller  poles  of  the  new  tapline 
will  reduce  visual  quality  in  the  area. 
The  15-foot  increase  in  ^e  height  of  new 
poles  will  only  sli^dy  reduce  the 
existing  visual  quality  of  the  area  as 
poles  are  already  part  of  4ie  landscape 
(see  pages  16, 17,  and  30  df  tfie  EA). 

Hie  following  meaeores  will  be  tdcen 
to  mitigate  ^a  environmental  impactB  as 
part  of  the  proposed  action.  More 
detailed  mitigation  procedures  are 
identified  on  pages  15  and  20  of  tfie  EA. 

(a)  12.5-kV  distribution  line  will  be 
underbuilt  on  116-kV  ttmctores  as  much 
as  possible  to  avoid  impacts  of 
constructing  two  lines. 

(b)  No  chemicals  will  be  uaad  for 
vegetation  control  on  the  line  route. 

(c)  Beaded  creosote  will  be  removed 
from  replaced  poles  and  placed  in 
barrels  for  disposal  according  to 
Federal.  State,  and  local  regulations. 

(d)  Narrow  profile  114-kV  single-pole 
line  structures  with  post  insulators  and 
12.5-kV  imderbuild  will  cause  less  visual 
impacts  than  if  multiple-pole  structures 
were  used.  A  single  lattice  structure 
with  mounted  switches  will  be  used  for 
the  Qamo  tap  structure;  diis  will  have 
less  visual  impact  than  the  stand- 
mounted  switches  which  are  often 
standard  utility  practice. 

(e)  Power-pole  design  and  conductor 
arrangements  will  coniorm  to  suggested 
practices  for  raptor  protection  (see  page 
20  of  the  EA). 

(f)  To  reduce  impacts  in  the  unlikely 
event  of  an  oil  spiU  from  the  substation 
transformer  and  regulators,  the 
substation  site  will  be  surfaced  with  a 
layer  of  6-inch  crushed  rock  which 
woidd  serve  as  an  absorbent  The 
transformer  will  use  non-PCB  oils  for 
cooling.  A  berm  will  surround  and 
contain  the  area.  In  case  of  spills,  the 
contaminated  switchyard  rock  will  be 


properly  diapoaed  of  aad  npUcadisa* 
p««es  12. 2a  and  32  flf  &e  EA). 

Copies  of  the  EA  and  further 
information  are  available  from  Anthoaiy 
R.  Monell,  Envirafunealal  Manngnr. 
Bonneville  Power  Adaunistration.  PX3. 
Box  a621-SJ.  Portland  Ongcm  vam 
telephone  (503)  230-5136. 

Isa«Ml  in  WashinstaB.  D.C  ] 
1982. 

William  A.  Vaughu, 
AssiBtaatSecntaryfbrl 
Protection,  Safety,  andEmeigeacy 
PrepaiednetM. 

[FR  Dae  M-MMFSad  l-l»4k  MiaH 
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rropoasa  Modnovon  Oi  Ml  ( 
QrswtlBg  PsmMwsnt  Fwsis  I 
ExsRiptions  to  Convent  ( 
Corporation,  Conwont  Phot,  CoowM^ 


AOPlcy;  Rnononric  Regulatory 
Adminislratioa.  DOE. 
ACnOK  Notice  and  Proposed 
Modification  of  an  Order  Granting 
Permanent  Fuels  Mxture  Exempfttsos  to 
Convent  Chemical  CorporatioB.  Conrent 
nant.  Convent,  Louisiaiw. 

SUMMARV:  In  respcmse  to  a  request 
dated  December  6, 1982  tram  Convent 
Chemical  Corporation  (Conv«it),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  fiiefgy 
(DOE)  has  commenced  a  proceeding 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C  8301  rt 
seq.  ("FUA"  or  "^e  Act"),  and  10  CFR 
Part  501,  Subpart  G.  to  modify  the 
permanent  fuels  mixtore  exemptions 
granted  by  Order  ("Order")  to  duee 
major  fuel  burning  installations 
(MFBrs),  identified  as  boilers  Nos.  1. 8. 
and  6,  owned  and  (q>erated  by  Convent 
at  its  Convent,  Louisiana  industrial 
chemical  plant.  The  modification  would 
delete  an  annual  reporting  requirement, 
consistent  with  current  aftplicable  - 
regulations. 

Based  upon  its  review  of  Convenf  s 
modification  request  ERA  is  proposing 
to  modify  the  Order  on  the  basis  of  its 
determination  that  significantly  changed 
circumstances  as  defined  in  10  CFR 
501.102(b)  exist  with  respect  to  the 
applicability  of  the  original  exemptions. 
Accordingly,  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right  pursuant  to  10 
CFR  501.101(d).  to  file  a  written 


VOL 


Federal  Regbtef  /  Vol.  48.  No.  13  /  Wednesday.  January  19.  1963  /  Noticeg 


respooM  to  ERA's  proposal  within  30 
days  of  the  publicatioa  of  this  Notice  in 
the  Federal  Register  (see  DATE  section, 
below).  If  no  responses  are  received 
within  this  period,  the  Order 
modification,  as  proposed,  for  each 
boiler  shall  become  final  upon  the 
expiration  of  the  period,  without  farther 
action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  Convent's  request  for  modification 
thereof  is  provided  in  the 
wiPWfMBWiAiii  iNrowMHTiow  section 
below.  I 

DATE  Written  responses  to  ERA'S  I 
proposed  modification  of  the  Convent 
Order  must  be  received  by  ERA  no  later 
than  February  18, 1983. 
AOOncss:  Written  responses  must  be 
addressed  to  Department  of  Energy, 
EconcMnic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Control 
Unit  GA-093, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
The  case  numbers,  FC  ei020-«140-01-12. 
05-12,  and  06-12,  should  be  printed  on 
the  outside  of  the  envelope  and  tha 
documents  contained  therein.        | 
FOR  FURTHER  INfX)nKUTIOW  CONTACT: 

Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Telephone  (202)  252-8162. 
Allan  Stein.  Esq..  Office  of  General 
Counsel  Department  of  Energy, 
Forrestal  Building.  Room  eB-222. 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  Telephone 
(202)  252-2967.  1 

•UFftOfKNTARV  information:  On  i 
October  2, 198a  ERA  exempted,  by 
Order,  Convent's  boilers  Nos.  1,  5  and  6 
located  at  Convent  Louisiana  from  the 
prohibitions  of  Section  202  of  FUA, 
which  prohibits  the  use  of  natiiral  gas  or 
petroleum  as  a  primary  energy  source  by 
certain  MFBIs  (45  FR  67124,  October  9. 
1980).  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
permanent  exemptions  permitted  the  use 
of  a  fuels  mixture  of  coal  and  natural 
gas  or  No.  2  fuel  oil  in  boiler  No.  1;  a 
fuels  mixture  of  natural  gas  and 
industrial  waste-gas  in  boiler  No.  5;  and 
a  fuels  mixture  of  natural  gas  or  No.  2 
fuel  oil  with  industrial  waste-gas  in 
boiler  No.  6.  Convent's  exemption 


petition  was  filed  and  granted  under 
Section  505.28  of  ERA's  interim  rules  for 
new  facilities  and  Section  212(d)  of 
FUA. 

By  letter  dated  December  6, 1982, 
Convent  requested  that  ERA  modify  the 
Order  to  delete  the  reporting 
requirement  that  Convent  must 
pursuant  to  10  CFR  503.38(g),  annually 
file  with  ERA  a  certified  statement 
identifying  the  actual  quantities  of  coal, 
waste-gas,  natural  gas,  and  No.  2  fuel  oil 
used  in  each  boiler  during  the  preceding 
year  as  well  as  the  heating  value  (in 
Btu's)  of  each  of  these  fuels  and  the 
percentage  of  total  annual  heat  input  of 
each  fuel  used  in  each  boiler. 

Convent  based  its  request  on  the  fact 
that  since  the  issuance  of  the  Order  with 
its  annual  reporting  requirements,  DOE 
has  revised  its  final  rules  so  as  fo 
eliminate  such  annual  reporting 
requirements  for  any  faciUty  granted  a 
fuels  mixture  exemption  uner  10  CFR    , 
503.38  (46  FR  59872,  December  7, 1981). 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  to  modify  the  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501, 
Subpart  G,  (46  FR  59872,  59898, 
December  7, 1981).  Based  upon  the 
information  contained  in  Convent's 
modification  request  and  upon  the 
record  as  a  whole,  ERA  proposes: 

(1)  To  find  that  the  revision  of  10  CFR 
503.38,  so  as  to  eliminate  the  annual 
reporting  requirements  &x)m  any  order 
granting  a  permanent  fuels  mixture 
exemption,  constitutes  significantly 
changed  drcimistances  that  warrant  a 
modification  of  the  Order,  as  provided 
by  10  CFR  501.102(b):  and 

(2)  To  modify  the  Order  to  delete 
therefit)m  term  and  condition  number  7, 
relating  to  the  annual  reporting 
requirement. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Order  and 
of  their  right  pursuant  to  10  CFR 
501.101(d)  to  file  a  response  thereto 
within  30  days  of  the  publication  of  this 
Notice  in  the  Federal  Register.  If  ERA 
receives  no  responses  within  this  period, 
the  Order  modification  shall  become 
final  as  proposed,  without  further  ERA 
action,  upon  expiration  of  the  period. 


Issued  in  Washington.  D.C,  January  13, 
1983. 

James  W.  Wotkman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc  S3-1470  PUed  I-IS-U:  »M  am) 
MUJNQ  COOe  •4S0-«1-« 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  Q-18907-001] 

Valero  Interstate  Transmission  Co. 
(Soutti  Texas  Natural  Qas  Gathering 
Co.);  Notice  of  FUlng 

January  13, 1963. 

Take  notice  that  on  December  17, 
1982,  Valero  Interstate  Transmission 
Company  (Vitco)  tendered  for  filing  its 
FERC  Gas  Rate  Schedule  No.  17  for 
service  to  Edwin  L  Cox  (Cox).  Vitco 
states  that  the  rate  schedule  be  made 
effective  February  1. 1983,  the  effective 
date  of  Vitco's  contract  with  Cox  for  the 
transportation  of  shrinkage.  It  is  stated 
that  the  rate  for  such  service  is  the 
transportation  rate  approved  by  the 
Commission  in  Vitco's  Docket  Nos. 
RP81-60-000,  RP82-25-000  and  RP82-26- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  20, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parfy 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S3-1478  Filed  1-lS-M:  fttf  am\ 
MUJMO  COOE  t717-«1-ll 
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The  above  notices  of  detennination 
were  received  &om  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
detenninations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  QD)  niunber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public  j 
Information.  Room  1000, 825  Norm 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  MGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservior 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-^P:  15,000  feet  or  deeper 

107-CB:  Geopressued  brine 

107-CS:  Coal  seama 

107-DV:  Devonian  shale 

107-4'E:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

106-SA;  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOS-FB:  Pressure  buildup 
Kanaedi  F.  Plumb.  i 

Secretary.  \ 

|FI(  Doc  sa-147e  Filed  1-1S-S3: 8:45  ain| 
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The  above  notices  of  detennlnation 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1976 
and  IB  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  tiie 
Commission's  Division  of  Public 
Information,  Room  1000,  625  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
RegistOT. 

Categories  ivithin  each  MGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-Pi(:  Production  enhancement 

107-TF:  New  tight  formation  ' 

107-RT:  Recompletion  tight  fonnation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

106-ER;  Enhanced  recovery 

lOB-PB:  Pressure  iMilldup 
Kenneth  F.  Ptumb, 
Secretary. 

|FK  Doc  8S-1477  Filed  l-tS-83;  8^W  «m| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weeic  of  November  22  Through 
November  26, 1082 

Diiring  the  week  of  November  22 
through  November  26, 1982  the  decisions 
and  orders  simmiarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

AppMl 

Edward  T.  Cotham.  Jr..  11/22/82.  HFA-aJ03 

Edward  T.  Cotham,  )r.  flled  an  Appeal  from 
a  partial  denial  by  the  ERA's  Office  of  Fuels 


Program  of  a  Request  for  Information  «^di 
he  had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  The  Director  of  the 
Office  of  Fuels  Programs  had  detennined  that 
a  particular  intra-agency  memorandum  was 
predecisional.  part  of  the  deliberative 
decisionmaking  process  of  the  agency,  and 
should  be  witbUheld  under  Exemption  5.  In 
considering  the  Appeal,  the  DOE  foimd  that 
the  Director  properiy  withheld  the  document 
under  Exemption  5. 

An  important  issue  considered  in  the 
Decision  and  Order  was  tlie  applicability  of  a 
subject  matter  waiver — recognized  by  some 
courts  in  discovery  proceedings — to  the 
withholding  of  intra-agency  memoranda 
pursuant  to  Exemption  5  of  the  FOIA  The 
DOE  determined  that  the  concept  of  subject 
matter  waiver  was  not  applicable  to  FOIA 
proceedings  and.  accordingly,  found  that  the 
voluntary  release  to  Appellant  of  documents 
containing  the  same  subject  matter  of  the 
withheld  document  will  not  require  release  of 
the  withheld  document 

Petition  for  Special  RadraM 

Crystal  Oil  Company,  11/24/82,  BEG-0042 
Crystal  Oil  Company  filed  a  Petition  for 
Special  Redress  in  which  it  alleged  a 
violation  by  Shell  Oil  Company  of  its 
obligation  under  10  CFR  211.63  to  supply 
Crystal  with  sufficient  quantities  of  crude  oil 
during  the  period  March  throu^  November 
1979.  Crystal  had  previously  filed  a  complaint 
with  the  Office  of  Special  Counsel  under 
Subpart  N  of  &e  procedural  regulations, 
which  that  office  had  declined  to  pursue. 
Since  the  decontrol  of  crude  oil  praduded 
issuance  of  a  supply  order.  Crystal  requested 
that  compensatory  adjustments  be  ordered 
through  the  Entitlements  Program.  In 
considering  the  Petition,  tiie  DOE  determined 
that  in  substance.  Crystal  was  requesting 
that  the  Office  of  Hearings  and  Appeals  order 
the  enforcement  arm  of  the  agency  to  initiate 
a  prosecution,  a  function  which  judicial 
bodies  have  traditionally  been  reluctant  to 
assume.  Finding  that  Crystal  had  been 
provided  with  a  reasonable  and  tenable 
explanation  for  the  agency's  decision  not  to 
initiate  an  enforcement  actioa  the  DOE 
concluded  that  further  administrative  action 
was  not  warranted.  Accordingly,  Crystal's 
Petition  for  Special  Redress  was  denied 

Request  for  ExoeptioG 

Edgington  Oil  CtK.  Inc.  11/24/82,  BEB-ISSS, 
BEX-0220 
Edgington  Oil  Co..  Inc.  (Edgington)  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  tlie  firm  sought 
entitlements  l>enefits  for  crude  oil  purchased 
to  increase  permanent  inventory  to  support 
the  firm's  expanded  refinery  capacity.  In 
considering  the  request  the  DOE  found  that 
the  firm  had  foiled  to  increase  its  crude  oil 
inventory.  The  DOE  further  found  that  even  if 
the  firm  had  increased  its  inventory,  the  firm 
had  failed  to  utilize  its  increased  refinery 
capacity.  Finally,  the  DOB  considered  the 
firm's  contention  that  it  was  entitled  to 
exception  reUef  on  an  independent  equitable 
ground,  i.e.,  that  its  expansion  resulted  in  a 
restructured  slate  of  products  that  furthers 
national  energy  objectives.  The  DOE  found 
that  any  environmental  benefit  that  might 


remit  from  the  Una's  expansiaa  woold  not  of 
itself  form  the  basis  for  the  approval  of 
inventory  adjustment  exception  relief. 
Acoordin^y,  the  firm's  request  for  exception 
relief  was  denied. 

ModooforDiaoavetjr 

Texaco.  Inc.  11/23/82.  HRD-0077 

Texaco,  Inc.  filed  a  motion  for  Second 
Wave  Discovery  in  connection  with  its 
objections  to  a  Proposed  Remedial  Order 
which  the  Office  of  Special  Counsel  (08C) 
issued  to  the  firm  oo  May  1. 197B.'At  a 
hearing  on  November  16, 1982.  the  DOE 
issued  rulings  on  the  Motion.  On  November 
23, 1982.  the  DOE  issued  a  written  order 
confirming  the  rulings  made  at  the  hearing. 
The  order  authorizes  the  firm  to  depose  an 
OSC  audit  team  leader  in  the  Texaco  audit 
concerning  specified  areas  of  inquiry. 

Intarlocutoiy  Oder 

Gulf  Energy  »Denlopment  Cap..  11/22/82, 

HRZ-ooea 

Gulf  Energy  k  Development  Corporatioo 
filed  a  "Motion  to  Dismiss,  or.  Alternatively. 
Motion  to  Rescue  and  Grant  Discovery 
Regarding  Improper  Communications''  with 
the  Office  of  Hearings  and  Appeals,  lliat 
motion  concerned  certain  improper 
communications  between  a  former  OHA  case 
analyst  and  DOE  enforcement  peraonneL 
concerning  the  merits  of  a  proposed  remedial 
order  pending  against  the  finn.  Tlw  OHA  had 
disclosed  the  oommanicatioas  to  the  fina  aad 
to  the  Bconomlc  Regulatory  Administratlao 
shortly  after  discovering  their  existence. 

In  considering  the  Motioa  the  DOE  noted. 
inter  alia,  that  die  indhrtdaals  involved  in  dw 
communicaUoos  had  already  left  the  agency, 
and  that  those  individuals  had  not  passed  on 
the  effects  of  the  communicatioos  to  the  OHA 
personnel  currently  tumHUng  the  case.  Based 
on  this,  the  DOB  frand  that  the  firm  had  not 
been  prejudiced  by  the  communicatiaas. 
Accordingly,  the  Motion  to  Dismiss  the  PRO 
was  denied.  The  DOE  found  diat  the 
discovery  sought  by  the  firm  was 
unnecessary.  Widi  regard  to  the  firm's 
request  for  recusal  the  DOE  agreed  with  the 
firm  that  die  individuals  involved  in  the 
improper  communicatioos  should  be  recused 
from  the  case.  The  DOB  further  found, 
however,  that  since  those  individuals  had 
already  left  the  agency,  no  further  action  was 
necessary  with  respect  to  those  individuals. 
Finally,  the  DOE  found  that  the  firm  would 
not  be  harmed  by  the  continued  participation 
in  the  case  of  individuals  who  had  merely 
examined  evidence  of  the  imprt^ier 
communications.  Accordingly,  the  firm's 
alternative  requests  for  discovery  and  recusal 
were  also  denied. 

Refimd  AppBcatton 

Vickers  Energy  Corp./Koch  Industriee.  Inc. 
11/26/82.  RFl-132 

Koch  Industries,  Inc.  (Koch)  filed  an 
Application  for  Refund  pursuant  to  a 
Decision  and  Order  issued  on  July  17, 1961  ia 
Office  of  Enforcement,  8  DOE  1 82,597  (1981). 
In  its  AppUcaUoo.  Koch  sought  a  portion  of  a 
fund  obtained  by  the  DOB  throng  a  consent 
order  entered  Into  by  the  DOB  and  tike 
Vickers  Energy  Corporation  on  May  11. 1979. 
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In  Gonaidering  iU  ra«)uaat  tbe  DOE  fbund  that 
Koch  had  punhauiA  motor  gasohne  from 
Vicken  at  prices  below  the  average  market 
prices  for  that  product  and  was  therefore  not 
injured  by  the  alleged  overcharges. 
Accordingly,  the  Application  for  Refund  filed 
by  Koch  was  denied. 

Dtsmissals  | 

The  following  submissions  were  dismissed 
without  prejudioe: 

Name  and  Caae  No.  I 

LeClair  Operatmg  Company,  HRO-0070 
Standard  OH  Co.  (OH],  DRO-0197,  HRZ-0074. 
HRZ-OOSS.  HRK-OOBS.  { 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  llll.  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  ^fW.,  Washington. 
D.C  2M61,  Monday  through  Friday, 
between  the  hours  of  1:00  pjn.  and  5:00 
pjo^  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  Jamuuy  la  1W3. 
Gaorgs  B*  Bramay. 
Dinctor,  Office  of  Hearings  and  Appeals. 

fllfftr  tt  ini nmA  1  II  m  >«l m| 


I  Of  Propo— d  D»clalon»  and 
;  WMk  of  Doeambor  27  through 
DocMnbor  31, 1962 

During  the  week  of  December  27 
through  Decemb^  31, 1982.  the  proposed 
dedsion  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CTR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubUcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  on  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 


within  30  days  of  the  date  of  service  of 
the  proposed  party  must  specify  each 
issue  of  fact  or  law  that  it  intends  to 
contest  in  any  further  proceeding 
involving  the  exception  matter. 

Copies  of  the  full  text  of  the  decision 
and  order  are  available  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  Room  1111,  New  Post 
.  Office  Building,  12th  and  Pennsylvania 
Ave.,  NW.,  Washington,  D.C  20461, 
Monday  through  Friday,  between  the 
hours  of  1«)  p.m.  and  5:00  p.m.,  except 
federal  holidays. 

Dated:  January  10, 1983. 
Gaoige  B.  Braaaay, 

Director,  Office  of  Hearings  and  Appeals. 
Basin.  Inc.,  Midland,  Texas;  BEE-1670,  Crude 
Oil 
On  July  1, 1961.  Basin,  Ina  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.131(b)(2).  The  exception 
request,  if  granted,  would  permit  Basin  to 
recertify  certain  crude  oil  sold  to  Cities 
Service  Company  during  the  period  January 
through  December  1979.  On  December  29, 
1982,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

IFR  Ooc.  83-1417  FIM  I-IS-SS;  8:46  am] 
BILUNa  COOE  MS0-S1^ 

DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Indian  Affairs 

Grand  Portage  Indian  Reservation; 

Proclaiming  Certain  Lands  as  Part  of 

the  Grand  Portage  Indian  Reservation; 

"Con'sction" 

in  FR  Doc.  82-14782,  appearing  on 
page  23813,  in  the  issue  for  Tuesday, 
June  1, 1982,  the  land  description  is 
hereby  corrected  by  deleting  "R.  63"  on 
the  first  line  of  the  fifth  paragraph  and 
inserting  in  lieu  thereof 'T.  64". 

Dated:  Decembn^  14, 1982. 
Kemwtfa  Smitli. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  83-1409  FUcd  1-18-89:  Mlb  »m\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

iMuance  of  Propoeed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  Week  of  December  20 
Through  December  24, 1982 

During  the  week  of  December  20 
through  December  24, 1982,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 


Part  205.  Subpart  D).  £my  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
piuposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111.  New  Post  Office  Building. 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5KX)  p.m.,  except  federal 
hohdays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  12, 1983. 

Brassfield's  Oil  Company,  Nampa,  Idaho; 
HEE-Wll.  Reporting  Requisement 

Brassfield's  Oil  Company,  Inc. 
(Brassfield's)  filed  an  AppUcaticHi  for 
Exception  from  the  provisions  of  the  EIA 
Filing  Requirements.  The  exception  request  if 
granted,  would  permit  Brassfield's  to  be 
relieved  of  the  obligation  to  file  Forms  EIA- 
172  and  EIA-9A.  On  December  20. 1982,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Gulf  States  Oil  Refining  Company,  Corpus 
Christi.  Texas;  HEE-0008,  HEN-0008 
On  January  25, 1982,  Culf  States  Oil  and 
Refining  Co.  filed  both  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.09  and  a  Motion  for  Interim  Order.  The 
exception  request,  if  granted,  would  permit 
Gulf  States  to  file  amended  ERA-49  forms 
with  the  Economic  Regulatory  Administration 
for  a  period  prior  to  the  October  1, 1980  cut- 
off (late  specified  in  {  211.88.  The  Motion 
request  if  granted,  would  have  implemented 
exception  rehef  immediately  upon  the 
issuance  of  the  Proposed  Dedsion  and  Order. 
On  Decembar  21, 1962,  the  Department  of 
Energy  issued  a  Prapoaed  Dedsiao  and  Older 


which  detennined  that  the  exception  request 
be  denied,  and  the  Motion  for  Interim  Order 
be  dismissed. 

[PR  Doc  S3-14fl8  nkd  l-ia-«3:  ft46  am] 
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Office  of  the  Secretary 

Intemationai  Atomic  Energy 
Agreements;  Propoeed  Subeequent 
Arrangement;  Intemetionai  Atomic 
Energy  Agency 

Pursuant  to  section  131  of  the  Attnnic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Intemationai 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material: 

Contract  Number  WC-4A-129,  to  the 
IAEA  Safeguards  Analytical  Laboratory, 
Vienna,  Austria,  4  grams  of  plutonium 
oxide,  for  use  in  the  evaluation  of 
analytical  capability. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defease 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  January  14, 1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretory  for 
Internationa]  Affairs. 

|FR  Doc  a3-14ae  Filed  l-ia-83:  MS  am) 
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ENVIRONIflENTAL  PROTECTION 
AGENCY 

Control  Techniques  Guidelines; 
Density  Adjustment  for  Dibasic  Ester 
Coating  Solvent 

[AD-FRL-2287-3] 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  E.  I.  du  Pont  de  Nemours  and 
Company  (Du  Pont)  has  petitioned  that 
the  EPA  allow  States  to  permit  a  density 
adjustment  for  dibasic  ester  (DBE) 
coating  solvent  when  determining 
compliance  with  State  regulations  for 


volatile  organic  compound  (VOC) 
emissions  from  surface  coating 
operations.  On  June  18, 1982,  the  EPA 
published  a  notice  in  the  Federal 
Register  (47  FR  26452)  which  stated  that 
the  Agency  would  approve  Du  Pont's 
petition  unless  comments  giving 
sufficient  reasons  to  deny  it  were 
received.  Based  upon  the  comments 
submitted,  the  EPA  is  denying  Du  Pont's 
petition. 

ADDRESS:  Docket  No.  A-82-25. 
containing  material  relevant  to  Du 
Pont's  petition  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  pjn.,  Monday  through 
Friday,  at  the  EPA's  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1, 
Waterside  MaU,  401 M  Street  SW., 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  niRTMOl  WyORMATlOW  CONTACT; 

Mr.  James  C.  Berry,  Chemicals  and 
Petroleum  Branch,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C  27711, 
telephone  number  (919)  541-6605. 
SUPPLIMENTARY  INWWMATIOW.  DBE 
coating  solvent  is  a  mixture  of  dimethyl 
adipate,  dimethyl  glutarate,  and 
dimethyl  succinate.  Its  density  is  about 
9.0  pounds  per  gallon. 

DBE  is  a  relatively  low-oost  solvent 
because  the  raw  material  from  v^ch  it 
is  made,  diabasic  add  (DBA),  is  a  by- 
product of  a  Du  Pont  manufacturing 
process.  DBA  is  a  mixture  of  adipic  acid, 
glutaric  add,  and  succinic  add. 

DBE  is  now  a  constituent  in  the 
solvent  mixture  used  lot  some  lacquer 
and  enamel  automotive  topcoats,  epoxy 
primers,  polyester  coil  coatings,  and  can 
coatings.  About  25  million  pounds  were 
so  used  in  1980,  mostly  in  automotive 
coatings.  The  total  amount  of  organic 
solvents  used  in  coatings  annually  is 
about  4  billion  pounds. 

Du  Pont  beUeves  DBE  has  the 
potential  for  use  in  any  coating  which 
contains  organic  solvent.  This  indudes 
the  higher-solids  coatings  which  many 
coaters  are,  or  soon  will  be,  using  to 
comply  with  State  regulations  for  VOC 
emissions.  Du  Pont  estimates  that  DBE 
could  constitute  from  10-40  percent,  by 
weight,  of  such  higher-solids  coatings. 

In  spite  of  its  low  vapor  pressure  and 
cost,  which  Du  Pont  daims  make  DBE  a 
very  desirable  solvent  for  higher-solids 
coatings,  DBE  has  not  been  so  used.  Du 
Pont  daims  this  is  because  State 
regulations,  which  limit  the  mass  of 
VOC  emitted  from  coating  operations, 
have  led  coating  formulators  to  seek  less 
dense  solvents. 

Du  Pont  petitioned  the  EPA  to  provide 
States  with  the  option  of  allowiiig  the 


owners  or  eperators  of  surface  «^naHng 
operations  to  make  an  adjustBient  for 
the  relatively  high  deasity  of  DBE  when 
determining  compliance  wiA  State  VOC 
emission  r^ulations.  ^ledficaUy,  Du 
Pont  requested  that  an  assuaied  7  J6 
pounds  per  gallons  be  used  for 
calculations  regarding  the  quantity  of 
DBE  in  a  coating  rather  than  its  actual 
density  of  9JQ  pounds  per  gallon. 

On  June  18. 1962,  the  EPA  publiahade 
notice  in  the  Fedacel  Regisler  (47  FR 
26452)  which  stated  that  the  Agency 
would  approve  Du  Pont's  petition  unless 
comments  giving  suffident  reasons  to 
deny  it  were  received.  Eleven  comments 
were  submitted  in  response  to  this 
notice.  Four  were  from  State  air 
pollution  control  agendes  (Illinois, 
Maryland,  New  Jersey  and  Rhode 
Island).  Six  were  from  manufacturers  of 
coatings,  solvents,  and  resins  (Angus 
Chemical,  Dow  Chemical,  Eastman 
Kodak,  Glidden,  Union  Carbide,  and  the 
petitioner,  Du  Pmt).  One  was  from  a 
consultant  (Mr.  )<rim  H.  Daniel  Jr.). 

The  Commests  from  Illinois,  Rhode 
Island,  John  Daniel,  Jr.,  Eastman  Kodak, 
Glidden,  Dow  Chemical  and  Union 
Carbide,  recommended  against 
approving  the  Du  Pont  petititn.  The 
comments  from  Angus  Chemical  and  Do 
Pont  recommend  the  petition  be 
approved.  The  comments  from  Matyland 
and  New  Jersey  do  not  specifically  state 
a  position  on  the  petition.  A  summary  of 
the  comments  follows: 

One  State  agency  and  three 
manufacturers  expressed  concern  that 
EPA  Reference  Method  24  (particularly 
ASTM  D-2369-81)  could  no  longer  be 
used  to  determine  the  VOC  content  of 
coatings  which  contain  Dffi  if  the 
petition  were  approved.  The  State 
agency  suggested  approval  of  the 
petition  would  create  a  problem  of 
enforcea))ility  because  it  would  render 
the  relatively  inexpensive  ASTM-43- 
2369-^1  ineffective,  and  force  the  need 
for  a  more  costly  and  time-consuming 
analysis.  The  three  manufacturers  said 
they  knew  of  no  acceptable  analytical 
method  that  could  be  used  to  determine 
the  solvent  content  of  a  coating  if  the 
petition  were  approved.  Two  of  these 
manufacturers  added  that  approval  of 
the  petition  would  create  confusion  over 
the  VOC  content  of  coatings. 

Two  manufacturers  commented  on  the 
discussion  of  the  toxidty  of  DBE  and 
other  coating' solvents  in  the  petition. 
One  stated  ^at  toxidty  is  irrelevant 
since  the  purpose  of  State  regulations 
which  limit  VOC  emissions  from  surface 
coatings  is  to  reduce  ambient  oxone 
levels.  The  other  took  issue  with  the 
petitioner's  statement  that  ethylene 
glycol  mooomethyi  and  moooethyl 
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ethers,  two  M^ents  for  which  Du  POnt 
indicated  there  were  some  unfavorable 
toxicity  data,  are  competitors  with  DBE 
in  the  formulation  of  coating  solvent 
mixtures.  This  manufacturer  stated  that 
since  these  two  solvents  are  more 
volatile  than  DBE.  DBE  is  not  an 
appropriate  substitute.  He  suggested 
that  ethylene  glycol  ethers  and  ether 
esters,  which  have  evaporation  rates 
comparable  to  that  of  DBE,  are  more 
likely  to  compete  directly  with  DBE.  The 
commenter  knew  of  no  data  which 
raised  any  concern  about  the  toxicity  of 
these  less  volatile  solvents. 

Pour  manufacturers  and  the 
consultant  commented  on  the  possibility 
of  similar  petitions  being  submitted  for 
other  high-density  (greater  than  7.36 
pounds  per  gallon)  solvents.  One 
manufacturer  supported  Du  Font's 
petition  and  named  several  other 
solvents  for  which  he  felt  a  similar 
density  adjustment  would  be 
appropriate.  The  other  three 
manufacturers  and  the  consultant  aO 
suggested  that  approval  of  Du  Ponf  f 
petition  would  lead  to  numerous 
additional  requests  for  density 
adpistments.  One  of  these 
manufacturers  stated  that  EPA's  use  of 
7.38  pounds  per  gallon  as  the  average 
solvent  density  already  accounts  for  the 
wide  density  range  of  coating  solvents. 
All  three  of  these  manufacturers 
produce  and  sell  solvents  which  would 
be  candidates  for  similar  waivers,  yet 
none  favored  approval  of  the  petition. 

Two  manufacturers  and  the 
consultant  commented  that  there  is  no 
sound  scientific  foundation  for  approval 
of  the  petition.  Another  manufacturer 
suggested  that  the  market  place  should 
be  allowed  to  evaluate  competitive 
products  without  interference  from  an 
artificial  exemption.  One  State  agency 
stated  that  approving  EhiPont's  petition 
would  result  in  reverse  discrimination 
against  other  solvents. 

Two  manufacturers  and  three  State 
agencies  questioned  the  effect  that 
approval  of  Du  Font's  petition  would 
have  no  State  efforts  to  reduce  ambient 
ozone  levels.  They  asked  if  DBE  is  an 
ozone  generator  and  what  the  effect  of 
allowing  greater  mass  emissions  of  DBE 
would  be. 

The  comments  on  toxicity,  lack  of 
agreement  on  competing  solvents,  and 
possibility  of  similar  petitions  for  many 
other  solvents  emphasize  the 
competitiveness  and  complexity  of  the 
coating  solvents  market  Many  different 
solvents  and  solvent  mixtures  can  be 
used  widi  the  same  resin  system.  This 
freedom  of  substitution  is  not  unlimited 
in  that  the  solvent  system  can  affect  the 
final  appearance  and  performance  of  the 
dry  coating.  Certainly,  Du  Font  believes 


that  approval  of  the  petition  would 
enhance  the  maricetability  of  DBE  If, 
however,  similar  waivers  were 
authorized  for  other  high-density 
solvents,  many  of  which  appear  to 
compete  directly  with  DBE,  at  least  part 
of  this  advantage  would  be  lost  and 
other  factors  such  as  solvency 
properties,  cost  and  toxicity  (or  absence 
thereof)  would  return  to  preeminence  as 
the  determinants  of  the  market  demand 
for  specific  solvents.  Since  as  DBE  is 
formed  from  a  by-product  of  another 
process,  it  likely  will  remain  a  low-cost 
solvent,  thereby  maintaining  some 
advantage  over  its  competition. 

DBE  is  photochemically  reactive,  and 
when  emitted  to  the  atmosphere, 
contributes  to  the  formation  of  ozone. 
Du  Pont  claimed  in  its  petition  that  DBE 
forms  less  ozone  per  unit  mass  emitted 
than  many  other  common  coating 
solvents.  This  claim  was  based  upon  a 
theoretical  reactivity  scale  developed  by 
Bufalini  (see  "Ozone  Formation 
Potential  of  Organic  Compounds," 
Environmental  Science  and  Technology, 
September  1978).  The  validity  of  this 
theoretical  scale  has  not  been  proven. 

The  atmospheric  photochemical 
reactions  which  form  ozone  are  very 
complex.  They  depend  not  only  on  tiie 
type  and  quantity  of  VOC  present,  but 
also  on  meteorological  conditions  and 
the  presence  of  other  precursors.  The 
EPA  recognized  these  complexities  and 
the  impracticality  of  trying  to  base  an 
ozone  control  program  on  either  the  rate 
of  ozone  formation  or  the  quantity  of 
ozone  formed  from  each  individual 
VOC  In  its  July  8. 1977,  (42  PR  35314) 
policy  statement  for  the  control  of 
VOCs.  the  EPA  classified  all  but  a  few 
organic  compounds  as  photochemically 
reactive. 

Since  1977,  the  EPA  has  continued  to 
study  atmospheric  photochemical 
reactions.  These  studies  will  continue, 
and,  in  time,  may  provide  a  better 
understanding  of  Uie  contribution  of 
specific  organic  compounds  to  the 
formation  of  ozone.  "The  present  state  of 
the  science,  however,  does  not  permit 
EPA  to  discriminate  between  the 
relative  ozone  formation  potential  of 
specific  compounds  other  than  to 
identify  those  that  are  of  negligible 
photochemical  reactivity. 

Many  different  VOC's  are  used  as 
coating  solvents  and  each  individual 
coating  contains  a  mixture  of  several 
solvents.  This  wide  variety  of  solvent 
mixtures  adds  to  the  impracticality  of 
any  attempt  to  quantify  the  reaction  rate 
or  total  ozone  potential  of  the  solvents 
in  an  individual  coating.  For  these 
reasons,  both  the  EPA  and  States  have 
chosen  to  restrict  the  total  mass  of 


photochemically  reactive  VOCs  that 
can  be  emitted  from  coatings. 

The  June  18, 1882,  Federal  Register 
notice  stated  that  EPA  would  approve 
Du  Font's  petition  unless  comments 
were  received  giving  sufficient  reasons 
to  deny  it.  Seven  commenters 
recommended  denying  the  Du  Pont 
petition  and  gave  several  reasons  for 
their  recommendation.  Because  of  this, 
the  EPA  is  denying  Du  Font's  petition. 

Dated:  )anuary  7, 1963. 
Kathleen  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc  13-1436  nied  1-1»4K  tttt  aal 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  CommtttM  for  th«  1»85  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  SateWte  OrtM  and  the 
Planning  of  the  S|>ace  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee) 

January  12, 1983. 

TASK  Group  B-4  of  Woridng  Group  B: 

Institutional  Accommodations  of  New 

Services  and  Technologies. 
Chairman:  S.  A.  Levy  (202)  331-2624 
Date:  Friday,  January  28, 1983 
Time:  9:30  A.M.— 12  Noon 
Location:  Hogan  &  Hartson.  7th  Floor, 

815  Connecticut  Avenue,  NW., 

Washingtoa  D.C.  20006 
William  I.  Tricaiioo, 

Secretary,  Federal  CoaimunioatioaM 
Commission. 

(FR  Doc  S3-14n  PiM  l-M-a3E  Mt  tm\ 
BttJJNQ  CODE  triX-tt-H 


Advisory  Committee  for  the  1965  ITU 
World  Administrative  Radio 
Conference  on  ttie  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  S|>ace  Services 
Utilizing  it  (Space  WARC  Advisory 
Committee^  Meeting 

January  14. 1963. 

Meeting: 

Main  Committee 

Friday,  February  18. 1963,  9:30  A.M.— 
1:00  P.M.,  Federal  Communications 
Commissioa  1919  M  Street  NW., 
Room  856.  Washhigton.  D.C.  20654 

Agenda: 

(1)  Adoption  of  Agenda 

(2)  Review  of  Minutes 
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(3)  Review  of  Plenipotentiary 
Conference  Results — Urbany 

(4)  Status  of  BSS  Conference 
Preparations — E.  Jacobs 

(5)  Working  Group  Status  Reports 

(A)  Working  Group  A— W.  Schnicke 

(B)  Working  Group  B— R.  Stowe 

(C)  Working  Group  C — ^P.  Ackerman 

(6)  Expected  Next  Steps 

(7)  Date  of  Next  Meeting 

(8)  Other  Business 

(9)  Adjournment 

Chairman:  Stephen  E.  Doyle  (916)  355- 
6941. 
WilMam  J.  Tricaiteo. 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  83-1471  Filed  1-18-83: 8:45  am) 
BaUNO  COOE  6712-01-H 


[CC  Docket  No.  83-3,  FHe  Na  26105-CL-P- 
(8)-82] 

American  Mobile  Communications  of 
Washington  and  Oregon  et  al^ 
Memorandum  Opinion  and  Order 
Designating  Applications  for  Hearing 

Adopted  January  10, 1983. 
Released  January  12, 1983. 

In  re  applicationB  of  American  Mobile 
Communications  of  Washington  and 
Oregon.  CC  Docket  No.  83-3.  FUe  No. 
26105-CL-P-{8}-82;  Interstate 
Mobilephone  Co..  File  No.  2614&-CL4>- 
[9)-62i  Cellular  Mobile  Systems  of 
Washington.  Ina,  File  No.  26182-CL-P- 
(13)-82;  for  a  Construction  permit  to 
establish  a  cellular  system  operating  on 
frequency  block  A  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Seattle.  Washington.  Standard 
Metropolitan  Statistical  Area; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
By  the  Common  Carrier  Bureau: 
1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  under  delegated 
authority  are:  (a)  the  captioned 
applications  of  American  Mobile 
Communications  of  Washington  and 
Oregon  (Amcom). '  Interstate 
Mobilephone  Company  (Interstate),  and 
Cellular  Mobile  Systems  of  Washington. 
Inc.  (CMS),  to  construct  ceUular  radio 
systems  to  serve  the  Seattle, 
Washington.  Standard  Metropolitan 
Statistical  Area  (SMSA);  and  (b)  various 
petitions,  pleadings  and  amendments 
related  to  the  applications.' 


'  Formerly  American  Radio  Telephone 
Communication*  of  Waihington  and  Oregon 
(ARTCOM). 

'Two  applications  were  also  filed  requesting  the 
wireline  allocation  (frequency  block  B)  in  this 
SMSA.  The  two  applications  subsequently  filed  a 
settlement  agreement  for  the  SMSA.  See  Public 


2.  As  discussed  below,  we  find  that 
the  petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  However,  the 
Amcom,  Interstate  and  CMS 
applications  are  electrically  mutually 
exclusive;  accordingly,  we  are 
designating  those  applications  for  a 
comparative  hearing  in  accordance  with 
the  Commission's  Report  and  Order  in 
CC  Docket  79-318,  86  FCC  2d  469  (1981). 
modified,  89  FCC  2d  58  (1982).  and 
further  modified.  90  FCC  2d  571  (1982). 

Amoom's  Application 

3.  CMS  filed  a  Petition  to  Deny 
Amcom's'  application  alleging  that 
Amcom  has  failed  to  demonstrate  its 
financial  qualifications.  Specifically, 
CMS  argues  that  Amcom  has  not 
included  various  application  costs 
(preparation,  filing  and  hearing 
expenses)  in  its  Randal  analysis  or 
demonstrated  sufficient  funds  to  finance 
these  costs.  CMS  ackaowledges  that 
pursuant  to  the  Amcom  joint  venture 
agreement,  one  joint  venturer  (Ram)  is 
solely  responsible  for  all  of  the 
application  expenses.  However,  CMS 
argues  that  Amcom  has  not 
demonstrated  Ram's  abiUty  to  finance 
these  costs. 

4.  We  find  CMS's  allegations  to  be 
without  merit  We  agree  witii  Amcom 
that  the  Commission's  primary  concern 
in  terms  of  financial  qualifications  is  to 
ensure  that  an  applicant  who  obtains  a 
license  has  sufficient  funds  to  construct 
the  system  and  provide  service  to  the 
public.  Therefore,  costs  of  preparing, 
filing  and  litigating  an  application  are 
only  relevant  to  the  extent  that  they 
mi^t  deplete  the  resources  available  for 
construction  and  operation  of  the 
system.  Due  to  the  structure  of  Amcom's 
joint  venture,  application  costs  will  be 
provided  from  different  funds  than  those 
committed  to  construction  and  system 
operation.  Amcom  has  clearly 
demonstrated  the  availability  of  funds  in 
excess  of  $19  million  for  construction 
and  first  year  operating  expenses  of 
$14,109,000.  Therefore,  it  appears  that 
excess  funds  will  be  available  for 
application  costs  even  if  Ram  is  remiss 
in  meeting  its  financial  obligation.* 

Notice,  Mimeo  1072,  dated  November  29, 1962.  We 
will  consider  the  wireline  allocation  in  a  separate 
order. 

'Amcom  is  a  joint  venture  of  Ram  Cellular 
Communications  of  Washington  and  Oregon,  Ine. 
(Ram).  Western  Union  Telegraph  Co.,  (Western) 
Rapid  American  Corp.  (Rapid)  and  Stellar 
Communications  Corporation  (Stellar). 

*It  is  well-settled  that  the  provision  of  an 
adequate  surplus  of  available  funds  in 
circumstances  such  as  these  obviates  the  need  for  a 
hearing  issue.  James  B.  Francis,  et  al„  41  FCC  2d 
303.  310  (Rev.  Bd.  1973),  and  Home  Service 
Broadcasting  Corporation,  et  aJ..  21  FCC  2d  16&  184, 
(Rev.  Bd.  1970). 


Based  on  our  disposition  of  this  issue 
and  our  review  of  Amcom's  application, 
we  find  Amcom  financially  qualified  to 
be  a  cellular  Ucensee.* 

Interstate's  Applicatioo 

5.  CMS  and  Amcom  challenge 
Interstate's  financial  qualifications. 
Interstate  must  demonstrate  the 
avai|ability  of  $9,914,139  for  its 
apphcations  in  two  markets.  Seattle, 
Washington,  and  Portiand,  Oregon.  It  is 
relying  on  (1)  $1,250,000  in  capital 
contributions  bom  its  partners  *  and  (2) 
$8.7  million  from  the  Seattie  First 
National  Bank  or  an  tdtemative  $8.7 
million  loan  commitment  from  the  Bank 
of  California.  Petitioners  allege  that 
Interstate  has  overestimated  its 
available  funds  and  imderstated  its  total 
operating  costs.  Specifically,  they  claim 
that  three  of  the  five  partners  (Skyline. 
Western  and  Pacific)  cannot  meet  their 
$250,000  commitments  in  light  of 
insufficient  capital  resources  and 
inadequate  bank  letters  lacking 
essential  terms  and  guarantees.* 
Petitioners  state  further  that  Interstate 
cannot  rely  on  either  of  the  $8.7  million 
bank  letters  because  they  are  contingent 
on  conditions  which  have  not  been 
satisified.  i.e.,  the  partners'  advancing 
$1,250,000  porior  to  construction, 
guarantees  for  the  bank  debt  by  each 
partner  and  its  parent  company,  the 
partners'  agreeing  to  contribute  $500,000 
additional  capital  for  five  years 
beginning  the  second  year  after 
construction  commences,  the  execution 
of  a  security  agreement  and  the 
submission  of  a  detailed  and 
comprehensive  business  plan  acceptable 
to  the  bank.  Petitioners  also  argue  diat 
Interstate  has  underestimated  its  first- 


*On  August  a,  1982.  Ajnoom  fubiiiitted  an 
amendment  pertaining  to  its  name  diange  and 
inchiding  additional  financial  tnfbnnatiaa.  We  will 

accept  the  financial  Information  as  a  minor 
amendment  because  it  merely  clarifies  bank  letter* 
submitted  with  the  application,  and  the  name 
change  is  a  minor  amendment  pursuant  to  Section 
IM  of  the  Commission's  Rule*. 

'Interstate  is  a  general  partnership  coiuiatlng  of 
Tribune  Communication  Company,  a  aubaidiaiy  of 
the  Tribune  Publishing  Company;  Pacific 
Portaphone,  Inc.,  a  subsidiary  of  Psdflc  Paging  Inc. 
(Pacific);  Skyline  Communications  Service  (Skyline), 
a  subsidiary  of  Mobile  Radio  Communication 
Service,  Inc.  (Mobile):  Western  Telepage,  Inc. 
(Western),  a  subsidiary  of  McCaw  RCC 
Communication,  Inc  (McCaw):  and  Kelley's  Radio 
Telephone,  Inc  (Kelley's).  a  subsidiary  of  Kelley's 
Telephone  Answering  Service,  Inc.  On  November 
29, 1962,  Interstate  proffered  an  Amendment  No.  S 
to  it*  application  propoaing  to  add  a  sixth  partner. 
The  Washington  Post  Company.  That  amendment  1* 
discussed  infra,  at  paras.  12  and  13. 

'We  have  reviewed  the  financial  infonnaUaa 
submitted  from  the  two  partner*  whose  finances 
have  not  been  challenged,  and  we  find  that  they 
have  sufficient  funds  to  meet  their  $280,000 
contributions. 


VOL 
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year  operating  expense*  by  failing  to 
include  certain  costs  in  its  Snancial 
projections.  In  this  regard.  Amcom 
alleges  that  Interstate  has  substantially 
understated  its  costs  by  proposing  to 
operate  cellular  systems  which  are 
inadequate  to  meet  the  projected 
subscriber  demand  of  its  own  marketing 
experts. 

6.  Partner  contributions,  Skyline  and 
Western.  Both  Skyline  and  Western  are 
relying  upon  irrevocable  pledges  of 
$250,000  from  their  parent  corporations. 
In  turn,  the  parent  corporations  have 
submitted  balance  sheets  and  bank 
letters  reflecting  loan  commitments  for 
$250,000.  The  petitioners  challenge  the 
sufficiency  of  the  bank  letters  based  on 
(1)  Interstate's  failure  to  submit  personal 
guarantees  bom  the  partners  and  tbeir 
parent  corporations  and  (2)  the  lack  of 
essential  terms  in  the  bank  letters,  such 
as  amortization  and  interest  costs. 

7.  We  find  that  Interstate  has 
provided  reasonable  assurance  that 
these  loans  are  available  to  the  parent 
corporations.  All  of  the  necessary 
guarantees  have  been  submitted  as 
attachments  to  Interstate's  reply 
pleading.* and  it  appears  that  the 
guarantees  were  executed  on  May  28. 
1982,  before  the  application  was  filed. 
With  respect  to  the  lack  of  interest    ' 
terms,  we  agree  with  Interstate  that 
these  terms  are  not  essential  to  the 
validtty  of  this  loan  since  the  funds  are 
committed  to  the  parent  corporatioa  and 
not  the  the  applicant  itself.  The  interest 
payments  of  a  parent  corporation  are 
irrelevant  to  thie  applicant's  cost 
projections  and  financial  qualifications. 
Therefore,  we  do  not  find  that  the 
absence  of  interest  terms  render  these 
bank  letters  deficient* See  Western 
Communications.  Inc.,  39  FCC  2d  1077 
(Rev.  Bd.  1973). 

8.  Pacific  Porta-Phone,  Pacific  Porta- 
Phone  demonstrates  its  ability  to  meet 
the  $250,000  capital  commitment  by 
proviifing  an  irrevocable  pledge  of  funds 


*We  note  tome  of  the  fe«««"»l  infonnation  whidi 
btentate  ■obmittMl  with  it*  Reply  pleading  was 
retimed  by  lite  CoBmiMion  on  Auguit  2&  1982.  On 
September  23,  UHZ.  Interitate  filed  a  Petition  far 
Reoonsideratian  of  the  action  returning  the 
■DMndment  and  reeubmitted  the  amendment  We 
hereby  diaiiiiaa  the  l^tition  because  our  rules 
provide  that  reconaideration  of  mterlocutory  actions 
liy  delegated  authority  will  not  be  entertained.  See 
i  1.1(&  1.108.  However,  on  our  own  motion  wt  will 
wrnnssriar  and  accept  this  amendment  because  it 
conlaina  guarantees  and  terms  of  bank  loans  which 
were  already  committed  to  in  the  original 
application.  We  find  that  this  information  is  minor 
because  it  mere^  clarifies  and  confirms  infonnation 
submitted  in  the  application.  To  the  extent  that  one 
of  the  bask  latter*  o&at*  additional  funds,  this 
tafacmatiaB  will  be  diaiegarded  because  it  is  new 
flnanfial  iiiftiniiitlffii.  and  thus  a  major  amendment. 

*  We  not*  that  iMlassUU  has  attached  to  iu  reply 
•  latter  from  one  of  the  banks  outlining  the  parent 
cofporatlon  corporation's  interest  costs. 


from  its  parent  corporation.  Pacific 
Paging.  Inc.  (Pacific).  Pacific  is  relying 
on  current  liquid  assets  in  excess  of 
$125,000  and  a  bank  letter  of  credit  for 
$125,000  bom.  the  Pacific  Western  Bank 
of  Oregon.  Petitioners  question  the 
sufficiency  of  the  bank  letter  and  the 
liquidity  of  Pacific's  current  assets. 

9.  We  find  that  Pacific  has  sufficiently 
demonstrated  the  availability  of  these 
funds.  Although  the  bank  letter  Is  terse, 
Interstate  has  attached  to  its  reply  an 
additional  bank  letter  which  increases 
the  amount  of  the  loan  to  $250,000  and 
details  its  terms.  We  will  not  credit 
Pacific  with  the  additional  funds; 
however,  this  letter  provides  reasonable 
assurance  that  the  $125,000  loan  is 
available.  Moreover,  we  find  that  Pacific 
has  net  liquid  assets  in  excess  of 
$125,000.  Despite  petitioner's  exclusion 
of  all  accounts  receivable,  we  will  credit 
Pacific  with  90%  of  these  assets  based 
upon  Interstate's  explanation  of  Pacific's 
receivables  as  of  March  31, 1982  fReply, 
attachment  4). '"  We  will  include  the 
$13,136  labeled  "other  receivables" 
because  Interstate  explains  that  it  was 
converted  to  cash  in  June  1982. 
Therefore,  we  find  that  Pacific  has 
sufficient  capital  to  fund  its  $250,000 
contribution. 

la  Bank  letters.  We  also  find  that 
Interstate  has  provided  reasonable 
asstirance  of  the  $8.7  million  bank  loan 
from  the  Seattle  First  National  Bank  and 
the  alternate  bank  loan  from  the  Bank  of 
California.  Contrary  to  petitioners' 
arguments,  the  following  loan  conditions 
have  been  satisified:  the  five  partners 
have  demonstrated  the  avaUability  of 
$1.2504X»  ($250,000  each);  the  partners 
have  agreed  in  the  partnership  , 
agreement  to  contribute  $500,000  in 
future  capital  (Application.  &dubit  3,  p. 
24);  *'  Interstate  has  attached  letters 
from  the  partners  and  their  parents 
evidencing  their  willingness  to  execute 
guarantees;  and  Interstate  has  indicated 
that  it  will  Submit  a  detailed  business 


"Traditionally,  the  Commission  credits  an 
applicant  with  75%  of  its  accounts  receivable. 
Kaiser  Broadcasting.  62  FCC  2d  246  (1977). 
Interstate  submits  an  accounts  receivable  liquidity 
report  which  indicates  that  historically  90%  of 
Pacific  Paging.  Inc.'s  accounts  receivable  are' 
collected  within  90  days  of  the  billing  date. 
Accordingly,  we  have  credited  Pacific  Paging.  Inc. 
with  90%  of  these  assets. 

"The  bank  letter  expressly  request  an  agreement 
by  the  partners  to  contribute  future  capital — 
$500,000  per  year  for  five  years  beginning  in  the 
second  year  after  construction — and  the  partners 
have  fully  satisfied  this  condition  in  the  partnership 
agreement  It  i*  not  necessary  for  Interstate  to 
demonstrate  the  availability  of  these  funds  since 
they  are  not  relevant  to  first  year  construction  and 
operation  costs  but  relate  to  a  period  beginning  ivith 
the  second  year  after  construction.  Moreover,  the 
bank  is  apparandy  satisfied  that  the  partners  will 
meet  this  obligation  and  we  will  not  second  guess 
its  decision. 


plan  when  the  loan  is  made.  With 
respect  to  the  condition  requiring  a 
security  agreement.  CMS  argues  that  the 
bank's  commitment  letter  should  have 
contained  a  notification  provision, 
pursuant  to  S  22.917(f)  of  the 
Commission's  Rules." Interstate  replies 
that  this  notification  provision  is 
unnecessary  in  the  commitment  letter 
but  that  it  will  be  provided  for  in  the 
final  loan  agreement.  We  are  satisfied 
that  Interstate  will  comply  with  this 
condition  at  the  appropriate  time. 

11.  Other  Objections.  Petitioners  argue 
that  Interstate  has  imderestimated  its 
costs  by  failing  to  include  certain  costs 
such  as  training,  promotion,  cost  of 
equipment,  sales  tax.  property  tax,  etc. 
in  its  financial  projection.Jn  addition, 
Amcom  alleges  that  Interstate  has 
understated  its  costs  by  proposing  to 
construct  and  operate  systems  that  are 
inadequate  to  meet  the  projected 
subscriber  demand  of  its  own  marketing 
experts.  Contrary  to  petitioners 
allegations,  we  find  that  Interstate  has 
adequately  detailed  its  operating  costs 
and  included  all  relevant  costs 
(Application  Exhibit  7,  Attachment  i.)  In 
addition.  Interstate  has  stated  that  some 
costs  are  omitted  because  it  intends  to 
utilize  the  existing  equipment  and 
personnel  resources  of  its  partners. 
Nothing  in  the  Cellular  Rules  prohibits 
this  type  of  proposal  and  we  are 
satisfied  with  Interstate's  explanation. 
Finally,  we  reject  Amcom's  agruments 
that  Interstate  will  not  be  able  to 
accommodate  its  first  year  subscriber 
demand.  We  will  not  analyze  at  this 
stage  of  the  proceeding  the  marketing 
studies  provided  by  Interstate.  An 
applicant's  need  projections  and  ability 
to  satisfy  this  demand  are  issues  to  be 
examined  in  the  comparative  portion  of 
this  proceeding.  Report  and  Order, 
supra,  at  para.  7B. 

12.  Ownership  Amendment  On 
November  29, 1982,  Interstate  submitted 
an  Amendment  No.  5  pursuant  to  §  1.65 
of  the  Commission's  Rules  to  reflect  the 
addition  of  the  Washington  Post 
Company  (Post)  as  a  sixth  partner.  Post 
initially  contributes  $400,000  and 
receives  one-sixth  ownership  interest  in 
the  partnership.  CMS  opposed  the 
amendment  on  the  groimd  that  good 
cause  for  its  acceptance  had  not  been    • 
shown.  Alternatively.  CMS  contended 


"  Section  22.ei7(f)  provides:  (f)  In  addition  to  the 
disclosures  required  by  paragraph  (d)  of  this 
section,  any  loan  or  other  credit  arrangement 
providing  for  a  chattel  mortgage  or  secured  interest 
in  any  proposed  radio  station  facility  must  include  a 
provision  for  a  minimum  of  ten  (10)  days  prior 
written  notification  to  the  licensee  or  permittee,  and 
to  Am  Commiaaion,  before  any  such  equipment  may 
be  reposseeaaad  under  dafanlt  provision  of  the 
agreement 
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that,  if  the  amendment  were  accepted, 
no  comparative  advantage  should 
accrue  to  Interstate. 

13.  We  will  accept  Amendment  No.  5 
as  a  minor  amendment,  but  we  will  not 
accord  any  comparative  credit  for  the 
change  in  ownership. "Interstate  itself 
stated  that  it  would  not  claim  any 
comparative  advantage.  All  of  the 
precedents  cited  by  CMS  in  its 
opposition  deal  with  post-designation 
amendments  and  are  inapposite. 
Interstate's  amendment  could  have  been 
filed  as  a  matter  of  right  before 
designation  had  the  Commission  not  cut 
off  amendments  on  September  13. 
1982.**  In  taking  that  action,  the 
Commission  expressly  authorized 
amendments  reflecting  "changes  in 
ownership  of  an  applicant  which  do  not 
result  in  transfers  of  control."  To  the 
extent  that  a  "good  cause"  requirement 
exists  even  for  these  types  of 
amendments,  as  CMS  argues,  such 
amendments  have  been  routinely 
accepted  when  they  do  not  prejudice 
any  other  party  and  do  not  inject  new 
parties  or  issues  into  the  proceeding." 

CMS  Application 

14.  Financial  qualifications.  Amcom 
and  Interstate  aigue  that  CMS  has 
underestimated  its  costs  and  does  not 
have  sufficient  funds  to  contruct  and 
operate  its  Seattle  system,  along  with 
the  costs  of  its  other  communications 
projects. 

15.  We  find  these  arguments  to  be 
without  merit.  First  the  CMS  cost 
estimates  do  not  appear  unreasonable, 
and  they  include  the  full  costs  of 
constructing  its  thirteen  cell  sites  and 
the  channel  equipment  necessary  for  the 
first  year  of  operation.  The  Commission 
has  long  found  that  the  general 
allegation  that  one  applicant's  estimated 
costs  are  lower  than  another's  is 
insufficient  to  warrant  the  addition  of  a 
financial  issue.  '*  Second,  Graphic 
Scanning  Corp.  (Graphic),  CMS'  parent 
company,  has  committed  itself  to  fund 
$6,600,000  for  the  Seattle,  Washington, 
system.  The  Graphic  commitment  letter 
expressly  states  that  none  of  these  funds 
have  been  committed  to  other  cellular 
systems.  We  find  that  this  satisfies  the 
requirement  of  Rule  Section  22.917(b) 
that  resources  used  to  demonstrate 
financial  ability  regarding  one  cellular 
system  may  not  include  fiinds 


committed  elsewhere.  Finally,  in 
Advance  Mobil  Phone  Service  Inc.,  et  al. 
(Chicago  Order),  FCC  82-452.  released 
November  1, 1982,  the  Commission 
found  that  Graphic  and  its  cellular 
subsidiaries  have  provided  reasonable 
assurance  that  they  will  have  sufficient 
funds  available  to  cover  construction  of 
30  cellular  systems  in  the  top  30 
markets.  The  Commission  concluded 
further  that  no  financial  issues  should 
be  designated  for  hearing  against  any 
Graphic  subsidiary  based  on  the  abihty 
of  Graphic  to  finance  the  construction 
and  operation  for  one  year  of  30  cellular 
systems.  Those  findings  control  the 
disposition  of  the  financial  arguments 
here. 

16.  We  have  also  consid««d  the  other 
objections  made  against  CMS' 
application,  and  we  find  that  they  raise 
no  substantial  issues.  These  allegations 
involve  (a)  criticisms  of  CMS'  direct 
case  presentation;  (b)  failure  to  submit  a 
fi^quency  plan;  (c)  failure  to  conform  to 
height/power  limitations;  and  (d)  failure 
to  provide  an  antenna  polar  plot  With 
regard  to  these  allegations,  alleged 
deficiencies  in  the  direct  case  are 
matters  properly  raised  before  the 
Administrative  Law  Judge;  objections 
(b)  and  (c)  were  purely  tedinical 
problems  which  CMS  cured  with  minor 
amendments  filed  on  July  7.  and  August 
2, 1982,  respectively;  and  objection  (d)  is 
not  well-taken  because  CMS'  antenna 
polar  plot  for  its  directional  antenna  at 
cell  site  #12  is  included  in  the 
Application.  Exhibit  IV.  Figure  IV-3. 

Conclusions 

17.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  appUcants  to  be  legally.  technicaUy, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
systems. 

18.  Accordingly,  it  is  ordered  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  American  Mobile 
Communications  of  Washington  and 
Oregon,  File  No.  26105-CL-P-(8)-82, 
Interstate  Mobile  Phone  Company,  File 
No.  26148-CL-P-{9)-82,  and  Cellular 
Mobile  Systems  of  Washington.  Inc., 
File  No.  26182-CL-P-{13}-82.  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: " 


(a)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  compare 
the  ability  of  each  applicant's  cellular 
system  to  accommodate  the  anticipated 
demand  for  both  local  and  roamer 
service;" 

(b)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;" 

(c)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant's 
proposed  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations  and  facilities  (including 
switching  capabilities);** 

(d)  To  determine,  in  li^t  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest.  convenienceT 
and  necessity. 

19.  It  is  further  Ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 


"Attachment  4  to  Amendment  No.  S  contains  a 
"Revised  Financial  showing."  We  have  not  relied  on 
that  portion  of  the  Amendment  in  assessing 
Interstate's  financial  qualifications. 

"Order  FCC  82-400.  47  FR  39.685  (1982). 

"See,  e.g.,  Gross  Broadcasting  Co..  40  RR  2d  1001. 
1007-08  (1979). 

"E.g..  Salem  Broadcasting  Co.,  Inc..  37  FCC  2d 
lis,  117  (Rev.  Bd.  1072). 


"There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems,  86  FCC  2d  480, 
601-502  (1981).  We  have  found  the  applicants 
included  in  the  comparative  hearing  to  t>e 
financially  qualified.  The  second  issue  not  to  b« 


considered  is  the  qualification*  of  Cellular  Mobile 
Systems  of  Washington  or  its  parent  Graphic  to  tha 
extent  that  such  qualificalions  may  be  affected  by 
the  issues  included  in  the  Commission's  ordar 
designating  certain  35  and  43  MHi  paging 
applications  for  hearing.  A.S.D.  Answer  Service. 
Inc.  et  aJ.  (ASD),  FCC  82-391.  released  August  24, 
1982.  Those  issues  will  be  thoroughly  reviewsd  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  As  set 
forth  in  par*.  24.  infra,  the  Commission  reserve*  the 
right  to  reexamine  and  reconsider  the  qualification* 
of  Cellular  Mobile  Systems  of  Washington  to  hold  a 
cellular  license  should  ASD  be  resolved  adversely 
to  any  of  CMS's  affiliate  or  parent  companies  or  to 
any  of  their  principals.  See  Chicago  Order,  at  n.  10. 

"For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  include* 
that  area  within  the  proposed  39  dBu  contour* 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
l>e  given  to  the  presence  of  densely  populated 
regions,  highways  and  areas  lilcely  to  have  high 
mobile  usage  characteristics  as  well  as  indication* 
of  a  substantial  public  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 

"In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use, 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  l)e 
capable  of,  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
*y*tems.  See  86  FCC  2d  at  502-503, 

*See  86  FCC  2d  st  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
thisiaaiw. 
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Carrisr  Bureau  is  made  a  party  to  the 
jwoceeding."  i 

20.  It  is  further  Ordered,  that  the    | 
applicants  shall  Gle  written  notices  df 
appearances  under  {  22.916(b](3]  of  the 
Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Ragistar.  I 

21.  It  is  further  Ordered  that  the     ' 
hearing  shall  be  held  according  to  the 
procedures  specified  in  5  22.916  of  the 
Rules,  except  6s  otherwise  noted  herein, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
speciRed  in  a  later  order.  I 

22.  It  is  further  Ordered  that 
exceptions  to  the  intitial  decision  of  the 
Administrative  Law  Judge  under  §  1.276 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

23.  It  is  further  Ordered  that,  the 
Petitions  to  Deny  filed  by  American 
Mobile  Communications  of  Washington 
and  Oregon.  Interstate  Mobilephone 
Company  and  Cellular  Mobile  Systems 
of  Washington,  Inc.  and  Interstate 
Mobile  Phone  Company's  Petition  foi; 
Reconsideration  are  denied. 

24.  It  is  further  Ordered  that  any    I 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  AS.D. 
Answering  Service.  Inc.,  et  al.,  FCC  82- 
391,  released  August  24. 1982.  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

25.  It  is  further  ordered,  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances  and  Canadian    I 
coofdination  where  needed.  ' 

26.  This  Order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority,  FCC  82- 
435.  released  October  6. 1982.  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  imder  Section  1.106  or 
applications  for  review  under  S  1-115  of 


"  Member*  of  the  Separated  Trial  Staff  are  nao- 
imdnon  makmg  personnel  and  they  %inll  not 
participate  in  deciaion  making  o'  agency  review  on 
an  ex  parte  t>asta  in  tliis  ca«e.  either  directly  or 
through  cootact  with  other  Common  Carrier  Bureau 
personnel  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  th« 
•(judication  of  these  cellular  radio  applicationa.  All 
other  persaanal  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subeeqoant  order  as  requited 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  dispositioo  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communicatioaa 
Act  of  1934  as  amended  section  4ae(c)  (47  U.&C 
4as(c)):  Administrative  Procedure  Act  section  5M(d) 
(5  U.S.C  554(d)):  1 1.1221  of  the  Commission  Rules. 


the  Rules  may  be  filed  within  the  time 
limits  specified  in  those  sections.  See 
also  Rule  1.4(b)(2). 

27.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 

Gary  ML  Epstein. 

Chief,  Common  Carrier  Bureau. 

(FR  Doc  83-1450  Piled  l-lS-83: 1:46  am) 
BtLUNQ  CODE  t711-01-« 

(MM  Docket  No.  82-649.  File  No.  BPH- 
810218AE;  MM  Docket  Na  82-850,  FHe  No. 
BPH-810818AG] 

Argonaut  Broadcaating  Corp.  and 
Camden  Broadcasters,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  December  28, 1982. 
Released:  January  13, 1983. 
By  the  Chief,  Mass  Media  Bureau. 

In  re  applications  of  Argonaut 
Broadcasting  Corp..  Camden,  Maine, 
Req.  102.5  MHz.  Channel  273B,  9.5  kW 
(H&V),  1110  feet,  MM  Docket  No.  82- 
849.  File  No.  BPH-810218AE;  Camden 
Broadcasters,  Inc..  Camden,  Maine,  Req. 
102.5  MHz.  Channel  273B,  9.6  kW  (H&V), 
1092  feet  MM  Docket  No.  82-«5G,  File 
No.  BPH-810818AG,  For  Construction 
Permit  for  a  New  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  ptu^uant  to 
delegated  authority,  has  tmder 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Argonaut  Broadcasting  Corporation 
(ABC)  and  Camden  Broadcasters,  Inc. 
(CBI).  Also  imder  consideration  is  an 
informal  objection  filed  by  Coastal 
Communications,  Inc.  (Coastal)  alleging 
that  the  proposed  transmitter  sites  of 
ABC  and  CBI  will  interfere  with  the 
reception  of  its  Meirine  Radio  Telephone 
Service.' 

2.  ABC.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  ABC 
published  the  required  notice.  To 
remedy  this  deficiency,  ABC  must 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  presiding  Administrative  Law 
Judge  within  30  days  of  the  release  of 
this  Order. 


'  Coastal's  informal  objection  was  actually  filed 
against  ABC's  applicatioa  however,  since  ABC  and 
CBI  both  propose  Ragged  Mountain  in  Camden. 
Maiae  as  their  transmitter  sites,  the  objection  is  tn 
essence  lodged  against  both  applicants. 
Accordingly,  the  applicants  responded  to  Coaatal't 
objection  joinUy. 


3.  Other  matters.  The  material 
submitted  in  the  applications  does  not 
demonstrate  the  financial  qualifications 
of  ABC  and  CBI.  ABC  will  require 
$201,600  to  construct  and  operate  the 
proposed  facility  for  three  months.  It 
plans  to  finance  construction  with: 
$25,000  from  each  of  the  three 
shareholders,  and  a  bank  loan  for 
$175,000.  However,  only  two  of  the 
shareholders  provide  balance  sheets 
demonstrating  their  ability  to  provide 
the  required  contribution,  and  the 
applicant  fails  to  include  a  bank  letter 
with  the  application.  Accordingly,  the 
applicant  has  only  shown  the  ability  to 
provide  $50,000  toward  its  construction 
and  operation  costs  for  the  proposed 
facility. 

4.  CBI  will  require  $152,211  to 
construct  and  operate  its  proposed 
facility  for  three  months.  It  plans  to 
finance  construction  and  operation  costs 
with  a  loan,  and  with  corporate  assets. 
The  loan  for  $150,000  is  adequately 
supported  by  a  letter  and  CBI  has  $1,000 
in  corporate  cash.  Accordingly.  CBI  has 
only  $151,000  available  to  meet  its 
construction  and  operation  costs  for  the 
proposed  facility. 

5.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicants  will  be  given  30  days  from 
the  date  of  the  mailing  of  this  Order  to 
review  their  financial  proposals  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary, 
and,  if  appropriate,  to  submit  a 
certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  in.  Form  301,  as  to  their 
financial  qualifications.  If  either 
applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St.  Louis, 
Inc.,  BC  Docket  No.  82-378. 

6.  Coastal  alleges  in  its  informal 
objection  that  the  transmitter  location  of 
Ragged  Mountain  in  Camden,  Maine 
chosen  by  ABC  and  CBI  may  cause  RF 
interference,  and  in  turn  may  block 
reception  of  Coastal's  receiving 
channels  in  the  Marine  Radio  Telephone 
Service.  The  applicants,  in  their  joint 
response,  submit  that  FM,  TV  and  two- 
way  land  mobile  installations  in  close 
proximity  can  have  a  compatible  co- 
existence. In  support  of  their  position, 
the  applicants  indicate  that  filters  or 
traps  normally  can  alleviate  potential 
interference.  Additionally,  ABC  and  CBI 
state  that  if  any  interference  occurs 
during  program  test  authority  they  will 
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alleviate  it  by  inatfllling  the  necessary 
filters  or  traps.  Accordingly,  a  grant  of 
either  application  will  be  conditioned 
upon  its  elimination  of  any  harmful 
interference  which  might  occur  to 
Coastal 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  population  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  sudi 
areas,  will  be  considered  under  the 
stemdard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

8.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed 
However,  since  the  proposals  are 
mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applicants  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  ABC 
shall,  within  30  days  of  the  release  of 
this  Order,  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
it  has  complied  with  the  public  notice 
requirements  of  9  73.3580(f)  of  the 
Commission's  Rules. 

11.  It  is  further  ordered.  That  ABC  and 
CBI  shall  submit  a  financial  certification 
in  the  form  required  by  Section  ID,  FCC 
Form  301,  or  advise  the  Administrative 
Law  Judge  that  the  certification  cannot 
be  made,  as  may  be  appropriate. 

12.  It  is  further  ordered.  That  the 
informal  objection  filed  by  Coastal  is 
granted  to  the  extent  indicated  and  is 
denied  in  all  other  respects. 

13.  It  is  further  ordered,  That  in  the 
event  of  the  grant  of  either  the  ABC  or 
CBI  application,  the  construction  permit 
shall  contain  the  following  condition: 

Permittee  shall  have  responsibility  for 
eliminating  harmful  interference  which 
it  causes  the  operations  of  Coastal  as  a 
result  of  its  operation  &x>m  its  proposed 
transmitter  site  on  Ragged  Mountain  in 
Camden,  Maine. 


14.  It  is  further  CMtlered,  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
puMuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

15.  It  is  further  Ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  CommunioatiQiu  rommiMinn 

Lorry  aSads. 

Chief,  Audio  Serrioea  Diviaioa.  Mne  Madia 

Bureau. 

[FR  Doc  a»-l«as  PIM  l-W-M:  M6aa| 
BIUJNQ  CODE  67ia-0V4l 

[MM  Docket  Na  82-«M;  FM  Na  BP- 

810728AE«taL] 

Astro  Enterprleee,  Inc^  et  aU 
Designating  Applcation  for 
Consolidated  Hearing  on  Staled  leeuee 

In  re  applications  of  Astro 
Enterprises.  Inc.,  WWBC,  Rockledge, 
Florida,  Has:  1510  kHz,  1  kW,  D  (Cocoa. 
Florida).  Req:  770  kHz,  0.5  kW,  5  kW-LS, 
DA-2.  U.  MM  Docket  No.  82-8329,  File 
No.  BP-810728AE;  Jerry  J.  Collins,  North 
Fort  Myers.  Florida.  Req:  770  kHz.  1  kW. 
5  kW-LS,  DA-2,  U,  MM  Docket  No.  82- 
840.  File  No.  BP-811015AE;  Richey 
Airwaves.  Inc.,  Port  Richey,  Florida, 
Req:  770  kHz,  0.5  kW.  1  kW-LS  DA-N, 
U,  MM  Docket  No.  82-841,  File  No.  BP- 
811015AF;  Astro  Enterprises,  Inc.,  Palm 
City,  Florida,  Req:  760  kHz.  0.25  kW.  2.5 
kW-LS,  DA-2.  0,  MM  Docket  No.  82-842 
File  No.  BP-811015AM;  Hercules 
Broadcasting  Co.,  North  Fort  Myers. 
Florida.  Req:  770  kHz.  1  kW.  10  kW-LS, 
DA-2,  U,  MM  Docket  No.  82-843,  File 
No.  BP-811015AW;  for  construction 
permit. 

Hearing  Designation  Order 

Adopted:  Deoeinl>er  27, 1962. 
Released:  Jannary  5, 1983. 

By  the  Chief.  Mass  Media  Bureau: 
1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
mutually  exclusive  appL'cations  for  new 


standard  broadcast  stations  and  for 
changes  in  the  facilities  of  an  operating 
station;  (b)  petitions  to  deny  the  Astro 
Enterprises,  Inc.  (Astro),  applications  ' 
filed  by  Hercules  Broadcasting  Co. 
(Hercules);  (c)  a  petition  to  deny  the 
Jerry  J.  Collins'  (Collins)  application 
filed  by  Hercules;  (d)  a  petition  to 
dismiss  the  Hercules  application  filed  by 
Collins;  (e)  a  petition  to  deny  the  Richey 
Airwaves.  Ina  (Richey).  aiq>Ucatioa  and 
conunents  concerning  the  Astro 
(Rockledge  only),  Collins  and  Hercules 
applications  filed  by  American 
Broadcasting  Companies,  Inc.  (ABC), 
licensee  of  station  WABC.  New  YoriL 
New  York;  (f)  a  petition  to  deny  the 
Astro  (Pabn  City)  appUcation  filed  by 
Cox  Broadcasting  Corporation  (Cox) 
licensee  of  station  WSB,  Atlanta. 
Georgia;  and.  (g)  relevant  pleadings.* 

2.  Technical  questiona.  ABC  *  filed  a 
petition  to  deny  the  Richey  applicatioa 
alleging:  (a)  Incorrect  aasumptioiis  may 
have  been  used  in  the  directicHial 
antenna  array  which  oould  invalidate 
the  design;  (b)  infcHination  critical  to  the 
array  calculations  may  not  have  been 
supplied  as  required  by  the  rules;  and  (c) 
serious  questions  regarding  the 
monitoring  and  stability  of  the  airay 
have  not  been  addressed  by  the 
applicant  Specifically.  ABC  asserts  that 
the  theoretical.radiation  could  exceed 
the  standard  pattern  and  cause 
interference  to  the  WABC  0.5  mV/m  60% 
skywave  contour.  Richey  in  its 
opposition  pleading  denies  the 
allegations  and  asserts  and  the 
computations  supplied  by  ABC  with  its 
petition  to  deny  do  not  indicate  the 
standard  pattern  will  be  exceeded  by  its 
proposed  operatiraL  ABC  in  its  reply 
pleading  continues  to  object  to  the 
proposal  based  on  what  it  omsiders  are 
the  undesirable  engineering  aspects  of 
the  proposal,  the  applicant's  fsilure  to 
make  "extremely  minor  changes"  in  die 
proposal  and  the  unwillingness  of  the 


'  These  include  a  petition  to  daoy  or  ntani  aa 
unacceptable  for  filing  against  the  Astro  (PaJm  Qty) 
application  and  a  petition  to  deny  both  Astro 
applications. 

'These  include  oommants  by  CoUiiM  cumj— ii^ 
the  Hercules  petition  to  deny  the  Astro  applicatkia 
and  requests  by  Hercules  for  official  notice  of  two 
recent  Commission  actions.  The  two  are  • 
Memorandum  Opinion  and  Order  by  the 
Commission  in  Clay  Television  /jjc.  FCC  BZ-C17, 
released  September  21, 1962.  BC  Docket  tio.  81-«W 
and  a  Hearing  Designation  Order  pursuant  to 
delegated  authority  by  the  Chief  of  the  Broadcad 
Bureau.  Trio  Broadcasters.  Inc.,  BC  Docket  Na  SS- 
701,  released  October  6. 19SZ.  The  raipwats  are 
hereby  panted. 

'  A  showing  of  poasible  electrical  interference  to 
ABCs  Class  1-A  station  WABC  by  the  above 
propoaaia  gives  it  etancMag  at  a  party  hi  fBtaraal 
within  the  iMutag  of  SMtiM  aoa|4)  of  Mm 

r- ._^ — p  »^  Tif  iinii  m  MMiiiaii  rrc* 

AAitiono/ fbxMdbastiqg  Co.  inc.  as  U.&  230  (10(3). 
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applicant  to  accept  operating 
restrictions  if  found  necessary  by  the 
Commission.  ABC  filed  comments  to  the 
Astro  (Rockledge],  Collins  and  Hercules 
aiqilications;  it  does  not  object  to  grant 
of  any  of  these  aplications,  but  asserts 
that  die  results  of  computer  stability 
anlaysis  show  that  theoretical  radiation 
could  exceed  the  standard  patterns  of 
these  proposals  and  cause  interference 
to  ttie  WABC  0.5  mV/m  50%  night 
skywave  contour.  ABC  requests  that 
these  three  applications  be  designated 
critical  arrays. 

3.  In  examining  the  stability  of 
proposed  directional  antenna  systems  it 
has  been  our  policy  to  consider 
directional  antenna  arrays  which  do  not 
exceed  their  radiation  limits  [standard 
patterns)  with  1.0  percent  and  1.0  degree 
current  ratio  and  phase  deviation, 
respectively,  as  being  generally  stable. 
Those  curays  which  exceed  their 
radiation  limits  with  parameter 
variations  of  0.1  percent  and  0.1  degree 
are  considered  highly  unstable.  See 
Radio  Nevada  Corp.  (KDWN).  BC 
Docket  79-313,  released  November  28, 
1978.  With  regard  to  the  Richey 
proposal,  we  find  that  sufficient 
information  has  been  submitted  to 
permit  a  thorough  technical  evaluation 
of  the  proposed  directional  antenna 
array.  This  is  particularly  so  in  light  of 
the  extensive  technical  information  and 
calculations  concerning  the  proposal 
supplied  by  petitioner.  Our  computer 
study  using  the  data  supplied  by  both 
petitioner  and  the  applicant  show  that 
when  the  Richey  proposal's  parameters 
are  varied  by  as  much  as  one  percent 
(1%)  amplitude  (current]  ratio  deviation 
and  one  degree  (1*)  phase  deviation,  the 
radiation  standard  values  will  not  be 
exceeded.  Thus  ABC  has  failed  to  make 
a  threshold  showing  that  the  Richey 
proposal  will  cause  interference  to  its 
station  WABC,  and  we  will  deny  its 
petition  to  deny. 

4.  With  respect  to  the  ABC  objections 
to  the  other  three  applicationa,  our 
computer  studies  using  the  data  supplied 
by  ABC  and  the  applicants  show  the 
proposals  of  Astro  and  Collins  do  not 
exceed  their  radiation  limits  with  1.0 
percent  and  1.0  degree  current  ratio  and 
phase  deviation  and  are,  therefore, 
considered  stable  under  our 
benchmarlu.  We  will  deny  the  ABC 
requests  that  these  two  proposals  be 
designated  critical  arrays.  With  respect 
to  the  Hercules  proposal  our  computer 
study  shows  that  the  proposed  nighttime 
array  is  sensitive  to  changes  in  the 
operating  parameters  in  that  variations 
of  one  percent  (1%)  current-ratio 
deriation  and  one  degree  (1°)  phase 
deviation  could  result  in  radiation 


greater  than  the  specified  standard 
radiation  values.  In  order  to  ensure 
operation  within  the  standard  pattern 
limits  we  will  place  appropriate 
operating  conditions  on  the  Hercules 
application  should  it  be  granted.  To  that 
extent  the  ABC  request  to  designate  the 
Herctiles  application  a  critical  array  is 
granted. 

5.  Character  questions.  Hercules  filed 
petitions  to  deny  the  Collins  and  the 
Astro  appUcations.  The  allegations  arise 
from  the  same  events,  and  the  petitions 
will  be  considered  here  together. 

6.  Jerry  J.  Collins  is  president  and  51% 
stockholder  of  WKKQ,  Inc.,  licensee  of 
stations  WKKQ  AM  and  FM,  Hibbing. 
Minnesota.  An  application  to  make 
changes  in  the  facilities  of  AM  station 
WKKQ  (BP-780901AG)  was  designated 
for  hearing  by  Memorandum  Opinion 
and  Order,  released  April  29, 1982,  BC 
Docket  No.  82-227.  Robert  A.  Jones,  vice 
president  director  and  33%  stockholder 
of  Astro,  was  consulting  engineer  to 
WKKQ,  Inc.,  in  connection  with  the 
application,  and  certain  field  strength 
measurements  were  taken  by  Jones  and 
Collins  and  submitted  to  the 
Commission.  Paragraph  20  of  the 
hearing  order  states,  in  part  "(t)here 

is  *  *  *  a  substantial  and  material 
question  that  either  the  measurements 
were  not  made  with  sufficient  care  to 
assure  their  validity,  or  the 
measurements  were  not  made  as 
reported."  Based  on  the  WKKQ  hearing 
order,  Hercules  requests  that  character 
qualification  issues  concerning  Collins 
and  Astro  be  added  to  the  instant 
hearing  designation  order.  Collins,  in  its 
opposition  pleading  asserts  the  petition 
is  imtimely  and  unsupported;  Astro 
contests  Hercules'  standing  and  in 
addition  asserts  that  Robert  A.  Jones 
has  never  been  and  is  not  proposed  to 
be  in  a  "management  capacity"  for  any 
of  its  facilities.  In  addition.  Astro  states, 
it  is  taking  necessary  measures  to  sever 
its  official  relationship  with  Mr.  Jones. 

7.  The  Hercules  petitions  to  deny  are 
petitions  to  add  issues.  All 
predesignation  issue  pleadings  between 
parties  must  be  presented  after 
designation  to  the  presiding 
Administrative  Law  Judge.  Revised 
Procedures  for  the  Processing  of 
Contested  Broadcast  Applications,  72 
FCC  2d  202.  214  (1979).  We  will, 
therefore,  dismiss  the  Hercules  petitions. 

&  The  fact  remains,  however,  that 
misrepresentation  to  the  Commission  is 
a  serious  offense,  and  the  evidence 
adduced  in  the  WKKQ  proceeding  could 
have  an  adverse  impact  on  the  basic 
and  comparative  qualifications  of  both 
Collins  and  Astro.  Since  Jones  is  not  a 
party  in  Docket  82-227,  however,  the 


issue  in  that  proceeding  will  be  slightly 
different  from  what  it  would  be  in  the 
instant  proceeding.  Nevertheless,  we  are 
reluctant  to  expend  scarce  Commission 
resources  trying  essentially  the  same 
facts  in  different  hearings.  Therefore,  we 
are  conditioning  the  Collins  and  Astro 
applications,  should  they  be  granted,  on 
whatever  action  the  presiding  judge, 
upon  appropriate  motion,  or  the 
Commission  considers  warranted  in 
light  of  the  findings  and  conclusions  in 
Docket  82-227. 

9.  Astro  Enterprises,  Inc.  Astro  has 
filed  petitions  for  leave  to  amend  its 
applications.  On  November  1, 1982,  an 
amendment  noted  changes  in  its 
stockholders  and  officers.  A  November 
17, 1982  amendment  certified 
compliance  with  the  public  notice 
requirements  of  9  73.3580  of  the  Rules 
and  certified  as  to  the  applicant's 
financial  qualifications  with  respect  to 
its  Palm  City  application.  A  November 
23, 1982  amendment  certified  as  to  the 
applicant's  compliance  with  the  public 
notice  requirements  and  to  its  financial 
qualifications  with  respect  to  its 
Rockledge  application.  These 
amendments  are  either  required  by 
Section  1.65  of  the  Rules  or  were  to  cure 
disqualifying  defects  in  the  applications. 
No  other  applicant  will  be  prejudiced 
because  of  these  amendments  and  Astro 
will  gain  no  comparative  advantage.  We 
will  therefore,  grant  the  petitions  for 
leave  to  amend  and  accept  the 
amendments.  See  fames  River 
Broadcasting  Corp.,  v.  F.C.C.,  399  F.  2d 
581  (D.C.  Cir.  1968)  North  American 
Broadcasting  Co..  14  FCC  2d  617  (1968). 

10.  ferry  f.  Collins.  We  have  no 
evidence  that  Collins  published  the  local 
notice  of  the  filing  of  its  application  as 
required  by  §  73.3580  of  the  Rules;  it 
must  therefore  publish  the  required 
notice  if  it  has  not  done  so  and  certify  to 
the  Administrative  Law  Judge  that  it  has 
complied  with  the  rules  as  required. 

11.  Richey  Airwaves,  Inc.  This 
applicant  has  failed  to  describe  the 
antenna  height  in  its  local  notice  as 
required  by  S  73.3580(f)(6)  of  the  rules;  it 
must  do  so  and  certify  to  the 
Administrative  Law  Judge  as  required. 

12.  Richey's  environmental  narrative 
statement  failed  to  include  information 
as  to  whether  the  proposed  construction 
has  been  a  source  of  controversy  in  the 
community  as  required  by  §  1.1311(a)(4) 
of  the  Rules;  it  must  file  the  required 
information  with  the  Administrative 
Law  Judge. 

13.  Richey  is  the  licensee  of  standard 
broadcas  station  WGUL,  New  Port 
Richey,  Florida.  The  1  mV/m  will 
overiap  in  violation  of  S  73.37(a)  of  the 
Rules.  The  applicant  proposes  to  divest 
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itself  of  station  WGUL  if  its  application 
is  granted.  We  will  therefore  place  an 
appropriate  condition  on  the 
construction  permit  if  the  Richey 
application  should  be  granted. 

14.  Astro  Enterprises,  Inc.  (Palm  City). 
Cox  filed  a  petition  to  deny*  this 
application  alleging  the  proposal  will 
cause  objectional  interference  in  the  0.S 
mV/m  50%  skywave  contour  of  its 
station  WSB,  Atlanta,  Georgia. 

15.  Section  73.182(c)(1)  of  the 
Commission's  rule  states  that  the 
secondary  (skywave)  service  area  of 
Class  I  stations  are  not  protected  from 
adjacent  channel  interference.  Station 
WSB  is  authorized  to  operate  at  750 
kHz.  The  Astro  proposal  is  for  760  kHz 
and  is  therefore,  an  adjacent  channel  to 
WSB.  Station  WSB  will  receive  all  the 
protection  from  the  Astro  proposal  that 
it  is  entitled  to  under  the  rules.  We  will 
deny  the  Cox  petition  to  deny. 

16.  Hercules  timely  filed  a  petition  to 
deny  or  return  as  unacceptable  for  filing 
alleging  that  Astro  has  two  appUcations 
on  file  which  are  mutually  exclusive 
with  each  other  in  violation  of  Section 
73.3518  of  the  Commission's  Rules. 

17.  On  March  5, 1982.  Astro  filed  an 
amendment  to  its  Palm  City  application. 
The  amendment  eliminated  any 
prohibited  overlap  with  its  other 
pending  application  (Rockledge 
application).  Since  1968,  applicants  have 
been  permitted  to  cure  minor 
disqualifying  defects  in  dieir 
applications  subsequent  to  the  cut-off 
date.  James  River  Broadcasting  Corp.,  v. 
F.C.C.,  399  2d  581  p.C.  Cir.  1968).  North 
American  Broadcasting  Co.,  14  FCC  2d 
617  (1968).  The  petition  to  deny  is  now 
moot  and  will  be  dismissed. 

18.  Technical  questions.  The  March  5. 
1982,  amendment  to  the  Astro  Palm 
City)  application  purported  to  eliminate 
all  mutual  exclusivity  between  the  Astro 
application  and  all  other  applicants, 
which  initial  staff  review  appeared  to 
confirm.  Subsequent  examination  of  all 
the  applications,  however,  shows  that 
there  is  prohibited  0.5  mV/m  contour 
overlap  between  the  Astro  (Palm  City) 
proposal  and  the  first  adjacent  channel 
Hercules  proposal;  the  two  applications 
are  mutually  exclusive.*  The  Hercules 
proposal  and  the  Astro  (Rockledge). 
Collins  and  Richey  proposals,  all 
involve  0.5-0.025  mV/m  co-channel 
prohibited  overlap,  thus,  all  five 


applications  are  mutually  exclusive.* 
Tlie  amendment  did  not  remove  all  the 
mutual  exclusivity  between  the  Palm 
City  proposal  and  the  other  proposal  as 
alleged;  it  is  however,  a  minor  technical 
change  in  the  proposal  and  does  not 
prejudice  the  other  applicants.  We  will 
accept  the  amendment 

•19.  Hercules  Broadcasting  Co.  Collins 
timely  filed  a  petition  to  dismiss  the 
Hercules  application  alleging  prohibited 
overlap  with  authorized  co-channel 
station  BP-801017AD  at  Lafayette. 
Louisiana.  Hercules,  by  opposition 
pleading,  asserts  that  any  possible 
prohibited  overlap  has  been  cured  with 
an  amendment  it  filed  November  9. 1961. 
Since  1968  applicants  have  been 
permitted  to  cure  minor  disqualifying 
defects  in  their  applications  prior  to 
designation  for  hearing,  fames  River 
Broadcasting  Corp.  v.  FCC,  399  F.  2d  581 
(D.C.  Cir.  1968).  There  is  now  no 
prohibited  overlap  between  the 
Hercules  proposal  and  the  Lafayette 
proposal  The  Collins  petition  to  dismiss 
is  now  moot  and  will  be  dismissed. 

20.  On  January  18. 1982,  the  B  cut-off 
date.  Hercules  filed  an  amendment  to  its 
application  which  altered  the  daytime 
directional  radiation^  pattern.  Collins 
filed  a  further  petition  to  dismiss 
alleging  the  amendment  contains  errors 
and  defects  which  render  it  "totally 
worthless."  In  addition,  according  to 
Collins,  the  amendment  either  by  itself 
or  in  conjunction  with  the  November  9 
amendment  constitutes  a  major  change 
in  the  Hercules  application,  which 
pursuant  to  {  1.227  of  the  Rules  most  be 
dismissed.  Collins  concedes  that  the 
combination  of  changes  in  the  Hercules 
proposal  does  not  constitute  a  major 
change  under  {  73.3571(a)(1)  of  the 
Rules.  The  rule  however,  gives  the  staff 
discretion  to  consider  any  application  a 
major  change  application.  Collins  urges 
the  staff  exercise  its  discretion  and 
declare  the  amendments  to  the  Hercules 
application  to  be  a  major  change 
requiring  a  new  file  number  and 
dismissal  as  a  competing  applicant  In 
support  of  its  contention,  Collins  asserts 
that  the  Hercules  amended  application 
bears  no  resemblance  to  the  original 
application.  Further,  Collins  asserts,  its 
engineer  has  used  the  correct  FCC  graph 
8  and  has  plotted  the  amended  Hercules 
0.5  mV/m  contour  which  shows  there  is 


*  Cox  hai  standing  because  of  tlie  poMibility  of 
electrical  interference  to  its  Qass  I-A  itatioii  WSB, 
see  note  three  (3),  supra. 

'  It  should  be  noted  that  Hercules'  application 
does  not  meet  the  exception  of  §  73.37[b)  (as  Astro 
Palm  City  does)  because  its  proposed  designated 
community  (North  Fort  Myers,  Florida)  is  inside  an 
urbanized  area  and  its  population  is  less  than 
26,00a 


'The  two  Astro  appUcations  an  not  mutually 
exclusive  with  each  other.  They  are  each  in 
connected  chain  of  mutually  exclusive  appUcations. 
However,  they  could  both  be  granted,  but  for  the 
chaia  and  therefore  the  two  Astro  applications  are 
not  inconsistent  applications  under  Section  73.3518 
of  the  Rules. 

*The  amendment  also  contained  revised  legal 
qualifications  and  financial  certification  &om  the 
revised  FCC  Form  301  and  information  oonceming 
the  applicant's  broadcast  Intervata. 


a  68.1%  change  in  area  coverage  within 
this  contour  and  a  69.48%  change  in 
population.  Further,  according  to 
Collins,  there  are  several  communities 
within  the  gain  area  with  populations 
greater  than  the  poptilation  of  North  Fort 
Myers,  the  proposed  cify  oflicense. 
Hercules,  in  its  opposition,  states  it  did 
not  file  tables  of  areas  and  populations 
within  its  various  proposed  contours 
because  the  revised  Form  301  does  not 
require  this  information.  In  addition, 
Hercules  states,  the  reason  petitioner's 
calculation  of  the  Hercules  contours 
varies  bom  those  submitted  by  Hercules 
in  that  petitioner's  engineer  used  miles 
rather  dian  kilometers  as  required  since 
Janaury  4, 1981.  Collins  concedes,  in  its 
reply  pleadings,  that  its  engineer 
erroneously  plotted  the  Hercules 
contours  in  miles.  However,  it  asserts 
that  its  conclusion  that  the  Hercules 
amendments  are  major  amendments  has 
not  been  affected. 

21.  Section  73.3571(a)(1)  of  the  rrdes 
provides  that  for  AM  station  facilities  a 
major  change  is  any  increase  in  power, 
change  in  frequency,  hours  of  operation 
or  station  location.  Clearly  the  Hercules 
amendments,  either  apparentfy  or 
combined,  do  not  constitute  a  major 
change  in  the  application,  and  we  can 
find  no  reason  to  treat  them  in  any 
manner  other  than  tiiat  cleariy 
mandated  by  the  rule.  This  is 
particulariy  so  when  the  action  urged 
will  result  in  the  elimination  of  a 
competing  applicant  and  is  counter  to 
well  established  Commission  policy  that 
the  public  interest  is  served  by  having  a 
choice  among  many  qualified  applicants 
who  appear  together  at  a  hearing.  See 
Trio  Broadcasters,  Inc.,  B.C  Docket  No. 
82-701,  (Br.  Bur.,  released  October  6. 
1982).  We  will  deny  Collins'  further 
petition  to  dismiss. 

22.  Hercules' local  notice  of  the  filing 
of  its  application  did  not  list  the  antenna 
height  as  required  by  S  73.3580(f)(l)(5)  of 
the  Rules;  it  must  republish  a  corrected 
local  notice  and  certify  to  the 
Administrative  Law  Judge  as  required. 

23.  The  environmental  narrative 
statement  filed  by  Hercules  does  not 
contain  information  as  to  whether  the 
proposal  has  been  a  source  of 
controversy  in  the  community  as 
required  by  S  1.1311(4)  of  the  Rules.  It 
must  file  the  required  information. 

24.  Except  as  indicated  by  the  issues 
specified  below,  all  five  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the  proposals 


•  Operation  with  the  fedUliM  apacifM  bwalB  la 
subject  to  modification,  suspenaion  or  torminatiaa 
without  right  to  hearing,  tf  found  1^  tha  Coouniiaian 
to  be  naceaaory  in  order  to  oonfonn  to  Ifaa  Ftatol 
Ads  of  the  ITU  Adnlniatiathra  Coofwanot  on 
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are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  the  applications 
are  for  different  communities,  they 
would  serve  substantial  areas  in 
common.  Therefore,  in  addition  to  an 
issue  to  determine  pursuant  to  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  be  specified. 

25.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sectioa  3Q0(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  in  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  for  each  proposal  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

2.  To  determine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service.  i 

3.  To  determine,  in  the  event  it  is  | 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  3a7(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

26.  It  is  further  ordered.  That  the 
petition  to  deny  the  Richey  Airwaves, 
Inc^  proposal  and  the  requests  that  the 
Astro  Enterprises,  Inc.,  and  the  Jerry  ]. 
Collins  proposals  be  designated  critical 
arrays  all  &led  by  American 
Broadcasting  Companies,  Inc..  are 
denied. 

27.  It  is  further  ordered.  That  the 
request  that  the  Hercules  Broadcasting, 
Co.,  proposal  be  designated  a  critical 
array,  filed  by  American  Braodcasting 
Companies,  Inc.,  is  granted  to  the  extent 
set  out  in  paragraph  four,  supra,  and  in 
the  event  the  Hercules  application  it 
granted  the  construction  permit  shall 
contain  the  following  conditions: 

An  antenna  monitor  of  sufficient 
accuracy  and  repeatability,  and  having 
a  minimum  resolution  of  0.1  degrees 
phase  and  0.1  percent  sample  current 


Madium  Frequency  Broadcasting  in  Region  2,  Rio  da 
]anein>  19S1,  and  to  biiataral  and  other  multilateral 
agrMmenta  betwaan  the  United  Statea  and  other 
coQDtriea. 


ratio  deviation  shall  be  installed  and 
continuously  available  to  indicate  the 
relative  phase  and  magnitude  of  the 
sample  currents  of  each  element  in  the   . 
aray  to  insure  maintenance  of  the 
radiated  fields  within  the  standard 
pattern  valpes  of  radiation. 

Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
license,  permittee  shall  submit  the 
results  of  observations  made  daily  of  the 
base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their  ratios 
and  sample  current  ratio  deviations  for 
each  element  of  the  array  along  with  the 
final  amplifier  plate  voltage  and  current, 
the  common  point  ciurent,  and  the  field 
strengths  at  each  monitoring  point  for 
both  the  nondirectional  and  directional 
nighttime  operations  for  a  period  of  at 
least  thirty  days,  to  demonstrate  that  the 
array  can  be  maintained  within  the 
specified  tolerances. 

2&  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  Hercules 
against  the  Astro  Enterprises,  Inc.,  and 
the  Jerry  J.  Collins  appUcations  are 
dismissed. 

29.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Cox 
Broadcasting  Corporation  is  denied. 

30.  It  is  further  ordered.  That  in  the 
event  the  Richey  Airwaves,  Inc.. 
application  is  granted,  the  construction 
permit  shall  contain  the  following 
condition: 

Before  program  test  authority  can  be 
granted,  Richey  Airwaves,  Inc.,  and  its 
principals  must  divest  all  interest  ia  AM 
station  WGUL.  New  Port  Richey, 
Florida. 

31.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  mentioned 
above  in  paragraph  9  filed  by  Astro 
Enterprises,  Inc.  are  granted,  and  the 
corresponding  amendments  are 
accepted. 

32.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  mentioned 
above  in  paragraph  17  filed  by  Astro 
Enterprises,  Inc.  is  granted,  and  the 
corresponding  amendment  is  accepted. 

33.  It  is  further  ordered.  That  the 
petition  to  dismiss  the  Hercules 
Broadcasting  Co.,  application  filed  by 
Jerry  J.  Collins  is  dismissed,  and  its 
further  petition  to  dismiss,  is  denied. 

34.  It  is  further  ordered,  That  Jerry  J. 
Collins,  Richey  Airwaves,  Inc.,  and 
Hercules  Broadcasting  Co.,  comply  with 
the  local  notice  provision  of  S  73.3580  of 
the  Commission's  Rules,  as  discussed  in 
the  relevant  paragraphs  above,  and 
certify  as  to  compliance  with  the 
Administrative  Law  Judge  within  forty 
(40)  days  after  this  order  is  published  in 
the  Federal  Register. 

35.  It  is  further  ordered.  That  Richey 
Airwaves.  Inc.  and  Hercules 


Broadcasting  Co..  comply  with  §  1.1311 
of  the  Commission's  Rules  and  file  the 
environmental  statement  information  as 
discussed  in  the  relevant  paragraphs 
above  with  the  Administrative  Law 
Judge  within  thirty  (30)  days  of  the  date 
this  Order  is  published  in  the  Federal 
Register. 

36.  It  is  further  ordered.  That  in  the 
event  that  the  Astro  applications  are 
granted  the  construction  permit  shall 
contain  the  following  condition: 

The  grant  of  this  application  is 
without  prejudice  to  any  action  the 
Commission  may  deem  necessary  in 
light  of  BC  Docket  No.  82-2?7. 

37.  It  is  further  ordered.  That  in  the 
event  that  the  Colhns  application  is 
granted  the  construction  permit  shall 
contain  the  following  condition: 

The  grant  of  this  application  is 
without  prejudice  to  any  action  the 
Commission  may  deem  necessary  in 
light  of  BC  Docket  No.  82-227. 

38.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules  the  applicants  shall, 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Conunission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  dates  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

39.  It  is  further  ordered,  That  pursuant 
to  Section  311(a)(2)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notices  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 

Bureau. 

|FK  Doc.  S»-14e4  Filed  l-lB-83;  8:45  ami 
BILLING  CODE  6712-01-M 


[MM  Docket  No.  82-837.  File  Nos.  BL- 
14,185.  BP-21.223.  BP-820212AC] 

Clovie  Broadcasters;  Designating 
Application  for  Hearing  on  Stated 
Issues 

Hearing  Designation  Order 

Adopted:  December  27, 1982. 
Released:  January  12, 1983. 

In  re  application  of  Clovis 
Broadcasters,  KXQR,  Clovis,  California, 
Has:  790  kHz,  0.5  kW,D,  Req:  790  kHz,  5 
kW,  DA-D.  Req:  790  kHz,  2.5  Kw,  0.5 
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kW-LS.  DA  N.  D;  For  license  and 
construction  permits. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  A  petition  filed  by  the 
International  Church  of  the  Foursquare 
Gospel  (KHIS)  '  seeking  reconsideration 
of  our  grant  of  a  license  to  Clovis 
Broadcasters  for  station  KXQR,  Clovis, 
California;  (b)  an  application  to  increase 
the  power  of  KXQR  to  5  kW;  (c)  a 
petition  to  deny  this  appUcation  filed  by 
KHIS:  (d)  an  application  for  nighttime 
authority  for  KXQR;  (e)  a  petition  to 
deny  the  application  for  nightime 
authority  filed  by  KHIS:  and  (f)  related 
pleadings.^ 

2.  In  August  1973,  KXQR  received  a 
construction  permit  for  a  new  AM 
station  with  daytime  power  of  500  watts. 
Clovis  Broadcasters,  42  FCC  2d  412  (Init 
Dec.  1973).  A  modification  of  this 
construction  permit  (BMP-14,177)  was 
granted  on  June  11. 1976.  and  the  station 
began  operating  pursuant  to  program 
test  authority.  Petitioner's  former 
Ucensee.  Thunderbird  Broadcasting 
Company,  sought  reconsideration  of  the 
modification  claiming  overlap  of  the  0.5 
mV/m  contours  of  KHIS  (then  KUZZ) 
and  KXOR  in  violation  of  S  73.37(a)  of 
our  Rules.  In  support  the  petitioner 
submitted  groundwave  field  intensity 
measurements,  the  accuracy  of  which 
we  accepted  to  a  distfince  of 
approximately  16  miles.  Based  upon 
these  measurements  we  found  overlap 
prohibited  by  our  Rules,  set  aside  the 
construction  permit  accordingly  and 
authorized  special  temporary  operation 
at  330  watts,  a  figure  which  we  found 
would  eliminate  any  overlap,  Clovis 
Broadcasters,  61  FCC  2d  362  (1976). 

3.  Shortly  after  our  decision,  on 
November  23, 1976,  KHIS  submitted  new 
measurement  data  beyond  the  16-mile 
distance,  which  indicated  ground 
conductivity  greater  than  that  calculated 
with  the  use  of  our  Figure  M-3.  KXQR 
then  amended  its  directional  pattern,  but 
without  taking  this  latest  measurement 
data  fi^m  KHIS  into  account 
Commission  staff  also  overlooked  the 
November  submission  and  on  February 
10, 1978,  granted  the  amended 
construction  permit  that  had  earlier 
been  set  aside,  authorizing  the  permittee 
to  operate  with  power  of  500  watts.  No 
objection  was  received  from  petitioner 


before  or  after  this  grant;  nor  was  one 
lodged  against  KXQR's  application  for  a 
license  to  cover  the  construction  permit 
Only  after  our  actual  grant  of  the  license 
request  did  petitioner  seek 
reconsideration.  Petitioner  sought  as 
well  denial  of  two  later  KXQR  requests, 
one  for  a  daytime  power  to  5  kW,  and  a 
second  for  nightime  operating  authority.* 
In  the  first  instance,  petitioner 
maintained  that  prohibited  overlap 
would  increase  with  greater  power.  As 
for  the  nighttime  proposal,  it  was  KHIS' 
view  that  a  grant  would  explicitly 
legitimize  and  approve  the  daytime 
operation. 

4.  Our  analysis  of  the  data  before  us  * 
indicates  significant  overlap  between 
the  0.5  mV/m  contours  of  KHIS  and 
KXQR,  overlap  which  we  find  would  be 
reduced  but  still  present  with  the 
proposed  5  kW  operation.  *  At  issue  is 
how  to  approach  this  overlap  in  light  of 
the  peculiar  circumstances  to  be  found 
here.  It  is  beyond  question  that  our  staff 
erred  in  overlooking  KHIS'  November, 
1976  submission.  Had  we  considered 
these  measurements  when  filed,  we 
would  not  have  awarded  KXQR  its 
original  construction  permit  At  the 
same  time,  we  are  troubled  by  KHIS' 
failure  to  bring  the  omission  to  our 
attention  in  a  timely  fashion,  not  as 
KXQR  suggests  because  of 
considerations  of  administrative 
finality.*  but  rather  because  of  the 
public  interest  in  the  continuation  of  a 
service  now  over  six  years  old.  We 
believe  on  balance  that  the 
administrative  hearing  process  is  the 
proper  vehicle  for  weighing  and 
balancing  these  interests  and  equities. 
Hence  we  will  authorize  an  inquiry  into 
the  various  KXQR  proposals  now  before 
us  and,  to  the  extent  that  these 
proposals  would  modify  the  operation  of 
KHIS.  into  the  public  interest  factors 
justifying  such  a  change. 

5.  Except  as  indicated  by  the  issues 
specified  below.  Clovis  Broadcasters  is 
qualified  to  construct  and  operate  as 
proposed.  However,  in  view  of  the 
foregoing,  the  Commission  cannot 
determine  whether  grant  would  serve 
the  public  interest  convenience  and 
necessity. 


'  License  of  first  adjacent  channel  station  KHIS, 
Bakersfield,  California. 

•Both  parties  have  requested  extensions  of  time 
to  file  various  pleadings  and  these  requests  are 
granted.  Further,  KHIS  filed  a  petition  for  hearing 
which,  since  it  raises  no  new  issues  but  merely 
duplicates  previous  pleadings,  will  not  be  treated 
•epvately. 


'KHIS'  allegations  of  prohibited  interference  give 
It  standing  as  a  petitioner  to  deny.  FCC  v.  National 
Broadcasting  Co.,  Inc.,  319  U.S.  239  (1943). 

'This  includes  additional  measurements 
submitted  by  KHIS. 

*This  reduction  of  overlap  reflects  Qovis' 
modiiication  of  its  directional  antenna  system. 

•As  we  stated  in  Clovis  Broadcasters,  supra 

the  apparent  interference  within  the 

normally  protected  contour  *  *  *   outweighs 
considerations  of  administrative  orderlincM  and 
demands  that  we  reconsider  the  entire  matter,"  81 
FCC  2d  at  364. 


6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sections  309(e]  and  316  of 
the  Communications  Act  of  1934.  as 
amended,  the  license  of  Clovis 
Broadcasters  to  operate  station  KXQR 
and  its  applications  to  modify  the 
facilities,  and  the  license  of  the 
International  Church  of  the  Foursquare 
Gospel  to  operate  station  KHIS,  are 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  the  operation 
of  station  KXQR  pursuant  to  the  license 
granted  Clovis  Broadcasters  causes 
interference  to  the  operation  of  station 
KHIS  prohibited  by  S  73.37(a)  of  the 
Commission's  Rules,  and,  if  so,  (1)  The 
nature  and  extent  thereof,  (2)  the  areas 
and  populations  affected  thereby,  and 
(3)  the  availabilify  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine,  in  light  thereof 
whether  the  license  of  station  KHIS 
should  be  modified,  or  the  license  of 
station  KXQR  rescinded. 

3.  To  determine  whether  the  proposals 
of  Qovis  Broadcasters  to  modify  the 
facilities  of  station  KXQR  would  cause 
interference  to  the  operation  of  station 
KHIS  prohibited  by  S  73.37(8)  of  the 
Commission's  Rules,  and,  if  so,  (1)  the 
nature  and  extent  thereof,  (2)*  the  areas 
and  populations  affected  thereby,  (3) 
and  the  availabiUfy  of  other  primary 
service  to  such  areas  and  populaticms. 

4.  To  determine,  in  light  thereof 
whether  the-lecense  of  station  KHIS 
shotdd  be  modified  and  the  applications 
granted. 

7.  It  is  further  ordered.  That  the 
International  Church  of  the  Foursquare 
Gospel  is  make  a  parfy  to  the 
proceeding. 

8.  It  is  fiulher  ordered.  That  (a)  ¥vidi 
respcet  to  the  alleged  modification  of 
the  license  of  Station  KHIS,  the  burden 
of  introducing  evidence  and  the  burden 
of  proof  shall  be  upon  the  Broadcast 
Bureau  though  the  other  parties  may 
introduce  evidence  on  this  issue  as  well; 
(b)  with  regard  to  the  alleged  public 
interest  benefits  resulting  from  the 
existing  and  proposed  operations  of 
station  KXQR,  the  burden  of  introducing 
evidence  shall  be  upon  Clovis 
Broadcasters:  and  (c)  the  ultimate 
burden  of  proof  shall  be  upon  Clovis 
Broadcasters. 

9.  It  is  further  ordered.  That  the 
petition  for  reconsideration  and  the 
petitions  to  deny  filed  by  the 
International  Church  of  the  Foursquare 
Gospel  are  granted  to  the  extent 
indicated  above  and  are  denied  in  all 
other  respects. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  o]^portunify  to  be 
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heard  and  pursuant  to  S  1-221  (c)  and  (e) 
of  the  Commission's  Rules,  the  parties 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  ^ed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order. 

11.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  the 
applicants  shall  give  notice  of  the 
hearing  as  prescribed  in  the  rule,  and 
shall  advise  the  Conmiission  of  the    | 
publication  of  its  notice  as  reuired  by 
S  7X3594(g}  of  the  Rules. 

Federal  Communications  Commission. 
Lairy  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc.  S3-14ei  Fllad  1-1S-S3:  ac4S  nnl 

MLUNB  COM  sria-vMi 


(MM  Docfcat  Na  82-MY.  File  No.  BPTC- 
•2071210;  MM  Docket  No.  82-845;  FHe  No. 
BPCT-820909KI1 

Lea  County  Tatovision  and  Nathan  R. 
Barte;  Mamorandum  Opinion  and 
Ordar 

Adopted:  [}ecember  30, 1902. 
Released:  January  5, 1983. 

In  re  applications  of  Lea  County 
Television,  Gallup,  New  Mexico,  MM 
Docket  No.  82-844.  File  No.  BPCT-  | 
820712KI:  Nathan  R.  Berke,  Gallup,  New 
Mexico,  MM  Docket  No.  82-845,  File  No. 
BPCT-fl20909KI;  For  construction  permit 
for  a  new  television  station;  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Lea  County  Television 
(Lea)  and  Nathan  R.  Berke  (Berke)  for  a 
new  commercial  television  station  to 
operate  on  Channel  3,  Gallup,  New 
Mexico;  and  a  petition  to  deny  filed  by 
Road  Runner  Radio,  Inc.  (RRR),  licensee 
of  Radio  Stations  KYVA(AM)  and 
KOVO(FM),  Gallup,  New  Mexico. 

2.  RRil  claims  standing  as  a  party  ia 
interest  under  Section  309(d)  of  the     ' 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(d),  on  the 
grounds  that  Lea  proposes  to  mount  its 
antenna  on  the  present  KYVA(AM) 
tower.  RRR  states  that  it  will  not  make 
its  site  available  to  Lea.  RRR.  however, 
has  not  shown  that  Lea's  specification  of 
RRR's  tower  would  inflict  any  economic 
or  electrical  injury  on^RRR,  which  would 
confer  standing  within  the  meaning  of 


Section  309(d)  of  the  Act  We  will, 
however,  consider  RRR's  pleading  as  an 
informal  objection  filed  pursuant  to 
S  73.3587  of  the  Commission's  Rules. 

3.  The  basis  for  RRR's  informal 
objection  to  the  Lea  application  is  that 
although  Lea  proposes  to  mount  its 
antenna  on  KYVA(AM)'8  tower,  RRR  is 
unwilling  to  make  the  tower,  available 
for  that  purpose.  Under  these 
circumstances,  a  question  is  raised  as  to 
whether  the  site  will  be  available  to  Lea 
emd  an  appropriate  issue  will  be 
specified. 

4.  On  November  5, 1982,  Lea  filed  an 
amendment  seeking,  among  other  things, 
to  change  the  name  of  the  applicant,  to 
make  changes  in  the  ownership  interests 
of  the  partners,  and  change  the 
transmitter  site  in  a  manner  which 
woidd  stisfy  RRR.  The  engineering  part 
of  the  amendment  however,  was  so 
deficient  that  it  was  impossible  to 
process  the  amendment  and  the  entire 
amendment  was,  therefore,  retiimed  to 
the  applicant  as  not  being  substantially 
complete.  Lea  will  be  permitted  to  file  a 
proper  and  complete  amendment  (minor 
amendment  only)  to  effect  the  changes  it 
wishes  to  make  in  its  application  with 
the  Administrative  Law  Judge  within  30 

,  days  of  the  release  of  this  Order.  In  no 
event  will  Lea  be  permitted  to  accrue  a 
comparative  advantage  as  the  result  of 
such  an  amendment 

5.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  §  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  such  notice  or  certify  that  they 
have  or  will  comply  with  the  public 
notice  requirement.  We  have  no 
evidence,  however,  that  Lea  has  done 
either.  If  it  has  not  already  done  so.  Lea 
will  be  required  to  file  a  statement  that 
he  has  or  will  comply  with  the  public 
notice  requirement  with  the 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

6.  Lea  proposes  to  mount  its  antenna 
on  the  existing  tower  of  Station 
KYVA(AM).  In  the  event  that  the 
problems  described  in  paragraphs  three 
and  four,  above,  are  resolved,  any  grant 
of  a  construction  permit  to  Lea  will  be 
conditioned  to  assure  that  KYVA(AM)'8 
non-directional  operation  is  not 
adversely  affected  by  the  construction 
of  the  proposed  station. 

7.  Berke  proposes  to  locate  his 
antenna  on  one  of  the  towers  of  the 
KGAK  directional  array.  Any  grant  of  a 
construction  permit  to  Berke  will  be 
conditioned  to  assure  that  KGAK's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

8.  No  determination  has  been  reached 
that  the  tower  height  and  location 


proposed  by  Berke  would  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  issue  will  be  specified. 

Conclusion  and  Order 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  proposals  are 
mutually  exclusive,  however,  they  must 
be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

10.  Accordingly,  it  is  ordered,  That  the 
Petition  to  Deny  filed  by  Road  Runner 
Radio,  Inc.  is  dismissed  for  lack  of 
standing,  but  considered  as  an  Informal 
Objection,  filed  pursuant  to  §  73.3587  of 
the  Commission's  Rules,  is  granted  and 
Road  Runner  Radio,  Inc.  is  made  a  Party 
respondent  to  this  proceeding  with 
respect  to  issue  1,  below. 

11.  It  is  further  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Lea 
County  Television,  whether  there  is 
reasonable  assurance  that  its  specified 
transmitter  site  will  be  available. 

2.  To  determine,  with  respect  to 
Nathan  R.  Berke,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

13.  It  is  further  ordered.  That  Lea 
County  Television  may,  within  30  days 
of  the  release  of  this  Order,  file  with  the 
Administrative  Law  Judge  a  proper  and 
complete  minor  amendment  to  its 
application  in  accordance  with 
paragraph  3,  above. 

14.  It  is  further  ordered.  That  Lea 
County  Television  shall,  within  30  days 
of  the  release  of  this  Order,  certify  to  the 
Administrative  Law  Judge  that  local 
notice  of  the  filing  of  its  application  has 
or  will  be  published. 

15.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of  Lea 
County  Television,  the  construction 
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permit  shall  contain  the  following 
condition: 

During  installation  of  the  TV  antenna,  AM 
Station  KYVA  shall  detennine  operating 
power  by  the  indirect  method.  Upon 
completion  of  the  installation,  antenna 
impedance  measurements  of  the  AM  antenna 
shall  be  made.  The  results  shall  be  submitted 
to  the  Commission.  alcHig  with  a  tower  sketch 
of  the  installation>.in  an  application  for  the 
AM  station  to  return  to  the  direct  method  of 
power  determination.  Thereafter,  the  TV 
station  may  commence  Limited  Prvgram 
Tests. 

16.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  the  application  of 
Nathan  B.  Berke,  the  construction  permit 
shall  contain  the  following  condition: 

Prior  to  the  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify  AM 
Station  KGAK  so  that  the  station  may 
detennine  operating  power  by  the  indirect 
method  and.  if  necessary,  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters  at 
variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
the  detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  the  construction 
of  the  TV  tower  and  subsequent  to  the 
installation  of  all  appurtenances  thereon,  a 
paritial  proof  of  performance,  as  defined  by 
S  73.154  (a)  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  array  of 
the  AM  station  has  not  been  adversely 
affected.  Hie  results  shall  be  submitted  to  the 
Commission  and  the  AM  station.  Thereafter, 
the  TV  station  may  commence  Limited 
Program  Tests. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

S  1.221  (c)  of  the  Commission  s  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered,  Tliat,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commtmications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
6f  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
;  73.3594(g)  of  the  Rules. 


Federal  Communicatioiu  Commission. 

Roy  J.  Stewait, 

Chief,  Video  Services  Division,  Mass  hSedia 

Bureau. 

[FK  Doc.  83-14W6  Filed  1-1S-S3:  a-45  am) 
BtLLMQ  COOC  t7tl-«1-« 

[CC  Docket  No.  83-1,  file  No.  2343S-CD-P- 
(1>-e2;  CC  Docket  No.  83-2,  Rto  No.  24295- 
CD-fM1>-82] 

Radio  Telef9hone  Co.  of  Gainesville, 
Inc.  and  CaN-Com,  Ino;  Order 
Designating  Applications  for  Hearing 

In  re  applications  of  Radio  Telephone 
Co.  of  Gainesville,  Inc.,  CC  Docket  No. 
83-1,  File  No.  23436-CD-P-{l}-82;  for  a 
construction  permit  to  construct  an 
additional  facility  for  Station  KFL922  to 
operate  on  frequency  454.175  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  of  Ocala,  Florida;  and  Call-Com, 
Inc..  CC  Docket  No.  83-2,  File  No.  24285- 
CD-P-(l}-82,  for  a  construction  permit 
to  estabUsh  a  new  two-way  station  to 
operate  on  frequency  454.175  MHz  in  the 
Domestic  PubUc  Land  Mobile  Radio 
Service  at  Silver  Spring,  Florida; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted  January  4, 1983. 

Released  January  7, 1983. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Radio  Telephone  Company  of 
Gainesville,  Inc.  (RTC)  and  Call-Com. 
Inc.  RTC  proposes  to  add  an  additional 
facility  to  operate  on  frequency  454.175 
MHz  for  its  existing  two-way  Station 
KFL922  at  Ocala,  Florida.  Call-Com 
proposes  to  establish  a  new  two-way 
station  at  Silver  Springs,  Florida,  to 
operate  on  frequency  454.175  MHz.  The 
proposals  of  R'TC  and  Call-Com  to  use 
frequency  454.175  MHz  in  the  same 
geographic  area  are  electrically 
mutually  exclusive;  therefore  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Radio  Telephone 
Company  of  Gainesville,  Inc.,  File  No. 
2343&-CEM>-82  and  Call-Com.  Inc.,  File 
No.  24265-CD-P-82,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  detennine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 


(b)  To  detennine  on  a  comparative 
basis,  the  areas  and  populations  diat 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  30  dBu  contours,*  baaed  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,* 
and  to  determine  and  compare  the 
relative  demand  for  the  proposed 
services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  neceseity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  'That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  may  file  written  notices  of 
appearances  under  S  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Fedeial 
Register. 

WilHm  F.  AdW. 

€hief.  Mobile  Services  Division,  Common 

Carrier  Bureau. 

[GB  Doc.  S»-14a0  FOmI  I-IS-BK  a4S  M^ 

eejjNQ  CODE  sris-oi-M 


[CC  Docket  Na  83-8.  FNe  Na  23S92-CD-P- 
1l)-«2;  and  CC  Docket  Na  SS-S.  Fie  Na 
2346ft-CD-P-<2>-82] 

Southeast  Mobilphone,  Inc.  and 
Telpage  of  Tennessee,  Inc^ 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  appUcations  of  Southeast 
Mobilphone,  Inc.,  CC  docket  No.  83-8, 
File  No.  23592-CD-P-(l)-82;  and  for  a 
construction  permit  for  a  new  one-way 
Station  to  operate  on  frequency  158.70 
MHz  in  the  DHJ^RS  at  Adiens. 
Tennessee;  and  Telpage  of  Tennessee, 


*  For  the  puipose  of  this  (>roceediiig.  the 
interference-tree  area  is  defined  as  the  atea  within, 
the  38  dfiu  contour  as  calculated  from  Section 
22.504.  in  which  the  ratio  of  desired -to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-6404,  equation  8. 

'Section  22.50t(aJ  of  tlie  Commissioo's  Rule*  and 
Regulations  deschl>es  a  field  strength  contour  of  30 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  sarviG*  Ml 
frequencies  in  the  4S0  MHi  band.  PropagatiaD  data 
set  forth  in  I  22J04(b)  are  the  proper  baaaa  for 
establishing  the  locatioii  of  sarvioe  ooolotirs  P(SOJO) 
for  the  fadUtie*  involvad  in  this  pmraiirting  (The 
applicants  should  consult  with  the  Buraao  counsal 
%vith  the  goal  of  reaching  )oinl  technical  exhibils.) 


VCL 
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Inc.,  CC  Docket  No.  83-9.  File  No.  2346ft- 
CD-P-{2)-82,  for  construction  permit  to 
operate  one-way  Station  KLF619  on 
frequencies  158.70  and  152.24  MHz  in 
the  DPLMRS  at  Falling  Water. 
Tennessee.  I 

Order  Designating  Applications  tit 
Hearing 

Adopted  January  11, 1983. 
Released  January  13, 1983. 
By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief.  Mobile 
Services  Division  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Telpage  of  Tennessee,  Inc.  (TelpageJ 
for  two  fill-in  facilities,  and  Southeast 
Mobilphone.  Inc.  (Mobilphone)  for  a 
new  one-way  station.  The  Mobilphone 
and  Telpage  appUcations  are  mutually 
exclusive  on  frequency  158.70  MHz; 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest  on 
that  frequency.  The  Telpage  request  for 
frequency  152.24  MHz  is  not  mutally 
exclusive. 

2.  We  find  both  Mobilphone  and 
Telpage  to  be  legally,  technically,  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  We 
further  find  that  a  grant  of  the  request 
by  Telpage  to  operate  on  frequency 
152.24  MHz  will  serve  the  public 
interest  convenience  and  necessity. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
application  of  Telpage  of  Tennessee. 
Ina.  FUe  No.  23468-CD-P-{2)-«2  is 
granted  in  part  to  the  extent  that  the 
request  for  frequency  152.24  MH2  is 
granted,  and  that  the  applications  of 
Southeast  Mobilphone.  Inc..  File  No. 
23592-CD-P-(l)-82  and  Telpage  of 
Tennessee.  Inc.,  File  No.  23468-CD-P- 
(2}-82,  to  operate  on  frequency  158.70 
MHz  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the  | 
prospective  interference-free  area 
within  the  43  dBu  contours, '  based  upon 


'For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  %vithin 
the  43  dKi  contour  as  calculated  from  S  22.504,  in 
which  the  ratio  of  desired-to-undesired  signal  it 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
0401  equation  8. 


the  Standards  set  forth  in  9  22.504(a)  of 
the  Commission's  Rules.*  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

4.  It  is  further  ordered,  that  the 
hearing^hall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered,  that  the  Chiet 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearances  under  S  1.221(c)  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

William  F.  Adler. 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

[FK  Doc  S3-145B  FUed  1-1»«;  8:46  un] 
MLLMO  COOC  (rn-OI-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  83-1] 

Transeurope  Shipping,  Inc.;  Order  of 
Investigation  and  Hearing 

Transeurope  Shipping,  Inc. 
(Transeurope)  was  issued  independent 
ocean  fi>eight  forwarder  license  number 
2064  or  April  3, 1978.  A  routine  post- 
licensing  compliance  investigation  of 
Transeurope's  operations  was 
conducted  during  February,  1980.  No 
violations  of  the  Shipping  Act,  1916  or 
General  Order  4  were  foimd  and  no 
questionable  practices  were  noted 
during  the  compliance  investigation. 
Later  in  1980,  however,  information  was 
received  by  the  Commission's  staff 
indicating  that  Transeurope  may  have 
been  involved  in  misstating  cargo 
meastu-ements  to  consignees  and/or 
various  steamship  lines. 

As  a  result  of  an  investigation  of  these 
allegations  it  was  learned  that 
Transeurope  apparently  kept  two 

'Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  ajea  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  {  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50,50) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


different  sets  of  invoices  and  ledger 
sheets.  It  is  believed  that  a  false  set  of 
these  documents  was  shown  to  the 
Commission's  staff  during  the 
compliance  check.  An  examination  of 
the  correct  set  of  ledger  sheets  and 
invoices  disclosed  that  Transeurope  had 
billed  its  forwarding  clients  inflated 
ocean  fi^eight  charges,  bunker  surt:harge8 
and  currency  adjustment  factor  charges. 
Thus.  Transeurope  appears  to  have 
violated  (1)  section  510.23(d)  of  General 
Order  4  (46  CFR  510.23(d)(1980)),  for 
failure  to  exercise  due  diligence  to 
ascertain  the  correctness  of  information 
imparted  to  a  principal  concerning  a 
forwarding  fransaction;  (2)  section 
510.23(e)  of  General  Order  4  (48  CFR 
510.23(e)  (1980)),  for  withholding 
information  relative  to  a  forwarding 
transaction  bom  its  principal;  (3)  section 
510.23(j)  of  General  Order  4  (46  CFR 
510.230)  (1980)),  for  not  using  proper 
invoices;  (4)  section  510.23(k)  of  General 
Order  4  (46  CFR  510.23(k)  (1980)),  for  not 
maintaining  it  files  in  an  orderly, 
systematic  and  correct  manner;  and  (5) 
section  510.23(1)  of  General  Order  4  (46 
CFR  510.23(1)  (1980)),  for  not  making  all 
records  and  books  of  account  in 
connection  with  carrying  on  the 
business  of  forwarding  available  for 
inspection  upon  request  by  the 
Commission's  staff.  * 

The  investigation  also  revealed  that 
Transeurope  was  acting  as  a 
deconsolidation  agent  for  Transworld 
Shipping  GMBH  (Transworld) » of 
Hamburg,  Germany,  which  apparentiy 
was  operating  as  an  untariffed  NVOCC 
in  the  United  States  inbound  frades. 
Transeiuxjpe,  as  part  of  its  functions  as 
an  agent  for  Transworld,  billed 
consignees  for  higher  measurements 
than  the  measurements  declared  to  the 
underlying  ocean  carriers  and  purged  its 
files  of  certain  documents  in  an 
apparent  attempt  to  cover  up  this 
practice. 

Forwarders  are  to  be  held  to  a  high 
standard  not  only  in  terms  of  technical 
ability,  but  also  moral  character, 
business  intergrity  and  veracity.  The 
above  described  allegations,  if  tiTie, 
adversely  reflect  on  Transeurope's 
continued  fitness  to  be  licensed  as  an 
independent  ocean  freight  forwarder 
and  may  therefore  warrant  revoking  or 
suspending  Transurope's  license. 


'  General  Order  4  was  revised  effective  October 
1, 1981,  46  CFR  Part  510  (1981).  The  corresponding 
sections  in  the  revised  rules  to  the  sections  cited 
above  are  (1)  {  510.32(d).  (2)  S  510.32(c),  (3) 
i  510.32(h),  (4)  {  510.34,  and  (5)  i  510.34. 

'Transeurope  and  Transworld  are  related  in  that 
Peter  K.  Laser,  owner  of  Transeurope  and  its  Chief 
Executive  Officer,  is  also  the  manager  and  majority 
stockholder  of  Transworld. 
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Therefore,  a  proceeding  will  be  initiated 
to  determine  whether  it  has  violated 
various  sections  of  the  Commission's 
regulations,  cited  herein,  and,  if  so, 
whether  civil  penalties  should  be 
asessed,  and  ultimately,  whether 
Transeurope's  independentocean 
freight  forwarder  license  should  be 
suspended  or  revoked. 

Therefore  it  is  ordered  that,  pursuant 
to  sections  22,  32,  and  44  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  821, 
B31,  and  841(b)).  a  proceeding  is  hereby 
instituted  to  determine: 

1.  Whether  Transeurope  Shipping,  Inc. 
violated  the  Commission's  General 
Order  4  (46  CFR  Part  510  (1980)).  section 
510.23(e),  withholding  information; 
section  510.23(d),  due  diligence;  section 
510.23(j),  invoices;  section  510.23(k), 
records  required  to  be  kept  and/or 
section  510.23(1),  failure  to  make  records 
available; 

2.  Whether  civil  penalties  should  be 
assessed  against  Transeurope  Shipping, 
Inc.,  pursuant  to  section  32  of  the 
Shipping  Act,  1916,  (48  U.S.C.  831(e)),  if 
found  to  be  in  violation  of  the 
Commission's  regidations  and,  if  so,  the 
amount  of  any  such  penalty  which 
should  be  imposed,  taking  into 
consideration  factors  in  possible 
mitigation  of  such  a  penalty;  and 

3.  Whether  the  license  of  Transeurope 
Shiping,  Inc.  to  act  as  an  independent 
ocean  freight  forwarder  should  be 
revoked  or  suspended  pursuant  to 
Section  44(d),  Shiping  Act  1916,  and/or 
S  510.17  of  Revised  General  Order  4  (46 
CFR  510.17  (1981))  for 

a.  Willfully  violating  section  510.23(e), 
510.23(d),  51O.230).  510.23(k),  and/or 

-  510.23(1)  of  General  Order  4  (46  CFR  510 
(1980));  or 

b.  Conduct  which  the  Commission 
determines  renders  the  licensee  unfit  or 
unable  to  cany  on  the  business  of 
forwarding. 

It  is  further  ordered,  that  a  public 
hearing  shall  be  held  in  this  proceeding 
and  that  the  matter  shall  be  asssigned 
for  hearing  and  decision  by  an 
Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges  at  a  date  and  place  to  be 
hereafter  determined  by  the  Presiding 
Administrative  Law  Judge,  but  no  later 
than  180  days  after  service  of  this  order. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  Presiding  Officer  only  upon  a 
proper  showing  that  there  are  geniime 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 


necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42  (1981)),  the 
Director  of  the  Bureau  of  Hearings  and 
Field  Operations  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  notice  of  this 
Order  shall  be  published  in  the  Federal 
Register,  and  a  copy  served  upon  all 
parties  of  record; 

It  is  further  ordered,  that  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72 
(1981)); 

It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  tfiat  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118  (1981)).  as 
well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commisaion 
Francia  C  Hunwy. 

Secretary. 

[FR  Doc  B3-1450  FUed  1-18-83: 8:45  un] 

BHxmacooE  stso-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Servloe 

Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Chapter  H  (Public  Health 
Service)  and  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  61318), 
December  2. 1977,  as  amended  most 
recently  at  48  FR  1231,  January  11, 1983) 
are  amended  to  reflect  new  Statements 
for  the  Mission,  Organization  and 
Functions  for  the  Public  Health  Service 
(H)  and  die  Office  of  the  Assistant 
Secretaiy  for  Health  (HA). 


Publk  HeaMi  Service 

Under  Part  H.  Chapter  H.  Public 
Health  Service,  delete  in  their  entirety 
Section  H-00.  Mission;  Section  H-10, 
Organization;  and  H-20.  FuncticMtt,  and 
substitute  the  following: 

Section  H-00.  Public  Health  Servica-^ 
Mission.  The  mission  of  the  Public 
Health  Service  is  to  promote  the 
protection  and  advancement  of  the 
nation's  physical  and  mental  health  by: 
Coordinating  with  the  States  to  set  and 
implement  national  health  policy  and 
pursue  effective  intergovernmental 
relations;  generating  and  upholding 
cooperative  international  health-related 
agreements,  policies  and  programs; 
conducting  medical  and  biomedical 
research;  sponsoring  and  administoing 
programs  for  the  development  of  health 
resources,  prevention,  control  of 
diseases,  and  alcohol  and  drug  abuse; 
providing  resources  and  expertise  to  the 
States  and  other  public  and  private 
institutions  in  the  planning,  direction, 
and  delivery  of  physical  and  mental 
health  care  services;  and  enforcing  laws 
to  assure  the  safety  a^id  efficacy  of 
drugs  and  protection  against  injure  and 
unsafe  foods,  cosmetics,  medical 
devices  and  radiation-produdng 
projects. 

Section  H-10.  Public  Health  Service- 
Organization.  The  Public  Health  Service 
is  under  the  leadership  and  direction  of 
the  Assistant  Secretary  for  Health 
(ASH),  who  is  directly  responsible  to  die 
Secretary  of  Health  and  Human 
Services.  The  Public  Health  Service 
(PHS)  consists  of  the: 
Office  of  the  Assistant  Secretary  for 

Health  (HA) 
Health  Resources  and  Services 

Administration  (HB) 
Centers  for  Disease  Control  (HC) 
Food  and  Drug  Administration  (HP) 
Alcohol,  Drug  Abuse,  and  Mental  Healdi 

Administration  (HM) 
National  Institutes  of  Health  (HN) 
PHS  Regional  Offices  (HD) 

Section  H-20.  Public  Health  Service — 
Functions.  The  Public  Health  Service 
functions  to:  Assess  needs  and  promote 
national  and  international  health;  assure 
effective  intergovernmental  relations  on 
health  matters;  provide  scientific  and 
technological  input  for  the  establishment 
of  health  standards  and  the 
development  of  quality  assurance 
programs;  provide  services  to  the  States 
in  the  development  of  health  resources 
and  education  for  the  health  professions; 
assist  in  die  development  and 
improvement  of  the  delivery  of  mental 
and  phsrsical  health  services  to  all 
Americans:  ccmduct  and  support 
researdi  in  the  medical  and  related 
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sciences  and  disseminate  health  and 
scientific  information;  protect  the  health 
of  the  Nation  against  impure  and  unsafe 
foods,  drugs,  cosmetics,  and  other 
potential  health  hetzards;  provide 
national  leadership  for  the  prevention 
and  control  of  commimicable  diseases; 
environmentally  related  health 
problems,  and  other  preventable 
conditions;  and,  reduce  and  eliminate, 
where  possible,  health  problems  caused 
by  the  abuse  of  alcohol  and  drugs. 

Office  of  the  Assistant  Secretary  for  i 
Health  | 

Under  Part  H.  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health, 
delete  in  their  entirety  HA-00,  Mission; 
and  Section  HA-10,  Organization  and 
substitute  the  following: 

Section  HA-00.  Office  of  the  Assistant 
Secretary  for  Health— Mission.  The 
Office  of  the  Assistant  Secretary  for 
Health  (CASH),  under  the  direction  of 
the  Assistant  Secretary  for  Health,  is 
responsible  for  all  programs 
administered  by  PHS  and  provides 
executive  leadership  to  PHS.  The  Office 
supports  the  Assistant  Secretary  for 
Hecilth  in  the  discharge  of  his/her 
responsibilities  for  planning  and 
directing  the  activities  of  PHS;  provides 
assistance  to  the  States  and  PHS 
agencies  in  the  areas  of  health  systems 
planning,  disease  prevention  and  health 
.  technology  assessment  and  transfer 
activities  and  programs.  The  OASH 
responsibilities  include;  conducting 
international  health  affairs;  formulating 
health  policy;  maintaining  relationships 
with  other  Federal,  State,  and  local 
governmental  and  private  agencies 
concerned  with  health;  providing  policy 
guidance  for  health-related  activities 
throughout  the  Department;  serving  as 
the  principal  advisor  and  assistant  to 
the  Secretary  on  all  policies  and 
programs  of  PHS  and  health-related 
policies  and  activities  of  the  Department 
for  protecting  the  health  of  the  American 
public,  including  environmental; 
providing  leadership  in  biomedical  and 
health  services  research;  and  providing 
leadership,  coordination,  and  direction 
of  a  nationwide  program  of  disease 
prevention  and  health  promotion. 

Section  HA-10.  Office  of  the  Assistant 
Secretary  for  Health— Organization. 
The  Office  of  the  Assistant  Secretary  for 
Health  (HA)  consists  of  the: 

1.  Senior  Advisor  for  Environmenttd 
Affairs  (HA3) 

2.  Office  of  Public  Affairs  (HAB) 

3.  President's  Council  on  Physical 
Fitness  and  Sports  (HAC) 

4.  Office  of  International  Health  (HAEJ 

5.  Office  of  Refugee  Health  (HAF) 

6.  Office  of  Health  Legislation  (HAJ) 


7.  Office  of  Equal  Employment 

Opportunity  (HAK) 
a  Office  on  Smoking  and  HealUi  (HAG) 

9.  Office  of  Population  Affairs  (HAS) 

10.  PHS  Executive  Secretariat  (HA6) 

11.  National  Center  for  Health  Statistics 
(HAS) 

12.  National  Center  for  Health  Services 
Research  (HAR) 

13.  Office  of  Intergovernmental  Affairs 
(HA7) 

14.  Office  of  Disease  Prevention  and 
Health  Promotion  (HAB) 

15.  Office  of  Planning  and  Evaluation 
(HA9) 

16.  Office  of  Management  (HAU) 
Under  Chapter  HA,  Section  HA-20— 

Functions  make  the  following  changes 
by  organization: 

Delete  the  statement  for  the 
Immediate  Office  of  Assistant  Secretary 
for  Health  (HA)  in  its  entirety  and 
substitute  the  following: 

Office  of  the  Assistant  Secretary  for 
Health  (HA).  The  Assistant  Secretary 
for  Health  (ASH)  is  responsible  to  the 
Secretary  of  Health  and  Human  Services 
for  the  performance  of  PHS  in  meeting 
its  goals.  The  Office  provides  national 
leadership  in  the  direction  of  the  major 
PHS  agencies  and  the  administration  of 
their  programs.  The  immediate  office  of 
ASG  supports  ASH  in  addressing 
special  health  initiatives  and  provision 
of  support  to  the  President's  Council  on 
Kiysical  Fitness  and  Sports.  The  major 
health  specialty  offices  of  ASH  assist 
and  report  to  ASH  in  carrying  out  the 
legislatively  and  administratively 
mandated  PHS  responsibilities. 

After  the  statement  for  the  Office  of 
the  Assistant  Secretary  for  Health  (HA), 
add  the  following  tide  and  functional 
statements: 

President's  council  on  Physical 
Fitness  and  Sports  (HAC).  The 
Executive  Director  and  staff  provide 
support  to  the  President's  Council  on 
Physical  Fibiess  and  Sports  (PCPFS) 
which  is  responsible  for  the  following 
functions:  (1)  Develops  and  coordinates 
a  comprehensive  national  program  for 
physical  fitness  and  sports,  and 
promotes  cooperative  efforts  with 
business  and  labor  to  foster  employee 
fitness  and  sports  programs;  (2)  advises 
the  President,  the  Secretary  and  the 
Assistant  Secretary  for  Health  on 
matters  pertaining  to  the  national 
program;  (3)  serves  as  the  advisory  body 
and  provides  advice  and  guidelines  to 
the  Office  of  Health  Information,  Health 
Promotion,  Physical  Fitness  and  Sports 
Medicine  on  all  physical  fitness 
programs  and  activities  supported  by 
the  Office  as  part  of  the  national 
prevention  sti-ategy;  (4)  appoints  and 
coordinates  volunteer  advisors  and 


medical  considtants  to  enhance  the 
effectiveness  of  Council  activities;  (5) 
fosters,  assists  and  enlists  the  support  of 
State  and  local  governments  and  public, 
private  and  voluntary  organizations  in 
raising  the  awareness  of,  promoting,  and 
coordinating  physical  fitness  and  sports 
programs  to  aid  in  overall  human 
development  and  (6)  collects  and 
disseminates  research  and  statistical 
information  and  stimulates  research  in 
the  area  of  physical  fitness. 

Office  of  Refugee  Health  (ORH) 

The  Office  of  Refugee  Health  (ORH) 
in  the  Office  of  the  Assistant  Secretary 
for  Health  provides  a  central  focal  point 
for  the  direction  and  coordination  of 
PHS  efforts  in  all  refugee  and  entrant 
health  matters.  Specifically,  the  Staff:  (1) 
Develops  and  implements  policy  and 
guidelines  relating  to  refugee  and 
entrant  healtii  and  mental  health 
screening  and  care;  (2)  directs  and 
coordinates  camp  health  and  mental 
health  operations  and  provides  guidance 
to  PHS  agencies  in  meeting  their 
responsibilities  for  the  support  of  these 
operations;  (3)  negotiates  interagency 
agreements  between  PHS  and  other 
Federal  components  and  between  ORH 
and  PHS  agencies  concerning  specific 
assignments  of  program  responsibility, 
the  allocation  of  resources  and  the 
establishment  of  program 
accountability;  and  (4)  represents  the 
Assistant  Secretary  for  Healtii  and 
serves  as  tiie  PHS  focal  point  for  liaison 
wiUi  tiie  Office  of  Refugee  Resettiement, 
ORR/DHHS,  otiier  components  of  tiie 
Department,  the  Department  of  Justice, 
other  Federal  components  and  the 
private  sector  on  all  matters  pertaining 
to  refugee  and  entrant  health  and  mental 
health. 

Under  the  heading  entitied  Office  of 
Public  Affairs  (HAB)  amend  items  (2) 
and  (3)  to  read:  "(2)  coordinated  die 
public  affairs  activities  of  the  five  health 
agencies  with  policy  direction  of  the 
Assistant  Secretary  for  Healtii  and  wiUi 
the  overall  public  affairs  policies  of  the 
Department  of  Health  and  Human 
Services;  (3)  provides  a  focal  point  for 
the  public  on  fi-eedom  of  information; 
and";  add  new  items  (4)  and  (5)  to  read: 
"(4)  serves  as  the  focal  point  for  the 
publication  of  Public  Health  Reports; 
and  (5)  reviews  and  clears  all  print, 
audiovisual  and  exhibit  plans  and 
materials  intended  for  external 
dissemination  and,  through  the 
Assistant  Secretary  for  Health,  serves  as 
clearance  liaison  with  the  Assistant 
Secretary  Public  Affairs." 

Delete  the  statement  for  the  Office  of 
Health  Maintenance  Organizations 
(HA2J. 
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Under  the  heading  and  statement  for 
the  Office  of  Population  Affairs  (HAS) 
delete  the  title  only  for  the  Office  of 
Adolescent  Family  Life  Programs 
(HA52)  and  substitute  the  title  Office  of 
Adolescent  Pregnancy  Programs 
(HAS2). 

Under  the  heading  entitled  PHS 
Executive  Secretariat  (HA6)  delete  Ae 
statement  and  substitute  following: 

PHS  Executive  Secretariat  (HA6).  The 
PHS  Executive  Secretariat  (1)  maintains 
system  of  control  of  all  correspondence 
for  ASH;  (2)  makes  assignments  to  the 
PHS  agencies  and  OASH  staff  offices  of 
correspondence  requiring  response; 
monitors  follow  up  and  assures 
completion  of  such  assignments;  assures 
appropriate  clearances  and  comments 
are  included  in  correspondence  system; 
(3)  provides  final  substantive  review 
and  quality  control  on  all  documents 
moving  to  ASH  for  signature  or 
clearance;  (4)  monitors  activities  of 
interest  to  ASH  and  assiu^s  quality  and 
timely  completion  of  assignments  to 
PHS  from  the  Secretary  of  ASH;  (5) 
develc^s  and  publishes  criteria  and 
requirements  for  the  preparation  of 
correspondence  for  signature  of  OASH 
officials. 

Delete  the  statement  for  the  Office  of 
Health  Research,  Statistics  and 
Technology  (HA  T). 

Under  the  heading  National  Center  for 
Health  Services  Research  (HATIJ  delete 
the  titie  and  the  statement  in  their 
entirety  and  substitute  the  following: 

Naational  Center  for  Health  Services 
Research  (HAR).  Provides  national 
leadership  and  administration  of  a 
program  of  research,  demonstrations, 
and  evaluations  to  study:  (1)  The 
accessibility,  acceptability,  plaiming. 
organization,  distribution,  technology. 
utiliEation,  quality,  and  financing  of 
health  services  and  systems;  (2)  the 
supply  and  distribution,  education  and 
training,  quahty,  utilization, 
organization,  and  costs  of  health 
manpower  (3]  the  design,  construction, 
utilization,  organization,  and  cost  of 
health  facilities  and  equipment;  (4)  the 
role  of  market  forces  in  the  health  care 
system  and  the  appropriate  role  they 
may  play  m  restraining  cost  increases 
and  improving  the  availability  and 
quality  of  care;  (5)  the  factors  that  affect 
the  use  of  health  care  technologies  in  the 
United  States;  (6)  the  methods  for 
disseminating  information  on  health 
care  technologies;  and  (7)  the 
effectiveness,  cost  effectiveness,  and 
social,  ethical  and  economic  impacts  of 
particular  medical  technologies.  In 
carrying  out  these  responsibilities,  the 
National  Center  engages  in  the  following 
activities:  (1)  Supports  by  means  of 
grants  and  contracts  with  public  and 


private  entities  health  services  and 
health  care  technology  research, 
demonstration,  and  evaluation  projects; 
(2]  conducts  research,  demonstrations, 
and  evaluations  through  the  use  of  staff  , 
and  facilities  of  the  Center  (3) 
administers  and  supports  health 
services  research  training  programs;  (4) 
assists  public  and  nonprofit  private 
entities  in  meeting  the  costs  of  planning, 
estabUshing,  and  operating  centers  for 
multidisciplinary  health  services 
research,  evaluations,  and 
demonstrations;  (5)  coordinates  all 
health  services  and  health  care 
technology  research,  evaluations,  and 
demonstrations  undertaken  and 
supported  through  units  of  PHS  in  the 
Department  of  Health  and  Human 
Services;  (6)  consults  with  public  and 
private  organizations  and  individuals  to 
identify  the  critical  issues  and  problems 
to  be  addressed  through  the  research 
progrtuns:  (7)  publishes  aiul 
disseminates  the  findings  and  the  data 
obtained  in  the  course  of  research, 
evaluations,  cuid  demonstrations 
supported  or  undertaken  by  the  Center 
and  undertakes  programs  to  develop 
new  and  improved  methods  for  making 
such  information  available;  (8)  provides 
technical  assistance  and  consultation  to 
organizations  and  individuals  within 
and  outside  the  Department  engaged  in 
or  concerned  with  the  results  of  health 
services  of  health  care  technology 
research,  evaluations,  and 
demonstrations;  and  (9)  participates  in 
and  otherwise  cooperates  in 
international  meetings,  conferences,  or 
other  activities  concerned  with  health 
services  research  or  health  care 
technology. 

Office  of  the  Director  (HARlJ. 
Provides  leadership  for  and  directs  the 
activities  of  the  National  Center  for 
Health  Services  Research.  Specifically: 
(1)  Oversees  and  directs  the  formulation 
of  program  objectives  and  policies  for 
the  Center  consistent  with  the  law  and 
with  departmental  and  PHS  policy:  (2) 
plans,  directs,  coordinates,  and 
evaluates  the  research,  demonstration, 
and  evaluation  activities  undertaken 
and  supported  by  the  Center,  (3) 
oversees,  coordinates,  and  evaluates 
national  efforts  to  improve  and  expand 
the  field  of  health  services  and  health 
care  technology  research;  (4)  oversees 
and  directs  the  response  to  inquiries 
received  by  the  Center  and  clearance  of 
documents  dealing  with  matters  of 
internal  policy;  (5)  directs  and 
coordinates  Center  activities  in  support 
of  Equal  Employment  Opp>ortimity 
programs;  and  (6)  serves  as  scientific 
and  technical  advisor  to  the  Office  of 
the  assistant  Secretary  for  Health,  and 
the  Office  of  the  Secretary  on  matters 


related  to  health  services  and  health 
care  technology  research. 

Office  of  Program  development 
(HAR12).  Oversees  and  coordinates  the 
development  of  a  research  plan  for  the 
Center  and  provides  analyses  to  assist 
in  the  formulation  of  health  policy. 
Specifically:  (1)  Directs  and  coordinates 
the  process  of  formulating  a  plan  for 
health  services  and  heol^  care 
technology  research,  evaluations,  and 
demonstrations;  (2)  participates  in  the 
Forward  Planning  process  of  PHS  and 
the  Department  (3)  advises  the  Center 
Director  on  the  types  of  projects  which 
should  be  undertaken  by  the  staff  of  the 
Center,  and  the  mechanism  to  be  used 
for  research,  demonstrations,  and 
evaluation  activities  to  be  conducted 
outside  the  Center;  (4)  monitors  the 
research  programs  and  prepares 
periodic  and  special  reports  that 
describe,  integrate,  and  assess  the 
results  of  research,  evaluations,  and 
demonstrations  undertaken  and 
supported  by  the  Center  (5)  maintains 
liaison  with  other  Federal  agencies,  with 
State  and  local  government 
organizations,  and  with  the  research 
community,  and  organizes  conferences 
to  review  and  recommend  modification 
in  the  research  plan  of  the  Center,  (6) 
assists  the  Office  of  the  Directw  in 
coordinating  the  research  program  of  the 
Center  with  other  research  efforts  within 
PHS  and  the  Department;  (7]  plans  and 
directs  studies  to  evaluate  the  various 
programs  and  activities  of  the  Center; 
and  (8)  provides  analyses  of  research 
fiindings  that  have  implications  for 
health  policies  cmd  health  legislative 
initiatives. 

Office  of  Program  Support  (HAR13). 
Within  guidance  and  policies  provided 
by  the  Office  of  Management  directs 
and  conducts  administrative 
management  activities  to  provide 
services  in  the  areas  of  organization  and 
management  analysis,  manpower 
utilization.  ADP  management 
telecommunications  management 
information  systems,  delegations  of 
authority,  paperworic  management 
grants  and  contracts  processes,  and 
other  logistical  operations  to  support  the 
Center.  Specifically,  within  the 
firameworic  of  PHS  management  policy: 
(1)  Monitors,  reviews  and  comments  on 
legislative  and  policy  proposals  which 
impact  on  Center  authorities  and 
operations;  (2)  develops  and  oversees 
the  implementation  of  methods  and 
procedures  for  controlling  operations  of 
the  Center,  (3)  develops  budget 
proposals,  and  provides  financial 
accounting  services  for  the  Center  (4) 
develops  aimual  ADP  plans,  and  assures 
the  timely  issuance  of  reports;  (6) 
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conducts  oontmuing  appraisal  of  Center 
processes,  organizatioouBj  and  functional 
structures,  and  manpower  requirements 
and  allocations  to  assure  optimum 
utilization  of  the  Center's  resources;  (6} 
implements  award  processes  of  grants 
and  contracts  proposals;  and  (7) 
maintains  liaison  with  the  OASH  Office 
of  Management  on  policy  and 
operational  issues  and  matters  affecting 
the  Center. 

Office  of  Health  Technology         j 
Assessment  (HAR14).  The  OfBce:  (IJ 
Provides  national  leadership, 
coordination  and  administration  of  a 
comprehensive  program  for  health  care 
teclmology  assessment  and  transfer  to 
improve  the  quality  and  reduce  the  cost 
of  medical  care;  (2)  establishes  criteria 
for  public  and  private  organizations  and 
individuals  both  within  and  outside  the 
Office  to  identify  the  critical 
technologies  to  be  assessed:  (3) 
administers  a  program  of  assessments  of 
health  care  technology  which  take  into 
account  their  safety,  efficacy,  cost 
effectiveness,  and  social,  ethical  and 
economic  impacts;  (4)  makes 
recommendations  respecting  health  care 
teclmology  issues  in  the  administration 
of  the  laws  under  ther  the  Assistant 
Secretary  for  Health's  jurisdiction, 
including  preparation  of  the  Public 
Health  Service  position  regarding 
appropriateness  of  Medicare  coverage 
of  health  care  technology;  (5)  publishes 
and  disseminates  the  information 
obtained  as  a  result  of  activites 
supported  by  the  Office  and  undertakes 
programs  to  develop  new  and  improved 
methods  for  making  such  information 
available;  (6)  provides  technical  , 

assistance  and  consultation  to  I 

organizations  and  individuals  within 
and  outside  the  Department  engaged  in 
or  concerned  with  the  results  of  health 
care  technology  assessments,  research, 
evaluations,  and  demonstrations;  and  (7) 
coordinates  PHS  research,  evaluations 
and  demonstrations  respecting  the 
assessment  of  health  care  technology 
undertaken  and  supported  by  DHHS 
components. 

Division  of  Academic  and  Extemall 
Liaison  (HAR2).  Provides  leadership  I 
and  direction  for  the  general  academic 
programs  of  the  Center,  oversees  the 
activities  designed  to  disseminate  the 
results  of  research  supported  by  the 
Center,  and  supervises  the  general  effort 
to  coordinate  the  research  program  of 
the  Center  with  the  research  programs 
and  concerns  of  other  governmental 
nonprofit  private  organizations  and 
academic  institutions.  Specifically:  (1) 
Assists  in  planning  and  directly 
oversees  the  health  services  research 
training  programs  of  the  Cento;  (2) 


directs  and  monitors  the  research 
centers  program  of  the  Center  (3) 
administers  and  sets  policies  for  the 
program  to  publish  and  disseminate 
research  reports  prepared  by  or  with  the 
support  of  the  Coiten  (4)  participates 
with  the  Offices  of  Pn^ram  Develpment 
and  Health  Terchnology  Assessment  in 
coordinating  the  research  programs  of 
the  Center  with  the  research  programs 
being  conducted  in  other  parts  of  PHS 
and  the  Department;  (5)  serves  as  the 
principal  liaison  with  academic 
institutions,  private  foundations,  and 
other  organizations  conducting  or 
supporting  health  services  research 
programs;  (6)  advises  the  Center 
Director  on  die  non-Federal  membership 
of  various  review  and  advisory  groups 
set  up  to  assist  the  Center  (7)  informs 
the  Center  Director  of  general 
administrative  policy  and  program 
concerns  which  exist  in  the  research 
institutions,  private  foundations,  the 
Department  and  other  Govemm«it 
agencies;  and  (8)  assists  in  developing 
policies  for  and  oversees  activities  of 
the  Center  pertaining  to  the  Regional 
Offices;  and  (9)  is  responsible  for  the 
grants  review  activities. 

Division  of  Extramural  Research 
(HAR3).  Provides  the  professional 
expertise  required  by  the  Center  to 
manage  health  services  and  health  care 
technology  research,  demonstration,  and 
evaluation  activities  supported  by 
means  of  grants  and  contracts. 
Specifically:  (1)  Determines  the  structiire 
and  content  of  research  studies 
supported  by  contract  which  address  the 
critical  issues  and  research  questions 
identified  in  the  research  plan  of  the 
Center;  (2)  develops  and  administers  a 
program  to  monitor  research  studies 
supported  by  grant  or  contract;  (3) 
provides  general  guidance  and 
assistance  to  groups  and  individuals 
seeking  support  for  research, 
demonstration,  or  evaluation  projects; 
(4)  provides  technical  support  for 
advisory  bodies  responsible  for 
reviewing  grant  and  contract  proposals 
for  scientific  merit;  (5)  particpates  in  the 
preparation  of  periodic  reports  which 
describe,  analyze,  and  integrate  the 
results  of  various  research, 
demonstration,  and  evaluation  projects 
supported  by  the  Center,  (6)  provides  a 
summary  of  current  extramural  studies 
and  informs  the  Offices  of  Program 
Development  and  Health  Technology 
Assessment  of  results  that  might  have 
an  impact  on  health  policy  and 
legislation;  and  (7)  maintains  liaison 
with  professional  and  scientific 
organizations,  foundations,  and  other 
groups  engaged  in  health  services  and 
health  care  technology  research. 


demonstration,  and  evaluation 
activities. 

Division  of  Intramural  Research 
(HAR5).  Provides  professional  expertise 
required  by  the  Center  to  undertake 
directly  health  services  and  health  care 
technology  research,  demonstration,  and 
evaluation  activities.  Specifically:  (1) 
Designs  and  carries  out  research, 
demonstration,  and  evaluation  projects 
which  address  the  critical  issues  and 
research  questions  identified  in  the 
research  plan  of  the  Center  (2)  provides 
information,  analyses,  and  technical 
support  to  the  Division  of  Extramural 
Research  with  regard  to  the  structure 
and  content  of  contracts  awarded  by  the 
Center  and  the  monitoring  of  grants;  (3) 
provides  consulation  and  technical 
assistance  to  the  Office  of  the  Assistant 
Secretary  for  Health  and  the 
Department  with  regard  to  the 
development  experimental  design, 
management  and  interpretation  of 
research  projects;  (4)  prepares  and 
participates  in  the  dissemination  of 
reports  which  describe  and  analyze  the 
findings  of  research,  demonstration,  and 
evaluation  projects  undertaken  by  the 
Center;  (5)  analyzes  program  operations 
to  ensure  responsible  administration  of 
resources  allocated  for  intramural 
research;  (6)  provides  a  summary  of 
findings  of  current  intramural  research 
projects  and  informs  the  Offices  of 
Program  Development  and  Health 
Technology  Assessment  of  results  that  , 
might  have  an  impact  on  health  policy 
and  legislation;  and  (7)  maintains  liaison 
with  professional  and  scientific 
organizations,  foundations,  and  other 
groups  engaged  in  health  services  and 
health  care  technology  research 
activities. 

National  Center  for  Health  Statistics 
(HAS).  (1)  Provides  national  leadership 
in  health  statistics  and  epidemiology;  (2) 
collects,  analyzes,  and  disseminates 
national  health  statistics  on  viteil  events 
and  health  activities,  including  the 
physical,  mental,  and  physiological 
characteristics  of  the  population,  illness, 
injury,  impairment  the  supply  and 
utilization  of  health  facilities  and 
manpower,  the  operation  of  the  health 
services  system:  health  costs  and 
expenditures,  changes  in  the  health 
status  of  people,  and  environmental, 
social  and  other  health  hazards;  (3) 
administers  the  Cooperative  Health 
Statistics  System;  (4)  stimulates  and 
conducts  basic  and  applied  research  in 
health  data  systems  and  statistical 
methodology;  (5)  coordinates  to  the 
maximum  extent  feasible,  the  overall 
health  statistical  and  epidemiological 
activities  of  the  program  and  agencies  of 
PHS  and  provides  technical  assistance 
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in  the  planning,  management  and 
evaluation  of  statistical  programs  of 
PHS;  (6)  maintains  operational  liaison 
with  statistical  units  of  other  health 
agencies,  public  and  private,  and 
provides  technical  assistance  within  the 
limitations  of  staff  resources;  (7)  fosters 
research,  consultation  and  training 
programs  in  international  statistical 
activities;  (8)  participates  in  the 
development  of  national  health  statistics 
policy  with  other  Federal  agencies;  (9] 
directs  the  environmental  and 
epidemiological  statistics  programs  of 
the  Center;  and  (10)  in  its  role  as  the 
Government's  principal  general-purpose 
health  statistics  organization  as 
designated  by  the  Office  of  Management 
and  Budget,  provides  the  Assistant 
Secretary  for  Health  with  consulation 
and  advice  on  statistical  matters. 

Office  of  the  Director  (HASl).  (1) 
Plans,  directs,  administers,  coordiinates 
and  evaluates  the  total  vital,  health,  and 
health-related  statistics  programs  of  the 
Center;  (2)  stimulates  basic  and  applied 
research  and  developmental  activities; 
(3)  provides  national  and  international 
leadership  in  vital  and  health  statistics 
and  epidemiology;  (4)  conducts  a  variety 
of  professional  activities  to  provide 
assistance  to  government  agencies,  to 
foster  international  relationships  and  to 
improve  the  broad  fields  of  vital  and 
health  statistics  and  epidemology;  (5) 
coordinates  the  Center's  activities  with 
public  and  private  health  statistical 
agencies;  (6)  provides  advice  and 
guidance  on  disease  classification 
problems  in  the  Center;  coordinates 
activities  within  the  Center  on 
classification  of  diseases  and 
procedures;  and  has  responsibility  for 
development  of  revision  proposals  and 
U.S.  position  on  decennial  revisions  of 
the  International  Classification  of 
Diseases;  (7)  directs  the  Center's 
environmental  and  epidemiological 
statistics  programs;  (8)  directs  the 
Cooperative  Health  Statistics  Systems; 

(9)  provides  management  and 
administrative  support  for  the  Center, 

(10)  provides  program  planning  and 
development  for  the  Center,  (11) 
develops  and  coordinates  legislative 
activities;  and  (12)  directs  and 
coordinates  Center  activities  in  support 
of  the  Department's  Equal  Employment 
Opportunity  program. 

Ctffice  of  International  Statistics 
(HAS12).  (1)  Plans  and  conducts  the 
National  Center  for  Health  Statistics 
(NCHS)  foreign  research,  consultation, 
and  training  programs;  (2)  coordinates 
or  represents  the  Center's  interests  in 
international  statistical  activities  in  vital 
and  health  statistics,  epidemology  and 
financing  of  health  care;  (3)  stimulates 


NCHS  staff  to  develop  research 
programs  in  foreign  countries;  (4) 
develops  and  conducts  acadeinic  and 
applied  courses  for  foreign  statisticians; 
(5)  assembles  data  and  prepares  reports 
on  comparative  international  health 
statistics;  and  (6)  develops  and  conducts 
analytical  studies  in  international  vital 
and  health  statistics. 

Office  of  Management  (HAS13).  (1) 
Participates  in  the  development  of 
policly,  long-range  plans,  and  programs 
of  the  National  Center  for  Health 
Statistics;  (2)  plans,  coordinates,  directs 
and  conducts  the  management 
operations  of  the  National  Center  for 
Health  Statistics;  (3)  reviews  the 
effectiveness  and  ^ficiency  of  the 
operation  and  administration  of  all 
programs  of  the  Center,  (4)  conducts 
organizational  and  procedural  studies; 
(5]  monitors  the  perfomance  appraisal 
system;  (6)  develops  and  directs  systems 
for  financial,  personnel,  procurement, 
paperwork  management,  staff  resources 
utilization  and  management  by 
objectives;  (7)  plans,  develops  and 
conducts  a  Centerwide  management 
information  system;  (8)  develops 
administrative  poUcies  and  procedures; 
(9)  manages  the  Reimbursable  Work 
Program  for  the  Center;  and  (10) 
provides  services  in  the  areas  of 
delegations  of  authority,  grants  and 
contracts  management,  reports  and 
records  management,  and  organization 
and  management  analysis. 

Office  of  Research  and  Methodologly 
(HASH).  (1)  Participates  in  the 
development  of  policy,  long-range  plans, 
and  programs  of  the  Center;  (2)  plans, 
coordinates  and  stimulates  the  Center's 
applied  and  basic  research  program 
which  includes  the  fields  of 
mathematical  statistics,  survey  design 
and  methodololgy;  (3)  formulates 
statistical  standards  regarding  the 
survey  design,  data  collection,  coding, 
data  analysis,  data  presentation  and  - 
statistical  computing  for  all  NCHS  data 
systems  and  coordinates  activities 
directed  at  the  implementation  and 
maintenance  of  these  standards;  (4) 
actively  supports  all  of  the  Center's 
basic  and  applied  research  activities  by 
serving  as  the  Centn's  consultants  in 
the  fields  of  mathematical  statistics, 
survey  design  and  methodology,  and 
statistical  methodology;  (5)  ctMisults  and 
collaborates  on  statisticals  research 
projects  with  PHS  agencies  and  other 
Federal  organizations.  State  and  local 
governments,  universities,  private 
research  orgeinizations  and  intemationcd 
health  agencies;  and  (6)  reviews  for 
statistical  molt  all  research  contracts 
and  intramural  projects  and  all  research 
projects  undertaken  through  contracts. 


interagency  agreements,  or  intramural 
activities. 

Office  of  Program  Planning. 
Evaluation,  and  Coordination  (HASlS). 
(1)  ParticipateB  in  the  development  of 
poUcy,  long-range  plans,  and  programs 
of  the  Center,  (2)  develops  proposed 
policies  for  the  coordination  of  NCHS 
programs  with  external  agencies,  both 
public  and  private;  (3)  serves  as  the 
focal  point  for  coordination  of  health 
statistical  activities  within  NCHS  and 
for  developing  and  coordinating  the 
collaborative  statistical  activities  of 
NCHS  with  other  organizations  and 
agencies;  (4)  provides  a  focus  within 
NCHS  for  statistical  program  planning, 
evaluation,  and  coordination  and  for 
legislative  affairs;  (5)  evaluates  or 
arranges  for  the  evaluation  of  the 
'  adequacy,  completeness  and 
responsiveness  of  Center  programs  both 
nationally  and  internationally  to  the 
NCHS  mission  and  user  needs  for  data; 
(6)  directs  the  definition,  development, 
and  coordination  of  die  cooperative 
program  in  health  statistics,  working 
widi  the  Regional  Offices,  local 
governments,  and  other  organizations  in 
the  development  and  strengthening  of 
sub-national  statistical  systems;  (7) 
provides  program  leadership  and 
coordination  for  the  NCHS 
Reimbursable  Work  Program;  (8) 
provides  guidance  and  staff  support  for 
majorl  Center  conferences  and 
committee  organizations  in  the  conduct 
of  statistical  training  activities;  (10) 
participates  with  appropriate  agendet 
and  organizations  to  improve  the 
quality,  comparabihty,  and  timeliness  of 
standard  health  data  sets  and  to 
promote  and  disseminate  their  use; 
maintains  current  information 
concerning  Federal  and  non-Fed«iral 
health  statistics  systems;  and  (11) 
coordinates  required  clearances  of 
NCHS  projects. 

Office  of  Vital  and  Health  Can 
Statistics  Program  (HASBJ.  [1] 
Participates  in  the  development  of 
policy,  long-range  plans  and  propams  of 
the  Center;  (2)  directs,  plans,  and 
coordinates  the  Vital  and  Health  Care 
Statistics  Program  of  the  Center,  (3) 
provides  policy  guidance,  tedmicai 
liaison.  leadership,  and  evaluation  of 
Federal-State  conjoint  Vital  and  Health 
Care  Statistics  Program;  (4)  provides 
leadership  for  the  monitoring  and 
statistical  evaluation  of  national  vital 
and  health  care  statistics:  (5)  provides 
operating  liaison  with  other  programs  of 
the  center  on  vital  and  health  care 
statistics  and  other  public  and  private 
agencies;  (6)  detetmines  the  need  for 
new  data  systems  or  capabilities  in 
piesent  systems  to  pwniide  needed 
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health  statistics;  (7}  provides  statistical 
consiiltation  and  technical  assistance  to 
other  producers  and  users  of  health 
statistics;  and  (8)  conducts 
developmental  and  evaluation  research 
to  assess  the  quality  and  cost- 
effectiveness  of  the  vital  and  health  care 
statistics  program. 

Division  of  Vital  Statistics  HASB2). 
(1)  Plans  and  administers  statistical 
programs  based  on  the  nationwide 
collection  of  data  from  vital  records, 
vital  records  followback  surveys,  and 
demographic  surveys  of  women  in  the 
childbiBaring  ages;  (2)  produces 
statistical  data  in  tabular  and  machine- 
readable  form;  (3)  analyzes  data  and 
prepares  reports  for  publication:  (4) 
provides  data  to  users  through 
pubUcations,  computer  tapes,  special 
tabulations  and  unpublished  data;  (5) 
plans  and  administers  the  Division  of 
Vita]  Statistics  programs  related  to  the 
Cooperative  Health  Statistics  System; 
(6)  develops  standards  for  data      I 
collection,  data  reduction,  and       ' 
tabulation;  (7)  conducts  or  participates 
in  research  on  data  collection 
methodology  and  data  quality  and 
reliability  in  the  vital  statistics  area;  (8) 
participates  in  the  development  of  i 
quality  control  specifications;  (9)    I 
conducts  methodological  research  In 
presentation,  evaluation  and  utilization 
of  vital  statistics  data;  (10)  monitors, 
evaluates,  and  provides  technical  r 
assistance  for  State  and  local 
registration  areas  on  matters  of  legal 
and  statistical  concern;  (11)  prepares  life 
tables  and  analyses  of  life  table  data: 
and  (12)  plans  and  administers  a     , 
National  Death  Index. 

Division  of  Health  Care  Statistics 
(HASB3).  (!)  Plans  and  administers 
statistical  programs  based  on 
nationwide  collection  of  data  on  the 
characteristics  and  use  of  health 
resources:  (2)  produces  statistical  data 
in  tabular  and  machine-readable  form; 
(3)  analyzes  data  and  prepares        l 
statistical  reports  for  publication:  (4) 
provides  health  care  data  to  the  using 
public  through  publications,  computer 
tapes,  special  tabulations,  and 
impublished  data;  (5)  plans  and 
administers  its  programs  which  are 
related  to  the  Cooperative  Health 
Statistics  System  (CHSS):  (6)  develops 
standards  for  data  collection,  data 
reduction,  and  tabulation;  (7)  conducts 
or  participates  in  a  research  program  on 
survey  methodology  and  data  quality 
and  reliabihty  in  the  field  of  health  care 
statistics;  (8)  participates  in  the 
development  of  quality  control 
specifications;  (9]  conducts 
methodological  research  on 
presentation,  evaluation,  and  utilization 


of  data  in  the  field  of  health  resoiut:e8 
and  utilization  statistics;  (10)  plans, 
supports  and  conducts  special  projects 
on  health  care;  (11)  provides  specialized 
responses  to  requests  from  data  users: 
and  (12)  provides  technical  assistance  to 
other  producers  and  users  of  health  care 
statistics. 

Office  of  Interview  and  Examination 
Statistics  Program  (HASC).  (1) 
Participates  in  the  development  of 
policy,  long-range  plans  and  programs  of 
the  Center  (2)  directs,  plans,  and 
coordinates  the  Interview  and 
Examination  Statistics  Program  of  the 
Center  (3)  provides  operating  Uaison 
with  other  statistical  programs  of  the 
center  on  interview  and  examination 
statistics  and  other  public  and  private 
health  agencies;  (4)  determines  the  need 
for  new  data  systems  or  capabilities  in 
present  systems  to  provide  needed 
health  statistics;  (5)  provides  statistical 
consultation  and  technical  assistance  to 
other  producers  and  users  of  health 
statistics;  (6)  conducts  developmental 
and  evaluation  research  to  assess  the 
quaUty  and  cost-effectiveness  of  the 
interview  and  examination  statistics 
program. 

Division  of  Health  Interview 
Statistics  (HASC2).  (1)  Plans,  develops, 
and  administers  statistical  programs 
based  on  systematic  nationwide 
household  interview  surveys;  (2) 
produces  statistical  data  in  tabdar  and 
machine-readable  form,  analyzes  data 
and  prepares  statistical  reports  for 
publication  on  the  prevalence  and 
incidence  of  disease  and  associated 
disabilities  and  on  the  utilization  of 
medical  care  resources,  medical  care 
expenditures  and  other  health-related 
topics;  (3)  develops  and  monitors  quality 
control  programs  for  ongoing  data 
collection  and  processing  activities;  (4) 
conducts  a  research  program  on  survey 
methodology,  data  quality,  and 
reliability  as  related  to  household 
interview  statistics;  (5)  provides 
technical  assistance  in  health  interview 
survey  design  and  methodology;  and  (6) 
provides  specialized  responses  to 
requests  from  data  users. 

Division  of  Health  Examination 
Statistics  (HASC3).  (1)  Plans,  develops, 
and  administers  statistical  programs 
based  on  systematic  nationwide  and 
special  health  and  nutrition  examination 
surveys;  (2)  procures  statistical  data  in 
tabular  and  machine-readable  form, 
analyzes  data  and  prepares  statistical 
reports  for  publication  on  the  prevalence 
of  disease  or  health-related 
characteristics,  including  data  on  dental, 
psychological,  mental  health  and  health 
behavior  areas,  on  needs  for  care,  on 
descriptive  or  normative  data,  and  on 


the  interrelationship  of  these  variables 
as  observed  in  the  general  population; 
(3)  develops  and  monitors  quality 
control  programs  for  ongoing  data 
collection  activities;  (4)  conducts  a 
research  program  on  survey 
methodology,  data  quality,  and 
rehability  as  related  to  health 
examination  statistics;  (5)  plans, 
supports  and  conducts  special  projects 
on  health  examination  of  individuals:  (6) 
provides  technical  assistance  in  health 
examination  survey  design  and 
methodology;  and  (7)  provides 
specialized  responses  to  requests  bom 
data  users. 

Office  of  Data  Processing  and 
Services  Program  (HASD).  (1) 
Participates  in  the  development  of 
policy,  long-range  plans,  and  programs 
of  the  Center;  (2)  directs,  plans,  and 
coordinates  the  Data  Services  and  Data 
Processing  program  of  the  Center;  (3) 
provides  pohcy  guidance  and  direction 
regarding  the  intramural  data  collection, 
data  processing  services,  publication 
services,  and  scientific  and  technical 
information  dissemination  services  of 
the  Center  and  (4)  provides  operating 
liaison  with  other  programs  of  the 
Center  and  other  public  and  private 
health  agencies  on  data  processing  and 
services  activities:  and  (5)  directs  the 
computer  users  service  staff  which 
carries  out  research  and  developmental 
activities,  such  as  use  and  modification 
of  special  software  packages,  statistical 
computing,  consultation  and  review, 
computer  assisted  graphics  and  provides 
Centerwide  training  in  the  use  of 
systems  hardware  and  software 
packages  and  systems. 

Division  of  Data  Processing  (HASD2). 
(1)  Plans,  directs,  coordinates,  and 
evaluates  data  processing,  i.e.,  computer 
operations  for  the  Center;  (2)  conducts 
data  reduction  and  data  preparation 
services  in  support  of  NCHS  data 
collection  and  analysis  programs:  (3) 
provides  systems  programming  services 
to  all  Center  operations;  (4)  conducts 
research  programs  to  improve  data 
processing  technology  and  methodology; 
and  (5)  implements  the  NCHS 
Automated  Data  Processing  (ADP) 
security  program  and  procedures. 

Division  of  Data  Services  (HASD3). 
(1)  Plans,  directs,  coordinates,  and 
evaluates  data  dissemination, 
publications,  and  intramural  data 
collection  services  for  the  Center;  (2) 
provides  technical  information  services 
to  all  NCHS  data  users;  (3)  provides 
pubhcation  services  and  data  collection 
services  for  NCHS  programs:  (4) 
coordinates  data  services  with  other 
NCHS  divisions  and  programs  to 
effectively  meet  Center  goals;  (5) 
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promotes  and  conducts  research  to 
improve  methods  and  operations  of 
intramural  data  collection,  data 
dissemination  and  publication  services; 
and  (e)  provides  specialized  data 
services  to  the  Center. 

Office  of  Analysis  and  Epidemiology 
Program  (HASEJ.  [1]  Participates  in  the 
development  of  policy,  long-range  plans 
and  programs  of  the  Center  (2)  directs, 
plans,  and  coordinates  the  Analysis  and 
Epidemiology  Program  of  the  Center  (3) 
develops  policy  for  the  Analysis  and 
Epidemiological  Health  Statistics 
Program  of  the  Center;  (4)  provides 
operating  liaison  with  other  programs  of 
the  Center  and  other  public  and  private 
health  agencies  on  analytic  and 
epidemiologic  activities:  (5)  provides 
consultation  and  technical  assistance  to 
other  Federal  agencies.  States,  and  other 
public  and  private  sector  institutions  in 
the  areas  of  environmental 
epidemiology  and  in  the  analysis  and 
interpretation  of  national  health 
statistics;  and  (6)  conducts 
developmental  and  evahiation  research 
in  the  Beld  of  environmental 
epidemiology  and  analysis  of  national 
health  statistics. 

Divison  of  Epidemiology  and  Health 
Promotion  (HASE2).  (1)  Plans,  directs, 
and  manages  the  Center's  epidemiologic 
research  program  on  the  effects  of 
social,  behavioral  and  environmental 
factors  on  health;  (2)  conducts 
epidemiologic  researdi  and  research  aa 
the  epidemiologic  uses  of  alternative 
concepts  of  levels  of  health  status;  (3) 
conducts  research,  demonstrations,  aoA 
evaluations  of  the  utility  of 
environmental  health  statistics  and 
health  status  measurements  in  health 
program  planning,  policy  analysis  and 
program  direction;  (4)  provides 
operational  liaison  with  health 
statistical  programs  of  other  public  and 
private  agencies  concerned  with 
environmental  and  health  status 
measurement;  (5)  recommends  the  need 
for  new  health  data  systems  or 
improvements  in  capabilities  of  present 
systems  to  meet  the  needs  of  the 
Center's  overall  epidemiologic  and 
health  status  research  programs:  (6) 
provides  technical  assistance  to  o^er 
producers  and  users  of  health  status  and 
environmental  data;  (7)  collects  and 
disseminates  soiut^es  of  current 
information  on  the  conceptualization 
and  measurement  of  health  status, 
including  the  maintenance  of  a 
Clearinghouse  on  Health  Indices;  and  (8) 
coordinates  the  health  iHt>motion  and 
disease  prevention  related  data 
collection  activities  of  the  Center  and 
serves  as  a  liaison  with  the 


Department's  health  promotion  and 
disease  prevention  initiative. 

Division  of  Analysis  (HASB3).  (1) 
Plans,  directs,  and  conducts  a  program 
of  in-depth  analysis  of  healdi  and 
demographic  data;  (2)  stimulates  the 
development  of  concepts  and  statistical 
data  programs  throughout  the  Center;  (3) 
conducts  economic  analyses  of  health, 
including  health  status  resources  and 
utilization,  cost  and  financing  of 
services;  (4)  conducts  research  related  to 
the  use  and  analysis  of  health  data  in 
plaiming  and  evaluating  health 
prograiu  and  policy;  (5)  augments  the 
policy  analysis  activities  of  HRSA;  (6) 
proposes  a  general  schedole  of  data  to 
be  collected  by  the  Center,  (7)  prepares 
an  overall  plan  for  the  analysis  and 
presentation  of  data  an  Center 
programs;  and  (8)  condocts  a  research 
program  on  etiologic  infermce  &t>m 
observation  studies. 

Under  the  heading  entided  Office  of 
Planning  and  Evaluation  (HA9)  delete 
the  tide  and  statement  in  diev  entirety 
and  substitute  the  following: 

Office  of  Planning  and  Evahiation 
(HA9).  The  Deputy  Assistant  Secretary 
for  Health  Plamuag  and  Evahiation:  (1) 
Serves  as  the  principal  advisor  to  ASH 
concering  the  development  of  national 
health  poticy,  planning,  legislation  and 
regulations  and  the  conduct  of 
evaluations;  (2)  represents  PHS  in  die 
above  areas  within  the  Department  and 
recommends  new  approadies  and 
initiatives  as  required;  (3)  requests, 
directs  or  conducts  PHS  health  policy 
analysis  and  evahiation,  indudhig 
selected  research  pro)ects;  (4)  directs 
PHS  participation  in  tiie  Department's 
planning  efforts  and  serves  as  Uaison 
with  all  conponents  of  PHS  and  other 
related  organizations  on  these  matters; 
(5)  analyzes  developments  outside  PHS 
which  may  influence  health  policies:  (6) 
directs  and  coordinates  the  efforts  of 
PHS  components  in  legislative 
development,  planning,  evaluation,  and 
policy  analysis,  provicfing  anal3rtical 
assistance  relative  to  these  efforts;  (71 
directs  the  HiS  review  of  plans  and 
strategies  for  resources  development;  (8] 
cooperates  and  coordinates  with  the 
health-related  activities  of  the  Assistant 
Secretary  for  Planning  and  Evahiation, 
OS,  and  die  Health  Care  Financing 
Administration  (HCFA);  (8)  directs  the 
Federal  regulations  process  for  PHS;  and 
(10)  provides  leadership  and  technical 
direction  on  all  matters  related  to 
statistical  policy  for  HiS. 

Division  ofHanning  and  Erahiathn, 
Legislation  and  Regulation  (HA9-3).  The 
Division:  (1)  Coordinates  the  review  of 
planning  issues  analyses  and  the 
preparation  of  planning  and 


recommendations  to  ^SH,  (2)  woiics 
closely  with  the  Ofike  of  Management 
concerning  PHS  activities,  induding 
submission  of  the  PHS  annual  bndget 
(3)  identifies  policy  researdi  questions 
and  with  other  Office  of  Planning  and 
Evaluation  (OPE)  divisions,  OASH  staff 
ofBces  and  the  MS  agencies,  sets 
priorities  for  such  research  and  assures 
that  such  policy  research  is  undertaken, 
either  by  die  PHS  agencies  or  this 
division;  (4)  manages  evahiation 
activities  within  PHS  and  arranges  fior 
consultation  to  the  PHS  agencies  on 
evaluation  methodology  and  design:  (5) 
contracts  for  policy  research  as  needed; 
(6)  in  cooperation  with  other  OPE 
divisions,  PHS  staff  offices,  PHS 
agencies,  and  the  Office  of  the  Assistant 
Secretary  for  banning  and  Evaluation. 
OS,  sets  priorities  for  evaluation  of 
programs;  (7)  coordinates  the  review 
and  approval  of  evaluation  plans;  (8) 
conducts  or  contracts  for  program 
evaluation  and  monitors  evaluation 
programs  and  assesses  the  results:  (9) 
coordinates  the  office  of  DASH/PE 
responses  to  GAO  reports  and  serves  as 
liaison  for  GAO  studies  of  general 
concern  to  PHS  for  the  office  of  DASH/ 
PB;  (10)  coordinates  development  of 
legislative  planning  for  WS;  (11)  directs 
the  Federal  regulatioBS  process  for  PHS. 
including  the  coordination,  review,  and 
technical  assistance  leading  toward  the 
approval  of  new  and  revised 
regulations;  (12)  distributes  and  insures 
review  of  notices  of  proposed 
rulemaking  and  final  regulations,  anH 
policy-impactiiig  general  notices:  (13) 
provides  technical  assistance  ia  the 
development  and  implementation  of 
new  and  revised  regulations;  (14) 
provides  advice  and  guidance  on  the 
development  of  Fedeesl  BegjJBtar  notices 
and  (15)  coordinates  the  draftiag  and 
clearance  of  Federal  Registar  notices. 

Division  of  Policy  Aaalys it  fHA9-6). 
The  Division  serving  as  the  policy  staff 
for  the  Assistant  Secretary  for  Health: 
(1)  Initiates  and  conducts  pobcy 
analyses  in  relevant  issue  areas 
including  biomedical  research, 
environmental  factors  in  health,  disease 
prevention,  technology  assessment  and 
transfer,  the  development  of  health 
resources  and  the  planning,  delivery  and 
financing  of  health  care  services;  (2) 
represents  PHS  and  ASH  on  healtli 
policy  anal]rses  and  devriopraent 
activities  widiin  the  Department;  (3) 
analyzes  the  relevancy  of  current 
poUcies  on  health  programs  and 
recommends  new  approaches  and 
analzses  developments  outside  FHS 
which  may  infhience  health  pobcies  and 
pn^ams;  (4)  reviews  proposed 
regulations  and  guidelines  for 
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consistency  with  ASH  policy;  (5) 
provides  analytical  assistance  in 
legislative  and  budget  analyses, 
planning,  evaluation,  and  policy 
research:  (6)  develops  planning  issues 
for  analysis  by  OPE  and  other  PHS 
components;  (7)  reviews  legislation  for 
consistency  with  PHS  policy;  (8]  serves 
as  poUcy  liaison  with  all  components  of 
FHS  and  other  health-related 
organizations;  and  (9]  coordinates 
interagency  efforts  affecting  the 
Division's  areas  of  program 
responsibility. 

Diviaion  of  Data  Policy  (HA9-7).  The 
Division:  (1)  Serves  as  the  PHS  focal 
point  for  policy  analysis,  development 
and  coordination  of  all  health  data  and 
statistical  policy;  (2)  coordinates  all 
matters  regarding  PHS  health  data 
policy  standardization.  coUaborating 
with  other  Federal  agencies,  as 
appropriate;  (3)  serves  as  statistical 
policy  liaison  with  all  components  of 
PHS  and  other  health-related 
organizations;  (4)  provides  leadership 
and  staff  support  to  the  DHHS  Health 
Information  Policy  Council  and  the  PHS 
Health  Statistics  Cooordinating 
Committee  on  the  identification  of 
intermediate  and  long-range  health  data 
needs  and  in  the  development  and 
modification  of  data  gathering  plans;  (6) 
provides  centralized  policy  and 
technical  oversight  to  PHS  for  clearance 
and  inventorying  of  public  use  reporting 
and  recordkeeping  requirements;  (7) 
directs  preparation  and  execution  of  the 
annual  PHS  Information  Collection 
Budget;  and  (8)  serves  as  focal  point  for 
coordinating  FHS  efforts  in 
implementation  of  the  Paperwork 
Reduction  Act  of  1980.  i 

Under  the  Office  of  Management  \ 
(HAU)  make  the  following  changes: 

Under  the  heading  entitled  Office  of 
Organization  and  Management  Systems 
(HAU2J  delete  the  titles  and  statements 
in  its  entirety  and  substitute  the 
following: 

Office  of  Organization  and 
Management  Systems  (HAU2).  The 
Director  of  the  Office  of  Organization 
and  Management  Systems  (OOMS) 
serves  as  the  principal  advisor  on  all 
PHS  organization  and  management 
activities,  nationwide.  (1)  Develops  and 
disseminates  PHS  poUcies  for 
organization.  ADP,  telecommunications 
and  management  systems;  (2)  evaluates 
or  directs  the  review  of  PHS-wide  and 
agency  management  systems, 
procedures,  and  activities;  (3)  serves  as 
a  focal  point  for  coordinating  agency 
management  activities,  including 
emergency  preparedness,  with  the 
Office  of  the  Secretary  and  other      i 
Federal  agencies  and  offices:  (4)        | 
provides  leadership  and  direction  for  the 


development  and  implementation  of:  (a) 
agency  cross-servicing  arrangements:  (b) 
compatible  organization,  ADP  systems, 
and  management  systems,  emd 
procedures  designed  to  improve 
efficiency  and  economy  of  operations  in 
PHS;  (5)  fosters  the  efficient 
management  of  PHS  manpower  through 
a  manpower  utilization  program:  and  (6) 
serves  as  the  Chairman  and  provides  the 
Executive  Secretariat  for  the  Board  for 
Corrections  of  PHS  Commissioned 
Corps  Personnel  Records. 

Division  of  ADP  and 
Telecommunications  Management 
(HAU22).  (1)  Provides  guidance  and 
leadership  to  PHS  in  areas  affecting  the 
development  and  use  of  ADP  and 
Telecommtmications  (TC)  resources;  (2) 
serves  as  the  principal  office  for 
developing  and  implementing  ADP  and 
TC  policies  and  plans;  (3)  develops, 
plans  and  supports  management 
information  systems  and  ADP  systems 
security  on  a  PHS-wide  basis;  (4] 
reviews  and  assesses  systems  activities, 
plans,  proposals  and  budgets;  (5) 
coordinates  the  integration  of  program 
and  management  data  to  support  PHS- 
wide  information  management  goals  and 
objectives:  (6)  conducts  technical 
studies  and  surveys  as  appropriate;  (7) 
maintains  liaison  with  the  Office  of  the 
Secretary  and  other  Federal  agencies  in 
areas  affecting  ADP  and 
Telecommunications  management;  and 
(8)  represents  the  Department  on 
Interdepartmental  Radio  Advisory 
Committee;  manages  radio  frequency 
assignments  for  the  Department. 

Division  of  Directives  and  Authorities 
Management  (HAU25).  (1)  Develops, 
coordinates,  implements,  and  interprets 
PHS  policies,  standards,  and  procedures 
in  the  management  of  PHS  systems  for. 
(a)  Delegations  of  authority:  (b) 
interagency  agreements;  (c)  forms 
management;  (d)  directives 
management:  (e)  employee  suggestions; 
(f)  records  management;  (g)  mail 
management:  (h)  reports  management; 
(i)  Privacy  Act  of  1974;  (j)  committee 
management;  and  (k)  legislative 
implementation  planning:  (2)  conducts 
studies  and  implements  approved 
recommendations  in  the  above 
administrative  areas  for  the  purpose  of 
applying  new  technology,  opportimities 
for  cost  containment  and  improved 
productivity;  (3)  establishes  PHS  cost/ 
performance  standards  for  the 
management  of  forms,  records,  reports, 
and  mail;  (4)  develops  periodic  profiles 
of  performance  and  evaluates  overall 
effectiveness  of  management  systems 
under  the  Division's  purview;  (5) 
maintains  controls  and  serves  as  a 
clearance  point  to  assure  appropriate 


development  and  timely  disposition  of: 
(a)  PHS  forms:  (b)  record  control 
schedules:  (c)  congressional  reports;  (dj 
issuances  in  PHS  staff  manuals;  (e) 
delegations  of  authority;  (f)  certain 
interagency  agreements;  (g)  employee 
suggestions;  (h)  establishment  and 
continuance  of  health  committees;  (ij 
systems  of  records  subject  to  the 
Privacy  Act,  (j)  legislative 
implementation  plans;  and  (k)  the 
U.S.P.S.  Official  Reimbursement 
Program:  (6)  assures  reviews,  clearances 
and  control  of  internal  and 
intergovernmental  reports;  (7)  provides 
consultation  and  assistance  to  PHS 
officials  in  the  development  of 
authorities,  directives  and  agreements  in 
relation  to  enacted  legislation, 
regulations,  and  poticies;  (8)  develops 
and  publishes  the  PHS  Manual  of  Laws 
and  Regulations;  and  (9)  Provides 
technical  assistance  and  training  to  staff 
specialists  at  various  levels  supporting 
management  systems,  procedures,  and 
activities. 

Division  of  Management  Planning  and 
Analysis  (HAU26).  (1)  Develops, 
coordinates,  and  implements  PHS 
policies,  standards,  and  procedures 
governing  the  establishment  and 
maintenance  of  effective  organization 
structures  and  functional  alignments 
within  PHS  and  the  administration  of 
the  Standard  Administration  Code 
system;  (2)  initiates,  reviews  and/or 
conducts  studies  of  proposals  for 
establishing  or  modifying  PHS 
organizations  and  functions,  negotiating 
solutions  to  problems  both  witldn  PHS 
and  with  the  Department;  (3)  provides 
management  consultant  assistance  to 
PHS  elements,  conducts  management 
studies  and  special  management 
problem  analyses,  and  directs  or 
provides  support  to  task  forces  and 
study  groups  addressing  organization 
and  management  problems  and  issues; 
(4)  provides  advice  and  assistance  to 
PHS  managers  in  the  design  and 
installation  of  management  planning 
and  control  systems:  (5)  develops 
standards  and  policy  for  the 
development  of  quantitative  staffing 
systems;  (6)  administers  the  system  for 
justifying  staffing  authorizations  by  PHS 
agencies,  and  periodically  evaluates 
those  systems  for  conformance  to  PHS 
policies:  (7)  as  an  intergral  part  of  the 
PHS  budget  review  process,  participates 
in  the  review  of  all  requests  for 
personnel  resources  and  prepares 
reconmiendations  on  appropriate 
position  levels  to  be  supported  by  ASH'S 
request  to  the  Department;  (8) 
participates  in  the  development  of 
systems  and  procedures  used  to 
formulate  the  annual  PHS  budget 
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request:  (9)  conducts  staffing  assessment 
studies  utilizing  quantitative  analysis 
and/or  work  measurement  techniques; 

(10)  assures  the  efficient  and  effective 
use  of  information  systems  in  PHS  by: 
(a)  planning  and  executing  information 
system  reviews;  (b)  providing  technical 
assistance  in  the  application  of 
information  technology;  and  (c)  serving 
as  a  focal  point  for  the  evaluation  of 
information  resource  management;  and 

(11)  coordinates  PHS  cost  savings 
initiatives  internal  to  the  Office  of 
Management. 

Division  of  Emergency  Coordination 
(HAU27).  The  Division  of  Emergency 
Coordination:  (1)  Is  the  PHS  focal  point 
for  emergency  management  plaiming, 
preparedness,  and  operations.activities; 

(2)  provides  staff  suport  to  assist  ASH  in 
the  accomplishment  of  emergency 
preparedness  responsibilities  assigned 
by  Presidential  Executive  Order  11400 
as  amended,  the  Disaster  Relief  Act  of 
1974.  and  other  pertinent  statues, 
directives,  and  delegations  of  authority: 

(3)  provides  central  emergency 
prepardeness  policy  guidance, 
coordination,  and  assistance  to  heads  of 
PHS  agencies  and  to  Regional  Health 
Administrators  and  monitors  their 
performance  and  emergency  readiness 
status;  (4)  works  closely  with  the 
Federal  Emergency  Management 
Agency  and  other  Federal  departments 
and  agencies  to  develop  plans  and 
maintain  operational  readiness  required 
for  timely  and  effective  PHS  response  to 
Federal,  State  and  local  government 
requests  for  assistance  following  major 
disasters:  (5)  develops  PHS  policies  and 
programs  and  coordinates  PHS  plaiming 
and  response  activities  related  to  other 
types  of  emergencies,  including  resource 
shortages,  civil  disturbances,  mass 
immigration  emergencies  and  other 
actual  or  imminent  crises;  (6]  maintains 
PHS  liaison  and  working  relationships 
with  the  Federal  Emergency 
Management  Agency  and  with  other 
Federal  departments  and  agencies;  and 
(7)  maintains  PHS  central  files  of 
classified  emergency  plans  and  other 
mobilization  documents. 

Under  the  heading  entitled  Office  of 
Personnel  Management  (HAU3),  delete 
the  title  and  statement  for  the  Division 
of  Human  Resources  Planning  and 
Development  (HAU36)  and  substitute 
the  following: 

Division  of  Human  Resources 
Planning  and  Development  (HAU36).  (1) 
Develops  policies  and  programs  in  the 
areas  of  training,  career  planning, 
human  resources  development,  social 
actions  and  special  concerns,  staffing 
and  recruitment:  (2)  conducts  and/ or 
coordinates  studies  and  programs  to 


forecast  future  staffing  requirements:  (3) 
plans  and  deVelops  policies  and 
guidelines  to  provide  for  effective 
programs  that  recognize  future 
personnel  needs  and  maximum 
utilization  of  PHS  human  resources;  (4) 
plans,  develops  and/or  coordinates 
pohcies  and  programs  for  training, 
development  and  career  planning  for 
persons  occupying  positions  common  to 
all  Wis  agenices  and  OASH,  vdth 
particular  emphasis  on  health 
professions,  minorities  and  women, 
lower  graded  employees,  and 
managerial  and  executive  manpower  (5) 
provides  leadership,  advice  and 
assistance  to  PHS  officials  on 
recruitment,  placement  retention, 
performance  appraisal,  reduction  in 
force,  career  development  and  training 
programs:  and  (6)  provides  and 
encourages  participation  in  common 
needs  training  for  all  PHS  employees  in 
the  Parklawn  Complex. 

Section  HB.  Delegations  of  Authority. 
All  delegations  made  to  the  Deputy 
Assistant  Secretary  for  Health  Research, 
Statistics,  and  Technology/OASH  are 
hereby  revoked.  All  delegations  and 
redelegations  made  to  officials  of  the 
National  Center  for  Health  Services 
Research,  the  National  Center  for  Health 
Statistics  and  the  National  Center  for 
Health  Care  Technology  which  were  in 
effect  immediately  prior  to  the  effective 
date  of  this  reorganization  shall 
continue  in  effect  in  them  or  their 
successors  pending  further  redelegation. 
All  delegations  and  redelegations  made 
to  other  officials  within  the  Office  of  the 
Assistant  Secretary  for  Health,  which 
were  in  effect  immediately  prior  to  this 
reorganization,  shall  continue  in  effect 
in  them  or  their  successors  pending 
further  redelegation. 

Dated:  January  13, 1963. 
Richaid  S.  Sch%veiker, 

Secretary. 

(FR  Doc.  n-148B  PIM  l-U-ai;  Srti  aai] 
MUJNO  COOE  41M-17-II 

DEPARTMENT  OF  THE  INTERIOR 

BuTMHi  Of  Indtan  Affairs 

Nez  Pwrce  Tribe;  Use  and  DtstrtbuMon 
of  ttM  Nez  Perce  Tribe  of  Idaho 
Judgment  Funde  In  Dodcets  179-A, 
523-71  and  524-71  Before  the  United 
States  Court  of  Claims 

January  7, 1969. 

This  notice  is  published  in  exercise' of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  & 

The  Act  of  October  19, 1973  (Pub.  L 
93-134. 87  StaL  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 


appn^riated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  wCourt  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  October  8,  and  October 
16, 1981,  in  satisfaction  of  the  awards 
granted  to  the  Nez  Perce  Tribe  of  Idaho 
in  United  States  Court  of  Claims 
Dockets  179-A.  523-71  and  524-71.  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  July  9, 1982,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  July  12, 1982,  and  by 
the  Senate  on  July  22, 1982.  The  plan 
became  effective  on  December  5, 1982. 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  disapproving  it 
The  plan  reads  as  follows: 

"The  funds  appropriated  on  October  6  and 
October  16. 1961.  io  satisfaction  of  awards 
granted  by  the  United  States  Court  of  Qaims 
in  Dockets  17»-A,  523-71  and  524-71  to  the 
Nez  Perce  Tril>e  of  Idaho,  Including  all 
interest  and  investment  income  accrued,  lest 
attorney  fees  and  litigation  expenses,  shall  be 
distributed  as  herein  provided. 

A.  Per  Capita  Distribution.  The  Nez 
Perce  Tribe  of  Idaho's  latest  approved 
membership  roll  shall  be  brought  current 
to  include  all  eligible  members  bom  on 
or  prior  to  and  living  on  the  effective 
date  of  this  Plan. 

Subsequent  to  the  preparation  and 
approval  by  the  Secretary  of  this  roU, 
the  Secretary  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  a  sum  as  equal  as  possible,  to 
each  enrollee.  Any  amount  remaining 
after  the  per  capita  payment  to  the 
enroUees  shall  be  utilized  pursuant  to 
the  provisions  of  Part  B  of  this  Plan. 
Payment  of  the  per  capita  is  subject  to 
the  following  conditions. 

Those  living  enroUees  who  have 
delinquent  tribal  debts  shall  have  their 
per  capita  shares  placed  in  Individual 
Indian  Money  (DM)  accotmts.  Subject  to 
the  provisions  of  25  CFR  115.9,  the 
Agency  Superintendent  shall  cause  all 
or  part  of  the  delinquent  tribal 
indebtedness  of  an  enrollee  to  be  paid  to 
the  tribe  and  any  remainder  of  the  per 
capita  share  in  the  IIM  account  shadl  be 
available  to  the  enrollee  subject  to  the 
provisions  of  25  CFR.  Part  115  governing 
UM  accounto  (25  CFR  Part  104 
redesignated  to  25  CFR  Part  115,  as 
published  in  Federal  Register  of  March 
30, 1982.  page  13327).  Living  competent 
adult  enroUees  who  have  no  delinquent 
tribal  debts  shaU  have  their  per  capita 
shares  paid  direcUy  to  them.  Hie 
ownership  of  the  per  capita  shares  of 
deceased  individual  enroUees  shaU  be 
determined  and  the  sharel.  subject  to 
tribal  claims,  distributed  in  accordance 
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with  43  CFR.  Part  4.  Subpart  D.  The  per 
caiMta  shares  of  legal  incompetents  who 
do  not  have  delinquent  tribal  debts  shall 
be  handled  pursuant  to  25  CFR  115.5. 
The  per  capita  shares  of  minors  shall  be 
handled  pursuant  to  25  CFR  87.10(a)  and 
(b)(1)  and  115.4. 

B.  Programing  Aspect.  The  remaining 
twenty  (20)  percent  of  these  funds  shall 
be  utilized  by  the  Nez  Perce  Tribal 
Executive  Committee,  subject  to  the 
approval  of  the  Secretary,  for  social  and 
economic  programing  purposes  on  an 
annual  budgetary  basis. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  Plan  shall  be  subject 
to  Federal  or  State  income  taxes,  aoad 
the  per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Seciuity 
Act- 
Dated:  January  7, 1083. 
)olmW.  Fritz. 
Acting  Assistant  Secretary,  Indian  Affairs. 


(FR  Doc  83-1410  Filed  l-IS-BK  ft45  am) 


Buraau  of  Land  Management 

[W-«3960] 

Wyoming;  Invitation  for  Coal 
Exploration  Ucmise  AricLand 
Company 

fanuary  10, 1983. 

Ark  Land  Company  hereby  invites  all 
interested  parties  to  participate  on  a  pro 
rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
Federally  owned  coal  underlying  the 
following  described  land  in  Carbon 
County,  Wyoming: 
Lands  in  Application: 

Sixth  Principal  Meridian 

T.  23  N..  R.  83  W., 

Sec.  30,  lots  1,  2,  EJiNWK.  (NWJl). 
T.  24  N..  R.  83  W., 

Sec.28.W)(NE)i.  SX; 

Sec.  29.  N)iNEn,  J»JEXNW)4,  NEJiSEX. 
T.  23  N.,  R.  84  W., 

Sec.  1.  lot  2.  SW)iNE)4.  SWIiNWK,,  SWy«; 

Sec  2.  SEJiSEJi: 

Sec  11,  NWJINEX,  SEHNWJi,  EJiSWt 
SWJiSWJi; 

Sec  13.  SWr.SWli: 

Sec.  14,  E)4.  N)5NW«.  SEWY,: 

Sec  24.  yNHNEKNEY*,  NWKNEK.  EXNEJi, 
EJ(W)(.  SEJi: 

Sec  25.  EJiNEK.  N)lNy/&     - 

Sec  28,  EK,  EiiSWk: 

Sec.  35.  EJiNWK. 
T.  24  N..  R.  84  W.. 

Sec  38,  El&SWli.  W)|SE%. 

Containing  2973.88  acres. 


A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-83950):  Bureau  of  Land  Management. 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001.  and  the  Bureau  of  Land 
Management,  1300  Third  Street, 
Rawlins,  Wyoming  82301. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  January  17, 1983. 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Ark  Land  Company,  Western 
Exploration  Division  no  later  than  thirty 
days  after  publication  of  this  invitation 
in  the  Federal  Register.  The  written 
notices  should  be  sent  to  the  following 
addresses:  Ark  Land  Company,  Western 
Exploration  Division.  Attention;  Mr.  Jack 
Cully.  Manager.  P.O.  Box  340.  Hanna. 
Wyoming  82327,  and  the  Bureau  of  Land 
Management,  Wyoming  State  Office, 
Attention:  Branch  of  Energy  Minerals, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
§  3410.2-l(d)(l). 
Harold  G.  StiDcbcomb. 
Chief,  Branch  of  Energy  Minemk. 

{FR  Doa  83-1480  FUed  1-18-83:  8i45  aaj 
■UMQ  CODE  431S-44-M 


Minerals  Management  Service 

Otiter  Continental  Shelf  Advisory 
Board;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  necessary  and  in  the 
public  interest. 

The  purpose  of  the  OCS  Advisory 
Board  is  to  provide  advice  to  the 
Secretary  and  other  officers  of  the 
Department  of  the  Interior  in  the 
performance  of  discretionary  functions 
of  the  OCS  Lands  Act  (43  U.S.C.  1331  el. 
seq.).  including  all  aspects  of  leasing, 
exploration,  development,  and 
protection  of  the  resources  of  the  OCS. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this  Board 
on  December  2, 1982. 

Further  information  reganUng  this 
renewal  may  be  obtained  from  the 


Deputy  Associate  Director  for  Offshore 
Leasing,  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091,  202/343-353a 

Dated:  January  12, 1983. 
Harold  E.  Doley, 

Director,  Minerals  Management  Service. 

(FR  Doc  83-1478  Filed  l-lB-83;  &45  am] 
BHXIMOCODE  431<HflR-H 


Outer  Continental  SheH;  Notice  of 
Jurisdiction  of  the  Department  of  the 
Interior  Relating  to  Minerals  Other 
Than  Oil,  Gas,  and  Sulphur; 
Clarification 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  Jurisdiction; 
clarification. 


summary:  Pending  completion  of  a 
study  of  the  limits  of  U.S.  Continental 
Shelf  jurisdiction,  nothing  in  the  Notice 
dated  December  8, 1982,  at  page  55313  of 
the  Federal  Register  by  the  Department 
of  the  Interior  shall  be  construed  to 
apply  to  areas  beyond  200  nautical  miles 
from  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  the 
United  States  is  measured. 

Dated:  January  12. 1982.  * 

Harold  E.  Doley,  Jr^ 
Director. 

|FR  Doc.  83-1437  Filed  1-14-83;  1:08  pin) 
enjJNQ  COOC  4310-MfMI 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  SheH 
(OCS) 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  pre-lease  and  exploration 
proposals  on  the  Alaska  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  §  1501.4  and 
§  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs)  prepared  by  the  MMS 
for  the  following  oil  and  gas  pre-lease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 
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Activity /Operator 

Exploration  Drilling  Program  for 
Shelikof  Strait:  Chevron  USA  Inc.,  as 
operator  for  itself. 

Location 

The  proposed  wells  will  be  located 
within  the  boondaries  of  OCS  Leases  Y- 
0248  and  Y-0249.  situated  about  25  miles 
west  of  Black  Cape  of  Afognak  Island. 
After  drilling  of  the  first  well,  the 
decision  to  drill  subsequent  wells  will 
depend  upon  the  results  and 
interpretation  of  well  data  obtained  in 
the  preceding  wells.  The  location  of 
each  well  is  described  as  follow: 


Laas*  and  «Ml  No. 

Loc^ttofl 

La8tuda/ 
•ongaud* 

OCS  Y-0248Na  1._ 

3700-  FNU. 

SB-21-54"  N. 

7575- FWU. 

153T2-05"  W. 

OCS  V-024e  No. »... 

7050"  FSU 

58-21-05"  N. 

aeso-Fwu. 

153-33-34  ■  W. 

OCS  Y-0248  No.  3... 

3450-  FSa 

58"20'29"  N. 

8250"  FWa. 

1 53^231  ■■  W. 

OCS  Y-0249  No.  1 ... 

7150-  FSLL 

58-ie'26-  N. 

1950-  FWU. 

153'43'36"  W. 

OCS  Y-0249  No.  2... 

1860"  FNLL- 

5ri9W  N. 

5300-  NWU 

IBS' 42-36"  W. 

OCS  Y-0249  No.  3-. 

10050-  FSU. 

56-18  56-  N. 

385a  FWU. 

153-43-oe-w. 

Environmental  Assessment 
No.  AK-82-3 
FONSIDate 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS. 

The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposal 
constitutes  major  Federal  actions  that 
signficantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  wiU  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

The  FONSI  and  associated  EA  for  the 
activity  Usted  above  are  available  for 
public  inspection  between  the  hours  of  8 
a.m.  and  4  p.m..  Monday  through  Friday 
(including  lunch  hour,  11:30  ajn.  to  12:30 
p.m.]  at:  Mineral  Management  Service. 
Alaska  OCS  Region.  Office  of  the 
Regional  Supervisor.  Offshore  Field 
Operations.  800  A  Street,  Suite  205. 


Anchorage,  Alaska  995D1,  I^ooe  (907) 
271-4303, 

PerBons  interested  in  reviewing 
specific  enviroanKOtal  docoments  or 

obtaining  information  about  EAs  and 
FONSIs  prefHired  for  activities  on  the 
Alaska  OCS  are  enoomaged  to  contact 
the  above  fisted  MMS  ol^ce. 

This  notice  oonstitutes  the  pabhc 
notice  of  availability  of  environmental 
dociunents  required  under  the  NEPA 
regulations. 
Irven  F.  Palmer, 

Actiag  Regional  Manager,  Alaska  OCS 
Region,  Mineral  Management  Service. 

[FR  Doc  a»-13Sl  FQed  1-18-63:  MS  am) 
MUJNO  CODE  4S10-MR-1I 


National  Park  Sendee 

Grant  Village,  Yellowstone  ftatlonai 
Park;  No  Slgnificent  ImfMKt 

agency:  National  Park  Service,  Interior. 
action:  Finding  of  No  Significant  Impact 
for  Amendment  One  to  the  Developmeat 
Concept  Plan. 

summary:  The  National  Park  Service 
announces  the  Finding  of  No  Significant 
Impact,  approved  November  17, 1882.  for 
Amendment  One,  to  the  Grant  Village 
Development  Concept  Plan,  Yellowstone 
National  Park. 

The  selected  plan  will  relocate  the 
proposed  site  of  the  concession  store 
building  and  accompanying  parking 
area.  The  proposed  building  site  is 
centrally  located  for  convenient 
vehicular  and  pedestrian  access.  The 
site  is  large  enough  to  accommodate  a 
12,000  square  foot  store  building  with  an 
8,000  square  foot  sales  area,  and  a  125- 
car  parking  area.  The  building  and 
parking  will  be  located  in  a  previously 
disturbed  area. 

The  1974  park  master  plan  includes 
expansion  of  visitor  use  facilities  at 
Grant  Village  in  order  to  redace  the 
environmental  impact  on  primary  park 
resources  by  removing  overnight  visitor 
accommodations  at  Old  Faithful  and 
Fishing  Bridge  areas. 

An  Environmental  Assessment  was 
prepared  for  Amendment  One  to  the 
Grant  Village  Development  Concept 
Plan.  A  public  review  period  including 
the  A-95  review  process  was  hekl  from 
October  1, 1982,  to  November  1, 1982. 

The  following  are  alternatives 
considered  in  the  environmental 
assessment  number  one: 
No  Action  Alternative  (Existing 
conditions  alternative) 

Develop  a  3,000  square  fbot  store  at 
the  camper  services  building.  A  store  of 
this  size  is  not  adequate  to 
accommodate  visitor  needs  at  Grant 


Village  and  the  south  end  ol 
Yellowstone  National  Parte  (438 
campsites  and  700  rental  units).  This 
store  nte  is  oat  of  the  primary  vehicular 
and  pedestriffli  circulation  pattern.  The 
site  would  not  accommodate  adequate 
parking. 
Alternative  A  (The  selected  alternative) 

Develop  a  12,000  square  foot  buildiog 
with  an  siooo  square  foot  sales  area 
groimd  level  store  facility  with  room  for 
management  functions  in  the  basement 
The  site  has  been  previously  disturbed 
when  the  trees  were  removed,  utilities 
placed  underground,  and  area  graded 
for  the  registration  office  parking.  Both 
the  store  and  registration  office  will  be 
located  outside  of  the  view  corridor  and 
views  of  die  125  car  parking  area  will  be 
minimized  through  grading,  eardi  benns, 
and  plant  material  screening. 
Aheniativa  B. 

Development  would  be  at  the  same 
magnitude  as  Akemaiive  A  but  located 
in  a  previously  undisturbed  area  of 
mature  Lodgepole  Pine  forest  The  site  is 
limited  in  size  due  to  existing  terrain 
and  is  not  as  convenient  to  pedestrian 
circulation  as  Altonative  A. 
Other  Altamative  Coniidered 

Two  odier  sites  were  considered,  but 
rejected.  These  sites  are  located  in 
mature  Lodgepole  Pine  forests  and  the 
terrain  on  one  site  is  too  steep  to 
develop  a  concession  store  and 
associated  parking  without  heavy 
excavation 

All  practical  means  to  avoid  and/or 
minimize  environmental  harm  has  been 
considered  in  the  alternative  selected. 

A  copy  of  alternatives  and  preferred 
alternative  along  widi  the  record  of 
decision  and  finding  of  no  significant 
impact  is  available  from  the 
Superintendent,  YeOowstone  National 
Park.  Wyoming,  82190. 

Dated:  lanuary  6, 1963. 
L.  LomiiM  Mintzmyar, 

Regional  Director,  Rocky  Mountain  Region. 

|F1  Doc.  83-1432  PUad  l-ia-8k  846  aaj 
SaiJMO  COOE  4SW-M-M 


KenOworth  Park  end  Aquatic 
Availability  of  Record  of  OecMon 
Fkiding  of  No  Significant  Impact  for 
the  Development  Concept  Plan 

The  National  Park  Service  has 
prepared  the  Record  at  Dedsion  and 
FONSI  for  the  Koiilwartfa  Park  and 
Aquatic  Gardens  Development  Concept 
Plan.  Hiis  record  documents  the 
selected  course  of  action  for  the 
management  and  use  of  the  Parte  and 
Gardens. 

Written  comments  will  be  accepted 
for  a  period  of  30-day8  followring  the 
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publication  of  this  notice  and  should  be 
addressed  to  the  Superintendent. 
National  Capital  Parks— East  1900 
Anacostia  Drive.  S.E.,  Post  O^ice  Box 
38104.  Washington.  D.C.  2O02O.     j 

Copies  of  the  Record  of  Decision  are 
available  from  the  same  address. 

Dated:  January  12, 1983. 
ManiM  ).  Fiah,  Jr., 
Regional  Director,  National  Capita/  Region. 

[FR  Ooc.  C3-1433  Filed  1-1S-S3:  8:45  imj  I 

aiLLINa  COOC  4310-7»-ll 


Office  of  Surface  Mining  Reciamation 
and  Enforcement 


Wyoming;  Receipt  of  Complete 
Petition  for  Designation  of  Lands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  Receipt  of  a  Complete 
Petition  for  Designation  of  Lands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations  and  Request  for  Comments. 

summary:  Notice  is  given  that  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  received  a  petition 
to  designate  certain  Federal  lands  in  the 
Medicine  Bow,  Wyoming,  area  as 
unsuitable  for  surface  coal  mining 
operations,  pursuant  to  Section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272).  Interested  persons  are  requested 
to  submit  relevant  information  and 
comment  on  the  issues  raised  in  the 
petition. 

DATE  In  order  to  be  considered  in  a 
timely  maimer,  comments  should  be 
received  by  February  18, 1983.      1 
AOOHESS:  Comments  should  be  sent  to: 
Office  of  Surface  Mining,  Western 
Technical  Center,  Charles  Albrecht, 
Brooks  Towers,  2nd  floor.  1020 15th 
Street.  Denver,  Colorado  80202.    T 

RM  RMTHER  INFORMATION  CONTACT: 

Charles  Albrecht  at  the  address  listed 
above.  Telephone:  (303)  837-5656  or  FTS 
327-5656. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Act)  and  its  implementing  regulations, 
persons  with  interests  which  are  or  may 
be  adversely  affected  by  surface  coal 
mining  operations  may  petition  OSM  to 
have  an  area  of  Federal  land  designated 
as  unsuitable  for  all  or  certain  types  of 
mining.  The  petition  alleges  that: 

1.  Surface  mining  would  destroy  sage 
grouse  leks  resulting  in  possible     i 
deleterious  effects  on  species 
reproductive  success  and  on  long-term 
population  levels. 


2.  Black-footed  ferrets  (Federal 
endangered  species)  have  been  sighted 
in  the  area.  Mining  could  eliminate  any 
such  petition  area  populations  and  could 
thwart  any  potential  species 
reintroduction  efforts  for  the  area. 

3.  Pronghom  antelope  populations  on 
the  area  would  be  severely  decimated 
by  coal  mining  activities. 

4.  Nesting  locations  and  feeding 
habitat  of  ferruginous  hawks  (high 
federal  interest  species)  would  be 
destroyed  by  mining. 

5.  Nesting  locations  and  feeding 
habitat  of  golden  eagles  (protected  by 
the  Bald  Eagle  Protection  Act)  would  be 
destroyed  by  mining.      ' 

6.  Presistent  sepal  watercress, 
Rorippa  calycina,  presently  under 
consideration  as  a  Federal  threatened  or 
endangered  species  and  four  rare  plants 
species  (Ward's  goldenweed. 
Happlopappus  wards;  stemless  wildlife 
buckwheat,  Erlogonum  acaule;  simple 
leaved  milkvetch.  Astragalus 
simplicifolius;  and  Brandeye's  hopsage, 
Grayia  brandegii]  could  be  located  on 
the  area  and  could  be  adversely  affected 
by  coal  mining.  Suitable  habitats  for  the 
species  on  the  area  would  be  destroyed 
by  mining. 

7.  The  34  known  archeological  sites, 
as  well  as  an  imknown  number  of 
undiscovered  sites,  are  irreplaceable 
and  would  be  destroyed  by  mining. 

8.  Three  historic  sites  Usted  on  the 
National  Register  of  Historic  Places,  and 
an  additional  12  sites  eligible  for  listing 
on  the  register,  are  irreplaceable  and 
would  be  destroyed  by  mining. 

9.  The  receational  and  esthetical 
values  of  the  area  would  be  adversely 
affected  by  air,  water,  and  noise 
pollution  and  by  the  intrusion  of  surface 
coal  mining  in  the  area. 

The  petition  was  originally  received 
by  the  Wyoming  Environmental  Quality 
Council  on  February  5, 1982;  OSM 
received  a  copy  of  the  petition  from  the 
Wyoming  Department  of  Environmental 
Quality  (DEQ)  on  February  25, 1982.  On 
March  5. 1982.  OSM  informed  the 
petitioner  that  the  petition  for  Federal 
lands  would  have  to  be  formally 
submitted  to  OSM  (Casper,  Wyoming, 
office);  at  the  same  time,  OSM 
identified,  in  general,  information  still 
needed  in  the  petition.  The  revised 
petition,  in  response  to  OSM's  request 
for  additional  information,  was  received 
by  OSM  on  November  24. 1982  and  was 
determined  to  be  complete  on  December 
21, 1982.  The  petition  for  Federal  lands 
will  be  processed  by  OSM  in 
accordance  with  the  procedures  as  set 
forth  in  30  CFR  Part  769.  The  petition  for 
non-Federal  lands  will  be  processed  by 
Wyoming  DEQ  in  accordance  with  the 
procedures  as  set  forth  in  Section  35-11- 


425  of  the  Wyoming  Environmental 
Quality  Act 

The  following  describes  the 
petitioners  and  the  land  involved: 

Petitioner  Cheyenne  High  Plains  Aududon 

Society 
State:  Wyoming 
Counties:  Carbon  and  Albany 

The  petition  area  (92.160  acres)  is 
described  as  Federal  Land  contained  within: 
T.  21  N.,  R.  77  W. 
T.  21  N.,  R.  78  W. 
T.  21  N.,  R.  79  W. 
T.  22  N.,  R.  79  W. 

A  review  of  the  Federal  land  area's 
suitability  for  mining  will  be  undertaken 
by  OSM.  Factual  information  such  as 
coal  resource  data  of  Federal  lands  will 
be  supplied  by  the  Bureau  of  Land 
Management  (formerly  the  Minerals 
Management  Service).  In  addition,  the 
Bureau  of  Land  Management,  as  the 
surface  managing -agency,  will  make 
recommendations  on  the  petition.  A 
decision  on  the  petition  will  be  made  by 
November  23, 1983. 

Copies  of  the  petition  may  be 
obtained  upon  request  from  OSM  at  the 
address  listed  above.  The  public  record 
on  the  petition  is  available  for  public 
review  during  normal  working  hours  at 
the  OSM  office  listed  above  and  at  the 
three  following  locations: 

Bureau  of  Land  Management.  1300  North  3rd 
Street.  Rawlins.  Wyoming  82301. 
Telephone:  (307)  324-7171 

Office  of  the  County  Clerk.  Carbon  County 
Courthouse,  Fifth  and  Spruce  Street. 
Rawlins.  Wyoming  82301.  Telephone:  (307) 
777-7756 

State  of  Wyoming,  Department  of 
Environmental  Quality,  Equality  State 
Bank  Building,  401  West  19th  Street,      • 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7756 

After  reviewing  and  analyzing 
available  information,  OSM  will  issue  a 
draft  evaluation  document  which  will  be 
available  for  public  review.  This  will  be 
followed  by  a  public  hearing  held  near 
the  area  covered  by  the  petition.  The 
time  and  place  of  the  hearing  will  be 
announced  at  a  later  date. 

After  completion  of  the  analyses  and 
public  hearing,  the  Department  of  the 
Interior  may  designate  the  area  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  The  Department  may  also 
decline  to  designate  all  or  part  of  the 
area  as  unsuitable. 

Dated:  January  14, 1983. 
|.  Steven  Griles, 
Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc.  83-1503  Filed  l-lS-83:  8:4S  am] 
BHJ.INQ  COOC  O10-0S-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[InveffUgMon  Na  7S1-TA-68  <HnaO] 

Hot-Rolled  CartxMi  Steel  Plate  From 
Romania;  Suspenilon  of  Final 
Antidumping  InvesOgatlon 

AOENCY:  International  Trade 

Commission. 

action:  Notice. 

EFFECTIVE  DATE:  January  4, 1983. 
summary:  On  January  4, 1983,  the 
United  States  Department  of  Commerce 
suspended  iti  antidumping  invcftigation 
involving  hop-rolled  carbon  steel  plate 
from  Romania  (48  FR  317).  The  basis  for 
the  suspension  is  an  agreement  by 
Ivletalimportexport  an  exporter  which 
accounts  for  all  known  U.S.  imports  of 
this  product  from  Romania,  to  revise  its 
prices  to  eliminate  sales  of  such 
merchandise  to  the  United  States  at  less 
than  fair  value.  Accordingly,  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  suspension  of 
its  antidumping  investigation  involving 
hot-rolled  carbon  steel  plate,  provided 
for  in  items  607.6615.  607.9400.  608.07ia 
and  608.1100  of  the  Tariff  Schedules  of 
the  United  States  Annotated,  from 
Romania  (investigation  No.  731-TA-58 
(Final)). 

EFFECTIVE  DATE:  January  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Eninger  (202-523-0312}, 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

This  notice  is  published  pursuant  to 
§  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  207.40). 

By  order  of  the  Commission. 

Issued:  January  11, 1983. 
Kennodi  R.  MaiaB, 
Secretary. 

|FR  Doc.  U-1494  FHed  1-lfr-8S:  8:45  mil 
MIXING  CODE  TODMn-M 


Ilnvestigation  No.  337-TA-1141 

Certain  Miniature  Plug-In  Blade  Fuses; 
Issuance  of  Exclusion  Order 

agency:  International  Trade 

Commission. 

action:  Issuance  of  exchision  order. 

SUPRLEMENTARY  INFORMATION:  On 

November  22, 1982,  the  Commission 
unanimously  determined  with  respect  to 
the  above-captioned  investigation  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  il337)  in 
the  importation  of  certain  miniatHre 


plug-in  blade  foses  into  the  Uiited 
States,  and  in  dieir  sale,  the  effect  or 
tendency  of  which  is  to  substantiaily 
injure  an  indastry,  efficiently  and 
economicaUy  operated,  in  the  United 
States.  The  ConmisnoB  subaeqaendy 
determined  on  Decei^>er  1, 198iz.  that  a 
general  exdusioa  order  prasuant  to 
subsection  (d)  of  section  337  is  the  most 
appropriate  remedy  for  the  violation 
found  to  exist  that  the  poblic-interest 
factors  enumerated  in  sobsectiao  (d)  do 
not  preclude  tlie  isssance  of  such  an 
order,  and  that  the  amoimt  of  die  bond 
under  subsection  (g)  of  sectioo  3S7 
should  be  90  percent  of  the  enterad 
value  of  the  articles  conconed  The 
Commission's  Action  and  Order  and  the 
Commission  Opinion  in  support  thereof 
were  issued  on  January  13, 198S. 

The  notice  mstitating  the  investi^tion 
and  defining  its  scope  was  pi;Uish6d  in 
the  Federal  Kegistar  oa  January  13, 19B2 
(47  FR  1448). 

Hie  Commission  Action  and  Order, 
the  Commission  Opinion,  and  all  other 
nonconfidential  docusoents  on  the 
record  of  the  mvestigation  are  available 
for  public  inspection  Monday  through 
Friday  during  official  working  hours 
(8r45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Ttede 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 
P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  2Q2-523- 
0350. 

By  order  of  the  CommiuiiiB. 

Issued:  lanasoy  13, 19B3. 
Kennetk  R.  Masoa. 
Secretary. 

(FR  Doc.  ■3-1401  PiM  l-lS-Sk  8:45  an) 
SSJJNQ  COOe  TMIW  M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parts  Na  3S7J 

Exemptions  for  Contract  TaiWs 

agency:  Interstate  CoBunerce 

Commission. 

ACnOK  Notice  of  provisional 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  40  U.S.C.  10505  bom  the 
notice  requirements  of  49  U.SlC. 
10713(e),  and  the  below-listed  coatraot 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
date:  Protests  are  dae  witkia  15  days  of 
publication  in  the  Fadaid  Register. 


;  An  ori^nal  and  6  copies 
should  be  suiiled  toe  Office  of  the 
Secretary,  Interstate  Coounerce 
Commission,  Washington,  DC  20423. 

FOR  PURTHBI  INFORMATION  CONTACIt 

Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INF0NHMT10N:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  die 
requirements  of  4S  U.S.C.  l(S05(a)  and 
are  granted  subject  to  the  foMowing 
conditions: 

Tliese  graats  neither  shall  be  construed  to 
mean  fiial  &e  Commission  has  approved  the 
contracts  for  porposes  of  49  U.S.C.  10713(e) 
not  thai  the  Commission  is  deprived  of 
jurisdiction  to  institijlc  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  detennine  their 
lawfulness. 


Sub- 

Nuns  of  raavKl,  ooMsct  No. 

Raiilow 

f>-^*f^ 

No. 

■nd^pooaoo 

Boart* 

aa» 

619 

BN  ports  m  OR  or  WA i 

S 

I-1S43 

623 

$00    Line    Railroad   Co..    CC- 
SOO-C-0314.  Supplam««  1. 
(CMorino      sat.      iquiliil 

tnrtiim  nuMiR)      

3 

1-12-83 

626 

Burtington     Northwn     Ralroad 
Co..    k;C-8N-C-0255.    (Soy- 

boan  or  vagnMttn  oS 

S 

l-1t-S3 

^Rwrt0W  Bowd  No.  3L  Mcnfews  VOocii,  Joyos,  9H$  OowsK. 

This  actioB  will  not  significaally  afiect 
the  quality  of  the  hianan  enviromneat  or 
conservation  of  eaetgy  resources. 

(4eu.s.ciai05) 

AgSuM  L.  Meigraufiui. 

Secretary. 

pit  Doc  n-  Ua  FUad  l-lS-tt*4i  a«) 
BSlSn  COOE  703S-01-a 


Motor  Cm  I  WIS,  nnsnce  AppNcNHons 

As  indicated  by  the  following  below, 
the  Coaimission  has  approved  the 
following  ^aplicatkms  filed  under  49 
U.SX;.  10824, 10e2B,  U»31  aad  UB32. 

We  find:  Each  transaction  is  exempt 
bom  section  11343  of  the  bitecstate 
Commerce  Act  snd  complies  with  the 
appropriate  (rsnsfer  iwles. 

This  decision  is  neither  a  ma.fm 
Federal  action  significantly  affeoliag  riie 
quality  of  the  hnasn  environment  aor « 
major  regulatory  action  mder  the 
Energy  IHiiicy  and  Gonservatian  Act  of 
1975. 
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Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepHes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  writhin  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect.  j 

//  is  ordered:  The  following         J 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  3. 
Members  Krock.  Joyce,  and  Dowell. 
lames  H.  Bayne. 

Acting  Secretary. 

Note. — ^Please  direct  status  inquiries  to 
Team  1,  (202)  275-7992. 


VoL  Na  On-FC-17 

No.  MC-J'C-eiOSO.  By  decision  of 
January  11, 1983  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  C.F.R. 
1181,  Review  Board  Number  3  approved 
the  transfer  to  ROY-L-T  TRUCKING, 
INC.,  Fontana,  CA,  of  Certificates  No. 
MC-146771  (Sub-Nos.  1  and  2)  Issued 
March  9, 1981  and  June  17, 1982, 
respectively,  and  Permits  No.  MC- 
143058  and  (Sub-Nos.  1,  2,  4F,  7F,  and 
8F)  issued  February  21. 1979,  March  7, 
1978,  March  13, 1978,  August  10, 1979, 
November  12. 1980,  November  6, 1980, 
respectively,  to  TRANS  WEST         I 
CARRIERS,  INC.,  Fontana,  CA,        I 
authorizing  the  transportation  (A)  as  a 
common  carrier  of  (1)  such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses,  soy 
products,  paste  flour  products  and  dairy 
based  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and  sales  of 
the  products  in  (1),  between  points  in 
the  U.S.  in  and  west  of  Montana, 
Wyoming.  Colorado.  Oklahoma  and 
Texas  (restricted  to  traffic  moving  to  or 


fi-om  the  facilities  of  Ralston  Purina 
Company),  and  (3)  building  materials, 
carpet  and  carpet  padding,  from  points 
in  CA  to  those  points  in  the  U.S.  in  and 
west  of  MT,  WY.  CO.  OK  and  TX 
(except  AK  and  HI),  and  (B)  as  a 
contract  carrier  of  (1)  plumbing  supplies, 
(2)  expanded  plastic  articles,  [3]  paper 
and  paper  products,  and  (4)  such 
commodities  as  are  dealt  in  by 
manufacturers  of  toilet  articles  and 
cosmetics,  from  and  to  named  points 
and  western  States  under  contract  with 
(a)  Norris  Industries,  of  City  of  Industry. 
CA,  (b)  Dolco  Packaging  Corp..  of 
Burbank  CA.  (c)  Concel  Inc..  of  La 
Pabna,  CA.  (d)  Kimberly-Clark 
Corporation,  of  Fullerton.  CA.  (e) 
Publishers  Paper  Co.,  of  Portland,  OR,  (f) 
Treasure  Chest  Advertising  Company, 
Inc.,  of  Glendora.  CA.  and  (g)  Avon,  of 
New  Yoric  NY.  Transferee  is  a  carrier 
holding  authority  under  No.  MC-151418. 
An  application  for  TA  has  been  filed. 
Condition:  Prior  to  consummation  in  this 
proceeding  and  prior  to  a  final  decision 
in  No.  MC-146771  (Sub-No.  3X2),  a 
request  for  substitution  of  applicant 
must  be  filed  by  the  parties. 
Representative:  Miles  L.  Kavaller,  Suite 
315,  315  South  Beveriy  Drive,  Beveriy 
Hills,  CA  90212. 

For  status  please  call  Team  2  (202) 
275-7030. 

Vol.  No.  OP2-FC-^121 

No.  MC-FC-81026.  By  decision  of 
January  11, 1983,  issued  under  49  U.S.C. 
10928,  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  3,  approved 
the  transfer  to  Freightways,  Inc.,  North 
Sioux  City,  SD,  of  Certificate  No.  MC- 
155993  (Sub-No.  1),  issued  July  8, 1982,  to 
Isis  Leasing  Corporation  (John  R. 
Stonitsch.  Trustee  in  Bankruptcy). 
Kansas  City.  MO.  authorizing  the 
transportation  of  such  commodities,  as 
are  dealt  in  or  used  by  grocery, 
restaurant  and  food  business  houses, 
and  hotels,  between  points  in  AL  AZ, 
AR,  CA.  CO,  CT,  DE,  FL.  GA.  ID.  IL,  IN, 
L\,  KS,  KY,  LA,  MD,  MA,  MI.  MN,  MS. 
MO,  NE,  NJ,  NY,  NC.  ND,  OH,  OK,  OR, 
PA,  SC,  SD.  TN,  TX.  VA.  WA.  WV,  WI, 
and  WY.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
D.  Douglas  Titus,  340  Insurance 
Exchange  Bldg.,  Sioux  City,  lA,  51101, 
for  transferee,  and  John  R.  Stonitsch. 
5800  Stillwell,  Kansas  City,  MO,  64420, 
for  transferor. 

Note. — Coincidental  with  consummation, 
the  authority  in  MC-155993  and  MC-155993 
(Sub-No.  2),  will  be  cancelled. 

No.  MC-FC-81066.  By  decision  of 
December  17, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  of  49 
C.F.R.  1181,  Review  Board  Number  3 
approved  the  transfer  to  CORA  C. 


KOLBERG,  DBA  AMERICAN  EAGLE 
LINE,  INCNunica.  ML  of  Permit  No. 
MC-151982  (Sub-No.  1).  issued 
November  4. 1982,  to  AMERICAN 
EAGLE  LINE.  INC.,  Grand  Rapids,  MI. 
authorizing  the  tremsportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  National  Box 
Corporation,  of  Grand  Rapids,  MI. 
Representative:  Lyle  V.  McCrumb.  530 
76th  St.,  SW,  Grand  Rapids,  MI  49509. 

No.  MC-FC-81077.  By  decision 
January  10, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1181,  Review  Board  Number  3,  approved 
the  transfer  to  DENNY  &  SIMPSON 
TRUCKING  CO..  INC..  Harrisburg,  IL,  of 
Certificate  No.  MC-142803,  issued 
October  6, 1981,  to  SIMPSON 
TRUCKING,  INC..  Harrisburg,  IL 
authorizing  the  transportation  of  coal 
and  coal  products,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
IL,  IN,  KY,  MO,  and  TN.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL..  for  transferee  and 
transferor. 

No.  MC-FC-81093.  By  decision  of 
January  11. 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1181,  Review  Board  Number  3  approved 
the  transfer  to  RTC  DISTRIBUTION 
CO.,  Inc.,  Philadelphia.  PA.  of  Certificate 
No.  MC-44373  (Sub-No.  1),  issued 
October  1, 1981,  to  RAGEN 
TRANSPORTATION  COMPANY,  INC., 
Gloucester  City,  NJ,  authorizing  the 
transportatioa  over  regular  routes,  of 
cork,  cork  products,  rugs,  carpets, 
olives,  mushrooms,  and  poultry, 
between  Gloucester  City,  NJ  and  New 
York,  NY,  serving  no  intermediate 
points,  but  serving  the  off-route  points  of 
Clarksboro  and  Swedesboro,  NJ;  over 
irregular  routes,  transporting  cork,  cork 
products,  and  olives,  between 
Gloucester  City,  NJ  and  Philadelphia, 
PA;  textile  machinery,  between  Beverly, 
NJ,  on  the  one  hand,  and,  on  the  other, 
Norristown,  Pottstown,  and  Spring  City, 
PA;  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  Beverly,  NJ,  and 
Philadelphia.  PA;  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives.  livestock,  used 
furniture,  household  goods,  commodities 
in  bulk,  commodities  requiring  special 
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equipment,  and  those  injurious  or 
contaminating  to  other  lading],  between 
points  in  Monmouth,  Burlington  and 
Camden  Counties,  NJ,  on  the  one  hand, 
and,  on  the  other,  Philadelphia  and 
Bristol,  PA,  New  York,  Verplanck  and 
Poughkeepsie,  NY,  and  points  in 
Westchester  County,  NY.  An  application 
for  temporary  authority  has  been  filed. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113. 

No.  MC-FC-81097.  By  decision  of 
January  10, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  of  49  C.F.R. 
1181,  Review  Board  Number  3  approved 
the  transfer  to  transferee  H.  F.  FRIESE. 
INC..  dba  H.  F.  FRIESE  AND  FRIESE 
FEED  STORE,  Friedheim,  MO,  of 
Certificates  No.  MC-59752  and  (Sub-No. 
1),  issued  October  11, 1949,  and 
February  8, 1960,  respectively,  to 
transferor,  H.  F.  FRIESE,  Friedheim.  MO. 
authorizing  the  transportation  of  (a) 
general  commodities,  with  the  usual 
exceptions,  over  regular  routes,  (1) 
between  Daisy,  MO,  and  National  Stock 
Yards,  IL,  and  return  over  the  same 
route,  service  is  authorized  to  and  from 
the  intermediate  and  off-route  points  of 
Biehle,  MO,  those  in  MO,  within  8  miles 
of  Daisy,  MO,  and  those  in  St.  Clair 
County,  IL,  and  (2)  between  Daisy,  MO. 
and  Murphysboro,  IL,  and  return  over 
the  same  routes,  service  is  authorized  to 
and  from  the  intermediate  and  off-route 
points  of  Chester,  IL.  and  those  in  MO 
within  8  miles  of  Daisy,  (b)  livestock  and 
farm  products,  from  Patton,  MO,  to 
National  Stock  Yards,  IL,  serving  the 
intermediate  points  of  St.  Louis,  MO. 
intermediate  and  off-route  points  in 
Bollinger  County,  MO.  within  15  miles  of 
Patton,  MO,  and  those  in  St.  Clair 
County,  IL,  and  (c)  general  commodities 
with  the  usual  exceptions,  from  National 
Stock  Yards,  IL,  to  Patton,  MO,  serving 
the  same  intermediate  and  off-route 
points  as  in  (b)  above.  Representative: 
John  P.  Lichtenegger,  P.O.  Box  403, 1210 
Greenway  Drive,  Jackson.  MO  63755  for 
transferee  and  transferor. 

No.  MC-FC-81103.  By  decision  of 
January  11, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  of  49  C.F.R. 
1181,  Review  Board  Number  3  approved 
the  transfer  to  FRESH  EXPRESS.  INC.. 
St.  Louis.  MO,  of  Permits  No.  MC-119552 
(Sub-Nos.  13, 15X,  and  16],  issued 
August  12, 1981,  July  22. 1981.  and  April 
6, 1982,  respectively,  to  transferor.  J.  T. 
L,  INC.  (Norman  W.  Pressman,  Trustee 
in  Bankruptcy),  St.  Louis,  MO. 
authorizing  the  transportation  of  (1) 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
(a]  Ralston  Purina  Company,  of  St. 
Louis.  MO,  (bj  Fram  Corporation  and 


Campbell  Filter  Company,  a  subsidiary 
of  Facet  Enterprises,  Inc.,  of  East 
Providence,  RL  (c]  Potlatch  Corporation, 
of  Sikeston.  MO.  (d)  Denton  Sales 
Company,  of  Dallas,  TX.  (e)  Thompson 
Can  Company,  of  Dallas.  TX,  and  (f] 
Lever  Brothers  Company,  of  Pagedale. 
MO,  (2)  pulp  paper  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Simkins 
Industries,  Inc..  of  Dallas.  TX.  and  (3) 
general  commodities  (except  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  McQuay- 
Norris,  Inc.,  of  SL  Louis,  MO,  and  SKF 
Industries,  Inc..  of  King  of  Prussia,  PA. 
Representative:  Robert  L  Cope,  1730  M 
Street,  NW.  Ste.  501.  Wash.  DC  20036  for 
transferor  and  transferee.  Condition: 
The  permits  under  No.  MC-119552  (Sub- 
Nos.  5  and  7  through  12],  will  be 
canceled  as  requested  by  the  parties. 

[FR  Doc  83-1386  Filed  1-18-83;  8:45  wn] 
BtLLINQ  CODE  703».01-H 

Motor  Carriers;  Permanent  Auttiority 
Decisions,  Decision-Notice 

In  the  matter  o^  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubUshed  in  the  Federal 
Re^ster  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  40  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10g22(c)(2)(E}. 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 


Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  wiU  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  wiU 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  section 
10101  of  chapter  101  of  TiUe  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  apphcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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imued.  Once  thn  compliance  is  met.  6ie 
authority  will  be  iasued. 

Wifhia  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  uiy  statement  in  i 

opposition.  { 

To  the  extent  that  any  of  the  authority 
granted  may  dufibcate  an  applicant's 
oiher  authority,  the  diq)licatian  shall  be 
construed  as  caofening  only  a  single 
operating  right  | 

Note. — ^All  q»pbcations  are  for  auAority  to 
operate  as  a  motor  comnion  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlets  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "iinder 
contract"  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 
Please  direct  ststos  inqniiies  to  Team  One  al 
(202)  275-79B2. 

VoL  No.  OPl-15 

Decided:  January  12. 1963. 

By  the  Commisaioa  Review  Board  No.  1, 
Members  Chandler.  Pariier,  and  Fortier. 

MC  2900  (Sub-461),  Bled  January  3, 
1983.  Applicant  RYDER  TRUCK  LINES, 
INC..  P.O.  Box  2408.  Jacksonville,  FL 
32203.  Representative:  S.  E.  Somera.  Jr. 
(same  address  as  applicant],  (904)  353- 
3111.  Tranq>orting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Allied  Corporation,  or 
Morristown,  NJ,  and  its  subsidiaries. 

MC  124170  (Sub-199),  filed  January  4. 
1983.  Apirfjcant  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Dr..  Detroit  MI 
46207.  Representative:  William  J.  Boyd. 
2021  Midwest  Rd.,  Suite  205,  Oak  Brook. 
IL  60521.  (312)  629-2900.  Transporting 
general  commodities  (except  daases  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  124511  (Sub-77),  filed  January  1 
1983.  Applicant  OLIVER  MOTOR 
SERVICE,  INC,  P.O.  Box  223,  East 
Highway  54.  Mexico,  MO  65285. 
Representative:  Leonard  R.  Kofkin,  Suite 
1515, 140  South  Dearborn  St.,  Chicago.  IL 
60603,  (312)  580-2210.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  refractories,  between 
poinU  in  the  U.S.  (except  AK  and  HI). 

MC  128090  (Sub-3),  filed  December  29, 
1982.  Applicant:  REPUBLIC 
PORTSMOUTH  STORAGE  CORP.,  P.O. 
Box  927,  Portsmouth.  VA  23704. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave..  N.W..  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  household  goods,  as 
defined  by  the  Commission,  between 


paints  in  AL,  AZ,  AR.  CO,  CA.  CT.  DE. 
FL.  GA.  ID.  IL,  IN.  L\,  KS.  KY,  LA,  ME. 
\MD,  MA.  ML  MN,  MS,  MO,  NE,  NV,  NH. 
NJ.  NM.  NC  OH.  OK.  OR.  PA.  RL  SO, 
TN,  TX.  UT.  VA.  WA.  WV.  WL  WY.  and 
DC 

MC  142840  (Sub-6).  filed  December  27. 
1982.  AppKcant  P.W.K.  TERMINALS. 
INC.,  625  N.  12di  Ave..  St.  Charles.  IL 
60174.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago.  IL  60602. 
(312)  726-8525.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143591  (Sub-7),  filed  December  29, 

1982.  Applicant:  FLOYD  WILD,  INC, 
P.O.  Box  91,  Marshall.  MN  56258. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapohs,  MN  55440,  (612) 
542-1121.  Transporting  [1]  furniture  and 
fixtures,  (2)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  [3]  food  and  related  products,  and 
(4)  building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  in  (1)  with  Office 
Equipment  Warehouse,  Inc.,  of 
Minneapohs,  MN,  in  (2)  with  Graybow 
Daniels,  Co.,  of  Plymouth,  MN,  in  (3) 
with  Amalgamated  Sugar  Co.,  of  Ogden, 
UT,  and  in  (4)  with  Mid-American 
Distributing  Co..  of  Miimeapolis,  MN. 

MC  144381  (Sub-4),  filed  December  29. 
1962.  Applicant:  RIVER  CITY  FREIGHT, 
INC.,  2843  Deborah  Ann,  Arnold,  MO 
63010.  Representative:  James  S.  Goode. 
2055  Castle  Drive,  Edwardsville.  IL 
62025,  (618)  656-1597.  Transporting 
general  commodities  (except  classes  A 
emd  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
AR,  IL,  IN,  L\,  KS.  KY,  LA.  ML  MN.  MS, 
MO,  NE,  OH,  OK,  TN,  TX  and  WI. 

MC  145921  (Sub-5),  filed  January  5, 

1983.  Applicant:  NEXT  DAY  MOTOR 
FREIGHT,  INC.,  9470  Aerospace  Drive. 
St.  Louis,  MO  63134.  Representative: 
Warren  A.  Goff,  109  Madison  Ave., 
Memphis.  TN  38103.  (901)  526-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL.  WL  ML  IN. 
KY,  OH.  TN.  AR,  MS.  LA.  OK.  MO,  KS. 
lA  and  NE. 

MC  148300  (Sub-1),  filed  January  3, 
1983.  Apphcant  ALL  STAR  VAN  & 
STORAGE,  INC.,  2309  Mills  Street  El 
Paso,  TX  79901.  Representative:  Albert 
Christiansen  (same  address  as 
applicant],  (915)  532-1653.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods],  between  points 


in  NM,  AZ.  and  those  points  in  TX  on 
and  west  of  U.S.  Hwy  83. 

MC  153681  (Sub-1),  filed  December  14, 
1982.  and  previously  noticed  in  PR  issue 
of  December  29, 1982.  Applicant 
FRAZIER-FARRIS,  INC.,  P.O.  Box  178, 
Gower,  MO  84454.  Representative:  Tom 
B.  Kretsinger.  Jr.,  20  East  Franklin, 
Liberty,  MO  64068,  (816)  781-6000. 
Transporting  commodities  in  bulk, 
between  points  in  MO  and  KS.  NOTE: 
This  republication  reflects  the  territorial 
description  requested. 

MC  156361  (Sub-7),  filed  January  3, 

1982.  Applicant:  BIGBEE 
TRANSPORTATION  COMPANY.  P.O. 
Box  3610.  American  Lane,  Greenwich. 
CT  06836-36ia  Representative: 
Raymond  L  Pucci  (same  address  as 
applicant),  (203)-552-3513.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Reed  lignin.  Inc.,  of  Greenwich, 
CT. 

MC  156361  (Sub-8),  filed  January  3, 

1983.  Applicant:  BIGBEE 
TRANSPORTATION  COMPANY,  P.O. 
Box  3610,  American  Lane,  Greenwich, 
CT  06836-36ia  Representative: 
Raymond  L  Pucci  (same  address  as 
applicant),  (203)-552-3513.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Consumer  Products 
Division  of  Borden  Incorporated,  of 
Columbus,  OH. 

MC  157671  (Sub-1),  filed  January  4. 
1982.  Apphcant:  TROBEC'S  BUS 
SERVICE,  INC.,  Rural  Rt  1.  St.  Joseph, 
MN  56374.  Representative:  Robert  P. 
Sack.  P.O.  Box  21-307,  Eagan,  MN  55121. 
(612)-452-8770.  Transporting 
passengers,  m  charter  and  special 
operations,  beginning  and  ending  at 
points  in  MN,  Cass,  Richland,  Trail  and 
Grand  Forks  Counties.  ND,  Roberts. 
Grant,  Deuel,  Brookings,  Moody, 
Lincoln,  Minnehaha  and  Union 
Counties,  SD  and  Pierce,  Douglas, 
Burnett,  Polk  and  St.  Croix  Counties. 
WL  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  160650,  filed  January  3, 1983. 
Applicant:  OSBORNES  TRUCKING. 
INC.,  3908  WUbarger,  P.O.  Box  2100, 
Vernon.  TX  76384.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062,  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
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AK  and  HI],  under  continuing 
contract(s)  with  Osborne  Distributing 
Company,  of  Vemon,  TX. 

MC  161571,  filed  January  4. 1983. 
Applicant:  AMERICAN  DELIVERY 
SERVICE,  INC.,  8415  Envoy  Ave., 
Philadelphia,  PA  19153.  Representative: 
Richard  Rueda.  135  North  Fourth  St., 
Philadelphia,  PA  19106,  (215]  627-1923. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  between  points  in  NY,  NJ,  CA, 
AZ,  NM  and  NY,  under  continuing 
contract(8)  with  H.R.T.  Industries,  Inc., 
of  Los  Angeles,  CA.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1]  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  §  11343(e]  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
§  11343,  (2]  file  an  application  under  49 
U.S.C.  S  11343(A].  or  (3)  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  1,  2379. 

MC  163931  (Sub-1],  filed  January  3, 
1983.  Applicant:  ELUFSON  TRUCKING, 
INC.,  641  Jacobus  Rd.,  Edgerton,  WI 
53534.  Representative:  Ridiard  A. 
Westley,  4506  Regent  St.,  Suite  100,  P.O. 
Box  5086.  Madison,  WI  53705-0086,  (608] 
238-3119.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods], 
between  points  in  Rock  County,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI]. 

MC  164890,  filed  January  3, 1983. 
Applicant:  CROZIER-DIX,  LTD.,  1560 
Broadway,  Room  807,  New  Yoric,  NY 
10036.  Representative:  Richard  D.  Howe, 
600  Hubbell  Bldg.,  Des  Moines,  LA  50309, 
(515)  244-2329.  Transporting  oil 
paintings,  drawings,  and  sculptures, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL,  St 
Louis,  MO,  Minneapolis,  MN, 
Milwaukae,  WL  Indianapolis,  IN, 
Pittsburgh,  PA,  and  Boston,  MA. 

MC  165451,  filed  January  3, 1983. 
Applicant:  SKYLAND  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  781.  Skyland, 
NC  28776.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown  Bldg., 
Chariotte.  NY  28204.  (704]  372-6730. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s]  with  Clark  Equipment 
Company,  of  Buchanan,  MI. 

MC  165461,  filed  January  29, 1983. 
Apphcant:  W.  F.  MARTIN  COMPANY,  3 
Toquo  Center,  2821  North  Central 


Avenue,  Knoxville,  TN  37917. 
Representative:  Joseph  W.  Gibbs,  2l8t 
Floor,  First  American  Center.  Nashville, 
TN  37238,  (615]  244-2582.  Transporting 
(1]  textile  mill  products,  and  (2]  rubber 
tind plastic  products,  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Furtex,  Inc.,  of  Jacksboro,  TN  in  (1) 
and  (2]  above,  and  Carlisle  Tire  and 
Rubber  Company,  of  Carlisle,  PA  in  (2) 
above. 

MC  165470,  filed  December  30, 1982. 
Applicant:  MACK'S  AUTO  SALES 
TRUCKING  COMPANY,  INC..  4620  Old 
Jonesboro  Rd.  Forest  Park.  GA  30050. 
Representative:  James  W.  Hightower. 
Suite  301,  Allied  Bank-Southwest  Bldg., 
5801  Martin  D.  Love  Freeway,  Dallas, 
TX  75237-2385.  (214)  339-4108. 
Transporting  automobiles  and  trucks. 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  165490,  filed  January  4. 1983. 
Applicant:  ROBERT  MOSQUEDA  d.b.a. 
FRESNO  CHARTER  SERVICE,  724  B  St. 
Fresno,  CA  93706.  Representative: 
Robert  Mosqueda  (same  address  as 
apphcant),  (209)-485-829g.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  CA,  AZ, 
NV,  and  UT.  NOTE:  Applicant  seeks  to 
provide  privately  funded  charter  and 
special  transportation. 

MC  165491.  filed  January  4, 1983. 
Applicant:  JRJ  ENTERPRISES,  6350 
Upper  Road,  Cincinnati,  OH  45238. 
Representative:  James  R.  Jones,  (same 
address  as  applicant).  (513)  941-3155. 
Transporting  food  and  related  products, 
between  Cincinnati.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (Except  AK  and  HI). 

MC  165521,  filed  January  4, 1983. 
Apphcant:  GODWIN  MATERL\L 
SERVICE.  INC..  P.O.  Box  214.  Brantley. 
AL  36009.  Representative:  Terry  P. 
Wilson,  428  South  Lawrence  St, 
Montgomery,  AL  36104,  (205}-262-2756. 
Transporting  (1]  commodities  in  bulk, 
and  (2)  bagged  fertilizer,  between  points 
in  AL,  FL,  GA,  MS,  NC,  SC,  and  TN. 

MC  165541,  filed  January  6, 1983. 
Applicant:  J.  C.  VAUGHAN.  7080  Crown 
Road,  S.W..  Roanoke.  VA  24018. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI],  under 
continuing  contract(8]  with  National 
Pools,  of  Roanoke,  Inc.,  of  Roanoke,  VA. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  (202)  275-7669. 
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Decided:  January  12, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton.  Williams,  and  Ewing. 

FF-646.  filed  December  15, 1982. 
Applicant  SOUND  FORWARDERS,  130 
N.W.  54th  St,  Seattle,  WA  98107. 
Representative:  Roy  E.  Bequette  (same 
address  as  applicant)  (206)  789-0589.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  of  used  household 
goods,  unaccompanied  baggage,  and 
used  automobiles,  between  points  in  the 
U.S. 

MC  59247  (Sub-26],  filed  December  29, 

1982.  Apphcant:  LINDEN  MOTOR 
FREIGHT  CO.,  INC.,  1300  Lower  Rd.. 
Linden,  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  84687  (Sub-7],  filed  January  3, 

1983.  Applicant  VETERANS  TRUCK 
LINE,  INC.,  P.O.  Box  218.  Bristol.  WI 
53104.  Representative:  Steven  L 
Weiman.  Suite  200, 444  N.  Frederick 
Ave.,  Gaithersburg.  MD  20877,  (301)  840- 
8565.  Transporting  general  commodites 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  St  Louis,  MO  and  points 
inlLandWL 

MC  104057  (Sub-9),  filed  January  4, 
1983.  Applicant  CRAFT  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  367,  Gate 
City,  VA  24251.  Representative:  Gorman 
Barger  (same  address  as  apphcant), 
(703)  386-ni2.  Transporting  (1) 
petroleum,  natural  gas  and  their 
products,  between  points  in  TN,  KY, 
WV,  NC  and  V  A:  and  (2)  farm  products, 
between  points  in  KY  and  VA. 

MC  110197  (Sub-21),  filed  January  4. 
1983.  Apphcant:  DAVID  S.  DRACUP, 
d.b.a.  DSD  TRUCKING,  20  S.  Hanford 
Ave.,  Jamestown,  NY  14701. 
Representative:  James  M.  Bums,  1365 
Main  St,  Suite  403,  Springfield.  MA 
01103,  (413)  781-8205.  Transporting  pipe 
and  related  products,  between  points  in 
Kanawha,  Piitnam  and  Upshur  Counties, 
WV;  Portage.  Trumbull  and  Washington 
Counties,  OH,  and  Chautauqua  County, 
NY. 

MC  114227  (Sub-14),  filed  January  4. 
1983.  Apphcant:  A  &  C  CARRIERS,  INC. 
2909  E.  Laketon  Ave.,  Muskegon,  MI 
49442.  Representative:  Karl  L  Getting, 
1200  Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933.  (517)  462-2400.  Transporting 
chemicals  and  related  products, 
between  points  in  ML  IN,  IL  tmd  OH. 
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MC 114757  (Sub-7),  filed  Jamiary  3. 
1983.  Applicant:  EMPIRE  BUS  LINES. 
d.b.a.  LEPRECHAUN  LINES.  P.O^ox 
2828.  Newburgh.  NY  12550. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  (703)  893-3050. 
Over  regular  routes,  transporting 
passengers,  between  Fishkiil  and 
ArBngton,  NY:  from  Fishkiil  over  U.S. 
Hwy  9  to  Poughkeepsie.  NY,  then  over 
U.S.  Hwy  44  to  Arlington,  serving  all 
intermediate  routes,  and  the  off-route 
points  of  Downstate  Correctional 
Facility  and  Beacon  Correctional 
Facilities,  near  Beacon,  NY. 

Wo>«     (1)  Applicant  aeeks  to  provide 
regular-roirte  service  in  interstate  or  foreign 
commerce. 

(2)  Applicant  states  it  intends  to  tack  the 
authority  herein  with  its  presently  authorized 
operations. 

MC  129057  (Sub-6),  filed  January  3, 
1983.  Applicant:  ACADEMY  MOVERS. 
INC.,  421  W.  Sycamore,  Junction  City, 
KS  66441.  Representative:  Alan  F. 
Wohlsletter,  1700  K.  St.,  NW, 
Washington.  DC  20006,  (202)  833-8884. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
paints  in  the  U.S.  { 

MC  133296  (Sub-17),  filed  December 
27, 1982.  AppUcant:  YULE  TRANSPORT, 
INC..  P.  O,  Box  56,  Medford,  MN  55049. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower.  121  South  8th  St.  Minneapolis. 
MN  55402.  (612)  333-1341.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  liquor  stores,  grocery  stores  and 
food  bosiness  houses,  between  points  in 
EL.  MN.  and  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI);  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Des 
Moines.  lA.  and  points  in  Montgomery 
County,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  coincidental  cancellation  of  the 
Permits  in  MC-133296  Sub  2,  issued 
October  2, 1069.  MC-133296  Sub  4. 
issued  March  1, 1971,  MC-133296  Sub  6, 
issued  October  31, 1974,  MC-133296  Sub 
7,  issued  July  1, 1977,  MC-133296  Sub  8. 
issued  April  9, 1979.  MC-133296  Sub  10, 
issued  May  4, 1979,  MC-133296  Sub  13. 
issned  March  4, 1981,  MC-133296  Sub  15, 
issued  August  12. 1981,  and  MC-133296 
Sub  16.  issued  May  6, 1982. 

MC  134836  (Sub-1).  filed  December  28, 
1982.  Applicant:  I.C.  KING  TRUCKING, 
INC.,  7434  West  300  North  27th  St., 
Converse.  IN  46919.  Representative:  Mel 


P.  Booker.  Jr..  P.O.  Box  1281.  Old  Town 
Station,  Alexandria,  VA  22313.  (703) 
836-6115.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Howard  County,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  140827  (Sub-29),  filed  January  3, 
1983.  AppUcant:  MARKET 
TRANSPORT,  LTD.,  110  N.  Marine  Dr., 
Portland,  OR  97217.  Representative: 
Richard  H.  Streeter.  1729  H  Street  NW.. 
Washington.  DC  20006,  (202)  337-6500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Clorox  Company,  of  Oakland,  CA. 

MC  142857  (Sub-11).  filed  January  3. 
1983.  Applicant:  MCC 
TRANSPORTATION  CO..  INC..  Route  2, 
Box  107-B,  Hope,  AR  71801. 
Representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L  Street  NW.,  Washington. 
DC  20036.  (202)  452-7438.  Transporting 
plastic  products,  between  points  in  the 
VS.,  under  continuing  contract(s)  with 
Mobil  Qiemical  Company,  of  Macedon, 
NY. 

Mc  143427  (Sub-5),  filed  December  27, 
1982.  Applicant:  WINSTON  LIMOUSINE 
SERVICE,  INC..  1650  Sycamore  Ave.. 
Bohemia.  NY  11716.  Representative: 
Sidney  J.  Leshin.  3  E.  54th  St.  New  York. 
NY  10022.  (212)  759-3700.  Over  regular 
routes,  transporting  passe/^ers, 
between  junction  U.S.  Hwy  1  and  CT 
Hwy  121  at  or  near  Milford.  CT,  and  the 
Airports  of  J  J.K.  International  and 
LaGuardia,  NY:  from  junction  U.S.  Hwy 
1  and  Ct  Hwy  121  to  junction  Interstate 
Hwy  95,  then  west  over  Interstate  Hwy 
95  to  Bridgeport,  CT,  then  west  over 
Railroad  Ave.  to  jimction  Interstate  Hwy 
95,  then  over  Interstate  Hwy  95  to 
Stamford,  CT,  then  west  over  U.S.  Hwy 
1  to  junction  Interstate  Hwy  95,  then 
west  over  Interstate  J4wy  95  to  Bruckner 
Expressway,  then  south  on  Brunckner 
Expressway  to  Whitestone  Bridge,  then 
over  the  Whitestone  Bridge  to  the 
Whitestone  Expressway,  then  south 
over  Whitestone  Expressway  to  (a)  Van 
Wyck  Expressway,  then  south  on  Van 
Wyck  Expressway  to  J.FJC.  International 
Airport,  and  (b)  Astoria  Blvd.,  then  west 
on  Astoria  Blvd.,  to  94th  St.,  Then  north 
on  94th  St  to  LaGuardia  Airport,  serving 
all  intermediate  points.  Note:  Applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce. 

MC  144867  (Sub-13),  filed  December 
30. 198Z  Apphcant:  R  &  J  TRANSPORT. 
INC.,  608  N.  41st  St.  Manitowoc.  WI 
54220.  Representative:  Michael,  J. 
Wyngaard.  150  E.  Gilman  St.,  Madison, 


WI  53703,  (608)  258-7444.  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods, 
and  classes  A  and  B  explosives), 
between  points  in  WI  on  the  east  of  U.S. 
Hwy  51,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  145587  (Sub-2),  filed  January  4, 
1983.  Applicant:  MD  TRUCKING 
CORPORATION  1221  E.  Costilla  Ave.. 
Littleton,  CO  80122.  Representative: 
Nancy  P.  Bigbee,  745  E.  18th  Ave.,  #101, 
Denver,  CO  80203,  (303)  839-0057. 
Transporting  pefro/eum  and  petroleum 
products,  between  those  points  in  the 
U.S.  in  and  west  of  MN,  lA,  MO,  AR, 
and  LA  (except  AK  and  HI). 

MC  147027  (Sub-5),  filed  January  3. 
1983.  Applicant  REEVES'  TRUCK 
LINES.  Rt  2.  Honoraville,  AL  36042. 
Representative:  J.  Douglas  Harris,  200  S. 
Lawrence  St,  Montgomery,  AL  36104, 
(205)  265-0251.  Transporthig  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150806  (Sub-11),  filed  December 
28, 1982.  Applicant:  WECO,  INC.,  500 
Scott  St.,  P.O.  Box  5128,  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis, 
719  Capitol  Federal  Bldg.,  Topeka,  KS 
66603,  (913)  232-0601.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  vtrith  Weber 
Transportation  Company,  Inc.  of  Kansas 
City.  KS. 

MC  151257  (Sub-3),  filed  January  3, 
1983.  Applicant:  SHO  LEN.  LNC,  d.b.a. 
PACIFIC  TRANSPORTATION,  10869 
Drury  Lane,  Lynwood,  CA  90262. 
Representative:  Don  R.  Shores,  Jr.  (same 
address  as  apphcant),  (213)  639-9560. 
Transporting  batteries  and  battery 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158576  (Sub-1),  filed  January  3, 
1983.  Applicant:  ROSS  TRUCK 
LEASING.  INC.,  d.b.a.  ROSS 
TRUCKING  COMPANY,  Hwy  129  North, 
Ocilla,  GA  31774.  Representative:  John 
W.  Greer,  III.  925  Healey  Building,  57 
Forsyth  Street  NW.,  Atlanta,  GA  30303, 
(404)  523-1601.  Transporting  coal  tar 
and  coal  tar  creosote,  between  points  in 
AL,  PL,  GA,  NC,  SC,  TN,  and  VA. 

MC  159986  (Sub-4),  filed  December  29. 
1982.  Applicant:  AMAZON 
INDEPENDENT  TRANSPORTATION. 
INC.,  12480  24th  Ave.,  Mame,  MI  49435. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Tiansporting  genera/ 
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commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MI  and  GA,  under  continuing  contract(s] 
with  Bishop  Distribution  Co.,  of  Grand 
Rapids,  MI,  Grand  Distributing  and 
Johnson  Carpet,  Inc.,  both  of  Grandville, 
MI. 

MC  160246  (Sub-2),  filed  January  3, 
1983.  Applicant:  NIMROD 
CORPORATION,  244  E.  Ogden  Ave.. 
Suite  114,  Hinsdale,  IL  60521. 
Representative:  Daonald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016, 
(312)  29&-1094.  Transporting  (1) 
petroleum  and  coal  products,  (2) 
chemicals  and  related  products,  (3) 
machinery,  and  (4)  metal  products, 
between  points  in  IL,  IN,  OH,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CO.  CT,  DE,  FL.  GA,  IL.  IN.  L\.  KY. 
LA,  ME,  MD.  MA,  MI,  MN.  MO.  NH,  NJ, 
NY.  NC.  OH.  PA,  SC.  TN.  TX.  VA.  WV. 
WL  and  DC. 

MC  162247,  filed  January  3. 1983. 
Applicant:  SABER  TRANSPORT,  INC.. 
P.O.  Box  18,  Paulsboro,  NJ  08066. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  (301)  797-6060. 
Transporting  (1)  cleaning  compounds 
and  chemicals,  between  points  in 
Burlington  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  KS,  OK. 
and  TX;  (2)  air  conditioning  and  home 
heating  products,  between  points  in 
Mercer  County,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  (3)  lighting  fixtures 
and  equipment,  between  points  in  the 
U.S.  (except  AK  and  HI);  and  (4) 
building  materials,  between  points  in 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162817  (Sub-1),  filed  January  4, 
1983.  Applicant:  NORTHWEST 
CONTRACT  CARRIERS,  INC.,  2050 
Antelope  Rd..  P.O.  Box  2564,  White  City, 
OR  97503.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N  W  23rd  Ave.,  Portland, 
OR  97210,  (503)  226-3755.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163116  (Sub-1),  filed  December  20, 
1982.  Applicant:  TRAIL  CAR,  INC.,  P.O. 
Box  94982,  Schaumburg,  IL  60194. 
Representative:  Robert  L  Cope,  Suite 
501, 1730  M  Street  NW.,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164977  (Sub-1).  filed  December  22. 
1982.  Applicant  BEAM  TRANSPORT. 


INC..  3484  Union  St.,  P.O.  Box  557. 
Mineral  Ridge,  OH  44440. 
Representative:  Earl  N.  Merwin.  85  E. 
Gay  St..  Columbus,  OH  43215,  (614)  224- 
3161.  Transporting  geniral  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Liberty  Steel  Products, 
Inc.,  of  North  Jackson,  OH,  Hynes 
Industries,  Inc.,  and  Industrial  Steel 
Company,  Inc.,  both  of  Youngstown, 
OH. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  83-1394  Filed  l-lS-83:  8:45  tin] 
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Motor  Carriers;  Pemumant  Authority 
Decisions;  Decision-Notice 

In  the  matter  of:  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1190.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wrishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  appUcant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 


payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  ttie 
himian  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applicetioiu  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  aliipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
1.  (202)  275-7992. 

VoL  Na  On-14 

Decided:  January  IZ,  19S3. 
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By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  30521  {Sub-4).  filed  December  28, 
1982.  Applicant:  H*L  BLOOM.  INC..  427 
Cohannet  St.,  Taunton.  MA  02780. 
Representative:  Arthur  M.  White,  281 
Pleasant  St.,  P.O.  Box  2547.  Framingham. 
MA  01701.  (617)  879-5000.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  MA.  RI.  and  CT,  and  extending 
to  points  in  the  U.S. 

NotB. — ^Applicant  seeks  to  provide  i 
privately-funded  charter  and  special 
transportation. 

MC  45721  (Sub-13).  filed  December  27. 

1982.  Applicant:  WHITE  BUS 
COMPANY.  INCh  907  South  Orange. 
Ave..  East  Orange.  NJ  07018. 
Representative:  Edward  F.  Bowes,  7 
Becker  Farm  Rd..  P.O.  Box  Y.  Roseland. 
NJ  07068,  (201)  992-2200.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  95320  (Sub-3),  filed  January  5. 

1983.  AppUcant  JACKSON-ROCK 
SPRINGS  STAGES.  INC,  2016  Carson 
St.,  Rock  Springs,  WY  82901. 
Representative:  James  P.  Zanetti  (same 
address  as  applicant),  (307)  362-6161. 
Transporting /7asse/?gere,  in  charter  and 
specieil  operations,  between  points  in 
theU.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  96021  (Sub-5].  filed  January  4. 
1983.  Applicant  SUPER  SERVICE  BUS 
CO..  Route  35.  South  Amboy.  NJ  08879. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  St.,  N.W., 
Washington,  DC  20004.  (202)  737-1030. 
Transporting  passengers,  in  charter  and 
special  operation,  between  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  144721.  filed  January  3. 1983. 
Apphcant:  ANNAPOLIS  BUS  CO..  INC.. 
P.O.  Box  3247,  Annapolis,  MD  21403. 
Representative:  Paul  F.  Sullivan,  Suite 
202,  3408  Wisconsin  Ave.,  N.W.. 
Washington.  DC  20016,  (202)  363-1848. 
Transporting  possen^ere,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  146450  (Sub-2),  filed  Januarj/  4, 
1983.  Applicant:  UNITED  CHARTER 
SERVICE.  INC.,  1047  Mississippi  St..  San 
Francisco,  CA  94107.  Representative: 


Eldon  M.  Johnson.  650  California  St, 
Suite  2808,  San  Francisco,  CA  94108. 
(415)  986-8696.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  147781  (Sub-1),  filed  December  30, 

1982.  Applicant:  DELANEY  BUS  LINES 
LIMITED,  R.R.  1,  Avonmore.  Ontario, 
Canada  KOC 1  CO.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048, 
(212)  466-0220.  Transporting  posse/Jgeis, 
in  charter  and  special  operations, 
between  points  La  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  148870  (Sub-2),  filed  January  3. 

1983.  Applicant:  GOODHALL'S 
CHARTER  BUS  SERVICE,  INC..  5010 
Market  St..  San  Diego,  CA  92102. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756  Whittier,  CA  90609.  (213) 
945-2745.  Transporting  posse/r^ere,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161011,  (Sub-1),  filed  January  4, 
1983.  Applicant:  TRIUMPH  CHARTERS, 
18488  Prospect  Road,  Suite  Two, 
Saratoga,  CA  95070.  Representative: 
Mark  Yim  Sim  Leung,  (same  address  as 
applicant),  (408)  996-0254.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(Except  HI). 

Note. — Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161250  (Sub-1),  filed  January  5. 
1983.  Applicant  C.  VERN  WEST  d.b.a. 
SIERRA  WEST  LIMOUSINE,  7525  Vista 
View,  Reno,  NV  89506.  Representative: 
C  Vem  West  (same  address  as 
applicant),  (702)  329-4310.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  163231  (Sub-1),  filed  December  28, 
1982.  Applicant:  THE  TROLLEY 
COMPANY,  1721  Delaware  Ave., 
Wilmington.  DE  19806.  Representative: 
Robert  R.  Harris,  1730  M  St.,  N.W.  Suite 
501,  Washington,  DC  20036.  (202)  296- 
2900.  Transporting  po5se/igere,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 


MC  163980  (Sub-1).  filed  December  27. 
1982.  Applicant  CRUSADER  TOURS 
AND  COACH.  INC..  One  Oxford  Ave.. 
Jersey  City,  NJ  07304.  Representative: 
LARSH  B.  MEWHINNEY,  555  Madison 
Ave..  New  York.  NY  10022.  (212)  838- 
0600.  Transporting  possen^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165450,  filed  January  3, 1983. 
Applicant  FRANK  W.  BLAIR.  d.b.a. 
BLAIR  FARMS.  INC..  9367  Stayton  Rd.. 
S.E.,  Aumsville,  OR  97325. 
Representative:  Frank  W.  Blair  (same 
address  as  applicant).  (503-769-5440). 
Transporting  food  and  other  edible 
piX>ducts  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165460,  filed  December  29, 1982. 
Applicant:  NORTHFIELD  BUS  LINES, 
INC.,  P.O.  Box  532,  Northfield,  MN 
55057.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  MN,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165471,  filed  January  3, 1983. 
Applicant  DOOR  THRU  DOOR 
TRANSPORTATION  CORP.,  114 
Railroad  Ave.,  Huntington  Station,  NY 
11746.  Representative:  Sidney  J.  Leshin, 
3  East  54th  St.,  New  York,  NY  10022. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165481,  filed  December  28, 1982. 
Applicant:  FUGAZY  EXPRESS,  INC.,  767 
3rd  Ave..  New  York,  NY  10017. 
Representative:  Arthur  Wagner.  342 
Madison  Ave.,  New  York,  NY  10173, 
(212)  755-9500.  Transporting  passenger, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(el  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343,  (2)  file  an  application  under 
U.S.C.  11343(A),  or  (3)  submit  an 
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affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  1,  Room  2379. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165501,  filed  January  5, 1983. 
Applicant:  AMERICAN  DISTRIBUTION 
SERVICES,  12  Deer  Run  Rd.. 
Marlborough,  CT  06447.  Representative: 
Erving  T.  Arnold  HI  (same  address  as 
applicant),  (203)  295-4643.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165520,  filed  January  4, 1983. 
Applicant:  LORTTINE  OF  CALIFORNIA. 
INC.,  12928  Midway  Place,  Cerritos,  CA 
90701.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0024.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  tiie  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Vol.  No.  OP4-€13 

Decided:  January  12, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Williams;  and  Swing. 

MC  95466  (Sub-8).  filed  January  4, 
1983.  Applicant:  DATTCO,  INC..  583 
South  St..  New  Britain,  CT  06051. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Ave.,  New  York,  NY  10017, 
(212)  532-5100.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — ^Applicftnt  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  115306  (Sub-3),  filed  December  28. 
1982.  Applicant:  HAROLD  E.  COLEMAN 
d.b.a.  COLEMAN  SERVICE,  P.O.  Box 
353,  Chester,  IL  62233.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neonah,  WI  54956,  (414)  722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  IL  and  MO,  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  116677  (Sub-5),  filed  December  28, 
1982.  Apphcant:  NL\GARA  FALLS 
SIGHTSEEING  BY  SHERIDAN,  INC., 
3466  Niagara  Falls  Blvd..  N.  Tonawanda, 
NY  14120.  Representative:  William  J. 
Hirsch,  64  Niagara  St.,  Buffalo,  NY 
14202,  (716)  853-0200.  Transporting 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 


points  in  NY  and  extending  to  points  in 
the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  117466  (Sub-2),  filed  December  27, 
1982.  Applicant:  HAST,  INC.  d.b.a. 
ROYAL  MESSENGER  SERVICE,  9 
Indian  Neck  Ave..  Branford,  CT  06405. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St.,  Hartford,  CT  06103,  (203) 
728-070a  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  126876  (Sub-5),  filed  December  29, 
1982.  Applicant:  BUTLER  MOTOR 
TRANSIT,  INC.,  P.O.  Box  1902.  210 
SouUi  Monroe  St.,  Butier,  PA  16001. 
Representative:  Samuel  P.  Delisi,  1500 
Bank  Tower.  307  4th  Ave.,  Pittsburgh, 
PA  15222,  (412)  232-3505.  Transporting 
passengers,  m  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  128306  (Sub-5),  filed  December  30, 

1982.  Applicant:  T.R.Y.,  INC  d.b.a. 
YOUNGS TT^ANSPORTATION,  943 
Riverside  Dr.,  Asheville,  NC  28804. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425  13th  St.,  N.W.. 
Washington,  DC  20004.  (202)  737-1030. 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  128577  (Sub-8),  filed  January  3. 

1983.  Applicant:  CLYDE'S  CHARTER 
BUS  SERVICE,  INC.,  301  Furnace 
Branch  Road  E.,  Glen  Bumie.  MD  21601. 
Representative:  Jeremy  Kahn,  Suite  733 
Investinent  Bldg.,  1511  K  St.,  NW.. 
Washington,  DC  20005,  (202)  783-3525. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  136546  (Sub-8),  filed  January  4, 
1983.  Applicant:  PELTON  BROTHERS 
TRANSPORT  LIMITED,  R.R.  #3,  Paris. 
Ontario,  CD  POM  2LO.  Representative: 
William  J.  Hirsch,  64  Niagara  St., 
Buffalo,  NY  14202.  (716)  853-0200. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 


MC  144407  (Sub-29).  filed  December 
29, 1982.  Applicant  DECKER 
TRANSPORT  COMPANY. 
INCORPORATED.  96  Route  23. 
Riverside,  NJ  07457.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  (201)  234-0301.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  tfie 
U.S.  (except  AK  and  HI). 

MC  146467  (Sub-1).  filed  January  3. 
1983.  Applicant:  TRAID  LINES.  INC, 
Routes  8.  Box  374.  Burlington.  NC  27215. 
Representative:  Jeffiey  A.  Vogelman,  123 
S.  Royal  St,  Alexandria.  VA  22314,  (703) 
683-6304.  Transporting  posse/^rs.  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note< — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  148236  (Sub-1),  filed  Jannaiy  S. 
1983.  Applicant:  JOSEW  WARD 
SHUBAT  d-b.a.  SHUBAT  BUS 
COMPANY,  117  East  Caspian  Ave  P.O. 
Box  275,  Caspian.  Ml  49915. 
Representative:  Karl  L  Gotting,  1200 
Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933,  (517)  482-2400.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  VS. 
(except  HI). 

NotSw— Applicant  seeks  to  [Rovide 
privately-funded  cfaartn  and  special 
transportation. 

MC  157046  (Sub-1).  filed  January  3, 
1983.  Applicant:  VARIETY  TOUR& 
INC.  3840  Crenshaw  Blvd..  Suite  206, 
Los  Angeles.  CA  90008.  Representative: 
William  C  Robinson.  16133  Ventura 
Blvd.,  Penthouse  Suite  B,  Encino,  CA 
91436,  (213)  784-8893.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CA  and  AZ,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

NOI0. — ^>pUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioa 

MC  165336,  filed  December  21. 1982. 
Applicant  DAVID  ft  CASSANDRA 
BONNER.  d.b.a  BONNER  ENTERHUZE, 
R.D.  1.  Box  237,  Guyton,  GA  31312. 
Representative:  David  J.  Bonner  (same 
address  as  applicant).  (912)  728-3715. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165446.  filed  E>ecember  27, 1982. 
Ai^licant  LEON  B.  KERR,  4011 14th  St, 
Greeley,  CO  80634.  Representative:  Leon 
B.  Kerr  (same  address  as  applicant). 
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(303)  353-6848.  Transporting  food  and 
other  edible  products  and  by  products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle,  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC 165456,  filed  January  3, 1983. 
Applicant  JOE  HARD,  d.b.a  HART 
MOVING  ft  STORAGE,  302  Ave.  L, 
Lubbock.  TX  79401.  Representative:  Joe 
Hart  (same  address  as  applicant),  (806) 
763-4191.  Transporting  used  household 

■  goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  Lubbock,  Lamb, 
Hockley,  Terry.  Lynn.  Garza,  Crosby, 
Floyd.  Hale.  Castro,  Swisher,  Briscoe, 
Motley,  Cottle,  Dickens,  King,  Kent, 
Yoakiim,  Cochran,  Andrews,  Dawson, 

.Gaines,  and  Martin  Counties,  TX. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  B3-13SS  Filed  1-18-B3:  8:45  ub] 
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Motor  Carrier;  Permanent  Authority 
Decisions;  Dedsion-Notice 

Decided:  Janoaiy  13, 1983. 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers. 

The  following  applications,  filed  on  or 
after  November  19, 1982,  are  governed 
by  Part  1168  of  the  Commission's  Rules 
of  Practice.  See  49  CFR  Part  1168, 
pubUshed  in  the  Federal  Register  on 
November  24, 1982,  at  47  FR  53275.  For 
compUance  procedures,  see  49  CFR 
1168.6  and  49  U.S.C.  10922(c)(2)(E). 

Persoiu  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  apphcations  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  requpst 
and  upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Finding  ^ 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decisions  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
fit>m  date  of  publication  (or,  if  the 
application  later  becomes  tmopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  Applications  involving  new 
entrants  will  be  jsubject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carleton.  Williams,  and  Ewing. 
lames  H.  Bayne. 

Acting  Secretary. 

Note. — Air^pplications  are  filed  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  November  19, 1982. 

Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 

MC  74  (Sub-15).  filed  December  30, 
1982.  Applicant:  VALLEY  TRANSIT 
COMPANY,  INC.,  P.O.  Box  1870, 
Harlingen.  TX  78551.  Representative: 
Paul  D.  Angened,  P.O.  Box  2207,  Austin, 
TX  78768,  (512)  476-6391.  Applicant 
seeks  authority  to  transport  passengers 
in  intrastate  commerce  at  all 
intermediate  points  on  routes  in  No.  MC 


74  (Sub-Nos.  9, 10  and  11)  as  follows:  In 
each  of  the  above  authorities,  over  all  of 
the  routes  which  traverse  TX. 

(FR  Doc.  83-1401  Filed  l-lS-83:  &'45  am] 
nUING  CODE  7MS-01-M 


[Volume  No.  322) 

Motor  Carriers;  Permanent  Authority 
Decisions;  Reetrlction  Removals; 
Decision-Notice 

Decided:  January  11, 1983. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 
James  H.  Bayne, 

Acting  Secretary. 

MC  9251  (Sub-5)X,  filed  December  17, 
1982.  Applicant:  S  ft  M  TRUCK  LINE, 
INC..  P.O.  Box  813,  Mt.  Angel,  OR  97362. 
Representative:  John  A.  Anderson,  Suite 
801,  The  1515  Bldg.,  1515  SW  Fifth  Ave.. 
Portland,  OR  97201.  Lead  and  Sub-4 
certificates:  (1)  broaden  to  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)"  from  general 
commodities  (with  usual  exceptions),  in 
lead  and  Sub-4;  (2)  authorize  service  to 
all  intermediate  points,  in  lead;  (3) 
expand  off-route  points  to  cotmties  (a)  in 


Federal  Regigter  /  Vol.  48,  No.  13  /  Wednesday.  January  19.  1983  /  Notices 


2463 


lead,  Clackamas  and  Marion  Counties, 
OR  (Scott  Mills,  Marquam,  St.  Benedict, 
Monitor,  Mt.  Angel,  OR),  and  Marion 
and  Polk  Counties,  OR  (points  within 
three  miles  of  OR  Hwy.  213  between 
Silverton  and  Salem,  OR),  and  (b)  in 
Sub-4,  Marion  and  Linn  Counties,  OR 
(Aumsville,  Victor  Point  School,  and 
points  within  5  miles  of  authorized 
routes  between  Silverton  and  Stayton, 
OR);  (4)  remove  the  pickup  at  and 
delivery  at  restriction  in  lead. 

MC  61396  (Sub-409)X.  filed  December 
21, 1982.  Applicant:  HERMAN  BROS., 
INC..  P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz,  P.O.  Box 
62028,  Lincoln.  NE  68501.  Sub-No.  367F 
certificate,  broaden  (1)  commodity 
description  to  "clay,  concrete,  glass  or 
stone  products,"  from  cement;  (2) 
facilities  and  city  points  to  countywide 
authority:  Knox  County,  TN  (Knoxville), 
and  Marion  County,  TN  (facilities  near 
Richard  City);  and  (3)  one-way  service 
to  "radial"  authority. 

MC  86782  (Sub-7)X,  filed  December  27, 
1982.  Applicant:  RICHARD  L  EDGAR. 
d.b.a.  SAMSON  TRUCK  LINE,  P.O.  Box 
456,  Mt.  Home,  ID  83647.  Representative: 
Kenneth  G.  Bergquist,  P.O.  Box  1775, 
Boise,  ID  83701.  Sub-3,  (1)  broaden  to 
"general  commodities  (except  classes  A 
and  B  explosives),"  and  remove  the 
exceptions:  those  of  unusual  value, 
livestock,  and  commodities  requiring 
special  equipment;  (2)  authorize  service 
to  all  intermediate  points;  and  (3) 
remove:  the  restriction  against  serving 
the  Mountain  Home  Air  Force  Base  near 
Mountain  Home,  ID,  and  the  originating 
at  or  destined  to  restriction. 

MC  111397  (Sub-140)X,  filed  December 
16, 1982.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
St.,  Paducah,  KY  42001.  Representative: 
H.  S.  Melton,  Jr.,  P.O.  Box  7406.  Paducah, 
KY  42001.  Sub-Nos.  1,  32.  35,  46.  50.  51, 
53,  58,  59,  63,  64,  67,  68,  69.  73.  74,  78,  79, 
80,  82,  84,  89.  95,  98, 100, 103. 110, 117. 
124F,  126F.  129F,  130F.  and  134F 
certificates.  (1)  Broaden  commodity 
descriptions  in  (a)  Sub  1,  to:  petroleum 
or  coal  products  (petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles);  chemicals  or  allied  products 
and  petroleum  or  coal  products  (coal  tar 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles);  petroleum  or  coal  products 
(coke,  in  hopper  trailers);  containers 
(empty  containers  used  in  the 
transportation  of  coke);  chemicals  or 
allied  products  (compressed  gases  in 
shipper-owned  cylinders  and  manifold- 
tube  semitrailers);  containers,  carriers  or 
devices,  shipping,  returned  empty,  and 
transportation  equipment  (empty  gas 
containers  and  shipper-owned    ~ 
semitrailers  used  in  transporting 


compressed  gases);  chemicals  or  allied 
products  (oxygen,  hydrogen,  and 
nitrogen,  in  bulk,  in  shipper-owned 
vehicles);  transportation  equipment 
(empty  shipper-owned  vehicles);  and, 
petrolemn  or  coal  products  (carbon 
black,  in  bulk,  in  hopper-type  trailers; 
(b)  Subs  32  and  58,  clay,  concrete,  glass 
or  stone  products  (fire  brick,  tile, 
refi-actory  materials,  and  accessories 
used  in  the  building  and  maintenance  of 
coke  ovens);  (c)  Sub  35,  petroleum  or 
coal  products  (coke,  in  hopper-type 
trailers);  (d)  Subs  46,  50,  51  and  129, 
clay,  concrete,  glass  or  stone  products 
(cement  cement  in  bulk,  and  cement 
and  mortar  in  bulk  and  bags);  (e)  Subs 
53  and  73,  petroleum  or  coal  products 
(carbon  black,  in  bulk,  in  hopper  or 
pneumatic-type  trailers);  (f)  Subs  59  and 
63,  clay,  concrete,  glass  or  stone 
products  (limestone,  in  bulk,  and 
granulated  limestone);  (g)  Sub  64, 
petroleum  or  coal  products  (emulsified 
asphalt  in  bulk,  in  tank  vehicles);  (h) 
Sub  67,  chemicals  or  allied  products  (dry 
fertilizer,  in  bulk);  (i)  Sub  68,  lumber  or 
wood  products  (wood  chips);  (j)  Sub  69, 
chemicals  or  allied  products  (anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  and 
dry  urea,  in  bulk);  (k)  Subs  74,  78,  and 
124,  clay,  concrete,  glass  or  stone 
products  (clay  in  bulk,  absorbent  clay  in 
bags,  and  clay);  (1)  Sub  79,  chemicals  or 
allied  products  (hydrated  alumina  and 
calcined  alumina);  (m)  Sub  80,  clay, 
concrete,  glass  or  stone  products 
(feldspar  in  bulk,  in  dump  hopper 
vehicles,  and  in 'bags);  (n)  Sub  82, 
chemicals  or  aUied  products 
(ferrophosphorous.  in  bulk,  in  dump 
vehicles);  (o)  Sub  84.  chemicals  or  allied 
products  (ammonium  nitrate  fertilizer); 
(p)  Subs  89  and  98.  chemicals  or  allied 
products  (liquid  synthetic  latex,  in  bulk); 
(q)  Sub  95,  chemicals  or  allied  products 
(dry  calcium  chloride);  (r)  Sub  100,  clay, 
concrete,  glass  or  stone  products  (fly  ash 
in  bulk);  (s)  Sub  103  chemicals  or  allied 
products  (dry  fertilizer,  dry  fertilizer 
material,  and  dry  urea,  in  bulk);  (t)  Sub 
110,  coal  (ground  coal,  in  bulk);  (u](  Subs 
117. 126.  and  134.  clay,  concrete,  glass  or 
stone  products  (granulated  slag);  and, 
(v)  Sub  130,  primary  metal  products, 
including  galvanized  (zinc,  zinc  oxide, 
zinc  dust  zinc  dross,  metallic  cadimum, 
and  lead  sheet);  (2)  broaden  plantsites 
and  cities  to  countywide  authority:  (a) 
Sub  1,  Gibson  County,  IN  (pipeline 
terminal  near  Princeton,  Gibson  Coimty, 
IN);  Warren  County,  OH  (pipeline 
terminal  near  Lebanon.  Warren  County, 
OH);  and.  Marshall  County,  KY  (Calvert 
City);  (b)  Sub  32,  Marshall  County,  KY 
(Calvert  City,and  that  portion  of 
Marshall  County.  KY  located  between 
U.S.  Hwy  62  and  the  Tennessee  River); 


(c)  Subs  46  and  95.  McCracken  County, 
KY  (Paducah);  (d)  Sub  51.  Massac 
Coimty.  IL  (plantsite  near  )oppa);  (e)  Sub 
58.  Callaway  and  Audrain  Counties,  MO 
(Fulton  and  Vandalia);  (f)  Sub  63. 
Caldwell  County,  KY  (plantsite  near 
Fredonia):  (g)  Sub  68.  Pulaski  County,  IL 
(Kamak),  and  Marshall  County,  KY 
(Calvert  Qty);  (h)  Sub  69,  Orleans 
Parish,  LA  (plantsite  at  Avondale);  (i) 
Sub  74,  Graves  County,  KY  (plantsite 
near  Mayfield);  (j)  Sub  78,  Heniy 
County,  TN  (plantsite  at  Paris);  (k)  Sub 
79,  Lawrence  County,  OH  (plantsite  at 
Ironton);  (1)  Sub  80.  Jasper  County,  GA 
(plantsite  at  MonticeUo);  (m)  Sub  82, 
Maury  County,  TN  (plantsite  at  Mt 
Pleasant);  (n)  Sub  84,  Williamson 
County,  IL  (plantsite  at  Ordill);  (o)  Sub 
89,  Graves  County,  KY  (plantsite  at 
Mayfield),  and  Madison  County,  TN 
(plantsite  near  Jackson);  (p)  Sub  98, 
Graves  County,  KY  (plantsite  near 
Mayfield,  and  Adams  Coimty),  MS 
(plantsite  near  Natchez);  (q)  Sub  100, 
Massac  County,  IL  (Metropolis),  and 
Livingston  County,  KY  (project  site  near 
Dog  Island);  (r)  Sub  103,  Hamilton 
County,  OH  (plantsite  near  Cindimati); 
(s)  Sub  110,  Kanawha  County.  WV 
(plantsite  near  Hansford).  Marion 
County.  IN  (Indianapolis).  Seneca 
County,  OH  (Tiffin),  and  Wayne  County, 
MI  (Detroit);  (t)  Sub  117.  Shelby  County, 
TN  (Memphis);  (u)  Sub  126.  Shelby 
County.  TN  (facilities  at  Memphis);  (v) 
Sub  129.  Cape  Girardeau,  MO  (facilities 
at  Cape  Girardeau);  (w)  Sub  130,  Beaver 
County,  PA  (facilities  at  Josephtown), 
and  St  Louis  City  and  St  Louis  County, 
MO  (St  Louis);  and.  (x)  Sub  134, 
Muhlenburg  County,  KY  (facilities  near 
Greenville);  (3)  broaden  one-way  service 
to  "radial  authority"  in  all  certificates; 
and  (4)  remove  restrictions  in  Subs  32. 
50, 95,  and  100,  which  restrict  (a)  against 
transportation  of  "commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment"  (b)  transportation 
to  shipments  having  a  prior  rail  or  barge 
movement  and,  (c)  transportation  to 
traffic  having  an  immediately  prior 
movement  by  rail. 

MC  141733  (Sub-5)X.  filed  December 
22. 1982.  Applicant  UNION  TRANSIT 
COMPANY,  INC.,  2406  Boston  Road. 
Wilbraham.  MA  01095.  Representative: 
James  M.  Bums,  Suite  403. 1365  Main 
Street  Springfield,  MA  01103.  Lead  and 
Subs  2F  and  4F:  (1)  Broaden  commodity 
description  from  (a)  tools,  foigings,  tool 
boxes,  packing  containers,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
such  commodities  to  "tools,  metal 
products,  toolboxes,  packing  containers 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof  in  the 
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lead  and  Sab  2F;  and  [b]  paper  and 
paper  artidea,  and  mateciais  and 
mifflin  to  "jmip,  paper  and  related 
piodBBto"  in  Sob  4P;  (2)  broaden 
territorial  deacii|rtiuna  to  between 
pointi  in  the  U.S.  under  continuing 
c<ntnct(s)  with  Easco  Hand  Tools,  Inc 
in  the  lead  and  Sub  2F,  and  American 
Pad  &  Paper  Company  in  Sub  4F;  and  (3) 
remove  the  except  conunodities  in  bulk 
reatfictiona  from  aM  pennits.  i 

MC 148893  (Sob-2)X  filed  December 
14. 1982.  Applicant  J.  D.  TRANSPORTS. 
INC..  P.O.  Box  179,  Memphis.  TN  38101. 
RepresentatiTe:  John  Paul  Jones,  P.O. 
Box  314a  P^tmt  Street  Station,  189 
Jefferson  Ave.,  Memphis,  TN  38103.  Sub 
IF  permit  broaden  territorial 
description  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  John  Deere  Company  of 
East  Moline,  IL 

(FR  Ooc  a»-ua3  FUed  l-l*-«3: 8:46  «■] 

I  COOE  ms^i-M 


Itolor  Carrier  Tamporary  Authority 
AppNcaOon 

The  foUowmg  are  notices  of  filing  at 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  *9  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  capie*  of  protests  to  an  application 
may  be  filed  with  the  RegioneJ  Office 
named  in  dw  Fadacal  Re^ster 
publicati<Hi  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  at  the  application  is  published 
in  the  Fadatal  Rej^er.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authwity  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  ^all  be  governed  by  the 
completeness  and  pertinence  of  the 
proteatant's  information. 

Except  as  odierwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  apinoval  of  its 
application. 

A  copy  of  the  applicaticm  is  on  file, 
and  can  be  examined  at  the  ICC 


Regiooal  Office  to  which  protests  are  to 
be  transaiitted. 

Note. — ^AD  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routM  except  as  othetwise  noted. 

Motor  Caniers  of  Proper^ 
Natio*  No.  F-2S1 

The  foOowing  api^cations  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  134783  (Sub-5-7TA).  filed  January 
6, 1983.  Applicant  DIRECT  SERVICE, 
INC..  P.O.  Box  2491,  Lubbock.  TX  79408. 
Representative:  Charles  M.  Williams, 
1600  Sherman  St..  Suite  665,  Denver,  CO 
80203.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  office  and  school 
supplies,  printing  supplies,  endpaper 
and  paper  products,  from  St.  Louis,  MO 
and  points  in  its  commercial  zone,  and 
Webster  and  Morehouse  Parishes,  LA  to 
points  in  TX.  Supporting  shipper  Jim 
Walter  Papers,  Inc.,  Jacksonville,  PL. 

MC  144000  (Sub-5-4TA),  filed  January 
5, 1983.  Applicant:  DOMINGUEZ  BROS. 
TRUCKING  CO..  1500  South  Zarzamora 
St..  San  Antonio.  TX  78207. 
Representative:  Kenneth  R.  Hoffman. 
1600  W.  38th  Street.  Suite  410.  Austin. 
TX  78731.  Food  and  related  products 
between  points  in  CA,  OR  and  WA. 
Supporting  shipper:  Texsun  Corp.. 
Weslaco,  TX. 

MC  149147  (Sub-5-5TA),  filed  January 
6, 1983.  Applicant  DECKERT 
TRANSPORT.  INC..  12223  East  Fourth 
Place,  Tulsa.  OK  74128.  Representative: 
David  R.  Worthington,  1916  East  Valley 
Road,  Sapulpa,  OK  74066.  (IJ  Paper 
Bags,  In  Packages  (2)  Non-Refigerated 
Single-Strength  Juice  In  Glass  Bottles  (1) 
From  Hodge.  LA  to  Tulsa,  OK  (2)  From 
Bradenton.  FL  to  Tulsa.  OK.  Shipments 
destined  to  Quik-Trip  Corp.  in  Tulsa. 
OK.  Supporting  shipper  Quik-Trip 
Corp..  Tulsa,  OK. 

MC  150440  (Sub-5-8TA),  filed  January 
6. 1983.  Applicant  UNIVERSAL 
EXPRESa  LTD..  3820  University,  West 
Des  Moines,  LA  50265.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines,  L\  50309.  Pneumatic  tires, 
from  Hopkins  County,  KY.  to  Des 
Moines.  lA  and  points  in  Bartow 
County.  GA;  Weakley  County,  TN;  and 
Washington  County,  WI.  Supporting 
shipper:  Dico  Company,  Inc..  Des 
Moines.  lA. 

MC  185560  (Sub-5-lTA),  filed  January 
7, 1983.  AppUcant  JAMES  W.  TONEY. 
R.R.  1,  Box  7,  Decatur  City.  lA  50067. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Avenue.  Des  Moines,  L\  50312. 


Potash,  i»  baUc  from  Carisbad.  NM  to 
points  in  lA.  KS  and  MO.  Supporting 
8hipper(s):  Mid- West  Fertilizer.  Inc.. 
Paola.  KS. 

James  H.  Baym. 

A  ctiag  Secretary, 

|FR  Doc  B3-11U81  HM  l-lS-Sk  8:4S  an^ 
BtLUNQ  COOC  7nC-01-« 

Agrteuttural  Cooperative;  Notice  of 
Intent  To  Perform  Interstate 
Transportation  for  Certain 
NonmeniDei  s 

Dated:  January  14. 1983. 

The  following  Notices  were  filed  in 
accordance  with  section  10526{aK5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Conunission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
fransportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  i>erson  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upcm  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C. 

(1)  Dairylea  Cooperative  Ina 

(2)  831  James  Street.  Syracuse.  NY  13203 

(3)  P.O.  Box  395.  Tannery  Une.  Vernon. 
NY  13476 

(4)  Frank  Reile,  P.O.  Box  395,  Tannery 
Lan,  Vernon.  NY  13476 

(1)  Indiana  Farm  Bureau  Cooperative 
Association,  Inc. 

(2)  120  East  Market  St,  Indianapolis,  IN 
46204 

(3)  120  East  Market  St,  Indianapolis.  IN 
46204 

(4)  Charles  Shaw,  120  East  Market  St. 
Indianapolis,  IN  46204 

(1)  Knouse  Foods  Cooperative.  Inc. 

(2)  Peach  Glen.  PA  17306 

(3)  Peach  Glen.  PA  17306 

(4}  William  H.  Homer,  Peach  Glen.  PA 
17306 

(1)  Southern  States  Cooperative.  Inc. 

(2)  6606  Weat  Broad  St.  P.O.  Box  26234, 
Richmood.  VA  23260 
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(3)  6606  W.  Broad  St.  P.O.  Box  26234. 
Richmond.  VA  23260 

(4)  Garry  L  Horn,  P.O.  Box  26234, 
Richmond,  VA  23260 

Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc.  n-139Z  FUed  1-18-S3: 8:45  am) 
BILUNQ  COOC  703S-01-M 


[Ex  Parte  No.  MC-43] 

Lease  and  Interchange  of  Veliides  by 
Motor  Carriers;  Decision 

Decided:  January  5, 1983. 

Kingsway  Transports  Limited  (No. 
MC-122908)  an  Kingsway  Dalewood 
Limited  (No.  MC-133690),  commonly 
controlled,  petition  for  waiver  of 
Subpart  B,  §§  1057.11  (except  paragraph 
(b))  and  1057.12  of  the  Lease  and 
Interchange  of  Vehicles  regulations  (49 
CFR  Part  1057)  with  respect  to 
equipment  augmented  between  them, 
provided  they  agree  in  writing  that  the 
lesee  will  control  and  be  responsible  for 
the  equipment  during  the  lease  period, 
that  a  copy  of  the  agreement  be  carried 
on  the  vehicle  while  in  lessee's 
possession,  and  that  a  receipt  as 
required  by  paragraph  (b)  of  S  1057.11 
be  furnished  only  to  the  lessor. 

We  find: 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program,  and  they  have  acceptable 
fitness  records. 

2.  Greater  economy  and  efficiency 
would  result  if  the  requirements  of 
Subpart  B  were  waived  in  part. 

3.  Petitioners  have  presented  no 
evidence  warranting  waiver  of  the 
requirements  of  paragraph  (b)  of 

§  1057.11  that  the  receipt  required  by 
paragraph  (b)  of  §  1057.11  be  turned 
over  to  the  lessee  at  the  time  equipment 
is  returned  to  the  lessor  or  given  to 
another  authorized  carrier  in  an 
interchange  of  equipment. 

It  is  ordered: 

The  petition  of  Kingsway  Transport 
Limited  and  Kingsway  Dalewood 
Limited,  for  waiver  of  Subpart  B.  of  the 
leasing  regulations  is  granted  with 
respect  to  equipment  leased  between 
them,  provided  petitioners  or  their 
authorized  representatives  agree  in 
writing  that  control  and  responsibility 
for  operating  the  equipment  shall  be  that 
of  the  lessee  from  the  time  possession  is 
taken  by  lessee,  and  the  receipt  required 
by  paragraph  (b)  of  §  1057.11  is 
furnished  to  the  lessor  until  possession 
is  returned  to  lessor  or  the  equipment  is 
interchanged  with  another  authorized 
carrier,  and  that  a  copy  of  the  agreement 
is  carried  on  the  vehicle  while  in  the 


lessee's  possession,  and,  further 
provided  that  petitioners  remain  under 
common  control. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard,  and  lohn  H.  O'Brien. 
James  H.  Bayne. 
Acting  Secretary. 

[FR  Doc.  83-1388  Filed  1-18-83:  8:45  am] 
BIUJNQ  CODE  70SS-01-M 


[Finance  Docket  No.  300721 

Amherst  Industries,  Inc.;  Exemption 
From  49  U.S.C.  Subtitle  IV 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Amherst 
Industries,  Inc.  from  49  U.S.C.  Subtitle 
rv  in  connection  with  its  current  rail 
operations. 

DATES:  This  exemption  is  effective  on 
February  18, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  January  31, 1983,  and  petitions 
for  reconsideration  must  be  filed  by 
February  8, 1983. 

addresses:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

(2)  Petitioner's  Representative:  William 
P.  Jackson,  Jr.,  3426  North  Washington 
Blvd..  P.O.  Box  1240,  Arlington.  VA 
22210. 

Pleadings  should  refer  to  Finance 
Docket  No.  30072. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystems,  Inc..  Room  2227, 12th  & 
Constitution  Avenue,  NW..  Washington. 
D.C.  20423,  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  January  11, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  did  not  participate. 
James  H.  Bayne. 
Acting  Secretary. 

[FR  Doc.  83-1400  Filed  1-18-83;  &'45  am] 
BILUNQ  COM  7O3S-01-M 


[No.  IIC-F-15063] 

Gary  Mct.ean,  Terry  McLean,  Doug 
McLean,  and  Rod  McLean- 
Continuance  In  Control  Exemption- 
Northwest  Contract  Carrters,  Inc^ 
interstate  Distributor  Co^  and 
interstate  Draytng  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  no.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343.  47  Fed.  Reg. 
53303  (November  24. 1982).  Gary 
McLean.  Terry  McLean,  Doug  McLean. 
«md  Rod  McLean,  who  jointly  control 
Interstate  Distributor  Co.  (No.  MC- 
117201)  and  Interstate  Draying  Co.  (No. 
MC-15192S)  seek  an  exemption  from  the 
requirements  of  prior  regulatory 
approval  under  49  U.S.C.  11343  for  their 
continuance  in  control  of  Northwest 
Contract  Carrier,  In&  (No.  MC-162817). 

DATES:  Comments  must  be  received 
v«thm  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Team  1,  Room  2379. 
Interstate  Commerce  Conunission. 
Washington.  DC  20423 

and 

(2)  Petitioner's  representative,  Lawrence 
V.  Smart,  Jr.,  419  N.W.  23rd  Avenue. 
Portland.  OR  97210. 

Comments  should  refer  to  No.  MC-f- 
15063. 

FOR  FURTHER  INFORMATION  CONTACR 

Joyce  Lannon,  (202)  275-7992. 

SUPPLEMENTARY  INFORMATION:  Hease 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  13, 1963. 

By  the  Commissioa  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  63-138S  FUed  1-18-83: 8:45  am] 
BILUNO  CODE  TUS-OI-M 
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[Fkwnc*  Oodwt  Na  30088] 


I 


Southam  Pacific  Transportation  Co^ 
AlMndonment  EjWH^XioA— la  Frasno 
County,  CA 

AQCNCv:  Interstate  Commerce 

Commission. 

AcnON:  Notice  of  exemption. 

summary:  The  Comrainion  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Southern  Pacific 
Transportation  Company  of  2.55  miles  of 
its  Coalinga  Branch  between  milepost 
296.387  at  Coalin^a  and  nilepost  293.837 
near  Ora  in  Freaao  County,  CA,  subject 
to  conditions  for  protection  of 
employees. 

dates:  This  exesaption  will  be  eCEective 
on  February  la  1983.  Petitions  to  stay 
the  effective  date  must  be  filed  by 
January  31, 1983,  and  petitions  for 
reconsideration  must  be  filed  by 
Febraary  B,  1983. 
AOONESSES:  Send  pleadings  to:  (1)  Rail 
Section.  Room  5348,  Interstate 
CoDuaerce  Commission.  Washington. 
D.C  10423. 

Petitioner's  Repiesentative:  Gary  A. 
Laakso,  Southern  Pacific  Building,  One 
Market  Plaza.  San  Francisco,  CA  94105. 

Pleadings  should  refer  to  Finance 
Docket  No.  3008& 

FOR  FURTHER  WFORMATKM  CONTACT: 
Louise  E.  Gitomer,  (202)  27&-7245. 
SUPPtEMENTARY  INFORMATION:  | 

Additional  information  is  contained  ih 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
lafosystems.  Inc.,  Room  2227, 12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403— ToU 
free  for  outside  the  DC  area. 


Decided:  January  11, 1983. 

By  ttie  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Coaunisaioaers  Gilliam, 
Andre,  Simmons,  and  Gradison. 
CommiMioner  Gilliam  did  not  participate. 
James  H.  Bxyne, 
Acting  Secretary. 

[M  Dmx  SS-IMS  raad  V18-a3: 8:45  am] 
SNJJNO  COOE  MM-S1-H 

[Docket  Na  IIC-F-15072] 

Philip  E.  Lattavo— Continuanca  In 
Control  Exemption— Action  Tranalt ' 
Company,  Inc,  Lattavo  Brothers,  Inc, 
and  Peoples  Cartage,  inc.  , 

agency:  Interstate  Conmierce  I 

Commission. 

ACTION:  Notice  of  Proposed  Exemption. 


:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 


Parte  Na  480  (Sob-Na  1)  Procedures  for 
Haadling  Exemptions  Filed  by  Motor 
Carriers  of  Property  under  49  U.S.C 
11343.  47  FR.  53303  (November  24. 1982). 
Philip  E.  Lattavo  seeks  an  exemption 
from  requirements  under  section  11343 
of  prior  regulatory  approval  for  his 
continuance  in  control  of  Action  Transit 
Company.  Inc,  (No.  MC-149604),  Lattavo 
Brothers.  Inc.  (Na  MC-45149),  and 
Peoples  Cartage,  Inc.  (No.  MC-123685). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Fedoral  Register. 
ADDRESS:  Send  comments  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

(2)  Petitioner's  representative,  M.  Diane 
Neal,  Esq.,  2230  Shepler  Church 
Avenue,  SW.  P.O.  Box  627a  Canton, 
OH  44706 

Comments  shonld  refer  to  No.  MC-F- 
15072 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  27&-7977, 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exonption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  13, 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
JamesaitayM. 
Acting  Secretary. 
(FR  Doc.  83-1390  Filed  1-18-83: 8:45  am] 
BNJJNO  COK  7M5-S1-N 


DEPARTIIENT  OF  JUSTICE 

Proposed  Judoment  on  Consent  in 
Action  To  Remedy  Violations  of  the 
Clean  Air  Act  and  for  Civil  Penalties 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  18029.  notice 
is  hereby  given  that  on  December  IS. 
1982,  a  proposed  Judgment  on  Consent 
in  United  States  v.  Gulf  Oil  Corporation 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  Distiict  of 
New  York.  The  proposed  judgment 
would  require  Gulf  to  make  corrections 
to  the  vapor  recovery  systems  at  its 
Oceanside  terminal  and  to  pay  a  penalty 
of  $25,000.00. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  Notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 


addressed  to  the  Assistant  Attorney 
General  of  the  Land  aad  Nataral 
Resources  Division,  Department  of 
Justice.  Washington.  D.C  20530,  and 
refer  to  United  States  of  America  v.  Gulf 
Oil  Corporation,  D.J.  No.  90-5-2-1-539. 
The  proposed  Jud^nent  on  Consent 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  U.S. 
Courthouse,  225  Cadman  Plaza  East, 
Brooklyn,  N.Y.  11201.  at  the  Region  II 
Office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel,  26 
Federal  Plaza,  New  York.  New  Yoric, 
10278,  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice  (Room  1515),  Ninth  and 
Pennsylvania  Avenue.  Washington,  D.C 
20530.  A  copy  of  the  pn^wsed  Judgment 
on  Consent  can  be  obtained  in  person  or 
by  mail  fivm  the  Environmental 
Enforcement  Section  at  the  above 
address. 
Carol  &  IKnluns, 

Assistant  Attorney  General  Laitd  and 
Natural  Resources  Division. 

[FR  Doc  83-1411  FUed  1-18-83:  8:45  an) 
BILUNG  CODC  44M-01-M 


Buffelen  Woodwortcing  Co.,  Inc.; 
Proposed  Consent  Decree  in  Action 
To  Enforce  the  Clean  Air  Act 

In  accordance  with  the  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  29, 
1982,  a  consent  decree  in  United  States 
V.  Buffelen  Woodworking  Company, 
Inc.,  Civil  No.  C82-88IT,  was  submitted 
to  the  United  States  District  Court  for 
the  Western  EKstrict  of  Washington.  The 
decree  provides  for  settlement  of  a  suit 
imder  the  Clean  Air  Act  concerning  the 
defendant's  facility  in  Tacoma, 
Washington.  The  decree  requires  that 
the  defendant  comply  with  the 
particulate  and  visible  emission 
standards  promulgated  pursuant  to  the 
Clean  Air  Act  pay  a  penalty  for  past 
violations  of  the  visible  emission 
standard  and  pay  stipulated  penalties  in 
the  event  of  a  breach  of  the  terms  of  the 
consent  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
v.  Buffelen  Woodworking  Company, 
Inc.,  D.J.  Ref.  No.  90-5-2-1-569. 

A  copy  of  the  consent  decree  may  be 
examined  at  the  office  of  the  United 
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States  Attorney.  Western  District  of 
Washington,  3800  Sea-First  Kftfa  Avenue 
Plaza,  800  Fifth  AveiHie,  Seattle. 
Washington  98104;  at  the  Region  10 
Office  of  the  United  States 
Environmental  Protection  Agency. 
Office  of  Regional  Counsel,  1200  6th 
Avenue.  Seattle,  Washington  98101;  and 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mall 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  the  consent  decree,  please 
send  a  check  or  money  order  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  charge]  made  payable  to 
the  Treetsurer  of  the  United  States. 

Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  SS-1402  Piled  1-1S-B3:  ti4S  Biiil 
BiLUNQ  CODE  4410-014 


NATIONAL  SCIENCE  FOUNDATION 


Arittoc 


Drug  Enforcement  AdminiBtration 

[Docket  Na  82-30] 

Drug  Fair  of  Bayonne;  Bayonne,  New 
Jersey;  Hearing 

Notice  is  hereby  given  that  on 
October  29. 1982,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Drug  Fair  of  Bayonne  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  its  DEA  Certificate  of 
Registration,  AD1548152. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Tuesday.  January  25. 1863  in 
Courtroom  No.  2-A,  Room  305.  U.S. 
Claims  Court.  717  Madison  Place.  NW., 
Washington,  D.C. 

Dated:  January  12. 198S. 

Francis  M.  Midba.  )r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  83-1439  Filed  1-18-83;  M5  ami 
BILUN6  CODE  44t»^»4l 


ConwnMee 
AdvisonrOroupon 
Nonce  of  EataMalmwnt 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  82-463).  it  is 
hereby  determined  that  the 
establishment  of  die  Ad  Hoc  Advismy 
Group  OB  Crastal  Studies  is  jeoessary. 
appropriate,  and  in  the  public  interest  in 
coimection  with  the  perfonnance  of 
diriies  Hopoeed  upon  the  Director, 
National  Science  Foiradatian  (NSF),  and 
other  applicable  law.  Tins  determination 
follows  consultatioD  with  the  Committee 
Management  Secretariat  General 
Services  Administration,  pursuant  to 
Section  9(a)  of  the  Federd  Advisory 
Committee  Act  and  other  applicable 
issuances. 

NAME  OF  committee:  Ad  Hoc  AdvlKjry 

Group  on  Crustel  Studies. 

PtJNKWE:  To  provide  advice, 
recommendaticnn,  and  counsel  on  major  ' 
goals  and  priorities  pertaining  to  NSF 
activities  and  programs  relating  to 
crustal  studies,  indacfing  drilling 
programs. 

EFFECTIVE  DATE  OF  ESTABUMMENT  AND 
duration:  This  establishment  is 
effective  upon  filing  the  charter  with  the 
Director.  NSF.  and  with  the  standing 
committees  of  congress  having 
legislative  Jurisdiction  of  the 
Foundation.  Ilie  (koij^  will  operate  on 
an  ad  hoc  basis  for  three  months. 

GSA  has  waived  Ae  requirement  that 
the  Notice  of  Establishment  appear  in 
the  Fedend  Register  15  days  prior  to  tiie 
filing  of  the  charter  because  diis  Group 
needs  to  meet  before  the  first 
congressional  hearings  on  the  budget 
which  are  scheduled  to  begin  on 
February  15, 1983. 

MEMBHWHIK  The  membership  of  this 
Group  shall  be  fairly  balanced  in  terms 
of  the  points  of  view  represented  and 
expertise  in  ttie  appropriate  scientific 
desciplines.  Members  will  be 
individuals  eminent  in  fte  related 
scientific  fields.  Due  consideration  will 
be  given  to  achieving  membership  that 
reasonably  represents  the  academic 
research  commimity;  lUjt-for-jHofit  and 
for-profit  research  oi;ganizations'.  and 
other  balance,  including  geographic 
regions  of  flie  country. 

OPERATKM:  The  Group  «vill  operate  in 
accordance  with  pievisions  of  the 
Federal  Advisory  Conmiittee  Act  (Pdi. 
L  92-463],  Foundation  poUcy  and 
procedures,  Okffi  Circular  A-6a. 
Revised,  and  other  directtvea  "wd 


instructions  i 
the  Act 
Edwwl  A.  Kmpp, 

Director. 
January  17, 1983. 

(FR  Doc  SS-iae  Pllad  l-U-aS;  MS  a^ 
BUJHQ  CODE  7S8S-«1-«I 


in  teiplementation  of 


NUCLEAR  REG4JLAT0fiy 
COMMSSION 

AbnoraMi  Oceuirence;  Radiological 
Contamination  From  Wati  Loggiiig 
Opwatione 

Section  206  of  Ae  Energy 
Reorganization  Act  of  1074,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  fit)ra  the  standpoint  of  public 
heaM  and  safety).  The  foSowing 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  die  Pederail  Reslsler  on 
February  24. 1977  (42  FR  109S0).  One  of 
the  general  criteria  notes  that  moderate 
release  of  radioactive  material  licensed 
by  or  otherwise  regulated  by  the 
Commission  can  be  considered  ao 
abnormal  occurrence.  While  no 
individual  internal  or  external  exposure 
limits  were  exceeded,  the  importance  of 
the  event  was  enhanced  by  die 
widespread  nature  of  the  radiological 
contamination  (including  unrestricted 
areas)  and  the  significant  clean  up 
efforts  and  costs  required.  The  following 
description  of  the  incident  also  contains 
information  on  the  remedial  actiens 
planned  and  taken. 

Date  and  Place— On  September  1. 
1982.  the  NRC  Region  I  office  was 
notified  by  Consalidation  Coal 
Company.  Library,  Peaasyivania.  that 
one,  and  possibly  two  aaiericium-241 
sealed  sources  had  been  n^>turod  duaog 
well  lagging  operatioas  at  a  field  site 
near  Jollytown,  Pennsylvania. 

Nature  and  Probable  doiwe— Hie 
licensee's  well  logging  device,  used  in 
coal  exploration,  inchided  two  sealed 
sources  each  contaiuii^  250  milbcnries 
of  americium-241  (a  radioisotope  widi  a 
432  year  half-life)  as  powdered  oxide, 
compacted  into  a  double-walled 
capsule.  Hie  sotaces  are  attached  to  a 
suspension  c^le  wfaidi  is  lowered  into 
a  drill  hole. 

The  lioenaee's  precedme  is  to  lewer 
the  device  (and  senrces)  to  the  bottom 
of  the  drill  irole.  aad  then  to  withdraw 
the  device  at  a  oentroned  rate  to  log 
B>rotte)  dw  hole,  if  the  well  kiggiag 
device  baooMMS  wedged  to  d»  hole,  the 
cable  k  deaigutd  to  relsase.  at  (he  point 
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of  attachment  Xo  the  device,  when 
extreme  tension  is  exerted  on  the  cable. 
Recovery  operations  for  the  device  can 
include  the  use  of  drilling  to  enlarge  the 
diameter  of  the  dnll  hole.  The  licensee 
had  successfully  retrieved  wedged 
devices  on  nine  previous  occasions 
using  such  a  procedure. 

During  well  logging  operations  at  a 
field  site  near  JoUytown,  Pennsylvania 
on  August  19, 1982,  the  device  became 
wedged  at  the  420  foot  level  in  a  drill 
hole  of  950  feet  total  depth.  While 
exerting  considerable  tension  on  the 
cable,  the  cable  broke  off  about  80  feet 
above  the  device,  rather  than  releasing 
at  the  device  as  designed. 

Ehiring  recovery  operations  on  August 
27, 1982,  while  drilling  at  a  level  which 
the  licensee  thought  was  well  above  the 
expected  level  of  the  stuck  device,  one 
(or  both)  of  the  americium-241  sealed 
sources  was  apparently  ruptured  by  the 
drill  bit.  Apparently,  the  drill  bit  cutting 
through  the  80-foot  cable  caused  the 
device  to  move  &om  the  original  wedged 
level  to  the  drill  bit.  Americium-241 
contamination  mixed  with  drilling  mud 
used  to  cool  and  lubricate  the  bit.  This 
mud  was  discharged  to  a  nearby 
retention  basin  for  recycling.  The 
americium-241  contamination  was  not 
detected  during  licensee  surveys 
because  the  survey  instnmient  was  not 
sufficiently  sensitive  for  the  procedures 
being  used.  Licensee  representatives, 
believing  the  americium-241  sources  still 
intact  replaced  the  first  drilling  rig  with 
one  more  suited  for  planned  recovery 
operations.  The  first  drilling  rig  was  sent 
to  a  second  site  nearby.  On  September 
1, 1982,  hcensee  representatives 
identified  americium-241  contamination 
in  the  retention  basin  and  immediately 
notified  the  NRC. 

The  immediate  concerns  were  to 
determine  the  extent  of  the 
contamination  and  its  concentration. 
The  principal  radioactive  decay  scheme 
of  the  americium  series  is  predominately 
a  series  of  alpha  particle  emitters.  For 
example,  both  americium-241  and  its 
daughter  neptunium-237  are  alpha 
emitters;  the  latter  also  generates  low 
energy  X-rays.  The  radioactive  material 
could  be  hazardous,  particularly  if  i 
inhaled  or  ingested.  I 

Radiological  surveys  and 
contamination  evaluations,  both  on  and 
offsite,  were  performed  by  the  NRC,  the 
Commonwealth  of  Pennsylvania,  and 
the  licensee.  On  September  1, 1982,  a 
Pennsylvania  state  inspector  foimd 
contamination  onsite  as  high  as  10 
millirem  per  hour  in  a  small  area  of 
drilling  mud.  On  September  2, 1982,  an 
NRC  Region  I  inspector  found  spots  of 
contamination  near  the  drilling  rig  as 
high  as  6  millirem  per  hour  at  contact; 


most  spots  were  less  than  1  millirem  per 
hour.  The  onsite  surveys  identified 
contamination  at  both  drilling  rigs,  five 
vehicles  and  various  drilling  pipes, 
casings  and  hand  tools.  Contamination 
levels  ranged  from  100  to  greater  than 
1,000,000  disintegrations  per  minute  per 
100  square  centimeters.  The  latter  value 
is  equivalent  to  about  0.5  microcuries 
per  100  square  centimeters.  Offsite 
surveys  were  performed  at  20  private 
residences,  a  motel,  and  the  licensee's 
corporate  offices.  These  surveys 
identified  contaminated  shoes,  clothing, 
and/or  equipment  at  the  motel,  the 
corporate  office,  and  nine  private 
residences  ranging  fi-om  20  to  600,000 
disintegrations  per  minute  per  100 
square  centimeters.  Seven  of  the  homes 
where  contaminated  articles  were  found 
belonged  to  work  crew  members,  and 
two  homes  belonged  to  local  residents 
who  had  walked  onto  the  drilling  sites 
prior  to  the  identification  of  the 
contamination  incident.  All 
contaminated  articles  were  bagged  and 
returned  to  the  original  site  for  storage. 
No  skin  contamination  was  identified  on 
any  person.  The  licensee  is  presently 
decontaminating  equipment  and  the 
sites.  The  NRC  guidelines  for  release  of 
facilities  and  equipment  for  unrestricted 
use  are  20  and  100  disintegrations  per 
minute  per  100  square  centimeters  for 
removable  and  non-removable 
contamination,  respectively,  for  the 
radioactive  material  involved. 

Film  badges  worn  by  licensee 
personnel  on  the  sites  indicated  minimal 
exposures.  Ten  individuals  who  had  the 
most  intimate  contact  with  the 
americiimi-241  contamination  were 
given  whole  body  counts  and  urine  bio- 
assays.  No  internal  contamination  was 
identified. 

The  consequences  of  this  incident 
were  that,  while  no  individual  external 
or  internal  exposure  limits  were 
exceeded,  there  were  11  locations  where 
loose  radioactive  material  was  found  in 
unrestricted  areas  frequented  by 
members  of  the  general  public.  The 
financial  impact  on  the  licensee  will  be 
substantial;  clean  up  costs  are  estimated 
by  the  Ucensee  to  be  as  much  as 
$1,000,000. 

Cause  or  Causes — The  direct  cause  of 
this  contamination  incident  is  the 
rupture  of  at  least  one  of  the  americium- 
241  sources  by  the  drill  bit.  The  most 
likely  cause  was  the  presence  of  80  feet 
of  cable,  still  attached  to  the  source,  a 
recovery  problem  which  had  not  been 
previously  encountered.  The  drill  bit 
cutting  through  the  80  foot  cable 
apparently  moved  the  device  (from  the 
expected,  original  wedged  location) 
closer  to  the  drill  bit  until  the  drill  bit 
ruptured  one  of  both  sources. 


A  contributing  cause  was  the 
inadequate  use  of  survey 
instrumentation  which  failed  to  identify 
the  americium-241  contamination  even 
though  the  licensee  was  making  periodic 
radiological  surveys. 

Actions  Taken  to  Prevent  Recurrence 

Ucensee — The  licensee,  in  addition  to 
the  State  of  Pennsylvania  and  NRC 
inspectors,  performed  radiological 
surveys  to  determine  the  extent  of  the 
contamination,  both  on  and  offsite. 
Contaminated  articles  foimd  were 
returned  to  the  original  site  for  storage. 
Equipment  and  any  contaminated  areas 
are  being  decontaminated.  All  sealed 
sources  containing  powdered 
americium-241  oxide  used  in  well 
logging  devices  will  be  replaced  with 
americium-241  sealed  sources  composed 
of  ceramic  microspheres.  In  addition, 
instrumentation  will  be  purchased 
which  is  sensitive  to  low  levels  of 
radioactive  contamination.  Recovery 
procedures  have  been  changed  to 
eliminate  drilling  operations  during 
recovery  attempts. 

NRC— The  investigation  into  this 
incident  is  continuing.  In  addition,  the 
NRC  will  review  the  incident  to 
determine  whether  more  specific 
information  on  recovery  techniques  will 
be  necessary  during  license  reviews  of 
well  logging  operations. 

An  Inspection  and  Enforcement 
Information  Notice  is  being  considered 
to  send  to  hcensees  to  inform  them  of 
this  event. 

Dated  at  Washington,  D.C.  this  13th  day  of 
January  1983. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  83-1489  Filed  1-18-83;  8:45  am] 
BILUNQ  CODE  7590-«1-«l 

[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  91  to  Facility- 
Operating  License  No.  DPR-31  and 
Amendment  No.  85  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  Coimty. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to  correctly 
identify  horizontal  tendon  64H50,  which 
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was  incorrectly  identified  as  64H51,  as 
one  of  the  tendons  surveyed  during  the 
first,  third,  fifth  and  tenth  year 
surveillance. 

Hie  apphcation  for  flie  amendments 
complies  with  the  standards  and 
requirements  of  &e  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  smd  regalations.  the 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notioe 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S1.5(d)(4]  an  environmental 
in4)act  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  detafls  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  5. 1982. 

(2)  Amendment  Nos.  91  and  85  to 
License  Nos.  DPR-31  and  DI^-41,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing, 

(FR  Doc.  B3-1490  Filed  1-18-83;  8:45  am) 
BILUNG  CODE  7S90-01-« 


[Docket  Nos.  STN  50-546  and  STN-547] 

Public  Service  Company  of  Imflana 
and  Wabaah  Vaitoy  Power  Aeeodation, 
Inc.,  Marbie  HIH  Nuclear  Generating 
Station,  Units  1  and  2;  Order  Extending 
Construction  Completion  Dates 

Public  Service  Company  of  Indiana, 
Inc.  and  Wabash  Valley  .Power 
Association,  Inc.,  are  the  holders  of 
Construction  Permit  Nos.  CPPR-170  and 
CPPR-171  issued  on  April  4, 1978  by  the 
U.S.  Nuclear  Regulatory  Commission  for 


constructiGn  of  the  Marble  Hill  Nuclear 
Generating  Stations,  Units  1  and  2  to  be 
located  in  Saluda  Township,  ^Senon 
County,  Indiana. 

By  letter,  dated  November  24. 1982, 
Pablic  Service  Company  of  Indiana, 
acting  for  itself  and  the  Wabash  Valley 
Power  Association.  Inc.,  filed  a  request 
for  extensian  of  the  earliest  and  latest 
construction  completion  dates  for  the 
Marble  HiU  Nuclear  Generating 
Stations,  Units  1  and  2  Construction 
Permits.  It  was  requested  that 
Construction  Permit  No.  CPI%-170  for 
Unit  1  be  extended  from  January  1, 1962 
and  January  1, 1984,  earliest  and  latest 
dates,  respectively,  to  March  1, 1988  and 
March  1, 1968,  respectively,  and  for 
Construction  Permit  CPra-171,  Unit  2  to 
be  extended  from  January  1, 1984  and 
January  1. 1988,  earliest  and  latest  dates, 
respectively  to  September  1, 1987  and 
September  1, 1989,  respectively.  The 
reasons  given  for  the  requested 
extension  in  time  were: 

1.  Voluntary  suspension  of  safety- 
related  woric  stoppage  in  August  1979 
due  to  growing  concerns  about  the 
adequacy  and  effectiveness  of  the 
quality  assurance  program,  followed  by 
a  confirmatory  order  ceasing  safety- 
related  work  issued  by  the 
Commission's  Director  of  Inspection  and 
Enforcement  in  August  1979.  "nns 
rescission  order  remained  in  effect  until 
February  12, 1982. 

2.  Subsequent  design  revisions,  added 
work  complexities,  additional  scope, 
increased  regulatpry  requirements  and 
the  applicants'  expanded  commitment  to 
quahty  assurance  for  the  remaining 
construction  activities  further  expanded 
the  schedule  for  a  projected  four  years. 

The  NRC  staff  has  determined  that  no 
extension  of  the  earliest  completion 
dates  are  needed  aad  have  not  acted  on 
the  applicant's  request  on  that  matter. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays,  and  the 
requested  extension  of  the  latest 
completion  date  is  for  a  resonable 
period,  the  bases  for  which  are  set  forth 
in  the  staff's  safety  evaluatioo  for  this 
extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4],  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  co.Tmection  %vith  this  actioiL 

The  applicant's  letter,  dated 
November  24. 1982,  and  the  NRC  staff's 
safety  evaluation  supporting  the  Order 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C 


20555  and  at  the  Macfison-Jefiersan 
County  PaUicLihraiy.  420  West  Main 
Street  MatisoB.  Indiana  472Sa 

It  is  hereby  ordered  that  the  latest 
construction  completion  date  for  CPPR- 
170,  Unit  1  be  extended  fnnn  January  1, 
1984,  to  MarcA  1,  IMB,  and  that  the 
latest  construction  completion  date  for 
CPm-171,  Unit  2  be  extended  from 
January  1, 1988  to  September  1, 1989. 

Date  of  Issuance:  January  13, 1M3. 
For  the  Nuclear  Regulatoty  Connnissioo. 
RflbvA.! 


Acting  Director,  Division  ofLicenting,  Office 
of  Nuclear  Reactor  Regulation. 

[PR  Doc  83-1401  PiM  V«-lk  *«S  n^ 


[Docket  Na  SO-SSS] 

yiroN  C  Summer  Mudear  Statton,  Unit 
No.  1;  Issuance  of  Amendment  to 
Facility  Operating  Uoenae  Ma  NPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Ebctric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  licensees)  for  the  Vir^  C 
Summer  Nuclear  Station,  Unit  No.  1  {the 
facility)  located  in  Fairfield  County, 
South  Carolina.  Hie  amendment  was 
authorized  by  telephone  on  December 
28, 1982,  and  was  confirmed  by  letter  on 
December  29, 1982.  The  amendment 
authorizes,  through  July  1, 1983. 
operation  of  the  facility  with  certain 
containment  isolation  valves  inoperable. 
The  amendment  was  issued  on  an 
expedited  basis  so  the  facility  could 
change  power  modes.  Ilie  amendment 
was  effective  Decend>er  28, 1982. 

The  ai^lication  for  the  amendaaent  . 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  tiie 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  CoramiBsion  has  determined  that 
the  issnanoe  of  this  amendment  will  not 
result  in  any  sigmfioant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviranmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  witk 
issuance  of  this  amendmeitL 
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For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 
Gas  Company  letter,  dated  December 
28. 1982.  (2)  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Techncial  Specifications 
page  changes,  and  [3]  the  Commission's 
related  safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  8  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  January  1983. 

For  the  Nuclear  Regulatory  Commission. 

Ronald  W.  Heman.  I 

Acting  Chief,  Licensing  Branch  No.  4,  Div 
of  Licensing. 

(FR  Doc  83-1482  Filed  1-18-83: 8:45  am] 
MJJNQ  CODE  TSaO-OI-ll 


POSTAL  RATE  COMMISSION 
[Docket  No.  MC83-2;  Ortter  No.  476]  | 

Mail  Classification  Schedule,  1983 
ZIP +4  Rrst-aass  Subclasses;  Order 
Granting  Petitions  for  Intervention  and 
Allowing  Participation  and  Establishing 
Tentative  Procedural  Schedule 

Issued:  January  5, 1983. 

On  December  10, 1982,  this 
Commission  issued  a  Notice  '  stating 
that  the  United  States  Postal  Service 
had  filed  a  Request  for  a  Recommended 
Decision  on  establishing  two  new 
subclasses  of  first  class,  ZIP +4  letters 
and  ZIP+4  cards.  The  Notice  directed 
those  desiring  to  participate  in  the 
proceeding  to  file,  on  or  before 
December  30, 1982,  petitions  for  leave  to 
intervene  (39  CFR  3001.20)  or  requests  to 
be  heard  as  a  limited  participant  (39 
CFR  3001.19a).  In  addition,  persons 
wishing  to  express  their  views 
informally,  but  not  desiring  to  become  a 
party  or  limited  participant,  were 
permitted  to  file  conunents  (39  CFR 
3001.19b). 

In  response  to  the  Notice,  this 
Commission  has  received  10  petitions  to 
intervene.  These  parties  are  listed  hi 
Attachment  A.  In  addition,  9  requests  to 
be  heard  as  limited  participators  were 
received.  These  parties  are  listed  in 
Attachment  B. 


Any  answers  to  such  petitions  are  to 
be  filed  by  January  10, 1983.  In  order  to 
advise  those  filing  petitions  of  their 
status  at  the  earliest  possible  date,  and 
to  establish  an  initial  service  list  for  this 
proceeding,  we  have  decided  to  rule  on 
the  petitions  at  this  time,  subject  to 
reconsideration  on  the  basis  of  any 
answers  which  may  yet  be  filed. 

The  petitioners  hsted  in  Attachments 
A  and  B  are  either  users  of  the  mail  or 
have  otherwise  demonstrated  an 
interest  in  this  proceeding.  Accordingly, 
their  requests  for  participation  will  be 
granted. 

Concurrent  with  the  issuetnce  of  this 
Order,  the  Secretary  is  transmitting  a 
service  list  to  be  employed  by  all 
parties,  whether  full  or  limited 
participants,  in  making  filings  in  the 
proceeding.  The  Postal  Service,  pursuant 
to  section  65  of  our  rules  of  practice  (39 
CFR  3001.65)  will  be  required  to  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  upon  the  parties 
identified  in  Attachments  A  and  B,  and 
upon  the  Officer  of  the  Commission. 
Where  service  upon  more  than  one 
representative  has  been  requested  in  the 
petition  to  intervene  or  leave  to  be 
heard  as  a  limited  participator,  service 
will  be  required  only  on  the  first  two 
named  representatives  in  the  petition.* 

Procedural  Schedule.  We  have 
established  a  tentative  schedule,  which 
balances  the  goal  of  expedition  and  the 
time  necessary  for  adequate 
consideration  of  a  proposal  of  such 
significance.  The  schedule  is  attached  to 
this  order  as  Attachment  C.  Anyone 
who  wishes  to  comment  on  the  tentative 
schedule  and/or  the  special  rules  of 
practice  described  in  the  following 
paragraph  may  either  file  written 
comments  by  January  19. 1983,  or 
address  the  subject  at  the  prehearing 
conference,  which  will  be  held  January 
20, 1983,  at  10:00  a.m.  in  the 
Commission's  hearing  room  at  2000  L 
Sti-eet  NW..  Suite  500.  Washington,  D.C 
All  other  hearings  in  this  case  will  begin 
at  9:30  a.m.  in  the  Commission's  hearing 
room. 

Special  Rules.  We  are  attaching  to 
this  Order  a  copy  of  the  special  nJJes  of 
practice  we  propose  to  use  in  this  case. 
We  believe  using  these  rules  may  assist 
in  streamlining  our  procedures  in  this 
case.  We  have  included  in  our  special 
rules  a  new  procedure  which  should 
assist  parties  in  introducing 
interrogatories  and  answers  into  the 
record.  We  have  decided  in  this  case  to 
have  the  Secretary  of  the  Commission 
compile  the  interrogtories  which  the 
parties  designate  for  inclusion  in  the 


record.  We  hope  thereby  to  streamline 
the  procedure.* 
The  Commission  orders: 

(1)  Each  of  the  petitioners  identified  in 
Attachment  A  to  this  Order  is  hereby 
permitted  to  intervene  in  this 
proceeding,  subject  to  the  provisions  of 
paragraph  (3),  below. 

(2)  Each  of  the  petitioners  identified  m 
Attachment  B  to  this  Order  is  hereby 
permitted  to  become  a  limited 
participator  in  this  proceeding,  subject 
to  the  provisions  of  paragraph  (C). 
below. 

(3)  The  participation  of  the 
intervenors  and  limited  participators 
permitted  by  paragraphs  (A)  and  (B), 
above,  is  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however.  That  their 
participation  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  their  respective  petitions  to 
intervene  and  requests  to  become 
limited  participators,  and  Provided, 
further.  That  the  admission  of  such 
intervenors  and  limited  participators 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they,  or  any  of 
them,  might  be  aggrieved  because  of  any 
order  or  orders  issued  by  the 
Commission  in  this  proceeding. 

(4)  The  Postal  Service  shall  serve 
copies  of  its  request  and  its  prepared 
direct  evidence  upon  representatives  of 
petitioners  permitted  to  intervene  and 
the  representatives  of  the  limited 
participators.  For  purposes  of  such 
service,  where  service  upon  more  than 
one  representative  has  been  requested 
in  the  petition  to  intervene  or  in  a 
request  for  leave  to  be  heard  as  a 
limited  participator,  including  those 
petitions  and  requests  filed  jointiy  and 
severally  by  two  or  more  persons,  only 
the  first  two  named  representatives  in 
the  petition  need  be  served. 

(5)  The  procedural  schedule, 
Attachment  C,  is  tentatively  established. 

By  the  Commission. 
David  F.  Harris, 
Secretary. 

Attachment  A — ^Intervenors 

Alliance  of  Third-Class  Nonprofit 

Mailers 
American  Bankers  Association  (ABA) 
Council  of  Public  Utility  Mailers  (CPUM) 
Council  to  Save  the  Post  Card  (CSPC) 
Direct  Marketing  Association.  Inc.  * 

(DMA). 
J.  C.  Penney  Company,  Inc.  (Penney) 
Newsweek,  Ina 


'  Publifbed  in  the  Fedwal  Rogistar  on  Dec4ml>er 
15, 1962  (47  FR  56221-22). 


'See  sections  12  (c)  and  (d)  of  the  rule*  of 
practice  [39  CFR  3om.U[c]  and  3001.12{d)J. 


•This  idea  wag  first  offered  by  counsel  for  OMA 
and  modified  as  suggested  by  the  Postal  Service. 
We  are  trying  the  innovation  with  the  Postal 
Service's  modification. 
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Mail  Order  Association  of  America 

(MOAA) 
Reader's  Digest  Association,  Inc. 
Time  Incorporated  (Time  Inc.) 

Attachment  B — ^Limited  Participators 

American  Newspaper  Publishers 

Association  (ANPA) 
American  RetaU  Federation  (ARF) 
Classroom  Publishers  Association  (CPA) 
E-Systems,  Inc.  (ESY) 
Envelope  Manufacturers  Association 

(EMA) 
Meredith  Corporation 
National  Association  of  Greeting  Card 

Publishers  (NAGCP) 
Third  Class  Mail  Association  (TCMA) 
United  Parcel  Service  (UPS) 

Attachment  C — ^Tentative  Hearing 
Schedule  for  Proceedings — ZIP +4 
Subclasses  Docket  No.  MC83-2 

January  20, 1983 — ^Prehearing 

Conference  (10:00  a.m.  in  the 

Commission  hearing  room). 
February  14, 1983 — Completion  of  all 

discovery  directed  to  the  Postal 

Service. 
March  17, 1983 — Beginning  of  hearings, 

i.e.,  cross  examination  of  the  Postal 

Service's  case-in-chief. 
April  4, 1983 — Filing  of  the  case-in-chief 

of  each  participant  (including  that  of 

OOC). 
April  25, 1983 — Completion  of  all 

discovery  directed  to  the  interveners. 
May  23, 1983 — ^Beginning  of  evidentiary 

hearings  as  to  the  case-in-chief  of 

other  participants. 
June  13, 1983— Rebuttal  evidence  of  the 

Postal  Service  and  each  participant. 

(No  discovery  to  be  permitted  on  this 

rebuttal  evidence;  only  oral  cross- 
examination.) 
June  27, 1983 — ^Beginning  of  evidentary 

hearings  on  rebuttal  evidence. 
July  18. 1983— Initial  briefs  filed. 
August  1, 1983 — Reply  briefs  filed. 
August  8, 1983 — Oral  argument  (if 

scheduled). 

Attachment  D — Proposed  Special  Rules 
of  Practice 

1.  Discovery 

A.  General.  The  discovery  procedures 
set  forth  herein  are  not  exclusive.  The 
parties  are  encouraged  to  engage  in 
informal  discovery  wherever  possible  to 
clarify  exhibits  and  testimony.  The 
results  of  such  efforts  may  be  introduced 
into  the  record  by  stipulation,  by 
supplementary  testimony  or  exhibit,  by 
presenting  selected  written 
interrogatories  and  answers  for 
adoption  by  a  witness  at  the  hearing,  or 
by  other  appropriate  means. 


B.  Objections  to  Discovery.  In  the 
interest  of  expedition,  the  bases  for 
objecting  to  (1)  interrogatories,  (2) 
requests  for  production  of  dociunents  or 
things  for  the  purposes  of  discovery,  and 
(3)  requests  for  admissions  for  purposes 
of  discovery  shall  be  clearly  and  fully 
stated.  A  participant  claiming  privilege 
shall  identify  the  specific  evidentiary 
privilege  asserted  and  state  the  reasons 
for  applicability.  A  participant  claiming 
undue  burden  shall  state  with 
particularity  the  effort  which  would  be 
required  to  answer  the  interrogatories  or 
requests,  providing  estimates  of  costs 
and  workhours  required  to  the  extent 
possible.  The  party  objecting  to 
interrogatories  or  requests  for 
production  of  documents  or  things  shall 
virithin  10  days  serve  its  objections  on 
the  party  who  served  the  interrogatories 
or  requested  production  of  documents  or 
things.  Copies  of  objections  to 
interrogatories  and/or  requests  shall  be 
filed  with  the  Secretary  and  as  provided 
in  special  rule  IJ'.,  below. 

C.  Compelled  Answers  or  Production 
of  Documents  or  Things.  Parties  who 
have  objected  to  interrogatories  or 
requests  for  production  of  documents  or 
things  which  are  the  subject  of  a  motion 
to  compel  shall  have  seven  days  to 
answer  such  a  motion.  Answers  will  be 
considered  supplements  to  the 
argiunents  presented  in  the  initial 
objection. 

Upon  motion  of  any  participant  to  the 
proceeding,  the  Commission  or  the 
presiding  officer  may  compel  production 
of  documents  or  things,  or  compel  an 
answer  to  an  interrogatory  or  request  for 
admissions  if  the  objection  is  found  not 
to  be  valid. 

Compelled  answers,  documents  or 
things  shall  be  made  available  to  the 
party  making  the  motion  within  10  days 
of  the  grant  of  a  motion  to  compel  or 
such  other  period  designated  by  the 
presiding  officer  or  Commission.  Copies 
of  the  answers  or  documents  or  things 
ordered  to  be  produced  shall  also  be 
made  available  to  the  Secretary 
pursuant  to  S  3001.9  and  to  the  other 
participants  who  request  them. 

D.  Supplemental  Answers  to 
Interrogatories.  Participants  are 
expected  to  serve  supplemental  answers 
whenever  appropriate.  Participants 
filing  supplemental  answers  shall 
indicate  whether  the  answer  merely 
supplements  the  previous  answer  to 
make  it  current  or  whether  it  is 
intended  as  a  complete  replacement  for 
the  answer  previously  given. 

E.  Follow-up  Interrogatories.  Follow- 
up  interrogatories  shall  be  served  within 
five  days  of  receipt  of  the  answer  to  the 


prior  interrogatory  unless  extraordinary 
circumstances  are  shown. 

F.  Service.  Interrogatories,  objections, 
and  answers  thereto  should  be  served  in 
conformance  with  S  3001.12  on  the 
Commission,  the  Officer  of  the 
Commission  (three  copies),  on  the 
complimentary  party,  and  on  any  other 
participant  so  requesting.  Participants 
will  be  deemed  to  have  requested 
service  for  purposes  of  these  special 
rules  imless  they  file  a  document  to  the 
contrary  with  the  Commission. 

2.  Case-in-Chief 

The  case-in-chief  of  all  participants 
shall  be  in  %vriting  and  shall  include  the 
participant's  direct  case  and  its  rebuttal, 
if  any,  to  the  United  States  Postal 
Service's  case-in-chief.  It  may  be 
accompanied  by  legal  memoranda, 
where  appropriate. 

3.  Exhibits 

Exhibits  should  be  self-explanatory. 
They  should  contain  appropriate 
footnotes  or  narrative  explaining  the 
source  of  each  item  of  information  used 
and  the  methods  employed  in  statistical 
compilations.  Th&prindpal  tide  of  each 
exhibit  should  state  what  it  contains 
and  may  also  contain  a  statement  of  the 
purpose  for  which  the  exhibit  is  offered; 
however,  such  a  statement  will  not  be 
considered  part  of  the  evidentiary 
record.  Where  one  part  of  the  multi-page 
exhibit  is  based  on  another  part  as  on 
another  exhibit  appropriate  crofts 
references  should  be  made.  Relevant 
exposition  should  be  included  in  the 
exhibits  or  given  in  the  accompanying 
testimony. 

*  Motions  to  Strike 

Motions  to  strike  are  requests  for 
extraordinary  reUef  and  are  not 
substitutes  for  briefs  or  rebuttal 
evidence.  All  motions  to  strike 
testimony  or  exhibit  materials  are  to  be 
submitted  in  vmting  at  an  eeirly  date, 
and  at  least  10  days  before  the 
scheduled  appearance  of  the  witness. 
Responses  to  such  motions  shall  be 
made  five  days  after  the  filing  of  the 
motion. 

5.  Official  Notice 

Parties  requesting  official  notice 
should  refer  to  the  page  and  paragraph 
of  such  material  and  should  furnish 
copies  of  the  referenced  item  for  the 
record  and  for  other  parties. 

6.  Cross-examination 

A.  Written  cross-examination. 
Written  cross-examination  will  be 
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■tilized  as  a  substitute  for  oral  ooss- 

examination  wbenever  possible, 
particularly  to  introduce  factual  or 
statistical  evidence.  The  scope  of  oral 
cross-examination  is  set  fOTth  in  special 
rule  e.fi.,  below. 

Designations  or  written  cross- 
examination  sbould  be  served  three 
working  days  before  the  announced 
appearance  of  a  witness  on  the 
Commission,  on  the  Officer  of  the 
Commission  (three  copies),  on  the 
witness'  counsel,  and  on  any  participant 
so  requesting.  Designations  shall 
identify  every  item  to  be  offered  as 
evidence.  listing  the  participant  which 
initially  posed  the  request  the  witness 
or  party  to  whom  the  question  was 
addressed  (if  different  from  the  witness 
answering)  and,  if  more  than  one 
answer  was  provided,  the  dates  of  ail 
answers  to  be  included  in  the  record. 

The  Secretary  of  the  Commission  shall 
prepare  for  the  record  a  packet 
containing  all  materials  dengnated  for 
written  cross-examination, 
a)|diabeticaUy,  by  participant  which 
initially  posed  the  question.  The  witness 
will  verify  the  answers  and  materials  in 
the  packet  and  they  will  be  entered  into 
the  transcript  by  the  presiding  officer. 
Comisel  for  a  witness  may  object  to 
written  cross-examination  at  that  time, 
and  any  designated  answers  or 
materials  found  objectionable  will  be 
stricken  from  the  record. 

B.  Oral  cross-examination.  Oral  cross- 
examination  will  be  permitted  for 
testing  assumptions,  conclusions,  or 
other  opinion  evidence.  Requests  for 
permission  to  conduct  oral  cross- 1 
examination  should  be  served  three 
days  before  the  announced  appearance 
of  a  witness  accompanied  by  (1)  specific 
references  to  the  subject  matter  to  be 
examined,  and  (2)  page  references  to  the 
relevant  direct  testinuHiy. 

7.  General 

Argument  will  not  be  received  m 
evidence.  It  is  the  province  of  the 
lawyer,  not  the  witness.  It  should  be 
presented  in  brief  or  memoranda. 

New  affirmative  matter  (not  in  reply 
to  another  party's  direct  case)  should 
not  be  included  in  rebuttal  testimony  or 
exhibits. 

Cross-examination  will  be  limited  to 
testimony  which  is  adverse  to  the 
participant  wishing  to  cross-exanane. 

Legal  memoranda,  where  appropriate, 
will  be  welcome  at  any  stage  of  the 
proceeding. 

(FR  Doc  83-1544  Filed  l-lS-83;  8:49  un) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  12954;  (812-5307)) 


American  Investors  Money  Fund,  Inc; 
Fmng  of  an  Application 

January  11. 1983. 

In  the  matter  of  American  Investors 
Money  Fond,  Inc.,  88  Field  Point  Road, 
Box  2500,  Greenwich.  Connecticut  06836. 

Notice  is  hereby  given  that  American 
Investors  Money  Fund,  Inc. 
("AppUcant"),  which  is  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
managranent  investment  cmnpany.  filed 
an  application  on  September  7, 1982  and 
amendment  thereto  on  December  29, 
1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  frcMn  the 
provisions  of  Section  ^aX41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  calculate  its  net  asset  value  per  share 
in  accordance  with  the  amortized  cost 
method  of  valuing  portfolio  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Socfa  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  those 
provisions  thereof  for  which  an 
exemption  is  being  sought 

Applicant  states  that  it  intends  to 
operate  as  a  "money  market"  fund 
designed  as  an  investment  vehicle  for 
savings  and  reserve  funds  of  investors. 
Applicant's  investment  objective  is  to 
provide  stability  of  principal  and  as  high 
a  rate  of  current  income  as  is  consistent 
with  preservation  of  capital  and 
liquidity,  bi  order  to  achieve  this 
objective.  Applicant  states  that  its 
assets  will  be  invested  in  hi^  quality 
money  market  instruments  having 
maturities  of  one  year  or  less,  consisting 
of:  (a)  obligations  issued  by  or 
guaranteed  as  to  principal  and  interest 
by  the  U.S.  Government  or  its  agencies 
or  instnmientalities;  (b)  obligations 
(including  certificates  of  deposit  letters 
of  credit  and  bankers'  acceptances)  of 
banks  or  other  financial  institutions 
organized  under  the  laws  of  the  United 
States,  or  any  state  or  territory  thereot 
that  are  members  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation  ('TDIC")  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC")  if  either  (i)  the 
principal  amount  of  the  obligation  is 
insured  m  full  by  the  FDIC  or  the  FSUC 
or  (ii)  the  issuer  of  the  obligaticm  has 
total  assets  of  $1  billion;  (c)  commercial 
paper  issued  by  corporations  which  at 


the  time  of  the  purchase  (if  are  rated 
"A-1"  by  Standard  &  Poor's  Corporation 
or  "Prime-1"  by  Moody's  Investors 
Service,  Inc.  or  (ii)  if  not  rated,  are 
issued  by  a  corporation,  which  at  the 
date  of  purchase,  has  an  outstanding 
debt  issue  rated  at  least  **AA"  by 
Standard  &  Poor's  or  Moody's  and  as  to 
which  the  Applicant's  investment 
adviser,  American  Investors 
Corporation  ("Manager-Adviser"),  under 
direction  of  Applicant's  board  of 
directors,  has  made  an  independent 
determination  that  the  instrument 
presents  minimal  credit  risks  and  is  of 
"high  quality";  (d)  corporate  bonds  and 
debentures  which  at  the  time  of 
purchase  have  a  rating  of  at  least  "AA" 
by  "Standard  &  Pom's  or  "Aa"  by 
Moody's  and  which  mature  in  one  year 
or  less  at  the  time  of  purchase;  and  (e) 
certain  repurchase  agreements  with 
respect  to  obligations  which,  without 
regard  to  maturities,  Applicant  is 
authorized  to  invest. 

Applicant  states  that  its  board  of 
directors  has  concluded  that  potential 
stockholders  desire  to  invest  their  cash 
balances  in  a  vehicle  which  offers 
stability  of  principal  and  a  steady  flow 
of  investment  income  commensurate 
with  prevailing  money  market  yields. 
Applicant  also  states  that  its  board  of 
directors  has  determined  that  the  only 
practicable  method  of  fulfilling  this 
investor  desire  is  to  determine  its  net 
asset  value  per  share  on  the  amortized 
cost  basis. 

Applicant  states  that  prior  to  the  filing 
of  this  application,  the  Commission 
expressed  its  view  that,  among  other 
things:  (1)  Rule  2a-4  under  the  Act 
requires  portfolio  instruments  of  "money 
market"  funds  to  be  valued  with 
reference  to  market  factors  and  (2)  it 
would  be  inconsistent  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  vahie  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  frtnn  any 
provision  of  the  Act  if  and  to  the  exent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  it  believes  that 
use  of  the  amortized  cost  method  of 
valuation  for  its  portfolio  assets  will 
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enable  its  stockholders  to  have  the 
convenience  of  determining  the  value  of 
their  holdings  by  maintaining  a  constant 
net  asset  value  per  share  (preferably  at 
$1.00  per  share)  and  by  paying 
dividends  which  do  not  fluctuate  due  to 
daily  changes  in  the  value  of  portfolio 
securities.  Applicant  states  that  in  light 
of  the  perceived  desires  of  potential 
stockholders  and  in  light  of  competitive 
conditions  in  the  marketplace,  the 
valuation  of  investment  securities  on  the 
amortized  cost  basis  will  benefit  its 
stockholders  by  enabling  it  to  more 
effectively  maintain  its  net  asset  value 
per  share  at  $1.00,  while  providing 
stockholders  with  the  opportimity  to 
receive  a  flow  of  investment  income  less 
subject  to  fluctuation  than  would  be  the 
case  under  procedures  whereby  its  daily 
dividend  would  be  adjusted  by  all 
realized  and  unrealized  gains  and  losses 
on  its  portfolio  securities.  Applicant  also 
states  that  its  board  of  directors  has 
determined  that  the  amortized  cost 
method  of  calculating  net  asset  value 
per  share  under  such  circumstances  is 
appropriate  and  in  the  best  interests  of 
its  stockholders.  Moreover.  AppUcant 
contends  that  granting  of  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  states  that  in  any  order  of 
the  Commission  granting  the  exemptive 
relief  requested,  it  agrees  that  the 
following  conditions  may  be  imposed: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
marl^et  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  Applicant's  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations  from  the  $1.00 


amortized  cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  from  the 
$1.00  amortized  cost  price  per  share  exceeds 
0.50  of  1  percent,  a  requirement  that  the 
Applicant's  tward  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Applicant's  board  of 
directors  believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per  share 
may  result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing  shareholders, 
it  shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to  the 
extent  reasonably  practicable  such  dilution 
or  unfair  results,  which  may  include:  selling 
portfoho  instruments  prior  to  matimty  to 
realize  capital  gains  or  losses,  or  to  shorten 
Applicant's  average  portfolio  maturity; 
withholding  dividends;  or  utilizing  a  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceedis  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  will  record,  maintain  and  preserve 
for  8  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 


'  To  fulfill  thi*  condition.  Applicant  intends  to  use 
actual  quotations  chosen  by  its  l>oard  of  directors 
(or  estimates  of  market  value  reflecting  current 
market  condibons  chosen  by  its  Manager-Adviser, 
under  direction  of  its  l>oard  of  directors)  in  the 
exercise  of  its  discretion  to  t>e  appropriate 
indicators  of  value,  which  may  include,  inter  alia,  (i) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  Instruments  or  (ii)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


rules  adopted  under  Section  31(a]  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instnunents  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c] 
above,  was  taken  during  the  precedirig 
calendar  quarter,  and.  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  actioiL 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  4, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  wiU 
be  issued  tmless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
GsotgB  A.  Fitzsiinnions, 

Secretary. 

[FR  Doc.  83-1424  Filed  1-lS-CS:  •945  am] 
BILUNG  COOC  MIO-OV* 


[RetoaM  Na  1296S;  (•12-5372)] 

CQ  Fund,  Inc^  et  al;  Filing  of 
Application 

January  12. 1963. 

In  the  mater  of  CO  Fund,  Inc.,  CG 
Income  Fund,  Inc.,  CG  Municipal  Bond 
Fund,  Ina.  CG  Money  Market  Fund.  Inc., 
CIGNA  Cash  Fund,  Inc.,  QGNA  Tax- 
Exempt  Cash  Fimd,  Inc.,  Companion 
Fund,  Inc.,  Companion  Income  Ftmd, 
Inc.,  Hartford  CT  06152. 

Notice  is  hereby  given  that  CG  fund. 
Inc.  ("CG  Fund").  CG  Income  Fund.  Inc. 


VOL 
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("CG  Incmne"],  CG  Municipal  Bond 
Fund.  Inc.  ("CG  Municipal"),  CG  Money 
Market  Fund  Inc.  ("CG  Money 
Market").  QGNA  Cash  Fund.  Inc. 
('QGNA  Cash").  QGNA  Tax-Exempt 
Cash  Fund.  Ina  ("CIGNA  Tax-Exempt"). 
Companion  Fund,  Ina  ("Companion") 
and  Companion  Income  Fund.  Inc. 
("C<Hnpanion  Income")  (collectively,  the 
"Applicants"),  open-end,  diversified, 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  November  8, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Sections  6(c)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder, 
exempting  Applicants  from  the 
provisions  of,  and  rules  under.  Sections 
13(a)(2).  17(d).  18(f)(1)  and  22  (f)  and  (g) 
of  the  Act  in  connection  with  a         , 
proposed  Standard  Deferred  Fee      J 
Agreement  to  be  entered  into  by  eacA 
Applicant  except  CIGNA  Cash  and  a 
proposed  CIGNA  Cash  Deferred  Fee 
agreement  to  be  entered  into  by  CIGNA 
Cash  (collectively,  the  "Agreements") 
and  transactions  to  be  effected  by  the 
Funds  and  certain  of  their  directors 
pursuant  to  the  Agreements.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  ai^Iication,  CG  Fund 
and  Companion  have  as  their 
investment  objectives  long-term  growth 
of  capital,  principally  through  the 
purchase  of  common  stocks;  CG  Income 
seeks  current  income  with  reasonable 
concern  for  safety  of  prii)cipal  through 
investments  primarily  in  fixed  and 
convertible  corporate  debt,  dividend- 
paying  common  stock,  preferred  stocks 
and  government  obligations;  CG 
Municipal  seeks  as  high  a  level  of 
current  interest  income  exempt  from 
Federal  taxation  as  is  consistent  with 
preservation  of  capital  by  investing  in 
municipal  bonds;  Companion  Income 
has  as  its  investment  objective  | 

providing  as  high  a  level  of  income  a^  is 
consistent  with  preservation  of  principal 
through  investment  in  marketable  debt 
securities;  CG  Money  Market.  CIGNA 
Cash  and  CIGNA  Tax-exempt  are  all 
money  market  funds;  CG  Money  Market, 
and  CIGNA  Cash  invest  in  money 
market  instruments;  CIGNA  Tax- 
Exempt  invests  in  municipal  money 
market  instruments  the  interest  on 
which  is  exempt  from  Federal  taxation. 
CG  Fund.  CG  Income.  CG  Municipal  and 
CG  Money  Market  are  sold  to  the  public 
by  representatives  of  CIGNA  Securities, 
Ina  (formerly  CG  Equity  Sales 
Company)  and  by  other  authorized 


brokerdealers.  CIGNA  Securities  is  an 
affiliate  of  Connecticut  General 
Corporation  ("CGC"),  which  is  whoUy- 
owned  by  CIGNA  Corporation 
("CIGNA")-  Companion  and  Companion 
Income  are  sold  without  a  sales  load  as 
imderlying  investment  vehicles  to  CG 
Variable  Annuity  Account  I  and  CG 
Variable  Annuity  Account  II,  both  unit 
investment  trusts  registered  under  the 
Act.  which  are  separate  accounts  issued 
by  Connecticut  General  Life  Insurance 
Company  ("CG  Life"),  also  an  affiliate  of 
CGC  and  CIGNA.  CIGNA  Cash  and 
QGNA  Tax-Exempt  Cash  are  sole  to  the 
public  without  a  sales  load.  All  the 
Applicants  are  advised  and  managed  by 
CIGNA  Investment  Management 
Company  ("CIGNA  Investment 
Management"),  a  subsidiary  of  CGC  and 
CIGNA. 

The  Applicants  state  that  each 
Applicant's  board  of  directors  consists 
of  twelve  persons,  a  majority  of  whom 
are  not  "interested  persons"  of  each 
Applicant  within  the  meaning  of  Section 
2(a)(19)  of  the  Act.  Each  director  who  is 
not  an  interested  person  of  CIGNA. 
CGC,  CC  Life  or  CIGNA  Investment 
Management  receives  a  retainer  of 
$7,800  for  serving  as  a  director  of  all  the 
Applicants  plus  a  meeting  fee  of  $525  for 
each  board  or  committee  meeting 
attended.  All  the  Applicants  currently 
have  audit,  nominating  and  contracts 
committees.  Directors  acting  as 
chairmen  of  committees  receive  an 
additional  retainer  of  $1,500  per  year. 
With  two  exceptions,  no  director  of  »^o 
is  an  interested  person  of  CIGNA,  CGC, 
CG  Life  or  CIGNA  Investment 
Management  receives  any  remuneration 
&t)m  the  Applicants.  Those  exceptions 
are  Mr.  James  H.  Torrey.  a  Director  of 
CIGNA,  who  receives  a  retainer  of 
$26,000  per  year  for  acting  as  Chairman 
of  the  Board  of  each  Applicant  in  lieu  of 
all  other  fees,  and  Mr.  Harold  H.  Bigler. 
a  former  officer  of  CG  Life  and  currentiy 
president  and  majority  shareholder  of 
Bigler  Investment  Management 
Company,  Ina,  who  receives  the 
standard  amount  of  director's  fees. 

According  to  the  application,  the  total 
remuneration  payable  to  the  directors  is 
allocated  among  all  the  Applicants 
based  on  their  relative  net  assets. 
Applicants  pay  no  other  remuneration  to 
their  directors.  The  amounts  paid  to  the 
directors  are,  and  are  expected  to 
continue  to  be,  insignificant  in 
comparison  to  the  total  net  assets  of 
each  Applicant. 

Applicants  state  that  the  requested 
order  would  cover  two  forms  of 
proposed  deferred  director's  fee 
agreements:  an  agreement  to  be 
available  for  the  deferral  of  fees  payable 


by  all  Applicants  except  CIGNA  Cash 
(hereinafter  referred  to  as  the  "Standard 
Deferred  Fee  Agreement")  and  a 
deferred  fee  agreement  for  fees  payable 
by  CIGNA  Cash  (the  "QGNA  Cash 
Deferred  Fee  Agreement")  (collectively, 
the  "Agreements").  Each  Agreement  virill 
aUow  each  individual  director  to  elect  to 
defer  receipt  of  all  director's  fees  which 
otherwise  would  become  payable  to  him 
for  sevices  performed  after  the  date  of 
the  Agreement.  According  to  the 
application,  the  purpose  of  the 
Agreements  is  to  permit  a  director  of 
each  of  the  Applicants  to  elect  to  defer 
receipt  of  his  director's  fees,  in  order  to 
avoid  diminution  or  loss  of  social 
security  benefits  to  which  the  director 
may  otherwise  be  entitled,  to  enable  the 
directors  to  defer  payment  of  income 
taxes  on  such  fees,  or  for  other  reasons. 

Under  both  forms  of  Agreement,  the 
deferred  director's  fees  will  be  credited 
to  a  book  reserve  account  (the  "Deferred 
Fee  Accoimf )  as  of  the  date  such  fees 
would  have  been  paid.  Director's  fees 
that  become  payable  for  attending  board 
meetings  or  meetings  of  committees  of 
the  board  will  be  credited  to  the 
Deferred  Fee  Account  on  the  following 
business  day.  The  principal  difference 
between  the  two  forms  of  Agreement 
relates  to  the  maimer  in  which  the 
deferred  fees  accrue  interest.  Under  the 
Standard  Deferred  Fee  Agreement, 
deferred  fees  will  accrue  interest  on  a 
daily  basis  from  and  after  the  date  of 
credit  to  the  Deferred  Fee  Account  in  an 
amount  equal  to  the  amount  that  would 
have  been  earned  had  an  amount  equal 
to  such  deferred  fees  (plus  all  interest 
earned  thereon  on  a  daily  basis)  been 
invested  in  CIGNA  Cash.  Under  the 
CIGNA  Cash  Deferred  Fee  Agreement, 
deferred  fees  will  accrue  interest  on  a 
daily  basis  fi'om  and  after  the  date  of 
credit  to  the  Deferred  Fee  Account  in  an 
amount  equal  to  the  amount  that  would 
have  been  earned  had  an  amount  equal 
to  such  deferred  fees  (plus  all  interest 
earned  thereon  on  a  daily  basis)  been 
invested  in  Aetna  Money  Trust,  a  no- 
load  money  market  fund,  that  is  not 
affiliated  with  CIGNA,  CGC,  CG  Ufe. 
CIGNA  Investment  Management  or  any 
of  the  Funds. 

Both  forms  of  Agreement  provide  that 
each  Applicant's  obligation  to  make 
payments  of  deferred  fees  and  interest 
accrued  thereon  will  be  a  general 
obligation  of  that  Applicant,  and 
payments  made  pursuant  to  the 
Agreements  will  be  made  from  the 
Applicant's  general  assets  and  property. 
The  relationship  of  the  director  to  the 
Applicant  will  be  only  that  of  a  general 
unsecured  creditor.  Both  forms  of 
Agreement  also  provide  that  the 
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Applicant  vnH  be  under  no  obligation  to 
purchase,  hold  or  dispose  of  anjr 
investments  under  the  Agreement  but,  if 
the  Appticant  chooses  to  purchase 
investmenta^to  cover  its  obligaticms 
under  such  Agreement,  then  any  and  all 
such  investments  will  continue  to  be  a 
part  of  the  genend  assests  and  property 
of  the  Applicant. 

According  to  the  application,  the 
deferred  director's  fees  and  any  interest 
thereon  will  become  payable  in  cash 
upon  termination  of  the  director's 
services  in  a  lunp  sum  or  in  such  number 
of  annual  installinents  as  shall  be 
determined  by  each  Applicant  in  its  sole 
discretion.  In  the  event  of  the  director's 
death,  amounts  payable  to  him  imder 
the  Agreements  will  thereafter  be 
payable  to  his  designated  beneficiary;  in 
all  other  events,  the  director's  right  to 
receive  payments  will  be 
nontransferable. 

Applicants  state  that  deferral  of 
director's  fees  m  accordance  wift  the 
Agreement  will  have  a  negligible  effect 
on  the  assets,  liabilities,  net  assets  and 
net  income  per  share  of  each  Applicant 
Further,  Applicants  state  that  the 
Agreement  will  not  obligate  an 
Applicant  to  pay  any  (or  any  particolar 
level  of)  director's  fees  to  any  director. 
Applicants  represent  that  participation 
in  the  deferred  fee  arrangement  will  be 
available  to  all  directors  who  currently 
receive  director's  fees  &om  each 
Applicant  ie.,  those  directors  who  are 
not  "interested  persons"  of  the 
Applicants  within  the  meaning  of 
Section  2(a)(19]  of  the  Act  and  Messrs. 
Torrey  and  Bigler. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  by  order 
upon  apphcation,  conditionally  or 
imconditionally  exempt  any  person, 
security  or  transaction  from  any 
provisions  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Rule  17d-l  under  the  Act 
provides  that  Commission  may,  by  order 
upon  application,  grant  exemptions  from 
the  prohibitions  of  Section  17(d)  and 
Rule  17d-l  regarding  certain  joint 
enterprises  or  arrangements  and  profit- 
sharing  plans  involving  a  registered 
investment  company.  Rule  17d-l(b) 
further  provides  that  in  passing  upon 
such  an  apphcation  the  Commission  will 
consider  whether  the  participation  of  the 
registered  investment  company  in  such 
enterprise,  arangement  or  plan  is 
consistent  with  die  pobcies  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basiB 


different  fron  or  less  advantageous  dian 
that  of  odier  participants. 

Applicants  submit  that  (he  agreements 
are  in  the  best  interests  of  Applicants 
and  tkeir  sharahoUers  uui  cmsistent 
with  the  purposes  Cairiy  intended  by  the 
policy  and  provisions  of  the  Act  In 
addition,  AppUcants  submit  diat  the 
requested  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

With  respect  to  the  requested 
exemptions  from  Sections  18(f)  (1)  and 
13(a)  (2),  Applicants  contend  that  the 
Agreements  possess  none  of  the 
characteristics  of  senior  securities 
which  led  Congress  to  enact  Ae 
rAtrictions  on  the  issuance  of  such 
securities  set  forth  in  Section  18  and 
13(a)(2)  of  the  Act  Applicants  submit 
that  they  would  not  be  "borrowing" 
from  their  directors  in  the  sense  which 
concerned  Congress  and  that  all 
liabilities  created  by  credits  to  the 
Deferred  Fee  Accoimts  imder  the 
Agreements  would  be  offset  by 
essentially  equal  assets  of  die 
Applicants  which  would  not  otherwise 
exist  if  die  directors'  fees  were  paid  on  a 
current  basis.  Apirficants  farther  argue 
that  the  Agreements  would  not  induce 
speculative  investments  by  Applicants 
or  provide  opportunity  for  manipuJative 
aOocations  of  Applicants'  expenses  and 
profits;  that  control  of  the  Applicants 
would  not  be  affected;  and,  given  the 
common  existence  of  deferred 
compensation  agreements  today,  the 
Agreements  would  not  confuse 
investors,  make  it  difficult  for  them  to 
value  the  Applicants'  share  or  convey  a 
false  in^>resBion  of  safety. 

With  respect  to  the  requested 
exemption  from  Secfion  22(f)  oi  the  Act 
Apphcants  argue  that  this  section  was 
designed  to  bar  only  those  restrictions 
on  transferability  or  negotiability  either 
not  disdosed  to  the  holder  of  die  subject 
secmaty  or  expressly  prohibited  by 
Commission  rule  or  regulation,  neither 
of  which  circumstances  would  ^^ly 
here.  Apphcants  point  out  that  the 
restriction  on  transferability  of  a 
director's  benefits  would  be  dearty  set 
forth  in  the  Agreements,  would  be 
incladed  primarily  to  benefit  the  director 
and  would  not  adversely  sffect  the 
interests  of  the  director  or  of  sny 
shareholder  of  Applicants. 

Apj}licant8  contend  that  the  legislative 
history  of  the  Act  indicates  that  in 
Section  22(g)  of  die  Act  Congress  was 
primarily  concerned  with  the  dilutive 
effect  on  the  equity  and  voting  power  of 
the  common  stock  of  or  units  of 
beneficial  interest  in,  and  open-end 
company  if  securities  were  issued  tot 


consideration  not  readily  valued. 
Applicants  sabmit  that  ^  Ayeements 
would  not  have  this  effect  particulariy 
in  view  of  current  disclosure 
le^uinments  appUcahle  to  director 
compensation.  Applicants  also  contend 
that  then*  obIiga4ion  to  aiake  payments 
ander  the  Agreements  need  not  be 
viewed  as  being  "issued"  for  services  or 
for  property  odier  than  cash  or 
securities,  because,  while  any  director's 
fees  which  might  become  payable  to  a 
director  would  deariy  be  for  services, 
any  sndk  fees  would  become  payable 
independent  of  the  Agreements,  llius, 
acoording  to  the  Apphcants,  the 
Agrewnents  would  merely  provide  for 
deferral  of  payment  of  such  fees  and 
thus  may  be  viewed  as  being  "issued" 
not  in  return  for  services  but  in  return 
for  the  Applicants'  not  being  required  to 
pay  such  fees  on  a  current  basis.  For 
diese  reasons,  Apphcants  submit  that 
die  requested  exemption  of  the 
Agreements  and  future  transactions 
effected  pursuant  to  diem  from  Section 
22  (f)  and  (g)  of  tiie  Act  also  would  be 
consistent  wrilh  tiie  protection  of 
investors  and  the  purposes  of  the  Act 

AppUcants  assert  that  neither  form  of 
Deferred  Fee  Agreement  is  a  joint 
transaction  between  an  AppUcant  and 
its  directors  within  the  meaning  of 
Section  17[d)  and  Rule  17d-l  thereunder, 
as  the  interest  to  be  accrued  on  the 
deferred  amouBts  under  the  Standard 
Deferred  Fee  Agreement  is  to  be  based 
on  the  yield  of  CIGNA  Cash,  not  that  of 
the  AppUcant  entering  into  the 
Agreement  while  the  interest  to  be 
accrued  under  the  CIGNA  Cash 
Agreement  is  based  on  the  yield  of 
Aetna  Money  Trust  an  unafEUated 
money  market  fimd,  so  that  neither 
agreement  possesses  the  profit-sharing 
characteristics  of  a  joint  transaction.  If 
the  Agreements  are  considered  to  be 
joint  transactions,  the  AppUcants  state 
in  support  of  their  requested  exemption 
that  the  use  of  CIGNA  Cash's  or  Aetna 
Money  Trusf  s  yield  to  determine 
interest  on  deferred  amounts  does  not 
inherendy  differ  fitim  (but  might  be 
fairer  than)  the  use  of  the  prime  rate  or 
another  assumed  rate  of  interest 

AppUcants  aigue  that  the  eBetA  at' 
both  Agreements  would  merely  be  to 
defer  the  payment  of  fees  that  the 
AppUcants  would  otherwise  be 
obligated  to  pay  on  a  current  basis  as 
services  are  performed  by  tlie  dvactor. 
AppUcaats  contend  diat  deferral  of  a 
diractor's  fees  in  accordance  with  the 
Agreements  would  essentially  maintain 
the  partfes,  viewed  both  separately  and 
in  thair  relationship  to  one  another,  in 
the  aanw  position  as  if  the  fees  were 
paid  on  a  caneat  basis.  On  a 
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comparative  basis,  deferral  would  have 
a  negligible  effect  on  each  Applicant's 
assets,  liabilities,  net  assets  and  net 
income  per  share. 

In  addition.  Applicants  assert  that  the 
total  fees  paid  to  the  Applicants' 
directors  which  would  be  eligible  for 
deferral  will  be  de  minimis  as  compared 
to  the  Applicants'  total  assets. 
Applicants  emphasize  their  view  that 
their  ability  to  recruit  and  retain  highly 
qualified  directors  would  be  enhanced  if 
they  were  able  to  offer  their  directors 
the  option  of  deferred  payment  of  their 
directors'  fees.  Applicants  submit  that 
this  benefit  to  the  Applicants  and  their 
shareholders  outwei^s  any  tax.  social 
security  or  other  benefit  that  may  be 
realized  by  an  individual  director  under 
the  proposed  Agreements. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  4, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  io  the 
case  of  an  attomey-at-law  by  certificate] 
shall  be  filed  with  the  request.  Persons 
who  request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gaocge  A.  Fltzsimmoos. 
Secretary. 

(FK  Doc  »'1429  Filed  1-1S-S3:  KM  am] 
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Guaranty  U.S.  Government  Securities 
Trust;  Filing  of  Application 


January  11, 1983. 

In  the  matter  of  Guaranty  U.S. 
Government  Securities  Trust,  2100  86th 
Street  North.  St.  Petersburg,  Florida 
33710. 

Notice  is  hereby  given  that  Guaranty 
U.S.  Government  Security  Trust 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940  ("Act'] 
as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  November  22, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 


exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
simmiarized  below. 

AppUcant  a  money  market  fund, 
states  that  it  is  organized  as  a 
Massachusetts  business  trust  and  that  it 
has  filed  a  registration  statement  under 
the  Act  and  imder  the  Securities  Act  of 
1933.  It  is  also  stated  that  Guaranty 
Securities,  Inc.  is  the  proposed 
investment  adviser  of  AppHcant. 
Applicant  represents  that  its  investment 
objecMve  is  to  seek  as  high  a  level  of 
current  income  as  possible,  while 
maintaining  liquidity  and  safety  of 
capital.  Applicant  further  states  that  it 
pursues  this  objective  by  investing  only 
in  a  portfolio  that  consists  of  short-term 
debt  securities  issued  or  guaranteed  by 
the  U.S.  Government,  its  agencies  or 
instrumentalities,  including  those 
securities  subject  to  repurchase 
agreements. 

Applicant  requests  exemptions  fi-om 
Section  2(a)(41)  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  its  portfolio 
investments  to  be  valued  according  to 
the  amortized  cost  valuation  method. 
Under  the  amortized  cost  valuation 
method,  portfolio  instruments  are  valued 
at  their  cost  as  of  the  date  of  acquisition 
and  thereafter  assuming  a  constant  rate 
of  amortization  of  maturity  of  any 
discount  or  premium,  regardless  of  the 
impact  of  fluctuating  interest  rates  on 
the  market  value  of  such  instruments. 
Applicant  states  that,  prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things,  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instnmients  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereimder,  if  and  to  the 
extent  that  such  exemption  is  necessary 


or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  states  that  it  believes  that, 
to  meet  the  needs  and  expectations  of 
present  and  potential  investors  and  to 
offer  them  relative  stability  of  principal 
and  steady  flow  of  predictable  income 
at  currently  competitive  rates,  it  wishes 
to  price  its  portfolio  at  amortized  cost.  In 
addition.  Applicant  represents  that  as  a 
condition  to  the  granting  of  the 
exemptions  requested.  Applicant's 
Board  of  Trustees  shall  have 
determined,  in  good  faith  based  on  a  full 
consideration  of  all  material  factors, 
that,  absent  imusual  circumstances,  the 
valuation  method  hereby  applied  for 
will  fairly  reflect  the  value  of  each 
shareholder's  interest  in  Applicant  and 
that  Applicant  will  continue  to  use  such 
method  only  so  long  as  the  Board  of 
Trustees  believes  that  it  fairly  reflects 
the  value  of  each  shareholder's  interest. 
In  addition.  Applicant  has  agreed,  to 
adhere  to  the  following  express 
conditions  to  the  granting  of  the 
exemptive  relief  it  seeks. 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  shareholders  of  Applicant 
to  establish  procedures  reasonably 
designed,  taking  into  accoimt  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize  its  net 
asset  value  per  share,  as  computed  for 
the  purposes  of  distribution,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  among  the  procedures  to 
be  adopted  by  the  Board  of  Trustees  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees,  as  it 
deems  appropriate  and  at  such  intervals  as 
are  reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value  per 
share  as  determined  by  using  available 
market  quotations  from  Applicant's 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.' 


'  To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  Board  of  Trustees  in  the  exercise  of 
its  discretion  to  l>e  appropriate  indicators  of  value, 
which  may  include,  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfobo 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  or  money  market  instruments 
published  by  reputable  sources. 
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(b)  In  tiie  event  auefa  deviatton  from 
Applicant's  SlJOO  amortized  cost  piice  per 
share  exceeds  X  of  1  percent,  a  requirement 
that  the  Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  die  Board  of  Trustees  believea 
that  the  extent  of  amy  deviation  from 
Applicant's  amortized  cost  price  per  share 
may  result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing  sharehc^ders, 
it  shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to  the 
extent  reasonably  practicable  such  dilution 
or  unfair  resuita,  which  action  may  include: 
redeeming  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  portfolio  maturity  of  Apphcant; 
withholding  dividends;  or  utilizing  a  net  asset 
value  per  share  as  determined  by  nstng 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturi^  • 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
extxeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  2  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  meeting  of  the  Board  of 
Trustees.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  AppUcant  will  limit  its  portfolio 
investments,  including  repurchase 


'In  determining  dollar-weighted  average  portfolio 
maturity  or  the  maturity  of  any  iiutnmient. 
Applicant  will  use  the  definition  of  "maturity  of  an 
instrument"  contained  in  proposed  Rule  2a-7  as  sat 
forth  in  Release  No.  IC-1220e  Uanuary  29, 1982).  or, 
on  the  effectiveness  of  a  Tmal  rule,  the  definition 
contained  in  such  final  rule  (whether  or  not  such 
proposed  rule  is  withdrawn).  Applicant  will  also 
treat  instruments  called  for  redemption  in  one  year 
or  less  as  maturing  within  one  year. 

*In  fulfiling  this  conditioa  if  the  disposition  of  a 
portfolio  instrument  resuhs  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  doUa.'-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


*   agreementi,  to  duwe  U.S.  doQar- 
denoDinated  instruiaents  which  its 
Board  of  Trustees  determines  present 
minimal  cndSt  risks,  and  viiddi  are  o^ 
"high  quality"  as  determined  by  any 
major  rataig  service,  or  in  the  case  of 
any  inurnment  tiiat  is  not  rated,  is  of 
comparible  quality  as  determined  by  the 
Board  of  Trustees. 

6.  An>licant  wiD  indude  in  each 
quarterly  report  as  an  attachment  to 
Form  N--1Q,  a  statement  as  to  vtHbether 
any  action  pursuant  to  condition  S(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  such  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  if  further  given  tiiat  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Febroary  7, 1983,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washrngtmi. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  ot.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  %vith  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  imless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

GeoigB  A.  FItxsimiBaas, 

Secretary. 

[FR  Doc  SS-M2S  FUed  I-IS-SS;  S)<6  aa) 
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Investors  Syndicats  of  America,  Inc, 
et  al.;  Application 

January  11, 1983 

In  the  matter  of  Investors  Syndicate  of 
America,  Inc..  investors  Diversified 
Services,  Inc..  and  S)S  Life  Insurance 
Co.,  IDS  Tower,  Minneapohs,  Nfinnesota 
55402. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America.  In&  ("ISA"), 
registered  under  the  Investment 
Con^)any  Act  of  1940  ("Act")  as  a  face- 
amotmt  certificate  company.  Investors 
Diversified  Services,  Inc.  ("IDS"),  the 
sole  shareholder  of  and  distributor  and 
manager  for  ISA,  and  IDS  Life  Insurance 
Company  ("IDS  Life"),  an  insurance 


company  sabsktiwry  of  IDS  oig«iaad 
nnslsr  Miiiauta  law  (beseJMftw 
rcinred  to  collectively  as  "Applicants"), 
filed  aa  nisuhiii  nt  ts  a  previously 
granted  application  on  October  27, 1982. 
and  a  forther  amendment  on  fanuary  7, 
1983,  requesting  that  the  CoauaissioB, 
pursuant  to  Sections  e(c)  and  17(b)  of 
the  Act  aaiend  its  prior  ordv 
(Inveatnant  Company  Act  Releese  Na 
1206a  November  27, 1981)  TPrior 
Order")  exemption  certain  transactions 
from  the  provisions  of  Sections  12(d)(3) 
and  17(a)  of  the  Act  and  permitting  the 
transactiaos  pursuant  to  Sectioa  17(d) 
and  Rule  I7d[-4  ftoenader.  All 
interested  persons  are  referred  to  die 
application  on  file  with  the  Commission 
for  a  statemrait  of  the  facts  and 
representations  contained  therein, 
which  are  sianmarized  below.  Snch 
persons  are  also  referred  to  the  act  and 
the  rules  thereunder  for  &e  complete 
text  of  those  provisions  thereof  from 
which  exemption  is  being  sought 

The  Prior  Order  permitted  ISA  to  sell 
certain  marketable  securities  to  B3S  and. 
as  part  of  the  purchase  transaction,  lite 
issuance  by  DS  of  a  note  to  ISA 
representing  the  dtfierence  between  &e 
fair  market  vahie  of  the  securities 
purdiasad,  which  was  to  be  paid  by  IDS 
in  cash,  aad  ttieir  book  vahie  on  the  date 
of  purchase.  The  application  states  that 
the  representations  made  in  Ae  ori^al 
ai^KcatioB  are  still  appBcable. 

Applicants  state  that  pursuant  to  the 
Prior  Order,  IDS  purchased  certain 
securities  from  ISA  at  a  price  equal  to 
the  greater  of  ISA's  book  value  of  fair 
maricet  vahie  on  the  date  of  actual 
transfer  of  the  securities.  Applicants 
assert  that  ISA  benefitted  from  the 
transaction  in  that  it  inyroved  its 
portfolio  liquidity,  reinvested  the     - 
proceeds  of  ttie  sales  higher  yieMing 
securities  and  converted  the  unrealized 
book  depreciation  of  tiie  securities  into 
a  subordinated  15%  earning  asset. 
Applicants  further  assert  that  IDS 
benefitted  bran  the  transaction  because, 
as  explained  in  the  original  applicatian. 
it  realized  a  taxable  loss  frtTin  the 
transaction  which  offset  capital  gains  ft 
had  incurred.  Applicants  state  that  it 
was  the  desire  of  KA  that  the  securities 
sold  would  have  unrealized 
depredation,  and  the  taxable  loss  for 
IDS  would  be  approximately  $Kn 
million  at  the  dates  of  sale.  Applicants 
state  that  market  conditions  changed 
after  the  Prior  Order  was  granted  and 
the  value  of  the  securities  increased. 
Applicants  state  that  as  a  resuk,  the 
tmreaUzed  depreciation  or  capital  loss 
amounted  to  approximately  $85  million, 
rather  than  $100  miUion.  Applicants 
state  that  it  is  the  desire  of  &e  parties  to 
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amend  the  original  application  to  permit 
ISA  to  sell  to  IDS  additional  securities 
with  additional  unrealized  depreciation 
of  approximately  $15  million  no  later 
than  December  31, 1983.  Applicants 
represent  that  IDS  will  receive  similar 
benefits  as  stated  in  the  original  i 
application  and  IDS  will  realize    | 
additional  tax  losses  of  approximately 
$15  million.  Applicants  state  that  it  is 
the  opinion  of  ISA  and  IDS  that  this 
amendment  is  consistent  with  the 
original  intent  of  the  parties. 

Applicants  state  that  under  the 
original  application,  ISA  was  obligated 
to  sell  the  securities  to  IDS,  which  sold 
the  securities  it  purchased  in  the 
marketplace  to  realize  capital  losses  for 
federal  income  tax  purposes.  The 
securities  ISA  desires  to  sell  as  this 
time,  however,  are  securities  which  it 
purchased  directly  from  the  issuer  in  a 
private  placement  transaction  or  in  the 
secondary  market  from  those  who  held 
such  privately  placed  securities. 
Applicants  state  that  such  securities  do 
not  have  a  quoted  market  price  but  are 
valued  at  the  price  which  represents  fair 
value  in  the  opinion  of  ISA's  Board  of 
Directors.  Applicants  state  that 
estimated  fair  values  are  determined  by 
the  Board  of  Directors  after  review  of 
values  provided  by  ISA  persoimel 
arrived  at  using  an  established 
procedure  involving,  among  other  things, 
review  of  market  indices,  price  levels  of 
current  offerings  and  comparable  issues, 
price  estimates  and  market  data  from 
independent  brokers,  and  financial  files. 
Applicants  state  that  the  independent 
brokers,  which  were  selected  at  the  time 
the  securities  were  purchased,  have 
experience  and  expertise  in  the 
particular  industry  of  the  issuer. 
Applicants  state  ^at  the  independent 
pricing  broker  reviews  the  issues  and 
assigns  a  price  and  a  yield  to  each  issue, 
which  Applicants  believe  is  comparable 
to  ciurrent  market  value.  Applicants 
state  that,  although  the  securities  are 
privately  placed  securities,  they  believe 
there  is  an  institutional  market  available 
and  such  securities  have  not  been 
treated  as  restricted  securities  by  ISA. 

Applicants  state  that,  uilder  the 
current  proposal,  ISA  is  not  required  to 
sell  the  securities  to  IDS.  Applicants 
state  that  IDS  would  agree  to  pay  ISA  a 
price  equal  to  the  greater  of  ISA's  book 
value  or  the  fair  value  for  such  securities 
on  the  date  of  sale  to  IDS.  Applicants 
state  that  at  the  time  of  the  sale,  IDS 
will  pay  ISA  an  amount  in  cash  equal  to 
the  fair  value  of  the  securities  at  the 
date  of  sale.  Applicants  state  that  the 
excess,  if  any,  of  the  book  value  over  the 
amount  to  be  paid  in  cash  by  IDS  will  be 
paid  by  adding  that  amoimt  to  the 


principal  of  the  note  issued  by  IDS  to 
ISA  for  that  purpose.  Applicants  state 
that  the  note,  described  in  the  original 
application,  provides  that  IDS  pay  to 
ISA  interest  quarterly  on  the  unpaid 
balance  at  the  rate  of  15%  per  annum. 
Applicants  represent  that  IDS  has  made 
all  payments  in  accordance  with  the 
terms  of  the  original  note.  Applicants 
further  represent  that  the  financial 
position  of  IDS  is  substantially  the  same 
as  it  was  when  the  Prior  Order  was 
granted  on  November  27, 1981. 
Applicants  represent  that  ISA  is  of  the 
opinion  that  the  note  it  received  fi-om 
EDS  is  a  marketable  note,  and  that  the 
terms  will  be  the  same  as  contained  in 
the  original  note. 

Applicants  state  that  under  the 
current  proposal  IDS  desires  to  sell  the 
securities  to  IDS  Life,  a  subsidiary  of 
IDS,  and  therefore  an  affiliate  of  ISA,  at 
the  fair  value  as  determined  above. 
Applicants  represent  that  IDS  Life  is 
subject  to  regulations  by  the  Minnesota 
insurance  department.  Applicants 
further  represent  that  such  rules  and 
regulations  are  designed  to  protect 
against  overreaching  on  the  part  of  its 
parent,  IDS,  or  any  subsidiary  of  IDS 
(namely,  ISA).  Applicants  state  that  the 
securities  ISA  intends  to  sell  are  of  the 
kind  and  quality  which  IDS  Life  is 
permitted  to,  and  does  in  the  ordinary 
course  of  business,  invest  in  under  state 
insurance  laws.  Applicants  represent 
that  IDS  Life  has  determined  that  the 
price  it  will  pay  for  the  securities  is  a 
fair  price. 

Applicants  represent  that  they  believe 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  persons  concerned.  The  conditions 
for  granting  an  amendment  to  the  Prior 
Order  are  claimed  to  be  present. 
Applicants  further  assert  that  ISA 
believes  the  proposed  transaction  is 
consistent  with  its  own  policies  as 
recited  in  its  registration  statements  and 
reports.  Apphcants  state  that  while  ISA 
normally  purchases  fixed  income 
securities  with  a  view  to  holding  such 
securities  until  their  maturity,  the 
current  transaction  offers  ISA  an 
additional  opportunity  to  improve  its 
portfolio  liquidity  on  very  favorable 
terms  at  a  time  when  ISA  believes  it  is 
desirable  to  do  so.  Apphcants  state  that 
ISA  is  specifically  aware  that  IDS 
intends  to  achieve  tax  payment  savings 
for  itself  by  this  transaction  by  selling 
the  securities  to  its  subsidiary,  IDS  Life, 
which  will  benefit  through  elimination  of 
any  brokerage  costs.  Applicants  submit 
that  ISA  does  not  believe  that  IDS'  or 
IDS  Life's  advantage  detracts  from  the 


advantages  which  ISA  receives.  Finally, 
Applicants  submit  that  they  believe  and 
represent  that  the  transaction  taken  as  a 
whole,  including  every  relevant  part 
thereof  taken  in  the  context  of  the 
transaction,  is  protective  of  the 
certificate  holders  of  ISA  and  in  all 
respects  is  consistent  with  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  4, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  83-1423  FOed  \-\^4a.  8:45  am] 
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[Release  No.  12957;  (812-5391)] 

The  New  Hampshire  Intra-State 
"MICRO"  Money  Market  Fund,  Inc; 
Application 

)anuary  11, 1983. 

In  the  matter  of  the  New  Hampshire 
Intra-State  "MICRO"  Money  Market 
Fund,  Inc.,  132  North  Main  Street, 
Concord,  New  Hampshire  03301. 

Notice  is  hereby  given  that  The  New 
Hampshire  Intra-State  "MICRO  "  Money 
Market  Fund,  Inc.,  ("Applicant"), 
registered  under  the  Investment 
"Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  December  9, 1982, 
requesting  an  order  of  the  Conunission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)[41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  applicant 
to  value  its  assets  through  use  of  the 


Federal  Register  /  Vol.  48.  No.  13  /  Wednesday.  January  19.  1983  /  Notices  2479 


amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the  ' 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are    • 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  under  the  laws 
of  the  State  of  New  Hampshire,  and  that 
its  shares  of  benencial  interest  are 
available  only  to  residents  of  that  state. 
It  is  further  stated  that  Applicant's 
investment  objective  is  to  seek  to 
provide  the  maximum  level  of  ciu-rent 
income  available  from  short-term 
securities,  to  the  extent  consistent  with 
stability  of  principal  and  maintenance  of 
liquidity,  by  investing  in  domestic  and 
foreign  certificates  of  deposits, 
repurchase  agreements  and  bankers' 
acceptances,  issued  by  banks  or  savings 
and  loan  associations  the  principal 
place  of  business  of  which  is  located  in 
New  Hampshire,  and  by  investing  in 
United  States  Treasury  bills.  It  is  further 
stated  that  to  be  fully  invested  each  day. 
Applicant  will  place  excess  funds  in 
overnight  or  weekend  instruments,  such 
as  one-day  repurchase  agreements. 
Applicant  states  that  Arthur  N. 
Economou  &  Co.,  Inc.,  will  serve  as 
Applicant's  investment  adviser. 

Applicant  represents  that  its  board  of 
directors  intends  to  establish  procedures 
designed  to  stabilize,  to  the  extent 
reasonably  possible,  the  net  asset  value 
of  its  shares,  computed  for  the  purposes 
of  distribution,  redemption  and 
repurchase,  at  $1.00.  It  is  further  stated 
that  experience  indicates  that  a  money 
market  fund  must  be  able  to  provide  (1) 
stability  of  principal,  and  (2)  a  steady 
flow  of  predictable  and  competitive 
investment  income.  Applicant  asserts 
that  it  can  offer  these  features  to 
investors  by  maintaining  a  portfolio  of 
high  quality  securities  valued  on  the 
basis  of  the  amortized  cost  method  of 
valuation.  Applicant  states  that  in 
accordance  with  the  amortized  cost 
method  of  valuation,  a  portfolio  security 
is  valued  at  its  historic  cost  (purchase 
price),  and  the  interest  to  be  earned  on 
the  security  (plus  any  discount  received, 
or  minus  any  premium  paid  upon 
purchase]  is  accrued  ratably  over  the 
remaining  maturity  of  the  security.  It  is 
stated  that  by  declaring  these  accruals 
to  shareholders  as  a  daily  dividend,  the 
value  per  share  will  generally  remain 
constant 

In  relevant  part,  Section  2(a)(41)  of  the 
Act  defines  value  to  mean:  (IJ  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 


faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  fihng  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  'Snoney  meu'ket" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977).  Therefore, 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  Section  6(c) 
of  the  Act  permitting  it  to  use  the 
amortized  cost  method  of  valuation  in 
pricing  its  shares  for  sale,  redemption 
and  repurchase. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  cmy 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  tiie  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith 
that  in  light  of  Applicant's 


characteristics,  the  amortized  cost 
method  of  valuation  of  portfolio 
securities  is,  absent  unusual  or 
extraordinary  circumstances,  preferable 
to  the  use  of  a  maricet  valuation  method. 
Applicant  states  that  given  the  nature  of 
its  policies  and  operations,  there  should 
be  a  negligible  discrepancy  between 
prices  obtained  by  the  amortized  cost 
method  and  those  obtained  by  a  market 
valuation  method.  Therefore,  it  is 
asserted  that  Applicant's  use  of  the 
amortized  cost  valuation  method  would 
not  be  inconsistent  with  the  policy  of  the 
Act  as  implemented  by  Rule  2a-4.  not 
would  it  detract  from  the  protection  of 
investors  afforded  by  the  Rule. 
Applicant's  board  of  directors  has 
determined.  Applicant  also  states,  to 
monitor  continuously  values  indicated 
by  valuation  methods  other  than  the 
amortized  cost  valuation  method  in 
order  to  assure  that  the  method  of 
valuation  which  Applicant  is  utilizing 
approximately  represents  fair  value  in 
view  of  all  pertinent  factors. 

Applicant  has  agreed,  in  addition,  that 
the  following  conditions  may  be 
imposed  in  any  ordn  of  the  Commission 
granting  the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  management 
of  Applicant's  portfolio  to  Applicant's 
investment  adviser.  Applicant's  board  of 
directors  imdertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders— 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
^plicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directort,  as  it 
deems  appropriate  and  at  sudi  intervals  as 
are  reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  Applicant's  net  asset 
value  per  share  as  determined  by  using 
available  maiket  quotations  from  the  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.  * 


'To  fulfill  tiiis  condition.  Applicant  will. use 
actual  quotations  or  eitifllatet  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicaton  of  value,  which  may 
include  among  others,  (i)  quotations  or  estimates  of 
market  value  for  Individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classed  of  money  market  instruments  published  by 
reputable  sources. 
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(b)  in  the  event  Bach  deviatiaa  from 
Applicant* t  tl.00  amortized  cost  price  per 
share  exceeds  )(  of  1  percent  a  requirement 
that  the  Board  of  Directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  die  board  of  directors  believes 
that  the  extent  of  any  deviation  from 
Applicant's  SIXJO  amortized  cost  price  per 
slure  may  result  in  material  dilution  or  other 
unfair  results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as  it 
deems  appropriate  to  eliminate  or  to  reduce 
to  the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action  may 
include:  redemption  of  ^lares  in  kind:  the 
sale  of  portfolio  seciirities  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to  siwrten 
Applicant's  average  portfolio  maturity;  selling 
portfolio  instruments  prior  to  maturity; 
withholding  dividends;  or  utilizing  a  net  asset 
vahie  per  sheire  as  determined  by  using 
available  market  quotations. 

3.  ^plicant  will  maintain  a  doOar- 
wei^ted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  valtie  per 
share;  provided,  however,  the  Applicant 
will  not  (a)  purchase  any  security  with  a 
remaining  maturity  of  greater  than  cme 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.* 

4.  Apphcant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
diereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  re^onsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  through  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  imder  Section 
31(a)  of  the  Act 

5.  Applicant  will  Hmit  its  portfoBo 
investments,  including  repurchase  and 
reverse  repurchase  agreements,  to  those 
United  States  dollar-denominated 
instruments  which  tiw^oard  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service, 
or,  in  the  case  of  any  instrument  that  is 


'in  ivIfilUtag  this  cooditiofi.  if  the  dispositloa  <rfa 
portfolio  instniment  results  in  a  dollar-weigfcted 
■»wgB  poitfolia  matarity  in  excess  of  120  days, 
AppUcaat  will  iavest  its  available  cash  in  such  a 
maiaMr  as  to  redace  ils  doUai^ weighted  average 
portfolio  Daatwity  to  120  dijrs  or  less  as  aooo  as 
reasonably  practicable. 


not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  piuwiant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  7, 1983,  at  5:30  pjn.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
ProiDf  of  serrioe  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursnant  to 
delegated  authority. 
George  A.  FItzsfanmoas, 

Secretary. 

(FR  Doc.  83-1421  Filed  1-18-83:  8:45  am] 
WLUNG  CODE  aOIO-OI-ll 


[fMMM  Na  12961;  (812-5377)] 

Rocitweil  International  Overseas 
Capital  Corp.;  Application 

January  12, 1963. 

In  the  matter  of  Rockwell 
International  Overseas  Capital  Corp., 
600  Grant  Sfreet,  Pittsburgh,  PA  15219. 

Notice  is  hereby  given  that  Rockwell 
International  Overseas  Capital 
Corporation  ("Applicant")  filed  an 
application  on  November  16, 1982,  and 
an  amendment  thereto  on  December  13, 
1982.  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act'),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a 
corporation  incorporated  under  the  laws 
of  the  State  of  Delaware  in  1982. 


According  to  the  appUcation, 
Applicant's  outstanding  securities 
consist  entirely  of  capital  stock  held  by 
Rockwell  International  Finance 
Corporation  ('Tinanoe"),  a  wholly- 
owned,  subsidiary  of  Rockwell 
Intematicmal  Corporation  ("Rockwell"), 
a  publicly-held  Delaware  corporation 
subject  to  the  periodic  reporting 
requirements  of  the  Securities  Exdiange 
Act  of  1934. 

Applicant  proposes  to  raise  fund*  hi 
the  foreign  Eurodollar  market  by  issuing 
its  unsecured  notes  (the  "Notes'n, 
through  underwriters  or  otherwise,  in 
one  or  more  transactions  structured  to 
prevent  distribution  of  the  Notes  to 
nationals  and  residents  of  the  United 
States,  its  territories  and  possessions 
and  otherwise  designed  to  cause  the 
Notes  to  be  exempt  from  registration 
under  the  Securities  Act  of  1933. 
According  to  the  application,  payment 
of  the  principal  of  and  premium,  if  any, 
and  interest  on  the  Notes  will  be  fully 
guaranteed  by  Rockwell.  Applicant 
represents  that  the  Rockwell  guarantees 
will  provide  that  in  the  event  of  a 
default  by  Applicant  with  respect  to  the 
Notes,  legal  proceedings  may  be 
instituted  by  holders  of  the  Notes 
directly  against  Rockwell  to  enforce  tfie 
Rockwell  guarantees  without  their  first 
proceeeding  against  Applicant 

Applicant  further  states  that  die  Notes 
will  rank  pari  passu  with  other 
unsecured  debt  if  any,  of  Applicant  and 
the  Rockwell  guarantees  will  rank  pari 
passu  with  other  unsecured  debt  of 
Rockwell.  Applicant  represents  that 
although  the  fiscal  agency  agreement 
and  the  other  agreements  relating  to  the 
issuance  of  the  Notes  will  not  place 
limitations  on  the  issuance  of  additional 
debt  by  Applicant  no  such  issuance  of 
additional  debt  is  currently 
contemplated. 

Applicant  states  that  substantiaUy  all 
of  the  proceeds  from  the  sale  of  the 
Notes  will  be  loaned  by  Applicant  to 
Finance  or  Rockwell  and  will  be  used  in 
financing  Rockwell's  requirements, 
including  the  requirements  of  Finance, 
for  capital  expenditures  and  working 
capital  and  for  direct  and  indirect 
investments.  It  is  intended  that  the  sole 
business  of  Applicant  will  be  the 
provision  of  funds  to  Rockwell  or 
subsidiaries  of  Rockwell,  and, 
accordingly,  a  substantial  portion  of 
Applicant's  assets  will  consist  of 
amounts  receivable  from  Rockwell  or 
such  subsidiaries. 

Applicant  states  that  it  might  be 
deemed  an  investment  company  under 
Section  3(a)(3)  of  the  Act  on  die  ground 
that  it  proposed  loans  to  Rockwell  or 
Finance  might  be  deemed  "investment 
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securities"  which  would  constitute  over 
40  percent  of  Applicant's  assets.  In  order 
to  eliminate  any  doubt  that  it  would  be 
entitled,  without  registration  under  the 
Act,  to  issue  and  sell  the  Notes, 
Applicant  requests  an  exemption  from 
all  provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  asserts,  in  the  support  of 
the  requested  exemption,  that  the  return 
to  investors  who  purchase  the  Notes 
will  not  turn  upon  Applicant's 
management  of  a  portfolio  of  securities 
of  unaffiliated  issuers,  but  rather  upon 
the  solvency  of  Rockwell  and  its 
operating  subsidiaries.  Apphcant  further 
asserts  that,  if  Rockwell  itself  issued  the 
Notes  to  be  issued  by  Applicant,  neither 
Rockwell  nor  any  of  its  subsidiaries 
would  be  subject  to  the  Act;  that 
Rockwell  has  chosen  to  use  Applicant 
as  a  conduit  for  this  borrowing  for 
reasons  unrelated  to  any  policy  or 
provision  of  the  Act,  principally  savings 
in  interest;  that  Applicant  will  not  be 
engaged  in  the  kind  of  business  the  Act 
was  intended  to  regulate;  and  that  the 
proposed  use  of  Applicant  gives 
investors  the  same  protection  they   . 
would  have  if  Rockwell  itself  issued  the 
Notes. 

Applicant  further  represents  as 
follows: 

(a)  Applicant  will  not  issue  any  equity 
securities  to  any  person  other  than  Rockwell 
and  its  wholly-owned  subsidiaries. 

(b)  Applicant  will  not  hold  equity  securities 
of  any  issuer  and  will  not  hold  notes  or  other 
evidences  of  indebtedness  issued  by  any 
person  other  than  Rockwell  and  its  wholly- 
owned  subsidiaries,  except  for  temporary 
investments  in  short-term,  high  quality  debt 
instruments  of  the  kind  in  which  Rockwell 
and  Finance  customarily  invest. 

(c)  Applicant  will  not  make  any  material 
change  in  its  business  as  described  in  the 
application  without  giving  prior  notice  of 
such  change  to  the  Commission  and 
undertakes  if  necessary  either  to  file  a 
request  for  amendment  or  modification  of  the 
exemption  or  a  request  that  the  exemption  be 
continued  in  effect  or  to  notify  the 
Commission  that  it  will  no  longer  rely  on  the 
exemption. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  granting  the 


requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  February  4. 1983,  at  5:30  pjsL,  do  so 
by  submitting  a  written  request  setting 
/orth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  ihe  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitz^pimonB. 

Secretary. 

pit  Doc  S3-1428  FUed  1-I»-C3:  SrtS  un] 
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[Reiene  No.  19422;  Rte  Na  SR-OCC-«2-«] 

Option*  CiMring  Corp.  ("OCC");  Ordor 
Approving  Proposed  Rule  Cttang* 

January  12, 1983. 

On  April  27. 1982.  OCC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  788(b)(1).  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  would  add 
Interpretations  and  Policies  to  OCC  Rule 
604  (i)  formalizing  certain  of  OCCs 
criteria  for  approving  domestic  banks  as 
issuers  of  letters  of  credit  for  margin 
purposes;  and  (ii)  allowing  OCC  to 
accept,  for  the  first  time,  letters  of  credit 
issued  by  foreign  banks.'  Notice  of  the 


'  OCC'i  margin  requirements  should  be 
distinguished  from  customer  margin  requirements  in 
Regulation  T  (12  CFR  220.1  et  seq).  Regulation  T 
governs,  among  other  things,  the  amount  of  money 
that  a  broker-dealer'*  customer  can  borrow  to 
purchase  securities  and  the  amount  and  type  of 
collateral  that  those  customers  must  deposit  to. 
•eoue  their  obligations.  In  contrast  OCCs  daily 
margin  requirements  are  imposed  on  CXXI's  clearing 
members  with  respect  to  the  positions  that  they 
maintain  at  OCC  and  help  Insure  that  those 
members  meet  their  daily  obligations  to  OCC 

Currently.  OCC  holds  approximately  $3  billion 
worth  of  letters  of  credit  as  margin,  representing 
■bout  90%  of  all  margin  held  by  OCC  In  addition  to 


proposed  rule  change,  together  with  the 
terms  of  substance  of  the  proposed  rule 
change,  was  given  by  publication  of 
Securities  Exchange  Act  Release  No. 
18721  (May  10. 1982).  47  FR  21170  (May 
17, 1982).  No  letters  of  comment  were 
received. 

I.  Description  of  die  Proposed  Rule 
Change 

The  proposal  would  permit  OCC  to 
approve  as  an  issuer  of  letters  of  credit 
for  margin  purposes  and  non-United 
States-based  financial  institution 
("foreign  bank"),  provided  that  the  bank 
(i)  is  organized  under  the  laws  of  a 
country  other  than  the  United  States  and 
has  a  Federal  or  state  branch  or  agency, 
as  defined  in  the  International  Banking 
Act  of  1978,*  located  in  New  York.  New 
York  or  Chicago.  Illinois;  (ii)  has.  at  the 
time  of  approval,  and  continuously 
thereafter,  shareholders'  equity  in 
excess  of  U.S.  $200,000,000;  (iii)  has  its 
principal  executive  office  located  in  a 
country  that  (a)  is  rated  "AAA"  by 
Moody's  Investor  Service  ("Moody's") 
and/or  Standard  &  Poor's  Corporation 
("Standard  &  Poor's")  or  (b)  has  been 
approved  by  OCCs  margin  committee 
as  a  "AAA"-equivalent  country,  based 
on  the  committee's  consultations  with  at 
least  two  entities  which,  in  the  margin  • 
committee's  opinion,  are  experienced  in 
international  banking  and  finance;  and 
(iv)  issues  commercial  paper  and  other 
short-term  obligations  rated  "P-1"  by 
Moody's  or  "A-1"  by  Standard  ft 
Poor's.* 

The  proposal  would  further  restrict 
OCCs  atxeptance  of  foreign  bank 
letters  of  credit  in  the  following  ways:  (i) 
no  more  than  50%  of  a  participant's 
margin  obligation  to  OCC  could  be 


letter*  of  credit.  OCC  partidpantt  may  deposit 
margin  in  the  fonn  of  cash,  certified  checks, 
government  securities,  or  common  stocks  underlying 
outstanding  classes  of  options.  OCC  Rule  604. 

•Pub.  L  No.  95-309.  92  SUt  807  (the  'IBA"). 
Secbona  1(b)(1),  (3),  (5).  (6),  (11)  and  (12)  of  the  IBA 
respectively  define  the  tenna  "agency,"  "branch." 
"Federal  agency,"  "Federal  branch."  "sUte  agency." 
and  "state  branch." 

•Moody's  commercial  paper  ratings  represent 
Moody's  "opinions  of  the  ability  of  issuers  to  repay 
punctually"  their  short-term  debt  obligations.  The 
ratings  include,  in  order  of  preference,  Prime  1, 
Prime  2,  Prime  S,  and  Not  Prime.  Prime  1  issuers 
have  a  "tuperior  capacity  for  repayment  of  short- 
term  promissory  obligations."  Moody's  Bond  Rea, 
Dec.  1982,  at  80.  Similarly.  Standard  h  Poor'* 
commercial  paper  ratings  indicate  the  likelihood  of 
timely  repayment  of  the  instrument.  Commercial 
paper  is  rated  A,  R  C  or  D.  with  A  being  the  highest 
rating  and  D  being  the  lowest  These  ratings  are 
further  divided  into  categories  1,  2.  and  3,  with  1 
l>eing  the  highest  subclassification.  Accordingly,  an 
A-1  rating  is  Standard  &  Poor's  highest  rating  for 
commercial  paper  and  "Indicates  that  the  degree  of 
aafety  regarding  timely  payment  is  very  strong." 
Standard  *  Poor'*  Corp,  Standard  S  Poor'*  rating* 
Guide  331  (1979). 
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secured  by  such  letters  of  credit;  (ii)  no 
greater  than  20%  of  a  participant's  OCC 
margin  obligation  could  be  secured  by 
letters  of  credit  from  any  one  foreign 
bank;  and  (iii)  the  total  amount  of  letters 
of  credit  that  one  foreign  bank  may 
issue  for  any  one  participant  may  not 
exceed  10%  of  the  foreign  bank's 
worldwide  shareholders'  equity.*  In 
addition,  a  letter  of  credit  issued  by  a 
foreign  bank  on  behalf  of  a  participant 
would  have  to  be  issued  and  payable  at 
a  Federal  or  state  branch  or  agency  of 
that  bank.* 

In  addition,  the  proposal  would 
formalize  OCCs  policy  of  approving  a 
domestic  financial  institution  ("domestic 
bank")  as  an  issuer  of  letters  of  credit, 
provided  that  the  bank  (i)  is  organized 
under  the  laws  of  the  United  States  or  a 
state  thereof;  (ii)  is  regulated  and 
examined  by  Federal  or  state  authorities 
having  regulatory  authority  over  banks 
or  trust  companies;  and  [iii]  has,  at  the 
time  of  approval  by  OCC  and 
continuously  thereafter,  shareholders' 
equity  of  at  least  $100,000,000. 

Finally,  the  proposal  would  establish 
several  requirements  that  apply  to  both 
foreign  and  domestic  banks.  First,  each 
bank  applying  to  OCC  for  approval  as 
an  issuer  of  letters  of  credit  would  have 
to  provide  OCC  with  a  copy  of  its  most 
recent  aimual  financial  report*  Second, 
a  bank  approved  by  OCC  would  have  to 
provide  OCC  with  copies  of  its  annual 
reports  and  quarterly  financial 
statements  at  the  time  of  their  issuance. 
Third,  each  bank  would  have  to  provide, 
in  written  form  satisfactory  to  OCC,  the 
names  of  individuals  authorized  to  sign 
letters  of  credit  on  behalf  of  the  bank 
and  a  statement  of  the  bank's  legal 
authority  to  issue  letters  of  credit. 
Fourth,  the  proposal  would  provide  that 
OCC  would  reserve  the  right,  in  its  sole 
discretion,  to  refuse  to  approve,  or  to 
revoke  the  approval  of,  any  bank  as  an 
issuer  of  letters  of  credit  at  any  time.^ 


*CXXr»  proposed  ten  percent  requirement  ia 
stricter  than  the  comparable  current  Federal  lending 
limitation  of  15%  of  shareholders'  equity.  See  Pub.  L. 
No.  97-320,  96  Stat.  1510. 

'Letter  Amendment  to  the  staff  dated  December 
1. 1982.  from  Marc  L  Berman,  Executive  Vice 
Presideni  and  General  Counsel  of  OCC 

'If  the-applicant  bank's  annual  financial  report 
was  issued  more  than  90  days  prior  to  the  date  of  its 
application  to  OCC  the  bank  also  would  have  to 
provide  OCC  with  its  most  recent  published 
quarterly  financial  statements. 

'OCC  has  informed  the  Commission  staff  that,  if 
OCC  revoked  the  approval  of  any  issuing  bank, 
affected  participants  would  be  required  to  supply 
substitute  margin  in  accordance  with  OCCs  rules. 
Because  OCC  monitors  continuously  its  approved 
banks  to  detect  banks  experiencing  difficulties, 
OCC  ordinarily  could  advise  affected  participants 
at  an  early  stage  and  thereby  facilitate  orderly 
margin  substitution. 


II.  OCCs  Rationale  For  die  Proposed 
Rule  Change 

In  its  fihng,  OCC  stated  that  because 
of  recent  developments  affecting  the 
availabiUty  of  imsecured  letters  of 
credit 'OCC  wants  to  expand  the  forms 
of  margin  available  to  OCC  participants 
to  include  letters  of  credit  from  foreign 
banks.  OCC  represented  that  domestic 
banks,  for  a  short  time,  reduced  their 
issuance  of,  and  increased  their  fees  for, 
margin-related  letters  of  credit.  Also, 
such  banks  increasingly  have  been 
requiring  letters  of  credit  to  be  partially 
or  fully  collateralized  by  the  bank's 
customers.  In  reponse  to  these 
developments,  OCC  now  desires  to 
include  foreign  banks  in  the  universe  of 
banks  eligible  as  issuers  of  letters  of 
credit,  which  should  increase  the  supply 
of  letters  of  credit  available  to  OCCs 
participants  and  should  reduce  OCCs 
dependence  on  letters  of  credit  issued 
by  domestic  banks. 

Despite  that  desire,  OCC  believes  that 
it  should  not  accept  letters  of  credit 
issued  by  foreign  banks  for  margin 
purposes  unless  OCC  has  adopted  strict 
criteria,  which  those  foreign  banks  must 
meet  to  compensate  for  differences  in 
bank  regulation  between  the  United 
States  and  other  countries  and  to  insure 
that  OCC  approves  only  foreign  banks  it 
reasonably  believes  to  be  financially 
responsible.  For  example,  OCCs 
proposal  makes  eligible  only  those 
foreign  banks  that  have  an  office  in  New 
York  City  or  Chicago  to  enable  OCC  to 
litigate  disputes  in  American  courts  and 
to  insure  that  foreign  banks  doing 
business  in  the  United  States  will  be 
subject  to  domestic  banking  regulations, 
with  which  OCC  is  familiar.  Also, 
because  OCC  states  that  it  is  not 
familiar  with  foreign  regulations 
respecting  foreign  bank  parent 
organizations,  the  proposal  will  allow 
OCC,  in  part  to  rely  on  ratings  assigned 
to  foreign  countries  by  nationally-known 
independent  rating  services  in 
determining  whether  to  approve  a 
foreign  baiJt.  Furthermore  OCCs 
proposal  includes  important 
concentration  and  aggregate  lending 
limita'.ions  that  are  designed  to  preclude 
dependence  by  OCC  and  its  participants 
on  any  one  foreign  bank.  OCCs 
proposal  will  formalize  various  criteria 
for  approval  of  banks  as  issuers  of 
letters  of  credit 


•For  example.  Chase  Manhattan  Bank,  N.A. 
stopped  issuing  unsecured  letters  of  credit  to 
broker-dealers  after  incurring  losses  during  the 
insolvencies  of  Drysdale  Government  Securities. 
Inc.  and  Lombard-Wall,  Inc..  two  government- 
securities  firms.  See  Wall  St.  J.,  September  1, 1982  at 
4. 


UI.  Discussion 

Althou^  OCC  has  allowed  its 
participants  to  satisfy  their  mai^gin 
obligations  to  OCC  with  letters  of  credit 
since  OCCs  inception  in  1973,  the 
Commission  has  not  had  the  opportunify 
to  review  OCCs  letter  of  credit  program 
prior  to  the  filing  of  this  proposed  rule 
change.' Accordingly,  in  reviewing 
OCCs  filing  pursuant  to  Section  19(b)  of 
the  Act  the  Commission  believes  it 
appropriate  to  assess  the  proposal  in 
light  of  OCCs  entire  program  of 
financial  safeguards  to  assiu«  the 
proposal's  consistency  with  the 
requirements  of  the  Securities  Acts 
Amendments  of  1975,  and  in  particular, 
with  Section  17A  of  the  Act 

A.  The  Commission's  General  Policy 
Concerns  Regarding  the  Use  of  Letters 
of  Credit  by  Clearing  Agencies 

The  Commission  has  approved  the 
controlled  use  of  letters  of  credit  by 
clearing  agency  participants  in  a  related 
context.  In  August  1981,  the  Commission 
approved  a  proposal  submitted  by 
National  Securities  Clearing 
Corporation  ("NSCC")  that  enabled 
NSCC's  participants  to  secure  their 
clearing  fund  obligations  with  letters  of 
credit  issued  by  banks  approved  by 
NSCC. "In  reviewing  NSCC's  proposal, 
the  Commission  noted  several  factors 
relevant  to  its  determination  that  a 
clearing  agency's  letter  of  credit 
program  could  promote  the  safeguarding 
of  securities  and  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  See  Section 
17A(b)(3)(F)  of  the  Act.  A  number  of  the 
most  relevant  factors  are  discussed 
below. 

First,  the  Commission  believes  that  a 
clearing  agency  should  take  measures  to 
ensure  that  it  accepts  letters  of  credit 
only  from  banks  that  are  likely  to  be 
financially  responsible.  Accordingly,  a 
clearing  agency  should  adopt 
reasonable  criteria  to  determine 
whether  a  bank  is  financially 
responsible  ( "bank  standards"), 
including,  for  example,  those  that  (i) 
would  prevent  a  bank  fitim  issuing 
amounts  of  letters  of  credit 


•Before  Congress's  enactment  in  1975  of  Section 
17A  of  the  Act,  clearing  agencies  were  not  subject 
to  pervasive  direct  regulation  by  the  Commission. 
With  the  adoption  of  Section  17A,  however,  clearing 
agencies  must  a[>ply  for  registration  with  the 
Commission,  and  the  Commission  must  review 
those  applications  for  compliance  with  th?  Act.  The 
Commission  currently  is  reviewing  OCCs 
application.  Absent  the  filing  of  the  proposed  rule 
change,  the  Commission's  analysis  of  OCCs  letter 
of  credit  program  would  be  limited  to  review  In  the 
context  of  that  application. 

''Securities  Exchange  Act  Release  No.  18052 
(August  21. 19B1),  46  FR  43341  (August  27. 1961). 
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disproportionate  to  the  bank's  size  " 
and  (ii)  would  allow  the  clearing  agency 
to  accept  letters  of  credit  from  issuer 
banks  with  high  ratings  by  a  recognized 
financial  rating  service.  '^  Second,  the 
Commission  further  believes  that  a 
clearing  agency  should  have  sufficient 
liquidity  in  its  systems  for  safeguarding 
funds  and  securities  to  protect  itself  and 
its  participants  if  payment  of  a  letter  of 
credit  is  delayed  or  refused.  If  a 
participant  becomes  insolvent  and 
cannot  meet  its  settlement  obligations, 
and  if  payment  on  the  participant's 
letters  of  credit  is  delayed  by  the  issuing 
bank, "  the  clearing  agency  must  have 
access  to  other  liquid  assets  that  could 
be  used  to  satisfy  the  defaulting 
participant's  setUement  obligations. 
Accordingly,  the  Commission  believes  it 
important  that  clearing  agencies  adopt 
measures  insuring  liquidity  in  their 
back-up  systems  in  the  event  a  letter  of 
credit  is  not  paid  promptly  or  is 
dishonored  by  an  issuing  bank 
("liquidity  requirements"). "Third,  the 
Commission  believes  that  a  clearing 
agency  should  not  become  excessively 
dependent  upon  any  one  bank  as  an 
issuer  and,  for  that  reason,  believes  that 


"  The  Commission  anticipates  that  as  a  general 
matter,  a  clearing  agency  may  safely  accept  larger 
amounts  of  letters  of  credit  £rom  larger  banks 
because  the  value  of  those  letters  of  credit  would 
constitute  a  smaller  percentage  of  the  larger  bank's 
total  liabilities  and  total  assets. 

"See.  e.g..  File  No.  SR-NSCC-ao-lS.  For 
example.  NSCC  generally  will  not  approve  a 
domestic  or  a  foreign  bank  as  an  issuer  of  letters  of 
credit  unless  its  commercial  paper  is  highly  rated  by 
a  national  rating  service  and/or  the  bank  has  a 
specified  amount  of  assets. 

"The  essential  characteristic  of  an  irrevocable 
letter  of  credit  is  that  the  obligation  of  the  issuer  to 
pay  the  beneficiary  is  independent  of  any  contract 
between  the  beneficiary  and  the  bank's  customer. 
See.  e.g..  N.Y.U.C.C  {  5-114{l)  (McKinney).  In 
general,  the  only  defenses  that  an  issuing  bank  has 
against  paying  a  letter  of  credit  are  fraud,  forgery,  or 
prior  payment  to  a  holder  in  due  coarse.  Sxtejn  v.  J. 
Henry  Schroder  Banking  Corp..  177  Misc.  719,  31 
N.Y.S.  2d  831  (Sup.  Ct.  1941).  See  also  KMWlnf]  v. 
Chase  Mathattan  Bank,  NA..  802  FJd  10  (2d  Cir. 
1979).  Thus,  unless  a  clearing  agency  were  a  party 
to  a  fraud  or  forgery,  a  clearing  agency  would 
routinely  be  entitled  to  draw  down  on  a  letter  of 
credit  without  delay.  That  entitlement  exists  even 
when  the  participant  is  bankrupt.  Weslinghouse 
Credit  Corp.  v.  Page  fin  re  Page),  IB  BJl.  n3  (D.D.C 
1982).  But  tee  Twist  Cap,  Inc.  v.  Southeast  Bank  of 
Tampa  (In  re  Twist  Cap.  Inc.),  IS  BJl.  284  p.  Fla. 
1979). 

"For  example,  NSCC  (i)  requires  a  participant 
using  letters  of  credit  to  increase  the  minimum  cash 
contribution  to  the  clearing  fund  and  (ii)  has 
authority  to  pledge  a  solvent  participant's  letters  of 
credit  to  obtain  a  loan  to  NSCC  in  the  event 
payment  on  a  letter  of  credit  is  delayed.  In  addition, 
NSCC  has  other  significant  systems  for 
safeguarding  securities  and  funds,  such  as  the 
authority  (i)  to  reverse  certain  securities  deliveries; 
(ii)  to  mark-to-the-market  failed  trades:  and  (iii)  to 
require  participants  to  provide  further  assurances  of 
operational  and  financial  stability. 


a  clearing  agency  should  adopt 
measures  insuring  the  diversification  of 
each  participant's  letters  of  credit  and 
the  clearing  agency's  letters  of  credit 
among  a  number  of  banks 
("concentration  requirements").'* 

The  Commission  does  not  bebeve, 
however,  that  all  clearing  agencies  diat 
wish  to  establish  letters  of  credit 
programs  must  have  unifonn  bank 
standards,  liquidity  requirements,  and 
concentration  requirements.  Indeed, 
because  the  Act  recognizes  diat 
legitimate  variations  may  exist  among 
different  clearing  agencies,  the 
Commission  believes  it  appropriate  to 
examine  all  of  the  facts  and 
circumstances  surroimding  a  clearing 
agency's  proposal  for  the  use  of  letters 
of  credit  to  determine  whether  the 
proposed  program,  in  the  context  of  diat 
clearing  agency's  other  systems  for 
safeguarding  funds  and  securities,  are 
consistent  with  the  requirements  of  the 
Act 

B.  Determination  of  WheAer  OCC» 
Proposal  Is  Consistent  with  the 
Requirements  of  the  Act 

The  Commission  believes  that  OCCs 
proposed  rule  change  includes 
concentration  requirements  and 
eligibility  criteria  that  should  enable 
OCC  to  control  safely  and  effectively 
the  use  of  letters  of  credit  issued  by 
foreign  banks.  As  noted,  the  proposal 
includes  eligibility  standards  for  foreign 
banks  that  should  reduce  significantly 
the  likelihood  that  a  foreign  bank  issuer 
will  be  unwilling  or  unable  to  pay  a 
letter  of  credit  Moreover,  the  proposal 
includes  effective  concentration  prevent 
OCC  or  any  of  its  partidpants  from 
becoming  unduly  dependent  on  foreign 
btinks  generally  or  one  foreign  bank  in 
particular.  As  noted  above.  OCC  can 
approve,  as  foreign  bank  issuers. 
sizable,  highly-rated  institations  having 
domestic  branches  in  OCCs  principal 
locations.  In  addition,  OCCs  prop<Mal 


"For  example.  NSGCTs  rale*  Unit  the  agpegate 
value  of  letter*  of  credit  thai  any  bank  may  issue  in 
favor  of  NSCC.  NSCCs  rules  also  require  that  no 
one  bank  issue  more  than  a  iMvi»«iinii  stated 
percentage  of  the  deaiins  fuad.  afaaent  NSOCa 
board  of  director's  expiew  approval 

"In  particular,  under  the  psx^xMed  rule  change, 
OCC  will  not  accept  with  respect  to  any  OCC 
participant  letters  of  credit  from  any  one  foreign 
issuer  to  sectire  more  than  twenty  peroant  of  that 
participant's  margin  obligalioo.  Thorefdre,  as  a 
practical  matter,  OCC  wiU  aiway*  have  letter*  of 
credit  from  a  variety  of  foreign  bank*  for  each 
participant  that  make*  full  use  of  foreign  bank 
letters  of  credit.  While  Oat  arrangement  doe*  not 
directly  increase  the  Uquidity  of  OCCs  margin 
collateral  it  doe*  reduce  the  risk  »*MMi«t*d  with  a 
particular  issuing  bank's  insolvency. 


would  limit  in  important  respects  tbe 
percentage  of  participants'  margin 
obligations  that  can  be  secored  by  the 
use  of  bank  letters  of  credit  **  Finally,  by 
accepting  letters  of  credit  from  foreign 
banks,  OCC  will  expand  the  universe  of 
banks  approved  as  isstiers  of  letters  of 
credit  whidi  should  reduce  OCCs 
dep«)dence  on  domestic  ierocrs." 

The  Commission  further  beBeres  that 
OCCs  proposal  includes  various 
additional  safeguards,  applicable  to 
both  foreign  and  domestic  banks,  that 
should  further  reduce  tbe  risks 
associated  with  die  ose  of  letters  of 
credit  For  exan^de,  as  part  of  its 
continuous  monitoring  program,  OCC 
periodically  will  receive  finarjawl 
reports  from  approved  banks.  Moreover, 
OCC  mnintainf  g  Substantial  cleariz^ 
fimd  nonsisting  only  of  liquid  assets,  bi 
the  event  of  partidpent  eolvency,  OCC 
dearing  fimd  rules  enable  it  to  pledge 
dealing  fund  assets  in  exchange  for 
cash  that  OCC  can  apply  to  participant 
defaults." 

IILCondusian 

Because  the  proposal  jntivides 
significant  benefits  to  OCC  and  its 
participants  and  furthers  the  purposes 
and  requirements  of  tbe  Act  innliiHing 
in  particular.  Section  17A  of  the  Act  die 
Commission  believes  that  the  proposal 
should  be  approved. 

Acondin^y,  it  is  therefore  ordered, 
pursuant  to  Section  19(b)  of  the  Act  that 
the  proposed  rule  change  (SK-OCC-82- 
8)  be.  and  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regolatian,  punnant  to  detBgated 
authority. 

GsQC^  A.  F1tiffiify"*"tf| 
SwTBttny. 
(FR  Do&  a-MSI  FSsd  V-n-O; »«  an| 


"B.>^Hj.  «k»  r^.».-.:— <_  ^|ii  II I  si  a  tJ* 
change  filed  by  OCC  dial  enabla*  psulUpaiil*  to 
meet  their  OOC  margin  obtlgatiao*  hf  |il*i^||^ 
commoa  «tock«  andertyim  outalamlU^  opttf 
-'"''—"■      '"     °~4mni  rtrt  irsjaa**  Mil  ISSei 
(August  sa  1982),  47  FK  87731  (Aa«aat  Si^  ISSt). 
OCC  anticipate*  that  this  rale  chonae  will  lednca 
.(ignificanlly  it*  dependence  on  letters  of  credit 

Although  the  propoaal  ooataio*  ooocentratiaa 
requirements  for  fbreigD  bank*,  OCC*  a»i*tii^  rales 
do  not  preclude  OCC  fron  baeamt^  aidBly 
dependent  upon  any  on*  tiniaaMc  i**Mt.  By  l*tt*r 
dated  January  3, 1SS9,  froai  Mare  L  Bai^Mi  of  OCC 
to  the  staff.  OCC  atraad  to  etody  M*  lea*r  of  oadit 
program  to  dataniM  whatkar  any  addlliaaal 
regulatory  limitation*  ar*  naoaaoary  to  i^*H«  the 
•ofBtoarding  of  fund*  and  aacwitia*  at  OCC  TIm 
Comini**ion  welcome*  tfai*  mmrnltamnl  by  OOC 
and  uigga*  it  to  compteto  It*  *tady  proaiptty. 

"  Under  OCC*  rata*.  lettoiB  of  credit  coimol  ba 
u*ad  for  clearing  fund  ] 
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The  Padflc  O— ring  Corp.  ("PCC"): 
Order  Approving  Propoeed  Rule 
CtMHige 

fanuaiy  12, 1963. 

On  July  19, 1982.  PCC  submitted  a 
proposed  rule  change  (SR-PCC-82-5) 
under  Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  that 
°  would  amend  Article  XI  of  PCCs  By- 
Laws,  with  respect  to  the 
indemnification  of  PCCs  directors, 
officers,  employees  and  agents,  to 
conform  with  recent  amendments  to  the 
California  Corporation  Code.  On 
December  9, 1982,  PCC  filed  with  the 
Commission  a  letter  amendment  which 
clarified  and  substantively  altered  the 
provisions  of  the  proposed  rule  change. ' 
The  Commission  published  notice  of  the 
proposal  in  the  Federal  Register  on 
December  10, 1982,  and  invited 
interested  persons  to  comment.* No 
comments  were  received  by  the 
Commission. 

Description  of  the  Proposed  Rule 
Change 

In  its  filing,  PCC  represents  that  its 
current  By-Law  provisions  with  respect 
to  the  indemnification  of  officers, 
directors  and  employees  are  consistent 
with  pre-1977  California  indemnification 
law.  Under  those  By-Laws,  PCC  must 
seek  to  indemnify  any  person  who  is  or 
was  a  director,  officer  or  employee  of 
PCC  against  any  action  arising  out  of 
that  person's  misfeasance  or 
nonfeasance  in  the  performance  of  their 
duties  or  out  of  any  alleged  v^n-ongful 
act.  The  By-Law  provides  that  such  a 
person  shall  be  indemnified  for  all  I 
reasonable  expenses,  including      ' 
attorney's  fees,  if  (1)  the  person  sued  is 
successful  *  or  the  suit  is  settled  with 
court  approval,  and  (2)  the  court  finds 
that  indemnity  is  warranted  in  light  of 
the  person's  conduct  and  the  amount  of 
indemnification  is  reasonable. 

The  current  By-Law  also  allows  PCCs 
board  of  directors  to  indemnify  any 
present  or  former  director,  officer  or 
employee  for  satisfying  a  judgment  or 
fine  imposed  on  such  director,  officer  or 
employee  for  an  action  allegedly 
committed  by  such  person  while  (1)  the 


'  PCCt  outside  counsel  Miinger,  Tolles  and 
Rickenhauser.  indicated  in  a  November  9. 19B2 
letter  to  the  Commission  that  PCCs  original  filing 
inadvertently  omitted  a  necessary  sentence  from 
PCCs  proposed  rule  change.  The  December  10. 1982 
letter  amendment  corrected  the  omission  and 
thereby  fully  conformed  the  filing  to  the  California 
statute  regarding  indemnification. 

'  Securities  Exchange  Act  Release  No.  19331 
(December  la  1982),  47  FR  56761  (December  20, 
1982). 

'The  By-Law  sUtes  that  one  need  be  successful 
"in  whole  or  in  part" 


person  acted  in  good  faith,  and  (2)  the 
person  reasonably  believed  the  action  to 
be  within  the  scope  of  employment  and 
for  »  purpose  to  be  in  the  best  interests 
of  PCC*  Indemnification  under  this 
provision  is  permissive. 

PCC  states  in  its  filing  that  the 
proposed  rule  change  would  conform 
Article  XI  of  PCCs  By-Laws  to  the  1977 
amendments  to  the  California 
Corporation  Code.*  Under  the  proposed 
rule  change,  which  would  delete  the 
ciurent  provision  in  its  entirety  and 
substitute  for  it  the  new  provision,  PCC 
could  indemnify  its  "agents"  to  the 
maximum  extent  permitted  by  the 
California  Corporation  Code  against  all 
expenses,  judgments,  fines,  settlements 
and  other  amoimts  reasonably  incurred 
in  connection  with  any  proceeding 
arising  from  that  person's  agency 
relationship  with  PCC.  An  "agent,"  as 
defined  by  the  proposal,  would  include 

any  person  who  is  or  was  a  director.  Officer, 
employee  or  other  agent  of  the  Corporation  or 
is  or  was  serving  at  the  request  of  the 
Corporation  as  a  director,  officer,  employee 
or  agent  of  another  corporation,  partnership, 
joint  venture,  trust  or  other  enterprise,  or  was 
a  director,  officer,  employee  or  agent  of  a 
corporation  which  was  a  predecessor 
corporation  of  the  Corporation  or  of  another 
enterprise  at  the  request  of  such  predecessor 
corporation. 

Discussion 

As  noted  above,  the  proposed  rule 
change  would  integrate  into  PCCs  By- 
Laws  the  indemnification  provisions  of 
the  California  Corporation  Code  by 
expanding  the  class  of  eligible  persons 
to  be  indemnified  to  include  all  agents 
rather  than  merely  directors,  officers 
and  employees,  as  provided  in  the 
current  By-Law.  The  Commission 
believes  that  this  limited  expansion  is 
appropriate  because  PCC  like  any 
business,  must  be  able  to  provide 
valuable  financial  support  to  persons 
that  are  carrying  out  its  business 
activities.  The  Commission  further 
believes  that  PCCs  financial  exposure   . 
will  not  increase  significantly  under  the 
proposal  because  the  class  of  persons 
that  qualify  for  indemnification  is  not 
enlarged  materially,  and,  in  any  event, 
PCC  has  comprehensive  liability 
insurance  to  guard  against  potential 
financial  exposure  that  could  arise  out 
of  the  operation  of  its  indenmification 
provisions. 

Accordingly,  the  Commission  believes 
that  the  proposed  rule  change  is 
appropriate  because  it  does  not 
significantly  differ  from  PCCs  current 


indenmification  provisions,  and  because 
PCC  maintains  substantial  financial 
safeguards  against  the  potential 
financial  exposure  inherent  in  any 
indemnification  scheme.  In  addition,  as 
PCCs  filing  indicates,  the  proposal 
would  enhance  PCCs  ability  to  attract 
top  quality  directors,  officers  and 
employees.  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  the  Act,  and  in 
particular  with  Section  17(b)(3)(F). 

Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos, 

Secretary. 

jFR  Doc.  83-1427  Filed  1-18-SK  S^tS  unj 
BtLUNG  CODE  SOIO-OI-M 


[Release  Na  19420;  FN*  No.  SR-PSOTC-82- 

2] 

Pacific  Securities  Depository  Trust  Co. 
("PSDTC");  Order  Approving  Proposed 
Rule  Change 

January  12, 1983. 

On  July  19, 1982.  PSDTC  submitted  a 
proposed  rule  change  (SR-PSDTC-82-2) 
under  Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  that 
would  amend  Article  Xm  of  PSDTC's 
By-Laws,  with  respect  to  the 
indemnification  of  PSDTC's  directors, 
officers,  employees  and  agents,  to 
conform  with  recent  amendments  to  the 
California  Corporation  Code.  On 
December  9. 1982,  PSDTC  filed  with  the 
Commission  a  letter  amendment  which 
clarified  and  substantively  altered  the 
provisions  of  the  proposed  rule  change.  * 
The  Commission  pubHshed  notice  of  the 
proposal  in  the  Federal  Register  on 
December  10, 1982,  and  invited 


'This  provision  is  not  applicable  to  derivative 
actions. 

*See  California  Corporation  Code  (Sections  317 
and  2306). 


'  PSDTC's  outside  counsel,  Munger.  Tolles  and 
Rickershauser,  indicated  in  a  November  9, 1982 
letter  to  the  Commission  that  PSDTC's  original  filing 
inadvertently  omitted  a  necessary  sentence  from 
PSDTC's  proposed  rule  change.  The  December  10. 
1982  letter  amendment  corrected  the  omission  and 
thereby  fully  conformed  the  filing  to  the  California 
statute  regarding  indemnification. 
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interested  persons  to  comment.*  No 
comments  were  received  by  the 
Commission. 

Description  of  the  Proposed  Rule 
Change 

In  its  filing,  PSDTC  represents  that  its 
current  By-Law  provisions  with  respect 
to  the  indemnification  of  officers, 
directors  and  employees  are  consistent 
with  pre-1977  California  indemnification 
law.  Under  those  By-Laws.  PSOTC  must 
seek  to  indemnify  any  person  who  is  or 
was  a  director,  officer  or  employee  of 
PSDTC  against  any  action  arising  oat  of 
that  person's  misfeasance  or 
nonfeasance  in  the  performance  of  their 
duties  or  out  of  any  alleged  wrongful 
act.  The  By-Law  provides  that  such  a 
person  shall  be  indenmified  for  all 
reasonable  expenses,  including 
attorney's  fees,  if  (1)  the  person  sued  is 
successful^  or  the  suit  is  settled  with 
court  approval,  and  (2)  die  court  finds 
that  indemnity  is  warranted  in  light  of 
the  person's  conduct  and  the  amount  of 
indemnification  is  reasonable. 

The  current  By-Law  also  allows 
PSDTC's  board  of  directors  to  indemnify 
any  present  or  former  director,  officer  ot 
employee  for  satisfying  a  judgment  or 
fine  imposed  on  such  director,  officer  or 
employee  for  an  action  allegedly 
committed  by  such  person  while  (1)  the 
person  acted  in  good  faith,  and  (2)  the 
person  reasonably  believed  the  action  to 
be  within  the  scope  of  employment  and 
for  a  purpose  to  be  in  the  best  interests 
of  PSDTC.*  Indemnification  under  this 
provision  is  permissive. 

P^TC  states  in  its  filing  that  the 
proposed  rule  change  would  conform 
Article  XIII  of  PSDTC's  By-Laws  to  tiie 
1977  amendments  to  the  California 
Corporation  Code.*  Under  the  proposed 
rule  change,  which  would  delete  the 
current  provision  in  its  entirety  and 
substitute  for  it  the  new  provision, 
PSDTC  could  indemnify  its  "agents"  to 
the  maximum  extent  permitted  by  the 
California  Corporation  Code  against  all 
expenses,  jud^ents,  fines,  settlements 
and  other  amounts  reasonably  incurred 
in  connection  with  any  proceeding 
arising  from  that  person's  agency 
relationship  with  PSDTC.  An  "agent,"  as 
defined  by  the  proposal  would  include 

any  person  who  is  or  was  a  director,  officer, 
employee  or  other  agent  of  the  Corporation  or 
is  or  was  serving  at  the  request  of  the 


'Securities  Exchange  Act  Release  No.  1S321 
[December  la  1982),  47  FR  56761  (December  2a 
1982). 

'The  By-Law  states  that  one  need  be  successful 
"in  whole  or  in  part." 

'This  provision  is  not  applicable  to  derivative 
actions. 

'See  California  Corporations  Code  (Sections  317 
and  2306). 


Corporation  as  a  director,  ofBoer,  employee 
or  agent  of  another  corporation,  partnership, 
joint  venture,  trust  or  oUbet  enterprise,  or  was 
a  director,  offioer,  etnplojree  or  agent  of  a 
corporation  which  was  a  predecessor 
corporation  of  the  Corporation  or  of  anodier 
enterprise  at  the  request  of  such  predecessor 
corporation. 

Discussion 

As  noted  above,  the  proposed  role 
change  would  integrate  into  PSDTC's 
By-Laws  the  indemnification  provisions 
of  the  Califomia  Corporation  Code  by 
expanding  the  class  of  eligible  persons 
to  be  indemnified  to  include  all  agents 
rather  than  merefy  directors,  officers 
and  employees,  as  provided  in  the 
current  By-Law.  The  Commission 
believes  that  tills  limited  expansion  is 
appropriate  because  PMDTC.  like  any 
business,  must  be  able  to  provide 
valuable  financial  support  to  persons 
that  are  carrying  out  its  business 
activities.  The  Commission  forther 
beheves  that  PSDTC's  finandai 
exposure  will  not  increase  significantfy 
imder  the  proposal  because  the  class  of 
persons  that  qualify  for  in«<«>niiiilv;!ffttftn 
is  not  enlarged  materiaUy.  and,  in  any 
event.  PSDTC  has  comprehensive 
liabilify  insurance  to  guard  against 
potential  financial  exposure  that  could 
arise  out  of  the  operation  of  its 
indemnification  provisions. 

According,  the  Commission  believes 
that  the  proposed  rule  change  is 
appropriate  because  it  does  not 
significandy  difier  from  PSDTC's  current 
indemnification  provisions,  and  because 
PSDTC  maintains  substantial  financial 
safeguards  against  the  potential 
financial  exposure  inherent  in  any 
indemnification  scheme.  In  addition,  as 
PSDTC's  filing  indicates,  the  proposal 
would  enhance  PSDTC's  ability  to 
attract  top  qualify  directors,  officers  and 
employees.  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  the  Act,  and  in 
particular  with  Section  17{b){3}(F}. 

Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  tiiat  the  proposed  rule 
change  is  consistent  with  the 
requirement;  of  die  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17AoftheAct. 

It  is  therefore  ordered,  pursuant  to 
Section  ig(b)(2)  of  the  Act,  tiiat  the 
proposed  rule  change  be,  and  is  hereby 
is,  approved. 


For  the  Commission  by  4ie  Diviaioa  of 
Maricet  Regulaboo.  pursuant  to  delegated 
■uthority. 

George  A.  Flti  riwiiiis, 

Secretary. 

(FK  DcK.  8S-142S  n«4 1-18-83: 8«  am] 
BUMO  CODE  »1S«1-« 


[Release  Na  1M2at  Fie  Na  SR-SCCP-SI- 
5] 

Stocfc  Clearing  CofporaMon  of 
PMiadalpMa  ("SCCP-k  Ontar 


January  12, 19S3. 

On  July  21. 1981.  SCCP  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Ad 
of  1934, 15  U.S.C.  87s(b){l).  (die  "Act"! 
and  Rule  19b-4  tfaerennder,  a  proposed 
rule  change  that  would  autfaorize  SCCP 
participants  to  satisfy  the  non-cash 
portion  of  their  clearing  fund 
conbibution  by  pled^ng  letters  of  credit 
issued  by  banks  approved  by  SCCP. 

Notice  of  the  proposed  rule  change, 
together  tvith  the  terms  of  substance  of 
the  proposed  rule  riu»ng«».  was  given  by 
publication  of  Securities  Exchange  Act 
Release  No.  18381  (December  31. 1981), 
(47  FR  3249.  January  22. 1982).  No  letters 
of  comment  were  received  by  the 
Commission. 

By  letter  dated  Deconber  3a  1982, 
SCCP  has  requested  that  the  proposal  be 
withdrawn.  SCCP  believes  that  letters  of 
credit  have  become  increasingfy  difficult 
and  expensive  for  participants  to  obtain 
and.  therefore,  no  longer  oSer 
meaningful  cost  savings  to  participants. 
In  response  to  this  request,  the 
Commission  ^-ants  the  nvithdrawal  ol 
the  proposed  rule  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  diat  the 
proposed  rule  change  be.  and  it  hereby 
is,  withdrawn. 

For  the  Commission  by  tiie  DivisioB  of 
Market  Regidation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmoos, 

Secretary. 

(FR  Doc  83-1430  Filad  1-18-83: 84S  am] 
BUJNQ  CODE  S010-01-M 


[Release  No.  34-1M18; 
•2-25] 


NaSn-AMEX- 


Self-Regubitory  Orginizations; 
Proposed  Rule  Change  by  Vhm 
American  Stock  Eachanga,  Inc. 

Pursuant  to  Section  19  (b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)  (1),  notice  is  hereby  given 
that  on  January  3, 1983,  the  American 
Stock  Exchange,  Inc.  filed  with  die 
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Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  n,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "the  Exchange")  proposes 
to  amend  Rules  904  and  905,  regarding 
position  and  exercise  limits,  as  set  forth 
below.  Italics  indicate  material 
proposed  to  be  added.  Brackets  [] 
indicate  material  proposed  to  be 
deleted. 

Rule  904.  Position  Limits 

Except  with  the  prior  written  approval 
of  the  Exchange  in  each  instance,  no 
member  or  member  organization  shall 
effect,  for  any  accoimt  in  which  such 
member  or  member  organization  has  an 
interest  or  for  the  account  of  any 
partner,  officer,  director  or  employee 
thereof  or  for  the  account  of  any 
customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 
on  the  Exchange  if  the  member  or 
member  organization  has  reason  to 
believe  that  as  a  result  of  such 
transaction  the  member  or  member 
organization  or  partner,  officer,  director 
or  employee  thereof  or  customer  would, 
acting  alone  or  in  concert  with  others, 
directiy  or  indirectiy,  hold  or  control  or 
be  obligated  in  respect  of  an  aggregate 
position  in  option  contracts  {whether 
long  or  short)  of  the  put  class  and  the 
call  class  on  the  same  side  of  the  market 
covering  any  underlying  security  in 
excess  of: 

(i)  [2.000]  5,007  conti-acts  covering  an 
underlying  stock;  or 

(ii)  through  (v)-no  change. 

Rule  90S.  Exercise  Limits 

Except  with  the  prior  approval  of  the 
Exchange  in  each  instance,  no  member 
or  member  organization  shall  exercise, 
for  any  account  in  which  such  member 
organization  has  an  interest  or  for  the 
account  of  any  partner,  officer,  director, 
or  employee  thereof  or  for  the  account  of 
any  customer,  a  long  position  in  any 
option  contract  of  a  class  of  options 
dealt  in  on  the  Exchange  if  as  a  result 
thereof  such  member  or  member       I 
organization,  or  partner,  officer,  director 
or  employee  thereof  or  customer,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectiy,  has  or  will  have  exercised 
within  any  five  (5)  consecutive  business 


days  aggregate  long  positions  in  excess 
of: 

(i)  [2,000]  3,000  conti-acts  in  a  class  of 
options  for  which  the  underlying 
security  is  a  stock:  or 

(ii)  through  (v)-no  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C),  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  position  and 
exercise  limits  for  stock  options,  from 
2,000  contracts  to  3,000  contracts. 

Position  and  exercise  limit  rules  were 
originally  adopted  by  option  exchanges 
in  order  to  minimize  the  manipulative 
potential  which  could  result  from  the 
accumulation  of  large  options  positions. 
In  1978,  the  Special  Study  of  the  Options 
Market  ("Study")  recognized  a  number 
of  significant  problems  which  resulted 
from  the  position  limit  rule  restrictions, 
including  the  inability  of  large  portfolio 
managers  to  utilize  options  as  a  vehicle 
to  properly  balance  a  portfoHo's  risk  and 
potential  reward.  The  Study 
recommended  that  existing  Exchange 
rules,  which  limited  the  size  of  options 
positions  held  by  market  participants, 
be  reviewed  and  that  their  relaxation  or 
elimination  be  considered.  As  a  result  of 
re-examination  of  position  limits,  as 
suggested  in  that  Study,  the  Exchange 
proposed  rule  changes  which  were 
adopted  in  October  1980  to  raise 
position  and  exercise  limits  irom  1,000 
to  2,000  contracts.  In  view  of  the 
increased  use  of  the  options  markets 
and  the  experience  gained  during  the 
two  years  since  the  position  limits  were 
increased  in  1980.  the  Exchange  believes 
that  it  is  appropriate  at  this  time  to 
again  increase  position  and  exercise 
limits  from  2,000  to  3,000  contracts. 

In  its  1980  release  approving  position 
and  exercise  limit  increases,  the 
Commission  made  the  following 
statements  (Release.  No.  34-17237)  that 
the  Exchange  believes  also  apply  to  the 


current  proposal  to  increase  limits  to 
3,000  contracts: 

*  *  *  There  is  substantial  reason  to  believe 
that  the  current  ceiling  serves  to  constrict 
signiricantly  the  options  activities  of  certain 
market  professionals  and  institutions, 
possibly  to  the  detriment  of  market  depth  and 
liquidity.  In  addition,  the  Commission 
believes  that  the  surveillance  capabilities  of 
the  options  exchanges  with  respect  to  large 
options  positions  should  minimize  the 
possibility  of  manipulation.  Finally,  the 
Commission  believes  that  the  information 
and  experience  gained  from  approval  of  the 
proposed  modification  will  enhance  the 
ability  of  the  options  exchanges  and  the 
Commission  to  responsibly  propose  and 
effectively  evaluate  possible  further 
modifications  •  *  * 

A  major  concern  in  any  raising  of 
position  and  exercise  limits  is  the 
greater  potential  for  "short  squeezes" 
that  could  result.  A  "short  squeeze"  can 
conceivably  occur  .when  there  is  an 
acctunulation  of  large  option  positions, 
which  are  exercised  day  after  day,  so 
that,  for  example,  uncovered  call  option 
writers  who  are  assigned  to  deliver 
stock  on  the  exercises  must  buy  that 
stock  at  increasingly  higher  prices 
because  fewer  shares  are  available. 
While  the  theoretical  peril  of  a  short 
squeeze  is  created  by  the  size  of  the 
uncovered  short  interest  in  any  option 
class,  it  should  be  noted  that  each 
options  exchange  has  the  ability  to 
impose  limitations  on  uncovered  writing 
as  well  as  the  uncovering  of  existing 
short  positions.  (See  Exchange  Rule 
908 — Limit  on  Uncovered  Short 
Positions.)  In  addition,  the  Exchange  has 
the  power  to  restrict  the  exercise  of 
option  contracts  as  it  deems  advisable 
in  the  interests  of  maintaining  a  fair  and 
orderly  market  in  the  options  or  the 
underlying  securities  (see  Exchange 
Rule  909— Other  Restrictions  on 
Exchange  Transactions  and  Exercises) 
and  the  Options  Clearing  Corporation, 
under  appropriate  circumstances,  has 
the  authority  to  require  cash  settiement 
of  exercises.  In  sum,  "short  squeezes" 
can  be  handled  directiy.  rather  than 
indirectiy  by  means  of  position  limits. 

Further,  position  limits  cannot  be 
justified  as  a  protection  against  financial 
exposure.  While  unhedged  larger 
positions  do  entail  financial  risks, 
position  limits  are  cumbersome  and 
inefective  mechanisms  for  limiting  those 
risks.  Rather,  those  rules  which  have 
been  designed  specifically  to  limit  risk 
exposure  should  be  used  for  this 
purpose,  namely,  suitability,  margin  and 
net  capital  rules. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (tiie  "1934  Act") 
and  rules  and  regulations  thereunder 
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applicable  to  the  Exchange  in  that  the 
expansion  of  position  limits  will  provide 
increased  market  depth  and  liquidity, 
while  maintaining  adequate  surveillance 
and  protection  of  the  investing  pubUc 
from  manipulative  activities. 

Therefore  the  proposed  rule  changes 
are  consistent  with  Section  6  (b)(5)  of 
the  1934  Act,  which  provides  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and 
protect  investors  and  the  public  interest 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  Board  of  Governors  comprised  of 
Exchange  members  and  representatives 
of  member  firms,  endorsed  the  proposed 
rule  change. 

No  written  comments  have  been 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  afier  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  11. 1963. 
Gfloige  A.  Fitzsimmons, 

Secretary, 

PV  Doc  S3-1422  FUed  1-18-0;  8:45  am] 
BNXma  CODE  S010-01-M 


DEPARTMENT  OF  STATE 
[Deleoation  of  Authority  Na  151] 

Director  General  of  the  Foreign 
Service;  Delegation  of  Authority 

By  virtue  of  the  Authority  vested  in 
me  as  Acting  Secretary  of  Stateincluding 
•  tha  authority  of  Section  4  of  the  Act  of 
May  26. 1949  [22  U.S.C.  2658],  and 
Executive  Order  12391  of  November  4, 
1982  [47  FR  50457.  November  8. 1982], 
the  authority  to  Act  in  a  consultative 
role  to  the  Siecretary  of  Defense 
pursuant  to  Section  2  of  Executive  Order 
12391,  is  hereby  delegated  to  the 
Director  General  of  the  Foreign  Service. 
The  Director  General  will  confer  with 
the  Special  Assistant  to  the  Secretary 
and  Coordinator  for  International  Labor 
Affairs  and  other  appropriate  officers  of 
the  Department  of  State  in  the  carrying 
out  of  this  delegation  of  authority. 

Dated:  December  23. 1982. 
Kenneth  W.  Dam, 

Acting  Secretary. 

pit  Doc  83-1404  nied  1-18-83;  »M  am] 
BnjJNQ  CODE  4710-37-M 

[Public  Notice  843] 

Agency  Forms  Submitted  for  0MB 
Review 

AQENCV:  Department  of  State. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE:  The  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs  of  the  Department  of 
State  has  requested  the  Nuclear 


Regulatory  Commission  to  conform 
United  States  reporting  to  die  new 
International  Atomic  Energy  Agency 
format.  The  Nuclear  Regulatory 
Commission  requires  its  licensees  to 
provide  certain  information  regarding 
exports  and  imports  in  order  for  the  U.S. 
to  fulfill  certain  undertakings  to  the 
International  Atomic  Enei:gy  Agency 
made  in  connection  with 
iniplementation  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons. 
SUMMARY:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request— Revision  of 
instructions. 

iZ]  Number  of  forms  submitted— Twa 

(3)  Form  numbers— DOE/NRC  Forms 
740M  ft  741. 

(4)  Title  of  information  collection—' 
Nuclear  Material  Transaction  Report 
Instructions. 

(5)  Estimated  number  of  responses — 
2500. 

(6)  Estimated  total  number  of  hours 
needed  to  fill  out  form— 725. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

ADOmONAL  INFORMA-nON  OR 

COMMENTS;  Copies  of  the  proposed 
format  and  supporting  documents  may 
be  obtained  from  Gail ).  Cook. 
Departmental  Clearance  Officer  (202) 
632-3602.  Comments  and  questions 
should  be  directed  to  (OMB)  Frandne 
Picoult  (202)  395-7231. 

Dated:  December  3a  1982. 

Thomu  M.  Tracy. 

Assistant  Secretary  for  Administration. 

(FR  Doc  83-1408  Filed  1-18-SS;  8:48  ai| 
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[Pul>lic  Notice  842] 

Agency  Forme  SuiMnitted  for  OMB 
Review 

AQENCV:  Department  of  State. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE:  The  proposed  information 
collection  is  to  determine  the 
representativeness  of  the  candidates 
selected  for  the  Foreign  Service  and  to 
determine  the  focus  of  the  recruitment 
effort 

SUMMARY:  The  foL'owing  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 
(1)  Type  of  request— extension. 
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(2)  Number  of  form*  submitted— one. 

(3)  Fonn  number— DSP-24. 

(4)  Title  of  information  collection — 
R^stration/ Application  Record  Form — 
Foreign  Service  Examination. 

(5)  Frequency — AnnuaL 

(6)  Respondents — ^Individuals  seeking 
employment  in  the  Foreign  Service. 

(7]  Estimated  number  of  responses — 
28,000. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 7,000.  Section 
3504(h]  of  Pub.  L  96-511  does  not  apply. 


AOOfTKHML  MPOMHATION  OR 
COMMtNTI.  Copies  of  the  proposed 
format  and  supporting  documents  may 
be  obtained  from  Gail  J.  Cook, 
Departmental  Clearance  Officer  (202) 
632-3e0Z.  Comments  and  questions 
should  be  directed  to  (OKffl)  Francine 
Picoult  (202)  395-7231. 

Dated  December  3a  1982. 

Thomas  M.  Tracy, 

Assistant  Secretary  for  Administration. 

[FK  Doc  83-1407  Piled  1-IS-Sl:  B>IS  un) 
MJJNQCOOC  4710-22-H 


[PuMe  Noltoe  841] 

Agency  Forms  StAmmed  for  0M8 
Review 

agency:  Department  of  State. 
ACTKMt  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 


purpose:  The  proposed  information    | 
collections  are  for  use  by  the  Bureau  of 
Consular  Affairs  of  the  Department  of 
State  in  connection  with  the  issuance  of 
passports  and  visas. 
summary:  The  following  summarizes  | 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted— one. 

(3)  Form  number— DSP-19. 

(4)  Title  of  information  collection — 
Application  for  Amendment  of  Passport 

(5)  Frequency — On  occasion. 

(6)  Respondents — Passports 
applicants. 

(7)  Estimated  number  of  responses-  ■ 
52.000. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 4,333. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number^-DSP-82. 

(4)  Title  of  information  collection — 
Application  for  Passport  by  Mail 


(5)  Frequency — On  occasion. 

(6)  Respondents — Passport  applicants. 

(7)  Estimated  number  of  responses — 

i,ooaooa 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 83.333. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted— one. 

(3)  Form  number— DSP-11. 

(4)  Tide  of  information  collection — 
Passport  Application. 

(5)  Frequency — On  occasion. 

(6)  Respondents — ^Applicants  seeking 
passports. 

(7)  Estimated  number  of  responses — 
3,500,000. 

(8]  Estimated  total  nimiber  of  hours 
needed  to  fill  out  form — 291,000. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— OF-178. 

(4)  Title  of  information  collection — 
Application  for  Passport  or  Registration. 

(5)  Frequency — On  occasion. 

(6)  Respondents— Passport  applicants. 

(7)  Estimated  number  of  responses — 
250,000. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 33,300. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— OF-195. 

(4)  Tide  of  information  collection — 
Application  for  Renewal,  Amendment. 
Extension  of  Passport. 

(5)  Frequency— On  occasion. 

(6)  Respondents — Passport  applicants 
residing  abroad. 

(7)  Estimated  number  of  responses — 
65,000. 

(8)  Estimated  total  niunber  of  hoorg 
needed  to  fill  out  form— 8,600. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request— extension. 

(2)  Number  of  forms  submitted— one. 

(3)  Form  number— FS-240. 

(4)  Tide  of  information  collection — 
Report  of  Birth  (U.S.  Citizens  Bom 
Abroad). 

(5)  Frequency — On  occasion. 

(6)  Respondents — Parents  of  U.S. 
citizen  children  bom  abroad. 

(7)  Estimated  number  of  responses — 
40,000. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form— 13,333. 


The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— OF-230. 

(4)  Titie  of  information  collection — 
Application  for  Immigrant  Visa  and 
Alien  Registration. 

(5)  Frequency — On  occasion. 

(6)  Respondents — Foreign  nationals 
seeking  to  immigrate  to  the  U.S. 

(7)  Estimated  total  number  of 
responses — 350,000. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 116,666. 

Section  3504(h]  of  Pub.  L  96-511  does 
not  apply. 

ADOmONAL  INFORMATION  OR 

comments:  Copies  of  the  proposed 
format  and  supporting  documents  may 
be  obtained  from  Gail  J.  Cook. 
Departmental  Clearance  Officer  (202) 
632-3602.  Comments  and  questions 
should  be  directed  to  (OMB)  Francine 
Picoult  (202)  395-7231. 

Dated:  December  30, 1982. 
ThoiiMS  M.  Tracy, 
Assistant  Secretary  for  Administration. 

[FR  Doc  83-140S  Filed  l-lB-83: 8.-45  ami 
8IUJN0  CODE  4710-2241 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[Ti).  83-30] 

Commerce  and  Treasury  Departments 
Agreement— Entry  of  Steel  Products 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  Notice. 

summary:  This  document  advises  the 
public  of  an  agreement  between  the  U.S. 
Department  of  Commerce  and  the  U.S. 
Department  of  the  Treasury  concerning 
the  release  into  the  commerce  of  the 
United  States  of  steel  products  subject 
to  arrangements  between  the  European 
Communities  and  the  United  States. 
EFFECnvE  date:  )anuary  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Spetrini,  Acting  Director, 
Agreements  Compliance  Division, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  Washington, 
D.C.  20230  (202-377-3793)  or  Frank 
Brennan,  Director,  Duty  Assessment 
Division.  U.S.  Customs  Service, 
Washington,  D.C.  20229  (202-566-8121). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  21, 1982.  the  United  States 
Government  concluded  two 
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Arrangements  with  the  European 
Communities  (EC)  restricting  exports  of 
certain  steel  products  and  steel  pipes 
and  tubes  to  the  United  States.  These 
Arrangements,  which  will  be  in  effect 
from  November  1. 1982  through 
December  31, 1985,  were  pubUshed  as 
an  appendix  to  a  notice  published  by  the 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  in  the  Federal 
Register  on  October  29, 1982  (47  FR 
49058),  relating  to  the  termination  of 
countervailing  duty  and  antidumping 
investigations  of  steel  imports  from  the 
EC.  One  of  the  Arrangements  involves 
the  immediate  restraint  by  the  EC  of 
exports  of  certain  steel  products  to  the 
United  States  through  a  system  of 
export  licenses.  TTie  United  States 
Government  has  agreed  to  require 
presentation  to  the  U.S.  Customs  Service 
of  a  properly  executed  EC  export 
certificate,  issued  by  EC  member  state 
customs  officials  against  an  export 
license,  as  an  absolute  condition  for 
making  entry  of  steel  products  covered 
by  the  Arrangement.  Under  this 
AjTangement  and  a  separate 
Arrangement  on  EC  exports  of  steel 
pipes  and  tubes,  requirements  by  the 
U.S.  Customs  Service  of  presentation  of 
a  valid  export  certificate  or  other 
documents  issued  by  the  EC  or  their 
member  states  for  additional  steel  mill 
products  may  become  necessary  as  a 
condition  of  entry. 

The  procedure  set  forth  in  the 
Agreement  was  formulated  to  ensure 
that  the  Arrangement  were  effectively 
administered  while  at  the  same  time  not 
unnecessarily  delaying  imports  of  steel 
from  the  EC. 

The  text  of  the  Agreement  is  set  forth 
below. 

Dated:  January  14, 1983. 
John  P.  Simpson, 

Director,  Office  of  Regulations  and  Rulings. 

Memorandum  of  Agreement  Between  die 
U.S.  Department  of  Commerce  and  the  U.S. 
Department  of  the  Treasury  Concerning  the 
Release  Into  the  Commerce  of  the  United 
States  of  Steel  Subject  to  Arrangements 
Between  the  European  Communities  and  the 
United  States  of  America 

On  October  21, 1982,  the  United  States 
Government  concluded  two  Arrangements 
with  the  European  Communities  (EC) 
restricting  exports  of  certain  steel  products 
and  steel  pipes  and  tubes  to  the  United 
States.  These  Arrangements  will  be  in  effect 
from  November  1, 1982  through  December  31, 
1985.  One  of  the  Arrangements  involves  the 
immediate  restraint  by  the  EC  of  exports  of 
certain  steel  products  to  the  United  States 
through  a  system  of  export  licenses.  The 
United  States  Government  has  agreed  to 
require  presentation  to  the  U.S.  Customs 
Service  of  a  properly  executed  EC  export 


certificate,  issued  by  EC  member  state 
customs  officials  against  an  export  license,  as 
an  absolute  condition  for  making  entry  of 
steel  products  covered  by  the  Arrangement 
Under  this  Arrangement  and  a  separate 
Arrangement  on  EC  exports  of  steel  pipes 
and  tubes,  requirement  by  the  U.S.  Customs 
Service  of  presentation  of  a  vaUd  export 
certificate  or  other  documents  issued  by  the 
EC  or  their  members  states  for  additional 
steel  mill  products  may  become  necessary  as 
a  condition  of  entry. 

The  authority  for  this  condition  for  entry 
into  the  United  States  is  provided  by  section 
626  of  Title  IV  of  the  Tariff  Act  of  1930,  as 
amended  by  section  153  of  Pub.  L  97-276. 
President  Reagan  and  the  Head  of  the 
Delegation  of  the  Commission  of  the 
European  Communities  to  the  United  States, 
Sir  Roy  Denman,  have  requested  in  writing 
that  Secretary  of  the  Treasury  Regan  utilize 
his  authority  under  section  626  to  enforce  the 
export  measure  taken  by  the  EC  under  these 
Arrangements. 

On  November  5, 1982,  U.S.  Customs 
Headquarters  issued  a  press  release 
announcing  that:  'These  shipments  will  be 
released  from  Customs  custody  only  after 
formal  acceptance  of  entry  siunmary 
documents."  This  method  of  enforcement  is 
referred  to  as  "live  entry."  Since  the  time  of 
that  announcement,  U.S.  Customs 
Headquarters  and  Department  of  Commerce, 
Import  Administration  personnel  have  closely 
consulted  to  develop  an  effective  alternative 
to  the  so-called  live  entiy  method  that  would 
preserve  the  required  certainty  in 
Arrangement  enforcement  but  prove  less 
burdensome  on  the  importing  community. 
During  the  course  of  these  discussions. 
Customs  and  DOC  personnel  developed 
alternative  measures  which  will  meet  these 
goals  within  the  framework  of  existing 
Customs  regulations.  Accordingly,  in  order  to 
carry  out  the  purposes  of  the  Arrangements 
and  to  ensure  compliance  with  the  terms 
thereof,  the  U.S.  Department  of  Commerce 
and  the  U.S.  Department  of  the  Treasury  have 
agreed  to  the  following: 

1.  As  an  alternative  to  the  live  entry 
method,  the  U.S.  Customs  Service  will  allow 
entry  release  of  steel  products  from  the  EC 
subject  to  the  following  conditions: 

a.  With  respect  to  steel  products  that  are 
currently  subject  to  the  export  licensing 
provisions  of  the  Arrangements  or  which 
become  subject  to  Ucensing  in  the  future, 
proper  documentation  sufficient  to  ensure  the 
security  and  integrity  of  the  Arrangements 
must  be  provided  to  and  reviewed  by  the 
appropriate  Customs  officer  prior  to  entry 
release.  Such  documentation  shall  include: 

(i)  a  Customs  Form  3481;  (ii]  a  Special  Steel 
Summary  Invoice;  (iii)  a  rated  invoice;  and 
(iv)  an  essentially  correct  export  certificate. 

b.  With  respect  to  EC  steel  products 
covered  by  the  Arrangements  but  not 
currently  subject  to  export  licensing,  the 
dociunentation  listed  in  subparagraph  a., 
above,  with  the  exception  of  the  export 
certificate,  must  be  provided  to  and  reviewed 
by  the  appropriate  Customs  officer  prior  to 
entry  release. 

2.  Should  entry  release  occur  without  the 


submission  of  the  documentation  listed  in 
paragraph  1,  or  should  review  of  the  complete  - 
entry  documentation  reveal  that  release  was 
improper,  the  appropriate  District  Director  of 
'   Customs  will  promptly  demand  immediate 
redelivery  of  the  entire  shipment  The  failure 
to  redeliver  in  accordance  with  the  demand 
of  the  District  Director  will  result  in  the 
immediate  revocation  of  entry  release 
privileges  (entry  release  privileges — 
sometimes  referred  to  as  immediate 
delivery — being  described  in  19  CFR  142.t 
through  142.8  et  seg.)  for  die  importer 
concerned.  In  addition,  the  failure  to 
redeliver  the  entire  shipment  will  cause  the 
U.S.  Customs  Service  to  assess  Uquidated 
damages  in  accordance  with  Customs 
Regulations.  The  authority  to  mitigate 
hquidated  damages  will  be  exercised  by  the 
Deputy  Assistant  Secretary  of  the  Treasury 
for  Operations  or  such  Department  of  the 
Treasury  or  U.S.  Customs  Service 
Headquarters  official  as  he  may  designate. 
The  Deputy  Assistant  Secretary  for 
Operations,  or  his  delegate,  will  also  consult 
with  the  Deputy  Assistant  Secretary  of 
Conunerce  for  Import  Administration,  or  his 
delegate,  regarding  the  assessment  of 
Uquidated  damages.  The  Deputy  Assistant 
Secretary  for  Operations,  or  his  delegate,  also 
will  seek  and  follow  the  recommendation  of 
the  Deputy  Assistant  Secretary  for  Import 
Administration,  or  his  delegate,  regarding  the 
degree  of  mitigation,  if  any,  of  liquidated 
damages.  In  the  event  that  the  Deputy 
Assistant  Secretary  of  the  Treasury  for 
Operations  or  such  Department  of  the 
Treasury  for  U.S.  Customs  Service 
Headquarters  official  as  he  may  designate 
does  not  follow  the  recommendation  of  the 
Department  of  Commerce,  the  Deputy 
Assistant  Secretary  for  Operations  will  in 
writing  provide  the  reason  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

3.  The  U.S.  Customs  Service  will  use  its 
best  efforts  to  ascertain  whether  a  violation 
of  section  592  of  the  Tariff  Act  of  193a  as 
amended,  has  occurred  in  coimection  widi 
any  improper  release  of  steel  products  Into 
the  commerce  of  the  United  States,  and  will 
vigorously  pursue  any  investigations  of  such 
occurrences.  The  Department  of  Commerce 
will  provide  any  relevant  information  which 
it  develops  concerning  such  violatioiu  to  the 
Deputy  Assistant  Secretary  of  the  Treasury 
for  Operations,  or  his  delegate,  and  such 
information  will  be  carefully  considered 
during  the  course  of  the  investigative  process. 

4.  The  Deputy  Assistant  Secretary  of  the 
Treasury  for  Operations,  or  his  delegate,  and 
the  Deputy  Assistant  Secretary  for  Import 
Administration,  or  his  delegate,  will  consult 
on  other  matters  arising  out  of  the 
administration  of  the  U.S.-EC  Anangements 
on  steel  as  necessary. 

Dated:  January  8, 1963. 
Gary  N.  Horiick. 
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Deputy  AMtklant  Secretary  for  la^xjft 
Admmetntkm,  US.  Department  of 
Cottunen9t 

Januaiy  4. 1983. 
DnUQ-BalM. 

Deputy  Amiatant  Secretary  for  OperatimtB, 
US.  Department  of  the  Treasury. 

in  Doc  n-a4Wf1bd  l-U-tt  k4i  anl 


UNITED  STATES  MFORMATION 
AGENCY 


(I 


OrdwItaLtS-S] 


LWsofi!  DileQ'^ion  of  Auttwrtty 

Pursuant  to  die  authority  vested  in  rae 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977,  and 
by  Executive  Order  12048  of  March  27, 
1978,  there  is  hereby  delegated  to  the 
General  Counsel  and  Congressional 
Liaison,  the  following  described 
authority: 

1.  The  authority  to  designate  I 
Exchange  Visitor  Programs  under  the 
sponsorship  of  a  reputable  U.S.  or 
international  agency  or  organization  and 
designed  to  promote  the  interchange  of 
persons,  knowledge  and  skills,  and  the 
interdiange  of  developments  in  the  field 
of  education,  the  arts  and  sciences,  and 
concerned  with  one  or  more  foreign 
national  participants,  in  order  to 
promote  mutual  miderstanding  between 
die  people  of  the  United  States  and  the 
people  of  other  countries. 

2.  The  authority  to  designate  a 
Responsible  Officer  and  alternates 
among  the  officials  of  a  sponsoring 
organization. 

3.  The  authority  to  grant  or  deny 
applications  for  favorable 
recommendations  of  the  waiver  of  the 
foreign  residency  requirement  imposed 
on  persons  admitted  to  the  United 
States  under  section  101(a](15)(J]  of  die 
Immigration  and  Nationality  Act,  to 
issue  authoritative  opinions  concerning 
the  applicability  or  interpretation 
thereof,  and  to  authorize  extensions  of 
duration  of  stay. 

4.  To  approve  and  promulgate 
regulations  concerning  any  aspect  of 
this  authority. 

5.  To  exercise  in  full  any  authority 
vested  in  the  Director  by  law  relating  to 
Exchange  Visitor  Program  designations, 
visa  waiver  review,  and  to  authorized 
periods  of  duration  of  stay. 

6.  The  authority  to  redelegate  any 
authority  granted  herein  together  with  ; 
the  power  of  further  redelegation. 

7.  Notwithstanding  any  other 
provision  of  this  Order,  the  Director  may 
at  any  time  exercise  any  function  or 
authority  delegated  herein. 


This  Order  shall  take  effect  on  Jannaiy  16, 
IMS. 

Dated:  January  19. 1983. 
CliailaaZ..Wi£k. 

Director. 

|FR  Dk  ■S-14U  PIM  l-U-tt  a:4S  am| 


[Delegation  Order  Na  8S-4] 

Assodat*  Director  for  Broadcasting; 
Delegatton  of  Auttwrtty 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  I%n  No.  2  of  1977,  and 
by  Executive  Order  12048  of  March  27. 
1978.  there  is  hereby  delegated  to  the 
Associate  Director  for  Broadcasting,  the 
following  described  authority. 

1.  The  authority  to  acquire  or  to 
produce  program-relevant  audio-visual 
materials.  The  audiority  to  acquire  these 
materials  &om  sources  outside  the 
United  States  Information  Agency  shall 
be  exercised  by  means  of  requisitions 
issued  in  accordance  with  paragraph  9 
of  Delegation  Order  No  83-2. 

2.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegation. 

3.  Notwithstanding  any  other 
provision  of  this  Order,  die  Director  may 
at  any  time  exercise  any  authority 
delegated  herein. 

Dated:  January  13, 1983. 
Charies  Z.  Wide. 
Director. 

(FR  Dk.  n-14U  Filed  1-U-tt  8:46  «■! 
BUJJNQ  OOK  S2SS-SVM 


[Deleoation  Order  No.  83-3] 

Associate  Director  for  Educational  and 
Cultural  Affairs;  Delegation  of 
Authority 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977,  and 
by  Executive  Order  12048  of  March  27, 
1978,  there  is  hereby  delegated  to  the 
Associate  Director  for  Educational  and 
Cultural  Affairs,  the  following  described 
authority: 

1.  The  authority  to  direct  academic 
programs  including  academic  relations, 
academic  exchange  programs,  student 
and  academic  support  services  and 
American  studies. 

2.  The  authority  to  direct  institutional 
relations,  including  cultural 
presentations,  international  visitor  and 
private  sector  programs;  and  to  develop 
and  to  coordinate  official  international 
educational  and  cultural  exchanges 
policy. 


3.  The  authority  to  conduct  and  to 
administer  functions  relating  to  the 
Board  of  Foreign  Scholarships. 

4.  The  authority  to  conduct  and  to 
administer  programs  with  respect  to 
studies  abroad  of  the  United  States, 
including  the  authority  to  provide 
logistical  support  and  to  develop 
operating  policies  for  libraries,  Bi- 
National  Centers  and  other  centers;  and 
to  conduct  book  and  English  teaching 
programs. 

5.  The  authority  to  conduct  and  to 
administer  relations  with  respect  to  the 
East-West  Center  and  die  East-West 
Center  Corporation,  including  the 
authority  to  request  the  initiation  or 
continuation  of  grant-in-aid  agreements 
with  the  East- West  Center  Corporation, 
to  coordinate  with  representatives  of  the 
East- West  Center  Corporation  aimutd 
budget  presentations  and  other  relations 
with  Congress,  and  to  be  Governor  of 
the  Corporation. 

6.  The  authority  to  be  an  alternate 
member  of  the  U.S.  panel  of  the  U.S.- 
Japan Friendship  Commission  and  of  the 
U.S.-Japan  Conference  on  Cultural  and 
Educational  Exchange. 

7.  The  authority  to  conduct  and  to 
administer  relations  with  respect  to 
international  agreements  involving 
programs  in  the  field  of  educational  and 
cultural  affairs. 

8.  The  authority  to  exercise  the 
functions  of  section  102(a)(2)(iv)  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended,  for 
purposes  of  determining  that  the 
participation  therein  specified  is  in  the 
national  interest 

9.  The  authority  to  prepare  for  and  to 
participate  in  conferences  or 
negotiations  with  foreign  governments 
or  international  organizations  with 
respect  to  the  functions  delegated 
hereunder,  in  association  with  other 
elements  of  the  Agency  as  may  be 
appropriate.  The  assistance  and 
participation  of  the  Office  of  the  General 
Counsel  shall  be  considered  necessary 
in  all  negotiations  of  consequence. 

10.  The  authority  to  exercise  any 
authority  or  to  discharge  any 
responsibility  arising  out  of  any  existing 
interagency  agreement  between  the 
United  States  Information  Agency  or  the 
International  Communication  Agency, 
and  the  Department  of  State,  or  between 
either  of  the  foregoing  and  any  other 
agency  or  department,  or  component 
thereof,  which  agreement  was 
concluded  under  functions  transferred 
or  delegated  to  the  Director  or  to  the 
Agency  and  is  related  to  the  authorities 
granted  herein. 

11.  The  authority  to  enter  into 
interagency  agreements  to  further  the 
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discharge  of  responsibilities  set  fbrdi 
herein. 

12.  The  authority  to  issue  requisitions 
for  personal  property,  services 
(including  construction]  and  real 
property  to  be  acquired  by  the  Agency's 
Office  of  Contracts;  to  identify  potential 
recipients  of  grants  and  grants-in-aid;  to 
initiate  requisitions  for  the  issuance  of 
grants  and  grants-in-aid;  to  review 
grants  and  grants-in-aid  and  Bi-National 
Center  loan  proposals  and  to  make 
recommendations  thereon.  This  order 
does  not  include  the  authority  to  make 
contracts,  grants  or  grants-in-aid. 

13.  The  authority  to  assign  or 
authorize  the  assignment  for  service  to 
or  in  cooperation  with  a  foreign 
government  of  any  person  in  the  employ 
or  service  of  the  United  States  having 
special  scientific  or  other  technical  or 
professional  qualifications  (in  other  than 
the  field  of  radio  broadcasting]  with  the 
approval  of  the  Government  agency  in 
which  such  person  is  employed  or 
serving.  No  such  person  shall  be 
assigned  for  such  services  unless  (1)  The 
Associate  Director  finds  that  such 
assignment  is  necessary  in  the  national 
interest  of  the  United  States,  or  (2]  the 
foreign  government  agrees  to  reimburse 
the  United  States  in  an  amount  equal  to 
the  compensation,  travel  expenses  and 
allowances  payable  to  such  person 
during  the  assignment  in  accordance 
with  the  provisions  of  section  302  of  the 
United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended,  or  (3]  the  foreign  government 
shall  have  made  an  advance  of  funds, 
property  or  services  as  provided  in 
section  902  of  the  Act.  This  delegated 
authority  does  not  extend  to  the 
assignment  of  such  personnel  for  service 
relating  to  the  organization,  training, 
development  or  combat  equipment  of 
the  armed  forces  of  a  foreign 
government. 

14.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegation. 

15.  Except  as  otherwise  expressly 
provided,  all  delegations  of  authority  in 
force  on  May  14, 1982  and  related  to  the 
exercise  .of  fimctions  and 
responsibilities  herein  granted  to  the 
Associate  Director  for  Educational  and 
Cultural  Affairs  shall  remain  in  force. 

16.  Notwithstanding  any  other 
provision  of  this  Order,  the  Director  may 
at  any  time  exercise  any  function  or 
authority  delegated  herein. 

17.  All  actions  pursuant  to  any 
authority  delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegated 
by  this  Order  taken  prior  to  and  in  effect 
on  the  date  of  this  O^er,  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  full  force  and  effect  as  if  taken  under 


this  Order,  unless  or  until  rescinded, 
amended  or  suspended. 

18.  This  Order  supersedes  Delegation 
Order  No.  78-3  of  April  3. 197a 

Dated:  January  12, 1983. 
CliailMZ.Wkk, 

Director.  United  States  Informatioa  Agency. 

pit  Doc  ■9-l«14  RM  l-l«-«;  MS  nn| 


IDelegrtton  Order  Ma  99-2} 

Associate  Director  for  BroadeastingE 
DelegatkNi  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977,  and 
by  Executive  Order  12048  of  March  27, 
1978,  there  is  hereby  delegated  to  the 
Associate  Director  for  &oadcasting  the 
following  described  authority: 

1.  The  authority  to  direct  radio 
broadcasting  conducted  by  the  Voice  of 
America,  including  its  broadcasting 
studios,  and  radio  transmitting  and 
radio  relay  stations  within  the  United 
States  or  in  foreign  countries. 

2.  The  authority  to  make 
arrangements  domestically  and  in 
foreign  countries  for  the  collection  of 
news  and  information  on  current  affairs; 
to  anal3rze  and  to  make  prepciration  for 
the  broadcasting  thereof. 

3.  The  authority  for  technical  aspects 
of  the  planning,  design,  preparation  of 
specifications,  and  construction  of  radio 
transmitting  and  radio  relay  stations 
within  the  United  States  and  in  foreign 
countries. 

4.  The  authority  to  implement  any 
international  radio  regulations, 
executive  agreements  or  treaties 
reached  with  foreign  countries  or 
international  organizations  to  the  extent 
involving  the  exercise  of  auttiorities 
granted  under  other  paragraphs  of  this 
Order  or  to  the  extent  specifically 
authorized  by  the  Director. 

5.  The  authority  to  prepare  for  and  to 
participate  in  conferences  or 
negotiations  with  foreign  governments 
or  international  organizations  on  radio 
broadcasting,  in  association  with  other 
elements  of  the  Agency  as  may  be 
appropriate.  The  assistance  and 
participation  of  the  Office  of  the  General 
Counsel  shall  be  considered  necessary 

■  in  all  negotiations  of  consequence. 

6.  The  authority  to  negotiate  and  to 
sign  implementing  or  cooperative 
arrangements  within  the  scope  of 
existing  executive  agreements  for  radio 
stations  in  foreign  countries,  subject  in 
each  case  to  the  prior  clearance  of  the 
General  Counsel  on  the  legality  and 
form  of  the  proposed  arrangements. 


7.  The  authority  to  exercise  any 
authority  or  to  discharge  any 
responsibility  arising  out  of  any  existing 
interagency  a^vement  between  the 
United  States  Information  Agency  or  the 
International  Communication  Agency 
and  the  Department  of  State,  or  between 
either  Agency  and  any  other  agency  or 
department,  or  component  therec^ 
which  agreement  was  concluded  under 
functions  delegated  or  transferred  lo  the 
Director  or  to  the  Agency  and  is  related 
to  authorities  grantmi  herein. 

8.  The  authority  to  enter  into 
interagency  agreements  to  further  the 
discharge  of  the  responsibilities  set  forth 
herein. 

9.  The  authority  to  issue  requisitions 
for  personal  property,  services 
(including  construction]  and  real 
property  to  be  acquired  by  the  Agency's 
Office  of  Conti^cts.  Tliis  Order  does  not 
include  the  authority  to  make  contracts 
or  grants. 

10.  The  authority  to  assign  or 
authorize  the  assigimient  for  service  to 
or  in  cooperation  with  a  foreign 
government  of  any  person  in  the  employ 
or  service  of  the  United  States  having 
special  scientific  or  other  tedmical  or 
professional  qualifications  in  the  field  of 
radio  broadcasting  with  the  approval  of 
the  Government  agency  in  which  such 
person  is  employed  or  serving.  No  such 
person  shall  be  assigned  for  such 
services  unless  (1)  The  Associate 
Director  finds  that  such  assignment  is 
necessary  in  the  national  interest  of  the 
United  States,  or  (2]  the  foreign 
government  agrees  to  reimburse  the 
United  States  in  an  amount  equal  to  the 
compensation,  travel  expenses  and 
allowances  payable  to  such  person 
during  the  assignment  in  accordance 
with  the  provisions  of  section  302  of  die 
United  States  Information  and 
Educational  Bxdiange  Act  of  1948,  as 
amended,  or  (3)  the  foreign  government 
shall  have  made  an  advance  of  funds, 
property  or  services  as  provided  in 
section  902  of  the  Act  "rhis  delegated 
authority  does  not  extend  to  the 
assignment  of  such  personnel  for  service 
relating  to  the  organization,  training, 
development  or  combat  equipment  of 
the  armed  forces  of  a  foreign 
government. 

11.  Notwithstanding  any  other 
delegation  at  any  time  made  by  the 
Director,  the  authority  independently  to 
provide  personnel  services  throughout 
the  worid  for  the  Associate  Directorate 
for  Broadcasting  (including  by 
appointment  in  the  dvil  service  or  in  the 
foreign  service  of  overseas  specialists, 
and  by  employment  of  foreign  nationais 
both  domestically  and  in  foreign 
countries);  to  establish  training  and 
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development  programs  with  respect  to 
any  category  of  personnel;  to  conduct 
employe-management  relations;  and  to 
administer  systems  for  the  resolution  of 
employee  grievances.  The  civil  service 
personnel  system  may  be  administered 
on  a  separate  competitive  basis  if 
legally  proper  and  deemed  desirable  in 
the  discretion  of  the  Associate  Director 
for  Broadcasting.  The  Associate  Director 
for  Broadcasting  and  the  Associate 
Director  for  Management  shall 
coordinate  their  activities  to  ensure 
operational  efficiency  and  harmony  of 
Agency-wide  personnel  policies  and 
procedures  to  the  extent  practicable. 
12.  Except  as  otherwise  limited  by 
law,  the  authority  to  exercise  any 


authority  delegated  directly  by  the 
Director  or  the  Agency  Procurement 
Executive  to  any  subordinate  officer  or 
employee  of  the  Associate  Director  for 
Broadcasting. 

13.  Except  as  provided  in  paragraph 
12,  the  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegation.  The 
power  of  redelegation  shall  not  diminish 
or  limit  the  right  of  the  Associate 
Director  for  Broadcasting  to  exercise 
any  redelegated  authority. 

14.  Notwithsteinding  any  other 
provision  of  this  Order,  the  Director  may 
at  any  time  exercise  any  function  or 
authority  delegated  herein. 


15.  All  actions  pursuant  to  any 
authority  delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegated 
by  this  Order  taken  prior  to  and  in  effect 
on  the  date  of  this  Order,  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  full  force  and  effect  as  if  taken  under 
this  Order,  unless  or  until  rescinded, 
amended  or  suspended. 

16.  This  Order  supersedes  Delegation 
Order  No.  81-1  of  October  9. 1981. 

Dated:  January  12, 1983. 
Charies  Z.  Wick, 

Director,  United  States  Information  Agency. 

[FR  Doc.  83-1415  FUed  l-ia-BS;  8:4$  am) 
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CIVIL  AERONAUTICS  BOARD 

[M-371,  Amdt  2;  Jan.  12, 1983] 

Deletion  From  and  Addition  To  the 
lanuary  12. 1983  Meeting  and  Change  of 
Status  of  Item  18  From  Open  to  Closed 
TIME  AND  date:  10  a.m..  January  12, 
1983. 

place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue.  NW,. 
Washington.  D.C.  2042a 
subject: 

18.  Docketo  40623,  4068a  Capitol  Air.  Ino. 
and  United  Air  Lines,  Inc.,  for  issuance  or 
amendment  of  certificate  of  public 
convenience  and  necessity  pxu^uant  to 
section  401  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  add  authority  to  serve 
various  Caribbean  and  Latin  American 
points.  (Memo  1642,  BIA,  OGC,  BALJ) 

21.  Docket  40887,  U.S.-People  s  Republic  of 
China  Service  Proceeding.  (Phase  II). 
Request  for  instructions.  (OGC) 

21a.  Discussion  of  Negotiations  with 
Ireland.  (BIA). 

status:  18,  21a  closed,  21  open. 
PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

8-69-83  Filed  1-17-83;  4K)3  pm) 
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CIVIL  AERONAUTICS  BOARD 

[M-371  Amdt  1;  Jan.  10, 1983] 

Addition  to  the  January  12. 1983  meeting 

TIME  AND  date:  10  a.m.,  January  12. 

1983. 

place:  Room  1027  (open),  room  1012 

(closed).  1825  Connecticut  Avenue.  NW.. 

Washington,  D.C.  20428. 

subject: 

25.  Position  Concerning  Negotiations  with 
Thailand.  (BIA) 


STATUS:  Closed. 

PERSON  TO  contact:  Pfcyllis  T.  Kaylor. 

the  Secretary  (202)  673^508a 


[S-70-83  Filed  1-17-83: 4.-03  pm] 
■aXWra  CODE  <32IHI1-M 


FEDERAL  DEPOSIT  mSURAMCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  flie 
"Government  in  the  Sunshine  Acf  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  24. 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directms  pursuant  to  sections 
552b  (c)(2).  [cm.  (c)(8),  and  (c)(9KA)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^s  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunsiiine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 


"Government  in  the  Sunshine  Acf  (5 
U.S.a  SSa>  (cNZ)  and  (c)(S)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  D.C. 

Requests  for  infonnatioa  r-nm'jttTiing 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robiosoo.  Executive  Secretary 
of  the  Corporation  at  (202)  380-4425. 

Dated-  |aaauy  17, 1883. 
Federal  Deposit  Insurance  Cotporatiea. 
Hoyle  L.  KoUnaaii, 

Executive  Secretary. 

(S-72-a  FUed  1-17-83;  4XM  pB| 
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FEDERAL  DEPOSTT  MMWIANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  ttie 
"Government  in  the  Sunshine  Acf'  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  p.m.  on 
Monday,  January  24, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No:  45.564-L^The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee 
Case  No.  45,573  (Amended) — EstabHshment 

of  the  Division  of  Liquidation  Midwest, 

Area  Office,  Chicago,  Ulinois 
Memorandum  and  Resolution  re:  Mt.  Pleasant 

Bank  &  Trust  Company,  Mount  Pleasant 

Iowa 
Memorandum  and  Resolution  re:  Elm  Creek 

State  Bank,  Ehn  Creek,  Nebraska 

Reconmiendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 


VOL 
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Bronson.  BnMUon  &  McKinnon.  San 
FtBndaco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank.  San  Diego,  California. 

Sidley  ft  Austin.  Chicago,  Illinois,  in 
connection  with  the  receivership  of  The 
Des  Plaines  Bank.  Des  Plaines,  Olinoia. 

Memorandum  and  Resolution  re:  Final 
amendment  to  Part  348  of  the 
Corporation's  rules  and  regulations, 
entitled  "Management  Official 
Interlocks."  which  will  (1)  permit  a 
management  official  of  a  depository 
organization  who  terminated  a 
grandfathered  interlock  because  of  a 
change  in  drcimistances  to  resume  the 
interlock  for  the  duration  of  the 
grandfather  period  under  the  Depository 
Institution  Memagement  Interlocks  Act, 
and  (2)  permit  management  officials 
currently  serving  in  grandfathered 
interlocks  to  continue  such  service  until 
November  10, 1988,  despite  the 
occiurence  of  a  change  in 
cinnmistances. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
%vith  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda:  i 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington.  D.C. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  January  17, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

[S-73-83  Filed  1-17-83: 4M  pm) 
KLUNO  CODE  C71441-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  3:45  p.m..  January  14. 
1983. 

place:  Room  12313, 1100  L  Street,  NW., 
Washington.  D.C.  20573 
STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Docket  No. 
82-58:  Actions  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in 
the  United  States/Venezuela  Trade — 
Consideration  of  the  record. 
CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

(S-71-«3  Filed  l-ir-«;  403  pmj 
BtLUNG  CODE  (TaO-OI-M 

6 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Monday. 

January  24. 1983. 

place:  20th  Street  and  Constitution 

Avenue,  NW..  Washington,  D.C.  20651. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 


promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  14, 19B3. 
James  McAfee, 

Asociate  Secretary  of  the  Board 

(8-67-83  Filed  1-14-83: 5:10  pm] 
eiLUNG  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR,  1262. 
Tuesday,  January  11. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Monday. 
January  17. 1983. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  items(s)  to  the 
meeting: 

Proposed  acquisition  of  check  sorters 
within  the  Federal  Reserve  System.  (This 
item  was  previously  announced  for  a  meeting 
on  January  19. 1983.) 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  14, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-6»-83  Filed  1-14-83:  S:10  pm] 
BtLUNG  CODE  C210-01-M 


Wednesday 
January  19,  1983 


Part  II 


Department  of 
Justice 


Bureau  of  Prisons 


Control,  Custody,  Care,  Treatment,  and 
Instruction  of  Inmates;  Rule  and 
Proposed  Rule 


2502 


Federal  Register  /  Vol.  48,  No.  13  /  Wednesday,  January  19, 1983  /  Rules  and  Regulations 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Priaons 

28  CFR  Part  527 

Control,  Cuatody,  Care,  Treatment, 
and  Inatruction  of  Inmatea 


r  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 


:  The  Bureau  of  Prisons  is 
amending  its  final  rule  on  Transfer  of 
Offenders  to  or  from  Foreign  Countries. 
The  amendment  identifies  limitations  on 
the  transfer  of  offenders  to  foreign 
countries.  One  revision  states  that  an 
inmate  with  a  dvil  contempt 
commitment  may  not  be  returned  to  the 
inmate's  country  of  citizenship  for 
service  of  the  sentence  or  commitment 
imposed  in  a  United  States  court.  The 
inmate  may  be  considered  for  transfer 
once  the  contempt  conunitment  is 
purged,  served,  or  otherwise  terminated 
by  judicial  authority.  A  second  revision 
states  that  an  inmate  with  a  committed 
fine  may  not  be  returned  to  the  inmate's 
country  of  citizenship  for  service  of  a 
sentence  imposed  in  a  United  States 
court  without  the  concurrence  of  the 
court  imposing  the  fine.  These 
amendments  are  intended  to  clearly 
identify  limitations  on  the  transfer  of 
offenders  who  have  been  convicted  and 
sentenced  in  federal  courts  to  foreign 
countries. 

EFFECnve  DATE  February  20, 1983. 
AOORESS.  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  Ist 
Street  NW..  Washington.  D.C.  20534. 
RM  RMTMOI  MFOnMATKM  CONTACT: 
Mike  Pearlman.  Office  of  General 
Counsel  Bureau  of  Prisons,  phone  202/ 
724-3062. 


r  ANY  mrmmution:  In  this 
document  the  Bureau  of  Prisons  is 
amending  its  final  rule  on  Transfer  of 
Offenders  to  or  from  Foreign  Coimtries. 


A  final  rule  on  this  subject  was 
published  in  the  Federal  Register. 
December  4. 1981  (at  46  FR  59506  et 
seq.).  The  present  amendment  was 
published  in  the  Federal  Register  as  a 
proposed  rule  October  22, 1982  (at  47  FR 
47170].  The  amendment  adds  9  527.46, 
"Limitations  on  transfer  of  offenders  to 
foreign  countries",  to  the  final  rule.  This 
new  section  concerns  limitations  on  the 
retiun  of  an  inmate  to  the  inmate's 
country  of  citizenship  for  service  of  a 
sentence  or  commitment  imposed  in  a 
United  States  court.  Specifically,  the 
changes  concern  an  inmate  who  has  a 
dvil  contempt  commitment  (may  not  be 
transferred)  and  an  inmate  whose 
detention  is  the  result  of  a  committed 
fine  (may  be  considered  for  transfer 
only  with  the  conciurence  of  the  federal 
court  imposing  the  fine). 

No  public  comments  were  received  on 
the  proposed  rule.  Members  of  the 
public  may  submit  comments  on  the 
final  rule  by  writing  the  previously  dted 
address.  These  comments  will  be 
considered  but  will  receive  no  formal 
response  in  the  Federal  Register. 

"The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Biu-eau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 
List  of  Subjects  in  28  CFR  Fart  527 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 


Prisons  in  28  CFR  0.96(q),  28  CFR 
Chapter  V  is  amended  by  adding 
§  527.46  to  Part  527,  Subpart  E. 

Dated:  January  13, 1983. 
Natulan  A.  Carison. 

Director.  Bureau  of  Prisons. 

SUBCHAPTER  B-4NIIATE  ADMISSION, 
CLASSIHCATION,  AND  TRANSFER 

In  Subchapter  B,  Part  527  is  amended 
,  as  follows: 

'  PART  527— TRANSFERS 

1.  The  authority  citation  for  Part  527, 
Subpart  E  reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3565,  3569, 
4001,  4042.  4081.  4082,  4100-4115,  4161-4166, 
5008-5024.  5039;  28  U.S.C.  509,  510;  28  CFR 
a95-0.99. 

Subpart  E— Tranaf er  of  Off endera  to 
or  From  Foreign  Countriea 

3.  In  Part  527,  amend  Subpart  E  by 
adding  a  new  S  527.46  to  read  as 
follows: 

§  S27.46    Limitations  on  transfer  of 
offenders  to  foreign  countries. 

(a)  An  inmate  while  in  custody  for 
civil  contempt  may  not  be  considered 
for  return  to  the  inmate's  coimtry  of 
dtizenship  for  service  of  the  sentence  or 
commitment  imposed  in  a  United  States 
coiul 

(b)  An  inmate  with  a  committed  fine 
may  not  be  considered  for  retiun  to  the 
inmate's  country  of  citizenship  for 
service  of  a  sentence  imposed  in  a 
United  States  court  without  the 
permission  of  the  court  imposing  the 
fine.  When  considered  appropriate,  the 
Warden  may  contact  the  sentencing 
court  to  request  the  court's  permission  to 
process  the  inmate's  appUcation  for 
return  to  the  inmate's  country  of 
dtizenship. 

{FR  Doc.  83-1383  Filed  1-18-83: 8:45  am] 
SnjJNO  COOE  44ia-0S-M 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  500  and  571 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

aqency:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rules. 

summary:  The  Bureau  of  Prisons  is 
publishing  its  proposed  rule  on  Fines 
and  Costs.  The  rule  provides  that  when 
a  federal  court  orders  an  inmate 
confined  until  a  fine  and/or  costs  are 
paid,  the  Bureau  of  Prisons  will  so 
confine  that  inmate,  unless  the  inmate 
qualifies  for  release  as  an  indigent  under 
18  U.S.C.  3569.  The  rule  is  intended  to 
discuss  Bureau  of  Prisons  procedures 
with  respect  to  the  inmate  who  is 
ordered  committed  until  a  fine  and/or 
costs  are  paid,  and  who  requests  a 
discharge  from  imprisonment  because  of 
indigency.  This  subject  was  previously 
published  in  the  Federal  Renter  as  a 
proposed  rule  January  12, 1979.  That 
proposed  rule  is  now  withdrawn. 

This  document  also  contains  proposed 
amendments  to  two  definitions  used  by 
the  Bureau  of  Prisons.  These 
amendments  are  intended  to  clarify 
what  is  meant  by  the  terms  "inmate" 
and  "contraband". 

DATE:  Comments  must  be  regeived  on  or 
before  March  14, 1983. 
ADDRESS:  Office  of  General  Counsel 
Bureau  of  Prisons,  Room  760,  320  Ist 
Street  NW.,  Washington.  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kfike  Pearlman,  Office  of  General 
Coimsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  5S2(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  pubUsh  in  the  Federal 
Register  its  proposed  rule  on  Fines  and 
Costs.  A  proposed  rule  on  this  subject 
was  previously  published  in  the  Federal 
Register  January  12. 1979  (at  44  FR  2991 
et  seq.).  That  rule  is  now  withdrawn. 
The  new  proposed  rule  describes  Bureau 
of  Prisons  procedures  with  respect  to  the 
inmate  who  is  committed  by  the  court 
for  non-payment  of  a  fine  and/or  costs 
and  who  subsequently  requests 
discharge  from  imprisonment  on  the 
basis  of  indigency  (see  18  U.S.C.  3560]. 

This  doctmient  also  proposes  to 
amend  Bureau  of  Prisons  definitions  for 


"inmate"  and  "contraband".  The  present 
definitions  were  published  in  the 
Federal  Register  June  29. 1979  (at  44  FR 
38244).  The  intent  of  the  revisions  is  to 
clarify  the  scope  of  these  terms.  It  has 
suggested  that  the  Bureau's  present 
definition  of  "inmate"  does  not  clearly 
recognize  the  intent  to  include  all 
persons  (e.g.,  sentenced,  pre-trial, 
detained  aliens)  committed  to  the 
custody  of  the  U.S.  Attorney  General 
The  definition  of  "contraband"  is 
changed  from  "anything  that  an  inmate 
Is  not  authorized  to  possess  in  an 
institution"  to  material  prohibited  by 
law.  or  by  regulation,  or  material  which 
can  reasonably  be  expected  to  cause 
physical  injury  or  adversely  affect  the 
security,  safety,  or  good  order  of  the 
institution.  As  revised,  the  language  is 
consistent  with  the  Department  of 
Justice  Federal  Standards  for  Prisons 
and  Jails. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EG  12291.  With  respect  to 
the  proposed  amendments  to  the  two 
Biu^au  of  Prisons  definitions,  the  Bureau 
has  determined  that  EO 12291  does  not 
apply  since  these  definitions  involve 
.  agency  management.  After  review  of  the 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that 
these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  do  not  have  a  significant  impact  on 
a  substantial  nmnber  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons.  Room  760.  320  Ist 
Street.  NW..  Washington.  DC.  20534. 
Comments  received  on  or  before  March 
14, 1983  will  be  considered  before  final 
action  is  taken.  The  proposed  rules  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

List  of  Subjects  in  28  CFR  Parts  500  and 
571 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapters  A  and 
D  of  28  CFR.  Chapter  V  as  follows: 

1.  In  Subchapter  A.  Part  500,  revise 
§  500.1(c)  and  (h);  and 

2.  In  Subchapter  D,  Part  571,  add  a 
new  Subpart  F. 

SUBCHAPTER  A-OENERAL 
MANAQEMENT  AND  ADMINISTRATION 

PART  500-GENERAL  DEHNITIONS 

1.  The  authority  citation  for  Part  500 
reads  as  follows: 

Authority:  5  U.S.C.  301. 18  U.S.C.  4001. 4042, 
4061,  4082,  5006-6024.  5039;  28  U.S.a  509.  610; 
28  CFR  0.95-0.99. 


2.  By  revising  {  50ai(c)  and  (h)  to 
read  as  follows: 

§SOai    Definition*. 


(c)  "Inmate"  means  any  person  who  is 
committed  to,  or  in  the  custody  of,  the 
U.S.  Attoney  General  and  who  is  placed 
in,  or  designated  to  be  placed  in,  a 
Bureau  of  Prisons  institution.  "Inmate" 
also  includes  any  person  who  is 
committed  for  civil  contempt  to  an 
institution  of  the  Bureau  of  Prisons. 

(h)  "Contraband"  is  material 
prohibited  by  law,  or  by  regulation,  or 
material  which  can  reasonably  be 
expected  to  cause  physical  injury  or 
adversely  affect  the  security,  safety,  or 
good  order  of  the  institution.  ^ 

3.  In  Subchapter  D.  Part  571  is 
amended  by  adding  a  new  Subpart  F  to 
read  as  follows: 

SUBCHAPTER  0— COMMUNITY 
PROGRAMS  AND  RELEASE 

PART  571— RELEASE  FROy  CUSTODY 
Sulipart  F-fktas  and  Costs 

sWC> 

571.50  Purpose  and  scope. 
671.61  Definitions. 

671.52  Procedures— conunitted  fines. 

571.53  Determination  of  indigency  by 
Warden. 

571.54  Detennination  indigency  by  U.S. 
Magistrate. 

571.55  Review  by  Regional  Director. 
Authority:  5  U.S.C  301;  18  U.S.C  3666. 3568. 

3569.  4001.  4042,  40et  4062.  5006-6024.  6039; 
28  U.S.C  509.  510:  28  CFR  0.95-0J8. 

Subpart  F— Fin— and  Cottt 
{571.60    Purpoee  and  scope. 

When  the  court  orders  a  prisoner's 
confinement  until  a  fine  and/or  costs 
are  paid,  the  Bureau  of  Prisons  shall 
confine  that  inmate  until  the  fine  and/or 
costs  are  paid,  unless  the  inmate 
qualifies  for  release  under  18  U.S.C 
3560. 

(a)  An  inmate  who  is  unable  to  pay 
such  fine  and/or  costs  and  whose  non- 
exempt  property  does  not  exceed  $20 
may  request  discharge  &t)m 
imprisonment  on  the  basis  of  indigency 
(see  18  U.S.C.  3569). 

(b)  18  U.S.C.  3560  states  that  the 
determination  of  indigency  may  be 
made  by  the  Warden  of  the  federal 
institution  where  the  inmate  is  confined 
or  by  the  U.S.  Migistrate.  Where  the 
Warden  and/or  U.S.  Magistrate  make  a 
finding  of  non-indigency  based  on  the 
inmate's  application  for  a  determination 
of  his  ability  to  pay  the  committed  fine 
and/or  costs,  the  appropriate  Regional 
Director  shall  review  the  application  for 
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the  purpose  oi  mskhig  a  final  dedsion 
on  the  inmate's  discharge  onder  16 
U.S.C  3569.  It  is  to  be  noted  that  18 
VS.C  3568  provides  for  confining  an 
indigent  inmate  for  thirty  days  for 
noupaynMBt  of  a  cominittad  fine.  By 
ooiat  dedsion,  such  an  Indigent  Inmate 
may  not  be  held  for  any  time  past  his 
regularly  established  release  date  for 
nonpayniant  of  a  fine. 


S571J1 

(a)  Fbie— a  ounetary  penalty 
assodated  with  an  offense  imposed  as 
part  of  a  judgment  and  commitment : 
There  are  two  types  of  fines.  { 

(1)  Committed  fine — a  monetary 
penalty  imposed  with  a  condition  of 
imprisonment  until  the  fine  is  ptud. 

(2)  Non-committed  Fine-Hnonetaiy 
penalty  which  has  no  condition  of 
confinement  imposed. 

(b)  Costs  of  the  prosecution — 
monetary  costs  of  the  legal  proceeding 
wdiich  the  court  may  levy. 

Imposition  of  costs  is  similar  in  legal 
effect  to  imposition  of  a  fine.  The  court 
may  also  impose  costs  with  a  conditio 
of  imprisonment 

S  571.52    Procedurss    comramed  fines. 

(a)  Staff  shaU  inform  the  inmate  that 
there  is  a  committed  fine  on  file  against 
the  inmate,  as  part  of  the  sentence.  Staff 
shall  then  impoimd  the  inmate's  trust 
fund  account  until  the  fine  is  paid 
except — 

(1)  The  inmate  may  spend  money  from 
his  trust  fond  account  for  the  purchase 
of  commissary  items  not  exceeding  the 
maximum  monthly  allowance  authoried 
for  such  purchases. 

(2)  Staff  may  authorize  the  inmate  to 
make  withdrawals  from  his  trust  fund 
account  for  emergency  family  or 
emergency  personal  needs  or  for 
furlough  purposes. 
This  role  on  impounding  an  inmate's 
trust  fund  sccount  appHes  when  the 
inmate  is  confined  in  a  federal 
institution.  It  does  not  apply  to  a  federal 
inmate  confined  in  a  state  institution  or 
in  a  contract  community-based  facility. 

(b)  If  the  inmate  pays  the  committed 
fine,  or  if  staff  verifies  payment  prior  to 
confinement,  staff  shed]  dociiment 
payment  in  the  appropriate  file  and 
release  the  inmate's  trust  fund  account 
fit>m  impoundment 

(c)  Inmates  with  committed  fines  may 
be  transferred  or  committed  directly  to 
contract  community-based  facilities  or 
to  state  institutions  as  boarders. 

(d)  Inmates  with  committed  fines  may 
be  transferred  or  designated  to  state  1 
institutions  for  service  of  federal        | 
sentences  concurrently  with  state 
sentences. 


(e)  Staff  shall  interview  an  inmate 
with  an  unpaid  committed  fine  at  least 
60  days  prior  to  the  inmate's  pending 
release  date.  Staff  shall  explain  to  the 
inmate  that  to  secure  release  without 
paying  tbe  coomiitted  fine  in  full,  the 
inmate  must  make  ah  application,  on  the 
appropriate  form,  to  either  the  Warden 
or  the  U.S.  Magistrate  for  a 
determination  <m  whether  the  inmate  is 
considoed  indigent  under  18  U.S.C. 
3668. 


§571.53 


of  Indtaency  by 


An  inmate  in  a  federal  institution  who 
has  a  committed  fine  may  apply  to  the 
Warden  of  that  institution  for  a 
determination  on  the  inmate's  ability  to 
pay  the  committed  fine.  If  application  is 
made  to  the  Warden  and  the  Warden 
determines  that  the  inmate  is  not 
indigent  under  18  U.S.C.  3568,  the  inmate 
may  elect  to  apply  to  the  U.S.  Magistrate 
for  a  determination  on  the  inmate's 
ability  to  pay  the  committed  fine. 

(a)  The  Warden's  decision  as  to  the 
inmate's  indigency  must  be  made  on  the 
basis  of  the  inmate's  property  and  the 
determination  as  to  whether  such 
property  exceeds  "*  *  *  $20.00  in  value. 
except  such  as  is  by  law  exempt  from 
being  taken  on  execution  for  debt 

*  •  *  "  (18  U.S.a  3569). 

(b)  U  the  Warden  finds  that  the 
inmate  is  indigent  the  Warden  shall 
notify  the  inmate  that  the  inmate  may 
take  the  "Pauper's  Oath"  (see  18  U.S.C 
3568)  on  the  inmate's  regularly 
established  date  of  release  providing  the 
inmate's  indigency  status  does  not 
change. 

(c)  If  the  Warden  finds  that  the  iiunate 
is  not  indigent  under  18  U.S.C.  3569,  the 
Warden  shall  refuse  to  administer  the 
oath  and  notify  the  inmate  in  writing  as 
to  the  reasons  for  this  refusal.  The 
Warden  shall  advise  the  inmate  that  if 
the  inmate  disagrees  with  the  Warden's 
non-indigency  finding,  an  application,  if 
not  previously  made,  may  be  submitted 
to  the  nearest  U.S.  Magistrate  for  a 
determination  as  to  the  inmate's 
indigency  under  18  U.S.C.  3568.  The 
Warden  shall  also  advise  the  inmate 
that  in  the  event  a  finding  of  non- 
indigency  is  made  by  the  Warden  and,  if 
submitted,  a  similar  finding  is  made  by 
the  U.S.  Magistrate,  the  inmate's 
application  for  a  determination  of 
indigency  under  18  U.S.C.  3560  shall  be 
forwarded  by  staff  to  the  Regional 
Director  for  final  disposition. 

§57134    Petenmnatlon  of  ImUgsncy  by 
U.S.  Magtetrsts. 

(a)  An  inmate  with  a  committed  fine 
who  is  imprisoned  in  a  federal 
institution  may  make  application 


directly  to  the  U.S.  Magistrate  for  a 
determination  of  the  inmate's  indigency 
under  18  U.S.C.  3569. 

(b)  An  inmate  with  a  committed  fine 
who  is  imprisoned  in  a  contract 
communi^-based  facility  or  state 
institution  and  who  desires  to  file  for 
release  on  the  basis  of  indigency  under 
18  U.S.C  3568  must  make  application 
directly  to  the  U.S.  Magistrate. 

(c)  An  inmate  who  elects  to  apply  to 
the  U.S.  Magistrate  after  a  finding  of 
non-indigency  by  the  Warden  must 
complete  a  new  application.  Staff  shall 
offer  to  forward  the  completed  forms 
and  any  other  applicable  information 
the  inmate  chooses  to  the  U.S. 
Magistrate. 

(d)  If  the  U.S.  Magistrate  finds  that  the 
inmate  is  indigent  the  U.S.  Magistrate 
wiU  administer  the  oath  to  the  inmate. 
The  inmate  shall  be  released  no  earlier 
than  the  inmate's  regularly  established 
release  date. 

(e)  If  the  U.S.  Magistrate  finds  that  the 
inmate  is  not  indigent  Biu^au  staff  shall 
forward  a  referral  package  to  the 
Regional  Director  for  a  final 
determination  as  to  the  inmate's  ability 
to  pay  the  committed  fine. 

§  571.55    Review  by  Regional  Director. 

(a)  When  a  finding  of  non-indigency  is 
made  by  the  Warden  and/or  U.S. 
Magistrate,  staff  shall  forward  material 
to  Ae  Regional  Director  who  will  make 
a  final  determination  as  to  the  inmate's 
ability  to  pay  the  committed  fine.  This 
authority  may  not  be  delegated  below 
the  level  of  acting  Regional  Director. 

(b)  If  the  Regional  Director  determines 
that  the  "*  *  *  retention  by  such  convict 
of  aU  of  such  property  is  reasonably 
necessary  for  his  support  or  that  of  his 
family,  such  convict  shall  be  released 
without  further  imprisonment  solely  for 
the  nonpayment  of  such  fine,  and  costs; 
or  if  he  finds  that  the  retention  by  such 
convict  of  any  part  of  such  property  is 
reasonably  necessary  for  his  support  or 
that  of  his  family,  such  convict  shall  be 
released  without  further  imprisonment 
solely  for  nonpayment  of  such  fine  or 
fine  and  costs  upon  payment  on  account 
of  his  fine  and  costs,  of  that  portion  of 
his  property  in  excess  of  the  amount 
found  to  be  reasonably  necessary  for  his 
support  or  that  of  his  family."  (18  U.S.C 
3569) 

(c)  After  making  a  determination  as  to 
the  property  that  the  inmate  possesses 
in  excess  of  what  is  exempt  by  law,  and 
what  property  the  inmate  may  need  in 
the  community,  the  Regional  Director 
may  take  one  of  the  foUowing  three 
actions:  (1)  Release  the  iiuiate  without 
any  payment  toward  the  fine:  (2)  require 
partial  payment  of  the  fine  prior  to  the 
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inmate's  release;  or  (3)  require  payment   ' 
of  the  fine  in  full  prior  to  the  inmate's 
release.  Regardless  of  the  action  taken, 
the  Regional  Director  shall  furnish  the 
inmate  with  a  written  statement  stating  I 
the  action  taken  and  the  reasons  for  that' 
action. 

Dated:  January  13, 1983. 
Nonnan  A.  Catisoiw 
Director,  Bureau  of  Prisons. 

[FR  Doc  B3-13M  FUed  1-18-B3: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Parts  122. 260, 264.  and  265 
[8W-fRL  2038-3]  | 

Hazardous  Waste  Managemant 
System;  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
FacWties;  Hazardous  Waste  Permit 
Program 

AOCNCV:  Environmental  Protectiaii 
Agency. 

action:  Final  rule. 


:  The  Environmental  Protection 
Agency  (EPA)  is  today  promulgating  in 
final  form  the  interim  final  rule 
promulgated  November  19, 1980,  which 
addressed  responsibilities  of  persons 
who  undertake  hazardous  waste 
treatment  and  storage  activities  in 
immediate  response  to  a  spill  of  a 
hazardous  waste,  or  of  a  material  which, 
when  spilled,  becomes  a  hazardous 
waste.  In  the  interim  final  rule  EPA 
made  clear  that  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations  governing  treatment  and 
storage  of  hazardous  waste  are  not 
appUcable  to  actions  taken  to 
immediately  contain  and  treat  spills  of 
hazardous  waste  and  materials  which, 
when  spilled,  become  hazardous  waste. 
Thus,  persons  who  treat  or  store 
hazardous  waste  in  immediate  response 
to  a  spill  need  not  obtain  a  RCRA  permit 
for  those  activities.  Today's  action 
finalizes  the  interim  final  rule  with  two 
changes.  First,  the  term  "spill"  has  been 
replaced  with  the  term  "discharge". 
Second,  the  applicability  of  the 
exemption  has  been  extended  to  include 
immediate  responses  to  imminent  and 
substantial  threats  of  discharges  of 
hazardous  waste. 

EPA  anticipates  that  protection  of 
human  health  and  the  environment  will 
be  improved  by  this  action.  This  action 
will  encourage  prevention  and  timely 
control  of  discharges  of  hazardous 
waste  by  relieving  persons  who  respond 
to  such  emergencies  of  having  to  first 
obtain  permits  for  their  activities. 
However,  this  action  does  not  reduce 
the  regulatory  requirements  that  pertain 
to  persons  who  treat  or  store  hazardous 
waste  after  immediate  response  is  over; 
neither  does  it  reduce  the  substantial 
penalties  which  exist  for  improper 
disposal  of  hazardous  waste. 

EPA  estimates  that  this  action  will 
result  in  a  savings  to  the  regulated 
community  of  approximately  $200,000 
per  year. 


EFFECTIVE  DATE:  These  amendments 
become  effective  on  January  19, 1983. 

addresses:  The  public  docket  for  this 
regulation  is  located  in  Room  S-269C 
U.S.  Environmental  Protection  Agency, 
401  M  St.  SW.,  Washington.  D.C.  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  Amy 
Mills.  Office  of  Sohd  Waste  (WH-563), 
U.S.  Environmented  Protection  Agency, 
401 M  Street.  SW.  Washington.  D.C. 
20480.  (202)  382-4755.  For  information  on 
implementation,  contact  your  EPA 
Regional  Office. 

SUPPLEMENTARY  INFORMATION: 
L  Introduction 

On  November  19, 1980,  EPA  published 
an  interim  final  rule  in  the  Federal 
Register  (45  FR  76630)  concerning  the 
application  of  the  hazardous  waste 
management  regulations  promulgated 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  to  the 
immediate  response  to  spills  of 
hazardous  waste  and  materials  which, 
when  spilled,  become  hazardous  waste. 
The  action  was  taken  in  response  to 
concerns  voiced  by  members  of  die 
regulated  community  as  to  whether 
certain  activities  taken  in  immediate 
response  to  such  spills  constitute 
treatment  (e.g.,  neutralizing  the 
hazardous  waste)  or  storage  (e.g., 
containing  the  waste  in  order  to  prevent 
its  spread).  Treatment  and  storage  of 
hazardous  wastes,  under  normal    . 
circumstances,  must  be  carried  out  in 
facilities  that  have  interim  status  under 
Section  3005(e)  of  RCRA  or  that  have  a 
treatment  or  storage  permit  from  either 
EPA  or  a  State  authorized  to  implement 
the  RCRA  hazardous  waste  program. 

Spills  are  often  sudden  events  which 
require  immediate  response  actions.  In 
many  cases,  immediate  response  in  the 
form  of  treatment  or  storage  of 
hazardous  waste  will  not  be  covered  by 
a  RCRA  permit  or  interim  statiis.  This  is 
particularly  true  for  generators  who  do 
not  treat  store  or  dispose  of  hazardous 
waste  and  transporters  who  would  have 
neither  a  permit  nor  interim  status.  It 
also  may  be  true  for  owners  and 
operators  of  treatment,  storage  or 
disposal  faciUties  where  their  permit  or 
Interim  status  may  not  cover  the  types 
of  treatment  or  storage  performed  in 
responding  to  a  particular  spill.  Persons 
responding  to  spills  would  be  placed  in 
the  uncomfortable  position  of  taking 
actions  necessary  to  protect  human 
health  and  the  environment  while  being 
in  violation  of  RCRA. 


To  correct  this  situation.  EPA 
promulgated  an  interim  final  rule  (45  FR 
76630),  November  19, 1980)  amending  40 
CFR  Parts  264  and  265  to  exempt 
immediate  spill  treatment  and 
containment  activities  from  the 
regulations  governing  treatment  and 
storage  of  hazardous  waste.  Part  122 
was  amended  to  indicate  that  persons 
who  perform  such  response  activities  do 
not  have  to  have  a  RCRA  permit  or 
interim  status.  The  rulemaking  action 
did  not  however,  exempt  owners  and 
operators  of  hazardous  waste 
management  facilities  regulated  under 
40  CFR  Parts  264  and  265  bom  the 
requirements  listed  in  Subparts  C 
(Preparedness  and  Prevention)  and  D 
(Contingency  Plan  and  Emeigency 
Procedures)  of  those  parts. 

The  November  19. 1980.  action  also 
added  a  definition  of  "spill"  in  §§  260.10 
and  122.3.  The  term  "spill"  was  defiined 
essentially  as  an  accidental  discharge 
incident.  EPA  sought  initially  to  limit  the 
exemption  to  persons  who  respond  to- 
unintentional  discharges,  believing  that 
if  the  exemption  applied  to  intentional 
discharges  as  well,  persons  who 
intentionally  discharge  hazardous  waste 
in  an  unlawful  manner  would  be  granted 
relief  from  RCRA  permit  regulations. 
The  Agency  sought  to  avoid  that  residt, 
and  therefore  limited  the  exemption  to 
persons  responding  to  accidental 
discharges,  i.e.,  spills. 

Since  promulgation  of  the  interim  final 
rule,  EPA  has  determined  that  this 
distinction  between  intentional  and 
accidental  discharges  is  unnecessary 
and  in  some  cases  may  actually  delay 
prompt  cleanup  action.  Emergency 
response  personnel  such  as  Federal  On- 
Scene-Coordinators  and  state  and  local 
response  teams  should  have  the  latitude 
to  implement  this  exemption  whether  or 
not  the  discharges  they  respond  to  are  of 
an  intentional  or  unintentional  nature.  If 
immediate  treatment  and  storage  were 
restricted  to  only  unintentional 
discharges  (i.e.,  spills),  discharge 
response  personnel  would  be  in  an 
untenable  position  in  two  respects.  First, 
they  would  have  to  make  the  difficult 
determination  of  whether  or  not  the 
discharge  was  caused  accidentally. 
Second,  if  the  discharge  was  not 
accidental,  they  would  be  required  to 
obtain  a  RCRA  permit  before 
commencing  any  treatment  or  storage 
activities.  Timely,  effective  response 
woidd  be  inhibited  by  such 
reqidrements.  Unnecessary  delays  in 
cleanup  actions  would  be  detrimental  to 
human  health  and  the  environment. 
Further,  EPA  has  determined  that 
expanding  the  scope  of  the  exemption  to 
include  persons  who  respond  to 
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intentional  discharges  would  not,  in  fact, 
relieve  persons  who  deliberately 
discharge  hazardous  waste  in  an 
unlawful  manner  of  their  obligations 
under  RCRA.  The  exemption  concerns 
only  treatment  and  storage  activities;  it 
does  not  relieve  anyone  of  complying 
with  any  requirements  for  the  disposal 
of  hazardous  waste.  In  addition,  the 
exemption  applies  only  during 
inunediate  response;  all  hazaridous 
waste  management  activities  thereafter 
are  fully  subject  to  the  RCRA 
regulations.  Moreover,  anyone  who 
violates  any  provision  of  RCRA  or 
regulations  thereimder  by  unlawfully 
discharging  hazardous  waste  remains 
fully  liable  for  civil  or  criminal  penalties. 
EPA  therefore  has  concluded  that  the 
interim  final  rule  should  be  amended  so 
that  the  exemption  applies  to  treatment 
and  storage  activities  in  response  to 
both  accidental  and  intentional 
discharges  of  hazardous  waste. 

In  order  to  accomphsh  this  change, 
and  equalize  the  application  of  the 
RCRA  regulations  to  all  immediate 
response  situations,  EPA  has  replaced 
the  term  "spill"  with  the  term 
"discharge"  which,  as  defined  in 
§  260.10  includes  both  accidental  and 
intentional  spills.  Unlike  the  definition 
of  "spill",  the  definition  of  "discharge" 
does  not  include  materials  which,  when 
spilled,  become  hazardous  wastes. 
However  the  regulatory  language  in 
§§  264.1(g)(8)  and  265.1(c)(ll)  indicates 
that  the  exemption  applies  to  activities 
taken  in  response  to  discharged 
materials  which  become  hazardous 
wastes. 

Today's  rule  also  broadens  the 
response  exemption  to  include  persons 
undertaking  activities  to  immediately 
respond  to  an  imminent  and  substantial 
threat  of  a  discharge  of  hazardous 
waste,  as  well  as  the  discharge  itself. 
This  addition  to  the  interim  final  rule  is 
being  taken  in  recognition  of  the  fact 
that  the  same  time  constraints  which 
render  compliance  vidth  the  facility 
standards  and  permitting  requirements 
impractical  during  immediate  response 
to  an  actual  discharge  also  render 
compliance  impractical  during 
immediate  response  to  an  imminent  and 
substantial  threat  of  a  discharge. 

Imminent  and  substantial  threats  of 
discharges  can  include  a  variety  of 
situations  where  persons  handling 
hazardous  waste  determine  that  a 
discharge  is  about  to  occur.  One 
example  would  be  a  bulging  or  smoking 
drum  containing  a  reactive  hazardous 
waste.  A  second  example  would  be  a 
highway  collision  of  tank  trucks 
carrying  ignitable  hazardous  wastes.  In 
such  cases,  immediate  treatment  or 


storage  may  be  necessary  to  prevent  or 
to  mitigate  a  serious  discharge.  The 
Agency  believes  that  in  order  to 
encourage  rapid  response,  persons 
performing  hazardous  waste  treatment 
or  containment  actions  in  immediate 
response  to  such  impending  discharges 
should  be  relieved  of  the  facility 
standards  and  permitting  requirements 
as  are  persons  responding  to  actual 
discharges. 

The  final  rule  promulgated  today 
therefore  includes  a  regulatory 
exemption  for  persons  responding  to 
imminent  and  substantial  threats  of 
discharges.  The  intended  effect  of  this 
final  action  is  to  augment  hazardous 
waste  discharge  prevention  and  control 
by  relieving  persons  engaged  in 
immediate  response  to  discharges  and 
serious  threats  of  discharges  from  time- 
consuming  requirements.  Persons  who 
treat  or  store  hazardous  waste  past  the 
immediate  response  phase  are  subject  to 
all  applicable  requirements  of  Parts  264, 
265.  and  122. 

The  Agency  has  also  clarified  the 
language  used  in  the  amendments  to 
Parts  264,  265,  and  122.  The  only 
substantive  changes  have  been  a 
replacement  of  the  term  "spill"  with  the 
term  "discharge"  (thus,  the  definition  of 
"spill"  has  been  deleted  fi'om  Parts  260 
and  122),  and  the  addition  of  a  provision 
for  immediate  response  to  imminent  and 
substantial  threats  of  discharges  of 
hazardous  waste.  The  "comment"  that 
appeared  at  the  end  of  §S  264.1(g)(8), 
265.1(c)(ll),  and  122.21(d)(3)  of  the 
interim  final  rule  has  been  deleted.  The 
substance  of  the  comment  has  been 
integrated  into  the  regulatory  language 
of  those  sections. 

II.  Response  to  Comments 

1.  Most  of  the  comments  received  on 
the  interim  final  rule  promulgated 
November  19, 1980,  supported  EPA's 
decision  to  waive  the  RCRA 
requirements  for  treatment  and  storage 
activities  undertaken  to  immediately 
respond  to  spills.  Most  commenters 
agreed  that  compliance  with  the 
treatment  and  storage  regulations  during 
immediate  spill  response  would  be 
burdensome  and  in  some  cases  counter- 
productive to  pollution  abatement 
efforts.  The  general  support  received  on 
the  spill  response  exemption  has  been 
based  on  the  belief  that  immediate 
response  to  spills  can  be  more  timely 
and  therefore  more  effective  if 
procedural  delays  inherent  in  regulatory 
compliance  can  be  kept  to  a  minimum. 

2.  Comments  were  received  suggesting 
that  the  exemption  be  extended  to 
include  responses  to  non-accidental 
spills.  For  reasons  cited  in  this 
preamble,  the  Agency  agrees,  and  has 


broadened  the  exemption  to  include 
responses  to  both  accidental  and  non- 
accidental  discharges. 

3.  Two  commenters  objected  to  the 
exclusion  of  spills  which  occur  during 
routine  maintenance  of  machinery  from 
the  exemption  provision.  EPA  stated  in 
the  preamble  to  the  interim  final  rule  (45 
PR  76628)  that  the  exemption  did  not 
apply  to  such  situations.  The  rationale 
was  that  discharges  during  routine 
maintenance  could  be  expected  and 
controlled,  cmd  therefore  do  not  qualify 
as  spills.  However,  because  EPA  now 
finds  the  distinction  between  intentional 
and  unintentional  discharges  to  be 
unnecessary  and  unworkable  in  the 
context  of  this  rule,  the  Agency  is 
extending  the  exemption  to  cover 
immediate  responses  to  all  discharges, 
including  those  which  occur  during 
maintenance  of  machinery. 

4.  Some  concern  was  expressed  over 
the  restriction  of  the  exemption  to 
immediate  response  only.  The  point  was 
made  that  response  cannot  always  be 
immediate,  due  to  a  variety  of  reasons, 
and  that  the  exemption  should  be 
extended  to  cover  treatment  and  storage 
activities  in  "direct  response"  to  a  spiU. 
EPA  promulgated  the  spill  response 
exemption  in  recognition  of  the  fact  that 
in  emergency  situations,  where 
immediate  response  in  the  form  of 
treatment  or  storage  is  necessary  to 
protect  human  health  and  the 
environment,  there  may  be  no  time 
available  to  comply  with  the  regulatory 
standards  or  to  obtain  an  emergency 
permit  from  EPA.  pursuant  to  40  CFR 
122.27.  When  the  response  is  not  of  an 
immediate  nature,  the  Agency  believes 
that  sufficient  time  would  be  available 
to  contact  EPA  to  obtain  an  emergency 
permit  for  treatment  or  storage 
activities.  (Emergency  permits  can  be 
granted  orally  and  can  be  valid  for  up  to 
90  days.)  In  addition,  persons  who 
generate  hazardous  waste  as  a  result  of 
a  discharge  may  temporarily  store  those 
wastes  without  a  permit  if  they  comply 
with  the  requirements  for  90-day 
accumulation  described  in  40  CFR 
262.34.  Thus,  the  Agency  does  not 
believe  that  an  extension  of  the 
exemption  beyond  the  immediate 
response  phase  is  necessary. 

5.  Several  persons  commented  that  the 
term  "immediate  response"  is  vague, 
and  needs  to  be  defined.  EPA  has  not 
explicitly  defined  this  term  because  we 
believe  tiiat  individual  incidents  will 
dictate  what  "immediate  response"  will 
entail  on  a  case-by-case  basis.  A  rigid 
definition  would  most  likely  restrict  the 
application  of  this  exemption  to  a  time- 
frame or  set  of  activities  which  would 
be  reasonable  in  some  instances  but 
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nnreasaaable  in  otben.  The  Agency 
wishes  to  encourage  rapid  response  to 
discharge  and  discharge  threat 
siteatians  by  relieving  persons  engaged 
in  re^Minse  actions  fram  restrictive 
regulations.  Hie  extent  of  immediate 
response  therefore  must  be  judged  by 
persons  responding  to  discharges  on  an 
individual  basis.  Problems  with  persons 
who  abuse  the  intent  of  diis  provision 
can  be  better  controlled  dirou^  ^e 
enfcvcement  provisions  of  RCRA  than 
through  more  restrictive  definitions. 
6.  Several  conmienters  requested  a 
clarification  of  die  requirements  fior 
persons  who  discharge  a  material  listed 
in  40  CFR  281.33  (commercial  chemical 
products,  off-specification  species, 
containers,  and  sihII  residues  thereof) 
but  use,  reuse,  recycle,  or  reclaim  the 
material  after  the  disdiaige.  Materials 
listed  in  §  261.33  become  hazardous 
wastes  when  discarded  or  intended  to 
be  discarded.* EPA  explained  in  the 
preamble  to  the  final  rule  promulgating 
9  281.33  (45  FR  78532,  7854a  November 
25. 1980)  that  a  material  listed  in  that 
Section  which  spills  but  is  subsequently 
used,  reused,  recycled  or  reclaimed  has 
not  been  discarded,  and  therefore  is  not 
a  hazardous  waste.  Thus,  the  RCRA 
Subtitle  C  regulations  do  not  apply  in 
those  instances  when  all  of  a  discharged 
material  is  reused;  however,  any 
quantity  of  such  discharged  material 
w^ch  is  not  reused  is  a  hazardous 
waste. 

In  the  preamble  to  the  interim  final 
rule  on  spills  (November  19, 1980).  EPA 
stated  that  spilling  a  material  listed  in 
S  281.33  is  tantamount  to  discarding  it, 
and  therefore  all  such  materials  which 
spill  automatically  become  hazardobs 
wastes.  That  statement  was  made  in 
error.  The  act  of  discharging  a  material 
listed  in  |  281.33  constitutes  discarding 
only  as  provided  in  S  261.2  of  the  I 
regulations.  I 

7.  Several  persons  have  asked  how  to 
detennine  whether  a  discharged 
material  is  a  hazardous  waste.  If  oo 
manifest  or  other  hazardous  waste 
documentation  is  available,  a  person 
wishing  to  characterize  a  discharged 
material  should  consult  40  CFR  Parts  260 
and  261.  Part  260  defines  hazardous 
waste  as  a  subset  of  solid  waste.  In  Part 
261,  §§  281.31  and  261.32  list  hazardous 
waste  froir  non-specific  and  specific 
sources.  Knowledge  of  the  origin  of  the 

'  If  ihould  be  noted  that  on  Nov.  19, 1961,  EPA 
published  an  interim  final  amendment  to 
I  261.3(aM2)  (46  FR  56588)  which,  among  other 
things,  exempts  from  Subtitle  C  regulation  ctrtain 
de  minimis  losses  of  |  261.33  materials  from 
manufacturing  operations  where  the  losses  are 
mixed  with  wastewater  and  discharged  in 
conformance  with  regulation*  onder  Sec.  402  or 
307(b)  of  the  Clean  Water  Act 


discharged  material  can  dius  be  helpful 
to  the  person  in  determining  whether  the 
material  is  the  product  of  a  hazardous 
waste  stream.  %  261.33  lists  materials 
which  become  hazardous  wastes  when 
disdiarged  if  they  are  subsequently 
discarded.  These  materials  are  also 
listed  on  the  Department  of 
Transportation  hazardous  materials 
table  (48  CFR  Part  171).  If  a  hazardous 
materials  shipping  paper  accompanies 
the  material,  the  name  of  the  material 
should  be  compared  to  the  {  281.33  list 
If  it  cannot  be  determined  whether  a 
discharged  material  is  a  listed 
hazardous  waste,  SS  281.20  through 
261.24  describe  criteria  for  determining 
whether  a  solid  waste  exhibits  the 
hazardous  waste  characteristics  of 
ignitability,  corrosivity,  reactivity,  or 
toxicity. 

8.  There  have  been  some  questions 
regarding  the  applicability  of  40  CFR 
281.5,  the  small  quantity  generator 
exemption,  to  dischaiges  of  materials 
listed  in  Section  261.33.  A  person  v^o 
discharges  a  S  261.33  material  and 
discards  any  or  all  of  that  material 
becomes  a  generator  of  hazardous 
waste.  (This  is  also  true  of  persons  who 
discharge  any  other  kind  of  material 
which,  as  a  result  of  discharging, 
becomes  a  hazardous  waste.)  If  the 
quantity  of  hazardous  waste  produced 
by  that  generator  in  that  calendar  month 
at  that  site  totals  less  than  the  amount 
specified  in  9  261.5  (May  19. 1980,  with 
amendments  November  19, 1980)  the 
generator  is  subject  to  reduced 
regulatory  requirements  for  small 
quantity  generators  under  §  261.5  for  the 
handling  of  that  waste. 

The  small  quantity  generator 
exemption  does  not  apply  to  discharged 
hazardous  wastes  which  were  subject  to 
40  CFR  Parts  262-265  of  the  regulations 
prior  to  the  discharge. 

9.  Several  commenters  noted  that 
persons  who  discharge  and 
subsequently  discard  a  material  listed  in 
9  261.33  may  become  hazardous  waste 
generators  or  transporters  as  a  result  of 
their  actions.  The  RCRA  regulations 
require  generators  and  transporters  to 
possess  EPA  identification  numbers. 
Commenters  expressed  the  opinion  that 
the  procedure  for  acquiring  an  EPA 
identification  number  is  too  time 
consuming  in  the  emergency  situations 
discharges  often  produce. 

In  response  to  these  concerns  EPA 
published  a  notice  in  the  Federal 
Register  of  December  24. 1980  (45  FR 
85022]  advising  persons  of  the 
availability  of  provisional  EPA 
identification  numbers  for  generators 
and  transporters  of  hazardous  waste 
during  spills  and  other  unanticipated 


events.  This  provisim  applies  to 
generators  and  transporters  who  did  not 
obtain  an  EPA  identification  number 
through  the  standard  procedures  under 
Section  3010  of  RCRA  or  9  9  282.12  and 
283.11  of  the  regulations  but  who,  due  to 
unforeseen  circumstances,  need  one  in 
order  to  transport  hazardous  waste  to  a 
designated  facility. 

According  to  9  283.30(b),  a  Federal, 
State,  or  local  official  acting  within  the 
scope  of  his  official  responsibilities  may 
temporarily  waive  the  EPA 
identification  number  requirement  for 
persons  engaged  in  immediate 
hazardous  waste  removal  following  a 
discharge  incident  during  transportation. 
In  cases  where  a  waiver  is  not 
authorized,  or  even  if  a  waiver  is 
authorized  but  the  generator  or 
transporter  still  identifies  a  practical 
need  to  obtain  a  number  befnre 
transporting  the  waste,  a  provisional 
number  may  be  requested  from  EPA. 
In  the  preamble  to  the  interim  final 
spill  response  exemption  (45  FR  76629) 
EPA  stated  that  "*  *  'persons  who 
anticipate  that  they  generate  hazardous 
waste  in  the  future  may  obtain  an  EPD 
ID  number  in  advance."  The  procedure 
for  issuing  provisional  identification 
numbers  established  since  that 
statement  was  made  obviates  the  need 
for  persons  who  think  they  may  become 
generators  or  transporters  of  hazardous 
waste  as  the  result  of  a  discharge 
incident  to  obtain  numbers  in  advance. 

10.  One  commenter  claimed  that  since 
some  hazardous  waste  dischargers  may 
be  subject  to  UabiUty  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("Superfund")  for  discharge  cleanup, 
regulation  under  RCRA  is  redundant 
and  unfair,  particularly  in  the  sense  that 
a  discharger  could  incur  penalties  under 
both  Acts  for  the  same  incident 

EPA  believes  that  the  discharge 
response  exemption,  promulgated  in 
final  form  today,  reduces  this  area  of 
duplication  considerably.  Treatment  and 
storage  activities  undertaken  in 
immediate  response  to  discharges  of 
hazardous  waste,  or  materials  which 
become  hazardous  wastes  as  a  result  of 
a  discharge  are  exempt  from  most  RCRA 
regulations.  However,  ultimate  disposal 
of  any  hazardous  waste  residue 
resulting  from  cleanup  operations  is 
fully  subject  to  the  regulations,  and  must 
be  accompUshed  at  a  facihty  with  a 
RCRA  permit  or  interim  status. 

If  a  person  improperly  disposes  of  the 
hazardous  waste  residue,  he  can  be  held 
liable  under  both  Superfund  and  RCRA. 
Nothing  precludes  EPA  or  the  courts 
from  assessing  penalties  under  both 
laws  for  the  same  incident  EPA  will 


Federal  Register  /  Vol.  48,  No.  13  /  Wednesday,  January  19, 1983  /  Rules  and  Regulations 


2511 


exercise  enforcement  discretion  on  a  | 
case-by-case  basis  in  situations  of 
duplicate  statutory  or  regulatory 
coverage.  The  Agency  must  carry  out 
the  mandates  of  both  Acts,  but  does  not 
wish  to  place  an  imdue  burden  on  the 
regulated  community. 

Persons  affected  by  today's     , 
rulemaking  should  note  that  these 
amendments  do  not  affect  requirements 
regarding  notification  of  releases  of 
hazardous  substances  under  §  103  of 
Superfund. 

m.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  In  addition. 
Section  553  of  the  Administrative 
Procedure  Act  requires  that  substantive 
rules  not  become  effective  until  at  least 
30  days  after  promulgation.  The  purpose 
of  these  requirements  is  to  allow 
persons  affected  by  the  rulemaking 
sufficient  lead  time  to  prepare  to  comply 
with  major  new  regulatory  requirements. 
For  the  amendments  proposed  today 
however,  the  Agency  believes  that 
delaying  the  effective  date  for  any 
period  of  time  would  cause  substantial 
and  imnecessary  disruption  in  the 
implementation  of  the  regulations  and 
would  be  contrary  to  the  public  interest. 
These  amendments  were  promidgated 
as  interim  final  rules  on  November  19, 
1980  in  substantially  the  same  form,  and 
have  been  in  effect  since  that  date.  In 
addition,  the  interim  final  amendments 
and  today's  final  amendments  grant  an 
exemption  fi-om  numerous  EPA 
requirements.  Persons  affected  by  these 
amendments  will  not  need  lead  time  to 
prepare  to  comply  with  new  regulatory 
requirements.  For  these  reasons,  EPA 
believes  that  good  cause  exists  for 
making  these  amendments  effective 
immediately.  Accordingly,  EPA  is 
making  this  final  rule  effective  upon 
promulgation. 

IV.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regidatory  Impact 
Analysis.  This  regulation  is  not  a  major 
rule  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  In  fact,  this 
regulation  will  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  There  will  be  no  adverse 
impact  on  the  ability  of  U.S.-based 
enterprises  to  compete  with  the  foreign- 
based  enterprises  in  domestic  or  export 


markets.  Because  this  amendment  is  not 
a  major  regulation,  no  Regulatory 
Impact  Analysis  is  being  conducted. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

V.  Paperwoik  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  etseq.,  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  collection 
request  contained  in  a  proposed  or  final 
rule.  This  final  rule  will  not  impose  any 
new  information  requirements  on  the 
regulated  community.  In  fact,  this  rule 
would  reduce  the  information  collection 
requirements  contained  in  the  cleared 
OMB  request  #2000-0380. 

List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials, 
Waste  treatment  and  disposal. 

40  CFR  Part  264 

Hazardous  materials,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds,  Waste  treatment  and  disposaL 

40  CFR  Part  265 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures,  Surety 
bonds,  Waste  treatment  and  disposal, 
Water  supply. 

40  CFR  Part  122 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply.  Confidential 
business  information. 

Dated:  January  12, 1983. 
Anne  M .  Gorsuch, 
Administrator. 

PARTS  122,  260,  264.  AND  265 
[AMENDED] 

Title  40  of  the  Code  of  Federal 
Regulations  Parts  260,  264,  265,  and  122 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  260, 
264,  265,  and  122  is  revised  to  read  as 
follows: 

Authority:  Sees.  1006.  2002(a).  3001  through 
3007,  3010.  and  7004,  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended.  42  U.S.C.  6905.  6912(a),  6921 
through  6927,  6930,  and  6974. 


S  260.10   [Amended] 

2.  Remove  the  definition  of  "spill" 
bom  S  260.10. 

3.  Add  the  following  paragraph  (gU6) 
to  S264.1: 

***** 

(g)*  *  * 

(8)[i]  Except  as  provided  in  paragraph 
(g)(6)(ii)  of  this  Section,  a  person 
engaged  in  treatment  or  containment 
activities  during  immediate  response  to 
any  of  the  following  situations: 

(A)  A  discharge  of  a  hazardous  waste; 

(B)  An  imminent  and  substantial 
threat  of  a  discharge  of  hazardous 
waste; 

(C)  A  discharge  of  a  material  which, 
when  discharged,  becomes  a  hazardous 
waste. 

(ii)  An  owner  or  operator  of  a  facility 
otherwise  regulated  by  this  Part  must 
comply  with  all  applicable  requirements 
of  Subparts  C  and  D. 

(iii)  Any  person  who  is  covered  by 
paragraph  [g)(8)(i)  of  this  Section  and 
who  continues  or  initiates  hazardous 
waste  treatment  or  containment 
activities  after  the  immediate  response 
is  over  is  subject  to  all  applicable 
requirements  of  this  Part  and  Parts  122- 
124  of  this  chapter  for  those  activities. 

4.  Add  the  following  paragraph  (c)(ll) 
to  §  285.1: 

§  265.1    PufpOMf  >cop6,  MM  sppNcsMtty. 

***** 

(c)  •  *  • 

(ll)(i)  Except  as  provided  in 
paragraph  (c)(ll)(ii)  of  this  Section,  a 
person  engaged  in  treatment  or 
containment  activities  during  immediate 
response  to  any  of  the  following 
situations: 

(A)  A  discharge  of  a  hazardous  waste: 

(B)  An  imminent  and  substantial 
threat  of  a  discharge  of  a  hazardous 
waste; 

(C)  A  discharge  of  a  material  which, 
when  discharged,  becomes  a  hazardous 
waste. 

(ii)  An  owrner  or  operator  of  a  facility 
otherwise  regulated  by  this  Part  must 
comply  with  all  applicable  requirements 
of  Subparts  C  and  D. 

(iii)  Any  person  who  is  covered  by 
paragraph  (c)(ll)(i]  of  this  Section  and 
who  continues  or  initiates  hazardous 
waste  treatment  or  containment 
activities  after  the  immediate  response 
is  over  is  subject  to  all  appUcable 
requirements  of  this  Part  and  Parts  122- 
124  of  this  chapter  for  those  activities. 
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9122.3    [AinwidMl]  j 

5.  Remove  the  definition  of  "spill" 
from  S  122.3. 

0.  Add  the  following  paragraph  (dK3] 
to  i  122.21:  I . 

§122.21    PHrpoMandeeepeofSubpwtBL 


(d)  •  •  •  I 

(3)(i)  Further  exclusions.  A  person  is 
not  required  to  obtain  a  RCRA  permit 
im  treatment  or  containment  activities 
taken  during  immediate  response  to  any 
of  the  foUowing  situations: 

(A)  A  discharge  of  a  hazardous  waste; 

(6)  An  imminent  and  substantial 
threat  of  a  discharge  of  hazardous 
waste; 

(C)  A  discharge  of  a  material  whl^ 
when  discharged,  becomes  a  hazardous 
waste. 

(ii)  Any  person  who  continues  or 
initiates  hazardous  waste  treatment  or 
containment  activities  after  the 
immediate  response  is  over  is  subject  to 
aU  applicable  requirements  of  this  Part 
for  those  activities. 


(FR  Doc  as-1444  Filed  l-18-«:  1:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 

[SWH—FRL  2170-2] 

Hazardous  Waste  Management 
Systam;  interim  Status  Standards  for 
Owners  and  Operators  of  Hazardous 
Waste,  Treatment,  Storage  and 
Disposai  Facilities 


AOENCv:  Environmental  Protectioa 
Agency. 

ACTION:  Proposed  amendment  to  rule 
and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resource 
Conservation  and  Recovery  Act  to 
clarify  the  scope  and  applicability  of  the 
interim  status  standards  to  hazardous 
waste  management  facilities.  It  is 
proposing  to  amend  the  provision  that 
explains  who  is  subject  to  the  interim 
status  regulations  to  clarify  that  these 
regulatiohns  apply  to  all  hazardous 
waste  management  facihties  in 
existence  on  November  19, 1980,    ' 
including  those  facilities  which  have 
failed  to  qualify  fully  for  interim  status. 
This  amendment  would  make  more 
explicit  an  EPA  policy  that  has  been  in 
effect  since  November  19, 1980. 

DATE  The  Agency  wiU  accept  comments 
on  this  amendment  until  February  18, 
1983. 


ADDRESS:  Comments  should  be 
addressed  to  Doclcet  Clerk,  Office  of 
Solid  Waste  (WH-562),  Docket  3004. 
Scope  of  Interim  Status  Standards,  U.S. 
Environmental  Protection  Agency,  401  M 
Sti-eet.  SW.,  Washington,  D.C.  20480. 

RM  FURTHER  INFORMATION  CONTACH 

The  RCRA  Hotiine  at  (800)  424-9346,  or 
in  Washington  D.C,  382-3000;  or 
Deborah  Wolpe,  Office  of  Solid  Waste, 
U.S.  Environmetal  Protection  Agency, 
Washington.  D.C.  20460,  (202)  382-4754. 

SUPPLEMENTARY  INFORMATION: 
I.  Introductioo 

On  February  26, 1980,  and  May  19, 
1980,  EPA  promulgated  regulations 
implementing  Subtitie  C  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA),  42 
U.S.C.  6901  et  seq.,  estabhshing  a 
comprehensive  program  for  the  handling 
and  management  of  hazardous  waste  (40 
CFR  Parts  260-265, 122-124.  45  FR 
33066-33580).  The  regulations,  among 
other  things,  require  facilities  which 
treat,  store,  or  dispose  of  hazardous 
waste  to  obtain  a  permit  from  EPA  or  an 


authorized  state  '  and  require  that 
hazardous  wastes  be  designated  for, 
delivered  to,  and  treated,  stored,  or 
disposed  of  only  in  these  permitted 
facilities. 

Recognizing  that  EPA  would  not  be 
able  to  issue  permits  to  all  hazardous 
waste  management  (HWM)  facilities 
before  the  Subtitle  C  program  became 
effective.  Section  3005(e)  of  RCRA 
provides  that  a  hazardous  waste 
management  facility  that  meets  certain 
requirements  will  be  treated  as  having 
been  issued  a  permit  until  final 
administrative  action  is  taken  on  its 
permit  application.  This  satutory 
authorization  to  operate  a  HWM  facility 
between  the  effective  date  of  the 
Subtitle  C  program  (November  19, 1980) 
and  the  issuance  or  denial  of  a  final 
permit  is  known  as  "interim  status." 
Facilities  operating  under  interim  status 
are  subject  only  to  the  operating 
standards  in  40  CFR  Part  265,  which  are 
known  as  the  "interim  status 
standards."  These  standards  do  not 
contain  the  full  set  of  technical  design 
and  operating  standards  contained  in  40 
CFR  Part  264.  the  Standards  to  be  used 
when  issuing  permits  to  such  facilities. 

Interim  status  is  conferred  directly  by 
Section  3005(e)  upon  a  person  who: 

(1)  Owns  or  operates  a  facility  which 
is  required  to  have  a  permit  under 
Section  3005  and  is  in  existence  on 
November  19. 1980; 

(2)  Has  compUed  with  the 
requirements  of  Section  3010(a)  of 
ROIA.  regarding  notification  of 
hazardous  waste  activity;  and, 

(3)  Has  complied  with  the 
requirements  of  40  CFR  122.22  (a)  and 
(c).  governing  submission  of  Part  A 
applications. 

Interim  Status  cannot  be  granted  or 
conferred  by  EPA.  Therefore  if  an  owner 
or  operator  of  a  facility  failed  to  meet 
one  or  more  of  the  statutory 
requirements  for  interim  status.  EPA 
cannot,  imder  a  literal  construction  of 
Section  3005(e)  consider  the  facility  as 
having  achieved  interim  status. 
Moreover,  any  person  treating,  storing 
or  disposing  of  hazardous  waste  without 
a  permit  or  without  having  achieved 
interim  status  may  be  ordered  by  the 
Agency  to  cease  Uiat  operation  (Section 
3008(a)).  may  be  subject  to  civil 
penalties  (Section  3008(c.  g)).  and  may 
be  subject  to  fine  and  imprisonment 
(Section  3008(d)). 

As  EPA  indicated  in  its  Federal 
Register  notice  of  November  19, 1980  (45 


'  Section  3006  of  RCRA  provides  that  the 
Administrator  of  EPA  shall  authorize  state 
hazardous  waste  management  programs  which  meet 
minimum  EPA  guidelines  to  operate  in  their  state* 
in  lieu  of  the  Federal  program.  See  40  CFR  Part  123, 
Subparts  A,  B,  and  F. 


FR  76630),  the  Agency  recognizes  that 
such  a  literal  construction  of  Section 
3005(e)  may  have  the  effect  of 
preventing  owners  or  operators  of 
certain  well-managed  facilities  from 
quaUfying  for  interim  status  and  require 
that  they  cease  operations  until  such 
time  as  they  receive  a  RCRA  permit. 
Accordingly,  the  Agency  has  adopted  a 
policy  that  allows  certain  facilities  in 
existence  on  November  19. 1980,  that 
have  failed  to  achieve  interim  status  to 
continue  operations  pursuant  to  the 
exercise  of  enforcement  discretion,  if 
continued  operation  is  in  the  public 
interest,  and  the  facility  owner  or 
operator  complies  with  the  appropriate 
RCRA  performance  standards.  See  45 
FR  76630-36.  November  19. 1980.  Under 
this  policy.  EPA  may.  by  compliance 
order  issued  under  Section  3008  of 
RCRA,  extend  the  date  by  which  the 
owner  or  operator  of  an  existing  facility 
may  submit  Part  A  of  its  permit 
application,  thereby  allowing  the  facility 
to  obtain  interim  status,  if  that  is  the 
only  requirement  for  interim  status  that 
the  facility  fails  to  meet.  (40  CFR 
122.22(a)(3)).  An  existing  facility  which 
has  failed  to  notify  as  required  by 
Section  3010(a)  of  RCRA,  however,  can 
never  achieve  interim  status  but  may  be 
allowed  to  continue  operation  through 
the  issuance  of  either  a  compliance 
order  under  Section  3008  (or  an  Interim 
Status  Compliance  Letter  (ISCL),  which 
was  available  to  facilities  which  notified 
no  later  than  one  year  after  the  required 
date  or  after  September  18, 1981, 
whichever  date  was  later).  See  45  FR 
76630-36,  November  19, 1980.  As  a  part 
of  this  enforcement  policy  EPA  will 
require  facilities  operating  under 
compliance  orders  or  ISCL's  to  comply 
with  appropriate  management  practices 
as  a  condition  of  continued  operation. 
Therefore,  EPA  must  consider  whether 
existing  facilities  operating  without 
interim  status  or  a  permit  should  comply 
with  the  Part  264  general  permitting 
standards  or  with  the  Party  265  interim 
status  standards. 

n.  Amendment  to  and  Clarification  of 
Application  of  Interim  Status 
Regulations 

Section  3004  of  RCRA  requires  EPA  to 
promulgate  performance  standards 
which  apply  to  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  wastes.  These  Section  3004 
standards  are  independently 
enforceable  national  standards  which 
are  separable  from  the  Section  3005 
permitting  requirements.  See  45  FR 
33158,  May  19, 1980. 

EPA  promulgated  both  the  Part  264 
general  permitting  standards  and  the 
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Part  2B5  interim  status  standards  andw 
the  authority  of  Section  3004.  EPA  has. 
by  regulation,  limited  the  requirements 
for  facilities  widi  interim  status  to  those 
found  in  40  CFR  Part  265.  See  40  CFR 
122.23i;d).  The  language  of  40  CFR 
265.1(b].  which  defines  the  general 
application  of  the  interim  status 
standards  provides  that  "[t]he  standards 
in  this  Part  apply  to  owners  and 
operators  of  facilities  which  treat,  store, 
or  dispose  of  hazardous  waste  who  have 
fully  complied  with  the  requirements  for 
interim  status  *  *  •"  This  regulatory 
language  has  created  some  uncertainty 
as  to  whether  the  Part  265  standards 
apply  to  existing  facilities  which  have 
failed  to  qualify  for  interim  status.  EPA 
believes  that  this  language  does  not 
preclude  application  of  the  interim 
status  standards  to  non-interim  status 
facilities  given  that  Part  265.1(b)  does 
not  expressly  limit  the  application  of  the 
Part  265  standards  to  only  interim  status 
facilities.  Therefore.  EPA  beUeves  that  it 
has  both  the  statutory  and  regulatory 
authority  to  apply  either  the  Part  264 
general  permitting  standards  or  the  Part 
265  interim  status  standards  to  existing 
facilities  which  have  failed  to  qualify  for 
interim  status. 

On  November  19, 1980  (45  FR  76630). 
EPA  announced  its  intent  to  excerdse 
prosecutorial  discretion  where 
appropriate  to  allow  continued 
operation  of  existing  facilities  that  did 
not  have  interim  status  if  such  facilities 
complied  with  applicable  EPA  Part  265 
regulations.  For  the  reasons  discussed 
below,  EPA  still  believes  it  is  sound 
enforcement  policy  to  require  facilities 
in  existence  on  November  19, 1980  that 
have  failed  to  achieve  interim  status  to 
comply  with  the  Part  265  interim  status 
standards  until  such  time  as  final 
administrative  disposition  of  the  permit 
application  is  made. 

This  proposed  amendment  would 
clarify  in  the  regulations  that  such 
facilities  are  required  to  meet  the  Part 
265  regulatory  requirements.  EPA 
promulgated  the  interim  status 
standards  (40  CFR  Part  265)  to  ensure 
that  existing  facilities  meet  those 
threshold  requirements  for  hazardous 
waste  management  under  Section  3004 
during  the  interim  status  period  which 
apply  generally  to  all  facilities  and 
which  will  definitely  be  included  in  all 
permits.  Section  300B(e)(l)(B)(ii)  of 
RCRA  recognizes  expUcitly  die  interim 
status  regulations  and  provides  for 
enforcement  action  for  knowing  non- 
compliance with  those  regulations. 

The  interim  status  regulations,  for  the 
most  part,  consist  of  general 
administrative  and  non-technical 
operating  standards.  These  standards 


were  designed  to  be  self-implementing. 
without  need  for  substantial 
interpretation  by.  or  negotiation  with. 
EPA.  These  same  cooskderations  suggest 
that  the  Part  266  regulations  are  the 
most  appropriate  standards  to  apply  to 
all  existing  unpnmitted  facilities, 
including  those  facilities  which  have 
failed  to  qualify  for  interim  status.  EPA 
also  believes  that,  in  order  to  ensure 
consistent  application  of  die  RCRA 
regulations,  the  Agency  should  apply  the 
same  set  of  RCRA  performance 
standards  to  all  existing  unpermitted 
facilities. 

As  stated  above,  EPA  believes  that  it 
has  clear  authority  to  apply  the  Part  265 
standards  to  these  facilities  that  have 
not  fully  qualified  for  interim  status. 
However,  to  avoid  any  possible 
confusion  on  this  point,  and  to  clarify  in 
the  regulatory  language  the  intent 
explained  in  this  preamble.  EPA  is  today 
proposing  an  amendment  to  40  CFR 
265.1(b]  in  order  to  provide  clear  notice 
to  owners  or  operators  of  existing 
facilities  without  interim  status  or  a 
permit  that  they  must  comply  with  the 
Part  265  regulations  until  such  time  as 
final  administrative  disposition  of  their 
permit  application  is  made. 

nL  Request  for  Copiments 

The  Agency  invites  comments  on  all 
aspects  of  this  proposed  regulation, 
including  all  issues  raised  in  the 
preamble. 

IV.  Regulatory  Impacts 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requrement  of  a  Regulatory  Impact 
Analysis  (RIA).  A  major  rule  is  one 
which  results  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  to 
industry,  consumers.  Federal,  State  or 
local  government  agencies  or  geographic 
region;  (3)  or  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Agency  does  not 
anticipate  that  today's  amendment  will 
have  any  of  the  effects  which 
characterize  a  rule  as  "major"  under  the 
^ecutive  Order.  It  merely  clarifies  how 
the  existing  regulations  apply  to  existing 
facilities  which  have  failed  to  achieve 
interim  status. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  and  any  EPA 


response  to  those  comments  are 
available  at  die  Office  of  Solid  Waste 
Docket  Room  2636.  U.S.  EPA. 
Washington,  IXC  20460. 

B.  Paperwork  Reduction  Act 

Under  the  Paperwork  Redaction  Act 
44  U:.S.a  3501  et  seq..  Federal  agencies 
must  estimate  the  paperwoik  burden 
created  by  any  iofonnation  collection 
requests  in  a  proposed  or  final  rule. 
Because  there  would  be  no  information 
collection  activities  created  by  this 
proposed  amendment  the  requirements 
of  the  Paper  Reduction  Act  do  not  apply. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  general 
notice  of  proposed  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  pubhc  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  proposed 
nde  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  entities).  The 
Administrator  may  certify,  however, 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  smaU 
entities. 

Hiis  amendment  will  generally  have 
no  economic  impact  on  small  entities.  It 
merely  clarifies  already  existing 
responsibilities. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibilify  analysis. 

List  of  Subjects  in  40  CFR  Part  265 

Hazardous  materials.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Security  measures,  Surefy 
bonds.  Waste  treatment  and  disposal. 
Water  supply. 

Dated:  )anuary  7, 1963. 
John  W.  Henundes,  Jr., 

Acting  Administrator. 

Titie  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Authority:  This  amendment  is 
issued  under  the  authority  of  Sections 
2002(a),  3004,  and  3005  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  42  U.S.C  e912(a). 
6924,  and  6025. 

2.  Section  265.1(b]  is  revised  to  read 
as  follows: 

(b)  The  standards  in  this  Part  apply  to 
owners  and  operators  of  facilities  which 


VOL 


treat,  store,  or  dispose  of  hcizardous 
waste  who  have  hilly  complied  with  the 
requirements  for  interim  status  under 
Section  3005(e]  of  RCRA  and  §  122.22  of 
this  Chapter,  and  to  those  owners  and 
operators  of  facilities  in  existence  on 
November  19, 1980,  who  have  failed  to 
provide  timely  notification  as  required 
by  Section  3010(a)  of  RCRA,  and/or 
failed  to  file  Part  A  of  the  Permit 
Application  as  required  by  40  CFR 


122.22  (a)  and  (c),  until  final 
administrative  disposition  of  their 
permit  application  is  made.  These 
standards  apply  to  all  treatment, 
storage,  or  disposal  of  hazardous  waste 
at  these  facilities  after  the  effective  date 
of  these  regulations,  except  as 
specifically  provided  otherwise  in  this 
Part  or  Part  261  of  this  Chapter. 

Comment:  As  stated  in  Section  300S(a]  of 
RCRA.  after  the  effective  date  of  regulations 


ISS 


under  that  Section,  i.e..  Parts  122  and  124  of 
this  Chapter,  the  treatment  storage,  or 
disposal  of  hazardous  waste  is  prohibited 
except  in  accordance  with  a  permit.  Section 
3005(e)  of  RCRA  provides  for  the  continued 
operation  of  an  existing  facility  which  meets 
certain  conditions  until  final  administrative 
disposition  of  the  owner's  and  operator's 
permit  application  is  made. 
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Proposed  RuIm; 
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Proposed  Rules: 
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AGEWCY  PUBUCATKMi  ON  ASSKSNEO  DAYS  OF  THE  WEEK 


Tha  Mowing  agencma  have  agreed  to  puMah  all 
doarnm^t  on  two  assigned  days  of  the  iveek 
(Mondqr/TtMrKlBy  or  Tuesday/Friday). 


This  is  a  vohjntaiy  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6,  1976.) 

Documents  rwrmaHy  scheduled  fcx  publication 


DOT/SECRETARY 


on  a  day  that  WW  be  a  Federal  holiday  wiU  be 
P»Afehed  the  next  work  day  following  the 
holktey. 


USOA/ASCS 


Thundif 


tX3T/CX2AST  GUARD 
DOT/FAA 


USOA/FNS 


USOA/REA 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 
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DOT/FBA 


USDA/SCS 
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LMofPubNeLaw* 


Last  Listiiig  January  18, 1983 

This  is  a  continuiDg  list  of  public  bills  from  the  current  session  of 
Congress  which  have  became  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fadaial  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  froni  the  Superintendent 
of  Doaunents.  U  A  Government  Printing  Office,  Washington,  D  C 
20402  (telephone  202-275-303(0. 

KR  S470  /  Pub.  L  97-473    To  amend  the  Irrtemal  Revenue  Code  of 
1954  witti  respect  to  ttie  tax  treatmem  of  periodic  payments 
for  damages  received  on  account  of  personal  Injury  or 
"ickness,  and  for  other  purpose.  (Jan.  14, 1983;  96  Stat 
2605)  Price:  $2.25. 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Patent  and  Trademark  Office 
Air  Carriers 

Civil  Aeronautics  Board 
Air  Pollution  Control 

Environmental  Protection  Agency 

Authority  Delegations  (Government  Agencies) 

Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 
Bridges 
Federal  Highway  Administration 

Child  Support 

Child  Support  Enforcement  OfHce 
Coal  Mining 
Surface  Mining  Reclamation  and  Enforcement  Office 

Conflict  of  Interests 

Postal  Service 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Excise  Taxes 

Internal  Revenue  Service 

Hazardous  IMaterials 

Environmental  Protection  Agency 

Hazardous  Materials  Transportation 

Research  and  Special  Programs  Administration 

CONTINUEO  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  4he  Federal  Register  Act  (49  Staf.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administratjve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fetienl  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
bee  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  ; 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  Information  may  be  directed 
to  the  telephone  numbers  hsted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Healthcare 

Health  and  Human  Services  Department 

Marketing  Agreements 

Agricultural  Marketing  Service 

Military  Air  Transportation 

Civil  Aeronautics  Board 
Railroads 

Interstate  Commerce  Commission 
Uniform  System  of  Accounts 

Interstate  Commerce  Commission 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 
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2602 


2518 
2517 


2720 


2613 


2534 
2540 


2520 
2520 


2567 
2568 


2581 


Agenqr  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
Jamaica 

Agricultural  Marketing  Service 

RULES 

Avocados  grown  in  Fla. 

Oranges  (navel)  grown  in  Ariz,  and  Calif.  (2 

documents) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service. 

NOTICES 

Grants;  availability,  etc.: 
Special  and  alcohol  fuels  research  grants 
programs  for  1983  FY 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  National  Council 

Child  Support  Enforcement  Office 

RULES 

Program  standards  operations  and  State  plan 
requirements: 

Collection  of  past-due  support  from  Federal  tax 

refunds 
State  plan  requirements: 

IV-D  State  agencies;  elimination  of  double  child 

support  payments 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 
Aircraft  acquisitions;  antitrust  exemption. 
Transfer  of  airlift  in  emergencies  and  aircraft 
acquisitions  exemption 

NOTICES 

Air  ambulance  operators,  indirect  air  carriers 
serving  as;  blanket  exemption 
Hearings,  etc.: 
California-Alberta  service  case  [2  documents) 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 
Correction  of  Military  Records  Board;  Coast 
Guard;  final  action  on  certain  cases 
(Editorial  Note:  For  a  document  on  this  subject, 
see  entry  under  Transportation  Department) 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration;  Patent  and 
Trademark  Office. 
NOTICES 
Meetings: 
President's  Private  Sector  Survey  on  Cost  Control 


Cortsumer  Product  Safety  Commission 

NOTICES 

Consent  agreements: 
2583  A&B  Wiper  Supply,  Inc. 

Defense  Department 

See  also  Navy  Department. 
NOTICES 
Meetings: 
2585  Women  in  Services  Advisory  Committee 

Education  Department 

NOTICES 
2585       Agency  forms  submitted  to  OMB  for  review 
Meetings: 

2590  National  Assessment  of  Educational  Progress 
(NAEP)  Assessment  Policy  Committee 

Energy  Department 

See  Energy  Research  OfGce;  Federal  Eneigy 
Regulatory  Commission. 

Energy  Research  Office 

NOTICES 
Meetings: 

2591  High  Energy  Physics  Advisory  Pand 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  aircraft  and  aircraft  engines: 
2716  Emission  standard,  )T3D  engines 

Air  quality  standards;  national  primary  and 
secondary: 
2528  Air  monitoring  instiwnents,  calibration  and  audit 

standards;  use  of  Certified  Reference  Materials 
(CRM) 
Hazardous  waste: 
2530  Land  disposal  facilities;  standards  for  owners 

and  operators;  interim  rule  and  request  for 
comments 
Waste  management,  solid;  State  plans:    . 
2532  Nebraska 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
2658  Basic  oxygen  process  furnaces  (BOPFs) 

2676  Rubber  tire  manufacturing  industry;  reduction  in 

volatile  organic  compound  (VOC)  emissions 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

2592  Permit  approvals 

Confidential  data;  toxic  substance  and  confidential 
business  information;  contracts: 
2592  Capital  Systems  Group  &  Dynamac,  Inc. 

Federal  Aviation  Admlrristration 

RULES 

Airworthiness  directives: 
2S19  Detroit  Deisel  Allison 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 
2548  Piper  PA-60  series  airplanes;  special  conditions 
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2549 
2617 
2619 


2593 
2627 


2591 
2591 
2591 


2550 


2619 


2593 
2627 


2595 


2620 


2594 


2594 


2562 


Restricted  area;  correction 

Nonccs 

Exemption  petitions;  summary  and  disposition 

Organization  and  functions: 

Bethel,  Alaska;  airport  traffic  control  tower, 

opening 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 

dociunents) 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES  , 

Hearings,  etc.:  I 

Centel  Corp.  ' 

Kentucky  West  Virginia  Gas  C6. 

Western  Gas  Interstate  Co. 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Bridge  inspection  standards;  frequency  of 
inspections  and  inventory 

NOTICES 

Environmental  statements;  availability,  etc.: 
Licking  County,  Ohio 

Federal  Home  Loan  Bank  Board 

NOTICES 

Conunittees;  establishment,  renewals,  terminations, 
etc.: 

Federal  Savings  and  Loan  Advisory  Council 
Meetings;  Sunshine  Act  , 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES  I 

Low  income  housing:       ^ 

Housing  assistance  payments  (Section  8); 

contract  rent  annual  adjustment  factors 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Longview,  Portland  &  Northern  Railway  Co.,  et 

I 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Dewco  Agency,  Inc. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Ti-Caro,  Inc.,  et  aL 

Rsh  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Foreign  reptiles,  17  species 


2627 


2567 
2567 


2538 


2595 


2552 


2580 

2568 
2578 

2580 
2580 


2628 


2542 


2557 


Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Meetings: 
Fremont  National  Forest  Grazing  Advisory  Board 
Inyo  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Health 

Resources  and  Services  Administration;  Public 

Health  Service. 

RULES 

Exchange  visitors  program;  criteria  for  evaluating 

comprehensive  plan  to  reduce  reliance  on  alien 

physicians;  interim  rule  and  request  for  comments 

Health  Resources  and  Services  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Maternal  and  Child  Health  Research  Grants 

Review  Committee 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
Oil  from  a  stripper  well  property,  definition 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Steel  wire  rope  from  Korea 
Countervailing  duties: 

Carbon  steel  plate  from  Brazil 

Scissors  and  shears  from  Brazil 
Meetings: 

President's  Export  Council 
Trade  information  ser\'ices;  fee  schedule 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system  and  reports: 
Railroad  classification  methodology;  price  index 
for  railroad  freight 

PROPOSED  RULES 

Accounts,  uniform  system: 
Motor  carriers;  property  accounting  rules 
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2603 

2603, 
2608 
2610 


2602 


2597 

2598 
2597 
2599 
2597 

2519 

2601 
2601 


2601 
2601 


2612 


2581 


2623 


2545 


2582 


NOTICES 

Motor  carriers: 
Fuel  surcharge  program  modification;  owner- 
operator  reimbursement  rate  2602 
Permanent  authority  apphcations  (2  docimients) 

Permanent  authority  appUcations;  restriction 
removals 
Rail  carriers;  contract  tariff  exemptions: 
Norfolk  &  Western  Railway  Co.  et  al. 

Justice  Department 

See  Parole  Commission;  Prisons  Bureau. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Choggiung  Ltd. 
Environmental  concern;  designation  of  critical 
areas: 

Winnemucca  District,  Nev. 
Exchange  of  public  lands  for  private  land: 

Idaho 
Geothermal  resources  lease  sales: 

Beckwourth  Peak  KGRA  et  al.,  Calif. 
Meetings: 

Salmon  District  Grazing  Advisory  Board 

Minerals  Management  Service 

RULES 

Minerals  leasing;  transfer  and  redesignation  of 
Energy  Department  regulations;  correction 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Atlantic  oil  and  gas 

operations;  mineral  exploration  proposals 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Exxon  Co.,  U.S.A. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council  (2  doctmients) 

National  Bureau  of  Standards 

NOTICES 

Voluntary  product  standards: 
Status  report 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
General  Motors  Corp. 

National  Oceanic  and  Atmospheric 

Administration 

RULES  2599 

Fishery  conservation  and  management: 

Gulf  of  Alaska,  Bering  Sea,  and  Aleutian  Islands 

groundfish;  foreign  and  domestic  fishing; 

inseason  adjustment 
NOTICES 
Marine  mammals: 

Ringed  seals;  taking  of  marine  mammals 

incidental  to  on-ice  seismic  activities;  issuance  of         2646 

letters  of  authorization 
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2628 


2584 


2613 
2614 
2614 


2628, 
2629 


2696 

2525 
2615 

2612 

2533 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Capitol  Reef  National  Park,  Utah;  general 
management  plan 

National  Science  Foundation 

NOTICES 

Meetings: 
Crustal  Studies  Ad  Hoc  Advisory  Group 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  docimients) 

Navy  Department 

NOTICES 

Privacy  Act  systems  of  records 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Co. 
Baltimore  Gas  &  Electric  Co. 
Iowa  Electric  Light  &  Power  Co.  et  al. 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Patent  and  Trademaric  Office 

RULES 

Patent  and  trademark  cases: 
Practice. rules  and  procedure 

Postal  Service 

RULES 

Conflict  of  interests;  filing  of  confidential 

statements 

NOTICES 

Privacy  Act;  systems  of  records 
Prisons  Bureau 

NOTICES 
Meetings: 
National  Institute  of  Corrections  Advisory  Board 

Public  Health  Service 

RULES 

Health  planning  and  resources  development: 
Uncompensated  services  assurance  provided  by 
health  facilities;  evaluation  of  impact  and 
effectiveness 

Reclamation  Bureau 

NOTICES 

Water  service  and  repayment  contract 
negotiations;  public  participation  procedures; 
proposed  revision 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
Exemption,  approval,  preemption,  and 
enforcement  programs;  procedures 


VOL 
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2521 
2522 

2555 
2562 

2624 


2524 


2623 


2624 


2624 
2625 


United  States 


Securities  and  Cychenje  Cominiesion 

NOTICES 

Self-tegslatoiy  acgenizations;  proposed  rale 
changes: 
Chicago  Board  Options  Bxcfaange.  Inc. 

Surface  IIMng  flecleniBHon  and  Enforcement 
Office  j 

RUL£S 

National  Environmental  Policy  Act  implementation 
Pennanent  program  submission;  various  States: 
Wyoming 

PROPOSED  RUL£S 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
Iowa 

I 
Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  or  maa-made  textiles: 
Thailand  ; 

Trade  Repreeentative,  Omoe  of  I 

NOTICES 
Meetings: 
Services  Policy  Advisory  Committee 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 
Transportation  Department. 
RULES 

Organization,  functions,  and  authority  delegations: 
Correction  of  Military  Records  Board;  Coast 
Guard;  final  action  on  certain  cases 

Treasury  DefMrtment 

See  also  Internal  Revenue  Service. 
NOTICES 

Agency  forms  submitted  to  0MB  fw  approval 
United  States  Information  Agency 

NOTICES 

Meetings: 
Book  and  Library  Advisory  Committee 

Veterans  Administration  i 

NOTICES  I 

Environmental  statements:  a^'ailability,  etc.: 

Lyona,  N.J.;  nursing  home  care  unit  construction 
Nmves  and  certain  other  health-care  personnel; 
pay  and  work  schedules;  inquiry 


Party 
2696       Department  of  Conmierce,  Patent  and  Trademark 
Office 

Part  VI 
2716       Environmental  Protection  Agency 

Part  Vll 
2720      Department  of  Agriculture.  Office  of  the  Secretary 


Separate  Parts  in  Ttiis  Isaue 

Partn 
2646      Department  of  Transportation,  Research  and 
Special  Programs  Administration 

Part  III 
2656       Environmental  Protection  Agency 

Partly 
2676      Enviraunental  Protection  Agency 
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Rules  and  Regulations 


Federal  Register 
VoL  48,  Na  14 

Thursday,  January  20,  1963 


This  section  of  tlie  FEDERAL  P^EGISTER 
contains  regulatory  documents  having 
general  applicabiffty  and  legal  effect,  nnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiteh  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

Expenses  and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


summary:  This  regulation  authorizes 
expenses  of  the  Navel  Orange 
Administrative  Committee  functioning 
under  Marketing  Order  907.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers  of  navel 
oranges  regulated  under  the  order. 
EFFECTIVE  DATES:  November  1, 1982- 
October  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Room  2532  South 
Building,  Washington,  D.C.  20250, 
telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

The  marketing  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  on  the 
recommendation  submitted  by  the  Navel 
Orange  Administrative  Committee 
(NOAC)  established  under  the 
marketing  order,  and  upon  other 


available  information.  It  is  found  that 
the  expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Regista  (5 
U.S.C.  553).  The  order  requires  that  the 
rate  of  assessment  for  the  fiscal  period 
shall  apply  to  all  assessable  navel 
oranges  handled  from  the  beginning  of 
such  period.  To  enable  the  committee  to 
meet  current  fiscal  obligations,  approval 
of  expenses  is  necessary  without  delay. 
It  is  necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— NAVEL  ORANGES  GROWN 
IN  CALIFORNIA  AND  ARIZONA 

Therefore,  §  907.220  is  added  to  read 
as  follows  (the  following  section 
prescribes  the  annual  expenses  and  the 
rate  of  assessment  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations): 

§  907.220    Expenses  and  assessment  rate. 

Expenses  of  $912,500  by  the  Navel 
Orange  Administrative  Committee  are. 
authorized,  and  an  assessment  rate  of 
$0,021  per  carton  of  navel  oranges  is 
established  for  the  fiscal  year  ending 
October  31, 1983;  and  a  portion  of 
unexpended  funds  from  the  fiscal  year 
ended  October  31, 1982,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  907.42. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  January  14, 1983. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

fFR  Doc.  83-1531  Filed  1-18-83;  8:41  am) 
BIUJNO  COOE  3410-02-M 


7CFR  Part  907 

[Naval  Orange  Reg.  SS2  and 
Reg.561,AnKiL1] 
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Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  CaNf  omia; 
Umltation  of  Handling 

AOENCY:  Agricultural  Mariceting  Service, 
USDA. 

AcnoH:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  21-27, 
1983,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  January  14-20, 1963.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  January  21. 1983,  and  the 
amendment  is  effective  for  the  period 
January  14-20, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
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hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21, 1982. 
The  committee  met  again  pubUcly  an 
January  18, 1983,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
naveLoranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agricultural  marketing  service, 
Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (navel). 

PART  907-(AMENDED] 

1.  Section  907.862  is  added  as  follows: 

;  907.862    Naval  orange  regulation  562. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  January  21. 
1983,  through  January  27, 1983,  are 
established  as  follows: 

(a)  District  1: 1,650,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  Section  907.861  Navel  Orange 
Regulation  561  (48  FR  1481),  paragraphs 
(a),  (b),  (c),  and  (d)  are  hereby  revised  to 
read: 

§  907  J61    Navel  orange  regulation  561. 


(a)  District  1: 1,650,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  19, 1983. 
D.  S.  KurylcMki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  83-9  Filed  1-19-S3;  1 1 :26  am) 
BHJJNQ  CODE  3410-02-M 


7  CFR  Part  915 

Avocados  Grown  In  South  Florida; 
Amendment  to  Subpart— Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  modifies  voting 
procedures  at  grower  nomination 
meetings  by  limiting  proxy  voting  to 
growers  residing  outside  the  production 
area.  Such  action  is  designed  to 
encourage  more  active  grower 
participation  at  meetings  held  to 
nominate  grower  members  of  the 
Avocado  Administrative  Committee. 
DATE  Effective  January  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultiu-al  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Avocado 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  final  rule  modifies  voting 
procedures  by  limiting  proxy  voting  at 
grower  nomination  meetings  to  those 
growers  who  reside  outside  the 
production  area.  Currently,  all  growers 
are  permitted  to  vote  by  proxy  at  such 
nomination  meetings,  including  growers 
residing  in  the  production  area.  The 
committee  is  of  the  opinion  that  it  is  not 
necessary  to  extend  the  privilege  of 
proxy  voting  to  growers  residing  in  the 
production  area.  Such  growers  live 
relatively  close  to  the  place  where 
nomination  meetings  are  held,  and 
should  not  find  it  difficult  or 
burdensome  to  attend  such  meetings  in 
person.  This  final  rule  is  designed  to 
encourage  more  active  participation  at 
such  meeting  where  growers  nominate 
fellow  growers  to  serve  on  the 
committee. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
issuing  these  regulatory  provisions  as 
specified,  to  become  effective  upon 
publication  in  the  Federal  Register. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  this  final  rule  at  an  open 
committee  meeting.  The  provisions  in 
this  final  rule  are  the  same  as  those  in  a 
proposed  rule,  which  was  published  in 
the  Federal  Register  (47  FR  56500),  on 
December  17, 1982.  The  proposed  rule 
explained  the  reconunendation  of  the 
committee,  and  allowed  15  days  for 
written  comments.  No  comments  were 
received.  Furthermore,  this  final  rule 
should  become  effective  as  soon  as 
possible,  so  the  committee  will  have 
adequate  time  to  notify  growers  of  its 
provisions  prior  to  a  nomination  meeting 
scheduled  for  February  10, 1983. 

List  of  Subjects  in  7  CFR  Part  915 

Marketing  agreements  and  orders. 
Avocados,  Florida. 


PART  915— [AMENDED] 

Accordingly,  §  915.115  Nomination 
procedure,  under  Subpart — ^Rules  and 
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Regulations  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§915.115    Nomination  procedure. 

(a)  Any  grower  who  resides  outside 
the  production  area  and  desires  to  be 
represented  in  a  nomination  meeting  by 
a  duly  authorized  agent  and  to  have 
such  grower's  vote  cast  by  such  agent  in 
the  nomination  and  election  of  nominees 
for  grower  members  and  alternate 
members  to  fill  positions  on  the 
Avocado  Administrative  Committee,  as 
provided  in  §  915.22(b](2],  shall  submit 
to  the  committee,  not  later  than  January 
20,  a  written  statement  containing  the 
following: 

(1)  Name  of  grower; 

(2)  Mailing  address; 

(3)  Location  of  each  avocado  grove 
(either  legal  or  from  established 
landmarks); 

(4)  Number  of  avocado  trees  owned: 

(5)  Number  of  55-pound  units  of 
avocados  marketed  to  date  during  the 
current  season; 

(6)  Name  of  the  handler  of  the  fruit 
marketed; 

(7)  Authorization,  including  the  name 
and  address,  of  the  person  who  is  to 
represent  said  grower  at  the  nomination 
meeting. 

(Sees.  1-19. 48  Stat  31.  as  amended;  7  U.S.C. 
601-«74) 

Dated:  January  17, 1983. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

[FR  Doc  83-1593  Filed  l-l»-a3;  S:4S  amj 
BILUNQ  COOe  3410-02-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

10  CFR  Parts  375, 376, 378, 390  and 
391 

30  CFR  Parts  259,  260, 261, 262  and 
263 

Transfer  and  Redeslgnatkm  of 
Department  of  Energy  Regulations 
Governing  Minerals  Leasing 

Correction 

In  FR  Doc.  83-693  beginning  on  page 
1161,  in  the  issue  of  Tuesday,  January 
11, 1983,  make  the  following  correction. 

On  page  1181,  first  column,  sixth  Ime 
of  the  SUMMARY  paragraph,  the  word 
"not",  should  read  "now". 

BILUNQ  COOE  1S(»H>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Dodcet  Na  SS-ANE-SI;  AmdL  39-4539] 

Airworthiness  Dirsctives;  Detroit 
Diesel  Affison  (DOA)  Model  250-C288 
and  25&-C28C  Engines 

aqency:  Federal  Aviation  ^ 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for  comment 

summary:  This  amendment  adopta  a 
new  Airworthiness  Directive  (AD) 
which  requires  an  inspection  and 
pressure  test  of  the  No.  8  bearing  sump 
on  affected  turbine  assemblies.  The  AO 
is  necessary  to  prevent  oil  from  being 
forced  through  the  No.  8  bearing  seal 
onto  the  No.  1  turbine  wheel,  resulting  in 
possible  oil  fires  and  damage  to  the 
first-stage  turbine  wheel 
DATES:  Effective  January  24, 1983. 

Comments  due  March  24, 1983. 

Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  Service 
Bulletin  may  be  obtained  from  Detroit 
Diesel  AlMson,  Division  of  General 
Motors  Corporation,  Indianapolis, 
Indiana  46206.  A  copy  of  the  applicable 
Service  Bulletin  and  a  historical  file  on 
this  AD  are  contained  in  the  Rules 
Docket  at  the  FAA.  Office  of  Regional 
Couinsel,  Attn:  Rules  Docket  No.  82- 
ANE-51, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
and  may  be  examined  weekdays,  except 
federal  hoUdays,  between  8.-00  a.m.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Royace  Prather,  Chicago  Aircraft 
Certification  Office,  ACE-140C.  FAA, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018;  telephone  (312)  694-7132. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  oil  fires  and  first- 
stage  turbine  wheel  damage  due  to  an 
air  leak  of  the  No.  8  bearing  sump, 
forcing  oil  through  the  No.  8  bearing  seal 
onto  the  No.  1  turbine  wheel.  The  cause 
has  been  traced  to  either  improper 
installation  of  P/N  6871541  U-ring  gasket 
or  incorrect  installation  of  the  very 
similar  but  smaller  U-ring  gasket,  P/N 
6875350,  at  the  No.  8  bearing  retainer 
plate.  The  inspection  is  to  determine  if 
the  proper  U-ring  gasket  is  installed,  and 
the  pressure  test  is  to  ensure  it  is 
installed  correctly. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Request  for  Conunentt  on  the  Ride 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety,  is  in  the  form  of  a  final  rule  and 
thta  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  tbe  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  he^ful 
in  evaluating  the  effects  of  the  rule  and 
in  determinkig  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economia  environmental, 
and  energy  aspects  of  the  rule. 

List  of  SubjecU  in  14  CFR  Part  39 

Engine,  Propellers.  Aircraft.  Aviation 
safety. 

Adoption  of  die  Amendment 

Aax)rdingly,  ptirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  AD: 

Detroit  INbmI  ABiaoii:  Applies  to  Detroit 
Diesel  AIlMon  (DDA)  Model  2S0-C28B 
and  -C28C  series  engine*  widi  turiiiDe 
aswmbly  serial  numbers  CAT  70001  thni 
70186.  70186,  and  70191. 

Compliance  required,  as  indicated,  unless 
already  accomplished.  To  prevent  possible 
damage  to  the  first  stage  turbine  wheel  due  to 
oil  fires  caused  by  the  improper  U-ring  gasket 
or  the  proper  U-ring  gasket  incorrectly 
installed  at  the  No.  8  bearing  retainer  plate, 
accomplish  the  follovsring: 

a.  Within  the  next  5  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect 
and  pressure  test  the  No.  8  bearing  sump 
area,  in  accordance  with  Detroit  Diesel 
Allison  Commercial  Engine  Alert  Bulletin 
CEB-A-72-2082,  dated  January  3, 1963  or 
later  FAA  approved  revisions,  on  affected 
turbine  assemblies  that  meet  either  of  the 
following  conditions: 

1.  Turbine  Assemblies  with  less  than  500 
hours  time  since  new. 

2.  Turbine  Assemblies  that  are 
experiencing  or  have  experienced  oil 
consumption  in  excess  of  one  quart  (0.9  liter) 
per  hour. 

Note. — Turbine  Assemblies  that  have  been 
overhauled  and  have  had  the  pressure  check 
accomplished  or  have  been  operated  for  more 
than  500  hoars  time  since  new,  and  have  less 
than  one  quart  (0.9  liter]  per  hour  oil 
consumption  are  not  required  to  liave  the 
inspection  and  pressure  test 

b.  Inspect  and  pressure  test  before  initial 
flight  uninstalled  affected  turbine  assembly 
No.  8  l>earing  sump  area  per  Detroit  Diesel 
Allison  Commercial  Engine  Alert  Bulletin 
CEB-A-2082,  dated  January  3. 1983,  or  later 
FAA  approved  revisions. 

Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
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operate  aircrafi  to  a  base  where  compliance 
with  this  AD  can  be  accomplished. 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager, 
Chicago  Aircraft  Certification  O^ce.  Federal 
Aviation  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

This  amendment  becomes  effective 
January  24, 1983.  I 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  13d4(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  S«c 
11.89  Federal  Aviation  Regulation  (14  CFR 
11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  iiq^nediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  vtrill  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  fs  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTMER  INFORMATION 
COHTACT." 

Issued  in  Burlington,  Massachusetts,  op 
January  10, 1983. 

Jofan  B.  Roach, 

Acting  Director,  New  England  Region. 

(H(  Doc  83-13M  Filed  1-19-83:  «:45  am) 
nUJNG  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  290 


[Economic  Rag.  Amdt  No.  1  to  Part  290, 
Docket  No.  40947;  Reg.  ER-1315]         | 

Transfer  of  Airlift  Among  Air  Carriers 
In  Certain  Emergencies 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

I 

summary:  The  CAB  eliminates  the 
exemption  for  aircraft  leases  for  Civil 
Reserve  Air  Fleet  operators.  This 
exemption  is  no  longer  needed  in  light  of 
the  liberalizing  of  the  exemption  for  all 
aircraft  leases  in  another  CAB  rule. 
dates:  Adopted:  January  6, 1983. 
Effective:  January  20, 1983. 
FOR  FURTHER  INFORMATWN  CONTACT: 

David  SchaHer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 


SUPPLEMENTARY  INFORMATION:  Part  290 
of  the  Board's  rules  allow  Civil  Reserve 
Air  Fleet  (CRAF)  operators  to  lease 
aircraft  to  replace  those  used  in  CRAF 
operations  without  having  to  obtain 
prior  Board  approval  tmder  sections 
408(a)(2)  and  412  of  the  Act  Part  290 
also  gives  an  exemption  from  section 
401  (certificate  route  authority)  and 
section  403  (tariffs  and  fares)  of  the  Act 
to  the  lessor  to  operate  replacement 
aircraft  over  the  lessee's  routes.  These 
exemptions  were  designed  to  encourage 
airlines  to  enter  agreements  that  would 
provide  for  lease  and  charter  of  aircraft 
on  a  volimtary  basis  to  take  care  of 
equipment  shortages  in  emergencies.      n 
The  Board  proposed  to  eliminate  Part 
290  in  EDR-446,  47  FR  40633,  September 
15, 1982. 

By  ER-1314,  issued  simultaneously, 
the  Board  is  amending  Part  299  of  its 
rules  to  exempt  all  aircraft  leases, 
except  those  that  would  result  in  one 
carrier  controlling  another,  from  the 
prior-approval  requirements  of  section 
408  of  the  Act  The  exemption  in  Part 
299,  as  revised,  now  covers  leases 
previously  governed  by  Part  290.  The 
exemption  from  section  408  provided  by 
Part-290  is  therefore  no  longer 
necessary. 

The  Board  has  also  concluded  that  the 
exemptions  from  sections  401.  403.  and 
412  are  no  longer  necessary.  The 
elimination  of  these  exemptions  was 
also  proposed  and  justified  in  EDR-446. 
No  comments  were  received  opposing 
their  elimination.  For  the  reasons  stated 
in  EDR-446,  therefore,  the  Board  is 
eliminating  Part  290. 

Since  this  action  merely  removes  cm 
imnecessary  rule  and  imposes  no 
additional  burdens,  the  Board  finds  for 
good  cause  that  an  effective  date  of  less 
than  30  days  from  publication  is  in  the 
public  interest. 

List  of  Subjects  in  14  CFR  Part  290 

Military  air  transportation. 

PART  290— {REMOVED] 

Accordingly,  the  Board  removes  and 
reserves  14  CFR  Part  290,  Transfer  of 
Airlift  Among  Air  Carriers  in  Certain 
Emergencies. 

(Sees.  204,  401,  403,  408,  412,  416,  Pub.  L  85- 
726,  72  Stat.  743,  754,  758,  767,  770,  771:  49 
U.S.C.  1324, 1371, 1373. 137&  1382, 1386.) 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  83-1559  Filed  1-17-83;  4«  pm] 
BIU.ING  CODE  6330-01-M 


14  CFR  Part  299 

[Economic  Reg.  Amdt  No.  6,  Docket  40947, 
Reg.  ER-1314] 

Exemption  From  Section  408  for 
Aircraft  Acquisitions 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  grants  relief  from 
the  statutory  requirement  that  aircraft 
acquisitions  be  approved  by  the  Board. 
This  expands  the  present  rule  to  include 
all  types  of  aircraft  acquisitions 
regardless  of  the  size  of  the  transaction. 
This  action  is  taken  to  further  the  goal  of 
the  Airline  Deregulation  Act  that  tfie 
airline  industry  be  treated  like  other 
industries  under  the  antitrust  laws. 
DATES: 

Adopted:  January  6, 1983. 
Effective:  January  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Schaffer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-637-5442. 
SUPPLEMENTARY  INFORMATION:  Section 
408  (a)(2)  and  (a)(3)  of  the  Federal 
Aviation  Act  (49  U.S.C.  1378  (a)(2)  and 
(a)(3))  require  air  carriers  and  certain 
other  persons  to  obtain  approval  from 
the  Board  before  buying,  leasing,  or 
contracting  to  operate  the  aircraft  of 
another  air  carrier.  In  Part  299  of  its 
rules,  however,  the  Board  has  exempted 
some  aircraft  acquisition  transactions 
from  this  prior  approval  requirement. 
The  Board  has  declined  to  exercise 
jurisdiction  over  transactions  involving 
air  carriers  where  less  than  20  percent  of 
the  seller's  of  lessor's  fleet  is  ejected 
(§  299.2).  The  Board  has  exempted 
transactions  of  more  than  20  percent 
where  the  transaction  does  not  involve  a 
purchase  or  lease  from  a  certificated 
carrier,  a  lease  with  crew  or  an 
interchange  agreement,  or  a  purchase  or 
lease  under  which  payment  is  directly 
related  to  the  gross  revenue  or  profits 
resulting  from  operation  of  the  aircraft 
(§  299.3).  Indirect  air  carriers,  such  as 
charter  operators,  do  not  have  the 
benefit  of  the  exemption  in  §  299.3. 

By  EDR-448.  47  FR  40633,  September 
15. 1982,  the  Board  proposed  to  amend 
Part  299  to  exempt  all  persons  from  the 
section  408  approval  requirement  for 
purchases  or  leases  of  aircraft.  The 
exemption  would  apply  to  all 
transactions  involving  either  direct  or 
indirect  air  carriers  without  exceptions 
and  without  regard  to  the  percentage  of 
the  fleet  affected.  The  proposal  was 
intended  to  further  the  goal  of  the 
Airline  Deregulation  Act  (Pub.  L.  95-504) 
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to  treat  the  airline  industry  like  other 
industries  with  respect  to  the  antitrust 
laws. 

Comments  were  filed  by  Air  Florida 
and  Delta  Air  Lines.  Both  supported  the 
proposal.  Air  Florida  agreed  that  prior 
Board  approval  of  aircraft  transactions 
was  not  necessary  for  the  Board  to  carry 
out  its  responsibilities  under  section  408. 
It  noted  that  since  the  adoption  of  part 
299  in  1959,  the  Board's  antitrust  policies 
have  undergone  signiHcant  changes.  It 
considered  the  Board's  proposal  in  EDR- 
446  to  be  fully  consistent  with  the 
Board's  current  approach. 

Delta  considered  the  Board's  proposal 
to  be  "a  modest  but  necessary  step 
toward  real  deregulation  of  the  airline 
industry."  It  stated  that  the  current 
requirements  compUcate  and  delay  air 
carrier  transactions  and  unnecessarily 
consume  airline  and  government 
resources.  It  called  on  the  Board  to 
eliminate  "unnecessary  and  outdated 
requirements  of  section  408  and  the 
attendant  Board  regulations." 

For  the  reasons  stated  in  EDR-446, 
and  in  light  of  the  comments  received, 
the  Board  has  decided  to  amend  part  299 
as  proposed.  Increased  competition  and 
unsettled  economic  conditions 
soni^times  require  carriers  to  add  or 
eliminate  capacity  quickly.  The  Board 
finds  that  it  is  in  ihe  public  interest  to 
remove  regulatory  barriers  to  aircraft 
transactions  that  do  not  amount  to 
merger  or  control  transactions.  Aircraft 
transactions  that  would  result  in  one 
carrier  controlling  another  would  still 
require  Board  approval  under  section 
408  of  the  Act  (§  299.5.(c)). 

Although  prior  approval  requirements 
for  leases  and  purchases  of  aircraft  by 
indirect  air  carriers  are  being  eliminated 
by  this  rule,  these  carriers  will  still  have 
to  obtain  the  required  government 
approvals  to  operate  these  aircraft. 

The  wording  of  §  299.5(c)  has  been 
altered  for  clarity. 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibihty  Act, 
Pub.  L.  96-354,  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  air 
carriers,  which  use  only  small  aircraft, 
are  already  exempt  from  the  statutory 
provisions  affected  by  this  rule. 

Since  this  rule  grants  an  exemption, 
relieves  restrictions,  and  imposes  no 
additional  burdens,  the  Board  finds  for 
good  cause  that  an  effective  date  of  less 
than  30  days  from  publication  is  in  the 
public  interest. 

List  of  Subjects  in  14  CFR  Part  299 

Air  carriers.  Antitrust. 


PART  299-{  AMENDED] 

Accordingly,  the  Board  amends  14 
CFR  Part  299,  Exemption  From  Section 
408  For  Aircraft  Acquisitions,  as 
follows: 

1.  The  authority  for  Part  299  is: 

Authority:  Sees.  204,  408, 416.  Pub.  L  85- 
728.  72  Stat.  743,  767,  771,  92  Stat.  1728,  49 
U.S.C.  1324, 1378, 1386. 

§299.1    [AmwKfed] 

2.  In  §  299.1,  paragraph  (b)  is  removed. 

§299.2    [Removed] 

3.  Section  299.2  is  removed. 

4.  Section  299.3  is  revised  to  read: 

§  299.3    Exemption. 

All  persons  are  hereby  exempted  from 
section  408  (a)(2)  and  (a)(3)  of  ihe  Act 
for  any  purdiase,  lease,  or  lease  with 
purchase  option  of  aircraft. 

5.  In  §  299.5,  paragrapb-(c)  is  revised, 
as  follows: 

§299.5    Effect  of  exemptkm. 

***** 

(c)  This  rule  does  not  affect  any  duty 
that  a  person  may  have  under  section 
412  with  respect  to  a  purchase,  lease,  or 
lease  with  purchase  option  of  aircraft 
that  is  contained  in  an  agreement  on  file 
and  approved  by  the  Board,  or  under  the 
provisions  of  section  408  other  than 
those  described  in  §  299.3. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  82-1558  Filed  1-J7-83: 4:00  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Availability  of  Hnal  Supplemental 
Environmental  Impact  Statement  to 
OSM-EIS-1 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Rule  related  notice;  availability 
of  final  supplemental  environmental 
impact  statement  (EIS). 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  malcing  available  a  final 
supplement  to  OSM-EIS-1  on  proposed 
revisions  to  the  permanent  program 
regulations  implementing  section  501(b) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  30 
U.S.C.  1201  et  seq.,  that  may  or  would 
significantly  affect  the  quality  of  the 
human  environment  or  that  may  or 


would  result  in  impacts  over  wluch 
pubUc  controversy  exists. 

date:  Agency  waiting  period  ends  30 
days  from  publication  by  the 
Environmental  Protection  Agency  (EPA) 
of  notice  of  filing  of  this  EIS. 
ADDRESSES:  Copies  of  the  final 
supplemental  EIS  are  available  for 
inspection  or  may  be  obtained  at  the 
following  OSM  offices: 
Administrative  Record,  Room  5315, 
Office  of  Surface  Mining,  1100  L 
Street  NW.,  Washington,  D.C. 
Branch  of  Environmental  Analysis, 
Room  134,  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW., 
Washington,  DC  20240,  (telephone, 
202-343-5854). 
Technical  Center  East,  Room  54,  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Ten  Parkway  Center, 
Pittsburgh.  PA  15220  (telephone,  412- 
937-2897). 
Technical  Center  West  Library,  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Brooks  Towers,  1020 15th 
Street  Denver,  CO  80202  (telephone, 
303-837-5656). 
FOR  RJRTHER  INFORMATION  CONTACT 
Dr.  Mark  Boster,  Chief,  Branch  of 
Environmental  Analysis,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240 
(telephone,  202-343-5854). 

SUPPtfMENTARY  INFORMATKNC  Pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  OSM  has  prepared  this  final 
supplement  to  OSM-EIS-1  in  tliree 
volumes  as  follows: 
Volume  I — ^Analysis  and  responses  to 

public  comments. 
Volume  n — ^Public  comments. 
Volume  ni — ^Draft  of  final  regiilations. 

The  five  alternative  actions  discussed 
in  this  final  supplemental  EIS  are  to 
adopt — 

A.  Draft  final  regulations; 

B.  No  action/minimimi  action 
regulations; 

C.  Other  OSM  proposed  regulations; 

D.  All  or  some  modifications  that 
diminish  adverse  environmental 
impacts; 

E.  All  or  some  modifications  that 
diminish  the  regulatory  burden. 

A  notice  of  availability,  of  the  draft 
supplemental  EIS  was  published  in  the 
Federal  Register  on  June  18, 1982  (47  FR 
26405). 

Public  hearings  on  the  draft 
supplemental  EIS  were  held  on  July  27. 
28,  29,  30,  and  August  2. 1882,  in 
Pittsburgh,  Pa.,  Indianapolis,  Ind., 
Lexington,  Ky.,  Denver,  Colo.,  and 
Washington,  D.C,  respectively. 
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Comaiaits  received  during  these 
hearings  and  the  comment  period,  which 
ended  August  25. 1982,  and  was 
extended  to  September  10, 1982.  were 
cooaidered  in  preparation  of  this  final 
supplement,  which  analyzed  the  draft  of 
the  final  regulations. 

Pursuant  to  the  Council  on 
Environmental  Qaality's  regulations  (40 
CFR  1506.10],  the  Department's  decision 
on  adoption  of  an  action  will  not  be 
made  nntil  30  days  after  publication  by 
EPA  of  a  notioe  that  this  fmal 
supplemental  EIS  has  been  filed 

Dated:  ^nvary  14. 1983. 

|.  Steven  Gcilea, 

Acting  Director.  Office  of  Surface  Minir^ 

|FR  Ddc  n-lSHned  l-tS-H:  8)«  a^^ 
BUJNOCOOE  4310-OS-M 


30CFRPart950  i 

Disapproval  of  Amendment  to  the 
Wyoming  Permanent  Program  Un^ 
ttie  Surface  Vining  Control  and 
Reclamation  Act  of  1977 

AQENCV:  Office  of  Smf  ace  Mining    ' 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnOK  Fmal  mle. 

SUMMARY:  Hiis  document  disapproves  a 
proposed  revision  to  the  Wyoming  State 
program  consisting  of  a  change  in 
Wyoming  Statute  35-ll-406(b)(xx)  to 
allow  approval  of  alternatives  by  the 
State  to  State  regulations  without 
review  by  the  Secretary  of  the 
Department  of  the  Interior. 

The  amendment  is  disapproved 
because  pending  and  completed 
revsions  to  the  Federal  regulations 
negate  the  need  for  it  and  the 
amendment  exceeds  the  limit  of  State 
program  flexibility  established  in 
section  S03(a](7]  of  the  Surface  Mining 
Control  and  Reclamation  Act. 

EFFECTIVE  DATE:  The  disapproval  of  this 
proposed  program  amendment  is 
effective  September  30, 1983. 

FOR  FUfrmER  INFORMATION  CONTACT: 

William  B.  Schmidt  Assistant  Director, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior.  South  Building.  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C  2024a  Telephone:  (202)  343-4225. 

SUPPI^MENTARY  INFORMATION: 

A.  Badc^ound  on  the  Wyoming 
Piograa  Sobmiarian 

On  August  15. 1979.  OSM  received  a 
proposed  regulatory  program  from  the 


State  of  Wyoming.  Following  a  review 
of  that  proposed  program  as  outlined  in 
30  CFR  Part  732,  the  Secretary 
determined  that  certain  parts  of  the 
Wyoming  program  met  die  minimum 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  Federal  permanent 
regulations  and  that  others  did  not 
Accordingly,  the  Secretary  approved  the 
Wyoming  program  in  part  on  February 
15, 1980.  The  State  of  Wyoming 
resubmitted  its  program  for  approval  on 
May  30, 1980.  Following  a  review  of  the 
resubmitted  program,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  seven  minor  deHciencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  November  26, 1980, 
Federal  Register  (45  FR  78637-78684). 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  conunents  and 
explanation  of  the  conditions  of 
approval  of  the  Wyoming  program  can 
be  found  in  the  November  26, 1980 
Federal  Register  (45  FR  78637-78684). 

B.  Program  Amendment  Background 

On  September  29, 1980.  OSM  received 
from  the  State  (rf  Wyoming,  notice  of  a 
proposed  revisicn  to  the  State  program 
consisting  of  a  change  in  Wyoming 
Statute  36-ll-406(b)(xx)  to  allow 
approval  of  alternatives  to  State 
regulations.  The  proposed  revision  was 
submitted  formally  as  an  amendment 
under  30  CFR  732.17  on  February  27. 
1981.  OSM  published  a  notice  in  the 
Federal  Register  on  September  9, 1981. 
announcing  receipt  of  this  provision  and 
others,  and  inviting  public  comment  on 
whether  the  Secretary  should  approve 
the  proposed  amendments  to  the  State 
program  (46  FR  44995-44998).  The  public 
commenLperiod  ended  October  6, 1981. 
A  public  hearing  scheduled  October  6. 
1981,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
On  February  18, 1982,  OSM  published  a 
notice  in  the  Federal  Register  which, 
among  other  things,  deferred  action  on 
the  amendment  to  allow  alternatives  to 
State  regulations  (47  FR  7218-7220).  In  a 
letter  dated  April  26, 1982,  from 
Governor  Herschler  of  Wyoming  to  the 
Secretary,  the  State  requested  a  final 
decision  on  the  proposed  amendment. 
The  proposed  amendment  is  as  follows: 

35-11-406.  Application  for  permit; 
generally,  denial;  limitations,  (b)  The 
application  shall  include  a  mining  plan 
and  reclamation  plan  dealing  with  the 
extent  to  which  the  mining  operation 
will  disturb  or  change  the  lands  to  be 


affected,  the  proposed  future  use  or  uses 
and  the  plan  whereby  the  operator  will 
reclaim  the  affected  lands  to  the 
proposed  futiire  use  or  uses.  The  mining 
plan  and  reclamation  plan  shall  be 
consistent  with  the  objectives  and 
purposes  of  this  act  and  of  the  rules  and 
regulations  promulgated.  The  mining 
plan  and  reclamation  plan  shall  include 
the  following: 

(xx)  For  surface  coal  mining 
operations,  a  request  for  approval  of  any 
alternatives  which  may  be  proposed  to 
the  provisions  of  the  regulations 
promulgated  by  the  council.  For  each 
alternative  provision  the  applicant  shall: 

(A)  Identify  the  provision  in  the 
regulations  promulgated  by  the  council 
for  which  the  alternative  is  requested; 

(B)  Describe  the  alternative  proposed 
and  provide  an  explanation  including 
the  submission  of  data,  analysis  and 
information  in  order  to  demonstrate  that 
the  alternative  is  in  accordance  with  the 
application  provisions  of  the  act  and 
consistent  with  the  regulations 
promulgated  by  the  council.  In  addition, 
the  applicant  shall  demonstrate  that  the 
proposed  alternative  is  necessary 
because  of  local  requirements  or  local 
environmental  or  agricultural 
conditions. 

C.  Secretary's  Finding 

The  Secretary  disapproves  the 
proposed  amendment  for  two  reasons. 
First,  the  Secretary  believes  that  under 
Section  503(a)(7)  of  SMCRA,  in  order  for 
its  regulatory  program  to  be  approved,  a 
State  must  demonstrate  that  it  has  rules 
"consistent  with  regulations  issued  by 
the  Secretary"  under  SMCRA.  Similar 
consistency  is  required  by  Section  505(a) 
of  SMCRA  for  State  rules  which  may 
become  effective  any  time  thereafter. 

The  limit  to  State  flexibility  inherent 
in  the  concept  of  consistency  with  the 
Federal  regulations  is  described 
somewhat  in  the  legislative  history  of 
SMCRA.  Congress  expected  Federal 
regulations  to  implement  the  general 
provisions  of  SMCRA  in  more  detailed 
fashion.  H.R.  Rep.  No.  95-218,  95th 
Cong.,  1st  Sess.  85  (1977).  It  also 
expected  that  a  State,  in  order  to  have 
its  program  approved,  would  have  to 
specifically  demonstrate  that  its 
regulations  are  consistent  with  all  the 
nationwide  Federal  regulations: 

The  State  program  must  cpecifically  show 
that  the  State  has  a  law  providing  for  the 
regulation  of  surface  mining  and  reclamation 
in  accordance  with  all  provisions  of  the  Act 
and  subsequent  regulations.  S.  Rep.  No.  95- 
128,  9Sth  Cong.,  Ist  Sess.  195  (1975);  S.  Rep. 
No.  29,  94th  Cong.,  Ist  Sess.  203  (1975). 

The  Secretary  believes  that  under  the 
Act  and  the  legislative  history,  he 
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should  conduct  a  detailed  review  of 
each  individual  provision  of  a  State 
program.  Under  Wyoming's  proposal, 
the  Secretary  would  not  be  able  to 
review  all  proposed  State  provisions 
since  they  could  be  varied  site-by-site. 
He  therefore  would  find  it  difficult  to 
determine  that  the  State  had  speciflcally 
demonstrated  that  its  program  met  all 
the  Federal  regulations. 

Second,  the  Secretary  understands 
that  there  was  a  clear  need  for 
flexibility  such  as  Wyoming's  proposed 
amendment  when  it  was  passed  by  the 
State  in  1980.  Many  States  had 
complained  that  the  existing  regulations 
were  not  sufficiently  flexible  to  respond 
to  the  particular  needs  of  the  individual 
States  and  that  the  existing  regulations 
in  many  instances  were  burdensome, 
counterproductive  and  did  not  account 
for  differences  among  the  coal- 
producing  regions  of  the  nation. 

To  remedy  the  situation,  OSM  began 
two  actions.  The  first  was  to  amend  the 
standard  for  approval  of  State  programs. 
Under  the  amended  standard,  which 
became  effective  on  November  27, 1981, 
State  laws  and  regulations  must  be  "no 
less  effective  than"  the  Secretary's 
regulations  in  meeting  the  requirements 
of  the  Act.  This  amendment  was 
designed  to  introduce  sufficient 
flexibility  to  respond  to  the  particidar 
needs  of  the  individual  States  while 
retaining  the  Federal  regulations  as  the 
benchmark  for  evaluation  of  State 
proposals.  This  flexibility  was  not 
available  at  the  time  Wyoming 
developed  and  submitted  its  proposal. 
The  amendment  was  upheld  on 
September  17. 1982,  by  the  U.S.  District 
Court  for  the  District  of  Columbia  in  a 
case  entitled  Sierra  Club  v.  Watt,  Civil 
Action  No.  81-315  F  (D.D.C.  September 
16, 1982). 

The  second  action  OSM  imdertook 
has  been  a  major  effort  to  revise  the 
Federal  regulations  contained  in  30  CFR 
Chapter  VII  in  order  to  make  the 
regulations  more  flexible  and  less 
burdensome  while  still  implementing  the 
standards  and  requirements  of  SMCRA. 
In  its  effort,  OSM  is  giving  full 
consideration  to  allowing  additional 
flexibility  in  terms  of  site-by-site 
considerations  and  variations  in  each 
standard.  The  current  Federal 
regulations  tend  to  prescribe  specific 
practices  and  design  criteria  for  mining 
and  reclamation.  'The  proposed  revisions 
would  offer  additional  flexibility  by 
replacing  many  of  these  specific 
practices  and  design  criteria,  with 
performance  standards  sufficiently 
flexible  to  meet  the  needs  of  specific 
sites.  The  revised  Federal  regulations, 
however,  will  retain  design  criteria  and 


other  specific  standards  where  difficulty 
in  fashioning  enforceable  performance 
standards  effectively  precludes  their 
use,  and  where  SMCRA  requires  them. 
OSM  expects  to  finalize  these  regulation 
changes  in  the  near  future  so  that  they 
will  become  effective  early  in  1983. 

In  summary,  the  Federal  regulations 
with  which  State  programs  are 
compared  have  been  and  are  being 
significantly  revised,  and  the  standard 
of  comparison  by  which  State  programs 
are  evaluated  already  has  been 
modified.  Through  these  actions,  the 
Secretary  believes  he  has  negated  the 
need  for  the  Wyoming  proposal. 

The  Secretary  believes  the  best  course 
for  Wyoming,  and  other  States  which 
opt  for  more  flexible  State  programs,  is 
to  amend  their  State  programs  to 
incorporate  as  many  of  tibe  revised 
Federal  provisions  as  desired.  The 
States  may  also  take  advantage  of  the 
increased  flexibihty  under  the  revised 
standard  for  approval  of  State  programs 
to  develop  alternative  provisions  to 
meet  their  unique  circiunstances. 

OSM  will  work  with  Wyoming  to 
amend  its  State  program  to  remove 
burdensome  provisions  and  to 
incorporate  requirements  that  respond 
to  the  imique  needs  of  the  State. 

As  the  regulatory  reform  effort  cited 
above  has  not  yet  been  completed  by 
the  OSM,  the  Secretary  has  delayed  the 
effective  date  of  this  final  rule  until 
September  30, 1983.  Through  this  action, 
the  State  of  Wyoming  will  be  afforded 
ample  time  to  analyze  and  adopt  the 
additional  flexibility  in  the  Wyoming 
State  program  through  utilization  of  both 
the  "no  less  effective  than"  standard 
and  the  revised  Federal  rules.  The 
effective  date  of  September  30, 1983,  will 
also  preserve  the  State's  and 
commenter's  rights  to  take  legal  action 
challenging  this  decision.  That  is,  the  60- 
day  period  for  judicial  challenge  under 
Section  526(a)(1)  of  SMCRA  would  begin 
on  September  30, 1983 

With  its  proposed  amendment, 
Wyoming  submitted  three  alternative 
provisions  as  examples  of  how  the 
proposed  emiendment  would  have  been 
used  if  it  were  being  approved.  The  first 
example  concerns  existing  State 
regulations  estabUshing  time  and 
distance  limits  for  rou^  backfilling. 
Wyoming  indicates  that  State  rules 
require  rough  backfilling  to  follow  coal 
removal  with  180  days  and  that 
additional  time  may  be  approved  where 
the  applicant  demonstrates,  on  the  basis 
of  mining  conditions,  that  additional 
time  is  necessary.  The  example  states 
that  an  operator  may  want  to  mine  an 
intermittent  drainage  out  of  his  logical 
mining  sequence  (running  the  cut  with 


the  drainage)  so  that  he  can  lestore  the 
drainage  and  divert  the  runoff  back 
through  die  drainage  much  earlier  than 
if  he  had  continued  to  run  cuts 
perpendicular  to  the  drainage.  In  that 
case,  he  may  want  to  apply  for  an 
alternative  backfilling  plan  which  would 
not  require  him  to  attain  the  required 
backfilling  until  the  mintng 
(perpendicular  cuts)  had  move  through 
die  area.  Otherwise,  if  he  were  to  attain 
backfilling,  he  would  probably  end  up 
reaffecting  the  margins  of  the  cut  which 
paralleled  the  drainage  by  subsequent 
perpendicular  cuts. 

The  State  notes  that  any  departure 
from  the  180-day  time  period  could  not 
be  approved  because  it  is  not  due  to 
mining  conditions.  They  point  out  that 
under  the  State's  proposed  amendment, 
the  operator  could  apply  to  have  an 
alternative  backfilling  procedure 
approved  based  on  environmental  need 
to  mine  and  restore  the  drainage  as 
quickly  as  possible. 

The  Secretary  does  not  see  the  need 
for  the  proposed  amendment  in  order  for 
the  State  to  allow  an  extension  of  time 
for  backfilling  in  the  situation  described 
in  the  example.  There  are  several 
methods  available  to  the  State  to  deal 
effectively  with  this  case.  First  the 
Secretary  interprets  the  condition 
described  to  be  a  mining  condition  for 
which  the  operator  would  be  eligible  for 
additional  time  under  the  existing  State 
rule.  Second,  the  existing  Federal 
regulations  at  30  CFR  816.101(a)  differ 
from  the  State  rule  in  that  they  provide 
for  the  approval  of  additional  time  on 
the  basis  simply  that  it  is  necessary. 
Therefore,  the  State  could  amend  its 
program  to  incorporate  the  flexibility  in 
the  existing  Federal  regulations.  Third,  it 
is  OEM's  intention  to  revise  the  Federal 
regulations  to  a  more  general 
requirement  that  reclamation  efforts, 
including  backfilling  and  grading,  shaU 
occur  as  contemporaneously  as 
practicable  with  mining.  The  State  could 
amend  its  program  to  incorporate  the 
revised  standard  when  it  becomes 
effective.  In  any  event  the  State  has 
three  alternative  means  of  solving  the 
problem  in  this  example  without  use  of 
its  proposed  program  amendment 

In  the  second  example,  Wyoming  cites 
State  regulation  requirements  that 
permanent  impoimdments  must  be 
authorized  in  accordance  with 
requirements  for  an  alternative  land  use. 
They  state  that  an  operator  often  wants 
to  reestablish  stockwater  ponds  or 
irrrigation  ponds  that  will  be  destroyed 
by  mining.  Because  of  the  agricultural 
and  wildlife  value  of  these  ponds, 
operators  may  want  to  pursue  the 
alternative  that  these  type  permanent 
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iafKMmdmeirti  do  nM  constitute  an 
altematiYe  land  ue. 

Under  die  Federal  regolatioos  the 
return  of  stockwater  poods  or  irrigation 
ponds  that  will  be  destroyed  by  mining 
does  not  constitute  a  land  use  change. 
Neitlier  ooold  the  ooostmction  of  a  new 
permanent  impoundment  that  is 
consistent  widi  the  cuirenl  land  use  be 
coastmed  as  causing  a  land  use  change. 
Hie  existing  regulations  would  allow  the 
State  to  approve  the  type  of  permanent 
impoondmeats  described  in  the 
examples. 

In  the  third  example  Wyoming 
suggests  the  need  for  a  variance  to  State 
requirements  that  runoff  from  affected 
lands  must  be  treated  prior  to  leaving 
the  affected  lands,  generally  by 
sedimentation  pond^.  Hie  State 
indicates  that  for  a  particular  site,' the 
required  treatment  could  detain  runoff 
sufficjent  to  impact  downstream  water 
rights  and  the  operator  may  not  receive 
an  appropriation  for  his  proposed 
sediment  pond  Because  of  this  local 
requrenent  the  operator  would  pursue 
an  alternative  to  the  performance 
standard  that  waters  leaving  the  permit 
area  most  meet  effluent  standards  and 
not  degrade  the  receiving  waters.  In  the 
example  the  operator  proposes  that  an 
irrigatjon  stracture  downstream  and 
ODtside  the  permit  area  would  function 
as  a  tiBelMient  device  for  waters  farther 
down  the  stream.  Wyoming  contends 
that  the  pn^wsed  amendment  could  be 
used  to  apiirove  the  alternative 

h  this  example  the  variance  being 
considered  is  an  alternative  to  die 
requirements  of  SMCRA  Section 
515(bKl(4  (BXi)  diat  provide  fw  the 
coadact  of  sui&ce  coal  mining  and 
redamatioa  operations  so  as  to  prevent 
to  the  extent  possible  using  the  best 
technology  currently  available, 
addibonal  contributions  of  suspended 
sobds  to  tHreamBovt.  or  runoff  outsjde 
the  permit  area,  but  in  no  event  shall 
contributions  be  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  law.  The  latter  would  involve 
the  Clean  Water  Act  As  such,  the  type 
of  variance  considered  in  the  example  is 
not  acceptable  since  it  would  involve  an 
impermissible  variance  from 
requirements  of  SMCRA  and  the  Clean 
Water  Act  None  of  the  efforts  OSM  is 
undertaking  to  iMDvide  additional 
flexibility  lessen  the  requirement  to 
comply  widi  ail  provisions  of  SMCRA 
and  other  State  and  Federal  laws.  The 
Secretary  understands  that  the 
ctfcomstances  described  in  the  example 
may  exist  in  Wyoming  and  other 
westen  States.  However.  SMCRA 
precludes  mining  in  situations  whtte  all 
requirements  of  die  Act  cannot  be  met 


A  solution  to  the  situation  described 
in  the  example  may  be  for  the  applicant 
to  permit  the  stream  and  the 
downstream  structure  so  that  treatment 
is  applied  within  the  permit  area.  Also, 
OSM  is  currently  beginning  a  study  to 
determine  if  any  means  other  than 
sediment  ponds  might  qualify  as  best 
technology  currently  available  to 
prevent  contributions  of  suspended 
solids  to  streamflow  or  runoff  outside 
the  permit  area. 

D.  Public  Comments  ' 

"L  Three  commenters  objected  to 
Wyoming's  proposed  amendnaent 
claiming  that  it  amounts  to  a  general 
variance  from  SMCRA,  which  notion 
Congress  and  the  courts  have  rejected 
Further,  the  commenters  disagreed  with 
Wyoming's  argument  that  30  CFR  731.13 
(since  repealed]  authorizes  this 
amendment.  They  stated  that  SMCRA 
section  201(c]  provides  variances  for 
State  programs,  not  for  individual 
operators.  The  Secretary  is  disapproving 
the  proposed  amendment  for  the  reasons 
stated  above  under  Secretary's  Finding. 

2.  The  U.S.  Geological  Survey 
suggested  adding  a  paragraph  to  the 
proposed  amendment  which  would 
defer  to  the  Secretary  the  approval  by 
the  State  of  any  alternatives  for  surface 
coal  mining  operations  on  Federal  lands 
which  impact  on  the  Secretary's 
responsibilities  under  the  Mineral 
Leasing  Act  of  1920,  as  amended  For  the 
reasons  set  forth  in  the  section  above, 
the  Secretary  has  disapproved  this 
provision  and  therefore  diere  will  be  no 
alternatives  under  consideration. 

Adifidonal  Determinations 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  this  rule  is  not  a  major 
Federal  action.  It  is  hereby  designated 
as  a  categorical  exclusion  from  the 
NEPA  process.  Therefore,  this  rule  is 
exempt  from  the  requirements  of  an 
Environmental  Assessment  EIS  or 
FONSI. 

Pursuant  to  the  Regulat(ny  Flexibility 
Act  Pub.  L  96-354. 1  certify  diat  this 
rule  will  not  have  a  significant  economic 
inqiact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  30  CFR  Part  956 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  B,  1982. 

|.R.Hiiiiia, 

Director.  Office  of  Surface  Mining. 

|nt  Doc  O-ISM  rOei  l-t»-n:  a:4S  am) 
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OEPARTIIENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
33  CFR  Part  52 
49  CFR  Part  1 
[OST  Docket  No.  73] 

Requests  for  Correction  of  Coast 
Guard  Military  Records 

agency:  Board  for  Correction  of  Military 
Records,  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

summary:  This  rule  permits  the  Board 
for  Correction  of  Nfilitary  Records  to 
take  final  action,  on  behalf  of  the 
Secretary,  in  certain  categories  of  cases. 
"Hie  rule  also  establishes  the  categories 
of  cases  on  which  final  action  has  to  be 
taken  by  the  Secretary.  The  rule  will 
reduce  die  time  necessary  to  process 
several  categories  of  requests  for 
correction  of  Coast  Guard  military 
records. 

EFFECTIVE  DATE:  January  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Underwood,  Chairman. 
Board  for  Correction  of  Military 
Records.  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Room  9414.  Washington,  D.C.  20590. 
(202)  755-8750. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation's  Board 
for  Correction  of  Military  Records 
(Board),  established  under  10  U.S.C 
1552,  considers  applications  by  present 
and  former  members  of  the  Coast  Guard 
and  Coast  Guard  Reserve  to  correct 
their  military  records.  Applications  for 
the  correction  of  military  records 
include  a  wide  variety  of  matters,  such 
as  requests  for  the  upgrade  of 
discharges,  correction  of  officers'  fitness 
reports,  changes  in  reenlistment  codes, 
and  assignment  or  modification  of 
disability  ratings  for  disability 
retirement  purposes. 

Applications  for  the  correction  of  a 
military  record  are  administratively 
processed  by  the  Board's  staff.  The 
Chairman  may  informally  deny  an 
application  pursuant  to  33  CFR  52.15-5. 
Applications  which  are  not  informally 
denied  by  the  Chairman,  pursuant  to  33 
CFR  52.15-5,  are  referred  to  a  three- 
member  Board,  drawn  from  a  precept  of 
civilian  attorneys  who  work  for  the 
Department  of  'Transportation,  for  a 
formal  decision.  Requests  for 
reconsideration  of  informal  denials  and 
requests  for  reconsideration  of  formal 
Board  decisions  approved  by  the 
General  Counsel  are  also  considered  by 
a  three-member  Board  After  the  Board 
members  sign  a  formal  decision,  other 
than  a  denial  of  a  request  for 
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reconsideration  of  an  informal  denial,  it 
is  transmitted  to  the  Office  of  the 
General  Counsel  for  review.  The 
General  Counsel  has  been  delegated  the 
Secretary's  authority  to  take  &ial  action 
on  requests  for  the  correction  of  military 
records  (see  49  CFR  1.57(e)). 

This  rule  is  concerned  with  the  above 
authority  to  take  final  action.  The  rule 
identifies  a  series  of  Board  actions 
which,  if  taken  unanimously  by  all  three 
members  of  a  Board,  are  not  transmitted 
to  the  General  Counsel  for  review.  In 
these  cases,  the  action  of  the  Board 
itself  is  administratively  final.  The 
purpose  of  the  change  is  to  speed  the 
processing  of  routine  and 
uncontroversial  cases  by  eliminating  an 
extra  layer  of  review. 

All  unanimous  Board  decisions  to 
grant  relief,  in  matters  falling  into  the 
categories  identified  in  §  52.35-15(a)(2), 
are  made  administratively  final  by  the 
Board,  unless  the  Chief  Counsel  of  the 
Coast  Guard  states  that  the  application 
raises  a  significant  issue  of  Coast  Guard 
policy.  A  unanimous  Board  may  approve 
any  other  application,  as  long  as  the 
Coast  Guard  recommends  relief.  A 
unanimous  Board  may  also  deny  any 
application.  All  other  Board  actions  are 
still  referred  to  the  Office  of  the  General 
Counsel  for  final  action.  A  technical 
conforming  amendment  is  also  made,  in 
this  final  rule,  to  49  CFR  1.57(e)  to  make 
that  delegation  of  authority  consistent 
with  this  change  to  33  CFR  Part  52. 

A  notice  of  proposed  rulemaking  was 
published  on  September  20, 1982. 
Comments  irom  the  public  were 
soUdted  by  the  notice;  however,  no 
comments  were  received. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  or  a 
significant  rule  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures.  This  nde  relates  to  agency 
management  and  personnel  and, 
therefore,  it  may  be  made  effective  in 
fewer  than  thirty  days  after  publication 
in  the  Federal  Register. 

Since  this  rule  only  applies  to 
individual  Coast  Guard  personnel,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  the  Department  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  52 

\4ilitary  personnel. 

49  CFR  Part  1 

Authority  delegations  (Government 
Agencies),  Oi^ganization  and  functions 
(Government  Agencies) 


TITLE  33-{AMENDEDl 
PART  52-(  AMENDED] 

Accordingly,  33  CFR  5235-15.  "Actior 
of  the  Secretary,"  is  revised  and  reads 
as  follows: 

§52.35-15    Final  action. 

(a)  Final  Action  by  the  Board.  The 
Board  may  take  final  action  on  behalf  of 
the  Secretary,  under  10  U.S.C.  1552.  as 
follows,  provided  that  the  Board  acts 
unanimously: 

(1)  The  Board  may  deny  any 
appUcation  for  the  correction  of  military 
records. 

(2)  The  Board  may  approve  an 
application  for  the  correction  of  mflitaiy 
records  in  one  of  the  following 
categories,  unless  the  Chief  Counsel  of 
the  Co'ast  Guard,  in  submitting  the  views 
of  the  Coast  Guard  under  |  52.45-5(c), 
states  that  the  application  involves  a 
significant  issue  of  Coast  Guard  policy 

(i)  An  apphcation  to  correct  an 
enlistment  or  reenlistment  contract  or 
agreement  to  extend  an  enlistment  for 
the  pvpose  of  effecting  or  increasing 
entitlement  to  a  Selective  Reenlistment 
Bonos: 

(ii)  An  application  to  modify  an 
election  to  participate  in  the  Survivor 
Benefit  Plan; 

(iii)  An  applicatioo  to  change  a 
reenlistment  eligibility  code; 

(iv)  An  application  to  correct  the 
character  (rf  or  reason  for  a  discharge  or 
separation. 

(3)  Hie  Board  may  approve  any 
appUcatioo  for  the  correctioB  of  militaiy 
records  not  falling  into  one  of  the 
categories  in  paragraph  (a)(2)  of  this 
section,  provided  that  the  Qiief  Counsel 
of  the  Coast  Goard  recommends  relief. 
The  Board  may  not  take  final  action 
under  fliiasiibsection  if  the  Chief 
Counsel  recommends  relief  substantially 
different  fioin  that  requested  by  the 
apphcant. 

(b)  Final  Action  by  the  Secretary. 
Except  in  cases  where  the  Board  takes 
final  action  under  paragraph  (a)  of  this 
section,  the  Board  shall  forward  the 
record  of  its  proceedings  to  the 
Secretary  for  approval,  disapproval,  or 
return  for  additional  consideration. 
After  taking  final  action,  the  Secretary 
returns  the  record  to  the  Board  for 
disposition. 

TITLE  4»-(AMENDED(| 
PART  1— {AMENDED] 

In  addition,  49  CFR  1.57  is  amended 
by  revising  paragraph  (e)  to  read  as 
follows: 

§1.57    DfltesatkNM  te  General  Counsel 


(e)  Review  and  take  final  action  on 
referrals  of  the  fiiv<infa  of  the  Board  for 
Correction  of  Militaiy  Records  of  the 
Coast  Guard  ^cept  with  respect  to 
those  matters  on  which  the  Secretary's 
authority  to  take  final  action  is 
exercised  by  die  Board  parseant  to  33 
CFR  5Z.35-15]  and  die  Coast  Guard 
Discharge  Review  BoanL 

(10  U.5.C  1SB2: 49  US.C.  16S6(b)) 

bsued  at  Washington.  D.C  on  January  10. 
19BI. 
Andrew  L  Lewis, 

Secretary  of  Transportation. 

|FK  Due.  SS-l  i4S  PIM  1-t*-«*:  •;«  m) 

Miwa  cooe<Ms-sni 

POSTAL  SERVICE 

MCFRPart447 

Code  of  Ethical  Conduct;  Fling  of 
ConfldMiHM  StetMnonts 

AQBlCv:  Postal  Service. 
action:  Final  rule. 

SUMMARV:  The  PosUl  Service  amends 
its  conflict  of  interest  regulations  to 
require  that  all  employees  in  the  Postal 
Career  Gxecuttve  Service  file 
Confidential  Staleaients  of  Employmeat 
and  Financial  Interests,  urdess  they  are 
required  by  the  Ethics  in  Government 
Act  to  file  a  pobfic  financial  disclosure 
report.  The  Postal  Service  also  deletes  a 
requirement  now  rendered 
inappropriate  by  die  general  increase  in 
salary  levds,  diat  aD  employees 
receiving  a  basic  salary  of  $30,000  a  year 
or  more  file  confidential  statements.  The 
Service  also  amends  its  regulations  to 
permit  an  employee  representing  the 
Postal  Service  to  aocept  commemorative 
items  of  reasonable  vahie  presented  in 
the  comse  of  public  events,  such  as  a 
convention.  Other  minor  or  editorial 
changes  in  die  regulations  are  also 
made. 

EFFECnvK  OATC  Febniaiy  21. 1983. 
KM  PURnWR  WrOIIMATlOH  CONTACT: 
Charles  a  Hawley  (202)  24S-t584. 
tU>»LnWITAIIY  WyOIIIIATlDN.  This 
action  amends  the  Code  of  Ethical 
Conduct  for  Postal  Employees  in  several 
respects.  The  principal  changes  are  to 
Subpart  D  which  governs  the  submission 
of  financial  discloswe  statenents  by 
postal  emjf^oyees  v^to  occupy  positions 
havHig  duties  whidi  may  affect  private 
financial  interests.  Postal  employees  in 
diese  postdons  file  either  die  pi^lic 
Financial  Disdosure  Report  required  by 
the  Ethics  in  Government  Act  (Pub. 
L.  9&-SZ1)  or  the  Confidentiri 
Statement  vH  Bmploynent  and  Financial 
Interests  wnicn  is  required  generaliy 
within  die  Executive  Brandi  by 
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Executive  Order  11222,  as  made 
applicable  to  the  Postal  Service  by 
Executive  Order  11590. 

By  the  terms  of  the  Code  of  Ethical 
Conduct,  postal  employees  in  level  24  of 
the  Executive  and  Administrative  Salary 
Schedule  (EAS-24]  or  higher  levels  are 
to  file  a  confidential  statement  if  their 
duties  involve  contracting  with  or 
auditing  non-postal  enterprises  or 
involve  responsibilities,  such  as  the 
design  of  postal  rates  or  the  approval  of 
claims,  which  may  have  an  economic 
impact  on  private  interests. 

Since  1974,  when  the  present  Code 
was  adopted,  it  has  also  required  the 
filing  of  confidential  statements  by  all 
employees,  receiving  a  basic  annual 
salary  of  $30,000  or  more.  In  1974,  this 
salary  level  identified  key  executive  and 
management  positions.  Due  to  inflation 
and  resultant  increases  in  wage  levels 
throughout  the  ecomomy,  however,  it  no 
longer  serves  this  purpose.  Experience, 
moreover,  suggests  that  any  specific 
salary  figure  would  similarly  be 
overtaken  by  changes  in  wage  levels. 
Accordingly,  the  Postal  Service  will  no 
longer  use  a  salary  level  expressed  in 
dollars  as  a  basis  for  requiring  the  filing 
of  confidential  statements,  but  instead 
will  require  that  they  be  filed  by  all 
employees  in  the  Postal  Career 
Executive  Service  (PCES). 

The  PCES  consists  of  all  of  the 
Officers  (see  39  CFR  221.7)  and  most  of 
the  senior  executives  of  the  Postal 
Service,  including  the  postmasters  of 
more  than  200  major  post  offices  and 
executives  holding  responsible  positions 
in  national  and  regional  headquarters 
and  in  the  Postal  Inspection  Service. 
While  most  if  not  all,  of  these 
iexecutives  occupy  positions  otherwise 
required  to  Tile  these  statements  on  the 
basis  of  their  duties,  as  described  above, 
we  think  it  a  convenient  simplification 
of  the  task  of  identifying  relevant     i 
positions  to  make  the  requirement    I 
generally  applicable  to  PCES  executives. 

A  second,  related  change  relieves 
those  senior  postal  employees  who  file 
the  more  comprehensive  public 
Financial  Disclosure  Report  of  the  duty 
also  to  file  the  confidential  statement. 

The  existing  sections  of  Subpart  D 
have  been  renumbered  as  S  447.41(a) — 
(h)  to  permit  the  convenient  adoption  in 
the  near  future  of  a  parallel  section 
governing  the  filing  of  the  public 
Financial  Disclosure  Reports  noted 
above.  Other  minor  or  editorial  changes 
have  also  been  made  in  these  sections. 

One  other  section  of  the  Code  is  also 
being  amended  at  this  time.  Section 
447.24  relates  to  the  acceptance  of  gifts 
and  entertainment  from  persons  having 
business  dealings  with,  or  financial 
interests  which  may  be  affected  by  the 


Postal  Service.  Following  Executive 
Order  11222,  S  447.24(b)  of  the  Code 
permits  the  acceptance  of  gifts  of  limited 
value,  or  what  might  be  considered  gifts, 
imder  circumstances  in  which  the 
integrity  of  the  Postal  Service  is 
adequately  safeguarded.  We  are 
amending  9  447.24(b)  to  permit  the 
acceptance  of  publicly-offered 
commemorative  items  of  reasonable 
value  by  persons  who  represent  the 
Postal  Service  at  pubhc  events  such  as  a 
convention  or  conference.  This  change  is 
intended,  for  example,  to  permit  a  postal 
executive  who  represents  the  Postal 
Service  as  a  guest  speaker  at  a 
convention  of  a  trade  association  or 
employee  organization  to  accept  a 
memento  or  souvenir  which  is  presented 
to  him  or  her  in  an  open  session  of  the 
convention.  Such  a  gift  typically  has  no 
great  value  and  may  bear  an  inscription 
of  the  event  and  often  the  speaker's 
name  so  that  it  cannot  effectively  be 
returned.  To  refuse  or  return  the  item  is 
sometimes  embarrassing,  often 
awkward  and,  we  think,  unnecessary  for 
the  protection  of  the  integrity  of  the 
Postal  Service.  We  consider,  moreover, 
that  the  requirement  that  the  item  be 
publicly  presented  serves  as  a 
substantial  protection,  if  additional 
protection  is  needed,  against  the 
possible  abuse  of  the  provision.  We  are 
also  deleting  from  this  section  an 
existing  reference  to  inaugural  flights. 

A  further  amendment  to  §  447.24(f) 
relating  to  Postal  Service 
implementation  of  the  Foreign  Gifts  and 
Decorations  Act  (5  U.S.C.  7342,  as 
amended),  incorporates  by  reference 
Postal  Service  Headquarters  Circular 
80-11  which  provides  detailed 
instructions  for  compliance  with  the  Act. 

These  amendments  have  been 
reviewed  and  approved  by  the  Office  of 
Personnel  Management,  as  required  by 
Executive  Order  11222  and  5  CFR 
735.104. 

Accordingly,  39  CFR  is  amended  as 
follows: 

List  of  Subjects  in  39  CFR  Part  447 

Conflict  of  interests.  Government 
employees.  Postal  Service. 

PART  447— CODE  OF  ETHICAL 
CONDUCT  FOR  POSTAL  EMPLOYEES 

1.  In  S  447.24,  paragraph  (b)(5)  and 
paragraph  (f)  are  revised  to  read  as 
follows: 

§  447.24    Conflicts  of  interests— gifts, 
entertainments,  and  favors. 

•        •        »        *        « 

(b) 

(5)  Participate  as  an  authorized 
representative  of  the  Postal  Service  in  a 
public  event  such  as  a  convention  or 


conference  and  accept  without  payment 
transportation  or  meals  which  are  an 
integral  part  of  the  event  or 
commemorative  items  of  reasonable 
value  which  are  publicly  presented  in 
the  course  of  the  event. 


(f)  No  employee  shall  accept  a  gift, 
present,  decoration,  or  any  other  thing 
from  a  foreign  government  unless 
authorized  in  accordance  with  section 
7342  of  title  5,  United  States  Code.  See 
USPS  Headquarters  Circular  80-11  for 
instructions  on  the  implementation  of 
this  statute. 


2.  In  Part  447,  revise  Subpart  D  to  read 
as  follows: 

Subpart  D— Reports  of  Employment 
and  Financial  Interests 

§  447.41    Confidential  statements. 

(a)  Employees  required  to  file 
statements. 

(1)  Each  employee  who  is  in  one  or 
more  of  the  following  categories,  (other 
than  a  special  employee  or  one  required 
by  Public  Law  95-521,  the  Ethics  in 
Government  Act,  to  file  a  Financial 
Disclosure  Report  for  Executive  Branch 
Personnel  (Standard  Form  278))  shall  file 
a  Confidential  Statement  of  Employment 
and  Financial  Interests  (Postal  Service 
Form  2417): 

(i)  Each  employee  who  is  a  member  of 
the  Postal  Career  Executive  Service. 

(ii)  Each  employee  who  is  in  pay 
grade  EAS-24  or  a  comparable  or  higher 
pay  grade  whose  basic  duties  and 
responsibilities  require  the  employee  to 
make  or  recommend  a  decision,  or  take 
or  recommend  official  action,  in  regard 
to— 

(A)  Contracting  or  procurement.  For 
the  purpose  of  this  section  contracting  or 
procurement  includes  all  functions  that 
pertain  to  the  authorization,  award,  or 
administration  of  contracts  with  non- 
Postal  Service  entities. 

(B)  Auditing  enterprises  other  than  the 
Postal  Service,  including  the  supervision 
of  auditors  engaged  in  audit  activities  or 
the  participation  in  the  development  of 
policies  and  procedures  for  performing 
such  audits. 

(C)  Activities  in  which  the  decision 
may  have  an  economic  impact  on  the 
interests  of  any  enterprise  other  than  the 
Postal  Service,  including  the  design  and 
maintenance  of  the  Postal  Service  rate 
structure,  the  selection  of  carriers  for  the 
transportation  of  mail,  the  selection  of 
sites  for  postal  facilities,  and  the 
recommending  or  approval  of  claims  of 
any  person  against  the  Postal  Service  or 
any  such  claims  by  the  Postal  Service 
against  any  person. 
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(2)  An  employee  temporarily 
perfomrif^  the  duties  of  a  position 
which  meets  the  criteria  in  paragraph 
(a)(1)  of  this  section  shall  also  be  subject 
to  the  filing  requirement  in  this  section  if 
he  performs  those  duties  for  more  than 
60  calendar  days. 

[3]  Determination  as  to  whedier  an 
employee  is  in  one  or  more  of  the 
categories  set  forth  in  paragraphs  (a)  (1) 
and  (2)  of  diis  section  and  is  therefore 
required  to  submit  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  shall  be  made  by  the 
employee's  Associate  Ethical  Conduct 
Officer  in  consultation  with  the  Ethical 
Conduct  Officer. 

(4)  With  the  prior  approval  of  the 
Office  of  Government  Ethics,  an 
employee  in  pay  grade  EAS-23,  or  a 
comparable  or  lower  pay  grade,  who  is 
in  a  position  which  otherwise  meets  the 
criteria  of  paragraph  (a)(l)(ii]  of  this 
sectioa  shall  submit  a  Statement  when 
it  is  essential  to  protect  the  integrity  of 
the  Postal  Service  and  to  avoid 
employee  involvement  in  possible 
conflict-of-interest  situations.  Associate 
Ethical  Conduct  Officers  may 
recommend  to  the  Ethical  Conduct 
Officer,  with  full  justification  in  writing, 
that  the  approval  of  the  Office  be  sought 
with  respect  to  specific  positions. 

(5)  Each  special  employee,  regardless 
of  the  rate  of  compensation  received,  if 
any,  shall  submit  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (For  Use  By  Special 
Government  Employees)  (Postal  Service 
Form  2418).  The  Ethical  Conduct  Officer, 
however,  may  waive  the  requirement  for 
the  submission  of  a  statement  by  a 
special  employee,  other  than  a 
consultant  or  an  expert  when  he  finds, 
either  by  general  regulation  or  in  a 
specific  instance  that  the  duties  of  the 
position  held  by  that  special  employee 
are  of  a  nature  and  are  at  such  a  level  of 
responsibility  that  the  submission  of  the 
statement  is  not  necessary  to  protect  the 
integrity  of  the  Postal  Service. 

(6)  An  employee  who  believes  that  his 
position  has  been  improperly  included 
as  one  required  to  submit  a  statement  in 
accordance  with  this  subpart  may 
obtain  review  of  his  complaint  to  that 
effect  through  the  grievance  procedure 
provided  by  collective  bargaining 
agreement  or  Postal  Service  regulations, 
as  applicable. 

(b)  Persons  to  whom  statements 
should  be  submitted. 

(1)  Employees  required  to  submit 
statements  who  are  within  the 
jurisdi€:tion  of  a  District  Manager  shall 
submit  their  statements  to  the  District 
Manager.  District  Managers  shall  review 
the  statements,  after  which  they  will 
forward  the  statements  directly  to  their 


Associate  Ethical  Conduct  Officer  with 
any  recommendations  for  action  in 
exxxxdantx  with  paragraph  (k}  of  this 
sectian. 

(2)  AModate  Ethical  Cawkict  Officers 
reqaired  to  submit  confidential 
statements  shall  safamit  them  to  tiie 
Ethical  Conduct  Officer. 

(3)  All  other  employees  ahidl  submit 
their  statements  directly  to  their 
Associate  Ethical  Conduct  Officers. 

(c)  Tiine  for  submission  of  statements. 
(1]  An  employee  required  to  file  a 

Statement  shall  submit  that  Statement 
no  later  than  30  days  after  he  first 
becomes  subject  to  the  teportiag 
requirements. 

(2)  Changes  in,  or  additions  to,  the 
information  contained  in  an  employee's 
Statement  shall  be  reported  in  a 
supplementary  Statement,  in  tiie  format 
prescribed  by  the  Ethical  Conduct 
Officer,  as  of  June  30  each  year.  If  no 
changes  or  additions  occur,  a  report  to 
fiiat  effect  is  required. 

(3)  In  adcfition  to  filing  die  Statement 
required  by  this  subpart,  each  employee 
shaQ,  at  all  times,  avoid  acqoiring  a 
financial  interest,  or  takii^  any  action 
that  could  result,  in  a  violation  of  the 
coiActs  of  interest  provisions  of  this 
part  and  in  particular  S  447.22{bM7j 
which  generally  prohibits  acting 
officiaDy  in  any  matterln  which  he  or 
she  has  a  personal  financial  interest. 

(d)  Confidentiality  and  retention  of 
statements. 

(1)  Statements  and  Supplementary 
Statements  shall  be  held  in  confidence 
and  may  not  be  disclosed  to  anyone 
other  than  the  Postmaster  General,  the 
Ethical  Conduct  Officer,  the  employee's 
Associate  Ethical  Conduct  Officer,  or 
their  designees,  without  express  written 
approval  of  the  Ethical  Conduct  Officer, 
llie  Statements  and  Supplementary 
Statements  shall  be  retained  under 
appropriate  security  by  the  Associate 
Ethical  Conduct  Officer  except  as  may 
be  otherwise  directed  by  the  Ethical 
Condnct  Officer.  When  Statements  are 
transmitted,  they  shall  be  enclosed  in 
opaque  inner  and  outer  envelopes.  Ilie 
inner  envelope  shall  be  sealed  and 
plainly  marked  "Restricted  Information 
To  Be  Opened  Only  by  Audiorized 
Reviewer"  and  addressed  to  the 
authohred  reviewer.  The  outer  en¥elope 
shall  also  be  sealed  and  addressed,  but 
shall  bear  no  legend  indicating  the 
contents.  Employees,  when  transmitting 
their  Statements  and  Supplementary 
Statements,  are  anthorized  to  use  this 
douUe  envelope  procedure. 

(2)  Statements  and  Supplementary 
StatemeiAs  do  not  require  that  araoimts 
be  shown.  An  authorized  reviewer, 
however,  may  require  disclosure  if  he 
deems  it  essential  to  making  a 


determination  as  to  whether  a  caaflirt  of 
interest  or  appearance  of  a  *««"*>*^. 
exists. 

p)  The  Statement  and  any 
Snn>lementaiy  Statemeate  solMnitted  by 
an  employee  or  special  eatptayae  shall 
be  destroyed  two  years  aftar  tbe 
employee  leaves  the  Postal  Service,  or 
two  years  after  he  ceases  to  aocapy  a 
positioB  for  wUch  the  submisaion  of  a 
Statement  is  required,  wlndiever  is 
earlier. 

(e)  Information  not  known  bf 
employees.  If  any  infonnation  required 
to  be  included  in  a  Statement  or 
Supplementary  Statement  including 
holdings  placed  in  tmst  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  emplojree  shall  request  that 
other  person  to  suhaut  the  information 
in  his  behalf,  except  when  the  trust  is  a 
blind,  no-control  trust  in  which  case  a 
copy  of  the  trust  shall  be  submitted  for 
review.  Failure  by  the  other  person  or 
trustee  to  furnish  the  needed 
information  shall  not  constitute  a 
violation  by  the  employee  of  this 
provision  if  he  certifies  that  he  made  a 
bona  fide  effort  to  have  the  information 
submitted  and  it  was  refused. 

(f)  Information  not  requited.  This 
section  does  not  require  an  employee  to 
submit  any  information  relating  to  his 
connection  with,  or  interest  in.  a 
professional  society  or  a  charitable, 
reli^ous.  social,  fi-atemal  recreational 
public  service,  civic,  or  political 
organization  or  a  similar  oiganization 
not  conducted  as  a  business  enterprise. 
Savings  accounts  in  credit  anions,  loan 
associations  or  banks,  savings 
certificates  and  interests  in  mutual 
funds  are  not  interests  in  "basiness 
enterprises."  For  tbe  purpose  of  this 
section,  educational  and  other 
institutions  doing  research  and 
development  or  related  woik  involving 
grants  of  money  from  or  contracts  with 
the  Postal  Service  are  "business 
entei]Mises"  and  are  required  to  be 
included  in  an  employee's  statement 

(gj  ExcJusionM.  An  employee  who  is 
otherwise  required  to  file  a  statement 
under  1 447.41(a)  may  be  relieved  of  the 
reporting  requirement  if  the  Ethical 
Conduct  Officer  detenodnes  that 

(1)  His  duties  are  such  that  the 
likelihood  of  his  involvement  in  a 
conflict  of  interest  situation  is  remote:  or 

(2)  Hie  duties  of  the  positton  are  at 
such  a  level  of  responsibility  tlut  the 
submission  of  a  Statement  is  not 
necessary  because  of  the  depee  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
of  the  position  on  the  integrity  of  tlie 
Government 
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sived  by 


(h)  Reviewing  statements  and 
remedial  action.  Associate 
Ethical  Conduct  Officers 
shall  review  all  Statements  receive 
them  whether  submitted  to  them  directly 
or  forwarded  by  District  Managers. 
Whenever  the  employee's  Statement 
reveals  a  possible  conflict  of  interest  or 
appearance  of  a  conflict  of  interest, 
appropriate  action  shall  be  taken 
pursuant  to  S  447.32. 

(39  U.S.C  401  and  E.0. 11222,  as  amended  by 

E.0. 11590) 

W.  Allen  Sanders, 

Associate  General  Counsel. 

(FR  Doc.  BS-lSn  Filed  1-19-B3:  8:46  am] 
BILIJN6  COOC  771»-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  50  and  58 

[AH-FRL  2215-4] 

National  Ambient  Air  Quality 
Measurement  Mettiodology;  Ambient 
hk  Quality  Surveillance 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Final  rule. 

summary:  Current  EPA  regulations  in  40 
CFR  Parts  50  and  58  require  that 
pollutant  concentration  standards  used 
to  calibrate  and  audit  air  monitoring 
instnmients  be  traceable  to  National 
Bureau  of  Standards  (NBS)  Standard 
Reference  Materials  (SRM's).  This 
requirement  has  created  a  substantial 
demand  for  SRM's  which  NBS  has  found 
difficult  to  fulfill  in  a  timely  manner. 

To  help  alleviate  this  problem,  NBS 
and  EPA  have  jointly  established  a 
program  to  allow  gas  manufacturers  to 
produce  and  sell  high  quality  gas 
standards  called  Certified  Reference 
Materials  (CRM).  These  CRM's  are 
prepared  and  certified  according  to 
NBS/EPA  CRM  procedures  (described 
in  EPA  publication  No.  EPA-600/7-81- 
010),  and  they  are  considered  equivalent 
to  SRM's  for  purposes  of  establishing 
traceability  of  working  standards  used 
for  calibrations  and  audits.  These 
amendments  revised  appropriate 
paragraphs  of  Parts  50  and  58  to 
specifically  allow  CRM's  in  Ueu  of 
SRM's  for  those  purposes.  Also,  the  term 
"traceable"  is  formally  defined  to 
specify  that  not  more  than  one 
intermediate  standard  may  be  used  in 
certifying  a  working  standard  against  an 
SRM  or  CRM. 

DATi:  This  action  becomes  effective 
February  22. 1983. 


address:  Docket  No.  A-81-35, 
containing  the  public  comments 
received  by  EPA  and  other  information 
pertinent  to  this  action  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1.  401  M  Street, 
S.W..  Washington,  D.C.  20460.  This 
docket  may  be  inspected  at  this  address 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darryl  J.  von  Lehmden,  Senior  Scientific 
Advisor  (MD-77),  Quality  Assurance 
Division,  Environmental  Monitoring 
Systems  Laboratory,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  (919)  541- 
2415. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  were  proposed  for  public 
comment  in  the  January  14, 1982  issue  of 
the  Federal  Register  (47  FR  2127).  EPA 
received  comments  from  12  commenters 
representing  industrial  or  commercial 
organizations  (8)  and  government 
agencies  (4).  Eleven  of  the  commenters 
supported  the  amendments,  agreeing 
with  EPA  that  the  proposed  changes  will 
help  to  relieve  the  demand  on  NBS  for 
SRM's,  make  primary  standards  less 
expensive  and  more  readily  available, 
and  cause  no  significant  loss  of 
accuracy. 

One  commenter  suggested  that 
permeation  devices  should  be 
considered  for  approval  as  CRM's. 
However,  at  the  present  time,  the 
necessary  test  and  comparison 
techniques  and  protocol  have  been 
developed  only  for  cylinder  gas 
standards.  Hence,  no  permeation  device 
CRM's  will  be  available  initially.  If 
procedures  are  eventually  developed  for 
permeation  devices  and  such  devices 
can  be  shown  to  meet  the  necessary 
requirements,  then  permeation  device 
CRM's  will  become  available  in  the 
future. 

Another  commenter  recommended  a 
formal  mechanism  for  notifying  CRM 
users  in  the  event  that  a  defect  or 
problem  is  discovered  in  a  particular 
batch  of  CRM's.  This  comment  applies 
to  the  CRM  approval  protocol  and  not  to 
the  monitoring  regulations,  so  no 
changes  were  made  to  the  amendments 
as  proposed.  However,  the  suggestion  is 
a  good  one.  and  such  a  notification 
requirement  will  be  considered  for 
subsequent  incorporation  into  the  EPA/ 
NBS  CRM  protocol. 

A  third  comment  indicated  that  two 
sentences  that  were  deleted  from 
Section  2.3.1.2  of  Appendix  F  of  Part  50 
should  be  retained.  The  first  sentence 


was  a  reminder  that  local  NO  standard 
cylinders  should  be  recertified  on  a 
regular  basis.  EPA  agrees  that  such  a 
reminder  is  appropriate  in  this  section, 
and  the  original  sentence  has  been 
restored.  The  other  sentence  indicated 
that  a  procedure  for  determining  the 
amount  of  NOi  impurity  in  an  NO 
cylinder  was  given  in  Reference  13.  This 
sentence  had  been  simply  relocated  to 
Section  2.3.1,  which  appears  to  be  a 
more  appropriate  place  for  it. 

An  objection  to  the  proposed 
definition  of  "traceable"  was  raised  by 
one  commenter,  who  believed  that 
allowing  working  standards  to  be 
traceable  to  an  SRM  or  CRM  via  an 
intermediate  local  primary  standard 
was  inadvisable  because  of  the 
potential  errors  that  may  exist  in  local 
standards.  An  alternative  definition  was 
proposed,  allowing  only  direct 
certification  against  an  SRM,  CRM,  or 
other  t/S£!R4-approved  standard.  The 
wording  of  the  suggested  alternative 
definition  was  simpler  and  clearer  than 
that  of  the  proposed  definition,  but  EPA 
still  believes  that  one  intermediate 
standard  should  be  permitted  to  allow 
for  possible  situations  where  direct 
comparison  to  an  SEIM  or  CRM  is  not 
practical.  However,  the  proposed 
allowance  for  an  alternative 
certification  approved  by  the 
Administrator  or  Regional 
Administrator  was  deleted.  The 
definition  has  been  revised  to 
incorporate  this  change  and  the  clearer 
language,  and  also  to  more  correctly 
define  traceable  as  an  adjective. 

A  final  comment  suggested  that 
permeation  devices  should  not  be 
allowed  to  be  traceable  to  a  CRM 
because  some  commercial  permeation 
devices  have  been  inaccurately  assayed 
by  their  manufacturer,  and  allowing 
traceability  to  CRM's  rather  than  SRM's 
would  only  increase  the  errors.  EPA 
rejected  this  comment,  however,  for  two 
reasons.  First,  the  rigid  requirements  for 
CRM's  should  not  cause  any  significant 
decrease  in  accuracy  compared  to 
SRM's.  Second,  observed  inaccuracies 
in  some  commercially-assayed 
permeation  devices  is  not  the  fault  of  the 
primary  standard  and  should  not 
prevent  other  manufacturers  or  users 
from  assaying  their  permeation  devices 
against  CRM's. 

As  discussed  above,  the  amendments 
have  been  modified  slightly  and  are  now 
ready  for  final  promulgation. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  a  major 
regulation  because  it  will  result  in  no 
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increased  costs  to  state  and  local  air 
monitoring  agencies. 

This  rule  has  been  exempt  from 
review  under  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  impose  no  new 
regulatory  requirements;  it  will  merely 
revise  existing  air  monitoring 
regulations  to  specifically  allow  the  use 
of  commercially  available  Certified 
Reference  Materials  in  lieu  of  Standard 
Reference  Materials  to  estabhsh  the 
traceabihty  of  pollutant  concentration 
standards  used  to  calibrate  and  audit  air 
monitoring  instruments. 

List  of  Subjects 

40  CFR  Part  50 

Air  pollution  control,  Carbon 
monoxide,  Ozone,  Sulfur  oxides. 
Particulate  matter.  Nitrogen  dioxide. 
Lead. 

40  CFR  Part  58 

Air  pollution  control, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Pollutants  standard  index.  Ambient  air 
quality  monitoring  network. 

Dated:  lanuary  13, 1983. 
Anne  M.  Gorauch, 
Administrator. 

Chapter  I,  Title  40,  Parts  50  and  58  are 
amended  as  follows: 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUAUTY 
STANDARDS 

1.  By  amending  §  50.1  to  include  an. 
additional  definition  to  read  as  follows: 

§  50.1    Definitions. 

***** 

(h)  "Traceable"  means  that  a  local 
standard  has  been  compared  and        ' 
certified  either  directly  or  via  not  more 
than  one  intermediate  standard,  to  a 
primary  standard  such  as  a  National 
Bureau  of  Standards  Standard 
Reference  Material  (NBS  SRM),  or  a 
USEPA/NBS-approved  Certified 
Reference  Material  (CRM). 

Appendix  F — [Amended] 

2.  By  revising  paragraphs  1.3.1,  2.3.1, 
2.3.1.1  and  2.3.1.2  in  the  Calibration 
section  of  Appendix  F,  "Measurement 
Principle  and  Calibration  Procedure  for 
the  Measurement  of  Nitrogen  Dioxide  in 
the  Atmosphere  (Gas  Phase 
Chemiluminescence),"  to  read  as 
follows: 

Calibration 


1.3.1    NO  concentration  standard. 
Gas  cylinder  standard  containing  50  to 
100  ppm  NO  in  N,  with  less  than  1  ppm 
NOj.  This  standard  must  be  traceable  to 
a  National  Bm-eau  of  Standards  (NBS) 
NO  in  Nt  Standard  Reference  Material 
(SRM  1683  or  SRM  1684).  an  NBS  NO, 
Standard  Reference  Material  (SRM 
1629),  or  an  NBS/EPA-approved 
commercially  available  Certified 
Reference  Material  (CRM).  CRM's  are 
described  in  Reference  14,  and  a  list  of 
CRM  sources  is  available  from  the 
address  shown  for  Reference  14.  A 
recommended  protocol  for  certifying  NO 
gas  cylinders  against  either  an  NO  SRM 
or  CRM  is  given  in  section  2.0.7  of 
Reference  15.  Reference  13  gives 
procedures  for  certifying  an  NO  gas 
cylinder  against  an  NBS  NO,  SRM  and 
for  determining  the  amount  of  NOt 
impurityin  an  NO  cylinder. 
***** 

2.3.1    Calibration  Standards^ 
Calibration  standards  are  required  for 
both  NO  and  NO»  The  reference 
standard  for  the  calibration  may  be 
either  an  NO  or  NO,  standard,  and  must 
be  traceable  to  a  National  Bureau  of 
Standards  (NBS)  NO  in  N,  Standard 
Reference  Material  (SRM  1683  or  SRM 
1684),  and  NBS  NO,  Standard  Reference 
Material  (SRM  1629),  or  an  NBS/EPA- 
approved  commercially  available 
Certified  Reference  Material  (CRM). 
CRM's  are  described  in  Reference  14, 
and  a  list  of  CRM  sources  is  available 
&om  the  address  shown  for  Reference 
14.  Reference  15  gives  recommended 
procedures  for  certifying  an  NO  gas 
cylinder  against  an  NO  SRM  or  CRM 
and  for  certifying  an  NO,  permeation 
device  against  an  NO,  SRM.  Reference 
13  contains  procedures  for  certifying  aa 
NO  gas  cylinder  against  an  NO,  SRM 
and  for  certifying  an  NO,  permeation 
device  against  an  NO  SRM  or  CRM.  A 
procedure  for  determining  the  amount  of 
NO,  impurity  in  an  NO  cylinder  is  also 
contained  in  Reference  13.  The  NO  or 
NO,  standard  selected  as  the  reference 
standard  must  be  used  to  certify  the 
other  standard  to  ensure  consistency 
between  the  two  standards. 

2.3.1.1    NOt  Concentration  Standard. 
A  permeation  device  suitable  for 
generating  NO,  concentrations  at  the 
required  flow-rates  over  the  required 
concentration  range.  If  the  permeation 
device  is  used  as  the  reference  standard, 
it  must  be  traceable  to  an  SRM  or  CRM 
as  specified  in  2.3.1.  If  an  NO  cylinder  is 
used  as  the  reference  standard,  the  NO, 
permeation  device  must  be  certified 
against  the  NO  standard  according  to 
the  procedure  given  in  Reference  13.  The 
use  of  the  permeation  device  should  be 
in  strict  accordance  with  the 


instructions  supplied  with  the  device. 
Additional  information  regarding  the 
use  of  permeation  devices  is  given  by 
Scaringelli  et  al.  (11)  and  Rook  et  al. 
(121. 

2.3.1.2    NO  Concentration  Standard. 
Gas  cylinder  containing  50  to  100  ppm 
NO  in  N,  witii  less  than  1  ppm  NO,.  If 
this  cylinder  is  used  as  the  reference 
standard,  the  cylinder  must  be  traceable 
to  an  SRM  or  CRM  as  specified  in  2.3.1. 
If  an  NO,  permeation  device  is  used  as 
the  reference  standard,  the  NO  cylinder 
must  be  certified  against  the  NO, 
standard  according  to  the  procedure 
given  in  Reference  13.  The  cylinder 
should  be  recertified  on  a  regular  basis 
as  determined  by  the  local  qualify 
control  program. 

3.  By  adding  the  following  references 
to  Appendix  F: 

RefetmoM 
***** 

14.  A  Procedure  for  Establiahing  Traceability 

of  Gas  Mixtures  to  Certain  National 
Bureau  of  Standards  Standard  Reference 
Materials.  EPA-aOO/7-81-010,  Joint 
publication  by  NBS  and  EPA  Available 
from  the  U.S.  Environmental  Protection 
Agency,  Environmental  Monitoring 
Systems  I.,aboratory  (MD-77),  Research 
Triangle  Park,  North  Carolina  27711,  May 
1981. 

15.  Quality  Assurance  Handbook  for  Air 

Pollution  Measurement  Systems,  Volume 
II,  Ambient  Air  Specific  Methods.  The 
U.S.  Environmental  Ftotection  Agency, 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park, 
North  Carolina  27711.  Publication  No. 
EAP-600/4-77-.027a. 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

4.  By  revising  §  58.1  to  include  an 
additional  definition  to  read  as  follows: 

SS$.1    DvfMtloiw. 

(r)  'Traceable"  means  that  a  local 
standard  has  been  compared  and 
certified,  either  directiy  or  via  not  more 
than  one  intermediate  standards  to  a 
primary  standard  such  as  a  National 
Bureau  of  Standards  Standard 
Reference  Material  (NBS  SRM)  or  a 
USEPA/NBS-approved  Certified 
Reference  Material  (CRM). 

Appendix  A — [Amended] 

5.  By  revising  paragraph  2.3.1  of 
Appendix  A,  "Qualify  Assurance 
Requirements  for  State  and  Local  Air 
Monitoring  Stations  (SLAMS),"  to  read 
as  follows: 
***** 

2.3.1    Gaseous  standards  (permeation 
tubes,  permeation  devices  or  cylinders 
of  compressed  gas)  used  to  obtain  test 
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concentrations  for  CO,  SOi.  and  NO» 
must  be  traceable  to  either  a  National 
Bureau  of  Standards  (MBS)  Standard 
Reference  Material  (SRKf)  or  an  NBS/ 
EPA-approved  commercially  available 
Certified  Reference  Material  (CRM). 
CRM's  are  described  in  Reference  7.  and 
a  list  of  CRM  sources  is  available  from 
the  address  shown  for  Reference  7.  A 
recommended  protocol  for  certifying 
gaseous  standards  against  an  SRM  or 
CRM  is  given  in  References  2  and  3. 
Direct  use  of  a  CRM  as  a  working 
standard  is  acceptable,  but  direct  use  of 
an  NBS  SRM  as  a  working  standard  is 
discouraged  because  of  the  limited 
supply  and  expense  of  SRM^s 

6.  By  adding  "CRM."  to  the  third 
sentence  of  the  fourth  paragraph  of 
section  3.1.2  of  Appendix  A  to  read: 
*  *  *  The  auditing  standards  and 
calibration  standards  may  be  referenced 
to  the  same  NBS  SRM.  CRM,  or  primary 
UV  photometer.  *  *  * 

7.  By  adding  the  following  reference  to 
Appendix  A:  i 

References  I 


7.  A  procedure  for  Establishing  Traceability 
of  Gas  Mixtures  to  Certain  National 
Bureau  of  Standards  Standard  Reference 
Materials.  EPA-800/7-ai-OlO,  Joint 
publication  by  NBS  and  EPA  Available 
from  the  U.S.  Enviromnental  Protection 
Agency,  Environmental  Monitoring 
Systems  Laboratory  (MD-77),  Research 
Triangle  Park,  North  Carolina  27711,  May 
1981. 

Appencfix  B — [Amended]  | 

8.  By  revising  paragraph  2.3.1  of 
Appendix  B,  "Quality  Assurance 
Requirements  for  Prevention  of 
Significant  Deterioration  (PSD)  Air 
Monitoring,"  to  read  as  follows: 


2.3.1    Gaseous  standards  (permeation 
tubes,  permeation  devices  or  cylinders 
of  compressed  gas)  used  to  obtain  test 
concentrations  for  CO,  SOz,  and  NOi 
must  be  traceable  to  either  a  National 
Bureau  of  Standards  (NBS)  gaseous 
Standard  Reference  Material  (SRM)  ot 
an  NBS/EPA-approved  commercially 
available  Certified  Reference  Material 
(CRM).  CRM's  are  described  in 
Reference  7,  and  a  list  of  CRM  sources  is 
available  from  the  address  shown  for 
Reference  7.  A  recommended  protocol 
for  certifying  gaseous  standards  against 
an  SRM  or  CRM  is  given  in  References  2 
and  3.  Direct  use  of  a  CRM  as  a  working 
standard  is  acceptable,  but  direct  use  of 
an  NBS  SRM  as  a  working  standard  it 
discouraged  because  of  the  limited 
supply  and  expense  of  SRM's. 

9.  By  adding.  "CRM,"  to  the  third 
sentence  of  the  second  paragraph  of 
section  3.2  of  Appendix  B  to  read:  *  *  * 


The  auditing  standards  and  calibration 
standards  may  be  referenced  to  the 
same  NBS  SRM,  CRM.  or  primary  UV 
photometer.  •  *  * 

10.  By  adding  the  following  reference 
to  Appendix  B: 

Referances 

*         *         •         *         «* 

7.  "A  Procedure  for  Establishing  Traceability 
of  Gas  Mixtures  to  Certain  National 
Bureau  of  Standards  Standard  Reference 
Materials."  EPA-600/7-81-010,  Joint 
publication  by  NBS  and  EPA.  Available 
from  the  U.S.  Environmental  Protection 
Agency,  Environmental  Monitoring 
Systems  Laboratory  (MD-77),  Research 
Triangle  Park,  North  Carolina  27711  May 
1981. 
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40  CFR  Part  261 
(SWH-FRL  2254-4] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

action:  Interim  final  rule  and  request 

for  comment. 

SUMMARY:  Regulations  implementing  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  provide  a  set  of 
management  standards  for  persons 
managing  recycled  hazardous  wastes. 
The  Agency  is  today  making  several 
changes  to  these  rules  to  correct 
mistakes  in  regulatory  language.  The 
effect  of  these  changes  will  be  to  clarify 
any  misunderstandings  the  regulated 
community  may  have  regarding  these 
rules'  applicability  to  facilities  that  store 
hazardous  wastes  prior  to  recycling. 
OATHS:  Effective  date:  Interim  final  rule 
effective  January  20. 1983.  There  is  one 
possible  exception.  We  have  made 
several  changes  to  these  rules  to  clarify 
any  misunderstandings  the  regulated 
community  may  have  regarding  the 
applicability  of  these  rules.  Although  we 
believe  that  this  amendment  merely 
revises  40  CFR  261.6  to  read  as  it  was 
intended  to  apply,  and  as  it  is 
understood  to  apply,  as  a  practical 
matter,  we  do  not  intend  to  penalize  any 
individual  for  good  faith  failure  to 
comply  with  the  technical  standards. 
Therefore,  any  person  who  legitimately 
misunderstood  the  scope  of  40  CFR 
261.6(b)(5)  has  until  July  20. 1983  to 
comply  with  the  technical  interim  status 
standards  for  Subparts  F  and  K. 
Comment  date:  EPA  will  accept  public 
comment  on  this  amendment  until 
March  7, 1983. 


ADDRESSES:  Comments  on  this  interim 
final  rule  may  be  mailed  to  the  Docket 
Clerk.  Office  of  Solid  Waste  (WH-562), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W..  Washington,  D.C. 
20460.  Conuntmications  should  identify 
the  regulatoiy  docket  nimiber  "Sectioa 
3001 /Changes  to  Facility  Standards  m 
40  CFR  261.6."  The  public  docket  for  this 
rule  making  is  located  in  Room  S-269C, 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460  and  is  available  for  viewing  fit)m 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)424-9346 
or  at  (202)382-3000.  For  technical 
information  contact  Matthew  A.  Straus, 
Office  of  Solid  Waste  {WH-565B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460: 
(202)382-4770. 

SUPPt^MENTARY  INFORMATION: 
I.  Background 

On  May  19, 1980,  EPA  promulgated 
the  first  phase  of  regulations 
implementing  the  hazardous  waste 
management  system  established  by 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  A  vital  aspect  of  the 
regulations  is  a  definition  of  solid  waste 
which,  among  other  things,  provides  the 
regulatory  provision  stating  which 
materials  are  solid  wastes  when 
recycled  (see  40  CFR  261.2).  In  addition, 
the  regulations  provide  that  persons 
who  generate,  transport,  or  store 
hazardous  sludges  or  wastes  listed  in  40 
CFR  261.31  or  261.32  prior  to  use,  reuse, 
recycling,  or  reclamation  (referred  to  as 
"recycling"  in  this  notice),  are  subject  to 
regulation  as  hazardous  waste 
generators,  transporters,  or  storage 
facilities,  respectively  (See  40  CFR 
261.6(b)).' 

In  reviewing  the  regulations  regarding 
the  management  standards  for 
hazardous  wastes  that  are  recycled,  the 
Agency  has  identified  several 
unintended  omissions  from  the  facility 
standards  in  40  CFR  261.6(b)  [i.e.,  the 
standards  for  new  and  existing  storage 
facilities  contained  in  40  CFR  Parts  264 
and  265  and  cross-referenced  in 
§  261.6(b)).  This  amendment  is  designed 
to  correct  these  mistakes,  and  merely 
amends  the  regulation  to  read  as  it 
already  is  understood  to  apply. 


'  It  should  be  noted  that  unlisted  hazardous 
wastes,  other  than  h.izardous  sludges,  which  exhibit 
a  hazardous  waste  characteristic,  and  are 
benefically  used,  reused,  recycled,  or  reclaimed,  are 
excluded  from  regulation  under  the  hazardous 
waste  management  regulations  [40  CFR  261 .6(a)). 
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The  remainder  of  this  preamble 
discusses  these  corrections. 

II.  Technical  Conectioiu  To  the  Facility 
Standards  Cited  in  40  CFR  261.6(b) 

A.  Correction  to  the  Part  285  Interim 
Status  Standards  Cited  in  40  CFB. 
261.6(b)(5) 

Section  281.6(b)(5)  of  the  regulations 
sets  forth  the  standards  applicable  to 
those  facilities  storing  hazardous  wastes 
prior  to  recycling  which  are  eligible  for 
interim  status.  As  promulgated,  these 
facilities  must  comply  with  the  following 
Subparts  of  the  Part  265  interim  status 
standards;  the  administrative 
requirements  (Subparts  A  through  E). 
the  financial  responsibility  requirements 
(Subparts  G  and  H),  and  the  substantive 
technical  standards  for  wastes  stored  in 
containers  (Subpart  I),  tanks  (Subpart  J), 
and  in  waste  piles  (Subpart  L).  In 
reviewing  these  regulations,  we 
discovered  that  they  failed  to  include 
the  substantive  technical  standards  for 
wastes  stored  in  surface  impoundments 
(Subpart  K)  prior  to  being  recycled  and 
the  ground  water  monitoring 
requirements  (Subpart  F)  for  surface 
impoundments. 

These  omissions  were  accidental,  as 
is  clear  from  our  discussion  of  the 
purpose  of  the  regulation  and  the  text  of 
the  regulation  itself.  In  promulgating 
§  261«6(b).  we  noted  that  "(w)astes 
which  present  a  hazard  in  storage  *  *  * 
arguably  pose  the  same  danger  in 
storage  *  *  *  irrespective  of  whether 
they  are  destined  for  disposal  or  for  use, 
reuse,  recycle,  or  reclamation"  (45  FR  at 
33091,  May  19, 1980).  Accordingly,  we 
developed  a  regulation  which  regulated 
waste  storage  prior  to  recycling  [id.,  at 
33093).  We  did  not  intend  to 
differentiate  between  various  types  of 
storage  facilities  nor  among  the 
technical  standards  for  these  facilities. 
Nor  would  the  rationale  for  the 
regulation  support  any  such  omission.* 
Thus,  impoundments  used  to  store 
hazardous  wastes  prior  to  recycling 
should  be  and  were  meant  to  be 
included  in  the  regulation,  and  should  be 
required  to  meet  ground  water 
monitoring  requirements. 

The  text  of  the  regulation  likewise 
shows  that  the  Agency  meant  for 
Subparts  F  and  K  to  apply.  As  written, 
facilities  storing  wastes  in  surface 
impoundments  prior  to  recycling  are  still 
subject  to  the  administrative  and 
financial  responsibility  requirements  of 
Part  265.  It  makes  no  sense  for  facilities 
to  be  subject  to  these  requirements  and 


'We  note  that  the  interim  status  standards  for 
surface  impoundments  do  indeed  apply  to  "facilities 
that  use  surface  impoundments  to  *  *  *  store  *  *  * 
hazardous  wastes 40  CFR  265.220. 


not  to  the  technical  standards  in 
Subparts  F  and  K. 

We  also  believe  most  persons  already 
interpret  the  regulation  as  it  was 
intended  to  apply;  i.e.,  that  all  of  the 
technical  standards  for  impoundments 
are  applicable.  Various  members  of  the 
regulated  communityJiave  indeed  told 
us  that  they  read  the  rules  to  include 
Subparts  F  and  K. 

Therefore,  in  order  to  clarify  this 
unintended  omission,  the  Agency  is 
amending  40  CFR  261.6(b)(5)  by 
requiring  facilities  that  store  hazardous 
wastes  in  surface  impoundments  imder 
interim  status  prior  to  recycling  to 
comply  with  the  Subpart  F  and  K 
standards. 

B.  Correction  to  the  Part  264  Permitting 
Standards  Cited  in  40  CFR  261.6(b)(4) 

When  the  Agency  promulgated  the 
May  19  definition  of  solid  waste  and  the 
special  requirements  for  hazardous 
wastes  which  are  used,  reused,  recycled, 
or  reclaimed,  the  only  standards 
promulgated  by  the  Agency  under  Part 
264  were  the  administrative 
requirements  in  Subparts  A  to  E.  Thus, 
at  that  time,  the  only  standards  a  facility 
would  have  to  comply  with  to  obtain  a 
permit  to  store  Usted  hazardous  wastes 
and  hazardous  sludges  prior  to  recycling 
were  the  administrative  requirements. 

The  Agency  then  amended  Part  264  by 
promulgating  substantive  technical 
storage  standards.  (See  46  FR  2802. 
January  12, 1981).  Included  in  these 
regulations  are  standards  for  Closure 
and  Post-Closure  (Subpart  G),  Financial 
Responsibihty  (Subpart  H),  Use  and 
Management  of  Containers  (Subpart  I], 
Tanks  (Subpart  J),  Surface 
Impoundments  (Subpart  K),  and  Waste 
Piles  (Subpart  L).  The  standards  for 
waste  piles  and  surface  impoundments 
were  later  superseded  by  the  interim 
fmal  rules  promulgated  on  July  26, 1982. 
(See  47  FR  32274.)  This  regulation 
included  revisions  to  the  ground  water 
monitoring  and  protection  requirements 
(Subpart  F).  The  Agency,  however, 
neglected  to  conform  40  CFR  261.6(b)(4} 
to  include  these  standards  as 
requirements  for  facilities  that  store 
listed  hazardous  wastes  and  hazardous 
sludges  prior  to  recycling.  Thus,  unless 
we  amend  this  section  of  the  regulation, 
a  facility  could  still  obtain  a  RCRA 
permit  to  store  such  hazardous  wastes 
before  recycling  by  meeting  only  the 
administrative  requirements  under  Part 
264  (Subparts  A  to  E),  conditions  much 
less  rigorous  than  the  interim  status 
standards  promulgated  under  Part  265. 
This  result  obviously  was  never 
intended  by  the  Agency.  Nor  are  the 
regulations  understood  to  include  only 
the  administrative  standards  of  Part  264. 


In  fact,  the  only  recycling  facility  to 
receive  a  storage  permit  to  date  has  a 
permit  reflecting  die  technical  standards 
of  Subparts  G,  H,  L  and  J.  To  correct  this 
oversight,  EPA  is  today  amending  this 
regulation  to  include  Subparts  F  through 
L  under  40  CFR  261.6(b)(4)  as 
requirements  that  must  be  met  to 
receive  a  permit  for  storing  listed 
hazardous  waste  and  hazardous  sludges 
before  recycling. 

C.  Clarification  That  Only  Wastes 
Usted  in  40  CFR  261.31  and  261.32  Are 
Included  in  40  CFR  261.6(b) 

Section  281.6(b)  states  diat  the 
provision  applies  to  wastes  "listed  in 
Subpart  D"  of  Part  261.  This  language  is 
overbroad.  The  provision  appUes  to 
wastes  listed  in  SS  261.31  and  261.32.  but 
not  to  the  discarded  commercial 
chemical  products  (and  related 
materials)  Usted  in  S  261.33.  The  Agency 
ah^ady  has  made  this  clear  (see  45  FR 
at  78540,  November  25. 1980).  In 
addition,  under  the  language  of  the 
regidations.  S  261.33  materials  are  not 
solid  wastes  when  recycled,  because 
they  are  wastes  only  when  "discarded." 
as  defined  in  40  CFR  S  261.2(c). 
However,  in  order  to  clarify  that 
§  261.6(b)  does  not  apply  to  conunerdal 
chemical  products  being  recycled,  we 
are  also  amending  the  language  of  that 
provision. 

in.  Effective  Date 

Section  3010(b)  of  RCRA  provides  tiiat 
the  hazardous  waste  management 
regulations  ordinarily  take  effect  six 
months  after  promulgation.  The  purpose 
of  this  requirement  is  to  allow  persons 
handling  hazardous  waste  suftident 
lead  time  to  prepare  and  to  comply  with 
new  regulatory  requirements. 

We  do  not  think  the  reasons 
underlying  the  six  month  eflfective  date 
apply  here,  and  we  are  making  this 
technical  amendment  effective 
immediately.  This  amendment  merely 
revises  \  261.6  to  read  as  it  was 
intended  to  apply,  and  as  it  is 
understood  to  apply.  We  thus  do  not 
believe  that  as  a  practical  matter,  we 
are  changing  the  present  regulatory 
scope  of  the  provision,  and  there 
consequendy  is  no  need  to  allow  time 
for  persons  to  prepare  to  comply  with 
these  standards.  (In  addition,  no 
facilities  could  even  arguably  be  newly 
added  to  the  universe  of  hazardous 
waste  management  facilities  as  a  result 
of  these  technical  changes,  because  all 
of  these  facilities  are  presentiy  subject 
to  the  adminstrative  standards  of  Parts 
264  and  265.) 

If  the  owner  or  operator  of  any 
existing  surface  impoundment,  however. 
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legitimately  misunderstood  the  scope  of 
§  2ei.6(b](5),  he  has  until  July  20, 1983  to 
comply  with  the  technical  interim  status 
standards  for  Subparts  F  and  K.  Owners 
and  operators  of  facilities  whose  Part  B 
permit  applications  are  called  in  by  the 
Agency  after  publication  of  this  notice 
must  comply  with  the  standards  of 
Subparts  F-L,  assuming  the  Agency 
issues  a  final  permit  to  the  facility.  New 
facilities  applying  for  final  RCRA 
permits  likewise  must  comply  with  these 
standards.  Owners  and  operators  of 
container  and  tank  storage  facilities  will 
be  subject  to  the  permit  standards 
published  on  January  12, 1981.  Owners 
and  operators  of  surface  impoundments 
and  piles  will  be  subject  to  the  permit 
standards  published  on  ]uly  28, 1982. 

rv.  Interim  Final  Rule  and  Request  fat 
Comment 

EPA  has  determined  under  section  553 
of  the  Administrative  Procedure  Act, 
U.S.C.  553,  that  there  is  good  cause  for 
promulgating  these  amendments  as 
interim  final  rules  *  without  prior  notice 
and  comment  These  amendments  are 
technical  corrections  to  the  rules  which 
conform  the  rules  to  reflect  actual 
understanding.  The  underlying  rules 
[i.e.,  i  261.6  and  the  Part  264  technical 
storage  standards)  already  have  been 
subject  to  notice  and  comment.  We  thus 
believe  that  the  policy  behind  the  notice 
and  comment  provision  has  been  fully 
satisfied.  In  case  anyone  disagrees,  we 
have  allowed  a  45-day  comment  period. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  interim  final  rule  is  not  a 
major  rule  because  it  will  not  result  in 
an  effect  on  the  economy  of  $100  million 
or  more,  nor  win  it  result  in  an  increase 
in  costs  or  prices  to  industry.  In  fact,  this 
amendment  is  primarily  a  technical 
correction  which  clarifies  requirements 
applicable  to  facilities  that  manage 
hazardous  waste  which  is  recycled. 
Thus,  there  will  be  no  adverse  impact  on 
the  ability  of  U.S.  based  enterprises  to 
compete  with  the  foreign-based 
interprises  in  domestic  or  export 
markets.  Because  this  amendment  is  not 
a  major  regulation,  no  regulatory  impact 
analysis  is  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 


'  We  are  promulgationg  theae  correctioiu  M 
interim  final  rules  because  i  261.6  itself  it  an 
interim  Bnal  regulation. 


(OMB)  for  review  as  required  by 
Executive  Order  12291. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on 
small  entities.  Accordingly,  I  hereby 
certify  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  Januai^  13, 1983. 
Anne  M.  Gorsucli, 

Administrator. 

PART  261— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sections  1006,  2002(a),  3001,  and 
3002  of  the  solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a),  6921,  and  6922). 

2.  Section  261.6  is  amended  by 
revising  the  introductory  test  of 
paragraph(b}  and  paragraphs  (b)(4)  and 
(b)(5J  to  read  as  follows: 

§  261.6    Special  requirements  for 
hazardous  waste  wtiich  is  used,  re-used, 
recycled  or  reclaimed. 


(b)  Except  for  those  wastes  listed  in 
paragraph  (a)(3)  of  this  section,  a 
hazardous  waste  that  is  a  sludge,  or  that 
is  listed  in  §§  261.31  or  261.32,  or  that 
contains  one  or  more  hazardous  wastes 
listed  in  §§  261.31  or  261.32;  and  that  is 
transported  or  stored  prior  to  being 
used,  re-used,  recycled,  or  reclaimed  is 
subject  to  the  following  requirements 


with  respect  to  such  transporation  or 
storage: 

(4)  Applicable  provisions  of  Subparts 
A  t}m)u^  L  of  Part  264  of  this  Chapter 

(5)  Applicable  provisions  of  Subpeirts 
A  through  L  of  Part  265  of  this  Chapter. 

*****  #' 

[FR  Doc  83-1M8  Pilad  l-lB-83;  6:45  am) 
MLLINO  CODE  65MM0-M 

40  CFR  Part  256 
[SW-7-FRL  2281-2] 

Partial  Approval  of  NelMtwka  Solld 
Waste  Management  Plan 

agency:  Environmental  Protection 
Agency  (EPA),  Region  VII. 

ACTION:  Final  rule;  partial  approval. 

summary:  As  provided  by  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  the  State  of 
Nebraska  has  received  Federal  financial 
assistance  for  development  of  a  State 
solid  waste  management  plan.  The  State 
of  Nebraska  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  its  adopted  State  solid 
waste  management  plan.  Today,  EPA  is 
announcing  its  partial  approval  of  the 
Nebraska  solid  waste  management  plan. 
Only  partial  approval  is  given  as 
Nebraska  is  lacking  adequate  authority 
for  the  following  criteria:  Open  burning; 
disease;  application  of  waste  to  land; 
and  safety.  In  addition,  Nebraska  ■-- 

exempts  from  licensing  requirements 
solid  waste  management  facilities 
serving  cities  of  the  second  class  and 
villages.  In  obtaining  partial  approval  of 
its  plan,  the  State  has  committed  to 
completing  the  plan  in  a  timely  and 
orderly  maimer. 

EFFECTIVE  DATE:  January  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L.  Morby,  Chief,  Waste  Management 
Branch,  EPA,  Region  VII,  324  East  11th 
Street,  Kansas  City,  Missouri  64106, 
(816)  374-6536. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1979,  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans. 
These  guideline  were  required  by 
section  4002(b)  of  the  Solid  Waste     . 
Disposal  Act  as  amended  by  RCRA. 

On  September  23, 1981,  (46  FR  47048) 
EPA  published  amendments  to  the 
Guidelines  for  Development  and 
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Implementation  of  State  Solid  Waste 
Management  Plans  and  Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (40  CFR  Part  256 
and  257].  In  part,  these  amendments 
allow  EPA  to  give  partial  approval  for 
an  adopted  State  plan  that  is  inadequate 
while  the  State  is  developing  the  other 
parts  of  the  plan.  The  completion  of  the 
remaining  parts  of  the  plan  will  be 
conducted  in  a  timely  and  orderly 
manner  as  set  forth  in  schedule  mutually 
agreed  upon  by  the  State  and  EPA. 

Response  to  comments:  On  August  20, 
1982,  at  47  FR  36452  the  Nebraska  solid 
waste  management  plan  was  noticed  for 
public  review  and  comment  Comments 
on  the  Nebraska  plan  were  received  for 
30  days.  No  comments  were  received. 

Finding-.  I  have  reviewed  the  solid 
waste  management  plan  submitted  by 
Nebraska.  I  have  found  that  the 
Nebraska  plan  does  not  meet  all  of  the 
requirements  of  section  4007(a)  of  RCRA 
for  approiral  because  of  limitations  in 
State  statutory  authority  and  because  of 
the  need  for  amendments  to  their  State 
regulations.  The  State  statutory  or 
regulatory  authority  is  inadequate  to 
ensure  compliance  with  the  criteria  that 
are  contained  in  40  CFR  Part  257  for 
open  burning,  disease,  application  of 
waste  to  land,  and  safety. 

In  additi(Mi  State  statutes  exempt  bom 
licensing  requiranents  solid  waste 
management  facilities  serving  cities  of 
the  second  class  and  villages.  Nebraska 
statute  section  81-1528(6)  Provides  that: 
cities  of  the  second  class  and  villages 
shall  be  exempt  *  *  'pertaining  to 
licensing  and  control  of  solid  waste 
disposal  facilities;  Provided,  that  such 
cities  and  villjages  provide  solid  waste 
disposal  systems  so  that  no  pollution  of 
waters  of  the  state  result  *  *  *;  and 
provided  further,  that  such  cities  and 
villages  comply  with  minimum 
standards  for  identification  and 
disposition  of  hazardous  wastes.  The 
department  ♦  •  •  shall  have  the  right  to 
inspect  solid  waste  disposal  sites  and 
evaluate  them  according  to  site 
evaluation  criteria  promulgated 
pursuant  to  ttie  Resource  Conservation 
and  Recovery  Act 

I  am  today  approving  all  of  the  plan 
except  for  those  areas  described  above. 
In  accordance  with  S  256.04  Nebraska 
has  submitted  a  schedule  outlining  in  a 
timely  and  orderly  manner  the  steps  that 
will  be  taken  in  completing  the  plan  to 
meet  the  remaining  requirements  of 
section  4007[a]  of  RCRA  for  approval  of 
the  complete  plan.  Necessary  legislative 
changes  wiU  be  sought  by  the  Nebraska 
Department  of  Environmental  Control 
during  the  1984  legislative  session. 
Rulemaking  will  follow  thereafter. 


Compliance  with  Executive  Order  12291 

Under  Executive  Order  12291  effective 
February  17. 1S81,  EPA  must  fudge 
whether  a  rule  is  '*major'\  and  therefore 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Partial 
approval  of  the  Nebraska  solid  waste 
management  plan  is  not  a  "major  role" 
because  it  does  not  result  in  an  annual 
effect  on  tfie  economy  of  $100  million  or 
more;  results  in  increases  in  costs  or 
prices;  or  pose  signiflcant  adverse 
effects  on  competition,  emi^oyment 
investment  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.        • 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  aiiae  not  from 
EPA's  partial  aproval  but  because  the 
plan  complies  with  earlier  requirements 
issued  by  EPA  [Guidelines.  40  CFR  Part 
256.  and  the  "Criteria  for  Classification 
of  Solid  Waste  Disposal  Facilities  and 
Practices."  40  CFR  Part  2S6,  and  die 
"Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices,"  40  CFR  Part  257.  as 
amended].  Today's  action  neither  alters 
these  earlier  regidatory  requirements 
nor  imposes  new  or  additional  costs. 

This  notice  of  ^^Moval  was  submitted 
to  the  Office  of  Management  and  Budget 
('t)MB")  for  review  under  Executive 
Order  12291. 

Certifkation  Under  the  ReguUUxy 
Flexibility  Act 

I  certify  under  5  U.S.C  e05(b)  that  the 
partial  pleui  approval  if  the  Nebraska 
solid  waste  management  plan  will  not 
have  a  significant  economic  impact  on 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
some  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dinnping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  40  CFR  Part  25* 

Grant  programs — environmental 
protection,  Waste  treatment  and 
disposal. 

(Sec  400(a).  Pub.  L  M-MO,  90  Stat  2817  (42 
U.S.C.  8847)) 

Dated:  December  29, 1982. 
Morris  Kay. 

Regional  Administrator. 

[FR  Doc.  S3-ie32  FOed  1-19-83:  S:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMltti  Service 

42  CFR  Part  124 

Evaluation  of  ttw  Impact  and 
Effectiveness  of  THle  XVI 
Uncompensated  Servlcos  Assuranca 

aoency:  Health  Resources  and  Services 
Administration.  PHS.  HHS. 
ACTION:  Rule  related  notice. 

summary:  The  purpose  of  this  notice  is 
to  solicit  comments  on  an  evaluation 
plan  which  has  been  developed  to 
examine  the  impact  and  effectiveness  of 
the  regulations  (42  CFR  124.501  et  seq.} 
governing  the  provision  of 
uncompensated  services  by  hetdth 
facilities  obligated  under  Titles  VI  and 
XVI  of  the  PuUic  Health  Service  Act  to 
provide  a  reasonable  vohune  of  services 
to  persons  unable  to  pay. 

DATE  The  Department  will  oDoakier 
comments  received  on  or  before 
February  22. 1983. 

AODncia.  Interested  persons  may 
request  copies  of  \he  evaltjation  plan 
from,  and  snboiit  comments  to:  norence 
B.  Fiori.  Dr.  PJl.  Acting  Associate 
Director  for  Health  Facilities,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development  37D0  East- West 
Pfi^way,  Room  5-44.  HyattsviUe, 
Maryland  20782. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  arailable  for 
pubUc  inspectioo  at  the  above  address 
between  the  hours  of  8:30  sjb.  and  5 
p.m..  Monday  through  Friday. 


Fdl  RMTtflER  MPONMATION  CONTACT: 
Charles  A.  Wdla.  Ph.  D..  CUei 

Assurances  Data  and  Analysis  Branch, 
Division  of  Facilities  Compliance, 
Bm^au  of  Health  Maintenance 
Organizations  and  Resources 
Development  3700  East- West  Hi^way, 
Room  5-44.  HyattsviUe,  Maryland  20782. 
(301)438-6893. 

SUPPtaKNTARY  INKMIMATION:  Health 
facilities  which  received  assistance 
under  Titles  VI  and  XVI  (rf  the  Public 
Health  Service  Act  provided  aa 
assurance  that  they  would  make 
available  a  reasonable  volume  of 
services  to  persons  imable  to  pay.  On 
May  18. 1B79.  the  Secretary  published   . 
regulations  (42  CFR  124.501  et  seq.) 
governing  the  assurance  to  provide 
uncompensated  services.  In  the 
preamble  to  the  rules  (44  FR  28374).  the 
Secretary  announced  the  Department's 
intent  to  develop  a  plan  to  evaluate  the 
administrative  compliance  costs  and  the 
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impact  of  the  inflation  factor,  and  to 
seek  public  comment  on  the  plan.  This 
notice  implements  the  Secretary's  * 
directive. 


Dated  January  17. 1983. 
Rob«rt  Graham, 

Administrator,  Assistant  Surgeon  General. 

IFR  Doc  Sa-lSOa  Filed  l-19-«3:  8:45  am] 
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Office  of  Child  Support  Enforcement 
45  CFR  Parts  302  and  303 


i 


Collection  of  Past-Due  Support  Prom 
Federal  Tax  Refunds 

agency:  Offlce  of  Child  Support 
Enforcement  (OCSE).  HHS. 

action:  Final  rule. 

summary:  These  regulations  implement 
section  2331  of  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  and  respond  to  comments  made 
with  respect  to  our  interim  final 
regulations  published  in  the  Federal 
Register  on  February  19, 1982  (47  FR 
7425).  Section  2331  amplifies  statutory 
authority  for*collection  of  past-due 
support  from  Federal  tax  refunds  by 
making  such  collection  a  State  plan 
requirement  of  the  Child  Support 
Enforcement  program.  Under  section 
2331,  only  AFDC  cases  are  eligible  for 
referral  to  the  IRS  for  collection  by  tax 
refund  offset  Child  support  agencies 
must  reimburse  the  IRS  for  the  cost  of 
applying  the  offset  procediu%. 

DATES:  These  regulations  are  adopted  as 
final  effective  on  publication  (January 
20, 1983). 

FON  FURTHER  INFORMATION  CONTACT. 

Carol  Jordan,  (301)  443-5350. 

SUPPLEMENTARY  INFORMATION: 
Statutory  Provisions 

I 

Effective  October  1. 1981.  section  2331 
of  Pub.  L  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  provides  for 
collection  of  certain  past-due  child  and 
spousal  support  from  Federal  tax 
refunds.  This  section  provides  separate 
statutory  authority  and  contains  specific 
procedures  for  tax  refund  offset  that  are 
distinct  from  the  IRS  full  collection 
process  authorized  by  section  452(b)  of 
the  Social  Seauity  Act  (the  Act).  (For 
regulations  on  the  IRS  full  collection 
process,  see  the  Federal  Register,  47  FR 
18027,  dated  April  14, 1982.) 

Section  2331  of  Pub.  L.  97-35  adds 
section  464  and  paragraph  454(18]  to 
title  rV-D  of  the  Act  and  amends  section 
6402  of  the  Internal  Revenue  Code  of 
1954. 


Section  464  of  the  Act  provides  that, 
upon  receiving  notice  from  a  State  IV-D 
agency  that  an  individual  owes  past-due 
support  that  has  been  assigned  to  the 
State,  the  IRS  shall  determine  whether 
any  tax  refund  is  payable  to  the 
individual.  If  a  refund  is  due,  the  IRS 
shall  withhold  fi'om  the  refund  an 
amoimt  up  to  the  amount  of  the  past-due 
support  and  pay  the  withheld  amount  to 
the  State  IV-D  agency  with  a  notice  of 
the  individual's  home  address.  Section 
464  further  provides  that  the  Secretary 
of  the  Treasury  shaU  issue  regulations, 
approved  by  the  Secretary  of  Health  and 
Human  Services  (HHS),  setting 
standards  and  requirements  for  child 
support  enforcement  agencies  to  follow 
in  requesting  tax  refund  offsets.  In  this 
context,  it  is  OCSE's  role  to  participate 
in  the  process  by  acting  as  the  agent  of 
thelRS. 

Paragraph  454(18)  of  the  Act  specifies 
that  the  State  plan  for  child  support 
enforcement  must  provide  that  the  State 
has  in  effect  procedures  necessary  to 
obtain  payment  of  past-due  support 
from  Federal  tax  refunds  as  set  forth  in 
section  464  of  the  Act  and  that  the  State 
will  take  all  steps  necessary  to 
implement  and  use  the  procedures. 

Statutory  Effective  Date 

The  provisions  being  implemented  by 
these  regulations  have  a  statutory 
effective  date  of  October  1, 1981,  unless 
a  State  effectively  demonstrates  to  the 
Secretary  of  HHS  that  the  effective  date 
should  be  postponed  for  the  State. 
OCSE-AT-81-24,  dated  October  7, 1981, 
contains  instructions  for  requesting  such 
postponements.  All  States  must  have 
and  use  procedures  for  collection  of 
past-due  support  by  tax  refund  offset, 
unless  a  postponement  is  approved  for  a 
State. 

Provisions  of  Interim  Final  Regulations 

The  IRS  published  regulations 
implementing  section  2331  of  Pub.  L.  97- 
35  on  February  8, 1982  in  the  Federal 
Register  (47  FR  5712).  Those  regulations 
estabhsh  standards  and  requirements 
for  child  support  enforcement  agencies 
to  follow  when  requesting  tax  refund 
offsets.  OCSE  published  interim  final 
regulations  implementing  section  2331 
on  February  19, 1982  in  the  Federal 
Register  (47  FR  7425).  OCSE's 
regulations  establish  the  new  State  plan 
requirement  for  State  IV-D  agencies  and 
procedures  related  to  collecting  past-due 
support  from  Federal  tax  refunds. 

OCSE's  interim  final  regulations 
added  a  new  45  CFR  302.60  to  IV-D 
regulations  that  contains  the  State  plan 
requirement  for  tax  refund  offset  as 
specified  in  paragraph  454(18)  of  the 
Act.  Under  §  302.60,  the  State  plan  must 


provide  that  the  IV-D  agency  has  in 
effect  procedures  to  obtain  payment  of 
past-due  support  from  Federal  tax 
refunds,  and  that  the  IV-D  agency  shall 
take  the  steps  necessary  to  implement 
and  use  the  procedures.  Section  302.60 
cross-references  the  requirements  of 
section  464  of  the  Act,  45  CFR  303.72 
which  is  discussed  below,  and  IRS 
regulations  at  26  CFR  304.6402-1.  We 
have  not  changed  §  302.60  in  this 
docTunent. 

OCSE's  interim  final  regulations  also 
added  a  new  45  CFR  303.72  to  IV-D 
regulations  entitled  Requests  for 
Collection  of  Past-Due  Support  from 
Federal  Tax  Refunds.  This  section 
defines  past-due  support,  specifies 
which  past-due  support  qualifies  for 
offset,  and  describes  procedures  States 
must  follow  to  refer  a  case  for  Federal 
tax  refund  offset,  to  distribute 
collections  received,  and  to  respond  to 
complaints  received  from  individuals 
whose  refunds  were  offset.  By 
agreement  with  IRS,  OCSE  is  acting  as 
IRS's  agent  in  processing  State  requests. 

The  definition  of  past-due  support 
provides  important  specifications 
concerning  amounts  that  may  be 
referred  to  the  IRS  for  collection  by 
Federal  tax  refund  offset.  First,  the 
definition  of  past-due  support  rules  out 
requesting  that  current  support  be 
collected  by  refund  offset.  Second,  the 
past-due  amount  must  be  for  a  support 
obligation  determined  under  a  court 
order  or  an  order  of  an  administrative 
process  established  under  State  law. 
Third,  past-due  support  collected  by 
refund  offset  must  be  support  owed  on 
behalf  of  a  child  or  on  behalf  of  the  child 
and  the  parent  with  whom  the  child  is 
living. 

Not  all  past-due  support  qualifies  for 
offset.  Under  §  303.72,  past-due  support 
quahfies  for  offset  only  if:  the  support  is 
assigned  under  45  CFR  232.11  to  the 
State  making  the  request  for  offset;  the 
State  has  made  reasonable  efforts  to 
collect  the  amount  of  the  obligation;  the 
amount  of  past-due  support  is  not  less 
than  $150;  the  past-due  support  has  been 
delinquent  for  three  months  or  longer; 
and  a  notification  of  liability  for  past- 
due  support  has  been  received  by  the 
IRS.  These  criteria  are  also  specified  by 
the  IRS  in  their  regulations  at  26  CFR 
304.6402-1  as  requirements  of  the  offset 
process. 

Section  303.72  further  specifies  that 
the  fV-D  agency  (defined  for  purposes 
of  the  refund  offset  process  as  the  State 
rV-D  agency]  shall  submit,  by  October  1 
of  each  year,  a  notification  of  liability 
for  past-due  support  on  magnetic  tape  to 
OCSE  as  specified  in  instructions  and 
shall  provide  specified  information  on 
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each  debtor.  The  required  information  is 
the  minimum  needed  by  the  IRS  and 
OCSE  to  process  a  refimd  offset  case.  It 
consists  of  the  individual's  name  and 
social  security  number,  the  amount  of 
the  arrearage,  and  the  State  code.  In 
addition,  the  State  IV-D  agency  may 
submit  the  county  code  where  the  case 
originated  and  tbe  individual's  case 
niunber  if  the  agency  wants  this 
information  to  accompany  any 
collection  sent  to  the  State.  Procedures 
for  submitting  changes  in  case  status  are 
also  included  in  this  section. 

Section  303.72  mentions  that  the  IRS 
provides  a  notice  to  an  individual  upon 
offset  of  his  or  her  tax  refund.  The 
notice  informs  the  individual  of  the 
amount  and  date  of  the  offset  for  past- 
due  support  and  of  the  State  to  which 
the  amount  has  been  paid. 

iTnder  this  section,  in  the  event  of  a 
complaint  from  an  individual  concerning 
a  tax  refund  offset,  the  IV-JD  agency 
must  take  steps  to  investigate  the 
individual's  concerns  to  determine  if  an 
error  has  been  made.  If  the  amount 
offset  is  found  to  exceed  the  past-due 
support  owed,  the  child  support  agency 
must  refund  the  excess  to  the  individual 
because  the  statute  provide*  for 
collection  and  distribution  of  past-due 
support  only. 

Under  §  303.72,  the  State  IV-D  agency 
is  billed  by  the  Secretary  of  HHS.  or 
designee,  for  the  IRS  processing  fee 
associated  with  execution  of  the  offset 
process.  The  amount  of  the  fee  is  agreed 
to  by  the  Secretary  of  the  Treasury  and 
the  Secretary  of  HHS  and  must  be 
sufficient  to  reimburse  the  IRS  for  the 
full  cost  of  the  offset  procedure. 

Changes  to  Interim  Final  Regulations 

This  document  amends  parts  of 

§  303.72  (a),  (b),  (e).  (f).  [g)  and  (h)  of  the 
interim  final  regxdations  in  response  to 
comments  received  and  as  a  result  of 
OCSE  experience  with  this  year's  offset 
program. 

Section  303.72[a]  defines  "past-due 
support"  for  purposes  of  refund  offset 
referrals.  We  are  revising  the  definition 
in  response  to  requests  that  we  clarify 
whether  it  is  the  past-due  amount  or  the 
support  obligation  that  must  be 
detemlined  by  court  or  administrative 
order.  The  amount  of  the  delinquency  is 
not  required  to  be  determined  by  court 
order  or  administrative  process.  The 
revised  definition  clarifies  that  it  is  the 
support  obligation,  not  the  delinquency 
.amount,  that  must  be  determined  under 
a  court  order  or  an  order  of  an 
administrative  process  established 
under  State  law. 

A  new  §  303.72(b](4]  has  been  added 
to  require  that,  before  the  case  is 
submitted,  the  State  IV-D  agency  must 


verify  the  accuracy  of  the  name  and 
social  security  number  of  the  individual 
whose  case  is  being  submitted,  and  the 
accuracy  of  the  arrearage  amount  If  the 
State  rV-D  agency  has  verified  this 
information  previously,  it  need  not 
reverify  it  The  provision  contained  in 
paragraph  (b)(4]  of  the  interim  final 
regulations  has  been  included  in  a  new 
paragraph  (b}(5]  under  {  303.72  of  the 
final  regulations. 

We  have  amended  }  303.72(e)  in 
response  to  comments  received  from 
several  States  during  the  July  1982  OCSE 
workshops  on  Federal  tax  refund  offset 
Because  the  regulations  specify  ttiat 
only  the  State  that  has  an  assignment 
may  refer  a  case  for  offset  the 
responding  State,  in  interstate 
situations,  is  often  unaware  of  the 
referral  for  offset  and  of  any  collections 
made.  This  can  lead  to  diqilicative 
collection  activity  by  a  responding  State, 
and  result  in  inconsistent  records 
between  the  initipHng  and  responding 
States.  Thus,  we  are  amending  this 
section  by  adding  paragraph  (e)(1)  to 
provide  that  the  initiating  State  must 
notify  the  responding  State  when  it 
submits  an  interstate  case  for  offset  and 
when  it  receives  the  offset  amount  from 
the  IRS. 

Section  303.72(e)  also  requires  States 
to  notify  OCSE  of  a  decrease  in.  or 
elimination  ot  an  amount  referred  for 
collection  by  Federal  tax  refund  offset 
In  response  to  comments  that  States  be 
permitted  to  establish  thresholds  for 
determining  when  the  State  agency  must 
notify  OCSE  of  decreases  in  arrearage 
amounts,  this  document  amends  S  303.72 
by  adding  paragraph  (e)(2)  to  require 
States  to  notify  OCSE  of  decreases  in 
arrearage  amounts  only  if  the  decrease 
is  significant  according  to  guidelines 
developed  by  the  State.  We  would 
suggest,  however,  that  if  the  original 
amount  submitted  for  of^t  is  $1000  or 
less,  any  decrease  in  the  arrearage 
should  be  reported. 

We  have  also  revised  {  303.72(e)  to 
delete  the  requirement  that  States 
include  the  original  arrearage  amount 
when  submitting  changes  in  case  status 
and  to  add  the  requirement  that  States 
submit  changes  within  time  frames 
established  by  OCSE  in  instructions. 

Section  303.72(1X1)  is  a  new  provisicm 
which  did  not  appear  in  the  interim  final 
regulations.  As  a  result  of  OCSE 
experience  with  the  first  year's  offset 
program,  and  in  response  to  comments 
from  a  legal  advocacy  group,  we  have 
added  paragraph  (f)(1)  to  the  final 
regulations.  This  paragraph  specifies 
that  OCSE  will  send  advance  notices  to 
individuals  before  referring  their  names 
to  the  IRS  for  offset  if  the  State  IV-D 
agency  does  not  choose  to  send  advance 


notices.  If  the  IV-D  agency  sends  the 
advance  noticeg.  die  agency  must  ensure 
that  diey  meet  the  conditions  for 
timeliness  specified  by  OCSE  in 
instructions.  OCSE's  notices  will  refer 
addressees  to  the  IV-D  agency  if  they 
have  any  questions,  want  to  report  an 
error,  or  want  to  pay  past-due  support  to 
avoid  offset  of  their  tax  refund. 

Section  303.72(g)  contains  procedures 
that  States  most  follow  when  han<lling 
complaints  from  an  individual 
concerning  a  tax  refund  oBaeL  The  IV-D 
agency  must  take  steps  to  investigate 
the  complaint  and  must  refund  any 
offset  amounts  that  exceed  the  past-due 
support  owned.  We  have  revised  these 
procedures,  in  response  to  comDenta 
and  as  a  result  of  experience  with  the  - 
current  year's  tax  refund  offset  program, 
to  require  that  the  IV-^  agency  refer 
individuals  to  IRS  if  a  coi^ilaint 
involves  a  joint  tax  return.  In  ad^tioa. 
the  rV-D  agency  most  have  procedures 

that  include  a  in«»r.hnniain  for 

reimbursing  excess  o£bet  Amp^mtw 
promptly.  We  believe  it  is  improper  for 
the  State  to  avoid  reimburung  an 
individual  until  collections  are  received 
bom  the  IRS. 

Section  303.72(h)  qtecifies  that 
amounts  collected  by  refund  offset  are 
to  be  distributed  as  past-due  support 
under  45  CFR  302.51(bX4).  This 
docuDient  revises  paragraph  (h)  by 
adding  45  CFR  302.51  (bM5)  as  another 
cross-reference  regarding  distrilMition  of 
past-due  support  We  are  inrhiriing  this 
cross-reference  to  provide  complete 
instructions  on  the  relevant  distribution 
procedures  for  amoonts  collected  by 
refund  offset  45  CFR  302.51(bK5] 
requires  the  State  to  pay  the  fandfy  any 
amounts  collected  which  are  in  excess 
of  the  amount  owed  to  the  State  as 
reimbursement  for  past  assistance 
paymenU  but  not  in  excess  of  the 
assigned  support  arrearage.  A  aew 
paragraph  (h)(3)  clarifies  that  States 
may  apply  coU«K:tions  from  offset  only 
agidnst  the  accrued  arrearage  which 
was  specified  in  the  advance  notice  to 
the  taxpayer. 

Response  to  Couiuienta 

We  received  nine  comments  in 
response  to  the  interim  final  regulations 
published  in  the  Federal  Register  (m 
February  19. 1982.  Seven  Stete  agencies, 
one  governor  and  one  legal  advocacy 
group  submitted  comments.  A 
discussion  of  these  comments  and  our 
responses  foUow: 

1.  Section  303.72(a) 

Comment  Two  State  agencies 
requested  that  we  revise  the  definition 
of  "past-due  support"  to  clarify:  (1)  The 
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effect  of  cotirt  orders  containing 
payment  schedules  of  arrearages  on  the 
amount  that  may  be  offset,  and  (2)  the 
effect  of  judgments  that  payment  be 
delayed  until  a  later  date  or  until  the 
payor  is  able  to  pay. 

Response:  Because  IV-D  statute  and 
regulations  do  not  specify  how  States 
must  treat  court  orders  containing 
payment  schedules  of  arrearages  or 
delayed  payment  dates,  the  State  may 
use  Uie  total  arrearage  amount  to 
determine  the  liability  against  which  the 
IRS  will  offset,  if  permitted  by  State  law, 
or  take  into  consideration  the  court- 
ordered  payment  schedule.  We 
encourage  States  to  recognize  good  faith 
efforts  to  pay  on  past-due  support  and  to 
use  discretion  in  referring  such  cases  for 
offset.  I 

Comment  Two  State  agencies   ' 
requested  clarification  of  the  definition 
of  "past-due  support"  regarding  whether 
it  is  the  amount  of  the  deliquency  or  the 
amount  of  the  support  obligation  that 
must  be  established  by  court  order. 

Response:  The  definition  of  "past-due 
support"  in  the  interim  final  regulations 
is  the  definition  used  in  the  statute 
(section  464  of  the  Act].  This  document 
revises  the  definition  used  in  the  interim 
final  regulations  to  clarify  that  the 
support  obligation  must  be  established 
by  court  or  administrative  order.  There 
is  no  requirement  that  the  amount  of  the 
delinquency  referred  for  offset  must  be 
determined  by  court  order  or 
administrative  process. 

2.  Section  303.72(b)(1) 

Comment  Two  State  agencies    ' 
recommended  that  the  responding 
jurisdiction  be  responsible  for 
submitting  the  offset  request  for 
interstate  cases. 

Response:  We  have  required  that 
offset  referrals  be  made  by  the  State 
having  the  assignment  of  support  rights 
to  reduce  the  likelihood  of  more  than 
one  State  submitting  a  request  for  IRS 
collection  of  the  same  debt  in  interstate 
cases.  We  discussed  this  situation  with 
many  of  the  States  at  meetings  held  in 
July,  1981  and  again  at  workshops  held 
in  July,  1982.  The  majority  of  States 
preferred  having  the  State  that  secures 
the  assignment  make  the  IRS  collection 
request,  since  that  State  has  the  ultimate 
responsibility  for  managing  the  case  and 
because  that  State  is  where  distribution 
of  the  collection  will  be  made  under 
section  457  of  the  Act.  We  recognize  the 
importance  of  maintaining  accurate 
records  in  interstate  cases,  however, 
and,  as  suggested  by  several  Statec 
during  the  July,  1962  workshops,  have 
revised  the  final  regulations  to  require 
initiating  States  to  notify  any  othe ' 


involved  State  of  the  offset  referral  and 
the  support  collection. 

Comment  One  State  agency  pointed 
out  that  several  States  might  have  past- 
due  support  owed  to  them  because  of 
assignments  of  rights  to  support  by  the 
same  individual  for  different  time 
periods.  This  would  result  in  more  than 
one  State  submitting  a  request  for  offset 
of  the  same  individual's  tax  return. 

Response:  Any  State  may  submit  a 
request  for  collection  of  past-due 
support  by  Federal  tax  refund  offset  if 
there  has  been  an  assignment  of  the 
support  obligation  under  45  CFR  232.11 
and  if  the  referral  meets  the  additional 
criteria  specified  at  45  CFR  303.72(b). 
We  realize  that  over  a  period  of  time 
more  than  one  State  might  have  an 
assignment  of  rights  to  support  from  the 
same  individual.  This  situation  is 
imavoidable  although  we  believe 
duplication  will  occur  less  often  than  if 
responding  jurisdictions  submitted  cases 
for  offset.  Because  IRS  will  accept  only 
one  offset  request  per  individual,  the 
first  submittal  received  will  be  referred 
to  the  IRS  by  OCSE. 

Comment  One  commenler 
recommended  that  States  be  permitted 
to  determine  under  State  law  what 
constitutes  a  "reasonable  effort"  to 
collect  child  support  obligations  before 
referring  a  case  for  collection  by  refund 
offset.  Another  asked  that  the  phrase  be 
clarified  if  we  do  not  intend  States  to 
have  discretion  in  this  area. 

Response:  We  agree  that  States 
should  have  discretion  in  determining 
what  constitutes  a  "reasonable  effort"  to 
collect  the  support  and,  therefore,  we 
have  not  defined  "reasonable  effort"  in 
the  regulation.  While  we  wish  to  provide 
flexibility  to  the  States,  at  the  same  time 
we  wish  to  ensure  that  States  refer 
cases  for  offset  that  are  appropriate  and 
accurate.  For  this  reason,  we  have 
revised  the  interim  final  regulations  at 
§  303.72(b)(4)  to  require  States  to  verify 
the  name,  social  security  number  and 
arrearage  amount  before  submitting  a 
case.  If  the  State  has  verified  the 
information  previously,  it  need  not 
reverify  it.  It  is  crucial  that  cases  being 
referred  for  offset  include  the  name  and 
social  security  number  of  the  correct 
individual.  States  should  limit  cases 
referred  for  offset  to  those  in  which 
there  is  no  question  about  the  identity  of 
the  individual  to  avoid  the  erroneous 
offset  of  an  individual's  tax  refund 
because  of  mistaken  identity,  an 
occurrence  which  can  seriously  damage 
the  success  of  the  offset  program.  States 
must  also  ensure  that  the  amount  of  the 
arrearage  submitted  is  as  accurate  as 
possible. 


3.  Section  303.72(b)(2)  and  (b)(3) 

Comment  One  State  agency 
recommended  that  States  be  permitted 
to  establish  their  own  policy  regarding 
the  age  of  the  arrearages  submitted  for 
refund  offset. 

Response:  We  believe  uniform  policy 
in  this  area  is  more  equitable.  OCSE  and 
the  IRS  agree  that  the  3-month  minimum 
arrearage  age  will  ensure  that  enough 
time  is  provided  to  account  for  late 
payments.  The  IRS  offset  process  should 
not  °be  treated  as  a  collection  method  of 
first  resort.  Rather,  it  is  a  method  for 
collecting  arrearages  in  cases  in  which 
other  enforcement  techniques  have  not 
resulted  in  collection  of  full  amounts 
owed. 

Comment  One  State  agency 
recommended  that  States  be  permitted 
to  refer  cases  for  offset  if  part  of  the 
arrearage  is  at  least  three  months  old. 

Response:  This  recommendation  was 
not  adopted  because  it  would  be 
difficult  to  determine  arrearage  amoimts 
accurately.  There  would  not  be 
sufficient  control  to  ensure  that  the 
arrearage  amount  is  correct  because  the 
rV-D  agency  would  not  be  able  to  take 
late  payments  on  recent  months' 
obligations  into  consideration  before  the 
case  is  referred  for  offset.  Further,  this 
proposal  would  weaken  the  requirement 
that  a  IV-D  agency  must  attempt  to 
collect  on  the  obligation  before  referring 
a  case  for  the  IRS  offset. 

4.  Section  303.72(c) 

Comment-  One  State  agency 
recommended  that  the  due  date  of 
October  1  for  State  IV-D  agencies  to 
notify  OCSE  of  offset  cases  be  changed 
to  December  1  or  November  15. 

Response:  This  recommendation  was 
not  adopted  because  the  time  after 
October  1  is  needed  by  OCSE  to  edit  the 
information  on  the  tapes,  make 
corrections,  transmit  the  tapes  to  the 
IRS,  and  provide  advance  notice  to 
individuals  whose  names  are  being 
referred  for  IRS  offset. 

5.  Section  303.72(e) 

Comment:  A  commenter  requested 
that  we  establish  parameters  or 
thresholds  for  determining  when  the 
State  agency  must  notify  OCSE  of 
decreases  in  arrearage  amounts. 

Response:  These  final  regulations 
clarify  that  the  State  IV-D  agency  must 
notify  OCSE  of  a  decreased  arrearage 
only  if  the  decrease  is  significant 
according  to  guidelines  developed  by 
the  State.  As  mentioned  above,  we 
suggest  that,  if  the  arrearage  amount 
referred  to  the  IRS  is  $1,000  or  less,  the 
State  should  notify  OCSE  of  any 
decrease. 
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ft  Section  303.72(f) 

Comment:  One  State  agency 
recommended  that  the  regulations 
indicate  that  the  State  has  no 
responsibiUty  to  notify  deUnquent 
payers  that  their  cases  are  being 
submitted  to  the  IRS  for  tax  refund 
offset. 

Response:  The  interim  final 
regulations  have  been  revised  to  specify 
that  OCSE  will  provide  an  advance 
notice  to  taxpayers  whose  names  will 
be  referred  to  the  IRS  for  tax  refund 
offset  if  the  State  does  not  wish  to  send 
its  own  notice.  Our  reasoning  for 
including  this  provision  is  discussed 
earlier  under  the  heading  "Changes  to 
Interim  Final  Regulations."  These 
notices  will  provide  individuals  with  the 
opportunity  to  contact  the  State  before 
an  offset  occurs  if,  for  example,  the 
amount  of  the  arrearage,  or  other  facts, 
are  in  error. 

Comment:  One  comment  received 
from  a  legal  advocacy  group  stated  that 
the  regulations  do  not  provide  adequate 
notice  requirements  and  appeal  rights. 

Response:  As  already  discussed,  we 
have  revised  the  regulation  to  specify 
that  OCSE  or  the  State  will  send  a 
notice  to  the  individual  before  a  case  is 
referred  to  the  IRS  for  offset.  In  addition, 
§  303.72(g]  requires  IV-D  agencies  to 
investigate  complaints  from  individuals 
concerning  tax  refund  offsets.  We 
believe  these  provisions  will  result  in  an 
efficient  and  timely  response  to 
individuals  whose  tax  refunds  may  have 
been  erroneously  offset. 

7.  Section  303.72(g) 

Comment:  One  State  agency 
recommended  that  OCSE  regulations 
clarify  that  the  IRS  is  responsible  for 
resolving  joint  tax  return  issues. 

Response:  We  agree  with  the 
commentor's  recommendation  and  have 
revised  the  interim  final  regulations  > 
accordingly.  Final  regulations  at 
§  303.72(g]  specify  that,  if  an  individual's 
complaint  involves  a  joint  tax  retimi,  the 
State  rV-D  agency  shall  refer  the 
individual  to  the  IRS. 

Comment:  A  legal  advocacy  group 
recommended  that  States  be  required  to 
consider  factors  other  than  a  numerical 
comparison  of  the  amount  of  past-due 
support  owed  and  the  amount  of  the 
offset  when  determining  that  the  offset 
is  correct.  The  other  factors  included 
situations  where  a  joint  tax  return  is 
filed  or  State  law  prohibits  collection  of 
the  child  support  debt  from  individuals 
receiving  AFDC. 

Response:  Factors  such  as  those 
mentioned  above  that  could  result  in 
erroneous  offsets  should  be  considered 
both  before  a  "State  refers  a  case  for 


offset  and  in  determining  whether  the 
offset  amount  is  correct.  If  a  case  is 
inappropriate  for  offset  under  State  law, 
the  case  need  not  be  submitted  under 
these  regulations. 

Certain  information  cannot  be 
considered  prior  to  the  referral  to  the 
IRS.  For  example,  the  State  IV-D  agency 
will  not  know  if  an  individual  is  filing  a 
joint  tax  return  at  the  time  a  referral  for 
offset  is  made.  These  regulations  at 
paragraph  (g](2]  now  specify  that  joint 
return  complaints  shoiUd  be  referred  to 
thelRS. 

The  State  IV-D  agency  should  be 
aware  of  any  State  law  that  precludes 
referring  certain  groups  of  individuals 
for  offset.  This  knowledge  should 
prevent  erroneous  referrals  because  the 
decision  that  an  amount  of  past-due 
support  qualifies  for  offset  is  initially 
made  by  the  State  pursuant  to  State  law 
and  within  parameters  established  by 
thesie  regulations.  If  an  offset  is 
nonetheless  made  in  conflict  with  a 
provision  of  State  law.  nothing  prohibits 
the  State  fix)m  making  restitution  to  the 
individual. 

8.  Section  303.72(h) 

Comment:  One  State  agency 
recommended  that  we  include  45  CFR 
302. 51  (b]  [5]  in  our  cross-references  at  45 
CFR  303.72(h). 

Response:  We  agree  with  the 
reconunendation  and  have  revised 
§  303.72(h]  (1)  and  (2)  to  cross-reference 
45  CFR  302.51(b)(5)  in  order  to  provide 
complete  instructions  concerning  the 
relevant  distribution  process  for  offset 
collections.  §  302.51(b)(5)  provides  that 
amounts  collected  in  excess  of  the  total' 
unreimbursed  AFDC  payments  but  not 
in  excess  of  the  assigned  support 
arrearage  must  be  paid  to  the  family.  If 
the  amounts  collected  exceed  the  total 
assigned  support  arrearage,  that  excess 
amount  must  be  refunded  to  the 
taxpayer. 

Comm.ent:  One  State  agency 
recommended  that  States  be  permitted 
to  apply  excess  offset  amounts  to 
arrearages  accimnulated  after  the  offset 
referral  was  made.  One  requested 
clarification  regarding  whether  the 
offset  amount  is  applied  to  the  arrearage 
owed  at  the  time  of  the  offset  or  to  the 
arrearage  owed  at  the  time  of  referral. 

Response:  States  may  only  apply  the 
offset  collection  to  the  accrued 
arrearage  which  was  specified  in  the 
advance  notice.  Any  arrearage  which 
accrues  thereafter  may  not  be  offset  for 
reason  that  the  taxpayer  will  not  have 
been  notified  and  will  not  have  had  an 
opportunity  to  contest  the  offset.  This 
has  been  clarified  in  the  regulations  at 
1303.72(h)(3). 


9.  Section  303.72(i) 

Comment-  One  State  Governor 
recommended  that  we  deduct  feet 
automatically  from  the  amounts 
collected  through  the  offset  process 
before  collections  are  forwairded  by  die 
IRS  to  the  IV^  agency. 

Response:  Section  464  of  the  Act  does 
not  authorize  the  Secretary  of  the 
Treasury  to  deduct  fees  fi^m  the 
amounts  withheld  through  the  offset 
process.  It  requires  the  Secretary  of  the 
Treasury  to  pay  such  amounts  to  the 
State  agency  for  distribution  under 
section  457(b)(3)  of  the  Act 

10,  General  Comment 

Two  States  have  recommended  that 
the  IRS  provide  the  IV-^  agency  with  cm 
advance  Ust  of  individuals  whose 
returns  are  being  held  by  the  IRS  for 
offset 

Response:  The  IRS  cannot  provide  IV- 
D  agencies  with  a  list  of  individuals 
whose  refunds  are  being  held  for  offset 
because  it  would  violate  IRS 
confidentiality  requirements  imder 
section  6103  of  the  Internal  Revenue 
Code  of  1954.  However,  States  will  be 
provided  with  a  list  of  the  cases  referred . 
that  do  not  match  against  the  IRS  listing 
of  taxpayers.  A  State  IV-D  agency  will 
be  able  to  determine,  based  on  this  Ust 
the  individuals  whose  refunds  will  be 
offset  if  a  refund  is  available. 

Papenvoric  Reductioo  Act 

In  accordance  with  the  paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  information  collection  requirement 
contained  in  this  regulation  ($302.60) 
has  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  No.  0960-0253. 

List  of  Subjects  in  45  CFR  Parts  302  and 
303 

Child  welfare.  Grant  programs/social 
programs. 

PART  303-{AMENOED] 

The  interim  final  regulations 
published  in  the  Federal  Register  on 
February  19. 1982  (47  FR  7425)  are 
adopted  as  Final  rules  and  amended  at 
45  CFR  S  303.72  by  revising  paragraphs 
(a),  (b)(1),  (b)(4),  (e).  (f),  (g)  and  (h),  and 
by  adding  a  new  paragraph  (b)(5)  as 
follows: 

S  303.72    RaquMts  for  coMactton  of  patt- 
dut  support  by  Fwtoral  tax  rofund  offaot 

(a)  Definition.  "Past-due  support" 
means  the  amount  of  support 
determined  under  a  court  order  or  an 
order  of  an  administrative  process 
estabUshed  under  State  law,  for  support 
and  maintenance  of  a  child  or  of  a  diild 
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and  the  parent  with  whom  the  child  is 
living,  which  has  not  been  paid. 

(b)  Past-due  support  qualifying:  for 
offset.  Past-due  support  qualifies  for 
offset  if: 

(1)  There  has  been  an  assignment  of 
the  support  obligation  under  45  CFR 
232.11  of  this  title  to  the  State  making 
the  request  for  offset  and  that  State  has 
made  reasonable  efforts  to  collect  the 
amount  of  the  obligation,  using  methods 
available  under  state  law,  as 
appropriate. 


(4)  Before  the  case  is  submitted,  the 
State  IV-D  agency  has  verified  the 
accuracy  of  the  name  and  social  security 
number  of  the  individual  whose  case  is 
being  submitted,  and  the  accuracy  of  the 
arrearage  amount.  If  the  State  IV-D 
agency  has  verified  this  information 
previously,  it  need  not  reverify  it. 

(5)  A  notification  of  liability  for  past- 
due  support  has  been  received  by  the 
Secretary  of  the  Treasury  as  prescribed 
by  paragraph  (c)  of  this  section. 


(e)  Notification  of  changes  in  case 
status.  (1)  The  initiating  State  must,  in 
interstate  situations,  notify  the  | 
responding  State  when  it  submits  an 
interstate  case  for  offset  when  it 
receives  the  offset  amount  from  the  IRS. 

(2)  The  State  IV-D  agency  shall 
within  time  frames  established  by  the 
Office  in  instructions,  notify  the  Deputy 
Director  in  writing  of  any  decrease  in,  or 
elimination  of,  an  amount  referred  for 
collection  by  Federal  tax  offset  if  the 
decrease  is  significant  according  to 
guidelines  developed  by  the  State.  Tke 
notification  shall  contain  the 
information  specified  in  paragraph  (c)  of 
this  section. 

(f)  Notice  to  taxpayer  of  offset.  (1)  The 
Office,  or  the  State  IV-D  agency  if  it 
elects  to  do  so,  shall  send  a  written  I 
advance  notice  to  inform  an  individuial 
that  the  amount  of  his  or  her  past-due 
support  is  being  referred  to  the  IRS  for 
collection  by  Federal  tax  offset.  If  the 
rV-D  agency  sends  the  notice,  it  must 
meet  the  conditions  for  timeliness 
specified  by  the  Office  in  instructions. 

(2)  The  Internal  Revenue  Service  shall 
notify  the  taxpayer  in  writing  of  the 
amount  and  date  of  the  offset  for  past- 
due  support  and  of  the  State  to  which 
this  amount  of  past-due  support  has 
been  paid. 

(g)  Complaint  pmcedure.  (1)  Upmi 
receipt  of  a  complaint  fi^m  an 
individual  concerning  a  tax  refund 
which  has  been  offset  the  State  IV-D 
agency  shall  take  steps  to  investigate 
the  complaint  to  determine  its  validity. 

(2)  If  the  complaint  from  an  individual 
concerns  a  joint  tax  return,  the  State  IV- 


D  agency  shall  refer  the  individual  to  the 

ms. 

(3)  If  the  offset  is  found  to  exceed  the 
amount  of  the  past-due  support  owed, 
the  State  IV-D  agency  shall  take  steps 
to  refimd  the  excess  amount  to  the 
individual  as  specified  in  paragraph  (h) 
of  this  section  in  accordance  with 
procedures  that  include  a  mechanism  for 
promptly  reimbursing  the  individual. 

(h)  Distribution  of  collections.  (1) 
Collections  received  by  the  IV-D  agency 
as  a  result  of  refund  offset  shall  be 
distributed  as  past-due  support  as 
required  under  §  302.51(b)  (4)  and  (5)  of 
this  chapter. 

(2)  If  the  amount  collected  is  in  excess 
of  the  amounts  required  to  be 
distiibuted  under  §  302.51(b)  (4)  and  (5) 
of  this  chapter,  the  IV-D  agency  must 
repay  the  excess  to  the  individual  whose 
refund  was  offset  within  a  reasonable 
period  in  accordance  with  State  law. 

(3)  Collections  from  offset  may  be 
applied  only  against  the  accrued 
arrearage  which  was  specified  in  the 
advance  notice  described  in  paragraph 
(f)  of  this  section. 

*        *        *        ♦        • 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order.  The 
Secretary  certifies  that  because  these 
regulations  apply  to  States  and  will  not  have 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  they  do  not  require 
a  regulatory  flexibility  analysis  as  provided 
in  Pub.  L  96-354,  the  Regulatory  Flexibility 
Act  of  1980. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302),  secUon  464  of  the  Social 
Security  Act  (42  U.S.C.  664),  and  section 
454(18)  of  the  Social  Security  Act  (42  U.S.C. 
654(18) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 

Dated:  September  28, 1982. 
|ohn  A.  Svahn, 

Director,  Office  of  Child  Support 
Enforcement 

Approved:  January  4, 1983. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc.  83-1498  Fiicd  1-19-83:  8:45  amj 
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Public  Health  Service 

45  CFR  Part  51 

Exchange  Visitors  Program— Criteria 
for  Evaluating  Comprehensive  Plan  To 
Reduce  Reliance  on  Alien  Physicians 

agency:  Public  Health  Service.  HHS. 


action:  Interim-final  rule  with  request 
for  comments. 

summary:  These  interim  final 
regulations  establish  the  criteria  for 
evaluating  the  comprehensive  plan  by 
programs  of  graduate  medical  education 
or  training  to  reduce  reliance  on  alien 
physicians  under  Section  212(j)(2)(A)(ii) 
of  the  Immigration  and  Nationality  Act 
as  amended  by  Pub.  L.  97-116. 

EFFECTIVE  DATE:  These  interim  final 
regulations  are  effective  January  20. 1983 
As  discussed  below,  comments  on  the 
regulations  are  invited,  but  must  be 
received  on  or  before  March  21. 1983. 

ADDRESS:  Written  comments,  preferably 
in  triplicate,  should  be  addressed  to  the 
Director,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Center  Building,  3700 
East- West  Highway,  Hyattsville, 
Maryland  20782.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Office  of  Program 
Support,  Room  4-22,  at  the  above 
address  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  P.  Moritsugu,  M.D.,  M.P.H.. 

Director,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Room  3- 
22,  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782 
(Telephone:  (301)  436-6418). 

SUPPLEMENTARY  INFORMATION: 

Amendments  made  to  Section  212  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(j)(2)(A))  by  Pub.  L.  94^84. 
effective  January  1977,  prescribed 
requirements  aliens  had  to  satisfy  in 
order  to  enter  the  United  States  as 
exchange  visitors  to  participate  in 
programs  of  graduate  medical  education 
or  training,  including  the  requirement 
that  each  alien  pass  Parts  I  and  II  of  the 
National  Board  of  Medical  Examiners 
examination  or  an  equivalent 
examination,  as  determined  by  the 
Secretary  of  Health  and  Human  Services 
(HHS).  In  a  separate  provision  not  made 
a  part  of  the  Immigration  and 
Nationality  Act,  Pub.  L.  94-484  also 
provided  for  the  suspension,  upon 
certain  conditions,  of  certain  of  these 
exchange  visitor  requirements  in  the 
event  that  there  would  be  a  "substantial 
disruption"  in  the  health  services 
provided  by  a  training  program  if  an 
alien  physician  were  not  permitted  to 
enter  the  United  States  due  to  failure  to 
meet  those  requirements. 

Applications  for  "substantial 
disruption  waivers,"  as  these 
suspensions  of  requirements  are 
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referred  to,  have  been  submitted 
primarily  by  programs  which  have 
traditionally  rehed  heavily  on  alien 
graduates  of  foreign  medical  schools. 
These  residency  training  programs 
generally  provide  health  services  to  low 
income  population  groups  who  hve  in 
urban  areas  for  which  it  is  difficult  to 
recruit  adequate  number  of  physicians 
in  certain  specialities  or  subspecialities 
such  as  psychiatry,  pediatrics  and 
neonatalogy  (the  care  of  high-risk 
newborn  infants).  If  the  use  of  exchange 
visitor  physicians  in  these  residency 
programs  were  curtailed,  a  substantial 
disruption  of  health  services  in  these 
areas  would  result.  While  the  actual 
number  of  physicians  involved  has  been 
small,  these  physicians  have  been    - 
critical  to  the  adequate  provision  of 
health  care  to  the  areas  a^ected. 

The  Immigration  and  Nationahty  Act 
Amendments  of  1981  (Pub.  L97-116, 
enacted  on  December  29, 1981)  further 
amended  Section  212  of  the  Immigration 
and  Nationahty  Act  to  limit  substantial 
disruption  waivers.  As  so  amended. 
Section  212  allows  such  waivers  only  if 
(1)  The  Secretary  of  HHS  determines,  on 
a  case-by-case  basis,  that  there  would 
be  a  substantial  disruption  in  the  health 
services  provided  in  the  program 
because  such  alien  was  not  permitted, 
because  of  his  or  her  failure  to  meet  the 
requirements,  to  enter  the  United  States 
to  participate  in  the  program,  and  (2)  the 
program  has  a  comprehensive  plan  to 
reduce  reliance  on  ahen  physicians  that 
the  Secretary  finds,  in  accordance  with 
criteria  published  by  the  Secretary,  to  be 
satisfactory.  The  legislation  also 
describes  the  basic  elements  that  an 
acceptable  plan  must  include. 

The  Secretary  is  issuing  these 
regulations  to  provide  general 
information  about  the  application 
process  for  obtaining  substantial 
disruption  waivers  and  to  set  forth  the 
criteria  for  determining  whether  a 
program  has  a  satisfactory 
comprehensive  plan  to  reduce  reliance 
on  alien  physicians.  These  criteria 
specify,  for  each  of  the  basic  elements 
described  in  the  legislation,  the  types  of 
factors  to  be  weighed  in  deciding     • 
whether  or  not  a  proposed  plan  is 
satisfactory,  including:  (1)  Specific 
problems  the  applicant  anticipates 
without  a  waiver,  (2)  the  adequacy  of 
alternative  resources  and  methods,  (3) 
changes  that  have  been  considered  to 
attract  more  U.S.  citizens  who  are 
medical  school  graduates,  (4) 
recruitment  efforts  to  attract  more  such 
graduates,  and  (5)  the  extent  to  which 
dependency  on  foreign  medical 
graduates  is  in  fact  being  reduced  at  the 
institution.  In  sum,  an  applicant  must 


demonstrate  a  real  commitment  to 
reduction  in  reliance  on  ahen  graduates 
of  foreign  medical  schools  in  order  to 
receive  favorable  action  on  a  substantial 
disruption  waiver. 

E.0. 12291,  Federal  Regulation 

The  Department  has  determined  that 
these  interim-final  rules  are  not  "major 
rules"  under  Executive  Order  12291. 
Thus,  a  regulatory  impact  analysis  is  not 
required  because  they  will  nob 

(1)  Have  an  armual  effect  on  the 
economy  of  $100  miUion  or  more; 

(2)  Impose  a  major  increase  in  cost  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mfu'kets. 

The  regulations  establish  the  criteria 
for  evaluating  the  comprehensive  plan 
to  reduce  reUance  on  alien  physicians. 
The  administrative  costs  of 
implementation  will  be  minimal. 

Regulatory  Flexibility  Act 

I  certify  that  the  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  imjts,  and  small 
goverrmiental  jurisdictions. 

List  of  Subjects  in  45  CFR  Part  51 

Aliens,  Health  care.  Passport  and 
visas,  Public  health. 

Justification  for  Omitting  Notice  of 
Proposed  Rulemaking 

The  residency  training  programs 
which  apply  for  substantial  disruption 
waivers  have  been  unable  to  recruit 
adequate  nimibers  of  physicians  to 
provide  health  services  within  their 
geographic  areas.  While  the  dependency 
of  hospitals  on  ahen  physicians  to 
provide  service  has  decreased 
considerably  over  the  past  few  years, 
there  continue  to  be  chronic  shortages  in 
certain  geographic  areas  of  physicians 
in  important  medical  fields,  primarily  in 
pediatrics  and  neonatalogy.  Without 
exchange  visitors  to  help  fill  this  gap,  a 
substantial  disruption  in  the  healdi 
services  to  these  areas  would  result. 

Although  the  actual  number  of 
physicians  for  which  waivers  are 
required  is  relatively  small,  these 
physicians  are  necessary  for  the 
adequate  provision  of  health  care  and 
the  need  of  the  hospitals  for  the 
physicians  is  critical.  For  example,  many 


of  the  substantial  disruption  waiver 
requests  come  from  hospitals  serving 
hi^y  vulnerable  populations  who  are 
dependent  on  the  pediatric  and  neonatal 
services  provided  by  these  hospitals. 
These  populations  are  in  congested 
urban  areas,  are  by  and  large  medically 
indigent,  and  contain  a 
disproportionately  high  number  of 
newborn  infants  and  children.  With  the 
loss  of  the  services  provided  by  alien 
physicians  in  these  areas,  many  children 
and  newborn  infants  would  simply  not 
be  able  to  obtain  the  necessary  medical 
care  due  to  financial  constraints  and 
lack  of  mobility. 

Consequentiy,  in  older  to  avoid  any 
unwarranted  disruption  in  such  care  and 
to  implement  Pub.  L  97-116  as  soon  as 
possible,  the  Secretary  has  determined, 
in  accordance  with  5  U.S.C.  553  and 
Departmental  poUcy,  that  it  would  be 
unnecessary  and  contrary  to  the  public 
interest  to  follow  proposed  rulemaking 
procedures  in  the  issuance  of 
regulations  or  to  delay  their  effective 
date.  However,  comments  will  be 
accepted  at  the  above  Usted  address  for 
a  period  of  60  days  following  the 
publication  of  these  regulations. 

Accordingly,  Part  51  is  added  to  Titie 
45  of  the  Code  of  Federal  Regulations. 

Dated  December  &  1962. 
Edward  N.  Brandt  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  January  4. 1983. 
Richard  S.  Schweiker. 
Secretary. 

PART  SI-CRITERIA  FOR 
EVALUATING  COMPREHENSIVE  PLAN 
TO  REDUCE  REUANCE  ON  AUEN 
PHYSICIANS 

Sec. 

51.1  Purpose. 

51.2  Application. 

51.3  Who  is  eligible  to  apply? 

51.4  How  will  the  plans  be  evaluated? 
AutiKxity:  Sec.  212,  the  Immigration  and 

Nationality  Act.  Pub.  L  82-114,  as  amended 
by  Pub.  L  97-118,  95  Stat  1811  (8  U.S.C. 
1182a)(2)(A)). 

§51.1    Purpose. 

The  purpose  of  this  regulation  is  to 
establish  criteria  for  review  and 
evaluation  of  the  compfehensive  plans 
of  Graduate  Medical  Education 
Programs  to  reduce  reliance  on  alien 
physicians,  as  required  by  the 
Immigration  and  Nationahty  Act 
Amendments  of  1981,  Pub.  L  97-116,  for 
the  waiver  of  certain  requirements  for 
exchange  visitors  who  are  confing  to  the 
United  States  to  participate  in  programs 
of  graduate  medical  education  or 
training. 
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9S1.2 

Materials  covering  procedures  for 
applying  for  substantial  disruption 
waivers  (including  the  comprehensive 
plan]  may  be  obtained  from  the 
Educational  Commission  for  Foreign 
Medical  Graduates,  3624  Maricet  Street, 
Philadelphia,  Pennsylvania  19104. 

Explanatory  note. — The  Department  of 
State  entered  into  an  agreement  with  the 
Educational  Commission  for  Foreign  Medical 
Graduates  in  1971  whereby  the  latter  was 
designated  the  authority  to  administer  the 
issuance  of  the  Form  IAP-66  in  all  cases 
involving  the  admission,  certification, 
transfer  or  extension  of  stay  for  foreign 
physicians  in  exchange  visitor  status  who  are 
receiving  graduate  medical  education  or 
training.  The  Commission  was  further 
designated  the  authority  Federal  Register, 
Volume  44,  No.  59,  March  26, 1979),  to  process 
waiver  requests  under  the  "substantial 
disruption"  provision  of  Pub.  L  94-484,  as 
amended,  within  criteria  to  be  provided  by 
the  United  States  Information  Agency  on 
advice  from  the  Department  of  Health  and 
Human  Services  (formerly  Department  of 
Health,  Education,  and  Welfare). 


SS1.3    Who  is  eligibte  to  apply? 

Sponsors  which  had  alien  physicians 
in  their  exchange  visitor  programs  on 
January  10, 1978,  are  eligible  to  apply. 
For  purposes  of  this  regulation,  the  term 
"program"  relates  to  a  graduate  medical 
education  program  having  an  exchange 
visitor  program  for  physicians         i 
participating  in  graduate  medical 
education  or  training.  An  "exchange 
visitor  program"  is  a  program  of  a 
sponsor,  designed  to  promote 
interchange  of  persons,  knowledge  and 
skills,  and  the  interchange  of 
developments  in  the  Held  of  education, 
the  arts  and  sciences,  and  is  concerned 
with  one  or  more  categories  of 
participants  to  promote  mutual 
imderstanding  between  the  people  of  the 
United  States  and  the  people  of  other 
countries. 

§  S1.4    How  wNI  ttw  plans  t>e  evaluated? 

After  consultation  with  the  Federal 
Substantial  Disruption  Waiver  Board 
(seven  Federal  representatives  charged 
with  the  responsibility  of  reviewing 
substantial  disruption  waiver 
applications),  the  Secretary  of  Health 
and  Human  Services  will  make 
recommendations  to  the  Director,  United 
States  Information  Agency,  for  the  i 
purpose  of  granting  waivers.  The    | 
Secretary  will  consider  the  following 
factors  in  determining  whether  or  not  a 
plan  is  satisfactory: 

(a)  The  extent  of  the  specific  problems 
that  the  program  or  institution 
anticipates  without  a  waiver,  including, 
for  example, 

(1)  Curtailment  of  services  currently 
provided. 


(2)  Downgrading  of  medical  care 
ctirrently  being  provided. 

(3]  Reduction  in  the  number  of 
inpatients  and  outpatients  receiving 
care. 

(4)  Inadequate  medical  coverage  for 
population  served,  or 

(5)  Inadequate  supervision  of  junior 
residents. 

(b)  The  adequacy  of  the  alternative 
resources  and  methods  (including  use  of 
physician  assistants  (as  defined  in  42 
CFR  57.802).  niu^e  practitioners  (as 
defined  in  42  CFR  57.2402),  and  other 
non-physician  providers)  that  have  been 
considered  and  have  been  and  will  be 
applied  to  reduce  such  disruption  in  the 
delivery  of  health  services,  especially  in 
primary  medical  care  manpower 
shortage  areas,  as  established  luider 
Section  332  of  the  Public  Health  Service 
Act.  and  for  medicaid  patients.  This  may 
include,  for  example: 

(1)  Greater  reliance  on  fully  licensed 
physicians,  and  on  physician  assistants, 
nurse  practitioners  and  other  non- 
physician  personnel  in  an  expanded  role 
in  the  delivery  of  health  care,  such  as 
admission  patient  histories,  making 
patient  rounds,  recording  patient 
progress  notes,  doing  the  initial  and 
follow-up  evaluation  of  patients, 
performing  routine  laboratory  and 
related  studies,  or 

(2)  Utihzation  of  the  team  approach  to 
health  care  delivery  (individuals 
functioning  as  an  integral  part  of  an 
interprofessional  team  of  health 
personnel  organized  under  the 
leadership  of  a  physician  working 
toward  more  efficient  and/or  more 
effective  delivery  of  health  services). 

(c)  The  extent  to  which  changes 
(including  improvement  of  educational 
and  medical  services)  have  been 
considered  and  which  have  been  or  will 
be  applied  to  make  the  program  more 
attractive  to  graduates  of  medical 
schools  who  are  citizens  of  the  United 
States,  as  demonstrated,  for  example, 
by: 

(1)  Adding  additional  services  to  the 
existing  programs  to  provide  a  broader 
educational  experience  for  residents. 

(2)  Expanding  affiliations  with  other 
residency  programs  to  offer  a  broader 
experience  for  residents. 

(3)  Expanding  imdergraduate 
clerkships  to  provide  a  broader 
educational  experience. 

(4)  Creating  or  modifying 
administrative  units  which  will  provide 
broader  clinical  experiences,  or 

(5)  Initiating  research  projects. 

(d)  The  adequacy  of  the  recruitment 
efforts  which  have  been  and  will  be 
undertaken  to  attract  graduates  of 
medical  schools  who  are  citizens  of  the 


United  States,  as  demonstrated,  for 
example,  by: 

(1)  Broad-based  advertisement  of  the 
program  and  of  the  institution  through 
notices  in  journals,  contacts  with 
medical  schools,  eta 

(2)  Forming  committees  for  the 
purpose  of  recruiting  U.S.  citizens. 

(3)  Working  with  national 
organizations  which  are  involved  with 
medical  students  and  U.S.  graduate 
medical  trainees,  e.g..  the  American 
Medical  Student  Association  and  the 
Physician  National  House  Staff 
Association,  to  attract  U.S.  citizens. 

(e)  The  extent  to  which  the  program 
on  a  year-by-year  basis  has  phased 
down  its  dependence  upon  aliens  who 
are  graduates  of  foreign  medical  schools 
so  that  the  program  will  not  be 
dependent  upon  the  admission  to  the 
program  of  any  additional  such  aliens 
after  December  31, 1983. 

[FR  Doc.  83-1539  Rled  1-19-83;  8:45  am| 
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Office  of  Child  Support  Enforcement 
45  CFR  Part  302 

Elimination  of  Double  Support 
Payments 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 

ACTION:  Interim  rule. 

SUMMARY:  Section  173  of  Pub.  L.  97-248, 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  amends  section  454(5]  of  the 
Social  Security  Act  to  require  a  State  to 
pay  directly  to  a  family  any  child 
support  payments  for  any  month 
following  the  first  month  in  which  the 
amount  collected  is  sufficient  to  cause 
ineligibility  for  Aid  to  Families  with 
Dependent  Children  (AFDC).  This  will 
eliminate  the  situation  which  existed 
prior  to  the  enactment  of  section  173  of 
Pub.  L  97-248  in  which  a  family  would 
receive,  during  the  first  month  of 
ineligibility,  both  the  support  payment 
which  caused  AFDC  ineligibility  and  the 
support  payment  collected  during  the 
first  month  of  ineligibility.  To  implement 
section  173.  these  regulations  amend  45 
CFR  302.32  to  require  the  State  to  use 
the  support  payment  used  to  determine 
a  family  ineligible  for  AFDC  to 
reimburse  itself  and  the  Federal 
government,  in  accordance  with  45  CFR 
302.51,  for  assistance  payments  made  to 
the  family. 

DATES:  Effective  upon  publication, 
except  where  the  Secretary  determines 
that  State  legislation  is  required  in  order 
to  conform  the  State  plan  to  these 
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requirements.  In  such  an  event  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  these  requirements  solely 
by  reason  of  its  failure  to  meet  the 
requirements  prior  to  the  end  of  the  first 
session  (whether  regular,  special,  budget 
or  other  session)  of  the  State  legislature 
which  be^ns  after  October  1, 1982  or 
which  began  prior  to  October  1, 1982, 
and  remained  in  session  until  at  least 
October  26, 1982.  This  is  in  accordance 
with  section  176  of  Pub.  L  97-24& 
Requests  for  extension  of  the  effective 
date  must  be  sent  to  the  Regional 
Representative  of  the  appropriate  OCSE 
Regional  Office  and  a  copy  of  the 
request  to  the  Secretary.  Department  of 
Health  and  Human  Services. 
Consideration  will  be  given  to 
comments  received  by  March  21, 1983. 
Response  to  comments  and  changes 
made  to  the  regulation  as  a  result  of 
comments  received  will  be  published  in 
the  Federal  Register. 
ADDRESSES:  Address  comments  to 
Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Boulevard,  Rockville, 
Maryland  20852.  Comments  will  be 
available  for  public  inspection  Monday 
through  Friday,  8:30  a.m.  to  5:00  p.m.,  in 
Room  1010  of  the  Department's  office  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Jordan,  (301)  443-5350. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

Prior  to  enactment  of  section  173  of 
Pub.  L  97-248,  section  454(5)  of  the 
Social  Security  Act  (the  Act)  required 
IV-D  agencies  to  pay  directly  to  the 
family  the  full  amount  of  the  child 
support  which  was  collected  and  used  to 
determine  the  family's  ineligibility  for  an 
assistance  payment  under  the  AFDC 
program.  This  amount  was  paid  to  the 
family  in  the  first  month  the  familly  was 
ineligible  for  an  AFDC  payment.  In 
addition,  the  family  is  entitled  to  receive 
any  current  support  which  is  paid  during 
the  first  month  of  ineligibiUty. 

The  following  example  illustrates  a 
typical  situation  occurring  under  fiie  old 
section  454(5).  The  IV-A  agency  makes 
the  January  assistance  payment  to  the 
family.  On  January  15  the  IV-D  agency 
collects  a  payment  equal  to  the  current 
support  obligation  for  January.  The  IV-D 
agency  notifies  the  IV-A  agency  of  the 
amount  of  this  collection  on  February  14. 
The  IV-A  agency  uses  the  amount  of  the 
January  support  collection  to 
redetermine  the  family's  eligibility  for 
AFDC,  and  on  March  7  determines  that 
the  amount  collected  is  sufficient  to 
cause  ineligibility.  The  IV-A  agency 


then  notifies  the  family  and  the  IV-D 
agency  that  assistance  terminates 
effective  March  31.  The  IV-D  agency 
pays  the  family  the  January  support 
collection  in  April,  the  first  month  of 
ineligibility  for  AFDC.  The  IV-D  agency 
also  forwards  any  April  support 
collection  to  the  family  as  soon  as  it  is 
received.  The  family  thus  receives  two 
child  support  payments  in  the  first 
month  of  ineligibility  for  AFDC  and  the 
State  and  Federal  governments  are  not 
reimbursed  for  the  January  assistance 
payment.  Another  way  to  describe  this 
situation  is  that  the  family  receives  both 
the  AFDC  payment  and  the  child 
support  collection  for  January. 

Statutory  Provision 

Section  173  of  Pub.  L  97-248  amends 
section  454(5)  of  the  Act  to  require 
States  to  pay  directly  to  the  family  any 
support  payments  for  any  month 
following  the  first  month  in  which  the 
amount  collected  is  sufficient  to  make 
the  family  ineligible  for  assistance.  The 
effect  of  this  amendment  is  that  the 
State  will  use  the  support  payment 
which  caused  AFDC  ineligibility  to 
reimburse  itself  and  the  Federal 
government  for  any  AFDC  payment 
made  to  the  family.  The  effective  date  of 
this  amendment  is  October  1, 1982. 

Regulatory  Provisions 

These  regulations  revise  45  CFR  302.32 
(a)  and  (b)  to  implement  section  454(5) 
of  the  Act  as  amended  by  Pub.  L.  97-248. 
Current  regulations  at  §  302.3e{b>  require 
the  IV-D  agency  to  pay  directly  to  the 
family  any  child  support  payment  which 
was  sufficient  to  make  the  family 
ineligitde  for  AFDC.  These  regulations 
amend  §  302.32(b)  by  deleting  the 
requirement  that  the  IV-D  agency  must 
pay  the  support  which  caused 
inehgibiUty  directly  to  th^  family. 
Instead,  they  require  the  IV-D  agency  to 
distribute  the  amount  collected  pursuant 
to  45  CFR  302.51.  Therefore,  the  IV-D 
agency  will  use  the  child  support  which 
makes  the  family  ineligible  to  reimburse 
the  State  and  Federal  governments  for 
any  assistance  payment  made  to  the 
family.  Thus,  the  family  would  no  longer 
receive  two  support  payments  in  the 
first  month  of  ineligibility;  the  first  being 
the  collection  which  caused  the 
ineligibility  and  the  second  being  the 
support  collected  during  the  first  month 
of  ineligibility.  We  are  making  a 
technical  change  to  §  302.32(a)  to 
conform  with  the  revised  S  302.32(b). 

The  changes  made  by  these 
regulations  would  have  the  following 
effect  on  the  example  described  eariier 
under  Background.  The  IV-A  agency 
terminates  assistance  effective  March  31 
based  on  a  support  payment  collected 


by  the  IV-D  agency  in  January  and 
reported  to  the  IV-A  agency  in 
February.  The  State  uses  the  January 
support  collection  which  caused  AFDC 
ineligibility  to  reimburse  itself  and  the 
Federal  government  for  assistance  paid 
to  the  family  and  forwards  the  April  (the 
first  month  of  ineligibility)  support 
collection  to  the  family  as  soon  as  it  is 
received.  It  is  essential  diat  the  IV-D 
agency  forward  the  support  payment 
collected  during  the  first  month  of 
ineligibility  to  the  family  as  quickly  as 
possible.  Since  AFDC  will  have  been 
terminated,  the  family  may  be  totally 
dependent  on  the  support  payment  to 
meet  its  needs.  Therefore,  we  urge 
States  to  forward  that  support  payment 
to  the  family  within  2  days  of  its  receipt, 
if  possible,  to  insure  continued  self- 
sufficiency  and  to  avoid  a  return  to  the 
public  assistance  rolls. 

Waiva  of  Proposed  Rulemaking 

Section  173  of  Pub.  L  97-248  was 
effective  October  1. 1982.  Since  the 
legislation  was  not  signed  into  law  until 
September  3, 1982,  it  was  not  feasible  to 
issue  these  regulations  under  a  Notice  of 
Proposed  Rulemaking,  as  this  would 
have  delayed  the  issuance  of  final 
regulations  until  early  1983.  Since  the 
amendments  made  by  Pub.  L  97-248 
will  require  changes  in  State  agency 
procedures.  States  must  have  some 
reasonable  assurance  that  new  Federal 
regjulations  under  which  these  changes 
are  to  be  implemented  will  not  change  in 
"mid-stream."  The  only  way  to  assure 
States  that  significant  changes  in 
Federal  pohcy  wiU  not  be  made  after 
they  have  begun  to  implement  the 
provisions  of  the  new  statute  is  to  issue 
interim  final  regulations. 

In  addition.  Congress  clearly  intended 
that  the  statatory  provisions  affecting 
savings  under  the  AFDC  program  go  into 
effect  on  October  1, 1982,  unless  the 
Secretary  determines  that  State 
legislation  is  required  for 
implementation.  Accordingly,  we 
believe  that  under  5  U.S.C.  553(bKB) 
good  cause  exists  for  waiver  of  Notice  of 
Proposed  Rulemaking  since  issuance  of 
proposed  regulations  would  be 
impracticable  and  contrary  to  the  pubhc 
interest.  While  Notice  of  I^oposed 
Rulemaking  is  being  waived,  we  are 
interested  in  comments  and  advice 
regarding  changes  which  should  be 
made  to  these  regulations.  We  will 
review  any  comments  en  these 
regulations  which  we  receive  within  60 
days  of  the  publication  date  of  this  rule 
and  publish  in  the  Federal  Register 
response  to  comments  and  changes 
made  to  the  regulation  as  a  resuK  of 
comments  received.    . 
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Paperwork  Reductioo  Act 

This  regulation  contaiiu  no 
information  collection  requirements 
which  require  Office  of  Management 
and  Budget  approval  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  9B-511). 

List  of  Subjects  in  45  CFR  Part  302 

Child  welfare.  Grant  programs/social 
programs. 

PART  302-{AMENOED1>  I 

45  CFR  Part  302.32  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  and  (b)  as  follows: 

§30232    CttMd  support  payments  to  Ifw 
•V-0) 


The  State  plan  shall  provide  that: 

(a)  In  any  case  in  which  child  support 
payments  are  collected  for  a  recipient  of 
aid  under  the  State's  title  IV-A  plan 
with  respect  to  whom  an  assignment 
under  S  232.11  is  effective,  such 
payments  shall  be  made  to  the  IV-D 
agency  and  shall  not  be  paid  directly  to 
the  family. 

(b)  As  soon  as  possible  but  not  later 
than  30  days  after  the  end  of  a  month, 
the  IV-4)  agency  will  inform  the  agency 
administering  the  State's  title  IV-A  plan 
of  the  amoimt  of  the  collection  which 
represents  payment  on  the  required 
support  obligation  for  that  month  as     ' 
determined  in  S  302.51(a).  Upon  being 
informed  of  this  amoimt.  the  TV-A 
agency  will  determine  if  such  amount  is 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment  pursuant  to 
the  State's  IV-A  plan  (See  S  232.20  of 
Chapter  II  of  this  title).  If  such  amount  is 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment,  the  IV-A 
agency  will  notify  the  IV-D  agency  and 
the  rV-D  agency  will  distribute  the 
amount  collected  pursuant  to  §  302.51  of 
this  part.  The  FV-^  agency  will  notify 
the  family  if  it  will  continue  to  collect 
and  distribute  current  support  payments 
pursuant  to  9  302.51(e)(1)  of  this  part. 
***** 

Note. — ^The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  I  of  the  Executive  Order.  The 
Secretary  certifies  that  because  these 
regulations  apply  to  States  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  they  do 
not  require  a  regulatory  flexibility  analysis  as 
provided  in  Pub.  L  9&-354.  the  Regulatory 
Flexibility  Act  of  1980. 

(Sec  1102  of  the  Social  Security  Act  (42 
U.S.C  1302  and  section  454(5)  of  the  Social 
Security  Act  (42  U.S.C.  654(5)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  program) 


Dated:  October  21, 1962. 

John  A.  Svahn. 

Director,  Office  of  Child  Support 
Enforcement 

Approved:  January  4. 1983. 

Richard  S.  Schweiker. 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201  and  1241 

[No.  38559] 

Railroad  Classification  Index 

AGENCY:  Interstate  Commerce 

Commission. 

ACnow  Final  rule. 

SUMMARY:  The  Interstate  Commerce 
Commission  is  adopting  a  new  railroad 
classiHcation  methodology.  This 
methodology  will  continue  to  base 
carrier  classification  on  gross  operating 
revenues.  However,  this  methodology , 
will  use  the  Price  Index  for  Railroad 
Freight,  developed  by  the  Bureau  of 
Labor  Statistics,  to  deflate  revenues  for 
comparison  with  estabhshed  revenue 
thresholds.  The  use  of  a  price  deflator  in 
revenue  classification  will  prevent 
unwarranted  upward  reclassiHcation  on 
the  basis  of  revenue  increases  due 
solely  to  inflation: 

The  Commission  has  also  concluded 
that  a  carrier  should  not  be  reclassified 
upward  until  it  exceeds  the  upward 
revenue  threshold  for  three  consecutive 
years  instead  of  one  year  as  currently 
prescribed.  This  revision  will  make  the 
upward  and  downward  reclassification 
rules  uniform. 

The  Commission  is  also  adopting  a 
Carrier  Classification  Index  Survey 
Form  for  carriers  not  filing  Annual 
Report  Form  R-1  with  the  Commission. 
Any  carrier  whose  calculation  based  on 
the  deflator  results  in  a  different 
revenue  level  than  its  current 
classification  shall  notify  the 
Commission. 

DATES:  Effective  for  the  reporting  year 
beginning  January  1. 1982. 

ADDRESSES:  Copies  of  this  rule  may  be 
purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20423;  (202)  289-4357,  DC. 
Metropolitan  Area;  (800)  424-5403.  toll 
free  for  outside  D.C.  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 


SUPPtfMENTARY  INFORMATION: 
Background 

By  Notice  of  Proposed  Rulemaking 
(NPR)  served  in  Docket  No.  38559  on 
August  5, 1981,  and  published  in  the 
Federal  Register  on  August  6, 1981  (46 
FR  40060),  the  Commission  announced 
its  intent  to  revise  the  method  of 
classifying  railroads  for  accounting  and 
reporting  purposes.  The  new 
methodology  would  continue  to  classify 
carriers  based  on  operating  revenues. 
However,  a  price  deflator  formula  was 
proposed  to  assess  whether  a  carrier's 
revenue  increases  were  caused  by 
inflation  or  a  real  expansion  in  the 
carrier's  business.  All  interested  parties 
were  given  the  opportimity  to  submit 
their  views  and  comments  in  writing  by 
September  21, 1981. 


Review  of  Responses 

Three  respondents  submitted 
comments  to  the  NPR.  These 
respondents  requested  that  the 
Commission  reconsider  certain  aspects 
of  the  classification  rules. 

Particularly,  the  American  Short  Line 
Railroad  Association  (ASLRA) 
requested  that  the  Commission 
withdraw  the  proposed  use  of  a  price 
deflator  formula  to  reclassify  railroads. 
The  ASLRA  believes  that  adoption  of 
this  proposal  would  result  in 
imnecessary  work  for  both  the 
Commission  and  smaller  railroads.  The 
ASLRA  asserted  that  the  Commission 
would  be  required  to  review  the 
submissions  of  numerous  railroads, 
calculate  the  deflator  and  then  notify 
those  affected  carriers  that  their 
classification  had  changed.  Further,  they 
observed  that  under  the  proposed 
classification  methodology,  railroads 
would  be  imaware  of  what  revenue 
standards  apply. 

While  concurring  with  the  proposal  to 
give  recognition  to  the  impact  of 
inflation  on  the  revenue  used  to 
determine  the  classiHcation  of  railroads, 
the  Association  of  American  Railroads 
suggests  a  voluntary  system  be  adopted 
for  non-reporting  carriers.  This 
alternative  would  require  the 
Commismon  to  notify  the  industry  of 
revised  revenue  limits  for  the  current 
year  and  request  any  carrier  exceeding 
the  revenue  threshold  for  the  next  higher 
classification  (or  falling  below  the 
applicable  threshold)  to  notify  the 
Commission. 

The  Association  of  American 
Railroads  and  the  Consolidated  Rail 
Corporation  requested  certain 
classification  rules  be  revised.  These 
respondents  maintain  that  the  three  year 
"phase-in"  criteria  for  determining 
reclassification  to  a  lower  class  should 
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be  the  same  for  reclassification  to  a 
higher  class. 

Discussion  and  Conclusions 

The  Commission  currently  classifies 
railroads  based  on  operating  revenues 
for  accounting  and  reporting  purposes. 
The  general  inflation  level  of  the 
economy  has  caused  increases  in 
operating  revenues  without  increases  in 
operations.  As  a  result,  some  carriers 
have  been  reclassified  and 
unnecessarily  subjected  to  detailed 
accounting  and  reporting  regulations  of 
a  higher  class. 

To  alleviate  this  problem,  the 
Commission  has  in  the  past  updated  the 
revenue  levels  to  reflect  changes  due  to 
inflation.  With  each  reclassification, 
some  carrriers  were  dropped  to  a  lower 
class,  while  others  were  placed  in  a 
higher  class.  The  reclassification, 
however,  affected  the  continuity  of  the 
Commission's  data  base  and  made  it 
difficult  to  perform  time  series  analysis 
and  forecasting.  In  order  to  avoid  the 
need  to  increase  the  classification  levels 
every  few  years,  we  intend  to  use  an 
annual  price  deflator  formula  to 
determine  railroad  classifications. 

In  initiating  this  proceeding  our 
intention  was  to:  (a)  Provide  stability  in 
revenue  classification  standards  so  that 
the  continuity  of  the  Commission's  data 
base  would  be  maintained  and  to  (b) 
avoid  escalating  a  carrier's 
classification  on  the  basis  of  revenue 
increases  due  to  inflation.  In  order  to 
eliminate  the  effects  of  inflation  on 
carrier  classification,  we  will  implement 
the  following  methodology. 

(1)  Rail  revenue  thresholds  will 
remain  as: 

Class  I — $50  million  or  more 

Class  II— $10  million  to  less  than  $50 

million 
Class  III — Less  than  $10  million 

These  revenue  thresholds  will  be 
fixed,  and  the  dollar  amounts 
designated  as  1978  year-end  dollars  (42 
FR  35016,  dated  7-7-TJ\ 

(2)  In  order  to  avoid  the  need  to 
increase  these  classification  levels  every 
few  years,  we  will  use  a  price  deflator 
formula  to  determine  a  railroad's 
classification.  The  Price  Index  for 
Railroad  Freight  is  a  well  prepared 
index  and  is  generally  considered 
satisfactory  by  the  Commission  and 
railroads.  This  index  will  be  used  in  the 
price  deflator  formula.  The  conversion 
formula  is: 

19XX  Revenues  in  constant 

dollars  =  19XX  Revenues  in  nominal 
dollars  x  1978  year-end  index 
current  year's  average  index 

(3)  Upward  or  downward 
reclassification  will  be  effected  as  of 


January  1  of  the  year  immediately 
following  the  third  consecutive  year  of 
revenue  qualification. 

(4)  All  carriers  will  annually  review 
their  classification.  Class  II  and  Class  III 
railroads  are  currently  exempted  from 
fiUng  any  financial  reports  with  the 
Conunission.  Section  217(b)  ^f  the 
Staggers  Rail  Act  of  1980  (Pub.  L.  96-448) 
requires  the  Conunission  to  classify  all 
rail  carriers.  The  Carrier  Classification 
Index  Survey  Form  will  provide  a  means 
for  carrier  participation  in  the 
classification  process  with  little 
reporting  burden. 

The  Carrier  Classification  Index 
Survey  Form,  Appendix  A,  wilhbe 
distributed  to  carriers  not  filing  Annual 
Report  Form  R-1  by  January  30.  Based 
upon  the  revised  classification  rules  in 
49  CFR  Part  1210.  any  carrier  whose 
calculation  based  on  the  deflator  results 
in  a  different  revenue  level  than  its 
current  classification  shall  notify  the 
Commission. 

For  those  carriers  filing  Annual  Report 
Form  R-1.  the  Commission  will  apply 
the  deflator  to  carrier  operating 
revenues  reported  in  the  Schedule  of 
Results  of  Operations.  The  index  used  in 
the  Commission's  price  deflator  formula 
will  be  published  by  the  ICC  in  the 
Federal  Register. 

We  believe  the  adoption  of  the 
aforementioned  revisions  will  provide 
stability  in  carrier  classification, 
minimize  the  problems  associated  with 
the  implementation  of  the  uniform 
system  of  accounts  and  reports,  and 
eliminate  any  delay  in  carrier 
reclassification. 

Regulatory  Flexibility  Act  ^ 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  In 
this  proceeding,  we  are  implementing  a 
new  classification  methodology  which 
will  prevent  railroads  from  being 
subjected  to  unnecessary  accounting 
and  reporting  regulations  as  a  result  of 
inflation.  This  rule  will  not  impose  any 
additional  reporting  burden  on  Class  I 
railroads.  Class  n  and  III  railroads  will 
notify  the  Commission  only  if  the 
calculation  results  in  a  different  revenue 
level  than  its  ciu-rent  classification. 
Therefore  the  burden  imposed  by  this 
form  will  not  be  significant  or  effect  a 
large  number  of  small  entities. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


List  of  SabjectB 

49  CFR  Parts  1201 

Railroads,  Uaiform  system  of 
accounts. 

49  CFR  Parts  1241 

Railroads,  Reporting  and 
recordkeeping  requirements. 

The  classification  rules  in  Part  1240, 
Classes  of  Carriers,  have  not  been 
revised  in  this  proceeding.  The 
Commission  has  recently  initiated  a 
proceeding  to  eliminate  Part  1240  and 
include  all  classification  rules  in  the 
appropriate  sections  of  the  uniform 
system  of  accounts. 

This  action  is  taken  under  authority  of 
5  U.S.C.  553  and  49  U.S.C.  10321. 

We  adopt  the  Classification  Index 
Survey  Form  set  forth  in  Appendix  A 
and  the  changes  to  49  CFR  Parts  1201 
and  1241  set  forth  in  Appendix  B  to  this 
final  rule. 

Decided:  January  7, 1983. 

By  the  Conunission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilham  did  not  participate, 
lames  H.  Bayne, 
Acting  Secretary. 

Appendix  A 

Calendar  Year  Ended  December  31,  IB- 
Check  appropriate  box 
D    Line  Haul 
D    Switching/Terminal 

Classification  Index  Survey  Form  for 
Railroad  Companies  That  Do  Not  File  an 
Annual  Report  Wnx  the  Interstate 
Commerce  Commission 


Attach 


Canlirnanw  •Id  I 
JMwil  Itian  shown 


Carrier  operating  revenues  are  to  be 
adjusted  by  using  the  deflator  derived 
from  the  average  1978  and  average 
current  year  Railroad  Freight  Price 
Index,  "the  Rail  Index  Deflator  (column 
C)  equals  the  1978  year-end  Railroad 
Freight  Price  Index  divided  by  the 
current  year's  average  Railroad  Freight 
Price  Index. 

Carrier  Operating  Revenues  include 
the  following  revenues:  Freight, 
passenger,  passenger-related,  switching, 
water  transfers,  demurrage,  incidental, 
joint  facility  (debit  and  credit),  transfers 
from  government  authorities  for  current 
operations  and  amortization  of  deferred 
transfers  from  government  authorities. 

Carrier  Operating  Revenues  do  not 
include  the  following:  Income  fixim 
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property  used  in  other  than  carrier 
operations,  miscellaneous  rent  income, 
profit  {rom  separately  operated 
properties,  dividend  income,  interest 
income,  income  from  sinking  and  other 
funds,  release  of  premiums  of  funded 
debt  contributions  from  other 
comptmies,  income  from  affiliates  and 
miscellaneous  nonoperating  income.! 

Instnictions: 

(1)  Using  the  guidelines  listed  above, 
carriers  should  enter  their  carrier 
operating  revenues  for  the  calendar 
years  19 — ,  19 —  and  19 —  in  column  (b). 

(2)  Multiply  Column  (b)  by  Column  (c) 
and  enter  adjusted  revenues  in  column 
(d). 


^- 

Cvnv  op6fattng 
rmanuesin 

nomntf  doiws 
(•nunndst 

Rai  index 
deflator 

AdjusMd 

revenue*  in 

constant  doOars 

(Oxxisands) 

la) 

M 

(c) 

M 

19 

XX 

19 

XX 

19 

XX 

(3)(a)  If  a  carrier's  adjusted  revenues 
do  not  exceed  $10  million  for  each  of  the 
three  years  it  will  be  classified  as  a 
Class  in  carrier  for  1983. 

(b)  If  a  carrier's  adjusted  revenues 
exceeds  $10  million  for  each  of  the  three 
years  it  will  be  classified  as  a  Class  II 
carrier  for  1983. 

(c)  If  a  carrier's  adjusted  revenues 
exceed  .$50  million  for  each  of  the  three 
years  it  will  be  classified  as  a  Class  I 
carrier  for  1984.  | 

(d)  If  there  is  any  change  in  a  carrier's 
classification,  the  Commission  shall  be 
notified  by  filing  a  copy  of  this  form 
with  the  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 

(e)  Newly  organized  carriers  shall  be 
classified  on  the  basis  of  their  adjusted 
annual  carrier  operating  revenues  for 
the  first  year  of  operations. 

Questions  concerning  this  form  should 
be  addressed  to  the  Bureau  of  Accounts 
or  telephone  (202)  275-7448. 


Certificatioa 

I  hereby  certify  that  this  form  was 
prepared  by  me  or  under  my 


supervision,  that  I  have  examined  it,  and 
that  the  carrier  operating  revenues 
reported  are  correctly  shown  on  the 
basis  of  my  knowledge  and  belief. 


Address  (Street  address,  cily. 
state  and  ap  code) 


Telephone  number  pncluding 
area  code) 


Appendix  B 
We  amend  Title  49  CFR  as  follows: 

PART  1201— RAILROAD  COMPANIES 

1.  In  General  Instruction  1-1  revise 
paragraphs  (a),  (b)  and  (c)  to  read  as 
follows: 

1-1  Classification  of  carriers,  (a)  For 
purposes  of  accounting  and  reporting 
carriers  are  grouped  into  the  following 
three  classes: 

Class  I:  Carriers  having  annual  carrier 
operating  revenue  of  $50  million  or  more 
after  applying  the  railroad  revenue 
deflator  formula  shown  in  Note  A. 

Class  n:  Carriers  having  annual 
carrier  operating  revenues  of  less  than 
$50  million  but  in  excess  of  $10  million 
after  applying  the  railroad  revenue 
deflator  formula  shown  in  Note  A. 

Class  III:  Carriers  having  annual 
carrier  operating  revenues  of  $10  million 
or  less  after  applying  the  railroad 
revenue  deflator  formula  shown  in  Note 
A. 

(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after  the 
railroad  revenue  deflator  adjustment. 
Upward  and  downward  reclassification 
will  be  effected  as  of  January  1  in  the 
year  immediately  following  the  third 
consecutive  year  of  revenue 
qualification. 

(2)  If  Class  II  or  Class  III  carrier's 
classification  is  changed  based  on  three 
years  adjusted  revenues,  the  carrier 
shall  complete  and  file  the  Classification 
Index  Survey  Form  with  the  Commission 
by  March  31. 

(3)  Newly  organized  carrriers  shall  be 
classified  on  the  basis  of  their  annual 
carrier  operating  revenues  after  railroad 
revenue  deflator  adjustment  for  the 
latest  period  of  such  operation.  If  actual 
data  are  not  available,  new  carriers 
shall  be  classified  on  the  basis  of  their 
carrier  operating  revenue  known  and 
estimated  for  a  year,  (after  railroad 
revenue  deflator  adjustment). 

(4)  When  a  business  combination 
occurs,  such  as  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 


shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis  of 
the  combined  revenue  for  the  year  when 
the  combination  occurred  (after  railroad 
revenue  deflator  adjustment). 

(5)  In  unusual  circumstances,  such  as 
partial  Uquidation,  and  the  curtailment 
or  elimination  of  contracted  services, 
where  the  classification  regulations  will 
unduly  burden  the  carrier,  the  carrier 
may  request  the  Commission  for  an 
exception  to  the  regulations.  This 
request  shall  be  in  writing  specifying  the 
conditions  justifying  an  exception. 

(c)  Class  I  carriers  shall  keep  all  of  the 
accounts  of  this  system  which  are 
applicable  to  their  operations.  Class  II 
and  III  carriers  are  not  required  to 
maintain  the  accounts  of  this  system. 
***** 

2.  In  General  Instruction  1-1  add  the 
following  Notes  to  follow  paragraph  (d): 

***** 

(d)  *  *  * 

Note  A. — ^The  classification  of  railroads  is 
based  on  the  Railroad  Freight  Price  Index 
developed  by  the  Bureau  of  Labor  Statistics. 
The  formula  is  as  follows: 


Current  Year's  Revenues 


w  1978  average  index 

current  year's  average  index 

Note  B.— See  related  Regulations  49  CFR 
1241.13,  "Railroad  classification  index  survey 
form." 


PART  1241— ANNUAL.  SPECIAL  OR 
PERIODIC  REPORTS— CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

3.  Add  §  1241.15  to  read  as  follows: 


§  1241.15 
form. 


Railroad  classification  survey 


Commencing  with  the  year  ending 
December  31, 1982,  and  thereafter,  until 
further  order,  all  railroad  companies  not 
required  to  file  an  Annual  Report  (Form 
R-1)  shall  compute  their  adjusted 
revenues  using  the  railroad  revenue 
deflator  formula.  If  there  is  a  change  in  a 
carrier's  classification  the  survey  form 
shall  be  filed  with  the  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  on 
or  before  March  31. 

(FR  Doc.  83-1537  Filed  1-19-83:  •:4S  amj 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611, 672,  and  675 
[Dodcet  No.  30113-09] 

Foreign  Fishing,  Groundfish  of  the  Gulf 
of  Alasita,  and  Groundfish  of  the 
Bering  and  Aleutian  Islands  Area 

aqency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Rule  related  notice;  inseason 
adjustment. 

SUMMARY:  This  document  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  that  were  eligible  in  August 
1982  for  apportionment  to  the  total 
allowable  level  of  foreign  fishing  and  to 
the  domestic  annual  harvest,  under 
provisions  of  the  Kshery  management 
plans  (FMPs)  for  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
and  for  the  Groundfish  of  the  Gulf  of 
Alaska.  Apportionment  is  prescribed  by 
regulations  implementing  those  FMPs. 
The  intended  effect  of  this  action  is  to 
assure  optimum  use  of  groundfish 
resources. 

DATES:  Effective  through  December  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 

Background 

Optimum  yields  (OY)  for  various 
groundfish  species  are  established  by 
the  fishery  management  plan  (FMP)  for 
the  Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  and  by  the  FMP 
for  the  Groundfish  of  the  Gulf  of  Alaska. 
The  FMPs,  developed  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  are  implemented  by 
rules  appearing  at  50  CFR  611.92  and 
611.93  and  50  CFR  Parts  672  and  675. 
The  OYs  are  apportioned  initially  to 
domestic  annual  harvest  [DAH),  reserve, 
and  total  allowable  level  of  foreign 
fishing  (TALPF].  Each  reserve  amount, 
in  turn,  is  to  be  apportioned  to  DAH 
and/or  TALFF  during  the  fishing  year, 
under  50  CFR  611.92(c),  611.93(b), 
672.20(c),  and  675.20(b).  In  addition, 
surplus  amounts  of  the  three 
components  of  DAH  (DAP — domestic 
processed  fish,  DNP — fish  retained  for 
bait  or  consumption,  and  JVP — joint 
venture  (foreign)  processed  fish)  may  be 
apportioned  to  TALFF  during  the  fishing 
year  under  those  same  regulations.  It  is 


under  these  authorities  that  the 
adjustments  described  below  are  made. 

Apportionments  scheduled  for 
February,  April,  and  June  were 
published  on  February  22, 1982  (47  FR 
7674),  June  28, 1982  (47  FR  27862),  and 
September  7, 1982  (47  FR  39186), 
respectively.  This  notice  aimounces 
disposition  of  reserve  amounts  eligible 
for  apportionment  in  August  and  surplus 
amounts  of  DAH. 

1.  Bering  Sea  and  Aleutian  Islands 
Area.  U.S.  fisheries  in  this  area  have 
continued  to  expand  at  an 
luiprecedented  rate.  Expansion  of 
shoreside  and  fioating  processing 
capacity  were  expected  to  facilitate 
processing  of  most  DAP  amounts.  The 
execution  of  all  planned  joint  ventures 
and  the  initiation  of  new  ones  were 
aiiticipated  to  result  in  harvests  of  the 
entire  JVP  amounts.  All  DNP  amounts 
were  expected  to  be  taken. 

DAP.  U.S.  fishermen  delivering  to  U.S. 
processors  were  expected  to  harvest 
fully  the  DAP  amounts  of  pollock  in  the 
Bering  Sea,  Pacific  cod.  Pacific  ocean 
perch,  yellowfin  sole,  "other  flatfishes" 
and  "other  species".  None  of  these 
amounts  was  apportioned  to  TALFF. 
U.S.  fishermen  were  not  expected  to 
harvest  the  entire  DAP  amounts  of 
sablefish,  turbots,  and  rockfish.  The 
amounts  not  expected  to  be  harvested 
were  reapportioned  to  TALFF  (see 
Summary  Table  of  Apportionments  to 
TALFF). 

DNP.  U.S.  fishermen  were  expected  to 
harvest  all  of  the  DNP  amounts  of 
pollock  in  the  Bering  Sea,  yellowfin  sole, 
"other  flatfishes".  Pacific  cod,  and 
"other  species."  None  of  these  amounts 
was  apportioned  to  TALFF. 

JVP.  U.S.  fishermen  delivering  to  joint 
venture  processors  were  expected  to 
harvest  fully  the  JVP  amounts  of  pollock 
in  the  Bering  Sea,  Pacific  ocean  perch, 
Atka  mackerel.  Pacific  cod,  turbots, 
"other  flatfishes",  "other  species",  and 
squid.  None  of  these  amounts  was 
apportioned  to  TALFF. 

Those  U.S.  fishermen,  however,  were 
not  expected  to  harvest  some  of  the  JVP 
apportionments  of  sablefish  in  the 
Bering  Sea  and  Aleutian  Islands  Area 
yellowfin  sole,  and  rockfish.  The 
amounts  not  expected  to  be  harvested 
were  apportioned  to  TALFF  (see 
Summary  Table  of  Apportionments  to 
TALFF). 

Reserves.  U.S.  fishermen  engaged  in 
joint  ventures  were  expected  to  harvest 
large  amounts  of  pollock  in  the  Bering 
Sea,  Atka  mackerel,  and  "other 
flatfishes".  Previous  JVP  amounts  for 
these  tlu-ee  species  were  insufficient. 
Therefore,  all  remaining  reserves  for 
these  species  were  apportioned  to  JVP 
(see  Summary  Table  of  Apportionments 
to  DAH).  Remaining  reserves  for  all 


other  species  categories  were 
apportioned  to  TALJT  (see  Summary 
Table  of  Apportionments  to  TALFF) 

2.  Gulf  of  Alaska.!  U.S.  fishermen  had 
harvested  large  amounts  of  some 
species  in  the  Gulf  of  Alaska,  mosUy  in 
the  Western  and  Central  Regulatory 
Areas.  Additional  activity  by  joint 
ventures  and  floating  processors  was 
expected.  Apportionment  of  reserves 
and  DAH  components  are  addressed  by 
individual  regulatory  areas. 

Western  Regulatory  Area 

DAP.  U.S.  fishermen  had  harvested  all 
the  available  Pacific  cod  and  were 
expected  to  fully  harvest  the  DAP 
€imounts  of  pollock,  flounders.  Pacific 
ocean  perch,  Atka  mackerel,  and 
sablefish.  No  DAP  amounts  were 
apportioned  to  TAUF. 

DNP.  U.S.  fishermen  were  expected  to 
fully  harvest  the  DNP  amounts  of  Pacific 
cod.  No  surplus  existed  for 
apportionment  to  TALFF. 

JVP.  A  jount-venture  fishery  was 
scheduled  to  begin  harvesting  Pacific 
cod  late  in  1982.  All  JVP  amounts  of 
Pacific  cod,  flounders,  and  sablefish 
were  expected  to  be  harvested  fully  in 
this  joint  venture.  No  JVP  amounts  of 
these  species  were  apportioned  to 
TALFF. 

However,  those  parts  of  the  JVP 
amounts  of  pollock,  Pacific  ocean  perch, 
and  Atka  mackerel  that  U.S.  fishermen 
were  not  expected  to  harvest  were 
apportioned  to  TALFF  (see  Summary 
Table  of  Apportionments  to  TALFF). 

Reserves.  U.S.  fishermen  were  not 
expected  to  harvest  any  of  the 
remaining  reserves  of  pollock,  flounders. 
Pacific  ocean  perch,  Atka  mackerel,  and 
sablefish.  The  remaining  reserves  of 
these  species,  therefore,  were 
apportioned  to  TALFF  (see  Summary 
Table  of  Apportionments  to  TALFF). 

Central  Regulatory  Area 

DAP.  U.S.  fishermen  had  harvested 
fully  all  the  DAP  amounts  of  pollock.  No 
surplus  existed  for  apportionment  to 
TALFF.  U.S.  fishermen  were  not 
expected  to  harvest  fully  the  DAP 
amounts  of  Pacific  cod,  flounders. 
Pacific  ocean  perch,  and  sablefish.  The 
amounts  not  expected  to  be  harvested 
were  apportioned  to  TALFF  (see 
Summary  Table  of  Apportionments  of 
TALFF). 

DNP.  U.S.  fishermen  were  expected  to 
harvest  fully  the  DNP  amounts  of  Pacific 
cod.  No  surplus  existed  for 
apportionment  to  TALFF. 

p/P.  Although  U.S.  fishing  effort  in 
joint  ventures  was  significant  earlier  in 
the  year  and  large  amounts  of  fish 
(mostly  pollock),  were  harvested,  recent 
effort  was  expected  to  remain  low  for 
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the  rest  of  the  year.  U.S.  fishermen  had 
harvested  fully  the  JVP  amounts  of 
poDock.  No  aurpltts  existed  for 
apportionment  to  TALFF.  VS.  fishermen 
were  not  expected  to  harvest  some  of 
the  fVP  amounts  oi  Pacific  cod. 
flounders.  Pacific  ocean  perch,  Atka 
mackerel,  and  sablefish.  The  amounts 
not  expected  to  be  harvested  were 
apportioned  to  TALFF  (see  Summary 
Table  of  Apportionments  to  TALFF)- 

Reserves.  U.S.  fishermen  had 
harvested  fully  the  pollock  reserve. 
None  was  available  for  apportionment 
to  TALFF.  U.S  fishermen  were  not 
expected  to  harvest  any  of  the 
remaining  reserves  of  Pacific  cod, 
Hounders,  Pacific  ocean  perch,  Atka 
mackerel  and  sablefish.  Thus  the 
remaining  reserves  for  these  species 
were  apportioned  to  TALFF  (see 
Summary  Table  of  Apportionments  to 
TALFF). 

Eastern  Regidatory  Area 

DAP.  U.S.  fishermen  were  expectled  to 
harvest  fully  the  DAP  amotmts  of 
sablefish.  No  surplus  existed  for 
apportionment  to  TALFF.  U.S.  fishermen 
were  not  expected  to  harvest  fully  the 
DAP  amounts  of  pollock.  Pacific  cod. 
flounders,  and  Pacific  ocean  perch.  The 
amounts  not  expected  to  be  harvested 
were  apportioned  to  TALFF  (see 
Summary  Table  of  Apportionments  to 
TALFF). 

DNP.  U.S.  fishermen  were  not 
expected  to  harvest  the  Pacific  cod  DNP 
amounts.  The  entire  DNP  was 
apportioned  to  TALFF  (see  Summary 
Table  of  Apportionments  to  TALFF). 

/VP.  Following  the  closure  of  the 
directed  sablefish  fishery  in  the 
Southeast  Outside  District,  U.S. 
fishermen  had  directed  significant  effort 
on  stocks  in  the  Yakutat  District.  In 
addition  to  harvesting  fully  the  DAP 
amounts  of  sablefish,  U.S.  fishermen 
were  likely  to  harvest  an  additional 
amount  equal  to  the  JVP.  The  JVP    j 
amoimt  of  sablefish  would  not  be 
harvested  in  joint-venture  operations, 
but  it  was  retained  to  supplement  DAP. 

U.S.  fishermen  were  not  expected  to 
harvest  the  JVP  amounts  of  poUockJ 
Pacific  cod,  flounders.  Pacific  ocean 
perch,  and  Atka  mackerel  These    1 
amounts  were  apportioned  to  TALFF 
(see  Summary  Table  of  Apportionmjents 
to  TALFF). 

Reserves.  U.S.  fishermen  were : 
expected  to  harvest  any  of  the 
remaining  reserves  of  pollock.  Pacific 
cod,  flounders,  Pacific  ocean  perch, 
sablefish,  and  Atka  mackerel.  These 
amounts  were  apportioned  to  TALFF 
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(see  Summary  Table  of  Apportionments 
to  TALFF). 

3.  Gulf  t^ Alaska-wide.  DAP.  U.S. 
fishermen  were  expected  to  harvest  the 
DAP  amoimt  of  thornyhead  rockfish; 
none  was  available  for  apportionment  to 
TALFT".  U.S.  fishermen  were  not 
expected  to  harvest  fully  the  DAP 
amounts  of  "other  rockfish"  and  "other 
species."  The  amounts  not  expected  to 
be  harvested  were  apportioned  to 
TALFF  (see  Summary  Table  of 
Apportionments  to  TALFF). 

DNP.  U.S.  fishermen  were  not 
expected  to  harvest  fully  the  DNP 
amounts  of  "other  species."  The  amount 
not  expected  to  be  harvested  was 
apportioned  to  TALFF  (see  Summary 


Table  of  Apportionments  to  "R^LFF. 

JVP.  U.S.  fishermen  were  expected  to 
harvest  fully  the  JVP  amounts  of  "other 
species."  None  was  apportioned  to 
TALFF.  However,  U.S.  fishermen  were 
not  expected  to  harvest  fully  the  JVP 
amounts  of  "other  rockfish"  and  squid. 
Amounts  not  expected  to  be  harvested 
were  apportioned  to  TALFF  (see 
Summary  Table  of  Apportionments  to 
TALFF). 

Reserves.  U.S.  fishermen  were  not 
expected  to  harvest  the  reserve  amotmts 
of  "other  rockfish,  thornyhead  rockfish. 
squid,  and  other  species."  These 
amounts  were  apportioned  to  TALFF 
(see  Summary  Table  of  Apportionments 
to  TALFF). 


4.  Summary  Table  of  Apportionments  to  TALFF  (metric  tons). 


naaervee 

Soufca 

TALFF  as 

OAP 

DNP 

JVP 

adjusted 

Bering  Sea  and  Ateulians 
Pacttc  ocean  perch 

BenngSa*. ..     .      _               _      

40 
94 

88 

3a 
sjaso 

9B4 

1.125 
928 
125 
125 

6.B40 
664 

1.342 
397 

416 
588 

336 

10* 

316 

3S 

187 
833 
127 

170 
152 
852 
304 
200 
648 
150 

1S70 
6.120 

3.300 

1.300 

97JB00 

35.435 

89.425 

72.249 

9.950 

7.577 

55.725 
16.505 

30.490 
9.830 

9.700 
14  480 

Aleutians ^^_    ..           

Sabtefish 

400 
400 

100 

100 

7,000 

Msuliant ..._ _ _. ] 

PmMtoai      .      .      .......     ..      „  „ 

~ 

TuflMUB. ,           „ 

500 



Other  species...  „ __ 

Squd 



"■ 

Other  rocklieh „ _ _   

1.000 

400 

4.500 

1.520 

1,000 
590 

700 
460 

200 
900 

200 

200 

1,000 
700 

Qu>o«Ala*a 

Pollock 

Western _ _ _ „ ^. 

Eastern _ „ „ 

600 

2.000 

210 

200 
800 



Pacific  cod 
r.flr*i«i 

FaKtRm                

1.200 

Flounders 

Central _ 

Eastern _ _ 

8.300 

2.555 

7.745 

775 

4.588 

20.756 

3,186 

I  ^  g3o 

Paokc  ocean  pereli 

Western...    _      .           _.      

Central - _„ _ 

Eastern ...„    

200 
200 

— 

Atka  mackerat 

Western _.    ._ _ _ 

Central 

Eastern...   _„ 

SatHeftsh 

Western „ 

Central 

270 

200 

100 
100 

3,050 
2,110 
7.200 
4.9S0 
'15.380 
3.744 

Eastern.,..   _ _ _ 

Other  rookfah _ _ „ 

Sqi«d 

400 

Other  species ' 

100 

800 

Thornyhead  lockfish _ 



'Correclioo  ID  TALFF  amoom  as  printed  mj  61 1.20  AppendiK  1  at  47  FB  39186  on  SeptenOer  7.  1982. 

5.  Summary  Table  of  Apportionments  to  DAH  (metric  tons)  Bering  Sea. 
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Comments  and  Responses 

In  accordance  with  50  CFR  611.92(c), 
611.93(b).  672.20(c),  and  675.20(b),  recent 
aggregated  reports  were  made  available 
for  public  inspection  regarding  the  level 
of  catch  and  effort  by  U.S.  vessels 
fishing  for  Alaska  groundfish  and  the 
U.S.-harvested  groundfish  processed  by 
U.S.  processors  or  foreign  vessels.  In 
addition,  those  provisions  afforded  the 
public  an  opportunity  to  submit  timely 
comments  on  the  extent  to  which  U.S. 
vessels  will  harvest  the  Alaska 
groundfish  reserves  or  DAH  amounts 
and  to  which  U.S.  fish  processors  will 
process  these  amounts.  One  comment 
was  received  during  the  comment  period 
provided. 

Comment:  Reserves  and  DAH  of 
Pacific  cod,  sablefish,  and  turbots  are. 
excess  to  the  needs  of  domestic 


flshermen  and  should  be  apportioned  to 
TALFF. 

Response:  All  remaining  reserves  of 
sableflsh,  turbots,  and  Pacific  cod  in  the 
Bering  Sea  and  Aleutians,  and  sablefish 
and  Pacific  cod  in  the  Gulf  of  Alaska 
were  apportioned  to  TALFF.  Certain 
surplus  DAH  amounts  of  sablefish  and 
turbots  in  the  Bering  Sea  and  Aleutians, 
and  sablefish  and  Pacific  cod  in  the  Gulf 
of  Alaska  were  also  apportioned  to 
TALFF.  U.S.  fishermen  were  expected  to 
harvest  fully  all  the  Pacific  cod  DAH  in 
the  Bering  Sea;  therefore,  none  was 
apportioned  to  TALFF. 

Classification 

The  apportionment  to  TALFF  of 
reserve  and  initial  DAH  amounts  of 
groundfish  is  announced  in  this  notice 
without  amendment  to  the  "TALFF 
table,"  which  was  formerly  codified  as 
Appendix  1  to  50  CFR  611.20,  but  which 


was  removed  by  a  rule  appearing  at  47 
FR  44264  (October  7, 1982).  The 
apportionment  of  groundfish  reserves  to 
DAH  is  aimounced  in  this  document 
without  amendment  to  50  CFR  675.20, 
Table  1,  because  that  table  specifies 
initial  rather  than  current  DAH.  DAP. 
JVP.  DNP,  reserve,  and  TALFF 
specifications  (as  of  January  1  for  the 
relevant  fishing  year). 

This  action  is  taken  imder  the 
authority  of  50  CFR  611.92(c),  611.93(b), 
672.20(c),  and  675.20(b),  and  is  taken  in 
compliance  with  Executive  Order  12291. 

(16U.S.C.  1801e/«ev.) 

Dated:  January  17, 1983. 
Carmen  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management  National 
Marine  Fisheries  Service. 

(FR  Doc  83-1S94  Filed  1-17-«S:  SO)  piD| 
BILLmG  CODE  3S10-22-M 
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Vol.  48,  Na  14 

Tborsday,  January  20,  1963 


Tha  section  of  Ihe  FEDERAL  REGISTER 
contains  nottoes  to  tie  public  oH  the  j 
proposed  issuance  of  ntes  and  ' 

regulations.  The  ptvpose  of  these  notices 
is  to  give  Interesled  persons  an 
opportuni^  to  parlidpate  in  the  njle 
making  prior  to  Iha  adoplian  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Faderai  Aviation  Administration 

14  CFR  Part  21 

[Dodiet  Na  12553;  Notice  No.  SC-C2-7-CE) 

Special  Conditions;  Pip«r  PA-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  amendment 
to  special  conditions. 

summary:  This  notice  proposes  to 
amend  Special  Conditions  No.  23-48- 
WE-15  to  permit  their  application  to  i 
Piper  Aircraft  Corporation  (Piper) 
Models  PA-€0-«nP,  PA-60-602P,  and 
PA-60-700P  airplanes  as  well  as  future 
derivative  PA-eO  pressurized  airplanes. 
The  FAA  has  determined  that  these 
Special  Conditions,  originally  developed 
for  pressurized  Aerostar  Model  600/601 
airplanes  when  the  Type  CertiHcate 
(TC)  was  held  by  Ted  Smith  Associates, 
are  also  applicable  to  the 
aforementioned  airplanes  as  well  as 
future  derivative  PA-60  airplanes.  The 
amendment  will  allow  futiu-e  PA-60 
derivative  airplanes  to  be  added  to  the 
TC  without  revising  the  Special  | 

Condition  docimient  | 

DATES:  Comments  must  be  received  by 
February  22, 1983. 


ADDRESSES:  Comments  on  this 
amendment  may  be  mailed  or  delivered 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel.  ACE-7,  ATTN:  Rules  Docket 
Clerk,  Docket  No.  12553,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  comments  must  be  marked: 
Docket  No.  12553.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m.  | 

rom  FURTHER  INFORMATION  CONTACT 

William  L.  Olson,  Aerospace  Engineer, 
Aircraft  Certification  Division,  601  East 
12th  Street,  Room  1656,  Federal  Office 


Building.  Kansas  City,  Missouri  64106; 
telephone  (816)  374-568& 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
Special  Conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specuBed  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposal.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons  both  before  and  after 
the  closing  date. 

Type  Certification  Basis 

The  certification  basis  for  the  Piper 
Model  PA-60-601P  airplane  is  as 
follows:  Part  23  of  the  Federal  Aviation 
Regulations  (FAR),  effective  February  1, 
1965  through  Amendment  23-6,  effective 
August  1. 1967;  Amendment  23-7 
§  23.1091,  effective  August  13, 1969; 
Amendment  23-14  §S  23.929  and  23.1419. 
effective  November  19, 1973; 
Amendment  23-18  S  S  23.1093  and 
23.1193,  effective  March  17, 1977; 
Amendment  23-23  §  23.1418,  effective 
December  1, 1978;  Part  36  of  the  FAR. 
effective  December  1, 1969  through 
Amendment  36-9;  Special  Federal 
Aviation  Regulations  (SFAR)  27, 
effective  February  1, 1974;  and  Special 
Conditions  No.  23-48-WE^15. 

The  certification  basis  for  the  Piper 
Model  PA-60-602P  airplane  includes  all 
applicable  requirements  of  the  Model 
PA-60-601P  airplane  and  the  following: 
Amendment  23-7  §  23.1041,  effective 
August  13, 1969  and  Amendment  23-21 
§  23.1043,  effective  January  6. 1978. 

The  certification  basis  fbr  the  Piper 
•  Model  PA-60-700P  airplane  includes  all 
applicable  airworthiness  requirements 
of  the  Model  PA-60-602P  airplane  and 
the  following:  Amendment  23-7 
§§  23.207,  23.909,  and  23.1527,  effective 
August  13, 1969;  Amendment  23-14 
§§  23.201,  23.203,  23.205  and  23.435. 
effective  November  19, 1973; 
Amendment  23-17  §  23.1143,  effective 
February  1, 1977;  Amendment  23-18 


§  23.901,  effective  March  17. 1977; 
Amendment  23-20  5§  23.1301  and 
23.1351.  effective  September  1, 1977; 
Amendment  23-21  §  23.1047,  effective 
January  6, 1978;  Part  36  of  the  FAR 
effective  December  1, 1969  through 
Amendment  36-12;  and  any  other 
Special  Conditions  that  may  result  from 
this  proposed  action. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane. 
Special  Conditions,  as  appropriate,  are 
issued  in  accordance  with  §§  21.16  and 
21.101(b)(2)  of  the  FAR  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2)  of  the 
FAR. 

Background 

On  November  5, 1980,  the  Piper 
Aircraft  Corporation's  Vero  Beach 
Division.  P.O.  Box  1328,  Vero  Beach. 
Florida  32960,  submitted  an  application 
to  amend  TC  No.  A17WE  to  add  a  new 
Model  PA-60-700P  airplane  in  the 
normal  category.  This  new  airplane,  like 
its  predecessor  pressurized  models,  PA- 
60-601P  and  PA-60-602P,  is  a  high- 
performance,  turbocharged.  twin-engine 
mid-wing  aircraft  with  seats  for  six 
occupants.  The  Model  PA-60-700P 
differs  from  the  PA-60-601P  and  PA-6(>- 
602P  models  in  that  engine  power  has 
been  increased  from  290  to  350 
horsepower  and  maximum  gross  weight 
has  been  increased  from  6000  to  6200 
pounds. 

TC  No.  A17WE,  originally  issued  to 
Ted  Smith  Associates  for  the  Aerostar 
Model  600,  has  been  amended  to  include 
growth  models  and  was  eventually 
transferred  to  the  Piper  Vero  Beach 
Division.  In  the  development  process, 
pressurization  was  added  and  Special 
Conditions  were  developed  for  the  novel 
or  unusual  design  features  associated 
with  an  outward  opening  external  cabin 
door.  These  Special  Conditions,  No.  23- 
48-WE-15,  which  were  issued  on 
February  7, 1973,  provide  a  level  of 
safety  equivalent  to  that  required  by 
Part  23  of  the  FAR  and  were  necessary 
because  the  applicable  airworthiness 
regulations  did  not  contain  adequate  or 
appropriate  safety  standards  for  such  an 
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outward  opening  cabin  door  on  a 
pressurized  airplane.  The  Special 
Conditions  for  type  certification  of  the 
Piper  PA-flO-60lP  airplane  are 
applicable  to  Piper  Models  PA-60-«)2P 
and  PA-60-700P  airplanes  and  other 
PA-60  series  airplanes  for  the  same 
novel  or  unusual  features  for  which 
these  Special  Conditions  were 
developed.  Accordingly,  this 
amendment  proposes  to  extend  the 
applicability  status  of  Special 
Conditions  No.  23-48-WE-15  to  all 
pressurized  Piper  PA-60  series 
airplanes,  as  appropriate,  to  Type 
Certificate  No.  A17WE  without  revising 
the  Special  Condition  document.  This 
does  not  preclude  the  application  of 
later  amendments  under  the  provisions 
of  §  21.101(b)(1)  of  the  FAR  or  the 
issuance  of  Special  Conditions  that  may 
be  necessary  under  the  provisions  of 
§  21.101(b)(2)  of  the  FAR  for  future  PA-  . 
60  series  airplanes. 

List  of  Subjects  in  14  CFR  Part  21 

Aviation  safety.  Aircraft,  Air 
transportation  and  safety. 

The  Proposed  Special  Condition 
Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  Special 
Conditions  No.  23-48-WE-15  which 
were  isued  on  February  7, 1973  to  Ted 
Smith  Associates  for  type  certification 
of  the  Aerostar  Model  601P  airplane 
under  Type  Certificate  No.  A17WE  to 
read  as  follows: 

Special  Conditions  for  the  type  certification 
of  Kper  PA-60  series  airplanes  under  Type 
Certificate  No.  A17WE. 

(Sec.  313(a].  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
§  1 11.28  and  11.29(b)  of  th  Federal  Aviation 
Regulations  (14  CFR  11.28  and  11.29(b)) 

Issued  in  Kansas  City,  Missouri,  January 
12. 1983. 

Murray  E.  Smith, 
Director,  Central  Region. 

|FR  Doc  83-1512  Filed  l-lS-83;  8:4S  am| 
BILUNQ  CODE  MIft-IS-M 


14  CFR  Part  73 

[Airspace  Docket  No.  82-ASO-55] 

Proposed  Establishment  of  Temporary 
Restricted  Areas,  Camp  LeJeune,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  This  action  corrects  a 
proposed  rule  to  designate  temporary 
restricted  areas  in  the  vicinity  of  Camp 
LeJeune,  NC.  as  pubUshed  in  Fednal 
Register  Document  82-34385  appearing 
in  the  Federal  Register  of  December  20, 
1982  (47  FR  56658).  This  correction  is 
necessary  to  include  additional  lateral 
and  vertical  limits  to  the  proposed  areas 
which  were  inadvertently  omitted  fit)m 
the  proposal. 

DATES:  Comments  must  be  received  on 
or  before  February  3, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Manager. 
Air  Traffic  Division,  Doclcet  No.  82- 
ASO-55,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
GA  30320. 

Send  comments  on  environmental 
aspects  to:  Captain  C  M.  Zucker,  USN. 
CINCLANT  N37.  Norfolk.  VA  23511. 
Telephone:  Autovon — 690-6575. 

Send  comments  on  land  use  aspects 
to:  Mr.  Roy  S.  Futrell  or  Mr.  C.  M.  Wash. 
Maneuver  Real  Estate  Office.  Anny 
Corps  of  Engineers.  P.O.  Box  99.  Cory. 
NC  27511.  Telephone:  Commercial— 
(919)  755-4071. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8777. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASO-55."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  simunarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Coirection  to  Notice  of  Proposed 
Rulemaking  (NPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591.  or  by 
calling  (202)  426-8058.  Conununications 
must  identify  the  notice  number  of  this 
Correction.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procediuv. 

Correction  to  the  Proposal 

In  Federal  Register  Document  82- 
34385  appearing  in  the  Federal  Register 
of  December  20, 1982  (47  FR  56656),  the 
altitudes  for  proposed  temporary 
restricted  areas  R-5505E  and  R-550SF 
were  incorrectly  stated  as  "6,000  feet 
MSL  up  to  and  including  14,000  feet" 
and  "10,000  feet  MSL  up  to  and 
including  14,000  feet  MSL"  respectively. 
The  corrected  altitude  for  R-5505E  is 
"6,000  feet  MSL  to  but  not  including  FL 
180"  and  for  R-5505F  is  "10,000  feet  MSL 
to  but  not  including  FL  180." 
Additionally,  R-5505D  boundaries  are 
corrected  to  reflect  the  airspace 
necessary  to  contain  the  exercise 
activities. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas.  Aviation  safefy. 

Correction  to  the  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
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delegated  to  me,  Fadnal  Register 
Document  82-34385  appearing  at  page 
56656  in  the  Federal  Rej^ster  of 
December  20. 1982,  is  corrected  as 
follows: 

1.  On  page  56658,  column  2,  {  73.53,  R- 
5505D  boundaries  is  corrected  to  read: 

"Boundaries.  Beginning  at  lat  3S*05'30"  N.. 
long.  TTiroO"  Wa  to  lat  35*43'50"  N.. 
long.  7r35'30"  W.;  thence 
counterclockwise  along  the  boundaries 
of  R-5314)-6  to  lat  35'34'40"  N..  long. 
75*48'20"  W.;  to  lat  3S'2TW  N..  long. 
75'48'20"  W.;  to  lat  35'27'00"  N..  long. 
75'25'10"  W.;  thence  southwest  along  the 
boundary  of  W-122A  to  lat  35'W3ff'  N.. 
long.  76*01'00"  W.:  to  lat  35*18'15"  N.. 
long.  TVlVAff-  W.;  to  lat  35*23'15"  N.. 
long.  76*34  40"  W.;  thence 
counterclockwise  along  the  boundary  of 
R-530eA  to  lat  34'46'45"  N..  long. 
76'24'45"  W.;  to  lat  34"43'30"  N..  long. 
76'2ZW  W.;  thence  southwest  along  the 
boundary  of  W-122D  to  lat  34"38'45"  N., 
long.  76'43'00"  W.;  to  lat  34"5r0O"  N.. 
long.  TTOZW  W.;  to  point  of  beginning." 

2.  On  page  56658,  colimm  3.  S  73.53,  R- 
5505E  designated  altitudes  is  corrected 
to  read: 

"Designated  altitudes.  6,000  feet  MSL 
to  but  not  including  PL  180." 

3.  On  Page  56658,  column  3,  S  73.53.  R- 
5505F  designated  altitudes  is  corrected 
to  read: 

"Designated  altitudes.  10.000  feet  MSL 
to  but  not  including  FL 180." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transporation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65)  | 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  Januaiy  14, 
1983. 

|ohn  W.  Baaer, 

Acting  Manager.  Airspace  and  Air  Traffic 
Rules  Division. 

(FX  Doc  83-1587  Filed  l-t»-B3:  8:45  am\ 
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Federal  Highway  Administration 

23  CFR  Part  650 
[FHWA  Docket  No.  M-IS] 

National  Bridge  Inepectlon  Standards; 
Frequenqr  of  Inspections  and 
Inventory 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  requesting 
comments  on  proposed  revisions  to  its 
regulation  on  the  National  Bridge 
Inspection  Standards  (NBIS).  The 
revised  regulation  would  permit  States 
to  increase  the  maximum  time  interval 
between  the  inspections  for  certain 
types  or  groups  of  bridges,  as  opposed  to 
retaining  the  mandatory  2-year  interval 
as  required  under  the  regulation 
currently  in  effect.  The  proposed 
revision  would  require  that  inventory 
data  on  newly  completed  or  modified 
structures  be  entered  in  a  State's  record 
within  6  months  as  opposed  to  90  days 
under  the  existing  regulation.  The 
proposed  revision  would  provide  State 
highway  agencies  greater  flexibility  with 
which  to  utilize  available  inspection 
resources  in  a  cost-effective  manner.  It 
is  intended  that  the  proposed  revision 
would  encourage  the  efficient  utilization 
of  resources  without  compromising  the 
safety  of  the  travelling  public. 
DATE:  Comments  must  be  received  on  or 
before  March  21, 1983. 
ADDRESS:  Submit  written  comments 
preferably  in  triplicate,  to  FHWA 
Docket  No.  82-18,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Sti-eet,  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  J.  Ahlskog,  Chief,  Design  and 
Inspection  Branch,  Bridge  Division, 
Office  of  Engineering  and  Operations, 
(202)  472-7697,  or  Mr.  Michael  J.  Laska. 
Office  of  the  Chief  Counsel.  (202)  426- 
0761,  Federal  Highway  Administration. 
400  SevenUi  Sti-eet,  SW..  Washington, 
D.C.  20590.  Office  hours  are  fi-om  7:45 
am.  to  4:15  p.m.  e.t,  Monday  through 
Friday. 

SUPPI^MENTARV  INFORMATION:  The 

National  Bridge  Inspection  Standards 
for  bridges  on  all  public  roads  are  set 
fortii  in  23  CFR  Part  650.  Subpart  C. 
Section  650.305  currentiy  requires  each 
bridge  to  be  inspected  at  regular 


intervals  not  to  exceed  2  years.  Section 
650.311  currentiy  requires  inventory  data 
on  newly  completed  or  modified 
structures  to  be  entered  in  the  State's 
records  within  90  days.  These  two 
provisions  are  the  subjects  of  this  notice 
of  proposed  rulemaking. 

Each  State  highway  department  is 
required  to  maintain  a  bridge  inspection 
organization  capable  of  performing 
inspections,  preparing  reports  and 
determining  ratings  in  accordance  with 
the  provisions  of  23  CFR  Part  650, 
Subpart  C.  Prior  to  the  enactment  of  the 
Surface  Transportation  Act  of  1978  (Pub. 
L.  95-599),  the  inspection  standards  only 
appUed  to  bridges  on  the  federal-aid 
system.  Section  124  of  the  Act  required 
that  all  bridges  located  on  public  roads 
be  inventoried  and  thus  subject  to  the 
bridge  inspection  standards.  By 
regulation  pubhsbed  on  May  1. 1979  (44 
FR  25434],  tiie  National  Bridge 
Inspection  Standards  were  amended  to 
reflect  the  legislative  change.  In  effect 
the  number  of  bridges  that  became 
subject  to  inspection  standards 
increased  by  approximately  100  percent 
Consequently,  the  scope  and  costs  of  the 
inspection  program  also  increased. 
Available  inspection  resources, 
including  equipment,  manpower  and 
funds,  have  been  extended  in  order  to 
meet  the  increased  inspection  work 
load.  This  impact  on  resources  results  in 
possible  diversion  of  funds  and 
personnel  fi-om  the  primary  objective  of 
the  program,  which  is  to  replace  or 
rehabilitate  bridges.  For  this  reason,  the 
FHWA  decided  to  review  the  2-year 
inspection  requirement  in  order  to 
explore  possible  changes  which  would 
result  in  the  maximum  utilization  of 
inspection  resources  without 
compromising  the  safety  of  the 
travelling  public  which  is  the 
paramount  concern. 

Using  National  Bridge  Inventory  data, 
which  does  not  necessarily  encompass 
all  factors  which  may  be  relevant  to 
such  determinations,  the  FHWA  has 
made  the  tentative  determination  that 
the  inspection  interval  can  be  increased 
for  some  categories  of  bridges  with  only 
a  minimal  or  negligible  increase  in  risk 
to  the  public.  Any  funds  saved  by  this 
action  could  cost-effectively  be  applied 
toward  the  removal  from  service  of 
additional  deficient  bridges. 

Based  on  inventory  data  which  has 
been  compiled  fi"om  inspections 
conducted  on  aU  Federal-aid  bridges 
and  the  majority  of  off-system  bridges, 
the  FHWA  proposes  to  permit  variations 
in  the  mandatory  2-year  interval 
between  inspections  under  certain 
approved  conditions.  The  physical  data 
and  experience  derived  from  continuous 
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inspections  since  1968  have  identiRed 
certain  groups  or  categories  of  bridges 
where  a  longer  inspection  interval  may 
be  warranted.  One  category  might 
include  modem,  recently  completed 
structures  for  which  the  initial  2-year 
inspection  indicates  no  change  from  the 
condition  of  the  bridge  as  constructed. 
Inspfection  experience  and  records  of 
similar  older  bridges  would  be  useful  to 
to  States  in  making  these  determinations 
Culverts  are  another  example  of  a 
bridge  category  where  an  increased 
interval  of  inspection  might  be 
warranted.  Most  of  the  approximately 
78,000  bridge  length  culverts  are  under  a 
landfull.  Even  if  a  failure  occured,  the 
result  would  only  be  a  dip  in  the 
roadway  over  the  culvert. 

Although  a  maximum  time  interval 
between  inspections  is  not  specified  in 
this  proposal,  an  FHWA  review  of 
National  Bridge  Inventory  data  and 
management  review  of  the  bridge 
program  indicate  that  a  4-year 
maximum  time  interval  may  be 
appropriate  in  some  uses.  With  the  2- 
year  interval  retention  for  some  bridges, 
inspection  of  others  at  multiples  of  the 
2-year  interval  would  seem  appropriate 
for  efficient  utilization  of  resources  and 
planning  purposes. 

If  a  State  proposes  to  inspect  a  group 
or  category  of  bridges  at  intervals  of 
greater  then  2  years,  the  proposed 
revision  would  require  that  State  to 
submit  for  approval  by  the  Federal 
Highway  Administration  a  documented 
analysis  with  supporting  data  justifying 
the  increased  time  interval.  Relevant 
factors  to  be  considered  would  include: 

1.  Past  experience.  Records  of  past 
inspections  for  individual  or  groups  of 
bridges  would  provide  valuable 
docimientation  for  establishing  trends  in 
deterioration  of  structures. 

2.  Age.  Tables  derived  from  National 
Bridge  Inventory  data  show  that  general 
deterioration  increases  with  age. 

3.  Condition  of  bridges.  The  known 
condition  of  bridges,  such  as 
deteriorated  structural  members  of 
reduced  load  capacities  would  be  an 
important  part  of  any  decision  to 
lengthen  the  time  between  inspections. 

4.  Type  and  frequency  of  traffic 
volume.  Bridges  with  a  high  total  volume 
of  traffic,  or  a  high  percentage  of  truck 
traffic,  particularly  when  the  truck 
weight  approaches  the  bridge  capacity, 
deserve  special  consideration  in 
determining  appropriate  frequencies  of 
inspection. 

5.  Other  relevant  factors.  Factors 
unique  to  individual  States  or  localities 
should  be  considered  in  evaluating 
individual  proposals.  The  resulting  study 
of  relevant  factors  would  need  to 


demonstrate  that  safety  would  not  be 
compromised. 

Culverts  and  modem,  recently 
completed  structures  noted  eariier  are 
two  categories  which  mi^t  be 
considered  for  review  and  possible 
lengthening  of  the  interval  between 
inspections.  The  listed  factors  are  not  aD 
inclusive.  It  is  anticipated  that 
individual  States  will,  of  necessity, 
modify  and  add  to  this  list  factors  or 
items  which  are  of  special  concern.  In 
order  to  better  identify  additional 
national  common  categories  and  factors, 
comments  are  specifically  requested 
concerning  appropriate  candidate  bridge 
groups  and  factors  which  should  be 
included  in  the  evaluation  of  safe 
intervals  between  inspections. 

The  proposed  revision  would  provide 
State  Mghway  agencies  greater 
flexibility  with  which  to  utilize  available 
inspection  resources  in  a  cost-effective 
manner.  It  is  intended  that  the  proposed 
revision  would  encourage  the  efficient 
utilization  of  resources  without 
compromising  the  safety  of  the 
travelling  public. 

In  addition  to  the  proposed  revision  to 
the  mandatory  2-year  interval  between 
inspections,  the  FHWA  is  proposingto 
make  changes  to  S  650.311(b).  The  first 
sentence  in  this  section  requires  the 
bridges  that  are  subject  to  the  standards 
be  inventoried-by  December  31, 1980.  as 
required  by  the  Surface  Transportation 
Act  of  197a  This  sentence  would  be 
deleted  since  the  inventory  is  essentially 
completed.  The  second  sentence  in  this 
section  would  be  revised  to  allow  6 
months  before  inventory  data  on  newly 
completed  or  modified  stractures  must 
be  entered  in  the  State's  record.  This 
proposed  revision  allows  for  a  more 
realistic  time  frame  without  any  adverse 
impacts  placed  on  the  overall  Inidge 
program. 

It  is  anticipated  that  the  proposed 
revisions  would  have  a  positive 
economic  impact  on  State  highway 
agencies.  If  for  example.  30  percent  of 
the  Nation's  bridges  could  bie  inspected 
at  a  4-year  frequency  rather  than  the  2- 
year  frequency,  it  is  estimated  that  $8.4 
million  of  annual  inspection  costs  could 
be  saved. 

Due  to  the  fact  that  States  would  be 
under  no  obligation  to  propose  greater 
inspection  time  intervals,  it  is  not 
anticipated  that  this  proposal  will  have 
a  significant  economic  effect. 
Accordingly  a  full  regulatory  evaluation 
is  not  required  at  this  time.  For  the 
foregoing  reasons,  it  is  certified  that  this 
proposal  under  the  criteria  of  the 
Regulatory  Flexibility  Act  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Comments  are  requested  on  die 

proposed  revisions  from  all  interested 
parties.  The  comments  should 
specifically  address  die  effects  of  the 
proposed  revisions  on  the  national 
bridge  inspection  program  in  the  States- 
and  the  requirement  that  States  submit  a 
detailed  proposal  and  supporting  data  to 
justify  a  longer  inspection  time  interval. 
The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  proposal  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federallly  assisted  programs  and  projects 
apply  to  this  program.) 

List  of  SubjecU  in  23  CFR  Part  650 

Grants  programs — transportation. 
Bridges,  Highways  and  roads. 

Issued  on:  January  6, 1982. 

Ray  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

PART  650-[AMENOEO] 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.a  116(d), 
144,  315  and  49  CFR  1.48(b}.  the  FHWA 
proposes  to  revise  Part  650.  Subpart  C  of 
Title  23,  Code  of  Federal  Regulations,  as 
set  forth  below. 

The  FHWA  proposes  to  amend  23 
CFR  Part  65a  Subpart  C  as  follows: 

Subpart  C— National  Bridge  IrMpecOon 
Standards 

1.  Section  650.305  is  amended  by 
adding  paragraph  (c)  to  read  as  fellows: 

§650.305    FfaqiMncyolbwpMllens. 

(c)  The  maximimi  inspection  interval 
may  be  increased  for  certain  types  or 
groups  of  bridges  where  past  inspection 
reports  and  favorable  experience  and 
analysis  justifies  the  increased  interval 
of  inspection.  If  a  State  proposes  to 
inspect  some  bridges  at  greater  than  the 
specified  2-year  interval,  the  State  shall 
submit  a  detaOed  proposal  and 
supporting  data  to  the  Federal  Highway 
Administrator  for  approval. 

2.  Section  650.311  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S6S0.311    Invsntory. 

***** 

(b)  Newly  completed  structures  or  any 
modification  of  existing  structures 
which  would  alter  previously  recorded 
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data  on  the  inventory  forms  shall  be 
entered  in  the  State's  records  within  6 
months. 
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DEPAfmiENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPart51 

(LR-217-S1] 

ON  From  a  Stripper  Weil  Property! 

agency:  Internal  Revenue  Service,! 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMAHv:  This  document  contains 
proposed  regulations  under  sections 
4991  and  4994(g)  dealing  with  the 
detinition  of  oil  from  a  stripper  well 
property  for  purposes  of  tier  2  oil  and  for 
the  exemption  from  the  windfall  profit 
tax  for  exempt  stripper  well  oil.  Changes 
to  the  applicable  law  were  made  by  the 
Crude  Oil  Windfall  Profits  Tax  Act  of 
1980  and  the  Economic  Recovery  Tax 
Act  of  1981.  These  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  law  as 
amended  by  that  Act 
DATES:  Written  conmients  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  21, 1983.  The 
amendments  under  section  4991  would 
be  effective  for  periods  after  February 
29, 1980,  and  the  amendments  under 
section  4994(g)  would  be  effective  for 
crude  oil  removed  from  the  premises 
after  December  31, 1982. 
AOOfiESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR;T  (LR- 
217-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFOfOtATION  CONTACT 
John  G.  Schmalz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20224  (Attn;  CC:LR:T)  (202-56C^ 
3829). 
SUPPLEMENTARY  INFORtflATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax        | 
Regulations  under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (28  CFR 
Part  51)  under  sections  4991  and  4994(g) 
of  the  Internal  Revenue  Code  of  1954. 
Generally,  these  amendments  are 
proposed  to  conform  the  Excise  Tax 
Regulations  to  section  101(a)(1)  of  the 
Crude  Oil  WindfaU  Profit  Tax  Act  of 
1980  (94  Stat  230)  and  to  section  603(b) 
of  the  Economic  Recovery  Tax  Act  of 


1981  (95  Stat.  338)  and  are  to  be  issued 
under  the  authority  contained  in  section 
4997(b)  and  7805  of  the  Internal  Revenue 
Code  (94  Stat.  250,  26  U.S.C.  4997(b);  68A 
Stat.  917,  26  U.S.C.  7805). 

Stripper  Well  Property 

Sections  4991(d)(1)(A)  and 
4994(g)(1)(B)  state  that  stiipper  well 
property  is  defined  in  accordance  with 
the  Jime  1979  energy  regulations. 
However,  under  section  4997(b),  the 
Secretary  of  the  Treasury  is  authorized 
to  change  the  application  of  the  energy 
regulations  to  carry  out  the  piuposes  of 
the  windfall  profit  tax.  Thus,  the 
definition  of  stripper  well  property 
provided  in  the  proposed  regulations 
generally  follows  the  definition  of 
stripper  well  property  as  contained  in 
the  energy  regulations.  In  general,  a 
stripper  well  property  is  a  property 
where  the  average  daily  production  of 
crude  oil  per  oil-producing  well  was  10 
barrels  or  less  per  day  during  any  12 
consecutive  month  measuring  period 
beginning  after  December  31, 1972.  As 
under  the  energy  regulations,  in  order  to 
prevent  a  producer  from  artificially 
manipulating  production  to  qualify  for 
the  exemption,  the  proposed  regulations 
provide  that  production  during  the 
measuring  period  must  be  at  the 
maximum  feasible  rate  consistent  with 
sound  conservation  practices. 

The  proposed  regulations 'also  adopt 
the  rule  in  the  energy  regulations  that  in 
calculating  average  daily  production, 
crude  oil  produced  in  non-associated 
production  is  to  be  disregarded. 
However,  the  proposed  regulations 
distinguish  between  associated  (oil  well) 
production  and  non-associated  (gas 
well)  production  by  use  of  a  gas-oil 
ration  test  which  was  not  applied  under 
the  energy  regulations.  Under  this  test  a 
well  is  treated  as  an  oil-producing  well 
if  some  crude  oil  is  produced  through 
that  well  and  the  gas-oil  ratio  for  the 
well  is  not  more  than  50,000  cu-ft  of  gas 
per  barrel  of  crude  oil  produced.  This 
rule  applies  for  taxable  periods 
begiiming  on  or  after  March  21, 1983.  For 
taxable  periods  beginning  before  the 
aforementioned  effective  date,  the 
proposed  regulation  distinguish  between 
associated  and  non-associated 
production  in  accordance  with  certain 
published  DOE  rulings.  Furthermore, 
consistent  with  the  DOE  regulation,  "oil- 
producing  well"  is  defined  so  as  not  to 
include  an  injection  well,  a  disposal 
well,  a  dry  well,  a  shut-in  well,  a  spent 
well,  an  observation  well,  or  a  plugged 
and  abandoned  well. 

In  order  to  conform  the  newly 
discovered  oil  definition  to  the  stripper 
well  oil  definition,  the  proposed 
regulations  provide  a  rule  to  deal  with 


the  application  of  the  average  daily 
production  standard  to  a  property  on 
which  a  new  reservoir  is  put  into 
production  after  the  property  has 
qualified  as  a  stripper  well  property.  In 
such  cases,  the  proposed  regidations 
provide  that  if  no  new  property  election 
is  made  for  the  new  reservoir,  the 
property's  status  for  future  periods  much 
be  redetermined.  1"  other  words,  the 
property  must  again  qualify  under  the 
average  daily  production  standard  when 
the  new  reservoir  is  put  into  production. 
Failure  to  adopt  such  a  rule  will  permit 
producers  to  transform  newly 
discovered  oil  into  stripper  well  oil.  A 
redetermination  of  stripper  well 
property  status  for  the  previously 
developed  reservoir  may  be  avoided  if 
an  election  is  made  to  treat  the  new 
reservoir  as  a  separate  property.  This 
rule  will  be  effective  for  taxable  periods 
beginning  on  or  after  March  21, 1983. 
This  rule  will  not  affect  taxable  periods 
beginning  before  the  effective  date. 

Tier  2  Stripper  Well  Oil 

Section  4991(d)  defines  tier  2  oil  so  as 
to  include  oil  from  a  stripper  property 
within  the  meaning  of  the  June  1979 
energy  regulations.  Therefore,  the 
definition  of  stripper  well  property  is  to 
be  used  for  the  purposes  of  tier  2  oil  as 
well  as  for  determining  qualification  for 
the  stripper  well  exemption. 

Exemption  for  Independent  Producers 

Beginning  on  January  1, 1983,  section 
4994(g)  of  the  Code  exempts  qualifying 
independent  producer  stripper  well  oil 
from  the  windfall  profit  tax.  In  order  to 
qualify  for  the  exemption,  the  producer  ol 
the  oil  must  be  an  independent  producer 
(as  defined  in  section  4992(b)(1)). 
Second,  the  oil  must  be  produced  from  a 
stripper  well  property.  Third,  the  oil 
must  be  attributable  to  the  independent 
producer's  working  interest  in  the 
stripper  well  property.  The  proposed 
regulations  define  working  interest  in 
accordance  with  section  4992(d)(2). 
Finally,  the  oil  may  not  be  attributable 
to  an  interest  In  any  property  which  at 
any  time  after  July  22, 1981,  was  owned 
by  a  person  other  than  an  independent 
producer.  The  proposed  regulations 
make  it  clear  that  there  is  no 
requirement  that  exempt  stripper  well 
oil  be  classified  as  tier  2  stripper  well  oil 
but  for  the  exemption.  In  other  words,  if 
the  oil  meets  aU  of  the  tests  in  section 
4994(g)  for  exempt  stripper  well  oil,  it  is 
immaterial  that  the  oil  would  otherwise 
be  classified,  for  example,  as  tier  3  oil. 
Also  the  classification  of  oil  as  exempt 
stripper  well  oil  with  respect  to  an 
independent  producer  holding  a  working 
interest  in  such  oil  will  have  no  effect  on 
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the  classiHcation  of  such  oil  to  a 
nonqualifying  producer  such  as,  for 
example,  a  producer  holding  a  royalty 
interest  in  such  oil. 

Exemption  Certificate 

The  proposed  regulations  also  provide 
rules  relating  to  an  exemption  certificate 
for  exempt  stripper  well  oil.  The 
certification  requirement  can  ciurently 
be  satisfied  by  furnishing  a  completed 
Form  6458  to  the  operator,  purchaser, 
partnership,  or  other  disburser  and  by 
filing  a  completed  Form  6458  with  the 
Internal  Revenue  Service  Center,  Austin, 
Texas. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  7  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  pubUc 
inspection  and  copying.  A  pubUc 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  pubUshed  in  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  the 
proposed  nde  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analyses  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  G.  Schmalz 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 


Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  51  are  as  follows: 

PART  51— {AMENDED] 

Paragraph  1.  Section  51.4991-1  is 
amended  by  revising  paragraph  (b)  to 
read  as  set  forth  below: 

S  51.4991-1    Taxabte  crude  OH;  tiws  Of  ott. 


(b)  Tiers  of  oil— {!]  In  general.  Section 
4991  defines  the  tiers  of  taxable  crude 
oil.  Tier  1  oil  is  any  taxable  crude  oil 
other  than  tier  2  oU  and  tier  3  oil.  Tier  2 
oil  is  any  oil  other  than  exempt  oil 
which  is  produced  from  a  stripper  well 
property  (as  defined  in  paragraph  (b)(3] 
of  this  section)  and  any  oil  from  an 
economic  interest  in  a  national 
Petroleum  Reserve  held  by  the  United 
States.  However,  the  term  "tier  2  oil" 
does  not  include  tier  3  oil.  Tier  3  oil  is 
newly  discovered  oil,  heavy  oil,  and 
incremental  tertiary  oil.  For  the 
definition  of  incremental  tertiary  oil.  see 
S  51.4993-1. 

(2)  Heavy  oil.  The  term  "heavy  oil" 
means  all  crude  oil  which  is  produced 
from  a  property  if  crude  oil  produced 
and  sold  from  that  property  during 
either  the  last  month  before  July  1979  in 
which  crude  oil  was  produced  and  sold 
from  that  property,  or  the  taxable 
period,  had  a  weighted  average  gravity 
of  16.0  degrees  API  or  less  (corrected  to 
60  degrees  Fahrenheit). 

(3)  Stripper  well  property — (i)  In 
general  Stripper  well  property  means  a 
property  within  the  meaning  of 

S  51.4996-1(1))  whose  average  daily 
production  of  crude  oil  (as  defined  in 
S  51.4996-1(1))  from  oil-producing  wells 
(as  defined  in  paragraph  (b)(4]  of  this 
section)  was  10  barrels  per  day  or  less 
per  oil-producing  well  during  any 
preceding  consecutive  12-month 
measiuing  period  beginning  after  the 
appUcable  date  in  paragraph  (b)(5]  of 
this  section. 

(ii)  Average  daily  production.  The 
term  "average  daily  production  of  crude 
oil  per  oil-producing  well,"  as  used  in 
paragraph  (b)(3)(i)  of  this  section,  means 
the  maximum  total  production  of  crude 
oil  from  all  oil-producing  wells  on  that 
property  during  the  12-month  measuring 
period  divided  by  the  product  of  the 
number  of  days  in  the  measuring  period 
times  the  number  of  oil-producing  wells 
on  the  property  and  can  be  expressed  by 
the  following  formula: 


OxW 


Where: 

A = Average  daily  production  of  crude  oiL 
Q= Qualified  maximum  total  production  of 

crude  oil  from  all  oil-producing  wella  on 

tlie  property  during  the  measuring  period. 
D^Number  of  days  in  the  measuring  12- 

month  period. 
W= Number  of  "oil-producing  wells"  on  the 

property. 

To  qualify  as  maximum  total  production, 
each  oil-producing  well  on  the  property 
must  have  been  maintained  for  the  full 
12-month  period  at  the  maximum 
feasible  rate  of  production,  in 
accordance  with  recognized 
conservation  practices,  and  not 
significanUy  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production,  or  the  insertion  of  devices 
that  restriclt  the  flow  of  production  from 
the  welL  Whether  the  maximum  feasible 
requirement  in  the  preceding  sentence  is 
met  is  to  be  determined  from  all  the 
facts  and  circumstances,  llie  facts  and 
circumstances  to  be  taken  into 
consideration  include:  Hie  rate  at  which 
crude  oil  in  the  reservoir  flows  to  the 
well;  the  allowable  production  levels 
established  by  state  regulatory  bodies,  if 
any:  and  production  levels  occurring 
before  and  after  the  measuring  period 
for  the  properfy.  The  average  daily 
production  calculation  for  any  well  that 
does  not  meet  the  maximum  production 
requirement  provided  by  this  paragraph 
(h)(3)(ii)  must  be  adjusted  to  reflect  the 
extent  to  which  the  production  during 
the  12-month  period  was  not  at  the 
maximum  feasible  level  An  adjustment 
is  also  required  in  the  case  of  a 
producing  well  converted  during  the  12- 
month  period  to  an  injection  well  or  in 
the  case  of  any  well  that  begins 
production  after  the  beginning  of  the  12- 
month  period,  such  as,  for  example,  a 
newly-drilled  well. 

(iii)  Examples.  The  provisions  of 
paragraph  (b)(3)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  (1).  Assume  that  X  operated  4  oil- 
producing  wells  at  the  maximum  feasible  rate 
of  production  on  property  A  during  a  12- 
month  measuring  period  and  produced  14,000 
barrels  of  qualifying  crude  oil.  Under  these 
facts,  the  average  daily  production  from 
property  A  is  0.59  barrels  per  day  per  well 
(14,000  barrels/aes  days  x  4  wells).  Since  the 
average  daily  production  per  well  is  less  than 
10  barrels,  property  A  qualifies  as  stripper 
well  property. 

Example  (2).  Assume  that  X  operated  4  oil- 
producing  wella  on  property  B  wdiich  also 
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produced  14.000  barrels  of  crude  oil  during 
the  12-month  measuring  period,  but  that  2  of 
the  4  wells  did  not  not  begin  to  produce  crude 
oil  until  one-half  of  the  measuring  period 
expired.  Under  these  facts,  X  would  compute 
the  average  daily  production  from  property  B 
as  faUowK 


14.000  bgrcls 

~  386  days  x  (2  weUs  +  X  weU  -»-  K  weU) 

A = 12.79  barreb  per  day  per  well 

Since  the  average  daily  production  per  well  is 
greater  than  10  barrels,  property  B  does  not 
qualify  as  stripper  well  property. 

Example  (3).  Assume  that  X  operate*  5 
wells  on  property  C  which  produces  14J)00 
banels  of  cnide  oil  during  the  12-Diontfa 
measuring  period,  but  that  2  of  the  S  wdls 
were  used  for  the  entire  measuring  period  as 
injection  wella  in  order  to  aid  in  the 
production  of  crude  oil  from  the  three  oil- 
producing  wells.  Under  these  facts,  the 
average  daily  production  from  property  D  is 
12.79  per  day  per  well  (14,000  barrels/385 
dajrs  X  3  wells).  Since  the  average  daily 
production  per  oil-producing  well  on  property 
D  is  greater  than  ID  barrels,  property  D  does 
not  qualify  as  stripper  well  property. 

(4)  Oil-producing  well — (i)  In  general. 
The  term  "oil-producing  well**,  as  used 
in  paragraph  (b)(3)(i)  of  this  sectioa 
means  any  well  through  the  bore  of 
which  some  crude  oil  is  produced,  and 
the  gas-oil  ratio  of  which  is  not  more 
than  50,000  cu-ft  of  gas  per  barrel  of 
crude  oil.  Gas-oil  ratio  means  the 
number  of  cubic  feet  of  gas  produced  per 
barrel  of  erode  oil  produced.  For 
purposes  of  this  subdivision,  gas  means 
a  mixture  of  hydrocarbons  that  at  a 
pressure  of  14.7  psia  and  a  temperature 
of  60*F  will  exist  in  a  gaseous  state.  The 
gas-oil  ratio  test  for  determining 
whether  a  weU  is  an  oil-producing  well 
or  not  will  be  made  by  using  production 
data  during  the  measuring  period  used 
by  the  taxpayer  to  determine  average 
daily  production  under  paragraph 
(b](3](ii)  of  this  section.  This 
computation  will  be  made  by  dividing 
the  well's  production  of  oil  in  barrels  by 
the  well's  production  of  gas  in  cubic 
feet 

(ii)  Special  rule  for  taxable  periods 
beginning  before  March  21. 1983.  (A)  In 
general.  For  taxable  periods  beginning 
before  March  21, 1983.  the  term  "oil- 
producing  well",  as  used  in  paragraph 
(b)(3)(i)  of  this  section,  means  any  well 
that  produces  crude  oil  other  than 
condensate  recovered  in  non-associated 
production  (within  the  meaning  of 
paragraph  (bJ(4)(ii)(B)  of  this  section) 
&om  a  reservoir  through  that  well  during 
the  12-month  measuring  period.       i 

(B)  Condensate  recovered  in  non\ 
associated  production.  For  purposes  of 
his  subdivision,  the  term  "condensate 
recovered  from  non-associated 
production"  means  condensate 


produced  from  a  well  only  in  association 
with  gas.  Non-associated  production 
occurs  when  both  hquid  and  gaseous 
hydrocarbons  are  jointly  produced  from 
a  reservoir  in  whidi  they  exist  in  die 
reservoir  only  in  a  gaseous  state.  On  the 
other  hand,  a  reservoir  in  which  gas 
occurs  in  solution  with  crude  oil  would 
produce  crude  oil  and  gas  in  associated 
production.  Generally,  the  state  of  the 
hydrocarbon  mixture  in  the  reservoir 
can  be  determined  by  an  analysis  of  the 
hydrocarbon  stream  produced  from  the 
reservoir  and  how  the  stream  is  brought 
to  the  surface.  The  presence  of  the 
following  facts  would  tend  to  indicate 
that  the  joint  production  of  oil  and  gas 
from  a  reservoir  is  non-asssociated:  A 
phase  test  which  determines  that  under 
f>roduction  conditions  of  pressure 
reduction  at  reservoir  temperature,  the 
hydrocarbon  stream  exhibits  a 
dewpoint  production  at  the  surface  in  a 
single  stream  having  a  gravity  of  45°  API 
or  lighter,  and  the  use  of  a  production 
method  whereby  the  hydrocarbon 
stream  rises  to  the  surface  under  its  own 
underground  pressure.  On  the  other 
hand  the  existence  of  any  of  the 
following  facts  would  tend  to  indicate 
that  the  joint  production  of  oil  and  gas 
from  a  reservoir  is  associated:  A  phase 
test  that  finds  that  as  the  Hydrocarbon 
stream  rises  from  the  reservoir  to  the 
surface  a  bubble  point  occurs  (that  is, 
the  entrained  dissolved  gas  separates 
from  the  liquid  into  bubbles);  a 
production  method  whereby  the 
hydrocarbon  stream  is  raised  to  the 
surface  by  a  pump;  and  production  at 
the  surface  consisting  of  two  streams, 
one  having  a  gravity  heavier  than  45* 
API  and  the  other  45*  API  or  lighter. 

(iii)  Exclusion  of  injection  wells,  etc. 
For  purposes  of  this  paragraph  (b)(4).  the 
term  "oil-producing  well"  does  not 
include  an  injection  well  (i.e.,  a  well 
through  which  water,  air,  gas,  steam,  or 
other  materials  are  injected  into  a 
reservoir  in  order  to  produce  crude  oil 
through  another  well),  nor  does  it 
include  a  disposal  well,  a  dry  well,  a 
shut-in  well,  a  spent  well,  an  , 

observation  well,  or  a  plugged  and 
abandoned  well. 

(5)  Applicable  date.  Except  as 
otherwise  provided  in  this  paragraph 
(b)(5),  the  applicable  date  for  purposes 
of  the  stripper  well  property 
determination  under  paragraph  (b)(3)  of 
this  section  is  December  31, 1972. 
However,  for  taxable  periods  beginning 
on  or  after  March  21. 1983  if  a  new 
reservoir  was  discovered  on  a  property 
after  December  31, 1972,  and  not  treated 
as  a  separate  property  (see  S  51.4996- 
l(i)  for  rules  concerning  the  election  to 
treat  a  new  reservoir  as  a  separate 


property),  the  applicable  date  with 
respect  to  production  from  such  property 
occurring  after  the  new  reservoir  is  put 
into  production  is  the  last  day  of  the 
month  in  which  production  firom  the  new 
reservoir  commences.  As  a  result,  for 
taxable  periods  beginning  on  or  after 
March  21, 1983  absent  an  election  to 
treat  a  new  reservoir  as  a  separate 
property,  a  property's  qualiHcation  as 
stripper  well  property  must  be 
redetermined  when  production 
ccMnmences  from  a  new  reservoir  on  the 
property. 

Par.  2.  Section  51.4994-1  is  revised  to 
read  as  follows: 

§  51.4994-1    Deflnraons  relating  to 
exemptions. 

(a)  In  general.  Section  4991  (b) 
provides  that  the  term  "exempt  oil"  (oil 
not  subject  to  the  windfall  proBt  tax) 
means — 

(1)  Any  crude  oil  from  a  qualifled 
governmental  interest, 

(2)  Any  crude  oil  from  a  qualified 
charitable  interest, 

(3)  Any  exempt  Indian  oil. 

(4)  Any  exempt  Alaskan  oil, 

(5)  Any  exempt  front-end  oil, 

(6)  Any  exempt  royalty  oil,  and 

(7)  Any  exempt  stripper  well  oil. 

(b)  Qualified  governmental  interest. 
[Reserved] 

(c)  Qualified  charitable  interest. 
[Reserved] 

(d)  Exempt  Indian  oil  [Reserved] 

(e)  Exempt  Alaskan  oil  [Reserved] 

(f)  Exempt  royalty  oil.  [Reserved] 

(g)  Exempt  stripper  well  oil — (1) 
General  rule.  The  term  "exempt  stripper 
well  oil"  means  any  crude  oil  (as 
defined  in  §  51.4996-1(1))— 

(i)  The  producer  of  which  is  an 
independent  producer  (within  the 
meaning  of  S  51.4492-l(b)), 

(ii)  Which  is  produced  from  a  stripper 
well  property  (within  the  meaning  of 
§  51.4991-l(b)(3)), 

(iii)  Which  is  attributable  to  the 
independent  producer's  working  interest 
(as  defined  in  S  51.4992-l(d)(2))  in  the 
stripper  well  property, 

(iv)  Which  is  not  attributable  to  an 
interest  in  any  property  which  at  any 
time  after  July  22, 1981,  was  owned  by  a 
person  other  than  an  independent 
producer  (within  the  meaning  of 
§  51.4992-l(b)),  and 

(v)  Which  is  removed  from  the 
premises  after  December  31, 1982. 

(2)  Classification  of  oil  With  respect 
to  a  qualifying  independent  producer 
holding  a  worldng  interest,  any  oil 
attributable  to  such  interst  which  meets 
the  requirements  in  paragraph  (g)(1)  of 
this  section  will  be  considered  to  be 
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exempt  stripper  well  oil  regardless  of 
how  that  oil  might  otherwise  be 
classified.  For  example,  with  respect  to 
a  qualifying  independent  producer 
holding  a  working  interest  in  oil  that 
would  qualify  as  tier  3  oil  if  it  were 
taxable  and  that  also  meets  the 
requirements  for  exempt  oil  in 
paragraph  (g)(1)  of  this  section,  such  oil 
will  be  considered  exempt  stripper  well 
oil  even  though  it  also  qualifies  as  tier  3 
oil.  In  addition,  the  classification  of  such 
oil  as  exempt  stripper  well  oil  with 
respect  to  a  qualifj^ing  independent 
producer  holding  a  working  interest  will 
have  no  efiect  on  the  classification  of 
such  oil  with  respect  to  a  nonqualifying 
producer  (such  as,  for  example,  a 
producer  holding  only  a  royalty  interest 
in  such  oil). 

Par.  3.  Section  51.4995-2  is  amended 
by  revising  the  first  sentence  of 
paragraph  (a)  and  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§51.4995-2    Producer's  certificate. 

(a)  In  general  A  producer  of  "exempt 
Indian  oil"  (as  defined  in  section 
4994(d)),  "exempt  royalty  oil"  (as 
defined  in  section  4994(f)),  exempt 
stripper  well  oil  (as  defined  in  section 
4994(g)),  or  the  holder  of  any  interest  in 
crude  oil  that  is  a  "qualified 
governmental  interest"  (as  defined  in 
section  4994(a))  or  is  a  "qualified 
charitable  interest"  (as  defined  in 
section  4994(b)),  generally  may  execute 
an  exemption  certificate  with  respect  to 
such  oil.  •  *  * 

(b)  Exemption  certificate — (1)  In 
general.  For  purposes  of  this  section,  an 
exemption  certificate  is  a  written 
statement  certifying  that  the  producer's 
oil  is  exempt  fi'om  the  tax  imposed  by 
section  4986  because  the  crude  oil 
constitutes  exempt  Indian  oil,  exempt 
royalty  oil,  exempt  stripper  well  oil  or 
the  oil  is  from  a  qualified  governmental 
enterest  or  a  qualified  charitable 
interest.  Any  producer  who  furnishes  an 
exemption  certificate  (other  than  an 
exempt  royalty  owner's  certificate)  to  an 
operator,  purchaser,  partnership,  or 
other  disburser  shall  also  file  an 
exemption  certificate  with  the  Internal 
Revenue  Service  Center,  Austin.  Texas. 
Only  one  such  certificate  need  be  filed 
even  though  the  producer  may  furnish 
certificates  to  more  than  one  operator, 
purchaser,  partnership,  or  other 
disburser.  In  the  case  of  exempt  stripper 
well  oil,  an  exemption  certificate  must 
be  filed  even  though  a  qualified 
producer  has  previously  certified  its 
status  as  an  independent  producer  and 


the  propery  was  certified  as  being 
stripper  well  property. 

Roscoe  L  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  83-1500  FiM  l-lO-aS;  bM  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

AI»andoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

summary:  On  December  17, 1982,  the 
State  of  Iowa  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the  * 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  this 
State  Plan. 

date:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5:00  p.m., 
February  22. 1983. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Iowa  Plan  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
Office  of  Stuface  Mining  Reclamation 

and  Enforcement,  Missouri  Field 

Office,  818  Grand  Avenue,  Kansas 

City.  Missouri  64106 
Iowa  DepEirtment  of  Soil  Conservation, 

Wallace  State  Office  Building,  Des 

Moines,  Iowa  50319 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record,  1100  L  Street.  NW..  Rm.  5315, 

Washington.  D.C  20240 

Written  comments  must  be  mailed  or 
hand  carried  to:  Director,  Missouri  Field 
Office  listed  above.  Comments  received 
after  5:00  p.m.  February  22, 1983,  will  not 
be  considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  Administrative  Record  will  be 
available  in  two  locations  for  public 
review  at  the  OSM  Offices  above,  on 
Monday  through  Friday.  8:00  a.m.  to  4:30 
p.m.  excluding  holidays. 
FOR  FURTHER  INFORMATK>N  CONTACR 
Richard  D.  Rieke,  Director.  Office  of 
Surface  Mining.  Kfissouri  Field  Office. 
818  Grand  Avenue,  Kansas  City. 
Missouri  64106.  Telephone  (816)  374- 
5527. 


SUFPLEMENTARV  IIPOWMATIOM.  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-87.  30  U.S.C.  1201  et  sag.. 
estabUshes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  afi^ected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  of  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisons  of 
Tide  IV,  the  Secretary  may  approve  the 
State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  approved  program. 

On  December  17, 198Z  OSM  received 
a  proposed  Abandoned  Mine  Land 
Reclemiation  Plan  from  the  State  of 
Iowa.  The  purpose  of  this  submission  is 
to  demonstrate  both  the  State's  intent 
and  capability  to  assimie  responsiblity 
for  administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  (30  CFR  Chapter  VII, 
Subchapter  R)  as  pubUshed  in  the 
Federal  Register  (FR)  of  June  30. 1962. 
FR  28593-28604. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  pubUc  participation  in  the 
Assistant  Secretary's  determination  of 
whether  or  not  the  submitted  Plan  may 
be  approved.  The  pubUc  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  90  CFR  684.13. 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSMs  AMLR  l%>gram 
Final  Rules  (47  FR  28574-28593  (1978)). 

The  receipt  of  the  Iowa  Plan 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  the  State  of 
Iowa. 

By  submitting  a  proposed  Plan.  Iowa 
has  indicated  that  it  wishes  to  be 
primarily  responsible  for  the 
reclamation  of  abandoned  mine  lands  in 
that  State.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  nan,  a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
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primary  responsibility  for  these 
activities. 

The  Field  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  (q>portunity  to  be  heard  on 
the  Plan  and  that  the  record  does  not 
reflect  any  major  nnreaolved 
coatroversies.  Therefore,  a  public  { 
hearing  will  not  be  held. 

Representatives  of  the  Field  Director's 
Office  will  be  available  to  meet  Monday 
through  Friday,  excluding  holidays, 
betweoi  &00  ajn.  and  4:00  pan.  in  the 
Field  Director's  office  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  Iowa 
Reclamation  Plan  and  Program. 

Persons  wishing  to  meet  with 
representatives  of  the  Field  Director's 
Office  during  this  time  period  may  place 
such  request  with  Floyd  Klaveter, 
telephone  (816)  374-3920,  at  the  Field 
Director's  Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSKTs 
guidelines  on  contacts  with  States 
pubUshed  Sept«nber  19, 1979  at  FR 
54444 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1961)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
indostrin.  Federal  State,  or  local  | 
government  agencies  or  geograjdiiq 
regions;  and  i 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  abihty 
of  United  S^tes-based  enterprises  to 
compete  w?th  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.&C.  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  notliave 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping  { 

requirements,  indirect  costs, 
DonquantifiaMe  cost  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 


Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Iowa  Plan  will 
not  have  a  significant  effect  on  the 
quahty  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  E)epartment  of  the  Interior  Manual 
DM  5162.3(A)(1),  the  Assistant 
Secretary's  decision  on  the  Iowa  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  nor 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic' 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  rV.  Moreover,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

The  Iowa  Reclamation  Man  for 
Abandoned  Mine  Land  Reclamation  can 
be  approved  ifi 

1.  "the  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportunity  to  comment  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
pohdes  and  administrative  structure  to 
carry  out  the  Plan. 

4.  The  Plan  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program. 

6.  It  is  determined  that  the  Plan  is  in 
compliance  with  all  appUcable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Iowa  Reclamation 
Plan  submission:  The  Iowa  Department 
of  Soil  Conservation  has  been 
designated  by  the  Governor  of  the  State 
of  Iowa  to  implement  and  enforce  the 
Abandoned  Mine  Land  Reclamation 
program  in  accordance  with  SMCRA. 
The  Department  has  developed  State 
regulations  to  carry  out  the  State 
mandate.  Contents  of  the  State  Plan 
submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  Program: 

(b)  State's  chief  legal  officer's  opinion 
on  the  authority  of  the  designated 
agency  to  conduct  the  program  in 
accordance  with  Title  IV  of  the  SMCA: 

(c)  Description  of  the  policies  and 
procediues  to  be  followed  in  conducting 
the  Program  including: 

(1)  Goals  and  objectives; 

(2)  Project  ranking  and  selection 
procedures; 


(3)  Coordination  with  other 
reclamation  projects; 

(4)  Land  acquisition,  management  and 
disposal;  ^ 

(5)  Reclamation  on  private  land: 

(6)  Rights  of  entry;  and 

(7)  Public  participation  in  the  Program. 

(d)  Description  of  the  administrative 
and  management  structure  to  be  used  in 
the  Program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  Program; 

(2)  Personnel  staffing  policies; 

(3)  Purchasing  and  procurement 
systems  and  policies;  and 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund; 

(e)  Description  of  the  public's 
participation  in  the  preparation  of  the 
Plan; 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Plan 
including: 

(1)  Known  or  suspected  eUgible  lands 
and  water  requiring  reclamation, 
including  a  map; 

(2)  General  description  of  the 
problems  identified  and  how  the  Plan 
proposes  to  deal  with  them: 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  Plan; 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  grographic  areas  where 
reclamation  is  planned,  including: 

(i)  lie  economic  base; 

(H)  Sociologic  and  demographic 
characteristics; 

(iii)  Significant  aesthetic  historic  or 
cultural,  and  recreational  values; 

(iv)  Hydrology,  including  water 
quality  and  quantity  problems 
associated  with  past  mining; 

(v)  Flora  and  fauna,  including 
endangered  and  threatened  species  and 
their  habitat 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction;  and 

(vii)  Anticipated  benefits  fi-om 
reclamation. 

List  of  Subjecto  in  CFR  Part  915 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Undergroimd 
mining. 
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Dated:  |annary  11. 1983. 
|.  Steven  GiOea. 

Acting  Director,  Office  of  Surface  Mining. 

Dated;  January  13, 1963. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1207 
(Docket  No.  38837] 

Revision  to  Accounting  Rules  for 
Class  I  and  II  Comnum  and  Contract 
Motor  Carrlcfs  of  Property 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
revise  the  Uniform  System  of  Accounts 
for  Class  I  and  II  Common  and  Contract 
Motor  Carriers  of  Property  (USOA)  to 
make  the  Uniform  System  of  Accounts 
more  responsive  to  Uie  Commission's 
data  requirements.  The  proposed 
revision  would:  (1)  make  the  USOA  a 
single-class  system,  generally  based  on 
the  present  requirements  for  Class  11 
carriers;  (2)  eliminate  recognition  of 
gains  on  trade-ins  of  operating 
equipment;  (3)  eliminate  the  requirement 
for  household  goods  carrier  principals  to 
obtain  financial  reports  from  their 
carrier  agents;  and  (4)  make 
miscellaneous  technical  changes  to 
clarify  the  regulations. 
DATES:  Written  responses  should  be 
filed  on  or  before  March  7, 1983.  The 
effective  date  of  the  proposed  revision, 
if  adopted,  will  be  January  1, 1983. 
ADDRESS:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

Copies  of  this  Notice  may  be 
purchased  from:  TS  Infosystems,  Inc., 
Room  2227, 12th  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20423,  (202)  289- 
4357.  D.C.  Metit)politan  Area,  (800)  424- 
5403,  toll  free  for  outside  D.C.  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Carter  (202)  275-744a 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  issued  on  May  25, 1982  in  Docket 
No.  38837,  Revision  to  Motor  Carrier  of 
Property  Accounting  Rules  (47  FR 
22569),  the  Commission  announced  that 
it  was  reviewing  its  uniform  system  of 
accoimts  for  Class  I  and  II  common  and 
contract  motor  carriers  of  property  (49 
CFR  Part  1207)  and  requested  comments 
on  what  changes  are  necessary. 


Generally,  the  comments  we  received 
stated  that  the  present  rules  are 
adequate  and  that  ma}or  changes  are 
not  necessary.  While  one  household 
goods  carrier  suggested  restructuring 
carrier  and  non-canier  operating 
revenue  and  expense  accoimts  to 
eliminate  the  distinction  between  carrier 
and  non-carrier  operating  activities, 
such  changes  do  not  appear  to  be 
warranted  at  this  time.  While  the 
request  has  some  merit,  %ve  elected  not 
to  propose  it  because:  (1)  No  other 
household  goods  carrier  expressed  a 
desire  to  change  from  the  present 
accounting  structure;  and  (2)  because 
the  present  regulatory  environment 
leaves  some  doubt  as  to  the  future  role 
of  prescribed  accounting  systems;  we  do 
not  want  to  propose  an  expensive  and 
time-consuming  change  at  this  time  and 
then  determine  that  a  detailed 
prescribed  system  is  not  needed 

The  revisions  we  propose  would 
correct  some  technical  errors,  clarify 
several  of  the  instructions  and  adjust  the 
accounting  requirements  to  reflect  the 
Commission's  present  data  reporting 
requirements.  The  proposed  revisions 
are: 

1.  Adopt  a  single-class  system:  (a)  The 
USOA  presently  has  less  detailed 
accoimting  requirements  for  Class  D 
carriers  than  for  Class  I  carriers.  Hie 
proposed  revision  would  reduce  the 
requirements  for  balance  sheet  accounts 
to  those  presendy  required  for  Qass  II 
carriers  and  combine  the  present  seven 
prepayment  accoimts  into  one  account 
(refer  to  Appendix  A  for  the  proposed 
balance  sheet  accounts).  This  revision 
would  eliminate  50  accounts  for  Class  1 
carriers  and  12  accounts  for  Class  0 
carriers. 

(b)  The  income  statement  accounts 
proposed  for  other  than  Instruction  28B 
carriers  (see  Appendix  B]  would  be 
those  now  required  for  Class  II  carriers 
except  that  all  carriers  would  have  to 
maintain  accounts  5370,  Amortization 
Expense-Improvements  to  Leasehold 
Property,  and  5380,  Depreciation 
Expense-Undistributed  Property.  This 
revision  would  eliminate  109  accounts 
for  Class  I  carriers  while  adding  six 
accounts  for  Class  II  carriers. 

(c)  The  income  statement  accounts 
proposed  for  Instruction  28B  carriers 
(see  Appendix  C)  would  be  those  now 
required  for  class  n  carriers  thereby 
eliminating  222  accounts  for  class  I 
carriers. 

2.  Accounting  for  Gains  from  Trade- 
ins:  The  Commission  would  adopt  the 
provision  of  APB  Opinion  No.  29, 
Accounting  for  Nonmonetary 
Transactions,  regarding  gains  on 
property  traded  in  for  similar  property. 
Our  present  rules  require  that  when 


operating  equipment  is  traded  ia  for 
similar  property,  the  gala  (loss)  is 
credited  (charged)  io  operating  expense. 
Under  a  rule  based  on  Opinion  No.  29, 
carriers  would  not  recognize  a  gain  but 
would  record  the  new  property  at  an 
amount  equal  to  monetary  consideration 
paid  plus  the  recorded  value  of  the 
property  traded  in.  In  effect,  carriers 
would  record  the  gain  as  an  offset  to  the 
property  account  By  adopting  this 
change,  the  Commission  would 
eliminate  a  major  difference  between  its 
rules  and  generally  accepted  accounting 
principles. 

3.  Elimination  of  Agent  Reporting:  We 
would  eliminate  Instruction  2(f)  in  49 
CFR  Part  1207.  Instiuction  2(f)  requires 
household  goods  carrier  principals  to 
obtain  a  balance  sheet  and  detailed 
schedule  of  operating  revenues  and 
expenses  from  their  agents  by  May  15  of 
each  year.  On  May  24, 1982.  the 
Commission.  Accounting  and  Valuation 
Board,  voted  to  reUeve  principals  from 
this  requirement.  The  Board  granted  the 
relief  because  Instruction  2(f)  was  based 
on  48  CFR  1056.19,  Required  Filings 
Relating  to  Agency  Ag^ments,  which 
the  Commission  revised  in  Ex  Parte  MC- 
19(9a)  served  July  7, 1978  That  revision 
deleted  the  requirement  in  Part  1066  foe 
principals  to  keep  evidence  of  the 
financial  condition  of  agents. 

4.  Miscellaneous  Revisions:  The 
following  miscellaneous  revisions  would 
be  made:  (a)  When  the  Commission 
adopted  special  accounting  for  carriers 
of  liquid  petroleum  products  in  tank 
trucks,  some  instructions  were  not 
amended  to  refer  to  Instruction  28C 
carriers.  These  references  would  be 
added  to  Definition  2  and  Instructions  1, 
22,  23,  27,  29  and  33. 

(b)  Definition  21,  Depreciation  and 
depreciation  methods,  would  be  revised 
to  show  that  the  term  "vehicles"  in 
paragraph  21(b)  includes  revenue  and 
service  vehicles. 

(c)  Definition  26,  Methods  of 
depreciation,  would  be  deleted  and 
reserved  because  its  only  purpose  is  to 
refer  to  Definition  21. 

(d)  Definition  29,  Nominally  Issued, 
would  be  deleted  and  reserved,  related 
account  2621,  Nominally  Issued 
Securities,  would  be  deleted,  and 
Instruction  18,  Capital  Stock,  would  be 
revised  to  delete  references  to  account 
2821.  These  changes  would  be  made 
because  when  carriers  nominally  issue 
stock  they  should  make  a  memorandum 
entry  radier  than  an  accounting  entry. 
Therefore,  an  account  for  this  stock  does 
not  belong  in  the  balance  sheet 

(e)  Instruction  1,  Classification  of 
carriers,  would  be  revised  to  aliminate 
paragraph  (b)(3)  because  the 
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Commission  no  longer  uses  the  Carrier 
Classification  Form. 

(f)  Instruction  8,  Accounting  changes, 
would  be  revised  to  clarify  that  carriers 
need  not  seek  approval  of  their 
accounting  for  accounting  changes  if  the 
changes  are  the  result  of  a  Commission 
order  or  directive  (accounting  series 
circular,  audit  findings,  etc.). 

(g)  Account  1140,  Prepayments  (as 
amended  to  include  accounts  1141 
through  1147),  would  be  revised  to 
clarify  that  carriers  must  choose  to  use 
either  the  prepaid  or  the  direct  charge 
method  for  accounting  for  tires  and 
tubes.  Both  methods  cannot  be  used  at 
the  same  time. 


Regulatmy  Flexibility  Act 

We  certify  that  this  proposed  rule  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  this  proceeding  we  are 
reducing  the  requirements  for  all  Class  I 
carriers  (operating  revenues  exceed  $5 
million]  and  proposing  an  insignificant 
increase  on  Class  0  carriers  ($1-5 
milhon  in  operating  revenues)  due  to 
adoption  of  a  single-class  system. 
However,  the  proposed  accounting 
procedures  will  achieve  uniformity 
without  significant  alteration  from  the 
current  procedures. 

This  decision  does  not  significantly 
affect  the  qualify  of  the  himian 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1207 
Uniform  system  of  accounts. 

(49  U.S.C  11142  and  5  U.S.C.  553) 
Decided:  January  11, 1983. 

By  the  Commissioa  Chairman  Taylor,  Vice 
Chairman  Sterretf,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Cradison. 
Commissioner  Gilliam  did  not  participate. 
lames  H.  Bayne, 
Acting  Secretary. 


Appendix  A — etc.  Proposed  Balance 
Sheet 

Assets 

Current  Assets 

1010    Cash  and  Working  Funds 
1020    Special  Deposits 
1030    Temporary  Cash  Investments 
1033    Allowance  for  Net  Unrealized 

Loss  on  Current  Marketable  Equify 

Securities 

1111  Notes  Receivable:  Officers,  j 
Stockholders  and  Employees   ' 

1112  Notes  Receivable;  Others 

1121  Loans  and  Notes  Receivable  &om 
Affiliated  Companies 

1122  Interest  and  Dividends 
Receivable  &om  Affiliated 
Companies 


1123    Accounts  Receivable  from 

Affiliated  Companies 
1131    Accounts  Receivable;  Customers 

and  Interline 
1133    Accounts  Receivable;  Officers. 

Stockholders  and  Employees 
1135    Accoimts  Receivable;  Other 
1138    Allowance  for  Uncollectible 

Accounts 
1140    Prepayments 
1151    Materials  and  Supplies 
1160    Other  Current  Assets 
1170    Deferred  Income  Tax  Charges 

Tangible  Property 

1211    Land 

1213  Structures 

1214  Accumulated  Depreciation — 
Structures 

1221  Revenue  Equipment 

1222  Accumulated  Depreciation — 
Revenue  Equipment 

1223  Service  Cars  and  Equipment 

1224  Accumulated  Depreciation — 
Service  Cars  and  Equipment 

1233  Shop  and  Garage  Equipment 

1234  Accumulated  Depreciation — Shop 
and  Garage  Equipment 

1235  Furniture  and  Office  Equipment 

1236  Accumulated  Depreciation — 
Furniture  and  Office  Equipment 

1237  Miscellaneous  Equipment 

1238  Accimiulated  Depreciation — 
Miscellaneous  Equipment 

1241  Improvements  to  Leasehold 
Property 

1242  Accumulated  Amortization — 
Improvements  to  Leasehold 
Properfy 

1243  Undistributed  Property 

1244  Accumulated  Depreciation — 
Undistributed  Properfy 

1245  Unfinished  Construction 

1251  Carrier  Operating  Property 
Leased  to  Others 

1252  Accumulated  Depreciation — 
Carrier  Operating  Properfy  Leased 
to  Others 

1261  Properfy  Used  in  Other  Than 
Carrier  Operations 

1262  Accumulated  Depreciation  and 
Amortization — Properfy  Used  in 
Other  Than  Carrier  Operations 

Intangible  Properfy 

1310    Organization,  Franchises  and 

Permits 
1312    Acciunulated  Amortization — 

Organization,  Franchises  and 

Permits 

1341  Other  Intangible  Properfy 

1342  Accumulated  Amortization — 
Other  Intangible  Properfy 

Investment  Securities  and  Advances 

1410    Investments  and  Advances — 

Affiliated  Companies 
1428    Adjustments^Investments  and 

Advances,  Affiliated  Companies 


1430    Other  Investments  and  Advances 

1448  Adjustments — Other  Investments 
and  Advances 

1449  Allowance  for  Net  Unrealized 
Loss  on  Nonciurent  Marketable 
Equify  Securities 

1451    Special  Funds 

Deferred  Charges 

1512    Deferred  Debits 

1520    Accimiulated  Deferred  Income 

Charges 
1551    Clearing  Accounts 

Liabilities 

Ciurent  Liabilities  — 

2011  Notes — Payable 

2012  Matured  Long-term  Obligations 

2021  Loans  and  Notes  payable  to 
Affiliated  Companies 

2022  Interest  and  Dividends  Payable  to 
Affiliated  Companies 

2023  Accounts  Payable  to  Affiliated 
Companies 

2031  Accounts  Payable;  Officers, 
Stockholders,  and  Employees 

2032  Accounts  Payable;  Interiine 

2033  Accounts  Payable:  Employee 
Withholding 

2034  Accounts  Payable;  Other 
2041    Salaries  and  Wages  Payable 
2051    C.O.D.'s  Unremitted 

2110    Accrued  Operating  Taxes  and 
Licenses 

2121  Accrued  Federal  Income  Taxes 

2122  Accrued  State  Income  Taxes 

2123  Accrued  Other  Income  Taxes 
2130    Other  Current  and  Accrued 

Liabilities 
2161    Current  Equipment  Obligations 

and  Other  Debt 
2181    Other  Current  Liabilities 

Long  Term  Debt 

2310  Advances  Payable— Affiliated 

Companies 

2320  Other  Advances  Payable 

2331  Equipment  Obligations 

2332  Bonds  and  Debentures 

2333  Capitalized  Lease  Obligations 

2334  Other  Long-Term  Obligations 

2338  Unamortized  Discount  on  Debt 

2339  Unamortized  Premium  on  Debt 
2341    Reacquired  Long-Term 

Obligations 

Deferred  Credits  and  Estimated 
Liabilities 

2412    Deferred  Credits 

2420    Accumulated  Deferred  Income 

Tax  Credits 
2511    Estimated  Liabilities 

Owners'  Equify 

Capital  Stock 

2611  Capital  Stock— Preferred 

2612  Capital  Stock— Conunon 
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2613    Subscribed  Capital  Stock 
Additional  Capital 

2631  Premiums  and  Assessments  on 
Capital  Stock 

2632  Discount  on  Capital  Stock 

2633  Commission  and  Expense  on 
Capital  Stock 

2641    Other  Capital  in  Excess  of  Par  or 
Stated  Value 

Retained  Earnings — Corporate 

2651  Retained  Earnings — Appropriated 

2652  Retained  Earnings — 
Unappropriated 


2655    Net  Uiu^alized  Loss  on 

Noncurrent  Maricetable  Equity 
Securities 

2661    Treasury  Stock 

Sole  Proprietors'  Equity 

2711  •  Sole  Proprietorship  Capital 
2721     Drawings 
2731    Profit  and  Loss 

Partnership  Equity 

2811    Partnership  Capital 
2821     Drawings 
2831    Profit  and  Loss 


Retained  Earnings — Corporate;  Closed 
Annually 

2911    Credit  Balance  Transferred  from 

Inoome 
2921    Other  Credits  to  Retained 

Earnings 
2931    Debit  Balance  Transferred  from 

Income 
2941    Dividend  Appropriations 
2951    Other  Appropriations  of  Retained 

Earnings 
2961    Other  Debito  to  Retained 

Earnings 


Appendix  B.— Class  I  and  II  Motor  Carriers,  Chart  of  Accounts  Matrix  of  Operating  Expenses  for  Instruction  27  and  28A  Carriers 


Natural  Qassification 

Control 

Line  haul 

Pick-vpani 
delivery 

BWngand 

coHoctmg 

Platfuin 

1 

Jtmmt 

TiaMcand 
aalee 

InaMranc* 
andaaMy 

Qanarri 

and 

•dniniBlr*- 

0 

1 

2 

3 

4 

s 

8 

7 

• 

• 

4t0    Salaries — Officers  and  Supervison  .... 

4100 
4200 
4210 
4220 
4230 
4240 
42S0 
4290 
4300 
4310 
4320 
4330 
4340 
4350 
4390 
4400 
4410 
4420 
4430 
4490 
4500 
4510 

4520 

4.'i,10 
4590 

4600 

4610 

4620 

4630 

4690 

4700 
4710 

4730 

4740 
4750 

4760 

4770 

4790 

4800 

4810 
4820 
4830 

4840 
4890 
5100- 
5300 
5310 
5320 

Kon 

5340 
5350 

X" - 1 

X 

X _ 

X 

X _..   .. 

X 

X 

X 

X. 

420    Salaries  and  Wages 

1    Clerical  and  Admtnistrative 

x...._ _ 

X 

X 

X. 

X ,     _. 

X 

x..._    .    __.... 

X      _-. 

X 

X 

X. 

2    Drivers  and  Helpefs 

3    Cargo  Handlers 

TZIIIZ 

X 

K 

4    Vehicle  Repair  and  Service 

X 



y 

X 

X - 

V 

X. 

S    Owner.operator  Drivers „ 

X 

X 

X _.„ 

a     nihnr  lahnr 

X __ 

X 

X 

X „. 

X 

X 

X 

X. 

430    Miscellaneous  Paid  Time  Off 

x..„ _ 

X „ 

X „ 

X 

X  

X. 

X..„ 

x.„.     

1    Clerical  arxJ  Administrative 

X „ _.. 

X „ 

X 

X...    

X...    _ 

X 

V 

V 

X. 

2    Drivers  and  Helpers _.. 

3    Cargo  Handlers 

X 

)( 

4    Vehicle  Repair  and  Service..   .. 

X 

— .™....  — 

X.      .       .. 

5    Owner-Operator  Drivers 

)( 

9    other  Latxjr „ _ 

440     nthar  Fring«*                            ,     , 

X 

X 

X 

X _._... 

X 

X..     _ 

X 

X. 

1    Federal  Payroll  Taxes _ 

x!."I!!."Z! ^ 

X 

X 

X 

X 

X..     

X...             .   _ 

X J 

X ..., 

X        ^ 

X 

X 

X 

X 

X 

2    Stale  Payroll  Taxes 

x._   „ 

X  ,, 

X 

3    Worlunen's  Compensation. 

X 

X 

X „ 

X.      _     _ 

X  , 

X 

9    0«her  Fringes 

X        ..„   

X 

x„     .        ^ 

X 

x       .. 

X 

X 

450    Operating  Supplies  and  Expanaas 

1    Fuel,     on.     Lubricants     and 

X 

X _ 

XX       X       X 

i      1 

X 

Coolants  for  Motor  Carriers. 
2    Vehicle  Parts/Outside  Vehicle 

x.._ 

X 

X 

X   

X 

X 

X 

X 

3    Tres  and  Tubes 

X 

X 

' 

X 

9    Other  Operating  Supplies  and 

X 

X 

Expenses. 
460    General  Supplies  and  Expenses 

X 

X 

X 

X 

1    Office  Supplies 

X 

X 

X .. 

X_ ., 

X 

X 

X 

X 

2    Tariffs,  Schedules  and  Adver- 

Using. 
3    Commissions     and     Outside 

X_.    

X 

X 

X. 

X 

Fees. 
9    other  General  Supplies  and 

X 

X 

X 

X 

X 

X 

X 

Expenses. 
470    Operating  Taxes  and  Licenses 

"iZ'i'.'."'Z""Z 

X 

1    Gas.    Diesel    Fuel    and    Oil 

X _ 

Taxes  (Federal). 
3    Vehicle  License  and  Registra- 

tion Fees— Usage  (Federal). 
4    Other  Taxes  (Federal) 

X 

X 

5    Real    Estate    and    Personal 

X 

X 

X 

X „ 

X 

X _ 

X 

X  ,,  , 

X       

X 

X 

Property  Taxes. 
6    Gas,    Diesel    Fuel    and    Oil 

X 

X „... 

X 

Taxes  (State  and  Other). 
7    Vehicle  License  arxl  Registra- 

X  

X            ,    ,    ,. 

X 

X 

X 

tion  Fees— (State  and  Other). 
9    Other     Taxes     (State     and 

X 

Other). 
480    Insurance _ „.... 

X 

X „ 

--• -4-- 

1    PLandPD 

V 

2    Cargo  Loss  and  Damage 

X 

X _ 

X 

X .... 

....  ^ 

3    Fire,  Theft  and  Collision „.... 

X 

X 

X     _ 

4    Building  and  Structure 

X „ 

X 

X 

X... 

X„    _    

x_     

x_   . 

X 

9*  Other  Insurance _.... 

X 

X 

510    Communication  and  Utilities 

X 

X 

X         _ 

K 

X 

530    Depreciation  and  Amortization 

1     Buildings  and  Structures 

x....„ 

X 

X 

X 

X —    _._ 

X 

X 

X 

X 

2    Revenue  Equipment, _... 

X „„.. 

X 

X 

X 

X 

x_..      

X 

4    Sfiop     and     Garage     Office 

X 

X 

X 

Equipmer>t 
5    Furniture   tkni   Office   Equip- 

X  _    .. 

X 

ment 
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Appenom  B.— Class  I  and  II  Motor  Carriers,  Chart  of  Acxxjunts  Matrix  of  Operating  Expenses  for  Instruction  27  and  28A  Carriers— 

Continued 


NMum  ClKSilicalian 

Control 

UnahMl 

PIck-upand 
dalvary 

BMngwd 
cotacting 
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Terminal 
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Insurance 
andsalely 
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and 
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7 

8 
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5370 
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5420 

5430 
5440 

5450 

5480 

5470 

5480 
5490 
59O0 

5700 

5710 

5720 

5900 
5910 
5930 

59S0 

X 

X 

xl_         I 

x.ZZ.Z~.Z'.~. 

X„ 

X 1. 

X 

X. 

X 

X 

X. 

Prapwty. 
a    UndMbuM  Proparty...- 

X 

9    AmoHtuUm _.        



X 

540    numtm  Equipnwnt  Rarm  and  Piv- 



cnano  imponaKjn. 

1    V«Ncto  Rank  wiVi  Oww 

^ 

X _ _.. 

2    Vtftds   nantt  wWi   Driver— 

x._    

X 

X 

VeNcteOmy. 

X 

X 

4    0«i«r  Purchased  Transporta- 



— -• 



Ion— Motor  CwTiers. 
5    0»er  Pwchased  Transporta- 

tion— Rairoads. 

X 

•••- •■-■ 





7    Other  Purchased  Transporta- 

X          

X_    . 

ton—Artnes  and  Other 
8    AHowancas  to  Shippers 

X 

9    EqutpmentHents-CredH... 

x„      

X 

X ._. 

X 

S60    Bukfng     and     Offica     EquipmenI 

X 

X._ _ 

X 

X 

X 

X 

X 

Rams. 
570    Gain  or  Loss  on  Oisposilion  at  Op- 

erating Assets. 

1    Gains  on  Disposilion  01  Oper- 

X. 

ating  Assets. 
2    Losses  on  Disposition  01  Op- 

X 

erating  Assets. 
580    lAsceiwieous  Expenaes 

1    Jont-FaoMy  Expenae— Net.*.... 

X 

X 



X 

3    Protassionai  Services— Net. 

_ 

X 

5    Uncoaedtito  Revenue 

X 

-" 1 

Appendix  C— CLASSiFiCAtiON  of  Operating  Revenues  and  Expenses  Class  I  and  II  Carriers  of  Household  Goods 


Revenue  dassiflcalion 


310    Moving  ITcvokuo    IntOiuty  comnion 
carrier,  own  rights. 

1  Cornpeny  drwer 

2  0«mer  operator 

3  Agent 

4  Overseas  import  and  export- 
company  driver. 

5  Overseas  import  and  export- 
owner  operator. 

8  Overseas  import  and  export- 
agents. 

320    Moving  Revervje — Intercity  contract 
carrier,  Oian  rights. 

1    Overseas  import  and  export 

330    Moving  reverue — local 

1    Overseas  import  and  export 

340    Moving  revenue— inMrcity  transpor- 
talion  for  other  motor  carriers. 

1  Company  driver.. 

2  Owner  operator _ 

3  Overseas  import  and  export- 
company  drwer. 

4  Oraraeas  import  and  export- 
owner  operator. 

350    Contaners,  padung  and  unpacking 
aenncea. 

1  Paddng  only— interstate 

2  Unpacking  only— interstate 

3  Packing    and    unpacking— irv 

7    Thu-conlainer    packing    and 
loadbtg. 

9  Other    packing    and    crating 
service  revenue. 

360    Supplementary  transportation  serv- 
ice. 
370    Warehousing  revenue „ 

1  Storage   househoW   good*— 
SIT  intrastate. 

2  Warehouse    handling    In/Out 
Srr  mierstate. 


Carrier 


CiNitOl 


3100 

3110 
3120 
3130 
3140 

3150 

3160 

3200 

3210 
3300 
3310 
3400 

3410 
3420 
3430 

3440 

3500 

3510 
3500 
3500 

3570 

3580 

3600 

3700 
3710 

3780 


X 

X 

X 


X 


Intrastate 


X 

X 

X „ 

X 


X 


Local 


Indirect 
operating 


General  and 


Packing  and 
crating 


Warehouaing 


X„. 
X._ 


Noncarrier 


Overseas 

Import  aixl 

export 


Indirect 
operating 
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Appendix  C— Classification  of  Operating  Revenues  and  Expenses  Class  I  ano  II  Carriers  of  Household  Gooos-Continued 


Carrier 

Noncwrtv 

Revenue  dasslficatlon 

Control 

Interstate 

Intrastate 

Inn* 

mdrect 
operating 

General  and 

admiiiistra- 

tiva 

Packing  and 
oatng 

Wwahouavig 

0»ana« 

inport  snd 

mpon 

IndkM 
op«a<ing 

0 

1 

2 

3 

4 

5 

6 

7 

a 

9 

3    Storage   househoW   goods— 

3730 

3740 

3750 

3780 

3800 
3810 
3820 
3830 
3900 

4100 
4200 
4210 
4220 
4230 

4240 

4300 

4310 
4320 
4330 
4400 
4410 
4420 
4430 
4600 
4610 
4620 
4700 
4800 
5000 
5010 

5030 
5040 
5070 
5090 
6100 
6200 
6300 
6400 
6500 
6600 
6700 

6800 
6900 

6920 

6930 
6940 
6950 

6980 

7100 

7200 

7300 
7310 

7330 
7360 
7400 
7500 
7600 
7610 

7620 

7630 

7640 

7650 

7660 

7680 



X 
X._ 

srr  interstate. 
4    Warehouse  handling  In/Oul— 

....»»....„ 

" -v 



SIT  Intrastate. 
5    Storage-other    than    carrier 

X 

shipments. 
6    Warehouse  handling  In/Out— 

X..._ 

X 

- •• 

V 

• 

other  than  carrier  shipments. 
380    Commission  revenue _ 

1     Booking  commissiont. _.... 

X 

X ^ 

V 

' 

2    Origin  commissions 

3    Packing  commissions 

X 

390    Other  operating  revenue 

X 

X- 

X _ 

X    

X 

Expense  QassMcalion 
410    Salanes „. 

X 

X 

x_    „.     

X 

X 

420    Operating  wages-transportation  only . 

1     Intercity  drivers /. 

X 

X „ 

X 

2    Intenaty  helpers 

X..-...._ 

X _ „ 

X 

3    Dnver-helper— kx»l      moving 

« 

only 



seas  containers. 
430    Packer  wages 

1    Interstate  moves 

X 

2    Intrastate  moves 

— 

X 

3    Overseas  shipments 

X 

440    Warehouse  labor 

1    HousehoW  goods 

X 



2    SIT  interstate _ 

X 

3    SIT  intrastate 

X 

460    Repair  wages - _. 

X 

X 

x::::::::::: 

1    Transportatton  equipment  only . 

X 

X 

2    Other  repair  wages , 

X 

X    .       ,  „    , 

X 

X. 
X. 

X. 

470    Commisston  agent  lees 

X_.    

490    Other  wages „ , 

X 

X. 

X 

X. 

X _ 

X .„ 

x.._    . 

X 

500    Fringe  tMnelits 

1    Contributions  to  unton  welfare 

X 

X ;.._ 

X 

x_ 

X 

X „_ 

X 

X .. 

X 

X 

X 

X 

JiZZIZIZ 

x._ 

X _ 

X J 

X 

X 

X 

x„.„ 

X 

X 

X.    J 

X      ,,       , 

X 

X         „ 

X 

X 

funds   and   emptoyees'   group 
insurance. 
3    Workmen's  compensatkjn 

X 

Jz- 

x._ 

X 

X 

4    Pension  and  retirement  plans. .^ 

X „ 

X 

X 

X 

X..      ._ 

x_ 

X 

X.       .., 

X 

X 

X . 

X. 

7    Miscellanenus  paid  time  off 

x.ZZIZ~Z 
x_... 

X. 

K 

X. 

9    Other  emptoyee  benefits 

X 

X 

610    Gasoline  and  diesel  fuel 

X 

X 

X „ 

X 

X 

X 

X. _..     . 

X 

620    Tires  and  tubes _ 

X 

X 

630    Other  vehicle  supplies 

x._ 

x....._ 

X ,. 

X  X  X  X  X       X 

V 

X 
K 

X. 

X 

640    Vehkde  repair  pans 

X „ 

X 

X 

XXX 

X  XX  > 

650    Repairnutenals  (other  than  vehicle).. 
660    PnnMng  and  oftk»  supplies 

X . 

y 

670    Packing  and  crating  materials  and 

X 

V 

supplies. 
680    Miscellaneous  supplies 

X 

X 

X 

X 

X — 

X 

X_.    . 

690    Purchased  transportatwn— overseas 

import  and  export 

2    Tractor    rents    with     dnver- 

X 

X 

( 

agents. 
3    Owner  operators 

X 

X 

X ; 

4    Tractor— trailer-agonts 

X 

X 

5    Tractor— trailer-owner    opera- 

X  

X _ 

X 

X 

X 

X 

X 

tors. 
8    Other  transportatton 

x..'Z~.'Z."Z 

'x!ZZ!"!ZZ! 
X. 

710    Outside    services— vehfcle    repairs 

X 

X 

X 

X 

and  maintenance. 
720    Outside     services— mpairs     (other 

than  vehkJies). 
730    Other  outside  swvices 

x.„ 

X. 

1    Janitorial,    alarm   and   watch 

X 

x._ „ 

X 

X 

X 

X ._ 

X„._ 

X.       „_ 

X 

s«fvk*s. 
3    Prolesskjnal  aervnes _ 

- 

X 

X. 

740    Utilities 

X 

X 

X. 

X 

X. 

750    Communications  services 

X 

X 

760    Purchased  labor  and  transportation.... 

1    Equipment  rents  without  driv- 

X  

X .„ 

ers. 
2    Tractor  rents  with  driver  from 

JJ 

X 

X 

X 

X „ 

X 

X _ 

agent. 
3    Tractor  rents  with  driver  from 

X 

owner  operator. 
4    Tractorlrailer  rants  with  driver 

X 

Irom  agent 
5    Tractor-trailer  rents  iwith  driver 

X , 

X 

X 



from  owner  operator. 
6    Purchased       labor-temporary 

X 

X 

X      

help. 
8    Purchased       transportatton— 

other  transportatiwmodss. 

■■" 1 
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AmNoix  C— Classificaticn  of  Operating  Revenues  and  Expenses  Cuass  I  and  ri  Carriers  of  Household  Goods— Continued 


Carrier 

Noncanier 

Revanua  ctHBlicaten 

Control 

Interstsle 

mMstate 

Local 

Indirect 
operaflng 

General  and 

adffwiialia- 

ine 

Packing  and 
cralmg 

Warehousing 

import  and        ^^ 
export           opeiating 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

7690 
7700 

7800 

7900 
8100 
8110 
81% 
81X 
8140 
81S) 

8170 
8190 
8200 
8210 
8220 
8.100 

8400 
8410 

8420 

8440 

8450 

8489 
8499 
6600 

6610 

8620 
8630 

8640 

8600 

8690 
9700 
9900 
8900 

9910 
8920 

X 

X.:. _ 

X..._ 

X 

X 

7/0    IravM    OKpofWGj-conipany    drivere 

X-_ 

X.    , 

X 

X 

X 

X 

X 
X. 

and  other  operating  amptoyaes. 
780    Trave*     and     entertanneni— sales. 

X 

X 

X 

X 

X 

y 

office  arxt  nnnaoanient  paoonnaL 
790    Ganarai  airpanaea 

X 

X 

X 

X 

X 

810    DaptaeMon _ _... 

X 

X._         

X 

X 

2    S^ap  and  garage  aquipmanl.... 

X 

X. 
X. 

3    SarMca  cars  and  aqupmanl .... 

X 

X 

X  .. 

X _ 

X „ 

X 

X 

x.._ 

4    Buidhiga  and  atnicturas. 

■ •••• 

X _ 

X 

X 

5    FumMm    and    oMca    aquip- 

X 

X. 

X. 
X. 

fnonL 
7    Uratstributod  properly 

X  . 

9    MacManeous  equpmant 

8?0    Amnrlimkvi  hw^im 

X „ 

X 

X 

X 

X....      

X 

X 

X 

~"™"— "" 

.:.::::=: 

XXX 

X. 

2    Olher _ 

- 

i'ZZIZ..." . 

830    Rem— oltwr    man    revenue    equip- 

X „... 

X..    

840    Taxes  and  tcenses _ 

1    Real    estate    and    personal 

X 

X 

X _ 

X 

X _ 

X _ 

X 

X 

X 

X „._.. 

X _ _ 

X 

X 

X 

X.. 

X..   

X. 

property  taxes 
2    Vatkde  license  and  fegslra- 

x.._ 

X „ 

X 

lionfees. 
4    Qas.    (taaat    lual    and    oil 

X 

X 

X. 

taxes— state  and  locsM. 
5    Gas.     diesel     fuel     and     04 

X 

X 

X 

tax«— federal. 
8    Other  taxes— tadarH _ 

X 

X. 
X 

9    Other  taxes— stale  and  local  .. 
860    Insraica 

X 

X 

«™„ 

1  Cargo  Ipsa  and  damage    pre- 
inuns. 

2  PuUc   iaHMy    and    property 

X _ 

X 

X 

X 

X 

x._ 

X 

X 

X 

X 

X. 
X 

rtawaga    preniiuiiii. 
3    PiMc    iaMly    and    property 

X 

X 

— 

damage— cotoctions          from 
haulers  (credK). 
4    Fire,  then  and  coHrsorv— pre- 

X 

X 

x..„ 

X 

X 

mwms    and    coKoctions    from 
haulers. 

X     „ 

Jizzz: 

X 

X „„ 

X_ .. 

9    Other 

X 

870    Provision  for  daims...         ,.._ 

880    Uncolac«)la  revenue 

X 

X         

x       

x._    

x._    

x._. 

X 
X 

890    Gaina  and  taases  on  dhpusHluri  of 



— 

X 

uy^Mm  III  III. 
1     Sana 

X 

2    Loeaaii 

X 

(FR  Doc  83-1452  Filed  1-19-83:  84S  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
50  CFR  Part  17 


Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Listing  of  17 
Species  of  Foreign  Reptiles  as 
Endangered  and  Threatened  Species 

agency:  Fish  and  Wildlife  Service. 
Interior.  i 

ACTION:  Proposed  rule.  ' 


r:  The  Service  proposes  that  17 
species  of  foreign  reptiles  be  listed  as 
Endangered  or  Threatened  species  as 
provided  for  by  the  Endangered  Species 
Act  of  1973.  as  amended.  The  direata 
that  are  believed  to  be  causing  the 
dechnes  of  these  species  are  habitat 


destruction,  the  introduction  of  non- 
native  predators,  exploitation  as  a 
source  of  human  food  mainly  by  local 
people,  vandalism,  and  overcoUection; 
these  threats  are  briefly  discussed  in  the 
text  for  each  species.  If  made  final,  this 
rule  would  provide  additional  protection 
to  wild  populations  of  these  species  and 
allow  cooperative  research  programs  to 
be  undertaken  on  their  behalf. 

DATE:  Comments  from  the  public  and 
from  the  governments  of  the  countries 
where  these  species  occur  must  be 
received  by  March  21, 1983.  Public 
hearing  requests  must  be  received  by 
March  7, 1983. 

ADDRESSES:  Submit  comments  to 
Director,  Office  of  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  and  materials 


relating  to  this  rule  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Species, 
1000  North  Glebe  Road,  Arlington, 
Virginia. 

TOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (703/ 
235-2771). 

SUPPLEMENTARY  INTORMATION: 

Background 

On  August  15, 1980,  the  Service 
published  a  notice  of  review  in  the 
Federal  Register  (45  FR  54685-54686)  to 
the  effect  that  a  review  of  the  status  of 
18  species  of  foreign  reptiles  would  be 
conducted  to  determine  whether  enough 
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information  existed  to  list  them  as 
Endangered  or  Threatened  species 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  received  seven  comments  in 
response  to  the  notice,  most  of  which 
supported  Usting,  especially  of  the  land 
iguanas  [Cyclura  sp.)  and  Central 
American  river  turtle  [Dermatemys 
mawii).  However,  there  were  a  number 
of  comments  on  the  Asiatic  box  turtle 
[Cuora  trifasciata)  and  Chinese  big- 
headed  turtle  [Platystemon 
megacephalum)  which  noted  that  these 
species  are  more  widely  distributed  at 
this  time.  The  Service  agrees;  more  data 
will  be  necessary  to  dociunent  the  status 
of  these  species  throughout  their  ranges 
before  a  determination  can  be  made  as 
to  whether  they  qualify  for  listing  under 
the  defmitions  of  the  Act 


However,  the  Service  will  continue  to 
review  the  status  of  these  turtles,  as 
there  is  at  least  circumstantial  evidence 
which  leads  scientists  to  believe  they 
might  be  declining. 

Gray's  monitor  lizard,  Varanus  grayi, 
was  also  included  in  the  notice  of 
review.  Based  on  the  preliminary  work 
of  Dr.  Walter  Auffenberg  (Auffenberg, 
1976b.  197ga.  b),  this  large  Uzard  was 
believed  to  be  threatened  through 
habitat  destruction  and  killing  by  local 
people  for  food.  In  1981,  the  Service 
funded  (in  part)  additional  research  and 
surveys  on  the  lizard  to  develop  a 
management  plan.  The  Service  has 
received  a  final  report  (Auffenberg, 
1982b]  in  which  Dr.  Auffenberg  states 
that  while  Philippine  protection  is 
necessary,  listing  under  provisions  of 
U.S.  Federal  law  is  not  warranted  at  this 


time.  Hence,  this  species  is  not  included 
in  this  proposed  nUe. 

One  additional  species  from  the 
notice,  the  Hierro  giant  lizard  [GalloUa 
simonyi),  is  not  included  in  this 
proposal,  since  it  is  now  believed 
extinct  (R.  Honegger,  pers.  comm.).  The 
Service  has  reviewed  additional 
literature  references  and  beheves  that 
sufficient  data  exist  to  propose  the 
Round  Island  sldnk,  Leiolopisma 
telfairii,  as  a  llireatened  species  even 
though  it  was  not  originally  included  in 
the  notice.  Finally,  the  notice  treated  the 
iguana  Cyclura  nubila  as  a  single 
species;  in  the  proposal,  the  subspecies  . 
are  treated  individually  because  of 
different  degrees  of  threats  to  them. 

The  species  included  in  this  proposed 
rule,  their  proposed  status  and  their 
lUCN  status  are  as  follows: 


Comnon  nwiw 


Sdenlific  nam* 


lUCN 


Secpeni  Island  gecko 

Acklins  groond  iguana — 

Allen's  Cay  iguana „.,.« 

Andros  Island  ground  iguana 

Cayman  Brae  ground  iguana 

Cuban  ground  iguarw 

Exuma  Island  iguana. _ 

Grand  Cayman  ground  iguana  .- 

Jamaican  iguana _ 

Mayaguana  iguana 

Turks  and  Caicos  iguana 

Wathng  Island  ground  iguana . 

White  Cay  ground  iguana 

Round  Island  skink 

Cen^al  Amencan  rtver  turtle 

Aiuba  Island  rattletnake 

Lar  Valley  viper 


CjfitoilaOylus  serpensinault.. 

Cyclura  rileyi  nuchoMs ..», 

Cyclura  cychhira  inomata. 

Cyclura  cychkira  cyxMum.. 


Cyclura  nubila  caymanansis... 

Cydura  nubila  nubila „.. 

Cyclura  cycNura  figginsl^ 

Cyckirt  nubia  lewia. 

Cyobrs  conei.. 


Threatened .. 


Threatened.. 


Cyclura  carinata  bartscbl 

C^dbra  carinata  carinata..^ 

Cyclura  rHeyi  meyi. ___. 

Cyclura  lileyi  chstala 

Leiolopisma  itifairii    , , 

Dermatemys  matn __, 

Ootalus  umcokjr 

Vipera  lam. 


Endangered. 
Endangered.. 
Threatened  .- 
Threatened... 


Endangered.. 


Threatened .~ 
Endangered- 


Rare. 
Rare. 

Rare. 
Rare. 

Vulnarable. 
Rare. 


A  brief  description  of  these  species 
and  applicable  threats  is  as  follows: 

Serpent  Island  gecko — ^This  lizard  is 
restricted  to  Round  Island  (151  hectares) 
where  it  is  rare  and  Serpent  Island  (20 
hectares)  where  it  is  considered  very 
rare;  both  islands  are  near  Mauritius. 
Predation  from  feral  animals  and  habitat 
destruction  are  the  chief  causes  of  its 
decline  (Honegger,  1979).  There  are 
estimated  to  be  between  3,600  and  4,500 
lizards  remaining.  The  overall  problems 
of  the  Round  Island  ecosystem  and  its 
resident  herpetofauna  have  been 
presented  in  detail  (Bullock.  1977). 
Round  Island  is  presently  a  nature 
reserve  and  endemic  hzards  cannot,  by 
law,  be  captiu-ed  or  exported  from 
Mauritius.  The  lizards  have  also  been 
discussed  by  Vinson  and  Vinson  (1969) 
and  Temple  (1977). 

Bahama  species  of  Cyclura — All  these 
species  are  listed  in  the  International 
Union  for  the  Conservation  of  Nature 
and  Natural  Resources  (lUCN)  Red  Date 
Book  as  being  of  concern  (Honegger, 
1979).  The  main  threats  to  their 
continued  survival  include  habitat 
destruction  for  resort  development  and 


the  introduction  of  feral  animals, 
particularly  mongooses,  cats,  and  dogs 
which  prey  upon  the  iguanas,  especially 
the  young  and  juveniles,  and  destroy 
nests  (Iverson,  1978).  Introduced  goats 
may  compete  for  food  (these  species  are 
vegetarian)  and  humans  kill  them  for 
food  or  maUciotis"sport."  Nearly  all 
these  iguanas  have  very  small  ranges; 
many  are  limited  to  a  single  island. 
Discussions  of  the  threats  to  these 
species  are  contained  in  Honegger 
(1979),  Carey  (1966, 1975),  Iverson  and 
Auffenberg  (1979).  Iverson  (1978). 
Auffenberg  (1975. 1976a,  1982),  and 
Gicca  (1980).  While  legal  protection  is 
afforded  these  iguanas  in  the  Bahamas, 
the  law  is  not  enforced  (Honegger,  1979). 
The  Service  has  funded  research  on  C  r. 
rileyi  to  study  a  potentially  serious 
fungal  disease. 

Cuban  and  Cayman  Islands  iguanas — 
There  are  three  subspecies  of  Cyclura 
nubila  inhabiting  Cuba  (mainland  and 
Isla  de  Pinos)  and  the  Cayman  Islands. 
These  are:  C.  n.  caymenensis  (one 
colony  on  Cayman  Brae),  C.  m.  lewisi 
(no  less  then  50  individuals  on  Grand 
Cayman  Island,  and  C.  n.  nubila  (Cuba 


and  adjacent  islands  and  cays).  The 
threats  to  these  iguanas  are  similar  to 
those  of  the  Bahamas  Cyclura 
(Honegger,  1979)  and  Townson  (1981) 
has  noted  additional  potential  threats 
from  habitat  destruction.  C.  n.  nubila  is 
protected  in  Cuba. 

Turks  and  Caicos  iguana — The  same 
threats  which  apply  to  the  Bahama 
Cyclura  also  apparently  apply  to  this 
species  (Honegger,  1979).  It  is  found  on 
most  of  the  islands  in  the  Turks  and 
Caicos  group.  No  specific  protection 
laws  have  been  enacted  and  although 
several  cays  where  this  species  occurs 
are  supposed  to  be  reserves,  protection 
is  nil  (Honegger,  1979). 

Jamaican  iguana — ^The  following  is 
taken  from  Woodley  (1980)  who  has 
reviewed  the  history  and  status  of  this 
species: 

"For  a  hundred  years,  they  were  only 
known  to  survive  on  the  Goat  Islands 
but,  after  the  introduction  of  the 
mongoose  and  the  interference 
consequent  to  the  Second  World  War. 
that  population  became  extinct  in  about 
1948.  But  iguanas  had,  after  all,  survived 
on  the  mainland;  in  the  Hellshire  Hills. 
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Hog-himters  have  been  catching 
occasional  specimens  up  to  1978  and 
one  of  these,  killed  in  1969,  was 
obtained  by  the  author  and  positively 
identified.  It  is  unlikely  that  the 
Jamaican  iguana,  already  very  rare,  will 
survive  the  proposed  development  of  the 
HeUshire  Hills." 

Round  Island  skink — ^This  species  is 
presently  confined  to  Round  Island  off 
the  coast  of  Mauiitios.  It  was  once 
found  on  Flat  Island  and  Gunner's 
Quoin  until  exterminated  by  rats.  In 
1974.  the  population  was  thought  to  be 
between  4.000-5,000  but  declining. 
Those  factors  contributing  to  the  decline 
of  other  species  on  Round  Island 
(Bullock,  1977)  are  also  thought  to  be 
contributing  to  the  decline  of  this 
species  (Honegger.  1979;  also,  see     | 
Temple,  1977,  and  Vinson  and  Vinson. 
1969). 

Aruba  Island  rattlesnake — According 
to  Honegger  (1979).  the  habitat  of  this 
rattlesnake  is  shrinking  as  a  result  of 
increasing  human  activity.  Collection 
may  also  be  contributing  to  its  decline. 

Lar  Valley  viper — Andren  and  Nilson 
(1979)  have  reviewed  the  biology  of  this 
species  and  state: 

"Vipera  latifii  Mertens,  Darevsky  and 
Klemmer,  a  recently  described  viper 
from  northern  Iran,  is  in  severe  need  of 
conservation.  Its  range  is  restricted  to 
unique,  alpine  Lar  Valley,  which  in  a 
few  years  will  be  used  as  a  huge  water 
reservoir.  Observations  on  the  biology 
of  Vipera  latiffii  are  given.  Sympatric 
amphibians  and  reptiles  show  ecotypic 
adaptations." 

Central  American  river  turtle— This 
large  river  turtle  is  found  only  in  the 
coastal  lowlands  of  southern  Mexico, 
northern  Guatemala,  and  Belize.  It  is 
hunted  extensively  for  its  meat  and  has 
been  seriously  depleted  throughout 
much  of  its  range.  According  to  Alvarez 
del  Toro  et  al.  (1979).  this  exploitation 
could  lead  to  its  extinction.  Additional 
information  on  its  biology  is  contained 
in  Smith  and  Smith  (1979)  and  Iverson 
and  Mittermeier  (1980).  The  Service  will 
follow  Iverson  and  Mittermeier  (1980)  in 
the  spelling  of  the  specific  epithet  (i.e., 
mawii). 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  states 
that  the  Secretary  of  the  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 


the  Act.  This  authority  has  been 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks.  These 
factors  are  as  follows: 

(A)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(B)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(C)  Disease  or  predation; 

(D)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence." 

The  reptiles  proposed  for  listing  as 
Endangered  and  Threatened  species 
relate  to  these  factors  as  follows 
(nimibers  refer  to  factors  above): 

Serpent  Island  gecko — (A)  Rabbits 
eind  goats  were  introduced  onto  Round 
Island  in  1840  and  these  animals  have 
destroyed  the  island's  vegetation  so  that 
severe  erosion  has  resulted.  The  loss  of 
this  vegetative  cover  is  thought  to  have 
resulted  in  the  loss  of  available  habitat 
for  this  species.  (C)  Since  there  are  no 
palms  on  Serpent  Island,  the  scarcity  of 
this  species  on  Round  Island  has  also 
been  attributed  to  predation. 

Acklins  ground  iguana — (A)  This 
species  is  found  only  on  Fortune  Island 
and  Guana  Cay  in  Acklin's  Bight.  There 
are  probably  less  than  1,000  individuals 
remaining.  Increased  human  settlement 
in  the  Bahamas  has  resulted  in  the  loss 
of  available  habitat  for  this  species.  (C) 
Predation  by  people  who  use  this 
species  for  food  is  thought  to  have 
decreased  its  numbers.  (D)  While  legally 
protected  in  the  Bahamas,  the  law  is  not 
enforced. 

Allen's  Cay  iguana — (A)  This  species 
is  found  in  the  Allen  Cay  group  at  the 
northern  end  of  the  Exuma  Island  chain. 
Like  other  species  of  Bahamian  iguanas, 
this  species  has  lost  habitat  because  of 
human  encroachment.  There  are  75-100 
individuals  remaining  on  each  island  of 
the  group.  (C)  This  subspecies  is 
threatened  by  being  needlessly 
slaughtered  by  tourist  fishermen  for 
"sport"  and  is  sometimes  hunted  by 
local  people  for  food.  P)  This  iguana  is 
legally  protected  by  the  Bahamas,  but 
the  law  is  not  enforced. 

Andres  Island  ground  iguana — (A) 
This  species  is  primarily  found  along  the 
western  two-thirds  of  the  Andros  group. 
This  iguana  is  losing  habitat  to 
agricultural  and  commercial 
development  and  from  lumbering.  (B) 
According  to  Honegger  (1979).  there  is 
extensive  commercial  exploitation.  (C) 
This  species  is  used  for  food  by  local 
people  who  hunt  it  with  dogs.  Hog 
predation  on  its  eggs  is  also  a  problem. 
(D)  This  iguana  is  legally  protected  by 


the  Bahamas,  but  the  law  is  not 
enforced. 

Cayman  Brae  ground  iguana — (C) 
This  iguana  is  known  only  from  Cayman 
Brae  and  Little  Cayman  Islands  althou|^ 
introduced  onto  Grand  cayman.  The 
population  has  been  reduced  by 
predation  from  feral  pigs,  cats,  and  dogs. 
Humans  also  hunt  the  ground  iguana. 

Cuban  ground  iguana — (C)  This 
iguana  is  known  from  Cuba.  Isia  de 
Pinos,  and  a  number  of  offshore  islands 
and  cays.  All  populations  are  probably 
suffering  from  predation  by  feral  pigs, 
cats,  and  dogs.  Humans  also 
occasionally  hunt  the  ground  iguanas. 

Exuma  Island  iguana — (A)  "Hiis 
iguana  is  found  on  Bitter  Guana  Cay, 
Guana  Cay,  Prickley  Pear  Cay,  and 
Allen  Cay  in  the  Exuma  group.  This 
subspecies  is  threatened  by  the 
development  of  its  remaining  habitat 
primarily  for  commercial  and  residential 
purposes.  (B)  Honegger  (1979)  states  that 
commercial  trade  is  a  threat  to  this 
subspecies.  (C)  Hunting  of  the  iguanas 
for  food  and  shooting  them  for  "sport" 
by  tourists  are  threats  to  this  iguana.  (D) 
While  this  iguana  is  protected  by 
Bahamian  law,  the  law  is  not  enforced. 

Grand  Cayman  ground  iguana — (C) 
This  iguana  is  known  only  for  Grand 
Cayman;  there  is  believed  to  be  a 
population  of  not  less  than  50 
individuals  remaining.  Threats  to  the 
population  are  mainly  thought  to  be 
predation  from  feral  pigs,  cats,  and  dogs. 
Humans  also  himt  the  ground  iguanas  in 
the  Cayman  Islands. 

Jamaican  iguana — (A)  Until  recently, 
this  species  was  thought  extinct. 
However,  it  survives  probably  is  very 
low  numbers  in  the  HeUshire  Hills.  This 
area  is  proposed  to  be  developed.  If  this 
occurs,  the  remaining  small  population 
will  become  extinct.  (C)  Dogs  and 
people  are  known  to  kill  these  iguanas. 
Any  such  loss  to  the  population  is  a 
threat  to  its  continued  existence. 

Mayaguana  iguana — (A)  This 
subspecies  is  known  only  from  Bobby 
Cay  east  of  Mayaguana.  According  to 
Honegger  (1979),  there  has  been  some 
loss  of  habitat  due  to  human  activities. 
(C)  This  species  is  hunted  by  local 
people  for  food.  (D)  While  legally 
protected  by  Bahamian  law,  the  law  is 
not  enforced. 

Turks  and  Caicos  ground  iguana — (A) 
This  iguana  is  foimd  throughout  the 
Turks  and  Caicos  group.  According  to 
Honegger  (1979),  it  is  declining  because 
of  the  loss  of  suitable  habitat  through 
housing  development  and  agriculture. 
(C)  Like  other  ground  iguanas,  this 
species  is  subject  to  predation  from 
humans  and  feral  dogs  and  cats.  (D) 
While  some  of  the  islands  on  which  this 
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species  occurs  have  been  designated  as 
reserves,  enforcement  is  nil. 

Watling  Island  (San  Salvador)  ground 
iguana — [C]  This  species  is  known  only 
from  Green  Key,  Man  Head  Key, 
Pidgeon  Key,  Low  Key,  and  Goulding 
Key.  Though  previously  reported  from 
White  Key  and  a  nimiber  of  adjacent 
keys.  Gicca  (1980)  and  Auffenberg  (1982) 
note  that  none  were  found  on  these  keys 
during  surveys  in  1974  and  1981, 
respectively.  There  may  be  a  small 
remnant  on  San  Salvador  in  the  interior 
of  the  island.  Causes  for  extirpation  and 
decline  include  predation  by  humans  for 
food  and  the  introduction  of  feral 
predators.  In  addition,  a  serious  fungal 
disease  has  in  the  past  affected  this 
subspecies;  its  cause  and  long  term 
effects  are  unknown  but  many  iguanas 
have  been  scarred  by  it. 

White  Cay  ground  iguana — (A)  This 
iguana  is  known  only  from  White  Cay  in 
the  Bahamas  where  there  are  believed 
to  be  less  than  1,000  individuals.  The 
main  threat  to  this  species  is  from  the 
loss  of  habitat  fit)m  an  encroaching 
human  population.  (B)  According  to 
Honegger  (1979),  the  live  animal  trade 
could  be  having  an  adverse  effect  on 
this  species.  (C)  Humans  are  predators 
on  this  species  for  food. 

Round  Island  skink — (A)  This  species 
is  now  restricted  to  Round  Island. 
Rabbits  and  goats  were  introduced  onto 
Round  Island  in  1840  and  these  animals 
have  destroyed  the  island's  vegetation 
so  that  severe  erosion  has  resisted.  Hie 
loss  of  this  cover  is  though  to  have 
resulted  in  the  loss  of  available  habitat 
for  this  species.  (C)  Rats  are  known 
predators  and  are  thought  to  have 
eliminated  this  species  on  Flat  Island 
and  Gunner's  Quoin. 

Central  American  River  turtle:  (B) 
This  large  river  turtle  is  found  only  in 
the  coastal  lowlands  of  southern 
Mexico,  northern  Guatemala,  and 
Belize.  It  is  hunted  extensively  for  food 
and  has  been  seriously  depleted 
throughout  its  range.  If  this  intensive 
exploitation  continues,  not  only  will  the 
turtle  disappear,  but  the  local 
inhabitants  will  lose  an  important  part 
of  their  diet.  Turtle  meat  labeled  as  from 
Dermatemys  has  occasionally  been 
imported  into  the  United  States. 
However,  as  shown  in  a  recent  law 
enforcement  case,  this  meat  was 
actually  from  sea  turtles.  The  extent  of 
possible  international  commercial  trade 
in  meat  from  this  turtle  is  impossible  to 
gauge,  but  could  be  significant  as  there 
have  been  numerous  inquiries  from  soup 
companies  as  to  its  legality  for  trade. 

Aruba  Island  rattlesnake — (A) 
According  to  Honegger  (1979),  the 
habitat  of  this  rattlesnake  is  shrinking 
as  a  result  of  increasing  human  activity. 


(B)  The  extent  of«this  problem  is 
unknown,  although  overcollecting  may 
be  a  problem  for  this  species.  However, 
captive  propagation,  such  as  undertaken 
at  the  Houston  Zoo  (Carl  et  al.,  in  press) 
should  be  able  to  provide  needed 
specimens  for  education  and  zoological 
display. 

Lar  Valley  viper — (A)  This  species  is 
confined  to  the  alpine  Lar  Valley  in  Iran. 
According  to  Andrew  and  Nilson  (1979), 
there  is  the  threat  of  construction  of  a 
dam  for  a  water  reservior  which  would 
eUminate  its  habitat. 

Effects  of  die  Proposal  if  Published  as 
Final  Rule 

Endangered  species  regulations 
already  published  in  Tide  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  aU  Endangered  and 
"Hireatened  species.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  species,  are 
found  at  §§  17.21  and  17.31  of  Title  50, 
and  are  summarized  below. 

With  respect  to  the  17  species  of 
reptitles  in  this  proposed  rule,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act 
as  implemented  by  50  CFR  17.21  and 
17.31  would  apply.  These  prohibitions, 
in  part  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  these  species  in 
interstate  or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such   . 
wildlife  which  was  illegally  taken. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  and  Threatened  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22,  and  17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  the  enhancement  or 
propagation  or  survival  of  the  species, 
and  economic  hardship. 
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Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  these  Endangered  and  Threatened 
species.  Therefore,  any  comments  or 
suggestions  frtim  the  public  other 
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concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  these  species,  and 

2.  Additional  information  concerning 
the  range  and  distribution  of  the  species. 

The  Endangered  Species  Act  provide's 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  to 
the  Director,  U.S.  Fish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Final  promulgation  of  the  regulations 
on  these  foreign  reptiles  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  it  to  adopt  a  final  rule  that  differs 
from  this  proposal. 


National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours  (7:45- 
4:15pm).  A  determination  will  be  made 
at  the  time  of  a  final  rule  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (implemented  at  40  CFR  Parts  1500- 
1508). 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  C.  Kenneth  Dodd,  Jr.,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  proposed  that  Part 
17,  Subchapter  B  of  Chapter  I,  Title  50  of 
the  Code  of  Federal  Regiilations  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat.  1225;  and  Pub.  L  97-304,  96  Stat.  1411 
(16U.S.C.  1531,  efae?.) 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  list  under  reptiles: 


§  17.11 
wildlife. 


Endangered  and  threatened 


Species 


Common  name 


Scientific  name 


Histohc  range 


Population  wliere 

endangered  or 

ttweatened 

Entire....- 

Entire ». 

Entire — .«„..„ 

FnHrft  

Entire 

Entire »..«...«« 

Entire 

Entire 

Entire 

Entire 

Entire...„ _ 

Entire 

Entire 

Entire 

Entire ^ 

Entire 

Entire 


Status 


Wtienisted 


Critical 
habitat 


Special  njles 


Gecko.  Serpent  Island... 
Iguana.  AcUns  ground.. 
Iguana,  Mtan's  Cay  _ 


Iguana,  Andros  Island  ground 

Iguana,  Cayman  Brae  ground.... 

Iguana.  Ojban  ground 

Iguana.  Exume  Island 

Iguana.  Grand  Cayrnan  ground .. 
Iguana.  Jamaican - 


Iguana,  Mayaguana- 

Iguana,  Tmta  and  Caicos 

Iguana.  Waling  Island  ground.. 
Iguana.  WMs  Cay  ground 

sunk.  Round  Wand 


Qfkxiactytjs  serpensmsula... 

Cyckra  rilgyi  nuchaHs 

Qcftrs  cycNi^a  nomati 

Cydun  cychtun  cycNun. 

Cydun  nuttti  oaymtnemis... 

Cyckn  nutia  nutf 

Cyckta  Cychkn  ligginai 

Cydun  nub»i  lemai. 

Cydun  coHei 

Cydun  cahnam  bartsdti. 

Cydun  cameta  carinala.- 


Turtle.  Cental  American  river.. 
Rataeanafce.  Aniba  lst»id  ...... 


VIpar.Lar  Valley.. 


Cydun  nleyi  rHeyi 

Cydun  rHeyicnsMa.. 
Laidopisma  lelfairil..... 
Dermatemys  mami 


OtXat/s  unacoAv....... 


Vipera  laUlK^. 


Mauritius 

Bahamas 

Bahamas 

Bahamas 

Cayman  Islands... 

Cuba 

Bahamas. 

Cayman  Islands... 

Jarnaiea..- _ 

Bahamas 

Turks  and  Caicos 

Islands. 

Bahamas..- _.... 

Bahamas 

MaurWus _ 

Mexico.  Belize, 

Guatemala. 
Aaiba  Island 

(Netherlands 

Antilles). 


T 

T 

T....„ 

T. 

T 


T. 

E 

E 

T 

T 


E..._ 

T....i"~z..r 

E..._ 


T. _... 


N/A. 

N/A. 

N/A. 

N/A. 

N/A.: 

N/A. 

N/A 

N/A. 

N/A 

N/A. ._.. 

N/A. 

N/A. 

N/A 

N/A. 

N/A. 

N/A. 

N/A 


N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 
N/A. 

N/A. 
N/A. 
N/A. 
N/A. 

N/A. 


N/A. 


Dated:  December  16, 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  n-14M  Filed  1-19-83:  8:43  an] 
MLLMG  CODE  4310-SS-M 


2567 


Notices 


Federal  Register 

Vol.  48,  No.  14 

Thursday.  )aniiaiy  20,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Fremont  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Fremont  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  A.M. 
on  Friday,  March  4. 1983  at  the  Forest 
Supervisor's  Office,  34  North  D  Street, 
Lakeview,  Oregon  97630.  The  purpose  of 
this  meeting  is: 

1.  Discuss  use  of  range  betterment 
funds. 

2.  Review  range  allotment 
management  planning. 

The  meeting  will  be  opened  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  B.  Roberts,  34  North 
D  Street,  Lakeview,  Oregon  97630,  phone 
947-2151.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 

1.  Must  have  prenotice  and  placed  on 
agenda. 

2.  Time  limit  will  be  announced  at 
meeting. 

3.  May  be  oral  or  written. 

4.  General  public. 

a.  Open  input  on  agenda  items 
permitted. 

b.  May  present  topics  or  concerns  if 
prearranged. 

Dated:  January  10, 1983. 
Ondlle  D.  Grossatth, 

Forest  Supervisor. 

|FR  Doc.  (I3-1S''2  Piled  1-19-83:  *:«  amj 
BILUNG  COOE  3410-1 1-M 


Inyo  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Inyo  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 
February  22, 1983  in  the  Inyo  National 
Forest  conference  room  in  Bishop, 
California.  The  purpose  of  the  meeting 
is: 


Review  proposed  FY  83-84  range 
improvement  projects  and  advise 
Forest  Supervisor  on  use  of  range 
betterment  funds. 

Discuss  development  of  allotment 
management  plans. 

Receive  Grazing  Advisory  Board 
recommendations. 

Establish  subcommittees. 

Establish  next  meeting  date. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  may 
notify  Inyo  National  Forest  by  calling 
(619)  873-5841.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
wishing  to  speak  at  the  meeting  will  be 
recognized  by  the  committee  chairman 
at  the  appropriate  time. 

Dated:  lanuary  12, 1983. 
James  L.  Cooper, 

Acting  Forest  Supervisor. 

[FR  Doc.  83-1563  Piled  l-lS-83: 8:45  am] 
MLLMQ  COOE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  41218;  Order  83-1-38] 

Order  Granting  Blanket  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  12th  day  of  January  1983. 

In  the  matter  of  a  blanket  exemption 
to  indirect  air  carriers  serving  as  Air 
Ambulance  Operators  under  section 
416(b]  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

Section  401  of  the  Federal  Aviation 
Act  requires  air  carriers  to  obtain  a 
certificate  of  public  convenience  and 
necessity  from  the  Board  in  order  to 
conduct  air  transportation  operations. 
Under  section  416(b]  of  the  Act  the 
Board  has  granted  exemptions  from 
these  requirements  to  allow  indirect  air 
carriers  to  hold  out,  arrange,  and 
coordinate  air  ambulance  services  of 
direct  air  carriers.  In  granting  these 
exemptions  to  indirect  air  carriers,  we 
have  concluded  that,  since  these 
operators  offer  the  public  a  unique 
service,  it  is  in  the  public  interest  to 
permit  them  to  develop  and  coordinate 
the  air  ambulance  capabilities  of  air 
carriers  throughout  the  country  and 
make  it  possible  for  persons  requiring 
these  services  to  secure  them  in  a 


systematic  and  expedited  manner.'  Over 
30  carriers  have  been  granted 
exemptions  from  Tide  IV  of  the  Act  *  at 
indirect  air  carriers  to  provide  air 
ambulance  servides.  We  have 
conditioned  the  exemptions  on  the 
requirement  that  the  air  ambulance 
operator  use  only  the  services  of  carriers 
holding  appropriate  Board  and  FAA 
authority  to  engage  in  such  operations. 

We  have  during  the  past  two  years 
received  ei^t  appUcations  for 
exemptions  to  perform  air  ambulance 
services.  Without  exception,  all  of  these 
applications  have  been  granted,  subject 
only  to  the  condition  mentioned  above. 

In  acting  on  these  recent  applications, 
we  have  not  performed  any  fitness 
evaluation  of  the  appUcant  per  se. 
Rather,  we  have  concentrated  our 
attention  on  the  direct  air  carriers  that 
the  operators  intended  to  use  in  their 
services,  conditioning  such  exemptions 
on  the  requirement  noted  above.*  We 
have  now  decided  that  we  can 
accomplish  the  same  purpose  by 
granting  a  blanket  exemption  from  Title 
rV  of  thp  Act  to  any  person  desiring  to 
conduct  air  ambulance  services  as  an 
indirect  air  carrier.  This  exemption  wiU, 
as  in  the  past,  be  conditioned  upon  the 
air  ambulance  operator  using  only  Board 
and  FAA  authorized  air  carriers.  In 
addition,  we  will  require  the  air 
ambulance  operator  itself  to  obtain  any 
safety  authorization  that  may  be 
required  by  the  FAA  to  conduct  this 
service. 

The  grant  of  this  exemption  will 
eliminate  fte  need  for  proposed 
operators  to  file  and  prosecute 
individual  applications  for  such 
authority  and  is  in  line  with  our 
continuing  efforts  to  eUminate 
regulatory  controls  which  no  longer 
appear  necessary.  For  these  reasons,  we 
find  that  the  proposed  exemption  from 
Tide  rV  is  in  the  public  interest. 

Accordingly, 

1.  We  grant  a  blanket  exemption  from 
the  provisions  of  Title  IV  of  the  Act  to 
persons  proposing  to  operate  as  indirect 


'See,  e.  g..  Application  i^  Air  Medic  Docl^et 
25135.  Order  73-3-62.  March  la  1973. 

'Except  for  the  obligation  under  tection  40t(a)  of 
the  Act  to  provide  safe  and  adequate  semce. 

'Moat  of  the  direct  air  carhen  that  air  ambulance 
oparatort  use  for  their  services  are  air  taxi 
operators  which  are  required  by  the  Board  to 
register  and  maintain  minimum  insurance  coverage 
and  to  hold  an  air  carrier  operating  certificate  and 
operatioin  tpedfication*  bvm  the  FAA. 
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air  carriers  to  the  extent  necessary  to 
permit  them  to  hold  out,  arrange  and 
coordinate  the  operation  of  air 
ambulance  services;  Provided  that  this 
relief  does  not  exempt  the  indirect  air 
carriers  from  their  obligations  under 
section  404(a]  to  provide  safe  and 
adequate  service,  equipment,  and 
facilities  in  the  conduct  of  the 
operations;  and  Provided  further,  that 

(i)  They  will  utilize  only  those  air 
carriers  that  hold  appropriate  Board  and 
FAA  authorization  to  engage  in  such  air 
transportation  operations:  and 

(ii)  They  will  diemselves  obtain  any 
safety  audiority  that  may  be  required  by 
the  FAA  to  conduct  such  operations. 

2.  We  reserve  the  right  to  amend, 
modify,  or  revoke  this  order  at  any  time 
in  our  discretion  without  hearing;  and 

3.  We  will  publish  a  copy  of  this  order 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

[FS  Doc.  as-1574  Filed  1-19-83;  8:45  am] 
MLUNG  COOC  <320-01-M 


[Docket  41221] 


Califomla-Alberta  Service  Case;  Notice 
of  Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C..  January  17, 
1982. 

EHas  C  Rodriguez. 

Chief  Administrative  Law  Judge. 

|FR  Doc  83-1S73  Tiled  1-19-83;  8:45  amj 
MJJNQCOOC  U30-01-II 


[Order  83-1-40;  Docket  41221] 

Callfomia-Alberta  Service  Case;  Order 
Instituting  Investigation 

AOENCy:  Civil  Aeronautics  Board. 
ACnoN:  Notice. 

summary:  The  Board  is  instituting  the 
Califomia-Alberta  Service  Case  to 
select  primary  and  back-up  carriers  to 
provide  schedule  service  between  Los 
Angeles/San  Francisco,  CaUfomia  and 
Calgary  and  Edmonton.  Alberta.  Canada 
(U.S.  Routes  F.2  and  F.3  of  the  U.S.- 
Canada Air  Transport  Services 
Agreement).  The  proceeding  will  also 
consider  whether  Republic  Airlines' 
certificate  authority  for  these  routes 
should  be  deleted  under  section  401(g) 
of  the  Act.  The  complete  text  of  Order 
83-1-40  is  available  as  noted  below. 
DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 


the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
January  31. 1983.  Answers  shall  be  filed 
by  February  10. 1983. 
AOORESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  in  Docket  41221,  Califomia- 
Alberta  Service  Case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  A.  Brown.  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428, 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-1-40  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-1-40  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  January  12, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  83-1575  Filed  1-19-83:  8:45  ami 
WLUNQ  CODE  6320-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Final  Affirmative  Countervailing  Duty 
Determination;  Cabron  Steel  Plate 
From  Brazil 

agency:  International  Trade 
Administi'ation. 
ACTION:  Final  Affirmative 
Countervailing  Duty  Determination. 

SUMMARY:  We  have  determined  that 
certain  benefits  that  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  plate.  The 
estimated  net  subsidy  is  11.75  percent 
ad  valorem.  The  U.S.  International 
Trade  Commission  (ITC)  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

The  Department  of  Commerce  (the 
Department)  and  the  government  of 
Brazil  have  entered  into  a  suspension 
agreement.  We  continued  the 
investigation  at  the  request  of  the 
petitioners.  If  the  final  determination  by 
the  ITC  is  negative,  the  suspension 
agreement  shall  have  no  force  or  effect. 
If  the  final  determination  by  the  ITC  is 


affirmative .  the  suspension  agreement 
shall  remain  in  force. 

EFFECTIVE  DATE:  January  20. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  J.  McGarr,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Final  Detenxunation 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  carbon  steel 
plate.  The  following  programs  are  found 
to  confer  subsidies: 

•  Industrialized  Products  Tax  (IPI) 
export  credit  premium. 

•  IPI  rebates  for  capital  investment. 

•  Preferential  working  capital 
financing  for  exports:  Resolution  674. 

•  Industrial  Development  Council 
program. 

We  determine  the  estimated  net 
subsidy  on  carbon  steel  plate  from 
Brazil  to  be  11.75  percent  ad  valorem. 

The  Department  and  the  government 
of  Brazil  have  entered  into  a  suspension 
agreement.  If  the  ITC  makes  a  final 
affirmative  determination,  the 
agreement  will  remain  in  force,  and  we 
will  not  issue  a  countervailing  duty 
order  as  long  as  the  requirements  of 
section  704(0(3)(B)  of  the  Act  are  met. 

Case  History 

On  January  11, 1982,  the  Department 
received  petitions  from  United  States 
Steel  Corporation,  and  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel,  Inc.. 
I^tional  Steel  Corporation,  and  Cyclops 
Corporation  (the  Five),  filed  on  behalf  of 
the  U.S.  industry  producing  carbon  steel 
plate.  The  petitions  alleged  that  certain 
benefits  that  constitute  subsidies  within 
the  meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  plate.  Counsel 
for  the  Five  alleged  that  "critical 
circimistances"  exist  as  defined  in 
section  703(e)  of  the  Act. 

We  found  the  petitions  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  February  1, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
5751). 

We  stated  that  we  expected  to  issue  a 
preliminary  determination  by  April  6, 


Federal  Regteter  /  Vol.  48.  No.  14  /  Thursday^  January  20.  1983  /  Noticeg 


1982.  We  subsequently  determined  that 
the  investigation  was  "extraordinarily 
complicated",  as  defined  in  section 
703(c]  of  the  Act.  and  postponed  our 
prehminary  determination  for  65  days 
until  June  10, 1982  (47  FR 11738). 

Since  Brazil  is  a  "countr/ under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrC  of  our  initiation.  On  February  28, 
1982,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  (47  FR 
9087). 

On  February  18, 1982,  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Brazil  in 
Washington,  D.C.  On  April  22, 1982,  we 
received  the  response  to  the 
questionnaire.  A  supplemental  response 
was  received  on  June  7, 1982. 

On  June  10, 1982,  we  issued  our 
preliminary  determination  in  this 
investigation  (47  FR  26310).  We  stated  in 
our  preliminary  determination  that  the 
government  of  Brazil  was  providing  its 
manufacturers,  producers,  or  exporters 
of  carbon  steel  plate  with  benefits  that 
constitute  subsidies.  The  programs 
preliminarily  determined  to  bestow 
subsidies  were: 

•  IPI  export  credit  premium. 

•  IPI  rebates  for  capital  investment. 

•  Preferential  working  capital 
financing  for  exports:  Resolution  674. 

On  August  24, 1982,  the  Department 
and  the  government  of  Brazil  signed  a 
suspension  agreement,  as  provided  for 
under  section  704  of  the  Act.  The 
agreement  became  effective  with  its 
publication  in  the  Federal  Register  on 
September  7, 1982  (47  FR  39394).  Under 
the  agreement,  the  government  of  Brazil 
is  required  to  offset  completely  by  an 
export  tax  the  amount  of  the  net  subsidy 
determined  by  the  Department  to  exist 
on  Brazilian  exports  of  carbon  steel 
plate  to  the  United  States.  The 
petitioners  are  challenging  this 
agreement  in  the  Court  of  International 
Trade  in  the  case  of  United  States  Steel 
Corp.  V.  United  States,  Court  No.  82-10- 
01361. 

By  letters  of  September  21, 22  and  27, 
1982.  counsel  for  the  Five,  United  States 
Steel  and  counsel  for  Bethlehem  Steel, 
respectively,  requested  that  the 
investigation  be  continued  under  section 
704(g)  of  the  Act.  Therefore,  we  are 
required  to  complete  the  investigation 
and  issue  a  final  determination. 

United  States  Steel  submitted  new 
allegations  too  late  to  offer  the 
Department  a  reasonable  opportunity  to 
investigate  prior  to  August  24, 1982. 
Following  petitioners'  request  to 


continue  the  investigation,  the 
Department  presented  a  supplemental 
questionnaire  on  October  29, 1982  to  the 
government  of  Brazil,  which  addressed 
tiiese  late  allegations.  The  supplemental 
questionnaire  addressed  the  following 
new  programs: 

•  Non-indexation  of  overdue  accounts 
payable. 

•  FINAME  loans  to  producers  of 
steel-making  equipment 

•  Partial  relief  from  payment  of 
retirement  benefits  to  employees. 

•  Charcoal  used  in  steel  production. 

•  Ferrovia  do  Aco,  the  "Steel 
Railway". 

We  received  a  response  to  that 
questionnaire  on  November  26, 1982. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  hot-rolled  carbon  steel 
plate  manufactiu^d  in  Brazil  and 
exported,  directly  or  indirectly,  from 
Brazil  to  the  United  States.  The  term 
"carbon  steel  plate"  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  pickled;  not 
cold-rolled;  not  in  coils;  not  cut.  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width:  as 
currently  provided  for  in  items  607.6615 
or  607.94  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA):  and 
hot-  or  cold-rolled  carbon  steel  plate 
which  has  been  coated  or  plated  with 
zinc  including  any  material  which  has 
been  painted  or  otherwise  covered  after 
having  been  coated  or  plated  writh  zinc, 
as  currently  provided  for  in  items 
608.0710  or  608.11  of  the  TSUSA.  Semi- 
finished products  of  solid  rectanglar 
cross  section  with  a  width  at  least  four 
times  the  thickness  in  the  as  cast 
condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

Companhia  Siderurgica  Paulista 
(COSIPA)  and  Usinas  Siderurgicas  de 
Minas  Gerais  S.A.  (USINONAS)  are  the 
only  known  exporters  in  Brazil  of 
carbon  steel  plate  to  the  United  States. 
The  period  for  which  we  are  measuring 
subsidization  is  calendar  year  1981. 
COSIPA's  and  USIMINAS'  fiscal  years 
coincide  with  the  calendar  year. 

Analysis  of  Programs 

In  its  responses,  the  government  of 
Brazil  provided  data  for  the  apphcable 
periods.  Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
to  the  facts  of  this  investigation  are 
described  in  detail  in  Appendices  2  and 
4.  which  appeared  with  the  notice  of 
"Final  Affiiinative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Belgium"  (47  FR  39304). 


/.  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  under  the  programs 
described  below  to  manufacturers, 
producers,  or  exporters  in  BrazO  of 
carbon  steel  plate. 

A  Industrialized  Products  Tax  (IPI) 
Export  Credit  Premium,  The  IPI  export 
credit  premium  has  been  found  to  be  a 
subsidy  in  previous  countervailing  duty 
investigations  involving  foazilian 
products.  After  having  suspended  this 
program  in  December  1979,  the 
government  of  Brazil  reinstated  it  on 
April  1, 1981. 

Exporters  of  carbon  steel  plate  are 
eligible  for  the  maidmum  IPI  export 
credit  premium.  During  the  applicable 
period.  15  percent  of  the  "adjusted" 
f.o.b.  invoice  price  of  the  exported 
merchandise  was  reimbursed  in  cash  to 
the  exporter  through  the  bank  involved 
in  the  export  transaction.  Subsequently, 
the  government  of  Brazil  reduced  the 
benefit  to  14  percent  on  March  31. 1962. 
12.5  percent  on  June  30, 1982.  and  11 
percent  on  September  30, 1982. 

In  calculating  the  amount  the  exporter 
is  to  receive,  several  deductions  may  be 
made  to  the  invoice  price  to  obtain  Uie 
"adjusted"  f.o.b.  value.  These 
adjustments  include:  any  agent 
commissions,  rebates,  or  refunds 
resulting  from  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  exported 
product  must  consist  of  a  mininniTn  of  75 
percent  value  added  in  Brazil  If  this 
minimum  limit  is  not  met,  there  is  a 
specific  calculation  to  reduce  the  f.o.b. 
invoice  price  when  calculating  the  base 
upon  which  the  IPI  export  credit 
premium  is  paid.  Since  the  companies 
involved  in  this  investigation  import 
large  quantities  of  slab,  they  received 
substantially  less  than  a  15  percent 
benefit  on  the  gross  value  of  many 
shipments. 

Oiu  preliminary  determination  on  this 
program  was  based  on  IPI  credits 
received  from  July  1, 1981  to  December 
31, 1981,  divided  by  the  value  of  exports 
for  the  same  period.  We  noted  at  the 
time  two  concerns:  (1)  That  the  subsidy 
may  have  been  understated,  and  (2)  that 
the  import  of  slab  may  have  been  a 
temporary  phenomenon. 

At  verification,  the  first  concern 
proved  correct  Hie  companies  record 
IPI  credits  when  received,  wdiich  are 
based  on  shipments  that  may  have 
taken  place  two  to  three  months  before. 
The  export  figures  we  used  as  the 
denominator  in  the  preliminary 
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determination  bore  little  relation  to  the 
IPI  credits  received  during  the  same 
period. 

We  stated  in  our  preliminary 
determination  that  we  would  ascertain 
whether  the  use  of  imported  slab,  a 
major  factor  in  reducing  the  level  of 
subsidy  from  this  program,  was  a 
temporary  situation.  At  verification,  we 
examined  imports  of  slab  and 
determined  that  COSEPA.  which  was 
responsible  for  80  percent  of  the  exports 
of  carbon  steel  plate  from  Brazil,  was 
still  importing  substantial  quantities  of 
slab  which,  having  entered  under  duty 
drawback,  must  be  further 
manufactured  and  exported. 

To  calculate  the  value  of  the  IPI 
credits,  we  sampled  COSIPA's  and 
USIMINAS*  receipts  of  IPI  credits  and 
traced  each  to  the  appropriate  shipment. 
We  estabhshed  that  a  substantial 
portion  of  plate  shipments  are  made 
with  imported  slab  which  enters  subject 
to  duty  drawback,  the  value  of  which  is 
deducted  from  the  value  of  the  shipment 
before  the  IPI  is  calculated.  For  each 
shipment,  we  calculated  the  value  of  the 
IPI  credits  as  a  percentage  of  the  gross 
value  of  the  shipment  We  made  this 
calculation  as  of  the  date  of  shipment 
rather  than  the  date  of  receipt  and  did 
not  take  into  account  the  devaluation  of 
the  cruzeiro  between  the  date  of 
shipment  and  the  date  of  receipt  in 
accordance  with  section  771  (6)  [B)  of  the 
Act. 

Instead  of  the  5.40  percent  ad  valorem 
subsidy  reported  in  our  preliminary 
determination,  we  calculated  a  subsidy 
value  during  1981  of  11.05  percent.  This 
rate  is  premised  on  an  IPI  export  credit 
premium  of  15  percent. 

The  government  of  Brazil  has  made  . 
three  reductions  in  the  level  of  the  IPI 
credit  during  1982,  the  most  recent  on 
September  30, 1982  to  11  percent. 
Accordingly,  we  have  made  a 
proportional  reduction  in  our  calculation 
above.  On  this  basis,  we  calculated  a 
current  ad  valorem  export  subsidy  of 
8.10  percent 

B.  IPI  Rebates  for  Capital  Investment. 
Decree  Law  1547  (April  1977)  provides 
funding  for  the  expansion  of  the 
Brazilian  steel  industry  through  a  rebate 
of  the  IPI,  the  Brazilian  federal  excise 
tax.  Under  this  tax  system,  a  company 
determines  its  liability  for  the  tax  at  the 
end  of  each  month.  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  EPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  month,  a  company  must 
pay  the  amount  of  the  net  tax  owed 
directly  to  the  Brazilian  government. 
This  net  IPI  tax  is  the  basis  for 
calculating  the  rebate  for  investment.  A 


Brazilian  steel  company  may  deposit  95 
percent  of  the  net  IPI  tax  due  in  a 
special  account  with  the  Banco  do 
Brasil.  The  amounts  deposited  are  to  be 
applied  to  steel  expansion  projects,  and 
when  rebated  to  the  firms  constitute  tax- 
free  capital  reserves  which  must 
eventually  be  converted  into  subscribed 
capital. 

COSIPA  and  USIMINAS  received 
benefits  under  this  program  from  1977  to 
1981.  With  the  enactment  of  Decree  Law 
1843  (December  1980),  COSIPA  and 
USIMINAS  must  now  pay  the  EPI  tax  to 
the  government  which  in  turn  rebates  95 
percent  to  SIDERBAS.  the  government 
holding  company  to  which  COSIPA  and 
USIMINAS  belong,  to  increase  its 
capital. 

We  consider  the  amount  rebated  each 
year  as  an  untied  capital  grant  received 
in  that  year.  As  such,  we  have  allocated 
the  grants  over  15  years,  the  estimated 
average  life  of  capital  assets  in 
integrated  steel  mills  (based  on  Internal 
Revenue  Service  studies  of  actual 
experience  in  integrated  mills  in  the 
United  States). 

In  making  the  calculation  for  our 
preliminary  determination,  we  took  the 
amount  of  the  rebate  received  in  each 
year,  converted  the  cruzeiro  value  to 
dollars  by  using  the  average  exchange 
rate  for  the  year,  and  used  as  the 
discount  rate  for  each  year  the  average 
LIBOR  (London  Interbank  Offered  Rate) 
plus  the  prevailing  spread  over  LIBOR  in 
Brazil  in  that  year.  The  grants  were 
amortized  over  15  years  and  the  total 
benefit  for  1981  was  divided  by  the  total 
value  of  sales,  converted  into  dollars 
using  the  average  exchange  rate  for 
1981. 

We  chose  the  above  method  for  our 
preliminary  determination  because  at 
that  time  we  did  not  have  sufficient 
information  to  employ  the  indexing 
procedure  that  establishes  the  rate  of 
return  on  long-term  cruzeiro  debt 
instruments  in  Brazil.  At  verification  we 
learned  that  government  bonds  and 
long-term  cruzeiro  loans  are  fully 
indexed  to  the  inflation  rate  in  Brazil 
and  have  fixed  real  interest  rates.  The 
index  used  is  the  ratio  established  for 
the  Readjustable  Bonds  of  the  National 
Treasury  (ORTN).  In  the  case  of  a  loan, 
the  cruzeiro  value  is  converted  to  an 
ORTN  value  by  using  the  ORTN  index 
rate  in  the  month  of  receipt.  The  stream 
of  principal  and  interest  payments  over 
the  life  of  the  loan  is  then  calculated  in 
ORTN  and  when  a  payment  is  made,  the 
ORTN  value  due  is  converted  into 
cruzeiros  at  the  ORTN  index  rate  in  the 
month  of  payment. 

Based  on  this  information,  we  have 
recalculated  the  benefit  from  these 
grants  in  accordance  with  Appendix  2. 


We  have  taken  the  amount  of  the  rebate 
received  in  each  month,  converted  the 
cruzeiro  value  to  an  ORTN  value  by 
using  the  ORTN  index  rate  in  the  month 
of  receipt  added  the  monthly  ORTN 
amounts  to  determine  the  amount  of  the 
grant  in  each  year,  and  used  as  the 
discount  rate  for  each  year  the  interest 
rate  of  4%  on  ORTN-indexed 
government  debt  The  total  benefit  in 
ORTN  for  1981  was  converted  into 
cruzeiros  using  the  average  ORTN  index 
rate  for  the  year  and  then  divided  by  the 
total  value  of  sales  for  1981.  The  ad 
valorem  benefit  of  this  subsidy  is  0.67 
percent. 

C.  Preferential  Working  Capital 
Financing  for  Exports:  Resolution  674. 
Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  (CACEX).  These  loans  may 
have  a  duration  of  up  to  one  year.  Firms 
in  the  steel  industry  can  obtain  this 
financing  at  preferential  rates  for  up  to 
20  percent  of  the  net  f.o.b.  value  of  the 
previous  year's  exports.  The  maximum 
dollar  eligibility  under  this  program  is 
established  by  CACEX  and  is  stated  on 
the  "Certificado  de  Habilitacao"  issued 
to  recipients.  We  have  determined  that 
such  financing  is  an  export  subsidy. 

The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports. 

To  determine  the  value  of  loans  in 
existence  under  this  program  during  the 
1981  fiscal  year,  we  prorated  under  this 
program  during  the  1981  fiscal  year,  we 
prorated  any  loans  that  straddled  other 
fiscal  years.  For  loans  taken  out  in  fiscal 
year  1980,  only  that  portion  extending 
into  fiscal  year  1981  was  included  in  our 
calculation.  Any  fiscal  year  1981  loans 
extending  into  fiscal  year  1982  were 
similariy  adjusted.  We  then  divided  the 
total  value  of  these  loans  by  the  total 
value  of  exports  of  the  two  companies 
under  investigation  to  calculate  the 
amount  of  preferential  financing  they 
received. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are  using 
the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable  as  the  commercial  rate  for 
the  acquisition  of  short-term  working 
capital.  We  have  used  this  comparison 
because  information  provided  by  the 
government  of  Brazil  indicates  that. 
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within  the  Brazilian  financial  system, 
working  capital  is  normally  raised 
through  the  sale  of  accounts  receivable. 
Currently,  the  annual  rate  for 
discounting  sales  of  accounts  receivable 
is  59.6  percent  plus  a  8.9  percent  tax  on 
financial  transactions  (lOF).  The 
subsidy  is  the  difference  between  the 
interest  rate  available  under  Resolution 
674  and  the  commercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent,  with 
interest  payable  semiannually  and  the 
principal  fully  payable  on  the  due  date 
of  the  loan.  The  effective  rate  of  interest 
for  these  loans  is  44  percent  These 
loans  are  also  exempt  &om  the  lOF. 
Therefore,  the  differential  between  these 
two  types  of  financing  is  22.5  percent. 
When  multiplying  this  differential  by  the 
amount  of  preferential  financing 
received  as  a  percent  of  exports,  we 
calculated  an  ad  valorem  export  subsidy 
of  1.73  percent. 

D.  Industrial  Development  Council 
(CDI)  Program.  This  program  allowed  an 
exemption  of  80  percent  of  the  customs 
duties  and  80  percent  of  the  IPI  tax  on 
certain  imported  machinery  for  projects 
approved  by  the  CDI.  Decree  Law  1728 
repealed  this  program  in  1979  and  no 
new  projects  are  eligible  for  these 
benefits.  However,  companies  with 
projects  approved  prior  to  repeal  may 
still  receive  these  benefits  pending  the 
completion  of  the  project  The 
government  of  Br^dl  stated  in  its 
response  that  neither  COSIPA  nor 
USIMINAS  received  such  benefits 
during  1981.  Consequently,  we 
preliminarily  determined  that  this 
program  was  not  used. 

During  verification  we  discovered  that 
benefits  had  been  received  in  1981  under 
this  program.  We  consider  this  subsidy 
a  savings  on  current  expenses  and  have 
allocated  the  entire  benefit  to  the  year 
received.  For  equipment  puchased 
during  1981,  we  added  the  savings  in 
import  duties  and  in  EPI  taxes  and 
divided  the  benefit  received  by  the  total 
sales  of  the  companies  imder 
investigation.  We  calculated  the  ad 
valorem  benefit  of  this  subsidy  to  be 
1.25  percent 

//.  Programs  Determined  Not  to  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  under  the 
following  programs  described  below  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  plate. 

A.  Government  Purchase  of  Equity. 
The  government  of  Brazil  has  owned  a 
portion  of  the  equity  in  USIMINAS  and 
COSIPA  since  they  were  established  in 
the  1950's  and  1960'8  respectively.  This 
ownership  takes  several  institutional 


forms  but  consists  chiefly  of  shares 
owned  by  SIDERBRAS  and  the  National 
Bank  for  Economic  Development 
(BNDE).  Currently.  COSIPA  U  99.9 
percent  owned  by  government  entities 
(81.5  percent  SIDERBRAS,  12.4  percent 
BNDE,  6.0  percent  others)  and 
USIMINAS  is  80.7  percent  owned  by 
them  (34.3  percent  SIDERBRAS,  46.4 
percent  BM)E).  Nippon  Steel  has  owned 
shares  in  USIMINAS  since  it  was 
established  and  currently  holds  17.3 
percent  of  the  equity.  Neither  company's 
stock  is  finely  traded. 

Between  the  years  1977-81.  COSIPA 
made  a  profit  in  only  one  year,  1978. 
USIMINAS  has  made  a  profit  in  all  but 
one  of  these  years,  1979,  which  was  a 
difficult  year  financially  for  COSIPA, 
USIMINAS  and  any  other  company  with 
substantial  foreign  currency  debt 
because  of  a  30  percent  devaluation  of 
the  cruzeiro  in  December  1979. 

In  the  1977-81  period,  both  companies 
experienced  significant  growth  fiiianced 
largely  through  debt  but  also  by 
government  equity  infusions.  COSIPA's 
growth  has  been  more  substantial,  and  it. 
has  been  the  greater  beneficiary  of  the 
government  equity  purchases.  Most  of 
this  equity  funding  has  come  from 
government  purchases  of  SIDERBRAS' 
equity,  which  in  turn  has  purchased 
equity  in  its  subsidiaries. 

The  petitioners  alleged  that  these 
equity  infusions  are  capital  grants  whidi 
constitute  subsidies,  in  that  they  are 
investments  in  unprofitable  companies 
without  expectations  of  a  reasonable 
return.  They  further  aUeged  that  prudent 
investors  would  not  invest  in  COSIPA 
and  USIMINAS,  that  government 
investment  is  "on  terms  inconsistent 
with  commercial  considerations,"  and 
that  the  government  purchase  of  equity 
is  "the  grant  of  funds  *  *  *  to  cover 
operating  losses."  As  set  forth  in 
Appendix  2,  where  such  allegations 
were  made  we  looked  to  see  whether 
the  companies  concerned  appeared  to 
present  sound  investment  opportunities 
when  an  investment  was  made. 

USIMINAS  has  a  history  of  being 
profitable.  For  the  one  year  in  the  recent 
past  when  it  was  not  1979,  that  failure 
was  largely  attributable  to  the  cruzeiro 
devaluation. 

For  COSIPA,  the  losses  have  been 
fi^quent  in  recent  years,  but  the 
government  of  Brazil  stated  that  this 
was  largely  because  of  the  strain  placed 
on  the  company's  resources  by 
expansion.  To  support  its  claim  diat 
COSIPA  is  a  commercially  sound 
investment  the  Brazilian  government 
cited  a  1975  feasibility  study  prepared 
by  the  World  Bank  regarding  COSIPA's 
Phase  in  expansion  project  which 
included  a  financial  and  commercial 


analysis  of  the  project  Some  of  the 
conclusions  of  diat  analysis  were  as 
'  follows:  (1)  "the  project  provides  a  *  *  * 
rate  of  return  (after  taxes)  of  10.7 
percent  in  constant  tenns;''  (2)  "the 
company's  financial  position  is  expected 
to  allow  reaonable  dividends  after 
project  completion;"  and  (3)  "by  1962. 
the  first  full  year  of  Stage  in  production, 
net  profits  *  *  *  as  a  percentage  of 
average  equity  •  •  •  would  be  about  12 
percent"  In  the  context  of  Its  analysis, 
the  World  Bank  report  noted  the 
substantial  increase  in  steel 
consumption  in  Brazil  during  the 
previous  two  decades,  particularly  for 
flat  products.  In  addition,  COSIPA  has 
been  able  to  attract  loans  fitrai 
numerous  foreign  private  banks  fit>m  the 
1970's  to  the  present 

Because  of  USIMINAS'  record  of 
profits  in  recent  years  and  the  retiuns 
reasonably  expected  by  the  government 
of  Brazil  when  COSIPA's  expansion 
project  began,  we  have  determined  that 
the  purdiase  of  equity  in  these 
companies  by  the  government  is  not 
"inconsistent  with  commercial 
considerations." 

B.  Long-Term  Loans.  We  stated  in  our 
preliminary  determination  that  we 
required  addditional  information  on 
long-term  loans  to  COSIPA  and 
USIMINAS  before  making  a 
determination  on  the  allegation  that 
such  loans  confer  subsidies.  At 
verification,  we  examined  several 
foreign  currency  loans,  both  guaranteed 
and  unguaranteed  by  the  government 
and  foimd  that  guarantees  apparenUy 
made  no  difference  in  the  terms  of  the 
loans  and  that  such  loans  are  granted 
with  interest  rates  of  LIBOR  plus  a 
spread  that  approximates  the  average 
spread  available  on  such  LIBOR  loans  in 
BrtmL  We  further  verified  that  loans 
fit)m  BNDE  and  FINAME,  a  program  of 
BNDE  for  the  purchase  of  capital 
equipment  manufactured  in  Brazil  are 
fully  indexed  and  are  made  at  fixed  real 
interest  rates  ranging  from  5  to  11 
percent  depending  on  the  time  and  the 
program  under  which  the  loan  was 
granted.  FINAME  loans  are  granted 
through  commercial  banks  rather  then 
directly  from  BNDE  and  carry  higher 
real  interest  rates  than  BNDE  loans. 

Because  long-term  financing  in 
cruzeiros  is  available  in  Brazil  only 
through  government-controlled  financial 
institutions  such  as  BNDE,  we  do  not 
have  a  benchmark  in  Brazil  for  fixed 
interest  rate  long-term  loans  to  compare 
with  the  interest  rates  on  these  loans. 
However,  since  these  loans  are  indexed 
by  CMITN,  the  interest  rates  are  real 
interest  rates.  This  allows  us  to  constuct 
a  benchmark  based  on  the  real  interest 
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rates  of  the  only  private  long-term  loans 
commercially  available  in  Brazil — the 
foreign  currency  loans  mentioned  above. 
The  comparison  of  that  constructed 
benchmark  and  the  interest  rates  on 
these  loans,  as  described  below, 
suggests  that  they  are  not  made  at 
preferential  rates. 

Since  LIBOR  loans  are  continually 
readjusted  at  the  prevailing  interest 
rates,  we  constructed  the  benchmark  by 
calculating  the  average  real  interest 
component  of  LIBOR-plus-spread  on 
long-term  loans  to  Brazil  for  the  period 
1977-81  during  which  these  BNDE  and 
FlNANfE  loans  were  made.  We  then 
compared  that  average  real  interest 
rate-plus-spread  to  the  rates  at  which 
the  long-term  BNDE  and  FTNAME  loans 
were  made.  Our  comparison  showed 
that  all  the  BNDE  and  FINAME  loans  to 
COSIPA  and  USIMINAS  were  made  at 
rates  above  the  benchmark,  which 
indicates  that  they  were  not  made  at 
preferential  rates.  We  will  monitor  loans 
made  by  BNDE  and  FINAME  to  COSIPA 
and  USIMINAS  in  future  section  751 
administrative  reviews  in  order  to 
evaluate  whether  such  loans  were  made 
at  preferential  rates. 

C.  Investment  Credit  to  the  Corporate 
Income  Tax.  Brazilian  tax  law  allows 
any  corporation  that  owes  corporate 
income  taxes  to  elect  to  apply  up  to  51 
percent  of  its  corporate  income  taxes 
owed  to  the  government  to  specified 
investment  funds.  The  investment  funds 
generally  are  for  the  economio 
development  of  certain  regions,      ' 
industries  or  national  interests  (e.g.,  the 
Amazon,  the  Northeast,  fisheries, 
tourism  and  reforestation).  The  steel 
industry  is  not  among  the  targeted 
sectors.  If  a  corporation  elects  to  direct 
the  taxes  it  owes  to  the  government  into 
one  or  more  of  the  speciHed  investment 
funds,  it  receives  stock  for  its 
investment  in  those  funds.  Upon  receipt 
of  the  stock,  which  must  be  held  at  least 
five  years,  the  investment  is  included  in 
the  equity  holdings  of  the  corporation. 

COSIPA  and  USIMINAS  have  taken 
part  in  this  program,  but  not  during  the 
applicable  period.  We  have  determined 
that  election  to  participate  in  this 
program  does  not  constitute  a  subsidy  to 
carbon  steel  plate,  however,  since  all 
corporations  which  pay  corporate 
income  taxes  are  eligible  to  participate 
in  the  program  on  equal  terms.        j 

D.  Export  Financing  Under  I 
Communication  331.  Communication  331 
is  a  set  of  rules  and  regulations 
established  by  the  Brazilian  government 
to  govern  foreign  exchange  contracts  for 
export  transactions.  Beyond  establishing 
these  rules,  the  government  has  not 
further  involvement.  Banks  that  act  as 
intermediaries  in  export  transactions 


operate  imder  these  rules  but  are  free  to 
choose  whether  they  will  discount  an 
account  receivable  denominated  in 
foreign  currency,  the  type  of  transaction 
at  issue  in  this  program. 

The  government  of  Brazil  has  stated 
that  it  provides  no  resources  to  banks  to 
enable  them  to  perform  these  operations 
nor  does  it  establish  the  discount  rates. 
The  rate  of  discount  reflects  commercial 
consideraitions  such  as  the  bank's 
relationship  with  its  customer,  its  own 
circumstances,  and  market  rates  of 
interest,  which  generally  track  LIBOR 
rates.  As  such,  we  have  determined  that 
the  discounting  of  foreign  exchange 
accounts  receivable  tmder  these 
conditions  is  not  a  subsidy. 

E.  Purchase  of  Inputs  from  a  Related 
Company.  Companhia  Siderurgica 
Nacional  (CSN)  is  a  member  of  the 
SIDERBRAS  group  and  both  COSIPA 
and  USIMINAS  have  purchased  slab 
from  CSN.  The  petitioners  alleged  that 
CSN  received  the  same  types  of 
subsidies  from  the  government  as 
COSIPA  and  USIMINAS  and  that 
subsidies  to  CSN  are  consequently 
indirect  subsidies  to  COSIPA  and 
USIMINAS. 

The  government  of  Brazil  stated  that 
COSIPA's  and  USIMINAS'  purchases 
the  slab  from  CSN  have  ended  and  this 
slab  was  not  used  in  producing  carbon 
steel  plate.  We  have  verified 
information  that  this  situation  was 
temporary  and  that  the  last  purchase  of 
CSN  slab  by  COSIPA  was  in  August 
1981  and  by  USIMINAS  in  June  1981. 

F.  Transportation  Subsidies.  The 
Brazilian  government  stated  that 
COSIPA  and  USIMINAS  receive  no 
preferential  rates  when  using  railroads 
and  ports.  At  verification,  we  found  no 
evidence  that  any  programs  exist  which 
give  preferential  freight  or  insurance 
rates  to  steel  exporters. 

G.  Income  Tax  Deductions  for 
Employee  Training  and  Meals.  COSIPA 
and  USIMINAS  have  tax  deductible 
training  programs  for  which  they  may 
take  special  deductions  for  training 
costs,  and  COSIPA  also  has  a  program 
for  which  it  may  take  special  deductions 
for  employee  meals.  The  maximum 
deduction  for  training  costs  is  10  percent 
of  taxes  owed,  and  for  meals  5  percent 
of  taxes  owed,  although  the  combined 
deduction  may  not  exeed  10  percent  of 
taxes  owed.  Neither  company  received 
any  benefits  under  these  programs 
during  the  applicable  period. 

The  government  of  Brazil  stated  that 
under  applicable  tax  law  any 
manufacturer,  without  sectoral  or 
regional  preference,  may  take  above 
deductions  for  training  and  meal 
expenditures  for  employees. 
Consequently,  we  have  determined  that 


the  benefits  conferred  under  this 
program  are  not  countervailable 
because  they  are  generally  available  on 
equal  terms. 

H.  Non-Indexation  of  Overdue 
Accounts  Payable.  U.S.  Steel  alleged 
that  public  sector  companies,  such  as 
COSIPA  and  USIMINAS,  have 
substantial  overdue  debts  with  private 
suppliers,  and  that  these  companies  are 
not  required  to  index  the  value  of  late 
payments  to  private  sector  companies 
while  such  a  requirement  exists  for  late 
payments  by  the  private  sector  to  public 
sector  companies.  U.S.  Steel  argues  that 
such  preferential  treatment  confers  a 
subsidy  to  state-owned  companies. 

The  government  of  Brazil  stated  that 
no  standard  accounting  principle  exists 
for  indexing  accounts  payable  nor  is 
there  a  special  provision  which  provides 
preferential  treatment  for  late  payments 
by  public  sector  companies.  The  terms 
for  payment  and  adjustments  for 
inflation  are  negotiated  with  individual 
suppliers  and  are  specifically  indicated 
in  contracts  with  suppliers.  The 
government  of  Brazil  provided  several 
examples  of  such  contracts  entered  into 
by  COSIPA,  some  of  which  provided  for 
indexing  from  the  date  of  sale  and 
others  which  required  indexing  only  if 
payment  was  late.  Based  on  this 
information,  we  have  determined  that 
the  provisions  for  indexing  accounts 
payable  in  Brazil  do  not  confer  a 
subsidy  to  state-owned  steel  companies. 

/.  FINAME  Loans  to  Producers  of 
Steel-Making  Equipment.  U.S.  Steel 
alleged  that  long-term  FINAME  loans  to 
producers  of  steel-making  equipment  are 
made  at  preferential  rates  and- that  these 
subsidized  loans  provide  indirect 
subsidies  to  producers  of  carbon  steel 
plate. 

We  have  determined  that  long-term 
FINAME  loans  to  COSIPA  and 
USIMINAS  are  not  made  at  preferential 
rates  (see  discussion  on  Long-Term 
Loans).  The  govenunent  of  Brazil  has 
stated  that  FINAME  loans  to  producers 
of  steel-making  equipment  are  made 
according  to  the  same  criteria  and  at 
approximately  the  same  rates  as  to  all 
other  sectors.  Therefore,  we  have 
determined  that  there  is  no  indirect 
subsidy  to  producers  of  carbon  steel 
plate  from  FINAME  loans  granted  to 
producers  of  steel-making  equipment, 

///.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
not  used  by  manufacturers,  producers. 
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or  exporters  in  Brazil  of  carbon  steel 
plate. 

A.  Income  Tax  Exemption  fot  Export 
Earnings.  Exporters  of  carbon  steel  plate 
are  eligible  to  participate  in  tkis 
program,  und^  which  the  perceat^ge  of 
their  profit  attributable  to  export 
revenue  is  exempt  from  income  tax.  To 
arrive  at  this  percentage,  export  revenue 
is  divided  by  total  levenue.  The  amount 
of  profit  exempt  from  the  income  tax  is 
then  multiplied  by  the  35  percent 
corporate  income  tax  rate  to  determine 
the  amount  of  the  benefit. 

In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finality  until 
the  books  sate  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax 
statements  to  determine  if  any  benefit 
was  received  in  fiscal  year  1981.  Since 
neither  COSEPA  nor  USIMINAS  had  a 
taxable  profit  in  fiscal  year  1980,  neither 
company  was  eligible  to  receive  benefits 
under  this  program. 

B.  The  Commission  for  the  Granting 
of  Fiscal  Benefits  for  Special  Export 
Programs  (BEFIEX).  BEFIEX  grants 
several  types  of  benefits  to  companies 
that  are  pert  of  certain  targeted 
industries  and  fltat  aign  contracts  that 
include  specific  expert  commitmeata. 
These  benefits  include  the  following:  A 
reduction  of  between  70  percent  and  90 
percent  of  the  import  duties  and  the  IPI 
tax  on  the  import  of  machinery, 
equipment  apparatus,  instruments, 
accessories  and  tools  necessary  to  meet 
the  approved  export  commitment;  an 
extension  of  the  period  for  carrying  tax 
losses  forward  from  four  to  six  years, 
provided  no  dividends  are  paid  during 
that  time;  and  amortization  of  pre- 
operational expenses  of  BEFIEX  projects 
at  the  discretion  of  the  company  rather 
than  the  normal  straight-line 
amortization  over  ten  years.  As  a 
general  rule,  companies  that  sign 
BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  at  least  three  times  the  value 
of  imports  for  the  project.  The 
government  of  Brazil  has  stated  that  the 
steel  industry  in  Brazil  has  been 
developed  primarily  to  supply  the 
domestic  market.  Since  manufacturers 
of  carbon  steel  plate  export  only  a  small 
portion  of  their  production,  they  are  not 
in  a  position  to  make  the  required  export 
commitment.  In  addition,  because 
COSIPA  and  USIMINAS  have  large 
trade  deficits,  they  are  effectively 
ineligible  for  this  program  and  did  not 
receive  any  benefits  in  1981. 

C.  Preferential  Financing  for  the 
Storage  of  Merchandise  Destined  for 
Export:  Resolution  330.  This  program 


provides  financing  for  up  to  80  percent 
of  the  value  of  merdiandtae  plaoed  ia  a 
warehoose  and  destiaed  ior  export 
Interest  rates  far  eBch  laass  are  40 
percent  per  annum,  widi  iaterest 
payable  seraiaenwaHy.  Neither  CX^SffA 


nor  USIMBIAS  uaed  this  program 
because  both  companies'  exports  are 
manufactured  to  order  and  4>ere  is  no 
need  to  warehouse  their  merchandise. 

D.  Accelerated  DeprectatioB  far 
Capital  Goods  Manufactated  ki  &-aziL 
This  program  allows  con^anies  that 
purchase  Brazikaa-made  capital 
equipment  as  part  of  an  approved  CD! 
expansion  project  to  depreciate  this 
equipment  at  twice  the  rate  oonaaUy 
permitted  under  tax  laws.  Since  neither 
COSIPA  nor  USIMINAS  eeed  dbe 
accelerated  depre<sation  provisions  to 
reduce  its  tax  liabilities  in  its  fiscal  year 
1980  income  tax  statement  no  benefit 
was  received  in  fiscal  year  1981. 

E.  Export  Financing  Under  Resolution 
68.  This  program  provides  financing  for 
the  export  of  Brazilian  goods  for  a 
minimum  period  of  181  days.  Such 
financing  is  granted  on  a  transaction-by- 
transaction  basis  and  may  cover  up  to 
85  percent  of  the  f.o.b.  invoice  price  of 
the  merchandise  (plus  freight  and 
iaanaaoe).  To  be  eligible,  the  exporter 
must  show  that  the  foreign  purchaser 
has  prepaid  15  percent  of  tlie  invoice 
price.  Neither  COSIPA  nor  USIMINAS 
used  Resolution  68  to  finance  exports  of 
carbon  steel  plate  to  the  United  Stales  in 
1981. 

F.  Partial  Relief  from  Payment  of 
Retirement  Benefits  to  Employees.  Two 
major  pension  funds  exist  in  Brazil  to 
provide  retirement  benefits  for 
employees:  PIS  for  private  sector 
employees  and  PASEP  for  public  sector 
employees.  PIS  is  funded  through 
employer  contributions  and  PASEP 
through  an  earmarked  portion  (1 
percent)  of  the  state  value-added  (ICM) 
tax.  U.S.  Steel  alleged  that  employees  of 
state-owned  companies  such  as  COSOPA 
and  USIMINAS  are  members  of  PASEP. 
and  that  these  companies  receive  a 
subsidy  because  they  can  partially 
finance  their  contributions  for 
employees  by  using  a  portion  of  the  ICM 
tax  they  have  collected  on  sales  while 
private  sector  companies,  whose 
employees  are  members  of  PIS,  must 
fully  finance  contributions  for 
employees  from  their  own  resources. 

The  govenunent  of  Brazil  stated  that 
employees  of  COSIPA  and  USIMINAS 
are  not  participants  in  the  PASEP 
program.  This  program  is  mainly  for 
muliicipal  state  and  federal  employees, 
and  COSIPA  and  USIMINAS  are  treated 
as  private  enterprises  in  this  regard,  and 
as  such  are  participants  in  the  PIS 
program.  Therefore,  we  have  determined 


that  no  snbeidy  is  conferred  to 
manufacturers,  producers  or  exporters 
of  cai>oa  steel  plate  snder  this  program. 

G.  Chanooal  Used  in  Stad  Production. 
U.S.  Steel  alleged  #iat  gorenunent 
incentiTes  for  reforestation  and  the 
expansion  of  charcoal  production  for 
use  as  a  foel  in  the  steel  industry  confer 
indirect  subsidies  to  the  production  of 
carbon  steel  plate.  The  government  of 
Brazil  stated  diat  neither  COSIPA  nor 
USINSNAS  aae  wood  charcoal  to 
pnoduce  steel.  Thus,  we  have 
determined  that  no  benefit  to  carbon 
steel  plate  is  conferred  under  this 
program. 

H.  Ferrovia  do  Aco.  the  **Steel 
Railway".  U.S.  Steel  alleged  diat 
constructian  of  a  steel  r^way  by  tfie 
government  solely  to  benefit  steel 
companies,  constitutes  a  subsidy.  They 
claim  that  the  railway  was  designed  to 
reduce  the  reliance  on  trucking  and  thus 
reduce  transportation  coats. 

The  government  of  Brazil  stated  that 
no  section  of  this  railway  is  in 
operation.  Since  no  companies,  steel  or 
otherwise,  have  yet  used  this  railway, 
we  have  determined  that  no  benefit  was 
received  by  manofactarers.  producers  or 
exporters  of  carbon  steel  plate. 

/v.  Program  Determmed  To  Be  No 

Longer  in  Existence 

We  have  determined  &at  the 
following  program  which  was  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigatioa"  is  no 
longer  in  existence. 

Merchandise  Circulatioa  Tax  (ICM) 
Export  Credit  Premium.  This  program, 
which  provided  Brazilian  oompanies  an 
overrebate  of  a  state  valoe-added  tax  on 
goods  destined  for  export  was 
eliminated  by  Convention  01-79. 
published  January  U.  1979. 

Petitioners'  Couunents 

In  addition  to  comments  made  at  the 
hearing,  in  pre-  and  post-hearing  briefs, 
and  with  respect  to  the  suspension 
agreement  US.  Steel  sutNnitted  further 
comments  (after  their  request  for  a 
continuation  of  the  investigalian]  on 
October  29  and  November  19. 1982. 
Counsel  for  Bethlehem  Steel  submitted 
additional  comments  on  November  23. 
1982.  All  comments  applicable  to  this 
final  determination  are  addressed 
below. 

Comment  1 

The  petitioners  state  that  the  absence 
of  private  investment  in  OOSIPA  end 
USIMINAS  in  recent  years  is  a  stong 
indication  that  government  investment 
is  inconsistent  with  commercial 
considerations  and  therefore 
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countervailable.  In  addition,  petitioners 
argue  that  in  measuring  the 
reasonableness  of  an  investment,  the 
standard  should  be  whether  the 
government  could  have  obtained  a 
higher  return  at  comparable  risk,  while 
the  Five  claim  that  the  Department's 
preliminary  determination  of  this  issue 
was  inconsistent  with  its  own  standards 
as  set  forth  in  Appendix  B  to  the  notice 
of  "Preliminary  Affirmative 
Countervailing  Duty  Detemvnations: 
Certain  Steel  Products  from  Belgium"  (47 
FR  26300). 

DOC  Position 

The  Department  is  required  to 
determine  whether  government  equity 
purchases  are  inconsistent  with 
commercial  cpnsiderations  at  the  time 
made.  The  presence  or  absence  of 
private  investment  is  not  dispositive  of 
the  issue.  The  Department  remains 
consistent  with  the  standards  set  forth 
in  Appendix  2.  These  standards  on 
equity  did  not  change  substantially  from 
the  position  the  Department  set  forth  in 
Appendix  B.  If  a  company  has  a  record 
of  profitability,  as  does  USIMINAS,  we 
do  not  normally  consider  government 
purchase  of  equity  based  on  that  record 
to  be  inconsistent  with  commercial 
considerations.  In  the  case  of  COSIPA, 
there  is  a  recent  history  of  losses. 
Accordingly,  we  examined  whether 
government  purchase  of  equity  was 
inconsistent  with  commercial  | 

considerations.  | 

As  noted  in  our  preliminary 
determinations,  there  is  evidence  on  the 
record  (a  1975  World  Bank  appraisal  of 
COSIPA'8  Phase  ffl  expansion)  that 
COSIPA  would  achieve  a  respectable 
level  of  profitability  once  the  expansion 
project  was  completed.  On  this  basis, 
we  preliminarily  determined  that  the 
government's  purchase  of  equity  in  j 
COSIPA  was  not  inconsistent  with    | 
commercial  considerations.  Because  we 
did  not  consider  government  purchase  of 
equity  in  COSIPA  and  USIMINAS  a 
subsidy,  we  did  not  make  a  comparison 
with  the  average  rate  of  return  on  equity 
investment  in  Brazil.  We  use  this 
standard  as  a  measure  of  the  amount  of 
a  subsidy  after  we  have  determined,  that 
the  government  purchased  equity  is  on 
terms  inconsistent  with  commercial 
considerations,  not  as  the  criterion  for 
determining  whether  government  equity 
purchases  constitute  a  subsidy. 

Petitioners  have  noted  press  reports  of 
1976  and  1977  World  Bank  analyses  that 
were  critical  of  COSIPA's  expansion 
project  and  they  claim  that  the  1975 
World  Bank  report  rehed  on  by  the 
Department  is  no  longer  valid.  These 
analyses  are  discussed  in  some  detail  in 
an  April  1981  draft  Worid  Bank  project 


audit  report  of  COSIPA's  Phase  II 
expansion  project,  which  also  includes  a 
financial  analysis  of  the  Phase  III 
expansion  project.  Apparently  these 
reports  strongly  criticized  COSIPA's 
management  in  handling  the  Hiase  II 
expansion  project,  which  led  to  financial 
difficulties  for  the  company.  The  1981 
draft  World  Bank  report  states  that 
these  management  problems  were 
expeditiously  corrected  and  that 
COSIPA's  financial  picture  has 
improved.  While  the  effects  of  these 
financial  problems  are  still  being  felt, 
and  COSIPA  in  1981  was  a  riskier 
investment  than  in  1975,  the  World  Bank 
in  its  appraisal  of  Phase  m  indicates 
that  the  Phase  III  expansion  was  a 
viable  commercial  venture  from  1975  to 
1981  and  it  continues  to  expect  that  the 
ongoing  Phase  III  expansion  project  will 
bring  a  respectiable  return  once  fully 
operational.  We  will  monitor  the 
financial  performance  of  COSIPA  in 
future  section  751  administrative 
reviews  in  order  to  evaluate  whether 
equity  purchases  made  in  the  future  are 
inconsistent  with  commercial 
considerations. 

Comment  2 

U.S.  Steel  claims  that  private  Brazilian 
investors  are,  as  a  rule,  willing  to 
provide  loans  to  a  company  but  are 
almost  never  willing  to  provide  equity 
capital.  Consequently,  the  Department 
must  follow  its  practice  of  examining  the 
provision  of  capital  and  loans  in  the 
context  of  the  capital  market  of  the 
country  of  the  recipients  and  make  a 
determination  that,  in  Brazil,  the 
provision  of  equity  capital  to  COSIPA 
and  USIMINAS  is  "on  terms 
inconsistent  with  commercial 
considerations." 

DOC  Position 

Both  the  provision  of  loans  and  the 
purchase  of  equity  involve  risk-taking 
for  which  there  should  be  a 
commensurate  rate  of  return.  Generally, 
purchasing  equity  is  riskier  than  making 
a  loan  and  the  provider  of  the  capital 
expects  a  higher  rate  of  return  on  an 
equity  purchase.  If  it  is  expected  that  an 
equity  purchase  will  provide  an 
adequate  return,  then  the  purchase  of 
that  equity  is  not  "on  terms  inconsistent 
with  commercial  considerations." 

A  company's  choice  of  how  to  raise 
capital  or  the  factors  influencing  a 
provider  of  that  capital  either  to 
purchase  equity  or  make  a  loan  are  not 
at  issue.  There  may  well  be  a  host  of 
institutional  or  legal  factors  which 
influence  where  and  in  what  form 
capital  is  provided  to  various  companies 
in  a  particular  country.  The  relevant 
question  is  whether,  given  the  relative 


riskiness  of  purchasing  equity,  the 
expected  return  was  sufficient  to 
warrant  the  risk. 

In  Brazil,  the  capital  market  consists 
of  three  main  actors:  the  government, 
private  Brazilian  investors  and  foreign 
investors.  The  relative  strength  of  these 
actors  and  the  Brazilian  government's 
definition  of  its  national  interests  have 
influenced  where  capital  is  invested  and 
by  whom.  The  Department  cannot  rule 
on  these  circumstances;  it  can  only 
examine  whether  in  a  particular  case 
there  have  been  benefits  provided  that 
constitute  subsidies.  With  respect  to  the 
government  purchase  of  equity  in 
COSIPA  and  USIMINAS.  we  have 
determined  that  no  subsidy  was 
conferred. 

Comment  3 

U.S.  Steel  alleges  that  the  government 
of  Brazil  has  been  providing  loss 
coverage  through  its  equity  purchases  in 
COSIPA,  since  the  company  has 
experienced  frequent  losses  in  recent 
years  while  receiving  equity  from  the 
government.  U.S.  Steel  argues  that, 
under  the  Act.  funds  provided  for  loss 
coverage  constitute  a  countervailable 
subsidy  regardless  of  whether  the  terms 
of  the  equity  purchases  were  consistent 
with  commercial  considerations. 

DOC  Position 

Since  funds  for  loss  coverage  are 
noted  separately  under  the  Act.  it  is 
necessary  to  examine  this  potential 
subsidy  on  its  own  rather  than  simply 
considering  the  equity  piurchases.  This 
does  not  mean,  however,  that  equity 
purchases  in  a  company  experiencing 
losses  necessarily  constitute  funds  to 
cover  those  losses  rather  than  a  sound 
commercial  investment.  In  this  regard, 
the  losses  experienced  by  COSIPA  were 
moderate  and  it  was  reasonable  to 
assunxe  at  the  time  of  the  government 
purchases  of  equity  that  the  company 
could  provide  a  fair  retiun  on  the 
investment.  Further,  COSIPA  was 
making  investments  at  the  time  that  far 
exceeded  the  amount  of  the  equity 
purchases,  while  the  amount  of  the 
losses  was  much  less  than  the  amount  of 
the  government  equity  purchases.  Strong 
evidence  to  the  contrary  would  be 
needed  to  alter  a  conclusion  that  the 
equity  purchases  represented  an 
investment  and  did  not  involve  the 
coverage  of  the  losses  incurred. 

Comment  4 

U.S.  Steel  and  the  Five  state  that 
artificially  low  rates  of  depreciation 
prior  to  1981  understate  COStPA's 
losses,  creating  a  distortion  which 
COSIPA  itself  belatedly  recognized  in 
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its  1981  financial  statements.  Farther, 
the  petitioners  suggest  that  soch 
depreciation  methods  have  overstated 
the  profits  of  USIMINAS. 

DOC  Position 

In  its  1975  financial  statemeata, 
COSEPA  notes  that  it  adapted  the 
system  of  depireciation,  criticized  by  the 
Five,  based  on  "criteria  approved  by  an 
independent  consulting  engineering 
company."  The  Department  will  not 
seccMid-guess  the  validity  of  this 
depreciation  method,  which  is  legally 
permissible  in  Brazil.  In  its  19B1 
financial  statement,  COSIPA  noted  a 
change  in  its  depreciation  method  based 
on  a  standardization  of  accounting 
practices  within  the  SIDERBRAS  group. 
Without  commenting  on  the  accuracy  of 
the  prior  practice,  it  noted  that  the  new 
system  sought  "to  conform  the  estimated 
economic  useful  lives  with  the 
international  parameters  adopted  fn 
similar  companies."  As  a  result  of  this 
change,  CXDSIPA  experienced  a 
considerable  depreciation  cost  in  1981 
with  a  significant  negative  effect  on  its 
profitability. 

USIMINAS  notes  in  its  1981  financial 
statements  that  the  change  in 
depreciation  methods  established  by 
SIDERBRAS  in  1981  represented  a  shif^ 
from  an  8-year  to  a  IS^ear  estimate  of 
the  usefol  life  of  mill  assets.  Thus,  tire 
shorter  depreciation  schedule  used  by 
USIMINAS  prior  to  1981  led  to  higher 
depreciation  costs  and  lower  profits  in 
those  years. 

Comment  5 

US.  Steel  contends  that  the 
government's  true  rate  of  return  on  its 
equity  purchases  can  be  measured  only 
if  all  oUier  government  subsidies  to 
COSIPA  and  USIWINAS  are  sobtracted 
out.  F^irfter,  U.S.  Steel  states  that,  when 
relying  on  the  1975  Worid  Bahk  report 
concHTiing  OO^^A.  the  Department 
must  consider  the  extent  to  which 
Worid  Bank  predictions  of  COSIPA's 
future  profitability  depended  on  the 
existence  of  such  government  subsidies. 

DOC  Position 

To  subtract  out  all  government 
assistance  from  a  company's  income 
statement  before  determing  whether 
government  purchases  of  equity 
constitute  a  subsidy  would  be  to  (udge 
the  government's  investment  behavior 
by  a  different  standard  than  that  used 
for  private  investors.  The  purchase  of 
equity  by  the  government  oLBrazil  is  not 
a  subsidy  per  ««.  In  order  to  determine 
whether  government  equity  purchases 
are  on  terms  consistent  widi  commercial 
considerations,  it  is  necessary  to  ktok  at 
the  reasonableness  of  an  investment 


fi^m  the  viewpoint  of  the  private 
investor.  One  assumes  that  a  private 
investor,  when  assessing  the  prospects 
of  a  reasonable  return  on  an  investment, 
would  consider  any  government 
subsidies  an  important  factor  in  his 
investment  decision.  Those  govemxaent 
subsidies  may  be  separately 
countervailable,  but  the  investment 
made  with  those  subsidies  taken  into 
account  may  itself  be  reasonable. 

The  World  Bank,  in  its  1975  report  on 
COSIPA's  Phase  m  expansion  pro)ect. 
did  not  address  the  question  of 
government  subsidies  in  its  evaluation 
of  the  financial  merits  of  the  project 
Primarily,  the  World  Bank  discussed  the 
growing  market  for  steel  in  Brazil, 
COSIPA's  capabilities  for  handing  a 
project  that  was  designed  to  help  meet 
that  demand,  and  the  antic^)ated  rate  of 
return  which  justified  the  World  Bank's 
investment  in  the  project 

Commeat  8 

U.S.  Steel  and  the  Five  assert  that  In 
calculating  the  net  subsidy  under 
Resolution  674  financing,  the 
Department  used  an  incorrect 
benchmark.  They  state  that  the  rate  for 
discounting  accounts  receivable  is  not  a 
proper  benchmark  because  tfiat  market 
is  "iffiquid"  and  the  Department  must 
factor  in  the  resulting  high  compensating 
balances  (although  illegal  in  Braz3]  to 
determine  an  effective  interest  rate;  that 
the  Department  has  not  used  its  own 
standard  of  a  national  average 
commercial  rate  as  a  benchmark:  that 
the  Department  should  follow  the 
standards  of  Paragraph  [k]  of  Annex  A 
of  the  Subsidies  Code  when  determining 
such  a  benchmark,  or  use  as  a  basis  of 
comparison  the  rate  for  bonxiwiqg  in 
international  financial  maiicets. 

DOCPositioa 

The  Deptutiueut  benewes  from 
evidence  available  to  it  that  there  is  no 
meaningful  conunercial  maiicet  for  short- 
term  working  capital  h»aa8  in  Brazil. 
Instead,  most  fhins  meet  their  needs  for 
working  capital  through  the  sale  of 
accounts  receivabte.  "nierefore,  ttie 
Department  has  determined  Aat  the 
discounting  of  accounts  receivable 
provides  the  most  appropriate  basis  for 
comparison. 

In  determining  a  national  bent^unaric, 
the  Department  chose  the  Banco  do 
Brasil  rate  because  prior  case  precedent 
and  statements  of  the  government  of 
Brazil  suggested  that  this  was  the 
appropriate  Bitaadard.  As  the  largest 
single  banking  entity  in  Braol 
(represeatiag  35-10%  of  ail  banking 
assets),  the  Banco  do  Brasil  acts  as  a 
price  leader  fnoa  which  the  tales  of 
other  banks  vary.  Documents  received 


at  verification  support  our  pr^ninary 
determination  in  several  respects.  First, 
the  annual  Banco  do  Brasil  discount  rate 
is  59.6  percent  as  daimed;  numerous 
banks,  both  state'-owned  and  private, 
discount  receivables  at  rates  near  fboth 
above  and  below]  the  rate  set  by  the 
Banco  do  Brasil.  Second,  as  it  applies  to 
COSIPA  and  USIMINAS,  the  maricet  is 
not  "illiquid".  During  the  period  of 
investigation  both  companies 
discounted  a  significant  percentage  of 
their  domestic  accounts  receivable  with 
a  wide  variety  of  banks,  and  used  this 
facility  as  the  chief  method  of  raising 
working  capital.  During  verification,  we 
found  no  evidence  of  compensating 
balances  in  company  records;  the 
amount  received  by  the  company  after 
discounting  a  receivable  was  the  value 
of  the  receivable  minus  the  discount 
rate,  the  tax  on  financial  transactions 
(lOF)  and  a  small  commission.  Third. 
Paragraph  (k)  does  not  apply  in  this 
analysis.  It  is  concerned  with  official 
export  credits  for  medium-  and  long- 
term  loans.  Resolution  674  financii)g  is 
not  comparable  to  such  export 
finandng.  Laady.  in  our  preliminary 
determinatioB  we  addressed  the  issue  of 
comparability  between  cruzeiro  aad 
foreign  currency  sources  for  woiUag 
capital  Our  analysis  has  not  changed 
since  that  time. 

Comment  7 

Counsel  for  BetUdwm  Steel  contends 
that  the  investment  subsidy  from  credit 
to  the  corporate  income  tax  program  is 
countervailable.  even  though  geoeraJly 
available. 

DOC  Position 

We  have  determined  that  this  program 
is  not  couateivailaUe  becaase  it  ia 
geneia^y  available  au  equal  tana  to  all 
industries  in  firaiil.  For  our  positiBB  oa 
generally  available  programs  see 
Appendix  4. 

Comment  8 

U.S.  S«eel  and  coowl  far  Piliiiliin 
Steel  argue  that,  arithoot  the  arnUbiity 
of  long-tenn  cruaein>  iaaaa  from  firaiE 
and  FINAME,  firms  weald  have  ia 
boiTow  short-^erm.  Ia  particular,  they 
claim  that  a  sfaar(-tai»  line  of  credit  can 
be  transformed  into  a  longer-tem 
arrangement  becaoae  afaort-tena 
financing  is  olten  nded  over,  effiectivety 
turang  it  into  iong-tam,  vaiiable-rate 
financing.  Thetefata.  fa>  the  absence  of  a 
benchmark  for  long-tena  cruaeiro  loans, 
the  Department  should  ase  as  a 
bendmiark  die  jmereet  rate  on  short- 
terai  ouadro  loan^  wUch  aarve  aa  a 
measare  of  long-tem  interest  rates. 
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We  do  not  consider  short-term 
interest  rates  and  long-term  interest 
rates  comparable  because  they  reflect 
different  types  of  borrower  needs  and 
different  degrees  of  risk  on  the  part  of 
the  lender. 

A  short-term  line  of  credit,  even  if 
constantly  renewed  over  a  long  period 
of  time,  is  still  short-term  financing.  It 
provides  woridng  capital  on  an  ongoing 
basis,  and  the  borrower's  need,  the 
lender's  risk  and  the  rate  of  interest  are 
subject  to  constant  re-evaluation  which 
may  lead  to  readjustments.  Such  is  not 
the  case  with  a  long-term  loan.  At  the 
outset,  need  and  risk  must  be 
determined.  Generally,  funds  from  a 
long-term  loan  are  disbursed  early  on  to 
finance  major  expenditures,  such  as 
capital  equipment  with  a  long  useful  life, 
and  a  borrower  cannot  meet  these  needs 
through  short-term  credit  lines. 

Further,  short-term  interest  rates  may 
be  very  volatile,  reflecting  ongoing 
changes  in  the  credit  markets  and 
government  monetary  policy.  Long-term 
interest  rates  change  more  gradually 
and,  as  one  would  expect,  the  rise  in 
interest  rates  for  short-term  borrowing 
in  Brazil  since  early  1981  has  also  led  to 
a  notable,  through  less  dramatic,  rise  in 
the  real  interest  rate  on  long-term  loans. 

Comment  9  \ 

U.S.  Steel  and  counsel  for  Bethlehem 
Steel  allege  that  explicit  and  implicit 
guarantees  from  the  Brazilian 
govenunent  with  regard  to  loans 
obtained  from  non-governmental 
sources  by  COSIPA  and  USIMINAS 
constitute  countervailable  benefits. 

DOC  Position 

Government  ownership  of  a  firm  does 
not  implicitly  guarantee  the  debt  of  the 
firm,  and  thus  does  not  confer  per  se  a 
subsidy.  An  explicit  loan  guarantee  by 
the  government  however,  bestows  a 
benefit  to  the  extent  that  the  recipient  of 
the  guaranteed  loan  pays  less  for  the 
debt  than  it  would  have  absent  the 
guarantee.  In  the  cases  of  COSIPA  and 
USIMINAS,  we  found  that,  while  some 
of  the  long-term  loans  to  the  two 
companies  obtained  in  foreign  currency 
were  exphcitly  guaranteed  by  the 
Brazilian  government,  others  were 
guaranteed  by  the  companies'  own 
assets.  Loans  explicitly  guaranteed  by 
the  Brazilian  government  carried  terms 
no  more  favorable  than  loans 
guaranteed  by  company  assets. 
Therefore,  we  determine  that  the 
guarantee  of  COSIPA's  and  USIMINAS' 
loans  by  the  Brazilian  government  does 
not  provide  a  countervailable  benefit. 


Comment  10 

U.S.  Steel  contends  that  the  benefits 
received  by  COSIPA  and  USIMINAS 
since  at  least  1975  on  imported 
machinery  under  the  GDI  program 
reduce  the  cost  of  capital  equipment  and 
therefore  are  capital  subsidies.  Thus,  the 
Department  should  follow  its  standard 
practice  and  allocate  such  benefits  over 
several  years. 

DOC  Position 

The  benefits  under  this  program  are  a 
reduction  of  taxes.  It  is  the  Department's 
policy  to  expense  tax-based  benefits  in 
a  single  year  rather  than  carry  them 
forward. 

Comment  11 

Counsel  for  Bethlehem  Steel  has  noted 
that  with  the  decline  in  imports  of  steel 
into  Brazil  in  1982,  it  is  unlikely  that  the 
import  content  of  exports  of  carbon  steel 
plate,  in  1982.  has  exceeded  the  25 
percent  level  that  would  lead  to  a 
reduction  in  the  value  of  the  IPI  export 
credit  premium  on  these  exports. 
Accordingly,  counsel  urged  that  we  use 
the  nominal  rate  of  the  IPI  export  credit 
premium,  verified  by  the  Department  to 
be  received  by  carbon  steel  plate 
manufacturers  in  1982,  in  determining 
the  benefits  bestowed  under  this 
program. 

DOC  Position 

General  statistics  of  imports  of  steel 
into  Brazil  are  not  a  relevant  indicator  of 
the  import  content  of  carbon  steel  plate 
exports.  The  average  import  content  of 
total  exports  does  not  determine  the 
amount  of  the  IPI  export  credit  premium 
received  on  exports  of  a  product.  The 
deduction  for  imported  slab  in  the 
calculation  of  the  amount  of  the  IPI 
export  credit  premium  received  is  done 
on  a  shipment-by-shipment  basis.  The 
amount  of  the  benefit  received  under 
this  program  is  the  sum  of  the  IPI  credits 
earned  on  all  shipments  divided  by  the 
total  value  of  those  shipments. 

Further,  we  cannot  take  into  account 
conjecture  about  what  may  have 
occurred  with  respect  to  the  import 
content  of  a  company's  carbon  steel 
plate  exports  in  1982.  Whatever  the 
situation,  it  will  be  addressed  during  a 
section  751  administrative  review. 

Respondent's  Comments 

Comment  1 

The  respondent  claims  that  IPI  rebates 
for  capital  investment  under  Decree  Law 
1547  are  not  counrervailable  for  the 
following  three  reasons.  First,  as  a  result 
of  a  revamping  of  legislation  concerning 
the  IPI  tax  that  began  in  1979,  the  IPI  tax 
is  currently  applicable  to  only  fourteen 


product  sectors  and  exemption  from  the 
tax  is  the  nde  while  the  obligation  to 
pay  is  the  exception.  Thus,  the 
elimination  of  the  tax  is  the  generally 
available  situation  and  the  reduction  of 
the  tax  on  any  of  the  remaining  sectors 
subject  to  it  does  not  constitute  a 
subsidy.  Second,  since  the  IPI  tax  is  paid 
by  the  Brazilian  steel  producers,  the 
funds  for  the  rebates  do  not  originate 
from  the  government  of  Brazil.  Thus,  the 
rebates  do  not  constitute  subsidies. 
Third,  the  rebates  are  generated  solely 
by  domestic,  not  export,  sales  and  it  is 
not  within  the  purview  of  the  U.S. 
countervailing  duty  law  to  countervail 
benefits  received  on  production  not 
destined  for  the  United  States. 
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The  IPI  tax  is  an  indirect  tax  and  as 
such  is  passed  forward  to  the  consumer. 
A  steel  company  collects  this  tax  on 
sales  as  the  agent  for  the  government; 
the  company  does  not.  itself,  pay  the 
tax.  Decree  Law  1547  is  a  mechanism  by 
which  a  steel  company  is  permitted  to 
collect  funds  due  the  government  and 
then  receive  a  95  percent  rebate  of  the 
taxes  due.  The  program  does  not  involve 
the  rebate  of  payments  made  from  the 
company's  own  funds. 

Not  all  steel  companies  receive  this 
rebate.  Although  the  same  level  of  IPI 
tax  is  applicable  to  all  steel  products, 
only  companies  producing  certain 
priority  products,  with  approved 
expansion  projects,  can  receive  the 
rebate.  Fabricators  of  steel  products, 
such  as  pipe  and  tube  manufacturers 
who  purchase  coil,  are  not  eligible  for 
the  rebate.  Even  COSIPA  and 
USIMINAS  have  not  been  eligible  for 
the  rebates  since  December  1980,  when 
Decree  Law  1843  directed  that  rebates  of 
the  IPI  tax  collected  on  sales  by  state- 
owned  steel  companies  go  to 
SIDERBRAS.  Thus,  the  rebates  are  not 
generally  available  within  the  steel 
sector  and  represent  a  selective  benefit 
to  priority  producers. 

These  rebates,  when  received,  are 
applied  to  capital  investment  projects. 
The  IPI  tax  is  collected  on  domestic 
sales  and  the  rebate  is  simply  a 
mechanism  to  raise  capital  for  the 
companies  that  receive  them.  That  the 
rebates  are  generated  only  by  domestic 
sales  does  not  alter  the  fact  that  they 
benefit  all  production,  including  exports. 

Comment  2 

The  respondent  claims  that  the  IPI 
rebates,  which  are  capital  contributions 
that  eventually  become  equity  shares, 
are  one  method  of  fulfilling  the 
government's  capital  commitments  to 
the  Phase  II  and  Phase  III  expansion 
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programs  of  COSIPA  and  USIMINAS. 
They  further  claim  that  these  funds  were 
invested  for  the  same  purposes  and 
under  the  same  assumptions  concerning 
the  viability  of  COSIPA  and  USIMINAS 
as  the  government  purchases  of  equity 
which  the  Department  has  determined 
do  not  constitute  subsidies. 

DOC  Position 

The  Department  has  determned  that 
government  purchases  of  equity  in 
COSIPA  and  USIMINAS  were  not  made 
"on  terms  inconsistent  with  commercial 
considerations."  We  made  this 
determination  based  upon  an  analysis  of 
the  government's  investment  in  each  of 
these  companies  in  which  it,  through 
SIDERBRAS,  acted  as  an  individual 
investor  expecting  a  reasonable  return 
on  its  investment.  Although  funds 
derived  from  the  IPI  rebates  for  capital 
investment  also  become  equity,  and  in 
the  case  of  COSIPA  and  USIMLNAS 
most  of  the  equity  shares  go  to  the 
goverrunent,  we  have  determined  that 
government  equity  shares  derived  bom 
this  program  are  grants  and  are 
countervailable. 

Decree  Law  1547  established  a 
mechanism  for  generating  capital  funds 
to  expand  the  steel  sector  and  meet 
certain  priority  needs.  Under  this 
program,  the  government  gives  grants  to 
both  privately-owned  and  state-owned 
steel  companies.  When  issued,  equity 
shares  derived  from  these  funds  are 
distributed  proportionately  to  ciurent 
shareholders  in  accordance  with  their 
ownership  of  the  company's  outstanding 
shares.  Accordingly,  the  government 
deceives  no  equity  in  privately-owned 
companies  that  receive  these  grants. 

Further,  these  grants  are  earned 
through  domestic  sales  performance,  not 
disbursed  based  upon  separate  ' 
investment  decisions  as  to  the  amount, 
the  need  and  the  appropriate  timing  of 
equity  purchases.  "That  state-owned 
steel  companies  received  grants  and  the 
government  received  equity  in  this 
manner  does  not  make  it  any  less  a 
subsidy.  The  subsidy  nature  of  a 
program  to  aid  the  steel  sector  does  not 
change  depending  upon  who  owns  the 
steel  companies. 

An  indication  that  the  government  of 
Brazil  has  sought  to  give  greater 
direction  to  the  use  of  these  funds  going 
to  state-owned  companies  can  be  seen 
in  Decree  Law  1843.  With  this  law, 
COSIPA.  USIMINAS  and  other  state- 
owned  steel  companies  no  longer 
receive  these  rebates;  instead,  the 
rebates  earned  by  their  sales  go  to  fund 
the  investments  of  SIDEBRAS,  the 
government  steel  holding  company. 
SIDEBRAS  may  use  these  funds  where  it 
chooses,  investing  in  a  particular 


company  more  or  less  than  the  amount  it 
has  generated,  or  none  at  all.  Our 
determination  that  the  government 
purchase  of  equity  was  not 
countervailable  concerned  the 
purchases  of  equity  by  SIDEBRAS;  it 
was  not  a  general  determination 
concerning  government  equity  acquired 
by  whatever  means. 

Comment  3 

The  respondent  claims  that,  absent  a 
showing  of  immediate  competitive 
advantage  by  the  Department,  we  must 
allocate  in  equal  installments  the  face 
value  of  the  grants  received  from  the  IP! 
rebates  for  capital  investment  over  the 
full  useful  life  of  the  assets  purchased, 
as  required  by  the  legislative  history 
and  the  Court  of  International  Trade  in 
Michelin  Tire  Corporation  v.  United 
States,  2  C.LT.  143  (1981).  Respondent 
further  alleges  that  the  use  of  the 
present  value  methodology  for  the 
calculation  of  grant  benefits  violates 
Article  4(2)  of  the  Subsidies  Code  in  that 
the  U.S.  government  will  collect 
countervailing  duties  in  excess  of  the 
face  value  of  a  grant 

DOC  Position 

We  have  allocated  these  grants  over 
the  full  useful  life  of  the  assets 
purchased  in  accordance  with  Michelin 
Tire  Corporation  v.  United  States,  Slip 
Op.  82-115  (December  15, 1982).  In  this 
case,  the  Court  did  not  rule  how  the 
Department  should  allocate  the  benefit 
from  a  grant  over  the  useful  life  of  the 
asset  The  Court  did,  however,  suggest 
that  a  method  which  recognizes  the  time 
value  of  money  be  "an  acceptable  and 
recognizable  means  of  analyzing 
financial  benefit"  from  a  grant  The 
present  value  concept  is  such  a 
recognized  principle  of  financial 
analysis  and  its  use  is  fully  consistent 
with  the  Subsidies  Code  and  U.S. 
countervailing  duty  law.  So  long  as  the 
present  value  (in  the  year  of  grant 
receipt)  of  the  amoimts  allocated  over 
time  does  not  exceed  the  face  value  of 
the  grant,  the  amount  countervailed  will 
not  exceed  the  total  net  subsidy. 

Comment  4 

The  respondent  claims  that  the 
government  of  Brazil  has  the  right  to 
exempt  loans  received  under  Resolution 
674  from  the  lOF  tax  because  it  is  the 
exemption  of  an  indirect  tax  on  the 
financing  of  products  for  export 
Therefore,  for  the  Department  to 
determine  the  interest-rate  subsidy  by 
considering  the  lOF  tax  an  integral  part 
of  the  commercially-available  rate 
(considering  exemption  of  the  lOF  tax  a 
subsidy)  is  contrary  to  the  GATT  and 
U.S.  law. 


DOC  Position 

We  addressed  this  issue  in  our 
preliminary  determination.  Our  analysis 
has  not  changed  since  that  time. 

Comment  5 

The  respondent  argues  that  the 
Department  based  upon  information  for 
1982  it  has  verified,  must  make 
adjustments  in  the  amount  of  net 
subsidy  determined  to  exist  under 
Resolution  674  financing  and  the  IPI 
export  credit  premium.  Otherwise,  the 
Department  overstates  the  amount  of 
subsidy  conferred  on  1982  exports. 

DOC  Position 

When  conducting  an  investigation  to 
determine  the  existence  and  extent  of 
subsidization,  we  choose  an  appropriate 
period  of  investigation.  In  this  case,  the 
period  for  which  we  are  measuring 
subsidization  is  calendar  year  1981. 
Normally,  the  period  of  investigation 
provides  the  most  ciurent  information 
available. 

We  recognize  that  for  any  one 
company  the  level  of  benefit  from  a 
particular  subsidy  program  (such  as 
Resolution  674  financing)  may  change 
after  the  period  of  investigation  and  that 
in  some  cases  this  may  be  known  prior 
to  the  final  determination.  But  we 
caimot  make  adjustments  for  that 
program  when  complete  information  is 
unavailable  for  determining  the  amount 
of  subsidization  in  its  entirety  from  any 
of  the  several  programs  that  a  company 
may  be  eligible  for  and  use.  For  this 
reason,  we  determine  the  estimated  net 
subsidy  based  on  the  period  of 
investigation.  Changes  in  the  amount  of 
benefit  a  company  receives  from  a 
program  subsequent  to  the  period  of 
investigation,  whether  that  increases  or 
decreases  the  level  of  subsidization,  can 
be  adjusted  for  during  a  section  751 
adniinistrative  review. 

However,  when  there  is  a 
fundamental  change  in  the  benefit  from 
a  program  after  the  period  of 
investigation  (or  after  the  review  period 
in  a  section  751  administrative  review], 
which  is  applicable  to  all  recipients,  we 
take  cognizance  of  that  change  if  we 
have  been  able  to  confirm  that  the 
change  has  occiured  and  if  there  is  no 
reason  to  believe  that  there  has  been  a 
shift  of  these  benefits  to  other  programs. 
We  then  aimounce  the  adjustment  in  the 
rate  for  the  deposit  of  estimated 
countervailing  duties  in  the  next  notice 
published  in  the  normal  course  of  the 
proceeding.  In  the  case  of  the  IPI  export 
credit  premium,  there  have  been  three 
verified  reductions  in  the  maximum 
available  benefit  during  1982.  Currently, 
the  rate  is  11  percent  as  opposed  to  d-.e 
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15  percent  rate  that  prevailed  during 
most  of  1981.  Using  1981  information  on 
the  amount  of  benefit  received,  we  have 
made  a  proportional  reduction  in  the 
amount  of  estimated  net  subsidy  from 
this  program. 

Comment  6 

The  respondent  argues  that  fte 
Department's  calculation  of  the  benefit 
from  the  IPI  export  credit  premium  on 
the  basis  of  the  ffl  credits  earned  on  tfie 
dale  of  export  of  each  shipment  rather 
than  on  the  actual  date  of  receipt  by  the 
company  of  the  IPI  credits  for  each  , 
shipment  reflects  an  improper  ' 

interpretation  of  section  771(6)(B)  of  the 
Act.  Further,  respondent  claims  that  this 
procedure  will  result  in  the  collection  of 
countervailing  duties  in  excess  of  the 
benent  actually  received,  which  is 
contrary  to  the  Subsidies  Code  and  U.S. 
countervailing  duty  law. 

Respondent  states  that  because  of  the 
ongoing  devaluation  of  the  cruzeiro,  the 
Department,  in  order  to  determine  the 
dollar  value  of  the  benefit  to  the 
company  on  each  export  shipment, 
should  convert  the  cruzeiro  amount  of 
the  IP!  credits  into  dollars  at  the 
exchange  rate  on  the  date  of  their 
receipt  rather  than  at  the  exchange  rate 
on  the  date  of  shipment.  This  procedure 
allegedly  would  not  involve  use  of  an 
impermissible  offset  and  would  allow  a 
precise  measure  of  the  effects  of 
devaluation  on  the  veal  value  of  the  IPI 
credits  received,  since  it  would  compare 
dollar-value  received  to  dollar- 
denominated  exports  and  take  into 
accoont  economic  realities  in  Brazil. 

DOC  Position  | 

The  language  in  the  Act  concerning 
permisible  offsets  in  unabiguous.  Under 
section  771(6){B).  an  offset  is  allowed  for 
"any  loss  in  the  value  of  the  subsidy 
resulting  from  its  deferred  receipt,  if  the 
deferral  is  mandated  by  Government 
order."  In  the  case  of  the  IPI  export 
credit  premium,  no  such  government 
mandate  exists.  Delays  in  a  company's 
receipt  of  the  IPI  credits  are  purely 
administrative,  frequently  the  result  of  a 
company's  delayed  application  for  it. 
When  a  company  applies  for  the  IPI 
credits  it  must  determine  the  amount  for 
which  it  is  eligible  by  using  the 
exchange  rate  in  effect  on  the  date  of 
shipment,  even  if  application  is  made 
months  later  and  the  exchange  rate  has 
changed  substantially. 

Further,  a  company  quotes  its  export 
prices  in  dollars  but  receives  cruzeiros. 
The  amount  of  cruzerios  received  is 
determined  at  the  exchange  rate  in 
effect  when  the  exchange  contract  for 
the  shipm^t  is  negotiated.  This  ocau« 
on  or  before  the  date  of  shipment.  Any 


change  in  the  exchange  rate  after  the 
date  of  shipment  has  no  effect  on  the 
cruzeiro  amount  to  be  received  by  the 
company  for  either  the  IPI  credits  or  the 
gross  value  of  the  shipment  their 
exchange  value  in  terms  of  dollars 
having  already  been  predetermined. 

Negative  Detennination  of  Critical 
Circumstances 

Counsel  for  the  Five  alleged  that 
imports  (rf  carbon  steel  plate  from  ft-azil 
present  "critical  circxunstances."  Under 
section  355.29  and  355.33(b]  of  the 
Department's  regulations,  critical 
drcumstances  exist  when  the  alleged 
subsidies  include  an  export  subsidy 
inconsistent  with  the  Agreement  and 
there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  our  preliminary  determination  we 
found  based  upon  the  most  recent 
information  then  available,  that  critical 
circumstances  did  not  exist  for  carbon 
steel  plate  from  Brazil.  Information  is 
now  available  on  all  entries  made  prior 
to  the  suspension  of  hquidation  ordered 
on  June  17, 1982  by  our  preliminary 
affirmative  countervailing  duty 
determination.  In  addition  to  Uie  data 
used  in  our  preliminary  determination, 
we  have  examined  import  statistics  from 
May  through  July  1982.  because  many 
entries  made  prior  to  June  17. 1982.  may 
not  have  been  included  in  U.S.  import 
statistics  before  July.  Based  on  these 
data,  we  have  detennined  that  critical 
circumstances  do  not  exist  for  carbon 
steel  plate  from  Brazil. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  Diuing 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with  company 
and  government  officials  and  inspection 
of  manufacturers'  records. 

Administrative  Procedures 

The  Department  has  offered 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  July  16, 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)).  written 
views  have  been  received  and 
considered. 

rrC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 


information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  vnitten  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  imports  of  carbon  steel 
plate  from  Brazil  are  materially  injuring, 
or  threatening  to  materially  injure,  a 
U.S.  industry.  If  the  FTC  determines  that 
material  injury,  or  threat  of  material 
'  injury,  does  not  exist,  the  suspension 
agreement  will  be  voided  and  this 
proceeding  will  be  terminated.  If, 
however,  Qie  ITC  determines  that  such 
injury  does  exist  the  suspension 
agreement  shall  remain  in  effect  in 
accordance  with  its  terms. 

In  the  event  the  suspension  agreement 
is  violated,  the  Department  in 
accordance  with  section  703(i)  of  the 
Act  will  direct  the  U.S.  Customs  Service 
to  suspend  hquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchandise  and 
will  issue  a  final  countervailing  duty 
order  as  required  by  section  704(i)(l)(C) 
of  the  Act 

This  determination  is  published  in 
accordance  with  section  705(d)  of  the 
Act 

Lawrence  J.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
January  11, 1983. 
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BILLMO  CODE  3812-2S-4I 


Certain  Scissors  and  Shears  From 
Brazil;  Prefiminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  preUminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervaihng  duty  order  on  certain     ' 
scissors  and  shears  from  Brazil.  The 
review  covers  the  period  March  1, 1980 
through  February  28, 1981.  As  a  result  of 
the  review,  the  Department  has 
preliminarily  detennined  the  amount  of 
the  net  subsidy  to  be  3.88  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
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EFFECTIVE  DATE:  January  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Laura  K.  Kneale  or  Edward  F.  Haley, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  10, 1982,  the  Department  of 
Commerce  ("the  Department") 
pubUshed  in  the  Federal  Register  (47  FR 
10266)  the  Hnal  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
scissors  and  shears  from  Brazil  (TJ3.  TI- 
64,  42  FR  8634)  and  announced  its  intent 
to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
scissors  and  shears  valued  over  $1.75 
per  dozen,  imported  directly  or 
indirectly  from  Brazil.  Such  imports  are 
currently  classifiable  under  items 
650.9000  and  650.9200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  March  1, 
1980  through  February  28, 1981  and  three 
programs  fotmd  countervailable  in  the 
original  investigation:  preferential 
financing  for  exports,  income  tax 
exemptions  for  export  earnings,  and  an 
overrebate  of  indirect  taxes. 

There  are  two  unknown  BraziUan 
exporters  of  this  merchandise  to  the 
United  States.  The  review  is  based  on 
information  provided  by  the 
Government  of  Brazil  covering  one  of 
these  exporters,  ZIVl.  S.A. — Cutelaria, 
whose  shipments  represented  92%  of 
Brazihan  exports  of  this  merchandise  to 
the  United  States  during  the  period. 

Analysis  of  Programs 

(1)  Preferential  Financing  For  Exports. 
Under  this  program  companies  are 
declared  eligible  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brazil  ("CACEX")  to  receive  working 
capital  loans.  These  loans  have  a 
duration  of  up  to  one  year.  Each  firm 
producing  scissors  and  shears  can 
obtain  preferential  financing  for  up  to  30 
percent  of  the  value  of  its  previous 
year's  exports. 

We  calculated  the  subsidy  under  this 
program  by  multiplying  the  value  of 
loans  outstanding  under  the  program 
during  the  period  by  the  differential 
between  the  commercial  interest  rate 
and  the  preferential  interest  rate  for 
each  loan.  For  loans  granted  prior  to  the 


period,  only  that  portion  extending  past 
March  1, 1980  was  included  in  our 
calculation.  We  similarly  prorated  loans 
extending  past  February  28, 1981. 

Then  commercial  rate  for  short-term 
working  capital  is  the  rate  estabUshed 
by  the  Banco  do  Brazil  for  discoiuiting 
sales  of  accounts  receivable.  We  chose 
this  as  the  benchmark  rate  because 
information  provided  by  the 
Government  of  Brazil  indicates  that 
working  capital  is  normally  raised 
within  the  Brazihan  financial  system 
through  the  sale  of  accounts  receivable. 
The  commercial  rate  includes  the  tax  on 
financial  transactions,  from  which  loans 
under  the  preferential  financing  progf  am 
are  exempt,  and  varied  from  25.08  to 
66.5  percent  during  the  period  April  20. 
1979  to  February  28, 1981. 

During  the  period  ZTVI  had  loans 
outstanding  under  Resolutions  515 
(effective  February  8, 1979)  and  602 
(effective  March  5. 1980)  of  the  Banco  do 
Brazil.  The  effective  annual  rate  under 
the  former  was  8.7  percent  and  for  all 
loans  taken  out  by  ZTVI  under 
Resolution  602  was  26.39  percent.  The 
differential  between  the  commercial  and 
preferential  rates  was  16.38  percent  for 
loans  granted  under  Resolution  515,  and 
33.48  and  37.98  percent  for  loans  granted 
under  Resolution  602.  We  calculated  the 
benefit  conferred  by  the  program  for  the 
period  to  be  2.77  percent  ad  valorem. 

With  the  publication  of  successor 
Resolution  674,  effective  January  22. 
1981,  there  was  a  considerable  increase 
in  benefits  under  the  program.  The 
effective  rate  of  interest  for  loans  under 
this  resolution  is  44  percent  The 
comparable  rate  for  discounting  sales  of 
accounts  receivable  is  59.6  percent  plus 
the  6.9  percent  tax  on  financial 
fransactions.  The  differenetial  is  22.5 
percent. 

ZrVI  did  not  contract  for  loans  under 
Resolution  674  during  the  period  from 
January  22. 1981  through  February  28, 
1981.  To  estimate  the  potential  benefit 
and  cash  deposit  of  estimated  duties  for 
this  program,  we  summed  the  prorated 
value  of  loans  outstanding  during  the 
current  review  period,  and  found  an 
actual  utilization  rate  of  31.78  percent 
We  then  multipUed  the  differential 
between  the  benchmark  commercial  rate 
and  the  preferential  interest  rate  by  the 
loan  utilization  rate  and  found  a 
potential  benefit  under  this  program  of 
7.15  percent  ad  valorem. 

(2)  Income  Tax  Exemptions  for  Export 
Earnings.  Exporters  of  scissors  and 
shears  are  eUgible  under  this  program 
for  exemption  from  income  tax  of  the 
percentage  of  profit  attributable  to 
export  revenue.  The  Brazihan 
govenunent  calculates  the  tax-exempt 
fraction  of  profit  as  the  ratio  of  export 


revenue  to  total  revenue.  The  benefit 
equals  the  product  of  the  amount  of  tax- 
exempt  profit  and  the  prevailing  35 
percent  corporate  income  tax  rate.  We 
calculated  the  benefit  from  this  program 
to  be  1.11  percent  ad  valorem  for  the 
period. 

(3)  EPI  Export  Credit  Program.  The  IPI  . 
is  a  tax  on  manufactured  products.  The 
Brazilian  government  provides  a  cash 
payment  upon  export  as  a  rebate  of  this 
tax.  In  previous  investigations  and 
reviews,  we  fotmd  the  IPI  export  credit 
to  be  a  countervailable  overrebate  of 
indirect  taxes.  The  Brazilian  government 
eliminated  IPI  overrebates  on  December 
7, 1979  but  reinstated  them  on  April  1. 
1981.  Therefore,  this  program  provided 
no  benefit  during  the  period  of  review. 
Currently,  the  Government  of  Brazil 
collects  a  tax  on  exports  of  scissors  and 
shears  to  the  U.S.  which  fully  offsets  the 
benefit  received  under  this  program. 
Therefore,  for  purposes  of  the  cash 
deposit  of  estimated  duties,  the  subsidy 
under  this  program  is  zero  percent 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
three  programs  during  the  period  of 
review  is  3.88  percent  ad  valorem. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  3.88  percent  of 
the  f.o.b.  inovice  price  on  all  shipments 
of  Brazihan  scissors  and  shears 
exported  on  or  after  March  1, 1980  and 
on  or  before  February  28. 1981. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  we  intend  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  8.28  percent  of  the  f.o.b.  invoice 
price  on  all  sUpments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  wordkay  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  pubhcation.  The  Department  will 
pubhsh  the  final  results  of  this 
administrative  review  including  the 
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results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
ai&in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  lamiarjn?.  1983. 

GwyN.Haffidc 

Deputy  Assistant  Smcntmyfor  Import 
Administration. 

pit  Doc  B-ISK  Pa«i  l-M-aS:  8:46  ub) 


1  Subeommittee  of  ttM 
PTMidOTt's  Export  Coundi;  Opwi 


AGCNCV:  International  Trade 
Administration,  Commerce. 
summary:  The  President's  Export 
Coimcil  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4. 1979, 
and  continued  by  Executive  Order  12258 
of  December  31. 1980  and  Executive 
Order  12399  of  December  31, 1982.  The 
Council's  purpose  is  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade.  The  Services 
Subcommittee  was  formed  by  the 
Council  to  study  service  trade  issues. 

Time  and  Place 

February  10. 1983, 10:00  a.m.-12:30 
p.m.  The  meeting  will  take  place  in 
Room  4830  of  the  Herbert  C.  Hoover 
Building,  14th  &  Constitution  Ave..  NW., 
Washington.  D.Q  20230. 

Agenda  | 

The  agenda  will  include  the  following: 

An  assessment  of  the  insurance  industry's 

competitive  situation  in  the  U.S.  and 

abroad 
New  approaches  to  opening  up  markets  in 

developing  countries  to  U.S.  insurers 
New  ways  to  promote  U.S.  insurance 

operations  abroad 


Public  Participation 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  pubhc  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 
FOR  niRTMER  INRMMATION  CONTACT: 

Copies  of  Minutes 

Elisabeth  Vmnilye,  Room  3213,  U.S. 
Department  of  Commerce,  14th  ft 
Constitution  Avenue  NW., 
Washington.  D.C  20230,  Telephone: 
(202)  377-1125. 


Dated  January  17, 1983. 
Brant  Fke«, 

Director,  Office  of  Service  Industries. 

|FR  Doc.  83-1576  Filed  1-1»-B3:  8:45  am] 
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Steel  Wire  Rope  From  Korea; 
Postponement  of  Preliminary 
Antidumping  Detefmlnation 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Postponement  of  preliminary 
antidumping  determination. 

summary:  The  preliminary 
determination  of  steel  wire  rope  from 
Korea  is  being  postponed  until  not  later 
,  than  April  26, 1983: 

EFFECTIVE  DATE:  January  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Thran,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  377-1766. 

SUPPLEMENTARY  INFORMATION:  On 
October  22, 1982,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether  steel 
wire  rope  from  Korea  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (47  FR  47054).  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  March  7, 
1983. 

Section  733(c)(1)(B)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  provides 
that  the  Department  of  Commerce  may 
postpone  its  preliminary  determination 
if  it  concludes  that  the  parties  involved 
are  cooperating  in  the  investigation,  if  it 
detemines  that  the  case  is 
extraordinarily  comphcated,  and  if 
additional  time  is  needed  to  make  the 
preliminary  determination.  We  find 
diese  factors  to  exist  in  the  present  case. 
Specifically,  we  determine  that  the  case 
is  extraordinarily  complicated  by  reason 
of  the  number  and  complexity  of  the 
transactions  to  be  investigated  and  the 
adjustments  to  be  made.  We  intend  to 
issue  a  preliminary  determination  not 
later  than  April  26, 1983. 

This  notice  is  published  pursuant  to  section 
733(c)(2)  of  the  Act 

Gary  N.  Horikk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  17, 1983. 

(Fit  Doc.  83-1564  Filed  1-19-0;  8:45  am] 
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Trade  Information  Services;  Fee 
Schedule 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

SUMMARY:  The  Department  of 
Commerce  announces  a  new  user  fee 
program  for  Country  Market  Surveys 
and  for  Global  Market  Surveys,  which 
were  previously  provided  on  a  cost-free 
basis.  The  program  also  includes  an 
increase  in  fees  for  more  current 
International  Market  Research  reports. 

EFFECTIVE  DATE:  January  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  services  described  in  this 
notice  should  be  directed  to 
International  Market  Research  Services. 
OTIS/ITA.  ROOM  1320,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  or  to  the  nearest  Department 
of  Commerce  District  Office. 

SUPPLEMENTARY  INFORMATION: 

Descriptions  of  the  products  offered  for 
sale,  as  well  as  the  prices  which  will  be 
applied  as  of  January  12, 1983,  are  as 
follows: 

Country  Maiket  Surveys  (CMSJs 

CMSs  offer  a  wealth  of  marketing 
information  relevant  to  the  potential 
U.S.  exporter,  information  that  is  often 
difficult  to  obtain  from  other  sources. 
They  are  stmimaries  of  full-length 
International  Market  Research  (IMR) 
reports  which  analyze  U.S.  export 
opportunities  in  a  specific  country 
market  for  a  particular  U.S.  industry. 
The  surveys  describe  the  ciurent 
marketing  situation,  trends  expected  in 
the  next  five  years,  best  sales  prospects, 
estimates  and  projection  of  market  size 
figures,  imports  from  the  United  States, 
domestic  production,  and  end-user 
industry  sectors.  The  CMSs  also  provide 
sources  of  information  on  regulations 
and  technical  standards.  The 
pubUcations  are  available  for  a  fee  of 
$7.50  for  each  CMSs  or  $6.50  each  if  six 
or  more  CMSs  are  ordered. 

Global  Maricet  Surveys  (GMS)s 

CMSs  are  a  combination  in  loosleaf 
binder  form  of  all  Country  Market 
Surveys  prepared  and  distributed  before 
July  1982  on  a  selected  industry  or 
product  theme.  They  offer  the  potential 
exporter  the  opportimity  to  purchase  all 
the  earlier  CMSs  for  a  particular 
industry  theme  at  a  price  significantly 
below  the  individual  CMS  price.  A  fee  of 
between  $30  and  $100  has  been 
established  for  each  CMS  depending  on 
the  number  and  age  of  country  siuveys 
contained  in  the  CMS. 
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International  Maiket  Research  (IMR) 
Reports 

IMR  reports  are  original  studies  of 
growth  export  markets  for  selected  U.S. 
industries.  They  are  prepared  on  A^ 
spot,  in  the  country  of  research,  by 
market  consultants  under  contract  to  the 
U.S.  Department  of  Commerce  or  by  the 
U.S.  Foreign  Coounercial  Service.  The 
reports  reflect  the  opinions  and  view  of 
the  surveyed  country's  end  users, 
importers,  agents,  distributors  and 
government  officials.  Fees  for  such 
reports  are  between  $50  and  $100, 
depending  on  length  of  the  report 
Stephen  B.  Strauss, 

Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis. 

(FR  Doc  83-lseS  Filed  l-lS-aS:  8:45  sm) 
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National  Bureau  of  Standards 

Status  Report  on  Voluntary  Pro<fcict 
Standards 

agency:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Development  maintenance,  and 
withdrawal  of  certain  voluntary 
standards. 

SUPPLEMENTARY  INFORMATKMt:  On 

August  30, 1962,  the  Department  of 
Commerce  (Department)  announced  in 
the  Federal  Reguter  (47  FR  38171]  the 
status  of  26  standards  classified  as 
voluntary  standards.  The  announcement 
was  made  in  accordance  with  the 
revised  "Procedures  for  the 
Development  of  Vcduntary  Product 
Standards"  (15  CFR  Part  10). 

The  August  30, 1982,  notice  specified 
the  retention  of  specific  standards  for 
fixed  periods  of  time.  The  updated 
status  of  all  existing  voluntary 
standards  is  indicated  below. 

The  following  Voluntary  Product 
Standards  will  continue  to  be 
maintained  by  the  Department: 

Standard  and  Proponent  Organization 

PS  1-74    "Construction  and  Industrial 

Plywood",  American  Plywood 

Association 
PS  20-70    "American  Softwood  Lumber 

Standard",  American  Lumber  Standards 

Committee 
PS  73-77    •'Carbonated  Soft  Drink  Bottles". 

Glass  Packaging  Institute 

The  Department  has  agreed  to 
sponsor  the  development  of  a  Voluntary 
Product  Standard  for  the  production  of 
carbonated  soft  drinks  in  glass  botdes, 
which  was  requested  by  the  National 
Soft  Drink  Association.  It  has  been 
determined  that  this  standards  project 
meets  the  six  requirements  for 


Department  sponsorship  stated  in 
S  10.0(b)  of  the  mentioned  Procedures. 

The  following  standards  will  be 
retained  by  the  Department  until 
January  20, 1964.  to  permit  the  orderly 
transfer  of  sponsorship  of  sac^ 
standards  bom  the  Department  to  the 
identified  organizations. 

PS  56-73    "Structural  Glued  Laminated 

Timber",  American  bistitate  of  Timber 

Construction 
PS  67-76    "Marking  of  Gold  Pilled  and      • 

Rolled  Gold  Plate  Articles  Other  Than 

Watchcases",  Jewelers  Vigilance 

Committee 
PS  66-76    "Marking  of  Articles  Made  of 

Silver  in  Combination  with  GoM", 

Jewelers  Vigilance  Committee 
PS  69-76    "Marking  of  ArtidesMaiieWboUy 

or  in  Part  of  Platinum"  Jewelers 

Vigilance  Committee 
PS  70-76    "Marking  of  Articles  Made  of 

Karat  Gold",  Jewelers  Vigilance 

Cominittee 
PS  71-76    "Marking  of  Jewelry  and  Novdtics 

of  Silver",  Jewelers  Vigilance  Committee 
PS  72-76    "Toy  Safety",  American  Society 

for  Testing  and  Materials 

In  accordance  with  9 10.13  of  the 
mentioned  Procedures,  notice  is  hereby 
given  of  the  withdrawal  of  the  following, 
standards.  This  action  is  taken  in 
furtherance  of  the  Department's 
announced  intentions  as  set  forth  in  the 
August  sa  1982.  notice  to  withdraw 
these  standards.  The  effective  date  for 
the  withdrawal  of  the  standards  will  be 
March  21, 1982.  This  withdrawal  action 
terminates  the  authority  to  refer  to  these 
standards  as  voluntary  standards 
developed  under  the  Department  of 
Commerce  procedures.  The 
organizations  listed  below  have 
assumed  responsibility  for  the 
standards. 

PS  36-70  "Body  MeasuremenU  for  the 
Sizing  of  Boys'  Apparel",  American 
Society  for  Testing  and  Materials 

PS  42-70    "Body  Measurements  for  tiie 
Sizing  of  Women's  Patterns  and 
Apparel",  American  Society  for  Testing 
and  Materials 

PS  45-71    "Body  Measurements  for  the 
Sizing  of  Apparel  for  Young  Men 
(Students) ",  American  Society  for 
Testing  and  Materials 

PS  51-71    "Hardwood  and  Decorative 
Plywood",  Hardwood  Plywood 
Manufacturers  Association 

PS  54-72  "Body  Measurements  for  tlie 
Sizing  of  Girls'  Apparel",  American 
Society  for  Testing  and  Materials 

PS  63-75    "Latex  Foam  Mattresses  for 

Hospitals",  American  Society  for  Testing 
and  Materials 

PS  66-75    "Safety  Requirements  for  Home 
Playground  Equipment",  American 
Society  for  Testing  and  Materials 

CS  151-50  "Body  Measurements  for  the 
Sizing  of  Apparel  for  Infants,  Babies, 
Toddlers  and  Children  (for  the  Knit 


Underwear  Indostiy)".  American  Society 
for  Testing  and  Materiah 

FOR  FURTHER  IMFORMATKMI  OOMTACT: 

Karl  G.  Newell.  Jr..  Office  of  Product 
Standards  Policy,  National  Bureau  of 
Standards.  Washington.  D.C  20234, 
Telephone:  (301)  921-2368. 

Dated:  Jsmary  t,  ISBX 
Ernest  Amblar. 

Dir&ctor. 

(FR  Doc  8S-8Z7  mad  l-IS-SK  Bi«S  ia| 
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Cost  Coalrol;  open 

AOOfCv:  Office  of  die  Secretaiy. 
Commerce. 


action:  Notice  of  Public  meeting  of  the 
Executive  Committee  of  the  President's 
Private  Sector  Survey  on  Coat  CtKitroL 

SUMMARY:  The  President's  Private 
Sector  Survey  oo  Cost  Control  was 
established  by  the  President  pursuant  to 
Executive  Order  12360  of  June  30, 19C2. 
and  extended  by  Executive  Order  12396 
of  December  31, 1982.  Ilie  Executive 
C(Hnmittee  of  the  Survey  is  chartered  by 
the  Department  oi  Commerce  as  a  public 
advisory  committee  in  accord  with  the 
Federal  Advisory  Committee  Act 

The  purpose  of  the  President's  Mvate 
Sector  Survey  on  Cost  Control  is  to 
conduct  a  private  sector  survey  on  cost 
control  in  the  Federal  Goveminait  and 
to  advise  the  President  the  Secretary  of 
Commerce,  and  other  Executive  agency 
heads  with  respect  to  iaqtroving 
managment  and  redadng  costs. 

lime  and  Place 

February  4. 1983  at  IIM)  ajs.  The 
meeting  will  take  place  at  die  US. 
Department  of  Commerce  Auditorium, 
First  Floor,  Herbert  C  Hoover  Building. 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  2a23a 

Agenda 

(1)  Receive  a  status  report  oo 
activities  of  the  President's  Private 
Sector  Survey. 

(2)  Establish  a  Subcommittee  of  the 
Executive  Committee.  The  purposes  of 
the  Subcommittee  are:  (i)  To  review  the 
recommendations  submitted,  including 
task  force  reports  and  public  comments, 
and  (ii)  determine  whidi 
recommendations  should  be  made  to  Hie 
President  and  Departments  and 
Agencies. 

SUPPLSMCNT ARY  RWOWMATIOII.  To 

accomplish  the  President's  objective 
that  the  survey  be  funded,  to  die 
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maximum  extent  practicable,  by  the 
private  sector,  staff  support  for  the 
Executive  (Committee  is  provided  by  a 
not-for-profit  organization,  under  a  joint 
agreement  with  the  Department  of  { 
Commerce,  lliis  organization.  The 
Foundation  for  the  President's  Private 
Sector  Survey  on  Cost  Control,  Inc.. 
provides  the  staffing  for  36  separate 
Task  Forces  which  have  examined  the 
operations  of  various  Federal  agencies 
and  programs  to  gather  and  process  the 
information  necessary  for  the  Executive 
Committee  to  accomplish  its  objectives. 
It  is  expected  that  the  Subcommittee 
will  hold  approximately  six  public 
meetings  between  late  February  and  late 
April.  1983.  Exact  dates  will  be  noticed 
in  the  Federal  Register.  Copies  of  the 
draft  reports  will  be  publicly  available 
approximately  two  weeks  prior  to  the 
date  of  the  pertinent  meeting.  Copies 
will  be  available  for  public  inspection  at 
the  Department  of  Commerce's  Central 
Refci-ence  and  Records  Inspection 
Facility,  Room  6628  Main  Commerce 
(Hoover  Building)  at  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  Please  telephone  Ms. 
Ceraldine  LeBoo  at  (202)  377-3271  for 
information  concerning  fees  and 
procedures  for  obtaining  copies  by  mail. 
The  public  may  file  written  statements 
for  consideration  by  the  Subcommittee 
any  time  before  or  after  the  meetings.  It 
is  strongly  recommeded  that  statements 
be  filed  after  the  draft  reports  are  made 
public  but  before  the  pertinent 
Subconunittee  meeting  is  held,  to  ensure 
that  the  comments  are  considered  by  the 
Subcommittee  before  adoption  of  a 
report.  The  comments  should  be  filed  at 
the  Department  of  Commerce's  Central 
Reference  and  Records  Inspection 
Facility,  address  and  phone  niunber  as 
above.  All  public  statements  received 
will  be  available  for  public  review.  It  is 
expected  that  the  full  Executive 
Committee  will  hold  a  final  meeting 
probably  in  late  May  or  early  June,  to 
consider  and  act  upon  a  summary  report 
for  the  President 


Public  Partidpatioii 

The  February  4  meeting  will  be  open 
to  the  public.  Seating  will  be  on  a  first- 
come,  first-serve  basis,  up  to  the  safe 
capacity  of  the  meeting  room.  Media 
representatives  are  encouraged  to  call 
Mr.  Malcolm  Barr.  Director,  News 
Relations,  Department  of  Commerce. 
377-4901.  to  facilitate  coverage  of  the 
meeting.  The  meeting  agenda  will  not 
include  time  for  oral  statements  from 
public  attendees.  Although  the  February 
4  meeting  will  not  consider  any  draft 
reports,  the  public  may  file  any  written 
statements  it  wishes  to  file.  The  place  to 
file  and  procedures  to  be  followed  an  i 


the  same  as  that  described  above  for  the 
forthcoming  Subcommittee  meetings. 
Copies  of  minutes  of  each  meeting 
will  be  pubUcly  available  from  the 
Department's  Centeral  Reference  and 
Records  Inspection  Facility,  address  and 
phone  number  as  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Janet  Colson,  Conunittee  Control 
Officer  for  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control,  telephone  (202)  466-5170. 

Dated:  January  19, 1983. 
Marilyn  S.  McLennan. 
Chief.  Information  Policy  and  Management 
Division.  Off  ice  of  the  Secretary. 

[FR  Doc  S3-1794  Filed  1-19-C3;  11:19  ami 
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National  Oceanic  and  Atmospheric 
Administration  \ 

issuance  of  Letters  of  Autttorization 

An  amendment  made  to  the  Marine 
Mammal  Protection  Act  in  1981  directs 
the  Secretary  to  allow,  on  request,  the 
taking  of  small  numbers  of  non-depleted 
marine  mammals  incidental  to  specific 
activities  in  specified  geographical 
areas,  if  the  Secretary  makes  certain 
findings  concerning  die  effects  of  the 
activities  and  estabfishes  regulations 
covering  these  activities.  In  1982,  the 
National  Marine  Fisheries  Service 
issued  Regulations  Governing  Small 
Takes  of  Marine  Mammals  Incidental  to 
Specified  Activities.  These  included 
specific  regulations  allowing  the  taking 
of  ringed  seals  incidental  to  on-ice 
seismic  activities  in  the  Beaufort  Sea. 
Any  company  or  contractor  wishing  to 
be  covered  by  these  regidations  must 
apply  for  and  receive  a  Letter  of 
Authorization,  which  is  valid  for  one 
operatinjg  year.  We  have  received  four 
applications  for  a  Letter  of 
Authorization  to  conduct  on-ice  seismic 
activities  in  the  Beaufort  Sea  in  1983. 
We  have  determined  that  requests  are 
consistent  with  findings  made  for  the 
specific  regulations  and  that  the  level  of 
taking  will  have  a  negligible  impact  on 
the  ringed  seals  species  or  stock  and  its 
habitat  and  its  availability  for 
subsistence  use. 

■fherefore,  notice  is  being  given  that 
the  National  Marine  Fisheries  Service 
issued  four  Letters  of  Authorization 
unde  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended,  to  conduct  activities  allowed 
under  50  CFR  Part  228,  Subpart  B— 
Taking  of  Ringed  Seals  Incidental  to  on- 
Ice  Seismic  Activities  to  the  following: 
Western  Geophysical  Company,  351  E. 

International  Airport  Road, 


Anchorage.  Alaska  99502.  Issued  on 

January  14, 1983 
Consolidated  Georex  Geophysics,  699 

Hampshire  Road,  Suite  203,  Westlake 

Village,  California  91361,  Issued  on 

January  14, 1983 
Geophysical  Service  Inc.,  5801  Silverado 

Way.  Anchorage,  Alaska  99502. 

Issued  on  January  14. 1983;  and 
Dames  &  Moore,  800  Cordova,  Suite  101. 

Anchorage,  Alaska  99501.  Issued  on 

January  14. 1983. 

These  Letters  of  Authorization  are 
valid  for  1983  and  are  subject  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities  (50 
CFR  Part  228,  Subparts  A  and  B). 

These  Letters  of  Authorization  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668.  Juneau,  Alaska  99802. 

Dated:  January  14. 1983. 

R.  B.  Brumsted.  . 

Acting  Chief  Protected  Species  Division. 
National  Marine  Fisheries  Service. 

[FR  Doc.  83-1589  Rled  1-19-83;  8:45  am] 
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COMIMITTEE  FOR  THE 
IMPLEiMENTATiON  OF  TEXTILE 
AGREEIMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Fil>er 
Textile  Products  From  Tlialland 

January  17, 1983. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  imports  of  cotton 
gloves  and  mittens  in  Category  331  at  a 
level  of  632,366  dozen  pairs  during  the 
eighteen-month  period  which  began  on 
January  1, 1982  and  extends  through 
June  30. 1983.  A  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  December  13, 1982  (47  FR 
55709). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 
1978,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Thailand,  the  United  States 
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Government  has  decided  to  control 
imports  of  cotton  textile  products  in 
Category  331,  produced  or  nranufactured 
in  Thailand  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1982,  in 
addition  to  those  categories  previously 
designated. 

EFFECTIVE  DATE  January  21, 1983. 

FOR  FURTHER  mFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

October  14, 1982,  there  was  published  in 
the  Federal  Register  (47  FR  45896)  a 
letter  dated  October  8, 1982  &om  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumptioo,  during 
the  eighteen-month  period  which  began 
on  January  1, 1982  and  extends  through 
June  30. 1983.  In  accordance  with  the 
terms  of  the  bilateral  agreement,  as 
amended  and  extended,  the  United 
States  Government  has  decided  also  to 
control  imports  of  cotton  textile 
products  in  Category  331,  {mxiuced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  same 
period  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumpticHi,  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton  textile  products  in  Category  331 
in  excess  of  the  designated  level  of 
restraint.  The  level  has  not  been 
adjusted  to  reflect  any  imports  after 
December  31, 1981.  Imports  during  the 
January  1-November  30, 1982  period 
have  amounted  to  319,025  dozen  pairs  in 
Category  331  and  will  be  charged.  As 
the  data  become  available,  further 
charges  will  be  made  to  account  for 
imports  during  the  period  which  began 
on  December  1, 1982  and  extends  to  the 
effective  date  of  this  action,  as  well  as 
thereafter. 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

January  17, 1983. 

Commissioner  of  Customs, 


Department  of  the  Treasury.  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner  This  directive 
further  amends,  bnt  does  not  cancel,  the 
directive  issued  to  you  on  October  a  1982  by 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreemenls, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wooL  and  man-made  fitter 
textile  products,  produced  or  manufactured  in 
Thailand. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man  Made  Fiber  Textile 
Agreement  of  Octolier  4, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Thailand;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Execntive 
Order  11951  of  Jannary  8, 1977,  jrou  are 
directed  to  prohibit,  effective  on  January  21, 
1983  and  for  the  eigirteen-moath  period  wiiich 
began  on  January  1. 1982  and  extends  through 
June  30, 1983,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  381,  produced  or 
manufactured  in  Tliailand,  in  excess  of 
632.366  dozen  pairs.' 

Textile  products  in  Category  331  which 
have  been  exported  l>efore  January  1, 1982 
shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  331  which 
have  l>een  released  from  the  custoify  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(aXl){A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  nund>ers  was  pnbhshed  in 
the  Federal  Resister  on  December  13. 1982  (47 
FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissoner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rioo. 

The  actions  taken  with  respect  to  the 
Gavemment  of  Thailand  and  with  respect  to 
imports  of  cotton  textile  products  &om 
Thailand  have  been  deteimiaed  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commission  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  ia  the  Federal  I 


Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Conrmittee  for  the  Implementation 
of  Textile  Agreeemnts. 

|FR  Dae  B3-U2S  FiM  1-1»43:  fttf  ami 
nUJNQ  CODE  3S10-2S-H 


'  The  level  of  re«tr«nd  has  not  been  adiostcd  to 
reflect  any  imports  after  December  31. 1081.  Inporti 
in  Category  331  during  the  {anuary-November  1M2 
period  have  amounted  to  319.025  dozen  pairs. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  n-ll 

A&B  Wiper  Supply,  bic^  aCorporBflon; 
Provisionai  Acceptance  of  a  Consent 
Order  Agreement 

agency:  Consumer  Product  Safety 

CommissioiL 

action:  Provisional  acoeptance  of  a 
Consent  Order  Agreement  ander  the 
Consumer  Product  Safety  Act 

9UMMAIIV:  Published  below  is  a 
provisionaHy-aocepted  Consent  Order 
Agreeasent  with  A&B  Wiper. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  aooept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
February  4, 1983. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Consent  Order  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Comndssion, 
Washington,  D.C.  20207. 
FOR  FURTHER  IMFORMATIOM  OONTACi: 
Earl  A.  Gersheoow,  diKcterate  for 
Compliance  and  Adminiak-ative 
Litigation,  Consumer  Product  Safety 
Commissioa,  Washington,  DC  ZS207; 
telephone  (301J  4g2-662a. 

SUPPtBNENTAIIV  INTORaUTIOW.  ffitkm 

signature  J. 

Dated:  January  14. 1983. 
SadyvE.  Dmn, 

Secretary.  Consumer  Product  Safety 
Commission. 

United  States  at  AoMika,  CoiMnnMr 
Product  Sefaty  Canmissiaa 

In  the  matter  of  A&B  WffER  SUPHT. 
INC.,  a  corporation,  and  ALBERT 
KANH=SKY,  as  an  officer  of  the 
corporation,  and  JOEL  KANEFSKY,  as 
an  officer  of  the  corporation.  CPSC 
Dodcet  Mo.  81-1. 

Consent  Agreenient  ond  Order 

This  Consent  Agreement  is  made  by 
and  between  A§B  Wiper  supply.  Inc., 
Joel  Kanefsky  and  Albert  Kanefsky 
(hereinafter  collectively  referred  to  as 
("A&B"),  respondents  in  the  above 
matter,  and  die  Consumer  Product 
Safety  Commission  (the  "Commission") 
ptn^uant  to  S  1025.28  of  ttie 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  18  CFR 
1025.28,  in  full  and  complete  settlement 
of  the  above-captioned  enforcement 
action  against  A&B.  Attached  to  this 
Consent  Agreement  is  an  Order  which 
the  Commission  shall  issue  npon  its 
final  acceptance  of  tfiis  Consent 
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Agreement  which  Order  shall  then 
constitute  the  final  decision  and  order  of 
the  Commiasion  within  the  meaning  of 
i  1025.52  of  the  Commission's  Rules  of 
Practice  for  Adjudicative  Proceedings, 
16  CFR  1025.52. 

It  is  hereby  agreed  between  the 
Commission  and  A&B  that: 

1.  A&B  Wiper  Supply,  Inc.  is  a 
corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
Commonwealth  of  Pennsylvania  with  its 
principal  place  of  business  at  116    i 
Fountain  Street.  Hiiladelphia,  j 
Pennsylvania.  Albert  Kanefsky  is  the 
president  of  A&B  Wiper  Supply.  In&  Joel 
Kanefsky  is  secretary  and  treasurer  of 
A&B  Wiper  Supply,  Inc.  A&B  Wiper 
Supply,  Inc.  Albert  Kanefsky  and  Joel 
Kanefsky  are  the  respondents  in  this 
action. 

2.  For  the  purposes  of  this  Consent 
Agreement  and  Order,  A&B  consents  to 
the  jurisdiction  of  the  Commission  over 
the  subject  matter  of  this  action  under 
the  Consumer  Product  Safety  Act.  15 
U.S.C  2051  et  seq. 

3.  This  Consent  Agreement  and  Order 
resolve  all  allegations  set  forth  in  the 
complaint  of  the  Commission  staff  in 
this  matter,  described  in  paragraph  5 
below.  The  Order  shall  fake  effect  upon 
its  issuance  by  the  Commission  and 
service  upon  A&B. 

4.  This  Consent  Agreement  and  Order 
relate  to  certain  children's  sleepwear 
manufactured  by  the  William  Carter 
Company  and  treated  with  a  chemical 
flame  retardant  TRIS  (2,3-  i 
dibromophophyl)  phosphate  ( "TRIS'*), 
purchased  by  A&B  from  Vinyl  Sales,  Die. 
of  Haverfiill,  Massachusetts.  Said 
sleepwear  is  a  consimier  product  as  that 
term  is  defined  in  Section  3(a)(1)  of  the 
Consumer  Product  Safety  Act  ( 'CPSA "), 
15  U.S.C.  1052(a)(1).                             I 

5.  TTie  staff  of  the  Commission  has 
alleged  that  A&B  sold  approximately 
BO.OOO  pounds  (approximately  280,000 
garments)  of  TRIS-treated  children's 
sleepwear  in  commerce  without  having 
first  cut  such  sleepwear  into  rags  and 
without  having  reported  such  sales  to 
the  Commission  pursuant  to  Section 
15(b)  of  the  CPSA,  15  U.S.C.  2064(b).  The 
staff  of  the  Commission  has  further 
alleged  that  A&B  had  information  which 
reasonably  supported  the  conclusion 
that  the  uncut  TRIS-treated  children's 
sleepwear  contained  a  product  defect 
which  could  create  a  substantial  product 
hazard  as  those  terms  are  used  in 
Section  15(b)  of  the  CPSA.  and  that, 
therefore.  A&B  violated  Sections  19(a)(3) 
and  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(3)  and  2068(a)(4),  in  failing  to 
report  those  sales  to  the  Commission. 

6.  Without  admitting  the  existence  of 
a  substantial  product  hazard  or  a 


violation  of  any  reporting  requirement, 
A&B  agrees  as  follows: 

(a)  A&B  will  repurchase  any  and  all 
uncut  TRIS-treated  fabric  sold  by  it 
which  is  still  in  commerce  and  will  pay 
the  cost  of  shipping  such  fabric  to  A&B's 
factory  in  niiladelphia,  regardless  of  its 
present  location. 

(b)  A&B  will  pay  to  the  Commission, 
in  accordance  wiUi  the  Order  attached 
hereto,  the  sum  of  $10,000. 

This  Consent  Agreement  and  Order 
constitute  a  complete  settlement  and 
resolution  of  any  violation  that  has  been 
or  might  have  been  alleged  against  A&B 
concerning  any  hazard  associated  with 
TRIS-treated  fabric. 

7.  Upon  final  acceptance  by  the 
Commission  of  this  Consent  Agreement, 
A&B  will  knowingly  and  voluntarily 
waive  any  right  it  may  have  to  an 
administrative  or  judicial  hearing  or  any 
other  procedural  steps  in  this  matter  and 
any  right  it  may  have  to  seek  judicial 
review  or  otherwise  to  contest  the 
validity  of  the  Commission's  Order. 

8.  Upon  provisional  acceptance  by  the 
Commission  of  this  Consent  Agreement, 
this  Consent  Agreement  and  Order  will 
be  placed  on  the  public  record,  on  the 
Commission's  Public  Calendar  and  in 
the  Federal  Register  pursuant  to  16  CFR 
1115.20(b).  Upon  final  Commission 
acceptance,  the  Commission  will  make 
this  Consent  Agreement  and  Order 
available  for  pubHc  viewing  at  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111 18th 
Street.  NW..  Washington,  D.C.  20207. 

A&B  Wiper  Supply.  Inc..  Joel  Kanefsky  and 
Albert  Kanefsky. 
Joel  Kanefoky. 

Consumer  Product  Safety  Commission. 

By:  : 

In  the  matter  of  A&B  Wiper  Supply, 
Inc..  a  corporation,  and  Albert  Kanefsky. 
as  an  officer  of  the  corporation,  and  Joel 
Kanefsky,  as  an  offier  of  the 
corporation.  CPSC  Docket  No.  81-1. 

Order 

Upon  consideration  of  the  foregoing 
Consent  Agreement  the  Commission 
having  accepted  the  terms  thereof,  and 
in  full  and  final  settlement  of  this 
administrative  proceeding; 

It  is  hereby  ordered  that  A&B  Wiper 
Supply,  Inc.,  Albert  Kanefsky  and  Joel 
Kanefsky  ("A&B")  shall  repurchase  any 
and  all  uncut  TRIS-treated  fabric  sold 
by  A&B  which  remains,  as  of  the  date  of 
this  Order,  in  the  stream  of  commerce 
and  shall  pay  the  cost  of  shipping  such 
fabric  to  A&B;  and 

It  is  further  ordered  that  A&B  shall 
pay  to  the  Commission  the  sum  of 
$10,000  in  equal  semi-annual 
installments  of  $2,500  over  two  years, 


the  first  payment  to  be  made  within  20 
days  of  service  of  this  Order. 
Sadye  E.  Dium. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-1S43  Filed  1-19-S3:  8:45  un) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  Amendment  to  a 
System  of  Records 

agency:  Department  of  the  Navy.  DOD. 
action:  Amendment  of  one  system  of 
records  notice. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  one  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
February  22, 1983.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
address:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  system  manager 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (Op-09BlP), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350.  Telephone:  (202) 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 
FR  Doc.  81-674  (47  PR  2574)  January  18, 1982 
PR  Doc.  81-9204  (47  FR  14944)  April  7, 1982 
FR  Doc.  82-9844  (47  FR  15636)  April  12, 1982 
FR  Doc.  82-12593  (47  FR  20018)  May  10, 1982 
FR  Doc.  82-15596  (47  FR  25041)  June  9. 1982 
FR  Doc.  82-23533  (47  FR  37948)  August  27, 

1982 
FR  Doc.  82-27420  (47  FR  44134)  October  6, 

1982 
FR  Doc.  82-27692  (47  FR  44381)  October  7. 

1982 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense: 
January  14,  1983. 

N05890-1 

SYSTEM  NAME: 

Automated  Claims  Information 
System  (ACIS)  (47  FR  2704)  January  18. 
1982. 
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changes: 


CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

At  the  end  of  the  entry,  add  the 
following  sentence:  "Any  medical 
personnel  involved  in  medical 
malpractice  claims  against  the 
Department  of  the  Navy." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

At  the  next  to  the  last  line  after  the 
word"  . . ,  incident . . .".  add  the  phrase: 
". . .  and  medical  personnel  involved  (if 
applicable] . . ." 

N05890-1 

SYSTEM  NAME: 

Automated  Claims  Information 
System  (ACIS) 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Federal  Tort  Claims  Act  the 
Foreign  Claims  Act,  Military  Claims  Act, 
the  'Nonscope'  Claims  Act,  Legislative 
Reorganization  Act,  or  Military  and 
Civilian  Employees'  Claims  Act.  All 
individuals  who  have  filed  claims  with 
the  U.S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.S.  Postal 
Service  and  thereafter  forwarded  for 
reimbursement  by  the  Department  of  the 
Navy  pursuant  to  39  U.S.C.  712.  All 
individuals  who  have  asserted  claims  or 
instituted  suits  under  the  Public  Vessels 
Act  and  Suits  in  Admiralty  Act  against 
third  parties  who  have  impleaded  the 
Department  of  the  Navy  in  the  name  of 
the  United  States.  All  individuals 
against  whom  the  Navy  has  claims 
sounding  in  tort,  and  all  individuals  who 
are  in  the  military  or  are  dependents  of 
military  members  and  have  been 
provided  medical  care  by  a  Naval 
medical  facility  for  injuries  resulting 
from  such  tortious  conduct.  All  common 
carriers  against  whom  recovery  has 
been  sought  by  the  Department  of  the 
Navy.  Any  medical  personnel  involved 
in  medical  malpractice  claims  against 
the  Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  social  security 
number,  office  processing  the  claiin, 
dollar  amount  of  claim,  dollar  amount 
paid,  type  of  claim,  type  of  property 
damage,  type  of  personal  injury,  date  of 
incident  that  caused  the  claim,  date  the 
claim  was  presented  to  the  Navy,  date 
pajmient  was  made  or  claim  was  closed, 
amount  claimed  against  individual, 
amount  received  from  individual, 
location  of  incident,  medical  personnel 


involved  (if  applicable),  and  government 
bill  of  lading  (if  applicable). 

•        •        *        •        • 

(FR  Doc.  83-1207  Filed  1-19-B3:  8:45  am] 
BILUNG  CODE  3S10-01-M 


Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
■Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m., 
February  15, 1983  in  MRA&L  Conference 
Room  No.  3E794,  The  Pentagon,  and 
from  9:30  a.m.  to  approximately  12:00 
noon,  February  16, 1983  in  MRA&L 
Conference  Room  No.  3E794,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  OSD/Services  responses  to 
the  recommendations/requests  for 
information/continuing  concerns  made 
at  the  1982  Fall  Meeting,  discuss  current 
issues  relevant  to  women  in  the 
Services,  and  to  finalize  the  itinerary/ 
program  for  the  next  Semiannual 
Meeting  scheduled  for  April  24-28, 1983 
in  Washington,  D.C. 

Persons  desiring'  to:  (1)  Attend  the 
Executive  Committee  Meeting  or  (2) 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Meeting  must  contact  Captain  Mary 
J.  Mayer,  Executive  Secretary, 
DACOWITS,  OASD  (Manpower. 
Reserve  Affairs,  and  Logistics],  Room 
3D769.  The  Pentagon,  Washington,  D.C 
20301,  telephone  (202)  697-2122  no  later 
than  February  9, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  14, 1983. 

(FK  Doc  81-1549  Filed  I-IS-SS:  8:45  am] 
BtLUNQ  CODE  M10-01-M 


DEPARTIMENT  OF  EDUCATION 
Information  Collection  Requests 
AQENCY:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Secretary  of  Education 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
22,1983. 

ADDRESSES:  Written  conmients  or 
requests  should  be  addressed  to  Richard 
Eisinger,  Office  of  Management  and 
Budget  728  Jackson  Place,  NW.,  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503  and/or 
Margaret  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFOMNATION  CONTACT: 

William  Wooten,  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  mterfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Secretary  of  Education  publishes 
this  notice  containing  proposed 
information  requests  prior  to  the 
submission  of  ^ese  requests  to  the 
Office  of  Management  and  Budget 
Public  comment  is  invited  and  copies  of 
the  requests  may  be  obtained  from  the 
addressees  named  above. 

Dated:  January  14, 1963. 
T.  H.  Bell, 
Secretary  of  Education. 

Office  of  Elementary  and  Secondary 
Education 

New 

•  State  Performance  Report — Chapter  1, 
Education  Consolidation  and 
Improvement  Act  (ECIA),  Local 
Educational  Agency  Program 

To  be  assigned 

Annual 

State  or  local  governments 

SIC:  941 

Responses:  58;  Burden  Hours:  4,400 

Federal  Cost  $1,000;  Public  Cost  $44,000 

One  form  submitted  for  approval 

Abstract  Section  40eA  of  the  General 
Education  Provisions  Act  requires  the 
Secretary  to  collect  certain  data  on 
Federal  education  programs.  The  use  of 
this  report  would  satisfy  the  requirement 
as  it  applies  to  Chapter  1. 

•  Fmancial  and  Performance  Reports — 
Chapter  1,  BOA,  Transition  Services 
Pro^m 


VOL 
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ED8M)-4.-2 

Annual  | 

State  or  local  governments 

SIC:  941 

Responses:  30:  Burden  Hours:  540 

Federal  Cost:  $650:  Public  Cost  $5,400 

Two  forma  submitted  for  approval 

Abstract  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  aothorizes  grants  to  SEAs  and 
LEAs  ta  support  projects  to  facilitate  the 
transition  of  children  from  State- 
operated  institutions  for  neglected  or 
delinquent  youth  into  locally-operated 
educational  programs.  These  reports 
will  allow  the  collection  of  common 
performance  data  on  these  projects, 

Extenaioa 

•  GtsjA  Application  for  the  Chapter  1, 

ECIA.  Transition  Services  Program 
ED  880 

Annual  i 

State  or  local  governments  | 

SIC:  941 

Responses:  50;  Burden  Hours:  1.000 
Federal  Cost  $3,950;  Public  Cost  $10,000 
One  form  submitted  for  approval 

Abstract  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  authorizes  funding  for  grants  to   ' 
SEAs  and  LEAs  to  support  projects  to 
facilitate  the  transition  of  children  from 
State-operated  institutions  for  neglected 
or  delinquent  youth  into  locally- 
operated  programs.  This  application  is 
necessary  to  conduct  a  competition  for 
grant  funds. 

Office  of  Spedid  BAiratiftn  and 
Rehabilitative  Services  (OSERS) 

New 

•  Comprehensive  Service  Delivery 
Model  for  Severely  Handicapped 
Children — State  of  Kansas 

To  be  assigned 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
SIC:  821/822/892/941 
Responses:  500;  Burden  Hours:  500 
Federal  Cost:  $30,000;  PubUc  Cost:  $5,000 
One  form  submitted  for  approval 

Abstract:  The  Kansas  State 
Department  of  Education  is  conducting  a 
three-year  project  to  implement  a 
comprehensive  service  delivery  system 
for  severely  handicapped  chilcben  and 
Srouth.  Tlie  delivery  system  focuses  on 
providing  the  best  service  available  to 
each  individual  child  and  youth  in  the 
least  restrictive  environment. 

•  Comprehsive  Service  Delivery  Model 
for  Severely  Handicapped  Children- 
State  of  Georgia 

To  be  assigned 
Nonrecurring 


State  or  local  governments/businesses 

or  other  institutions 
SIC:  941/892/821/822 
Responses:  150;  Burden  Hours:  150 
Federal  Cost:  $35,000;  Public  Cost:  $1,500 
One  form  submitted  for  approval 

Abstract;  This  project  will  plan  for, 
demonstrate,  and  evaluate  ways  to 
reshape  service  delivery  to  severely 
handicapped  children  and  youth,  birth 
through  21.  in  the  State  of  Georgia.  The 
project  will  include  identiHcation  of 
service  and  delivery  gaps,  replacement 
of  piece-meal  programming  with 
comprehensive  service. 
•  Comprehensive  Service  Delivery 

Model  for  Severely  Handicapped 

Children — State  of  New  York 
To  be  assigned 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
SIC:  941/892/821/822 
Responses:  500:  Biirden  Hours:  500 
Federal  Cost:  $30,000;  Public  Cost:  $5,000 
One  form  submitted  for  approval 

Abstract:  This  project  will  establish 
an  integrated  state-wide  system  for 
delivering  special  education  and  related 
services  to  approximately  45,000 
severely  handicapped  children.  It  is 
expected  that  22,500  children  located 
near  their  homes  will  have  greater 
access  to  a  broader  range  of  services 
than  at  present.  They  will  be  served  in 
least  restrictive  environments. 

Extensions 

•  State  nan  for  Vocational 
RehabiUtation  Services 

EDSPVR 
Annual/Triennial 
State  or  local  governments 
SIQ  944 

Responses:  82;  Burden  Hours:  820 
Federal  Cost  $10,000;  PubUc  Cost:  $8,200 
One  form  submitted  for  approval 
Abstract:  This  form  fulfills  the 
requirements  for  a  State  Plan,  as 
stipulated  in  the  Rehab.  Act.  The  Plan 
serves  as  the  basis  for  giving  monies  to 
the  States  under  Title  I  of  P.L  93-112. 
The  current  three-year  Plan  covers  the 
period  FY  1983  through  1985. 

•  Quarterly  Cumulative  Caseload/ 
Expenditure  Report— Rehabilitation 
Services  ED  113 

Quarterly 

State  or  local  governments 

SIC:  944 

Responses:  336;  Burden  Hours:  638 

Federal  Cost:  $20,000;  Public  Cost:  $5,185 

One  form  submitted  for  approval 

Abstract  This  instrument  provides  for 
evaluation  of  state  agency  productivity 
and  for  monitoring  caseloads  progress  of 
110.  SSDI,  SSI  programs,  and  of  the 
severely  disabled.  It  serves  to  document 


the  nimiber  of  rehabilitations  meeting 

the  "Substantial  Gainful  Employment: 

(SGE)  requirement  for  the  allocation  of 

SRA  program  funds." 

•  Annual  Date  Report — ^Part  B  of 
Education  of  the  Handicapped  Act 
(EHA)  and  State  Agency  Programs  for 
Handicapped  Children,  Title  1, 
Elementary  and  Secondary  Act 
(ESEA),  as  amended 

ED  869 

Annual 

State  or  local  governments 

SIC:  941 

Responses:  58;  Burden  Hours:  7,882 

Federal  Cost:  $10,000;  Public  Cost: 
$78,820 

One  form  submitted  for  approval 
Abstract:  This  data  form  is  used 

aimually  to  collect  and  count  data  for 

determining  grant  aUotments  under  Part 

B,  EHA.  as  amended  and  Pub.  L.  89-313. 

Title  1  of  ESEA.  as  amended  by  Pub.  L. 

95-561.  Evaluation  data  required  under 

Pub.  L.  94-142.  Section  618  also  is 

collected  on  this  form. 

•  Performance  Report  for  Special 
Education  Programs  (SEP) 
Discretionary  Grant  Programs 

ED  9037-1 

Annual/Biennially /Triennial 

State  or  local  governments/businesses 

or  other  institutions 
SIC:  821/822/892/941 
Responses:  400;  Burden  Hours:  6,000 
Federal  Cost  $25,000;  Public  Cost 

$60,000 
One  form  submitted  for  approval 

Abstract:  This  report  is  used  by 
Special  Education  Programs  to 
determine  whether  and  to  what  extent 
progress  is  being  made  by  grantees 
toward  achieving  project  goals  and 
objectives.  The  report  is  due  at  the  end 
of  the  grant  award  period  (usually  a 
three-year  period). 

•  FY  84-88  State  Plan,  under  Part  B  of 
the  Education  of  the  Handicapped 
Act,  as  amended  by  Pub.  L  94-142 

ED  9055 

Triennial 

State  or  local  governments 

SIC:  941 

Responses:  58;  Burden  Hours:  1,450 

Federal  Cost  $30,000:  Pubhc  Cost: 

$14,500 
One  form  submitted  for  approval 

Abstract:  Any  State  meeting  the 
eligibility  requirements  of  Section  612, 
Pub.  L  94-142,  may  apply  for 
participation  in  the  Part  B.  EHA,  state 
grant  program  by  submitting  an 
application  as  prescribed  in  ED  9055. 
The  State  Plan  also  is  used  as  the  basis 
for  a  compliance  review  and  aa 
determination  of  technical  assistance 
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needs.  States  may  apply  at  any  time 
during  the  cycle. 

Office  of  Vocational  and  Adult 
Education 

Extensions 

•  Financial  Status  and  Performance 
Report  for  Direct  Grants-OVAE 

ED  360,360-1 
Annual 

State  or  local  governments 
■  SIC:  941 

Responses:  30;  Burden  Hours:  240 
Federal  Cost:  $2,200;  Public  Cost:  $2,400 
Two  forms  submitted  for  approval 

Abstract:  The  reports  are  used  by 
grant  officers  and  project  officers  to 
monitor  the  expenditure  and  use  of 
funds  and  the  performance  of  approved 
activities. 

•  Financial  Status  and  Performance 
Reports  for  the  Adult  Education  State 
Program 

ED  365,365-1 
Annual 

State  or  local  governments 
SIC:  941 

Responses:  57;  Burden  Hours:  570 
Federal  Cost:  $2,400;  Public  Cost:  $5,700 
Two  forms  submitted  for  approval 
Abstract:  Regulations  require  all 
grantees  to  report  on  the  status  of  funds 
and  the  performance  of  activities 
conducted.  Data  collected  are  needed 
for  the  purposes  of  accounting  for  the 
expenditures  of  funds  and  assessing  the 
effectiveness  of  the  carrying  out  of  State 
plans  under  the  Adult  Education  State 
Program. 

•  Annual  Plan  and  Accountability 
Report  for  Vocational  Education 

ED  576-3,576-4  Annual  {Three  year 

plans  can  be  submitted  in  Ueu  of 

annual  plan) 
State  or  local  governments 
SIC:  941 

Responses:  57;  Burden  Hours:  18,240 
Federal  Cost:  $282,000;  Public  Cost: 

$228,000 
Two  forms  submitted  for  approval 

Absdtract:  Section  108  of  the 
Vocational  Education  Act  requires  State 
Boards  for  Vocational  Education  to 
submit  Annual  Plans  and  Accountability 
Reports  in  order  to  receive  Federal 
funds  for  vocational  education 
Programs. 

•  Annual  Evaluation  Report  of  the  State 
Advisory  Councils  for  Vocational 
Education 

ED  576-5 
Annual 

State  or  local  governments 
SIC:  941 

Responses:  57;  Burden  Hours:  21,375 
Federal  Cost:  $175,000;  Pubhc  Cost: 
Public  Cost:  $285,000 


One  form  submitted  for  approval 

Abstract:  The  Vocational  Education 
Act  requires  the  State  Advisory  Council 
to  submit  an  annual  report  to  the 
Secretary  of  Education  evaluating  the 
vocational  education  programs 
conducted  in  its  State. 

•  State-administered  Vocational 
Education  Program  Improvement 
Projects — Abstracts 

ED  590 

On  Occasion 

State  or  local  governments 

SIC:  941 

Responses:  912;  Burden  Hours:  228 

Federal  Cost:  47,780;  Public  Cost:  $2,280 

One  form  submitted  for  approval 

Abstract:  Section  171  of  the 
Vocational  Education  Act  mandates  that 
the  National  Center  for  Research  in 
Vocational  Education  act  as  a 
clearinghouse  for  contracts  made  by  the 
States  for  research,  exemplary  and 
innovative  programs,  and  curriculum 
development. 

•  Application  for  Vocational  Education 
Direct  Grant  Programs 

ED  3176 

Annual 

State  or  local  governments 

SIC:  941 

Responses:  67;  Burden  Hours:  1,340 

Federal  Cost:  $45,000;  Pubhc  Cost 

$13,400 
One  form  submitted  for  approval 

Abstract:  The  standard  0MB  Circular 
No.  A-102  application  form  is  used  to 
apply  for  vocational  education  direct 
grants. 

Office  of  Postsecondary  Education, 
Office  of  Student  Financial  Assistance 
(OSFA) 

New 

•  Statement  of  LEEP  Account/ 
Participants  Certification  Statement 
Law  Enforcement  Education  Program 

LEEP  6  &  6A 

Monthly 

Individuals  of  households 

SIC:  NA 

Responses:  98,176;  Burden  Hours:  9,818 

Federal  Cost:  $392,227;  PubUc  Cost: 

$1,963 
Two  forms  submitted  for  approval 

Abstract:  This  form  serves  as  a  bill  or 
a  certification  of  law  enforcement 
employment.  The  form  serves  to  collect 
information  on  the  recipient  of  funds. 
This  information  must  be  certified  by  an 
official  of  the  employing  agency. 
Information  is  fed  into  the  computer  file 
which  automatically  credits  the 
recipient's  account  with  the  appropriate 
amount  of  forgiveness. 

•  Call  Report— Lender's  Annual  Report 
on  Gueiranteed  Student  Loans 
Outstanding 


•  ED  799-1 
Annual 

Businesses  or  other  institutions 
SIC:  822/601/602/603/604/605 
Responses:  22,500;  Burden  Hours:  454)00 
Federal  Cost:  $20,000;  Public  Cost 

$180,000 
One  form  submitted  for  approval 

Abstract:  This  form  is  completed  by 
the  lender  and  provides  the  GSLB 
updated  information  of  the  lender's  loan 
portfolio.  It  is  also  used  to  determine  die 
amount  that  the  lender  can  bill  for 
interest  in  the  next  quarter. 

•  Student  Confirmation  Report  for 
Guaranteed  Student  Loan  Program 
P.L  89-329 

ED  1072 

Semiannually 

Businesses  or  other  institutions 

SIC:  822/824 

Responses:  22,500;  Biuden  Hours:  22,500 

Federal  Cost:  $60,000;  Public  Cost 

$90,000 
One  form  submitted  for  approval 

Abstract  Data  bom  this  form  are  used 
to  update  the  Student  Status 
Transaction  Statement  which  will 
indicate  if  and  when  a  student  ceases 
attendance.  The  lender  then  establishes 
a  repayment  schedule  with  the  student 

•  Loan  Transfer  Statement  Guaranteed 
Student  Loan  Program 

Ed  1074 

Businesses  or  other  institutions 

SIC:  822/601/602/603/604/605 

Responses:  16,265;  Burden  Hours:  32,530 

Federal  Cost  $85,000;  Public  Cost 

$130,120 
One  form  submitted  for  approval 

Abstract:  This  form  is  used  to  report 
the  selling  and  buying  of  existing  loans 
between  lenders.  Both  lenders  must  sign 
and  date  the  form  prior  to  submission  to 
ED  by  the  buying  lender. 

•  Federal  Loan  Transaction  Statement 
Federally  Insured  Student  Loan 
Program 

ED  1199 

Monthly 

Businesses  or  other  institutions 

SIC:  822/601/602/803/604/605 

Responses:  133,000;  Burden  Hours: 

133,000 
Federal  Cost:  $23,854;  Pubhc  Cost 

$1,368,000 
One  form  submitted  for  approval 

Abstract:  This  form  is  used  by  ED's 
Guaranteed  Student  Loan  Branch  to  bill 
lenders  for  insurance  premiums.  It  is 
also  used  by  lenders  to  report  changes 
in  the  status  of  existing  loans  and  to 
report  loans  paid  in  full. 

•  Summary  Data  Sheet  (National  Direct 
Student  Loan)  Listing  Form 

ED  1269,  -1 


VCL 
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Annual 

Businesses  or  other  institutions 

SIC:  941 

ResponseK  57;  Bdrdrai  (tours:  1,14B 

Federal  Cost  $l-48.000;  Ptiblic  Cost: 

$2O.0OQ 
Two  forms  submitted  for  approval 

Abstract  This  form  was  designed  to 
pcoride  pertinent  information  to  ED  fcr 
compliaBGe  and  statutory  provisions 
govemiog  the  National  Direct  (Defense] 
Student  Loan  Program. 

•  Application  for  State  Student 
Incentive  Graat  Pro-am 

ED  1288 

Annual 

State  or  local  governments 

SIC:  941 

Responses:  57;  Burden  Hours:  171 

Federal  Cost  $50,000:  Public  Cost  $1,710 

•  One  form  submitted  for  approval    i 
Abstract  Completed  application     | 

shows'  states  qualification  for  Federal 
funds,  specifying  matching  and 
maintenance  of  effort  capability, 
methods  of  determining  student 
financial  need,  and  extent  of 
institutional  eligibihty.  With  its  signed 
assurances,  the  document  commits  a 
state  to  administer  the  Federal  funds 
and  state  matching  funds  in  compliance 
with  the  statute.  Data  are  used  in 
program  management  i 

•  Financial  Status  and  Performance  ' 
Report,  State  Student  Incentive  Grant 
Program 

ED  1288-1,  -2 

Annual 

State  or  local  govenunents 

SIC:  941 

Responses:  57;  Burden  Hours:  171 

Federal  Cost:  $50,000;  Public  Cost  $1,800 

Two  forms  submitted  for  approval 

Abstract  This  annual  report  fulfills 
the  statutory  requirement  of  Sec. 
415C(b)  (8),  Higher  Education  Act, 
(HEA).  The  collected  data  provides 
fiscal  information  about  use  of 
allotments  and  describes  program 
accomplishments.  The  analyzed  data  is 
used  for  program  evaluation,  various 
budget/policy  decisions,  and  to  assist 
States  in  program  development. 

Revisions 

•  Student  Aid  Report 
ED  255-1 
Annual 

Individuals  or  households 
SIC:  NA 
Responses:  2.328,000;  Burden  Hours: 

1,157,185 
Federal  Cost:  $7,712,000;  Public  Cost:  $0 
One  form  submitted  for  approval 

Abstract:  The  student  completes  an 
application  form  (ED  255)  on  which  he/ 
she  provides  income  and  asset 
information  necessary  to  determine  an 


expected  family  contribution  toward 
educational  expenses.  The  student 
sends  the  form  to  an  ED  contractor 
which  determines  the  amount  of  the 
expected  family  contribution.  The  ED 
contractcx'  then  sends  the  student  a  SAR  . 
which  is  a  notification  of  the  results  of 
that  determination. 

•  Fiscal-Operations  Report/  Application 
^  to  Participate  in  National  Direct 
Student  Loan  (NDSL),  Supplemental 
Education  Opportunity  Grant  (SEOGJ, 
and  CoUege  Woric  Study  (CWS) 
Programs 
ED  64C.-1 
Annual 

Businesses  or  other  institutions 
SIC:  822.824 

Responses:  4.650;  Burden  Hoiu^:  174.750 
Federal  Cost:  $40,000;  Public  Cost: 

$758,415 
Two  forms  submitted  for  approval 

Abstract  The  application  data  will  be 
used  to  compute  the  amount  of  funds 
needed  by  each  institution  during  the 
1983-84  award  period.  The  fiscal- 
operation's  report  data  will  be  used  to 
assess  program  e^ectiveness  and 
accountability  of  funds  expended  during 
the  award  period  1981-82. 

Extensions 

•PELL  Grant  Program  Student 

Validation  Roster 
ED  255-4 
Annual 

Businesses  or  other  institutions 
SIC;823 

Responses:  5,000;  Burden  Hours:  80,000 
Federal  Cost:  $750,000;  Public  Cost: 

$800,000 
One  form  submitted  for  approval 

Abstract:  The  student  Validation 
Roster  is  the  vehicle  through  which  end- 
of-year  adjustments  to  the  authorization 
of  PELL  funds  are  made,  based  on  the 
actual  and  accepted  disbursement  of 
funds  as  reflected  by  the  number  of 
eligible  PELL  recipients  at  the 
institution. 
•  Physician's  Certification  of  Borrower's 

Total  and  Permanent  Disability  for 

Student  Loan  Program 
ED  1172 
Annual 

Individuals  or  households 
SIC:  NA 

Responses:  7,000;  Burden  Hours:  2,167 
Federal  Cost  $2,500;  Public  Cost: 

$124,583 
One  form  submitted  for  approval 

Abstract  The  Guaranteed  Student 
Loan  Program  was  established  in  1965 
under  Tide  IV  Part  B  of  the  Higher  ED 
Act  The  GSLFs  chief  objective  is  to 
provide  a  program  of  student  loan 
insurance  for  students  attending  eligible 
postsecondary  schools.  This  form  is 


used  to  request  cancellation  of  loans 
owned.  The  law  provides  that  the 
Federal  Government  will  cancel  the  loan 
if  the  borrower  becomes  permanently 
and  totally  disabled. 

Office  of  Postsecondary  Education 
(OPSE) 

New 

•Financial  Status  and  Performance 
Report  for  Talent  Search  Program 
To  be  assigned 
Annual 

Businesses  and  other  institutions 
SIC:  822 

Responses:  167;  Burden  Hours:  668 
Federal  Cost  $5,500;  Public  Cost  $10,020 
Two  forms 

Abstract:  Data  collected  from  these      , 
reports  are  reviewed  and  analyzed  in 
accordance  with  the  Education  Division 
General  Administrative  Regulations 
(EDGAR) 

•  Application  for  Grants  under  the 
Education  for  Public  Service  Program 

ED  404 
Annual 
State  or  local  governments/businesses 

or  other  institutions 
SIC:  822 

Responses:  120;  Burden  Hours:  2,400 
Federal  Cost  $1,700;  Public  Cost;  $36,000 
One  form  submitted  for  approval 

Abstract:  This  information  is  required 
of  institutions  of  higher  education 
applying  for  an  allocation  of  fellowships 
under  Tide  DC,  B  of  the  Higher  Education 
Act  as  amended.  The  information  will 
be  used  in  the  evaluation  process  to 
determine  with  institutions  will  be 
funded. 

Reinstatements 

•  Financial  Status  and  Performance 
Report  for  Veterans  Cost  of 
Instruction  Program 

ED  269-1.  -2 

Annual 

Businesses  or  other  institutions 

SIC:  822 

Responses:  880;  Burden  Hours:  1.320 

Federal  Cost  $8,000;  Public  Cost:  $17,160 

Two  forms  submitted  for  approval 

Abstract  This  data  instnunent  will  be 
used  to  obtain  an  accounting  of  funds 
expended,  obligated  and  remaining  in 
accordance  v/ith  regulations. 
Regulations  also  require  an  annual 
program  performance  report  in 
accordance  with  established  criteria. 

•  Institutional  List  of  Ceindidates  for 
Foreign  Language  and  Area  Studies 
Fellowship  Program. 

ED  7632 
Annual 
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State  or  local  governments/businesses 

or  other  institutions 
SIC:  822 

Responses:  120;  Bardrai  Hoars:  30 
Federal  Cost:  $14)00;  Public  Cost  $300 
One  form  submitted  for  approval 

Abstract  This  farm  is  necessary  to 
comply  with  program  intent  and  is  used 
to  monitor  results  of  grantees. 

Revisions 

•  Pro-am  AnnounceBaent — 
Comprehensive  Program  Awardv— 
Fund  for  the  Improvement  of 
Postsecondary  Education 

ED  0001  0002 

Annual 

State  or  local  governments /businesses 

or  other  institutions 
SIC:  822/941 

Responses:  2,200;  Burden  Hours:  45,540 
Federal  Cost  $497,000;  PubHc  Cost 

$129,000 
Two  forms  submitted  for  approval 

Abstract:  This  is  a  grant  application 
for  competitive  awards  with  a  2-stage 
application  process 

•  Performance/Financial  Status  Reports 
for  the  Cooperative  Education  Crant 
Program 

ED  411  -1 
Annual 

Businesses  or  other  institutions 
SIC:  822 

Responses:  220  Burden  Hours:  1,155 
Federal  Cost  $3758;  Public  Cost  $10,230 
Two  forms  submitted  for  approval 
Abstract  The  Performjmce  and 
Financial  Reports  are  needed  by  the  U.S. 
Dept.  of  Education  to  monitor  and  close 
out  grants  awarded  by  the  Cooperative 
Education  Program. 

•  Application  for  College  Housing  Loan 
Program 

ED866  " 

Annual 

Businesses  or  other  institutions 

SIC:  821/822 

Responses:  300;  Burden  Hours:  9,600 

Federal  Cost  $4ga000;  Public  Cost 

$144,000 
One  form  submitted  for  approval 

Abstract  This  data  collection 
contains  application  materials  for  the 
College  Housing  Loan  Program.  It  is 
based  on  0MB  Circulars,  EDGAR  and 
specific  program  regulations. 

•  Performance/Financial  Reports  for  the 
Supplemental  Funds  Program  for 
Cooperative  Education 

ED  886-1,  -2 

Businesses  or  other  institutions 
SIC:  822 

Responses:  448;  Burden  Hours:  44* 
Federal  Cost:  $3,452;  Public  Cost:  $4,014 
Two  forms  submitted  for  approval 
Abstract  The  Performance  and 
Financial  Reports  are  needed  by  the  US 


Department  of  Educatioa  to  numtor  and 
close  out  gFBBts  awarded  by  the 
Cooperathre  EdwcatioB  Progr— . 

•  Financial  Status  imd  Performance 
Report  for  Special  Programs  for 
Disadvantaged  Students 

ED  1231 

Annual 

Businesses  or  other  institutioRS 

SIC:  822 

Responses:  840;  Bnrden  Honrs:  2,560 

Federal  Cost  $15,000;  Public  Cost 

$38,40e 
Two  foiBS  SBbnitted  for  appro^ 

Abstract:  Data  ccrflected  from  these 
reports  are  reviewed  and  analyzed  in 
accordance  with  tfw  Edacation  Drviaion 
General  Administnitive  Regulations 
(EDGAR). 

•  Financial  Status  and  Performance 
Report  for  Discretionary  Programs 

ED  1294 
Annnal 
State  or  local  goTefmneHts/bosinesees 

or  other  institutions 
SIC:  822 

Responses:  375;  BntdeB  Horn;  7,sae 
Federal  Cost  $5,500;  Pubbc  Cost  $754)00 
Two  forms  si^mhted  for  approval 

Abstract:  Data  coBectioB  mstnasent 
is  needed  to  comply  with  EDGAR 
regulations.  The  information  will  be 
used  to  assess  and  monitor  proiect 
effectiveness  and  to  determine  if  tfie 
program  is  meeting  the  projected  goals 
of  the  grants. 

•  Foreign  .Language  and  Area  Stucfies 
Fellowship  Application 

ED  7806,  7610 

BienniaHy 

State  or  K)cal  govemments/onsinesses 

or  otfter  institutions 
SIC:  822 

Responses:  2,000;  Bnrden  Hours:  24)00 
Federal  Cost:  $8,500;  Public  Cost  $20,000 
Two  forms  submitted  for  approval 

Abstract  The  fellowship  appHcation 
will  be  used  by  ED  to  review  and 
evaluate  the  institution's  selection  of 
individuals  designated  for  fellowship!. 

Extensiotu 

•  Application  for  Foreign  Langnage  and 
Area  Studies 

ED  324 
Annual 
State  or  local  govemments/basiaesses 

or  other  institutions 
SIC:  822 

Responses:  500;  Burden  Hours  254)00 
Federal  Cost  $5,000;  Public  Cost 

$375,000 
One  form  sulimitied  for  approval 

Abstract  The  inforraatioB  collected  in 
these  applications  are  reviewed  by 
outskk  panefists  and  the  requesting 
Agency  and  fecoiMaH*ndatioiw  made  for 
awards  under  these  programs. 


•  Financial  Status  and  Performance 
Report  for  Educational  Informatioa 

ED  366,  -1. 

Annual 

State  or  local  goremnieBfs/basinesses 

or  Outer  institutions 
SIC:  822/821/824 
Responses:  32;  Burden  Honrr  128 
Federal  Cost  $1,796;  Miiic  Cost:  $1,600 
Two  forms  sobmitted  for  approval 

Abstract  Data  collection  instrument 
is  needed  to  comply  with  EDGAR 
regulations.  The  information  will  be 
used  (a)  to  assess  and  monitor  project 
effectiveness  and  (b)  to  determine  if  the 
program  is  meeting  the  needs  of  the 
target  populations. 

>•  Application  for  Grants  Under  the  Law 
School  Clinical  Experience  Pro-am 

ED  595 

Aaaual 

State  or  local  govemments/buaiaesses 
or  other  institutions 

SIC  822' 

Responses:  100;  Burden  Hours:  3,000 
Federal  Cost  $24)00:  Public  Cost  $39,000 
One  form  submitted  for  approval 

Abstract:  This  data  instrument  will 
coUect  information  to  be  used  in  the 
evaluation  of  applications  to  determine 
which  proposed  programs  should  be 
funded. 

•  Financial  Status  and  Performance 
Report  for  Biomedical  Sciences 
Program 

ED  822 
Annual 

•  Buaioesaes  and  other  institatioiM 
SID  622 

Responses:  12:  Burden  Hoars:  4A 
Federal  Cost:  $275;  Public  Cost  $480 
Two  forms  submitted  for  approval 

Abstract  Data  collected  from  these 
reports  are  reviewed  and  analyzed  in 
accordance  with  the  Education  Division 
General  Administrative  Regulations 
(EDGAR). 

•  Designation  as  Eligible  Institutioa 
ED  1049-6 

Annual 

Businesses  and  odier  iastttutiaas 

SIC:  822 

Responses:  80Qc  Burden  Hours:  800 

Federal  Cost  $39,570;  Public  Cost 

$12,000 
One  form  sahmitted  for  an>roval 

Abstract  This  data  will  be  used  to 
determiae  if  am.  iaatitatioa  meets  tiw 
speciBc  ptoffam  qoaMficatiaBS  to 
receive  Tide  Oi  iads  as  provided  far  in 
the  legislatiaa  aad  regulatiaas  gavcraing 


Reqmat  far  faM^atioDal  Etigibilily 
under  Title  IV.  HEA,  as  amended 
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ED  1059 

Recurring  I 

Businesses  or  other  insitutions/stab  or 

local  governments 
SIC:  822 

Responses:  1,000;  Burden  Hours:  1,000 
Federal  Cost:  $205,000;  Public  Cost: 

$15,000 
One  form  submitted  for  approval 

Abstract:  The  Secretary  of  Education 
must  determine  whether  postsecondary 
educational  institutions  meet  the 
statutory  and  regulatory  requirements 
for  eligibility  for  funding.  This  data  is 
used  to  determine  eligibility  of 
institutions. 

•  Certificate  of  Project  Costs 
ED  1143 
Recmring 

Businesses  or  other  institutions 
SIC:  822 

Responses:  300;  Burden  Hours:  150 
Federal  Cost:  $6,700;  Public  Cost:  $1,800 
One  form  submitted  for  approval 

Abstract:  The  information  collected 
wnll  enable  the  Department  to  determine 
if  insititutions  are  meeting  the  statutory 
and  regulatory  requirements  relating  to 
existing  academic  facilities  projects. 

•  Terminal  Report  for  Holders  of 
Foreign  Language  and  Area  Studies 
Fellowships 

ED  7614 
Annual 
State  or  local  governments/businesses 

or  other  institutions 
SIC:  822 

Responses:  1,000;  Burden  Hours:  500 
Federal  Cost;  $2,700;  Public  Cost:  $2,500 
One  form  submitted  for  approval 

Abstract:  The  information  collected  in 
the  data  instrument  is  used  by  ED  staff 
to  review  the  progress  and 
achievements  of  awardees. 

Office  of  Educational  Research  and 
Improvement 

New 

•  A  Study  of  Impacts  of  Genera] 
Purpose  Dissemination  Assistance 

To  be  assigned 

Nonrecurring 

State  or  local  governments 

SIC:  941/821/822/823/829 

Responses:  250;  Burden  Hours:  145 

Federal  Cost:  $100,000;  Public  Cost: 

$1,460 
One  form  submitted  for  approval 

Abstract:  Gain  understanding  of 
impacts  of  different  kinds  of 
dissemination  activities  sponsored  by 
three  NIE  programs  that  are  based  on  a 
general  purpose  dissemination 
assistance  model.  To  be  used  to 
strengthen  conceptualization,  design, 
and  management  of  dissemination 
programs. 


•  Library  Services  and  Construction  Act 
(Pub.  L.  85-597,  as  amended) 
Application  and  Project  Plan  under 
the  Library  Services  and  Construction 
Act— Titles  I  and  III 

ED  893 

Annual 

State  or  local  governments 

SIC;  941/823 

Responses:  54;  Burden  Hours:  1,620 

Federal  Cost:  $20,000;  Public  Cost: 

$16,200 
One  form  submitted  for  appro\'al 

Abstract'  The  application  is  initiated 
through  the  Basic  State  Plan  (State 
Federal  Agreement),  the  long-range 
program  amendments  and  submission  of 
projects  for  Titles  I  and  III.  The  Annual 
Program  Project  Plan  and  Evaluation 
form  determines  if  targeted  priority 
populations  have  been  served  through 
the  identification  of  projects.  It  notes 
expenditures  for  priority  areas  under  the 
law  from  all  sources.  It  also  notes 
plaimed  expenditures  of  State  funds  for 
administration. 

•  Library  Services  and  Construction  Act 
(Pub.  L.  85-597,  as  amended)  Titles  I 
and  III  Financial  Status  and 
Performance  Reports 

ED  893-1 

Annual 

State  or  local  governments 

SIC:  941/823 

Responses;  54;  Burden  Hours:  1,620 

Federal  Cost:  $20,000;  Public  Cost: 

$16,200 
Two  forms  submitted  for  approval 

Abstract:  This  is  a  final  expenditures 
report  for  services  to  handicapped, 
institutionalized,  MURL,  public  library 
services  from  all  sources  from  which  we 
determine  maintenance  of  effort.  The 
expenditures  of  State  funds  for 
administration  are  checked  to  determine 
if  matching  requirement  is  met.  Overall 
expenditiu-es  of  State  funds  are  checked 
to  determine  if  either  matching  or 
maintenance  of  effort  is  met. 
Expenditiires  are  checked  to  determine 
if  grant  has  been  expended  under 
compliance  timelines.  Also  includes 
expenditures  on  interlibrary  cooperation 
programs.  Performance  Report 
summarizes  program  activities  and  gives 
evaluation  of  progress  toward  reaching 
the  goals  of  the  long-range  program  for 
Titles  I  and  III. 

•  Survey  of  Teacher  Demand  and 
Shortage 

ED  2406-1 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
SIC: 821/941 

Responses;  2.800:  Burden  Hours:  1.960 
Federal  Cost:  $400,000;  Public  Cost: 

$19,600 


Two  forms  submitted  for  approval 

Abstract:  This  survey  responds  to  the 
mandate  in  the  General  Education 
Provision  Act  for  NCES  to  determine  the 
demand  for,  and  the  availability  of, 
qualified  teachers.  The  information 
gathered  is  needed  by  Congress,  the 
Executive  Branch,  and  others  who  effect 
education  policy  at  all  levels  of 
government.  Specific  areas  of  inquiry 
are  the  number  of  filled  and  unfilled 
teacher  position  openings  and  methods 
by  which  shortages  may  be  alleviated. 
•  Verification  Survey — Postsecondary 

Education 
ED  2454 
Nonrecurring 

Businesses  or  other  institutions 
SIC:  822 

Responses:  30,000;  Burden  Hours:  5,000 
Federal  Cost:  $75,000;  Public  Cost 

$11,662 
One  form  submitted  for  approval 

Abstract:  Conduct  a  survey  to 
establish  the  characteristics  of  the 
imiverse  of  postsecondary  institutions  to 
help  reduce  respondent  burden  through 
use  of  sample  rather  than  universe 
surveys. 
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Assessment  Policy  Committee, 
National  Assessment  of  Educational 
Progress  (NAEP) 

AQENCY:  Department  of  Education. 
action:  Notice  of  meeting. 

SUMMARY:  The  Secretary  announces  a 
meeting  of  the  Assessment  Policy 
Committee  for  the  National  Assessment 
of  Educational  Progress  (NAEP).  The 
purpose  of  the  meeting  is  to  provide 
policy  guidance  and  direction  to  the 
NAEP  project  which  is  supported  by  the 
National  Institute  of  Education.  The 
entire  meeting  will  be  open  to  the  public 
and  interested  persons  are  invited  to 
attend. 

DATE  February  25, 1983,  9:00  a.m.  to  5:00 
p.m.;  meeting  will  continue  on  February 
26,  9:00  a.m.  to  the  conclusion  of  the 
agenda. 

LOCATION:  Holiday  Inn — Denver 
Downtown,  15th  and  Glenarm  Place, 
Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dunlap  Scott,  Jr.,  Director, 
Utilization  and  Liaison,  National 
Assessment  of  Educational  Progress, 
1860  Lincoln  Street,  Room  700,  Denver, 
Colorado  80295  (303/830-3721). 

SUPPLEMENTARY  INFORMATION:  NAEP 

has  a  primary  purpose  the  assessment  of 
the  performance  of  children  and  young 
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adults  in  the  basic  skills  of  reading, 
mathematics,  and  communicationa.  The 
Assessment  Policy  Committee  is 
established  by  section  405{kK2)(A)  of 
the  General  Education  Provisions  Act, 
20  U.S.C.  1221e.  The  Assessment  Policy 
Committee  is  responsible  for  the  design 
of  NAEP,  including  the  selection  of 
learning  areaA  to  be  assessed,  the 
development  and  selection  of  goal 
statements  and  assessment  items,  the 
assessment  methodology,  the  form  and 
content  of  the  reporting,  dissemination 
of  results,  and  studies  to  evaluate  and 
improve  the  form  and  utilization  of  the 
NAEP. 

The  proposed  agenda  for  the  meeting 
includes: 

•  Action  on  previous  minutes 

•  Director's  report 

•  Review  design  changes  for  the  1963-84 
assessment 

•  Report  from  the  APC  InnovaticMis 
Committee 

•  Public  comments 

•  Miscellaneous  housekeeping  items. 
In  order  to  assure  adequate  seating 

arrangements  and  to  obtain  an  advance 
copy  of  the  final  agenda,  persons  may 
contact  Mr.  Dunlap  Scott,  Jr. 

(Catalog  of  Federal  Domestic  Assistance 
84.117,  EducatioD  Research  and 
Development] 

Dated:  January  17, 19B3. 
Donald  J.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

|FR  Doc  83-1S77  Filad  1-1».«3: 8:4S  am) 
BIIXING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Researc*i 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel. 

Date  and  time:  Monday,  February  7, 
1983 — 9:00  a.m.-6:00  p.m.;  Tuesday, 
February  8, 1983 — 9:00  a.m.-4:00  p.m. 

Place:  Department  of  Energy,  Room 
A-410,  Germantown,  Maryland. 

Contact:  Dr.  P,  K.  Williams,  Secretary, 
High  Energy  Physics  Advisory  Panel, 
U.S.  Department  of  Energy,  ER-221, 
Washington,  DC  20545,  Telephone  301- 
353-4829. 

Purpose  of  Committee:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 


Tentative  agenda: 

—Discussion  of  the  FY  83  DOE/HEP 
Continuing  Resolution  and  ^  NSF/EPP 
Budget, 

— ^Discussion  of  the  FY  04  Presidential 
Budget  RequesU  (if  available)  for  DOE/ 
HEP  and  NSF/EPP. 

— ^Discussion  of  the  planned  1983 
Subpanel  on  Future  HEP  Facilities. 

— Discussion  of  the  progress  of  the 
technical  assessment  panels  for 
university  programs  and  non-accelerator 
experiments. 

— Status  of  international  bilateral 
agreements  in  HEP. 

PubKc  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fa^on  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pubEc 
who  wishes  to  file  a  written  statement 
with  the  CoDunittee  will  be  permitted  to 
do  so  eitha  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  ond  statements  pertaining  to 
agenda  items  should  contact  P.  K. 
Williams  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provi»on  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Nfinntes:  Available  for  public  review 
and  copying  at  the  Pubbc  Reading 
Room,  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington,  DC,  between  8KX)  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  hobdays. 

Issued  at  Washington,  DC  on  January  14, 
1983. 

Howard  H.  Raikan, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  n-lS15  FQtd  1-19-aS;  M«  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  Em3-22S-000] 

Centel  Corpi^  FMng 

lanuary  17, 1983. 

Take  notice  that  on  January  3, 1983, 
Cental  Corporation  (Centel),  Southern 
Colorado  Power  Division  (Southern 
Colorado)  tendered  for  filing  a  Wheeling 
Agreement  dated  September  26, 1960. 
between  Centel  and  Arkansas  River 
Power  Authority  (ARPA),  prrmding 
delivery  of  ARPA  power  thnwigh  the 
transmission  facilities  of  Centers 
Southern  Colorado  Power  Division. 

Centel  requests  an  effective  date  of 
September  26, 1980.  and  therefore 


requests  waiver  of  the  Comiiu88ion*s 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
ARPA  and  the  Colorado  Public  Utilities 
Commission. 

Any  person  desiriog  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
DC.  20428,  in actxirdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  An  sudi  motions  orf>rotests 
should  be  filed  on  or  before  January  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  tliie  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pknb. 

Secretatf. 

[Fit  Doc.  S3-U8S  FIM  1-U-tt  MS  aa) 
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[Docket  No.  TA83-1-46-000] 

Kentucky  West  Virginia  Gas  Company; 
Informal  Settlement  Conference 

January  17, 1963. 

Take  notice  that  an  informal 
settiement  conference  will  be  convened 
in  the  above-captioned  docket  at  lOKX) 
a.m.  on  February  8, 19S3,  in  a  room  to  be 
designated  at  the  ofikes  of  the  Federal 
Energy  Regulatory  Commission.,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426. 

All  interested  parties  and  staff  will  be 
permitted  to  attend. 
Kenneth  F.  Flnmli. 
Secretary. 


(FR  Doc.  U-ISBI  PSad  1 
SaUNQ  CODE  SriT-OI-M 


[Docket  Na  RM2-«S-000] 

Western  Gas  Interstate  Co.; 
SettlenBent  Conference 


InfomMl 


Jannaiy  17, 1963. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioDed  dockets  at  lO.'OO 
ajn.  on  January  26, 1983,  at  the  o£Bces  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20428. 
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All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kwinwni  F.  Pfumb. 
Secretary. 

put  Doc.  as-lHS  rUod  I-IS-SS:  ft45  un) 
BnjJNQ  COOE  (717-01-11 


ENVIRONMENTAL  PROTEi 
AGENCY 


cnoN 

(TSH-FRL  2287-5;  OPTS-140005] 


Captial  Systems  Group  and  Dynamac, 
Inc^  Transfer  of  Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA).  1 

action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor  and  subcontractor 
information  submitted  by 
manufacturers,  processors,  and 
importers  of  chemical  substances 
recommended  for  consideration  by  the 
Interagency  Testing  Committee  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  this 
information  may  be  claimed  to  be 
confidential.  Capital  Systems  Group 
(CSG)  of  Kensington,  Maryland,  and  its 
subcontractor,  Dynamac,  Incorporated, 
of  Rockville,  Maryland,  will  review  and 
analyze  this  information  for  the  purpose 
of  developing  technical  support 
dociunents  concerned  with 
environmental  and  health  effects  of 
these  chemical  substances  and  to 
identify  exposure  situations. 
date:  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  10  working  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACH 
Chris  C.  Tirpak,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^511.  401  M  St.  SW.,  Washington,  D.C. 
20460,  Toll  free:  (800-424-9065),  In 
Washington,  D.C:  (202-554-1404), 
Outside  the  USA:  (Operator-202-544- 
1404). 

SUPPLEMENTARY  INFORMATION:  Under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2603,  EPA 
is  authorized  to  promulgate  regulations 
requiring  testing  of  chemical  substances 
and  mixtures  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemicals  may  present  te  health  or 
the  environment.  To  accomplish  this, 
EPA  will  need  to  use  production  data 
and  exposure  information  submitted  by 
manufacturers,  processors,  and 
importers  of  chemical  substances 
recommended  for  consideration  by  the 


Interagency  Testing  Committee  under 
section  4.  Some  of  these  submissions 
may  be  claimed  confidential.  EPA  has 
selected  Capital  Systems  Group  of 
Kensington,  Maryland,  and  its 
subcontractor,  Dynamac,  Inc.,  of 
Rockville,  Maryland,  to  provide  outside 
assistance  in  performing  analyses  of 
these  submissions  for  EPA's  use  in  its 
evaluation  of  these  chemical  substances 
(Contract  No.  68-01-6530).  CSG  and 
Dynamac  Inc.,  will  review  and  analyze 
the  information  for  the  purpose  of 
developing  technical  support  documents 
concerned  with  environmental  and 
health  effects  of  the  substances  and  to 
identify  possible  exposure  situations 
and  determine  the  magnitude  of  such 
exposure. 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to 
CSG  and  its  subcontractor,  Dynamac, 
inc.  EPA  is  publishing  this  notice  to 
inform  TSCA  submitters  that  CSG  and 
Dynamac,  Inc.,  will  have  access  to 
confidential  business  information  fi"om 
EPA. 

Captial  Systems  Group  and  Dynamac, 
Inc.,  are  legally  required  under  the  terms 
of  their  contract  and  subcontract  to 
safeguard  the  confidential  business 
information  they  receive  from  any 
unauthorized  disclosure.  Any  reports 
they  prepare  using  this  information  will 
also  be  treated  as  confidential.  All 
confidential  business  information  will 
be  returned  to  EPA  when  CSG  and 
Dynamac,  Inc.,  have  completed  their 
work. 

Under  the  EPA  manual  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information,"  CSG  and  Dynamac,  Inc., 
have  been  authorized  to  have  access  to 
this  information.  EPA  has  approved 
CSG's  security  plan  and  has  conducted 
the  required  inspection  of  the  CSG 
facilities  and  foimd  them  to  be  in 
compliance  with  the  provisions  of  the 
manual.  No  confidential  business 
information  will  be  transferred  to 
Dynamac,  Inc.'s,  facilities  under  this 
contract  and  subcontract. 

CSG  and  Dynamac,  Inc.,  are  required 
to  treat  all  confidential  business 
information  in  accordance  with  the 
requirements  of  the  'TSCA  Confidential 
Business  Information  Security  Manual" 
and  the  Contractor  Requirements 
manual.  Their  personnel  will  be  required 
to  sign  a  nondisclosure  agreement 
before  they  are  permitted  access  to  such 
information. 


Dated:  December  27, 1982. 
Don  R.  day, 

Director,  Office  of  Toxic  Substances. 

|FR  Doc  83-1560  Filed  1-19-83:  8:45  ■iii| 
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[A-6-FRL  2287-4] 

Final  Agency  Action  on  a  PSD  Permit 
for  En<levco,  Inc. 

Notice  is  hereby  given  that  on  July  6, 
1982,  Region  6  of  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit,  Number  PSD-AR-386,  to 
Endevco,  Incorporated  for  Approval  to 
modify  its  existing  natural  gas 
sweetening  plant  located  8  miles 
northeast  of  Fouke,  Miller  County, 
Arkansas,  pursuant  to  40  CFR  52.21.  On 
July  23  and  August  5. 1982.  Mr.  John  A. 
Buckley,  Jr.,  Attorney  at  Law,  petitioned 
the  Administrator  on  behalf  of  several 
landowners  and  residents  in  the  vicinity 
of  the  plant  for  review  of  the  PSD 
permit. 

Because  a  petition  for  review  was 
filed  with  the  Administrator,  the 
issuance  of  the  permit  was  no  longer  a 
final  agency  action  and  the  PSD  permit 
for  Endevco  was  not  effective.  See  40 
CFR  124.15(b)(2).  The  peUtion  for  review 
was  denied  by  the  Administrator  on 
October  22, 1982.  Pursuant  to  40  CFR 
124.19(f)(1),  a  final  permit  decision  on 
PSD-AR-386  was  issued  by  Region  6  on 
November  23, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-AR-386 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  all  of  the  materials 
concerning  PSD-AR-386  are  available 
for  public  inspection  upon  request  at  the 
following  location:  Envirormiental 
Protection  Agency,  Region  6,  Air  and 
Waste  Management  Division,  Air 
Branch,  First  International  Building,  1201 
Elm  Street  Dallas,  Texas  75270. 

Frances  E.  Phillips. 

Acting  Regional  Administrator,  Region  6. 
January  6, 1983. 

|FR  Doc.  83-1961  Filed  1-10-83:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORlH>RATION 

Forms  Submitted  to  OMB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  forms  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  1980. 

Title  of  Information  Collection 

Application  for  Capital  Assistance. 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  gf  Management  and  Budget  a 
form  SF-83.  "Request  for  OMB  Review." 
for  the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW., 
Washington.  D.C.  20429  and  to  Mr. 
Richard  Sheppard,  Reports  Management 
Branch,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3208,  Washington.  D.C.  20503. 
Because  this  submission  is  seeking 
expedited  OMB  review  and  approval, 
comments  are  requested  within  10 
business  days  after  date  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  the  Office  of  the  Executive 
Secretary,  telephone  (202)  389-4351. 

SUMMARY:  Pub.  L.  97-320— The  Garn-St 
Germain  Depository  Institutions  Act  of 
1982— in  Title  II  "Net  Worth  Certificate 
Act,"  authorizes  FDIC  to  augment  the 
capital  structure  of  banks  through  the 
issuance  to  FDIC  of  capital  instruments 
known  as  Net  Worth  Certificates  in 
exchange  for  promissory  notes.  The 
application  furnishes  the  data  necessary 
to  establish  initial  eligibility  of  the 
institution  to  receive  such  capital 
assistance  and  to  compute  the  amount 
of  assistance  to  be  requested. 

It  is  estimated  that  the  collection  of 
this  information  will  create  a  reporting 
burden  of  50  hours  per  application  filing 
for  each  of  the  estimated  35  applicants. 

Dated:  January  14, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|FR  Doc  B3-1SS4  Filed  1-19-83:  8:45  am) 
WLUNG  CODE  •714-01-M 


Forms  Submitted  to  OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 

Title  of  Information  Collection. 

Quarterly  Report  of  Pledged  Adsets. 
Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83,  "Request  for  OMB  Review." 
for  the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW.. 
Washington.  D.C.  20429  and  to  Mr. 
Richard  sheppard.  Reports  Management 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208.  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
For  a  complete  copy  of  the  "Request  for 
OMB  Review"  contact  the  Office  of  the 
Executive  Secretary,  telephone  (202) 
389-4351. 

summary:  The  F;ederal  Deposit 
Insurance  Act  provides  that  before  any 
U.S.-located  branch  of  a  foreign  bank 
becomes  an  insured  branch,  the  bank 
shall  deliver  to  the  FDIC  a  surety  bond, 
a  pledge  of  assets,  or  both,  in  such 
amounts  and  of  such  types  as  FDIC  may 
require.  The  pledged  assets  are  to  be 
lodged  at  a  designated  depository. 
These  assets  will  protect  the  FDIC 
against  the  risks  entailed  in  insuring  the 
domestic  deposits  of  a  U.S.-based 
branch  of  a  foreign  bank. 

It  is  estimated  that  the  collection  of 
this  information  will  create  a  reporting 
burden  of  4  hours  per  year  for  each  of 
the  estimated  30  respondents. 

Dated:  lanuary  14, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robtnsoo, 
Executive  Secretary. 

|FR  Doc.  83-1S90  rUad  1-19-83: 8:4S  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
INC.  83-32] 

Federal  Savings  and  Loan  Advisory 
Council;  Renewal  of  Charter 

Pursuant  to  the  provisions  of  Section 
8a  of  the  Federal  Home  Loan  Bank  Act, 
as  amended  (12  U.S.C.  1428a).  the 


following  notice  has  been  adopted  by 
the  Federal  Home  Loan  Bank  Board  for 
publication  in  the  Fedand  Register. 

Pursuant  to  the  provisions  of  Section  9 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  I),  and  the  implementing 
regulations  issued  by  the  Office  of  the 
General  Services  Administration,  the 
Federal  Home  Loan  Bank  Board,  having 
determined  that  the  continuation  of  the 
Federal  Savings  and  Loan  Advisory 
Council  is  in  the  pubUc  interest  in 
connection  with  the  performance  of  the 
duties  imposed  on  it  by  law.  hereby 
renews  the  existence  of  the  Federal 
Savings  and  Loan  Advisory  Council  for 
two  years  to  January  31, 1985,  and  in 
connection  therewith  reissues  the 
following  charter  (which  appears  as 
Section  8a  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1428a)) 
to  the  said  Council: 

Federal  Savings  and  Loan  Advisory 
Council  Charter 

There  is  hereby  created  a  Federal 
Savings  and  L^an  Advisory  Council, 
which  shall  continue  to  exist  as  long  as 
the  Bank  Board  bi-annually  determines, 
as  a  matter  of  formal  record  with  timely 
notice  in  connection  %vith  the 
performance  of  duties  imposed  on  the 
Council  by  law.  Tbe  Council  shall,  in  all 
other  respects,  be  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  Council  shall 
consist  of  one  member  of  each  Federal 
Home  Loan  Bank  district  to  be  elected 
annually  by  the  Board  of  directors  of  the 
Federal  Home  Loan  Bank  in  such  district 
and  twelve  members  to  be  appointed 
annually  by  the  Bank  Board  to  represent 
the  public  interest  Each  such  elected 
member  shall  be  a  resident  of  the 
district  for  which  he  is  elected.  All  . 
members  and  alternates  of  the  Council 
may  be  compensated  as  provided  for  in 
Section  354  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
aiQending  section  Ba  of  the  Federal 
Home  Loan  Bank  Act  and  shall  be 
entitled  to  reimbursement  from  the  Bank 
Board  for  traveling  expenses  incurred  in 
attendance  of  meetings  of  such  Council, 
and  subsistence  expenses  not  to  exceed 
$75.00  per  day,  in  accordance  with  the 
Federal  Travel  Regulations,  as  amended. 
The  Council  shall  meet  in  Washington. 
District  of  Columbia,  at  least  twice  a 
year  and  oftener  if  requested  by  the 
Bank  Board.  The  Council  may  select  its 
chairman,  vice  chairman,  and  secretary, 
and  adopt  methods  of  proceduj%,  and 
shall  have  power — 

(1)  To  confer  with  the  Bank  Boiird  on 
general  business  conditions,  and  on 
special  conditions  affecting  the  Federal 
Home  Loan  Banks  and  members  and  the 
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Federal  Savingt  ami  Loan  Insuraiioa 
Coiporatioii. 

(2)  To  request  information,  and  to 
make  recommendations  with  respect  to 
matters  within  the  jurisdiction  of  the 
Bank  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

The  Federal  Home  Loan  Bank  Board 
also  has  directed,  in  connection  with  the 
foregoing  that — 

1.  The  Federal  Savings  and  Loan 
Advisory  Council's  expenses  is  to  be 
paid  for  by  the  self-supporting  Federal 
Home  Loan  Bank  System,  and  none  of 
its  annual  operating  costs  shall  be 
charged  to  or  paid  by  the  United  States: 

2.  The  said  Charter  of  the  Federal 
Advisory  Council  shall  not  be  amended, 
altered  or  repealed  except  by  Congress 
or  by  the  Federal  Home  Loan  Bank  i 
Board;  and 

3.  The  said  Charter  shall  terminate  on 
January  31. 1985,  imless  reissued  prior  to 
that  date  by  the  Federal  Home  Loan 
Bank  Board.  | 

Dated:  ]anuary  14, 1983. 
Federal  Savings  and  Loan  Advisoiy  CounciL 
loha  M.  Buckiey,  |r, 

Execndre  Secretary. 

(FR  Ooc  «-1«7»  nkd  1-M-n  -  II  Mf 

aaxMa  cooe  (7a»«Mi 


FEDERAL  RESERVE  SYSTEM 

Dewco  Agancy.  Inc.;  Formation  of 
Bank  Holdtoig  Company 

Dewco  Agency,  Inc.,  Timber  Lake, 
South  Dakota,  has  applied  for  the 
Board's  apfnoval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.a  lS<2(a)(l))  to  become  a  bank 
holding  ctmpany  by  acquiring  100 
percent  of  the  voting  shares  of  Dewey 
County  Bank,  Timber  Lake,  South 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Dewco  Agency,  Inc.,  Timber  Lake. 
South  Dakota,  has  also  applied, 
pursuant  to  section  4(cX8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  225.4(b)(2)  of  the 
Board's  Regulabon  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
the  activities  of  acting  as  insurance 
agent  or  bndcer  in  a  community  that  has 
a  popmlation  not  exceeding  5,000.  These 
activities  would  be  performed  from 
of^ces  of  Applicant  in  Timber  Lake, 
South  Dakota,  and  the  geographic  area 
to  be  served  is  that  area  within  a  35  mile 


radius  from  Timber  Lake,  Sooth  Dakota. 
Such  activities  have  been  specified  by 
the  Board  in  9  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subfect  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efRciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentab'on 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  not  later  than 
February  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  13, 1983. 
James  McAfee. 
Deputy  Secretory  of  the  Board. 

|FR  Doc  83-1513  FUcd  1-1*.«3:  a>45  am) 
BILUNG  COOC  Ulft-OVa 


FEDERAL  TRADE  COMMISSiON 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  NotMcation 
Rules 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 


in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Regiater. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  EHvision  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Tfanaaetian 


(1)  TU:ara,  rnc's  praposetf  acqiisWon  of 
M  voting  socuriias  ol  Oartas  K  Rpt 

>.. 

(2)  Pacific  Power  A  Light  Coiapany's  pro- 
posed acquisition  of  a<l  voting  securtlias 
of  Occidental  Minerals  Company. 

(3)  Transco  Energy  Company's  proposed 
acquisiion  of  cartain  anon  at  Conoco, 
Inc.. 

(4)  Getty  OH  Company's  proposed  aoqi* 
sition  ol  cartati  aasats  et  Conoco.  Inc- 

(5)  The  Stop  A  Shop  Oonipaniea,  Inc. 'a 
proposed  acquisition  of  certain  assets 
of  Memco  Slores,  Inc.,  a  tDhotly  oimnad 
subsidiary  o*  Lucliy  Sioraa,  lnc„ 

(6)  City  Investing  Company's  pcopoaad 
acquisition  of  cenain  assets  of  AMREP 
Corp.. 

(7)  Piikington  Brothers,  PLC's  proposed 
acquisinon  of  certain  voflng  securities 
of  Libt)ey-Owej»»-Fard  Company. 

(8)  Kaufman  arxj  Broad.  Inc.'s  proposad 
acquisition  of  certain  voting  securities 
Of  San  Francisco  Ra4  Estate  Invasion 
Tnjsl 

(9)  Mr  Alfred  L.  Griggs'  proposed  acquisi- 
tion Of  certain  assets  of  Alkiany  and 
Syracuse  Groups  of  ttie  Han  York  Divi- 
sion of  Associated  Coca-Coia  BollRng 
Company,  a  subsidiary  of  Tl*  Coca- 
Cola  Company. 

(10)  Lamar  Fmanciat  Corporation's  pro- 
posed acquaiion  of  aH  oolng  sacuriUaa 
cl  Realty  Development  Corporatioa 

(11)  Ms  Lisa  Ganairs  prepoaed  acqUai. 
t»nof  certain  aasats  of  Iha  Amoco  01 
Company 

(12)  Aign  Production  Compwys  pro- 
posed acquoAon  of  certain  aasats  of 
Conoco.  Inc.. 

(13)  Manvflle  Corporalioo's  proposed  ac- 
quoitian  of  certain  assets  of  Crowi 
ZeflerlDacft  Corporation. 


Waiting  period 


Jan.  «.  1963 

Oo- 

Jan.  5.1983 

Do. 
Jan.  7.  1983 

Oo. 
Dec  30.  1982 
Oa 

Do 

Oo. 
Oa 
Do 
Dec.  29.  1962. 


FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  A.  Foster,  Compliance  Specialist. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C,  20580, 
(202)  523-3894. 

By  direction  of  llie  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  83-1587  Filed  l-U-83:  &^45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Health  Resources  and  Services 
Administration 

Maternal  and  Child  Health  Research 
Grants  Review  Committee; 
Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463  (5  U.S.C. 
Appendix  I),  the  Health  Resources  and 
Services  Administration  announces  the 
reestablishment  by  Uie  Secretary.  HHS, 
with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee: 

Designation:  Maternal  and  Child 
Health  Research  Grants  Review 
Committee.  * 

Purpose:  The  Commmittee  shall 
advise  the  Secretary  and  the 
Administrator,  Health  Resources  and 
Services  Administration,  regarding 
research  grants  in  the  field  of  maternal 
and  child  health  and  reviews 
applications  for  grants  to  improve  the 
operation,  functioning,  and  general 
usefulness  and  effectiveness  of  maternal 
and  child  health  services  of  all  kinds  by 
providing  financial  support  for  studies 
that  may  contribute  to  the  advancement 
of  health  services  for  mothers  and 
children. 

Authority  for  this  Committee  will 
expire  on  June  30, 1984,  unless  the 
Secretary,  HHS,  with  the  concurrence  of 
the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  January  14, 1983. 

ladde  E.  Baum,  . 

Advisory  Committee  Management  Officer. 
HRSA. 

{fR  Doc  83-1522  Filed  1-19-83:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  NaN-89-1 199] 

Section  8  Housing  Assistance 
Payments  Program— Contract  Rent 
Annual  Adjustment  Factors 

AQENCV:  Office  of  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner,  HUD. 

action:  Notice  Updating  Contract  Rent 
Annual  Adjustment  Factors. 

summary:  This  Notice  sets  forth 
updated  Annual  Adjustment  Factors 
which  are  to  be  used  to  adjust  rents 
under  the  Section  8  Housing  Assistance 
Payments  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cecilia  D.  Livingston,  Existing  Housing 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  (202)  755-5353; 
Jerry  Noel,  Management  Procedures 
Division,  Office  of  Multifamily  Housing 
Management  and  Occupancy,  (202)  755- 
6870;  Monica  Sussman,  Office  of  State 
Agencies  and  Bond  Financed  Programs, 
(202)  755-7172;  for  technical  information 
regarding  the  development  of  the 
schedules  for  specific  areas  or  the 
method  used  for  calculating  the 
adjustment  factors,  Ellis  V.  St.  Clair, 
Economic  and  Market  Analysis 
Division.  Office  of  PoHcy  Development 
and  Research,  (202)  755-5590.  Mailng 
address  for  above  persons:  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Stret.  SW.,  Washington.  D.C 
20410.  (Telephone  numbers  are  not  toll- 
free.) 

EFFECTn^  DATE:  November  8, 1982. 

SUPPLEMENTARY  INFORMATION:  in 

accordance  with  Section  8(c)(2)(A)  of 
the  U.S.  Housing  Act  of  1937,  the 
Department  is  revising  the  Annual 
Adjustment  Factors  which  are  to  be 
used  to  adjust  rents  under  the  Section  8 


Housing  Assistance  Payments  Programs. 
Pursuant  to  24  CFR  888.202,  the  Factors 
are  required  to  be  published  in  the 
Federal  Register  at  least  annually  by 
Notice.  The  annual  anniversary  date  for 
publication  of  the  Factors  is  November 
8. 1982.  For  the  Section  8  existing 
program  ("finders-keepers")  the  revised 
factors  set  forth  in  this  Notice  shall  be 
applied  on  HAP  Contract  anniversary 
dates  which  fall  on  or  after  the 
publication  date  of  the  revised  factors. 
For  the  other  Section  8  programs,  the 
revised  factors  shall  be  applied  on  HAP 
Contract  anniversary  dates  which  fall 
on  or  after  November  8, 1982.  This 
Notice  is  effective  as  of  November  8, 
1982. 

Different  adjustment  factors  are 
provided  for  37  Standard  Metropolitan 
Statistical  Areas  (SMSAs)  and  for  the 
four  Census  Regions.  The  adjustment 
factors  for  each  area  have  beea 
calculated  in  two  stages.  In  the  first 
stage,  a  single  gross  rent  adjustment 
factor  was  developed  for  each  area 
based  on  the  changes  in  the  rent  cuid 
utility  components  of  the  Consumer 
Price  Index  (CPI)  for  the  most  recent 
twelve-month  period.  In  the  second 
stage,  separate  adjustment  factors  for 
contract  rents  including  utilities  and  for 
contract  rents  excluding  utilities  were 
developed  for  selected  rent  ranges, 
based  on  data  obtained  from  the  1980 
Annual  Housing  Survey  (AHS)  national 
sample.  Adjustment  factors  have  been 
developed  for  each  fifty  dollar  rent 
interval  covering  contract  rents  fix>m 
less  than  $200  per  month  te  contract 
rents  of  $600  or  more  per  montL 

The  new  factors  apply  to  rental  units 
of  all  bedroom-sizes  in  each  rent 
interval,  reflecting  a  change  frt>m  the 
format  for  previous  years  tiiat  included 
slightly  different  factors  for  units  of 
different  sizes. 

(Sec.  7(d).  Department  of  HUD  Act  (42  MS.C 
3535{d):l  Section  8(c)(2)(A).  U.S.  Housins  Act 
0fl937(42,U.S.C.  1437f)). 
Dated-  January  13. 1983. 

Philip  Abrams, 

Assistant  Secretary  for  Hotaing— Federal 
Housing  Commissioner. 
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Tabi£  No.  1.— Annual  Adjustment  Factors  for  Contract  Rents  Including  HioHESf  Cost  Utiuty-By  Rent  Ranqe 


Ara* 


Northeast  Census  Region 

North  Central  Census  Region 

South  Census  Region 

West  Census  Region 

Anaheim-Santa  Ana-Ganjen  Grove,  CA  iSMSA.. 

Anchorage.  AK  SMSA. 

Atlanta.  GA  SMSA ] 

Baltimore.  MO  SMSA 


Under  $200 


1.09S 
1.100 
1.119 
1.131 
1.180 
1^73 
1.118 
1.106 


$200«o 
S248 


1089 
1.004 
1.112 
1.124 
1.151 
1259 
1.112 
1.101 


$250  10 
S290 


1.084 
1.088 
1.108 
1.117 
1.143 
1J44 
1.105 
1.09S 


$30010 

S348 


1.078 
1.083 
1.090 
1.108 
1.132 
1.227 
1.098 
1.088 


$35010 
$399 


1.073 
1.077 
1.092 
1.101 
1.124 
1i12 
1.092 
1.083 


$40010 


1068 
1.072 
1.086 
1.094 
1.115 
1.198 
1.085 
1.077 


$4S0to 

$499 


1082 
1088 
1.078 
1.088 
1.106 
1.181 
1.078 
1.070 


SSOOto 


1.057 
1.080 
1X172 
1A79 
1.007 
1.188 

yjon 

1.086 


SSSOto 
$588 


1.062 
1.055 
1.088 
1.072 
1.088 
1.191 
1.086 
IMS 


1800  plu* 


1.046 
1049 
1.068 
1.084 
1.078 
1.134 
1MB 
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T«t£  No.  1.— Annual  AawsTMENT  Factors  for  Conttmct  Rents  Incluoinq  Highest  Cost  Utility— By  Rent  Range— Continued 


Area 


BaMon.1 

BullMo^  NV  SMSA. 

ChcagaR-SMSA- 


OKKY.MSMSA. 
OH! 


GilM  rort  WlWh.  TX  SMSA- 
Dmtm-Buiim.  CO  SMSA_ 
DMrAWSMSA. 


Gary44vnmond-EMi 
HanaMkHISMSA_ 
HouMon.  TX  SMSA_ 
Jtnuf  car.  NY  9M8A 
KaiMS  CMy.  MOKS 
Los  AngM»Lang  BmA  CA  SMSA. 
,  R.  SMSA 


MInniipoli  St  PI  MW<W  SM8A- 
NMMKSuflaft.  NY  SMSA 


Under  S200 


Nmt  BiwuHeli  P»rtt  AnOoy-SayravMe,  Kl.. 

nm  voifc.  m-m  SMSA 

.  NJ  SMSA 


HalUMil  Panm^mm.  SMSA 

On«r»SM  ViA^r-Vaitn.  CA  SMSA... 

.  PMU  SMSA in 

P«*ur^  PA  SMSA 

Porttnd.  OfVWA  SMSA 


St  Usii*.  M&tt.  SMSA. 
SvOi^^CASMSA 
San  Francm><MMnd.  CA 


CA8MM- 


SmM^EwM.  <MA  SMSA_ 


WMWngMn.  OCMO-VA  SMSA .. 


1.105 
1X05 
L1M 
1.058 
T.116 
t.141 
1.181 
t.083 
1100 


1J01 
1.070 
1154 
f.180 
1.067 
t.1» 
1132 
tJ78 
1.070 
1.070 
1.070 
1ilS4 
1.100 
1.870 
1.120 
1.102 
Y.844 

t.too 

1.148 
1.t74 
t.17B 
1il67 
1.123 


S200to 
S249 


1.100 
1.090 
1.103 
1.065 
1.109 
1.133 
1.171 
1.078 
1.103 
1.067 
1.190 
1.075 
1.146 
1.151 

ijoa 

1.114 
1.125 
1.07S 
1.075 
1.075 
1.075 
XMi 
1.151 
1.075 
1.113 
1.096 
J.042 
1.151 
1.140 
1.164 
1.168 
1.054 
1.116 


S2S0I0 
S200 


1.004 

1.085 

1.097 

1.061 

1.103 

1.125 

1.162 

\Xt74 

1097 

1X>64 

1.180 

1.071 

1.137 

1.143 

liMO 

1.107 

1.118 

1.071 

1.071 

1.071 

1.071 

1.048 

1.143 

1.071 

1.107 

1.001 

1.030 

1.143 

1.132 

1.156 

1.158 

1.061 

1.110 


saooto 

S340 


1.007 
1.079 
1X00 
1.057 
1X66 
1.117 
1.150 
1X60 
1.090 
1X50 
1.167 
1.066 
1.120 
1.132 
1.056 
1.100 
1.110 
1.086 
1.068 
1.886 
1.066 
1X46 
1.132 
1.068 
1.000 
1.086 
1.098 
1.132 
1.122 
1.144 
1.147 
1.047 
1.102 


$36010 
S309 


1.002 

1.074 

1X06 

1053 

1.090 

1.109 

1.141 

1.064 

1.065 

1.047 

1.156 

1.081 

1.120 

1.124 

1X62 

1X03 

1.103 

1.061 

1X61 

1.061 

1.061 

1X42 

1.124 

1.061 

1.083 

1.070 

1.084 

1.124 

1.115 

1.135 

1.138 

1.044 

1.085 


840010 
$449 


1.076 

1.068 

1.079 

1.049 

1.084 

1.102 

1.131 

1060 

1.079 

1.044 

1.145 

1.057 

1.111 

1.115 

1.048 

1.087 

1.096 

1.057 

1.057 

1.057 

1.057 

1.030 

1.115 

1.057 

1.087 

1.074 

1.032 

1.115 

1.107 

1.126 

1.128 

1.041 

1.089 


$45010 
$499 


1.070 
1.063 
1.072 
1.045 
1.076 
1093 
1.120 
1.055 
1.072 
1040 
1133 
1.052 
1.102 
1.105 
1.044 
1.080 
1.087 
1.852 
1.062 
1.052 

lose 

1.008 
1.105 
1X62 
t079 
1.067 
1.020 
1.105 
1.097 
1.115 
1.117 
1.030 
1.081 


$500  10 
$549 


1.064 
1.058 
1.066 
1.041 
1.070 
1.065 
1.110 
1.050 
1.066 
1.037 
1.122 
1X48 
1.003 
1.097 
1.041 
1X73 
1X80 
1.64S 
1.048 
1.048 
1.048 
1.033 
1.007 
1.048 
1.073 
1X62 
1.027 
1.097 
1.080 
1.108 
1.106 
1.035 
1.075 


$550  10 
$599 


1.066 
1.053 
1.060 
1.038 
1.064 
1.078 
1.100 
1.048 
1.060 
1X33 
1.111 
1.044 
1.085 
1.088 
1.037 
1.067 
1X73 
1.044 


1.044 
1.044 
1.030 
1.088 
1.0*4 
1.066 
1.0SB 
1.024 
1.068 
1.082 
1.096 
1090 
1.032 
1.068 


$600  plus 


1.0SZ 
1.047 
1.053 
1.034 
1.057 
1.080 
1.080 
1.041 
1.053 
1.030 
1.099 
1030 
1.070 
1070 
1  033 

i.oa» 

1.065 
t.039 
1.030 
1.039 
1039 
1.026 
1.078 
1.038 
1.059 
1050 
1.022 
1.078 
1.072 
1.085 
1.087 
1028 
1.060 


Contract  Rant  Automatic  Annual  Adiustmem  Factora.  Sactkin  •  Housing  Assistance  Payiiwnts  Prog^^ 
Table  No.  2.— annual  Adjustment  Factors  for  Contract  Rents  Excluding  Highest  Cost  Utility— By  Rent  Range 


Norfl«  CotM  Cotws  Raglan. 
Souti  Conaua  Ragion 


Anehoraga.  AK  SMSA- 

.QASMSA 


CA 


Soalan.  MA  SMSA 

Budfc  NV  SMSA 

CNcagOb  a  SMSA 

Ondantf,  0H4(V.M  SMSA . 
OBKaland.  OH  SMSA. 


nMiirat  wom.  tx  smsa. 
Daniiar.SouliMr  CO  SMSA..„ 
OatoAMISMSA.. 


Qafy-HamcnonO-Sast  CNcagft  M  SMSA- 

HonoUu.  HI  SMSA 

HouBlon.  TX  SMSA 


City.  NJ  SMSA 

Cily.  MCM<SSMSA. 


Loa  Angalaa.Long  Baacti.  CA  SMSA.. 
Mhn*.  FL  SMSA 


VnSMSA.. 


Mknaapda^  Pai^.  Ml-Wl  SMSA.. 
.NY  SMSA.. 


Nm  BnianUdtPaiti  An*oy.Sayra«a«  NJ_ 

Na»  Yali.  Hf-KI  SMSA 

Naaaiti.  NJ  SMSA. 

MaiHiaai  Panm>l.ai<a.  SMSA.. 


OmanlSmi  Valay-Vantura.  CA  SMSA- 


.  NJSMSA. 

.  PA.NJ  SMSA 

PW*|»9»>.  PA  SMSA 

Portland.  OR-WA  SMSA„ 


Rivankta^an  BamardbioOilartab  CA  SMSA.. 
St  Lauh,  MO*  SMSA. 


San  OMga  CA  SMSA.. 

San  FfanoiscoOatdand.  CA  SM8A-. 

^■anla  Cvwen.  WA  SMSA 

WaaWiiglun.  OC-MD-VA  SMSA „ 


UMwMOO 


|FR  Doc  «»-l»Z  Filed  1-19-83:  8:45  ain| 
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l.tll 
tXTO 
1.100 
1.163 
1.115 
1X80 
1X76 
1.100 
1.104 
1X71 
1.060 
1X00 
1X77 
1.007 
1.146 
1X66 
1.080 
1.««8 
1.100 
1X02 
1.110 
1.11S 
1X00 
1X06 
1.112 
1.002 

i.oat 

1.002 
1X02 
1X40 
1.115 
1X02 
1.102 
1X77 
1.060 
1.115 
1.103 
1.12S 
1.1S2 
t.030 
1.110 


$20010 

$249 


1.066 
1.086 
1.098 
1.098 
1.107 
1X10 
1.072 
1.005 
1.118 
1.086 
1.088 
1.000 
1.073 
1.091 
1.133 
1.052 
1.086 
1.044 
1.160 
1.080 
1.108 
1.107 
1.078 
1.067 
1.102 
1.080 
1.080 
1.060 
1.060 
1.042 
1.107 
1.080 
1.118 
1071 
1X44 
1.107 
1.096 
1.119 
1.122 
1.030 
1.106 


$2S0K) 
$299 


1.086 

1.062 

1.090 

1.001 

1.100 

1.275 

1.068 

1.086 

1.103 

1.061 

1.063 

1.000 

1069 

1085 

1.123 

1.049 

1.063 

1.041 

1.155 

1X72 

1.088 

1.100 

1.088 

1.081 

1094 

1.072 

1.072 

1.072 

1.072 

1.038 

1  100 

1.072 

1.104 

1088 

1.039 

1.100 

1.090 

1.111 

1.114 

1.029 

1.097 


$30010 

$340 


1.077 
1.057 
1.082 
1.065 
1.003 
1i47 
1.064 
1079 
1.093 
1.057 
1.066 
1.000 
1.064 
1.070 
1.114 
1.048 
1.058 
1.038 
1.141 
1.086 
1X80 
1083 
1.062 
1.074 
1.088 
1.065 
1086 
1066 
1065 
1036 
1.093 
1.065 
1.004 
1.061 
1.036 
1.003 
1.004 
1.103 
1.106 
1.027 
1X88 


S350to 


1.068 
1.061 
1.073 

1.070 
1.083 
1.210 
1.067 
1.070 
1.002 
1.061 
1.053 
1.000 
1.058 
1.071 
1.102 
1.041 
1X63 
1034 
1  126 
1057 
1.080 
1083 
1.055 
1.067 
1.077 
1067 
1X57 
1057 
1.057 
1032 
1.083 
1.057 
1084 
1.0S5 
1.032 
t.083 
1.075 
1.092 
1.096 
1.025 
1.079 


$400  10 


1.061 
1.047 
1.066 
1.072 
1.076 
1.197 
1.052 
1.063 
1.074 
1046 
1.048 
1.000 
1.052 
1.065 
1.092 
1.037 
1.048 
1.030 
1  114 
1.052 
1.072 
1076 
1.049 
1060 
1070 
1.052 
1.052 
1.052 
1052 
1029 
1.076 
1052 
1.075 
1050 
1.020 
1.076 
1.068 
1X64 
1.088 
1.022 
1.071 


$46010 
$499 


1.064 

1.042 

1.050 

1.066 

1.068 

1.178 

1.047 

1056 

1.086 

1.041 

1.043 

1.000 

1.047 

1.058 

1.082 

1.033 

1.043 

1027 

1  102 

1.046 

1.065 

1068 

1.044 

1054 

1062 

1046 

1.046 

1046 

1046 

1.028 

1.068 

1.046 

1.067 

1.045 

1.026 

1068 

1.061 

1075 

1.077 

1020 

1.063 


$50010 
$549 


1.047 
1.036 
1.061 
1X58 
1.058 
1.154 
1.04O 
1049 
1068 
1.036 
1.036 
1.000 
1.040 
1.049 
1.071 
1.029 
1.038 
1.023 
1.088 
1.040 
1.056 
1.058 
1.036 
1.046 
1.054 
1.040 
1.040 
1.040 
1.040 
1.022 
1.058 
1.040 
1.059 
1.038 
1.022 
1.056 
1.062 
1.064 
1.086 
1.017 
1.055 


$55010 
$599 


1.047 
1.036 
1.051 
1.850 
1.058 
1.152 
1.040 
1.049 
1057 
1.035 
1.036 
1000 
1040 
1.048 
1.071 
1.029 
1.036 
1.023 
1.088 
1.040 
1.055 
1.056 
1X36 
1.046 
1.054 
1.040 
1.040 
1.040 
1X40 
1.022 
1.068 
1.040 
1.059 
1.038 
1.022 
1.066 
1.062 
1.064 
1.068 
1.017 
1.056 


$800  plus 


1047 
1.036 
1.051 
1060 
1.058 
1  150 
1.040 
1.049 
1.057 
1.035 
1.036 
1.000 
1.040 
1.048 
1.071 
1.029 
1036 
1023 
1.068 
1040 
1.055 
1058 
1.037 
1.046 
1  054 
1.040 
1  040 
1040 
1040 
1022 
1058 
1040 
1059 
1038 
1.022 
1.058 
1.062 
1084 
1.066 
1.017 
1.055 
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DEPARTMENT  QF  THE  INTERIOR 
Buraau  of  Land  Manag««n«it 

Idaho;  Realty  Action;  Exchange  of 
Public  and  Private  Lands  In  Elmore 
and  Owytiee  Counties 

The  following  described  lands  have 
been  detennined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (43 
U.S.C.  1716): 

Owyhee  County,  idalio 

T.  6  S..  R.  8  E..  Boise  Meridian. 
Sec.  4.  W)^SW)i,  SE)4SW)i,  SWliSEX; 
Sec.5,  Lot4.  SJ6NWli.S)i: 
Sec.  6,  Lot  1.  SE)iNE)i; 
Sec.  7.  SJ^NEJJ,  SEK.  EJiSW^: 
Sec.  8.  Ail; 
Sec.  9,  All; 

Sec.  10.  SWJiNWJi.  SWK,  W)4SEJ;; 
Sec.  15.  W)i; 
Sec.  16,  All; 

Sec.  17.  EH,  NiiNWX.  SEKNW)J,  SW«. 
Containing  4.127.99  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  leinds  from  Robert  S.  Rick 

Elmore  County,  Idaho 

T.  1  S..  R.  8  E..  Bosie  Meridian 
Sec.  8.  Lots  4,  5,  6.  7, 8; 
Sec.  15,  LoU  7,  8; 
Sec.  17.  Lots  1.  2,  3.  4.  5.  6.  9. 10.  SEliNWK, 

NW«SE)i; 
Sec.  18,  Lot  7; 
Sec.  20,  NE);N£Jli; 
Sec.  21.  NEliNE)^,  NW)(NWX 
Containing  640.86  acres. 

The  purpose  of  this  exchange  is  to 
acquire-the  non-Federal  lands,  which 
have  high  public  values  for  recreation, 
wildlife  habitat  and  some  livestock 
grazing.  These  lands  will  provide  2.75 
miles  of  public  access  and  use  on  the 
South  Foric  of  the  Boise  River,  the 
Federal  lands  that  would  be  taken  out  of 
pubhc  ownership  were  being  considered 
for  disposal  under  the  Carey  or  Desert 
Land  Acts.  The  majority  of  these  lands 
were  also  privately  owned  and 
cultivated  at  one  time,  before  reverting 
to  public  ownership  through  litigation 
for  fraud  under  the  Desert  Land  Act.  The 
public  interest  will  be  well  served  by 
making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions. 


1.  The  resovation  to  the  United  States 
(rf  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  Act  of  August  1890.  (43 
U.S.C  945).' 

2.  The  patent  wiH  be  sabject  to  any 
valid  exiating  rights. 

3.  Resoving  to  the  United  States  a 
ri^-of-way  over  and  across  a  strip  of 
land  m  Sections  15, 16,  and  17,  T.  6  S.,  R. 
8  E.,  Boise  Mericfian.  33  feet  wide 
beginning  at  the  section  comer  cominoa 
to  Sections  17, 18, 19.  and  2a  T.  6  S.,  R.  8 
E.,  Boise  Meridian,  and  extending  east 
along  the  section  line  of  Sectirais  17, 16, 
{ind  15  for  13,200  feeL  This  right-<rf-way 
is  for  the  lull  use  as  a  road  by  the  United 
States  of  America,  its  licensees  and 
permittees,  including  die  right  of  access 
and  nse  for  and  by  ^e  people  of  the 
United  States  generally,  to  lands  owned, 
administered,  or  controlled  by  the 
United  States. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  and  subsequently  tendered 
application,  allowance  of  which  is 
(Bscretiuuary,  shafl  not  be  accepted, 
shall  not  be  considered  as  filed  and    ■ 
shall  be  returned  to  the  applicanL 

Detailed  information  concerning  the 
exchange,  including  tiie  environmental 
assessment  and  Ae  record  of  public 
discussions,  is  available  for  review  at 
the  Boise  District  Office,  3948 
Development  Avenue,  Boise.  Idaho 
83705. 

For  a  period  of  45  days  from  die  date 
of  publication  in  tiie  Federal  Register 
(January  20, 1983),  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
at  the  above  address. 
|.  David  Bnmnei, 
Associated  DiBtrict  Manager. 
January  7, 1983. 

[FR  Doc.  83-122B  Filed  1-M-tt  MI  ma^ 
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Salmon  District  Qrazino  Advlaory 
BoardMeeting 

AQENCv:  Bureau  of  Land  Msoiagement 

Interior. 

ACTION:  Notice  of  meeting.. 

SUMMMW:  The  Salmon  District  of  the 

Bureau  of  Land  Management  {BLM) 

announces  a  forthcoming  meeting  of  the 

Salmon  District  Grazing  Advisory 

Bond. 

DATE  The  meeting  will  be  held  at  10.-00 

a.m.,  Wednesday,  March  9, 1983. 


AODRESt:  The  meeting  will  be  held  at 
the  Salmon  District  GNSce,  Bureau  of 
Land  Management  Conference  Room. 
South  Ifighway  93,  Salmon,  Idaho  83467. 


TAwr  WTOmaATiow.  This 
meeting  is  held  in  accordance  with  Pub. 
L  9Z-463  and  94-579.  The  purpose  of  the 
meeting  iviD  be  to  discuss  (1)  Rangeland 
nnprovement  pobcy,  (2)  Status  of  the 
EUis-Pahsimeroi  EIS;  (3)  Status  of 
Mackay^ig  Lost  EIS;  (4)Proposed 
projects  for  FY  83;  and  (5)  Weed 
Control. 

The  meeting  is  open  to  the  public. 
Anyone  may  medee  oral  statements  to 
the  Board  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  ^e  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  430, 
Sahnon,  Idaho  83467,  by  March  2. 1983. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  |anuary  7, 1863. 
Kenaetb  G.  WaUnc. 

District  Managar. 

|FR  Doc  a»-isa  Fliad  vn-SK  ftis  a4 
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IAA-6659-A] 

Alaska  Nalive  Claims  Selection; 
Publication 

On  December  4, 1973,  Choggiung 
Limited  filed  selection  application  AA- 
6669-A,  as  amended,  under  die 
piavisianB  of  section  12  of  the  Alaska 
Native  Claims  Settle— int  Act  of 
December  18, 1971  (43  U.S.C  1801, 1611 
(IflTQ)  (ANCSA),  fOT  the  snrfaoe  estate 
of  certato  lands  in  tiw  vindnity  ef 
Dillingham. 

As  to  die  lands  described  below,  the 
application,  as  amended,  submitted  by 
Choggiung  Limited,  is  properly  filed  and 
meets  the  requirements  of  the  Alaslca 
Native  Omim*  Settlemeat  Act  and  of  the 
regulatisas  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  onder  or  being 
maintnned  in  compliance  with  laws 
leacfing  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  die  following  described  lands, 
selected  pursuant  to  section  12(a)  of 
ANCSA,  aggregating  approximately  2 
acres,  is  considered  proper  for 
acquisition  by  Qiiggiung  Limited  and  is 
hereby  approved  for  conveyance 
pursoant  to  section  14(a)  of  the  Alaska 
Native  Claims  Setdement  Act 

Seward  Meridian,  Alasita  (Sarrayed) 
T.  13  S.,  R.  56  W. 
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Tract  A: 

Beginning  at  the  point  for  comer  No.  1, 
identical  with  comer  No.  3,  Lot  10,  U.S. 
Survey  No.  4985;  thence  S.  0*03'  E..  on  a 
portion  of  line  3-2,  Lot  10,  U.S.  Survey  No. 
4985.  2.50  chains  to  comer  No.  2,  on  line  3-2. 
Lot  10.  U.S.  Survey  No.  4985;  thence  N.  89°5r 
E.,  approximately  8.50  chains  to  comer  No.  3. 
a  meander  comer  at  the  line  of  mean  high- 
tide  on  the  right  bank  of  the  Nushagak  River 
thence  northerly,  with  meanders  along  the 
hne  of  mean  high-tide  on  the  right  bank  of  the 
Nushagak  River,  approximately  2.50  chains  to 
.  coner  No.  4.  a  meander  comer  at  the  line  of 
mean  high-tide  on  the  right  bank  of  the 
Nushagak  River  at  the  intersection  of  the 
easterly  extension  of  line  4-3,  Lot  10,  U.S. 
Survey  No.  4985  and  the  line  of  mean  high- 
tide  on  the  right  bank  of  the  Nushagak  Riven 
thence  S.  09°5T  W.,  on  the  easterly  extension 
of  hne  4-3.  Lot  10,  U.S.  Survey  No.  4985, 
approximately  8.50  chains  to  comer  No.  1,  the 
-  point  of  beginning. 

Containing  approximately  2  acres. 

All  named  and  unnamed  water  bodies 
within  the  above-described  lands  were 
reviewed  and,  based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  section  17(b)  of  ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

Z  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g]  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  section  6(g))),  contract,  permit, 
right-of-way,  or  easement,  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601, 1618(b)(2)) 
(ANCSA),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law;  and 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)  (Supp.  IV,  1980)),  that  the  grantee 
hereunder  convey  those  portions;  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Choggiung  Limited  is  entiUed  to  a 
conveyance  of  161.280  acres  of  land 
selected  pursuant  to  section  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 


approximately  153,632  acres.  The 
remaining  entitlement  of  approximately 
7,648  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  sectin  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Bristol  Bay  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Choggiung  Limited,  and 
shall  be  subject  to  the  same  conditions 
as  the  siuface  conveyance,  except  for 
those  provisions  tmder  section  14(c]  of 
ANCSA;  also  the  right  to  explore, 
develop  or  remove  mineral  materials 
from  the  subsurface  estate  in  the  lands 
within  the  boimdaries  of  the  Native 
village  shall  be  subject  to  the  consent  of 
Choggiung  Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  any 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43,  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pubtic  Law  96-487,  this 
decision  consititutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigabihty  of  water  bodies. 

If  an  appeal  is  taken,  tbe  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Sb-eet,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directiy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Stireet.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  22, 1983  to  file 
an  appeal. 


Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appea  Hs  timely  filed  with  the  Biu-eau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Fiuiher  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fi-om  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Choggiung  Limited,  P.O.  Box  247, 

Dillingham,  Alaska  99578 
Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  99576 
Ann  Johnson, 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  83-1580  Filed  1-19-83;  8:45  am] 
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Designation  of  Public  Lands  Within  the 
Sonoma-Geriach  Resource  Area  as  the 
Soldier  Meadow  Desert  Dace  Area  of 
Critical  Environmental  Concern; 
Winnemucca  District,  Nevada 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Designation  of  public  lands 
within  the  Sonoma-Geriach  Resource 
Area  as  the  Soldier  Meadow  Desert 
Dace  Area  of  Critical  Environmental 
Concern  (ACEC). 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  and 
the  authorization  from  the  Director,  I 
hereby  designate  the  following 
described  pubhc  lands  within  the 
Sonoma-Geriach  Resource  Area  as  an 
Area  of  Critical  Environmental  Concern: 

Mt.  Diablo  Base  and  Meridian 

T.40  N.,  R.  24  E..  Section  23,  Lots  2,  3,  5,  6,  8,  9. 
12. 

The  area  described  aggregates  about 
307.22  acres  of  pubhc  land. 

In  accordance  with  43  CFR  1601.6-7, 
formal  designation  of  this  ACEC  area  is 
documented  in  the  Paradise-Denio 
Management  Framework  Plan, 
Decisions  made  available  to  the  public 
on  August  6, 1982.  Subsequent  to  a  30 
day  comment  period  this  ACEC 
designation  became  effective  September 
6, 1982. 

FOR  RJRT>1ER  INFORMATION  CONTACT: 

Frank  C.  Shields,  District  Manager, 
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Winnemucca  District,  Bxireau  of  Land 
Management,  Winnemucca,  NV  S9445. 

SUPPLEMENTARY  BIFORMATION:  ACEC  as 

defined  by  FIPMA  is  an  area  "wilhin 
the  public  lands  where  special 
management  attention  is  needed  (when 
such  areas  are  developed  or  where  no 
development  is  required)  to  protect  «uid 
prevent  iir^arable  damage  to  important 
historical  cultural,  or  scenic  values,  fish 
and  wildlife  resources,  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards." 

The  Bureau  of  Land  Management  has 
adopted  as  its  pohcy  that  these  areas 
must  meet  the  criteria  of  importance  and 
relevance  as  defined  in  the  ACEC  poUcy 
and  procedures  guidelines  published  in 
June  1980. 

The  Soldier  Meadow  Desert  Dace 
ACEC  is  the  crucial  habitat  for  the 
Soldier  Meadow  Desert  Dace,  which  is  a 
federal  candidate  endangered  species. 
The  relevance  criteria  is  met  by  the 
area's  location. 

The  importance  criteria  is  met 
because  the  desert  dace  occurs  nowhere 
else  in  the  world,  and  this  is  the  only 
place  where  this  fish  can  be  managed  on 
public  land. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(FR  Doc.  83-1S67  Filed  l-19-e3rD;«  «mj 
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[CA  13501] 

Geothermal  Resources  Lease  Sale  for 
Beckwourth  Peak,  Geysers-Calistoga, 
Glass  Mountain,  Knoxvflle,  and  Lake 
City  Surprise  Valiey  KGRA's 

Notice  is  hereby  given  that 
approximately  61,355.38  acres  of  land  in 
37  parcels  within  Beckwourth  Peak 
(1,917.68  acres),  Geysers-Cahstoga 
(30,985.93  acres).  Glass  Mountain 
(7,029.00  acres),  Knoxville  (Z201.00),  and 
Lake  City  Surprise  Valley  (19,221.77 
acres)  KGRA's  in  Plumas,  Lake, 
Mendocino,  Napa,  Sonoma,  Siskiyou, 
Yolo,  and  Modoc  Counties,  California, 
will  be  offered  competitively  for  lease 
under  the  Geothermal  Steam  Act  of  1970 
through  sealed  bids  to  the  quahfied 
responsible  bidder  of  the  highest  cash 
amount  per  parcel.  Bids  will  be  received 
until  10  a.m.  on  March  24, 1983. 

For  further  information  contact  the 
California  State  O^ice,  Division  of 
Operations,  Room  E-2605,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Phone  (916)  484-4492. 


Dated:  January  13, 1983. 
Walter  F.  Uoom, 

Cfiief.  Bmach  of  Lands  cmdMuierak 
Operations. 
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Bureau  of  Reclamation 

Public  Parttcfpation  in  Water  Service 
and  Repayment  Contract  Negotiations 

agency:  Bureau  of  Reclamation 
(Bureau),  Interior. 
action:  Proposed  notice  of  revised 
procedures  (1983)  for  public 
participation  in  water  service  and 
repayment  contract  negotiations 
pursuant  to  the  Reclamation  Reform  Act 
of  1982. 

SUMMART.  The  Department  of  the 
Interior  is  proposing  to  revise  the  "Final 
Revised  Procedures"  for  public 
participation  in  the  water  service  and 
repayment  contract  negotiations 
published  in  the  Federal  Register, 
Volume  47,  No.  35.  February  22, 1982. 
This  reviision  is  prompted  by  section  226 
of  the  Reclamation  Reform  Act  of  19d2 
(96  Stat.  1273),  which  requires  certain 
public  participation  procedures  be 
foUowed  for  entering  into  or  amending 
any  contract  for  delivery  of  irrigation 
water.  We  believe  the  intent  of  section 
226  is  being  met  substantially  by 
application  of  the  "Final  Revised 
Procedures"  presently  in  force. 
However,  to  fully  implement  section  228, 
the  "Rnal  Revised  Procedures"  need  to 
be  further  revised  to  encompass  the 
requirement  of  die  1982  Act  to  publish 
notice  of  proposed  irrigation  or 
amendatory  irrigation  contract  actions 
no  less  than  60  days  in  advance  of 
contract  execution  in  newspapers  of 
general  circulation  in  the  affected  area. 
date:  Thirty  calendar  days  from  the 
date  of  this  publication  are  allowed  for 
receipt  of  comments.  Following  review 
and  consideration  of  the  public 
comments,  the  "Final  Revised 
Procedures  (1963)"  will  be  published  in 
the  Federal  Register  as  soon  as  possible 
thereafter. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  addressed 
to:  Commissioner  Robert  N.  Broadbent 
Bureau  of  Reclamation,  Department  of 
the  Interior.  18th  and  C  Streets,  NW., 
Washington.  DC  2024a  Attention:  W.O. 
Code  440. 

FOR  FURTHER  INFORHATION  CONTACT: 

Telephone  inquiries  concerning  the 
proposed  revised  procedures  should  be 
made  to  Contracts  and  Repayment 
Specialist  Messrs.  Frank  Elhs  or  Donald 
Walker,  telephone  (202)  343-5671. 


Backgreiaid 

The  Secretary  of  the  Interior  is 
authorized  by  the  Congress  to  approve 
and  execute  proposed  water  service  and 
repayment  contracts  pursuant  to  the 
Reclamation  Act  of  1902  (32  Stat  388- 
390),  as  amended  and  supplemented  by 
but  not  limited  to,  the  Reclamation 
Project  Act  of  1939  (53  Stat  1187-1198). 
and  the  Reclamation  Reform  Act  of  1982 
(96  StaL  1263-1274).  Portions  of  the 
Secretary's  authority  are  delegated  to 
the  Commissioner  of  Reclamation  as  set 
forth  in  Part  255  of  the  Elepartmental 
Manual.  Portions  of  the  delegated 
authority  are  redelegated  to  Regional 
Directors  as  set  forth  in  Part  053  of  the 
Reclamatian  Instructions. 

The  repayment  of  reimbursable  costs 
associated  vtrith  Bureau  of  Reclamation 
constructioQ  and  loan  program  ie 
secured  by  consummation  of  contracts 
between  the  Urated  States  and 
beneficiaries  of  those  programs.  Such 
contracts  are  required  before  funds  will  ' 
•  be  released  for  construction.  The  terms 
and  conditions  of  such  contracts 
(including  but  not  limited  to  such 
matters  as  quantities  of  water  to  be 
furnished,  water  delivery  schedules, 
construction  of  facilities,  terms  and 
conditions  of  repayment)  sometimes 
affect  a  wider  range  of  the  public  than 
the  immediate  parties  to  the  contracts. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  affected  public 
an  opportunity  to  be  awaie  of  and 
provide  comment  on  water  service  and 
repayment  contract  negotiations  being 
conducted  by  the  Bureau  of 
Reclamation. 

The  opportunity  for  the  public  to 
observe  negotiations,  and  review  and 
comment  on  newly  proposed  water 
service  or  repayment  contracts  and 
amendments  or  supplements  to  existing 
contracts,  was  expanded  in  1979.  On 
January  2  of  that  year,  procedures  were 
established  requiring  notices  to  be 
published  in  the  Fedenl  Register 
announcing  the  Bureau's  intent  to 
negotiate  terais  and  conditioas  for  "all" 
proposed  water  service  and  repayment 
contracts.  That  procedure  was  modified 
on  February  22, 1982,  with  the 
publication  of  the  "Final  Revised 
Procedures"  for  public  participation  in 
water  service  and  repayment  contract 
negotiations.  The  new  procedures  were 
designed  to  encourage  and  continue 
effective  public  participation  programs 
at  the  regional  and  project  office  levels 
with  support  and  oversignt  fi^m  the 
Commissioner's  office.  Also,  the  new 
procedures  were  designed  to 
substantially  redace  tihe  Federal 
Register  notices  published  each  year  in 
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line  with  this  Administration's  desire  to 
eliminate  excessive,  burdensome,  and 
counterproductive  regulations. 

In  response  to  the  public  comments  on 
the  proposed  revised  procedures 
published  November  2, 1981,  a 
commitment  was  made  to  publish  a 
quarterly  status  tabulation  of  all 
pending  contractual  actions  in  the 
Federal  Register.  Federal  Register 
notices  covering  specific  contracts  are 
used  only  when  there  is  evidence  of 
widespread  public  interest  in  a  proposed 
contract  beyond  the  local  project  area. 

The  proposed  revised  procedures  that 
follow  are  drafted  to  incorporate  the 
requirements  of  section  226  into  the 
"Final  Revised  Procedures"  which  will 
become  the  "Final  Revised  Procedures 
{1983)." 

Publication  and  implementation  of  the 
•Tinal  Revised  Procedures  (1983)"  will 
not  significantly  affect  the  quality  of  the 
human  environment  and  is  categorically 
excluded  under  516  DM  6  Appendix 
9.4A(1)  from  further  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended. 

Proposed  Revised  Procedures  (1983) 

Public  participation  procedures  for 
water  service  or  repayment  contracts 
encompass  two  basic  processes; 
publicizing  proposed  contractual  actions 
and  receiving  public  comment  on  such 
proposed  actions.  Both  processes  are 
addressed  in  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat  1273],  which  amends  section  9  of 
the  Reclamation  Project  Act  of  1939  (53 
StaL  1196),  by  adding  the  following 
subsection  (f): 

(!)  No  less  than  sixty  days  before  entering 
into  or  amending  any  repayment  contract  or 
any  contract  for  the  delivery  of  irrigation 
water  (except  any  contract  for  the  delivery  of 
surplus  or  interim  irrigation  water  whose 
duration  is  for  one  year  of  less]  the  Secretary 
shaU- 

(1)  Publish  notice  of  the  proposed  contract 
or  amendment  in  newspapers  of  general 
circulation  in  the  affected  area  and  shall 
make  reasonable  efforts  to  otherwise  notify 
interested  parties  which  may  be  affected  by 
such  contract  or  amendment,  together  with 
information  indicating  to  whom  comments  or 
inquiries  concerning  the  proposed  actions  can 
be  addressed:  and 

(2)  Provide  an  opportunity  for  submission 
of  written  data,  views  and  arguments,  and 
shall  consider  all  substantive  comments  so 
received. 

When  the  Bureau  has  determined  that 
contract  actions  may  or  will  have 
significant  environmental  effects,  the 
public  participation  procedures  that 
follow  will  be  coordinated  with  those 
involved  in  compUance  with  the 
National  Environmental  Policy  Act 


Publicity 

Pursuant  to  and  consistent  with 
section  226(f)(l]  of  the  Reclamation 
Reform  Act  of  1982,  the  Bureau  of 
Reclamation  (Bureau]  will  determine  the 
extent  and  means  by  which  a  given 
contractual  action  shall  be  publicized. 
The  determination  will  be  based  on  a 
staff  assessment  and  recommendations 
included  in  each  request  to  the 
Commissioner  of  the  Bureau  of 
Reclamation  for  approval  of  a  basis  for 
negotiation.  When  the  assessment 
identifies  a  proposed  contract  action 
that  is  not  controversial  with  little  or  no 
economic,  social  and/or  environmental 
impact,  the  Bureau  may  determine  that 
no  public  announcement  will  be  made 
beyond  that  required  by  section 
226(f){l].  When  the  assessment 
identifies  a  contract  proposal  that  is 
potentially  controversial  and/or  has 
identifiable  economic,  social  and/or 
environmental  impact,  the  Bureau  will 
identify  and  use  appropriate  means  of 
publicizing  the  intent  to  negotiate. 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982,  the 
Bureau  will  publish  notice  of  proposed 
irrigation  or  amendatory  irrigation 
contract  actions  no  less  than  60  days 
prior  to  contract  execution,  in 
newspapers  of  general  circulation  In  the 
affected  area.  (Contracts  proposed  for 
the  sale  of  irrigation  water  surplus  to 
storage  capacity  or  project  needs,  or 
contracts  with  a  term  of  1  year  or  less 
are  excluded  from  requirements  of 
section  226  of  the  act.)  However,  a  wide 
variety  of  publicity  resources;  i.e.,  the 
telphone,  form  letters,  local  news 
releases,  public  notices,  meetings, 
workshops,  hearings,  etc..  will  be  used 
selectively  to  provide  local  publicity 
appropriate  for  any  proposed 
contractual  action. 

To  provide  national  publicity  of 
pending  water  service  and  repayment 
contract  actions,  the  Bureau  will  publish 
a  status  tabulation  of  all  pending 
contractual  actions  on  or  about  the  15th 
day  of  January,  April,  July  and  October 
in  the  Federal  Register.  The  Federal 
Register  will  also  be  used,  selectively,  to 
announce  the  intent  to  negotiate,  to 
announce  the  availability  of  a  given 
contract  for  public  review,  and  to 
announce  public  meetings  and  hearings, 
when  the  Bureau  determines  that  there 
is  public  interest  in  a  particular 
contractual  action  beyond  the  local 
project  area. 

Eiach  public  notice  or  news  release 
announcing  the  intent  to  negotiate  a 
contract  announcing  public  meetings, 
hearings,  or  negotiating  sessions 
regarding  a  proposed  contract,  and 
announcing  the  availability  of  a  contract 


for  public  review  and  comment  shall 
include,  as  appropriate,  a  brief 
descripfion  of  the  proposed  contract 
identification  of  specific  legislative 
authority  for  the  proposed  contract 
terms  and  conditions  being  negotiated, 
date,  time,  place  of  meetings  or  hearings, 
the  address  and  telephone  number  of  a 
public  contact  for  inquiries  and 
comments,  and  the  period  of  time  in 
which  conunents  will  be  received. 

Submission  and  Receipt  of  Comments 

Pursuant  to  section  226(f)(2), 
opportimity  for  public  participation  in 
contract  negotiations  and  submission  of 
comments  on  contract  negotiations  and 
submission  of  conunents  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  with  a 
potential  contractor  for  the  purpose  of 
discussing  terms  and  conditions  of  a 
proposed  contract  will  be  open  to  the 
general  public  for  observation.  Only 
those  people  with  authority  to  act  on 
behalf  of  the  appropriate  public  entities 
may  negotiate  the  terms  and  conditions 
of  a*  specific  contract  proposal.  Advance 
notice  of  such  meetings  will  be 
furnished  to  those  parties  that  have 
made  a  timely  written  request  for  such 
notice  to  the  appropriate  regional  or 
project  office  of  the  Bureau. 

(2)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(3)  Written  comments  on  a  proposed 
contract  must  be  submitted  to  the 
appropriate  Bureau  officials  at  locations 
and  within  time  limits  set  forth  in 
advance  public  notices  or  as  otherwise 
established  by  Bureau  officials.  Such 
written  conunents  received  and 
testimony  presented  at  any  public 
hearing  will  be  reviewed  and 
summarized  by  regional  staff  for  use  by 
the  appropriate  contract  approving 
authority;  i.e.,  a  Regional  Director,  the 
Commissioner  of  Reclamation,  or  the 
Secretary  of  the  Interior. 

(4)  As  specific  proposed  contracts 
become  available  for  review  and 
comments,  copies  may  be  obtained  from 
the  appropriate  Regional  Director  of  the 
Bureau.  Regional  offices  are  located  at 
550  West  Fort  Street  Boise,  Idaho  83724; 
2800  Cottage  Way,  Sacramento, 
California  95825:  P.O.  Box  427,  Boulder 
City,  Nevada  89005;  P.O.  Box  11568,  Salt 
Lake  City,  Utah  84147;  714  South  Tyler, 
Amarillo,  Texas  79101;  P.O.  Box  2553, 
Billings,  Montana  59103;  and  P.O.  Box 
25247,  Denver,  Colorado  80225. 
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Contracts  and  repayment  officers, 
project  managers,  and  others  also  may 
be  designated  as  public  contacts. 

Dated:  January  10, 1963. 
David  G.  Houstoo. 
Acting  Assistant  Secretary  of  the  Interior 

{fK  Doc.  83-1523  Filed  1-19-S3;  8:45  am| 
BtUJNG  COM  4310-09-M 

Minerals  Management  Service 

Environntental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Atlantic  Outer  Continental  Shelf 
(OCS) 

agency:  Kfinerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Atlantic  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  Findings  Of  No  Significant 
Impact  (FONSrs)  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Atlantic  OCS. 
This  Usting  includes  all  proposals  for 
lease  operations  for  which 
environmental  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 


Operalor/aclivily 

Locsbon 

FONSI 
date 

AHCO/ 
Eiptoration 
Plan. 

OCS   Blocks   709   and   710 
(47    milet    ESE    ol   Cap* 
Lookout,  NC.  South  AUan- 
Ic. 

10/27/82 

Person  interested  in  reviewing 
environmental  documents  for  the 
proposal  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regional  Supervisor,  Offshore  Field 
Operations,  Atlantic  OCS  Region, 
Minerals  Management  Service,  Suite 
601, 1951  Kidwell  Drive,  Vienna, 
Virginia  22180,  (703)  285-2169,  FTS-8- 
285-2169. 

FOR  COPIES  contact:  Records 
Management  Section,  Minerals 
Management  Service,  Suite  601, 1951 


Kidwell  Drive,  Vienna,  Virginia  22180, 
(703)  285-2191.  FTS-8-285-2191. 
There  will  be  a  charge  for  the 
reproduction  of  these  documents. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSFs  for 
proposals  which  relate  to  exploration  ' 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
enviroiunental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significanUy  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Donald  P.  Truesdell, 

Acting  Minerals  Manager,  Atlantic  OCS 
Region. 

(Fit  Doc  BS-IMI  nied  l-1»-a3: 8.-45  am) 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Richard  Otis,  at 
202-395-7340. 

•  Title:  Report  of  Sales  and  Royalty 
Remittance,  30  CFR  Parts  221,  25a 

Bureau  Form  Number.  MM&-2014. 

Frequency:  Monthly. 

Description  of  Respondents:  Lessees 
of  Federal  and  Indian  Oil  and  Gas 
leases. 

Aimual  Responses:  34,800. 

Annual  Burden  Hours:  34,80a 

Bureau  Clearance  Officen  Dorothy 
Christopher. 

Direct  questions  to:  Raymond  A. 
Hicks  303-231-3357. 


Dated:  January  6. 19S3. 
RolMrt  E  Bolih. 

Associate  Director  for  Royalty  Management. 

|FK  Doc.  83-1562  Piled  l-t»-B3: 8:48  ai^ 
niUNQ  CODE  41« 


ON  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  U  hereby  given  diat 
Exxon  Company.  U.S.A.  has  submitted  a 
Development  and  Production  Kan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  016,  Block  31. 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  diis  Notice  is  to  inform 
the  pubHc,  pursuant  to  Section  25  of  die 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Kan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  Nortii     ^ 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

for  further  INTOnMATlOW  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  pjn.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Hione 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFONMATNMt  Revised 
rules  governing  practices  and 
procedures  ujider  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  lliose  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Titie  30  of  tiie  Code  of 
Federal  Regulations. 

Dated  January  13. 1963. 
John  L  Raokin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(PR  Doc.  83-1S7D  Filed  l-lV-83:  *M  ai^ 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


VC'L 
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;  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
Sobo,  Block  622,  Matagorda  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfBce  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairi& 
Louisiana  70002.  | 

FOR  FURTHER  INFOIWIATION  COMTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
ajn.  to  3:30  pjn.,  3301  North  Causeway 
Blvd^  Metairie,  Louisiana  70002. 1%one 
(504)  837-4720,  Ext.  226. 
SUPPLSMENTARY  IMFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affect^ 
States,  executives  of  affected  local  I 
governments,  and  other  interested   ' 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  12, 1983. 
John  L.  Kankio. 

Acting  Regional  Manager,  Gulft^Mexidt 
OCS  Region. 

[Ht  Doc  n-lSn  PUad  1-1»«:  8:45  am) 
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National  Park  Service 
Capitol  Reef  Nationai  Parlq 


agency:  National  Park  Service,  Interior. 
action:  Notice  of  availability  for  the 
General  Management  Plan  Final 
Environmental  Statement. 


t:  The  approved  Final 
Environmental  Statement  for  the 
General  Management  Plan  for  Capitol 
Reef  National  Park  is  available  for 
public  distribution.  j 

The  General  Management  Plan     I 
addresses  the  issues  of  management 
zoning,  resources  management,  visitor 
use  and  interpretation,  general 
development,  and  boundary 
adjustments.  The  final  environmental 
impact  statement  describes  the  affected 
environment;  five  alternatives,  including 
the  preferred  alternative,  for  the 


management  of  the  paric;  and  the 
environmental  consequences  of 
implementing  these  alternatives.  Also 
included  is  the  statement  of  findings  for 
flood  plains  and  wetlands. 

A  copy  of  the  final  environmental 
statement  may  be  obtained  bora  the 
Superintendent  Capitol  Reef  National 
Park,  Torrey,  Utah  84775  or  Regional 
Director,  Rocky  Mountain  Region, 
National  Park  Service,  655  Parfet  Street 
Post  Office  Box  25287.  Denver,  Colorado 
80225.  Copies  of  the  document  are  also 
available  for  review  at  the  locations 
noted  above. 

Dated:  )anuary  12. 1983. 
L.  Lorraine  Mintzmyer, 

Regional  Director,  Rocky  Mountain  Region. 

|FR  Doc  83-1563  Filed  1-19-B3:  8:46  am] 
BIU.ING  COOE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  a  loan  or  loans  to  the 
Government  of  Jamaica  (Borrower)  as 
part  of  A.I.D.'8  development  assistance 
program.  The  proceeds  of  these  loans, 
amounting  to  Fifteen  Million  Dollars 
($15,000,000),  will  be  used  to  finance 
shelter  projects  for  low  income  families 
residing  in  Jamaica.  The  following  is  the 
name,  address  and  telephone  number  of 
the  representative  of  the  Borrower  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers: 

Jamaica 

Project  532-4IG-011— $15,000,000.  Paul 
Chen- Young,  Financial  Consultant  to 
Jamaica  Mortgage  Bank,  7  Trinidad 
Terrace,  Kingston  5,  Jamaica, 
Telephone:  929-3400,  926-8640 
The  Borrower  will  receive  the  loan 
proceeds  in  two  disbursements.  The  first 
disbursement  will  be  approximately 
$6,000,000-$g,000,000  and  will  be  made 
on  March  31, 1983.  The  remainder  of  the 
funds  will  be  disbursed  approximately 
six  months  following  the  initial 
disbursement.  Investors  should  contact 
the  Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  this  Housing  Guaranty 
project.  The  Borrower  will  travel  to  the 
United  States  during  the  week  of 
February  7, 1983  to  discuss  the  loan  with 
investors  who  have  expressed  an 
interest  in  lending  to  the  Borrower. 
Following  such  discussions,  the 
Borrower  will  select  an  investor  and 


expects  to  sign  a  loan  agreement  within 
three  weeks  of  the  selection  of  an 

investor. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lenders  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty  covering  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
the  authority  of  Section  222  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  "Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.IJ).  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  by  A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
Housing  Guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing  and  Urban  Development, 
Agency  for  International  Development. 
Room  625.  SA-12,  Washington,  D.C. 
20523,  Telephone:  (202)  632-9637. 

Dated:  January  14. 1983. 

John  T.  Howley. 

Deputy  Director.  Office  of  Housing  and  Urban 
DevehpmenL 

|FR  Doc  83-IS38  Filed  1-19-83: 8:4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 


sub- 

Nam* 

No. 

• 

629 

Norfolk 

Co, 

liquor 

630 

Denvar 

em 

- 

DRG1 

0032 

0052 

(cann 

631 

Chicage 

and 

ICC-t 

comn 

632 

Souttier 

Co.. » 

633 

Southar 

Co.,* 

ment 

634 

Kansas 

Co., 

mina) 

63S 

Kansas 

Co.. 

Of  gr 

baarn 

637 

Alchisoi 

Railwi 

0135, 

soytM 

638 

Miasow 

CC-* 

1,    (• 

bearn 

MP  in 

639 

Missouri 

KX-I* 

640 

Seaboai 
Inc. 
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summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278;  or  Tom 
Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shaU  be  construed  to 
mean  that  the  Conunission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfuhiess. 


Sub- 
No. 

Name  of  railroad,  contract  No., 
and  specifics 

Board' 

Oecidad 
date 

641 

Southern  Paci«e  Traraportatton 
Co.    ICC-SP-C-03ie.    (com 
and  grain  torghum^ 

1 

1-13-83 

Sub- 

Nanw  o«  raflfCMd,  oontrsct  No.. 

Rovinv 

Decided 

No. 

andapadlics 

Board' 

dais 

629 

Norfolk   and  Western  Railway 
Co..   ICC-NW-C-0039.  (malt 

liquors) „... 

3 

1-13-83 

630 

Denver  and  Rio  Grande  Watt- 
em     Railroad     Co..     CC- 

*■ 

DRGW-Q-0020-B,     0024-A. 
0032-B,     0046-A,     0048-A, 
0052-A.        and        0064-A, 

(canned  goodt) _.. 

3 

1-13-83 

631 

Chicago,   MBwaukaa,   St   Paul 
and    Pacific    Railroad    Co.. 
ICC-MILW-C-0313,        (Mne. 

common)  ..»........»..„.„....„„ 

1 

1-13-63 

632 

Southern  PacMIc  Tranapoitation 

Co..  CC-SP-C-OSSe.  (giavaQ.. 

2 

1-13-83 

633 

Soulhem  Padfie  Trantportation 
Co..  ICC-SP-C-0257,  Supple- 

meni  2,  (petroleum  products)... 

3 

1-13-83 

634 

Kansas  City  Southern  Railway 
Co..  ICC-KCS-C-0044.  (alu- 

mina)     .         

1 

1-13-83 

63S 

Kansas  Cny  Soulham  Raihray 
Co..  KX>-KCS-C-0043,  (com 
or  grain  sorghums  or  soy- 

beans)  

2 

1-13-83 

637 

Atchisoa  Topaka  and  Santa  Fe 
Railway   Co..    K3C-ATSF-C- 

soyt>aana) 

1 

1-13-83 

638 

Missouri   Padlic  Railroad  Co.. 
KX>4«>-C-00e7.  Supplamem 
1,   (wtnle  grains  and  soy- 
beans) via  ports  sarvad  by 

MPinlA*idTX 

2 

1-13-83 

639 

Missouri  P««le  Rrinwd  Co.. 

ICC-MP-C-0222.  (sorghum) 

3 

1-13-83 

640 

Seaboard     System     Railroad, 

Inc..  IOC-SCL-C-0015.  Sup-                 | 

plamant  2,  (brick) 

1  1 

1-18-83 

'Review  Board  Na  1.  Mambsrs  Pwkar,  Chandtar.  and 
Fortior. 

Review  Board  No.  2.  Mombers  Carieton.  Wmiama.  wX 
EwiOQ. 

Review  Board  No.  3,  Members  Kreck.  Joyce,  and  Dowel. 

This  action  wfll  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  enei^  resources. 
49  U.S.C.  10505 
lames  H.  Bayne, 
Acting  Secretary. 

[FK  Doc.  83-1397  Filed  1-19-63;  8:4S  am) 
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[Ex  Parte  No.  311  (Sub-No.  4)] 

Modification  of  tfw  Motor  Carrier  Fuel 
Surcharge  Program 

agency:  Interstate  Commerce 
Commission. 

action:  Change  in  owner-operator  fuel 
reimbursement  figure. 

summary:  Due  to  a  change  in  the 
nationwide  average  cost  of  diesel  fuel, 
owner-operator  reimbursement  has 
changed  from  13.5  to  13  cents  per  mile. 
EFFECTIVE  DATE:  This  decision  will  be 
effective  on  February  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Alexander  (202)  275-7723 
Ted  Kalick  (202)  275-6446 
Alan  Rothenberg  (202)  275-7597 
Boston.  MA  (603)  223-2372 
Philadelphia.  PA  (215)  597-4480 
Atlanta.  GA  (404)  881-2167 
Chicago.  IL  (312)  353-6204 
Ft.  Worth.  TX  (817)  334-2794 
San  Francisco.  GA  (415)  974-7125 
SUPPIEMENTARV  INFORMATION:  In  a 
decision  served  December  28. 1982  (47 
FR  58390.  December  30, 1982],  the 
Conunission  established  owner-operator, 
reimbursement  at  13.5  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  became  effective  January  14. 
1983.  As  noted  in  the  October  8. 1981 
decision  (46  Fr  50070.  October  9. 1981), 
the  mileage  payment  will  change  when 
the  price  of  fuel  in  conjunction  with  Uie 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  January  10. 1983,  the  current 
price  of  diesel  fuel  was  123.0  cents  per 
gallon.  The  reimbursement  figure  is  12.6. 
Ten  woiidng  days  after  publication  of 
the  notice  in  the  Federal  Register 
(effective  February  4. 1983).  carriers 
shall  reimburse  owner-operators  at  a 
minimum  of  13  cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 


rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for 
public  inspection  and  by  depositing  a 
copy  with  the  Director.  Office  of  the 
Fmleral  Register,  for  publicatioa 

Decided:  Januaiy  14. 198X 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chainnan  Steirett  Commissionert  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
fames  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  S3-1S»  Filed  1-19-83:  •:«  e^ 
BtUJNG  CODE  703».«V4I 


Motor  Cantars;  Pfmanant  Authority 
Decisions;  DodsioivNotico 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passeng»s  (public  interest);  Frei^t 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwaiders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Conunission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Fedand  Regiatar  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Re^ster  Decemb«'  31. 198a  For 
compliance  porcedures,  aee  40  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  48  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  48  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C  108Z2(c)(2)(E). 
Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  imder 
49  CFR  Part  116a  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  diat  the 
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transportation  to  be  authorized  is  not 
consistent  with  the  pubHc  interest. 

Apphcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for  I 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  die 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FincBngs 

With  the  exception  of  those 
apptications  involving  duly  noted  ' 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fijid,  prehminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
%villing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the  I 

Commission's  regulations.  ' 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
height  forwarder,  and  household  goods 
broker — that  the  transportation  wiO  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  aHecting  the  quality 
of  the  human  environment  nor  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified   I 
statements  filed  on  ch-  before  45  days 
from  date  of  pubhcation.  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicint 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
2— ''•^entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  coininon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-4)23 

Decided:  January  13, 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  3252  (Sub-123).  filed  December  28, 
1982.  Applicant:  MERRILL  TRANSPORT 
CO.,  1037  Forest  Ave.,  P.O.  Box  739, 
Portland,  ME  04104.  Representative: 
Francis  E.  Barrett,  Jr.,  10  Industrial  Park 
Road.  Hingham,  MA  02043.  (617)  749- 
6500.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  14743  (Sub-33),  filed  December  28, 
1982.  Applicant  E  I.  POWELL  &  SONS 
TRUCKING  CO..  INC..  3777  South 
Jackson.  P.O.  Box  356,  Tulsa.  OK  74101. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  (703)  893-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  61832  (Sub-6),  filed  December  27, 
1982.  Applicant  PITZER  TRANSFER  & 
STORAGE  CORP..  341  Reserve  Ave.. 
SW,  P.O.  Box  12966,  Roanoke,  VA  24005. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425-13th  St.  NW., 
Washington.  DC  20004,  (202)  737-1030. 
Transporting  household  goods,  between 
those  points  in  the  U.S.  in  and  east  of 
MI.  WL  lA,  NE.  CO,  OK,  and  TX. 

MC  80443  (Sub-52).  filed  December  28, 
1982.  Applicant  OVERNITE  EXPRESS, 
INC..  P.O.  Box  250.  Newport.  MN  55055. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 


commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  87872  (Sub-3),  filed  December  29, 
1982.  Applicant:  EDWARD  EYRING  & 
SONS,  INC.,  1803  W.  58th  St.,  Cleveland, 
OH  44102.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114,  (216)  566-5639. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  KS.  NE.  OK,  and  TX. 

MC  107162  (Suh-85),  filed  December 
27, 1982.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  R.R.  1,  Brimley,  MI 
49715.  Representative:  Michael  S.  Varda, 
P.O.  Box  2509.  Madison,  WI 53701.  (608) 
255-8891.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with 
Weyerhaeuser  Company,  of  Chicago,  IL. 

MC  108453  (Sub-48),  filed  December 
22  1982.  AppUcant  BARBLINE.  INC, 
P.O.  Box  1166.  51027-State  Rd.  13. 
Middlebury,  IN  46540.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503,  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  L  Perrigo  Company,  of 
Allegan,  MI. 

MC  121212  (Sub-5),  filed  December  3a 
1982.  Applicant:  CUMBERLAND 
TRUCKING  CO.,  INC..  2550  Lunt  Ave., 
Elk  Grove  Village.  IL  60007. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602,  312-726- 
6525.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk]  (a)  between  points  in  IL,  IN,  MI, 
OH,  and  WI,  and  (b)  between  pints  in  IL, 
IN,  MI.  OH,  and  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR,  FL. 
lA,  KY,  MN,  MO,  NC.  OK.  SC.  TN.  and 
TX. 

MC  121293  (Sub-5).  filed  December  29, 
1982.  Apphcant  PHILIP  E.  REEDY  d.b.a. 
VALLEY  TRANSFER.  Elkhom.  NE 
68022.  Representative:  James  F.  Crosby 
&  Associates,  7363  Pacific  St.,  Suite 
210B,  Omaha,  NE  68114,  (402)  397-9900. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  lA  dnd  NE. 

MC  123432  (sub-12).  filed  December 
30, 1982.  Applicant  WISCONSIN 
COACH  LINES,  INC.,  901  Niagara  St.. 
P.O.  Box  1085,  Wasukesha.  WI  53187. 
Representative:  Edward  G.  Bazelon,  135 
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South  La  Salle  St.,  Chicago.  IL  60603. 
312-236-9375.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC 142603  (Sub-68).  filed  December 
28. 1982.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  179,  Springfield  MA  01101. 
Representative:  Leslie  Delisle  (same 
address  as  applicant].  (413)  732-6283. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bay  State 
National  Corporation,  of  Springfield. 
MA. 

MC  165442,  filed  December  27, 1982. 
Applicant:  CON-WAY  EASTERN 
EXPRESS.  INC.  3240  HUlvlew  Ave..  Palo 
Alto,  CA  94303.  Representative:  Robert 
M.  Bowden.  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  DE,  ME,  MD,  MA.  NH,  NJ.  NY.  OH. 
PA.  RI,  VA.  VT,  and  DC.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
appKcation  under  49  U.S.C.  11343(a), 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e)  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affida  vit  or  proof  of  filing  the 
application(s)  for  common  control  or  the 
petition  for  exemption  to  Team  2.  Room 
2379. 

Volume  No.  OP  2-025 

Decided:  January  11, 1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

FF-643,  filed  December  28. 1982. 
Applicant:  AAA  INTERNATIO.N'AL 
FORWARDING  SERVICE,  18502-84th 
Ave.  West,  Edmonds,  WA  98020. 
Representative:  Robert  R.  Brinker,  Suite 
1100, 1660  L  St.  NW.,  Washington,  DC 
20036,  202-452-7456.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage  and  used 
automobiles,  between  points  in  the  U.S. 

MC  47583  (Sub-154),  filed  December 
27, 1982.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.  1020  Sunshine 
Rd.,  Kansas  City.  KS  66115. 
Representative:  Pamela  J.  Clayton  (same 
address  as  applicant).  913-321-6914. 


Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives)  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
-continuing  contract(s)  with  the  Phillips 
Petroleum  Company,  of  Bartlesville.  OK, 
and  its  wholly  owned  subsidiaries. 

MC  52793  (Sub-lig).  filed  December 
28. 1982.  Applicant:  BEWNS  VAN  LINES 
CO.,  333  South  Center  St..  Hillside.  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicairt). 
312-547-2184.  Transporting  boasehold 
goods,  between  points  in  the  ULS. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Honeywell.  Inc.,  of 
Minneapolis,  MN. 

MC  138203  (Sub-6).  filed  Decembo-  30, 
1982.  Applicant  CURTIS  BROTHBIS 
TRUCKING  COMPANY,  INC,  Route  12. 
Box  177.  Fredericksburg.  VA  22405. 
Representative:  Floyd  L  Curtis  (same- 
address  as  apphcant),  703-752-4224. 
Transporting  /ujnAer  and  wood 
products,  between  points  in  Stafford 
County.  VA,  on  die  one  hand,  and,  on 
the  other,  points  in  the  MS.  (except  AK 
and  HI),  under  continuing  c(ntract(s) 
with  B  7  H  Millwork,  Inc.,  of  Hartwood, 
VA. 

MC  146853  (Sub-18),  filed  December 
27. 1982.  Applicant:  HAWKEYE 
WOODSHAVINGS,  Route  1,  Ronnells, 
lA  50327.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309,  515-244-2329.  Transporting 
cabinets  and  vanities,  between  points  in 
Otter  Tail  County,  MN,  on  the  one  hand, 
and  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  ML  IN.  KY,  MO.  AR, 
and  LA.  (except  AK  and  HI). 

MC  158733  (Sub-4).  filed  December  23. 
1982.  Applicant:  LEONARD  FEED  & 
GRAIN,  INC..  5511 16th  Ave..  SW., 
Cedar  Rapids,  lA  52404.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  515-244-2329. 
Transporting  beer,  between  La  Crosse 
County,  WI,  St.  Paul,  MN.  and  Memphis, 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  Montgomery  County,  lA. 

MC  165393,  filed  December  22. 1982. 
Applicant:  IMPERL^L  TRUCKING 
COMPANY.  INC..  1323  North  Main  St, 
Pearland.  TX  77581.  Representative:  Joe 
G.  Fender,  9601  Freeway,  Houston,  TX 
77024,  713-827-1407.  Transporting 
household  goods  and  used  automobiles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165432,  filed  December  27, 1982. 
Applicant:  LUEDTKE'S  ELIMINATC« 
TRUCKING.  INC..  Highway  33  West, 
P.O.  Box  97.  Allenton,  WI  53002. 
Representative:  Richard  A.  Westley. 
4506  Regent  St.  Suite  lOa  P.O.  Box  5086, 
Madison,  WI  53705-0066,  608-238-3119. 


Transporting  (1)  tractor  pu/ling  aJedt 
and  accessories,  between  points  in  the 
U.S.  (except  AK  and  HI),  ender 
continuing  contract(8)  with  Lloyd 
Luedtke  d/b/a  Luedtke's  Eliminator,  of 
West  Bend.  WL  and  (2)  metal  products 
and  machinery,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Luedtke's 
Mfg..  Inc..  of  Allenton.  WL 

MC  165463.  filed  December  27. 1982. 
Applicant  ALBERT  SKORUPA  di).a. 
RIFFUNE.  539  Oaklawn  Ave..  Cranston. 
RI  02g2a  Representative:  Albert 
Skompa.  Jr..  105  Hoffinan  Ave 
Cranston,  RI  02920,  401-493-7117. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  RL  MA.  CT  and 
NY. 

For  the  following,  please  direct  status 
calls  to  Team  3  (202)  275-6223. 

Vohnne  No.  OP3-05 

Decided:  January  14, 1983. 
By  the  Cooimitsion.  Review  hoard  No.  Z. 
Members  Carletoo,  Williams,  and  Ewiag. 

FF-644,  filed  December  28, 1962. 
Applic«Bt  ATLANTIC  AND  PACIFIC 
CO..  INC.,  P.O.  Box  102.  Fairfax  Stotion. 
VA  23039.  Representative:  John  ]. 
Durant,  8706  Rosedale  Lane,  Annadale, 
Va  22003,  (703)  97&-5199.  As  a  favi^ 
forwardw,  in  connection  with  the 
transportatioa  of  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  die  U.S. 

MC  8744  {Sub-17).  filed  December  27, 
1982.  Applicant  CONSOLIDATED 
MOTOR  EXPRESS,  INC,  909  Grant  St. 
Bluefield,  WV  24701.  Representative 
John  M.  Friedman,  2930  Putnam  Ave., 
P.O.  Box  428,  Hurricane.  WV  25528. 
(304)  562-3460.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
KY.  MD.  NC  OH,  PA,  TN.  VA,  and  WV.' 
Condition:  Hie  person  or  persons  vAm 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  nuist  either 
file  an  application  under  49  U.SbC 
11343(a).  or  submit  an  affidavit  stating 
why  Commission  approval  is 
unnecessary,  or  submit  a  petition  of 
exemption  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  c(^y  of  the 
affidavit  or  petition  or  proof  of  filing  the 
applicalion(s)  for  common  control  to 
Team  3,  Room  215a 

MC  61264  (Sub-43).  filed  December  30. 
1982.  Applicant  PILOT  FREIGHT 
CARRIERS,  INC.  P.O.  Box  27153. 
Winston-Salem.  NC  27153-OOOa 
Representative:  A.  R.  Hastings  (i 
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address  as  applicant).  (919)  722-342%. 
Transporting  general  commodities    | 
(except  classes  A  and  B  explosives,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Southeastern 
Bonded  Warehouses,  Inc.,  of  Atlanta, 
GA.  ' 

MC  107544  (Sub-162),  filed  December 
29. 1982.  Applicant:  LEMMON 
TRANSPORT  COMPANY, 
INCORPORATED,  P.O.  Box  580,  Marion, 
VA  24354.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.,  N.W., 
Suite  500,  Washington,  DC  20006.  (202) 
828-5015.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ashland  Oil,  Inc.,  of  Ashland,  KY. 

MC  111785  {Sub-65),  filed  December 
29,  1982.  Applicant:  BURNS  MOTOR 
FREIGHT,  INC.,  P.O.  Box  149,  Marlinton, 
WV  24954.  Representative:  Theodore 
Polydoroff,  1307  DoUey  Madison  Blvd., 
Suite  301,  McLean,  VA  22101,  (703)  893- 
4924.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  MN.  LA,  MO, 
OK,  and  TX. 

MC  115904  (Sub-145),  filed  January  4. 
1983.  Applicant:  GROVER  TRUCKING 
CO..  1710  West  Broadway,  Idaho  Falls, 
ID  83401.  Representative:  Irene  Warr, 
311  S.  State  St.,  Ste.  280,  Salt  Lake  City, 
UT  84111,  (801)531-1300.  Transporting 
pulp,  paper  and  related  products,  and 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Boise 
Cascade  Corporation,  of  Boise,  ID. 

MC  123865  (Sub-3),  filed  December  20, 
1982.  Applicant:  LING  TRANSFER.  INC.. 
Box  192,  Dixon,  IL  61021. 
Representative:  James  A.  Andreoni,  222 
E.  St.  Paul  St.,  Spring  Valley,  IL  61362- 
0187.  (815)  664-2393.  Transporting  coal 
and  coal  products,  ores  and  minerals, 
and  commodities  in  bulk,  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  WI.  I 

MC  146395  (Sub-5),  filed  December  27, 
1982.  Applicant:  W.  C.  PITTS 
CONSTRUCTION  CO.,  INC.,  P.O.  Box 
112,  Highway  84  West  Waynesboro,  MS 
39367.  Representative:  W.  C.  Pitts  (same 
address  as  applicant),  (601J  735-4855. 
Transporting  Mercer  commodities, 
lumber  and  wood  products,  building 
materials,  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK,  LA,  TX.  MA,  TN.  FL,  AL.  NC,  SC, 


KY,  OH,  ML  GA,  VA.  WV,  AR.  KS,  NM, 
AZ,  and  CA. 

MC  146724  (Sub-11),  filed  December 
30, 1982.  Applicant:  DEAN  RAPPLEYE, 
INC..  7444  South  2200  West,  P.O.  Box 
204,  West  Jordan,  UT  84084. 
Representative:  Daniel  O.  Hands,  104 
South  Michigan  Avenue,  Chicago,  IL 
60603,  (312)  641-1944.  Transporting  (l)(a) 
lime  and  (b)  chemicals  and  related 
products,  between  ports  of  entry  on  the 
United  States-Canada  Boundary  in  ID, 
MT,  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  ID.  MT,  NV,  OR, 
UT,  WA,  and  WY,  and  (2)  lumber  and 
wood  products,  between  the  ports  of 
entry  on  the  United  States-Canada 
boundary  Hne  in  ID,  MT,  ND,  and  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  west  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

MC  147825  (Sub-6),  filed  December  30, 
1982.  Applicant:  VERNE'S  AUTO 
SALES,  INC.,  2804  Neva  Rd..  Antigo,  WI 
54409.  Representative:  Michael  J. 
Wyngaard,  150  E.  Oilman  St.,  Madison, 
WI  53703,  (608)  256-7444.  Transporting 
lumber  and  lumber  products,  between 
points  in  MN,  WI,  and  the  Upper 
Peninsula  of  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162134,  filed  December  22, 1982. 
Applicant:  TABANI,  P.  O.  Box  8391,  Des 
Moines,  lA  50301.  Representative:  Mark 
U.  Abendroth,  P.O.  Box  2745,  Des 
Moines,  lA  50315,  (515)  285-0461. 
Transporting  malt  beverages,  between 
points  in  LA.  MN,  WI,  IL  and  MO,  under 
continuing  contract(8)  with  Hamm's  Des 
Moines  Co.,  Inc.  of  Des  Moines,  lA 
50305. 

MC  164005,  filed  December  27, 1982. 
Applicant:  JIM  BYRNE,  D.B.A.  JBT.,  17A 
Hillcrest  Dr.,  Glen  Head,  NY  11545. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr.,  Forest  Hills  NY  11375,  (212) 
363-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The 
Stainless  Steel  Stock  Exchange,  Inc.  of 
Ridgefield  Park,  NJ. 

MC  165374  (Sub-1),  filed  December  27, 
1982.  Applicant:  P  &  F  TRANSPORT, 
INC,  4223  Pines  Rd.,  Paduach,  KY  42001. 
Representative:  George  M.  Catlett,  700- 
702  McClure  Bldg..  Frankfort,  Ky  40601, 
(502)  227-7384.  Transporting  chemicals 
and  related  products,  petroleum  and 
coal  products,  between  points  in  AL,  FL, 
GA,  IL.  IN,  KY,  MI.  MO,  OH,  PA,  TN, 
VA  and  WV. 

MC  165435,  filed  December  27. 1982. 
Applicant:  TELE-TRANSPORT.  INC. 


P.O.  Box  11509,  Clearwater,  FL  33516. 
Representative:  Etta  Netherton  (same 
address  as  applicant),  (813)  442-6975. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
91  North,  Inc,  of  Springfield,  MA. 

MC  165455.  filed  December  30, 1982. 
Applicant:  COMMERCL\L  FREIGHT 
CARRIERS,  INC.,  P.  O.  Box  18722, 
Atlanta,  GA  30326.  Representative:  John 
W.  Brown  (same  address  as  applicant). 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  Mobile,  AL,  New 
Orleans,  LA,  and  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
building  materials,  between  points  in 
FL.  GA,  SC,  NC,  TN,  AL.  MS,  LA,  AR, 
TX  and  KY. 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-014 

Decided:  January  13, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

FF-647,  filed  January  3, 1983. 
Applicant:  ZIP  INTERNATIONAL 
FORWARDING,  INC.,  225  Broadway, 
Suite  2100,  San  Diego,  CA  92101. 
Representative:  Kenneth  D.  Polin  (same 
address  as  applicant),  (619)  234-1966.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  oi  household  goods, 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

MC  121496  (Sub-81),  filed  January  3, 
1983.  Applicant:  ENTERPRISE 
TRANSPORTATION  COMPANY,  2727 
N.  Loop  West,  P.O.  Box  4324,  Houston, 
TX  77210.  Representative:  John  E.  Smith, 
II  (same  address  as  applicant),  (713) 
880-6562.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Delta  Solvents  &  Chemicals  Co.,  of 
Longview,  TX. 

MC  148107  (Sub-12).  filed  December 
29, 1982.  Applicant:  JESSE  J.  MESA 
TRUCKING  CO..  INC.,  1500  S. 
Zarzamora  St.,  San  Antonio,  TX  78207. 
Representative:  Ronald  Mercier  (same 
address  as  applicant),  (512)  223-1859. 
Transporting  food  and  related  products, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  CO,  NE, 
KS,  MO.  lA.  LA,  GA,  SC,  NC,  FL,  NJ,  AL 
MS,  WI.  IN,  KY.  TN,  OK,  AR,  and  VA. 

MC  153497  (Sub-2),  filed  December  27. 
1982.  Applicant:  UNITED  AMERICAN 
FREIGHT,  INC.,  9324  Harrison  Rd., 
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Romulus,  MI  48174.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit.  MI  48226,  (313)  962-6492. 
Transporting  such  commodities  as  are 
used  in  tlie  manufacture,  distribation 
and  servidng  of  motor  transportaticMi 
and  oonstnictjon  vehicles,  between 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  MI,  OH. 
IN,  KY,  IL,  WI,  AK  and  HI). 

MC 157366  (Sab-1),  filed  January  3, 
1983.  Applicant:  KIT  CONSTRUCTION 
CO.,  RL  1.  Box  238,  Joseph,  OR  97846. 
Representative:  Lawrence  V.  Smart,  Jr, 
419  N.W.  23rd  Ave.,  Portland,  OR  972ia 
(503)  226-3755.  Transporting  machinery 
and  construction  materials,  between 
points  in  OR  in  and  east  of  Morrow, 
Grant  and  Harney  Counties,  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA  and  ID. 

MC  lfi5427,  filed  December  29, 1982. 
Applicant:  R.  WORRALL  &  SONS 
TRUCKING,  INC..  8799  Jay  Court. 
Arvada,  CO  80003.  Representative:  Roy 
Worrall  (same  address  as  applicant), 
(303)  420-5608.  T^anspOTting  [i]  food  and 
related  products,  between  points  in  CO, 
on  the  one  band  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  building  materials,  between 
Denver,  CO  and  points  in  Whiteside 
County,  IL. 

MC  165476,  filed  December  27, 1982. 
Applicant:  BERRY-HINCKLEY 
TERMINAL,  INC..  147  S.  Stanford  Way, 
Sparks,  NV  89431.  Representative: 
Barbara  A.  Inama,  290  S.  Arlington  Ave., 
Reno,  NV  89501,  (702)  322-4081. 
Transporting  pefaT77eu/n  and  petroleum 
products,  between  points  in  Washoe 
County,  NV,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  under  continuing 
contract(s)  with  Western  Mountain  Oil 
Inc..  of  Reno,  NV. 

MC  165486,  filed  January  4, 1983. 
Applicant:  JOHN  J.  GURZYNSKI,  d.b.a. 
JAMESWAY  TRANSPORTATION,  80 
Volcic  Court,  Box  161,  Rock  Springs, 
82901.  Representative:  Richard  D.  Howe, 
600  Hubbell  Bldg.,  Des  Moines,  L\  50309. 
(515)  244-2329.  Transporting  (1)  wood 
excelsior  and  wood  excelsior  products, 
(2)  carpet  padding,  [3)  plastic  products, 
and  (4)  agricultural  and  horticultural 
mulch,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Excelsior,  of 
Arlington,  TX. 

MC  165506,  filed  December  30, 1982. 
Applicant:  HOWARD  F.  GUNE»UM, 
d.b.a.  GUNDRUM  TRUCKING,  5232 
Hwy  144  South.  Route  5,  West  Bend.  WI 
53905.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100,  P.O. 
Box  5086,  Madison,  WI  53705,  (808)  238- 
3119.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 


(except  AK  and  HI),  under  continuing 
contract(s)  with  Borden,  Inc.,  of 
Milwaukee,  WI. 

MC  165537,  filed  January  4, 1983. 
Applicant:  DAVID  C.  HUBBS 
TRUCKING,  RJ)  #4,  Box  480, 
Quarryville,  PA  17566.  Representative: 
George  E.  Campbell,  985  CHd  Ea^e 
School  Rd.,  Suite  501,  Wayne.  PA  19087, 
(215)  2g3-922a  Transportig  (1)  hnnber 
and  wood  products,  (2)  palp,  paper  and 
related  products,  [Z]  printed  matter,  (4) 
chemicals  and  related  products,  (5) 
rubber  and  plastic  products,  (6) 
machinery,  (7)  building  materials.  (8) 
furniture  and  fixtures,  (9)  metal 
products,  (10)  textile  mill  products,  and 
clay,  concrete,  glass  or  stone  products, 
between  points  is  the  U.S.  (except  AK 
and  HI). 

Volume  Na  OP4-017 

Decided:  January  14. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  aad  Ewing. 

MC  98396  (Sub-5),  fifed  December  9, 
1982.  Applicant:  TOWHl  BUS.  INC,  363 
N.  Gratiot.  Mt.  Clemens,  MI  48043. 
Representative:  Thomas  W.  Fisher 
(same  address  as  applicant).  (313)  409- 
2000.  (A)  Over  irregular  routes, 
tran^xirtingpasse'/^ers,  in  charter  and 
special  operatiaas,  between  points  in 
the  U.S.;  and  (B)  Over  regular  routes, 
transporting  possei^rs,  (1)  between  ML 
Clemens,  MI  and  Lansing.  ML  from  Mt 
Clemens  over  MI  Hwy  59  to  jimction 
Interstate  Hwy  96.  then  over  Interstate 
Hwy  96  to  jnnctiOTi  Interstate  Hwy  496, 
then  over  Interstate  Hwy  496  to  Lansing, 
(2)  between  Mt  Clemens,  MI  and  Ann 
Arbor,  ML  from  Mt  Clemens  over  MI 
Hwy  59  to  junction  US.  Hwy  10.  then 
over  U.S.  Hwy  10  to  Orchard  Lake  Road, 
then  over  Orchard  Road  to  Grand  River 
Ave.,  then  west  to  Farmington  Road, 
then  over  Fannington  Road  to  8  mile 
Road,  then  over  8  mile  Road  to 
Interstate  Hwy  275,  then  over  Interstate 
Hwy  275  to  Ann  Aibot  Road,  then  west 
to  Ann  Arbor  Road  to  Main  St,  then 
over  Main  St  to  Ann  Arbor  Trail,  then 
over  Ann  Arbor  Trail  to  ^eld(»i  Road 
then  over  Sheldon  Road  to  junction  MI 
Hwy  14,  then  over  MI  Hwy  14  to  Ann 
Arbor,  (3)  between  Detroit  MI  and  Port 
Huron,  MI,  firon  Detroit  over  MI  Hwy  3 
to  junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  Port  Huron.  (4) 
between  Dearborn,  MI  and 
Frankenmuth,  ML  (a)  from  Dearborn 
over  Interstate  Hwy  94  to  Jmiction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  junction  MI  Hwy  83  to 
Frankenmuth,  and  (b)  from  Dearborn 
over  Interstate  Hwy  94  to  junction 
Interstate  Hwy  275.  then  over  Interstate 
Hwy  275  to  Interstate  Hwy  96,  then  over 


Interstate  Hwry  96  to  US.  Hwy  23,  then 
over  U.S.  Hwy  23  4o  AwikenHratk,  and 
(5)  between  Port  Hrarm,  MI  and  Detroit 
ML  over  MI  Hwy  19,  and  return  over  the 
same  routes,  serving  all  intennediate 
points  in  (1),  (2).  (3),  (4),  and  (5)  above. 

Note. — Applicant  fecks  to  piwide 
privately-funded  diarter  aod  special 
tranaportation  in  (A)  above  and  in  (B^  abo«« 
applicant  seek*  to  provide  regiilar  route 
service  in  interstate  or  foretgn  oomtnerce. 

Note. — Because  this  applicatiaa  iadwles 
issues  sabject  to  a  ngadag  of  pablic  iaterest 
as  well  a*  fitaeaa  only,  it  will  lie  paUiiked  ia 
two  volumes  of  this  Fadafal  B^iatar  iaaae. 
Part  A  win  be  published  in  VOL  #OP4-017. 
Part  B  will  be  published  in  VOL  #01*4-018. 

For  the  following,  please  direct  statos 
inquiries  to  Team  5  at  202-27&-7ZB9. 

Volume  No.  OPS-«8» 

Decided:  lanuary  12, 1913. 
By  the  CoauniawM,  Review  Baud  Nol  3, 
Members  Krock.  Joyce,  and  DoweO. 

MC  109638  (Siib-41).  fifed  December 
20, 1982.  AppHcant  EVERETTE  TRUCK 
LINE.  INC  F.a  Box  1927.  Oaenj  Rd, 
Washiagtoo,  NC  27888.  Represeidativc: 
Cecil  W.  Bradley  (sane  addreaa  as 
applicant).  91»-a27-«971.  TtaaapuiUi^ 
genavl  commodities  (exotpt  dasaes  A 
and  B  explosives,  and  howachotd  goods), 
between  points  in  the  US.  (except  AK 
and  HI)  under  ooiitinning  cantracl(s) 
with  Weyeifaamser  Company  ai 
Plymouth,  NC. 

MC  145128  (Sab-2),  filed  Jannary  3. 
1983.  Applicant  MARKET  SUPPORT 
SERVICES,  INC,  P.O.  Box  lOea 
Camden.  NJ  06101.  Repce*entative: 
Robert  L  Cope.  1730  M  Street.  N.W.. 
Suite  501,  Wasinngtan.  DC  aOOSfl^  202- 
296-2900.  Transporting  genero/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  and 
commodities  in  boUc).  between  points  in  . 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mntnal 
Distribution  Systems,  Inc.,  of  Gloucester 
City,  NJ. 

MC  146129  (Sab-2),  fifed  Janaay  3. 
1983.  Applicant  DIRECT  DEUVERT 
SERVICE,  INCORPORATED.  P.O.  Box 
91160,  Los  Angeles,  CA  90009. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd.,  #840,  Beverly  Hills,  CA 
90211,  213-655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA. 

MC  146669  (Sub-19).  fifed  Jantiaiy  3. 
1983.  Applicant  BLUE  CHff 
TRANSPORTATION  CC»fPANY.  261 
Maplewood  Dr.,  Pottstown,  PA  19464, 
Representative:  Gerald  K.  Gimmel,  Suite 
200,  444  N,  Frederick  Ave.,  Gaithersburg. 
MD  20877,  301-840-8665.  Transporting 


Federal  Regteter  /  Vol.  48,  No.  14  /  Thursday.  January  20,  1983  /  Notices 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
OH.  PA,  NY.  NJ,  and  MD.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148016  (Sub-11).  filed  November 
24. 1982.  Origihal  pubUshed  in  the 
Federal  Ragtoter  on  December  15. 1962 
(republication).  Applicant:  ]AMES  S. 
BATT.  d.b.a.  BATT  TRUCKING.  P.O. 
Box  921,  Caldwell.  ID  83605. 
Representative:  Kevin  M.  Clark,  2417 
Bank  Dr..  Ste  8,  Boise,  ID  83705,  208-344- 
7714.  Transporting  building  materials, 
construction  equipment  and 
construction  supplies,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — 'T\a%  application  is  republished  to 
modify  the  commodity  description. 

MC  148159,  filed  January  4, 1983.' 
Applicant  WAYNE  SMITH,  d.b.a. 
WAYNE  SMITH  TRUCKING.  Highway 
64West  Monilton.  AR  72110. 
Representative:  Fredrick  S.  Wetze!  Ill, 
727  Pyramid  Place,  211  West  Second 
Street,  Little  Rock.  AR  72201,  501-372- 
5745.  Transporting  paper  and  paper 
products,  between  points  in  Conway, 
Pulaski.  Mississippi,  Poinsett,  and  Pope 
Counties,  AR.  Shelby  County,  TN,  Tulsa 
County.  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  Muskogee,  Mayes 
and  Tulsa  Counties,  OK,  Shelby  County. 
TN,  Conway  County,  AR,  and  Dallas 
County.  TX. 

MC  151078  (Sub-6),  filed  January  5, 
1983.  Applicant:  COASTAL  FAST 
FREIGHT.  INC.,  P.O.  Box  445,  Jersey 
City,  NJ  07303.  Representative:  Owen  B. 
Katzman,  1828  L  Street,  N.W..  Suite 
1111,  Washington.  DC  20036,  202-822- 
8200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  , 

MC  153009  (Sub-2),  filed  January  Is. 
1983.  Applicant:  SPUR  TRUCK  LINES, 
INC.,  5211  Allen  Street.  Houston,  TX 
77007.  Representative:  Thomas  F.   I 
Sedberry,  P.O.  Box  2023,  2600  Austin 
National  Bank  Tower,  Austin,  TX  78701, 
512-472-8355.  Transporting  Mercer 
commodities,  between  points  in  TX  and 
OK. 

MC  153679  (Sub-9)  filed  January  3, 
1983.  Applicant:  CUMBERLAND 
FREIGHT  UNE,  INC.,  13th  Street,  I 
Smyrna,  TN  37167.  Representative:'!. 
Greg  Hardeman,  618  United  Southern 
Bank  Bldg.,  Nashville,  TN  37219,  615- 
244-8100.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  National 


Transportation  Consultants,  Inc.,  of 
Northfield,  OR 

MC  165339,  filed  December  21, 1982. 
Applicant:  CONSOUDATED  CARGOS 
INC.,  7605  N.  Upland  Dr..  Portland.  OR 
97203.  Representative:  Kenneth  M. 
Booze  (same  address  as  applicant),  503- 
2866-8361.  Transporting  wearing 
apparel,  between  {wints  in  the  U.S. 
under  continuing  contract(s)  with  Nike, 
Inc.  of  Beaverton.  OR. 

MC  165498.  filed  January  4, 1983. 
Applicant:  WILUAMSBURG 
TRANSPORT,  INC..  2850  South 
Broadway.  SL  Louis,  MO  63118. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.  N.W.,  Suite  1000, 
Washington.  DC  20036,  202-457-1124. 
Transporting  containers  and  container 
parts  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ball  Corporation,  of 
Muncie,  IN. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  83-1S35  Tiled  1-19-S3:  8:45  am] 
BILUNQ  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Dedsion-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1180.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 


fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-4I24 

Decided:  January  13, 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  8243  (Sub-3),  filed  December  30, 
1982.  Applicant:  VILLANI  BUS 
COMPANY,  INC.,  811  East  Linden  Ave., 
Linden,  NJ  07036.  Representative:  Jeremy 
Kahn,  1511  K  St.  NW— Suite  733. 
Investment  Bldg.,  Washington,  DC 
20005,  202-783-3525.  Transporting 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NJ,  NY,  CT.  DE,  PA.  and  MD, 
and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately -funded  charter  and  special 
transportation. 

MC  153412  (Sub-1),  fUed  December  30. 
1982.  AppUcant:  QUALITY  COACH 
LINES,  INC.,  1923  N.  Carson  St..  Suite 
104,  Carson  City,  NV  89701. 
Representative:  Mike  Pavlakis,  402 
North  Division  St..  P.O.  Box  648,  Carson 
City,  NV  89701,  702-882-0202. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charier  and  special 
transportation. 

MC  165333,  filed  December  21, 1982. 
Apphcant:  RYAN  EXPRESS,  INC.,  831 
Field  Club  Road,  Fox  Chapel.  PA  15238. 
Representative:  John  J.  Connors  (same 
as  applicant)  (412)  963-1473.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165423,  filed  December  30, 1982. 
Applicant:  FREEWAY  ENTERPRISES, 
INC..  3322  Curtis  Drive,  Hillcrest 
Heights,  MD  20746.  Representative:  Iris 
E.  Crawford.  1911  R  Street  NW.. 
Washington,  DC  20009,  (202)462-1047. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — AppUcant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP2-026 

Decided:  January  11, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  1423  (Sub-3),  filed  December  27, 
1982.  Applicant:  MELNI  BUS  SERVICE. 
INC.,  29  River  Rd..  Chatham.  NJ  07928. 
Representative:  Jeremy  Kahn.  Suite  733, 
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Investment  Bldg..  1511  K  St.  N.W.. 
Washington.  DC  20005  202-783-3525. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  or  special 
transportation. 

MC  142453  (Sub-2).  filed  December  29. 
1982.  Applicant:  UPSTATE  TRANSIT. 
INC..  Geyser  Rd..  P.O.  Box  190.  Saratoga 
Springs.  NY  12866.  Representative: 
Andrew  J.  Carraway.  Suite  1301, 1600 
Wilson  Blvd.,  Arlington.  VA  22209,  703- 
522-0900.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (including  AK,  but 
excluding  HI). 

Note. — ^Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  164802,  filed  November  22. 1982. 
Applicant:  MILROC'S  BUS  LINES.  INC 
(Green  Road)  R.D.  #2.  Box  28,  Sharon 
Springs,  NY  13459.  Representative: 
Michael  E.  LaRocca  (same  address  as 
applicant),  (518)  284-2517.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  NY,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. —  Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165143,  filed  December  9. 1982. 
Applicant:  AAA  FREIGHT  BROKERS. 
INC.,  2100  Alaskan  Way,  Seattle,  WA 
98101.  Representative:  Wallace  B.  Farbo. 
P.O.  Box  1181.  Milton,  WA  98354.  (206) 
922-9812.  As  a  broker  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S.  (including  AK 
and  HI). 

MC  165382.  filed  December  27. 1982. 
Apphcant:  MO-TRAN  BUS  LINES,  INC., 
104  Clark  St.,  Moberiy,  MO  65270. 
Representative:  Stephen  G.  Newman, 
P.O.  Box  456,  Jefferson  City,  MO  65102. 
314-635-7166.  Transporting  posse/^gers, 
in  charter  operations,  between  points  in 
MO,  L\,  IL,  KY,  TN,  AR,  OK.  KS.  and 
NE. 

Note. —  ^plicant  seeks  to  provide 
privately-funded  charter  transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-015 

Decided:  January  13, 1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  156436  (Sub-4),  filed  December  21. 
1982.  Applicant:  LW.  TRANSPORT. 
INC..  325  N.  Baldwin  Park  Blvd..  City  of 
Industry.  CA  91746.  Representative: 
Jerome  Paul  (same  address  as 


applicant),  (213)  960-8661.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI) 

-MC  159626  (Sub-1).  filed  January  4. 
1983.  Applicant:  ORANGE  BLOSSOM 
LINES  INC..  407  Ros  Paw  Way. 
Placentia,  CA  92e7a  Representative: 
Donald  R.  Hedrick.  P.O.  Box  4334,  Santa 
Ana.  CA  92702.  (714)  667-8107. 
Transporting  po5se/^e/s,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Ventura,  Los  Angeles, 
Orange,  Riverside,  San  Bernardino  and 
San  Diego  Counties,  CA  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

Nota<—  Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165516,  filed  December  27. 1982. 
Applicant  HUBER  &  HUBER 
TRANSPORT.  5944  S.  Main  St..  Murray. 
UT  84107.  Representative:  Howard 
Rejmolds  (same  address  as  applicant), 
(801)  282-«281.  As  a  6roAero/;e7ie/xi/ 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165527,  filed  January  5, 1983. 
AppUcant  JAMES  L  ABBOTT,  d.b.a.  J. 
L  ABBOTT  TRUCKING,  3950  Cobui^ 
Rd.  Space  21,  Eugene.  OR  ^401. 
Representative:  James  L  Abbott  (same 
address  as  apphcant).  Transporting  food 
and  other  eldible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  Na  OP4-018 

Decided  January  14. 1963. 
By  the  Commission.  Review  Board  No.  t. 
Members  Carleton,  Williams,  and  Ewing. 

MC  98396  (Sub-5),  filed  December  9. 
1982.  Applicant  TOWER  BUS.  INC  363 
N.  Gratiot  Mt  Clemens,  MI  48043. 
Representative:  Thomas  W.  Fisher 
(same  address  as  apphcant).  (313)  469- 
2000.  (A)  Over  irregular  routes, 
transporting  po55e/^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.;  and  (B)  Over  regular  routes, 
transporting  passe/^ers,  (1)  between  Mt 
Clemens.  MI  and  Lansing,  ML  from  Mt 
Clemens  over  MI  Hwy  59  to  junction 
Interstate  Hwy  96,  then  over  Inteistate 
Hwy  96  to  junction  Interstate  Hwy  496. 
then  over  Interstate  Hwy  496  to  Lansing, 
(2)  between  Mt.  Clemens.  MI  and  Ann 
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Arbor,  MI,  from  Mt.  Qemens  over  MI 
Hwy  SO  to  junction  U.S.  Hwy  la  then 
over  U.&  Hwy  10  to  Orchard  Lake  Road, 
then  over  Ordiard  Road  to  Grand  River 
Ave.,  tben  west  to  Farmington  Road, 
then  over  Farmington  Road  to  8  mile 
Road,  then  over  8  mile  Road  to 
Interstate  Hwy  275.  then  over  Interstate 
Hwy  275  to  Ann  Arbor  Road,  then  west 
to  Ann  Arbor  Road  to  Main  St,  tben 
over  Main  St  to  Ann  Arbor  Trail  then 
over  Ann  Arbor  Trail  to  Sheldon  Road, 
tben  over  Sheldon  Road  to  junction  MI 
HWY  14.  then  over  MI  Hwy  14  to  Ann 
Arbor.  (3)  between  Detroit  MI  and  Port 
Huron.  ML  from  Detroit  over  MI  Hwy  3 
to  junctioD  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  Port  Huron,  (4) 
between  Dearborn,  MI  and 
Frankenmuth,  ML  (a)  from  Dearborn 
over  Interstate  Hwy  94  to  junction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  jimction  MI  Hwy  83  to 
Frankenmuth.  and  (b)  from  Dearborn 
over  Interstate  Hwy  94  to  junction 
Interstate  Hwy  275.  then  over  Interstate 
Hwy  275  to  Interstate  Hwy  96,  then  over 
Interstate  Hwy  96  to  U.S.  Hwy  23,  then 
over  D.S.  Hwy  23  to  Frankenmuth,  and 
(5)  between  Port  Huron.  MI  and  Detroit 
hn,  over  MI  Hwy  19,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  in  (1),  (2],  (3],  (4],  and  (5)  above. 

Nota. — Applicant  seeks  to  provide 
privately-fuiided  charter  and  special 
transportation  in  (A)  above,  and  in  (B)  above 
applicant  seeks  to  provide  regular  route 
service  in  interstate  or  foreign  csnunerca. 

Not*. — Because  this  application  includes 
issues  subiect  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  wUi  be  published  in 
two  voluines  of  this  Federal  Register  issue. 
Part  A  will  be  published  in  VOL  #OP4-(n7. 
Part  B  wiH  be  pubUshed  in  VOL  #OPi-018. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-018 

Decided:  January  12. 1983. 
By  the  Commission.  Re\'iew  Board  NoJ  3, 
Members  Krock.  ]oyce,  and  Dowell. 

MC  154838.  filed  January  5, 1983. 
Apphcant:  PAUL  J.  MARSH,  20  Alvina 
Boulevard,  Albany,  NY  12203. 
Representative:  W.  Norman  Charles. 
P.O.  Box  724,  Glens  Falls,  NY  12801, 
518-792-0957.  Transporting  passengers 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164790  (Sub-1).  filed  January  3. 
1983.  Applicant  48  FREIGHTWAYS, 
INC  1875  North  State  Street.  Belvidere, 
IL  61008.  Representative:  Richard  D 
Armstrong,  925  Hyland  Drive, 
Stoughton.  WI  53589,  608-873-8929. 
Traiuporting  (1)  for  or  on  behalf  of  the 


United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  (3)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (4)  food  and  other  edible  products 
and  by-products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  anf  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165488,  filed  January  4, 1983. 
Applicant  FAST  DEER  BUS  CHARTER,' 
INC..  1625  S.  Alameda  St,  Rm  8,  Los 
Angeles,  CA  90021.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  4334,  Santa 
Ana.  CA  92702,  714-667-8107. 
Transporting  po55e7^e/s,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  CA  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165499.  filed  January  5. 1983. 
Applicant  SIERRA  LINES,  INC.,  d.b.a. 
SIERRA  PACIFIC  TOURS.  P.O.  Box 
5305.  Concord,  CA  94520. 
Representative:  Harold  O.  Orlofske.  P.O. 
Box  368.  Neenah.  WI  54956,  414-722- 
2848.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CA, 
and  extending  to  points  in  the  U.S? 
(except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  cheirter  and  special 
transportation. 

MC  165509.  filed  January  5, 1983. 
Applicant:  HARVEY  CADILLAC 
COMPANY,  2600  28th  Street  SE..  Grand 
Rapids,  Ml  49508.  Representative:  Karl 
L.  Getting.  1200  Bank  of  Lansing  Bldg., 
,  Lansing,  MI  48933.  517-482-2400. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
MI.  IL  IN.  OH  and  WI. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 
James  H.  Bayne. 
Acting  Secretary. 

(FR  Doc.  B3-1S36  Filed  1-19-83;  8:45  amj 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  specied  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
imder  the  newly  issued  authority. 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers.   ' 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

Please  direct  status  inquiries  to  Team 
3,  at  (202)  275-5223. 

Volume  No.  OP3-03 

Decided:  January  14, 1963. 

MC  1515  (Sub-323)X,  filed  January  5, 
1983.  Applicant:  GREYHOUND  LINES, 
INC..  Greyhound  Tower— 1510.  Phoenix, 
AZ  85077.  Representative:  R.  L  Wilson 
(same  address  as  applicant),  (602)  248- 
2942.  Deviation  No.  735:  broaden  to 
serve  all  intermediate  points  on  a  route 
between  Texarkana,  TX  and  Memphis, 
TN. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-016 

Decided:  January  13. 1983. 

MC  118806  (Sub-82)X.  filed  January  4, 
1983.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd..  Winnipeg.  Manitoba.  Canada  R2J 
3K4.  Representative:  Bernard  J. 
Kompare.  180  N.  Michigan  Ave..  Suite 
1700.  Chicago.  IL  60601,  (312)  263-1600. 
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Sub  80  certificate:  broaden  to  "(3) 
machinery  and  transportation 
equipment"  from  "(3)  self  propelled 
articles,  each  weighhig  15,000  lbs.  or 
more". 

Volume  No.  323 

Decided:  January  13, 1983. 

For  status,  call  202-275-0957. 

MC 115180  (Sub-106)X.  filed  December 
21, 1982.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC..  465  W.  14th  St..  New  York.  NY 
.  10014.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  Subs 
1.  2,  3,  4,  5,  9, 10, 12, 13, 14, 15, 17, 18,  20, 
22,  23,  24,  26,  28,  32,  34,  35,  36,  37.  39,  47. 
49,  50,  51,  52,  53,  55.  56,  57.  58,  60.  61,  62, 
63,  66,  67,  68,  70.  72,  74.  77,  78.  79,  80.  81. 
83,  86,  89,  91,  96,  97.  99F.  lOlF,  and  102F: 
(1)  Broaden  (a)  frozen  sea  foods,  frozen 
poultry,  frozen  fruit,  frozen  vegetables, 
and  frozen  meat  frozen  foods,  candy 
and  confections,  excluding  molded 
chocolate,  sea  foods,  friiit  and 
vegetables,  and  poultry,  dressed  or  cold 
packed,  fresh  oysters,  clams  and 
scallops,  poultry,  dressed,  fresh  frozen, 
meats,  frvsh,  butter,  cheese,  and 
oleomargarine  (Sub  1).  meats,  meat 
products  and  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses  (Subs  1, 2.  and  81, 
edible  animal  fats,  animal  oils,  and 
vegetable  oils,  and  products  thereof  in 
packages,  and  oleomargarine,  in 
packages  (Sub  3],  meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(Subs  4,  5,  9, 10. 12. 13. 14, 15. 17,  20,  28. 
35,  37,  39,  47. 49,  51,  52,  53,  58,  60,  63,  66. 
68.  70,  72,  74,  r7,  78,  79,  80,  86,  89,  97, 
102F),  food  products  and  fresh  meat,  in 
vehicles  equipped  with  mechanical 
refrigeration  and  advertising  materials, 
supplies,  display  materials,  and 
premiums,  when  moving  at  the  same 
time  and  in  the  same  vehicle  (Sub  18), 
frozen  meats  (Subs  23  and  61],  candy, 
confectionery,  and  confectionery 
products  and  advertising  matter, 
premiums,  prizes  and  display  materials, 
when  shipped  in  the  same  vehicle  (Sub 
24),  non-frozen  foodstuffs  (Sub  28), 
foodstuffs  and  advertising  matter, 
display  racks  and  premiums,  when 
moving  at  the  same  time  and  in  the 
same  vehicle  (sub  32),  foodstuffs  in 
vehicles  equipped  with  mechanical 
refrigeration  (Subs  55  and  67).  edible 
meats,  canned  goods,  gelatines,  tails, 
vegetable  oils  and  vegetable  oil 
shortenings,  dairy  products,  and 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (Sub  56). 
cheese  products  and  meats,  meat 
products  and  meat  by-products  (Sub  57), 
frozen  foods  (Sub  62),  food  and 


foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (Sub  83),  meat, 
meat  products,  and  meat  by-products 
(Sub  91),  shortenings,  lards,  taUow, 
cooking  oils  and  oleomargarine,  in 
packages  (Sub  96],  canned  goods  (Sub 
99F),  and  foodstuffs  (Sub  lOlF)  to  "food 
and  related  products"  (b)  plaster  board, 
lime,  and  cement  to  "building  materials" 
(sub  1);  (c)  stationery  and  paper  or 
pulpboard  school  supplies,  paper  cups 
and  paper  wrappers,  and  paper 
products,  and  loose  leaf  binders  or 
covers  to  "pulp,  paper  and  related 
products"  (Sub  1);  (d)  plastic  articles  to 
"rubber  and  plastic  products"  (Sub  22); 
(e)  cosmetics,  toilet  preparations, 
perfumes,  soap  and  advertising 
materials,  and  displays,  in  meddanically 
refrigerated  equipment  (Sub  34)  and 
drugs  and  pharmaceuticals,  in  vehicles 
equipped  with  mechanical  refrigeration 
(Sub  67)  to  "chemicals  and  related 
products";  and  (f)  general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods,  commodities  in  bulk,  and  those 
requiring  special  equipment,  to  "general 
commodities,  except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk"  (Sub  50);  (2) 
remove  the  following  restrictions;  (a) 
except  meat,  fresh  or  frozen,  dairy 
products,  butter,  cheese  and 
oleomargarine  (Sub  1);  (b)  except  liquid 
commodities  in  bulk,  in  tank  vehicles 
(Subs  2  and  4);  (c)  except  hides  and 
commodities  in  bulk,  in  tank  vehicles 
(Subs  5, 9. 10. 12. 13. 14. 15.  and  17);  (d) 
except  fresh  meat  (Sub  12);  (e)  except 
commodities  in  bulk  (Subs  18,  32,  55,  56, 
and  67);  (f)  except  hides  and 
commodities  in  bulk  (Subs  20,  28,  39,  47, 
49.  51.  52.  53.  58.  60.  63.  66.  70.  72.  74,  77, 
78,  79,  80,  81,  86.  89,  91,  and  97);  (g) 
except  commodities  in  bulk,  in  tank 
vehicles  (Subs  22,  24,  26,  and  83);  (h) 
except  hides  and  liquid  commodities  in 
bulk  (Sub  35):  (i)  except  commodities  in 
bulk,  in  tank  vehicles,  hides  and  pelts 
(Sub  37;  (j)  except  hides  and  skins  and 
commodities  in  bulk  (Sub  102F):  and  (k) 
except  Columbus  Junction,  Mason  City, 
Waterloo,  Fort  Dodge,  Ottumwa, 
Cherokee  and  Dubuque,  lA  (sub  14);  (3) 
remove  the  facilities  limitations  (Subs  2, 
3,  4,  5,  9, 10, 12, 13,  IS,  20,  22,  23,  24,  26. 
28,  32.  34.  35,  36,  37.  39,  47,  51,  52, 
53,  55,  58,  60,  61.  62.  63.  66,  67.  68,  70.  72. 
74.  77.  78.  79.  80.  81.  83,  86.  89,  91.  96, 99F. 
and  102F]  and  the  originating  at  and/or 
destined  to  restrictions  (Subs  3. 4. 5. 9. 
10, 12, 13, 15. 17,  20,  23,  24,  26,  28,  32,  37. 
39.  47,  49,  51,  52,  53,  55.  56.  57.  58.  6a  61. 
62,  63.  66,  67,  68,  70,  72.  74.  77,  78,  79.  81, 
83,  86,  89,  91.  96,  97,  99F,  and  102F];  (4) 
change  one-way  to  radial  authori^ 
(above  applicable  Subs);  and  (5) 


broaden  cities  to  county-wide  authority: 
(a)  Altoona,  PA  (Blair  County),  Coming, 
NY  (Steuben  County],  Genoa.  OH 
(Ottawa  County),  Oakfield.  NY 
(Genesee  County).  Huntingdon!,  PA 
(Huntingdom  County),  Bridgeport 
Norwalk.  and  Stamford.  CT  (Fairfield 
"  County),  Hartford.  CT  (Hartford 
County),  Meriden,  Wew  Haven,  and 
Waterbury,  CT  (New  Haven  County), 
Greensburg,  IN  (Decatur  County), 
Vincennes.  IN  (Knox  County),  and 
Kokomo.  IN  (Howard  County),  Sub  1;  (b) 
Rochelle.  IL  (Ogle  County),  Sub  2;  (c) 
Bradley  and  Kankakee.  IL  (Kankakee 
County),  Sub  3;  (d)  Momence,  IL 
(Kankakee  Coimty),  Sub  4;  (e)  Sterling, 
BL  (Whiteside  County),  Sub  5;  (f) 
Worthington,  MN  (Nobles  County),  Sub 
9;  Grand  Island.  NE  (HaU  County).  Sub 
10;  (g)  Monmouth,  IL  (Warren  County), 
Sub  12;  (h)  Cherokee.  L\  (Cherokee 
County),  Sub  13;  (i)  Garden  City,  KS 
(Finney  County),  Sub  15;  (j)  Sioux  City, 
lA  (Woodbury  County),  Sub  17;  (k)  East 
Rutherford,  NJ  (Bergen  County),  Sub  18; 
(1)  Phelps  City,  MO  (Atchison  County), 
Sub  20;  (m)  Kenilworth,  NJ  (Union 
County),  Danville,  IL  (VermUion 
County),  and  Racine,  WI  (Racine 
County),  Sub  22;  (n)  Worthington.  MN 
(Nobles  County),  and  Mankato,  MN 
(Blue  Earth  County),  Sub  23;  (o)  Duryea. 
PA  (Luzerne  County),  Sub  24;  (p)  Milton. 
PA  (Northumberland  County).  Sub  28; 
(q)  Bureau.  IL  (Bureau  County),  Sub  28; 
(r)  La  Porte.  IN  (La  Porte  County),  Sub 
32;  (s)  Mountaintop.  PA  (Luzerne 
County),  Sub  34;  (t)  South  Keamy,  NJ 
(Hudson  County),  and  Delawanna.  NJ 
(Passaic  County),  Sub  36;  (u)  Aurora,  IL 
(Kane  County),  Sub  37;'  (v)  Beardstown, 
IL  (Cass  County),  Sub  39:  (w) 
Logansport  IN  (Cass  County),  Sub  47; 
(x)  Monmouth.  IL  (Warren  County).  Sub 
49;  (y)  Newark.  NJ.  and  points  in  lf\ 
within  15  miles  of  Newark  (Bergen. 
Passaic  Hudsoa  Essex,  Union 
Middlesex,  Monmouth,  Somerset  Moirls 
Counties).  Sub  50;  (z)  Logansport  IN 
(Cass  County).  Sub  51;  (aa)  Harlan.  lA 
(Shelby  County),  Sub  52;  (bb)  Oaiinda. 
lA  (Page  County).  Postville.  lA 
(Allamakee  County),  and  Storm  Lake.  lA 
(Buena  Vista  Coimty),  Sub  53;  (cc) 
Lafayette,  IN  (Tippecanoe  County),  Sub 
55;  (dd)  St  Qoud.  MN  (Steams.  Benton, 
and  Sherburne  Counties),  Worthington. 
MN  in  Part  2  (Nobles  County),  St 
Charles,  MN  (Winona  County),  Albert 
Lea  and  Twin  Lakes,  MN  (Fteebom 
County),  Faribault  MN  (Rice  County), 
Portage,  WI  (Columbia  County), 
Marshfield,  WI  (Wood  County).  Monroe, 
WI  (Green  County),  and  Fairmont  MN 
(Martin  County).  Sub  56;  (ee)  Evansville, 
IN  (Vanderbui^  County).  Indianapolis. 
IN  (Marion  County),  and  Washington,  IN 
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(Daviess  County),  Sub  57;  [ff]  Omaha, 
NE  (Douglas  County),  Sub  58;  (gg)  Cedar 
Rapids,  lA  (Linn  County),  Sub  60;  (hh) 
Lafayette.  IN  (Tippecanoe  County),  Sub 
61:  (ii)  DeCTfield.  IL  (Lake  County)  and 
Chicago,  OL  (Cook  County),  Sub  62;  (jj) 
Albert  Lea.  MN  (Freeborn  County),  Sub 
63;  (kk)  Sioux  Qty,  L\  (Woodbury 
County),  Sab  66;  (U)  Champaign  County), 
Mattoon,  IL  (Coles  County),  Park  Forest 
and  Glenwood,  IL  (Cook  County),  and 
Bradley,  IL  (Kankakee  County),  Sub  67; 
(mm)  Hereford.  TX  (Deaf  Smith  County). 
Sub  66;  (nn)  Joslin.  U^  (Rock  Island 
County).  Sub  70:  (oo)  Omaha,  NE 
(Douglas  County),  Glenwood,  lA  (Mills 
County),  and  Marshalltown.  lA 
(Marshall  County),  Sub  72;  (pp)  Denison. 
lA  (Crawford  County)  and  Iowa  Falls, 
lA  (Hardin  County),  Sub  74;  (qq)  SL 
Charles,  IL  (Kane  County),  Sub  77;  (rr) 
Denison,  LA  (Crawford  County),  Fort 
Dodge,  LA  (Webster  County),  Le  Mars, 
lA  (Plymouth  Coimty).  Mason  City.  LA 
(Cerro  Gordo  County),  Emporia,  KS 
(Lyon  County),  Luveme,  MN  (Rock. 
County),  Dakota  Qty,  NE  (Dakota  | 
County),  and  West  Point,  NE  (Cuming 
County),  Sub  78;  (ss)  Carroll,  lA  (Carroll 
County]  and  Omeiha,  NE  (Douglas 
County],  Sub  79;  (tt)  Fargo.  ND  (Cass 
County).  Sub  80:  (uu)  Marshall  MO 
(Saline  County),  Sub  81;  (w)  Fogelsville, 
PA  (Lehigh  County),  Sub  83;  (ww) 
Carroll  LA  (Carroll  County)  and  Omaha, 
NE  (Douglas  County),  Sub  86;  (xx)  York, 
NE  (York  County).  Sab  89;  (yy) 
Hawarden.  lA  (Sioux  Couaty),  Sub  91; 
(zz)  Bradley,  IL  (Kankakee  County),  Sub 
96:  (aaa)  Oakland,  LA  (Pottawattamie 
County),  Sub  97;  (bbb)  Eau  Claire,  WI 
(Eau  Claire  and  Chippewa  County),  La 
Crosse,  WI  (La  Crosse  County),  and 
Superior.  WI  (Douglas  County).  Sub  99F; 
and  (ccc)  Omaha,  NE  (Douglas  County), 
Sub  102F. 

MC  148970  (Sub-2)X.  filed  December. 
20, 1982.  Apphcant:  BEACH  PARK 
FREIGHT  LINES,  LNC,  38433  North 
Holdridge  Ave.,  Waukegan,  IL  60085. 
Representative:  Paul  D.  Borghesani, 
Suite  30a  Communicana  Bldg.  421  South 
Second  St..  Elkhart.  IN  46516.  Lead  j 
permit:  (1)  Broaden  to  "building      | 
materials  and  clay,  concrete,  glass  or 
stone  products"  &om  building  and 
insulating  materials,  insulating  board, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities;  (2)  remove  the 
"commodities  in  bulk"  restriction;  and 
(3)  broaden  to  "between  points  in  the 
U.S.  (except  AK  and  HI],  under       i 
continuing  contract(s)  with  named  | 
shipper. 

MC  163710  (Sub-2)X.  filed  December 
16. 1982.  Apphcant:  WESTERN  LIQUID 
TRANSPORT,  2120  Harbor  Street 


Pittsburg,  CA  94565.  Representative: 
Eldon  M.  )ohnson.  650  California  St.,  Ste. 
2808,  San  Francisco,  CA  94108.  Sub  1 
permit:  Broaden  to  (A)(1)  "commodities 
in  bulk"  bom  (a)  hquid  paraffin  wax.  in 
bulk,  in  tank  equipment  or  vehicles, 
parts  1  and  2;  and  (b)  lubricating  oils, 
used  lubricating  oils,  oil  additives  and 
drain  oil,  part  3;  and  (B]  "between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  named 
shippers,  all  parts. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  n-lSM  Filed  1-19-a3:  ftIS  ani| 
MLUNGCODE  7VSS-01-M 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Prison* 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(a)(2]  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat. 
770)  will  meet  on  Friday  February  11, 
1983,  starting  at  9:00  a.m.,  at  the  Federal 
Correctional  Institution,  Old  N.  Carolina 
Highway  75,  Butner,  North  Carolina, 
27509. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its.  subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  F.  Breed. 
Director. 

(FR  Doc.  83-1524  Filed  1-19-83:  8:45  ami 
BRXINGCOOE  441(H>S-H 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (83-7)] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  forthcoming  meeting  of 
the  NASA  Advisory  Council,  Informal 
Ad  Hoc  Solar  System  Exploration 
Committee. 

DATE  AND  TIMC:  February  8-9. 1983,  9KX) 
a.m.  to  5:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Lyndon  B. 
Johnson  Space  Center,  Building  31, 
Room  193,  Houston,  Texas  77058. 


FOR  FURTHER  MFORMATWN  CONTACT: 

Mrs.  Diane  M.  Mangel  National 
Aeronautics  and  Space  Administration, 
Code  EL-4,  Washington,  D.C.  20546 
(202/755-6038). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  estabhshed 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistia  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 

The  committee  will  report  its  findings 
to  the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  David 
Morrison  and  is  composed  of  six  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  about  9  other 
invited  participants  and  certain  NASA 
personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  meeting:  Open. 

Agenda: 

February  8, 1983 

9  a.m. — Program  Status/fiscal  year  1984 
Budget  Plans. 

1  p.m. — Galileo  Saturn. 
February  9, 1963 

9  a.m. — Committee  Report. 

1  p.m. — ^Future  Plans. 

Ridiard  L.  Daniels, 

Director,  Management  Support  Off  ice.  Office 
of  Management. 

)anuary  14, 1983. 

IFF  Doc.  83-1510  Filed  1-19-83: 8:45  wn) 
BILUMG  COOE  7S10-01-M 


[Notice  83-8] 

NASA  Advisory  Council  (NAC),  Space 
and  Eartti  Science  Advisory 
Committee  (SESAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Space  and 
Earth  Science  Advisory  Committee. 
DATE  AND  TIME:  February  17, 1983,  8:30 
a.m.  to  5:30  p.m.;  and  February  18, 1983, 
8:30  a.m.  to  3:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  B226-A. 
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600  Independence  Ave.  SW. 

Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Jeffi^y  D.  Rosendhal,  Code  E, 
National  Aeronautics  and  Space 
Administration.  Washington.  D.C  29546 
(202/755-3653). 

SUPPLEMENTARY  INFORMATION:  The 
NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  £ar,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  progreuns.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants.)  Topics  to  be  addressed  at 
this  meeting  will  include  discussion  of 
the  Office  of  Space  Science  and 
Applications  (OSSA)  FY  1984  budget, 
status  reports  on  the  Solar  System 
Exploration  Committee,  and  Global 
Habitability  activities,  and  a 
consideration  of  the  issue  of  program 
prioritization  and  program  balance. 

Type  of  Meeting:  Open. 

Agenda: 

February  17. 1083 
8:30  a.m. — ^Introduction,  AnnouBcemeBts, 

Meeting  Logistics,  Other  Administrative 

Matters. 
8:45  a.m.— OSSA  FY  1984  Budget  and 

Program  Status. 
10:30  a.m. — Solar  System  Exploration 

Committee  Status  Report. 
11:30  a.m.— Global  Habitability  Status 

Report 
1:30  p.m.— NASA/University  Study. 
2:30  p.m. — Riesearch  and  Analysis  Program 

Status  Report. 
4:00  p.m. — Discussion. 
5:30  p.m. — Adjourn. 
February  18, 1983 
8:30  a.m. — Space  Station  Program. 
9:30.  a.m.— Office  of  Technology 

Assessment  (OTA)  Report  on  Space 

Science. 
10:30  a.m. — Program  Prioritization  and 

Program  Balance. 
1:00  p.m. — Arrangements  for  next  meeting, 

assignments,  general  discussion,  meeting 

summary. 
3:30  p.m. — ^Adjourn. 
Richard  L.  Danieb. 

Director,  Management  Support  Office.  Office 
of  Management 
January  14, 1983. 

|FR  Doc.  S3-1S11  FOed  l-W-W:  MS  ta] 
BILLING  CODE  7S10-*VM 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 


given  thai  a  meeting  of  the  National 
Council  on  the  Arts  %vill  be  held  on 
Friday,  February  4, 1S83,  from  9:00  a.m.- 
6:00  p.m.  and  on  Saturday,  February  5, 
1983,  from  9:00  a.m.-6«)  p.m.  at  the  Four 
Seasons  Hotel,  2800  Pennsylvania 
Avenue,  N.W..  wWshington.  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  February  4, 1983, 
from  9:00  a.m.-6:00  p.m.  and  on 
Saturday,  February  5, 1983.  from  9:00 
a.m.-2:30  p.m.  Topics  for  discussion  will 
include  Program  Review  and  Guidelines 
for  Opera-Musical  Theater,  Inter-Arts. 
Orchesfra,  Chorus,  Music  Professional 
Training,  Folk  Arts,  Touring/Presenting 
Initiative,  and  the  Endowment  Fdtews 
Programs;  Cross-Cutting  Program  Issues; 
International  and  Private  Sector 
Activities;  Touring/Presenting  Policy; 
and  Planning  for  Budget  Development. 

The  remaining  sessions  of  this 
meeting  on  Saturday,  Febraary  5, 1983, 
from  2:30  p.m^KK)  p.m.  are  for  the 
purpose  of  Coincil  review,  discussion, 
evaluation,  and  recommeiMfation  on 
applications  for  Snandal  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  tiie 
agency  by  grant  afiplicantB.  la 
accordance  with  the  detenninatioa  of 
the  Chairman  puUiafaed  in  the  Federri 
Register  of  Februaiy  13, 198a  these 
sessions  will  be  closed  tc  the  poblic 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  S.  United 
States  Code. 

Further  information  witb  reference  to 
this  meeting  can  be  obtained  from  Mc 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-eQ7a 
lohn  H.  Qark, 

Director,  Office  of  Council  and  Panel 
Operations,  NationaJEndowment  for  the  Arts. 
lanuary  13, 1983. 

|FR  Doc.  83-1569  Filed  l-l»-e3:  8.-45  ta^ 
BILUNQ  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Advisory  Group  on  Crustal 
Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Ad  Hoc  Advisory  Croup  on  Crustal 

Studies 
Place:  National  Science  Foundation,  180t  G 

Street.  NW.— Room  543.  Washington,  D.C 

20550 
Date:  Thursday,  February  3  and  Friday, 

February  4, 1963 
Time:  9:00  a.m.-SKX)  p.m. 


Type  of  meeting:  Open 

Contact  person:  Dr.  H.  Frank  Eden,  Senior 
Science  Associate.  Astronomical. 
Atmospheric,  Earth  and  Ocean  Sciences 
Directorate,  National  Science  Foundation, 
1800  G  Street.  NW.,  Room  510,  Washington. 
D.C.  20550,  Telephone:  (202)  357-7357 

Purpose  of  advisoiy  group:  The  purpose  of 
the  Advisory  Group  is  to  provide  advice  to 
the  Assistant  Director  for  Astronomical. 
Atoiospberic  Earth  and  Ocean  Scienoes, 
National  Science  Foundation,  on  prioritiea 
forfuttu«  research  oa  the  Earth's  crust 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  Tlie  Advisory  Group  is  asked  to 
consider  future  research  priorities  for 
crustal  studies  witiiin  realistic  budgetary 
constraints.  Topics  considered  will  cover 
both  continental  and  oceanic  reaearck  and 
include  drilling  program*. 

M.  Rebeoca  Wintdat. 

Committee  Management  Coordiaatar. 

lamiary  17, 1983. 

|FR  Ooc.  83-1SS6  Filed  1-1».8*:  MS  a^ 
BILUNQ  CODE  7SS»-«1-a 


NUCLEAR  REGULATORY 
COMMtSSION 

[Docket  Ma  50-8M] 

ArkMsas  Power  A  UgMCsL;  tosuanco 
of  Amendment  to  Faciltty  OpsraUi^ 
License 

The  U.S.  Nuclear  Regulatory 
Conunissioa  (the  Comaussion)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  NPF-6  issued  lo 
Arkansas  Power  &  Light  Company  (tke 
licensee),  which  revised  the  Teclinical 
SpeciHcations  for  operation  of  Arkansas 
Nuclear  One.  Unit  2  (the  facility), 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  allows  modification 
to  eliminate  recirculation  actuation 
signals  to  the  minirecirculatkm  valves 
controlling  a  limited  bypass  flow  from 
the  high  pressure  safety  injection  system 
pumps  to  the  refueling  water  tank  and 
changing  actuation  of  these  valves  from 
automatic  to  manual.  The  Technical 
Specification  requiring  cfaaaael 
functional  tests  of  certain  functional 
imits  channelled  throu^  related  pJant 
protection  system  electrical  cabinets  is 
relaxed  for  the  month  of  January  19B3. 
The  amen(knent  also  deletes  the 
requirement  for  verification  at  int 

of  at  least  every  18  months  of  the  i ^ 

of  tlK  recirculatioa  valve  to  the  refueling 
water  tank  upon  recirculation  actuation 
test  signals. 

The  applications  for  the  a»»pnrii^H< 
comply  with  the  standards  and 
requirements  of  &e  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  die 
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Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 
The  Commission  has  determined  that 
'  the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piu-suant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  applications  for 
amendment  dated  January  5, 1983  (2 
letters),  as  supplemented  by  letter  dated 
January  6, 1983,  (2)  Amendment  No.  39 
to  Facility  Operat^  License  No.  NPF-6, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  pubUc  inspection  at  the 
Commission's  PubUc  Document  Room  at 
1717  H  Street  N.W..  Washington,  D.C. 
20555  and  at  the  Tomlinson  Library, 
Arkansas  Tech  University,  Russellville, 
Arkansas  72801.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  I 

Dated  at  Bethesda,  Md.,  this  seventh  da^  of 
fanuary  1963. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  C3ark, 

Chief,  (grating  Reactors  Branch  No.  3,    ^ 
Division  of  Licensing. 

(FR  Doc  13-1550  FUed  1-10-83;  1:45  am] 
BILLING  COOC  7SI0-01-lt 


(Docket  Na  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License  i 

The  U.S.  Nuclear  Regulatory  ' 

Commission  (the  Conunission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-69,  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2  located 
in  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  authorizes  operation 
of  Caivert  Cliffs  Nuclear  Power  Plant, 
Unit  No.  2  during  Cycle  5  at  a  rated 
thermal  power  of  2700  MWt.  Our 
evaluation  of  Cycle  5  included  the 


consideration  of  extended  bumup, 
equivalent  to  approximately  18  months 
of  plant  operation,  and  also  the  use  of 
new  analytic  methods  in  predicting  fuel 
and  thermal-hydraulic  performance.  In 
addition  to  Technical  Specification 
changes  associated  with  Cycle  5 
operation,  we  have  also  approved  a 
special  test  exception  which  will 
facilitate  startup  testing  of  the  auxiliary 
feedwater  system.  Changes  to  the 
requirements  for  post-accident 
monitoring  have  also  been  approved. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fin^iings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
December  8, 1982  (47  FR  55350).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  October  15, 1982,  aS 
supplemented  November  17, 1982,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
69,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Pulic  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick.  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.,  this  10th  day  of 
January  1983. 

For  the  Ni^clear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  83-1551  Filed  1-19-83:  8:45  am| 
MLUNO  COOE  7SMM>1-« 


[Docket  No.  50-:^  i] 

Iowa  Electric  Light  &  Power  Co^  et  aU 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC),  located  in  Linn  County, 
Iowa.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  Technical  Specification  changes 
incorporate:  (1)  Revised  position  titles 
related  to  the  plant  and  mangement 
organizations.  (2)  a  change  of  the 
management  official  to  which  reportable 
occurrences  are  directed  and  (3) 
deletions  of  redundant  sections  in  the 
technical  specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubHc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  16, 1982, 
(2)  Amendment  No.  80  to  License  No. 
DPR-49.  and  (3)  the  Commission's  letter 
to  Iowa  Electric  Light  and  Power 
Company  dated  January  7, 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue,  S.E.,  Cedar  Rapids,  Iowa  52401. 
A  copy  to  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  7th  day  of 
January  1983. 


For  the  Nuclear  ReguJatory  Conimission. 
Domenc  B.  VaMolle, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  afUoenging. 

|FR  Doc.  83-1552  Filed  1-1»«:  •«  gm| 
BILLING  COPE  n»-Ot-tl 


POSTAL  SERVICE 

Privacy  Act  «f  1974;  0>i>uiw  of 
RecoRto 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  Computer  Matching 
Programs:  U.S.  Postal  Service  and 
Philadelphia  School  District,  and 
advance  notice  of  modification  to  an 
existing  system  of  records. 

summary:  The  pmpose  of  this  document 
is  to  provide  information  kit  public 
comment  concerning  the  Postal  Service's 
proposal  to  coodoct  a  coBipater 
matching  program,  and  to  propose  the 
addition  of  a  new  tesaporary  roBtine  use 
to  system  USPS  050.020,  Finance 
Records— Payroll  System. 
DATE:  Any  interested  party  may  sidimit 
written  comment*  regarding  the 
matching  program  and  the  proposed 
new  routine  use.  Comments  on  this 
notice  must  be  received  on  or  before 
February  21, 1983. 

ADDRESS:  Conunentc  may  be  soared  to 
Records  Officer,  U.S.  Postal  Service.  475 
L'Enfant  Haza  West.  SW,  Washingtoa, 
D.C.  20260,  or  delivered  to  Room  8121  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  in  Sooni  U21  between 
8:15  a.m.  and  4:45  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  J.  Smith,  (202)  245-5568. 
SUPPLEMENTARY  INFORMATION:  "Hie 
Postal  Service  is  proposing  a  new 
temporary  routine  use  for  system  USPS 
050.020,  Finance  Records— PejToIl 
System,  in  cimnection  with  its  plans  to 
begin  identifying  postal  employees  who 
are  also  on  the  employment  rolls  of  the 
Philadelphia,  Pennsylvania  School 
District  The  routine  use,  if  adopted,  will 
be  in  effect  for  a  period  of  one  year  from 
its  effective  date.  The  purpose  of  this 
proposed  action  is  to  determine  whether 
suspected  violations  of  federal  or  state 
laws  or  Postal  Service  regulations  have 
occurred  in  connection  wiA  the 
improper  receipt  of  dual  benefits  by 
these  employees.  Of  particular  concern 
is  the  possible  misuse  of  sick  leave  or 
the  improper  receipt  of  continuation  of 
pay  under  the  workers'  compensation 
program. 

Set  forfli  below  is  Hie  information 
required  by  the  Revised  Supplemental 
Guidance  for  Condncting  Computerized 
Matching  Ppogr,d<H«  issued  by  the  Office 
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of  Managaeirt  and  Budget  f47  FR  21«5»; 
May  W,  1982).  A  copy  of  Ihis  notice  Ins 
been  provided  to  bo<i»  Houses  of 
Congress  and  ttm  Of!ioe  of  Management 
and  Budget. 

Report  of  Can^puter  Matchiqs  Pa^fam 

In  accordance  with  39  U.S.C.  404. 4fae 
Postal  Service  pnipixes  to  periom  a 
match  by  compmler  of  employees  oa  tim 
payroll  of  the  Philadelphia  fbst  Office 
against  the  ntiladeiphia  School 
District's  listii^  of  ite  emplayees.  Ai  the 
request  of  the  Postal  Servioe.  Ite 
Philadelphia  School  District  (PSD)  bn 

tenia tively  agreed  to  provide  a filrr 

tape  listing  of  its  riar|rinyrrs  by  saae 
and  social  secadty  Mf*W  which  the 
Postal  Servioe  will  autch  against  ite 
Payroll  Systeai  files  bar  the  p— pfrsr  at 
identifyiag  Postal  Service  eaykiyees 
common  to  both  iista — Le.,  "hiis.''  Poatal 
Service  Pajmall  Systeot  £aes  coataia 
general  payroll  iafonaatiaD.  indadii^ 
name,  social  secunty  aiodiei',  salaiy, 
family  compensatioDs.  benefit 
deductions,  accounts  raceivafale,  leave 
data.  "^if^fSBf^i  rar.mAf  of  attendaBoe 
and  other  relerant  payzall  inSoraaatioD. 

Upon  completion  of  the  ma*r^l'    an^ 

after  the  list  is  compiled,  the  Postal 
Service  wiH  letno  to  PSD  its  rmmjmipr 
tape  and  wiH  disclose  to  PSD  coly 
relevant  details  for  flie  "hits"  but  not 
other  infoTSMtinn  or  names  in  its  payroll 
system.  AH  iafannation  obtained  or 
utilized  will  renain  under  the  control  of 
the  Postal  Inspection  Servioe  and/or  Qie 
investigative  servioe  for  the  PSD 
Internal  Controller's  OfBca  Except  ior 
any  individual  investigative  case  fQe 
that  may  be  established  within  the 
parameters  of  system  USPS  080.010, 
Inspection  Requirements  Investigative 
File  System  past  published  in  47  FR  1208 
of  January  11, 1982),  all  other 
information  compiled  as  a  result  of  this 
matching  effort  will  be  destroyed  as 
soon  as  the  determination  is  made  that 
it  relates  to  a  legitimate,  non-fraud 
situation. 

Proposed  System  Mad£ca«iaH  To  Add 
New  Routine  Un 

On  a  one-time  basis,  the  Postal 
Service  proposes  to  disclose  a  limited 
amount  of  information  from  the  payrofl 
records  of  certain  postal  employees  to 
the  Internal  Controller's  Office  of  the 
Philadelplda,  Pennsylvania  School 
District  (PSD).  This  information  will  be 
used  to  identify  postal  employees  who 
have  fraodalently  received 
compensation  benefits  from  either  the 
Postal  Service  or  ^le  PSD.  The  Postal 
Servioe  believes  that  aa  integral  part  of 
the  reason  that  employee  payroll 
records  are  aiaintained  is  to  protect  the 
legitimate  interesfts  of  the  Govermnent 


and,  ttierefore,  aauh  a  rontne  i 
compatible  wi^  Ibe  piapusc  er 
maintaining  4iese  reoetds.  System 
050J020  last  appealed  in  48  FR  W79 
dated  fanuaiy  7, 1881.  As  piw'rfiid  in  S 
U.S.C.  SSZafeKll)  far  new  roattne  ases. 
interested  peream  ai<e  imiteJ  to  submit 
written  views  or  aigaraenls  on  the 
routine  nse  proposed.  After  any 
comments  wdMiKted  have  been 
considered,  final  notioe  of  Aie  lontiRe 
use  wiflbe  pubHsbed.  Aooewfiagly.  it fs 
proposed  to  modify  system  USPS 
050.02B,  Finanoe  Records— Payroll 
System,  to  add  a  new  tanporary  mrtitte 
use  to  Jew  <lws  disdeauie  as  1 


USPS  QSOJCa.  Flmice  Bacnib— PaynD 
System 

"28.  (Teaim)  nwnJnanie  of  iafonaatiaa  abaut 
postal  eiqplqyiees  an  (he  emfiagmad 
ioMb  of  fte  PhSadelidiia,  Mnmsjrlvania 
Sdiodl  District  (KU)  imy  he  made  to  the 
FSiSfora  out  tiuiteon|)ansrawMi6w 


Associate  Cm  kmvJCpi 
LawandAdi 


lOffKemfGei 


|FR  Doc.  83-avriM 

Bll 


SECURTTIES  AMD  EXCHANOE 
COMMISSION 

[Relaase  No.  34-19418;  Pla  fto.  SP^»OE- 
82-20! 


Self-Ra|«Jli««y 
PropoMdn 
OpiKMW  Eiicli 


Pursuant  to  Section  T9(b)(l)  of  tfie 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)tlJ,  notice  is  hereby  given 
that  on  January  10, 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated, 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  n  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  oi;gaBization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regdatoiy< 
Statement  of  the  Terms  af  [ 
the  Proposed  Rule  Change 

Item  1    Text  of  Proposed  Raies 
Change. 

Ruie  29.1    DefmiHom.  (hj  The  terra 
"covered"  in  respect  of  a  short  position 
m  an  uioex  can  option  fioirtrsct  means 
that  the  writer  holds  in  (he  same 
accoant  a  lo^g  position  m  an  mdex  can 
option  for  tie  same  nnderiying  ndex 
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with  the  same  index  multiplier  as  the 
short  call  where  the  expiration  date  of 
the  long  call  is  the  same  as  or        j 
subsequent  to  the  expiration  date  of  the 
short  call  and  the  exercise  price  of  the 
long  call  is  equal  to  or  less  than  the 
exercise  price  of  the  short  call.  The  term 
"covered"  in  respect  of  a  short  position 
in  an  index  call  option  contract  means 
that  the  writer  holds  in  the  same 
account  a  long  position  in  an  index  put 
option  for  the  same  underlying  index 
with  the  same  index  multiplier  as  the 
short  put  where  the  expiration  date  of 
the  long  put  is  the  same  as  or 
subsequent  to  the  expiration  date  of  the 
short  put  and  the  exercise  price  of  the 
long  put  is  equal  to  or  greater  than  the 
exercise  price  of  the  short  put. 

Rule  24^    Designation  of  the  Index. 
The  rules  change  previously  approved 
by  the  Commission.  SR-CBOE-82-11,  in 
Securities  Exchange  Act  of  1934  Release 
No.  19264.  November  22, 1982,  noted  that 
the  CBOE-100  Index  had  been  set  to 
equal  50  as  of  Jemuary  2, 1976,  the  start 
date  of  the  index.  In  order  to  calculate 
the  current  market  value,  the  aggregate 
market  value  is  divided  by  the  base 
value  and  multiplied  by  50.  The      I 
Exchange  has  decided  to  reset  the 
ciurent  index  value  to  100  as  of  the  start 
date  and  to  adjust  the  subsequent  index 
values  accordingly.  Under  the  old 
system,  on  December  1, 1982,  the  current 
index  value  was  67.74.  Under  the  new 
system,  on  December  1,  the  current 
index  value  was  135.48. 

The  Exchange  is  making  this  change 
because  of  the  relationship  between  the 
current  index  value  and  strike  price 
intervals.  The  Exchange  generally  uses 
strike  price  intervals  that  are  five  points 
apart  for  securities  trading  below  100. 
However,  this  would  be  inappropriate 
for  options  on  the  CBOE-IGO  because  it 
is  a  stable  index,  and  with  the  index  at 
67.74  and  strike  prices  of  65  and  70,  it 
might  take  a  very  long  time  for  a  st^e 
price  to  be  reached.  The  Exchange  | 
believes  it  would  improve  depth  anid 
hquidity  to  increase  the  frequency  with 
which  strike  prices  may  be  reached. 
This  will  be  accomphshed  by 
maintaining  5  point  intervals  but     | 
doubling  the  size  at  which  the  current 
index  value  is  quoted.  This  is  intended 
to  facilitate  trading  by  thejjublic,  which 
is  accustomed  to  trading  equity  options 
with  5  point  intervals.  | 

At  the  same  time,  the  Exchange  has 
decided  to  change  the  index  multiplier 
from  500  to  100  in  order  to  increase  the 
similarity  of  index  options  to  equity 
options.  In  the  initial  filing,  if  the  current 
index  value  was  70,  the  market  value  of 
a  contract  would  be  $35,000.  Under  the 
amended  system,  an  index  value 


previously  quoted  at  70  will  be  quoted  at 
140,  and  the  market  value  of  a  contract 
would  be  $14,000.  Thus,  the  price  of  an 
index  options  contract  will  be  100  times 
the  current  index  value,  similar  to  equity 
options  in  which  the  price  of  a  contract 
is  100  times  the  quoted  price  of  the 
options. 

Rule  24.11    Margins,  (a)  This  rule  sets 
forth  the  minimum  amount  of  margin 
which  must  be  deposited  and 
maintained  in  margin  accounts  of 
customers  having  positions  in  index 
option  contracts  dealt  in  on  the 
Exchange.  The  Exchange  may  at  any 
time  impose  lygher  margin  requirements 
in  respect  of  such  positions  when  it 
deems  such  higher  margin  requirements 
to  be  advisable.  The  initial  deposit  of 
margin  required  under  this  rule  must  be 
made  within  seven  full  business  days 
after  the  date  on  which  a  transaction 
giving  rise  to  a  margin  requirement  is 
effected.  For  purposes  of  this  Rule,  the 
term  "current  market  value"  of  an  index 
option  shall  mean  the  total  cost  or  net 
proceeds  of  the  option  transaction  on 
the  day  the  option  was  purchased  or 
sold  and  at  any  other  time  shall  mean 
the  closing  price  of  that  series  of  options 
on  the  Exchange  on  any  day  with 
respect  to  which  a  determination  of 
current  market  value  is  made. 

(b]  For  each  put  or  call  index  option 
contract  carried  in  a  short  position  in 
the  account,  margin  must  be  deposited 
and  maintained  equal  to  at  least  100%  of 
the  ciurent  market  value  of  the  contract 
plus  10%  of  the  current  index  value 
times  the  index  multiplier. 

(c)  The  requirement  set  forth  in 
paragraph  [b)  hereof  is  subject  to  the 
following  exceptions,  which  in  each 
case  may  be  applied  at  the  discretion  of 
the  Member  Organization  with  which 
the  account  is  maintained. 

(1)  Short  option  offset  by  long  option 
where  long  option  expires  with  or  after 
short  option.  This  subparagraph  (c)(1) 
applies  to  accounts  carrying  positions  in 
long  call  index  options  (or  long  put 
index  options)  which  are  offset  by 
positions  in  short  index  call  options  (or 
short  put  index  options)  for  the  same 
,  underlying  index  with  the  same  index 
multiplier,  provided  that  the  expiration 
date  of  the  long  calls  (or  long  puts)  is  the 
same  as  or  subsequent  to  the  expiration 
date  of  the  offsetting  short  calls  (or  short 
puts). 

(A)  When  the  exercise  price  of  the 
long  call  index  option  (or  short  put  index 
option)  is  less  than  or  equal  to  the 
exercise  price  of  the  offsetting  short  call 
index  option  (or  long  put  index  option], 
no  margin  is  required. 

(B)  When  the  exercise  price  of  the 
long  call  index  option  (or  short  put  index 


option)  is  greater  than  the  exercise  price 
of  the  offsetting  short  call  index  option 
(or  long  put  index  option)  margin  is 
required  equal  to  the  difference  in 
aggregate  exercise  prices. 

(2)  Short  put  and  short  call.  This 
subparagraph  (c)(2)  applies  to  accounts 
carrying  positions  in  short  put  index 
options  which  are  offset  by  positions  in 
short  call  index  options  for  the  same 
underlying  index  with  the  same  index 
multiplier.  The  margin  required  for  such 
a  position  shall  be  the  margin  required 
for  the  short  put  option  contract  or  the 
margin  required  for  the  short  call  option 
contract  (pursuant  to  paragraph  (b)  of 
this  Rule),  whichever  is  greater,  as 
determined  by  (b)  above,  increased  by 
the  amount  of  any  unrealized  loss  on  the 
other  option  contract 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  for  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rules  24.1  and  24.11     "Cover"  and 
Margin.  The  rules  approved  by  the 
Commission  did  not  contain  a  definition 
of  "cover"  and  the  margin  rules  for  the 
index  options.  Following  the  discussions 
with  other  exchanges  that  intend  to  offer 
index  options  for  trading,  CBOE  is  filing 
a  proposal  that  is  substantially  similar 
to  the  proposals  that  have  been  or  will 
be  filed  by  the  other  Exchanges. 

Rule  24.2    Designation  of  the  Index. 
The  changes  to  the  CBOE-100  Stock 
Index  proposed  herein  are  designed  to 
decrease  the  size  of  the  contract  in  order 
to  make  it  more  useful  to  the  publia  and 
the  change  the  index  multiplier  from  500 
to  100  in  order  to  increase  the  similarity 
to  equity  options. 

The  statutory  basis  for  the  proposed 
rules  change  is  Section  6(b)(5)  under  the 
Securities  Exchange  Act  of  1934  in  that 
the  rules  are  designed  to  facilitate 
transactions  in  stock  index  options. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beheve  the 
proposed  amendment  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed 
amendment  were  neither  solicited  not 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
the  Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
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with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copjring  at  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
Available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

Dated:  January  11, 1983. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geotse  A.  Htzsiiiimons, 

Secretary. 

[FF  Doc.  83-1540  Filed  1-19-83:  &'4S  am] 
BILUNO  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Summary  Notice  No.  PE-«3-1] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of  - 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 

PETmoNS  FOR  Exemption 


11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  bom 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
rteviously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
yi>ublic's  awareness  of.  and  participation 
^  in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubhcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  aummary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  9. 1983. 

AOOfiESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administi^tion.  Office  of  the  Chief 
Counsel.  Attii:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Buil(Ung  (FOB  lOA), 
800  Independence  Avenue  SW. 
Washington.  D.C  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  8  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  January  12, 
1983. 

JohnRCanady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Docket 

No. 


23477 
2343S 

23440 

23466 

23461 
18920] 

23460 
23411 


Experimental  Airaatt... 

AOPA  Air  Safety  Foundatioo„ 

Bar  Hartxx  Arilines 


CAA  o<  UnitMJ  Kingdom  on  Behalf  of  Pilatut  BrMsn- 
Nomiaa 


Flyina  Carpet  Marketing  Convany.. 
World  AiiVfays,  Inc __ 


Regt^atfont  affected 


14  CFR  103.1(a).. 


14  CFR  103.1(a).  (b)  a  (aXl). 


Rocky  Mountain  Heficoptera,  Inc.., 
John  M.  Houston 


14  CFR  91.171(a)(3).  a  81.172(b)_ 
14  CFR  23.1303(eX1) 


Oeaolpian  of  ralaf  aougM 


14  CFR  103.1. 


14  CFR  P»t  121.. 


14  CFR  13S.261 . 


14  CFR  121.41 1(aX1).. 


To  permR  twiHilaee  ulMI^  vaNdn  to  be  ueed  for  the  pwpoaa  of  »**ia 
paraona  in  the  operation  of  i*algM  tfrorafl. 

To  permN  peWioner  to  operato  poaperad  uHral^  vaNdaa  of  no!  mom  thw 
330  pounds  empty  vsigM  wNh  tao  oocupai*  tor  tw  piapoee  of  i^ 
induction. 

To  psrmil  petMonsr  to  eparMs  ts  afeoall  tor  a  pvtod  of  SO  n^  hours  kr 
acheiMng  purpoeee  unH  a  la  aWe  to  oMMn  a^  kMc  conkql  lATQ 
tanapondar  toal  equlpmenl 

To  pennll  type  cerWcaHuri  of  «w  Plakjs  BrtttorvNcmiMi  Modsl  BN-2T 
ai^Mane  wilhoul  oomplying  aWi  the  raquiremsnls  of  the  aadton.  •ttch 
r«**ea  a  speed  warning  devloe  tor  krtfevenglna  poMad  *plMsa. 

To  pemiit  peUttoner  to  operMs  ulMgM  afecrM  tar  purpoaas  o«iar  ihMi 
sport  or  recrMtton.  specHcaly  iiamar  toirtr«. 

To  extond  Exemption  2947.  as  anwndad.  to  perm*  peWloner  to  oondud 
adMAM  paaaengsr  ssrvtos  authorlnd  by  the  CAB  over  oertH)  routos 
*f^,  **  "H^  Mowlng/dtapatoh  syatom  prtxsedures,  oon«n«*a«on 
prooeAras  tar  pMsk  and  anroiMs  ear\4clng  and  mainMnanoe  procedurae 
of  Pan  121  th«  srs  applcaUe  to  siwtomentri  *  caitsrs. 

To  permit  poWkmer  to  operato  Ns  Cessna  Conqusal  In  «i  *  Mitelmse 
end  rescus  senica  wNhoul  complying  ath  the  du^  tkne  femiallana. 

To  penrit  paWtonsr  to  aMrelsa  the  prMeges  of  a  check  Mnwi  ki  • 
sknutolor  or  other  trsMng  davtoe  twt  mesto  t«e  re«*«nMnto  of 
1121.407  even  though  psmkinsr  does  not  peasaas  a  «tfd  madcd 
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23448 


14  CFR  I3SJS1 .. 
14CFRPM121- 


23412 


iMkCTNrt... 


MCFBPWtei- 


Amwy  Oovp. « 


23481 
23483 
23458 


Air  ContnsnCiL  Inc. .. 
Raadar  A».  kc 


14CFnPwli21  A91-. 
14  CFR  135.88(bK9 


14  CFH  43.3(h)., 


Mcuonnsi  Avcnn  uo.. 


14CFR91.70M.. 


C3-3-E 


ON  nHOopMr  iwdori,  nc .. 


14  CFR  103.1.  103.7.  S 
14  CFR  29  855(a).  « 


103.15 

01  i  29.855((l) . 


To  pannil  petitioner  to  operate  tiefcopten  Ironi  Tallahassee  Memorial 
Regiorwl  Medical  Center,  Tallahassee.  FL,  without  complying  with  duty- 
bme  limitations 

To  extend  Exemption  2947.  ai  ameiKlad.  to  permit  petitioner  to  oorxluct 
scheduled  passenger  servica.  auViorized  by  the  CAB  over  certain  routes 
utiroing  ttie  flight  control  di^ialch  procedwaa.  communications  proce- 
dures, airport  and  route  quaMicatton  procedures  of  Pan  121  ttnt  are 
■ppicable  to  supplemental  air  caniars. 

To  pamM  petitioner  to  apply  for  a  private  pilot  certificate  although  he  has 
not  obtained  instruction  in  oartain  areas  of  aeronautical  krtowledge 
appropriate  for  a  helium  type  airship.  The  aircraft  he  operates  s  a  hot  air 
airship. 

To  perraft  petitioner  to  utilize  the  British  Aerospace  Corp's  master  minimum 
equipment  list  for  its  two  BAC  1-1 1  aircraft 

To  perniit  petitioner  to  operate  Laarjal  23,  24,  S,  240  aircraft  up  to  and 
including  flight  level  (FL)  410  (41,000  feet)  without  one  pitot  having  to 
wear  and  use  an  oxygen  mask- 
To  permil  petitioner  to  train  certain  of  Ma  plott  to  inspect  Be«  Model  2068 
airlMma  and  Allison  Model  2S0C  engine  magnetic  chip  detectors  under 
cartiin  drcumstarKas  in  remota  localiona. 

To  alow  the  operation  of  test  Hghls  «  apaada  in  excess  of  250  knoto  (286 
mph)  IAS  twtow  10,000  feel  IMSL  Teat  lligfits  would  be  flown  in  specified 
areas  wittwi  200  nm  of  SI  Louia,  MO  and  90  nm  of  Whileman  AFB,  MO. 

To  permit  petitkmer  to  operate  ulMighl  vehicles  in  congested  areas  for 
purposes  other  than  sport  and  recreation. 

To  altow  carnage  of  flammable  and  nonflammatile  cargo  m  the  passenger 
compertment  and  to  altow  Ifie  paasonqer  compartment  to  be  an  extarv 
sion  of  the  cargo  compartment  Model  222  series  helicopiers  are  ap- 
proved for  single  pitot  operations.  Protectivs  breathing  equipment  and  an 
antra  oewmember  would  be  avaiaUe  only  while  having  flammable  cargo. 


Dispositions  of  PErmoffs  for  Exemption 


No. 


22451 


ai32 

23422 

22282 

18114 

23415 
23225 

20779 

23476 
23452 

20804 


82- 

ANE-34 

20635 


18104 


Inc. 


Aaronaires  Da  njerto.. 


Regional  Airtna  Aaaia,  Inc.. 

Flying  Tiger  Line. 

Jaarwie  Yvonna  Renna ^ 

Hugnes  rieacopvers,  wic 


The  Oapanmenl  of  Int'l  Affairs  of  the  Gan.  Admin.  Of 
CAAC  «  Pan  Am  World  Always,  Inc. 


Trana<:otorado  Airtnes,  Inc.. 


(jarrett  Tixbina  Engine  Coinpany, 
Beech  Airenn  Coo) 


Phoanail 


AZ. 


FUgMSaMyMI. 


Ragulationa  tfacled 


14  CFR  121.613,  121.619,  121.625 


14  CFR  121.311M„ 


14  CFR  121.3 

14  am  t3S.261(b).. 


14  CFR  121  547(c).  121.583(a).. 


14  CFR  61.83(a).. 


14  CFR  91.119(a)(2) 

14  CFR  Portions  of  Parts  21 ,  43,  »  121 ., 

14  CFR  121.581(a) 

14  CFR  21.161 „.., 


14  CFR  135181(a)(2).. 


14  CFR  33.88.. 


14  CFR  21.197.... 


14  C»=R  91  57(a)(1).. 


Oescriplion  of  raiaf  aou^  disposition 


To  amend  Exemption  No.  3585  to  permit  petitioner  to  dispatch  to  a 
destinatton  and  list  a  first  altemato  wtwn  the  main  body  of  ttie  weather 
forecast  indicates  that  \weather  condittorn  of  either  or  both  are  at  or 
above  minimums,  as  long  aa  Vw  piol-iivcofflmand.  while  enroute,  erv 
sures  by  way  of  air-ground  voice  communicattoa  that  he  is  in  receipt  of 
ttw  most  cunent  relevant  weather  reports  and  forecasts  for  the  destina- 
tton and  alternate  airports.  Pwtm/  Oram  12/20/82. 

To  permit  petitioner  to  operate  its  modified  aircraft  for  the  purpose  of 
transporting  live  animals,  without  each  person  on  tx>ard  occupyir>g  an 
approved  seat  or  berth  with  a  separate  safety  be*  properly  secived  about 
him/her  Granted  U3/B3. 

To  permit  petitioner  to  operate  as  a  domestc.  flag,  or  supplemental  ail 
carrier  without  an  air  carrier  operating  certificate  when  using  aircraft  wet- 
leaaad  from  Quy  America  Airways,  Irx:.  Granted  12/13/83. 

To  delete  conditton  Nunt>er  2  of  Exemption  3535.  Condition  No.  2  limited 
the  a«a»np8on  to  paaaanger-carrying  fligrits  scheduled  to  arrive  at  or  after 
1900  hours  kxal  Ima.  at  an  airport  wtuch  is  not  the  crewmentoer's 
domicile,  when  scheduled  departive  time  is  before  0600  hours  tocal  time 
the  following  morning  Granted  12/15/83. 

Renewal  of  Exemption  Uo.  2600  to  permit  petitioner  to  cany  a  reporter, 
photographer,  or  journalist  atxMfd  its  B-747  and  OC-8  airplanes  without 
complying  with  the  passenger-carrying  requirements  of  Part  121.  Granted 
12/22/82. 

To  permit  the  issuance  of  a  student  pilol  certificate  to  petitioner  to  operate 
airplanes  before  her  16th  birthday  Denied  12/20/82 

To  permit  petitioner  to  corxJuct  Special  VFH  operations  into  and  out  of 
Hughes  Airport  when  less  than  basic  VFR  weather  conditions  are 
reported  within  the  Los  Angeles  Control  Zone.  Granted  12/17/82 

To  permit  CAAC  to  operate  two  U.S.  ragislersd  B-747SP  aircraft  usmg 
FAAapproved  MEL  and  PAA's  continuous  airworthiness  maintenance 
program  Granted  12/29/82 

To  permil  petitioner  to  operate  its  Boeing  757  ainiraft  without  meeting  the 
observer's  seat  requirements.  Granted  12/29/82. 

To  permit  petitioner  to  operate  9  leased  US  -registered  Douglas  OC-9-30 
aircraft  utilizing  the  FAA-approved  mnimum  equipment  list  GranHd  12/ 
29/82 

Extension  of  Exemption  No.  3078  to  permit  petitioner  to  use  alternate 
maana  of  complianca  with  the  perfomnnce  requirements,  the  use  of 
procedures,  and  operattons  authorized  by  J  121.201(b)  for  compliance 
with  ttie  enroute  limitations.  Granted  12/29/82 

To  permit  petittoner  to  conduct  the  rotor  test  for  only  5  minutes  in  lieu  of 
tfie  existing  requirements.  Granted  12/23/82. 

Renewal  of  Exemptton  No.  3140  to  permit  the  issuance  of  special  (ligfrt 
pannita  to  petitioner  for  ferrying  aircraft  for  purposes  of  completion  and 
carMcation.  between  the  varioua  Oaech  Aircraft  locations.  Granted  12/ 
29/82. 

To  ranaw  Exemption  No.  2S92c  to  permit  petitioner  to  parnill  pilots  who 
•cooniptafiad  a  biennial  flight  review  to  count  that  review  as  the  biennial 
ngM  mimm  required  subject  to  certain  conditions  and  limitatkins.  Granted 
12/13/ti. 
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DisposrrioNS  of  PErmoNs  for  Exemptkjn — Continued 


Docket 
No. 


19647 
23399 
20699 

15691 

23436 
23383 

22567 

22794 
23469 


Pwliun6f 


Eli  Lilly  Ml  Corp.. 


Aaro  Virgin  Islands,  Corp_ 
United  Air  Lines,  Inc. 


Air  Logistic*.. 


AirLifeLine  of  Texas,  lnc_ 
Braniff  Airways.  Inc 


Emarak)  Airlines.. 


Best  Airlines,  Inc 

Jet  Fleet  Intt 


Regulations  affected 


14CFR61.5e(c) 

14CFH  121J11(t)... 
14  CFH  121.311(f)... 

14  CFR  43.3(h) _ 


14  CFR  61.118.. 


14CFR91.305(bM2)ffl)~ 
14  CFR  121.311(f) 


14  CFR  91.307„ 
14  CFR  91.307... 


Oescrtpltan  of  raiaf  sou^  dhposMon , 


Renewal  of  Exemption  No.  2935  to  pernitt  p«l«aner-s  pM*  to  conylela  • 
24-nionth  p«oiHn-conwnand  ctwck  in  on  FAA-appn«ed  fUht  ^mtm* 
Gmttad  12/13/82. 

To  permit  petitioner  to  operate  Hs  DC-3  airptanes  without  each  M^ 
attendant  having  a  seat  tor  talieoff  and  teving  w>  the  paaiBiuai 
oontoarlment  that  meats  the  requiramenls  of  1 25.786.  OmUta  a/SI/K. 

To  extond  Exemption  No.  324^  as  amandsH  to  pennil  pentionar's  lequitad 
ligM  attendaf<s  to  occupy  pawangai  aaato  on  B-727  aid  DC-S  Mr- 
planes,  which  do  not  meet  raqUremants  of  f  2S.786h,  unM  Itacti  6, 
1963.  Gnmad  l/S/83. 

To  amend  Exemption  fto.  2313  to  alao  parmll  paMonar-a  ^<»ii|iiMsli 
trained  and  oertificalad  piots  to  remove,  ctiack  and  ratnatM  megnatc 
chip  detector  plugs  on  ANeon  2S0C  tort**  engfnea,  kanamlaaiara.  wid 
tail  rotor  geartntiaa  inatalad  on  AeroapaMla  klodsl  356  aailea,  aid 
magnetic  chip  detector  pfejga  in  47  and  90*  tal  rotor  geatxaeaa  matMed 
on  Bel  Model  412  eeilas  hatoeptsn.  Giwrnd  1/4/83. 

To  parmK  petHioner-s  votunleer  pMs  who  IwU  prtvals  iiaiiniaa  to  be 
raimbtned  when  aerving  on  puMc  aarvtoe  miaBuns.  f^rlUgmt  1/5/83. 

To  allow  petitioner  to  operate  five  Boeing  727  aecraft  m  toe  U.S  from 
Januery  1.  1963  unH  Januery  1.  1984  without  meeting  He  oparalku 
noiee  tmjl  raquiremenls.  Oanwtf  12/30/82 

To  extend  Exemption  3481,  es  amended,  to  June  1.  1983.  to  pani« 
-- ^  to  oparato  certain  iranaport  catogoty  airplanaa  w«aul  aacti 
■ving  a  aeat  tor  takeoff  and  landng  in  the  paaiiiijii 
mwd  Vto  Mat  feqi*ements  of  125.785.  QnMtd  1/8/ 
83. 

RetMMs  a  eendoe  to  smal  oomiMaiaa  aiampluii  tar  raM  tMm  1h* 
noiaa  tovel  raqutremeitt  tor  cM,  subeorfc  pianaa  under  Subpwt  E  oi 
Pan  91.  Grmmd  1/4/83. 

ReiviealB  a  aarvtoe  to  amal  oomwMJIIaa  aMnto>on  tar  raM  torn  tie 
noiaa  toval  raquremenis  tar  dvl,  aubaonk:  ptonaa  under  Subpal  E  of 
Part  81.  GnarMatf  1/4/83. 


[FR  Doc.  83-1319  Filed  1-19-83:  8:46  am] 
BILUNQ  CODE  4810-13-H 


Airport  Traffic  Control  at  Bettiel, 
Alaslia;  Opening 

Notice  is  hereby  given  that  on  or 
about  January  16, 1983,  the  FAA  will 
commission  a  visual  flight  rules  Airport 
Traffic  Control  Tower  at  Bethel,  Alaska. 
This  information  will  be  reflected  in  ttie 
FAA  Organization  Statement  the  next 
time  it  is  reissued. 

(Sec.  313  (a),  72  Stat.  752: 49  U.S.C  1354.) 

Issued  in  Anchorage,  Alaska,  January  S, 
1983. 

Franklin  L  Cunnin^iani, 

Acting  Director,  Alaskan  Region. 

[FR  Doc  83-1318  Filed  1-19-83: 8:45  unj 
BILUNQ  CODE  4910-1»-« 

Federai  Highway  Administration 

Environmentai  impact  Statement; 
Ucl(ing  County,  Ohio 

agency:  Federal  Highway 
Administration,  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Licking  County,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  McBee,  Division 
Administrator,  or  Mr.  Lawrence  J. 
Kastner,  District  Engineer,  Federal 
Highway  Administration,  200  North 


High  Street,  Columbus,  Ohio  43215. 
Telephone  (614)  469-6896  or  469-7443. 
Columbus,  Ohio  43215.  Telephone  (614) 
469-8896  or  469-7443. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration 
(HWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT), 
has  been  preparing  a  draft 
environmental  impact  statement  (EIS) 
since  1977  on  the  proposed  construction 
of  approximately  1.34  miles  of  new  four- 
lane,  divided,  limited  access  highway  in 
the  City  of  Newark  and  Licking  County. 
Ohio.  This  proposed  facility,  a 
relocation  of  State  Route  79.  would  have 
its  northerly  terminus  at  a  partially 
completed  interchange  with  State  Route 
16,  an  east-west  expressway  crossing 
the  City  of  Newark.  The  southerly 
terminus  would  be  a  connection  just 
south  of  Newaric  with  existing  State 
Route  79,  the  route  providing  access  to 
and  from  Interstate  Route  70. 

All  residences  and  businesses  within 
the  right-of-way  for  the  proposed  project 
have  already  been  acquired  and  the 
clearing  of  the  right-of-way  has  been 
virtually  complete  for  several  years.  The 
proposed  project  will  also  require  the 
use  of  land  from  Mound  Builders  State 
Memorial,  a  paric  and  historic  site,  and 
from  White  Field,  cm  athletic  facility 
owned  by  the  Newark  Public  Schools. 
Arrangements  for  the  transfer  of  these 
lands  have  been  concluded. 

Because  of  the  long  history  of 


planning  for  this  project  the  fixing  of  the 
northerly  terminus  by  the  partial 
construction  of  the  interchange  with 
State  Route  16,  the  completion  of  right- 
of-way  acquisition,  and  the  constraints 
of  existing  urban  development  only  one 
build  alternative  and  the  no-build 
alternative  are  now  under  consideration. 

Hie  proposed  project  will  complete 
the  missing  link  in  a  planned  freeway 
system,  relieve  traffic  congestion  on 
local  streets,  and  improve  local  and 
regional  access. 

To  date,  there  has  been  extensive 
federal,  state,  local  and  public 
involvement  with  the  proposed  project 
It  is  envisioned  that  such  involvement 
will  continue  throughout  further 
development  of  the  project  and, 
therefore,  a  formal  scoping  meeting  has 
not  been  scheduled. 

Top  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Asaiatance 
Program  Number  20.205,  Highway  Reaearch. 
Planning  and  Construction.  The  provisiona  of 
OMB  Circular  No.  A-OS  regarding  State  and 
local  clearinghouae  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 
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Issued  January  10. 1983. 

|aBa>  f.  StMb, 

Assistant  Division  Administrator  atti 

Engineering  Coordinator. 

P«  Ddc  n-MOS  PIM  1-t»«K  MB  ami 
I  COK  4t10-2>-M 


Administration 


(WMv«r  PMWm  Doetot  Ne&  RSGM-n-4*. 
-4t,  and -5«  RSGM-«2-1;  RSGM-S2-3 
ttrou^  RSGII-«2-31] 

Safety  Giaiing  Stvidards;  Petitlori* 
SubmiHad  for  Tamporary  or 
Permanant  Waivara  of  Compliance 

Notice  ia  hereby  given  that  thirty* 
three  petitioners  have  submitted 
requests  for  temporary  or  permanent 
waivers  of  compliance  with  the  Safety 
Glazing  Standards  (49  CFR  Part  223). 
The  Federal  Railroad  Administration 
(FRA)  published  8*^81  rule  on 
December  31, 1979,  that  requires  aU 
newly  built  and  most  existhig  railroad 
equipment  to  have  improved  safety 
glazing  materials  installed  in  order  to 
reduce  the  risk  of  death  or  serious  injury 
resulting  from  flying  objects,  including 
bullets.  The  regulations  provide  for  the 
affected  locomotives,  passenger  cars 
and  cabooses  to  be  equipped  with 
certified  glazing  in  all  tvindows  aiia 
June  aa  1983.  I 

The  individual  petitions  for  a  waiver 
of  compliance  with  these  standards  are 
described  below.  The  description  of 
each  petition  indicates  the  nature  and 
extent  of  the  relief  requested  as  well  as 
the  information  that  has  been  submitted 
in  support  of  that  petition. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by  i 
submitting  written^ata,  views,  or 
comment.  FRA  does  not  anticipate 
scheduling  an  opportimity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it  All  communications 
conconing  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g., 
FRA  Waiver  Petition  Docket  Number 
RSGM-82-1)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel  Federal  Railroad 
Administration.  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 
Communications  received  befor  Febuary 
28, 1983,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  All 
comments  will  be  available  both  before 
and  after  the  closing  date  for  comments, 
during  regular  business  hours  (8:30  a.m.- 
5:00  p.m.).  in  room  7321a,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 


Longview.  Portland  ft  Noftheni  Railway 
Company 

(Waiver  Petition  Docket  No.  RSGM-81- 
48) 

The  Longview.  Portland  &  Northern 
Railway  Company  (LP&N)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  two  locomotives.  The 
LP&N.  which  has  had  no  incidents  of 
vandalism  since  it  began  operations  in 
Douglas  County,  Oregon  in  1951.  states 
that  the  installation  of  the  prescribed 
safety  glazing  on  these  locomotives 
would  only  add  to  their  costs  and  would 
provide  no  beneflt. 


its  operations  would  impose  an  undue 
financial  burden. 

Valley  ft  Siletz  Railroad  Company 

(Waiver  Petition  No.  RSGM-82-3) 

The  VaUey  &  Siletz  Raiboad  Company 
(V&S)  seeks  a  permanent  waiver  of 
compliance  with  the  requirements  of 
Part  223  for  its  two  locomotives.  V&S 
operates  one  train  per  day  over  several 
miles  of  track  in  Polk  County,  Oregon, 
since  it  has  never  experienced  any 
vandalism,  it  believes  that  the  cost  of 
compljring  with  Part  223  would  provide 
no  safety  benefit 


Chesapeake  Western  Railway  Company      Canton  Railroad  Company 


(Waiver  Petition  Docket  No.  RSGM-81- 
49} 

The  Chesapeak  Western  Railway 
Company  (CW),  a  wholly  owned  but 
separately  operated  subsidiary  of  the 
Norfolk  and  Western  Railway  Company 
seeks  a  permanent  waiver  of  compUance 
with  part  223  for  the  three  locomotives  it 
operates  over  its  52  miles  of  track  in 
rural  and  industrial  switching  areas.  The 
locomotives  will  be  moved  in 
"designated  service"  as  defined  in 
§  223.5(m)  whenever  they  leave  the  CW 
for  repairs  or  servicing. 

The  Lowville  and  Beaver  River  Railroad 
Company 

(Waiver  Petition  No.  RSGM-BISOJ 

The  Lowville  and  Beaver  River 
Railroad  Company  (LBR)  of  Beaver 
Falls,  New  York,  seeks  a  permanent 
waiver  of  compliance  %vith  the 
requirements  of  part  223  for  its  two 
locomotives.  Both  locomotives  are  now 
equipped  with  K  inch  AS-40  and  AS 
WS-17  safety  glass  mounted  in  rubber 
and  steel  frames.  The  cost  of  retrofitting 
each  locomotive  to  comply  with  part  223 
is  estimated  to  be  $2,600.  No  acts  of 
vandalism  such  as  gunHre  or  the 
throwing  of  rocks  or  other  projectiles 
have  been  directed  at  LBR  locomotives 
in  the  past  29  years.  Crew  members  do 
not  object  to  Uiis  waiver  request 

Farmrail  Corporation 

(Waiver  Petition  No.  RSGM-82-1) 

The  Farmrail  Corporation  (Farmrail) 
seeks  a  permanent  waiver  of  compliance 
with  the  requirements  of  Part  223  for  its 
two  locomotives.  Farmrail  operates 
these  locomotives  over  34  miles  of  track 
in  rural  southwestern  Oklahoma.  It  has 
experienced  no  incidents  of  vandaUsm, 
rock  throwing  or  gunHre  since  it 
commenced  operations  on  November  18, 
1981.  Farmrail  contends  that  the 
retrofitting  of  its  locomotives  to  comply 
with  Part  223  to  protect  against 
situations  that  it  does  not  encounter  in 


(Waiver  Petition  No.  RSGM-82-4) 

The  Canton  Railroad  Company 
(Canton)  seeks  a  permanent  waiver  of 
compliance  with  the  requirements  of 
Part  223  for  its  seven  locomotives. 
Canton  operates  on  7.7  miles  of  main 
line  in  the  southeastern  area  of 
Baltimore  and  the  adjacent  area  of 
Baltimore  County,  Maryland.  It  has 
performed  industrial  switching  for  many 
years  and  has  never  experienced  glass 
breakage  caused  by  rock  throwing  or 
gunshot.  Canton  states  that  it  would 
incur  a  cost  of  more  than  $2,500  to 
retrofit  each  locomotive  to  protect 
against  situations  that  it  does  not 
encounter  in  its  operations. 

LaSalle  ft  Bureau  County  Railroad 

(Waiver  Petition  No.  RSGM-82-5) 

The  LaSalle  &  Bureau  County  Railroad 
(L&BC)  seeks  a  permanent  waiver  of 
compliance  with  the  requirements  of 
Part  223  for  its  three  locomotives.  One  of 
these  locomotives  operates  over  seven 
miles  of  track  through  farmland  in  La 
salle  County  and  the  other  two  operate 
over  Rock  Island  track  from  Blue  Island 
to  the  Chicago  International  Port.  L&BC 
has  no  history  of  vandalism  of  any  kind. 

Chattahoochee  Valley  Railway 
Company 

(Waiver  Petition  No.  RSGM-82-6) 

The  Chattahoochee  Valley  Railway 
Company  seeks  a  permanent  waiver  of 
compliance  with  the  requirements  of 
Part  223  for  its  two  locomotives.  Both 
locomotives  are  operated  over  twelve 
miles  of  rail  line  in  east  central  Alabama 
and  west  central  Georgia.  This  railroad 
has  experienced  no  shooting  incidents 
or  other  vandalism.  Its  employees  do  not 
object  to  the  waiver  request  most  noted 
that  the  locomotive  windows  were  open 
most  of  the  time.  The  cost  of  retrofitting 
each  locomotive  to  protect  against 
situations  that  are  not  encontered  would 
exceed  $3,000 
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East  Jera^  Railroad  and  Tenmnal 
Company 

(Waiver  Petition  No.  RSGM-82-7) 

The  East  Jersey  RaOroad  and 
Tenninal  Company  seeks  a  permanent 
waiver  nf  compliance  with  the 
requirements  of  Part  223  for  two 
locomotives  fliat  are  operated  over  2.39 
miles  of  track  in  Bayonne,  New  Jersey, 
which  are  within  the  confines  of  a 
walled-in  indostrial  park  that  is 
patrolled  by  mobile,  radio  equipped 
guards.  The  railroad  has  experienced  no 
vandabsm  and  its  employees  do  not 
object  to  the  waiver  request  The  cost  of 
modificatioDS  to  accommodate  the 
retrofit  would  exceed  $5,000  for  each 
locomotive. 

Kansas  City  Tennhial  Railway  Company 

(Waiver  Petition  No.  RSGM-82-8) 

The  Kansas  City  Terminal  Railway 
Company  (KCT)  seeks  a  permanent 
waiver  dT  compliance  «vith  the 
requirements  of  Part  223  for  its  ten 
locomotives.  The  locomotives  are 
equipped  with  Viracon,  Laminated 
Safety  Glass,  M  22-1-AS-2  DOT  129. 
Whenever  it  is  necessary  to  replace 
glass,  KCT  uses  Laminated  Safety  Glass 
.030.  No  KCT  employee  has  ever  been 
injured  as  a  result  of  acts  of  vandalism 
,  against  a  locomotiTe. 

St  Lawrence  RaOnrad 

(Waiver  Petition  No.  RSCM-a2-0) 

The  St  Lawrence  Raikoad,  a  4S  mile 
railroad  in  rural  upstate  New  York, 
seeks  a  permanent  waiver  of  conqiliance 
with  the  requirements  of  Part  223  for  its 
three  locomotives.  It  has  experienced 
virtually  no  vandalism  and  wishes  to 
avoid  the  high  cost  of  retrofitting  its 
locomotives. 

Aliquippa  and  Soiditheni  Railroad 
Company 

(Waiver  Petition  No.  RSGM-82-10) 

The  Aliquippa  and  Southern  Railroad 
Company  (A&S),  a  terminal  switching 
carrier  located  entirely  in  the  city  of 
Aliquippa,  Pennsjrlvania,  seeks  a 
permanent  waiver  of  compliance  with 
the  requirements  of  Part  223  for  its  entire 
fleet  of  33  locomotives.  The  front  and 
rear  windows  of  its  locomotives  are 
equipped  with  two-ply  glazing  with  a 
.030  inch  vinyl  interiayer  and  have  a 
combined  thickness  of  Yt  inch;  the  side 
windows  have  single  sheet  Vk  inch 
Lexan.  No  incidents  of  a  locnnotive 
window  being  struck  or  broken  have 
occurred  during  the  past  ten  years. 
Because  the  exposure  of  crew  members 
to  thrown  objects  and  bullets  is 
practically  nU.  A&S  believes  that  little,  if 


any,  benefit  woold  result  from  the  costly 
refrofittiiig  of  its  locomotives  and  the 
railroad  belireves  that  flie  costly 
retrofittiag  of  these  locomotives  is  not 
justifiad. 

Company 

(Waiver  PetiUaB  No.  RSGM-S2-U) 

The  MoDongahek  Comiectiog 
Company  of  Youngstown,  Ohio,  tedcs  a 
permanent  waiver  of  comftKanne  wilii 
the  reqoiremeatfl  of  PHt  223  fat  nine 
loooBKrtives.  These  locomolivet,  which 
are  operated  almost  entirely  wiAin  tlie 
confines  of  a  steel  plant  have  K  inch 
PPG-ASI  in  all  windows  except  sliding 
windows  wfaidi  have  X  inch  GE  Lexan 
MR  4000.  Sinoe  its  locomotives  and 
crews  have  not  experienced  vaadal- 
related  damage,  this  laikoad  contends 
that  the  costly  wtsofit  of  &eae 
locomotives  would  not  provide  any 
addittonal  benefits. 

The  Mdmning  Vriley  ItiShmj  Ceaipusy 

(Waiver  Petition  Ala  JtSGU-^a-12^ 

The  Mahoning  Valley  Railway 
Company  seeks  a  pennanent  waiver  of 
compliance  with  ttte  reqatreannls  of 
Part  223  for  eight  locomotives.  This 
raiboad  is  a  terminal  switching  carrieri 
The  glasing  on  the  front  and  rear  of  its 
locomotives  te  two-p^  with  a  Xt30  inch 
vinyl  interiayer  and  has  a  combined 
thickness  of  K  inch;  tiie  aide  windows 
have  single  sheet,  li  inch  Lexan.  MR 
4000.  Since  the  risk  or  eiq>osure  al  crew 
members  to  thrown  objects  or  bullets  in 
their  ojierating  envirtmment  is 
practically  nil.  the  benefits  of  tbe  costly 
retrofit  of  these  iooonotives  woald  be 
minimal. 

TbeCayahoga  Vrihy  RaSway  Company 

(Waiver  Petition  No.  RSGM-82-13) 

The  Cuyahoga  Valley  Railway 
Company  sedcs  a  permanent  waiver  of 
the  requirements  of  Part  223  for  fifteen 
locomotives.  This  railroad  operates 
entirely  within  a  series  of  connecting 
yards  at  aateel  mill  facility  and  is 
surrounded  by  that  facility  tmd  other 
railroad  yaids.  Its  locomotives  have 
two-ply  glaang  with  a  .030  inch  vinyl 
interiayer  that  has  a  combined  thickness 
of  Yt  inch.  No  locomotive  window  has 
been  struck  or  broken  by  vandals  during 
the  past  six  years. 

Metropolitan  TranqxwtatiQn  Authority  ft 
Connecttcat  Department  of 
l^anapoctation 

(Waiver  Petition  No.  RSGM-82-14) 

The  Metropolitan  Transportation 
Authority  (MTA)  and  the  Connecticut 
Department  of  Tranq>ortatton  (CDOT) 


have  mqupstari  a  teapataiy  Muiver  at 
compliance  with  the  BBaaiEements  of 
Part  223.  Ibey  aeek  to  opemte  178  M-1 
cars  and  244  M-i2  can  «vitk  exiatii^ 
glazing  antil  those  cars  reoeive  routine 
heavy  repain  at  ovpfhaid.  As  an 
altematiwe.  tiuy  request  that  the 
cnmplianne  date  tor  the  letrofit  of  thnar 
cars  be  extended  to  June  30,  IMS.  TIm 
principal  reasons  for  these  requests  are: 
severe  budgetary  restraints  resultiog 
from  I  educed  Peoend  and  State 
financial  aappoft  and  the  teanaCer  af 
commuter  service  operation  from 
Conrail  mandated  l^  (he  Northeast  Rail 
Service  Act  of  ISBl;  the  serious 
passenger  car  shortage  that  inhibits  the 
removal  of  these  cars  from  service  for 
retrafittiag;  the  significant  level  of 
protection  pcovided  to  passsengers  and 
employees  by  the  existing  Lezan  g<ayinfl 
as  evidenced  by  the  absence  of  data  on 
injuries  due  to  the  breaking  of  windows; 
and  the  unavailability  of  suitable 
emergency  escape  wrindow  units  for 
installation. 

Southern  Pacific  Tcan^Mrtation 
Con^MQir 

(Waver  Pethian  Ho.  KSCM-eS-iSJ 

The  Soudiem  Pacific  Transportation 
Company  (SFl  seeks  a  temporary  waiver  / 
of  mmplinnne  wiOt.  flie  requiiemsnts  of 
Part  223  Ear  427  SP  and  43  St  Louis 
Southwestern  Railway  Hnrnpany  (SSW) 
cabooses  and  222B  SP  and  292  SSW 
locoBiotives.  Because  of  a  shortage  at 
resources  and  latPiAAJa,  SP  requests 
that  the  compliance  date  for  retrafittiBg 
these  cabooses  and  locomotives  with 
certified  glazing  be  extended  diree  years 
to  June  30, 1986. 

Tbe  Waatem  PadSc  Raikoad  Coopny 

(Weaver  Petition  No.  RSGM-82-iej 

The  Western  Pacific  Railroad 
Company  (WP)  saelu  a  tnmpnrary 
waiver  (tf  complanee  with  &e 
requirements  of  Part  223  for  50  peicant 
of  its  locomotives  and  73  peroent  of  its 
cabooses.  Becatise  the  severe  eoonamic 
climate  places  heavy  natraints  on  its 
expaaditures.  WP  requrat  at  feast 
another  12  months  to  complete  this 
retrofit  profram. 

(Waiver  Potion  No.  RSGM-82-17) 

The  Chessie  System  Raikoads 
(Chessie),  which  consists  of  the 
Chesapeake  and  Ohio  Railway 
Company,  Ihe  Baltimore  and  Ohio 
Railroad  Gonpan|r,  and  Western 
Maryland  Railway  Company,  seek  a 
tempofaiy  waiver  of  compliance  with 
the  requinments  of  Part  223  for  an 
estimated  3S2  cabooses  of  its  fleet  of 
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1.250  cabooses.  Chessie  requests  that 
the  compliance  date  for  completing  its 
caboose  retrofit  program  be  extended  to 
October  31, 1984.  It  contends  that 
acceleration  of  its  current  retrofit 
program  would  be  disruptive  and  may 
even  decrease  safety  since  it  would 
require  reallocation  of  scarce  resources 
from  more  efGcacious  safety  related 
programs. 

The  Turtle  Creek  Inthutrial  Railroad 

(Wairer  Request  No.  RSGM-82-18) 

The  Turtle  Creek  Industrial  Raihxtad 
seeks  a  permanent  waiver  of  compliance 
with  the  requirements  of  Part  223  for  its 
one  engine  and  one  caboose.  This 
railroad  operates  once  or  twice  weekly 
over  ten  miles  of  track  between  TraSbrd 
and  Export  PA.  It  contends  that  the 
retrofitting  of  its  locomotive  and 
caboose  would  place  a  very  burdensome 
cost  on  it 

Genoal  Electric  Company 

(Waiver  Petition  No.  RSGM-S2-19) 

The  General  Electric  Company, 
Pittsfield,  Massachusetts,  seeks  a 
permanent  waiver  of  compliance  with 
the  requirements  of  Part  223  for  two 
locomotives  it  uses  for  industrial 
switching  service.  These  locomotives 
are  operated  almost  entirely  on  seven 
miles  of  track  within  the  General 
Electric  plant  and  are  only  occasionally 
operated  over  adjacent  Conrail  track. 
GE  is  seeking  this  waiver  because  of  the 
limited  exposure  of  these  locomotives 
and  their  crews  to  acts  of  vandahsm. 

EI  Dorado  and  Wesson  Railway 
Company 

(Waiver  Petition  No.  RSGM-a2-20} 

The  El  Dorado  and  Wesson  Railway 
Company  (EDW)  seeks  a  waiver  of 
compUance  with  the  requirements  of 
Part  223  for  two  switcher  locomotives 
until  they  are  removed  from  service  for 
general  overhaul  or  rebuilding.  These 
locomotives  operate  over  5.5  miles  of 
industrial  and  rural  track  in  and 
adjacemt  to  the  city  of  El  Dorado, 
Arkansas.  EDW  has  not  experienced 
any  incidents  of  objects  striking  a 
locomotive  since  1950.  Accordingly,  it 
beheves  that  the  thousands  of  doUarSf 
that  would  be  spent  to  retrofit  these 
locomotives  can  be  better  utilized  for 
other  purposes.  i 

Dow  Chemical  U.SJV.  ' 

(Waiver  Petition  No.  RSGM-82-21) 

The  Dow  Chemical  Company  U.S  JV., 
Texas  Division,  at  Freeport,  Texas, 
(Dow)  seeks  a  permanent  waiver  of 
compliance  with  the  requirements  of 
Part  223  for  three  locomotives.  These 


locomotives  are  used  exclusively  in 
captive  service  to  perform  switching 
within  two  plants  and  are  also  operated 
over  two  short  segments  (one  800  feet 
and  the  other  one-half  mile  in  length]  of 
Missouri  Pacific  Railroad  track  (Mopac). 
Except  for  this  Mopac  trackage,  the 
locomotives  are  operated  entirely  within 
the  confines  of  the  Dow  plants,  which 
are  always  under  the  surveillence  of  the 
Dow  Industrial  Security  Department. 
Since  these  locomotives  are  not  exposed 
to  acts  of  vandalism,  Dow  believes  that 
the  requirement  to  retrofit  them  should 
be  waived. 

Mary  Lee  Railroad 

(Waiver  Petition  No.  RSGM-82-22) 

The  Mary  Lee  Railroad  of 
Birmingham,  Alabama,  seeks  a 
permanent  waiver  of  compliance  with 
the  requirements  of  Part  223  for  its  four 
locomotives.  These  locomotives  are 
operated  primarily  inside  a  Jim  Walters 
Resources  installation  but  are  also 
operated  over  13  miles  of  Louisville  and 
Nashville  Railroad  track.  The  Mary  Lee 
Railroad  has  not  experienced  any 
damaged  windows  due  to  vandalism 
since  it  began  operations  in  1924. 

Amherst  Industries,  Inc. 

(Waiver  Petition  No.  RSGM-82-23) 

Amherst  Industries,  Inc.  of 
Landisville,  Pennsylvania,  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  single  locomotive.  The 
locomotive  operates  over  less  than  two 
miles  of  track  in  a  rural  area  of 
Lancaster  County,  Pennsylvania.  Since 
this  area  has  a  limited  vandalism 
history,  Amherst  beheves  the  retrofitting 
of  this  locomotive  with  safety  glazing  is 
not  necessary  for  safety  and  would  not 
be  cost  beneficial. 

Maryland  Midland  Railway  Company 

(Waiver  Petition  Docket  No.  RSGM-aZ- 
24) 

The  Maryland  Midland  Railway 
Company  seeks  a  permanent  waiver  of 
compliance  with  the  requirements  of 
Part  223  for  its  two  locomotives  and  two 
passenger  cars,  which  are  opft-ated  in  a 
nual  area  over  18  miles  of  track  owned 
by  the  State  of  Maryland.  No  acts  of 
vandalism  have  been  experienced. 

Terminal  Railroad  Association  of  SL 
Louis 

(Waiver  Petition  No.  RSGM-82-25) 

The  Terminal  Railroad  Association  of 
St.  Louis  (TRRA)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
forty  cabooses.  During  the  past  twenty 
years,  TRRA  has  experienced  only  four 
minor  personal  injuries  due  to  foreign 


objects  penetrating  a  caboose  window 
or  door  and  none  during  the  past  eight 
years.  TRRA  contends  that  it  cannot 
afford  the  expenditure  of  more  than 
$40,000  to  retrofit  these  cabooses  and 
intends  in  the  near  future  to  phase  out 
the  use  of  cabooses  in  its  operations. 
Moreover,  its  employees  and  their  labor 
representatives  prefer  the  old  glazing 
over  the  required  safety  glazing  that  has 
been  installed  on  two  cabooses. 

Pocono  Northeast  Railway.  Inc. 

(Waiver  Petition  No.  RSGM-82-26) 

The  Pocono  Northeast  Railway  seeks 
a  permanent  waiver  of  compliance  with 
the  requirements  of  Part  223  for  its  two 
locomotives.  These  locomotives  are 
operated  in  Luzerne  County, 
Pennsylvania,  over  lines  formerly 
operated  by  Conrail.  The  railroad  has  a 
low  operating  budget.  The  cost  of 
retrofitting  these  locomotives  with 
safety  glazing  would  be  high  and  no 
benefits  would  be  realized  since  the 
railroad  has  no  vandaUsm  problem. 

Roblin  Steel  Company 

(Waiver  Petition  Docket  No.  RSGM-62- 
27) 

The  Robin  Steel  Company  of  North 
Tonawanda,  New  York  seeks  a 
permanent  waiver  of  compliance  with 
the  requirements  of  Part  223  for  its  two 
locomotives.  Except  for  a  weekly 
movement  over  K  mile  of  Conrail  track, 
these  locomotives  are  operated 
exclusively  within  a  facihty  that  is 
completely  fenced  and  patrolled  by  a 
security  service.  Roblin  contends  that 
modifying  these  locomotives  is 
economically  infeasible  and  would  not 
produce  any  safety  benefit. 

The  Apache  Railway  Company 

(Waiver  Petition  No.  RSGM-82-28) 

The  Apache  Railway  Company  of 
Snowflake,  Arizona,  seeks  a  permanent 
waiver  of  compUance  with  the 
requirements  of  Part  223  for  three  of  its 
seven  locomotives.  These  locomotives 
are  operated  in  consists  of  up  to  five 
units  over  45  miles  of  track  located  in  a 
rural  area  that  has  a  very  low 
population  and  has  no  history  or  rock 
throwing  or  firearm  related  vandalism. 
The  three  locomotives  are  older 
locomotives  and  are  usually  placed  in 
the  middle  of  the  consist.  Since  the  lead 
or  controlling  locomotive  unit  of  each 
train  is  one  of  the  four  locomotive  units 
equipped  with  safety  glazing,  the  crew 
members  are  provided  the  protection 
prescribed  in  Part  223. 
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Battea  Kfll  R^road 

(Waiver  Petition  No.  RSGM-82-29) 

The  Batten  Kill  Railroad  of 
Greenwich,  New  York,  seeks  a 
permanent  waiver  of  compliance  with 
the  requirements  of  Part  223.  Us 
operations  are  confined  to  a  nira!  area 
in  Waabington  County  of  upstate  New 
York  v^re  acts  of  vandalism  are  ve^ 
rare.  It  contends  that  U  cannot  afford  the 
cost  of  a  retrofit 

Green  Bay  ft  Western  Raflroad 
Company 

(Waiver  Petition  No.  RSGM-8i-3Q) 

Hie  Green  Bay  &  Westeza  Railroad 
Company  requests  an  indefinite 
temporary  waiver  of  compliance  with 
the  requirements  of  Part  223  because  of 
financial  difficulties  and  Mortage  of 
labor  force.  Installation  of  cab  safety 
glass  has  been  completed  in  seventeen 
units  and  safety  glass  side  windows 
have  been  installed  in  all  of  its  twenty- 
four  miits. 

Soo  line  Railroad  Company 

(Waiver  Petition  No.  RSCM-82-31) 

The  Soo  Line  Railroad  Company  (Soo 
Line)  seeks  a  permanent  waiver  of 
compliance  with  the  requirements  of 
Part  223  for  four  locomotives  used 
exclusively  in  snow  plow  service.  Since 
it  plans  to  retire  these  locomotives  in  a 
few  3rears,  Soo  Line  believes  diat  "the 
benefit  received  itom  the  expense  of 
installing  new  safety  glazing  would  not 
be  realized". 

(Sec.  202  of  the  Federal  Railroad  Safety  Act 
of  1970.  84  Stat.  97  (45  U.S.C  4S1]  and 
§  1.49(in>  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation.  49  CFR 
1.49(m)) 

Issued  in  Washington,  D.C,  on  January  14, 
1963. 

Joseph  W.Wdsh. 
Associate  Administrator  for  Safety. 

|FK  Doc.  8S-1  ne  Filed  1-19-83:  MS  am) 
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National  Highway  Traffic  Safety 
Administration 

Public  Proceeding  Regarding  Defect 
Investigation:  1980  X-Body  Front 
Wheel  Drive  Vehicles  Manufactured  by 
General  Motors  Corporation 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended  (Pub.  L  93-492.  66  Stat. 
147Q:  October  2. 1974),  15  U.S.C.  1412 
(the  Act),  the  Associate  Administrator 
for  Enforcement  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
has  made  an  initial  determinabon  that  a 
safety-related  defect  exists  in  the  rear 


braking  aysteni  of  certain  Qierrolet 
GtatioB,  Poatiac  Fhoeaix.  OMsranbile 
Omega  and  Bukk  S^laik  vrixicles  also 
know  as  X-body  vehicles,  maanfactured 
by  General  Moton  Carparatian  in  (he 
1960  model  year.  A  NHTSA 
investigation  indicates  that  te  subfect 
vehides' rear  brakes  tend  to  lode  up  in 
moderate  ta  hard  braking  actiaB  wHbich 
may  cause  the  vdndes  to  s^  out  of 
their  laaaa  or  otherwise  lose  control 
The  iidtial  determination  indndes  all 
such  vehicles  aqu^iped  with  aotomatic 
transaiissians  and  manufactamd  prior  to 
May  1, 1B7S;  and  all  1980  vehides 
equipped  with  manaal  transnassions. 
Both  of  these  groups  of  veUdes  are 
equipped  with  siniiHar  rear  brake  shoe 
linings  which  may  ooatribate  to  fte 
apparent  defect  ia  additioa.  a  recall 
campaign  condacted  by  General  Mot&s, 
which  covered  die  1080  manaal 
transmission  vehides  manafactived 
prior  to  August  20, 197B,  may  not  have 
met  the  statutory  requirements  for 
notification  and  remedy.  The  nnmber  of 
that  recall  campaign  is  SlV-tiOS. 

NHTSA  will  hold  a  pubHc  |»oceeding 
pursuant  to  sections  152  and  156  of  die 
Act  at  10:00  a.m.  on  February  14, 1963,  in 
Room  2230  of  the  Department  of 
Transportation  Headquarters,  400 
Seventh  Street  SW.,  Wasfafaigton,  D.C 
20590,  at  whidi  time  General  Motors 
CorporaticHi  wiH  be  afforded  an 
opporttmity  to  present  data,  views  and 
arguments  regarding  the  initial 
determination  of  defect  and  flie 
apparent  inadequacy  of  campaign 
number  8lV-a05. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Tannahill,  Office  of 
Defects  Inves^ation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Room  5328. 
Washington.  D.C,  20590  (telephone  (202) 
426-2850)  before  dose  of  business  on 
January  31. 19B8. 

Tiie  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  regular  working  hours  (7:45  a.m. 
to  4n5  p.m.)  in  the  Technical  Reference 
Library,  Room  5106,  400  Seventh  Street 
SW.,  Washington,  D.C  2056Q. 

Issued  on  Januaiy  14, 1983. 
(Sees.  152. 156.  Pi^  L  9^-492.  88  Stat  1470  (15 
U.S.C.  1412. 1416):  delegation  of  authority  at 
49  CFR  1.51  and  49  CFR  501.81J 

Lymi  L.  Bcadfocd, 

Associate  Administrator  for  Enforcement 

fFR  Doc  n-im  Filed  1-14-aS:  IM  pm) 
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DEPARTMENT  OF  THE  TREASURY 


Office  Of 


Public  Information  Colaelien 
Re<|uireinenis  SulMHtlefl  to  0MB  for 
Review 

Daring  the  period  f  airaaiy  7  through 
January  13. 1983  6ie  Department  of 
Treasury  submitted  the  foUowing  public 
information  coDection  req\iirement(8)  to 
OMB  (listed  by  submitting  bareaus).  for 
review  and  deanmoe  under  the 
Pt^erworic  Reduction  Act  of  1980,  Pd>. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  fi-om  ttie  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regardUng  these  information  coDeCtioas 
riionld  be  addressed  to  tiie  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasary 
Department  Clearanoe  Officer,  Room 
aoa  1625  'T'  Street  NW..  Washington. 
D.C  2022a 

Internal  Revanue  Service 

•  OMB  Number  1545-0060 
Form  Number  9672  and  9672A 
Title:  AppUcation  for  Approval  ef 

Master  or  ftototype  Defined 
Contribuiian  Plan  for  Self-employed 
Individnal/DefiBed  Benefit  Han 
OMB  Revie«rer:  Michael  Abrahams, 
Office  of  Manaiement  and  Budget. 
Room  S2n.  New  Executive  Office 
Buiklia«,  Washington,  D.C  20508 

Alcabol,  Tobaooo  and  Flreaims 

•  OMB  Number  1518-0061 
Fonn  Nnmber  ATF  F  703  (5120.23) 
Title:  Transfer  of  >Anne  in  Bond 

•  OMB  Number  1512-0175 

Form  Number  ATF  F  4827  (Sisail) 
Title:  limited  Withdrawal  Pennit  to 

Produce  Spedaliy  Denatured  Aknhol 

or  Tax-Free  Alcohol 

•  OMB  Number  1515-0190 
Form  Number  ATF  F  511030 
Title:  Drawback  on  Distilled  Spirits 

Exported 

•  OMB  Number  1512-0158 

Form  Number  ATT  F  3019  (5130.13) 
Title:  Process  for  Concentration  or 
Reconstitntion  of  Beer 

•  OMB  Nnmber  1512-0124 

Form  Number  ATF  F  2051  (5190.5)- 
Title:  Record  of  Brewer  Operatitms 

•  OMB  Number  151Z-0166 
Form  Number  ATF  F  5100.1 

Title:  ^gning  Authority  for  Corporate 
Offidak 

•  OKffl  Number  l£12-0077 

Fonn  Number  ATF  F 1512  (5150.14) 
Tide:  Applies  tion  Pennit  to  Produce 
Sample  of  Spedaliy  Denatured  Spirits 

•  OMB  Itember  1512-0079 
Foon  Number  ATF  F 1534  (6000.6) 
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Tide:  Power  of  Attorney 

•  OMB  Number  1512-0186 
Fonn  Number  ATP  F  5000.12 
Title:  Application  for  Emnllment  to 

Practice  Before  ATE 

•  OMB  Number  1512-0218 
Form  Number  ATF  F  5120.38 
Title:  Withdrawal  of  Wine  Spirits 

Bonded  Wine  Cellar 

•  OMB  Number  1512-0156 
Form  Number  ATF  F  2987  (5210.8) 
Title:  Computation  of  Tax  and 

Agreement  to  Pay  Tax  on  Puerto 
Rican  Cigars  and  Cigarettes 

OMB  Reviewer  Arnold  Strasser,  OfBce 
of  Management  and  Budget,  Room 
3208,  New  Executive  Office  Building. 
Washington,  D.C.  20503 

|oy  Tudur,  { 

Departmental  Reports  Management  Officer. 

January  14, 1983. 

[FR  Doc  S3-15a8  Filed  l-U-U:  0:45  am] 
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UNUEO  STATES  INFORMATION 
AGENCY 


Book  and  Library  Advisory  Committee 
.  Meeting 

The  third  meeting  of  the  Book  and 
Library  Advisory  Committee,  originally 
scheduled  for  January  28, 1983,  has  been 
postponed  until  Friday,  Februeiry  25.  The 
meeting  will  be  held  in  Conference 
Room  600, 1750  Pennsylvania  Ave.  NW., 
Washington,  D.C,  from  9iOO  ajn.  to  1«} 
p.m.  The  agenda  will  include  a  review  of 
the  FY  1983  budget  the  Five- Year  Plan, 
the  Agency's  library  collections,  and  a 
discussion  of  the  book  selection  process. 
(The  first  hour  will  be  devoted  to  old 
business.) 
Mary  Jane  Winnett, 

Management  Assistant,  Management  Plans, 
Analysis,  and  Directives  Staff,  Bureau  off 
Management 

(PR  Doc  83-1578  FUcd  1-19-B3:  8>45  am]  I 
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OFFICE  OF  THE  UNITED  STATES  I 
TRADE  REPRESENTATIVE     | 

Servlcee  Policy  Advisory  Committee; 
Meeting  and  Determination  of  Closing 
of  Meeting  , 

The  meeting  of  the  Services  Policy 
Advisory  Committee  (SPAC)  (the 
Advisory  Committee)  to  be  held  Friday, 
January  28. 1983,  from  9:30  a.m.  to  12:00 
noon  at  the  Federal  Home  Loan  Bank 
Board,  Board  Room,  wiU  involve  a 
review  and  discussion  of  the  current 
issues  involving  the  trade  policy  of  the 
United  States.  The  review  and 
discussion  will  deal  with  information 
submitted  in  confidence  by  the  private 


sector  members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12356  and 
spedfically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  aU  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act.  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c]  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the  Services 
Policy  Advisory  Committee  will  be 
closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506. 
William  E.  Brocic, 
United  States  Trade  Representative. 

[FR  Doc  83-1542  Filed  1-19-83:  ft4S  ara] 
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VETERANS  ADMINISTRATION 

240-Bed  Nursing  Home  Care  Unit, 
Veterans  Administration  Medical 
Center,  Lyons,  New  Jersey;  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  of  a  240-Bed  Nursing  Home 
Care  Unit  (NHCU)  at  the  Veterans 
Administration  Medical  Center  (VAMC) 
Lyons.  New  Jersey.  The  VAMC  at  Lyons 
is  eligible  for  listing  on  the  National 
Register  of  Historic  Places. 

The  NHCU  project  will  provide  new 
construction  for  240  beds  for  long  term 
care.  The  proposed  project  will  aid  in 
meeting  the  identified  need  for 
additional  and  replacement  beds  within 
VA  Medical  District  4.  The  proposed 
action  will  consist  of  a  two-story 
structure  built  with  associated  parking 
for  possibly  80  automobiles.  A  limited 
amount  of  exterior  recreational  area 


would  also  be  constructed  as  identified 
within  the  project  scope.  The  NHCU  will 
be  developed  based  on  the  latest 
projections  for  need  in  the  demographic 
area. 

Project  alternatives  have  been 
considered  in  the  project  planning  to 
date.  Two  different  project  locations 
were  analyzed  along  with  the  "No 
Action"  alternative.  Location  No.  1 
involves  a  large  expanse  of  gently 
sloping  land  southeast  of  Building  No.  1 
with  a  small  grove  of  trees  nearby.  Site 
Location  No.  2  includes  open,  sli^tly 
rolling  fields  with  a  few  minor  trees. 
The  "No  Action"  alternative  would 
sustain  all  facilities  as  they  are  with 
only  continued  yearly  maintenance.  No 
offsite  constriction  alternative  was 
considered,  primarily  because  available 
site  area  for  development  exists  at  the 
VAMC. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  affecting  open  space  and 
air  quality.  Additionally,  architectural 
significance  of  existing  structures,  near 
the  project  locations,  will  require 
consideration  be  given  to  the  project's 
visual  impact.  Consultation  will  occur 
with  the  State  Historic  Preservation 
Officer  (SHPO)  and  this  agency. . 

Mitigation  will  occur  during  project 
development  Construction  contract 
documents  will  include  Environmental 
Protection  specifications,  section  EP, 
which  specifically  addresses  the  action 
which  will  be  undertaken  to  avoid 
adverse  environmental  effects  and  the 
impacts  identified  above.  Design 
compatibility  of  both  building  form  and 
materials  will  be  achieved. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and, 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement 
This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs.  (088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202-389-3316).  QuesUons  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 
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Dated:  January  14, 1963. 
By  direction  of  the  Administrator. 
Everett  Alvam.  Jr., 

Deputy  Administrator. 

|FK  Doc.  83-1S48  Filed  1-19-83:  8:45  am| 

MIXING  CODE  nao^-M 


Pay  and  Work  Schedules  for  Nurses 
and  Certain  Ottier  Health-Care 
Personnel 

agency:  Veterans  Administration. 
action:  Public  notice  and  request  for 
comment. 

SUMMARY:  The  Veterans  Administration 
is  publishing  for  public  notice  and 
comment  a  proposed  VA  Circular  to 
implement  section  2  of  the  Veterans' 
Administration  Health-Care  Programs 
Improvement  and  Extension  Act  of  1982 
(Pub.  L.  97-251)  concerning  the  pay  and 
work  schedules  for  nurses  and  certain 
ether  health-care  personnel.  Under  the 
law,  the  Administrator  of  Veterans' 
Affairs  may  take  the  following  actions 
in  order  to  obtain  or  retain  the  services 
of  certain  health-care  personnel  in  the 
Department  of  Medicine  and  Surgery:  (1) 
Increase  rates  of  additional  pay, 
commonly  referred  to  as  premium  pay, 
for  nurses  and  certain  other  health-care 
personnel  on  a  nationwide,  local,  or 
other  geographic  basis;  (2)  Extend 
additional  pay  for  Sunday  work  to  all  or 
part  of  a  Saturday  tour  of  duty  for 
nurses  and  certain  other  health-care 
personnel  on  a  nationwide,  local,  or 
other  geographic  basis;  and  (3)  Provide 
that  nurses  who  work  two  regularly 
scheduled  12-hour  tours  of  duty  in  the 
period  commencing  at  midnight  Friday 
and  ending  at  midnight  the  following 
Sunday  shall  be  considered,  for  most 
purposes,  to  have  worked  a  full  40-hour 
basic  workweek.  Section  2[d]  also 
requires  the  Administrator  to  publish 
policies  in  the  Federal  Register  to 
implement  subsection  (g]  of  section  4107 
of  title  38,  United  States  Code,  which 
grants  the  Administrator  authority  to 
increase  the  minimum,  intermediate,  or 
maximum  rates  of  basic  pay  for 
Department  of  Medicine  and  Surgery 
employees  providing  direct  patient  care 
or  services  incident  to  direct  patient 
care,  in  order  to  obtain  or  retain  services 
which  would  not  otherwise  be  available 
to  veterans. 

DATE:  Comments  must  be  received  on  or 
before  February  22. 1983. 
ADORESSes:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  circular  to:  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 


written  comments  received  will  be 
available  for  public  inspection  only  at 
the  Veterans  Administration  Central 
Office,  Veterans  Services  Unit,  Room 
132.  at. the  above  address  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays]  until 
March  8. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  |.  Kelley,  Director.  Salary  and 
Wage  Administration  Service,  (202]  389- 
2226. 

SUPPLEMENTARY  INFORMATION:  This 
publication  contains  a  proposed  VA 
Circular  entitled  "Pay  and  Work 
Schedules  for  Nurses  and  Certain  Other 
Health-Care  Personnel."  The  proposed 
circular  is  to  be  implemented  after 
public  comments  have  been  received 
and  VA  has  met  its  labor  relations 
obligations  under  chapter  71  of  title  5, 
United  States  Code.  However, 
notwithstanding  the  above,  the  policies 
in  this  circular  when  finalized  shall  be 
effective  on  or  before  July  5, 1983,  as 
required  by  section  2(d](2]  of  Pub.  L  95- 
251.  Veterans  Administration 
Department  of  Medicine  and  Surgery 
nurses,  physician  assistants,  and 
expanded-function  dental  auxiliaries 
receive  additional  pay  for  overtime 
service,  for  service  on  night  tours  of 
duty,  for  on-call  service  outside  of 
regular  duty  hours,  and  for  service  on 
Sundays  and  holidays  in  accordance 
with  section  4107(e)  of  title  38.  United 
States  Code.  Sections  (2)  (a)  and  (b)  of 
Pub.  L  97-251  allow  the  Administrator 
to  increase  these  additional  rates  of  pay 
and  extend  additional  pay  for  Sunday^ 
service  to  all  or  part  of  a  Saturday  tour 
of  duty  on  a  nationwide,  local,  or  other 
geographic  basis  when  such  actions  are 
necessary  to  obtain  or  retain  the 
services  of  the  above  personnel  Under 
Pub.  L.  97-251.  additional  rates  of  pay 
may  be  increased  to  an  amount 
competitive  with,  but  not  exceeding,  the 
same  type  of  pay  that  is  paid  to  the 
same  category  of  employees  at  non- 
Federal  health-care  facilities  in  the 
geographic  area  involved. 

Extehsions  of  additional  pay  for 
Sunday  work  to  all  or  part  of  a  Saturday 
tour  of  duty  may  be  made  when  the 
Administrator  determines  that  an 
extension  is  justified  on  the  basis  of  a 
review  of  the  need  for  such  an  extension 
in  such  geographic  area.  Section  4107(h) 
of  title  38,  United  States  Code  also 
authorizes  the  Administrator,  when 
necessary  to  obtain  or  retain  the 
services  of  nurses,  to  provide,  within 
specific  limitations,  that  nurses  who 
work  two  regularly  scheduled  12-hour 
tours  of  duty  commencing  at  midnight 
Friday  and  ending  at  midnight  the 
following  Sunday  shall  be  considered. 


for  most  purposes,  to  have  worked  a  full  * 
40-hour  basic  workweek.  This  is 
commonly  referred  to  as  the  "Baylor 
Plan."  The  Administrator  may  also 
increase  the  minimum,  intermediate,  or 
maximum  rates  of  basic  pay  for 
Departn\ent  of  Medicine  and  Surgery 
employees  who  provide  direct  patient 
care  or  services  incident  to  direct 
patient  care  in  order  to  obtain  or  retain 
services  which  would  not  otherwise  be 
available  to  veterans.  These  rates  may 
be  approved  on  a  nationwide,  local,  or 
other  geographic  basis  in  accordance 
with  section  4107(g)  of  title  38,  U.S.C 
(Section  112,  Pub.  L  96-33a  August  26, 
198a  94  Stat.  1037).  Typically,  salary 
rates  above  the  regular  pay  schedules 
are  authorized  when  non-Federal  pay 
levels  affect  die  ability  of  the  VA  to 
recruit  and  retain  well-qualified 
employees. 

The  {(Olicies  contained  in  this 
proposed  circular  are  not  being 
proposed  for  inclusion  in  the  Code  of 
Federal  Regulations,  since  they  only 
regulate  internal  pay  administration  and 
work  scheduling  practices  within  the 
Department  of  Medicine  and  Surgery.  In 
addition,  these  matters  relate  to  Agency 
management  and  personnel,  and  as  sudi 
are  generally  exempt  from  the 
Administrative  Procedures  Act  (5  U.S.C. 
551,  et  seq.). 

Approved:  January  14. 1963. 
Everett  Alvarez,  |r„ 

Deputy  Administrator. 

Circular  OO-M 

Date: 


Pay  and  Work  Schedules  for  Nurses  and 
Certain  Other  Health-Care  Personnel 

1.  Purpose.  The  Veterans'  Administration 
Health-Care  Programs  Improvement  and 
Extension  Act  of  1962  (Section  2(d).  Public 
Law  97-251]  requires  tlie  VA  to  issue  policies 
concerning  its  authority  to  approve  higher 
additional  rates  of  pay  (i.e.  premium  pay)  and 
additional  pay  for  Saturday  work  under  38 
U.S.C.  4107(e)(10].  increased  miniiniiin 
intermediate  and  ma»iiniini  rates  of  basic  pay 
for  Department  of  Medicine  and  Surgery 
employees  under  38  U.S.C  4107(g),  and 
policies  concecning  use  of  the  Baylor  Plan 
under  38  U.S.C.  4107(h). 

2.  Definitions.  For  the  purposes  of  this 
circular,  the  following  definitions  shall  apply: 

a.  "Above-minimum  entrance  rate"  means 
an  increase  in  the  minimum  rate  of  basic  pay 
for  a  grade  with  no  corresponding  increase  in 
higher  intermediate  rates  or  the  maximum 
rate  of  pay  for  the  grade. 

b.  "Additional  pay"  means  an  additional 
rate  of  pay  authorized  under  38  U.S.C.  4107(e) 
(2)  through  (8)  and  (10).  These  are  night  pay. 
Sunday  pay.  holiday  pay,  overtime  pay. 
Saturday  pay.  and  pay  for  employees 
scheduled  to  be  on-call  outside  theirregular 
duty  hours  or  on  a  holiday.  ^ 
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•  e.  "AddMoDd  pay  for  Satarday  work** 
means  addidoaal  pay  ior  all  or  part  of  ■  toor 
of  duty  within  the  period  commenciiig  at 
midnight  Friday  and  ending  at  midnight 
Saturday. 

d.  "Baylor  Plan"  means  two  regularly  I 
scheduled  12-hoar  tours  of  duty  contained 
entirely  within  the  period  commencing  at 
midni^  Friday  and  ending  at  midnight  the 
following  Sonday. 

e.  "Hourly  rate  of  pay"  means:  1 

(1)  For  service  on  the  Baylor  Plan,  the  | 
hourly  rate  of  pay  equals  the  annual  rate  of 
basic  pay  to  which  the  employee  is  entitled 
divided  by  one  thousand  two  hundred  and 
forty-«i^  ri.2«)- 

(2)  F«  aH  other  service,  the  hourly  rata  of 
basic  pay  equals  the  annual  rate  of  basic  pay 
to  which  an  employee  is  entitled  divided  by 
two  thoHMud  and  eighty  (2.060). 

1  "Nutse"  means  a  nurse  or  nurae         { 
anesthetist  appointed  under  38  USJl  4104(1} 
or  4114(a)(1)(A). 

g.  "Special  salary  rate  range"  means  the 
increased  minimum,  intermediate  and 
maximum  rates  of  basic  pay  for  a  grade 
established  under  38  U.S.C  36  US.C.  4107(g). 

h.  "Workweek"  means  a  period  of  sevoi  (7) 
consecutive  r-aljmfjar  days  which  ch^U 
coincide  with  the  calendar  week,  Sunday 
through  Saturday. 

3.  ABOVE  KBNIMUM  ENTRACT:  RATES 
AlvfD  SPECIAL  SALARY  RATE  RANGES 
FOR  OB>AKTMENT  OF  MEDICINE  AND 
SimCERY  BrfPLOI^ES 

a.  Scope.  The  Administrator  may  mcrease 
miimBum,  intermediate  and  naximuiB  rates 
of  basic  pay  for 

(1)  Physicians,  dentists,  podiatrists, 
optometrists,  nurses,  nurse  anesthetists, 
physician  assistants,  and  expanded-function 
dental  auxiliaries  appointed  under  38  U.SXL 
4104(1)  or  4114(a)(1)(A): 

(2)  Department  of  Medicine  and  Surgery 
employees  paid  under  the  General  Schedule 
who  are  providing  direct  patient  care  services 
or  services  incident  to  dirrect  patient  care. 

b.  Applicability.  Increased  minimum, 
intermediate,  or  maximum  rates  of  basic  pay 
may  be  approved  on  a  nationwide,  local  or 
other  geographic  basis  and  may  only  be  used 
to: 

(1)  Assist  in  the  recruitment  and  retention 
of  well-qualified  employees  where  there  ia 
evidence  of  recruitment  and  retention 
problems  which  are  being  cause  by  higher 
non-Federal  rates  of  pay: 

(2)  Provide  basic  pay  in  amounts 
competitive  with,  but  not  exceeding,  the 
amount  of  the  same  types  of  pay  to  the  same 
category  of  health-care  personnel  at  non- 
Federal  health-care  facilities  in  the  same 
labor  market; 

(3)  Achieve  adequate  staffing  at  particular 
facilities:  or 

(4)  Recruit  personnel  with  specialized 
skills,  especially  those  which  are  difficult  ar 
demanding.  | 

c.  Submission  of  Requests  and  Approval! 
Authority 


(1)  Reqoesla  for  afaove-mininuim  entrance 
rates  and  special  salary  rate  ranges  will  be 
submitted,  approved.  ad}us(ed  or  terminated 
in  accordance  with  criteria  established  by  the 
Administrator. 

(2)  If  the  Administrator  proposes  to 
increase  the  minimum,  intermediate  or 
maximum  rates  of  basic  pay  for  DM&S 
General  Schedule  employees,  that  proposal 
shall  be  forwarded  to  the  President  or 
designee,  who  has  90  days  to  review  such 
proposed  approvals. 

d.  Review  of  Adjustments.  Above-mininmm 
entrance  rates  and  special  salary  rate  ranges 
authorized  under  this  paragraph  shall  be 
reviewed  for  continued  need  in  acoordance 
with  criteria  established  by  the 
Admmistratar. 

4.  Increase  in  Additional  Rates  of  pay  and 
Additional  Pay  for  Saturday  Work 

a.  Scope  and  Applicability.  The 
Administrator  is  auAorized  to  increase 
additional  rates  of  pay  (i.e.,  premium  pay) 
and  extend  additional  pay  for  Sunday  wcric 
to  all  or  part  of  a  Saturday  tour  of  duty,  for 
nurses,  f^ysician  assistants,  and  expanded- 
function  dental  auxiliaries,  or  any  category  of 
these  employees,  when  necessary  to  obtain 
or  retain  their  services.  Such  increases  may 
be  approved  for  any  specific  Veterans 
Administration  heahh-care  facility  and  may 
be  made  on  a  nationwide,  local,  or  other 
geographic  basis. 

b.  Submission  of  Requests  and  Approval 
authority.  Increased  rates  of  additional  pay. 
and  extensions  of  additional  pay  to  all  or  part 
of  a  Saturday  tour  of  duty,  shall  be  requested, 
approved,  adjusted  and  discontinued  in 
accordance  with  criteria  established  by  the 
Administrator. 

5.  Baylor  Flan 

a.  Scope  and  Apphcability.  The 
Administrator  is  authorized  to  provide  that 
nurses  who  work  two  regularly  scheduled  12- 
hour  tours  of  duty  within  the  period 
commencing  at  midnight  Friday  and  ending  at 
midnight  die  following  Sunday  shall  be 
considered  to  have  worked  a  full  40-hour 
workweek  (except  for  the  computation  of 
FTEE  for  personnel  ceiling  purposes).  The 
Administrator  may  futher  provide  that  nurses 
working  under  the  Baylor  Plan  may  be  paid 
overtime  for  all  or  part  of  the  actual  hours  of 
officially  ordered  and  approved  service  in 
excess  of  40  hours  in  a  workweek,  if  such  an 
action  is  necessary  to  recruit  and  retain 
nurses. 

b.  Submission  of  Requests  and  Approval 
Authority 

(1)  Requests  to  use  the  Baylor  Plan,  and 
requests  for  nurses  on  the  Baylor  Plan  to 
receive  overtime  pay  for  all  or  part  of  the 
actual  hours  of  officially  ordered  or  approved 
service  in  excess  of  40  hours  m  a  workweek, 
are  to  be  submitted  by  facility  Directors 
through  appropriate  liannels  to  the 
Administnitor  for  approval. 

(2)  The  Administrator  may: 

(a)  Authorize  the  use  of  the  Baylor  Plan 
when  necessary  to  obtain  or  retain  the 
services  of  nurse; 


(b)  Authorize  the  payment  of  overtime  for 
all  or  part  of  the  actual  amount  of  officially 
ordered  and  approved  overtime  service  in 
excess  of  40  hours  in  a  workweek.  Tours  of 
duty  under  the  Baylor  Plan  will  be  computed 
on  an  hour-for-hour  basis  in  computing  the 
actual  amount  of  service  under  this 
subparagraph; 

(c)  Discontinue  the  use  of  the  Baylor  Plan 
at  any  Veterans  Administration  health-care 
facility. 

c.  Miscellaneous  Provisions 

(1)  Holidays.  A  nurse  on  the  Baylor  Plan 
shall  not  excused  from  duty  as  result  of  ■ 
holiday. 

(2)  Hourly  Rate  of  Basic  Pay.  The  hourly 
rate  of  basic  pay  for  employees  covered  by 
this  paragraph  shall  be  computed  in 
accordance  with  paragra;^  2(e)  above. 

(3)  Leave  Charges.  A  nurse  on  the  Baylor 
Plan  who  is  on  apfvoved  annual  or  sick  leave 
during  a  regularly  scheduled  12-honr 
weekend  tour  of  duty  shall  be  charged  five 
hours  of  leave  fm-  each  three  hours  of 
absence.  A  nurse  on  the  Baylor  Plan  shall 
not,  however,  be  charged  leave  for  absences 
on  any  other  tour  of  duty. 

(4)  Additional  Rates  of  Pay: 

(a)  A  nurse  is  not  entitled  to  any  additional 
pay  for  service  performed  on  a  regularly 
scheduled  12-hour  tour  of  duty  under  the 
Baylor  Plan; 

(b)  A  nurse  is  entitled  to  overtime  pay 
under  38  US.C.  41(J7(e)(5).  or  other  applicable 
law,  for  performing  officially  ordered  and 
approved  service  as  follows: 

1.  Service  in  excess  of  24  hours  within  the 
period  commencing  at  midnight  Friday  and 
ending  at  midnight  the  foUowing  Sunday. 

2.  Service  in  excess  of  eight  (8)  hours  on  a 
day  other  than  Saturday  or  Sunday. 

3.  Service  in  excess  of  40  hours  in  a 
workweek  when  authorized  under  this 
paragraph. 

(c)  A  nurse  who  perftnins  service  outside  a 
regularly  scheduled  12-hour  weekend  tour  of 
duty  under  the  Baylor  Plan  shall  be  entitled 
to  additional  pay  under  38  U.S.C.  4107(e)(2) 
through  (4),  (6)  through  (8)  and  (10). 

(d)  Computation  of  additional  rates  of  pay 
under  subparagraphs  (2)  and  (3)  of  this 
paragraph  shall  be  based  on  the  hourly  rate 
of  pay  as  defined  in  paragraph  2(e). 

6.  Effective  Date.  This  circular  shall  not  be 
effected  until  public  comments  have  been 
received  and  the  VA  has  met  its  labor 
relations  obligations  under  chapter  71,  title  5, 
United  States  Code.  However, 
notwithstanding  the  above,  this  circular  shall 
be  effective  on  or  before  July  S,  1983.  as 
required  by  section  2(d)(2)  of  Public  Law  97- 
251. 

7.  Rescission:  This  circular  expires  July  31, 
1984. 

(FR  Doc.  83-1547  Filed  1-19-83;  8:45  amj 
BHJJNG  CODE  8320-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
January  17, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

APPUCATION  OF  United  Mutual  Savings 
Bank,  Tacoma,  Washington,  for  consent  to 
transfer  certain  assets  to  Tri-Cities  Savings 
&  Loan  Association,  Kennewick 
Washington,  in  consideration  of  the 
assumption  of  liabilities  for  deposits  made 
in  the  Richmond,  Walla  Walla  and  Yakima 
branches  of  United  Mutual  Savings  Bank. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  hquidating  ageni  of  those 
assets: 

Case  No.  45,566-L-Banco  Credito  y  Ahorro 
Ponceno,  Ponce,  Puerto  Rico 

Case  No.  45,569-NR  (Amended)— United 
States  National  Bank,  San  Diego.  California 

Memorandum  and  Resolution  re:  United 
States  National  Bank,  San  Diego.  California 

The  board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 


consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6).  (c)(8), 
{c)(9)(A){ii).  {c)(9)(B),  and  (c)(10)  of 
the"Govemment  in  the  Simshine  Act"  (5 
U.S.C.  552b  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  January  17, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rol>insoii, 

Executive  Secretary. 

|S-79-a3  Filed  I-lS-83:  3:39  pmj 
BILUNG  COOC  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
January  17, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Request  of  Suburban  Bank,  Bethesda, 
Maryland,  for  an  exemption  pursuant  to 
section  348.4{b)(2}  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks." 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vot^  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  2:30 
p.m.  the  same  day,  the  following  matter 

Application  of  Bossier  Bank  and  Trust 
Company,  Bossier  City,  Louisiana,  for 
consent  to  establish  a  branch  at  2950  East 
Texas  Street.  Bossier  City,  Louisiana. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 


did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8], 
and  (c)(9)(A){ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6). 
(c)(8),  and  (c)(9)(A)(ii));  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  January  17, 1963. 
Federal  Dpposit  Insurance  CorporatioiL 
Hoyle  L.  Robinson. 
Executive  Secretary. 

15-80-83  Filed  1-18-83;  3:39  pm) 
BIUJNG  CODE  C714-«1-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  48  FR  2097. 
Monday,  January  17. 1983. 

PLACE:  Board  room  sixth  floor.  1700  G 
Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Thursday,  January  20. 1983  at  10  a.m.: 

Branch  Office  Approval 
[No.  4,  January  18, 1983] 

|S-ai-83  Filed  1-18-83;  3:42  pmJ 
BILLING  COOC  (710-01-11 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[Meeting  Notice  No.  2-S31 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
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Date.  TinM  and  Subject  Mattar 

Oral  hearings  on  objections  to  decisions 
issued  under  the  second  Czechoslovakian 
Claims  Program: 
Monday,  January  31, 1983  at  9:30  a.m. 

CZ-4346— Frederick  Wyman/Thomas  G. 
Wyman 

CZ-4349— Frederick  Wyman/Frank  rt 

Wyman 
CZ-43Sa— Han*  Wymaa/Henry.  Ralph  and 

Russell 

CZ-4347—Ena  and  Frank  H  Wyman    | 
CZ-434B— Ella  and  Thomas  G.  Wymaa 
C2-3546— Francis  L  Prybergh  fEstate); 
Geraldine  F.  Yarroll,  Adn^istratrix 
Monday,  January  31,  1983  at  i:O0  pj». 
CZ-2977— Eric  Waller  Weinmann 
CZ-4113 — Mary  Dayton 
CZ-^123— Paul  Dayton 
Tuesday.  Febniary  1, 1983  at  9:30  a.m. 
CZ-2382— Frank  P.  Lester 
CZ-2383— Elizabeth  Weinberger 
CZ-*igo-Eric  K.  Petschek 
CZ-4191— Ruth  Petschek  Stein 
CZ-2454 — Joseph  Saxton.  Andrew  Barton 
and  Stephen  J.  Kuffler 
Tuesday,  February  1. 1983  at  2:00  p.m. 
CZ-3362 — Blanka  Maria  Neumann 
CZ-2117 — Gertrude  Dennis 
CZ-2118—  Estate  of  Elsa  PoUak.  Deceased 
CZ-3891— Estate  of  Ernest  T.  Smolka, 
Deceased;  William  W.  Reiner,  Successor 
Executor 
Wednesday,  February  2. 1983  at  9:30  a.m. 
Consideration  of  decisions  issued  luuier 
the  Vietnam  Prisoner  of  War  Claims 
Program. 
Wednesday  February  2. 1983  at  9-JO  a.m. 
Hearing  on  the  Record: 
CZ-4406— Emmy  Molles 
CZ-4419— Edith  Durand 
CZ-3687— Gertrude  M.  Fame 
Wednesday,  February  2, 1983  at  9d0  ajn. 
.  Petition  to  Reopen: 
CZ-3015 — Gordon  Atter  Poppere 
CZ-28fi6— Walter  L  Speyer 
CZ-2667— Ernest  A.  Speyer 
Wednesday,  February  2. 1983  at  2<»  p.m. 
CZ-2368— Estate  of  Charles  Stiassni, 

Deceased 
CZ-2369— Joseph  Stiassni 
C2J-4834 — Susan  Martin,  Assignee  of 

Alfred  and  Hermine  Stiassni 
CZ-3384 — Marie  Kreysa  Melvin 
Thursday,  February  3, 1983  at  10«)  a.m. 
CZ-*a09— Estate  of  WiUiam  Petschek. 
Deceased;  Charles  Petschek  and  Ralpl  E. 
Lowenberg.  Executors 
CZ-1810— Estate  of  Frank  C.  Petschek, 
Deceased:  Maria  Smith,  Janina  Petschek 
and  Elizabeth  De  Picciotto  Executrixes 
CZ-4811(a)— Charles  Petschek,  Deceased: 
Charles,  Max,  Thea  and  Thomas 
Petschek,  Trustees 
CZ-3812— Estate  of  Ernest  Petschek. 
Deceased:  Annelise  Fitzgerald,  Successor 
Executrix 
CZ-4811— Estate  of  William  Petschek, 

Deceased 
CZ-M13— Charles  Petschek  and  Ralph  E. 
Lowenberg,  Executrixes.  Estate  of  Frank 
C.  Petschek  and  Elisabeth  De  Picciotto, 
Executrixes,  Trust  Under  article  "third" 
of  the  Will  of  Charies  Petschek, 
Deceased;  Charies  I.  Petschek,  Max  L 
Petschek.  Thea  and  Thomas  Petschek. 
Trustee. 


Thursday,  February  3, 1983  at  2:00  p.m. 

Friday,  February  4, 1983  at  9:30  a.m. 

Completion  of  hearings  on  objections 
and  matters  continued  from  previous 
agendas  and  matters  under  submissioa 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  NW..  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission.  1111 — 20th 
Street,  NW..  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC  on  January  18, 
1983. 

Judith  H.  Lock, 

Administrative  Officer. 

|S-7».a3  Tiled  1-18-83:  2.30  poi) 
BOXING  CODE  4410-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-82-01A] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOtJS  ANNOUNCEMENT:  48  FR  370 
January  4. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday, 
January  19, 1983. 

CHANGES  IN  THE  MEETING:  Emergency 
notice  of  change  in  location  of  the 
meeting. 

By  action  Jacket  SE-83-01.  approved  January 
18, 1983.  the  United  States  IntemaHonal 
Trade  Commission,  voted  to  change  the 
location  of  the  meeting  for  Wednesday, 
January  19. 1983.  from  room  117  to  the 
Hearing  Room  due  to  public  interest  in  the 
briefing  and  vote  on  Item  No.  5 
[Investigation  TA-2C1-47  (Motorcycles  and 
Motorcycle  Power  Train  Subassemblies)— 
briefing  and  vote).  There  are  no  other 
changes  to  the  agenda. 

Commissioners  Eckes,  Stem,  and 
Haggart  determined  by  recorded  vote 
that  Commission  business  requires  the 
change  in  scheduling,  affirmed  that  no 
earlier  announcement  of  this  change 
was  possible,  and  directed  the  issuance 
of  this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-S2-83  Filed  1-18-83;  3:48  pm] 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


[NM-83-1] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  1143. 
January  10, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday,  January  11 
1983. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was 
deleted  from  the  agenda: 

3.  Board  Position  on  Ultralight  Vehicle 
Accedents. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

January  17, 1983. 

IS-74-83  Filed  1-17-83;  4.'S4pm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-2] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  769, 

January  6. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Thursday,  January 
13,  1983. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was 
discussed  in  open  session: 

3.  floo/i(y/'os///o/j  on  Ultralight  Vehicle 
Accidents. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

January  17, 1983. 

[S-7S-83  Filed  1-17-83:  4:54  pm| 
BIIXING  CODE  4910-SS-U 


a 

PAROLE  COMMISSION 

[3P0401] 

AGENCY  HOLDING  MEETING:  United 

States  Parole  Commission. 
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TIME  AND  date:  9:30  a.m.  to  2:30  p.m., 
Wednesday,  January  26, 1983. 

place:  Room  42a-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  tke  meeting. 

MATTERS  TO  BE  CONSIDERED:  1.  Appeals 

to  the  Commission  of  approximately  8 
cases  decided  by  the  National 
Conmiissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 

information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
[301)  492-5987. 

IS-76-83  Filed  1-18-83;  2:29  pm) 
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PAROLE  COMMISSION 


(3P0401] 

AGENCY  HOLDING  MEETING:  United 

States  Parole  Conunission. 


TIME  AND  DATE: 

2:30  p.m. — 5:30  p.m.,  Wednesday, 

January  26, 1983; 
9:00  a.m. — 5:30  p.m.,  Thursday  and 

Friday,  January  27  and  28, 1983. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  of 
October  21  and  22, 1982. 

2.  Reports  from  the  Chairman,  Vice 
Chairman,  Commissioners,  General  Counsel, 
Director  of  Research,  Case  Operations,  and 
Administrative  Section. 

3.  Consideration  of  a  proposed  revision  of 
the  Commisson's  rules  at  28  CFR  2.40 
concerning  search  and  seizure. 

4.  Consideration  of  a  proposed  rule  at  28 
CFR  2.61  concerning  inmate  representatives. 

5.  Woricload  and  Delegation  Report. 

6.  Original  Jurisdiction  decisions  following 
Statutory  Interim  Hearings. 

7.  Designation  of  Orignial  Jursidiction 
Cases. 

8.  Waiver  of  Hearings. 

9.  Procedures  at  28  CFR  2.24-08  concerning 
dupUcate  reasons. 

10.  Community  Service. 

11.  Feedback  from  recent  training  sessions. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission  (301)  492-5980. 

[FR  Doc.  S-77-S3  Filed  1-1».«3: 2:29  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  106, 107, 171,  and  173 

[Docket  Na  HM-13SA;  Amdt  No*.  106-4, 
107-11, 171-70, 173-161] 

Exemption  and  Enforcement 
Procedures  and  Related  Miscellaneous 
Provisions 

AOENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration  (RSPA),  DOT. 
action:  Final  rule. 


:  The  amendments  adopted 
herein  make  changes,  both  substantive 
and  editorial,  in  the  procedures  used  by 
MTB  in  administering  its  exemption  and 
enforcement  programs.  Principal 
changes  involve  enhancing  the 
enforcement  of  exemptions;  recodifying 
the  enforcement  procediu«8  to  remove 
redimdancies  and  improve  the  process 
for  both  respondents  and  MTB;  and 
clarifying  definitions,  statements  of 
applicability,  and  key  terms, 
prohibitions,  and  sanctions.         { 
DATE:  The  changes  adopted  in  these 
amendments  are  effective  on  March  1, 
1983. 

FOfl  FUfrrHER  INFORMATION  CONTACT: 

George  W.  Tenley,  Jr.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  Washington,  D.C.  20590, 
Telephone  (202)  755-4973. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  based  on  proposals 
made  in  Notice  81-6  (46  FR  47091; 
September  24, 1981).  A  Total  of  21 
commenters  responded  to  the  Notice, 
representing  10  trade  associations,  7 
corporations,  3  Federal  agencies,  and 
one  state  agency.  The  majority  of  the 
comments  were  well  developed  and  in 
several  cases  offered  alternative 
approaches  or  language.  Consequently, 
several  important  changes  have  been 
made  to  the  proposals  in  the  Notice. 
These  changes  take  the  form  of 
additional  clarifying  information,  or  a 
retxuTi  to  previous  provisions  in  lieu  of 
specific  proposals.  The  following 
section-by-section  analysis  discusses 
the  comments,  the  changes  made  in 
response  to  them,  and  reason  for  not 
making  some  of  the  changes  suggested. 

Part  107 

Subpart  A — General  Provisions 

Section  107.13.  One  commenter 
suggested  that  the  reference  in 
paragraph  (a)  to  the  "official  designated 
to  preside  over  a  hearing"  be  changed  to 
include  a  reference  to  an  administrative 


law  judge.  The  change  has  not  been 
made  since  S  107.13  is  a  general  section 
which  includes  other  proceedings,  in 
addition  to  enforcement  hearings,  which 
would  not  necessarily  be  conducted  by 
an  administrative  law  judge. 

The  same  commenter  stated  that 
paragraph  (h)  should  provide  that  an 
application  to  quash  or  modify  an 
administrative  subpoena  issued  under 
9  107.13  be  submitted  to  an  official  other 
than  the  person  who  issued  the 
subpoena.  MTB  does  not  agree.  The 
person  who  issued  the  subpoena  is  in 
the  best  position  to  correctly  and 
expeditiously  weigh  the  reasons  to 
quash  or  modify  against  the  reasons  on 
which  he  or  she  relied  in  issuing  the 
subpoena. 

Subpart  B— Exemptions 

Section  107.109.  In  responding  to 
paragraph  (c)(1),  three  commenters 
expressed  concern  that  MTB's  efforts  to 
cull  out  at  the  application  stage 
exemption  requests  based  on  false  or 
misleading  statements  could  lead  to 
denials  where  the  statements  or 
omissions  were  the  result  of 
inadvertency  or  were  so  inconsequential 
as  to  have  no  bearing  on  the  merits  of 
the  application.  MTB  agrees  that  the 
proposed  language  could  be 
misunderstood  and  has  adopted  the 
change  suggested  by  two  commenters 
that  the  words  "false"  and  "misleading" 
be  quahfied  by  the  word  "materially." 
so  that  an  exemption  will  be  denied 
under  paragraph  (c)(1)  only  when  the 
information  in  question  relates  directly 
and  substantially  to  the  requirements 
prescribed  in  §  107.103. 

Section  107.119.  Of  all  the  proposals  in 
the  Notice,  none  received  more  adverse 
comments  than  those  relating  to 
exemption  cunendment  and  suspension 
(paragraph  (b)(2))  and  exemption 
termination  (paragraph  {c)(4)).  After 
reviewing  the  11  comments  received,  in 
Ught  of  the  intent  of  the  proposals  and 
the  enforcement  needs  of  MTB.  S  107.119 
has  been  changed  substantially  from  the 
proposals  in  the  Notice. 

Recognizing,  as  the  comments  point 
out.  the  potential  unfairness  and 
operational  hardship  that  could  result 
&om  action  against  an  exemption  holder 
based  on  enforcement  actions  not 
necessarily  involving  the  exemption  or 
not  yet  resolved,  proposed  paragraphs 
(b)  and  (c)  have  been  redone  to 
substantially  reflect  ciurent  language.  A 
new  paragraph  (e)  has  been  added  to 
provide  the  Associate  Director  for  HMR 
with  the  enforcement  tool  which  MTB 
still  beheves  is  necessary  for  oversight 
of  operations  conducted  under 
exemptions.  As  adopted,  paragraph  (e) 
permits  the  Associate  Director  for  HMR 


to  refer  an  exemption  to  the  Associate 
Director  for  OOE  for  initiation  of  an 
enforcement  case  based  on  that 
exemption.  If  the  enforcement  case 
results  in  a  finding  of  violation  against 
the  holder  or  a  party  to  the  exemption, 
the  Associate  Director  for  HMR  could 
use  that  finding  as  a  basis  for  amending, 
suspending,  or  terminating  the 
exemption  as  to  the  exemption  holder  or 
party  involved. 

This  approach  should  be  an 
appropriate  response  to  those 
commenters  who  felt  that  paragraphs  (b) 
and  (c)  would  have  permitted  the 
Associate  Director  for  HMR  to  take 
action  against  one  exemption  for  alleged 
failure  to  comply  with  other  exemptions 
or  other  unrelated  regulatory  provisions. 

Subpart  D— Enforcement 

Section  107.229.  Although  only  four 
comments  were  addressed  to  the 
proposed  definition  of  "knowledge"  or 
"knowingly,"  they  reflect  generally  a 
disagreement  either  as  to  the  need  for 
the  definition  or  the  approach  used.  Two 
commenters  stated  that  basing  the 
definition  in  part  on  United  States  v. 
International  Minerals  and  Chemical 
Corporation.  402  U.S.  558  (1971),  was 
improper  because,  as  one  commenter 
argued,  under  that  case  ignorance  could 
be  a  defense,  or  as  stated  by  the  other 
commenters,  the  Hazardous  Materials 
Trsmsportation  Act  was  not  involved  in 
the  International  Minerals  case. 

Notwithstanding  those  comments 
opposed  to  the  definition.  MTB  believes 
that  it  is  appropriate  to  include  a 
definition  of  this  critical  concept  in  the 
enforcement  procedures.  However,  MTB 
recognizes  that  modification  of  the 
proposed  definition  is  necessary. 
Accordingly,  these  amendments  to  Part 
107  adopt  a  definition  of  these  key  terms 
which  is  simpler  than  that  proposed 
while  still  addressing  a  point  raised  in 
the  vast  majority  of  enforcement 
proceedings  held  to  date,  i.e.,  the 
respondent's  inadvertency  and  lack  of 
intent  to  violate  the  regulations. 
Section  107.301.  Although  the 
proposed  change  to  paragraph  (e)  was 
not  discussed  in  the  preamble  to  the 
Notice,  and  was  only  provided  to 
describe  the  jurisdiction  of  the  various 
modal  administrations  in  DOT  having 
hazardous  materials  enforcement 
responsibilities,  three  commenters 
opposed  its  adoption.  The  proposal  was 
included  to  reflect  the  fact  that  MTB  has 
an  overlapping  and  secondary 
jurisdiction  over  shipments  which  move 
by  more  than  one  mode  of 
transportation.  Although  the  range  of 
this  jurisdiction  is  theoretically  large 
due  to  the  fact  that  a  large  number  of 
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hazardous  materials  shipments  move  by 
more  than  one  mode  of  transportation, 
in  fact  and  in  practice  the  overlap  is 
quite  small,  and  through  coordination 
with  other  DOT  elements,  does  not 
burden  regulated  persons  unreasonably. 
In  response  to  the  comments,  and  to 
clarify  the  enforcement  jurisdiction  of 
the  MTB,  this  section  has  been  changed 
to  reference  the  delegation  of  authority 
cited  in  49  CFR  Part  1  (5  1.53). 

Section  107.305.  One  commenter 
contended  that  paragraph  (a]  relating  to 
the  authority  of  OOE  to  conduct 
investigations  was  overboard  in  its 
statement  of  OOE's  investigative 
jurisdiction.  In  linking  the  actual  extent 
of  OOE's  investigative  jurisdiction  with 
OOE's  enforcement  jurisdiction,  the 
commenter  states  that  OOE  cannot 
investigate  what  it  is  not  authorized  to 
enforce.  Although  paragraph  (a)  was 
intended  to  reflect  the  investigation- 
enforcement  relationship  suggested  by 
the  commenter,  MTB  agrees  that  the 
clarity  of  this  relationship  could  be 
improved.  Accordingly,  paragraph  (a) 
has  been  emended  to  make  specific 
reference  to  the  delegations  cited  in  49 
CFR  Part  1. 

Another  suggestion  by  the  same 
commenter  concerning  termination  of  an 
investigation  under  paragraph  (d)  also 
has  been  adopted.  As  amended, 
paragraph  (d)  requires  OOE  to  notify  a 
person  who  has  been  the  subject  of  an 
investigation  when  the  investigation  is 
terminated. 

Four  comments  were  received 
concerning  the  confidentiality  provision 
of  paragraph  (e).  Three  of  those 
comments  stated  that  the  protection 
afforded  respondents  during  the 
pendency  of  a  case  is  undermined  by  the 
statement  that  confidentiality  will  be 
granted  "unless  otherwise  determined 
by  the  OOE."  Despite  the  fact  that  this 
language  is  currently  in  paragraph  (e) 
and  was  thus  not  a  part  of  the  Notice. 
MTB  agrees  with  the  commenters  that 
the  provision  should  be  amended  to 
remove  any  reference  to  a  discretion  in 
OOE  to  deny  confidentiality  of 
information  or  persons  identified  in  an 
investigation.  However,  it  should  be 
noted  that  OOE  could  be  directed  by  a 
court  in  a  given  case  to  reveal 
information  or  identities  granted 
confidentiality  under  paragraph  (e). 

Finally,  MTO  rejects  the  suggestion  of 
one  commenter  that  reference  should  be 
made  in  paragraph  (e)  to  18  U.S.C.  1905 
concerning  criminal  sanctions  for 
government  employees  who  unlawfully 
disclose  information  arising  out  of 
investigations  such  as  those  authorized 
by  §  107.305.  It  is  not  appropriate  to 
place  in  these  procedural  requirements  a 
citation  to  sanctions  against  Federal 


employees  where  such  requirements 
apply  independently  of  the  enforcement 
program  of  MTB. 

Section  107.307.  MTB's  reference  in 
paragraph  (a)  to  violation  of  an  approval 
as  a  basis  for  enforcement  action  was 
criticized  by  two  commenters.  Arguing 
that  failure  to  comply  with  the 
requirements  of  an  approval  is  in 
essence  noncompliance  with  the 
underlying  regulation  requiring  the 
approval,  these  commenters  contend 
that  a  person  does  net  violate  the 
approval  and  thus  cannot  be  the  subject 
of  an  enforcement  action  for  an  alleged 
failure  to  comply  with  an  approval.  MTB 
has  reevaluated  this  proposal  in  light  of 
these  comments  and  believes  that  there 
is  merit  to  their  position.  Recognizing 
that  there  is  a  fundamental  difference 
between  exemptions  and  approvals, 
MTB  is  persuaded  that  they  cannot  be 
treated  in  the  same  manner.  As  noted  by 
one  commenter,  an  approval  is  merely 
an  extension  of  the  regulation  that 
establishes  it.  and  as  such  the 
responsibility  to  comply  is  based  on  die 
regulation  not  the  approval 
Accordingly,  it  is  appropriate  as 
recommended  by  these  commenters  to 
delete  the  reference  to  approvals  where 
appropriate  throughout  die  proposals, 
and  these  changes  have  heea  adopted 
herein.  However,  it  is  important  to  note 
that  failure  to  comply  with  a  condition 
or  term  prescribed  in  an  approval  would 
be  considered  failure  to  comply  with  the 
underlying  regulation  requiring  the 
approval,  and  could  be  the  basis  for  an 
enforcement  action. 

Another  commenter  objected  to 
paragraph  [a)  because  "llie  revision 
essentially  permits  OHMR  (sic)  to 
assess  a  civil  penalty  or  issue  an  order 
directing  compliance  without  first  taking 
the  time  to  evaluate  the  nature  of  the 
violation."  The  point  raised  by  this 
comment  does  not  address  a  revision  to 
paragraph  (a),  but  rather  deals  with 
existing  language.  In  addition,  the 
commenter  is  incorrect  in  its  view  of 
what  paragraph  (a)  authorizes  the 
Associate  Director  for  OOE  to  do.  The 
paragraph  merely  authorizes  the 
conduct  of  proceedings  by  which 
appropriate  sanctions  are  determined 
and  applied.  Section  110(a)  of  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  (49  U.S.C.  1809(a)) 
mandates  the  consideration  of  several 
assessment  criteria  before  an  order 
imposing  a  civil  penalty  may  be  issued. 
It  is  the  proceeding  which  establishes 
the  record  on  which  a  sanction  is  based. 

Section  107.309.  Only  one  commenter 
expressed  any  reservation  concerning 
the  proposal  dealing  with  the  issuance 
of  warning  letters.  The  commenter 
contends  that  the  proposal  is  deficient 


because  it  provides  no  guidance  to 
regulated  persons  as  to  circumstances 
under  which  warning  letters  would  be 
issued  in  Ueu  of  compliance  orders  or 
civil  penalties.  The  preamble  discussion 
of  this  proposal  in  the  Notice  gave  an 
example  of  a  typical  situation  in  which  a 
warning  letter  is  frequenUy  used.  MTB 
believes  that  the  preamble  language  is 
sufficient  to  describe  generally  how 
warning  letters  are  used,  and 
accordingly,  has  not  made  any  changes 
to  the  proposal 

Section  107.311.  One  commenter 
recommended  that  this  section  be 
amended  to  include  language  requiring 
issuance  of  notices  in  a  timely  manner. 
The  commenter  states  that  delays 
between  inspection  and  issuance  of 
notices  can  exceed  a  year,  and  that  such 
delays  are  per  se  prejudicial  to  the 
respondent  MTB  disagrees  strongly  that 
delay  between  inspection  and  notice  is 
"per  se  prejudicial"  Qeariy  if  a  delay 
does  adversely  affect  a  respondent's 
ability  to  respond,  that  fact  would  be  a 
relevant  part  of  the  respondent's 
defense  to  the  allegations  in  the  notice. 
At  the  conclusion  of  every  inspection, 
the  person  inspected  is  put  on  notice 
during  an  exit  interview  as  to  any 
probable  violations  noted  and  the 
possible  sanctions  that  could  result 
Civen  the  small  staff  available  to 
conduct  inspections  and  the  technical 
nature  of  the  subject  matter,  delays  are 
inevitable,  but  the  OOE  strives  to  keep 
them  to  a  minimum.  Accordingly,  the 
suggested  change  to  S  107.311  has  not 
been  made. 

Another  commenter  argued  that  under 
paragraph  (c).  amendments  to  notices 
should  be  allowed  only  where  the  new 
information  relates  directly  to  the 
allegations  in  the  original  notice.  In  aU 
other  cases,  OOE  should  have  to  issue  a 
new  notice  based  on  new  allegations. 
MTB  believes  this  recommendation  has 
merit,  and  paragraph  (c)  has  been 
changed  accordUngly. 

Section  107.313.  As  noted  in  the 
preamble  to  the  Notice,  one  of  the 
primary  features  of  the  proposals  was 
elimination  of  redundancies  between 
the  procedures  applicable  to  compliance 
orders  and  civil  penalties.  One  aspect  of 
that  consolidation  was  the  combining  in 
one  enforcement  case  of  both  a  civil 
penalty  and  a  compliance  order. 
However,  that  proposal  in  paragraph  (b) 
was  objected  to  by  a  commenter  who 
argued  that  even  if  such  action  was  legal 
(which  the  commenter  doubted),  use  of 
the  proposed  standard  "where 
appropriate"  was  unclear  and 
unreasonable.  Furthermore,  the 
commenter  argued  that  in  no  event 
"should  it  be  deemed  'appropriate'  to 
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assess  a  chrii  penalty  if  the  notice  of 
probable  violation  has  not  proposed 
such  penalty." 

The  dedsicHi  as  to  which  enforcemoit 
sanction  to  apply  in  a  given  matter  can 
only  be  determined  on  a  case-by-case 
basis.  The  responsibility  of  MTB  in  each 
case  is  to  provide  an  adequate  basis  in 
the  notice  of  probable  violation  to 
inform  the  respondent  of  the  nature  of 
the  allegations  and  sanctions  selected  so 
he  can  respond  effectively.  As  to  the 
commenter's  second  point,  the  intent  of 
the  proposal  was  to  provide  for  a  double 
sanction  in  the  notice,  and  MTB  agrees 
that  it  should  be  made  clear  that  in  no 
case  should  a  double  sanction  be       i 
applied  at  the  order  stage  without      | 
having  first  been  proposed  at  the  time  of 
the  notice  (or  amended  notice  under 
S  107.311).  Accordingly,  a  clarification 
has  been  added  to  paragraph  (b). 
AnoAer  commenter,  noting  the 
variation  in  enforcement  procedures 
between  the  five  administrations  in 
DOT  having  enforcement  responsibility 
under  the  HMTA,  contends  that  the 
enforcement  procediu^s  proposed  in 
Notice  81-6  do  not  make  it  clear  that 
failure  to  request  a  hearing  under  this 
section  and  S  107.319  constitutes  a 
waiver  of  the  right  to  request  a  hearing. 
The  commenter  is  correct  in  stating  that 
any  reply  other  than  under  paragraph 
(a)(3)  and  $  107.319  constitutes  a  waiver 
of  the  right  to  request  a  hearing.  To 
clarify  this  fact,  express  waiver 
language  has  been  added  to  paragraph 
(b). 

Section  107.315.  The  only  comment 
addressed  to  this  proposal  argued  that  it 
was  deficient  because  it  failed  to  deal 
with  the  possibility  that  a  respondent 
may  wish  to  admit  some  probable 
violations  while  denying  others.  MTB 
believes  that  a  respondent  in  this 
position  could,  and  is  encouraged  to, 
respond  under  §§  107.313(a)(2)  and 
107.317  by  making  an  informal  response, 
or  under  §S  107.313(a)(3)  and  107.319  by 
requesting  a  hearing.  Under  either 
course,  the  case  would  proceed  only 
with  respect  to  those  probable  1 

violations  put  at  issue  by  the 
respondent 

Section  107.317.  Although  not 
specifically  identifying  the  proposal,  one 
commenter  apparently  opposed  the 
provision  that  would  require  a 
respondent,  as  part  of  its  request  for  an 
informal  conference,  to  state  which 
allegations  are  admitted  and  which  are 
denied,  as  well  as  the  issues  that  will  be 
raised  at  the  conference.  The  commenter 
stated  that  this  requirement  would 
fiiistrate  what  the  commenter  described 
as  "settlement  conferences." 

It  should  be  noted  that  the  informal 
conference  is  not  intended  to  be  a 


settlement  conference,  although  the 
discussion  of  that  point  could  be 
relevant.  Rather,  the  informal 
conference  is  an  aspect  of  the  informal 
response  that  is  designed  to  allow  an 
effective  and  less  costly  alternative  to  a 
hearing.  However,  MTB  does  believe 
that  this  purpose  could  be  served 
without  a  need  for  the  respondent  to 
state  which  allegations  are  admitted  or 
denied,  and  that  proposal  has  been 
deleted.  The  proposal  to  require  a 
statement  of  the  issues  to  be  raised  has 
been  retained,  however. 

Finally,  pursuant  to  a  comment 
received,  language  has  been  added  to 
paragraph  (c)  enabling  a  respondent  to 
request  that  an  informal  conference  be 
held  by  telephone. 

Section  107319.  As  proposed  in  the 
Notice,  paragraph  (b)(2)  of  this  section 
contained  a  typographical  error  which 
stated  that  issues  in  a  case  tl;at  was  to 
be  the  subject  of  hearing  had  to  be 
admitted  or  denied.  Under  cmrent 
language  to  which  no  proposed  change 
was  to  be  made,  paragraph  (bK2) 
requires  that  a  respondent  requesting  a 
hearing  "state  with  respect  to  each 
allegation  (made  in  the  Notice)  whether 
it  is  admitted  or  denied." 

In  conunenting  on  this  erroneous 
proposal  one  commenter  pointed  out 
the  burden  it  would  place  on  a 
respondent  at  the  notice  stage  of  the 
proceeding.  Because  the  comment  deals 
primarily  writh  what  the  commenter 
believes  to  be  an  unfair  demand  for 
detail  at  the  earliest  stage  in  the 
proceeding,  it  is  relevant  to  paragraphs 
(b)(2)  and  (b)(3)  which  do  require  the 
respondent  to  "state  *vith  particularity 
the  issues  to  be  raised  by  the  respondent 
at  the  hearing."  MTB  believes  that  there 
is  merit  to  the  points  raised  by  the 
commenter  to  the  extent  they  suggest 
changes  that  would  enable  MTB  to 
know  generally  with  what  issues  the 
hearing  will  deal,  while  at  the  same  time 
not  prejudicing  the  respondent's  case  at 
the  hearing.  Accordingly,  the  language 
or  paragraphs  (b)(2)  and  (b)(3)  h^s  been 
modified  to  require  the  respondent  to 
identify  which  allegations  of  violation,  if 
any,  it  admits,  generally  what  issues  it 
will  raise  at  the  hearing,  and  provides 
that  issues  not  raised  in  the  hearing 
request  will  not  be  barred  from 
presentation  later. 

Section  107.321.  In  response  to  the 
points  made  by  one  commenter,  two 
important  changes  have  been  made  to 
the  procedural  requirements  of  this 
proposal.  In  order  to  achieve  the 
consistency  between  cases,  cited  by  the 
commenter  as  being  valuable  in 
establishing  precedents  and  providing  a 
more  uniform  record,  paragraph  (b)  has 
been  modified  to  require  that  all 


hearings  are  held  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure  and  the 
Federal  Rules  of  Evidence.  Authority 
has  been  granted  the  Administrative 
Law  Judge  (ALJ)  to  modify  their 
application  where  the  ALJ  determines 
modification  is  necessary  in  a  given 
case.  As  noted  by  the  commenter,  this 
change  will  avoid  problems  that  have 
arisen  where  non-DOT  ALJs,  with 
varying  backgrounds,  use  procedures 
with  which  they  are  familiar  but  which 
may  appear  awkward  for  practitioners 
who  are  not  familiar  with  them. 

Another  change  recommended  by  the 
commenter,  and  adopted  herein,  is 
deletion  of  the  requirement  that  all 
testimony  be  given  orally.  To  the  extent 
that  written  testimony  can  contribute  to 
a  more  orderly  process,  more  effective 
determination  of  the  issues  and  facts  in 
a  case,  and  a  better  record  for  appellate 
review,  its  use  should  not  be 
discouraged.  Accordingly,  the 
procedures  have  been  amended  to 
remove  the  provision,  and  thereby  leave 
to  the  ALJ  and  parties  the  determination 
as  to  the  type  of  testimony  to  be  used. 

Proposed  paragraph  (c)  has  been 
modified  to  remove,  as  superfluous,  the 
reference  to  OOE  offering  information 
"necessary  to  fully  inform  the  presiding 
officer  *  *  *."  Reference  to  OOE  having 
the  burden  of  proof  is  all  that  is 
necessary  in  addressing  its 
responsibility  to  provide  information  in 
support  of  its  allegations. 

Another  commenter  suggested  that  the 
phrase  "in  defense  of  the  allegations" 
appearing  in  paragraph  (d)  be  changed 
to  reflect  the  fact  that  the  repondent  is 
not  providing  a  defense  of  the 
allegations,  but  rather  is  disputing  those 
allegations.  MTB  agrees  with  this  point 
and  an  appropriate  change  to  paragraph 
(d)  has  been  made. 

Section  107.323.  One  commenter  noted 
that  paragraph  (a)  states  that  the 
decision  by  an  ALJ  in  a  hearing 
proceeding  represents  "the  final 
decision"  in  the  proceeding.  The 
commenter  questions  how  the  decision 
of  the  ALJ  can  be  considered  final  when 
an  appeal  to  the  Director,  MTB  is 
available  to  both  parties  under  proposed 
§  107.325.  The  commenter's  point  is  well 
taken  and  an  appropriate  change  to 
paragraph  (a)  has  been  made  to  remove 
the  reference  to  "final  decision." 

The  same  commenter  noted  what  it 
considered  other  inappropriate  language 
in  paragraph  (a).  The  commenter 
contends  that  the  reference  to  "the  relief 
sought  by  the  OOE"  should  be  changed 
to  more  accurately  reflect  what  OOE 
seeks  to  obtain  through  the  proceeding. 
MTB  agrees  that  the  language  should  be 
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clarified,  and  accordingly,  the  word 
"relief  has  been  changed  to  "sanction." 

Section  107.325.  The  proposal  to 
permit  the  OOE  to  appeal  an  adverse 
ruling  by  an  ALJ  to  the  Director,  MTB 
was  objected  to  by  three  commenters. 
Basing  their  opposition  primarily  on  the 
view  that  since  OOE  is  in  effect  a 
"prosecutor."  and  should  not,  therefore, 
be  able  to  appeal  an  adverse  ruling, 
these  conmienters  argue  that  if  an 
appeal  is  to  be  granted  due  process 
dictates  that  the  appeal  be  to  someone 
other  than  the  person  who  has  ultimate 
responsibility  over  OOE's  program. 

As  to  the  contention  that  OOE  should 
not  be  able  to  appeal  an  adverse  ruling 
by  an  ALJ,  KfTB  does  not  agree  that  due 
process  considerations  preclude  this 
right  of  appeal.  The  enforcement 
program  of  the  OOE  is  clearly  civil  in 
nature — both  in  practice  and  as 
contemplated  by  Congress  in  passage  of 
the  HMTA,  and  consequently,  OOE  is 
not  precluded  from  appealing  adverse 
rulings. 

The  commenter's  argument  against 
OOE's  right  to  appeal  to  the  Director, 
MTB,  however,  is  sound.  To  avoid,  to 
the  degree  practicable,  the  appearance 
of  a  conflict  of  interest,  these 
amendments  adopt  the  approach  used 
by  the  Federal  Railroad  Administration, 
and  permit  an  aggrieved  party  to  appeal 
an  adverse  decision  of  an  ALJ  to  the 
administrator,  Research  and  Special 
Programs  Administration.  This  action 
elevates  consideration  of  issues  on 
appeal  to  the  highest  level  in  the  agency 
and  represents  a  desired  separation 
between  the  office  presenting  the  case 
and  the  ultimate  decision  maker  on 
appeal.  In  non-hearing  cases,  the 
Director,  MTB  would  continue  to  decide 
all  appeals. 

Another  commenter  argued  that  the 
proposal  in  paragraph  (f)  to  make 
violation  of  the  terms  of  a  compliance 
order  the  basis  for  an  enforcement 
proceeding,  was  contrary  to  the  HMTA. 
A  review  of  the  HMTA  and  the 
comment  confirms  the  correctness  of  the 
commenter's  argument,  and  the  proposal 
has  been  deleted  accordingly.  Also,  the 
identical  language  in  §  107.327(b)(3)  has 
been  deleted. 

The  same  commenter  objected  to 
language  in  proposed  paragraph  (e) 
authorizing  the  Director,  MTB  to 
maintain  an  order  in  effect  despite  an 
appeal  to  the  order  if  he  determines  that 
action  to  be  necessary  "in  the  public 
interest."  MTB  agrees  with  the 
commenter  that  standards  for  making 
that  decision  should  be  stronger,  and 
has  adopted  the  commenter's  suggestion 
that  it  be  based  on  a  finding  of 
"immediate  danger  to  the  public." 


Section  107.327.  Two  commenters 
objected  to  the  failure  of  the 
compromise  procedures  to  provide  for 
setdement  of  an  enforcement  proceeding 
with  no  admission  by  the  respondent  of 
violation.  One  commenter  argued  that 
without  a  provision  for  settlement 
resulting  in  no  finding  of  violation, 
amicable  resolutions  of  enforcement 
proceedings  will  be  frustrated  and 
respondents  will  be  required  to  bear  the 
expense  of  fighting  allegations  of 
violations  to  conclusion.  The  other 
commenter  contended  that  without  a 
provision  for  settlement  accompanied 
by  no  finding  of  violation,  respondents 
will  be  unreasonably  exposed  to 
"private  challenges  based  upon  an 
admission  of  guilt." 

To  the  extent  that  these  arguments 
establish  a  need  for  providing  for  the 
settlement  of  cases  without  a  finding  of 
violation,  MTB  believes  they  have  merit. 
In  fact,  settlements  of  the  type 
contemplated  by  the  commenters  have 
been  reached  in  a  few  cases.  However, 
these  amendments  retain  the  concept  of 
compromise  currently  in  use  in  MTB's 
hazardous  materials  enforcement 
program.  In  the  vast  majority  of  cases  to 
date,  the  facts  upon  which  the 
allegations  of  violation  have  been  based 
have  not  been  in  dispute.  As  such,  the 
commission  of  those  violations  is 
pertinent  under  the  assessment  criteria 
in  the  HMTA  and  the  HMR  in 
subsequent  cases  involving  the  same 
respondent. 

On  the  other  hand,  there  have  been 
cases  where  a  settlement  involving  only 
the  payment  of  money  by  the 
respondent  is  the  most  reasonable 
solution.  Consequently,  these 
amendments  adopt  a  specific  provision 
for  settlement  without  a  finding  of 
violation.  However,  discretion  remains 
with  the  Associate  Director  for  OOE  to 
reject  settlement  offers,  and  this 
discretion  would  most  likely  be 
exercised  in  cases  where  only  the 
amount  of  civil  penalty  is  in  dispute. 

In  response  to  comments,  two  other 
changes  have  been  made  to  this  section. 
The  proposal  that  a  compromise  offer  be 
in  the  form  of  a  certified  check  or  money 
order  submitted  prior  to  an  agreement 
accepting  the  ofier  has  been  deleted, 
since  the  language  of  new  paragraph 
(a)(1)  now  speaks  to  the  compromise 
offer  being  initiated  by  either 
respondent  or  OOE.  TTie  requirement 
that  the  respondent  include,  as  part  of  a 
proposed  consent  agreement,  an 
•acknowledgement  that  the  notice  of 
probable  violation  may  be  used  to 
construe  the  terms  of  the  compliance 
order  resulting  bom  the  agreement  has 
been  deleted  as  being  unnecessary  as  a 
rule  of  general  applicability. 


Section  107.329.  Aldiough  not 
representing  a  new  proposal  in  Part  107, 
this  section  was  objected  to  by  one 
commenter  who  contended  that 
provision  in  the  HMR  for  a  compliance 
order  for  immediate  compUance  has  no 
legal  basis  in  the  HMTA.  Viewing 
§  107.329  as  a  means  of  addressing 
imminent  hazard  situations  through  the 
administrative  process,  the  commenter 
argues  that  the  HMTA  provides  for 
imminent  hazard  situations  in  section 
111(b)  (49  U.S.C.  1810(b))  by  requiring 
DOT  to  proceed  Judicially,  either  on  its 
own  motion  or  through  the  Attorney 
General.  Consequently,  this  section, 
which  enables  the  waiving  by  OOE  of 
the  administrative  procedures  otherwise 
applicable  to  compliance  order 
proceedings,  represents,  argues  the 
commenter,  a  denial  of  due  process. 

MTB  agrees  that,  with  respect  to  cases 
involving  imminent  hazard  situations  as 
defined  in  section  111(b)  of  the  HMTA. 
use  of  §  107.329  would  operate  to 
abrogate  the  due  process  rights  of  the 
respondent  by  denying  it  the  right  to  be 
heard.  However,  {  107.329  was  designed 
to  reach  cases  falling  short  of  the 
imminent  hazard  standard,  but  which 
are  of  sufficient  potential  safety  impact 
to  warrant  extraordinary  treatment 

Notwithstanding  the  purpose  and 
intent  of  {  107.329.  experience  does  not 
indicate  a  need  to  retain  it  With  the 
range  of  legal  and  equitable  remedies 
available  under  the  HMTA.  particularly 
the  imminent  hazard  provisions  of 
section  111(b),  as  implemented  in 
S  107.341,  all  factual  situations  likely  to 
occur  are  provided  for.  Accordingly, 
§  107.329  has  been  deleted. 

Section  107.331.  (§  107.329,  as 
adopted).  The  proposal  to  amend  the 
maximum  penalty  provision  applicable 
to  container  manufacturers, 
reconditioners,  repairers,  and  retesters 
received  numerous  adverse  comments 
due  to  the  interpretation  given  the 
proposal  in  the  preamble.  Although  the 
amendment  to  this  section  merely 
adopts  the  language  of  section  110(a)  of 
the  HMTA,  the  preamble  noted  that 
".  .  .  each  violation  means  each 
container  found  to  have  been  in 
violation  of  an  applicable  requirement." 

A  common  thought  expressed  in  most 
of  the  comments  was  that  the  above 
view  was  not  possible  under  the  HMTA, 
since  Congress  has  applied  the  concept 
of  a  continuing  violation  only  to 
violations  involving  shippers  and 
carriers  of  hazardous  materials  and  not 
to  the  manufacturers,  rebuilders, 
reconditioners.  and  retesters  of  the 
containers  in  which  those  materials  are 
transported.  Consequendy.  those 
commenters  aigue  that  it  would  be 
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unlawful  for  MTB  to  cite,  for  example, 
each  of  200  cylinders  in  a  given  lot  for  a 
violation  common  to  that  lot,  e.g., 
improper  marking.  To  do  so  would  be  to 
cite  a  continuing  violation. 

MTB  has  reviewed  thoroughly  the 
questions  posed  by  the  commenfers 
regarding  this  issue,  particularly  the 
contention  that  to  cite  each  container  in 
'    a  lot  would  be  to  cite  a  continuing 
violation,  and  although  not  agreeing 
totally  with  the  analyses  o^ered  by  the 
commenters,  does  believe  that 
adjustments  to  its  interpretation  are 
warranted.  Moreover,  these  changes  will 
not  based  on  experience  gained  under 
the  HMTA,  frustrate  the  purposes  of  the 
enforcement  policy,  since  the  actual 
amendment  merely  reflects  the  language 
of  the  HMTA. 

Throughout  the  container 
specifications  in  Part  178,  there  are 
numerous  requirements  for  sample 
testing  where  one  container,  or  a  portion 
of  one  container,  is  authorized  to 
represent  the  compliance  status  of  all 
other  containers  of  the  same  lot 
Similarly,  there  are  certain  testing 
requirements  which  must  be  performed 
at  regular  intervals,  e.g.,  every  four 
months  or  at  the  start  or  restart  of 
production.  Violations  involving  groups 
of  containers  which  are  permitted  to  be 
certified,  marked,  and  sold  based  on 
representative  functions  being 
performed  on  a  certain  number  of 
samples  of  those  groups,  are  considered 
as  a  single  violation.  Thus,  if  a  leakage 
test  for  17E  drums  under  9  178.116-13  is 
improperly  performed  and  constitutes 
the  basis  for  a  violation,  only  one 
violation  has  been  committed  regardless 
of  how  many  17E  drums  of  a  given  size 
and  type  are  produced  during  the  four 
months  covered  by  the  leakage  test. 
Similarly,  the  physical  test  requirements 
of  §  178.37-16,  if  improperly  performed, 
would  result  in  one  violation  for  each 
type  of  test  and  not  for  each  of  the  200 
cylinders  for  which  the  sample  (coupon) 
is  representative. 

In  stating  this  enforcement  position  on 
the  issue,  it  is  MTB's  intent  to  reflect  a 
level  of  regulation  appropriate  to 
observed  enforcement  needs.  If  in  the 
future  it  should  appear  that  those  needs 
require  the  expanded  civil  penalty 
authority  possible  under  section  110  of 
the  HMTA,  that  authority  would  be 
asserted  through  additional  rulemaking. 
Part  171  I 

Section  171.2.  Several  changes  have 
been  made  in  the  proposals  in  this 
section  based  on  the  views  of  a 
commenter.  First  as  noted  in  the 
discussion  of  \  107.307.  the  references  to 
approvals  have  been  deleted,  since,  as 
the  commenter  pointed  out  an  approval 


is  merely  an  aspect  of  an  underlying 
substantive  regulation,  and  any  failure 
to  comply  with  the  terms  of  an  approval 
would  constitute  a  failure  to  comply 
with  the  underlying  regulation. 

Secondly,  paragraph  (d)(4)  has  been 
deleted  as  being  vague.  Should  cases  of 
misleading  marking  involving  marks 
other  than  those  described  in 
subparagraphs  (d)(1),  (d)(2),  and  (d)(3) 
arise,  such  marks  could  be  identified  in 
subsequent  rulemaking.  Finally, 
paragraph  (e)  has  been  deleted  as 
superfluous  because  the  provisions  of 
paragraphs  (c)  and  (d)  adequately 
address  container  manufacturers, 
reconditioners,  repairers,  fabricators, 
and  retesters. 

Section  171.8.  The  proposal  to  amend 
the  definition  of  person  to  include 
governmental  entities  received  several 
comments,  each  of  them  opposed  to  the 
provision  as  proposed.  The  two  Federal 
agencies  that  responded  to  the 
expansion  of  the  definition  both  argued 
that  since  the  HMTA  did  not  define  the 
term  person,  the  regulations  cannot 
create  a  definition.  Furthermore,  since 
the  current  definition  in  §  171.8  was 
carried  over  from  predecessor 
regulations  adopted  pursuant  to  18 
U.S.C.  831  et  seq.,  where  the  statutory 
definition  did  not  include  governmental 
entities,  there  is  no  basis  in  law  to 
include  them  in  this  rulemaking.  In  light 
of  the  comments  received,  and  based  on 
a  review  of  interpretative  difficulties 
that  have  arisen  over  the  absence  of  a 
definition  of  "person"  in  the  HMTA,  the 
MTB  has  decided  to  withdraw  the 
proposal  to  adopt  one  in  this 
rulemaking,  and  pursue  instead  a 
statutory  amendment  to  the  HMTA.  This 
effort  will  commence  with  a  proposal  in 
the  Department's  legislative  initiatives 
submitted  to  the  98th  Congress. 

Miscellaneous  changes.  In  addition  to 
the  amendments  discussed  above,  two 
other  changes  have  been  adopted  in  this 
rulemaking.  These  changes,  neither  of 
which  appeared  in  the  Notice,  are 
designed  to  facilitate  activities  under  the 
HMR  and  impose  no  regulatory  burden 
on  persons  operating  thereunder. 

Section  171.19  has  been  amended  to 
delete  the  termination  date  apphcable  to 
approvals  and  authorizations  issued  by 
the  Bureau  of  Explosives  of  the 
Association  of  AJoierican  Railroads. 
Section  171.19  was  adopted  pursuant  to 
MTB's  phased  program  to  withdraw 
preexisting  approvals  and 
authorizations  issued  by  the  Bureau  of 
Explosives,  and  recognized  the  need  to 
provide  for  transition  between  the 
elimination  of  such  approvals  and 
authorizations  and  the  issuance  thereof 
by  MTB.  However,  it  now  appears  that 
numerous  Bureau  of  Explosives 


approvals  and  authorizations  were 
issued  without  termination  dates. 
Consequently,  to  withdraw  them  on 
December  31, 1984,  would  place  a 
prohibitive  administrative  burden  on 
MTB,  and  a  concomitant  burden  on 
affected  industries.  Accordingly,  in  lieu 
of  the  current  termination  date,  MTB  has 
adopted  all  written  approvals  previously 
issued  by  the  Bureau  of  Explosives  as  if 
they  had  been  issued  by  MTB.  This 
action  in  no  way  precludes  MTB  fi-om 
taking  future  rulemaking  action  to 
terminate  specific  classes  of  approvals 
and  authorization  if  it  determines  that 
conditions  of  safety  and  administrative 
efficiency  warrant  It  must  be  stressed 
that  as  conditions  to  the  conduct  of 
operations  under  such  preexisting 
approval,  the  approval  must  be  in 
writing,  be  available  for  inspection  by, 
personnel  fix)m  the  Department  on 
demand,  and  must  have  been  issued 
without  a  termination  date.  If  any  or  all 
of  these  conditions  are  not  met  the 
approval  is  a  nullity  and  operations 
under  the  invalid  "approval"  would 
subject  the  person  conducting  them  to 
all  applicable  sanctions  under  the 
HMTA.  Furthermore,  it  should  be  noted 
that  these  approvals  are  viewed  as 
equivalent  to  MTB  issued  approvals 
from  an  enforcement  standpoint,  and 
enforcement  action  may  be  taken 
against  a  person  who  fails  to  comply 
with  all  terms  and  conditions  prescribed 
in  the  approval. 

Another  change,  to  §  173.22.  has  been 
made  to  enable  a  shipper  to  rely  on 
exemption  or  approval  markings  in 
discharging  its  responsibihty  under  that 
section  to  determine  that  a  packaging  or 
container  is  in  compliance  with  an 
applicable  specification  in  Part  178  or 
179,  or,  as  adopted  herein,  an  approval 
or  exemption.  This  change  is  necessary 
to  clearly  articulate  the  shipper's  duty, 
while  enabling  it  to  rely  on  the  most 
immediate  evidence  of  compliance. 
Absent  this  change,  the  shipper  would 
be  technically  in  violation  if  he  used  a 
packaging  or  container,  that  bore  no 
specification  marking  under  Parts  178 
and  179  (this  does  not  abrogate  any 
exception  authorized  by  this 
subchapter).  It  should  be  noted, 
however,  that  compliance  with  these 
requirements,  and  reliance  on  the 
actions  of  others  permitted  by  this 
section  do  not  in  any  way  relieve  a 
person  from  complying  with  all  other 
applicable  requirements  or  conditions  of 
use. 

In  addition,  the  shipper  may  also  rely 
on  specification  markings  which  were, 
at  the  time  of  manufacture  of  the 
container,  the  appropriate  markings. 
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although  at  the  time  of  the  offering  for 
transportation  are  no  longer  in  effect 

List  of  Subjects 

49  CFB  Part  106 

7 

Rulemaking  procedures. 

49  CFR  Part  107 

Hazardous  materials  program 
procedures. 

49  CFR  Part  171 

Hazardous  materials  transportation, 
regulations  and  deffnitions. 

49  CFR  Part  173 

Hazardous  materials  transportaticm, 
packaging  and  containers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  106, 107. 171.  and  173  are 
amended  as  follows: 

PART  106— RULEMAKING 
PROCEDURES 

1.  In  S  106.17,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


§106.17    ParttopatkMi  by 
persons. 


(c)  For  the  purposes  of  this  part,  an 
interested  person  includes  any  Federal 
or  State  government  agency  or  any 
poUtical  subdivision  of  a  State  (as 
defined  in  S  107.201(b)  of  this 
subchapter). 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

2,  The  table  of  Contents  for  Part  107  is 
amended  by  revising  Subpart  D  to  read 
as  follows: 


Subpart  D— Enfaraement 

Sec. 

107.299 

Defintions. 

107^01 

Delegated  authority  for 

enforcement. 

107.303 

Purpose  and  scope. 

107.306 

Iivestigations. 

Complianoe  Orders  and  Qvil  Penaltiet 

107.307 

General.                 • 

107.309 

Warning  letters. 

107.311 

Notice  of  probable  violation. 

107.313 

Reply. 

107.315 

Admission  of  violations. 

107.317 

Informal  response. 

107.319 

Requtibi  for  a  bearing. 

107.321 

Hearing. 

107.323 

ALJ's  decision. 

107.325 

Appeals. 

107.327 

Compromise  and  settlement. 

107.329 

Maximum  penalties. 

107.331 

Assessment  considerations. 

Injunctive  Action 

107  J37 
107.339 


Injunctions  generally. 
Imminent  haxards. 


Subpart  A— General  Provisions 

3.  In  §  107.13,  the  portion  of  the  first 
sentence  through  die  word  "hearing"  of 
paragraph  (a),  and  paragraph  (h)  are 
revised  to  read  as  follows: 


S  107.13 

(a)  The  Director,  MTB,  the  Oiief 
Coimsel,  Research  and  Special  Programs 
Administration,  or  the  Official 
designated  to  preside  over  a 

hearing*  *  * 

•        •        •        •        • 

(h)  Any  person  to  whom  a  subpoena  is 
directed  may  apply  no  later  than  10  days 
after  service  thereof,  to  the  person  who 
issued  the  subpoena  to  quash  or  modify 
it.  The  application  shall  contain  a  brief 
statement  of  the  reasons  relied  upon  in 
support  of  the  action  sou^t  therein.  The 
person  who  issued  the  subpoena  may: 


Sul>part  B— ExempHona 

4.  In  107.100.  paragraph  (c)  is  revised 
to  read  as  follows: 


f  107.109 


of 


(c)  The  Associate  Director  for  HMR 
denies  an  application  in  accordance 
with  the  following: 

(1)  The  application  is  denied  if  it  does 
not  contain  adequate  justification  or  if  it 
contains  any  materially  false  or 
materially  misleading  statements,  or 
fails  to  state  a  material  fact 

(2)  If  the  Associate  Director  for  HMR 
denies  an  application  under  this 
paragraph,  he  notifies  the  applicant  in 
writing  of  his  reason  therefore  and 
publishes  notice  of  the  denial  in  the 
Federal  Register. 

5.  Section  107J19  is  revised  to  read  as 
follows: 


Criminal  Penalties 

107.333    Criminal  penalties  generally. 
107  J35    Referral  for  prosecution. 


§107.119 

termination,  and  rsfsnai  lor  anforasmsnl 

action. 

(a)  An  exemption  and  any  renewal 
thereof  terminates  according  to  its  terms 
but  not  later  than  two  years  sfter  the 
date  of  issuance  unless  terminated 
sooner  under  paragraph  (c)  of  this 
section. 

(b)  The  Associated  Director  for  HMR 
may  amend  or  stupend  an  exemption 
if— 

(1)  He  determines  that  an  activity 
under  the  exemption  is  not  being 
performed  in  aooordanoe  with  the  terms 
of  the  exemption;  or 


(2)  On  the  basis  <rf  infomation  not 
available  at  the  time  the  examption  ^ 
granted  or  renewed,  such  action  is 
necessary  to  protect  against  risk  to  tife 
or  property. 

(c)  The  Associate  Director  for  HMR 
may  terminate  an  exenptian  if— 

(1)  He  determines  that  the  exMnption 
is  no  longer  consistent  with  the  public 
interest; 

(2)  The  exemption  is  no  knger 
necessary  because  of  an  amendnMnt  lOi 
the  regulations;  or 

(3)  The  exemption  was  pmtsd  on  the 
basis  of  false  or  misleading  material 
information. 

(d)  Unless  the  Associate  Director  for 
HMR  determines  diat  immediate 
amendment  suspension,  or  terminatiaa 
of  an  exemption  is  necessary  to  abate 
the  risk  of  an  imminent  hazard,  he 
notifies  the  holder  of  the  exemption  or  a 
party  thereto  in  writing  of  the  reasoBS     . 
therefore  and  provides  that  person  an 
opportunity  to  show  cause  why  the 
exempticHi  should  not  be  amended, 
suspended,  or  terminated  mider 
paragraph  (b)  or  (c)  of  ttds  section. 

(e)  Notwithstanding  paragraphs  (b). 
(c)  and  (d)  of  this  section,  the  Associate 
Dbector  for  HMR  may  refer  an 
exemption  to  the  Assodate  Director  lor 
OE  for  initiatiaa  of  an  enforoement  case 
under  Subpart  D  of  this  part  It  as  die 
result  of  the  enforcement  proceeding, 
the  holder  of  the  exetapVma  at  a  party 
thereto  is  determined  to  have  violated 
the  terms  of  the  exemption,  the 
Associate  Director  for  HMR  may  amend, 
suspend,  or  terminate  the  exesuption. 


Subpvt 


6.  In  Subpart  C.  the  designations  't)E" 
and  "DOE"  are  changed  to  lead  "HMR** 
and  "OHMR",  respectively,  idierever 
they  appear. 


M  107.203  and  107.215    [/ 

7.  In  SS  107.203  and  107.215.  paragraph 
(b)(1)  is  amended  by  changing  the  words 
"Office  of  Operations  and  Enforcemoit" 
to  read  "Office  of  Hazardoos  Materials 
Regulation." 

&  Subpart  D  is  revised  to  read  as 
follows: 


Subpart! 

S  107.290 

In  this  subpart  and  in  enforoament 
actions  initiated  thereunder. 
"Investigation"  includes  investigatians 
audiorized  under  40  U.&C  1800(8)  and 
inspectiona  authorized  under  40  U&C 
180e(c). 

"Knowledge"  or  "knowii^iy"  meaia 
that  a  person  who  commits  an  act  which 
is  a  violation  of  the  Ad  or  of  the 


VCL 
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requirements  of  this  subchapter  or 
Subchapter  C  of  this  chapter  commits 
that  act  with  knowledge  or  knowingly 
when  that  person  (1]  has  actual 
knowledge  of  the  facts  that  give  rise  to 
the  violation,  or  (2)  should  have  known 
of  the  facts  that  give  rise  to  the 
violation.  A  person  knowingly  commits 
an  act  if  the  act  is  done  voluntarily  and 
intentionally.  Knowledge  or  knowingly 
means  that  a  person  is  presumed  to  be 
aware  of  the  requirements  of  the  Act 
and  this  subchapter  and  Subchapter  C  of 
this  chapter.  Knowledge  or  knowingly 
does  not  require  that  a  person  have  an 
intent  to  violate  the  requirements  of  the 
Act  or  the  requirements  of  this 
subchapter  or  Subchapter  C  of  this 
chapter. 

S107J01    Delegated  wrttwrtty  for 


Under  redelegation  from  the 
Administrator,  Research  and  Special 
Programs  Administration,  the  MTB 
exercises  its  authority  for  enforcement 
of  the  Act  this  subchapter,  and 
Subchapter  C  of  this  subchapter,  in 
accordance  with  {  1.53  of  this  Title. 


S  107.303    PurpoM  and  acope. 

This  subchapter  describes  the  various 
enforcement  authorities  exercised  by  the 
OOE  and  the  associated  sanctions  and 
prescribes  the  procedures  governing  the 
exercise  of  those  authorities  and  the 
imposition  of  those  sanctions. 

§107 JOS    litveaMgaMons.  | 

(a)  General.  In  accordance  with  its 
delegated  authority  under  Part  1  of  this 
title,  the  OOE  may  initiate 
investigations  relating  to  compliance  by 
any  person  with  any  provisions  of  th^ 
subchapter  or  Subchapter  C  of  this    I 
chapter,  or  any  exemption,  approval, 'or 
order  issued  thereunder,  or  any  court 
decree  relating  thereto.  The  OOE 
encourages  voluntary  production  of 
documents  in  accordance  with  and    I 
subject  to  §  107.13,  and  hearings  maybe 
conducted,  and  depositions  taken 
pursuant  to  section  109(a)  of  the  Act. 
The  OOE  may  conduct  investigative 
conferences  and  hearings  in  the  course 
of  any  investigation. 

(b)  Inveatjgaton.  Investigations  under 
Section  109(a]  of  the  Act  are  conducted 
by  MTB  personnel  duly  authorized  for 
that  purpose  by  the  Director,  MTB. 
Inspections  under  Section  109(b)  of  the 
Act.  are  conducted  by  OOE  Hazardous 
Materials  Enforcement  Specialists  who 
are  duly  designated  for  that  purpose. 
Each  ofRdal  so  designated  may 
administer  oaths  and  receive 
affirmations  in  any  matter  under 
investigation  by  the  MTB. 


(c)  Notification.  Anj^  person  who  is 
the  subject  of  an  OOE  investigation  and 
who  is  requested  to  furnish  information 
or  documentary  evidence  is  notified  as 
to  the  general  purpose  for  which  the 
information  or  evidence  is  sought. 

(d)  Termination.  When  the  facts 
disclosed  by  an  investigation  indicate 
that  further  action  is  uimecessary  or 
unwarranted  at  that  time,  the  person 
being  investigated  is  notified  and  the 
investigative  file  is  closed  without 
prejudice  to  further  investigation  by  the 
OOE.  ^ 

(e)  Confidentiality.  Information 
received  in  an  investigation  under  this 
section,  including  the  identity  of  the 
person  investigated  and  any  other 
person  who  provides  information  during 
the  investigation,  shall  remain 
confidential  under  the  investigatory  file 
exception,  or  other  appropriate 
exception,  to  the  public  disclosure 
requirements  of  5  U.S.C.  552. 

Compliance  Ordecs  and  Civil  Penalties 

$107,307    GeneraL 

(a)  When  the  OOE  has  reason  to 
believe  that  a  person  is  knowingly 
engaging  or  has  knowingly  engaged  in 
conduct  which  is  a  violation  of  the  Act 
or  any  provision  of  this  subchapter  or 
Subchapter  C  of  this  chapter,  or  any 
exemption,  or  order  issued  thereunder, 
for  which  the  OOE  exercises 
enforcement  responsibility,  and  if  time, 
the  nature  of  the  violation,  and  the 
pubhc  interest  permit,  the  OOE  may 
conduct  proceedings  to  assess  a  civil 
penalty  or  to  issue  an  order  directing 
compliance,  or  both,  or  seek  any  other 
remedy  available  under  the  Act. 

(b)  In  the  case  of  a  proceeding 
initiated  for  failure  to  comply  with  an 
exemption,  the  allegation  of  a  violation 
of  a  term  or  condition  thereof  is 
considered  by  the  OOE  to  constitute  an 
allegation  that  the  exemption  holder  or 
party  to  the  exemption  is  failing,  or  has 
failed  to  comply  with  the  underlying 
regulations  from  which  relief  was 
granted  by  the  exemption. 

§107.309    Warning  letters. 

(a)  In  addition  to  the  initiation  of 
proceedings  under  §  107.307  for  the 
imposition  of  sanctions  or  other 
remedies,  the  OOE  may  issue  a  warning 
letter  to  any  person  whom  the  OOE 
believes  to  have  conunitted  a  probable 
violation  of  the  Act  or  any  provision  of 
this  subchapter.  Subchapter  C  of  this 
chapter,  or  any  exemption  issued 
thereunder. 

(b)  A  warning  letter  issued  under  this 
section  includes — 

(1)  A  statement  of  the  facts  upon 
which  the  OOE  bases  its  determination 


that  the  person  has  committed  a 
probable  violation; 

(2)  A  statement  that  the  recurrence  of 
the  probable  violations  cited  may 
subject  the  person  to  enforcement 
action;  and 

(3)  An  opportunity  to  respond  to  the 
warning  letter  by  submitting  pertinent 
information  or  explanations  concerning 
the  probable  violations  cited  therein. 

§  107.31 1    Notice  of  prolMbie  violation. 

(a)  The  OOE  begins  an  enforcement 
action  under  §  107.307,  by  serving  a 
notice  of  probable  violation  on  a  person 
alleging  the  violation  of  one  or  more 
provisions  of  the  Act  this  subchapter,  or 
Subchapter  C  of  this  chapter,  or  any 
exemption  issued  thereunder. 

(b)  A  notice  of  probable  violation 
issued  under  this  section  includes  the 
following  information: 

(1)  A  citation  of  the  provisions  of  the 
Act,  this  subchapter,  Subchapter  C  of 
this  chapter,  or  the  terms  of  any 
exemption  issued  thereunder  which  the 
OOE  believes  the  respondent  is 
violating  or  has  violated. 

(2)  A  statement  of  the  factual 
allegations  upon  which  the  demand  for 
remedial  action,  a  civil  penalty,  or  both. 
is  based. 

(3)  A  statement  of  the  respondent's 
right  to  present  written  or  oral 
explanations,  information,  and 
arguments  in  answer  to  the  allegations 
and  in  mitigation  of  the  sanction  sought 
in  the  notice  of  probable  violation. 

(4)  A  statement  of  the  respondent's 
right  to  request  a  hearing  and  the 
procedures  for  requesting  a  hearing. 

(5)  In  addition,  in  the  case  of  a  notice 
of  probable  violation  proposing  a 
compliance  order,  a  statement  of  the 
proposed  actions  to  be  taken  by  the 
respondent  to  achieve  compliance. 

(6)  In  addition,  in  the  case  of  a  notice 
of  probable  violation  proposing  a  civil 
penalty — 

(i)  A  statement  of  the  maximum  civil 
penalty  for  which  the  respondent  may 
be  liable; 

(ii)  The  amount  of  the  preliminary 
civil  penalty  being  sought  by  OOE. 
which  constitutes  the  maximum  amount 
OOE  may  seek  throughout  the 
proceeding;  and 

(iii)  A  description  of  the  manner  in 
which  the  respondent  makes  payment  of 
any  money  due  the  United  States  as  a 
result  of  the  proceeding. 

(c)  The  OOE  may  amend  a  notice  of 
probable  violation  at  any  time  before 
issuance  of  a  compliance  order  or  an 
order  assessing  a  civil  penalty.  If  OOE 
alleges  any  new  material  facts  or  seeks 
new  or  additional  remedial  action  or  an 
increase  in  the  amount  of  the  proposed 
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civil  penalty,  it  issues  a  new  notice  of 
probable  violation  under  this  section. 

§107.313    Raply. 

(a)  Within  30  days  of  receipt  of  a 
notice  of  probable  violation,  the 
respondent  must  either — 

(1)  Admit  the  violation  under 
§  107.315: 

(2)  Make  an  informal  response  under 
S  107.317;  or 

(3)  Request  a  hsaring  under  §  107.319. 

(b)  Failure  of  the  respondent  to  file  a 
reply  as  provided  in  this  section 
constitutes  a  waiver  of  the  respondent's 
right  to  appear  and  contest  the 
allegations  and  authorizes  the  Associate 
Director  for  OE,  without  further  notice 
to  the  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  notice  of  probable 
violation  and  issue  an  order  directing 
compliance  or  assess  a  civil  penalty,  or, 
if  proposed  in  the  notice,  both.  Failure  to 
request  a  hearing  under  paragraph  (a)(3) 
of  this  section  constitutes  a  waiver  of 
the  respondent's  right  to  a  hearing. 

(c)  Upon  the  request  of  the 
respondent,  the  OOE  may,  for  good 
cause  shown  and  filed  within  Uie  30 
days  prescribed  in  the  notice  of 
probable  violation,  extend  the  30-day 
response  period. 

§  107.315    Admission  of  violations. 

(a)  In  responding  to  a  notice  of 
probable  violation  issued  under 

§  107.311,  the  respondent  may  admit  the 
alleged  violations  and  agree  to  accept 
the  terms  of  a  proposed  compliance 
order  or  to  pay  the  amount  of  the 
preliminarily  assessed  civil  penalty,  or, 
if  proposed  in  the  notice,  both. 

(b)  If  the  respondent  agrees  to  the 
terms  of  a  proposed  compliance  order, 
the  Associate  Director  for  OE  issues  a 
final  order  prescribing  the  remedial 
action  to  be  taken  by  the  respondent. 

(c)  Payment  of  a  civil  penalty  must  be 
made  by  certified  check  or  money  order 
payable  to  the  Treasm-er  of  the  United 
States  and  sent  to  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street, 
S.W.,  Room  8420,  Washington,  D.C. 
20590. 

S  107.317    informal  response. 

(a)  In  responding  to  a  notice  of 
probable  violation  under  §  107.311,  the 
respondent  may  submit  to  the  OOE 
official  who  issued  the  notice,  written 
explanations,  information,  or  argiunents 
in  response  to  the  allegations,  the  terms 
of  a  proposed  compliance  order,  or  the 
amount  of  the  preliminarily  assessed 
civil  penalty. 

(b)  The  respondent  may  include  in  his 
informal  response  a  request  for  a 
conference.  Upon  the  request  of  the 


respondent,  the  conference  may  be 
either  in  person  or  by  telephone.  A 
request  for  a  conference  must  set  forth 
the  issues  the  respondent  will  raise  at 
the  conference. 

(c)  Upon  receipt  of  a  request  for  a 
conference  under  paragraph  (b)  of  this 
section,  the  OOE,  in  consultation  with 
the  Chief  Counsel's  Office,  arranges  for 
a  conference  as  soon  as  practicable  at  a 
time  and  place  of  mutual  convenience. 

(d)  The  respondent's  written 
explanations,  information,  and 
arguments  as  well  as  the  respondent's 
presentation  at  a  conference  are 
considered  by  the  Associate  Director  for 
OE  in  reviewing  the  notice  of  probable 
violation.  Based  upon  a  review  of  the 
proceeding,  the  Associate  Director  for 
OE  may  dismiss  the  notice  of  probable 
violation  in  whole  or  in  part  If  he  does 
not  dismiss  it  in  whole,  he  issues  an 
order  directing  compliance  or  assessing 
a  civil  penalty,  or,  if  proposed  in  the 
notice,  both. 

§107.319    Request  for  a  Ittartng. 

(a)  In  responding  to  a  notice  of 
probable  violation  under  §  107.311,  the 
respondent  may  request  a  formal 
administrative  hearing  on  the  record 
before  an  Administrative  Law  Judge 
(ALJ)  obtained  by  the  Office  of  the  Chief 
Counsel. 

(b)  A  request  for  a  hearing  under 
paragraph  (a)  of  this  section  must — 

(1)  State  the  name  and  address  of  the 
respondent  and  of  the  person  submitting 
the  request  if  different  from  the 
respondent; 

(2)  State  which  allegations  of 
violations,  if  any,  are  admitted;  and 

(3)  State  generally  the  issues  to  be 
raised  by  the  respondent  at  the  hearing. 
Issues  not  raised  in  the  request  are  not 
barred  from  presentation  at  the  hearing. 

(c)  After  a  request  for  a  hearing  that 
complies  with  the  requirements  of 
paragraph  fb)  of  this  section,  the  Chief 
Coimsel  obtains  an  ALJ  to  preside  over 
the  hearing  and  notifies  the  respondent 
of  this  fact.  Upon  assigiunent  of  an  ALJ, 
all  further  matters  in  the  proceeding  are 
conducted  by  and  through  the  ALJ. 

§107.321    Hearins. 

(a)  To  the  extent  practicable,  the 
hearing  is  held  in  the  general  vicinity  of 
the  place  where  the  aUeged  violation 
occurred  or  at  a  place  convenient  to  the 
respondent.  Testimony  by  witnesses    » 
shall  be  given  under  oath  and  the 
hearing  shall  be  recorded  verbatim. 

(b)  Hearings  are  conducted  in 
accordance  with  the  Federal  Rules  of 
Evidence  and  Federal  Rules  of  Civil 
Procedure;  however,  the  ALJ  may 
modify  them  as  he  determines  necessary 


in  the  interest  of  a  full  development  of 
the  facts.  In  addition,  the  AL]  may: 

(1)  Administer  oaths  and  affirmations: 

(2)  Issue  subpoenas  as  provided  by 
S  107.13: 

(3)  Adopt  procedures  for  the 
submission  of  motions,  evidence,  and 
other  documents  pertinent  to  the 
proceeding: 

(4)  Take  or  cause  depositions  to  be 
taken; 

(5)  Rule  on  offers  of  proof  and  receive 
relevant  evidence: 

(6)  Examine  witnesses  at  the  hearing; 

(7)  Convene,  recess,  reconvene, 
adjoiun  and  otherwise  regulate  the 
course  of  the  hearing: 

(8)  Hold  conferences  for  settlement, 
simplification  of  the  issues,  or  any  other 
proper  purpose;  and 

(9)  Take  any  other  action  authorized 
by,  or  consistent  with,  the  provisions  of 
this  subpart  and  permitted  by  law  which 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  an  issue  raised  therein. 

(c)  The  OOE  official  who  issued  the 
notice  of  probable  violation,  or  his 
representative,  has  the  burden  of 
proving  the  facts  alleged  therein. 

(d)  The  respondent  may  appear  and 
be  heard  on  his  own  behalf  or  through 
counsel  of  his  choice.  The  respondent  or 
his  counsel  may  offer  relevant 
information  including  testimony  which 
he  believes  should  be  considered  in 
opposition  to  the  allegations  or  which 
may  bear  on  the  sanction  being  sought 
and  conduct  such  cross-examination  as 
may  be  required  for  a  full  disclosure  of 
the  facts. 

§107.323    AU's  decision. 

(a)  After  consideration  of  all  matters 
of  record  in  the  proceeding,  the  ALJ 
shall  issue  an  order  dismissing  the 
notice  of  probable  violation  in  whole  or 
in  part  or  granting  the  sanction  sought 
by  the  OOE  in  the  notice.  U  the  ALJ  does 
not  dismiss  the  notice  of  probable 
violation  in  whole,  he  issues  an  order 
directing  compliance  or  assessing  a  civil 
penalty,  or,  if  proposed  in  the  notice, 
both.  "The  order  includes  a  statement  of 
the  findings  and  conclusions,  and  the 
reasons  therefore,  on  all  material  issues 
of  fact,  law,  and  discretion. 

(b)  If,  within  20  days  of  receipt  of  an 
order  issued  under  paragraph  (a)  of  this 
section,  the  respondent  does  not  submit 
in  writing  his  acceptance  of  the  terms  of 
an  order  directing  compUance,  or,  where 
appropriate,  pay  a  civil  penalty,  or  file 
an  appeal  under  §  107.325,  the  case  may 
be  referred  to  the  Attorney  General  with 
a  request  that  an  action  be  brought  in 
the  appropriate  United  States  District 
Court  to  enforce  the  terms  of  a 
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compliance  order  or  coDect  the  d^ 
penalty. 

1107.325 

(a)  Hearing  proceedings.  A  part^ 
aggrieved  by  an  ALJ's  decision  and 
order  issued  under  S  107.323.  may  file  a 
written  appeal  in  accordance  with 
paragraph  (c)  of  this  section  with  the 
Administrator,  Research  and  Special 
Programs  Administration  (RSPA),  400 
Seventh  Street  S.W..  Washington,  D.C. 
20590. 

(b)  Non-Hearing  proceedings.  A 
respondent  aggrieved  by  an  order  issued 
under  %  107.317,  may  file  a  written 
appeal  in  accordance  with  paragraph  (c) 
of  this  section  with  the  Director,  MTB. 
400  Seventh  Street  S.W.,  Washington. 
D.C.205ga 

(c)  An  appeal  of  an  order  issued  under 
this  subpart  must — 

(1)  Be  filed  within  20  days  of  receipt  of 
the  order  by  the  appealing  party;  and 

(2)  State  with  particularity  the 
findings  in  the  order  that  the  appealing 
party  challenges,  and  include  ail 
information  and  arguments  pertinent 
thereto. 

(d)  If  the  Administrator,  RSPA  or 
Director,  MTB,  as  appropriate,  affirms 
the  order  in  whole  or  in  part,  the 
respondent  must  comply  with  the  terms 
of  the  decision  within  20  days  of  the 
respondent's  receipt  thereof,  or  within 
the  time  prescribed  in  the  order.  If  the 
respondent  does  not  comply  with  the 
terms  of  the  decision  within  20  days  of 
receipt  or  within  the  time  prescribed  in 
the  order,  the  case  may  be  referred  to 
the  Attorney  General  for  action  to  I 
enforce  the  terms  of  the  decision.    ' 

(e)  The  filing  of  an  appeal  stays  the 
effectiveness  of  an  order  issued  under 
S  107.317  or  §  107.323.  However,  if  the 
Administrator,  RSPA  or  the  Director, 
MTB,  as  appropriate,  determines  that  it 

-  is  in  the  public  interest  he  may  keep  an 
order  directing  compliance  in  force 
pending  appeal 

9107.327    Connpfomto*  and  settlement 

(a)  At  any  time  before  an  order  issued 
under  S  107.317  or  S  107.323  is  referred 
to  the  Attorney  General  for  enforcement 
the  respondent  or  the  OOE  may  propose 
a  compromise  as  follows: 

(1)  In  civil  penalty  cases,  the         j 
respondent  or  the  OOE  may  offer  td 
compromise  the  amount  of  the  penalty 
by  submitting  an  offer  for  a  specific 
amoimt  to  the  other  party.  An  offer  in 
compromise  by  the  respondent  shall  be 
submitted  to  the  Chief  Counsel  who 
may,  after  consultation  with  OOE, 
accept  or  reject  it. 

(i)  A  compromise  offer  stays  the 
running  of  any  response  period  then 
outstanding. 


(ii)  If  a  compromise  is  agreed  to  by  the 
parties,  die  respondent  is  notified  in 
writing.  Upon  receipt  of  payment  by 
OOE,  the  respondent  is  notified  in 
writing  that  acceptance  of  payment  is  in 
full  satisfaction  of  the  civil  penalty 
proposed  or  assessed,  and  OOE  closes 
the  case  with  prejudice  to  the 
respondent 

(iii)  If  a  compromise  cannot  be  agreed 
to,  the  respondent  is  notified  in  writting 
and  is  given  10  days  or  the  amount  of 
time  remaining  in  the  then  outstanding 
response  period,  whichever  is  longer,  to 
respond  to  whatever  action  was  taken 
by  the  OOE  or  the  Director.  MTB. 

(2)  In  compliance  order  cases,  the 
respondent  may  propose  a  consent 
agreement  to  the  Associate  Director  for 
OE.  If  the  Associate  Director  for  OE 
accepts  the  agreement  he  issues  an 
order  in  accordance  with  its  terms.  If  the 
Associate  Director  for  OE  rejects  the 
agreement  he  directs  that  the 
proceeding  continue.  An  agreement 
submitted  to  the  Associate  Director  for 
OE  must  include — 

(i)  A  statement  of  any  allegations  of 
fact  which  the  respondent  challenges; 
(ii]  The  reasons  why  the  terms  of  a 
comphance  order  or  proposed 
compliance  order  are  or  would  be  too 
burdensome  for  the  respondent  or  why 
such  terms  are  not  supported  by  the 
record  in  the  case; 

(iii]  A  proposed  compUance  order 
suitable  for  issuance  by  the  Associate 
Director  for  OE; 

(iv]  An  admission  of  all  jurisdictional 
facts;  and 

(v]  An  express  waiver  of  further 
procedural  steps  and  all  right  to  seek 
judicial  review  or  otherwise  challenge  or 
contest  the  vahdity  of  the  order. 

(b]  Notwithstanding  paragraph  (a](l) 
of  this  section,  the  respondent  or  OOE 
may  propose  to  settle  the  case.  If  the 
Associate  Director  for  OE  agrees  to  a 
settlement  the  respondent  is  notified 
and  the  case  is  closed  without  prejudice 
to  the  respondent 

1107.329    Maximum  penaHiM. 

(a]  A  person  who  knowingly  violates 
a  requirement  of  the  Act,  this  chapter  or 
an  exemption  issued  under  Subchapter 
B  of  this  chapter  applicable  to  the 
transporting  of  hazardous  materials  or 
the  causing  of  them  to  be  transported  or 
shipped  is  liable  for  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation. 
When  the  violation  is  a  continuing  one, 
each  day  of  the  violation  constitutes  a 
separate  offense. 

(b)  A  person  who  knowingly  violates 
a  requu^ment  of  the  Act  this  chapter  or 
an  exemption  issued  under  Subchapter 
B  of  this  Chapter  applicable  to  the 
manufacture,  fabrication,  marking, 


maintenance,  reconditioning,  repair,  or 
testing  of  a  packaging  or  container 
which  is  represented,  marked,  certified 
or  sold  by  that  person  as  being  qualified 
for  use  in  the  transportation  of 
hazardous  materials  in  commerce  is 
hable  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation. 


1 107.331    Aasoesment  consMeratiofw. 

In  assessing  a  civil  penalty  under  this 
subpart,  the  Associate  Director  for  OE 
takes  into  account: 

(a]  The  nature  and  circumstances  of 
the  violation; 

(bj  The  extent  and  gravity  of  the 
violation; 

(c]  The  degree  of  the  respondent's 
culpability; 

(d]  The  respondent's  history  of  prior 
offenses; 

(e]  The  respondent's  ability  to  pa}r; 

(f]  The  effect  on  the  respondent's 
ability  to  continue  in  business;  and 

(g]  Such  other  matters  as  justice  may 
require. 

CHminal  Penalties 

§107.333    Criminal  penalties  generally. 
Section  110(b)  of  the  Act  (49  U.S.C. 
1809(b])  provides  a  criminal  penalty  of  a 
fine  of  not  more  than  $25,000  and 
imprisonment  for  not  more  than  five 
years,  or  both,  for  any  person  who 
willfully  violates  a  provision  of  the  Act 
or  a  regulation  issued  under  the  Act 

§  107.335    Referral  for  prosecutioa 
If  the  OOE  becomes  aware  of  a 
possible  willful  violation  of  the  Act  this 
chapter.  Subchapter  C  of  this  chapter,  or 
any  exemption,  or  order  issued 
thereunder,  for  which  the  OOE  exercises 
enforcement  responsibility,  it  shall 
report  it  to  the  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
If  appropriate,  the  Chief  Counsel  refers 
the  report  to  the  Department  of  Justice 
for  criminal  prosecution  of  the  offender. 


Injunctive  Action 

S  107.337    Injunctions  generally. 

Whenever  it  appears  to  the  OOE  that 
a  person  has  engaged,  or  is  engaged,  or 
is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  provision 
of  the  Act  this  subchapter.  Subchapter 
C  of  this  chapter,  or  any  exemption,  or 
order  issued  thereunder,  for  which  the 
OOE  exercises  enforcement 
responsibility,  the  Director.  MTB.  or  his 
delegate,  may  request  the  Attorney 
General  to  bring  an  action  in  the 
appropriate  United  States  District  Court 
for  such  relief  as  is  necessary  or 
appropriate,  including  mandatory  or 
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prohibitive  injunctive  relief,  interim 
equitable  relief,  and  punitive  damages 
as  provided  by  section  111(a)  of  the  Act. 

S  107.339    Imminent  hazards. 

Whenever  it  appears  to  the  OOE  that 
there  is  a  substantial  likelihood  that 
death,  serious  illness,  or  severe  personal 
injury  will  result  from  the  transportation 
of  a  particular  hazardous  material  or 
hazardous  materials  container,  before  a 
compliance  order  proceeding  or  other 
administrative  hearing  or  formal 
proceeding  to  abate  the  risk  of  that  harm 
can  be  completed,  the  Director,  MTB,  or 
his  delegate,  may  bring  an  action  imder 
section  111(b)  of  the  Act  m  the 
appropriate  United  States  District  Court 
for  an  order  suspending  or  restricting 
the  transporation  of  that  hazardous 
material  or  those  containers  or  for  such 
other  equitable  rehef  as  is  necessary  or 
appropriate  to  amehorate  the  hazard. 

PART  171— HAZARDOUS  MATERIALS 
TRANSPORTATION.  REGULATIONS 
AND  DEFINITIONS 

9.  Section  171.2  is  revised  to  read  as 
follows: 

§  171.2    General  requirements. 

(a)  No  person  may  offer  or  accept  a 
hazardous  material  for  transportation  in 
commerce  unless  that  material  is 
properly  classed,  described,  packaged, 
marked,  labeled,  and  in  condition  for 
shipment  as  required  or  authorized  by 
this  subchapter  (including  §§  171.11. 
171.12,  and  176.11),  or 

(b)  No  person  may  transport  a 
hazardous  material  in  commerce  unless 
that  material  is  handled  and  transported 
in  accordance  with  this  subchapter,  or 
an  exemption  issued  under  Subchapter 
B  of  this  chapter. 

(c)  No  person  may  represent,  mark, 
certify,  sell,  or  offer  a  packaging  or 
container  as  meeting  the  requirements  of 
this  subchapter  or  an  exemption  issued 
under  Subchapter  B  of  this  chapter, 
governing  its  use  in  the  transportation  in 
commerce  of  a  hazardous  material, 
whether  or  not  it  is  used  or  intended  to 
be  used  for  the  transportation  of  a 
hazardous  material,  unless  the 
packaging  or  container  is  manufactured, 
fabricated,  marked,  maintained, 
reconditioned,  repaired,  or  retested,  as 
appropriate,  in  accordance  with  this 
subchapter,  an  approval  issued 
thereunder,  or  an  exemption  issued 
under  Subchapter  B  of  this  chapter. 

(d)  The  representations,  markings,  and 
certifications  subject  to  the  prohibitions 
of  paragraph  (c)  of  this  section  include: 

(1)  Specification  identifications  that 
include  the  letters  "DOT'  or  "UN"; 


(2)  Exemption,  approval,  and 
registration  numbers  that  include  the 
letters  "DOT;"  and 

(3)  Test  dates  displayed  in  association 
with  specification,  registration, 
approval,  or  exemption  markings 
indicating  compliance  with  a  test  or 
retest  requirement  of  this  subchapter,  an 
approval  issued  thereunder,  or  an 
exemption  issued  under  Subchapter  B  of 
this  chapter. 

10.  Section  171.19  is  revised  to  read  as 
follows: 

§  171.19  Approvals  or  auttKMlzations 
Issued  by  the  Bureau  of  Explosives. 

Unless  otherwise  specifically 
restricted  by  other  requirements  of  this 
subchapter,  any  written  approval  or 
authorization  issued  by  the  Bureau  of 
Explosives  that  is  valid  at  the  time  the 
Bureau  of  Explosives  authority  to  issue 
that  approval  or  authorization  is 
withdrawn  or  assumed  by  the  Associate 
Director  for  HMR  and  which  is  available 
for  inspection  by  representatives  of  the 
Depeirtment  of  Transportation,  will  be 
considered  as  having  the  same  validity 
as  if  issued  by  the  Associate  Director  for 
HMR,  and  remains  valid  under  the 
conditions  and  for  the  period 
established  by  the  Bureau  of  Explosives. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

11.  In  §  173.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  173.1    Purposs  and  scops. 
(a)  This  part  includes — 

(1)  Definitions  of  hazardous  materials 
for  transportation  purposes; 

(2)  Requirements  to  be  observed  in 
preparing  hazardous  materials  for 
shipment  by  air,  highway,  rail,  or  water, 
or  any  combination  thereof:  and 

(3)  Inspection,  testing,  and  retesting 
responsibilities  for  persons  who  retest, 
recondition,  maintain,  repair  and  rebuild 
containers  used  or  intended  for  use  in 
the  transportation  of  hazardous 
materials. 


12.  In  §  173.22,  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
redesignated  (c)  and  (d)  respectively, 
and  a  new  paragraph  (b)  is  added,  to 
read  as  follows: 

§173.22    Shipper's  responsibility. 

(a)  Except  as  otherwise  provided  in" 
this  part,  a  person  may  offer  a 
hazardous  material  for  transportation  in 
a  packaging  or  container  required  by 
this  part  only  in  accordance  with  the 
following: 


(1)  The  person  shall  class  and 
describe  the  hazardous  material  in 
accordance  with  Parts  172  and  173  of 
this  subchepter,  and 

(2)  The  person  shall  determine  that 
the  packaging  or  container  has  been 
manufactured,  assembled,  and  marked 
in  accordance  with — 

(i)  Part  178  or  179  of  this  subchapter. 

(ii)  A  specification  of  the  Department 
in  effect  at  the  date  of  manufacture  of 
the  packaging  or  container 

(iii)  An  approval  issued  under  this 
subchapter;  or 

(iv)  An  exemption  issued  under 
Subchapter  B  of  this  chapter. 

(3)  In  making  the  determination  imder 
paragraph  (a)(1)  of  this  section,  the 
person  may  accept — 

(!)  The  manufactiu^r's  certification, 
specification,  approval,  or  exemption 
marking  (see  §§  178.0-2  and  179.1  of  this 
subchapter);  or 

(ii)  With  respect  to  cargo  tanks 
provided  by  a  carrier,  the 
manufacturer's  identification  plate  or  a 
written  certification  of  specification  or 
exemption  provided  by  the  carrier. 

(b)  When  a  person  performs  a 
function  covered  by  or  having  an  effect 
on  a  specification  prescribed  in  Part  178 
or  179  of  this  subchapter,  an  approval 
issued  under  this  subchapter,  or  an 
exemption  issued  tmder  Subchapter  B  of 
this  chapter,  that  person  must  perform 
the  function  in  accordance  with  that 
specification,  approval  or  exemption,  as 
appropriate. 

(49  U  S.C.  1603, 1804, 1806.  and  1809:  49  CFR 
1.53.  App.  A.  to  Part  1) 

Note. — Because  these  amendments  relate     ' 
to:  (a)  Agency  practices  and  procedures:  w 
(b)  clarifications  of  existing  regulations  and 
policies,  the  Materials  Transportation  Bureau 
has  detennined  that  these  amendments:  (1) 
Are  not  "major"  imder  Executive  Order 
12291;  (2)  are  not  "significant"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1976);  (3)  do  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  would  be  so  minimal:  (4) 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act; 
and  (5)  do  not  require  an  environmental 
impact  statement  under  the  National 
Environment  Policy  Act  (49  U.S.C.  4321  et 
seq.) 

Issued  in  Washington.  D.C  on  January  It. 
1983. 

L.  D.  Santman. 

Director,  Materials  Transportation  Bureau. 

|FR  Doc  83-1241  Piled  1-18-83:  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AO-4^n.-2200-2] 

Standards  of  Perfomtance  for  New 
Statenary  Sources;  Basic  Oxygen 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  ol 
public  hearing. 

summary:  The  proposed  standards 
would  establish  a  new  Subpart  Na  that 
limits  secondary  emissions  (those  not 
captured  by  the  primary  capture  system) 
of  particidate  matter  from  new, 
modified,  and  reconstructed  basic 
oxygen  process  furnaces  (BOPFs),  hot 
metal  transfer  stations,  and  skimming 
stations  in  iron  and  steel  plants.  The 
proposed  standards  implement  Section 
111  of  the  Clean  Air  Act  and  are  based 
on  the  Administrator's  determination 
that  the  previously  promulgated 
standards  for  BOPFs  no  longer  reflect 
application  of  the  best  demonstrated 
tedmology  (BDT)  for  these  facilities. 
The  intent  is  to  require  new,  modifled, 
and  reconstructed  BOPFs  hot  metal 
transfer  stations,  or  skimming  stations  In 
BOPF  shops  to  be  equipped  with  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts.  Also 
proposed  are  revisions  to  the  existing 
standard  for  primary  emissions  of 
particulate  matter  from  BOPFs  in  iron 
and  steel  plants  (40  CFR  60.140.  Subpart 
N). 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  April  5, 1983. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  24, 1983,  a  public 
hearing  will  be  held  on  March  8, 1983, 
beginning  at  10  a.m.  Persons  interested 
in  attending  the  hearing  should  call  Mrs. 
Naomi  Durkee  at  (919)  541-5578  to  verify 
that  a  hearing  will  occur. 

Request  to  Speak  at  Hearing.  Persons 
Kvishing  to  present  oral  testimony  must 
contact  EPA  by  March  3. 1983. 
AOORESSES:  Comments.  Comments  I 
should  be  submitted  (in  duplicate  if 
possible]  to:  Cenh-al  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-79-6. 
VS.  Environmental  Protection  Agency. 


401  M  Stireet,  S.W..  Washington,  D.C. 
20480. 

Public  Hearing.  If  anyone  requests  a 
public  hetuing.  it  will  be  held  on  March 
8, 1983.  at  the  Office  of  Adminisb-ation 
Auditorium,  Research  Triangle  Park, 
N.C.  Persons  interested  in  attending  the 
hearing  should  call  Mrs.  Naomi  Durkee 
at  (919)  541-5578  to  verify  that  a  hearing 
will  occur.  Persons  wishing  to  present 
oral  testimony  should  notify  Mrs.  Naomi 
Durkee,  Standards  Development  Branch 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-557a 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-2777. 

Please  refer  to  "Revised  Standards  for 
Basic  Oxygen  Process  Furnaces — 
Background  Information  for  Proposed 
Standards."  (EPA-450/3-82-005a). 

Docket  Docket  No.  A-79-6, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Sti«et.  S.W..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  HJRTHER  INFORMATION  CONTACT: 

Mr.  Gene  Smith.  Standards  > 

Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5624. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect"  '  *  * 
application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
any  nonair  quahty  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonsti-ated  [Section  111(a)(1)]."  for 
convenience,  this  system  will  be 
referred  to  as  "best  demonstrated 
technology"  (BDT). 

The  proposed  standards  would  limit 
secondary  emissions  of  particulate 
matter  from  certain  basic  oxygen 
process  steelmaking  facilities,  the 
construction,  modification,  or 


reconstruction  of  which  commences 
after  January  20. 1983.  Under  the 
proposed  rulemaking,  existing  Subpart  N 
would  also  be  revised  to  clarify  the 
deHnition  of  BOPF.  specify  a  shorter 
sampling  time  for  determining 
compliance,  and  adjust  the  mass 
emission  limit  to  compensate  for  the 
shorter  sampling  time.  These  proposed 
revisions  are  discussed  in  the  section  of 
this  preamble  entitled  "Review  of  the 
Primary  Standard."  The  proposed 
revisions  to  the  new  source  performance 
standard  (NSPS)  for  primary  emissions 
of  particulate  matter  from  a  BOPF  (40 
CFR  60/140,  Subpart  N)  would  also 
apply  to  any  BOPF,  the  construction, 
modification,  or  reconstruction  of  which 
commences  on  or  after  January  20, 1983. 

The  basic  oxygen  process  steelmaking 
facilities  that  would  be  affected  by  the 
proposed  standards  are  the  BOPF,  hot 
metal  transfer  station,  and  skimming 
station.  To  ensure  the  proper  captiu-e  of 
secondary  emissions  from  these 
facilities,  the  proposed  standards  would 
establish  limits  for  visible  emissions 
fr^m  the  BOPF  shop  roof  monitor. 
During  operation  of  a  top  blown  furnace, 
no  3-minute  average  of  visible  emissions 
from  the  shop  roof  monitor  could  exceed 
an  opacity  of  10  percent,  except  that  one 
3-minute  average  greater  than  10  percent 
opacity,  but  not  exceeding  20  percent 
opacity,  could  occur«once  per  steel 
production  cycle.  During  operation  of  a 
bottom  blown  furnace,  no  3-minute 
average  of  visible  emissions  from  the 
shop  roof  monitor  could  exceed  an 
opacity  of  30  percent  except  that  two  3- 
minute  averages  greater  than  30  percent 
opacity,  but  not  exceeding  60  percent 
opacity,  could  occur  once  per  steel 
production  cycle. 

To  ensure  the  collection  of  captured 
emissions,  a  mass  concentration 
standard  of  23  mg/dscm  (0.010  gr/dscf) 
and  an  opacity  standard  of  5  percent 
based  on  3-minute  averaging  are 
proposed  for  emissions  from  a  device 
used  solely  to  collect  secondary 
emissions  from  an  affected  facility. 

For  the  control  of  secondary 
emissions  from  a  top  blown  furnace. 
BDT  is  considered  to  be  the  use  of  the 
open  hood  primary  emission  control 
system  to  also  control  secondary 
emissions.  For  a  bottom  blown  furnace. 
BDT  is  considered  to  be  the  use  of  a 
furnace  enclosure  with  local  hooding 
ducted  to  a  baghouse.  For  the  control  of 
emissions  from  hot  metal  transfer  and 
skimming  stations.  BDT  is  considered  to 
be  the  use  of  local  hooding  ducted  to  a 
baghouse.  However,  the  proposed 
standards  are  performance  standards 
and  therefore  do  not  require  the  use  of 
specific  control  equipment.  Any  control 
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equipment  that  would  meet  the 
performance  standards  could  be  used. 

Compliance  with  the  proposed  opacity 
standards  for  emissions  from  the  shop 
roof  monitor  and  from  the  secondary 
emission  control  device  would  be 
determined  by  a  series  of  visible 
emissions  observations  using  the 
observational  techniques  specified  in 
EPA  Reference  Method  9.  However, 
compliance  would  be  based  on  3-minute 
averaging  rather  than  the  6-minute 
averaging  specified  by  Reference 
Method  9.  Compliance  with  the 
proposed  limits  for  mass  emissions  from 
the  secondary  emission  control  device 
would  be  determined  by  the  results  of  a 
performance  test  using  EPA  Reference 
Method  5.  Process  monitoring  would  be 
required  during  all  tests.  The  proposed 
standards  would  require  the  installation 
and  operation  of  a  device  to  monitor 
continuously  and  record  the  rate  of 
exhaust  ventilation  through  any  gas 
cleaning  equipment  used  to  achieve  the 
proposed  standards  for  each  phase  of 
steel  production  cycle. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  environmental,  energy,  and 
rconomic  impacts  of  the  proposed 
standards  were  estimated  and  compared 
to  the  impacts  that  would  occur  in  ihe 
absence  of  the  standards,  referred  to  as 
"baseline"  impacts.  The  results  of  this 
analysis  are  presented  for  a  typical  new 
BOPF  shop  that  would  install  BDT  to 
meet  the  standards.  The  results  of  the 
impact  analysis  for  facilities  other  than 
the  typical  new  shop  may  be  found  in 
the  Bn}.  Included  also  are  the  industry- 
wide impacts  of  the  proposed  standards 
for  the  5-year  period  from  1981  to  1986. 
This  information  is  included  to  provide 
an  indication  of  the  longer  term  impacts 
of  the  proposed  standards  and  to 
provide  a  basis  for  comparison  with 
other  standards.  The  choice  of  a  5-year 
period  is  not  meant  to  imply  that  the 
beneBts  or  impacts  of  the  standards  are 
limited  to  5  years. 

Particulate  emissions  from  a  typical 
new  BOPF  shop  operating  two  272-Mg 
(300-ton)  top  blown  furnaces,  each 
equipped  with  a  closed  hood  and 
scrubber,  would  total  about  1,374  Mg/yr 
(1,515  tons/yr)  without  the  proposed 
standards.  Implementation  of  the 
proposed  standards  would  cause  a 
reduction  in  particulate  emissions  from 
this  shop  of  about  978  Mg/yr  (1,078 
tons/yr)  to  about  396  Mg/yr  (437  tons/ 
yr)  with  the  use  of  BDT.  a  71 -percent 
reduction  from  the  baseline. 

It  is  estimated  that  the  construction  of 
three  BOPF  shops  will  commence  during 
the  period  1981  to  1986.  Particulate 
emissions  from  facilities  at  these  shops 


would  total  about  3,221  Mg/yr  (3,551 
tons/yr)  in  the  absence  of  the  proposed 
standards.  Under  implementation  of  the 
proposed  standards,  these  emissions 
would  be  reduced  to  about  929  Mg/yr 
(1,024  tons/yr). 

Implementation  of  the  proposed 
standards  could  cause  an  increase  in  the 
level  of  solid  waste  at  a  typical  new 
shop  by  about  978  Mg/yr  (1,078  tons/yr), 
or  about  2  percent.  The  level  of  solid 
waste  generated  industrywide  for  the 
control  of  primary  and  secondary . 
emissions  would  rise  by  about  2,292  Mg/ 
yr  (2,526  tons/yr),  also  about  a  2-percent 
increase. 

Electrical  energy  requirements  for  air 
pollution  control  at  a  typical  new  shop 
would  increase  by  about  9.7  million 
kWh/yr.  Industrywide  electrical  energy 
requirements  would  increase  by  about 
22.8  million  kWh/yr. 

Implementation  of  the  proposed 
standards  would  result  in  an  increase  in 
capital  costs  for  air  pollution  control  at 
a  typical  new  shop  of  about  $7.8  million 
over  a  baseline  level  of  approximately 
$187.5  miUion.  Annualized  costs  would 
increase  by  about  $2.4  million/yr.  The 
cost  of  fugitive  particulate  removal 
would  thus  be  about  $2,475/Mg  ($2,245/ 
ton).  Industrywide  capital  costs  for 
emission  control  would  increase 
approximately  $18.2  million  due  to  the 
proposed  standards,  and  annualized 
costs  would  increase  by  about  $5.6 
million/yr.  Economic  analysis  indicates 
that  the  price  of  raw  steel  would 
increase  less  than  two-tenths  of  a 
percent  due  to  the  proposd  standards 
and  that  the  effect  on  employment  and 
steel  imports  would  be  minor  as  well. 
These  impacts  are  considered 
reasonable  and  are  not  expected  to 
prevent  or  hinder  expansion  of  BOPF 
steelmaking  facilities  in  the  future. 

The  impacts  presented  above  are 
based  on  the  assumption  that  secondary 
emissions  from  a  new  BOPF  shop  would 
be  uncontrolled  in  the  absence  of  the 
proposed  standards.  This  may  not  be  the 
case.  Even  after  primary  emissions  are 
well  controlled,  BOPF  shops  are  large 
sources  of  partioilate  emissions,  and 
they  tend  to  be  located  in  urban  areas 
where  particulate  emissions  to  the 
atmosphere  from  other  industrial 
sources  are  also  high.  It  is  therefore 
likely  that  some  secondary  control  at  a 
new  shop  would  be  required  by  other 
programs  designed  to  protect  air  quality 
on  a  local  basis.  However,  control  of 
secondary  emissions  from  new  sources 
in  this  manner  would  be  done  on  a  case- 
by-case  basis.  Determinations  regarding 
control  technology,  costs,  and  other 
impacts  would  have  to  be  made 
repeatedly  as  new  sources  are  built. 


In  contrast  the  establishment  of 
standards  of  performance  on  a  national 
basis  is  a  more  efficient  way  of 
achieving  long-term  air  quabty  goals  as 
well  as  industrial  growth.  These 
standards  provide  documentation  that 
includes  the  identification  and 
comprehensive  analysis  of  alternative 
emission  control  technologies,  the 
development  of  associated  costs,  an 
evaluation  and  verification  of  applicable 
emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  tire  provided  for  an  economic 
analysis  that  reveals  the  affordability  of 
controls  in  a  study  of  the  economic 
impact  of  controls  on  an  industry. 

The  development  of  such  a  technical 
and  cost  basis  for  standards  reduces 
uncertainty  for  industry  and  regulatory 
agencies  in  determinations  of  best 
available  control  technology  (BACT)  for 
facilities  located  in  attainment  areas 
and  of  lowest  achievable  emission  rates 
(LAER)  for  facihties  located  in 
nonattainment  areas.  This  gives  industry 
a  better  basis  for  long-term  planning  and 
reduces  delay  in  permitting  new  sources. 
In  addition,  the  standards  estabUsh  a 
degree  of  national  uniformity,  which 
precludes  situations  in  which  some 
States  may  attract  new  industries  as  a 
result  of  having  relaxed  air  pollution 
standards  relative  to  other  States. 

The  rulemaking  process  that 
implements  a  performance  standard 
ensures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  the 
Government,  and  the  public  affected  by 
that  industry's  emissions.  The  resultant 
regulation  represents  a  balance  in  which 
Government  resources  are  applied  in  a 
well  publicized  national  forum  to  reach 
a  decision  on  a  pollution  emmission 
level  that  allows  for  a  dynamic  economy 
and  a  healthful  environment 

Radonale 

Background 

The  United  States  iron  and  steel 
industry  is  composed  of  approximately 
200  companies  operating  throughout  38 
States.  Of  the  200  companies, 
approximately  19  have  BOPF 
steelmaking  facilities,  with  an  estimated 
production  capacity  of  100  miUion  Mg/yr 
(100  million  tons/yr)  of  finished  steel 
industry  wide.  A  geographical 
concentration  of  large  integrated  steel 
plants  has  developed  in  five  States: 
Illinois,  Michigan.  Indiana,  Ohio,  and 
Pennsylvania.  The  plants  located  in 
these  States  account  for  about  80 
percent  of  domestic  steel  production. 
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The  iron  and  steel  indostry  is  the 
largest  single  industrial  category  of 
those  producing  particulate  emissions 
from  primary  metal  manufacture. 
Particulate  matter  generated  from  the 
iron  and  steel  industry  during  1979 
totaled  approximately  470  Gg/yr  (0.58 
million  tons/yr),  or  about  5.5  percent  of 
the  9.5  Tg  (10^  million  tons]  generated 
nationwide.  The  BOPF  segment  of  the 
steel  industry  accounts  for  about  64.9 
thousand  Mg/yr  (71.5  thousand  tons/yr). 
or  about  13  percent  of  the  steel  industry 
total 

New  source  performance  standards 
appUcable  to  primary  particulate 
emissions  from  BOFs  in  the  iron  and 
steel  industry  were  promulgated  gy  EPA 
in  1974  (39  FR  9318,  March  8, 1974).  The 
Clean  Air  Act  Amendments  of  1977 
require  that  the  Administrator  review, 
and  if  appropriate,  revise  established 
standards  of  performance  for  new 
stationary  sources  at  least  every  4  years. 
Review  of  the  standards  of  performance 
for  BOPs  at  iron  and  steel  plants  (40 
CFR  60.140,  Subpart  N)  was  completed 
in  1979.  The  review  of  the  primary 
standeird  res\ilt  in  the  conclusion  that 
secondary  emissions  from  BOPFs 
represent  a  major  air  pollution  source 
and  stated  that  EPA  would  initiate  a 
project  to  revise  the  existing  NSPS  to 
indude  standards  for  secondary    I 
emissions.  The  review  also  I 

recommended  that  the  definition  of  a 
BOPF  and  of  the  sampling  period  used 
to  determine  compliance  with  the 
primary  standard  be  clarified.  These 
clarifications  would  remove  ambiguity 
in  the  applicability  and  compliance 
provisions  of  the  existing  standard.  A 
notice  of  review,  including  an  invitation 
for  comments  regarding  the  results  of 
the  review,  was  published  on  March  21. 
1979  (44  FR  17460).  No  comments  were 
received  opposing  the  conclusions  of  the 
review.  EPA  has  completed  the 
background  work'  necessary  to  support 
the  revisions  recommended  in  the  1979 
review  and  the  action  proposed  today 
would  implement  them. 

Selection  of  Affected  Facilities  for 
Secondary  Emission  Standards 

The  existing  NSPS  limits  primary 
mass  emissions  of  particulate  matter  to 
50  mg/dscm  (0.022  gr/dscf)  at  the  outlet 
of  the  primary  emission  control  device 
for  the  BOPF.  The  standard  also  requires 
that  visible  emissions  from  the  pollution 
control  device  not  exceed  and  opacity 
level  of  10  percent,  although  visible 
emissions  may  reach  20  percent  opacity 
once  per  steel  production  cyde  (40  CFR 
60.140).  However,  a  significant  amount 
of  fugitive  or  "secondary"  emissions  are 
not  captured  by  the  primary  emission 
control  system.  For  example. 


imcontrolled  secondary  emissions  at  a 
shop  operating  two  272-Mg  {300-ton)  top 
blown  furnaces  equipped  with  a  dosed 
hood  primary  emission  control  system 
are  estimated  at  about  1,331  Mg/yr 
(1,467  tons/yr),  while  uncontrolled 
secondary  emissions  bora  a  similar  shop 
operating  bottom  blown  furnaces  are 
estimated  at  2,596  Mg/yr  (2,862  tons/yr). 

Particulate  matter  is  generated  in 
varying  quantities  during  each  step  in 
the  basic  oxygen  process  (BOP) 
steelmaking  operation.  The  first  step  of 
the  process  necessarily  occurring  at  the 
BOPF  shop  involves  the  transfer  of 
molten  iron  from  railroad  torpedo  cars 
to  the  shop  ladle  at  the  ladle  transfer  or 
"hot  metal  transfer"  station.   ' 
Uncontrolled  secondary  emissions  of 
particulate  matter  from  hot  metal 
transfer  are  estimated  at  89.5  g/Mg 
(0.179  lb/ton)  of  raw  steel  produced  at 
shops  with  top  or  bottom  blown 
furnaces.  Before  the  molten  iron  is 
charged  to  the  vessel,  the  mixtion  may 
be  "skimmed"  with  a  mechanical  rake  to 
remove  slag  from  the  surface  of  the  hot 
metfil.  This  may  be  done  at  the  hot 
metal  transfer  station  or  at  a  separate 
location. 

When  the  BOPF  vessel  is  ready  for 
charging,  it  is  tilted  from  beneath  the 
hood  system  (generally  26*  to  30°  from 
the  vertical)  toward  the  charging  aisle. 
The  charging  box  containing  scrap  metal 
is  then  lifted  and  dumped  into  the 
vessel.  The  ladle  of  molten  iron  is  then 
poured  into  the  vessel  over  the  scrap. 
The  charging  of  molten  iron  in  the  vessel 
results  in  a  dense  doud  of  emissions 
that  may  be  particularly  severe  if  the 
scrap  is  dirty  or  wet.  Unless  specific 
control  measures  are  adopted,  tilting  the 
vessel  for  hot  metal  charging  operations 
allows  fugitive  emissions,  estimated  at 
189  g/Mg  (0.38  lb/ton)  of  steel  for  a  top 
blown  vessel  and  310  g/Mg  (0.62  lb/ton) 
of  steel  for  a  bottom  blown  vessel,  to 
escape  collection  by  the  primary  control 
system. 

After  the  charging  operation,  the 
vessel  is  turned  upright  under  the 
primary  hood.  In  a  top  blown  vessel,  a 
lance  is  lowered  into  the  vessel  through 
which  oxygen  is  blown  into  the  hot 
metal.  In  a  bottom  blown  vessel,  also 
known  as  a  quality  basic  oxygen   ' 
process  (Q-BOP)  furnace,  oxygen  and 
natural  gas  are  injected  through 
concentric  tuyeres  in  the  bottom  of  the 
vessel  or  through  tuyeres  in  the  bottom 
and  sides  of  the  vessel  (KMS  conversion 
furnace).  Particulate  emissions  from  the 
oxygen  blowing  operation,  estimated  at 
about  14.3  kg/Mg  (28.5  lb/ton)  of  steel, 
are  controlled  mainly  by  the  primary 
hood. 


When  the  primary  oxygen  blow  is 
completed,  the  vessel  is  again  tilted  for 
testing  of  the  heat.  Emissions  generated 
fit)m  a  bottom  blown  vessel  during 
turndown  may  be  particulariy  severe, 
because  a  flow  of  nitrogen  must  be 
maintained  in  the  bottom  tuyeres  in 
order  to  prevent  clogging  by  molten 
metal  or  slag.  If  testing  shows  that  the 
steel  meets  specifications,  the  vessel  is 
tapped.  If  not,  the  vessel  is  returned  to 
the  upright  position  and  more  oxygen  is 
blown.  For  about  two-thirds  of  the 
production  cycles,  no  reblow  is 
necessary.  TTie  primary  blow  lasts  about 
12  to  20  minutes,  while  the  duration  of 
reblows  varies  from  a  few  seconds  to  as 
long  as  several  minutes. 

Between  the  sampling  and  deslagging 
operations,  the  vessel  is  tilted  toward 
the  teeming  aisle,  and  the  molten  steel  is 
poured  into  the  steel  ladle.  This 
"tapping"  operation  results  in 
uncontrolled  secondary  emissions  of 
particulate  matter  estimated  at  i46  g/Mg 
(0.29  lb/ton)  of  steel  for  a  top  blown 
vessel  and  460  g/Mg  (0.92  lb/ton)  of 
steel  for  a  bottom  blown  vessel. 

After  tapping,  the  vessel  is  tilted  away 
from  the  teeming  aisle  and  toward  the 
charging  aisle.  The  residual  slag  is 
poured  from  the  vessel  into  a  slag  pot 
located  below  the  BOPF  vessel. 

After  the  deslagging  operation  has 
been  completed,  a  transfer  car  moves 
the  steel  ladle  into  the  teeming  aisle, 
where  the  ladle  is  picked  up  by  a  crane 
and  carried  to  a  frain  of  ingot  molds  or 
to  a  continuous  casting  machine  for  the 
teeming  operation.  The  teeming  of 
molten  steel  results  in  estimated 
particulate  emissions  of  35  g/Mg  (0.07 
lb/ton)  of  steel  for  a  top  blown  or  a 
bottom  blown  furnace.  However, 
uncontrolled  particulate  emissions 
observed  during  the  teeming  operation 
at.two  plants  did  not  result  in 
measurable  levels  of  visible  emissions 
fi^m  the  shop  roof  monitor. 

The  remaining  ancillary  operations 
include  scrap  handling,  flux  handling, 
skull  burning,  and  slag  disposal.  Total 
particulate  emissions  from  these 
operations  account  for  only  8  percent  of 
the  identified  fugitive  emissions  from 
BOPF  shops.  These  ancillary  operations 
may  vary  widely  from  plant  to  plant.  In 
addition,  the  operations  may  be 
distributed  at  various  locations  within  a 
plant  and  may  not  necessarily  be 
conducted  within  the  confines  of  the 
shop. 

Technology  has  been  demonstrated 
for  the  control  of  secondary  emissions 
emanating  from  the  operation  of  the 
BOPF  vessel,  the  hot  metal  transfer 
station,  and  the  hot  metal  skimming 
station.  Uncontrolled  fugitive  emissions 
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from  these  sources  account  for  at  least 
92  percent  of  the  identified  fugitive 
emissions  from  BOPF  shops.  For  these 
reasons,  the  BOPF  vessel,  hot  metal 
transfer  station,  and  hot  metal  skimming 
station  have  been  selected  as  affected 
facilities  under  the  proposed  standards. 
Although  technology  is  available  for  the 
control  of  emissions  from  other  ancillary 
operations,  the  costs  of  control  would  be 
highly  disproportionate  to  the  amount  of 
particulate  captured.  Therefore, 
ancillary  operations  were  not  selected 
as  affected  facilities  for  control  under 
the  proposed  standards. 

Selection  of  the  Basis  of  the  Proposed 
Standards 

In  the  development  of  new  source 
performance  standards,  applicable 
emission  control  technologies  are  first 
examined.  Regulatory  alternatives, 
based  on  the  control  techniques 
identified  and  representing  different 
levels  of  overall  emission  control,  are 
then  developed.  The  environmental, 
economic,  and  energy  impacts  of  each 
alternative  on  individual  model  plants 
and  the  industry  as  a  whole  are 
compared.  One  alternative  is  selected 
on  the  basis  of  this  comparison  as 
representing  BDT.  The  following  is  a 
summary  of  this  development  process 
for  the  proposed  standards  for  BOPF 
steelmaking  operations. 

Control  Technologies 

The  control  technologies  available  for 
the  capture  of  secondary  emissions  from 
the  furnace  are  determined  by  the 
method  of  primary  emission  control. 
Therefore,  secondary  control  cannot  be 
discussed  without  also  discussing 
primary  control  methods. 

Primary  emissions  can  be  captured  by 
an  open  hood  or  a  closed  hood  system. 
In  the  open  hood  system,  the  off-gases 
that  are  generated  during  the  primary 
oxygen  blow,  comprised  largely  of  CO 
with  a  small  portion  of  COs,  are  drawn 
into  a  water-cooled  hood  located  over 
the  vessel  mouth.  The  gases  are  burned 
in  the  hood  and  then  enter  a  hood 
cooling  section  where  much  of  the  heat 
generated  by  CO  combustion  is 
absorbed.  If  an  electrostatic  precipitator 
(ESP)  is  used  as  the  control  device,  the 
gases  pass  through  a  conditioning 
chamber,  where  they  are  cooled  to  the 
required  temperature  and  humidified  for 
proper  operation  of  the  ESP.  Because  the 
CO  is  combusted  under  the  open  hood, 
there  is  little  explosion  danger,  and  all 
of  the  vessels  in  the  shop  may  be 
connected  to  a  common  gas  cleaning 
system.  Controlled  particulate  primary 
emissions  from  an  open  hood  system 
during  the  primary  oxygen  blow  are 


estimated  to  be  about  2.35  g/min/Mg 
(0.0047  Ibs/min/ton)  of  steel  produced. 

A  open  hood  primary  emission 
capture  system  can  also  be  used  for  the 
capture  of  secondary  emissions  from 
charging  and  tapping  operations,  if 
certain  equipment  changes  and 
operating  modifications  are  made. 
Equipment  such  as  flanges  from  the 
primary  hood  into  the  charging  and 
tapping  aisles  and  an  extension  of  the 
pouring  spout  on  the  charging  ladle  help 
direct  the  open  hood  draft  closer  to  the 
points  of  emission.  A  full  or  partial 
furnace  enclosure  also  aids  capture  of 
confining  emissions  in  the  furnace  area. 
The  use  of  operating  practices 
conducive  to  lesser  fume  generation  is 
also  very  important.  The  use  of  clean 
scrap,  the  slow  pouring  of  hot  metal  into 
the  furnace,  the  careful  positioning  of 
the  hot  metal  ladle  with  respect  to  the 
hood  face  and  furnace  mouth,  and  the 
proper  furnace  tilt  angle  are  all  means  of 
reducing  secondary  emissions. 
However,  this  tecluiique  has  only  been 
demonstrated  for  top  blown  furnaces. 

In  a  closed  hood  primary  control 
system,  the  lower  portion  of  the  hood  is 
equipped  with  a  movable  skirt  that  is 
dropped  nearly  onto  the  mouth  of  the 
vessel  during  the  oxygen  blow,  reducing 
the  space  between  the  hood  and  the 
vessel.  The  CO  generated  is  not  burned 
prior  to  treatment  but  is  flared  when  it  is 
discharged  from  the  stack.  By  limiting 
the  excess  air  and  cleaning  only  the  CO 
and  COi  gases,  the  gas  volume  to  be 
handled  and  cleaned  is  reduced  by  as 
much  as  75  percent,  in  comparison  to  the 
open  hood  system.  This  means  that  less 
fan  power,  smaller  ductwork,  and 
smaller  collection  devices  are  required, 
resulting  in  cost  savings  relative  to  the 
open  hood  system.  A  high-energy 
venturi  scrubber  is  used  to  clean  the 
combustible  gases  because  of  the 
explosion  hazard  that  could  occur  in  a 
precipitator  due  to  the  presence  of  CO. 
The  use  of  a  closed  hood  system  to 
control  primary  emissions  requires  a 
separate  scrubber  system  for  each 
vessel  because  of  the  potential 
explosion  danger  resulting  from  air 
leakage  into  the  system.  Controlled 
primary  emissions  from  a  closed  hood 
system  during  primary  oxygen  blow  are 
estimated  to  be  about  0.5  g/mln/Mg 
(0.001  Ibs/min/ton]  of  steel  produced,  or 
about  one-fifth  of  the  controlled 
emissions  from  an  open  hood  system. 

Mainly  due  to  the  lower  air  flow 
capability,  the  use  of  a  closed  hood 
primary  system  to  also  control 
secondary  emissions  from  the  furnace 
cannot  be  as  effective  as  the  open  hood 
system.  Therefore,  to  achieve  a  similar 
efficiency,  a  separate  capture  and 


collection  system  is  required.  An 
effective  capture  system  in  this  case  is  a 
furnace  enclosure  evacuated  using  a 
hood  system.  The  furnace  enclosure  is  a 
structuire  that  partially  or  fully  encloses 
a  furnace  vessel  and  serves  to  confine 
secondcuy  emissions  in  a  small  area 
around  the  furnace.  Auxiliary  hoods 
located  inside  the  enclosure  and 
activated  during  nonblowlng  operations 
capture  the  secondary  emissicMU  and 
exhaust  them  to  a  hl^-efficiency 
collection  device  such  as  a  baghouse. 
The  capture  effectiveness  of  the 
auxiliary  hooding  depends  largely  on 
the  fan  capacity  of  the  hood  system  and 
the  location  of  each  hood  with  respect  to 
the  emission  generation  points.  An 
enclosure  with  hoods  located  over  the 
charging  and  tapping  areas  may  achieve 
a  capture  effectiveness  of  90  percent  or 
better.  This  control  system  has  been 
demonstrated  for  both  top  and  bottom 
blown  furnaces. 

For  the  control  of  emissions  from  hot 
metal  transfer  and  skimming,  operations 
that  are  donducted  away  fixim  ^e 
furnace  area,  local  hooding  evacuated  a 
baghouse  is  usually  a  completely 
effective  system  for  fume  capture. 
Again,  the  capture  effectiveness 
depends  on  the  fan  capacity  and  the 
location  of  the  auxiliary  hooding.  At 
shops  where  hot  metal  transfer  and 
skimming  are  conducted  at  the  same 
location,  the  same  emission  control 
system  can  be  used  for  both  operations. 

Secondary  emissions  from  all 
facilities  can  also  be  captured  by  a 
building  evacuation  system.  In  this 
system,  air  from  the  entire  building  it 
constantly  evacuated  and  filtered 
through  a  control  device  to  effect 
capture  of  the  pollutant  Building 
evacuation  systems  may  be 
characterized  by  the  number  of  air 
changes  over  time.  Although  the  capture 
efficiency  of  this  system  is  high 
(theoretically  up  to  100  percent),  the  cost 
and  energy  requirements  are  higher  than 
for  auxiliary  hooding.  Although 
demonstrated  at  electric  arc  furnace 
(EAF)  shops,  building  evacuation  has 
not  been  demonstrated  at  existing  BOI¥ 
shops.  However,  there  is  no  technical 
reason  why  building  evacuation  could 
not  be  used  at  a  new  BOPF  shop. 

An  alternative  for  the  control  of 
secondaiy  emissions  is  to  install  an  ESP 
system  In  the  shop  roof  monitor  of  the 
emission  sources.  There  are  several 
advantages  to  roof-mounted  ESFs.  Chief 
among  them  is  energy  savings  relative  to 
other  control  systems.  The  roof-mounted 
ESP  is  a  passive  device  that  takes 
advantage  of  the  thermal  buoyancy  of 
the  escaping  emissions  and  natural 
plant  ventilation  to  carry  the  exhaust 
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gases  to  die  control  device  located  in  the 
roof  monitor.  Little  or  no  suction       | 
fanpower  is  required,  resulting  in      \ 
sabstantial  energy  savings.  A  roof- 
mounted  ESP  may  nse  as  little  as  one- 
tenth  the  energy  of  a  control  system 
using  forced  suction.  Other  advantages 
of  roof-mounted  E^s  include  lower 
capital  costs  and  no  noise  or  vibration. 
Roof-moonted  ESPs  are  used  by  the 
iron  and  steel  industry  in  Japan 
(including  installations  at  BOPF  shops] 
but  as  yet  have  not  been  used  by  the 
iron  and  steel  industry  in  the  United 
States.  No  data  are  available  at  this 
time  to  assess  the  performance 
capabilities  of  this  control  technique. 
However,  because  of  the  advantages  of 
roof-mounted  ESPs.  it  is  likely  that  the 
U.S.  iron  and  steel  industry  will  consider 
this  technique  as  a  control  alternative  in 
the  future. 


Emission  Testing 

The  performance  of  secondary 
emission  control  systems  was  evaluated 
at  eight  plants.  Of  the  systems 
evaluated,  those  at  three  top  blown 
furnace  shops  and  one  bottom  blown 
furnace  shop  were  judged  to  represent 
the  most  effective  systems  of  secondary 
emission  control  based  on  roof  monitor 
opacity  observations.  More  detailed 
information  regarding  the  control 
technologies  employed  at  each  of  these 
four  shops  is  presented  in  Chapter  4  of 
the  BID.  I 

Secondary  emissions  from  two  top 
blown  furnaces,  each  equipped  with  an 
open  hood  primary  emission  control 
system  ducted  to  an  ESP,  were  observed 
at  the  Bethlehem  Steel  Corporation 
facility  at  Bethlehem,  Pennsylvania. 
Each  furnace  is  partially  enclosed  by 
side  walls,  with  no  enclosure  on  the 
charging  or  tapping  sides.  An  awning^ 
like  structure  has  been  constructed  on 
the  tapping  side  between  the  side 
enclosures  that  extends  toward  the 
teeming  aisle.  This  awning  acts  as  a 
flanged  extension  of  the  primary  hood 
and  helps  direct  tapping  fumes  into  the 
primary  hood.  There  is  also  an 
extension  from  the  primary  hood  on  the 
charging  side  of  the  furnace.  Emissions 
from  hot  metal  transfer  and  skimming 
are  controOed  by  a  hood  system.        I 

The  capture  effectiveness  of  the 
secondary  emission  control  system  was 
evaluated  on  the  basis  of  visible 
emissions  observed  exiting  the  shop  roof 
monitor  over  a  number  of  steel 
production  cycles.  The  opacities  of  roof 
monitor  visible  emissions  were  { 

observed  using  the  observation 
procedures  of  EPA  Reference  Method  9, 
with  readings  being  taken  at  15-second 
intervals.  The  data  were  analyzed  by 
first  computing  the  maximum  3-minute 


average  opacity  for  eadi  8t*l  ^ 

production  cycle  observed.  Similarly, 
the  second  highest  average  opacity  was 
computed  for  each  cycle  (without  using 
any  readings  previously  used  in 
computing  the  maxtoimi  opacity].  The 
means  of  the  maximum  and  second 
highest  averages  were  then  determined. 
The  data  were  analyzed  according  to  3- 
minute,  rather  than  6-minute.  averages 
because  a  3-minute  average  better 
reflects  the  brief  duration  of  visible 
emissions  characteristic  of  the  BOPF 
steel  production  cycle.  All  of  the  3- 
minute  averages  were  segregated  by 
furnace  cycle.  The  data  represent  single- 
furnace  operation  and  include  slag  pot 
dumping,  ladle  deskulling.  hot  metal 
transfer,  and  teeming  emissions. 
Analysis  of  the  data  indicates  a  mean 
maximum  opacity  of  1.4  percent  and  a 
second  highest  mean  maximum  opacity 
of  0.30  percent 

Secondary  emissions  bom  three  top 
blown  furnaces,  equipped  with  an  open 
hood  primary  emission  control  system 
ducted  to  two  ESP's,  were  also  observed 
at  the  Jones  and  Laughlin  (J&L]  Steel 
Corporation  shop  at  Aliquippa, 
Pennsylvania.  Each  furnace  is  enclosed 
on  three  sides.  The  frtint  or  charging 
side  may  be  partially  enclosed  while  the 
oxygen  blow  is  in  progress  by  means  of 
a  curtain  mounted  on  a  trolley  raiL 

The  gas  capture  and  cleaning  system 
for  the  shop  consists  of  open  hoods 
above  each  furnace,  an  evaporation 
chamber  for  each  furnace,  downcomers 
to  a  common  manifold  and  damper 
arrangement,  two  ESFs,  an  outlet 
manifold  leading  to  a  draft  arrangement 
with  seven  fans,  and  two  discharge 
stacks.  In  addition,  a  water  ring  and 
water  sprays  are  used  to  reduce  fugitive 
emissions  from  the  hood  during  furnace 
puffing.  Emissions  from  hot  metal 
transfer  and  skimming  are  controlled  by 
a  hood  system. 

As  previously  described,  emissions 
from  the  shop  roof  monitor  were 
observed  as  specified  by  EPA  Reference 
Method  9,  but  analyzed  on  the  basis  of 
3-minute  rather  than  6-minute  averages. 
The  data  are  representative  of 
simultaneous  two-fumace  operation  and 
include  hot  metal  transfer  and  teeming, 
which  occurred  during  the  tests.  The 
overall  mean  maximum  3-minute 
average  opacity  was  3.9  percent,  as 
compared  to  1.4  percent  for  Bethlehem. 
The  second  highest  mean  opacity  was 
2.1  percent,  as  compared  to  0.30  percent 
for  Bethlehem. 

Secondary  emissions  from  a  top 
blown  vessel  equipped  with  a  closed 
hood  primary  emission  control  system 
and  a  separate  secondary  emission 
control  system  were  observed  at  the 
Kaiser  Steel  BOPF  facility  at  Fontana. 


California.  This  system  captures 
secondary  furnace  emissions  from 
charging,  tapping,  and  vessel  turndown 
by  means  of  a  full  furnace  enclosure 
equipped  with  charging  and  tapping 
hoods.  The  furnace  enclosure  can  be 
evacuated  at  a  rate  of  17,000  acmm 
(600,000  acfm).  Emissions  from  hot  metal 
transfer  and  hot  metal  skimming 
operations  are  controlled  by  an 
auxiliary  hood  ducted  to  the  baghouse 
collecting  secondary  emissions  from 
furnace  operations. 

Emission  were  observed  and  the  data 
analyzed  in  the  same  manner  as  for  the 
previously  described  plants.  The  data 
represent  single-furnace  operation  and 
include  the  effects  of  hot  metal  transfer, 
hot  metal  skimming,  charging,  tapping, 
teeming,  and  other  secondary  emission 
sources.  Analysis  of  the  data  revealed  a 
mean  maximum  opacity  of  5.4  percent 
and  a  second  highest  mean  opacity  of 
1.5  percent 

At  present  only  three  plants  in  diis 
country  operate  bottom  blown  furnaces, 
also  known  as  Q-BOP  vessels.  The 
operation  of  the  Q-BOP  during  charging 
and  vessel  turndown  requires  gas  to  be 
blown  through  the  tuyeres  to  prevent 
them  from  being  clogged  by  liquid  metal, 
slag,  or  solids.  More  secondary 
emissions  are  generated  during  the 
operation  of  a  bottom  blown  furnace 
than  for  a  top  blown  furnace,  and 
captxire  of  the  secondary  emissions  is 
more  difficult. 

The  capttu^  efficiency  of  the 
secondary  emission  control  system  was 
evaluated  for  the  Republic  Steel 
Corporation  Q-BOP  shop  at  South 
Chicago,  Illinois.  Secondary  emission 
control  at  the  Republic  shop  is  effected 
by  exhausting  furnace  enclosures  to  a 
common  collection  device  at  a  rate  of 
10,500  acmm  (370,000  acfm].  Each 
furnace  is  also  equipped  with  a 
supplementary  charging  hood  that  is 
evacuated  to  the  furnace  primary 
emission  control  system  during  hot 
metal  and  scrap  charging.  Emissions 
from  hot  metal  transfer  are  ducted  to  a     < 
separate  system. 

Draft  for  the  charging  hood  at  the 
Republic  plant  is  obtained  from  the 
closed  hood  primary  control  system. 
Each  furnace  has  its  own  primary  gas 
cleaning  system  and  typically  oiily  one 
fimiace  is  operated  at  a  time.  A 
crossover  duct  between  the  two 
furnaces  permits  the  primary  system  for 
the  nonoperating  furnace  to  be  used  to 
evacuate  the  auxiliary  charging  hood  on 
the  operating  furnace.  During  turndown 
and  tapping,  the  charging  hood  is 
drafted  by  the  scrubbing  system  of  the 
nonoperating  vessel.  Fume  capture 
during  these  latter  operations  is  assisted 
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by  drafting  the  primary  hood.  However, 
there  are  no  tapping  hoods. 

Roof  monitor  visible  emissions  data 
representing  single-furnace  operation  at 
the  Republic  shop  were  gathered  and 
analyzed  in  the  same  manner  as 
previously  described.  Analysis  of  the 
data  indicated  a  mean  maximum  opacity 
of  17^  percent  as  compared  to  5.4 
percent  for  top  blown  furnace  operation 
at  the  Kaiser  shop  where  furnace 
enclosures  and  hooding  are  also  used. 
The  second  highest  mean  opacity  was 
10.0  percent,  as  compared  to  1.5  percent 
for  Kaiser.  The  higher  opacity  of  roof 
monitor  emissions  from  the  Republic 
BOPF  shop  is  attributable  to  three 
factors:  (1)  emissions  are  more  difBcidt 
to  capture  from  a  bottom  blown  furnace 
than  from  a  top  blown  furnace;  (2)  the 
Kaiser  facility  includes  both  a  chfirging 
and  a  tapping  hood,  as  compared  to  only 
a  charging  hood  at  the  Republic  shop; 
and  (3)  the  furnace  enclosure  evacuation 
rate  capability  is  17,000  acmm  (600.000 
acfm)  as  compared  to  10,500  acmm 
(370,000  acfm)  at  the  Repubhc  bottom 
blown  shop.  It  is  not  possible  to 
estimate  what  the  opacity  of  roof 
monitor  emissions  would  be  if  the 
furnaces  at  the  Republic  shop  were 
equipped  with  tapping  hoods  and  the 
furnace  enclosure  exhaust  ventilation 
rates  were  similar  to  those  at  the  Kaiser 
shop. 

Performance  test  data  were  also 
examined  to  evaluate  the  collection 
efficiency  of  secondary  emission  control 
devices.  Baghouses  are  generally  used  to 
collect  secondary  emissions,  although  a 
few  scrubbers  are  currently  used  for 
secondary  emission  control 
Performance  test  data  for  baghouses  as 
applied  to  EAF  enclosures  and  to  BOPF 
hot  metal  transfer  stations  were 
evaluated  for  seven  plants.  The  data 
included  54  individual  test  runs  made  in 
accordance  with  EPA  Reference  Method 
5.  The  range  of  all  runs  was  from  2.28  to 
22.8  mg/dscm  (0.001  to  0.010  gr/dscf), 
with  all  except  one  run  below  18.0  mg/ 
dscm  (0.0079  gr/dscf). 

Visible  emissions  data  for  discharged 
gases  leaving  BOPF  secondary  emission 
baghouses  have  been  obtained  for  three 
sources.  Visible  emissions  were  read 
during  the  performance  testing  of  the 
Wheeling-Pittsburgh  Steel  hot  metal 
transfer  baghouse  in  Mingo  Jimction, 
Ohio.  Similar  data  were  obtained  from 
two  baghouses  at  the  U.S.  Steel  Q-BOP 
facility  in  Fairfield,  Alabama.  One  of  the 
two  baghouses  serves  the  canopy  hood 
above  Furnace  C  for  collecting  fugitive 
hot  metal  charging  emissions  and  the 
south  hot  metal  mixer  and  transfer 
station.  The  other  baghouse  serves  the 


north  hot  metal  mixer  and  transfer 
station. 

The  test  method  used  was  EPA 
Reference  Method  9.  The  data  were 
analyzed,  however,  by  computing  3- 
minute  averages  instead  of  6-minute 
averages.  Again,  a  3Hninute  average 
was  used  for  data  analysis  because  a  3* 
minute  average  better  reflects  the  brief 
duration  of  visible  emissions 
characteristic  of  the  BOPF  steel 
production  cycle.  Of  the  664  3-minute 
averages  computed,  all  but  25  were  less 
than  1  percent.  There  was  one  3-minute 
average  of  5  percent  which  was  the 
highest  average.  The  next  highest 
average  was  4.2  percent 

Regulatory  Alternatives 

Based  on  the  various  technologies 
identified  for  the  control  of  primary  and 
secondary  particulate  emissions  fifom 
BOPF  steelmaking  operations,  four 
regulatory  alternatives  were  selected  for 
consideration  as  the  basis  for  the 
proposed  standards.  Each  regulatory 
alternative  represents  a  different 
approach  to  setting  standards  for  BOPF 
facilities  and  corresponds  to  a  level  of 
emission  control  demonstrated  to  be 
achievable  with  the  use  of  a  particiilar 
control  technology. 

Regulatory  Alternative  I  corresponds 
to  no  additional  Federal  standards  for 
emissions  from  BOPF  steelmakifig 
facilities.  The  level  of  emission  control 
of  this  alternative  is  represented  by  the 
current  NSPS  that  limits  the  mass  and 
opacity  of  primary  particulate  emissions 
from  an  affected  BOPF.  These  emission 
limits  can  be  met  with  either  an  open  or 
closed  hood  capture  system  in 
combination  with  a  precipitator  or 
scrubber  for  particulate  collection. 
However,  due  to  the  advantages  of 
closed  hood  control  w^en  only  primary 
emission  control  is  requhred,  new  BOPF 
shops  would  probably  incorporate 
closed  hood  systems  under  this 
alternative. 

Under  Regidatory  Alternative  II,  an 
additional  NSPS  would  be  proposed  to 
limit  secondary  emissions  from  the 
BOI¥,  hot  metal  transfer  station,  and 
skimming  station.  Regulatory 
Alternative  II  would  involve  no  change 
in  the  current  NSPS  for  primary 
emissions,  and  thus  would  allow  the  use 
of  either  closed  or  open  hood  control  of 
BOPF  primary  emissions.  Standards  for 
secondary  emissions  associated  with 
this  alternative  would  be  achievable 
using  auxiliary  hooding  ducted  to  a 
baghouse  for  the  control  of  emissions 
from  hot  metal  transfer  and  skimming 
and  either  of  two  methods  for  the 
control  of  top  blown  furnace  emissions. 
If  open  hooding  were  used  for  the 
control  of  primary  emissions  from  top 


blown  furnaces,  the  primary  control 
system  cotdd  also  be  used  to  capture 
and  collect  secondary  emissions  as 
demonstrated  at  the  Bethlehem/ 
Bethlehem  and  J&L/AUquippa  shops.  If 
closed  hooding  were  ttie  primary 
emission  control  method,  a  furnace 
enclosure  with  hooding  evacuated  to  a 
baghouse  could  be  used  to  meet  the  - 
standards,  as  demonstrated  at  Kaiser/ 
Fontana.  The  level  of  control  for 
secondary  emissions  is  comparable  with 
either  system.  Use  of  the  furnace 
enclosure  and  hooding  system  as  at 
Republic/South  Chicago  is  the  only 
demonstrated  technique  for  the  control 
of  secondary  emissions  from  bottom 
blown  furnaces  and  therefore  would  be 
the  basis  for  standards  for  this  type  of 
furnace. 

Because  primary  emissions  are 
controlled  to  a  greater  degree  with  a 
closed  hood  system,  total  emissions 
(primary  and  secondary)  to  the 
atmosphere  from  a  new  BOPF  shop 
would  be  less  if  closed  hooding  were 
used  Due  to  this  difference  in  total 
emissions  to  the  atmosphere,  an 
alternative  was  considered  that  would, 
in  effect  require  the  use  of  closed 
hooding  as  the  primary  emisckm  control 
method  for  furnaces  at  a  new  shop. 
Under  Regulatory  Alternative  m.  the 
existing  NSPS  for  primary  emissions 
would  be  revised  to  a  limit  that  could 
only  be  achieved  witii  the  use  of  a 
closed  hood  system.  Standards  for 
secondeiry  emissions  would  be  based  on 
the  use  of  a  furnace  enclosure  with 
hooding  evacuated  to  a  baghouse  for  the 
control  of  emissions  from  top  or  bottom 
blown  furnaces  plus  auxiliary  hooding 
ducted  to  a  baghouse  for  the  control  of 
emissions  from  hot  metal  transfer  and 
skimming. 

Finally,  under  Regulatory  Alternative 
IV,  standards  would  be  set  for 
secondary  emissions  from  the  affected 
facilities  based  on  the  use  of  a  total 
building  evacuation  system.  The  limits 
of  the  primary  NSPS  would  not  be 
changed,  therefore  allowing  the  use  of 
either  closed  or  open  hooding  for 
primary  emission  control. 

Impacts  of  Regulatory  AltemalivM 

EPA  estimated  the  environmental, 
energy,  and  economic  impacts  of  each 
regulatory  alternative  based  on  an 
analysis  of  "model  plants."  A  model 
plant  is  a  BOPF  shop  comprised  of 
facilities  of  the  size  and  type  that  could 
be  affected  by  the  regulatoiy  action 
under  consideration.  Many  plants  were 
analyzed  mainly  to  reflect  the  different 
sizes,  types,  and  configurations  of 
furnaces  possible  at  a  shop.  An  NSPS 
could  apply  to  individual  new,  modified. 


VOL 
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or  reconstructed  facilities  within  an 
existing  ship:  thus,  in  addition  to 
entirely  new  shops,  it  was  also 
necessary  to  analyze  cases  in  which  one 
or  more  fadhties  are  required  to  have 
secondary  emission  control  while  other 
facihties  at  the  same  shop  are  not  [e.g., 
the  addition  of  a  new  furnace  to  an 
existing  shop].  The  results  of  this 
analysis  for  all  model  plants  are 
presented  in  the  BID. 

To  assess  the  relative  effect  of  the 
alternatives,  the  impacts  of  each 
alternative  on  the  same  "typical  plant" 
were  compared.  A  typical  plant  for  this 
analysis  was  denned  as  a  new  BOPF 
shop  with  two  270-Mg  (300-ton)  top 
blown  furnaces. 

Under  Alternative  I,  it  is  assumed  that 
closed  hooding  would  be  used  as  the 
primary  emission  control  method  to 
meet  the  existing  NSPS.  Particulate 
emissions  to  the  atmosphere  from  a 


typical  plant  with  closed  hood  primary 
control  on  the  furnaces  and  uncontrolled 
secondary  emissions  would  be 
approximately  1,374  Mg/yr  (1,515  tons/ 
yr).  Of  these  emissions,  primary 
emissions  controlled  to  the  level 
required  by  the  existing  NSPS  would  be 
about  44  Mg/yr  (48  tons/yr),  while 
uncontrolled  secondary  emissions 
would  be  about  1,331  Mg/yr  (1.467  tons/ 
yr).  EPA  recognizes  that  individual 
States  may  require  secondary  emission 
control  at  new  BOPF  shops,  even  in  the 
absence  of  new  Federal  standards. 
However,  at  this  time  it  is  not  possible 
to  identify  where  new  plants  will  be 
built  or  to  determine  to  what  degree 
secondary  control  might  be  required. 
Therefore,  for  the  purpose  of  this 
analysis,  it  is  assumed  that  secondary 
emissions  would  be  uncontrolled.  The 
solid  waste  generated  by  the  collection 
of  primary  particulate  emissions  would 


be  approximately  41,325  Mg/yr  (45,552 
tons/yr).  The  electrical  energy  required 
for  emission  control  under  this 
alternative  would  be  about  16  million 
kWh/yr  for  the  typical  plant.  The  capital 
cost  of  a  typical  new  shop  is  estimated 
at  $187.5  million  (1980  dollars).  Of  this 
investment,  approximately  $13  million 
would  be  needed  for  the  closed  hood 
primary  emission  control  system.  An 
additional  $5  milUon  would  be  needed 
for  water  pollution  control,  if  scrubbers 
were  used  with  the  closed  hood  system. 
Annualized  costs  (including  the  cost  of 
capital,  operation,  and  maintenance)  for 
primary  emission  control  at  a  typical 
new  shop  are  estimated  at  about  $5.4 
million/yr.  The  cost  of  producing  raw 
steel  at  a  typical  plant  under  Alternative 
I  would  be  approximately  $320/Mg 
($353/ton).  The  estimated  impacts  ofHhe 
other  alternatives  on  a  typical  plant,  as 
measured  against  the  baseline  impacts 
of  Alternative  I.  as  shown  in  Table  1. 


Table  1.— impacts  of  Regulatory  Alternatives  on  a  Typical  New  Plant  as  Compared  to  Alternative  I 


#  EfTMUion  raduction .» 

#  Pvo0nl  8fn88K)n  reduction^ 


#  Pvosnt  incr>AS0  in  toid 


Eneigy 

•  Bsctrtcal  energy 

•  Psrcsnt  ncrsase. 
Econofnic  impacts: 

•  IncTMM  in 

•  InrmaM  in  < 


incraaM  lor  amission  ooncrol. 


•  Coat  of  poluiwit 
9  Pavcani  ncreaaa 


(i9eo»).. 

{1980$)_ 


OMI  of  producing  raw 


AltematmU 


978  Mg/yr  (1,07B  tons/yr)-. 

71  _„ 

2. 

No  Mwp*^  

9.7  mHon  kWh/yr .._____ 
61 __J 

7.S  mHon 

2>4  miMon ...—.—„„„.„..„„„. 

S2.47S/Mg  (S2.245/ton) _ 

as... 


Altamative  in 


1,052  Mg/yr  (1,160  tons/yr).. 

77 

3. 

No  impact 

20  .  Mon  kWi/yr 

..o  I 

S3,649/Mg  ($3.310/ton).. 

0.5 


w»-Ani<|[il»  not  psrtoniil  lor  ttis  mamium. 

The  longer  term  effects  of  the 
alternatives  were  evaluated  by 
estimating  what  would  be  the  sum  effect 
of  each  alternative  on  all  BOPF 
steelmaking  facihties  for  which 
construction  was  commenced  during  the 
perfod  from  1981  to  1986.  The 
computation  of  these  industry  wide 
impacts  was  based  on  an  estimated 
increase  in  BOPF  steelmaking  capacity 
of  6.8  milhon  Mg/yr  (7.5  milhon  tons/yr) 
by  1986.  This  projected  new  capacity  is 
equivalent  to  the  constiniction  of 
approximately  three  new  BOPF  shops. 

EPA  is  aware  that  there  are  other 
forecasts  for  growth  in  BOPF 
steelmaking  capacity  that  differ  from  the 
one  cited  above.  For  instance,  some 
forecasters  claim  that  all  demand  for 
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new  steelmedcing  c:apacity  will  be 
accommodated  by  the  construction  of 
new  electric  arc  furnaces  (EAFs);  the 
growth  projection  EPA  used  assumes  a 
mix  of  new  BOPFs  and  EAFs.  Another 
possibility  is  that  there  could  be  an 
increase  in  BOPF  capacity  due  to  the 
conversion  of  existing  open  hearth 
furnaces  to  bottom  blown  BOPFs  rather 
than,  or  in  addition  to,  the  building  of 
new  shops.  Given  the  current  economic 
climate,  it  is  difficult  to  predict  future 
growth  in  BOPF  capacity.  The  public  is 
specifically  invited  to  comment  on  this 
issue. 

Under  Alternative  I,  EPA  estimates 
that  industry  wide  particulate  emissions 
(controlled  primary  emissions  plus 
uncontrolled  secondary  emissions) 


would  be  approximately  3,221  Mg/yr 
(3,551  tons/yr)  for  facihties  commencing 
construction  from  1981  to  1986.  The  soUd 
waste  to  be  handled  due  to  the 
collection  of  emissions  would  be  96,855 
Mg/yr  (106,763  tons/yr).  Industry  wide 
electrical  energy  requirements  under 
this  alternative  would  be  about  37.5 
million  kWh/yr.  Industry  wide  capital 
and  annualized  costs  for  emission 
control  would  be  $42  million  and  $12.6 
million/yr,  respectively.  The  market 
price  of  raw  steel  under  this  alternative 
is  estimated  to  be  $380/Mg  ($418/ton). 
as  measured  in  1980  dollars. 

The  estimated  industry  wide  impacts 
of  the  other  alternatives,  as  measured 
against  the  baseline  impacts  of 
Alternative  I.  are  shown  in  Table  2. 


Table  2.— Industrywide  Impacts  of  Regulatofy  Alternatives  as  Compared  to  Alternative  I 
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Table  2.— Industrywide  Impacts  of  Regulatory  Alternatives  as  Compared  to  Alternative  I— Continued 
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Selection  of  Basis  of  the  Proposed 
Standards 

Based  on  the  use  of  a  building 
evacuation  system,  the  costs  associated 
with  Regulatory  Alternative  IV,  are 
significantly  higher  than  the  costs  of  the 
control  systems  described  under 
Regulatory  Alternatives  n  and  III.  The 
higher  cost  of  this  alterative  cannot  be 
justified  since  the  emission  reduction 
associated  with  it  is  much  less  than  the 
reduction  associated  with  Alternatives 
II  and  ni.  For  this  reason,  Regulatory 
Alternative  IV  was  not  considered 
further  as  the  basis  of  the  proposed 
standards. 

Under  Regulatory  Alternative  II. 
combined  primary  and  secondary 
emissions  to  the  atmosphere  at  a  typical 
new  shop  would  total  about  396  Mg/yr 
(434  tons/yr),  an  overall  emission 
reduction  of  about  978  Mg/yr  (1,078 
tons/yr)  from  the  baseline  level  The 
cost  per  ton  of  pollutant  removed  of  this 
alternative  over  Alternative  I  would  be 
$2.475/Mg  ($2.245/ton).  In  comparison, 
implementation  of  Regulatory 
Alternative  III  would  result  in  combined 
primary  and  secondary  emissions  at  a 
typical  new  shop  of  about  323  Mg/yr 
(354  tons/yr),  an  overall  emission 
reduction  of  about  1,052  Mg/yr  (1,160 
tons/yr)  from  the  baseline  level.  The 
cost  per  ton  of  pollutant  removed  over 
Alternative  I  would  be  $3,649/Mg 
($3,310/ton).  Although  both  alternatives 
can  be  characterized  as  affordable,  the 
additional  emission  reduction  of  about 
74  Mg/yr  (82  tons/yr)  that  would  be 
achieved  by  going  from  Alternative  II  to 
Alternative  III  would  have  an 
incremental  cost  of  approximately 
$19.000/Mg  ($17,300/ton).  In  addition, 
the  selection  of  Regulatory  Alternative 
ni  would  result  in  an  increase  of  about 
20  million  kWh/yr  in  electrical  energy 
requirements  for  emission  control  at  a 
typical  new  shop,  as  compared  to  an 
increase  of  about  9.7  million  kWh/yr 
under  Regulatory  Alternative  II.  The 
other  impacts  of  Alternatives  II  and  III 
are  considered  acceptable. 

Although  implementation  of 
Regulatory  Alternative  III  would  ensure 


the  greatest  total  reduction  in  primary 
and  secondary  emissions,  the  additional 
cost  required  to  achieve  an  additional 
emission  redaction  of  about  74  Mg/yr 
(82  tons/yr)  at  a  typical  new  shop  in 
comparison  to  Regulatory  Alternative  U 
is  considered  exorbitant.  For  this 
reason,  the  Administrator  considered  it 
inappropriate  to  base  the  proposed 
standards  on  Alternative  in.  an 
alternative  that  would  necessitate  the 
use  of  the  closed  hood  system  in  all 
cases.  In  comparison.  Alternative  II 
woulU  also  result  in  significant  emission 
reduction,  but  at  a  potentially  lower  cost 
than  Alternative  HI.  Therefore. 
Regulatory  Alternative  II  was  selected 
as  the  basis  for  the  proposed  standards. 
Due  to  the  lower  cost,  BDT  at  a  typical 
new  shop  under  this  alternative 
corresponds  to  the  use  of  the  open  hood 
primary  control  system  to  cdso  control 
secondary  emissions  from  the  furnace 
and  local  hooding  evacuated  to  a 
baghouse  to  control  secondary 
emissions  from  hot  metal  transfer  and 
skimming. 

Due  to  the  high  capital  cost  and  high 
cost  per  ton  of  BOPF  secondary 
emission  controls  relative  to  the  cost  of 
controlling  other  sources  of  particulate 
emissions,  the  Administrator  closely 
examined  the  benefits  of  requiring 
additional  emission  controls  at  BOPF 
shops.  As  noted  earher,  BOPF  shops  are 
large  sources  of  particulate  emissions  to 
the  atmosphere,  even  after  primary 
emissions  are  effectively  controlled.  For 
perspective,  the  typical  emission  rate  is 
approximately  double  the  particulate 
emission  rate  from  a  large  (500  MW) 
coal-Rred  utility  boilA'  and  10  to  15 
times  greater  than  the  particulate 
emission  rate  of  a  typical  cement  plant 
These  emissions  are  predominately  fine 
particulates.  Considering  that  BOW 
shops  tend  to  be  located  near  population 
centers  and  have  a  long  operating  life, 
the  impacts  of  leaving  secondary 
emission  uncontrolled  would  be 
significant.  Furthermore,  the  most 
efficient  time  to  incorporate  emission 
controls  is  at  the  time  a  source  is  built, 
both  in  term*  of  reducing  emissions  and 


minimizing  the  cost  of  the  controls;  to 
retrofit  emission  controls  at  a  later  time 
would  be  more  costly.  Given  the 
magnitude  of  BOPF  shops  as  sources  of 
particulate  emissions,  any  action  now  to 
defer  the  cost  of  secondary  emission 
control  would  only  result  in  higher  costs 
in  the  future.  Therefore,  the 
Administrator  believes  it  is  reasonable 
to  proceed  with  secondary  emission 
standards  for  new  sources  at  this  time,' 
despite  the  relatively  high  cost  per  ton 
of  emission  reduction. 

Selectkn  of  Fonnat  of  tiie  PMpossd 
Standards 

Under  Section  111  of  the  Qean  Air 
Act  a  standard  of  performance  must  be 
expressed  in  terms  of  an  emission  limit 
whenever  possible.  An  emission  limit  is 
conunonly  based  on  the  measurement  of 
the  mass  of  a  pollutant  in  terms  of 
concentration,  mass  emissions  per  imit 
of  time,  or  mass  emissions  per  unit  of 
production.  As  an  alternative  or 
supplement  to  a  standard  of  this  type, 
an  emission  limit  may  be  a  restriction  (m 
visible  emissions. 

To  implement  Alternative  n.  two 
types  of  standards  are  required.  First  ■ 
standard  is  necessary  to  ensure  the 
capture  of  secondary  emissions  and 
second,  a  standard  is  necessary  to 
ensure  the  coUecticm  of  the  captured 
emissions.  No  secondary  emission 
control  system  has  been  demonstrated 
as  100  percent  effective  in  the  capture  of 
primtiry  or  secondary  particulate 
emissions.  For  any  typie  of  mass  limit  to 
be  effective  in  ensuring  the  capture  of 
secondary  emissions,  it  would  have  to 
be  possible  to  measure  emissions  that 
escape  capture.  Methodology  does  not 
exist  to  do  this  for  BOPF  steclmaking 
operations  and,  therefore,  mass  limits 
cannot  be  considered. 

Emissions  that  escape  capture  by  the 
primary  and  the  secondary  systems  rise 
to  the  top  of  the  BOPF  shop  and  exit  the 
shop  roof  monitor.  Therefore,  visible 
emissions  observed  exiting  the  shop  roof 
monitor  are  a  good  indicator  of  the 
performance  of  the  fugitive  emission 
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capture  systems  on  the  affected 
facilities  in  the  shop. 

As  previously  discussed,  EPA  has 
gathered  roof  monitor  visible  emissions 
data  from  several  BOPF  shops  in 
assessing  the  performance  of  various 
captiu«  techniques.  The  Administrator 
considers  these  data  to  represent  a 
reasonable  basis  for  establishing  visible 
emission  limits  for  emissions  exiting  the 
roof  monitor  to  ensure  the  effective 
capture  of  fugitive  particulate  emissions 
from  the  affected  facilities  within  the 
shop.  Therefore,  the  proposed  standards 
for  the  capture  of  secondary  emissions 
from  the  furnace,  hot  metal  transfer 
station,  and  skimming  station  are 
expressed  as  opacity  limits  for  visible 
emissions  from  the  BOPF  shop  roof 
monitor. 

Polluting  emissions  from  collection 
devices  are  generally  characterized  by 
the  concentration  and  flow  rate  of  the 
pollutant  stream.  An  emission  limit  for  a 
pollutant  exiting  these  devices  is       r 
typically  expressed  in  terms  of  an 
allowable  mass  emission  rate  (mass  of 
pollutant  per  unit  of  time),  an  allowable 
concentration  (mass  of  pollutant  per 
volume  of  gas),  or  an  allowable  process 
weight  limit  (weight  of  pollutant  per  unit 
of  product).  I 

A  process  weight  format  was  not  j 
considered  appropriate  for  the 
determination  of  secondary  emissions 
because  this  format  assumes  that  there 
is  a  direct  relationship  between  the 
quantity  of  particulate  matter  emitted 
from  the  secondary  emission  control 
device  (in  this  case,  a  baghouse)  and, the 
amount  of  raw  steel  produced.  This 
relationship  would  be  difHcult  to 
establish  for  BOPF  steehnakirig 
operations,  because  particulate 
emissions  from  a  wide  range  of 
operations  would  be  captured  and 
collected  by  the  baghouse,  a  device  not 
particularly  sensitive  to  inlet 
concentrations  (i.e.,  the  outlet 
concentration  remains  fairly  constan 
regardless  of  changes  in  inlet 
concentration). 

Because  of  wide  differences  in 
operating  procedures,  such  as  the  length 
of  the  steel  production  cycle,  control 
technologies,  vessel  capacities,  and 
other  operating  parameters  between 
BOPF  shops,  a  single  emission  rate  that 
is  uniformly  applicable  to  the  industry 
or  to  a  specifrc  type  of  vessel  is  not 
practicable  and  would  not  necessarily 
correspond  to  the  performance  of  BDT. 
For  these  reasons,  a  format  expressed  in 
terms  of  an  allowable  emission  rate  was 
not  selected  for  the  proposed  standards. 
With  Reference  Method  5  techniques, 
it  is  comparatively  simple  to  measure 
mass  emissions  per  unit  volume  of  gas 
sampled  to  determine  compliance  with  a 


concentration  standard.  Since  a 
concentration  standard  is  consistent 
with  the  existing  standard  for  the 
primary  control  device,  it  was  selected 
as  the  format  for  the  proposed  mass 
emission  limits  for  the  secondary 
emission  control  device.  An  opacity 
standard  is  also  proposed  for  emissions 
that  exit  the  secondary  emission  control 
device  to  aid  in  enforcement  and  as  an 
indicator  of  proper  operation  .and 
maintenance  of  the  device. 

Selection  of  Emission  Limits 

To  implement  Alternative  0,  emission 
limits  were  selected  based  on  the 
measured  performance  of  control 
systems  representative  of  BDT.  The  test 
results  used  to  determine  emission  limits 
were  for  facilities  considered 
representative  of  those  that  would  be 
subject  to  the  proposed  standards. 

AJialysis  of  the  roof  monitor  visible 
emission  test  results  showed  that 
emissions  from  the  best  controlled  BOPF 
shops  in  this  country  equipped  wjth  top 
blown  vessels  are  more  effectively 
controlled  than  emissions  from  the  best 
controlled  shops  equipped  with  bottom 
blown  vessels.  Bottom  blown  vessels 
are  generally  more  difficult  to  control 
because  it  is  necessary  to  purge  the 
tuyeres  in  bottom  blown  vessels  during 
charging  and  tapping  to  prevent 
plugging.  The  purge  gases  tend  to  move 
away  from  the  furnace  hood  when  the 
vessel  is  tilted,  making  it  more  difficult 
to  captiu«  particulates  than  when  no 
purging  is  necessary,  as  in  the  case  of 
top  blown  vessels.  For  this  reason,  the 
proposed  standards  would  include 
separate  roof  monitor  opacity  standards 
for  top  blown  and  bottom  blown 
furnaces. 

To  determine  roof  monitor  opacity 
limits  for  facilities  at  shops  widi  top 
blown  furnaces,  the  performance  of  the 
secondary  emission  capture  systems 
used  for  the  control  of  secondary 
emissions  was  evaluated  at  the 
Bethlehem  Steel  BOPF  shop  at 
Bethlehem,  Pennsylvania.  Uie  J&L  BOPF 
shop  at  Aliquippa,  Pennsylvania,  and 
the  Kaiser  Steel  BOPF  shop  al  Fontana, 
California.  The  Bethlehem/Bethlehem 
and  J&L/Aliquippa  shops  employ  open 
hood  primary  confrol  systems  that  are 
also  used  to  control  furnace  secondary 
emissions.  At  Kaiser  Fontana,  closed 
hooding  is  the  primary  emission  control 
method  and  enclosure/hooding  systems 
are  used  to  control  furnace  secondary 
emissions. 

Visible  emission  data  were  gathered 
by  using  the  observational  techniques  of 
EPA  Reference  Method  9  and  analyzed 
on  the  basis  of  3-minute  average 
opacities  (the  average  of  12  consecutive 
observations  at  15-second  intervals). 


Selection  of  the  maximum  3-minute 
average  opacity  was  made  by  computing 
moving  averages  for  each  steel 
production  cycle.  The  highest  moving 
average  was  chosen;  then  the  second 
highest  average  was  chosen  in  such  a 
way  that  none  of  the  individual  readings 
used  to  compiite  either  average  were 
common. 

The  results  of  these  computations  for 
the  Bethlehem /Bethlehem  performance 
data  revealed  a  mean  maximum  3- 
minute  average  of  1.4  percent  and  a 
mean  second  highest  average  of  0.3 
percent.  At  a  95-percent  prediciton  level, 
the  maximum  3-roinute  average  was  6 
percent,  and  the  second  highest  3-minute 
average  was  2  percent.  A  95-percent 
prediction  level  indicated  that  there  was 
a  5-percert  probability  (1  chance  in  20) 
that  a  further  observation  at  the  plant  or 
another  plant  performing  equally  well 
would  exceed  this  value.  In  comparison, 
statistical  analysis  of  the  performance 
data  for  the  J&L/ Aliquippa  shop 
revealed  a  mean  maximum  3-minute 
average  of  3.9  percent  and  a  mean 
second  highest  3-minute  average  of  2.1 
percent.  For  a  95-percent  prediction 
level,  the  maximimi  3-minute  average 
and  the  second  highest  3-minute  average 
were  computed  at  11  and  6  percent, 
respectively. 

Statistical  analysis  of  the  Kaiser/ 
Fontana  roof  monitor  opacity  data  was 
based  on  an  examination  of  3-minute 
average  opacities,  using  the  same 
techniques  as  previously  discussed  for 
the  Bethlehem/Bethlehem  and  J&L/ 
Ahquippa  data.  Statistical  analysis  of 
the  Kaiser/Fontana  data  revealed  the 
mean  of  the  maximum  3-minute  average 
and  the  mean  of  the  second  highest  3- 
minute  average  to  be  5.4  percent  and  1.5 
percent,  respectively.  At  a  95-percent 
predicdon  level,  the  maximimi  3-minute 
average  was  16  percent,  while  the 
second  highest  average  was  7  percent. 
Due  to  the  difference  in  the  highest 
and  second  highest  average  opacities 
observed  for  the  production  cycles  at 
the  shops  with  top  blown  furnaces,  one 
roof  monitor  opacity  limit  based  on  the 
highest  average  opacity  observed  would 
not  adequately  reflect  the  continuous 
performance  of  BDT  on  the  affected 
facilities.  Therefore,  the  Administrator 
proposes  to  set  one  basic  limit  on  roof 
monitor  opacity  (based  on  the  second 
highest  average  opacities  observed) 
with  one  3-minute  average  per  cycle 
allowed  up  to  a  limit  based  on  the 
highest  average  opacities  observed. 
In  the  selection  of  these  limits,  the 
Administrator  considered  proposing 
separate  roof  monitor  opacity  standards 
for  facilities  at  open  and  closed  hood 
BOPF  shops.  But  while  the  observed 
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performance  of  the  secondary  emission 
control  system  at  one  of  the  open  hood 
shops,  Bethlehem/Bethlehem,  was  better 
than  Kaiser/Fontana's  the  performance 
of  the  secondary  contrt^  system  at  J&L/ 
Aliquippa,  also  an  open  hood  shop,  was 
not  significantly  different  from  Kaiser/ 
Fontana's.  Analysis  of  the  data  shows 
that  there  is  not  a  statistical  basis  for 
proposing  a  different  set  of  roof  minitor 
opacity  limits  for  facilities  at  open  and 
closed  hood  shops. 

The  Administrator  has  concluded  that 
one  basic  and  one  upper  limit, 
demonstrated  to  be  achievable  by 
facilities  at  open  and  closed  hood  shops, 
can  be  established  that  would  result  in 
the  use  of  BDT  or  equivalent  on  new  and 
modified  facilities  at  both  types  of  BOPF 
shops.  Therefore,  based  on  analysis  of 
the  roof  monitor  opacity  data  for  all 
three  effectively  controlled  BOPF  shops, 
a  proposed  roof  monitor  opacity 
standard  of  10  percent,  with  an  upper 
limit  of  20  percent  opacity  (one  3-minute 
average  of  up  to  20  percent  opacity 
during  the  steel  production  cycle),  is 
proposed  for  facilities  at  BOPF  shops 
equipped  with  top  blown  furnaces. 

Test  data  reflecting  the  perfomance  of 
secondary  emission  controls  for  bottom 
blown  furnaces  were  obtained  from  the 
Republic  Steel/South  Chicago  shop.  Test 
data  were  available  from  9  days  of  roof 
monitor  observations  conducted  at  the 
Republic  Steel  shop.  Three-minute 
moving  averages  were  computed  in  the 
same  manner  as  described  for  top  blown 
furnaces.  The  results  of  this  computation 
revealed  that  the  mean  of  the  maximum 
3-minute  average  was  17.5  percent.  The 
means  of  the  second  and  third  highest  3- 
minute  averages  were  10.0  percent  and 
6.6  percent  respectively.  Of  the  42 
individual  test  runs,  a  total  of  15  of  the 
maximum  3-minute  averages  exceeded 
20  percent  opacity,  whereas  none  of  the 
3-minute  averages  for  the  closed  hood, 
top  blown  furnace  at  Kaiser  exceeded  20 
percent  opacity.  Statistical  analyses  of 
the  Republic  data  for  95  percent 
prediction  limits  for  Kaiser  yield  55 
percent  for  the  maximum  3-minute 
averages  and  28  percent  for  the  third 
highest  3-minute  averages.  Based  on 
these  data,  a  proposed  roof  monitor 
opacity  limit  of  30  percent  (with  two  3- 
minute  averages  of  up  to  60  percent 
during  the  cycle]  was  selected  for 
bottom  blown  furnaces. 

For  the  collection  of  emissions 
captured  by  a  hooding  system,  a 
baghouse  is  considered  BDT.  Data  on 
the  effectiveness  of  baghouses  for 
controlling  particulates  from 
steelmaking  operations  were  used  to 
select  mass  emission  limitations  for 
secondary  emissions  from  BOPFs.  The 


recommended  mass  emission  limits  are 
based  on  tests  of  nine  different 
baghouses,  with  over  50  test  runs.  All  of 
the  test  reports  on  baghouses  applied  for 
control  of  secondary  emissions  from 
steelmaking  operations  show  that 
emission  levels  were  well  below  the  23 
mg/dscm  (0.010  gr/dscf)  limit  selected. 

Visible  emissions  test  data  were 
obtained  for  discharged  gases  exiting 
BOPF  secondary  emission  baghouses. 
The  data  base  is  composed  of  three 
tests.  Visible  emissions  measurements 
were  taken  according  to  EPA  Reference 
Method  9  and  analyzed  on  the  basis  of 
3-minute  averages.  Results  of  these 
computations  reveal  that  the  majority 
(96  percent)  of  the  3-minute  averages 
were  below  1  percent  opacity  with  the 
highest  3-minute  average  being  5  percent 
opacity.  Thus,  an  emission  limit  of  5 
percent  opacity  from  the  secondary 
emission  control  device  was  selected  for 
inclusion  in  the  proposed  standards. 

Roof-Mounted  Electrostatic  Precipitators 

BDT  involves  the  capture  of 
secondary  emissions  dose  to  the 
generation  point  Emissions  that  escape 
local  capture  rise  and  exit  the  shop  roof 
monitor  without  further  control. 
Captured  emissions  are  ducted  to  a 
collection  device. 

Based  on  the  use  of  BDT,  the  proposed 
regulation  would  set  limits  on  secondary 
emissions  exiting  the  BOPF  shop  from 
two  points:  the  shop  roof  monitor  and 
the  control  device.  Thus,  the  total 
emissions  that  would  be  allowed  to 
escape  to  the  atmosphere  are  the  sum  of 
those  exiting  the  shop  roof  monitor  and 
those  exiting  the  control  device. 
However,  if  a  roof-mounted  ESP  were 
used,  the  capture  and  collection  of 
secondary  emissions  would  take  place 
at  the  shop  roof  monitor,  a  configuration 
different  than  if  BDT  were  used.  If  the 
limits  for  a  secondary  control  device  (23 
mg/dscm  and  5  percent  opacity]  were 
applied  to  a  roof-mounted  ESP, 
allowable  emissions  may  be  less  than  if 
BDT  were  used  to  control  secondary 
emissions.  In  effect  a  shop  using  a  roof- 
mounted  ESP  could  be  required  to . 
control  emissions  to  a  greater  degree 
than  a  shop  using  BDT.  This  might 
discourage  the  owner  or  operator  of  a 
new  BOPF  shop  from  using  a  roof- 
mounted  ESP.  a  device  that  may  be  as 
efficient  as.  and  more  cost-effective 
than.  BDT. 

Due  to  the  variables  involved,  it  is  not 
possible  to  make  a  direct  comparison 
between  allowable  emissions  from  a 
roof-mounted  ESP  subject  to  the 
proposed  secondary  collector  standards 
and  allowable  emisshons  fit>m  the  same 
roof-mounted  ESP  subject  only  to  the 
proposed  roof  monitor  opacity 


standards.  However,  EPA  estimates  that 
the  emission  reduction  achieved  by  a 
roof-mounted  ESP  would  most  likely  be 
as  good  or  better  than  BDT  if  it  met  the 
proposed  roof  monitor  opacity  limits. 
Therefore,  the  proposed  standards 
would  not  require  a  roof-mounted  ESP  to 
meet  the  limits  for  a  secondary  control 
device.  Rather,  only  the  roof  monitor 
opacity  standards  would  apply. 

The  intent  in  this  is  to  make  the 
proposed  standards  as  applied  to 
RMESFs  equivalent  in  terms  of 
allowable  emissions,  to  what  they 
would  be  as  applied  to  BDT.  EPA 
solicits  comments  on  the  issue  of 
whether  or  not  the  proposed  exception 
would  accomplish  this. 

In  general  it  is  die  Administl«tor't 
intent  to  encourage  the  use  of  cost- 
effective,  innovative  technology  such  as 
the  roof-mounted  ESP.  Section  lll(j)  of 
the  Clean  Air  Act  provides  a  mechanism 
whereby  the  Administrator  may  grant  a 
temporary  waiver  of  compUance  with 
NSPS  for  an  innovative  technology  that 
has  not  yet  been  demonstrated  but 
which  holds  the  promise  of  achieving 
continuous  emission  reduction  greater 
than  BDT  or  at  least  an  equivalent 
reduction  at  lower  cost  in  terms  of 
energy,  economic  or  nonair  quality 
environmental  impact  An  owner  or 
operator  who  proposes  to  histall  an 
innovative  technology  should  contact 
EPA  to  discuss  the  applicability  of 
Section  lll(j). 

SelectioB  of  Monitoring  Requirements 

Section  302(1)  of  the  Clean  Air  Act 
defines  the  term  standard  of 
performance  to  mean  "a  requirement  of 
continous  emission  reduction,  including 
any  requirement  relating  to  the 
operation  or  maintenace  of  a  source  to 
assure  continuous  emission  reduction  " 
(emphasis  added).  In  general 
requirements  relating  to  the  operation 
and  maintenance  of  a  source  are 
included  in  NSPS  in  the  form  of 
monitoring  requirements,  if  diere  are 
operating  parameters  related  to  the 
performance  of  the  emission  control 
system  that  can  be  monitored  without 
an  unreasonable  burden  on  the  owner  or 
operator. 

For  BOPF  steebnaldng  facilities,  a 
good  indicator  of  the  effectiveness  of  the 
secondary  emission  capture  system  is 
the  exhaust  ventilation  rate.  Therefore, 
the  proposed  secondary  emissions 
standards  would  require  the  owner  or 
operator  to  install  a  monitoring  device 
that  continuously  records,  for  each  steel 
production  cycle,  the  exhaust  ventilation 
rate  from  each  gas  cleaning  device.  In 
addition,  checks  of  the  monitoring 
device  would  be  required  annually  to 
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deteffmine  that  the  device  is  performing 
adequately.  The  coat  of  purchasing. 
■rntilling.  and  maintaining  this  device  is 
reasonable  considering  that  the 
monitoring  of  exhaust  ventilation  would 
help  ensure  that  the  fume  capture 
system  continues  to  operate  effective^ 
after  it  is  installed. 

Under  t  6a7(d)  of  the  General 
Provisions,  the  owner  or  operator  is 
required  to  maintain  the  monitoring 
records  at  the  source  for  a  Tninimuin  of  2 
years  and  to  make  these  records 
available  for  inspection,  upon  request, 
by  Agency  personnel  or  their 
representatives. 

The  existing  NSPS  for  the  control  of 
primary  emissions  of  particulate  matter 
(40  CFR  60.140.  Subpart  N)  requires  the 
installation  of  a  monitoring  device  to 
record  the  duration  of  each  steel 
production  cycle  and  continuous 
monitoring  devices  for  the  measurement 
of  pressure  loss  through  the  primary 
control  system  and  for  the  measurement 
of  water  supply  pressure  to  the  primary 
control  equipment.  These  monitoring 
device  requirements  would  continue  to 
be  applicable  for  primary  emission 
control. 

Sdection  of  iMt  Methods 

The  method  selected  for  determining 
compliance  with  the  BOPF  shop  roof 
monitor  standards  is  similar  to  EPA 
Reference  Method  9,  with  certain 
modifications  in  how  the  data  are 
evaluated.  Visible  emission  i 

observations  would  be  made  as  I 

specified  by  Method  9,  with  readings 
required  every  15  seconds.  Experience 
gained  from  six  fugitive  emissions  test 
programs  mdicates  that  most  of  the 
emissions  observed  from  roof  monitors 
lasted  well  over  15  seconds  and 
typically  lingered  for  1  to  2  minutes. 
Therefore,  the  requirement  that  readings 
be  taken  at  15-second  intervals  does  not 
pose  a  problem  to  its  application  for  roof 
monitor  testing  at  BOPF  shops.  It  is 
essential  that  visible  emission  observers 
should  position  themselves  to  read 
across  the  shortest  dimension  of  the  roof 
monitor  and  not  through  the  long 
dimension  from  the  end  of  the  monitor. 
Failure  to  observe  this  precaution  in 
positioning  would  result  in  a  high  bias  in 
opacity  determinations. 

The  steel  production  cycle  was 
selected  to  characterize  BOPF  shop 
visible  emissions  rather  than  a  given 
time  period,  such  as  on  an  hourly  basis, 
because  analysis  of  test  data  shows  a 
correlation  between  opacity  readings 
and  specific  operations  during  the  steel 
production  cycle  such  as  chafing, 
oxygen  blowing,  turndown,  tapping,  and 
deslagging.  If  a  specific  time  span  were 
specified,  more  than  one  production 


cycle  may  occur  during  the  time  period 
selected.  Specifying  the  time  of  one 
production  cycle  would  eliminate  this 
problem. 

Also,  the  data  for  characterizing  roof 
monitor  visible  emissions  bom  the 
Kaiser  Steel/Pontana  shop,  the  Republic 
Steel/South  Chicago  shop,  and  the 
Bethlehem  Steel/Bethlehem  shop  were 
gathered  during  the  operation  of  only 
one  of  the  two  vessels.  Therefore,  for 
BOPF  shops  where  two  vessels  are 
normally  operated  at  the  same  time,  the 
owner  or  operator  would  have  the 
option  of  operating  only  one  vessel 
during  observations  of  emissions 
existing  the  shop  roof  monitor.  It  should 
be  noted  that  roof  monitor  visible 
emissions  data  were  obtained  at  J&L/ 
Aliquippa  during  two-fumace  operation. 
The  data  indicated  better  performance 
than  those  for  Kaiser.  However,  because 
it  is  an  open  hood  shop  and  only  one  of 
four  shops  tested,  it  was  not  presumed 
to  suggest  that  the  proposed  limits  could 
be  achieved  during  two-fumace 
operation  at  all  shops. 

In  addition  to  the  operation  of  the 
affected  facilities,  normal  shop 
activities,  such  as  teeming,  deslagging, 
flux  handhng,  skull  burning,  and  slag 
disposal,  were  conducted  during  the 
evaluation  testing  at  all  shops. 
Consequently,  the  limits  selected  reflect 
the  emission  limitations  that  can  be 
achieved  by  top  blown  and  bottom 
blown  systems  under  similar  conditions. 

Under  the  proposed  secondary 
opacity  standards,  compliance  would  be 
determined  on  the  basis  of  3-minute 
average  opacities  rather  than  on  the 
basis  of  6-minute  average  opacities,  as 
is  done  with  Reference  Method  9.  This  is 
because  emissions  are  of  such  short 
duration  that  they  are  better 
characterized  by  a  3-minute  average.  To 
determine  compliance  with  the  proposed 
roof  monitor  opacity  standards  and  the 
proposed  opacity  standard  for 
secondary  emission  control  devices, 
opacity  observations  would  be  recorded 
to  the  nearest  5  percent  at  15-second 
intervals  for  a  minimum  of  three  steel 
production  cycles.  The  steel  production 
cycles  need  not  be  consecutive  cycles. 
The  opacity  of  the  visible  emissions 
would  be  determined  as  an  average  of 
12  consecutive  observations  recorded  at 
15-second  intervals.  The  observations 
for  each  steel  production  cycle  would  be 
divided  into  sets  of  12  consecutive 
observations.  A  set  would  be  composed 
of  any  12  consecutive  observations;  sets 
would  not  need  to  be  consecutive  in 
time  and  in  no  case  should  any  two  sets 
overlap.  The  average  for  each  set  of  12 
observations  would  be  computed  by 
simmiing  the  opacity  of  the  12 


observations  and  dividing  this  sum  by 
12. 

To  determine  compliance  with  the 
roof  monitor  opacity  standards  for  shops 
with  top  blown  furnaces,  the  sets 
yielding  the  highest  and  second  highest 
3-minute  average  opacities  for  each  steel 
production  cycle  would  be  identified. 
Compliance  would  be  achieved  when 
the  highest  3-minute  average  for  each 
cycle  observed  does  not  exceed  20 
percent  and  the  second  highest  3-minute 
average  does  not  exceed  10  percent  For 
shops  with  bottom  blown  furnaces,  the 
sets  yielding  the  highest  and  third 
highest  3-minute  average  opacities  for 
each  cycle  would  be  identified. 
Compliance  would  be  achieved  when 
the  highest  3-minute  average  for  each 
cycle  observed  does  not  exceed  60 
percent,  and  the  third  highest  3-minute 
average  does  not  exceed  30  percent. 
Compliance  with  the  proposed  opacity 
standard  for  the  outlet  of  a  secondary 
emission  control  device  would  be 
achieved  when  no  3-minute  average 
exceeds  5  percent. 

Emissions  from  particulate  emission 
control  equipment  would  be  measured 
according  to  EPA  Reference  Method  5. 
Compliance  with  roof  monitor  emission 
limitations  would  be  evaluated  during 
steel  production  cycles.  The  rationale 
for  selection  of  the  production  cycle  is 
discussed  in  conjimction  with  regulatory 
alternatives. 

Performance  tests  for  secondary  mass 
emission  limitations  from  particulate 
emission  control  systems,  such  as 
baghouses,  would  be  conducted  only 
during  the  steel  production  cycle. 
Sampling  would  be  conducted  daring  a 
sufficient  number  of  cycles  to  ensure  a 
sampling  volume  of  at  least  2.27  dscm 
(80  dscf). 

Costs  for  conducting  performance 
tests  of  BOPF  secondary  emissions  are 
estimated  to  range  between  $10,000  and 
$30,000.  The  higher  estimate  of  $30,000 
would  include  the  cost  of  a  performance 
test  for  hot  metal  transfer  and  skimming 
emissions.  Variations  in  costs  depend 
primarily  upon  the  number  of  sources 
requiring  testing  at  a  given  plant 
Testing  costs  can  be  minimized  if 
observations  are  limited  to  the  BOPF 
shop  roof  monitor  by  Reference  Method 
9  alone.  Related  processes  not  under  the 
same  roof  monitor  would  require 
separate  testing. 

Review  of  the  Primary  Standard 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator 
review  and,  if  appropriate,  revise 
established  standards  of  performnce  tor 
new  stationary  sources  at  least  every  4 
years.  Review  of  the  standards  of 
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perfonnance  for  BOPFs  at  iron  and  steel 
planU  (40  CFR  6ai4a  Subpart  N)  was 
completed  in  1979  and  a  notice  of  review 
was  published  on  March  21, 1979  (44  FR 
17460].  Further  information  reganUng  the 
review  of  the  primary  standard  may  be 
found  in  the  EPA  document.  "A  Review 
of  Standards  of  Perfonnance  of  New 
Stationary  Sources — ^Iron  and  Steel 
Plants/Basic  Oxgen  Process  Furnaces" 
(EPA-450/»-78-116). 

Review  of  the  primary  standard 
resulted  in  recommendations  for 
revisions  to  the  standard  in  three  areas: 
(1)  The  inclusion  of  controls  for 
secondary  emissions;  (2)  the 
clarification  of  the  definition  of  a  basic 
oxygen  process  furnace  (BOPF);  and  (3) 
the  clarification  of  the  sampling  period 
used  to  determine  compliance. 

Based  on  the  first  recommendation,  a 
new  Subpart  Na  has  been  proposed  for 
the  control  of  secondary  emissions  from 
BOPFs  hot  metal  tranfer  stations,  and 
skimming  stations  in  BOPF  shops  at  iron 
and  steel  plants.  The  control  of 
secondary  emissions  and  the 
relationship  between  primary  and 
secondary  emissions  are  discussed 
under  earlier  sectioiu  of  this  preamble 
concerning  the  proposal  of  NSPS  for 
secondary  emissions  from  these  sources. 

Under  the  existing  primary  standard, 
a  BOPF  is  defined  as  "any  furnace 
producing  steel  by  charging  scrap  steel, 
hot  metal,  and  flux  materials  into  a 
vessel  and  introducing  a  high  volume  of 
.  an  oxygen-rich  gas."  This  definition 
could  also  be  used  to  describe  an  oxgen- 
lanced  open  hearth  furnace,  so  any 
modifications  of  open  hearth  furnaces  to 
include  oxygen  lancing  could  be  subject 
to  the  current  standard.  The  primary 
standard  is  based  on  the  performance  of 
emission  controls  on  BOPFs.  EPA  has 
not  assessed  the  achievability  of  the 
primary  standard  for  open  hearth 
furnaces  and  does  not  intend  for  it  to 
apply  to  open  hearths.  In  addition,  the 
definition  does  not  clearly  indicate  that 
top  blown  furnaces,  bottom  blown 
furnaces,  and  combination  top  and 
bottom  blown  furnaces  are  considered 
as  BOPFs.  Thus  the  current  definition  of 
a  BOPF  would  be  revised  to  mean  any 
top  blown,  bottom  blown,  or  top  and 
bottom  blown  furnace  with  a  refractory 
lining  that  produces  steel  by  charging 
scrap  metal,  molten  iron,  and  flux 
materials  or  alloy  additions  into  a  vessel 
and  introducing  a  high  volume  of  an 
oxygen-rich  gas.  The  definition  would 
also  state  that  open  hearth  furnaces 
using  oxygen  lances  were  not 
considered  as  BOPFs. 

The  existing  standard  limits  emissions 
of  particidate  at  the  outlet  of  the  primary 
emission  control  device  to  50  mg/dscm 
(0:022  gr/dscf).  This  emission  limit  is 


ciurently  applicable  to  both  open  hood 
and  closed  hood  systems.  Compliance 
with  the  standard  is  determined  by  the 
sampling  of  emissions  starting  at  the 
beginning  of  either  the  scrap  preheat  or 
the  oxygen  blow  and  ending 
immediately  prior  to  tapping.  This 
definition  could  allow  one  plant  a  longer 
sampling  time  than  another  when 
determining  compliance.  In  addition, 
nonblowing  periods  in  the  BOI7  steel 
production  cycle  may  vary  from  plant  to 
plant  For  these  reasons,  and 
considering  that  the  bulk  of  primary 
emissions  [between  95  and  98  percent 
for  top  and  bottom  blown  furnaces.   ^ 
respectively)  occurs  during  the  primary 
oxgen  blow  portion  of  the  steel 
production  cycle,  the  existing  standard 
would  be  reidsed  to  specify  diat 
compliance  be  determined  by  the 
sampling  of  emissioiu  only  during  the 
primary  blow  portion  of  the  steel 
production  cycle.  Reblows  would  not  be 
considered  a»  part  of  the  primary 
oxygen  blow  under  the  pnqxMed 
revision  because  of  their  varying 
durations  from  plant  to  plant  Because 
this  proposed  revision  would  shorten  the 
sampling  period  used  to  determine 
compliance,  BOPF  performance  test 
data  from  the  perioid  between  1971  and 
1978  were  collected  and  analyzed  to 
determine  the  capability  of  both  open 
and  closed  hood  systems  to  meet  the 
curent  emissions  limit  as  measured  for 
the  primacy  oxygen  blow. 

Performance  data  for  well-controlled 
open  hood  furnaces  were  collected  for  a 
total  of  four  plants,  including  a  total  of 
23  individual  test  runs.  Of  tlwse  four 
plants,  a  scrubber  is  used  as  the 
collection  device  at  one  plant  and  an 
ESP  is  used  as  the  collection  device  at 
each  of  the  remaining  three  plants.  At 
each  of  the  four  plants,  emission  testing 
was  conducted  according  to  EPA 
Reference  Method  5.  with  emission 
measurements  taken  only  during  the 
oxygen  blow. 

Ajnalysis  of  the  open  hood 
performance  data  revealed  that  none  of 
the  three-run  averages  exceeded  50  mg/ 
dscm  (0.022  gr/dscf).  as  measured  for 
the  oxygen  blow.  The  highest  individual 
run  was  at  SO  m^dscm.  Further 
statistical  analyses  of  these  data  were 
performed  to  obtain  a  95-percent 
prediction  limit  for  a  three-run  average. 
This  limit  for  open  hood  furnaces  was  39 
mg/dscm  (0.017  gr/dscf),  which  is  below 
the  present  NSPS  level  The 
Administrator  believes  that  this  data 
base  provides  a  reasonable  basis  for 
concluding  that  the  emission  limit  of  60 
mg/dscm  (0.022  gr/dscf).  as  measured 
for  the  primary  below  reflects  the 
performance  of  BOT  for  open  hood 
furnaces.  For  this  reason,  the  existing 


emission  limit  as  applied  to  open  hood 
furnaces,  would  not  be  adjusted  to 
compensate  for  the  pn^xised  revision  to 
the  existing  standard  that  would  require 
that  compliance  be  detemined  by  the 
sampling  of  lanissinns  produced  only 
during  the  primary  oxygen  blow  portion 
of  the  steel  prodactioii  cycle. 

Perfonnance  data  far  doaed  hood 
furnaces  were  collected  far  a  total  of 
three  plants  (five  ooatrol  systems), 
incorporating  a  total  of  15  individual  test 
runs.  Emission  testing  at  each  plant  was 
conducted  according  to  EPA  Reference 
Method  5.  Each  of  the  plants  was 
considered  to  be  well  controlled,  widi 
pressure  drops  on  the  primary  scrubbera 
exceeding  00  inches.  At  one  plant  (two 
control  systems),  emission  test 
measurements  were  taken  only  during 
the  primary  oxygen  portion  of  the  steel 
production  cyde.  At  die  remaining  two 
plants  (three  control  systems),  emission 
test  measurements  were  obtained  by 
sampling  over  the  period  beginning  with 
the  oxygen  Uow  and  ending  just  pricH-  to 
tapping.  These  data  were  adjusted  to  an 
oxygen  blow  basis  by  ondtiplying 
emissions  measured  during  the  whole 
sampling  period  by  the  quotient  of  the 
total  sampling  time  divided  by  the  total 
oxygen  blow  time. 

Analysis  of  the  perfonnance  data  for 
one  plant  (two  control  sjrstems)  revealed 
that  the  three^vn  averages  were  45  mg/ 
dscm  (0.020  gr/dscf)  and  34  mg/dscm 
(0.015  gr/dscf),  which  are  below  the 
current  emission  limit  of  50  mg/dscm 
(0.022  gr/dscf).  Of  the  remaining  two 
plants,  analysis  indicated  that  the  diree- 
run  average  for  one  plant  was  S5  mg/ 
dscm  {0JU4  gr/dsd).  wbkh  exceeds  the 
current  emisskn  limit  wrtiile  the  three- 
run  averages  for  the  other  plant  (two 
control  systems)  were  50  mg/dscm 
[OJ022  gr/dscf)  and  48  mg/dscm  (0.022 
gr/dscf).  The  95-percent  prediction  level 
for  primary  emissions  from  the  dosed 
hood  collection  devices  was  66  mg/ 
dscm  (Oj029  gr/dscf).  The  Administrator 
behaves  that  these  performance  data 
provide  a  reasonable  basis  for 
conduding  that  well-controlled  dosed 
hood  systems  may  not  be  capable  of 
meeting  the  current  emission  limit  as 
measured  for  the  primary  blow  only.  For 
this  reason,  a  separate  standard  of  68 
mg/dscm  (0.030  gr/dscf)  for  the  control 
of  primary  emissions  from  dosed  hood 
systems  has  been  induded  as  a 
proposed  revision  to  the  existing  NSPS. 

liie  proposed  emission  limit  of  68  mg/ 
dscm  (0.030  gr/dscf)  as  measured  for  the 
primary  oxygen  blow  would  apply  to 
any  BOPF  controlled  by  a  dosed  hood 
system  for  which  constnictioo, 
modification,  or  reconstruction  oocon 
after  Januaiy  2a  1983.  A  BOPF 
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controlled  by  an  open  hood  system  for 
which  construction,  modification,  or 
reconstruction  commences  after  this 
date  would  be  required  to  meet  die 
current  limit  of  50  mg/dscm  (0.022  gr/ 
dscf).  but  as  measured  for  the  primary 
oxygen  blow.  A  BOPF  controlled  by 
either  an  open  or  closed  hood  system 
that  is  subject  to  the  ciurent  NSPS  but 
constructed  modified,  or  reconstructed 
before  January  20. 1983.  would  not  be 
affected  by  the  proposed  revisions. 

On  a  concentration  basis,  the 
proposed  emission  limit  for  closed  hood 
systems  is  higher  than  the  emission  limit 
applicable  to  open  hood  systems. 
However,  when  a  mass  emission  rate  of 
12.4  g/Mg  of  steel  for  closed  hood 
scrubber  systems  (based  on  9.0  dscm/ 
min/Mg  of  steel  and  a  20-minute  oxygen 
blow)  is  compared  to  a  mass  mean 
emission  rate  of  31.2  g/Mg  of  steel  for 
open  hood  scrubber  systems  (based  on 
31.2  dscm/min/Mg  of  steel  and  a  20- 
minute  oxygen  blow},  it  is  evident  that 
closed  hood  systems  meeting  the 
proposed  new  emission  limit  would 
continue  to  emit  less  mass  emissions  to 
the  atmosphere  than  would  open  hood 
systems  meeting  the  existing  standard  of 
50  mg/dscm  (0.022  gr/dscf).  As 
discussed  earlier,  the  Adniinistrator 
concluded  that  it  was  inappropriate  to 
preclude  the  use  of  open  hood  primary 
control,  which  may  be  more 
economically  attractive  than  closed 
hood  primary  control. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

Two  types  of  reporting  would  be 
associated  with  the  proposed  standards. 
First  there  would  be  notification 
requirements,  which  would  enable  EPA 
to  keep  abreast  of  facilities  subject  to 
the  standards.  Second,  there  would  be 
reporting  of  the  results  of  performance 
tests  that  would  be  conducted  to 
determine  compliance  with  the 
standards.  These  reports  are  required  by 
the  General  Provisions  of  40  CFR  Part 
60,  which  apply  to  all  NSPS.  No  other 
reports  would  be  required  by  the 
proposed  standards. 

In  addition,  as  required  by  40  CFR 
60.7(d),  any  owner  or  operator  subject  to 
the  proposed  standards  would  have  to 
maintain  a  file  of  the  monitoring  device 
measurements  in  a  form  suitable  for 
inspection  for  at  least  2  years. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L  96-511).requires  that  the 
Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
(ICR)  before  the  reporting  and 
recordkeeping  requirements  are 


promulgated  as  final  reporting  and 
recordkeeping  requirements. 

The  reporting  and  recordkeeping 
requirements  associated  with  die 
phiposed  standards  do  not  qualify  as  an 
ICR  and,  therefore,  are  not  required  to 
be  approved  by  OMB.  Nevertheless, 
EPA  has  evaluated  the  burden  of  these 
requirements.  During  the  first  2  years  of 
effectiveness  of  the  standards,  the  total 
industry  wide  burden  of  the  reporting 
and  recordkeeping  requirements  would 
be  about  600  person-hours,  based  on  one 
respondent  in  2  years. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  section  307(d)(5}  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  AD0RE88C8 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  aUow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
Judicial  review. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibilify  Act  of  1980 
requires  that  adverse  effects  of  all 
Federal  regulations  upon  small 
businesses  be  identified.  To  comply  with 
this  requirement,  EPA  determines  if 
small  businesses  are  likely  to  be 
affected  by  a  proposed  regulation  and  if 
so,  performs  a  small  business  impact 
analysis. 

For  the  purpose  of  the  Regulatory 
Flexibihfy  Act,  a  small  business  is  one 
"which  is  independently  owned  and 
operated  and  not  dominant  in  its  field  of 
operation."  Small  Business  Act  Section 
3;  5  U.S.C.  601(3).  A  firm  owning  plants 
that  operate  basic  oxygen  steelmaking 
furnaces  is  classified  in  SIC  331Z  The 


Small  Business  Administration  has 
determined  that  any  firm  classified  in 
SIC  3312  that  employs  less  than  1,000 
workers  will  be  considered  small  in 
regard  to  the  Small  Business  Act. 

A  total  of  18  independently  owned 
businesses  that  now  operate  basic 
oxygen  process  steelmaking  shops  can 
be  identified.  Of  this  total,  the  company 
that  employed  the  fewest  workers  in 
1979  employed  a  total  of  5,862  workers. 
Thus,  even  the  smallest  BOPF  firm  does 
not  qualify  as  a  small  company  under 
the  Small  Business  Act. 

The  proposed  regulation  would  apply 
to  new,  modified,  or  reconstructed 
facilities.  A  modified  or  reconstructed 
facilify  affected  by  the  regulation  would 
be  owned  by  an  existing  firm.  In 
addition,  it  is  likely  that  any  new  facility 
affected  by  the  regulation  would  be  built 
by  one  of  the  existing  firms.  If.  however, 
a  new  firm  were  to  enter  the  industry,  it 
is  unlikely  that  it  would  be  a  small 
business  due  to  the  capital  required  to 
build  facilities  in  the  steel  industry. 
Also,  any  new  BOPF  shop  would  have 
to  be  part  of  an  integrated  steel  mill. 

Based  on  these  considerations,  it  is 
the  Administrator's  determination  that 
the  proposed  regulation  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Therefore,  a  small  business  impact 
analysis  has  not  been  prepared. 

Miscellaneous 

In  accordance  with  Section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  methods.  Comments  are 
specifically  invited  on  the  reporting 
requirements  of  the  proposed  regulation. 
Any  comments  submitted  to  the 
Administrator  should  contain  specific 
information  and  data  pertinent  to  an 
evaluation  of  the  magnitude  and 
severify  of  any  adverse  impact  and 
should  suggest  alternative  courses  of 
action  to  avoid  this  impact. 
Recommended  alternative  reporting 
requirements  should  contain  complete 
instructions  and  should  state  all  the 
reasons  the  recommended  requirements 
would  be  considered  an  improvement. 

This  regulation  will  be  reviewed 
within  4  years  fi-om  the  date  of 
promulgation,  as  required  by  the  Clean 
Air  Act.  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  progreuns.  the 
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existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
document. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
charges  resulting  &om  the  standards, 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costsfand  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation,  or  competition  in  foreign 
markets. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  122291. 
Any  comments  from  OMB  to  EPA  and 
any  EPA  response  to  those  comments 
are  included  in  Docket  Number  A-79-6. 
The  docket  is  available  for  public 
inspection  at  EPA's  Central  Etocket 
Section,  West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401 M  Street.  S.W.. 
Washington.  D.C 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Asphalt. 
Cement  industry,  Coal,  Copper,  Electric 
power  plants,  Glass  fuid  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  add  plants.  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal,  Steel. 
Sulfuric  acid  plants.  Tires,  Waste 
treatment  and  disposal,  Zinc. 

Dated:  January  13, 1983. 
Anne  M.  Gonuch, 
Administrator. 


PART60-{AMENDE0] 

It  is  proposed  tiiat  40  CFR  Part  60  be 
amended  as  follows: 

1.  By  revising  paragraph  (a)  and 
adding  paragraph  (d)  to  S  60.141  as 
follows: 


S  60.141 

(a)  "Basic  oxygen  process  furnace" 
(BOPF)  means  any  top  blown  or  bottom 
blown  furnace  with  a  refractory  lining  in 
which  molten  steel  is  produced  by 
charging  scrap  metal,  molten  iron,  and 
flux  materials  or  alloy  additions  into  a 
vessel  and  introducing  a  high  volume  of 
oxygen-rich  gas.  Open  hearth,  blast,  and 
reverberatory  furnaces  are  not  included 
in  this  definition. 
***** 

(d)  "Primary  oxygen  blow"  means  the 
period  in  the  steel  production  cycle  of  a 
basic  oxygen  process  furnace  during 
which  a  high  volume  of  oxygen-rich  gas 
is  introduced  to  the  bath  of  molten  iron 
by  means  of  a  lance  inserted  from  the 
top  of  the  vessel  or  through  tuyeres  in 
the  bottom  or  through  the  bottom  and 
sides  of  the  vessel  This  definition  does 
not  include  any  additional  or  secondary 
oxygen  blows  made  after  the  primary 
blow  or  the  introduction  of  nitrogen 
through  tuyeres  in  the  bottom  or  bottom 
and  sides  of  the  vessel 

2.  By  amending  §  60.142  as  follows: 

(a)  By  inserting  the  words  "Except  as 
provided  under  paragraph  (b)  of  this 
section."  at  the  begiiming  of  paragraph 
(a): 

(b)  By  adding  ptutigraph  (b)  as 
follows: 

§60.142    Stanctardtorpwtteutatcmattw. 

(a)  *  *  • 

(b)  On  or  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  S  60.6  is  completed,  no 
owner  or  operator  of  an  affected  facility 
constructed,  modified,  or  reconstructed 
after  January  20. 1983.  and  for  which 
closed  hooding  is  the  primary  emission 
control  method,  shall  cause  to  be 
discharged  into  the  atmosphere  from  the 
facility  any  gases  that: 

(1)  Contain  particulate  matter  in 
excess  of  68  mg/dscm  (0.030  gr/dscf). 

(2)  Exit  from  a  control  device  and 
exhibit  10  percent  opacity  or  greater 
except  that  an  opacity  of  greater  than  10 
percent  but  less  than  20  percent  may 
occur  once  per  steel  production  cycle. 

3.  By  revising  paragraph  (b)  of  {  60.144 
as  follows: 

S  60.144    TMtmtthodsandprocMlurM. 

(a)  •  '  • 

(b]  For  Method  5.  the  sampling  time 
shall  be  as  follows: 


(1)  For  affected  facilities  that 
commence  construction,  modification,  or 
reconstruction  on  or  before  January  20, 
1983,  the  sampling  for  each  mn  shall 
continue  for  an  integral  number  of 
cycles  with  total  duration  of  at  least  09 
minutes.  The  minimum  sample  volume 
shall  be  at  least  9.9  dscm  (32  dscf)- 
Shorter  sampling  times  and  smaller 
sample  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator.  A 
cycle  shall  start  at  the  beginning  of 
either  the  scrap  preheat  or  the  oxygen 
blow  and  shall  terminate  immediately 
prior  to  tapping. 

(2)  For  affected  facilities  that 
commence  construction,  modification,  or 
reconstruction  after  January  20, 1983,  the 
sampling  for  each  run  shall  ccmtinue  for 
an  integral  number  of  primary  oxygen 
blows  with  total  duration  of  at  least  60 
minutes.  The  minimum  sample  volume 
shall  be  at  least  0.9  dscm  (32  dscf). 
Shorter  sampling  times  and  smaller 
sample  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 


4.  By  adding  a  new  Subpart  Na  to  40 
CFR  Part  60  as  follows: 


Sut>part  Na— Standards  of  Pfformanca  for 
Secondary  EmisalofM  From  Basic  Oxygon 
Procaai  Staahiiakhiy  FacMlM  for  WIricli 
ConstrueUon  Is  Cowwnoncod  Aflar  January 
20.1983. 

Sac 

6ai40a    ApphcabilHjr  and  designation  of 

affected  facilities. 
eo.l41a    Definitions. 

6ai42a    Standards  for  particulate  matter. 
e0.143a    Monitoring  of  operations. 
60.144a    Test  methods  and  procedures. 
60.145a    Compliance  provisions. 

Authority:  Section  111  and  301(a}  of  the 
Clean  Air  Act.  as  amended  [42  US.C.  7411. 
7eoi(a]],  and  additional  authority  as  noted 
below. 


Subpart  Na—Standards  Of 
Perfonnance  for  Secondary  EmissiofM 
From  Baaic  Oxygen  Process 
SteehnaMng  FacNItles  for  WItlcli 
Construction  Is  Commenced  After 
January  20, 1983. 

S  80.140a    AppRcabMly  and  daalgnatloii  of 
affactad  facWiaa. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilitiet 
in  an  iron  and  steel  plant:  basic  oxygen 
process  furnace  (BOPF).  hot  metal 
transfer  station,  and  skimming  station. 
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(b)  Thia  subpart  applies  to  any  facUity 
identified  in  paragraph  (a)  of  this  section 
that  conunences  construction, 
modification,  or  reconstruction  after 
January  20, 1963. 

(c)  Any  basic  oxygen  process  furnace 
subject  to  the  provisions  of  this  subpart 
shall  also  be  subject  to  the  provisions  of 
Subpart  N  of  this  part 

Saai41a    DeffnMons. 

All  terms  in  this  subpart  not  defined 
below  are  given  the  same  meaning  as  in 
the  Act  or  in  Subpart  A  of  this  part 

"Basic  oxygen  process  furnace" 
(BOPF)  means  any  top  blown  or  bottom 
blown  furnace  with  a  refractory  lining 
which  molten  steel  is  produced  by 
charging  scrap  metal,  molten  iron,  and 
flux  materials  or  alloy  additions  into  a 
vessel  and  introducing  a  high  volume  of 
oxygen-rich  gas.  Open  hearth,  blast,  and 
reverberatory  furnaces  are  not  included 
in  this  definition. 

"Bottom  blown  furnace"  means  any 
basic  oxygen  process  furnace  in  which 
oxygen  and  other  combustion  gases  are 
introduced  to  the  bath  of  molten  iron 
through  tuyeres  in  the  bottom  of  the 
vessel  or  through  tuyeres  in  the  bottom 
and  sides  of  the  vessel  (KMS  conversion 
furnace). 

"Hot  metal  transfer  station"  means 
the  facility  where  molten  iron  is  emptied 
from  the  railroad  torpedo  car  or  hot 
metal  car  to  the  shop  ladle  (or  to  any 
intermediate  vessel  where  used).  I%is 
facility  may  also  be  known  as  the 
reladling  station  or  ladle  transfer    I 
station.  | 

"Primary  oxygen  blow"  means  the 
period  in  the  steel  production  cycle  of  a 
basic  oxygen  process  furnace  during 
which  a  high  volume  of  oxygen-rich  gas 
is  introduced  to  the  bath  of  molten  iron 
by  means  of  a  lance  inserted  from  the 
top  of  the  vessel  or  through  tuyeres  in 
the  bottom  or  through  the  bottom  and 
•ides  of  the  vessel.  This  definition  does 
not  include  any  additional  or  secondary 
oxygen  blows  made  after  the  primary 
blow  or  the  introduction  of  nitrogen 
through  tuyeres  in  the  bottom  or  bottom 
and  sides  of  the  vessel. 

"Primary  emissions"  means 
particulate  emissions  from  the  EOF 
generated  during  the  primary  oxygen 
blow  and  captured  by  the  BOPF  primary 
control  system. 

"Secondeiry  emissions"  means 
particulate  emissions  that  escape 
capture  from  the  BOPF  primary  control 
system. 

"Skimming  station"  means  the  facility 
where  slag  is  mechanically  ranked  from 
the  top  of  the  bath  of  molten  iron. 

"Steel  production  cycle"  means  the 
operations  conducted  within  the  BOPF 
•teelmaking  facility  that  are  required  to 
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produce  each  batch  of  steel,  and 
includes  the  following  operations:  scrap 
charging,  hot  metal  charging,  primary 
oxygen  blowing,  sampling  (vessel 
turndown),  reblowing  (if  needed), 
tapping,  and  deslagging.  Hot  metal 
transfer  and  skimming  operations  for  the 
next  steel  production  cycle  are  also 
included  when  the  hot  metal  transfer 
station  or  skimming  station  is  an 
affected  facility. 

"Startup"  means  the  setting  into 
operation  for  the  first  steel  production 
cycle  of  a  relined  BOPF  or  a  BOPF  that 
has  been  out  of  production  for  a 
minimum  continuous  time  period  of  8 
hours. 

'Top  blown  furnace"  means  any  basic 
oxygen  process  furnace  in  which  oxygen 
is  introduced  to  the  bath  of  molten  iron 
by  means  of  an  oxygen  lance  inserted 
bom  the  top  of  the  vessel. 

S  60.142a    Standards  for  particulate  matt*r. 

(a)  Except  as  provided  under 
paragraphs  (b)  and  (c)  of  this  section,  on 
and  after  the  date  on  which  the 
performance  test  imder  {  60.8  is  required 
to  be  completed,  no  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  cause  to  be  discharged  into  the 
atmosphere  from  any  affected  facihty 
any  secondary  emissions  that: 

(1)  Exit  from  a  control  device  and 
contain  particulate  matter  in  excess  of 
23  mg/dscm  (0.010  gr/dscf). 

(2)  Exit  from  a  control  device  and 
exhibit  more  than  5  percent  opacity. 

(3)  Exit  from  the  BOPF  shop  roof 
monitor  or  other  building  opening  and 
exhibit  more  than  10  percent  opacity 
during  the  operation  of  any  top  blown 
furnace;  except  that  an  opacity  of 
greater  than  10  percent  but  less  than  20 
percent  may  occur  once  per  steel 
production  cycle. 

(4)  Exit  from  the  BOPF  shop  roof 
monitor  or  other  building  opening  and 
exhibit  more  than  30  percent  opacity 
during  the  operation  of  any  bottom 
blown  furnace;  except  that  an  opacity  of 
greater  than  30  percent  but  less  than  60 
percent  may  occur  twice  per  steel 
production  cycle. 

(b)  A  roof  mounted  electrostatic 
precipitator  used  to  control  secondary 
emissions  from  an  affected  facility  is  not 
subject  to  paragraphs  (a)(1)  and  (a)(2)  of 
this  section. 

(c)  A  device  used  to  control  both 
primary  and  secondary  emissions  from  a 
BOPF  is  not  subject  to  paragraphs  (a)(1) 
and  (a)(2)  of  this  section. 

S  60. 1 43a    MonHortng  of  operations. 

(a)  Each  owner  or  operator  of  an 
affected  facility  shaU  install,  calibrate, 
operate,  and  maintain  a  monitoring 
device  that  continuously  records  during 


each  steel  production  cycle  the  various 
rates  of  exhaust  ventilation  at  each 
phase  of  the  cycle  through  the  system 
used  to  control  secondary  emissions. 
The  monitoring  device  or  devices  are  to 
be  placed  at  appropriate  locations  to  _ 
monitor  adequately  such  flows  or  in 
alternative  locations  approved  by  the 
Administrator. 

(b)  All  monitoring  devices  are  to  be 
certified  by  the  manufacturer  to  be 
accurate  to  within  ±10  percent  as 
compared  to  EPA  Reference  Method  2. 
The  owner  or  operator  shall  recalibrate 
and  check  the  device  annually  in 
accordance  with  the  written  instructions 
of  the  manufacturer  and  by  comparing 
the  device  against  EPA  Reference 
Method  2  and  at  such  other  times  as  the 
Administrator  may  require.  [Section  114 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414).] 

§  60.144a    Test  methods  and  procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part,  except  as 
provided  under  S  60.8(b)  shall  be  used  to 
determine  compliance  with  §  60.142a  as 
follows: 

(1)  Method  1  for  sample  and  velocity 
traverses; 

(2)  Method  2  for  volumetric  flow  rate; 

(3)  Method  3  for  gas  analysis;  and 

(4)  Method  5  for  concenfration  of 
particulate  matter  and  associated 
moisture  content; 

(5)  Method  9  for  visible  emissions 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  For  Method  9  the  following 
instructions  for  recording  observations 
and  reducing  data  shall  apply  instead  of 
Sections  2.3.  2.4.  and  2.5  of  Method  9: 

(1)  Section  2.3.  Opacity  observations 
shall  be  made  at  the  point  of  greatest 
opacity  in  that  portion  of  the  plume 
where  condensed  water  vapor  is  not 
present.  The  observer  shall  not  look 
continuously  at  the  plume,  but  instead 
shall  observe  the  plume  momentarily  at 
15-second  intervals.  In  the  cases  where 
visible  emissions  from  the  affected 
facilities  occur  from  multiple  building 
openings  (e.g.,  discontinuous  roof 
monitors,  building  ventilators,  or  other 
building  openings)  during  the  steel 
production  cycle,  the  plirnie  shall  be 
considered  to  consist  of  the  aggregate  of 
emissions  exiting  the  shop  from  affected 
facilities,  and  each  observation  shall  be 
made  at  the  opening  where  plume 
opacity  is  the  greatest. 

(2)  Section  2.4.  Opacity  observations 
shall  be  recorded  to  the  nearest  5 
percent  at  15-second  intervals. 
Observations  shall  be  made  and 
recorded  in  this  manner  for  a  minimum 
of  three  steel  production  cycles. 
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(3)  Section  2.5.  Opacity  shall  be 
determined  as  an  average  of  12 
consecutive  observations  recorded  at 
15-second  intervals.  For  each  steel 
production  cycle,  divide  the 
observations  recorded  into  sets  of  12 
consecutive  observations.  A  set  is 
composed  of  any  12  consecutive 
observations.  Sets  need  not  be 
consecutive  in  time  and  in  no  case  shall 
two  sets  overlap.  For  each  set  of  12 
observations,  calculate  the  average  by 
summing  the  opacity  of  12  observations 
and  dividing  this  sum  by  12. 

(c)  For  the  sampling  of  secondary 
emissions  by  Method  5.  the  sampling  for 
each  run  is  to  continue  for  a  sufficient 
number  of  steel  production  cycles  to 
ensure  a  total  sample  volume  of  at  least 
2.27  dscm  (80  dscf)  for  each  nm. 
Sampling  is  to  be  conducted  only  during 
the  steel  production  cycle. 

(d)  Reference  Method  2  in  Appendix 
A  to  this  part  shall  be  used  to  determine 
compliance  with  §  60.143a(b)  as  follows: 
compare  velocity  readings  of  the 
monitoring  device  against  the  velocity 
readings  obtained  by  Method  2.  Take 
Method  2  readings  at  a  point  or  points 
that  would  properly  characterize  the 
monitoring  device's  performance  and 
that  would  adequately  reflect  the 
various  rates  of  exhaust  ventilation. 
Obtain  readings  at  3-  to  5-minute 
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intervals  to  obtain  12  pairs  of  readings. 
Compare  the  average  of  the  two  sets. 
Compliance  is  achieved  when  the 
monitoring  device  velocity  compares 
within  ±10  percent  of  the  Method  2 
average. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  f42 
U.S.C.  7414).) 

§  60.145a    Compliance  provisions. 

(a)  During  opacity  observations  to 
determine  compliance  with  5  60.142a 
(a)(3)  and  §  e0.142a  (a)(4)  at  a  BOPF 
shop  that  normally  operates  two 
furnaces  with  overlapping  cycles,  the 
owner  or  operator  may  operate  only  one 
furnace.  If  an  owner  or  operator  chooses 
to  shut  down  one  furnace  during  opacity 
observations,  he  shall  be  allowed  a 
reasonable  time  period  to  adjust  his 
production  schedule  before  the 
observations  are  conducted. 

(b)  During  performance  testing,  only 
one  basic  oxygen  process  furnace  shall 
be  in  operation.  The  owner  or  operator 
of  an  affected  facility  may  also  suspend 
shop  operations  not  subject  to  this 
subpart  during  performance  testing. 

(c)  For  the  purpose  of  determining 
compliance  with  visible  and  mass 
emission  standards,  a  steel  production 
cycle  begins  when  the  scrap  or  hot  metal 
is  charged  to  the  vessel  (whichever 
operation  occurs  first)  and  terminates  3 


minutes  after  slag  is  emptied  from  the 
vessel  into  the  slag  pot.  Where  a  hot 
metal  transfer  or  skimming  station  is  an 
affected  facility,  the  production  cycle 
also  includes  the  hot  metal  transfer  or 
skimming  operation  for  the  next  steel 
production  cycle  for  the  affected  vessel 
Consecutive  steel  production  cycles  are 
not  required  for  the  purpose  of 
determining  compliance. 

(d)  To  determine  compliance  with 
§  60.142a  (a)(3).  select  the  data  seU 

(5  144a  (b)(2))  yielding  the  highest  and 
second  highest  3-minute  average 
opacities  for  each  steel  production  cycle. 
Compliance  is  achieved  when  the 
highest  3-minute  average  for  each  cycle 
observed  does  not  exceed  20  percent 
and  the  second  highest  3-minute  average 
does  not  exceed  10  percent 

(e)  To  determine  compliance  with 
§  60.142a  (a)(4).  select  the  data  sets 
yielding  the  three  highest  3-minute 
average  opacities  for  each  steel 
production  cycle.  Compliance  is 
achieved  when  the  highest  3-minute 
average  for  each  cycle  observed  does 
not  exceed  60  percent  and  the  third 
highest  3-minute  average  does  not 
exceed  30  percent 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartM 

[AD-FRL 1M7-S1 

SMMMUniS  Of  I'MIUHIMUCBTOr  im 

Stationary  Sources;  Rubber  Tir« 
Miiuf  >c  lui'lofl  industry 


r  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 


r.  The  proposed  standards 
would  limit  volatile  organic  compound 
(VOC)  emissions  from  new,  modified, 
and  reconstructed  facilities  within 
rubber  tire  manufacturing  plants.  The 
proposed  standards  implement  Section 
111  of  the  Clean  Air  Act  and  are  based 
on  the  Administrator's  determination 
that  emissions  &om  rubber  tire 
manufacturing  plants  cause,  or 
contribute  significantly  to,  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  is  to  require  new.  modified  and 
reconstructed  facilities  at  rubber  tire 
manufactiuing  plants  to  control 
emissions  to  the  levels  achievable 
through  use  of  the  best  demonstrated 
systems  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health,  and  environmental  and 
energy  impacts.  , 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  argimients  concerning 
the  proposed  standards. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  April  1, 1983. 

Public  Hearing.  A  public  hearing  will 
be  held  on  March  3, 1983  beginning  at  9 
a.nL. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  February  9. 1983. 

AOORESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-80-9. 
U.S.  Environmental  Protection  Agency, 
401 M  Street,  S.W.,  Washington.  D.C. 
20480. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  Office  of 
Administration  Auditorium,  Research 
Triangle  Paric,  N.C.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee,  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 


Carolina  27711.  telephone  number  (919) 
541-5578. 

Background  Information  document. 
The  Background  Information  Doctmient 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
{MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Rubber  Tire 
Manufacturing  Indtistry — Background 
Information  for  Proposed  Standards." 
EPA  450/3-81-008a. 

Docket  Docket  No.  A-80-9, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4KX)  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall,  401 M 
Street,  S.W.,  Washington,  D.C.  20480.  A 
reasonable  fee  may  be  charged  for 
copying. 
FOR  FURTMER  INFORMATION  CONTACT: 

Ms.  Susan  R  Wyatt  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-6578. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  refiect: 

*  *  *  Application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (Section  111(a)(1)). 

The  proposed  standards  would  limit 
VOC  emissions  from  new,  modified,  and 
reconstructed  facilities.  The  affected 
facilities  would  be  each  undertread 
cementing  operation,  each  sidewall 
cementing  operation,  each  tread  end 
cementing  operation,  each  bead 
cementing  operation,  each  inside  green 
tire  spraying  operation,  each  outside 
green  tire  spraying  operation,  each 
Michelin-A  operation,  each  Michelin-B 
operation,  and  each  Michelin-C- 
automatic  operation. 

Facilities  affected  by  the  proposed 
standards  would  be  those  where 
components  for  agricultural,  airplane, 
industrial,  mobile  home,  light-duty  truck 
or  passenger  vehicle  tires  which  have  a 
bead  diameter  up  to  and  including  0.5 
meter  (m)  [19.7  inches  (in)]  and  cross 
section  dimension  up  to  and  including 
0.325  m  (12.8  in)  are  mass  produced  in 
assembly-line  fashion. 


VOC  emissions  itom  the  rubber  tire 
industry  are  caused  by  solvent 
application  to  different  components  of  a 
tire  during  the  manufacturing  process. 
To  meet  the  proposed  standards  for 
each  undertread  cementing  and  sidewall 
cementing  operation,  an  owner  or 
operator  would  have  the  option  of  using 
less  solvent  and  maintaining  emissions 
at  or  below  25  grams  per  tire  (a  level 
CTurently  achieved  at  some  plants) 
without  the  use  of  an  emission  reduction 
system,  or  installing  a  75  percent 
efficient  emission  reduction  system  if 
solvent  use  exceeds  25  g/tire.  Using  less 
solvent  has  the  advantages  of  no  cost 
(other  than  possibly  developmental 
cost),  no  energy  usage,  and  solvent 
conservation.  The  proposed  standards 
for  four  affected  facilities  are  based  on 
the  use  of  less  solvent  and  would 
require  that  emissions  be  limited  to  10 
grams  per  tire  (g/tire)  for  each  tread  end 
cementing  and  each  bead  cementing 
operation,  1.2  g/tire  for  each  inside 
green  tire  spraying  operation,  and  9.3  g/ 
tire  for  each  outside  green  tire  spraying 
operation.  Thus,  the  proposed  standards 
are  structured  so  they  could  be  met 
through  solvent  use  reductions  without 
employment  of  a  control  device. 

The  proposed  standards  would 
require  75  percent  emission  reduction 
for  each  Michelin-B  operation  and  65 
percent  emission  reduction  for  each 
Michelin-A  and  Michelin-C-automatic 
operation. 

Separate  testing,  monitoring,  and 
recordkeeping  requirements  are 
proposed  for  each  combination  of 
standard  format  (g/tire  or  percent 
emission  reduction),  control  technique 
(low  solvent  use  or  emission  reduction 
system),  and  compliance  method 
(performance  tests  or  equipment 
specifications).  Initial  performance  tests 
would  be  required  for  each  affected 
facility,  unless  the  owner  or  operator 
chooses  to  demonstrate  compliance  with 
the  recommended  standards  by  meeting 
the  equipment  specifications.  An 
exemption  has  been  provided  for 
facilities  that  meet  the  equipment 
specifications.  The  proposed  standards 
would  require  the  owner  or  operator  to 
report  the  results  of  all  initial 
performance  tests. 

Monthly  performance  tests  would  be 
required  to  determine  compliance  with 
each  of  the  g/tire  limits.  Whether  or  not 
monthly  performance  tests  would  be 
required  to  determine  compliance  with 
the  percent  emission  reduction 
standards  depends  primarily  on  the  type 
of  control  device  used,  and  then  on  the 
method  of  demonstrating  compliance. 
The  proposed  standards  would  not 
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require  an  owner  or  operator  to  report 
results  of  monthly  performance  tests. 

The  proposed  standards  would 
require  continuous  monitoring  and 
recording  of  thermal  incinerator 
combustion  temperature  and  the 
temperature  before  £md  after  the 
catalyst  for  catalytic  incinerators.  The 
requirement  for  a  continuous  monitor  on 
a  solvent  recovery  system  is  not 
applicable  imtil  performance 
specifications  for  the  monitor  have  been 
proposed  and  promulgated.  The 
proposed  standards  would  require  that 
the  owner  or  operator  maintain  at  the 
source  for  a  period  of  at  least  two  years 
records  of  all  data  and  calculations  used 
to  determine  VOC  emissions  for  each 
affected  facility. 

Reference  Method  24  would  be  used 
to  determine  the  VOC  content  of 
cements  and  green  tire  spray  materials. 
Reference  Method  25  would  be  used  to 
determine  the  concentration  of  VOC  in 
exhaust  gas  streams. 

Summary  of  Enviroomental,  Energy,  and 
Economic  Impacts 

The  incremental  impacts  of  the 
proposed  standards  in  the  Background 
Information  Document  were  determined 
using  the  levels  of  emission  reduction 
recommended  in  the  control  technique 
guidelines  (CTG)  document.  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Manufacture  of  Pneimiatic  Rubber 
Tires"  (EPA-450/2-78-030).  as  the 
regulatory  baseline.  This  assumes  that 
in  the  absence  of  standards  of 
performance,  all  new,  modified,  and 
reconstructed  facilities  would  be 
required  to  limit  volatile  organic 
compound  emissions  to  the  levels 
recommended  in  the  CTG.  The  CTG 
recommends  an  average  overall 
emission  reduction  of  about  70  percent 
from  undertread  cementing,  tread  end 
cementing,  bead  cementing,  and  inside 
and  outside  green  tire  spraying 
operations.  This  reduction  would  be 
achieved  by  using  emission  reduction 
systems  at  each  of  these  affected 
facilities.  Water-based  sprays  could  also 
be  used  at  inside  and  outside  green  tire 
spraying  operations. 

State  Implementation  Plans  (SIPs)  are 
currently  being  revised,  and  the  level  of 
control  which  would  actually  be 
required  for  a  particular  rubber  tire 
plant  in  the  absence  of  these  proposed 
standards  of  performance  is  uncertain. 
Some  States  may  adopt  regulations  that 
require  different  levels  of  emission 
reduction  than  the  regulatory  baseline  or 
that  allow  the  use  of  emission  reduction 
strategies  different  from  those  assumed 
for  the  regulatory  baseline.  Some  States 
may  not  include  regulations  limiting 
VOC  emissions  from  rubber  tire 


manufacturing  plants  in  their  SDPs.- 
Therefore,  basing  the  impacts  of  the 
proposed  standards  on  the  assumption 
that  all  plants  would  be  controlled  to  the 
level  recommended  in  the  CTG  tends  to 
.  underestimate  the  emission  reductions 
and  costs  of  the  proposed  standards. 
Therefore,  in  this  summary,  the  impacts 
of  the  proposed  standards  are  presented 
two  ways:  (1)  As  the  difference  between 
uncontrolled  levels  and  the  proposed 
standards,  and  (2)  as  the  difference 
between  the  regulatory  baseline  and  the 
proposed  standards.  TTie  actual  impacts 
of  the  proposed  standards  will  depend 
on  the  mix  of  control  levels  required  by 
States  and  the  location  of  newly 
constructed,  modified,  and 
reconstructed  facilities,  and  will  be 
between  the  two  sets  of  numbers 
presented  here. 

Compared  to  the  regulatory  baseline, 
the  proposed  standards  would  reduce 
nationwide  emissions  from  newly 
constructed,  modified,  and 
reconstructed  facilities  by  1,430  Mg 
(1,570  tons)  in  the  fifth  year  after 
proposal  This  represents  a  46  percent 
reduction  in  emissions  beyond  the  CTG 
baseline.  For  a  single  medium-sized 
plant,  the  emission  reduction  compared 
to  the  baseline,  would  be  375  Mg  (415 
tons). 

Compared  to  the  uncontrolled  levels, 
the  proposed  standards  would  reduce 
nationwide  emissions  by  8,285  Mg  (9.130 
tons).  This  represents  an  83  percent 
reduction  from  uncontrolled  levels.  For  a 
single  medium-sized  plant,  the  emission 
reduction  compared  to  uncontrolled 
levels  would  be  1,775  Mg  (1,960  tons)  per 
year. 

Compared  to  the  regulatory  baseline, 
the  proposed  standards  would  not  result 
in  an  increase  from  baseline  levels  of 
water  pollution  and  solid  waste  or 
energy  consumption.  Since  baseline 
levels  of  water  pollution,  solid  waste, 
and  energy  consimiption  shffw  no 
significant  increase  dver  uncontrolled 
levels,  the  proposed  standards  also 
show  no  significant  increase  over 
uncontrolled  levels. 

Control  costs  calculated  for  the 
regulatory  baseline  assume  that  each 
affected  facility  would  use  a  VOC 
emission  reduction  system  to  control 
emissions  except  for  inside  and  outside 
green  tire  spraying  operations,  where 
water-based  sprays  were  assumed  to  be 
used.  Since  the  proposed  standards  are 
partially  based  on  process 
modifications,  both  the  capital  and 
annualized  costs  to  comply  with  the 
proposed  standeirds  are  smaller  than  the 
costs  projected  to  comply  with  the 
baseline  levels.  The  total  nationwide 
capital  cost  for  VOC  emission  reduction 
from  uncontrolled  levels  to  the  level  of 


the  proposed  standards  would  be  about 
$10.8  million  during  the  first  five^ears. 
The  total  nationwide  annualized  cost  in 
the  fifth  year  would  be  about  $1.5 
million,  with  solvent  recovery  credits. 
(Without  solvent  recovery  credits,  the 
nationwide  annualized  cost  would  be    ' 
about  $3.4  million;  recovery  credits  ate 
anticipated.)  For  a  single  medium-sized 
plant  controlling  all  affected  faciUties  to 
the  level  of  the  proposed  standards,  the 
annualized  cost  would  be  approximately 
$110,000  if  credit  is  given  for  solvent 
recovery  or  $403,000  without  solvent 
recovery  credit 

Price  increases  and  reductions  in 
return  on  investment  (ROI)  are  projected 
to  be  zero  compared  to  those  projected 
for  the  baseline  control  level  Assuming 
all  costs  are  passed  through  to 
constuners,  the  average  increase  in  the. 
retail  price  of  a  tire  from  uncontrolled 
levels  would  be  about  026  percent  in  the 
worst  case.  Upon  full  cost  absorption, 
using  no  control  as  a  base  of 
comparison,  the  return  on  investment 
(ROI)  of  new  radial  tire  manufacturing 
plants  may  decline  bom  an  assumed 
rate  of  5.17  percent  to  5.04  percent  in  the 
worst  case.  Worst  case  conditions  in 
both  situations  are  represented  by  the 
use  of  a  separate  captiue  system  and 
carbon  adsorber  control  device  at  each 
affected  facility  where  control 
equipment  is  used  to  achieve  emission 
reductions.  These  impacts  are  not 
expected  to  inhibit  industry  growth. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  those 
required  by  a  typical  SIP.  They  establish 
a  degree  of  national  uniformity,  which 
precludes  situations  in  which  some 
States  may  attract  new  industries  as  a 
result  of  having  less  stringent  air 
pollution  standards  relative  to  other 
States.  Further,  standards  of 
performcuice  provide  documentation 
which  reduces  uncertainty  in  case-by- 
case  determinations  of  best  available 
technology  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  no'nattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies.  The  costs  are  provided  for 
an  economic  analysis  that  reveals  the 
affordabihty  of  controls  in  an  unbiased 
study  of  the  economic  impact  of  controls 
on  an  industry. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  govenunent. 
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and  the  public  affected  by  that 
induatrjTs  emissions.  The  resultant 
regulation  represents  a  balance  in  which 
government  resources  are  applied  in  a 
weU  publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment 

Ratkmale 

Selection  Source 

The  EPA  Priority  List  (40  CFR  Part  60, 
S  60.16.  44  FR  49222.  August  21. 1979] 
reflects  the  Administrator's 
determination  that  emissions  from  the 
listed  source  categories  contribute 
significantly  to  air  pollution,  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  Priority 
List  identifies  major  soiut:es  of  r 

emissions  on  a  nationwide  basis  in 
order  of  priority  for  regulation  based  on 
diree  factors:  (1)  quantities  of  emissions 
from  source  categories,  (2)  the  mobility 
and  competitive  nature  of  each  source 
category,  and  (3]  the  extent  to  which 
each  pollutant  endangers  health  or 
welfare.  Tire  manufacturing  is  included 
on  the  Priority  List  as  a  subcategory 
under  Synthetic  Rubber,  which  is  ranked 
number  20  out  of  a  total  of  59  source 
categories.  Rubber  tire  manufacturing 
industry  VOC  emissions  for  1979  were 
estimated  to  be  about  59,000  Mg  (65,000 
tons). 

About  140,000  tires  per  day  will  be 
produced  by  new,  modified  and 
reconstructed  facilities  in  operation  by 
1985.  In  the  absence  of  additional 
regulation,  new,  modified,  and 
reconstructed  facilities  would  emit 
about  3.120  Mg  of  VOC  per  year  (3.430 
tons/yr). 

Emission  reduction  systems  com[>osed 
of  a  capture  system  and  control  device 
are  available  to  the  industry  for 
reducing  VOC  emissions.  Water-based 
green  tire  sprays  with  low  VOC  content 
are  in  use  at  many  plants.  Techniques 
which  minimize  solvent  use  can  reduce 
emissions  from  tread  end  cementing  and 
bead  cementing  operatings.  The 
predicted  growth  of  this  industry  with 
its  attendant  increase  in  emissions  and 
the  availabUity  of  control  technology 
further  support  the  development  of 
standards  of  performance  for  this 
industry. 

Selection  of  Pollutants  and  Affected^ 
Facilities 

At  a  rubber  tire  manufacturing  plant, 
raw  rubber  and  chemicals  are  first 
mixed  in  proportions  determined  by 
specifications  for  the  tire  component  in 
whidi  the  rubber  will  be  used.  The 
robber  is  then  transported  to  different 
parts  of  die  plant  for  processing  into 


various  components,  such  as  treads, 
sidewalls,  beads,  plies,  and  belts.  In 
some  of  these  processes  rubber  is 
combined  with  fabric  steel,  or 
fiberglass.  Manufactured  components 
are  brought  together  and  assembled  at  a 
tire  building  area.  The  assembled  green 
tire  is  sprayed  with  a  green  tire  spray, 
which  acts  as  a  mold  release  agent  and 
lubricant,  and  placed  in  a  press  where, 
with  a  specific  combination  of  time, 
temperature,  and  pressure,  the  tire  is 
molded  to  its  final  form  and  the  rubber 
is  cured.  Tires  are  then  inspected  for 
quality  and  appearance,  or  "finished." 

VOC  is  used  at  several  points  in  the 
tire  manufacturing  process.  Organic 
solvents  or  organic  solvent-based 
cements  are  aplied  to  components 
during  production  or  during  tire  building 
to  facilitate  adhesion.  Organic  solvents 
are  used  in  many  green  tire  sprays  to 
facilitate  application  of  mold  release 
and  lubricating  agents  and  at  finishing, 
where  minor  cosmetic  repairs  are  made. 

The  processes  used  to  manufacture 
components  and  to  assemble  tires  vary 
among  companies  and  among  plants 
owned  by  the  same  company.  Whether 
any  VOC  is  used  in  a  process  and  in 
what  amounts  also  vary  among 
companies  and  plants  owned  by  the 
same  company.  Each  company 
considers  some  or  all  of  its  production 
processes  to  be  proprietary.  In 
developing  the  proposed  standards,  EPA 
was  requested  to  maintain  the 
confidentiality  of  much  of  the  process 
and  solvent  use  data  submitted  by 
industry.  At  the  same  time  EPA  sought 
to  develop  regulations  which  reflect  use 
of  best  systems  of  continuous  emission 
reduction  and  which  apply  equitably  to 
each  manufacturer.  Futher.  EPA  sought 
to  avoid  proposing  any  requirement 
which  would  adversely  affect  tire  safety 
and  perform^ce. 

Volatile  organic  compounds  (VOC) 
are  the  principal  pollutants  emitted  to 
the  atmosphere  from  rubber  tire 
manufactiuing  plants.  The  VOC  emitted 
from  all  but  one  company's  plants  is 
predominantly  white  gasoline  and 
petroleum  naphtha.  Heptane  is  the 
major  solvent  used  at  one  company's 
plants.  Toluene,  xylene,  ketones,  and 
esters  are  also  used  throughout  the 
industry,  but  in  smaller  amounts. 

About  98  percent  of  the  VOC  emitted 
from  an  average  uncontrolled  existing 
plant  results  from  solvent  application  in 
seven  solvent-using  processes.  These 
processes  and  their  average  contribution 
to  overall  plant  VOC  emissions,  as 
calculated  from  solvent  use  and  tire 
production  data,  provided  by  industry, 
are  shown  below. 
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Industry-supplied  data  show  wide 
variations  in  solvent  usage  rates  among 
companies  and  among  plants  owned  by 
the  same  company.  These  differences 
occur  for  a  variety  of  reasons,  including 
differences  in  specificatiorfs  for  how 
tires  are  to  be  produced,  and  the  types 
of  tires  produced. 

Emissions  are  significant  at 
undertread  cementing,  sidewall 
cementing,  tread  end  cementing,  bead 
cementing,  inside  green  tire  spraying, 
and  outside  green  tire  spraying 
operations.  Further,  emission  reduction 
technology  is  available  and  is 
technically  and  economically  feasible 
for  use  at  each  of  these  types  of 
operations.  Therefore,  these  operations 
were  selected  for  control  by  the 
proposed  standards. 

Tire  building,  while  contributing  about 
11  percent  of  total  plant  emissions,  is 
characterized  by  low  VOC 
concentrations  emanating  from  50  or 
more  individual  machines  within  each 
plant.  The  need  for  liberal  worker 
access  dictates  that  machines  be  open, 
and,  as  a  result,  high  ventilation  rates 
would  be  needed  to  remove  organic 
vapors  to  a  control  device.  Technically, 
control  systems  could  be  constructed  to 
reduce  VOC  emissions  trova  tire 
building.  The  air  in  the  tire  building 
room  could  be  ducted  to  a  control  device 
such  as  an  incinerator  or  carbon 
adsorber.  However,  exhaust  stream 
VOC  concentrations  in  existing  tire 
building  areas  where  general  dilution 
ventilation  is  employed  are  very  low, 
ranging  from  0.01  to  0.32  g/m*  (0.6  x  10"* 
to  20.0  X 10"*  lb/ft*).  The  cost  of  such  a 
system  would  range  from  $68,000  per  Mg 
of  VOC  removed  (Se2,000/ton)  to . 
$306,000  per  Mg  of  VOC  removed 
($280.000/ ton).  The  Administi-ator 
concluded  that  these  costs  are 
exorbitant  for  the  emission  reduction 
achieved  and  has  not  included  tire 
building  in  the  proposed  standards. 

Finishing  contributes  about  2  percent 
of  total  plant  emisdions.  Organic  solvent 
is  used  in  protective  coatings  for 
whitewalls  and  in  coating  used  for 
cosmetic  purposes.  Bodi  uses,  while 
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performed  in  separate  areas,  are  part  of 
the  finishing  process.  Solvent 
application  is  intermittent  and  is 
performed  at  worker  discretion.  For 
these  reasons,  finishing  has  not  been 
included  in  the  proposed  standards. 
Compounding,  milling,  extrusion, 
calendering,  and  curing,  where  no 
organic  solvent  is  used,  together  account 
for  less  than  2  percent  of  total  plant 
VOC  emissions,  and  have  not  been 
included  in  the  proposed  standards. 

Michelin  Tire  Corporation  uses  three 
operations,  referred  to  in  this  preamble 
and  in  the  regulation  as  "Michelin-A." 
"Michelin-B."  and  "Michelin-C."  for 
which  they  have  claimed  confidentiality. 
EPA  is  currently  treating  the  specific 
information  provided  by  Michelin  on 
these  operations  as  confidential  and  has 
initiated  a  confidentiality  determination 
in  accordance  with  40  CFR  Part  2.  Since 
Michelin-A,  Michelin-B,  and  Michelin-C 
are  operations  believed  unique  to  the 
Michelin  Tire  Corporation,  emissions 
from  these  operations  were  not  included 
in  the  above  list.  VOC  emissions  from 
each  of  these  operations  are  significant. 
and  collectively  account  for  a 
substantial  portion  of  total  uncontrolled 
emissions  from  each  Michelin  plant. 

Emission  reduction  technology  which 
is  technically  and  economically  feasible 
is  available  for  use  at  Michelin-A  and 
Michelin-B  operations.  Therefore, 
Michelin-A  and  Michelin-B  operations 
were  selected  for  control  by  the 
proposed  standards. 

The  Michelin-C  operation  is 
performed  with  either  manual  or 
automatic  cement  application  depending 
on  the  type  of  tire  being  made.  Emission 
reduction  technology,  which  is 
technically  and  economically  feasible,  is 
available  for  use  at  automatic  Michelin- 
C  operations.  Therefore,  Michelin-C- 
automatic  operations  were  selected  for 
control  by  the  proposed  standards.  VOC 
concentrations  in  the  exhaust  streams 
from  manual  Michelin-C  operations  are 
reportedly  very  low,  ranging  from  0.10  to 
0.30  g/m*.  The  cost  of  operating  an 
emission  reduction  system  at  a  manual 
Michelin-C  operation  wouJd  be  similar 
to  that  previously  stated  for  tire 
building.  The  Administrator  has 
concluded  that  these  costs  are 
exorbitant  for  the  emission  reduction 
achieved  and  has  not  included  manual 
Michelin-C  operations  in  the  proposed 
standards.  Not  all  tires  manufactured  by 
Michelin  Tire  Corporation  can  be  made 
using  the  Michelin-C-automatic 
operation.  Therefore,  the  proposed 
standards  do  not  preclude  the  use  of 
manual  Michelin-C  operations. 


Affected  Facilities 

The  choice  of  the  affected  fadlity(ies] 
for  this  standard  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Act  and  judicial  construction  of  its 
meaning.  Under  Section  111,  the  NSPS 
must  apply  to  "new  sources;"  "source" 
is  defined  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [Section 
111(a)(3)].  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  which  emit  air 
pollutants,  and  which  might  be  viewed 
as  "sources."  EPA  therefore  uses  the 
term  "affected  facility"  to  designate  the 
equipment,  within  a  particular  kind  of 
plant  which  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards.  The 
Agency  must  do  this  in  light  of  the  terms 
and  purpose  of  Section  111.  One  major 
consideration  is  that  the  use  of  a 
narrower  definition  results  in  bringing 
replacement  equipment  under  the  NSPS 
sooner.  For  example,  if  an  entire  plant 
were  designated  as  Oie  affected  facility, 
no  part  of  an  existing  plant  would  be 
subject  to  the  standard  unless  the  plant 
as  a  whole  were  "modified."  If  on  the 
other  hand,  each  piece  of  equipment 
were  designated  as  an  affected  facility, 
then  as  each  piece  was  replaced,  ^e 
replacement  piece  would  be  a  new 
source  subject  to  the  standard.  Since  the 
purpose  of  Section  111  is  to  minimize 
emissions  by  the  application  of  the  best 
demonstrated  conbt>l  technology 
(considering  cost,  other  health  and 
environmental  effects,  and  eneigy 
requirements)  at  all  new  and  modified 
sources,  there  is  a  presumption  that  a 
narrower  designation  of  the  affected 
facility  is  proper.  This  ensures  that  new 
emission  sources  would  be  subject  to 
the  standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  relevant 
statutory  factors  (technical  feasibiltiy. 
cost,  energy,  and  ther  environmental 
impacts)  point  to  a  broader  definition. 
In  a  rubber  tire  plant  the  narrowest 
designation  of  affected  facility  for  which 
standards  of  perforinance  mi^t  be 
appropriate  is  each  individual  operation. 
The  rubber  tire  industry  maintains  that 
much  of  the  anticipated  growth  in  the 
industry  by  1985  will  result  from  non- 
routine  replacement  of  existing 
operations  with  new  operations.  New 
individual  operations  would  qualify  as 
new  sources  subject  to  standards  of 
performance  under  this  narrowest 
definition  of  affected  facility.  As  a 
result  control  costs  were  calculated 


assuming  each  operation  would  be 
controlled  separately.  In  practice, 
however,  a  single  control  device  could 
be  used  to  control  emissions  from 
several  operations.  Examination  of  these 
costs  showed  that  control  is 
economically  feasible  (i.e.,  the  costs 
would  not  ii^bit  growth  or 
replacement)  in  aU  cases  where  a 
septirate  emission  reduction  system 
would  be  used  at  an  individual 
operation.  Defining  an  affected  facility 
as  each  separate  operation  is  supported 
by  technical,  cost  and  economic 
considerations.  The  Agency  requests 
comments  from  interested  parties  about 
this  definition  of  an  affected  facility. 

With  each  operation  defined  as  an 
affected  facili^,  any  change  %^ch 
qualified  as  a  modification  or 
reconstruction  would  cause  only  that 
changed  operation  to  become  subject  to 
standards  of  performance.  Further,  if  a 
new  operation  were  constructed  at  an 
existing  plant  where  other  operations 
were  not  subject  to  standards  of 
performance,  only  the  new  operation 
would  be  subject  to  standards  of 
performance. 

Undertread  cementing  and  tread  end 
cementing  are  usually  performed  at 
different  points  on  the  same  tread  line. 
At  an  undertread  cementing  operation, 
cement  is  applied  to  a  continuous  strip 
of  tread  rubber  or  to  a  combined  tread/ 
sidewall  component  The  tread  rubber  is 
usually  transported  from  the  extruder  to 
the  undertread  cementing  operation  by  a 
conveyor.  After  cement  is  applied,  the 
tread  rubber  strip  passes  along  a 
conveyor  where  it  air  dries  and  then 
usually  through  a  water  bath  for  cooling. 
At  undertread  cementing  operations, 
VOC  is  emitted  fit)m  cement  storage  and 
application  equipment  and  from 
cemented  rubber  as  VOC  evaporates 
after  application.  Therefore,  an 
undertread  cementing  operation  consists 
of  a  cement  appUcation  station  and  all 
other  equipment,  such  as  the  cement 
supply  system,  and  feed  and  takeaway 
conveyors,  which  are  necessary  to  apply 
cement  to  tread  or  combined  tread/ 
sidewall  components  and  to  allow 
evaporation  of  solvent  bom  tread  or 
combined  tread/sidewall  components. 
Each  undertread  cementin^peration  is 
an  affected  facility. 

After  the  water  bath  and  forced-air 
drying,  the  continuous  strip  is  cut  to 
specified  lengths  and  then  is  usually 
conveyed  to  a  tread  end  cementing 
operation.  At  a  tread  end  cementing 
operation,  cement  is  applied  to  one  or 
both  tread  ends.  Cement  is  usually 
applied  to  tread  ends  either  by  spraying 
with  an  electronically-triggered 
automadc  spray  arm  or  manually  by  a 
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worker  equipped  with  a  pot  of  cement 
and  an  applicator.  VOC  is  also  emitted 
from  cement  storage  and  application 
equipment  and  from  cemented  treads  as 
VOC  evap<vate8  after  application. 
Therefore,  a  tread  end  cementing 
operation  consists  of  a  cement 
application  station  and  all  other 
equipment,  such  as  the  cement  supply 
system,  and  feed  and  takeaway 
conveyors,  which  is  necessary  to  apply 
cement  to  tread  end  components  and  to 
allow  evaporation  of  solvent  from  tread 
ends.  Each  tread  end  cementing 
operation  is  an  affected  facility. 
Although  undertread  cementing  and 
tread  end  cementing  operations  are 
usually  performed  on  the  same  tread  ' 
line,  they  are  separate  emission  points 
and  each  can  be  controlled  separately. 
This  supports  designating  each  tread 
end  cementing  operation  as  an  affected 
facility  separate  from  each  undertread 
cementing  operation. 

For  some  types  of  tires,  sidewalls  may 
be  extruded  as  part  of  the  tread.  Cement 
application  for  this  tread/ sidewall 
component  usually  occurs  at  an 
undertread  cementing  operation,  and 
VOC  emissions  are  counted  as  part  of 
those  from  undertread  cementing.  When 
sidewall  cementing  is  performed  as  a 
separate  operation,  the  extrusion, 
conveying,  cementing,  and  cooling 
equipment  is  usually  similar  to  but 
smaller  than  that  used  for  undertread 
cementing.  Instead  of  being  cut  to       j 
specific  lengths,  however,  the 
continuous  sidewall  strip  is  rolled  in  a 
non-stick  fabric  and  stored  until  needed. 
VOC  is  emitted  from  cement  storage  and 
application  equipment  and  from 
cemented  rubber  as  VOC  evaporates 
after  appUcation.  Therefore,  a  sidewall 
cementing  operation  consists  of  a 
cement  application  station  and  all  other 
equipment,  such  as  the  cement  supply 
system,  and  feed  and  takeaway 
conveyors,  which  is  necessary  to  apply 
cement  to  sidewall  components  and  to 
allow  evaporation  of  solvent  from 
sidewall  components.  Each  sidewall 
cementing  operation  is  an  affected 
facility. 

Bead  cementing  may  occur  before  or 
after  the  rubber-coated  wire  is 
fashioned  into  a  bead.  If  cement  is 
applied  before  bead  fashioning,  the 
cement  application  apparatus  is  usually 
a  swab  or  roller  suspended  in  a  trough 
of  cement  attached  to  the  bead 
fashioning  equipment.  Cement  is  applied 
as  the  rubber-coated  wire  passes  over 
the  trough.  If  cement  is  applied  after 
beads  are  fashioned,  it  is  usually 
accomplished  by  spraying  or  by  dipping 
the  beads  into  a  vat  of  cement  Spraying 
or  dipping  equipment  is  separate  from 


bead  fashioning  equipment.  A  bead 
cementing  operation  consists  of  a 
cement  application  station,  such  as  a  dip 
tank,  spray  booth  and  nozzles,  cement 
trough,  and  roller  or  swab  applicator 
and  all  other  equipment  necessary  to 
apply  cement  to  beads  or  bead 
components  and  to  allow  the 
evaporation  of  solvent  from  cemented 
beads.  Each  bead  cementing  operation 
is  an  affected  facility. 

Green  tire  sprays  are  usually  applied 
inside  and  outside  with  automatic  spray 
nozzles.  Whether  water-based  or 
organic  solvent-based  inside  and 
outside  green  tire  sprays  are  used, 
outside  sprays  usually  contain  more 
VOC  than  inside  sprays.  Inside  and 
outside  sprays  are  usually  applied  using 
different  no^es  in  the  same  booth. 
However,  different  booths  may  be 
employed  at  some  plants.  The  spray 
booth  is  designed  to  contain  overspray 
and  vent  it  to  a  dust  collector  or 
uncontrolled  to  the  atomosphere.  Inside 
green  tire  spraying  and  outside  green 
tire  spraying  are  separate  operations 
and  are  separate  affected  facilities.  An 
inside  green  tire  spraying  operation 
consists  of  the  inside  spray  application 
station  and  related  equipment,  such  as 
the  lubricant  supply  system,  the  booth 
where  spraying  is  performed,  and 
associated  fans  and  ductwork.  Each 
inside  green  tire  spraying  operation  is 
an  affected  facility.  An  outside  green 
tire  spraying  operation  consists  of  the 
outside  spray  application  station  and 
related  equipment,  such  as  the  lubricant 
supply  system,  the  booth  where  spraying 
is  perJFormed,  and  associated  fans  and 
ductwork.  Each  outside  green  tire 
spraying  operation  is  an  affected 
facility. 

Cement  is  applied  to  tire  con^ponents 
at  Michelin-A,  Michelin-B,  and  Michelin- 
C-automatic  operations.  Each  of  these 
operations  is  distinct  and  has  VOC 
emissions  which  can  be  accounted  for 
and  controlled  independently.  Each 
operation  consists  of  cement  storage 
and  appUcation  equipment,  and  other 
equipment  necessary  for  the  application 
of  cement  to  and  the  evaporation  of 
VOC  from  tire  components  processed  at 
the  operation.  Each  Michelin-A, 
Michelin-B,  and  Michelin-C-automatic 
operation  is  an  affected  facility. 

Selection  of  Basis  of  Proposed  Standard 

Three  general  methods  of  emission 
reduction  technology  are  available  to 
the  rubber  tire  manufacturing  industry: 
(1)  emission  reduction  systems  (captiire 
and  control);  (2]  low  solvent  use 
techniques;  and  (3)  low  VOC  content 
materials. 


Emission  Reduction  Systems 

Current  use  of  emission  reduction 
systems  is  limited  in  the  rubber  tire 
industry.  Only  two  such  systems  are 
present  in  this  industry,  both  employing 
carbon  adsorbers  as  the  control  device. 
One  of  these  systems  is  part  of  the 
original  design  of  the  undertread 
cementing  process  at  a  new  plant.  This 
plant  has  not  yet  operated  at  full 
production  capacity,  and  emission 
control  data  on  the  new  system  are  not 
yet  available.  The  other  system  is  the 
only  emission  reduction  system  in  full 
use  in  the  industry.  It  consists  of  a 
capture  system  and  carbon  adsorber 
installed  on  an  undertread  cementing 
line  in  1973  and  has  been  shown  by 
materials  balance  calculations  to  have 
an  average  solvent  recovery  efficiency 
of  about  63  percent  The  carbon 
adsorber  has  been  tested  separately  and 
shown  to  be  about  90  percent  efficient, 
thus  the  capture  system  averages  about 
70  percent  efficiency.  The  company 
operating  this  system  has  submitted 
information  concerning  factors  which 
limit  system  performance.  Factors  which 
according  to  the  company  limit  system 
efficiency  include: 

(1)  About  8  percent  of  VOC  applied  to 
a  rubber  component  is  absorbed  by  the 
rubber  and  is  not  immediately  available 
for  capture  (emissions  from  cemented 
rubber  Account  for  about  30  percent  of 
total  VOC  emissions  from  this  line,  thus 
about  2.4  percent  of  VOC  used  is 
absorbed); 

(2)  Enclosure  system  access  doors  are 
open  for  a  finite  period  for  periodic 
threading  of  new  tread  sizes: 

(3)  Length  of  the  drying  area  conveyor 
is  limited  by  the  configuration  of 
existing  extrusion  equipment 

(4)  The  switching  damper  installed  for 
enclosure  emergency  situations  is  not 
equipped  with  vapor  loss  seals;      „ 

(5)  Operating  practices  do  not  provide 
for  containment  of  VOC  emissions 
during  weekend  shutdown,  either  by 
draining  cement  tanks  or  by  equipping 
tanks  with  tight  fitting  covers; 

(6)  Operating  practices  do  not  provide 
for  air  drying  and  cooling  of  the 
desorbed  carbon  bed  prior  to  the  next 
adsorption  cycle;  and 

(7)  The  company  does  not  account  for 
vapor  losses  from  cement  mixing  chums, 
recirculating  cement  distribution  system 
storage  tanks,  recovered  solvent  storage 
tanks,  pumping,  and  venting  from 
decanter. 

In  EPA's  judgment  this  type  of 
emission  reduction  system  could  be 
improved  to  achieve  an  overall 
efficiency  of  7S  percent  or  better.  VOC 
loss  during  periods  of  woricer  access 
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could  be  minimized  by  restricting  access 
opening  size  and  by  maintaining 
sufficient  ventilation  to  contain  VOC. 
Where  cemented  rubber  components  are 
allowed  to  dry  on  a  conveyor  after 
cement  is  appUed.  enclosed  conveyors 
could  be  employed  to  contain  VOC 
emitted  from  cemented  rubber.  The 
length  of  conveyor  enclosed  would 
depend  upon  conveyor  speed  and  the 
time  required  to  contain  VOC  emitted. 
Analysis  of  evaporation  rates  has 
shown  that  about  00  percent  of  VOC 
applied  to  rubber  components  is  emitted 
within  30  seconds  after  application. 
Other  design  features  to  minimize  VOC 
loss,  such  as  vapor  loss  seals  attached 
to  a  switching  damper,  could  also 
improve'overall  system  efficiency. 
Cement  tanks  could  be  covered  during 
periods  of  non-use.  Desorbed  carbon 
beds  could  be  air  dried  and  cooled 
between  cycles.  These  improvements  in 
operating  practices  would  improve 
overall  system  efficiency.  VOC  loss  due 
to  absorption  is  the  only  area  in  which 
inqjrovements  in  design  and  operating 
practices  would  have  little  or  no  effect. 
Several  sources  of  information  were 
used  to  establish  the  level  of  control  that 
could  be  achieved  by  emission  reduction 
systems  in  the  rubber  tire  industry. 
Information  was  obtained  from:  (1) 
Available  technical  literature 
concerning  emission  reduction  systems 
applicable  for  the  control  of  VOC 
emissions  in  the  rubber  industry;  (2) 
hood  and  enclosure  design  parameters 
from  Industrial  Ventilation:  A  Manual 
of  Recommended  Practice;  (3)  VOC  use 
and  process  information  supplied  by  the 
rubber  tire  industry;  (4)  visits  to  rubber 
tire  manufacturing  plants;  (5)  results  of 
emission  measurements  and  materials 
balance  tests  conducted  by  EPA;  and  (6) 
results  of  tests  of  VOC  absorption  by 
rubber  conducted  by  industry. 

Thermal  and  catalytic  incinerators  are 
effective  VOC  emission  control  devices 
for  the  types  of  solvents  used  in  rubber 
tire  manufacturing  operations.  A 
thermal  incinerator  operating  at  870°C 
(1800T)  with  3/4  second  residence  time 
will  typically  achieve  98  percent  VOC 
reduction  efficiency  or  20  parts  per 
million  on  a  continuous  basis.  A 
catalytic  incinerator  can  be  designed  to 
achieve  a  98  percent  emission  reduction 
efficiency  on  a  continuous  basis.  In  both 
cases,  primary  heat  recovery  should  be 
employed  to  reduce  operating  costs. 

Carbon  absorbers  have  been 
demonstrated  in  the  rubber  processing 
industry,  the  pressure  sensitive  tape  snd 
label  inidustry,  and  in  other  industries  to 
achieve  better  than  95  percent  removal 
of  VOC  emissions  on  •  continaous  besis 
when  applied  to  exhaott  gee  etreenw 


similar  to  those  generated  in  the  rubber 
tire  industry.  Steam  is  usually  employed 
for  carbon  bed  regeneration,  although 
any  hot,  non-reactive  gas  may  be  used. 

The  overall  degree  of  continuous 
emission  reduction  achieved  is  not  only 
a  function  of  control  device  efficiency, 
but  also  of  capture  efficiency.  A  capture 
system  contains  VOC  vapors  at  the 
emission  source  and  directs  them  to  the 
control  device.  VOC  emissions  frxjm 
rubber  tire  plant  operations  result 
primarily  from  two  activities:  (1) 
application  of  cement  or  spray  to  rubber 
components;  and  (2)  evaporation  of 
VOC  from  cement  or  spray  applied  to  a 
rubber  component  Effective  capture  of 
VOC  must  account  for  both  of  these 
sources  of  VOC  emissions. 

Industry-supplied  data  show  that  at 
an  tmderfread  cementing  operation 
about  70  percent  of  total  emission  is 
attributable  to  evaporation  of  VOC  from 
application  equipment  and  about  30 
percent  is  attributable  to  evaporation  of 
VOC  from  rubber  component  surfaces. 
Similar  data  for  tread  end  cementing 
and  green  tire  spraying  show  that  about 
80  percent  of  total  emissions  is 
attributable  to  evaporation  of  VOC  from 
application  equipment  and  about  20 
percent  is  attributable  to  evaporation  of 
VOC  from  rubber  component  surfaces. 
No  such  data  are  available  to  show  a 
ratio  for  sidewall  cementing  or  bead 
cementing.  However,  since  sidewall 
cementing  is  a  process  very  similar  to 
undertread  cementing,  the  ratios  for 
these  processes  should  be  similar.  Both 
tread  end  cementing  and  bead 
cementing  involve  the  application  of 
cement  to  relatively  small  surface  areas. 
Therefore,  EPA  estimates  that  the  ratio 
for  bead  cementing  resembles  the  80:20 
ratio  for  tread  end  cementing. 

To  approach  total  vapor  collection,  a 
completely  sealed  enclosure  of  the 
emission  source  would  be  necessary. 
However,  completely  sealed  enclosures 
are  not  practical  in  Oie  rubber  tire 
industry.  Some  affected  facilities  require 
intermittent  worker  access,  usually  for 
startup,  maintenance,  and  rdpair 
purposes,  while  other  facilities,  such  as 
manual  tread  end  cementing,  require 
continual  worker  access  to  the  tire 
component 

Capture  systems  for  cement 
application  areas  that  require  only 
intermittent  access  to  the  equipment, 
such  as  automatic  tr^ad  end  cementing, 
undertread  cementing,  sidewall 
cementing,  and  roller  bead  cementing, 
could  connst  of  endosores  containing 
access  ports  equipped  with  setf-doefaig 
doors.  The  c«p4we  tjFStem  carreotly  in 
use  at  one  taidertreed  ceiaenting 
operation  ynhiA  was  discasMd  eerHer 


could  be  adapted  for  use  et  other 
undertread  cementing  operations  as  well 
as  at  automatic  tread  end  cementing  and 
sidewall  cementing.  Captine  efficiencies 
of  at  least  80  percent  could  be  achieved 
on  a  continuous  basis. 

Capture  systems  for  cement 
application  areas  that  require  constant 
worker  access  coold  be  similar  to  those 
used  on  portable  chipping  and  grinding 
tables  or  soldering  tables  in  other 
industries.  These  enclosures  provide 
worker  access  and  conveyor  movement 
through  side  openings  and  are  designed 
to  minimize  pressure  losses  through  the 
openings.  Associated  with  these  cement 
application  areas  are  conveyors  that  , 
transport  the  cemented  component 
Solvent  evaporates  from  the  component 
while  it  is  on  the  onrveyor.  To  achieve 
maximum  capture  eKcieiBcy,  the 
conveyors  must  be  endoeed  to  aUow  for 
capture  of  the  evaporated  sohrent. 
Conveyor  endoaores  such  as  dwse  need 
fw  straight-line  automatic  boffing  woaM 
be  appropriate.  These  endoeores  consist 
of  hoods,  with  hinged  access  doors,  that 
surround  the  top,  sides,  and  anderside  of 
the  conveyor.  Each  end  of  the  hood  is 
partially  covered  by  flaps  to  rainimixe 
the  opening  size.  Capture  efficiendes  of 
such  endosures  are  related  to  die 
percentage  of  total  solvent  that 
evaporates  off  the  component  «^iile  it  is 
inside  the  endosed  area;  however, 
efficiendes  of  at  least  80  percent  could 
be  achieved  on  a  continuous  basis.  The 
length  of  the  enclosure  would  depend  oa 
the  conveyor  speed  and  the  rate  <rf 
evaporation  of  the  solvent. 

Dip  bead  cementing  and  inside  and 
outside  green  tire  sprajring  operations 
usually  consist  only  of  a  cement  or 
spray  application  area.  For  dip  bead 
cementing,  the  beads  are  lowered  into  a 
tank  which  can  be  endosed  and  the 
enclosure  equipped  with  access  ports. 
Beads  could  be  placed  in  the  enclosine 
through  access  ports  winch  would 
remain  open  only  until  the  beads  were 
inside.  The  beads  could  be  dipped  into 
the  cement  then  raised,  and  would 
remain  in  the  enclosiue  fOT  enough  time 
to  allow  maximum  evaporation  of 
solvent.  For  inside  and  outside  green  tire 
spraying,  spray  booths  are  usually  used 
for  application.  Tires  could  remain 
inside  the  booths  for  a  suffident  time 
affer  cement  applicati<»  to  allow  for 
maximimi  evaporaticMi.  Capture 
effideitdes  of  at  least  80  percent  could 
be  adiieved  on  a  continuous  basis. 

The  most  effective  capture  systems 
applicaUe  at  reaaonaMe  coat  to 
Mklielin^  operatkns  are  simflar  to 
those  described  above  for  andertieaJ 
and  sidewall  cementing  oparatkim  ami 
can  achieve  at  least  88  peroeirf  eaptnre 
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efficiency.  Capture  systems  for 
Michelin-A  and  Michelin-C-automatic 
operations  must  allow  for  continual 
intrusion  of  mechanical  devices, 
fluent  worker  access,  and 
introduction  of  additional  tire 
components  into  both  the  cement 
application  and  drying  areas.  These 
features  limit  capture  efficiency  at  these 
operations.  EPA  has  determined  that  the 
most  effective  capture  system  applicable 
at  reasonable  cost  to  Michelin-A  and 
Michelin-C-automatic  operations  is 
capable  of  achieving  70  percent  capture 
efficiency. 

Technology  exists  for  new  and  retrofit 
systems  to  achieve  emission  reductions 
ow5  percent  at  undertread  cementing, 
sidewall  cementing,  tread  end 
cementing,  bead  cementing,  inside  and 
outside  green  tire  spraying,  and 
Michelin-B  operations,  and  of  65  percent 
at  Michelin-A  and  Michelin-C-automatic 
operations.  Control  devices 
demonstrated  in  other  industries,  which 
achieve  an  average  removal  or 
destruction  efficiency  of  at  least  95 
percent,  are  available  and  can  be  used 
in  conjimction  with  capture  systems 
similar  to  those  described  above  to 
achieve  these  levels  of  overall  emission 
reduction. 

Low  Solvent  Use  Techniques 

Emission  reduction  in  the  rubber  tire 
industry  can  also  be  achieved  by 
reducing  cement  usage.  For  tread  end 
cementing  and  for  bead  cementing 
operations,  each  company  reporting 
solvent  use  data  has  demonstrated  that 
it  can  achieve  an  emission  rate  of  10  g/ 
tire  without  the  use  of  an  emission 
reduction  system.  Solvent  use  rates  as 
low  as  2  g/tire  have  been  reported  for 
some  plants. 

Most  of  the  low  solvent  use  rates 
reported  for  tread  end  cementing 
operations  were  for  those  where  cement 
is  applied  manually.  However,  low 
solvent  use  rates  were  also  reported  for 
operations  where  cement  is  applied  by 
automatic  spray  arms.  Most  low  solvent 
use  rates  for  bead  cementing  operations 
were  for  faciUties  that  use  rollers  to 
apply  the  cement  However,  low  solvent 
use  rates  were  also  reported  for 
facilities  that  use  a  bead  dipping 
method  EPA  identiSed  the  following 
good  work  practices  as  helping  to 
achieve  low  solvent  use  rates:        I 
minimizing  the  surface  area  for  openings 
on  cement  pots  at  manual  tread  end 
cementing  stations,  covering  cement 
4anks  used  for  bead  dipping,  and 
minimizing  overspray  at  automatic  tread 
end  cementing  stations.  In  EPA's 
judgment,  any  new,  modified,  at 
reoonstructed  tread  end  or  bead 


cementing  operation  can  use  10  g/tire  or 
less  of  VOC. 

Substitution  of  Low  VOC  Content 
Materials 

Green  tire  spraying  represents  another 
affected  facility  where  significant 
emission  reduction  can  be  achieved 
without  the  use  of  emission  reduction 
systems.  Water-based  sprays  have  been 
substituted  for  organic  solvent-based 
sprays  at  inside  and  outside  green  tire 
spraying  operations  in  a  number  of 
plants.  Uncontrolled  emission  rates 
calcidated  for  water-based  inside  tire 
sprays  ranged  fix>m  zero  to  1.2  g/tlre; 
tmcontrolled  emission  rates  calculated 
for  water-based  outside  sprays  ranged 
bom  zero  to  9.3  g/tire.  Product  quality 
considerations  have  been  cited  by 
industry  as  the  reason  for  retaining  a 
small  amount  of  VOC  in  some  water- 
based  sprays.  Emissions  from  water- 
based  green  tire  sprays  are  at  least  90 
percent  less  than  average  uncontrolled 
emissions  horn  solvent-based  sprays. 
Water-based  sprays  have  been  widely 
used  imder  conditions  representative  of 
the  industry  and  are  available  to  all 
companies. 

Selection  of  the  Regulatory  Alternatives 

The  regulatory  alternatives 
considered  in  developing  the  standards 
of  performance  are  based  on  the 
methods  available  to  control  the  VOC 
emissions  bom  the  rubber  tire  industry. 
The  three  control  methods  considered 
were  emission  reduction  systems 
(capture  and  control  technology),  low 
solvent  use  techniques,  and  low  VOC 
content  materials  were  considered. 
Impacts  calculated  for  the  regulatory 
alternatives  were  based  on  the  use  of 
carbon  adsorber  control  devices  where 
emission  reduction  systems  are  used. 
The  proposed  standards  would  allow 
the  use  of  other  types  of  control  devices. 

Regulatory  Alternative  I  represents 
the  regulatory  baseline.  State 
Implementation  Plan  (SIP)  regulations 
for  control  of  VOC  emissions  from 
rubber  tire  manufacturing  plants  are 
expected  to  be  based  on  information 
presented  in  the  control  techniques 
guideline  (CTG)  doamient  "Control  of 
Volatile  Organic  Emissions  from 
Manufacture  of  Pneumatic  Rubber 
Tires"  (EPA-450/  2-78-030).  Therefore. 
Regulatory  Alternative  I  has  been  set  at 
the  level  of  control  recommended  in  the 
CTG.  Under  Regulatory  Alternative  I, 
VOC  emissions  from  undertread 
cementing,  tread  end  cemeqting,  bead 
cementing,  and  inside  and  outside  green 
tire  spraying  operations  would  be 
reduced  by  an  average  of  about  70 
percent.  Sidewall  cementing  operations 
and  Michelin-A.  Michelin-B.  and 


Michelin-C-automatic  operations  were 
not  addressed  in  the  CTG;  therefore; 
Regulatory  Alternative  I  does  not  limit 
VOC  emissions  from  these  affected 
facilities. 

Emission  reduction  systems  could  be 
used  for  all  affected  facilities  imder 
Regulatory  Alternative  I  to  achieve  a  70 
percent  emission  reduction  efficiency. 
Water-based  sprays  could  be  used  at 
inside  and  outside  green  tire  spraying 
facilities  to  meet  or  exceed  a  70  percent 
emission  reduction  for  Regulatory 
Alternative  L 

Regulatory  Alternative  II  is  based 
upon  the  use  of  75  percent  efficient 
emission  reduction  systems  for 
undertread  cementing,  sidewall 
cementing,  tread  end  cementing,  and 
bead  cementing  facilities,  and  upon  the 
use  of  water-based  sprays  (90  percent 
emission  reduction)  for  inside  and 
outside  green  tire  spraying  facilities. 

Since  Michelin-A,  Michelin-B,  and 
Michelin-C-automatic  operations  are 
believed  unique  to  Michelln  Tire 
Corporation,  they  were  not  included  in 
Regulatory  Alternative  H.  Regulation  of 
these  operations  was  considered 
separately  and  is  discussed  under  the 
section  on  "Best  System  of  Continuous 
Emission  Reduction." 

Emission  reductions  achievable  vnth 
water-based  green  tire  sprays  are 
significantly  greater  than  the  reductions 
achievable  where  organic  solvent-based 
spray  VOC  emissions  are  reduced  with 
the  use  of  an  emission  reduction  system. 
Water-based  inside  and  outside  green 
tire  sprays  have  been  adequately 
demonstrated  in  the  industry  and  are 
available  to  all  companies. 

En  vironmental  Impacts 

Under  Regulatory  Alternative  I  (the 
regulatory  baseline),  emissions  in  the 
fifth  year  bom  new,  modified,  and 
reconstructed  affected  facilities  would 
be  about  3,120  Mg/year  (3,430  tons/yr). 
The  fifth  year  air  quality  impact  of 
Regulatory  Alternative  II  would  be  a 
reduction  of  about  1,700  Mg/yr  (1,870 
tons/yr)  from  baseline  emissions.  This  is 
a  reduction  of  55  percent  from  the 
baseline. 

Under  each  of  the  regulatory 
alternatives  there  coidd  be  effluent  from 
steam  regeneration  of  carbon  adsorption 
beds  and  bom  overspray  of  inside  and 
outside  water-based  green  tire  sprays. 
The  VOC  used  in  tire  manufacturing  is 
virtually  insoluble  in  water.  Therefore, 
most  adsorbed  VOC  which  escapes 
decanting  and  most  VOC  contained  in 
overspray  from  inside  and  outside 
water-based  green  tire  sprays  will 
volatilize  rather  than  remain  in  the 
water.  Wastewater  flow  in  1985  under 
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Regulatory  Alternative  I  would  be  about 
4.8  million  mVyr  (1.3  billion  gal/yr). 
Regulatory  Alternative  II  would  not 
increase  the  wastewater  flow  beyond 
the  baseline. 

Under  Regulatory  Alternative  I,  solid 
waste  generated  in  1985  would  be  about 
238,000  Mg/yr  (263,000  tons/yr). 
Regulatory  Alternative  II  would  not 
increase  the  quantity  of  solid  waste 
generated.  Solid  waste  could  result  from 
disposal  of  spent  carbon  from  carbon 
adsorbers.  Spent  carbon  can  be  recycled 
for  other  industrial  uses,  incinerated  or 
disposed  of  by  landfilling. 

Energy  Impacts 

Energy  use  for  pollution  control 
equipment  is  based  on  the  use  of  carbon 
adsorbers  as  the  control  technique  for 
both  regulatory  alternatives.  Under 
Regxilatory  Alternative  I,  facilities  that 
are  built,  modiHed,  or  reconstructed  by 
1985  would  use  a  total  of  about  2.5  x  10" 
joules/yr  of  electricity  for  process,  non- 
process,  and  pollution  control  purposes. 
Emission  reduction  to  the  level  of 
Regulatory  Alternative  n  would  not 
increase  the  fifth-year  energy  usage. 

Economic  Impacts 

A  detailed  analysis  of  the  economic 
impact  of  the  regulatory  alternatives  on 
the  rubber  tire  manufacturing  industry 
has  been  developed.  Price  increases  or 
alternative  decreases  in  return  on 
investment  (ROI)  were  determined  to  be 
reasonable  for  both  regulatory 
alternatives,  even  under  worst  case 
conditions.  In  no  case  do  capital  costs  of 
control  exceed  1  percent  of  total 
investment  requirements. 

Regulatory  Alternative  I  (baseline) 
fifth-year  cumulative  capital  control 
costs  would  be  about  $16.3  million. 
Fifth-year  annualized  control  costs 
without  solvent  recovery  credits  would 
be  about  $4.9  million;  with  solvent 
recovery  credits,  annualized  control 
costs  would  be  about  $3.3  million. 

Regulatory  Alternative  II  fifth-year 
cumulative  capital  control  costs  would 
be  about  $7.9  million  above  the  baseline. 
Fifth-yeeir  annualized  costs  without 
solvent  recovery  credits  would  increase 
above  the  baseline  figure  by  about  $2.3 
million.  The  increase  above  the  baseline 
in  fifth-year  annualized  costs  with 
solvent  recovery  credits  would  be  about 
$1.5  million.  Under  full  cost  pricing,  the 
product  price  would  increase  by  about 
0.14  percent  under  worst  case 
conditions.  Under  full  cost  absorption, 
the  ROI  of  new  radial  tire  manufacturing 
plants  may  decline  from  an  assumed 
rate  of  5  percent  to  4.93  percent  in  the 
worst  case.  In  either  situation  the  worst 
case  is  represented  by  the  use  of  a 
separate,  capture  system  and  a  carbon 


adsorber  control  device  at  each  affected 
facility  where  control  equipment  is  used 
to  reduce  emissions.  Neither  impact 
would  inhibit  industry  growth  or 
replacement 

Best  Systems  of  Continuous  Emission 
Reduction  * 

Regulatory  Alternative  II  is 
technically  and  economically  feasible 
for  all  affected  facilities,  would  achieve 
greater  emission  reduction  than 
Regulatory  Alternative  I,  and  would     • 
cause  no  adverse  water,  solid  waste,  or 
energy  impacts.  Capture  and  control 
technology  is  available  to  meet 
Regulatory  Alternative  n  emission 
reductions  for  undertread  cementing, 
sidewall  cementing,  tread  end 
cementing,  and  bead  cementing.  Water- 
based  inside  and  outside  green  tire 
sprays  are  available  to  all  rubber  tire 
manufacturers  and  are  already  is  use  by 
most  companies  at  one  or  more  plants. 
Water-based  sprays  can  meet  or  exceed 
Regulatory  Alternative  II  emission 
reductions.  Alternative  II  would 
decrease  overall  VOC  emissions  from 
the  affected  facilities  by  about  55 
percent  below  the  baseline.  Annualized 
costs  without  recovery  credits  would 
increase  by  about  47  percent;  with 
recovery  credits  the  increase  would  also 
be  about  47  percent  The  increase  is  due 
primarily  to  addition  of  sidewall 
cementing  as  an  affected  facility.  Based 
on  consideration  of  these  factors. 
Regulatory  Alternative  II  was  judged 
superior  to  Regulatory  Alternative  I.  and 
Regulatory  Alternative  II  was  used  as 
the  basis  for  selecting  the  best  system  of 
continuous  emission  reduction. 

Data  on  existing  plants  indicate  that 
there  is  a  wide  variation  in  solvent  use 
rates  (and  a  corresponding  wide  range 
in  uncontrolled  emission  rates)  from 
each  type  of  affected  facility.  At  some 
low  solvent  use  rate,  the  cost  of 
employing  an  emission  rduction  system 
could  be  unreasonably  high  for  the 
amount  of  emission  reduction  achieved. 
Since  the  cost  per  unit  of  emission 
reduction  achieved  is  an  important 
factor  in  determining  the  reasonableness 
of  control  at  facilities  with  low 
uncontrolled  emissions,  the  Agency 
considered  requiring  less  efficient 
emission  reduction  at  facilities  with  low 
solvent  use  rates  and/or  establishing 
solvent  use  cutoffs,  below  which  no 
level  of  control  would  be  required. 
These  choices  would  be  considered  if, 
indeed,  there  was  a  solvent  use  rate  at 
which  the  control  costs  were  judged  to 
be  unreasonably  high  when  compared  to 
the  emmission  reduction. 

As  a  first  step  in  the  Agency's 
determination,  annualized  costs  of 
applying  a  75  percent  efficient  emission 


reduction  system  were  calculated  for  the 
range  of  solvent  use  rates  (numbers 
equal  to  the  uncontrolled  emission  rates) 
at  undertread  cementing,  sidewall 
cementing,  tread  end  cementing,  and 
bead  cementing  facilities.  Annualized 
costs  per  megagram  of  VOC  emission 
reduction  were  then  plotted  across  the 
range  of  solvent  use  rates.  (See  Figures 
8-1  and  S-2  in  the  BID.]  It  was  assumed 
that  a  separate  capture  system  and 
control  device  would  be  used  for  each 
operation  and  that  flow  rates  and 
capital  costs  for  each  operation  are 
constant  over  the  entire  range  of  solvent 
use  rates.  These  costs  do  not  represent 
the  actual  amounts  of  money  spent  for 
any  particular  plant  Rather,  the  costs 
are  estimates  which  represent 
additional  lines  and  plants  likely  to  be 
built  The  costs  of  VOC  emission 
reduction  systems  will  vary  according  to 
production  rate,  production  equipment 
plant  layout  geographic  location,  and 
company  preferences  and  policies. 

As  was  expected,  the  annualized  cost 
per  megagram  of  emission  reduction 
increases  as  the  solvent  use  rate 
decreases.  For  solvent  use  rates  above 
50  grams  per  tire  (g/tire),  the  total 
annualized  costs  for  a  carbon  adsorber, 
assuming  recovery  credits,  would  be 
about  $400  per  megagram  of  VOC 
emissions  reduced.  As  the  solvent  use 
rate  decrgases,  through  changes  in 
process  and  manufacturing  techniques, 
from  SO  to  25  g/tire,  the  costs  gradually 
increase  to  about  $1250  per  megagram. 
From  25  to  15  g/tire  costs  begin  rising  at 
a  more  rapid  rate.  However,  there  is  no 
point  on  the  curve  at  which  a  sharp 
upward  swing  is  distinguishable.  In  the 
25  to  15  g/tire  range,  costs  begin  to 
exceed  $2,000  per  megagram.  Based  on 
VOC  emission  control  costs  in  other 
industries  regulated  by  standards  of 
performance,  costs  above  $2,000  per 
megagram  are  generally  considered  to 
be  unreasonably  high  (although,  in 
some  instances,  there  may  be  overriding 
considerations  that  affect  the 
determination  of  reasonable  cost). 

To  reduce  the  cost  per  megagram  of 
pollutant  removed  for  facilities  within 
the  25  to  15  g/tire  range,  the  Agency 
considered  less  effective  and  less  costly 
emission  reduction  systems  for  those 
facilities.  However,  systems  which  are 
less  than  75  percent  efficient  are  not 
significantly  lower  in  cost  than  75 
percent  efficient  systems.  Consequently. 
requiring  a  level  of  control  less  than  75 
percent  efficient  for  facilities  between  25 
and  15  g/tire  would  not  bring  the  cost 
per  megagram  significantly  below  the 
level  generally  considered  unreasonably 
high. 
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To  identify  a  cutoff  point  betwen  25 
and  15  g/tire.  the  Agency  considered 
other  cpst-reiated  factors  in  selecting  the 
exact  cutoff.  Specifically,  the  Agency 
considered  the  additional  cost  savings 
that  would  be  achieved  by  establishing 
a  cutoff  at  25  g/tire  rather  than  15  g/tire. 
These  cost  savings  are  associated  with: 
conservation  of  energy  required  to 
operate  these  systems,  conservation  of 
resources  required  for  their  operation 
and  maintenance,  and  the  | 

encouragement  of  solvent  conservation 
at  facilities  that  can.  or  may  develop 
methods  to,  reduce  solvent  usage  to 
meet  the  cutoff  limits  rather  than  install 
capture  and  control  systems.  In  light  of 
these  benefits  and  the  general  view  that 
the  Agency  should  set  standards  that 
encourage  development  of  inherently 
low-emitting  processes,  and  in  the 
absence  of  a  clearly  identified  VCX2  use 
rate  at  which  the  control  costs  per  i 
megagram  reduction  are  clearly       I 
unreasonable,  the  Administrator  is 
proposing  25  g/tire  as  the  cutoff  solvent 
use  rate  for  undertread  cementing  and 
sidewall  cementing  facilities.  While 
solvent  use  ratps  average  about  63  g/tire 
for  existing  undertread  cementing  and 
41  g/tire  for  existing  sidewall  cementing 
fadlities,  solvent  use  rates  below  25  g/ 
tire  have  been  reported  for  each  of  these 
operations.  The  costs  to  reduce 
emissions  by  75  percent  at  solvent  use 
rates  above  25  g/tire  are  considered 
reasonable,  and  25  g/tire  is  an 
appropriate  cutoff  point  considering 
both  the  benefits  which  accrue  and  the 
rapidly  increasing  cost  per  megagram 
associated  with  control  at  solvent  use 
rates  below  25  g/tire.  Therefore,  the  best 
s]rstem  of  continuous  emission  reduction 
for  undertread  and  sidewall  cementing 
operations  is  an  emission  reduction 
system  that  achieves  75  percent  overall 
control  for  facilities  that  use  more  than 
25  g/tire,  and  low  solvent  techniques  for 
fadlities  that  use  25  g/tire  or  less.  The 
75  percent  efficient  emission  reduction 
system  was  based  on  an  80  percent 
efficient  capture  system  and  a  95 
percent  efficient  carbon  adsorber 
control  device.  The  proposed  standards 
would  also  allow  use  of  other  types  of 
control  devices,  and  any  combination  of 
capture  and  control  efficiencies  that 
result  in  at  least  a  75  percent  overall 
emission  reduction. 

A  similar  analysis  was  done  for  tread 
end  cementing  and  bead  cementing,  and 
caUiBt  of  25  and  20  g/tire  respectively 
were  selected.  (See  Figures  8-3  to  d-5  in 
BID.)  These  cutoffs  were  hi^er  than 
VOC  use  rates  for  most  existing  tread 
end  cementing  and  bead  cementing 
facilities.  No  new  tread  end  or  bead 
cementing  operatioiis  are  expected  to 


use  more  than  the  25  or  20  g/tire  cutoffs. 
Therefore,  requiring  those  tread  end 
cementing  or  bead  cementing  operations 
that  use  more  than  the  cutoff  amounts  of 
VOC  to  reduce  emissions  by  75  percent 
would  achieve  no  emission  reduction. 
However,  a%altemative  means  of 
minimizing  emissions  has  been 
Bdequately  demonstrated  to  achieve 
effective  control  at  tread  end  cementing 
and  bead  cementing  facilities.  Industry- 
supplied  solvent  use  data  show  that 
each  company  has  at  least  one  plant 
that  uses  10  g/tire  or  less  at  each  of 
these  operations.  Further,  many  existing 
plants  already  use  substantially  less 
than  10  g/tire.  Emission  rates  of  10  g/ 
tire,  or  less,  could  be  achieved  without 
the  use  of  emission  reduction  systems.  A 
10  g/tire  emission  limit  for  all  tread  end 
cementing  and  bead  cementing 
operations  would  restilt  in  a  greater 
nationwide  emission  reduction  than 
would  be  achieved  by  requiring 
installation  of  a  75  percent  efficient 
emission  reduction  system  for  those 
facilities  that  use  more  than  the  cutoff 
amoimts  of  VOC.  Since  no  emission 
reduction  systems  would  be  used, 
capital  and  operating  costs,  and  water, 
solid  waste  and  energy  impacts  would 
be  reduced.  For  the  above  reasons,  the 
best  system  of  continuous  emission 
reduction  for  tread  end  and  bead 
cementing  operations  is  low-solvent 
techniques  that  use  less  than  10  g/tire. 

The  best  system  of  continuous 
emission  reduction  for  inside  green  tire 
spraying  and  outside  green  tire  spraying 
operations  is  water-based  green  tire 
sprays.  Water-based  green  tire  sprays 
result  in  lower  emissions  than  when 
solvent-based  sprays  are  used  in 
conjunction  with  emission  reduction 
systems. 

Choosing  low  solvent  use  techniques 
as  the  best  system  of  continuous 
emission  reduction  for  tread  cementing 
and  bead  cementing  operations,  and 
setting  25  g/tire  cutoffs  for  undertread 
cementing  and  sidewall  cementing 
operations  result  in  the  impacts  of  the 
proposed  standards  being  different  from 
the  impacts  of  Regidatory  Alternative  U. 
Under  the  proposed  standards,  baseline 
emissions  from  undertread  cementing, 
sidewall  cementing,  tread  end 
cementing,  bead  cementing,  inside  green 
tire  spraying,  and  outside  green  tire 
spraying  would  be  reduced  by  about 
1,430  Mg  (1.570  tons)  in  the  fifth  year,  a 
46  percent  reduction.  This  emission 
reduction  would  be  about  9  percent  less 
than  the  emission  reduction  estimated 
for  these  affected  facilities  under 
Regulatory  Alternative  II.  The  amounts 
of  energy  used,  and  water  pollution  and 
solid  waste  generated  under  the 


proposed  standards  would  be  less  than 
imder  Regulatory  Alternative  II. 

Because  the  proposed  standards 
would  not  in  most  cases  require  the  use 
of  emission  reduction  systems  for 
affected  facilities  other  than  undertread 
cementing  and  sidewall  cementing, 
capital  and  annualized  costs  would  be 
less  than  those  for  Regulatory 
Alternatives  I  and  11.  Fifth-year 
cxunulative  capital  costs  would  be  about 
$10.8  millipn  above  uncontrolled  levels, 
about  34  percent  less  than  the  baseline 
and  about  55  percent  less  than 
Regulatory  Alternative  11.  Annualized 
costs  in  the  fifth  year  without  recovery 
credits  would  be  about  $3.4  million 
above  uncontrolled  levels;  with  recovery 
credits  the  fifth-year  annualized  cost 
would  be  about  $1.5  million  above 
uncontrolled  levels.  These  annualized 
costs  represent  reductions  from  the 
baseline  of  about  31  percent  and  54 
percent,  respectively;  they  represent 
cost  reductions  from  Regulatory 
Alternative  II  of  about  53  percent  and  69 
percent,  respectively.  The  average 
product  price  would  rise  about  0.26 
percent  above  uncontrolled  levels  in  the 
worst  case.  The  product  price  is  not 
expected  to  increase  above  baseline 
levels.  Under  full  cost  absorption,  using 
uncontrolled  levels  as  a  base 
comparison,  the  ROI  would  decrease 
from  an  assumed  rate  of  5.17  percent  to 
about  5.04  percent  under  worst  case 
conditions.  The  ROI  is  not  expected  to 
decrease  below  baseline  levels. 

Based  on  EPA's  analysis  of 
information  submitted  by  Michelin  Tire 
Corporation,  the  Agency  has  determined 
the  best  technological  system  of 
continuous  emission  reduction  for  the 
N4ichelin-B  operation  to  be  a  VOC 
capture  system  and  carbon  adsorber 
control  device  that  will  achieve  a  75 
percent  overall  emission  reduction.  For  - 
Michelin-A  and  Michelin-C-automatic 
operations,  EPA  has  determined  the  best 
technological  system  of  emission 
reduction  to  be  a  VOC  captiu-e  system 
and  carbon  adsorber  coittrol  device  that 
will  achieve  a  65  percent  overall 
emission  reduction.  EPA  has  determined 
that  these  systems  are  available  at 
reasonable  cost  and  do  not  impose 
imreasonable  adverse  water,  solid 
waste,  or  energy  impacts.  The  proposed 
standards  would  also  allow  the  use  of 
control  devices  other  than  carbon 
adsorbers. 

Selection  of  Format  of  Proposed 
Standard 

Concentration,  mass  units,  and 
efficiency  were  considered  as  formats 
for  the  proposed  standards.  A 
concentration  format  for  the  proposed 
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standards  would  limit  tfie  amount  of 
VOC  per  imit  volume  of  exhaust  gas 
discharged  into  the  atmosphere  but  not 
the  total  mass  of  VOC  discharged.  The 
advantage  of  the  concentration  format  is 
that  the  test  method  would  not  require 
measurement  of  gas  flow  or  composition 
of  the  solvent  The  primary . 
disadvantage  of  using  a  concentration 
format  is  that  solvent  application  rates  ' 
(hence  emissions)  are  variable,  and,  as  a 
result,  vapor  concentrations  also  vary 
widely.  A  further  complication  is  the 
assertion  by  some  industry 
representatives  that  air  flow  rates  affect 
product  quality,  and  companies  may 
therefore  differ  in  their  ventilation 
specifications.  For  these  reasons, 
concentration  units  were  rejected  as  a 
format  for  the  proposed  standards. 
A  second  option  is  to  express  the 
proposed  standards  in  terms  that  limit 
VOC  emissions  to  a  maximum 
allowable  mass  per  unit  of  production. 
A  mass  standard  for  this  industry  could 
be  expressed  in  grams  of  VOC  emitted 
per  tire  processed  (g/tire).  A  g/tire 
standard  is  suitable  where  low  solvent 
use  techniques  are  employed  to 
minimize  VOC  emissions  at  tread  end 
cementing  (md  bead  cementing  facilities, 
and  where  water-based  sprays  are 
employed  to  minimize  VC)C  emissions  at 
inside  and  outside  green  tire  spraying 
facilities.  As  a  result,  the  proposed 
standards  for  tread  end  cementing,  bead 
cementing,  and  green  tire  spraying 
facilities  are  expressed  as  grams  of  VOC 
emitted  per  tire  processed  (g/tire). 

Gram  per  tire  emission  limits  were  not 
considered  to  be  appropriate  where  the 
best  system  of  continuous  emission 
reduction  is  an  emission  reduction 
system.  Establishing  g/tire  emission 
limits  based  on  reduction  from  the 
highest  uncontrolled  emission  rates 
would  ensure  achievability  of  the 
standards  but  would  require  installation 
of  the  best  system  of  continuous 
emission  reduction  only  on  the  few 
facihties  with  the  highest  emission  rates. 
Facilities  with  lower  uncontrolled  rates 
could  achieve  the  standards  without 
using  best  control  technology.  Gram  per 
tire  emission  limits  based  on  reduction 
from  less  than  the  highest  (e.g.,  the 
average)  uncontrolled  emission  rates 
could  result  in  limits  that  may  not  be 
achievable  by  all  facilities,  especially 
those  with  the  highest  uncontrolled 
emissions.  Further,  some  industry 
representatives  expressed  concern  at 
the  December  2, 1980,  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  that 
gram  per  tire  emission  limits  based  on  a 
reduction  from  even  the  highest  reported 
emission  rate  may  not  be  achievable. 


This  concern  was  based  on  the 
possibility  that  a  new  fadlty  could  have 
an  uncontrolled  emission  rate  higher 
than  those  reported  for  existing 
facilities.  These  problems  could  be 
overcome  by  choosing  an  efficiency 
format,  which  would  reflect  the  use  of 
capture  and  control  systems  irrespective 
of  the  uncontrolled  emission  rate  at  the 
facility.  Therefore,  an  efficiency  format 
was  chosen  for  the  standards  for 
undertread  and  sidewall  cementing 
operations  that  use  more  than  25  g/tire 
and  for  Michelin-A,  Michelin-B,  and 
Michelin-C-automatic  operations.  To 
ensure  that  all  aspects  of  the  issue  have 
been  considered  adequately,  the  Agency 
requests  comments  from  interested 
parties  about  the  recommended  percent 
reduction  format. 

Selection  of  Numerical  Emission  Limits 

Based  on  the  best  systems  of 
continuous  emission  reduction,  the 
proposed  standards  consist  of  the 
following  numerical  emission  limits. 
Each  undertread  cementing  operation 
and  each  sidewall  cementing  operation 
where  more  than  25  grams  of  VOC  are 
used  per  tire  would  be  required  to 
reduce  emissions  by  at  least  75  percent 
Undertread  cementing  and  sidewall 
cementing  operations  that  use  less  than 
25  g/tire  would  not  be  required  to  install 
emission  reduction  systems.  Each  tread 
end  and  bead  cementing  facility  would 
be  required  to  limit  emissions  to  no 
more  than  10  g/tire.  Each  inside  green 
tire  spray  operation  would  be  required 
to  limit  emissions  to  no  more  than  1.2  g/ 
tire,  and  each  outside  green  tire  spray 
operation  would  be  required  to  limit 
emissions  to  no  more  than  9.3  g/tire. 
Each  Michelin-B  operation  would  be 
required  to  reduce  emissions  by  at  least 
75  percent.  Each  Michelin-A  operation 
and  each  Michelin-C-automatic 
operation  would  be  required  to  reduce 
emissions  by  at  least  65  percent  As 
stated  above,  these  emission  limits 
reflect  application  of  the  best 
demonstrated  system  of  emission 
reduction  at  each  affected  fadlity  in  a 
rubber  tire  manufacturing  plant 

Rubber  tire  industry  representatives 
have  requested  EPA  to  consider  adding 
a  provision  to  the  proposed  standards 
which  would  allow  a  plant  owner  or 
operator  the  option  of  meeting  an 
emission  limit  calculated  for  a  group  of 
individual  affected  facilities  rather  than 
individual  limits  for  each  affected 
facility.  The  emission  limit  for  the  group 
would  be  calculated  by  combining 
prescribed  emission  limits  for  individual 
affected  facilities  cmd,  for  purposes  of 
the  following  discussion,  is  termed  an 
NSPS  compUance  bubble,  i.e.,  a  tradeoff 


of  emissions  among  affected  facilities 
for  compliance  purposes. 

EPA  beUeves  a  compliance  tradeoff 
for  rubber  tire  manufacturing  may  be 
appropriate  and  may  be  consistent  with 
Section  111  of  the  Clean  Air  Act  and  is 
considering  incorporating  such  a 
tradeoff  in  the  standards  before 
promulgation.  Standards  currently 
proposed  or  promulgated  imder  Section 
111  of  the  Act  do  not  contain  such  a 
provision.  EPA  is  in  the  early  stages  of 
evaluating  a  general  policy  for  Section 
111  standards  which,  if  adopted,  would 
provide  for  compliance  tradeoffs  where 
determined  appropriate  for  plants 
containing  multiple  affected  facilities. 
Until  EPA  establishes  a  policy  for 
Section  111  standards  in  general,  the 
Agency  is  not  prepared  to  propose  such 
a  policy  in  the  rubber  tire  standard. 
However,  EPA  will  make  a  decision  on 
this  policy  before  the  rubber  tire 
standard  is  promulgated.  Therefore,  EPA 
is  requesting  comments  on  die  use  of  a 
compliance  tradeoff  as  a  part  of  this 
package.  It  is  anticipated  that  any 
compliance  tradeoff  incorporated  into 
the  rubber  tire  standard  would  allow 
aggregation  of  individual  emission  limits 
only  for  those  facilities  within  a  plant 
which  are  subject  to  the  standards 
(newly  constructed,  modified,  or 
reconstructed)  and  which  are  present  in 
that  specific  plant 

Modification/Reconstruction 
Considerations 

Modification,  as  defined  in  S  60.14  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  (CFR),  may  occur  when  any 
physical  or  operational  change  to  an 
existing  facility  results  in  an  increase  in 
emission  rate  to  the  atmosphere  of  any 
pollutant  to  which  a  standard  applies. 
However,  there  are  several  changes  that 
result  in  increased  emission  rates  which 
are  exempt  from  the  modification 
provision.  Once  such  provision  is  for  a 
production  rate  increase  that  is 
accomplished  without  a  "capital 
expenditure"  as  defined  in  {OOJS. 

Tlie  production  rate  of  a  rubber  tire 
manufacturing  plant  is  usually  directly 
related  to  the  capacities  of  the  tire 
building  or  curing  press  operations, 
which  are  not  subject  to  the  proposed 
standards.  Other  operations,  including 
operations  selected  as  affected  facilities, 
normally  run  at  less  than  full  capacity, 
and  their  production  rates  can  usually 
be  increased  up  to  full  capacity  without 
a  capital  expenditure.  Most  changes 
expected  to  occur  would  be  of  this 
nature.  As  a  result  few,  if  any, 
modifications  are  expected. 

Reconstruction,  as  defined  in  §60.15 
of  Chapter  I  Title  40  of  the  CFR.  occurs 
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when  the  fixed  capital  cost  of 
replacement  components  of  an  existing 
facility  exceeds  50  percent  of  the  fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable  entirely  new 
facility  and  compliance  is  technically 
and  economically  feasible.  Upon 
replacement  of  components,  the 
Administrator  will  determine,  on  a  case- 
by-case  basis,  whether  a  reconstruction 
has  taken  place  and  whether  the 
existing  facility  becomes  an  affected 
facility  under  the  NSPS. 

Investigation  of  the  rubber  tire 
manufacturing  industry  has  indicated 
that  repair  or  rebuilding  of  an  existing 
facility  where  costs  would  exceed  SO 
percent  of  the  cost  of  replacing  the  { 
facility  is  unusual. 

Selection  of  Performance  Test  Methods 

The  proposed  standards  would 
require  two  types  of  performance  tests, 
initial  performance  tests  and  monthly 
performance  tests.  Initial  performance 
tests  would  be  required  for  all  a^ected 
facilities  except  those  facilities  that 
demonstrate  compliance  with  the 
percent  emission  reduction  requirements 
by  meeting  certain  equipment 
specifications.  These  facilities  would 
conduct  an  initial  performance  test  on 
the  control  device  but  not  on  the  capture 
system.  However,  the  owner  or  operator 
would  be  required  to  state  in  the  initial 
compliance  report  whether  or  not  each 
captiu^  system  specification  has  been 
met  Monthly  performance  tests  would 
be  reqiured  for  most,  but  not  all, 
affected  facilities. 

Monthly  performance  tests  were 
chosen,  where  practical,  to  ensure 
continual  compliance.  Requiring  only  an 
initial  performance  test  would 
somewhat  reduce  the  monitoring 
workload  on  the  owner  or  operator,  but 
would  not  be  as  useful  to  either  the 
owner  or  operator  or  to  the  Agency  for 
ensuring  continual  compliance.  In    I 
addition,  most  of  the  data  required  for 
monthly  performance  tests  are  routinely 
collected  and  maintained  by  the  source 
as  part  of  production  and  inventory 
records.  Performance  tests  that  consist 
of  costly  stack  testing  are  not  required 
on  a  monthly  basis  in  order  for  ¥PK  to 
ensure  that  compliance  costs  are 
maintained  at  a  reasonable  level. 

Monthly  performance  tests  would  be 
required  to  determine  compliance  with 
each  of  the  g/tire  limits.  Whether  or  not 
monthly  performance  tests  would  be 
required  to  determine  compliance  with 
the  percent  emission  reduction 
standards  depends  primarily  on  the  type 
of  control  device  used,  and  then  on  the 
method  of  demonstrating  compliance.  If 
the  control  device  recovers  VOC  and 
compliance  is  demonstrated  by 


achieving  a  75  percent  emission 
reduction,  monthly  performance  tests 
would  be  required.  If  the  control  device 
recovers  VOC  but  compliance  is 
demonstrated  by  meeting  the  equipment 
specifications,  monthly  performance 
tests  would  not  be  required.  If  the 
control  device  destroys  VOC,  monthly 
performance  tests  would  not  be 
required,  regardless  of  the  method  used 
to  demonstrate  compliance. 

Performance  test  procedures  for  each 
type  of  affected  facility  vdry  depending 
on  the  format  of  the  standard  (g/tire  or 
percent  emission  reduction)  and  the  type 
of  emission  control  device,  if  any,  that  is 
used.  The  performance  test  procedures 
are  outlined  below. 

For  each  affected  facility  that 
complies  with  a  g/tire  limit,  the  mass  of 
VOC  emitted  per  tire  processed  for  a 
calendar  month  would  be  determined 
during  the  initial  performance  test.  This 
determination  would  necessitate  a 
materials  balance  calculation  if 
compliance  is  achieved  by  reducing 
solvent  usage  or  by  using  a  control 
device  that  recovers  VOC.  If  a  control 
device  that  destroys  VOC  is  used,  the 
determination  would  require  a  stack 
test 

Monthly  performance  tests  for 
facilities  that  comply  with  g/tire  limits 
would  be  the  same  as  the  initial 
performance  test  except  for  those 
affected  facilities  where  a  control  device 
that  destroys  VOC  is  used.  For  these 
affected  facilities,  the  overall  emission 
reduction  efficiency  determined  in  the 
initial  performance  test  could  be  used 
for  monthly  performance  tests  until  the 
Administrator  requests  that  the 
efficiency  be  redetermined,  or  the 
operating  conditions  of  the  system  are 
changed.  The  rationale  for  this  provision 
is  that  a  requirement  for  an  owner  or 
operator  to  conduct  monthly  stack  tests 
could  result  in  unreasonable  costs. 

For  each  affected  facility  for  which 
the  owner  or  operator  choose  to  use  an 
emission  reduction  system  with  a 
control  device  that  recovers  VOC  to 
meet  a  percent  reduction  requirement, 
the  overall  efficiency  of  the  emission 
reduction  system  for  a  calendar  month 
would  be  determined  during  the  initial 
performance  test.  This  would  be  done 
by  comparing  the  mass  of  VOC 
recovered  by  the  emission  reduction 
system  to  the  mass  of  VOC  used  at  the 
affected  facility.  No  stack  testing  would 
be  required.  Monthly  performance  tests 
would  be  the  same  as  the  initial 
performance  test. 

For  each  affected  facility  for  which 
the  owner  or  operator  chooses  to  use  an 
emission  reduction  system  that  destroys 
VOC  to  meet  a  percent  reduction 
requirement,  the  overall  efficiency  of  the 


emission  system  would  be  determined 
by  a  stack  test  performed  during  the 
initial  performance  test.  No  monthly 
performance  test  would  be  required.  The 
emission  reduction  system  efficiency 
would  be  redetermined  by  a  stack  test 
when  requested  by  the  Administrator  or 
when  the  operating  conditions  of  the 
system  are  changed. 

Data  necessary  to  calculate  the  VOC 
content  of  cement  or  spray  material 
would  be  obtained  from  formulation 
data  supplied  by  the  manufacturer  of  the 
spray,  or  through  the  analysis  of  each 
cement  or  spray  material  by  Reference 
Method  24  "Determination  of  Volatile 
Organic  Compound  Content  of  Paint,  . 
Varnish,  Lacquer,  or  Related  Products" 
or  an  alternative  or  equivalent  method 
acceptable  to  the  Administrator. 
Reference  Method  24  would  serve  as  the 
reference  method  for  the  calculation  of 
the  VOC  content  of  the  cement  or  spray 
materials  in  case  of  dispute. 

Alternative  Compliance  Method 

As  an  alternative  method  for 
demonstrating  compliance  with  the 
proposed  standards  for  undertread 
cementing,  sidwall  cementing,  or 
Michelin-B  operations,  the  owner  or 
operator  may  elect  to  meet  equipment 
specifications  for  capture  systems  used 
in  conjunction  with  a  95  percent  efficient 
control  device.  These  specifications 
include  enclosure  of  cement  application 
and  drying  areas,  maintenance  of  100 
feet  per  minute  face  velocity  through 
each  permanent  opening  to  an 
enclosure,  and  an  upper  limit  on  the 
area  of  permanent  openings  to  an 
enclosure.  The  Administrator  has 
determined  that  meeting  these 
specifications  in  conjunction  with 
operating  a  95  percent  efficient  control 
device  is  an  acceptable  means  of 
demonstrating  compliance. 

An  initial  performance  test  of  the 
control  device  would  be  required  within 
180  days  after  initial  start-up  of  the 
affected  facility.  This  test  would  be 
repeated  when  requested  by  the 
Administrator  or  when  control  device 
operating  conditions  are  changed.  The 
owner  or  operator  would  be  required  to 
continuously  monitor  the  control  device 
as  described  in  the  section  on  Selection 
of  Monitoring  Requirements.  No  monthly 
performance  tests  would  be  required 
because  the  cost  of  monthly  stack  tests 
could  be  unreasonable. 

Neither  an  initial  performance  test  nor 
monthly  performance  tests  would  be 
required  for  the  capture  system. 
However,  the  owner  or  operator  would 
be  required  to  include  in  the  initial 
compliance  report  a  statement 
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indicating  whether  each  of  t^e 
equipment  specifications  has  been  met. 

Selection  of  Monitoring  Requirements 

Monitoring  requirements  are  included 
in  standards  of  performance  to  provide 
a  means  for  ensuring  proper  operation 
and  maintenance  of  emission  reduction 
systems  and  to  provide  plant  and 
enforcement  personnel  with  sufficient 
data  to  determine  compliance  with  the 
proposed  standards. 

Where  thermal  incineration  is  used  to 
achieve  compliance,  the  owner  or 
operator  would  be  required  to  install, 
calibrate,  operate,  and  maintain  a 
monitoring  device  to  continuously 
record  the  combustion  (firebox) 
temperatiure  of  the  control  device.  If 
catalytic  incineration  were  used,  the 
owner  or  operator  would  be  required  to 
install  a  monitoring  device  to 
continuously  record  the  gas  temperature 
both  upstream  and  downstream  of  the 
catalyst  bed.  The  owner  or  operator 
would  be  required  to  continually  record 
these  values. 

Where  a  control  device  that  recovers 
VOC  is  used  to  achieve  compliance  with 
a  percent  reduction  requirement  by 
meeting  equipment  speciRcations,  the 
owner  or  operator  would  be  required  to 
install  a  continuous  monitoring  device. 
Equipment  is  available  to  monitor  the 
operational  variables  associated  with 
solvent  recovery  system  operati(Hi. 
Monitoring  of  operations  indicates 
whether  the  solvent  recovery  system  is 
being  properly  operated  and  maintained, 
and  whether  the  system  is  continuously 
reducing  VOC  emissions  to  an 
acceptable  level  The  variable  which 
would  yield  the  best  indication  of 
system  operation  is  VOC  concentration 
at  the  solvent  recovery  system  outlet. 

EPA  has  not  yet  developed 
performance  specifications  for  solvent 
recovery  system  monitors,  but  a 
program  is  underway  to  develop  these 
specifications.  Consequently,  until  EPA 
proposes  and  promulgates  monitor 
performance  specifications,  owners  dnd 
operators  subject  to  the  requirement  to 
install  a  continuous  monitor  on  the 
solvent  recovery  system  will  not  be 
required  to  do  so. 

Recordkeeping  and  Reporting 
Requirements 

The  proposed  standards  would 
require  that  the  owner  or  operator 
maintain  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  affected  facility  for 
at  least  two  years.  For  each  affected 
facility  which  uses  thermal  incineration 
to  acUeve  compUance,  continuous 
records  of  the  incinerator  combustion 
chamber  temperature  must  be 


maintained  at  the  source  for  a  period  of 
at  least  two  years.  Where  catalytic 
incineration  is  used,  continuous  records 
of  the  gas  temperature,  both  upstream 
and  downstream  of  the  incinerator 
catalyst  bed,  must  be  maintained  at  the 
soiu-ce  for  a  period  of  at  least  two  years. 
Where  a  control  device  that  recovers 
VOC  is  used  to  achieve  compliance  with 
a  percent  reduction  requirement  by 
meeting  the  equipment  specifications, 
the  owner  or  operator  must  maintain  at 
the  source  for  a  period  of  at  least  two 
years  continuous  records  of  VOC 
concentration  at  the  solvent  recovery 
system  outlet 

The  proposed  standards  would 
require  the  owner  or  operator  to 
maintain  records  of  all  3-hour  periods 
during  which  the  average  temperature  of 
a  thermal  incinerator  is  more  than  28°C 
(50°F]  less  than  the  average  temperature 
during  the  most  recent  performance  test 
at  which  the  destruction  efficiency  was 
determined.  For  catalytic  incinerators 
the  owner  or  operator  would  maintain 
records  of  all  3-hour  periods  during 
which  the  average  temperature 
immediately  before  the  catalyst  bed  is 
more  than  28°C  (50°F}  less  than  the 
average  temperature  during  the  most 
recent  performance  test  at  which  the 
destruction  efficiency  was  determined 
or  the  temperatiue  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  temperature  difference 
during  the  most  recent  performance  test 
at  which  the  destruction  efficiency  was 
determined.  Where  a  control  device  that 
recovers  VOC  is  used  to  achieve 
compliance  with  a  percent  reduction 
requirement  by  meeting  the  equipment 
specifications,  the  owner  or  operator 
must  maintain  records  of  all  3-hour 
periods  during  which  the  average  VOC 
concentration  from  the  outlet  of  the 
solvent  recovery  system  is  greater  than 
the  average  value  measured  during  the 
most  recent  test  of  the  control  device. 

The  proposed  standards  would 
require  notification  reports  and  reports 
of  all  initial  performance  tests,  as 
required  by  the  General  Provisions. 

Impacts  of  Reporting  ReqtdrenMnts 

A  reports  impact  analysis  for  the 
rubber  tire  manufacturing  industry  was 
prepared.  The  purpose  of  the  analysis  is 
to  estimate  the  economic  impact  of  the 
reporting  and  recordkeeping 
requirements  that  would  be  imposed  by 
the  proposed  standards  and  by  those 
appearing  in  the  General  Provisions  of 
40  CFR  Part  60.  Included  in  the  analysis 
are  the  rationale  for  the  selection  of  the 
proposed  requirements,  an  evaluation  of 
the  major  alternatives  considered  prior 
to  the  selection  of  the  proposed 
requirements,  and  a  description  of  the 


information  required  by  the  General 
Provisions  and  by  the  proposed 
standards.  A  copy  of  the  reports  impact 
analysis  is  included  in  the  rubber  tire 
manufacturing  docket  (EPA  Docket  No. 
A-80-»-II^-14). 

Based  on  the  reports  impact  analysis, 
a  maximum  of  3  person-years  would  be 
required  industry-wide  to  comply  with 
the  recordkeeping  and  reporting 
requirements  through  the  first  five  years 
of  apphcability. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511]  requires  clearance  from 
the  Office  of  Management  and  Budget 
(OMB)  of  certain  public  reporting/ 
recordkeeping  requirements  before  this 
rulemaking  can  be  promulgated  as  finaL 
The  reporting/recordkeeping 
requirements  associated  with  this 
standard  have  been  submitted  to  OMB 
for  approval. 

Public  Heaifaig 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  AOORESS£S 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  die  Central  Docket  Section 
address  given  in  the  AOORCSSES  section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review 
(except  for  those  portions  of  the  docket 
excluded  from  the  record  under  Section 
307(d)(7)(A)). 

MisoaUaneoui 

As  prescribed  by  Section  111, 
estabUshment  of  standards  of 
performance  for  rubber  tire 
manufacturing  plants  was  preceded  by 
the  Administrator's  determination  (40 


VOL 


Federal  Regiater  /  Vol.  48.  No.  14  /  Thursday.  January  20.  1983  /  Proposed  Rules 


CFR  60.16,  44  FR  49222,  dated  August  21. 
1979)  that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
conunittees,  independent  experts,  and 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  methods. 

It  should  be  noted  that  standards' of 
performance  for  new  stationary  sources 
established  under  Section  111  of  the 
Qean  Air  Act  reflect 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the      | 
Administrator  detennines  has  been        ' 
adequately  demonstrated.  (Section  111(a)(1).) 

Although  there  may  be  emission  control 
technology  available  that  can  reduce 
emissions  below  those  levels  required  to 
comply  with  standards  of  performance,  this 
technology  might  not  be  selected  as  the  basis 
of  standards  of  performance  due  to  costs 
associated  with  its  use.  Accordingly, 
standards  of  performance  should  not  be  1 
viewed  as  the  ultimate  in  achievable       I 
emission  control.  In  fact  the  Act  requires  (or 
has  the  potential  for  requiring]  the  impoation 
of  a  more  stringent  emission  standard  inj 
several  situations.  i 

For  example,  applicable  costs  do  not 
play  as  prominent  a  role  in  determining 
the  "lowest  achievable  emission  rate" 
for  new  or  modified  sources  located  in 
nonattainment  areas,  i.e.,  those  areas 
where  statutorily-mandated  health  and 
welfare  standards  are  being  violated.  In 
this  respect  Section  173  of  the  Act 
requires  that  a  new  or  modified  source 
constructed  in  an  area  where  ambient 
pollutant  concentrations  exceed  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  must  reduce  emissions  to  the 
level  that  reflects  the  "lowest 
achievable  emission  rate"  (LAER).  as 
defined  in  Section  171(3).  for  such  T 
category  of  source.  The  statute  definfes 
LAER  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 


In  no  event  can  the  emission  rate  exceed 
any  appUcable  new  source  performance 
standard  (Section  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts  and  other  costs  into 
account  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act 

In  all  events.  State  Implementation 
Plans  (SIPs)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIPs  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

States  are  free  under  Section  116  of 
the  Act  to  establish  even  more  stringent 
emission  limits  than  those  established 
under  Section  111  or  those  necessary  to 
attain  or  maintain  the  NAAQS  under 
Section  110.  Accordingly,  new  sources 
may  in  some  cases  be  subject  to 
limitations  more  stringent  than 
standards  of  performance  under  Section 
111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regiilations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 


to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document 

"Major Rule" Determination.  Under 
Executive  Order  12291.  EPA  is  required 
to  judge  whether  a  regulation  is  a 
"major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
Agency  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
Fifth-year  annualized  costs  of  the 
standard,  compared  to  an  uncontrolled 
situation,  would  be  about  $3.4  million  in 
the  worst  case.  The  product  wholesale 
price  is  not  expected  to  increase.  The 
Agency  has  therefore  concluded  that  the 
proposed  regulation  is  not  a  "major 
rule"  under  Executive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  Q'A  response  to  those 
comments  are  available  for  public 
inspection  in  Docket  No.  A-flO-9,  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1,  Waterside  Mall,  401 M 
Street  S.W..  Washington.  D.C.  20460. 

Regulatory  Flexibility  Analysis 
Certification.  The  Regulatory  Flexibility 
Act  of  1980  requires  that  adverse  effects 
of  all  Federal  regulations  upon  small 
businesses  be  identified.  According  to 
current  Small  Business  Adminisfration 
guidelines,  a  small  business  in  the  SIC 
category  3011.  'Tires  and  innertubes,"  is 
one  that  has  1,000  employees  or  less. 
This  is  the  criterion  to  qualify  for  SBA 
loans  or  for  the  purpose  of  government 
procurement.  Of  the  16  tire 
manufacturing  companies,  3  existing 
companies  have  less  than  1,000 
employees.  An  industry  representative 
has  stated  that  employment  in  a  typical 
new  plant  is  expected  to  average  1,400, 
with  a  range  of  1,000  to  2,000.  Thus,  it  is 
unlikely  that  any  new  plant  would  be 
considered  a  small  entity.  Existing  small 
entities  are  not  expected  to  become 
subject  to  the  NSPS  through  new 
construction,  modification,  or 
reconstruction.  However,  if  a  small 
business  did  become  subject  to  the 
NSPS.  the  cost  of  compliance  would 
have  minimal  impacts. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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List  of  Subjects  in  40  CFR  Part  eo 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
sidfuric  acid  plants,  Waste  treatment 
and  disposal,  Zinc,  Tires. 

Dated:  January  5. 1983. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

PART  60-lAMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  BBB 
to  read  as  follows: 

Subpart  BBB — Standards  of  Parfonnanca 
for  ttia  Rubbar  Tira  Manufacturing  Industry 

Sgc* 

60.540  Applicability  and  designation  of 
affected  facilities. 

60.541  Definitions. 

60.542  Standards  for  volatile  organic 
.    compounds. 

60.543  Performance  test  and  compliance 
provisions. 

60.544  Monitoring  of  emissions  and 
operations. 

60.545  Reporting  and  recordkeeping 
requirements. 

60.546  Reference  methods  and  procedures. 
Authority:  Sees.  Ill  and  301(a),  Clean  Air 

Act.  as  amended,  (42  U.S.C.  7411,  7e01(a)), 
unless  otherwise  noted. 


concentration  monitoring  device.  After 
the  promulgation  of  performance 
specifications,  these  provisions  will 
apply  to  each  affected  facility  under 
paragraph  (b]  of  this  section. 


Subpart  BBB— Startdards  of 
Performance  for  tlie  Rul)ber  Tlr« 
Manufacturing  Industry 

§60.540    AppHcabUlty  and  designation  of 
affected  fadiities. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  rubber  tire  manufacturing  plants:  each 
undertread  cementing  operation,  each 
sidewall  cementing  operation,  each 
tread  end  cementing  operation,  each 
bead  cementing  operation,  each  inside 
green  tire  spraying  operation,  each 
outside  green  tire  spraying  operation, 
each  Michelin-A  operation,  each 
Michelin-B  operation,  and  each 
Michelin-C-automatic  operation. 

(b)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  which  is 
identified  in  paragraph  [a]  of  this  section 
and  which  commences  construction  or 
modification  after  January  20, 1983. 

(c)  The  provisions  of  S  eo.544(c), 

S  60.545(c)(3),  S  60.545(f),  and  8  e0.545(h) 
will  not  apply  until  EPA  has  established 
and  promulgated  performance 
specifications  for  the  VOC 


§60.541 

(a)  All  terms  which  are  used  in  this 
subpart  and  are  not  defined  below  are 
given  the  same  meaning  as  in  the  Act 
and  in  Subpart  A  of  this  part 

(1)  "Bead"  means  rubber  covered 
strands  of  wire,  wound  into  a  circular 
form,  which  ensure  a  seal  between  a  tire 
and  the  rim  of  the  wheel  onto  which  the 
tire  is  mounted.  Each  tire  usually 
contains  two  beads. 

(2)  "Bead  cementing  operation"  means 
the  system  which  is  used  to  apply 
cement  to  the  bead  rubber  before  or 
after  it  is  woimd  into  its  final  circular 
form.  A  bead  cementing  operation 
consists  of  a  cement  application  station, 
such  as  a  dip  tank,  spray  booth  and 
nozzles,  cement  through  and  roller  or 
swab  applicator;  and  all  other 
equipment  necessary  to  apply  cement  to 
wound  beads  or  bead  rubber  and  to 
allow  evaporation  of  solvent  from 
cemented  beads. 

(3)  "Component"  means  a  piece  of 
tread,  combined  tread/sidewall,  or 
separate  sidewall  rubber  of  the  length 
needed  to  manufacture  a  tire  of  the  size 
and  type  for  which  the  component  is 
produced. 

(4)  "Drying  area"  means  the  area 
where  VOC  from  applied  cement  or 
green  tire  sprays  is  allowed  to 
evaporate. 

(5)  "Enclosure"  means  a  structive, 
designed  to  contain  evaporated  VOC, 
which  surrounds  a  cement,  solvent,  or 
spray  application  area,  and/or  drying 
area  and  ducts  contained  VOC  to  a 
control  device(s).  Enclosures  may  have 
permanent  and  temporary  openings. 

(6)  "Green  tire"  means  an  assembled, 
uiunu^dtire. 

(7)  "Inside  green  tire  spraying 
operation"  means  the  system  used  to 
apply  a  mold  release  agent  and 
lubricant  to  the  inside  of  green  tires  to 
facilitate  the  ciuing  process  and  prevent 
rubber  from  sticking  to  the  curing  press. 
Sprays  may  be  organic  solvent-based  or 
water-based.  An  inside  green  tire 
spraying  operation  consists  of  the  inside 
spray  application  station  and  related 
equipment,  such  as  the  lubricant  supply 
system,  the  booth  where  spraying  is 
performed,  and  associated  fans  and 
ductwork. 

(8)  "Michelin-A  operation"  means  that 
operation  where  cement  is  appUed 
which  is  identified  as  Michelin-A  in  the 
Emission  Standards  and  Engineering 
Division  confidential  file  as  referenced 
in  Dodcet  A-80-e-II-^3-12. 


(9)  "Michelin-B  operation"  means  that 
operation  where  cement  is  applied 
which  is  identified  as  Michelin-B  in  die 
Emission  Standards  and  Engineering 
Division  confidential  file  as  referenced 
in  Docket  A-80-^9^-B-12. 

(10)  "Michelin-C-automatic  operation" 
means  that  operation  where  cement  is 
automatically  applied  which  is 
identified  as  Michelin-C-automatic  in 
the  Emission  Standards  and  Engineering 
Division  confidential  file  as  referenced 
in  Docket  A-80-e-II^-12. 

(11)  "Outside  green  tire  spraying 
operation"  means  the  system  used  to 
apply  a  mold  release  agent  to  the 
outside  of  green  tires  to  facilitate  the 
curing  process  and  prevent  rubber  from 
sticking  to  the  curing  press.  Sprays  may 
be  organic  solvent-based  or  water- 
based.  An  outside  green  tire  spraying 
operation  consists  of  the  outside  spray 
application  station  and  related 
equipment,  such  as  the  lubricant  supply 
system,  the  booth  where  spraying  is 
performed,  and  associated  fans  and 
ductwork. 

(12)  'Termanent  opening"  means  an 
opening  designed  into  an  enclosure  to 
allow  tire  components  to  pass  throu^ 
the  enclosing  by  conveyor  or  other 
mechanical  means,  to  provide  access  for 
permanent  mechanical  or  electrical 
equipment,  or  to  direct  air  flow  through 
the  enclosure.  A  permanent  opening  is 
not  equipped  with  a  door  or  other  means 
of  obstruction. 

(13)  "Sidewall  cementing  operation" 
means  the  system  used  to  apply  cement 
to  a  continuous  strip  of  sidewall 
component  A  sidewall  cementing 
operation  consists  of  a  cement 
application  station  and  all  odier 
equipment  such  as  the  cement  supply 
system  and  feed  and  takeaway 
conveyors,  necessary  to  apply  cement  to 
sidewall  strips  and  to  allow  evaporation 
of  s(rfvent  from  cemented  sidewalL 

(14)  'Temporary  opening"  means  an 
opening  into  an  enclosure  that  is 
equipped  with  a  means  of  obstruction, 
such  as  a  door,  window,  or  port,  whidi 
is  normally  closed. 

(15)  'Tire"  means  any  agricultural, 
airplane,  industrial,  mobile  home,  lig^t- 
duty  truck  and/or  passenger  vehicle  tire 
which  has  a  bead  diameter  less  than  or 
equal  to  0i5  meter  (m)  [19.7  inches]  and 
cross  section  dimension  less  than  or 
equal  to  0.325  m  (12JI  in.)  and  is  mass 
produced  in  an  assembly-line  fashion. 

(16)  'Tread  end  cementing  operation" 
means  the  system  used  to  apply  cement 
to  one  or  both  ends  of  tread  or  combined 
tread/sidewall  component  A  tread  end 
cementing  operation  consists  of  a 
cement  application  statioo  and  all  ottiar 
equipment  sudi  as  the  cement  supply 
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system  and  feed  and  takeaway 
conveyors,  necessary  to  apply  cement  to 
tread  ends  and  to  allow  evaporation  of 
solvent  from  cemented  tread  ends. 

(17)  "Undertread  cementing 
operation"  means  the  system  used  to 
apply  cement  to  a  continuous  strip  of 
tread  or  combined  tread/sidewall 
component  An  undertread  cementing 
operation  consists  of  a  cement 
application  station  and  all  other 
equipment,  such  as  the  cement  supply 
system  and  feed  and  takeaway 
conveyors,  necessary  to  apply  cement  to 
tread  or  combined  tread/sidewall  strips 
and  to  allow  evaporation  of  solvent 
from  cemented  tread  or  combined  tread/ 
sidewall. 

(18)  "VOC  emission  control  device" 
means  equipment  that  destroys  or  .  i 
recovers  VOC.  j 

(19)  "VOC  emission  reduction  system" 
means  a  system  composed  of  an 
enclosure,  hood,  or  other  device  for 
containment  and  capture  of  VOC 
emissions  and  a  VOC  emission  control 
device. 

(b)  Notations  used  under  this  subpart 
are  defined  below:  j 

C.= Concentration  of  VOC  in  gas  ' 
stream  in  vents  after  control  device 
(parts  per  million  by  volume)  1 

Cb= concentration  of  VOC  in  gas  I 
stream  in  vents  before  control  device 
(parts  per  million  by  volume) 

Cf= concentration  of  VOC  in  gas 
stream  in  vents  from  afi^ected  facility  to 
atmosphere  (parts  per  million  by 
volume) 

De= density  of  cement  or  spray 
material  (grams  per  litre) 

D,= density  of  VOC  recovered  by  an 
emission  control  device  (grams  per  litre) 
E= emission  control  device  efficiency, 
inlet  versus  outlet  (fraction) 

Fe= capture  efficiency,  VOC  captured 
and  routed  to  one  control  device  versus 
total  VOC  used  for  an  affected  facility 
(fraction)  i 

Fo= fraction  of  total  mass  of  VOC 
used  in  a  calendar  month  by  all  facilities 
served  by  a  common  cement  or  spray 
material  distribution  system  that  is  used 
by  a  particular  affected  facility  served 
by  the  common  distribution  system 

G=monthly  average  mass  of  VOC 
used  per  complete  tire  processed  for  a 
particular  affected  facility  (grams  per 
tire) 

U= volume  of  cement  or  spray 
material  used  for  a  calendar  month 
(Utres) 

l»= volume  of  VOC  recovered  by  aa 
emission  control  device  (litres) 

M= total  mass  of  VOC  used  for  a 
calendar  month  by  all  facilities  served 
by  a  common  cement  or  spray  material 
distribution  system  (grams) 


Mo = total  mass  of  VOC  used  at  an 
affected  facility  for  a  calendar  month 
(grams) 

Mr=mas8  of  VOC  recovered  by  an 
emission  control  device  (grams) 

N=mas8  of  VOC  emitted  to  the 
atmosphere  per  complete  tire  processed 
for  an  affected  facility  for  a  calendar 
month  (grams  per  tire) 

0,= volumetric  flow  rate  in  vents 
after  control  device  (dry  standard  cubic 
meters  per  hour) 

Qb=volumetric  flow  rate  in  vents 
before  control  device  (dry  standard 
cubic  meters  per  hour) 

Of = volumetric  flow  rate  in  vents  frx)m 
affected  facility  to  atmosphere  (dry 
standard  cubic  meters  per  hour) 

R= overall  efficiency  of  an  emission 
reduction  system  (fraction) 

To = total  number  of  tires  processed  at 
a  particular  affected  facility  for  a 
calendar  month 

Wo = weight  fraction  of  VOC  in  a 
cement  or  spray  material. 

§60.542    Standards  for  volatile  organic 
compounds. 

(a)  On  and  after  the  date  on  which 
5  60.8(b)  requires  a  performance  test  to 
be  completed,  each  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  not  cause  to  be  discharged  into  the 
atmosphere  more  than: 

(1)  For  each  undertread  cementing 
operation: 

(i)  25  percent  of  the  VOC  used  (75 
percent  emission  reduction)  for  each 
calendar  month  if  the  operation  uses 
more  than  25  grams  of  VOC  per  tire 
processed;  or 

(ii)  25  grams  of  VOC  per  tire 
processed  for  each  calendar  month  if  the 
operation  uses  25  grams  or  less  of  VOC 
per  tire  processed  and  does  not  employ 
a  VOC  emission  reduction  system. 

(2)  For  each  sidewall  cementing 
operation: 

(i)  25  percent  of  the  VOC  used  (75 
percent  emission  reduction)  for  each 
calendar  month  if  the  operation  uses 
more  than  25  grams  of  VOC  per  tire 
processed;  or 

(ii)  25  grams  of  VOC  per  tire 
processed  for  each  calendar  month  if  the 
operation  uses  25  grams  or  less  of  VOC 
per  tire  processed  and  does  not  employ 
a  VOC  emission  reduction  system. 

(3)  For  each  freed  end  cementing 
operation:  10  grams  of  VOC  per  tire 
process  for  each  calendar  month. 

(4)  For  each  bead  cementing 
operation:  10  grams  of  VOC  per  tire 
processed  for  each  calendar  month. 

(5)  For  each  inside  green  tfre  spraying 
operation:  1.2  grows  per  tire  processed 
for  each  calendar  month. 


(6)  For  each  outside  green  tire 
spraying  operation:  9.3  grams  per  tire 
processed  for  each  calendar  month. 

(7)  For  each  Michelin-A  operation:  35 
percent  of  the  VOC  used  for  each' 
calendar  month  (65  percent  emission 
reduction). 

(8)  For  each  Michelin-B  operation:  25 
percent  of  the  VOC  used  for  each 
calendar  month  (75  percent  emission 
reduction). 

(9)  For  each  Michelin-C-automatic 
operation:  35  percent  of  the  VOC  used 
for  each  calendar  month  (65  percent 
emission  reduction).  ' 

§60.543    Perfonnance  test  and  compliance 


(a)  Section  60.8(d)  does  not  apply  to 
the  monthly  performance  test 
procedures  required  by  this  subpart 
Section  60.8(d)  does  apply  to  initial 
performance  tests.  Section  60.8(f)  does 
not  apply  when  Reference  Method  24  is 
used. 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  an  initial 
performance  test  as  required  under 

§  60.8(a)  except  as  described  in 
paragraph  (h)  of  this  section.  The  owner 
or  operator  of  an  affected  facility  shall 
thereafter  conduct  a  performance  test 
each  calendar  month  except  as 
described  in  paragraphs  (e)(1)  and  (h)  of 
this  section.  Initial  and  monthly 
performance  tests  shall  be  conducted 
according  to  the  procedures  in  this 
section. 

(c)  For  each  undertread  cementing, 
sidewall  cementing,  tread  end 
cementing,  bead  cementing,  inside  green 
tire  spraying,  and  outside  green  tire 
spraying  operation  which  does  not  use  a 
VOC  emission  reduction  system,  the 
owner  or  operator  shall  use  the 
following  procedure  to  determine 
compliance  with  the  applicable  g/tfre 
limit  specified  under  §  60.542(a). 

(1)  Calculate  the  total  mass  of  VOC 
(Mo)  used  at  the  affected  facility  for  the 
calendar  month  by  the  following 
procedure. 

(i)  For  each  affected  facility  for  which 
cement  or  spray  is  delivered  in  batch  or 
via  a  distribution  system  which  serves 
only  that  affected  facility: 


M.= 


i-i 


where:  n  equals  the  number  of  different 
cements  or  sprays  used  during  the 
calendar  month. 

(ii)  For  each  affected  facility  for  which 
cement  or  spray  is  delivered  via  a 
common  distribution  system  which  also 
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serves  other  affected  or  existing 
facilities. 

(A)  Calculate  the  total  mass  (M)  of 
VOC  used  for  all  of  the  facilities  served 
by  the  common  distribution  system  for 
the  calendar  month: 


M=2i^«w„ 


where:  n  equals  the  number  of  different 
cements  or  sprays  used  during  the 
calendar  month. 

(B)  Determine  the  fraction  (Fo)  of  M 
^used  by  the  affected  facility  by 
comparing  the  production  records  and 
process  specifications  for  the  material 
cemented  or  sprayed  at  the  affected 
facility  for  the  calendar  month  to  the 
production  records  and  process 
specifications  for  the  material  cemented 
or  sprayed  at  all  other  facilities  served 
by  the  common  distribution  system  for 
the  calendar  month  or  by  another 
procedure  acceptable  to  the 
Administrator. 

(C)  Calculate  the  total  monthly  mass 
of  VOC(Mo)  used  by  the  affected 
facility: 

M.=Kff. 

(2)  Determine  the  total  number  of  tires 
(T,)  processed  at  the  affected  facility  for 
the  calendar  month  by  the  following 
procedure. 

(i)  For  imdertread  cementing,  T, 
equals  the  number  of  tread  or  combined 
tread/sidewall  components  which 
receive  an  application  of  undertread 
cement. 

(ii)  For  sidewall  cementing,  T,  equals 
the  number  of  sidewall  components 
which  receive  aq  application  of  sidewall 
cement,  divided  by  2. 

(iii)  For  tread  end  cementing,  To 
equals  the  number  of  tread  or  combined 
tread/sidewall  components  which 
receive  an  application  of  tread  end 
cement. 

(iv)  For  bead  cementing,  To  equals  the 
number  of  beads  which  receive  an 
application  of  bead  cement,  divided  by 
2. 

(vj  For  inside  green  tire  spraying,  To 
equals  the  number  of  green  tires  which 
receive  an  application  of  inside  green 
tire  spray. 

(vi)  For  outside  green  tire  spraying,  T, 
equals  the  number  of  green  tires  which 
receive  an  application  of  outside  green 
tire  spray. 

(3)  Calculate  the  mass  of  VOC  used 
per  tire  processed  (G)  by  the  affected 
facility  for  the  calendar  month: 


C=- 


T. 


(4)  Calculate  the  mass  of  VOC  emitted 
per  tire  processed  (N)  for  the  affected 
facility  for  the  calendar  month: 

N=G 

(5)  Where  the  value  of  the  mass  of 
VOC  emitted  per  tire  processed  (N)  is 
less  than  or  equal  to  the  applicable  g/ 
tire  limit  specified  under  §  60.542(a),  the 
affected  facility  is  in  compliance. 

(d)  The  owner  or  operator  shall  use 
the  following  procedure  for  each  tread 
end  cementing,  bead  cementing,  inside 
green  tire  spraying,  and  outside  green 
tire  spraying  operation  which  uses  a 
VOC  emission  reduction  system  with  a 
control  device  that  destroys  VOC  (e.g., 
incinerator)  to  comply  widi  the 
appUcable  g/tire  limit  specified  under 
S  60.542(a). 

(1)  Calculate  the  mass  of  VOC  used 
per  tire  processed  (G)  for  the  affected 
facility  for  the  calendar  month  as 
described  under  S  60.543(c)(3). 

(2)  Calculate  the  mass  of  VOC  emitted 
per  tire  processed  (N)  for  the  affected 
facility  for  the  calendar  month: 

N=G{1-R) 

For  the  initial  performance  test  the 
overall  reduction  efficiency  (R)  shall  be 
determined  as  prescribed  in  (d)(2)  (i), 
(ii),  and  (iii)  of  this  section.  In 
subsequent  months,  the  owner  or 
operator  may  use  the  most  recently 
determined  overall  reduction  efficiency 
(R)  for  the  performance  test  providing 
the  control  device  and  capture  system 
operating  conditions  have  not  changed, 
liie  procedure  in  (d)(2)  (i),  (ii),  and  (iii) 
of  this  section  shall  be  repeated  when 
directed  by  the  Administrator  or  when 
the  owner  or  operator  elects  to  operate 
the  control  device  or  capture  system  at 
conditions  different  from  the  most 
recent  determination  of  overall 
reduction  efficiency. 

(i)  Determine  the  fraction  (FJ  of  total 
VOC  used  for  the  affected  facility  which 
enters  the  control  device,  the  owner  or 
operator  of  an  affected  facility  shall 
construct  a  temporary  total  enclosure 
around  the  application  and  drying  areas 
during  the  performance  test  for  the 
purpose  of  capturing  fugitive  VOC 
emissions  and  use  Uie  following 
equation: 


F.=- 


SC^Qb. 


2c;-Qu+  J;cQ, 


where:  m  is  the  number  of  vents  from  the 
affected  fadhty  to  the  control  device  and 
n  is  the  number  of  vents  from  the 
affected  facility  to  the  atmosphere. 

(ii)  Determine  the  destruction 
efficiency  (E)  of  the  control  device  by 
using  values  of  the  volumetric  flow  rate 
of  each  of  the  gas  streams  and  the  VOC 
content  (as  carbon)  of  each  of  the  gas 
streams  in  and  out  of  the  control  device 
by  the  following  equation: 

where:  n  is  die  number  of  vents  before  tf>e 
control  device,  and  m  is  the  number  of 
vents  after  the  control  device. 

'  (iii)  Determine  the  overall  reduction 
efficiency  (R)  using  the  following 
equation: 

R=EF. 

(3)  Where  die  value  of  the  mass  of 
VOC  emitted  per  tire  processed  (N).is 
less  than  or  equal  to  the  appUcable  g/ 
tire  limit  specified  imder  §  60.524(a).  the 
affected  facility  is  in  compliance. 

(e)  The  owner  or  operator  shall  use 
the  following  procedure  for  each 
undertread  cementing,  sidewall 
cementing,  Michelin-A.  Michelin-B.  and 
Michelin-C-automatic  tiffected  facility 
which  uses  a  VOC  emission  reduction 
system  with  a  control  device  that 
destroys  VOC  (e.g.,  incinerator)  to 
comply  with  the  applicable  percent 
emission  reduction  requirement 
specified  under  S  60.542(a). 

(1)  For  the  initial  performance  test  the 
overall  reduction  efficiency  (R)  shall  be 
determined  as  prescribed  in 

S  60.543(d)g2)(i)— (iii).  The  performance 
test  shall  be  repeated  using  this  same 
procedure  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  or  capture  system  at  conditions 
different  from  the  most  recent 
determination  of  overall  reduction 
efficiency.  No  monthly  performance 
tests  are  required. 

(2)  Each  undertread  cementing, 
sidewall  cementing,  or  Michelin-B 
facility  where  R  is  greater  than  or  equal 
to  0.75  is  in  compliance. 

(3)  Each  Michelin-A  or  Michelin-C- 
automatic  facility  where  R  is  greater 
than  or  equal  to  0.65  is  in  compliance. 

(f)  The  owner  or  operator  shall  use  the 
following  procedure  for  each  tread  end 
cementing,  bead  cementing,  inside  green 
tire  spraying,  and  outside  green  tire 
spraying  affected  facility  v^ch  uses  a 
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VOC  emissim  reduction  tystem  with  a 
oontrol  device  that  recovers  VOC  (e.g., 
carbon  adsorber)  to  comply  with  the 
applicable  g/tire  limits  specified  under 
S  60.542(a). 

(1)  Calculate  the  mass  of  VOC  used 
per  tire  processed  (G)  at  the  affected 
facility  for  the  calendar  month  as 
described  under  S  60.543(c)(3]. 

(2)  Calculate  the  total  mass  of  VOC 
recovered  (M,)  from  the  affected  facility 
for  the  calendar  month  using  the 
following  equatioa- 

(3)  Calculate  the  overall  reduction 
efficiency  'Pj  for  the  VOC  emission 
reduction  system  for  the  calendar  month 
using  the  following  equation: 

(4)  Calculate  the  mass  of  VOC  emitted 
per  tire  processed  (N)  for  the  affectec 
fadtity  for  the  calendar  month  using  the 
following  equation: 

N=G(1-R) 

(5)  Where  the  value  of  the  mass  of 
VOC  emitted  per  tire  processed  (N)  ii 
less  than  or  equal  to  the  applicable  g/ 
tire  limit  specified  under  S  60.542(a),  the 
affected  facility  is  in  compliance. 

(g]  The  owner  or  operator  shall  use 
the  following  procedure  for  each 
undertread  cementing,  sidewall  j 

cementing.  Michelin-A,  Michelin-B.  and 
Michelin-C-automatic  affected  facility 
which  uses  a  VOC  emission  reduction 
system  with  a  control  device  that 
recovers  VOC  (e.g.,  carbon  adsorber)  to 
comply  with  the  applicable  percent 
reduction  requirement  specified  under 
S  60.542(a). 

(1)  Calculate  the  total  mass  of  VOC 
used  at  the  affected  facility  (M,)  for  the 
calendar  month  as  described  under 

§  60.543(c)(1). 

(2)  Calculate  the  total  mass  of  VOC 
recovered  (M,  from  the  affected  facility 
for  the  calendar  month  using  the 
following  equation: 

M,=UD, 

(3)  Calculate  the  overall  reduction 
efficiency  (R)  for  the  VOC  emission 
reduction  system  for  the  calendar  month 
using  the  following  aquation: 


3. 


(4)  Each  undertread  cementhig. 
sidewall  cementing,  or  Micbelin-B 
facility  where  R  is  greater  than  or  equal 
to  0.75  is  in  compliance. 


(5)  Each  Michelin-A  or  Michelin-C- 
automatic  facility  where  R  is  greater 
than  or  equal  to  0.64  is  in  compliance. 

(h)  Rather  than  demonstrate 
compliance  with  the  provisions  of 
9  60.542(a)(l).(2).  or  (8)  using  the 
performance  test  procedures  described 
in  paragraphs  (e)  and  (g)  of  this  section, 
an  owner  or  operator  of  an  undertread 
cementing,  sidewall  cementing,  or 
Michelin-B  affected  facility  that  uses  a 
VOC  emission  reduction  system  may 
demonstrate  compliance  by  meeting  the 
equipment  design  and  performance 
specifications  listed  in  (l)-(5)  below  and 
by  conducting  a  performance  test  to 
demonstrate  compliance  with  (5)  below. 
The  owner  or  operator  shall  conduct  this 
performance  test  of  the  control  device 
efficiency  (as  specified  in  i  60.8(a))  not 
later  than  180  days  after  initial  startup 
of  the  affected  facility.  The 
Administrator  has  decided  that  meeting 
the  capture  system  design  and 
performance  specifications,  in 
conjunction  with  operating  a  95  percent 
efficient  control  device,  is  an  acceptable 
means  of  demonstrating  compliance 
with  the  standard.  Therefore,  in 
accordance  with  S  60.8(b),  the 
Administrator  has  waived  the 
requirement  for  a  performance  test  on 
the  enclosure  (as  required  by  §  0.8(a)). 
No  monthly  performance  tests  are 
required. 

(1)  The  cement  application  and  drying 
area  of  the  affected  facility  shall  be 
contained  in  an  enclosure  which  meets 
the  criteria  in  paragraphs  (h)  (2).  (3),  and 
(4)  of  this  section; 

(2)  The  drying  area  shall  be  enclosed 
between  the  application  area  and  the 
water  bath  or  to  the  extent  necessary  to 
contain  all  tire  components  for  at  least 

^30  seconds  after  cement  application, 
whichever  distance  is  less; 

(3)  A  minimum  face  velocity  of  100 
feet  per  minute  shall  be  maintained 
through  each  permanent  opening  into  an 
enclosure; 

(4)  The  total  area  of  all  permanent 
openings  into  the  enclosure  shall  not 
exceed  the  area  that  would  be 
necessary  to  maintain  the  VOC 
concentration  of  the  exhaust  gas  stream 
at  25  percent  of  the  lower  explosive  limit 
(LEL)  under  the  following  conditions: 

(i)  The  affected  facility  is  operating  at 
maximum  solvent  use- rate; 

(ii)  The  face  velocity  through  each 
permanent  opening  is  100  feet  per 
minute: 

(iii)  All  temporary  openings  are 
closed. 

(5)  All  captured  VOC  are  ducted  to  a 
VOC  emission  control  device  which 
achieves  at  least  95  percent  destruction 
or  recovery  efficiency.  To  determine  the 
efficiency  (E)  of  the  control  device,  for 


the  initial  performance  test,  use  values 
of  the  volumetric  flow  rate  of  each  of  the 
gas  streams  and  the  VOC  content  (as 
carbon)  of  each  of  the  gas  streams  in 
and  out  of  the  control  device  by  the 
following  equation: 


J:Qb.cM 

The  control  device  efficiency  shall  be 
redetermined  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  at  conditions  different  from  the 
most  recent  determination  of  control 
device  efficiency. 

§60.544    Monitoring  of  emiMioiw and 


(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  using 
a  VOC  emission  reduction  system  with 
a  thermal  incinerator  shall  continuously 
monitor  and  record  the  temperature  of 
the  gas  in  the  combustion  zone.  The 
monitoring  instrument  shall  have  an 
accuracy  equal  to  ±0.75  percent  of  the 
temperature  being  measured  in  °C  or 
±2.5°C,  whichever  is  greater. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  using 
a  VOC  emission  reduction  system  with 
a  catalytic  incinerator  shall 
continuously  monitor  and  record  the 
temperature  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed.  The  monitoring 
instruments  shall  have  an  accuracy 
equal  to  ±0.75  percent  of  the 
temperature  being  measured  in  °C  or 
±2.5°C,  whichever  is  greater. 

(c)  Each  owner  or  operator  of  an 
undertread  cementing,  sidewall 
cementing,  or  Michelin-B  operation 
which  uses  a  VOC  emission  control 
device  that  recovers  VOC  to  meet  the 
requirements  of  §  60.543(h)(5)  shall 
continuously  monitor  and  record  the 
VOC  concentration  of  the  exhaust  gas 
stream  from  the  VOC  recovery  device. 
The  VOC  concentration  monitoring 
device  shall  be  installed  in  a  location 
that  is  representative  of  the  VOC 
concentration  in  the  exhaust  vent,  at 
least  two  equivalent  stack  diameters 
from  the  exhaust  point,  and  protected 
from  any  interferences  due  to  wind, 
weather,  or  other  processes. 

(d)  Each  monitoring  device  shall  be 
installed,  calibrated,  operated,  and 
maintained  according  to  accepted 
practices  and  the  manufacturer's 
specifications. 
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§  60.545    Reporting  and  recordkeeping 
requkements. 

[a]  Each  owner  or  operator  of  an 
affected  facility  shall  include  the 
following  data  in  the  initial  performance 
test  report  required  under  §  60.8(a). 

(1)  For  each  affected  facility  which 
complies  with  a  g/tire  limit  specified  in 
§  60.542(a]  without  the  use  of  a  VOC 
emission  reduction  system. 

(i)  The  mass  of  VOC  used  (Mo),  the 
number  of  tires  processed  (To),  and  the 
mass  of  VOC  emitted  per  tire  processed 
(N). 

(ii)  A  description  of  the  method  used 
to  determine  Mo  and  Tg. 

(2)  For  each  affected  facility  which 
uses  a  VOC  emission  reduction  system 
with  a  control  device  that  destroys  VOC 
(e.g.,  incinerator]  to  comply  with  a  g/tire 
limit  speciHed  in  §  60.542(a). 

(i)  The  mass  of  VOC  used  (H.),  the 
number  of  tires  processed  (To),  the  mass 
of  VOC  emitted  per  tire  processed  (N), 
the  mass  of  VOC  used  per  tire  processed 
(G),  the  emission  control  device 
efficiency  (E),  the  capture  system 
efficiency  (Fj),  the  overall  system 
emission  reduction  (R),  tmd  the  mass  of 
VOC  emitted  per  tire  processed  (N). 

(ii)  A  description  of  the  method  used 
to  determine  Mo,  To,  E,  and  Fj. 

(3)  For  each  affected  facility  which 
uses  a  VOC  emission  reduction  system 
with  a  control  device  that  destroys  VOC 
(e.g.,  incinerator)  to  comply  with  a 
percent  emission  reduction  requirement 
specified  in  §  60.542(a). 

(i)  The  emission  control  device 
efficiency  (E),  the  capture  system 
efficiency  (FJ,  and  the  overall  system 
emission  reduction  (R). 

(ii)  A  description  of  the  method  used 
to  determine  E  and  Fe. 

(4)  For  each  affected  facihty  which 
uses  a  VOC  emission  reduction  system 
with  a  control  device  that  recovers  VOC 
(e.g.,  carbon  adsorber)  to  comply  with  a 
g/tire  limit  specified  in  §  60.542(a). 

(i)  The  mass  of  VOC  used  (Mo),  the 
number  of  tires  processed  (To),  the  mass 
of  VOC  used  per  tire  processed  (G),  the 
mass  of  VOC  recovered  (M,),  the  overall 
system  emission  reduction  (R),  and  the 
mass  of  VOC  emitted  per  tire  processed 
(N). 

(ii)  A  description  of  the  method  used 
to  determine  Mo  and  To. 

(5)  For  each  affected  facility  which 
uses  a  VOC  emission  reduction  system 
with  a  control  device  that  recovers  VOC 
(e.g.,  carbon  adsorber)  to  comply  with  a 
percent  emission  reduction  requirement 
specified  in  §  60.542(a). 

(i)  The  mass  of  VOC  used  (Mo),  the 
mass  of  VOC  recovered  (Mr),  and  the 
overall  system  emission  reduction  (R). 

(ii)  A  description  of  the  method  used 
to  determine  M,. 


(b)  Each  owner  or  operator  of  an 
undertread  cementing,  sidewall 
cementing,  or  Michel  in-B  affected 
facility  where  the  method  in  §  60.543(h) 
has  been  chosen  to  demonstrate 
compliance  shall  include  in  the  initial 
compliance  report  a  statement 
indicating  which  of  the  equipment 
design  and  performance  specifications     , 
have  been  met  and  identifying  each 
which  has  not  been  met.  The  initial 
compliance  report  shall  also  include  the 
following  data. 

(1)  The  emission  control  device 
efficiency  (E),  the  airflow  through  all 
permanent  enclosure  openings  with  all 
temporary  enclosure  openings 
unobstructed,  the  total  area  of  all 
permanent  enclosure  openings,  the  total 
area  of  all  temporary  enclosure 
openings,  the  maximum  solvent  use  rate 
(kg/hr),  the  type(s)  of  VOC  used,  the 
lower  explosive  limit  (LEL)  for  each 
VOC  used,  and  the  length  of  time  each 
component  is  enclosed  after  application 
of  cement  or  spray  material. 

(2)  A  description  of  the  method  used 
to  determine  E,  the  system  airflow,  and 
the  maximum  solvent  use  rate. 

(c)  Each  owner  or  operator  of  an 
affected  facility  shall  include  the 
following  data,  as  measured  by  the 
continuous  monitoring  device(s).  in  the 
initial  performance  test  report 

(1)  The  averaige  combustion 
temperature  during  the  test  of 
incinerator  destruction  efficiency  for 
each  thermal  incinerator. 

(2)  The  average  temperature  before 
and  after  the  catalyst  during  the  test  of 
incinerator  efficiency  for  each  catalytic 
incinerator. 

(3)  The  average  VOC  concentration  of 
the  exhaust  gas  stream  from  the  VOC 
recovery  device  during  the  test  of  VOC 
recovery  device  efficiency  for  each 
imdertread  cementing,  sidewall 
cementing,  or  Michel  in-B  operation  that 
uses  a  VOC  emission  control  device  that 
recovers  VOC  to  meet  the  requirements 
of  160.543(h)(5). 

(d)  Each  owner  or  operator  of  an 
affected  facility  which  uses  a  thermal 
incinerator  shall  maintain  at  the  source, 
for  a  period  of  at  least  two  years, 
records  of  all  3-hour  periods  of 
operation  for  which  the  average 
combustion  temperature  was  more  than 
28*C  (50*F)  below  the  temperature  at 
which  the  destruction  efficiency  of  the 
thermal  incinerator  was  last  determined. 

(e)  Each  owner  oroperator  of  an 
affected  facility  which  uses  a  catalytic 
incinerator  shall  maintain  at  the  source, 
for  a  period  of  at  least  two  years, 
records  of  all  3-hour  periods  of 
operation  for  which  the  average 
temperature  before  the  catalyst  bed  is 
more  than  28*C  below  the  temperature 


at  which  the  destruction  efficiency  of 
the  catalytic  incinerator  was  last 
determined,  and  all  3-hour  periods  for 
which  the  average  temperature 
difference  across  the  catalyst  bed  is  less 
than  80  percent  of  the  temperature 
difference  when  the  destruction 
efficiency  of  the  catalytic  incinerator 
was  last  determined. 

(f)  Each  owner  or  operator  of  an 
undertread  cementing,  sidewall 
cementing,  or  Michelin-B  operation 
which  uses  a  VOC  emission  control 
device  that  recovers  VOC  to  meet  the 
requirements  of  S  60.543(h)(5)  shall 
maintain  at  the  source,  for  a  period  of  at 
least  two  years,  records  of  all  3-hour 
periods  of  operation  for  which  the 
average  VOC  concentration  of  the 
exhaust  gas  stream  from  the  VOC 
recovery  device  exceeds  the  average 
value  measured  during  the  most  recent 
test  of  the  control  device. 

(g)  Each  owner  or  operator  subject  to      ' 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  two  years,  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  affected  facility.  At 
affected  facilities  where  compliance  is 
achieved  through  the  use  of  thermal 
incineration,  each  owner  or  operator 
shall  maintain  at  the  source,  for  a  period 
of  at  least  two  years,  continuous  records 
of  the  incinerator  combustion  chamber 
temperature.  If  catalytic  incineration  is 
used,  the  owner  or  operator  shall 
maintain  at  the  source,  for  a  period  of  at 
least  two  years,  continuous  records  of 

the  gas  temperature,  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed. 

(h)  Each  owner  or  operator  of  an 
undertread  cementing,  sidewall 
cementing,  or  Michelin-B  operation  that 
uses  a  VOC  emission  control  device  that 
recovers  VOC  to  meet  the  requirements 
of  S  60.543(h)(5)  shall  maintain  at  the 
source,  for  a  period  of  at  least  two 
years,  continuous  records  of  the  VOC 
concentration  of  the  exhaust  gas  stream 
from  the  VOC  recovery  device. 

(i)  Each  owner  or  operator  is 
exempted  from  the  quarterly  reports 
required  under  §  60.7(c). 

§  60.546    Reference  methods  and 
procedure*. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part,  except  as 
provided  in  {  603.  shall  be  used  to 
conduct  performance  tests. 

(1)  Reference  Method  24  for  the 
determination  of  the  VOC  content  of 
cements  or  green  tire  spray  materials.  In 
the  event  of  dispute.  Reference  Method 
24  shall  be  the  reference  method. 


VOL 
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(2)  Reference  Method  25  for  the 
determination  of  the  VOC  concentration 
in  the  effluent  gas  in  each  stack  entering 
and  leaving  an  emission  control  device. 
The  owner  or  operator  shall  notify  the 
Administrator  30  days  in  advance  of  any 
stack  test  by  Reference  Method  25.  The 
following  reference  methods  are  to  be 
used  in  conjunction  with  Reference 
Method  25: 

(i)  Method  1  for  sample  and  velocity 
traverses, 

(ii)  Method  2  for  velocity  and 
volumetric  How  rate. 

(iii)  Method  3  for  gas  analysis,  and 

(iv)  Method  4  for  stack  gas  moisture. 

(b)  For  Reference  Method  24.  the 
cement  or  green  tire  spray  sample  must 
be  a  1-Iitre  sample  coUected  in  a  1-htre 
container  at  a  point  where  the  sample 
will  be  representative  of  the  material  as 
applied  in  the  affected  fadUty. 

(c)  For  Reference  Method  25.  the 
sampling  time  for  each  of  three  runs 
must  be  at  least  one  hour.  The  minimum 
sample  volume  must  be  0.003  dscm 
except  that  shorter  sampling  times  or 
smaller  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 

(Sec.  114  of  the  Qean  Air  Act  as  amended  (42 
U.S.C  7414)) 
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DEPARTMEHT  OF  COMMERCE 
Patant  and  Trademark  OfflM 
37  CFR  Parta  1  and  5 

[Docket  Na  21223-259] 

Raviaion  of  Patent  Procedure 

AOCNCV:  Patent  and  Trademark  O^ce, 
Commerce. 

action:  Final  rule. 


)ffic 


:  The  Patent  and  Trademark 
Office  is  amending  the  rules  of  practice 
in  patent  cases.  Part  1  of  37  CFR.  to 
implement  the  sections  of  Pub.  L.  97-247 
of  1982  which  become  effective  on 
February  27. 1983,  and  to  make  other 
miscellaneous  changes.  The  other 
miscellaneous  changes  are  being  made 
to  clarify  and  improve  the  rules  where 
appropriate.  The  rulemaking  also  is 
amending  Part  5  of  37  CFR  to  establish 
procedures  for  expediting  the  granting 
of  a  license  under  35  U.S.C.  184  permitting 
the  filing  of  a  of  patent  application  in  a 
foreign  country. 

EFFECTIVE  DATE:  February  27. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 

R.  Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  This  rule 
change  is  designed  primarily  to  (1) 
Implement  the  changes  in  practice  in  the 
Patent  and  Trademark  Office  provided 
for  in  Pub.  L  97-247  enacted  on  August 
27, 1982;  (2)  clarify  or  rewrite  certain 
rules;  and  (3)  expedite  the  granting  of 
licenses  under  35  U.S.C.  184. 

This  rule  change  contains  a  number  of 
changes  in  practice  designed  to  benefit 
boUi  the  Patent  and  Trademark  Office  in 
its  handling  of  its  mission  and  the  public 
the  Office  serves. 

Certain  of  the  changes  are  I 

housekeeping  in  nature.  I 

A  number  of  final  rules  have  abeady 
been  issued  to  implement  Pub.  L  97-247. 
A  final  rule  on  "Revision  of  Patent  and 
Trademark  Fees"  was  published  on  July 
30, 1982  at  47  FR  33086-33112  witii 
corrections  in  the  printing  thereof  being 
pubUshed  on  August  4. 1982.  at  47  FR 
33688  and  on  August  5. 1982.  at  47  FR 
33959.  The  final  rule  was  also  published 
in  the  Official  Gazette  on  August  10, 
1982,  at  1021  O.G.  19-94.  A  final  rule 
relating  to  definitions  of  "independent 
inventor"  and  "rionprofit  organizations" 
was  published  on  September  10, 1982  at 
47  FR  40134-^t0140  and  on  September  21, 
1982  at  1022  O.G.  2»-46.  A  "Revision  of 
Patent  and  Trademark  Fees 
Confirmation"  was  published  on 


September  17, 1982  at  47  FR  41272-41283 
and  on  September  28, 1982  at  1022  O.G, 
61-97.  A  final  rule  relating  to  the 
definition  of  "small  business  concern" 
was  published  on  September  30, 1982  at 
47  FR  43272-43278  and  on  October  19. 
1982  at  1023  O.G.  28-29. 

Discussion  of  Specific  Rules  and 
Significant  Differences  Between 
Proposed  and  Final  Rules 

Section  1.4 

Section  1.4  is  amended  as  proposed  to 
add  a  reference  to  Subpart  D  relating  to 
citation  of  prior  art  and  reexamination. 

Section  1.6 

Section  1.6  is  amended  as  proposed  to 
insert  "federal"  before  "holidays"  in 
paragraphs  1.6{aHc)  in  accordance  with 
§  21(b)  of  Tide  35,  United  States  Code, 
as  amended  by  Pub.  L  97-247.  New 
paragraph  1.6(d)  will  establish  in  the 
regulations  a  procedure  under  which 
papers  and  fees  which  could  not  be  filed 
on  a  particular  date  because  of  an 
interruption  or  emergency  in  the  United 
States  Postal  Service  which  is  so 
designated  by  the  Commissioner,  may 
be  promptiy  filed  after  the  ending  of 
such  a  designated  interruption  or 
emergency  and  be  considered  as  having 
been  filed  on  that  particular  date. 
Authority  for  such  a  practice  is  found  in 
§  21(a)  of  Tide  35,  United  States  Code, 
as  amended  by  Pub.  L  97-247. 

Section  1.7 

Section  1.7  is  amended  as  proposed  to 
insert  "federal"  before  "holiday"  in 
accordance  with  35  U.S.C.  21(b),  as 
amended  by  Pub.  L  97-247. 

Section  1.8 

Section  1.8  is  amended  to  remove  in 
paragraph  §  1.8(a)  the  references  to 
§  §  3.55  and  4.23,  which  sections  were 
removed  from  the  rules  by  the 
rulemaking  entitled  "Revision  of  Patent 
and  Trademark  Fees"  published  in  the 
Federal  Register  on  September  10, 1982 
at  47  FR  40134-40140.  The  change  in 
paragraph  1.8(a)(i)  results  from  the 
change  made  in  S  111  of  Title  35,  United 
States  Code,  by  Public  Law  97-247. 
Under  the  revised  rule,  the  certificate  of 
mailing  procedure  would  be  available 
for  filing  patent  oaths  or  declarations 
and  filing  fees.  However,  the  certificate 
of  mailing  procedure  could  not  be  used 
for  filing  patent  specifications  and 
drawings  to  obtain  a  filing  date.  Such 
papers  can  be  filed  under  new  §  1.10. 
The  final  rule  clarifies  that  each  paper 
or  fee  filed  under  §  1.8  must  include  its 
own  certificate  of  mailing.  The  proposed 
amendment  to  §  1.8(a)(viii)  referring  to 
the  Court  of  Appeals  for  the  Federal 
Circuit  rather  than  to  die  Court  of 


Customs  and  Patent  Appeals,  has  been 
adopted  as  a  final  rule  as  published  on 
October  28, 1982  at  47  FR  47380-47382 
and  therefore  is  not  republished  here. 

Section  1.10 

Section  1.10  is  amended  as  proposed 
to  provide  a  procedure  for  assigning  the 
date  on  which  any  paper  or  fee  is 
deposited  as  "Express  Mail"  with  the 
United  States  Postal  Service  as  die  filing 
date  of  the  paper  or  fee  in  the  Patent 
and  Trademark  Office.  Authority  for  Uie 
Commissioner  to  establish  such  a 
procedure  is  provided  in  section  21(a)  of 
Tide  35,  United  States  Code,  as 
amended  by  Pub.  L  97-247  for  any  paper 
or  fee  required  to  be  filed  in  the  Patent 
and  Trademark  Office.  This  procedure 
covers  the  filing  of  all  documents, 
including  patent  and  trademark 
applications,  and  fees  since  they  are 
required  to  be  filed  in  the  Patent  and 
Trademark  Office  for  processing. 
Questions  were  raised  during  the  pubhc 
hearing  and  in  the  written  comments 
regarding  die  audiority  of  die 
Commissioner  to  promulgate  §  1.10 
insofar  as  it  would  provide  for  the  use  of 
"Express  Mail"  to  file  patent  and 
trademark  applications.  The  argument 
advanced  was  diat  die  amendment  of  35 
U.S.C.  21(a)  by  Pub.  L  97-247  did  not 
permit  the  Commissioner  to  adopt  rules 
whereby  "Express  Mail"  could  be  used 
to  file  patent  and  trademark 
applications  since  such  applications  are 
not  papers  or  fees  "required  to  be  filed 
in  die  Patent  and  Trademark  Office."  It 
was  urged  that  this  language  of  35  U.S.C. 
21(a),  in  conjunction  with  amended  35 
U.S.C.  Ill  which  states  diat  die  "filing   . 
date  of  an  application  shall  be  the  date 
on  which  the  specification  and  any 
required  drawing  are  received  in  the 
Patent  and  Trademark  Office,"  prevents 
adoption  of  proposed  §  1.10. 

The  arguments  presented  are  not 
■supported  by  the  legislative  history  or 
by  die  literal  language  of  the  statute. 
Section  111  of  Title  35,  United  States 
Code,  before  and  after  Pub.  L.  97-247, 
requires  patent  applications  to  be  made 
"in  writing  to  the  Commissioner."  This  is 
apparent  from  die  first  sentence  of  35 
U.S.C.  Ill  which  provides  that 
"[ajpplication  for  patent  shall  be  made 
•  •  •  in  writing  to  the  Commissioner." 
Thus,  one  seeking  a  patent  is  "required" 
to  make  application  for  the  same  "in 
writing  to  the  Commissioner."  The 
written  apphcation  clearly  constitutes  a 
"paper  or  fee  required  to  be  filed  in  the 
Patent  and  Trademark  Office."  Section 
21(a)  of  Tide  35,  United  States  Code, 
authorizes  the  Commissioner  to  adopt 
rules  whereby  "any  paper  or  fee 
required  to  be  filed  in  the  Patent  and 
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Trademaric  Office  will  be  considered 
nied  in  the  Office  on  the  date  on  which 
it  was  deposited  with  the  United  States 
Postal  Service."  The  authority  provided 
by  section  21(a)  extends  to  "any  paper 
or  fee"  to  which  the  Commissioner,  by 
an  appropriate  rulemaking,  so  extendis 
it.  The  Commissioner  can,  therefore,  by 
rule,  establish  that  "any  paper  or  fee," 
including  a  patent  or  trademark 
appUcation,  is  "filed"  or  "received  in  the 
Patent  and  Trademark  Office"  when  it  is 
deposited  with  the  United  States  Postal 
Service.  The  terms  "filed"  and 
"received"  as  used  in  35  U.S.C.  21(a)  and 
111  can  therefore  be  given  the  same 
meaning  by  an  appropriate  rulemaking 
by  the  Commissioner. 

The  legislative  history.  H.R.  Rep.  No. 
542.  97th  Cong..  2nd  Sess.  8A  (1982). 
clearly  supports  the  interpretation  set 
forth  herein. 

In  discussing  new  subsection  (a) 
which  has  been  added  to  section  21  of 
Title  35.  United  States  Code,  the  Report 
emphasizes  that  the  authority  extends  to 
"any  paper  or  fee  which  is  required  to 
be  filed"  in  the  Patent  and  Trademark 
OJfice.  The  Report  specifically  states 
that  the  "requirements  governing 
whether  any  given  paper  or  fee  may  be 
given  the  filing  date  of  the  day  on  which 
it  was  *  •  *  deposited  with  the  United 
States  Postal  Service  will  be  set  forth  in 
regulations  established  by  the 
Commissioner."  Clearly  no  restrictions 
were  placed  by  the  statute  or  the 
legislative  history  on  the  types  of  papers 
of  fees  which  the  Commissioner  can 
consider  as  having  been  filed  in  the 
Patent  and  Trademark  Office  on  the 
date  of  deposit  with  the  United  States 
Postal  Service. 

The  new  procedure,  m  paragraph 
1.10(a),  requires  the  use  of  the  "Express 
Mail  Post  Office  to  Addressee"  service 
of  the  United  States  Postal  Service.  This 
service  provides  for  the  use  of  a  mailing 
label  on  which  the  Post  Office  clearly 
indicates  the  date  on  which  it  was 
deposited.  Paragraph  §  1.10(b)  requires: 
(1)  That  the  number  of  the  "Express 
Mail"  mailing  label  be  placed  on  each 
paper  or  fee  and  (2)  that  a  certificate  of 
mailing  by  "Express  Mail",  signed  by 
the  person  mailing  the  paper  or  fee,  be 
included  on  each  paper  or  fee  and  state 
the  date  of  deposit  as  "Express  Mail"  in 
the  United  States  Postal  Service.  The 
requirement  that  each  paper  or  fee  have 
the  number  of  the  "Express  Mail" 
mailing  label  and  the  certificate  of 
mailing  by  "Express  Mail"  included 
thereon  is  necessary  so  that  the  Patent 
and  Trademark  Office  can  verify  when 
each  paper  or  fee  was  filed  if  questions 
relating  thereto  arise.  The  number  and 
certificate  must  be  placed  on  each 


separate  paper  and  each  fee  transmittal 
eitiier  directly  on  the  document  or  by  a 
separate  paper  firmly  and  securely 
attached  thereto.  It  is  not  necessary  that 
the  number  and  certificate  be  placed  on 
each  page  of  a  particular  paper  or  fee 
transmittal.  Merely  placing  the  niunber 
and  certificate  in  one  prominent  location 
on  each  separate  paper  or  fee 
transmittal  will  be  sufficient 

Under  new  paragraph  §  1.10(c).  the 
Office  will  accord  the  paper  or  fee  the 
date  of  deposit  as  "Express  Mail"  as  the 
filing  date  without  furttter  proof  unless  a 
question  is  present  regarding  the  date  of 
mailing.  If.  however,  more  than  a 
reasonable  time  has  elapsed  between 
the  certificate  date  and  the  Patent  and 
Trademark  Office  receipt  date,  or  if 
other  questions  regarding  the  date  of 
mailing  are  present,  new  paragraph 
9  1.10(c)  provides  that  the  person 
mailing  the  paper  or  fee  may  be  required 
to  file:  (1)  A  copy  of  the  "Express  Mail" 
receipt  showing  the  actual  date  of 
mailing  and  (2)  a  statement  from  the 
person  who  mailed  the  paper  or  fee 
averring  to  the  fact  that  the  mailing 
occurred  on  the  date  certified.  Such 
statement  must  be  a  verified  statement 
(oath  or  declaration)  unless  made  by  a 
person  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

The  certificate  of  mailing  procedure  of 
S  1.8(a)  continues  to  be  available  in 
addition  to  the  proposed  procedure 
under  {  1.10.  The  final  rule  (9  1.10)  has 
been  changed  from  that  proposed  to 
allow  for  a  reasonable  time  between 
mailing  and  delivery  rather  than  only  for 
one  day  since  actual  delivery  in  one  day 
is  not  always  provided  from  all  areas  of 
the  country,  llie  final  rule  clarifies  that 
each  paper  or  fee  must  include  its  own 
certificate  of  mailing  by  "Express  Mail." 
This  rule  is  being  promulgated  at  this 
time  so  that  individuals  who  desire  to 
use  the  service  may  do  so  after  the 
effective  date. 

The  "Express  Mail"  service  is  seen  to 
be  preferable  to  other  types  of  postal 
services  because  a  readily  legible 
mailing  date  is  provided  to  both  the 
applicant  and  the  Patent  and  Trademark 
Office  on  the  "Express  Mail"  label.  Also, 
the  labels  are  of  uniform  size  and  can 
therefore  be  kept  on  file  relatively  easily 
by  the  Office,  if  such  is  determined  to  be 
necessary  or  desirable.  Registered  mail 
and  certified  mail,  on  the  other  hand, 
provide  only  a  postmark  for  the  mailing 
date  when  such  miiil  arrives  in  the 
Patent  and  Trademark  Office  and  such 
postmarks  are  often  illegible.  Also,  such 
mail  arrives  in  varioiu  size  envelopes 
which  do  not  easily  lend  themselves  to 
being  filed  so  that  the  postmark  may  be 
retained.  Administrative  burdens 


including  lack  of  certainty  of  mailing 
date  and  storage  are  considered  greater 
for  registered  or  certified  mail  than  for 
"Express  Mail."  The  Patent  and 
Trademark  Office  will  monitor  closely 
the  use  of  "Express  Mail"  by  the  pubUc 
and  may  reconsider  permitting  the  use 
of  other  forms  of  service  provided  by  the 
United  States  Postal  Service. 

Section  1.17 

Section  1.17,  paragraph  (h),  is 
amended  as  proposed  to  remove  the 
reference  to  9  1-45  and  add  a  reference 
to  new  9  1.48  relating  to  the  correctioa 
of  inventorship  in  patent  applications. 

Section  122 

Section  1.22  is  amended  to  recognize 
that  filing  dates  may  be  assigned  wihout 
payment  of  the  basic  filing  fee  as 
authorized  by  9  111  of  Titie  35,  United 
States  Code,  as  amended  by  Pub.  L  97- 
247.  New  para^ph  9  1.22(b)  indicates 
that  fees  paid  to  tiie  Office  should  be 
itemized  in  such  a  manner  that  the 
purpose  for  which  the  payment  is 
submitted  can  be  cleariy  determined  by 
Office  personnel  for  proper  processing. 
Hie  final  rule  includes  clarification  that 
it  refers  to  patent  and  trademark  fees 
and  charges. 

Section  1.24 

Section  1.24  is  amended  as  proposed 
to  remove  the  reference  to  coupons  In 
denominations  of  forty  cmts  since 
coupons  in  this  denomination  are  no 
longer  necessary. 

Section  1.41 

Section  1.41  is  amended  as  proposed 
to  require  in  paragraph  9 1.41(a)  that  a 
patent  be  applied  for  in  the  name  of  the 
actual  inventor  or  inventors  and  that  the 
full  names  of  the  inventors  be  stated. 
Paragraph  9 1.41(b),  as  amended. 
clarifies  the  definition  of  the  word 
"applicant".  New  paragraph  1.41(c) 
permits  any  person  authorized  by  tfie 
applicant  to  file  an  application  for 
patent  in  order  to  receive  a  filing  date  on 
behalf  of  the  inventor  or  inventors,  but 
the  oath  or  declaration  for  the 
application  must  be  made  by  all  of  the 
actual  inventors  in  accordance  with 
99  1-63  and  1.64.  Under  new  paragraph 
1.41(d),  a  showing  may  be  required  from 
the  person  initially  filing  an  application 
that  the  filing  was  authorized. 

Sections  1.42  and  1.43 

Sections  1.42  and  1.43  are  amended  as 
proposed  to  remove  the  requirement  that 
the  legal  representative  si^n  the 
application  papers  in  view  of  the 
changes  in  ^  U.S.C  111,  as  amended  by 
Pub.  L  97-247.  The  oath  or  declaration 
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must  stiU  be  signed.  Several  occunrences 
of  die  masculine  gender  in  9  1-42  have 
been  removed. 

Section  1.45 

Section  1.45  is  amended  as  proposed 
to  remove  present  paragraphs  i  1.45(b) 
and  (c)  in  view  of  new  S  1-48  and 
.  remove  the  requirement  that  joint 
inventors  sign  the  application  papers. 
TTie  joint  inventors  are,  however,  still 
required  to  make  the  oath  or  declaration 
in  accordance  with  new  §§  1.63  and 
1.64. 

Section  1.46 

Section  1.46  is  amended  as  propbsed, 
with  two  commas  being  added  for 
clarity,  to  permit  anyone  to  file  the 
application  if  authorized  by  the  inventor 
or  inventors  or  one  of  the  persons 
mentioned  in  99  1-42, 1.43.  or  1.47. 

Section  1.47 

Section  1.47  is  amended  as  proposed 
to  change  the  reference  for  the  rule  on 
oaths  or  declarations  from  9  1-65  tc 
9163. 

Section  1.48 

Section  1.48  adds  a  new  section 
relating  to  correction  of  inventorship  as 
authorized  by  Section  116  of  Title  35, 
United  States  Code,  as  amended  by  Pub. 
L  97-247.  Under  9  148,  if  the  correct 
inventor  or  inventors  are  not  named  in 
an  application  for  patent  the  application 
could  be  amended  to  name  only  the 
actual  inventor  or  inventors  so  long  as 
the  error  in  the  naming  of  the  inventor  or 
inventors  occurred  without  any 
deceptive  intention  on  the  part  of  the 
actual  inventor  or  inventors.  Section  1.48 
requires  that  the  amendment  be 
diligently  made  and  be  accompanied  by 
(1)  a  petition  including  a  statement  of 
facts  verified  by  the  original  named 
inventor  or  inventors  establishing  when 
the  error  without  deceptive  intention 
was  discovered  and  how  it  occiured;  (2) 
an  oath  or  declaration  by  each  actual 
inventor  or  inventors  as  required  by 
9  1.63;  (3)  the  fee  set  forth  in  9  1.17(li): 
and  (4)  the  written  consent  of  any 
assignee.  Correction  will  be  permitted,  if 
diligently  requested,  in  cases  where  the 
person  originally  named  as  inventor  was 
in  fact  not  the  inventor  of  the  subject 
matter  contained  in  the  application.  If 
such  error  occurred  without  any 
deceptive  intention  on  the  part  of  the 
true  inventor,  the  Office  has  the 
authority  to  substitute  the  true  inventor 
for  the  erroneously  named  person.  If 
deceptive  intention  was  present  on  the 
part  of  other  individuals  substantively 
involved  in  die  preparation  or 
prosecution  of  the  application  their 
conduct  will  be  considered  and 


appropriate  action  taken  under  37  CFR 
1.56.  Although  probably  rarer,  instances 
such  as  changes  from  a  mistakenly 
identified  sole  inventor  to  different,  but 
actual,  joint  inventors;  conversions  from 
erroneously  identified  joint  inventors  to 
different  but  aqtual,  joint  inventors;  sjid 
conversions  from  erroneously  identified 
joint  inventors  to  a  different,  but  actual, 
sole  inventor  will  also  be  permitted.  In 
each  instance,  however,  the  Office  will 
have  to  be  assured  of  the  presence  of 
innocent  error,  without  deceptive 
intention  on  the  part  of  the  true  inventor 
or  inventors,  before  permitting  a 
substitution  of  a  true  inventor's  name. 
The  final  rule  language  has  been 
modified  from  that  proposed  to  foUow 
more  precisely  the  language  of  the 
statute  and  the  legislative  history  by 
permitting  correction  where  the  error 
occurred  without  any  deceptive 
intention  on  the  part  of  the  actual 
inventor  or  inventors. 

Section  1.51 

Section  1.51  is  amended  to  change  the 
reference  in  paragraph  (a)  (2)  to  new 
9  1.63  for  the  requirements  of  an  oath  or 
declaration  and  to  change  paragraph  (b) 
with  regard  to  the  required  time  for 
filing  information  disclosure  statements. 
The  final  rule  has  been  modified  from 
that  proposed  by  eliminating  the  word 
"material"  before  the  "information 
disclosure  statement"  and  the  tide  has 
been  changed  to  substitute  "a  complete" 
for  "an"  to  be  more  precise 

Section  1.52 

Section  1.52  is  amended  as  proposed 
to  revise  paragraph  9  1.52(c)  relating  to 
interlineations,  erasiu^s,  cancellations 
or  other  alterations  in  application  paper 
to  specify  that  such  changes  must  be 
made  before  the  signing  of  any 
accompanying  oath  or  declaration  and 
should  be  dated  and  initialed  or  signed 
by  the  applicant  on  the  same  sheet  of 
paper.  Paragraph  9  1.52(c),  as  amended, 
prohibits  making  alterations  in  the 
application  papers  after  the  signing  of 
an  oath  or  declaration  referring  to  such 
application  papers.  Under  paragraph 
9  1.52(c),  as  amended,  amendments  to 
application  papers  made  after  the 
signing  of  an  oath  or  declaration 
referring  to  the  application  papers  can 
only  be  made  in  the  manner  provided  by 
99  1.121  and  1.123-1.125. 

Section  1.53 

Section  1.53  is  amended  to  revise  the 
tide  to  indicate  that  the  section,  as 
amended,  relates  to  application  serial 
numbers,  filing  dates  and  completion  of 
apphcations.  Paragraph  9  1.53(a) 
indicates  that  a  serial  number  is 
assigned  to  any  filed  application  for 


identification  purposes,  even  if  the 
application  is  incomplete  or  informal. 
Paragraph  9  1.53(b)  provides  diat  a  filing 
date  is  assigned  to  an  application  as  of 
the  date  a  specification  containing  a 
description  and  claim  and  any  required 
drawing  are  filed  in  the  Patent  and 
Trademark  Office.  Although  the  filing 
fee  and  oath  or  declaration  can  be 
submitted  later,  no  amendments  can  be 
made  to  the  specification  or  drawings 
which  will  introduce  new  matter.  This 
practice  is  authorized  by  35  U.S.C.  Ill 
as  amended  by  Pub.  L  97-247.  New 
paragraph  9  1.53(c)  provides  for 
notifying  applicant  of  any  application 
incomplete  because  the  specification  or 
drawing  is  missing  and  giving  the 
applicant  a  time  period  to  correct  any 
omission.  If  the  omission  is  not 
corrected  within  the  time  period  given, 
the  application  will  be  retiuned  or 
otherwise  disposed  of  and  a  handling 
fee  of  $50.00  will  be  retained  from  any 
refund  of  a  filing  fee.  New  paragraph 
9  1.53(d)  provides  that,  where  a  filing 
date  has  been  assigned  to  a  filed  ~ 
specification  and  drawing,  the  applicant 
will  be  notified  and  be  given  a  period  of 
time  in  which  to  file  the  missing  fee, 
oath  or  declaration  and  to  pay  the 
surcharge  due.  The  time  period  the 
Office  plans  to  set  is  one  month  from  the 
date  of  notification  by  the  Patent  and 
Trademark  Office,  but  in  no  case  less 
than  two  months  after  the  date  of  filing 
of  the  application.  New  paragraph 
9  1.53(e)  indicates  that  a  patent 
application  will  not  be  forwarded  for 
examination  on  the  merits  until  all 
required  parts  have  been  received.  New 
paragraph  9  1.53(f)  indicates  that 
international  applications  filed  under 
the  Patent  Cooperation  Treaty  which 
designate  the  United  States  of  America 
are  considered  to  have  a  United  States 
filing  date  under  PCT  Article  11(3), 
except  as  provided  in  35  U.S.C.  102(e). 
on  the  date  the  requirements  of  PCT 
Article  11(1)  (i)  to  (iii)  are  met. 
Paragraphs  9  1.53(b)  and  (c)  have  been 
modified  ft^m  those  proposed  by 
changing  the  word  "received"  to  the 
word  "filed."  The  word  "receipt"  in 
paragraph  9  1.53(c)  has  also  been 
changed  to  "filing".  These  changes  have 
been  made  to  ensure  that  the  language 
of  9  1-53  cannot  be  considered  to 
conflict  with  the  use  of  "Express  Mail" 
to  file  patent  applications  and  obtain  a 
filing  date  as  of  die  date  of  deposit  as 
"Express  Mad"  widi  die  United  States 
Postal  Service. 

Section  1.54 

Section  1.54  is  amended  as  proposed 
to  designate  the  existing  section  as 
paragraph  (a)  and  add  a  reference  to 
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9  1-53.  Paragraph  f  1.54(b)  is  added  to 
indicate  that  appbcant  will  be  informed 
of  the  serial  number  and  filing  date  of 
the  applicatian. 

Section  1,55 

Section  1.55  is  amended  to  limit  the 
section  to  claims  for  foreign  priority  by 
removing  paragraphs  (a)  and  (d)  and 
redesignating  paragraplis  (b)  and  (c)  as 
paragraphs  (a)  and  (b).  Paragraph  1.55(a) 
is  amended  to  change  the  reference  from 
§  1.65  to  new  $  1.63.  The  final  rule 
language  includes  a  reference  to  35 
U.S.C.  172  which  modifies  35  U.S.C  119 
for  design  patents. 

Section  1.56 

Section  1.56  is  amended  to  revise 
paragraph  (c)  to  remove  reference  to 
signing  of  the  appUcation  but  to  add 
reference  to  signing  of  the  oath  or 
declaration  pursuant  to  new  S  1-63. 
Paragraph  §  1.56(c)  has  also  been 
modified  from  that  proposed  to  break  it 
down  into  four  items  as  suggested  by  a 
comment  Under  paragraph  {  1.56(c],  an 
application  may  be  stricken  from  the 
files  if  an  oath  or  declaration  pursuant 
to  §  1.63  is  signed  in  blank,  is  signed 
without  review  of  the  oath  or 
declaration  by  the  person  making  the 
oath  or  declaration,  or  is  signed  v^thout 
the  review  of  the  specification,  including 
the  claims,  as  required  by  %  1.63(b). 
Paragraph  S  1.56(c)  also  provides  for  an 
apphcation  to  be  stricken  from  the  files 
if  application  papers  filed  in  the  Office 
are  altered  after  the  signing  of  an  oath 
or  declaration  pursuant  to  S  1-63 
referring  to  those  application  papers. 

Section  1.57 

Section  1.57  is  removed  as  proposed 
since  the  requirements  relating  to 
applicant's  signature  to  the  oath  or 
declaration  of  the  application  are 
adequately  covered  in  other  sections. 

Section  1.59 

Section  1.59  is  rewritten  as  proposed 
to  refer  to  and  conform  with  the  changes 
proposed  in  §  1.53. 

Section  1.60 

Section  1.60  is  amended  to  require  the 
appUcant  to  supply  a  copy  of  the 
originally  signed  application  in  all  cases 
where  the  §  1.60  filing  procedure  is  used. 
The  Office  will  no  longer  prepare  copies. 
The  Office,  by  a  separate  final  role, 
published  at  47  FR  47242  on  October  25, 
1982,  has  adopted  a  new  S  1.62  to 
provide  for  the  filing  of  a  file  wrapper 
continuing  application  which  greatly 
lessens  the  need  for  the  Office  to 
continue  to  prepare  copies  under  (  1.60. 
The  final  rule  language  makes  clear  that 
the  statement  accompanying  a  true  copy 


of  the  parent  application  must  be  a 
verified  statement  unless  made  by  a 
person  registered  to  practice  before  the 
Office. 

Section  1.82 

Section  1.62  is  amended  to  avoid 
inconsistency  with  35  U.S.C.  111  which 
becomes  effective  on  February  27, 1983. 
35  U.S.C.  111  as  of  that  date  permits 
filing  dates  to  be  granted  to  patent 
applications  without  receipt  of  the  basic 
filing  fee,  or  oath  or  declaration.  Section 
1.62  is  therefore  being  amended  to 
permit  the  granting  of  a  filing  date  in 
accordance  with  {  111.  This  amendment 
of  S  1.62  is  necessary  to  ensure 
compliance  with  35  U.S.C  111.  The 
Patent  and  Trademark  Office  finds  that 
it  would  be  impractical  not  to  amend 
S  1.62  so  as  to  grant  a  filing  date  in 
accordance  with  35  U,S.C  111  and  not 
doing  so  might  also  be  construed  to 
prevent  applicants  from  taking 
advantage  of  the  provisions  of  35  U.S.C. 
111  authorizing  the  delay  in  the  filing  of 
the  fee  and  oath  or  declaratian.  If  i  1,82 
is  not  amended  in  the  manner  set  forth 
in  this  final  rule,  questions  may  be 
raised  as  to  compliance  with  35  U.S.C 
111  as  it  will  exist  effective  February  27, 
1983.  Revised  paragraph  l.a2(a) 
indicates  the  minitnimi  requirements  for 
granting  of  a  filing  date.  Paragraphs 
S  1.62  (b)  and  (c)  cover  the  filing  fee  and 
oath  or  declaration  requirements, 
respectively.  Paragraph  1.62(d)  relates  to 
later  filing  of  the  filing  fee  or  oath  or 
declaration  as  provided  for  in  35  U.S.C 
111.  Paragraphs  %  l.e2(e}-(i)  are 
identical  to  former  paragraphs  1.62(b)- 

Section  1.63 

Section  1.63  is  added  to  replace  S  1.6S 
relating  to  the  required  content  and 
execution  of  an  oath  or  declaration  filed 
as  a  part  of  a  patent  application  and  is 
intended  to  stote  the  minimum  contents 
thereof.  An  applicant  may,  if  desired, 
choose  to  include  one  or  more 
additional  averments  in  the  oath  or 
declaration  such  as,  for  example,  stating 
that  the  patent  is  not  barred  under  the 
provisions  of  35  U.S.C  102.  Paragraph 
1.63(a)  provides  that  the  oath  or 
declaration:  (1)  Be  executed  in 
accordance  with  {  1-66  or  %  1.68;  (2) 
identify  the  specification  to  which  it  is 
directed  in  some  definite  manner  such 
as  giving  the  title  of  the  invention  or 
serial  number  of  the  application,  if 
previously  filed;  (3)  identify  each 
inventor  and  his  or  her  residence  and 
country  of  citizenship;  and  (4)  state 
whether  the  inventor  is  a  sole  or  )oint 
inventor  of  the  claimed  invention. 
Paragraph  t  lJl3(b)  further  requires  the 
oath  or  declaration  to  state  that  the 


person  signii«  the  oath  flr  dednation: 

(1)  Hat  reviewd  and  OBdentands  tlw 
cantei^  of  die  identified  spadficatkn; 

(2)  believes  the  named  inventor  is  ttw 
original  and  first  inventor  and  (3) 
acimowiedges  the  duty  to  diadoee 
information  vriiich  is  nateriaL  While 
paragraph  lj63(b)  requires  the  perstm 
signing  the  oath  or  dedaration  to  review 
and  understand  the  spedficatian 
indnding  the  claims,  it  is  not  intended  to 
require  that  sudi  peraon  be  tkiUed  in 
patent  law  so  as  to  grasp  die  legal 
implications  of  daim  lampuig*  and 
drafting.  Hie  person  must  recognize, 
however,  that  what  is  being  r-imimt^  y 
the  subject  matter  which  that  person 
regards  as  his  or  her  invention  pursuant 
to  35  U.S.C  112. 

Paragraph  }  1.63(c)  requires  diet  aajr 
application  in  whidi  a  daim  for  foreign 
priorify  is  made  identify  in  the  oath  or 
dedaration  the  foreign  application  for 
patent  or  inventor's  certificato  on  whidi 
priorify  is  daimed,  and  any  foreign 
application  having  a  filing  date  before 
that  of  the  application  on  which  priority 
is  claimed. 

Paragraph  {  1.63(d)  nsquires  Uiat  the 
oath  or  declaration  in  a  continuatian-iB- 
part  application,  which  t^V-V^tift  and 
daims  subjed  matter  in  additi<m  to  that 
disdosed  in  the  prior  copending 
application,  atate  that  the  penoo  maldj^ 
the  oath  or  declaration  admowledgee 
the  dufy  to  disclose  material  tofonnatisa 
as  defined  in  { 1.56(a)  which  occurred 
between  the  filing  date  of  the  parent 
application  and  the  national  or  PCX 
international  filing  date  of  the 
continuation-in-part  applicatioo.  lliie 
latter  requirement  is  not  new,  but  is 
induded  to  serve  as  a  reminder  to  the 
perscui  mnUi^  the  oath  or  declaratian  of 
this  dufy  to  disclose  material 
information  such  as  foreign  patenting 
publication,  or  public  use  or  sale  in  the 
United  States  which  occurred  more  than 
one  year  prior  to  the  filing  date  of  the 
continuatioo-in-part  applkatton.  For 
example,  in  circumstances  wdMcc  the 
daims  of  the  continuation-in-part 
ai^cation  are  not  fully  supported  by 
the  disdosure  of  the  parent  application 
so  as  to  be  entided  to  an  earlier 
effective  filing  date  under  35  U.S.C  120, 
the  dufy  to  disclose  extends  to  aiqr 
material  informaticHi.  as  defined  in 
S  1.56(a)  measured  from  the  filing  date 
of  the  continuation-in-part  application. 
This  would  indude  the  first  foreign 
patenting,  and  any  foreign  patentii^ 
subsequent  to  the  first  which  materially 
differs  therefrom,  of  the  subject  matter 
of  the  perent  appiicatton  wbdi  occurred 
more  than  one  year  prior  to  the  natiaial 
or  PCT  international  filing  date  of  the 
continuation-in-part  application.  Anf 
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pablication  of  the  parent  application, 
odier  tlian  foreign  patenting,  or  any 
poUic  UM  or  salB  in  the  United  States  of 
tl>e  subject  matter  of  tlie  prior 
application,  which  occurred  more  than 
one  year  prior  to  the  national  or  PCT 
international  filing  date  of  the 
continuation-in-part  application,  would 
also  come  within  {  l.siB(a]  in  such 
circumstances.  See  In  re  Ruscetta  and 
Jenny,  118  U.S.P.Q.  101  (C.C  J»A.  1958); 
In  re  ran  Langenhoven,  456  F.  2d  132, 
173  U.SJ».Q.  428  (C.CJ>j\.  1972),  and 
Chromalloy  American  Corp.  v.  Alloy 
Surfaces.  Co..  Inc  339  F.  Supp.  859. 173 
U.SJ».Q.  295  (Del  1972). 

Section  1.64  \ 

Section  1.64  is  added  as  proposed  to 
cleariy  indicate  who  must  sign  the  oath 
or  declaration  of  a  patent  application. 

Section  1.65 


Section  1.65  is  removed  as  proposed 
because  the  oath  or  declaration 
requirements  set  forth  therein  are 
covered  by  new  S  1-63. 

Section  1.67 

Section  1.67  is  amended  as  proposed 
to  remove  all  of  paragraphs  (a)  and  (b) 
and  substitute  therefor  new  wording. 
Paragraph  1.67(a)  indicates  that  a 
supplemental  oath  or  declaration 
meeting  the  requirements  of  new  S 1-63 
may  be  required  to  correct  deficiencies 
or  inaccuracies  present  in  an  earlier 
oath  or  declaration.  Paragraph  S  1.67(b) 
requires  a  supplemental  oath  or 
declaration  to  be  filed:  (1)  When  a  claim 
is  presented  embracing  material  not 
originally  claimed;  and  (2)  when  a 
subsequently  filed  oath  or  declaration 
under  \  1.53(d)  refers  to  an  amendment 
which  includes  improper  new  matter. 
Paragraph  1.67(b)  also  clearly  states  the 
prohibition  against  entry  of  new  matter 
after  the  filing  date  of  the  application. 

Section  1.69 

Section  1.69,  paragraph  (b),  is 
amended  as  proposed  to  change  the  time 
at  which  a  translation  of  a  non-English 
language  oath  or  declaration  which  has 
not  been  supplied  by  the  Office  must  be 
filed.  The  time  period  for  filing  the 
translation  is  changed  to  two  months 
after  notification  that  a  translation  is 
required.  The  reference  to  §  1.65  in 
paragrairii  S  l.eO(b)  is  changed  to  §  1.63. 

Section  1.70 

Section  1.70  is  amended  to  refer  to 
9  1.63  for  the  requirements  to  be  met 
when  an  oath  or  declaration  is  filed 
under  35  U.S.C.  371(c)(4).  The  wording  of 
the  title  in  the  final  rule  is  changed  to 
reflect  more  clearly  the  subject  matter  of 
the  rule. 


Section  1.77 

Section  1.77  is  amended  as  proposed 
to  change  paragraphs  (h)  and  (i)  to  refer 
to  the  abstract  of  the  disclosure  and 
signed  oath  or  declaration,  respectively. 

Section  1.97 

Section  1.97  is  amended  to  change  the 
tide  from  "prior  art  statement"  to 
"information  disclosure  statement".  This 
change  is  appropriate  since  the 
designation  "information  disclosure 
statement"  more  accurately 
characterizes  the  natiu-e  and  content  of 
the  information  which  may  be  included 
in  such  a  statement.  Information  which 
is  required  to  be  submitted  pursuant  to 
(  1.56  may  ultimately  be  determined  not 
to  be  "prior  art"  but  nevertheless  may 
be  "material"  pursuant  to  S  1-56.  Section 
1.97  has  also  been  modified  from  that 
proposed  by  eliminating  the  word 
"material"  since  information  submitted 
pursuant  to  {  1.97  may  considered  to  be 
of  questionable  materiality  or  may  be 
determined,  upon  examination,  not  to  be 
"material".  Section  1.97  now  provides 
that  an  information  disclosure  statement 
should  be  filed  with  the  application  or 
within  the  later  of  three  months  after  the 
filing  date  of  the  application  or  two 
months  after  applicant  receives  the 
filing  receipt  Paragraph  S  1.97(b)  has 
been  amended  in  recognition  that 
applicant  may  choose  to  furnish  other 
material  information  in  another  manner 
or  statement  Paragraph  {  1.97(b)  now 
also  refers  to  S  1.56(a)  for  the  definition 
of  "material  information".  The 
amendments  to  paragraph  S  1.97(b)  do 
not  in  any  manner  reduce  the  obligation 
to  submit  material  information  as 
defined  in  S  1.56(a). 

Section  1.98 

Section  1.98  indicates  that  information 
disclosiue  statements  should  list  prior 
art  with  all  of  the  information  which  is 
required  to  print  such  citations  on  the 
front  page  of  a  patent.  The  final  rule 
states  clearly  that  the  publication  date 
indicated  on  the  dociunent  should  be 
submitted.  This  will  not  serve  to 
preclude  a  showing  of  a  different  actual 
publication  date.  Another  purpose  of  the 
citation  requirements  in  this  section  is  to 
permit  ready  reference  to  the  document 
from  its  citation. 

Section  1.99 

Section  1.99  is  amended  to  change  the 
tide  to  be  consistent  with  the 
amendment  to  §  1.97. 

Section  1.101 

Section  1.101  is  amended  to  indicate 
specifically  that  applications  which  are 
to  have  their  examination  advanced 
pursuant  to  S  1102  will  be  taken  up  for 


extunination  out  of  order  by  the 
examiner.  The  final  rule  is  also  modified 
to  set  out  when  international 
apphcations  which  have  complied  with 
the  requirements  of  35  U.S.C.  371(c)  are 
taken  up  for  action. 

Section  1.118  , 

Section  1.118  is  amended  as  proposed 
to  designate  the  previous  section  as  new 
paragraph  (a)  and  amend  it  to  clearly 
state  that  no  new  matter  may  be 
introduced  into  an  application  and  to 
make  specific  reference  to  §5  1-53, 1.63 
and  1.67.  New  paragraph  1.118(b) 
indicates  how  improper  amendments 
which  introduce  new  matter  in  the 
specification  or  claims  will  be  handled 
by  the  examiner. 

Section  1.123 

Section  1.123  is  amended  to  require  all 
corrections  to  drawings  to  be  made  by 
bonded  draftsmen  at  applicant's 
expense  since  the  Office  does  not  have 
sufficient  draftsmen  to  make  such 
corrections.  Sketches  of  any  desired 
corrections  will,  however,  still  require 
■approval  of  the  examiner.  The  final  rule 
makes  clear  that  changes  in  the  drawing 
may  be  made  by  submission  of 
substitute  drawings. 

Section  1.125 

Section  1.125  is  amended  to  relax  the 
prohibition  against  substitute 
specifications  which  are  not  required  by 
the  examiner.  The  section,  however, 
adds  the  requirement  that  any  substitute 
specification  filed  must  be  accompanied 
by  a  statement  that  the  substitute 
specification  includes  no  new  matter. 
Under  the  section  the  statement  must  be 
a  verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Office.  The  final  rule  specifies  that  a 
substitute  specification  may  not  be 
jiccepted  unless  it  is  clear  to  the 
examiner  that  processing  of  the 
application  would  be  facilitated  thereby. 

Section  1.131 

Section  1.131  is  amended  as  proposed 
to  refer  to  the  use  of  affidavits  or 
declarations  under  the  section  during 
reexamination  of  a  patent  as  long  as  the 
patent  upon  which  the  rejection  is  based 
does  not  claim  the  rejected  invention. 
Section  1.131  cannot  be  used  to 
overcome  a  rejection  based  upon  a 
United  States  patent  claiming  the 
rejected  invention.  This  is  true 
regardless  of  whether  the  rejected 
claims  are  contained  in  an  application 
being  examined  or  a  patent  being 
reexamined.  Section  1.31  is  inapplicable 
if  the  same  invention  is  being  claimed 
by  the  United  States  patent  upon  which 
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the  rejection  is  based  Under  the  section 
as  amended,  the  same  person  or  persons 
who  would  make  the  affidavit  or 
declaration  in  an  application  will  be 
required  to  make  the  affidavit  or 
declaration  on  behalf  of  the  owner  of 
the  patent  under  reexamination. 

Section  1.132 

Section  1.132  is  amended  as  proposed 
to  refer  to  the  use  of  affidavits  or 
declarations  under  the  section  during 
reexamination  of  a  patent 


Section  1.137 

Section  1.137  is  amended  as  proposed 
to  except  from  the  provisions  of 
paragraph  (b)  those  applications 
abandoned  pursuant  to  9  1.53(d] 
because  the  fee,  oath,  or  declaration  and 
the  surcharge  were  not  submitted. 
Section  111  of  Title  35,  United  States 
Code,  as  amended  by  Pub.  L  97-247, 
requires  that  any  delay  in  submission  of 
the  fee  and  oath  be  shown  to  be 
unavoidable.  Thus,  paragraph  (b)  of 
§  1.37  permitting  revival  where 
abandonment  was  unintentional  is  • 
inapplicable  to  the  revival  of 
applications  which  become  abandoned 
pursuant  to  §  1.53(d). 

Section  1.141 

The  proposed  amendments  to  §  1.141 
are  withdrawn  infra  to  permit  the  public 
to  study  the  issues  involved  and  make 
any  further  recommendations 
considered  appropriate. 

Section  1.153 

Section  1.153  is  amended  to  change 
the  reference  for  oath  and  declaration 
requirements  from  S  1.65  to  S  1-63  and  to 
conform  the  language  of  the  rule  to  be 
consistent  therewith. 

Section  1.154 

Section  1.154  is  amended  as  proposed 
to  revise  paragraph  (e)  to  refer  to  tiie 
signed  oath  or  declaration  requirements 
of  §  1.153(b). 

Section  1.162 

Section  1.162  is  amended  as  proposed 
to  change  the  reference  from  S  1-65  to 
§  1.63. 

Section  1.163 

Section  1.163  is  amended  as  proposed 
to  change  the  wording  of  the  section  to 
clearly  indicate  that  a  signed  oath  or 
declaration  is  required  rather  than  a 
signed  specification. 

Section  1.172 

Section  1.172  is  amended  to  indicate 
clearly  that  the  reissue  oath  is  signed 
and  sworn  to  rather  than  the  reissue 
application.  The  final  role  has  been 


modified  from  that  proposed  by  rearing 
to  a  "reissue  oath"  rather  than  to 
"reissue  oaths." 

Section  1.174 

Section  1.174  is  amended  as  proposed 
to  remove  the  requirement  that 
photoprints  of  original  drawings  be 
securely  mounted  or  pasted  on  sheets  of 
drawing  board  because  paper  drawings 
are  acceptable. 

Section  1.175 

Section  1.175  is  amended  as  proposed 
to  change  the  reference  to  the  oath  or 
declaration  &v>m  §  1.65  to  S  1-63. 

Sections  1301, 1.302  and  1.303 

The  proposed  amendments  to  sections 
1.301, 1.302  and  1.303,  referring  to  the 
Court  of  Appeals  for  the  Federal  Qrcuit 
rather  than  to  the  Court  of  Customs  and 
Patent  Appeals,  have  been  adopted  as 
final  rules  as  published  on  October  26, 
1962  at  47  FR  47360-47382  and  corrected 
on  November  5, 1982  at  47  FR  50142  and 
therefore  are  not  republished  hete. 

Section  1.324 

Section  1.324  is  amended  to  include 
wording  similar  to  that  in  f  1.48  for 
correction  of  inventorship  in 
applications. 

Section  1.325 

Section  1.325  is  amended  as  proposed 
to  include  reference  to  the 
reexamination  procedure. 

Section  1335 

Section  1.335  is  added  as  proposed  to 
provide  a  new  section  relating  to  the 
filing  in  the  Patent  and  Trademark 
Office  of  notices  of  arbitration  awards. 
Such  filing  is  required  under  section  294 
of  Title  35,  United  States  Code,  as  added 
by  Pub.  L.  97-247.  The  final  rule  has  also 
been  modified  in  response  to  a  comment 
to  indicate  that  the  notices  of  arbitration 
awards  are  intended  to  be  placed  in  the 
patent  files. 

Section  1.565 

The  proposed  amendments  to  S  1-565 
are  withdrawn  infra  to  permit  the  public 
to  study  the  issues  involved  and  make 
any  further  recommendations 
considered  appropriate. 

Section  5.12 

Section  5.12  is  amended  as  proposed 
to  separate  the  section  into  two 
paragraphs.  Paragraph  (a)  provides  that 
the  filing  of  an  application  for  an 
invention  made  in  the  United  States  is 
considered  to  include  a  petition  for  a 
license  for  foreign  filing.  If  a  license  is 
granted,  it  wiU  be  indicated  on  the  filing 
receipt.  If  it  is  not  granted,  no  indicatioa 


of  the  denial  will  appear.  Failure  to 
grant  a  license  should  be  considered  a 
denial  of  a  first  petition  for  a  license.  A 
subsequent  petition  may  be  filed  imder 
S  5.12(b).  Section  5.12(b)  is  essentially 
the  text  of  S  5.12  in  its  previous  form.  No 
rights  to  file  a  petition  for  license  art 
being  removed. 

Withdrawal  of  Proposed  Amendmenta 
to  Sections  1.141  and  1.565 

A  number  of  the  tpeaken  at  die 
public  hearing  held  on  December  10^ 
1982,  urged  that  the  amendments  to 
S9 1.141  and  IJes  be  defened  or 
dropped  pending  further  study.  Those 
urging  that  the  proposed  amendments  to 
i  1.141  not  be  adopted  at  this  time 
included  speakers  from  the  American 
Patent  Law  Asaodation.  from 
Committee  103  of  the  American  Bar 
Associations'  Patent  Trademark  ft 
Copyright  Section,  and  from  the  Bar 
Association  of  the  District  of  Cohunbia. 
The  Boston  Patent  Law  Assodatioo 
urged  that  the  amendment  to  1 1.566  be 
removed  or  hdd  in  abeyance.  The 
American  Patent  Law  Association 
indicated  that  more  time  was  needed  far 
its  committees  to  analyze  the  isaaes  in 
the  proposed  amendments  to  99  l.ltt 
and  1.565. 

In  response  to  die  recommendations 
received  at  the  pubbc  hearing,  die 
proposed  amendments  to  99  1-141  and 
1.565  are  being  withdrawn  at  this  time  to 
permit  the  public  to  study  the  issues 
involved  and  make  any  furthCT 
recommendatimis  considered 
appropriate.  Pending  the  further  study 
referred  to  by  the  speakers  at  the 
hearing  and  consideration  of  any 
recommendations  resulting  ttierefrom, 
the  Office  will  continue  to  operate  under 
present  99  1.141  and  1.565  as  interpreted 
by  the  Manual  of  Patent  Examining 
Procedure  and  relevant  Patent  and 
Trademaric  Office  and  fodidal 
precedents. 

Responses  to  Comments  on  the  Rules 

Specific  comments  were  received  on  a 
number  of  the  sections.  All  of  the 
comments,  including  the  written 
comments  and  the  oral  testimony,  were 
considered  in  adopting  the  changes  set 
forth  herein. 

Fortj'-eight  letters  presenting  written 
comments  were  received  and  seven 
persons  testified  at  die  public  hearing  on 
December  16, 1962. 

Comments  appear  below  along  with 
responses  thereto. 

Comment  One  comment  objected  to 
inadequate  notice  regarding  these 
proposed  rule  changes. 

Reply:  The  proposed  rules  notice  was 
published  In  the  Fedeial  Ragkrtar  on 
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October  27, 1962.  This  is  more  than 
•even  weeks  prior  to  the  date  of  the 
hearing  and  four  months  prior  to  the 
effective  date  of  the  final  rules.  Such 
periods  are  considered  to  be  reasonable 
in  view  of  the  fact  that  the  legislation 
requiring  the  rule  changes  was  only 
enacted  on  August  27, 1982  and  that 
other  rule  changes  were  required  to  be 
implemented  by  October  1, 1982. 

Comment-  One  comment  proposed 
that  'Tatent  and  Trademark  Office" 
should  be  used  in  the  rules  rather  than 
merely  "Office". 

Reply.  The  proposal  has  been  adopted 
in  the  final  rules  in  those  locations 
where  confusion  may  otherwise  result 

Comment.  Five  comments  requested 
that  promulgation  of  SS  1-10, 1.63, 1.97. 
1.141  and  1.565(e)  be  delayed  and  the 
period  for  comment  extended  until 
March  30, 1963. 

Reply.  Amendments  to  §9  1.141  and 
1.565  are  not  being  promulgated  at  this 
time  to  provide  time  for  further 
consideration  and  study  as  requested.  If 
after  study,  a  rule  change  is  felt 
desirable,  a  new  proposal  will  be  issued. 
New  { 1.10  is  being  promulgated  to 
make  it  available  to  applicants  as  it  was 
intended  in  the  statute.  New  §  1.63  is 
being  added  and  S  1-65  deleted  to 
reduce  the  formal  statements  required  If 
desired,  the  old  oath  and  declaration 
forms  may  continue  to  be  used  if  the 
statement  is  included  that  appUcant 
"has  reviewed  and  understands  the 
contents  of  the  specification,  including 
the  claims".  For  continuation-in-part 
applications,  it  is  necessary  to  also 
include  language  in  conformance  with 
§  1.63(d).  Section  1.97  is  being 
promulgated  to  remove  problems 
relating  to  the  time  period  in  the  current 
wording  and  to  claiify  the  section  in 
general 

Comment.  One  person  questioned 
why  Sunday  was  not  mentioned  in 
S  1.6(b)  or  (c). 

Reply.  Section  1.6(b)  and  (c)  are 
limited  to  weekdays  which  by  definition 
excludes  Sunday. 

Comment.  Two  comments  were 
received  which  proposed  that  only  a 
certificate  of  mailing  procedure  as  in 
S  1.8(a)  be  used  for  determining  the  date 
of  deposit  under  35  U.S.C.  21. 

Reply.  The  filing  date  of  an 
application  is  considered  to  be  mucH 
more  critical  than  the  filing  dates  of 
papers  accepted  under  S  1-8.  The 
application  filing  date  is  often  critical 
for  determining  if  a  statutory  bar  exists, 
whether  foreign  priority  can  be  claimed 
and  who  is  the  senior  party  in  an 
interference.  Therefore,  papers  filed  for 
purposes  of  receiving  an  applicatioa 
filing  date  should  have  some  clear  j 
indication  of  the  date  of  receipt  by  the 


United  States  Postal  Service.  Such  a 
practice  would  also  probably  require 
storing  all  of  the  envelopes  in  the  file 
wrapper  for  record  purposes. 

Comment.  Three  comments  were 
received  which  stated  that  private 
courier  services  should  also  be  provided 
for  in  §  1.10. 

Reply.  Section  21(a)  as  amended  by 
Pub.  L  97-247  provides  for  filing  dates 
being  given  only  when  "deposited  with 
the  United  States  Postal  Service." 
Although  private  courier  services  may 
be  used  to  deliver  papers  to  the  Patent 
and  Trademark  Office,  the  actual  date 
of  receipt  by  the  Patent  and  Trademark 
Office  will  be  considered  to  be  the  filing 
date. 

Comment  A  comment  was  received 
which  argued  that  the  Post  Office  date 
stamp  should  be  stamped  on  the  mailing 
label  Instead  of  having  to  enter  the  label 
number  on  each  document 

Reply:  Stamping  the  mailing  label 
would  not  add  anything  since  the  postal 
clerk  receiving  the  "Express  Mail"  must 
already  indicate  the  date  and  time  of 
deposit  and  initial  the  label.  A  purpose 
of  placing  the  label  number  on  each 
paper  is  to  permit  several  papers  to  be 
placed  in  a  single  envelope.  The  mailing 
labels  may  be  retained  in  the  Patent  and 
Trademark  Office  for  later  verification. 

Comment  Seven  comments  were 
received  that  the  requirement  that  the 
item  be  received  the  following  day 
(S  1.10(b))  was  unnecessarily  restrictive. 

Reply:  Section  1.10  does  not  require 
that  the  item  be  received  the  next  day  in 
the  Patent  and  Trademark  Office  in 
order  to  receive  the  date  of  deposit  as 
the  mailing  date.  The  onu  day  reference 
has  been  deleted.  Further  proof  of 
mailing  may  be  required  where  an 
unreasonable  period  of  time  is  involved 
and  supporting  evidence  is  not 
otherwise  available  to  the  Patent  and 
Trademark  Office.  Documents  deposited 
with  the  United  States  Postal  Service 
will  be  given  a  filing  date  which 
corresponds  to  the  date  of  receipt 
indicate  by  the  postal  clerk  on  the 
"Express  Mail"  mailing  label. 

Comment  Four  comments  indicated 
that  S  1.10  does  not  assist  in  placing 
applicants  and  attorneys  outside  the 
Washington  area  on  the  same  footing  as 
those  in  Washington. 

Reply:  The  main  purpose  of  S  1.10  is 
to  implement  35  U.S.C.  21(a)  in  a  manner 
which  would  provide  for  granting  filing 
dates  for  papers  and  fees  as  of  the  date 
of  their  deposit  with  the  United  States 
Postal  Service.  Certainly  these 
provisions  using  "Express  Mail." 
together  with  the  certificate  of  mailing 
procedure  available  under  S  1-8,  will  go 
a  long  way  in  reducing  last  minute 
deliveries  to  the  Patent  and  Trademark 


Office  by  persons  outside  the 
Washington  area. 

Comment  Two  conmients  stated  that 
the  comments  accompanying  §1.10(c) 
should  be  clarified  to  explain  the 
meaning  of  "more  than  one  day." 

Reply:  The  final  rule  has  been 
clarified. 

Comment  It  was  proposed  by  one 
person  that  the  "affidavit  or 
declaration"  under  1 1.10(c)  be  waived  if 
the  statement  is  made  by  a  registered 
attorney  or  agent 

Reply:  The  suggestion  has  been 
adopted. 

Comment  It  was  indicated  by  one 
person  that  certified  mail  provides  proof 
of  mailing  date  under  S  1-10  by  virtue  of 
the  Post  Office  stamp  on  the  certified 
mail  receipt  card. 

Reply.  The  information  on  the 
certified  mail  receipt  card  is  of  no 
benefit  to  the  Patent  and  Trademark 
Office  since  it  is  immediately  returned 
to  the  sender.  The  Patent  and 
Trademark  Office  would  not  be  able  to 
retain  any  information  which  gives  proof 
of  the  date  of  mailing. 

Comment.  Three  comments  raised 
questions  as  to  the  need  to  make  the 
acceptance  of  the  "Express  Mail" 
contingent  upon  the  performance  of  the 
Post  Office  in  S  1.10(c). 

Reply.  The  acceptance  of  the  "Express 
Mail"  is  not  contingent  upon  "next  day 
deUvery".  The  reference  in  §  1.10(c)  to 
proof  of  mailing  merely  provides  a  basis 
for  the  Office  requiring  proof  of  mailing 
where  an  explanation  appears  to  be 
necessary  to  clarify  the  record.  Such 
information  is  expected  to  be  required 
only  in  a  few  instances.  The  rule  has 
also  been  revised  to  clarify  this  matter. 

Comment.  Five  persons  suggested  the 
use  of  registered  or  certified  U.S.  mail 
for  obtaining  filing  dates  under  35  U.S.C. 
21. 

Reply.  Registered  mail  does  not 
provide  any  information  or  evidence  to 
the  Patent  and  Trademark  Office  as  to 
the  date  of  mailing  other  than  the 
postmark,  which  is  often  unreadable. 
Storage  of  envelopes  containing  such 
postmarks  is  also  burdensome.  The 
deficiency  of  certified  mail  has  already 
been  discussed. 

Comment.  One  person  questioned 
what  treatment  will  be  accorded  a  paper 
placed  in  an  "Express  Mail"  box 
receptacle  after  the  box  has  been 
cleared  for  the  last  time  on  a  given  day. 

Reply.  The  paper  will  be  considered 
to  be  deposited  as  of  the  date  of  receipt 
indicated  on  the  "Express  Mail"  mailing 
label  by  the  Postal  Service  clerk. 

Comment.  One  person  commented 
that  he  found  the  idea  of  using  a 
declaration  or  affidavit  to  establish  a 


Federal  Regteter  /  Vol.  48.  No.  14  /  Thursday.  January  2a  1983  /  Rules  and  Regulations 


27B3 


date  of  deposit  unacceptable  because  it 
exposes  the  integrity  of  the  assignment 
of  filing  dates  to  the  risk  of  deception. 

Reply.  The  use  of  declarations  or 
affidavits  is  usually  intended  to  help 
explain  activities  which  can  be 
supported  by  exhibits.  For  example,  if 
the  Office  copy  of  the  mailing  label  was 
not  entirely  readable,  applicant's  copy 
of  the  "Express  Mail"  mailijog  label 
could  accompany  a  declaration  and 
serve  as  the  basis  for  granting  a  filing 
date. 

Comment  Three  persons  objected  to 
permitting  only  the  individual  who 
places  the  correspondence  in  an 
"Express  Mail"  facility  to  execute  the 
certificate  of  express  mailing  under 
§  1.10(c). 

Reply.  The  wording  of  §  1.10(c)  differs 
from  §  1.8  because  the  documents  which 
are  expected  to  be  filed  imder  {  1.10  are 
patent  and  trademark  applications.  The 
filing  dates  of  such  documents  are  very 
important  and  should  therefore  be  based 

on  personal  knowledge. 
Comment  One  comment  was  received 

which  suggested  that  §  1.10  be  adopted 

with  an  effective  date  retroactive  to  a 

year  earlier. 
Reply.  Such  an  earlier  date  is  not 

possible  since  the  statutory  authority  for 

§  1.10  does  not  come  into  effect  until 

February  27, 1983. 
Comment  One  comment  proposed 

designating  the  Patent  and  Trademark 

Office  as  an  "Express  Mail"  Post  Office 

to  make  lower  rates  available. 
Reply.  Such  a  designation  is  not 

possible. 
Comment  One  person  requested  that 

the  Patent  and  Trademark  Office 

publish  a  form  of  certificate  of  mailing 

by  "Express  Mail"  suitable  for  purposes 

of  §  1.10(b). 
Reply.  A  suggested  form  is  included  in 

the  preamble  of  this  rule  change. 
Comment  One  comment  proposed 

that  §  1.10(c)  clearly  state  what 

evidence  will  be  necessary  and 

sufficient  to  prove  a  filing  date  by 

mailing. 
Reply.  A  specific  answer  cannot  be 

given  since  it  is  dependent  upon  the 

particular  fact  situation  and  what 

evidence  is  actually  available. 
Comment  Two  comments  questioned 

whether  Pub.  L  97-247  authorized  a  rule 

such  as  §  1.10  granting  filing  dates  as  of 

the  mailing  date. 
Reply.  The  question  raised  by  this 

comment  has  been  treated  in  the 

discussion  of  S  1.10  supra. 
Comment  One  comment  proposed 

that  §  1.10  be  corrected  to  read— Any 
paper  or  fee  required  to  be  filed — to 
more  closely  conform  with  35  U.S.C. 
21(a). 


Reply:  No  need  is  seen  to  change 
§  1.10  as  suggested  since,  if  a  patent  is 
desired,  it  is  "required"  that  each  paper 
relating  to  an  application  be  filed  in  the 
Patent  and  Trademark  Office. 

Comment  One  comment  indicated 
that  the  requirement  to  place  the 
"Egress  Mail"  label  number  on  each 
paper  and  fee  is  not  realistia 

Reply:  The  placement  of  the  label 
number  on  each  paper  or  fee  allows 
later  verification  of  the  mailing  dates  of 
all  different  papers  mailed  in  one 
envelope  and  is  not  seen  to  be  overiy 
burdensome. 

Comment  A  question  was  raised  as  to 
whether  the  "Ejqjress  Mail"  label 
number  should  be  placed  on  every  page. 

Reply:  The  label  number  need  not  be 
placed  on  each  page.  It  should,  however, 
be  placed  on  the  first  page  of  each 
separate  doounent.  such  as,  a  new 
application,  amendment  assignment, 
and  transmittal  letter  for  a  fee,  along 
with  the  certificate  of  mailing  by 
"Express  Mail".  Although  the  label 
number  may  be  on  checks,  such  a 
practice  is  not  required. 

Comment  A  question  was  raised  by 
one  party  as  to  die  location  within  the 
Patent  and  Trademark  Office  of  the 
mailing  labels  where  papers  to  different 
applications  are  placed  in  the  same 
envelope. 

Reply:  The  mailing  labels  from  all 
"Express  Mail"  packages  are  expected 
to  be  removed  and  initially  retained 
centrally  in  the  Mail  Room  of  the  Patent 
and  Trademaric  Office.  The  number  on 
each  docimient  will  allow  direct  access 
to  the  appropriate  mailing  label  if  any 
questions  should  arise. 

Comment  One  comment  suggested 
that  §  1.22(b)  be  amended  to  exclude 
itemization  of  all  fees  where  a  general 
authorization  to  charge  a  deposit 
account  has  been  givea 

Reply  Even  where  fees  are  charged  to 
a  deposit  account,  it  is  desirable  to 
know  specifically  which  fees  are  to  be 
paid.  Therefore,  the  suggestion  has  not 
been  adopted. 

Comment  One  comment  was  received 
which  suggested  adding  a  sentence  to 
§  1.41(d)  indicating  that  the  fihng  of  an 
oath  or  declaration  executed  by  the 
applicant  would  constitute  proof  of 
authority  to  file  the  application. 

Reply:  Such  an  addUtional  sentence  is 
not  considered  to  be  necessary  since  the 
Patent  and  Trademark  Office  does  not 
intend  to  utilize  the  provisions  of 
§  1.41(d)  imless  a  controversy  arises. 

Comment  One  commrat  was  received 
which  suggested  the  addition  to  the  end 
of  S  1.42  of  the  words  "except  for 
patents  granted  to  the  assignee  either  of 
the  inventor  or  of  the  legal 
representative  of  the  inventor." 


Reply:  No  change  is  considered  to  be 
necessary  sinoe  few,  if  any,  problems 
have  arisen  without  such  additional 
wording  in  the  past.  The  existing  rule 
wording  "upon  proper  intervention"  also 
provides  protection  for  assignees. 

Comment  One  comment  was  leoeived 
which  indicated  that  1 1.40  does  not 
clearly  authorize  an  assignee  of  a  part 
interest  to  cause  an  application  to  be 
placed  on  file. 

Reply  Aldioo^  f  1.4e  may  not  make 
this  point  clear,  it  is  dear  from  f  1.41(c). 

Comment  One  comment 
recommended  that  the  requirement  to 
show  diligence  in  correcting 
inventorship  under  §  1.48  be  deleted 
Reply  It  is  felt  that  corrections  of 
inventorship  should  be  diligently  made 
In  patent  applications.  The  naming  of 
correct  inventorship  is  necessary  for  the 
Patent  and  Trademark  Office  to  make 
decisions  on  topics  such  as  double 
patenting,  priority  claims  and  first 
inventorship. 

Comment  It  was  recommended  in  on* 
comment  that  the  verified  statement  of 
facts  required  by  {  1.48  "by  the  ori^nal 
named  inventor  or  inventors"  be 
replaced  by  a  requirement  that  he  or 
they  merely  assent  to  the  statement  of 
the  facts  since  others  may  be  better  able 
to  provide  the  best  evidence. 

Reply:  Since  it  is  the  original 
inventorship  that  is  being  changed,  it  is 
believed  that  all  of  the  previously 
named  inventors  should  positively 
indicate  their  agreement  with  the  facts 
in  the  case.  Affidavits  by  other 
individuals  may  also  be  supplied  v^iet* 
such  persons  have  direct  personal 
knowledge  of  certain  aspects  of  the 
case. 

Comment  One  comment  indicated 
that  "it  seems  a  reasonable  presumption 
that  if  ownership  is  unaffected, 
deceptive  intent  is  absent"  in  a  S  1.48 
correction  of  inventorship  Mtuation  nryt 
that  such  a  presuii4>ti(Hi  ccMiid  be 
written  into  the  rules. 

Reply  Even  if  applications  are 
commonly  owned,  the  wrong 
inventorship  could  be  deceptively 
named  to  obtain  rights  which  are  only 
available  to  the  same  inventive  entities. 
The  report  on  Pub.  L  97-247  also  states 
that  "the  Commissioner  must  be  assured 
of  the  inesence  of  innocent  eiTor. 
without  deceptive  intention  *  *  *" 
before  permitting  a  substitution  of  a  true 
inventor's  name. 

Comment  One  person  suggested  that 
the  deceptive  intent  in  i  1.48  refers  to 
the  acts  of  the  actual  inventors  rather 
than  to  both  the  alleged  and  actual 
inventor  or  inventors. 

Reply:  This  suggesticm  has  been 
adopted  in  both  |(  1.48  and  1.321  but 
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deceptive  intention  on  the  part  of  other 
parties  is  subject  to  review  under  %  1.56. 

Ctmunent  One  person  suggested  diat 
In  f  1.48,  line  3  "may"  be  changed  to 
— Hnnst — . 

Reply:  The  suggestiim  has  not  been 
■adopted.  Corrections  may  only  be  made 
if  die  conditions  set  forth  in  §  1.48  are 
satisfied. 

Comment:  Two  comments  objected  to 
the  insertion  of  "material"  in  S  1.51(b). 

Reply:  This  word  has  been  removed 
and  does  not  appear  in  the  final  rule. 

Comment-  One  comment  suggested 
dunging  "an"  to  — a  complete —  in  the 
title  of  S  1.51. 

Reply:  This  suggestion  has  been 
adopted. 

Comment-  One  comment  indicated 
that  §9  1.52(c)  and  1.56(c]  seemed  overly 
inflexible  and  harsh  when  considering 
minor  grammatical  changes. 

Reply:  Although  8  1.56  indicates  that 
applications  "may"  be  stricken,  rather 
than  "must"  be  stricken,  it  is  still 
considered  important  to  maintain  a  clear 
line  hi  the  regulations  against  changes  in 
the  original  appUcations  made  after  the 
execution  of  the  application  oath  or 
declaration.  The  line  between 
grammatical  changes  and  changes 
relating  to  the  merits  is  frequently 
unclear. 

Comment  Three  comments  noted  an 
apparent  inconsistency  between 
proposed  S9  110  and  1.53  as  to  whether 
§  1.10  relates  to  the  filing  of  pateitf 
appUcations. 

Reply:  Section  1.10  does  relate  to  the 
filing  of  patent  applications.  In  order  to 
darify  the  wording,  "received"  in 
9  1.53(b]  has  been  changed  to  "filed". 

Comment  One  comment  was  received 
suggesting  that  a  sentence  be  added  to 
9  1.53(d)  to  indicate  that  PCT  applicants 
cannot  submit  late  filing  fees,  oaths  or 
dedaritions  under  35  U.S.C.  371. 

Reply:  Such  a  reference  in  9  1-53  does 
not  appear  appropriate  because  this 
section  relates  to  "filing  dates".  In  the 
PCT  situation,  the  filing  date  was 
already  granted  at  the  time  of  filing  the 
PCT  international  application. 

Comment-  One  comment  was  received 
which  suggested  that  9  1.53(a]  be 
rewritten  to  indicate  all  application  are 
assigned  serial  numbers  but  not 
accorded  filing  dates. 

Reply:  The  proposal  was  not  adopted 
since  it  is  considered  unnecessary. 

Comment  One  person  suggested  that 
9  1.53(b)  be  amended  to  specify  that 
only  "a  tpedRcation  purporting  to 
contain  a  description  and  at  least  one 
dahn  *  *  *"  is  needed  to  obtain  a  filing 
date. 

Reply:  No  change  is  being  made  since 
a  determination  must  be  initially  made 
as  to  whether  or  not  a  specification  has 


been  filed.  In  any  case,  suffidency  of  the 
specification  must  later  be  checked  by 
the  examiner. 

Comment-  One  person  indicated  that 
the  time  period  for  filing  a  correction  to 
a  defect  in  an  application  is  left  entirely 
within  the  discretion  of  the 
commissioner  and  that  any  setting  of 
periods  of  time  would  be  tantamount  to 
an  exerdse  of  rulemaking  authority. 
Section  1.53(d]  should  be  provided  with 
an  explldt  time  limitation. 

Reply:  No  specific  time  period  is 
considered  to  be  necessary  in  the 
regulations.  The  Commissioner  has  full 
authority  and  discretion  under  the 
statute  in  35  U.S.C.  Ill  to  set  periods  of 
time.  The  statute  does  not  require  the 
Commissioner  to  use  the  rulemaking 
process  to  set  time  periods  for  response 
to  an  action  or  requirement  by  the 
Patent  and  Trademark  Office  in  a  patent 
application. 

Comment  Two  comments  were 
received  objecting  to  the  use  of  the 
words  "or  otherwise  disposed  pr'  in 
9  1.53(c). 

Reply:  This  wording  has  existed  in 
9  1.53(b)  in  the  past  without  objection. 
No  need  is  seen  to  depart  bom  this 
wording  at  this  time. 

Comment-  One  person  questioned 
whether  the  change  in  9  1.54(b)  would 
result  in  return  post  cards  not  being 
stamped  with' the  appUcation  serial 
number. 

Rfiply.  No  change  is  intended  in  the 
existing  return  post  card  practice. 

Comment  One  comment  proposed 
adding  another  sentence  to  9  1.154(b) 
indicating  that  foreign  priority  claims 
will  be  acknowledged  on  the  filing 
receipt 

Reply:  This  proposal  is  not  being 
adopted  since  the  examiner  must 
determine  whether  the  statutory 
requirements  of  35  U.S.C.  119  have  been 
met  before  an  acknowledgment  can  be 
sent 

Comment  One  comment  suggested 
that  the  Patent  and  Trademark  Office 
indicate  on  the  filing  receipt  both  the 
filing  date  under  9  1.10  and  the  actual 
date  of  receipt. 

Reply:  The  actual  date  of  receipt  can 
be  obtained  by  requesting  a  receipt  bom 
the  Postal  Service.  The  actual  date  of 
receipt  cannot  be  placed  on  the  filing 
receipt  because  of  current  computer 
limitations.  The  suggestion  is  therefore 
not  being  adopted  at  this  time. 

Comment:  One  comment  was  received 
indicating  that  it  is  not  clear  whether  or 
not  an  application  based  on  a 
specification  and  drawing,  but 
containing  no  oath  or  declaration  or 
filing  fee,  could  serve  as  the  basis  for  a 
priority  claim  under  35  U.S.C.  120. 


Reply:  If  the  filed  specification  and 
drawings  fully  disdose  the  invention  as 
requhed  by  35  U.S.C  112.  the 
application  may  serve  as  a  basis  for  a 
priority  daim  under  9  120  even  if  no 
oath  or  dedaration.  or  no  fee  has  been 
filed,  as  long  as  the  continuing 
appUcation  is  filed  prior  to  the 
abandonment  of  the  first  appUcation 
under  9 1.53(d). 

Comment:  One  comment  suggested 
that  9  1.56(b]  be  removed  since  the 
requirements  of  the  statute  are  fully  set 
forth  hi  35  U.S.C  119. 

Reply:  Although  the  statutory 
requirements  set  forth  basic 
requirements,  it  is  felt  that  the  more 
specific  detaUs  of  9  1.56(b)  provide 
needed  guidance  for  applicants. 

Comment:  Two  persons  questioned 
the  meaning  of  "inspection  and  review" 
in  9  1.56(c)  and  suggested  certain 
amendments. 

Reply:  The  words  "inspection  and" 
are  being  removed  to  eliminate  any 
redundancy.  The  paragraph  has  also 
been  broken  down  into  four  items  as 
proposed  by  a  comment 

Comment  One  suggestion  was  made 
that  appUcant  be  allowed  to  order  a 
copy  of  the  parent  patent  with  payment 
of  fee,  when  filing  a  9  1-60  application. 

Reply:  Such  a  practice  is  contrary  to 
the  intent  of  the  rule  change.  The 
problems  the  Patent  and  Trademark 
Office  is  attempting  to  solve  by  the 
change,  which  are  caused  by  poor 
copies  and  delays  in  processing,  would 
remain  with  such  a  practice. 

Comment:  Two  persons  suggested  that 
9  1.60  be  amended  to  drop  "and 
claimed"  from  the  titie. 

Reply:  The  suggestion  has  been 
adopted. 

Comment  One  person  suggested  that 
9  1.60  be  modified  to  drop  the 
requirement  for  verification  by  affidavit 
when  the  statement  is  made  by  a 
registered  patent  attorney  or  agent 

Reply:  lie  suggestion  has  been 
adopted. 

Comment  One  comment  noted  that 
there  is  no  specific  requirement  in 
99  1-56, 1.63  or  1.98  to  identify  foreign 
applications  filed  more  than  one  year 
prior  to  the  U.S.  filing  date. 

Reply:  Section  1.63(b)(3)  broadly 
requires  appUcant  to  acknowledge  the 
duty  to  disdose  information  material  to 
the  examination  of  the  application.  This 
information  includes  foreign  patents 
based  on  applications  filed  more  than  a 
year  prior  to  the  filing  date  of  the  United 
States  appUcation  and  which  issue 
before  the  filing  date  of  the  United 
States  appUcation. 

Comment  One  person  felt  that  9 1-63 
(b)(1)  will  be  a  disaster  for  the  patent 
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system  since  the  inventor  may  not  be 
physically  able  to  review  and 
understand  the  invention  or  because  the 
legal  language  format  used  in  claims 
may  not  be  understoqd  by  the  inventor. 
Five  persons  argued  that  adoption  of 
S  1.63  would  result  in  raising  the  defense 
that  the  inventor  did  not  understand  the 
claims  in  each  patent  infringement  suit. 
Reply:  The  inventor  is  not  expected  to 
understand  all  the  legal  interpretations 
or  limitations  in  a  claim.  The  inventor  is 
expected  to  recognize  that  what  is  being 
claimed  is  the  subject  matter  which  the 
inventor  regards  as  his  or  her  invention 
pursuant  to  35  U.S.C.  112.  The  physical 
factors  have  to  some  extent  existed  in 
past  practice  and  have  been  handled  on 
a  case-by-case  basis  where  necessary. 
The  situation  outlined  would  exist  in 
any  signing  of  a  legal  document  The 
wording  of  §  1.63  has  been  explained  in 
the  preamble  to  minimize  occurrences  of 
problems. 

Comment  One  comment  noted  that 
many  inventors  do  not  know  whether 
additional  subject  matter  is  claimed  in  a 
continuation-in-part  application  under 
§  1.63(d). 

Reply:  The  wording  in  S  1.63(d)  is 
considered  to  be  appropriate  and  in 
accordance  with  case  law.  If  uncertainty 
exists  the  attorney  or  agent,  if  any, 
should  clarify  the  matter  and  9  1.63(d) 
should  be  followed. 

Comment.  One  person  proposed  that 
§  1.63(d}  be  modified  to  explicitly 
require  the  disclosure  of  foreign  patents 
granted  before  the  filing  of  the 
continuation-in-part  application. 
Reply:  Section  1.63(d)  has  been 
amended  to  clearly  indicate  that 
materied  information  pursuant  to 
§  1.56(a)  between  the  filing  date  of  the 
parent  application  and  the  filing  date  of 
the  continuation-in-part  application 
must  be  disclosed.  The  discussion  of 
new  1 1.63  refers  to  material  foreign 
patents  published  during  diis  time 
interval. 

Comments:  Two  comments  indicated 
concern  with  the  parenthetical  language 
in  proposed  §  1.63(d)  in  that  it  would 
create  severe  problems. 

Reply:  Paragraph  (d)  of  §  1.63  has 
been  amended  to  remove  such  problems. 

Comment-  One  comment  suggested 
adding — he  or  she  is  aware  of — after 
information  in  §  1.63(b)  (3)  and  (d). 

Reply:  This  suggestion  is  not  adopted 
since  such  wording  is  already  present  in 
§  1.56(a). 

Comment  One  comment  suggested 
that  S  1.63(c)  clarify  what  is  intended  by 
"the  first  filed  foreign  application," 
particularly  in  view  of  35  U.S.C.  119. 
third  paragraph. 

Reply:  TTie  rule  has  been  amended  to 
clarify  the  matter. 


Comment  One  comment  was  received 
suggesting  changes  be  made  in  the  title 
and  that  paragraph  (b)  of  { 1.70  refer  to 
§  1.63  instead  of  "this  section." 

Reply:  The  change  suggested  to  the 
title  has  been  made.  The  suggestion  to 
paragraph  (b)  has  not  been  made  since  it 
is  considered  unnecessary. 

Comment  Three  comments  were 
received  which  indicated  that  the 
wording  of  {  1.97(a)  would  require  an 
immediate  filing  of  disclosure 
information  if  the  filing  receipt  is 
received  just  before  three  months  ahet 
filing. 

Reply:  The  wording  of  §  1.97(a)  has 
been  changed  to  remove  this  problem. 

Comment  One  comment  was  received 
which  urged  that  the  title  of  i  1.97  and 
contents  of  S  1.97(b)  not  be  changed. 
since  the  proposed  wording  would  not 
require  filing  of  the  closest  prior  art 

Reply:  The  proposed  changes  are  not 
intended  to  make  any  changes  in  the 
type  of  information  which  is  to  be 
submitted  to  the  Office.  The  proposal 
has  been  adopted  in  modified  form. 
Comment  One  person  indicated 
preference  for  the  use  of  "prior  art"  in 
S§  1.51(b),  1.97, 1.98,  and  1.99  since  it 
does  not  create  an  inferred  admission 
that  the  information. submitted  is 
materiaL  Five  comments  favored  the 
removal  of  "prior  art"  from  S  1.97  but 
objected  to  the  additi(m  of  "material". 

Reply.  The  rule  change  was  proposed 
to  answer  ai^guments  that  die  use  of  the 
term  "prior  art"  implied  that  the 
information  was  a  reference  against 
applicant's  invention.  Since  the  majority 
of  the  comments  supported  modifying 
the  rule,  the  use  of  the  terms  "prior  art" 
as  well  as  "material"  are  being  dropped. 

Comment.  Two  comments  were 
received  concerning  S  1.9B(a)  suggesting 
that  the  "place  of  publication"  be 
clarified  or  removed. 

Reply.  This  suggestion  has  not  been 
adopted  since  the  "place  of  publication" 
is  not  mandatory.  It  is  intended  to  mean 
the  city  and  country  of  publication.  Also 
the  citation  of  the  "place  of  publication" 
is  consistent  with  the  9  1.107(a) 
requirements. 

Comment.  It  was  suggested  by  one 
person  that  9  1.101  be  amended  to 
clarify  when  PCT  international 
applications  which  have  entered  the 
national  stage  should  be  taken  up  for 
examination. 

Reply.  An  amendment  has  been  made 
to  9  1.101  as  suggested  to  clarify  that 
they  are  taken  up  in  order  based  on  the 
date  they  have  entered  the  national 
stage  by  compliance  with  the 
requirements  of  35  U.S.C.  371(c). 
Comment.  One  comment  was 
presented  suggesting  that  the  words 


"which  are  not  examined  cm  the  merits'* 
in  9  1.101  be  removed.         ' 

Reply.  The  suggestion  has  been 
adopted. 

Comment.  One  c(mment  urged 
retiuiiing  to  the  use  of  the  Office 
draftsmen  for  minor  corrections  to 
reduce  the  burden  under  proposed 
9  1.123. 

Reply.  Some  minOT  corrections  may 
be  made  by  the  Office  draftsmen  on  a 
time-available  basis.  However,  since  die 
Office  cmrently  has  only  a  few 
draftsmen  who  are  responifble  for 
reviewing  and  approving  all  drawings. 
very  little  time  is  presently  available  for 
making  corrections. 

Comment.  Foiu*  suggestions  were 
made  to  amend  9  1-123  to  specifically 
provide  for  the  filing  of  substitute 
drawings  if  corrections  are  required. 

Reply.  These  suggestions  have  been 
adopted. 

Comment  One  commeBt  was  received 
indicating  that  9  1.125  should  indicate  to 
whom  it  should  be  clear  *hat  acceptance 
of  a  substitute  specification  would 
facilitate  processing. 

Reply.  An  ameiKfanent  has  been  made 
to  clar^  that  it  should  be  clear  to  the 
examiner. 

Comment.  One  comment  suggested 
removal  of  the  last  sentence  of 
9  1.137(b)  to  permit  9  1.183  petitions  to 
be  filed  to  waive  time  periods  for 
requesting  revival  of  unintentionaQy 
abandoned  applications. 

Reply  No  change  in  9 1.137(b)  is 
considered  to  be  appropriate  at  this  time 
since  9  1.37(b)  only  became  effective  on 
October  1, 1982. 

(Since  changes  to  9  1-141  are  not  being 
promulgated  in  this  rule  change, 
comments  and  replies  to  this  section  are 
not  included.) 

Comment  One  comment  pointed  out 
that  the  reference  to  a  "period  of  twelve 
months"  in  9  1.153  was  indefinite. 

Reply  Secticm  1.153  has  been 
amended  to  remove  the  indefiniteness. 

Comment  One  conunent  was 
presented  which  suggested  that  9 1-172 
refer  to  a  "reissue  oath"  rather  than  to 
"reissue  oaths." 

Reply  This  suggestion  has  been 
adopted 

Comment  One  comment  suggested 
the  insertion  of  "the  filing  oV  before 
"each  patent"  in  91-335  (a)  and  (b). 
Reply  The  suggestion  has  been 
adopted. 

(Since  the  proposed  addition  of  a  new 
paragraph  (e)  to  9  1-565  is  not  being 
adopted  in  this  rule  rhprtg^^.  comments 
and  replies  to  this  section  are  not 
included) 

Comment  One  suggestion  was  made 
that  a  procedure  be  designed  in  which 
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foreign  filing  licenses  covild  be  granted 
by  return  post  card  without  losing  the 
time  required  to  send  the  filing  receipts. 

Reply:  It  is  feh  that  the  procedure 
under  9  5.12  should  be  adopted  at  this 
time  and  be  placed  into  operation.  If 
after  some  experience  additional 
modifications  are  found  desirable, 
further  changes  could  be  made.  To 
introduce  several  alternative  procedures 
at  this  time  is  considered  to  be  too 
complex  and  may  endanger  the  success 
of  the  proposed  procedure. 

Comment  One  comment  requested 
that  the  Office  grant  a  prospective 
foreign  filing  license  under  {5.12  for  all 
data  and  amendatory  material  to  be 
filed  abroad. 

Reply:  Such  petitions  are  not  part  of 
this  proposed  change  but  this  concept  is 
being  considered  in  a  separate  rule 
change  proposal. 

Comment:  One  conmient  suggested 
that  the  niing  Receipt  specifically 
indicate  whether  or  not  a  Ucense  has 
been  denied  under  {5.12. 

Reply:  The  proposed  practice  under 
S  5.12  would  indicate  on  the  Filing 
Receipt  when  a  Ucense  is  granted.  On 
other  cases  in  which  a  license  is  not 
granted  further  review  is  required.  A 
license  may  still  be  ^-anted  at  a  later 
date. 

Comment  One  comment  stated  diat  it 
should  be  possible  to  petition  at  any 
eaiiy  date  for  a  foreign  filing  license  as 
well  as  obtain  one  on  the  filing  receipt 

Reply:  It  will  still  be  possible  to 
petition  earlier  for  a  license  under 
revised  {  5.12.  i 

Implementation  of  Patent  Procediae 
Revisions 

The  effective  date  of  the  patent 
procedure  revisions  contained  in  this 
rulemaking  is  February  27, 1983.  The 
various  sections  will  be  implemented  in 
the  manner  set  forth  below: 

Section  1.10   Piling  of  papers  and  fees 
by  "Express  Mail"  with  certificate. 

The  "guidelines  under  S  110"  8et  forth 
below  provide  guidance  in  implementing 
§1.10: 

Guidelines  Under  §1.10 

(A)  The  certification  under  {  1.1C 
requires  a  signature  of  the  person 
depositing  the  paper  with  the  United 
States  Postal  Service  as  "Express  Mail". 
Specifically,  if  the  certification  under 

S  1.10  appears  on  a  paper  that  requires  a 
signatiue,  two  signatures  are  required, 
one  for  the  paper  and  one  for  the    j 
certification  under  {1.10.  ' 

(B)  When  possible.  Ae  certification 
under  {  1.10  should  appear  on  an  upper 
portion  of  the  first  page  of  the  paper 
being  submitted.  However,  if  there  is 


insufficient  space  to  make  the 
certification  on  the  same  paper,  such  as 
in  the  case  of  the  patent  issue  fee 
ti-ansmittal  form  PTO-65.  the 
certification  should  be  on  a  separate 
sheet  securely  attached  to  the  paper. 

(C)  When  the  certification  is 
presented  on  a  separate  sheet,  that 
sheet  must  (1)  Be  signed  and  (2)  fully 
identify  and  be  securely  attached  to  the 
paper  or  fee  it  accompanies.  The 
required  identification  should  include 
the  serial  number  and  filing  date  of  the 
application  as  well  as  the  type  of  paper 
being  filed,  e.g..  complete  application, 
specification  and  drawings,  responses  to 
rejection  or  refusal,  notice  of  appeal,  eta 
If  the  serial  number  of  the  application  is 
not  known,  the  identification  should 
include  at  least  the  name  of  the 
inventor(8)  and  the  tiUe  of  the  invention. 
An  unsigned  certification  will  not  be 
considered  acceptable. 

Moreover,  without  the  proper 
identifying  data,  a  certification 
presented  on  a  separate  sheet  will  not 
be  considered  acceptable  if  there  is  any 
question  or  doubt  concerning  the 
connection  between  the  sheet  and  the 
paper  filed. 

(D)  In  situations  wherein  the 
correspondence  includes  papers  for 
more  than  one  application  e.g..  a  single 
envelope  containing  separate 
applications  or  papers  for  various  parts 
of  the  Patent  and  Trademark  Office, 
each  paper  must  have  its  own 
certification  and  the  "Express  Mail" 
label  number  as  a  part- thereof  or 
attached  thereto. 

(E)  In  situations  wherein  the 
correspondence  includes  several  papers 
directed  to  the  same  application  (e.g.,  a 
proposed  response  under  37  CFR  1.116 
and  a  notice  of  appeal),  each  paper 
should  also  have  its  own  cert^cation  as 
a  part  thereof  or  attached  thereto. 

(F)  Practitioners  may  place  the 
certification  Ifmguage  on  the  first  page 
of  a  paper  with  an  inked  stamp.  Such  a 
practice  is  encouraged  because  the 
certification  is  not  only  readily  visible 
but  also  forms  an  integral  part  of  the 
paper.  An  example  of  a  preferred  stamp 
is: 

"Expresa  Mail"  mailing  label 

number 

Date  of  Deposit 


I  hereby  certify  that  this  paper  or  fee  is 
bein^  deposited  with  the  United  States  Postal 
Service  "Express  Mail  Post  Office  to 
Addressee"  service  under  37  CFR  1.10  on  the 
date  indicated  above  and  is  addressed  to  the 
Commissioner  of  Patents  and  Trademarks,' 
Washington.  D.C.  20231. 

(Typed  or  printed  name  of  person  mailing 
paper  of  fee) 

(Signature  of  person  mailing  paper  or  fee) 


Section  1.48    Correction  of 
inventorship. 

Any  patent  application  pending  on  or 
after  February  27, 1983,  is  subject  to  the 
provisions  of  this  section. 

Section  1.53    Serial  number,  filing  date, 
and  completion  of  application. 

The  provisions  of  this  section  apply  to 
any  patent  application  filed  on  or  ^er 
February  27. 1983. 

Section  1.63    Oath  or  declaration. 

The  provisions  of  {  1.63  will  become 
effective  on  February  27, 1983,  and  will 
apply  to  any  oath  or  declaration  filed  on 
or  after  that  date.  However,  in  order  to 
provide  a  smooth  transition  fi*om  the  old 
oath  or  declaration  requirements  to  the 
new,  the  Office  will  continue  to  accept 
between  February  27, 1983,  and  June  30, 
1983  any  oath  or  declaration  in 
compliance  with  {  1.65  as  it  existed 
immediately  prior  to  February  27. 1983, 
so  long  as  that  oath  or  declaration  is 
attached  to  and  was  executed  as  a  part 
of  an  application  to  be  filed  in  the  Patent 
and  Trademark  Office.  Effective  July  1, 
1983.  all  oaths  or  declarations  filed 
under  {  1.51(a)(2)  as  a  part  of  a  patent 
application  must  fully  comply  with 
{1.63. 

A  suggested  format  for  a  declaration 
is  set  forth  below: 

DedaratkHi  for  Patent  Applicattoo 

As  a  below  named  inventor.  I  hereby 
declare  that: 

My  residence,  post  office  address  and 
citizenship  are  as  stated  below  next  to  my 
name, 

I  believe  I  am  the  original,  first  and  sole 
inventor  (if  only  one  name  is  listed  below]  or 
an  original,  first  and  joint  inventor  (if  plural 
names  are  listed  below)  of  the  subject  matter 
which  is  claimed  and  for  which  a  patent  is 
sought  on  the  invention  entitled 

the  specification  of  which 

(check  one) 

a  is  attached  hereto. 

D  was  filed  on as 


Application  Serial  No. 

and  was  amended  on (if 

applicable). 

I  hereby  state  that  I  have  reviewed  and 
understand  the  contents  of  the  above 
identified  specification,  including  the  claims, 
as  amended  by  any  amendment  referred  to 
above. 

I  acknowledge  the  duty  to  disclose 
information  wUch  is  material  to  the 
examination  of  this  application  in  accordance 
writh  Htle  37,  Code  of  Federal  Regulations. 
i  1.56(a). 

I  hereby  claim  foreign  priority  benefits 
under  Title  35.  United  States  Code,  S  119  of 
any  foreign  application(s]  for  patent  or 
inventor's  certificate  listed  below  and  have 
also  identified  below  any  foreign  application 
for  patent  or  inventor's  certificate  having  a 
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filing  date  before  that  of  the  applicatkm  on 
which  priority  ia  rUinMK}- 

Prior  Foreign  Ap(>ucation(s) 


(Number)      (Counky)         (Diy/aanOi/y««        Yw      Pto 


(Numbai)      (Country)         (Dly/manm/yaw        Yw     No 


(f*»nb8f)      (County) 


(Oay/monffi/yaar        Yw      No 
Ned) 


I  hereby  claim  the  benefit  nnder  Title  3S, 
United  States  Code.  S  120  of  any  United 
States  application(8]  listed  below  and. 
insofar  as  the  subject  matter  of  each  of  the 
claims  of  this  application  is  not  disclosed  fai 
the  prior  United  States  application  in  the 
manner  provided  by  the  first  paragraph  of 
Title  35.  United  States  Code.  {  IIZ  I 
acknowledge  the  duty  to  disclose  material 
information  as  defined  in  Title  37,  Code  of 
Federal  Regulations,  §  1.56(a)  which  occurred 
between  the  filing  date  of  the  prior 
application  and  tiie  national  or  PCT 
international  filing  date  of  this  an)licati(»: 


(ApuScnOon  Sertal  No.)       (Filng  date)     (Statu^  tpmamj. 


(AppKcMonSaMNoJ      «*«dMa» 


(SIMM)  ftwmitaJ, 

pendmg, 
donad) 


I  hereby  declare  Aat  aD  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  aU  statements  made  on  biformaticn  and 
belief  are  bebeved  to  be  true;  and  further  that 
these  statements  were  made  with  the 
knowledge  that  willful  false  sUtements  and 
the  like  so  made  are  punishable  by  fine  or 
imprisonment,  or  both,  under  Section  1001  of 
Title  18  of  the  United  States  Code  and  that 
such  willful  false  statements  may  jeopardize 
the  validity  of  the  application  or  any  patent 
issued  thereon. 


Full  name  of  sole  or  first 
inventor - 


Inventor's  signature 

Date   

Residence  • 


Citizenship    

Post  Office  Address 


Full  name  of  second  joint 
inventor,  if  any- 


Second  Inventor  s  signature  • 

Date 

Residence ' 


Citizenship   

Post  Office  Address 


(Supply  similar  information  and  signature  for 
third  and  subsequent  joint  inventors.) 

The  declaration  form  set  forth  above 
is  specifically  designed  for  use  where 
the  specification  is  attached  to  the  form 
and  the  specification  and  declaration 
are  filed  at  one  time,  and  also  where  the 
decaration  form  is  filed  after  the 


specification  and  drawings  in 
accordance  with  S  1,53.  The  form  can  be 
used  where  foreign  priority  is  claimed 
under  35  U.S.C.  110  and  «^ere  the 
benefit  of  one  or  more  United  States 
applications  ia  claimed  under  35  U.S.C 
120,  Appropriate  modifications  can  be 
made  in  the  form  so  long  as  compliance 
with  the  rules  is  maintained.  For 
example,  if  the  form  is  being  used  as  a 
supplemental  declaration  form  which  is 
b^ng  submitted  after  numerous 
amendments  the  form  might 
appropriately  be  modified  by  dianging 
the  words  "was  amended  on"  to  "with 
amendments  through." 

Section  1.335    Filing  of  notice  of 
arbitration  awards 

The  written  notices  required  by  this 
section  should  be  direct^  to  the 
attention  of  the  Office  of  the  Solidtor, 
which  Office  will  be  responsible  far 
processing  of  such  noticea. 


Other  Considerations 

Environmental,  energy,  and  other 
considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  gft-354). 
Executive  Order  12291,  and.  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  eL  seq. 

The  rule  change  wiU  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act  Pub.  L  9ft- 
354)  for  several  reasons.  Pub.  L  97-247 
has  taken  into  consideration  the  impact 
it  may  have  on  small  entities.  In  general, 
the  nile  change  will  also  expedite 
proceedings  before  the  Patent  and 
Trademark  Office,  changing  existkig 
procedures  where  they  can  be 
simplified. 

llie  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  nde  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  Thera 
will  be  no  significant  adverse  effects  oo 
competition,  employment,  investment, 
pro(luctivity,  innovation,  or  (» the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
basecl  enterprises  in  domestic  or  export 
markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  198a  44  U.S.a  3501  eL  seq,.  since 
no  significant  additional  record  keeping 


or  reporting  requiiauents  are  pjacad 
upon  the  pabUa  In  fact,  some 
paperwork,  especially  that  related  tb 
foreign  filing  Uoenae  patttiooa,  will  be 
reduced. 

List  of  Sttbiwte  in  S7  era  Pacta  1  and  S 

Adndniatrative  practice  and 
procedure.  Cooia,  Inrentioaa  and 

patenta. 

Notice  is  hereby  given  that  pnraoant 
to  the  authority  granted  to  the 
Commiasioiier  of  Patents  and 
Trademarks  by  35  U.S.C  6  and  Pub.  L 
97-247,  the  Patent  and  Trademark  OCBe* 
is  amending  Title  37  of  the  Code  of 
Federal  Regulations  a*  set  forth  below. 

37  CFR  Parts  1  and  5.  are  amended  as 
followrr 

PART  1-^AMENDED) 

1.  Section  1.4  is  amended  by  ravMss 
paragraph  (a)  to  read  as  fdlowK 

ilA    Nature  of  corraapondanoa. 

(a)  Correspondence  with  the  Patent 
and  Trademark  Office  oooqirises:  (1) 
Correspondaioe  relating  to  aetricea  a_ 
facilities  of  the  Office,  each  as  fenenl 
inquiries,  requests  for  pobticatians 
supplied  by  the  Office,  orders  for 
printed  copies  of  patents  or  trademark 
registratiraa,  orders  iat  copies  of 
records,  transmission  of  assignments  for 
recording,  and  the  like,  and  (2) 
correspondence  in  and  relating  to  a 
particular  application  or  other 
proceeding  in  the  Office.  See 
particularly  the  rules  relating  to  the 
filing,  processing,  or  other  proceedhigg 
of  national  applications  in  Subpart  B, 
§{1.31  to  1.352;  of  international 
applications  fai  Subpart  C  SS  1.401  to 
1.482;  of  reexamination  of  patents  in 
Subpart  D.  iWJSm  to  1.570;  and  of 
trademark  appBcations,  1 12.11  to  2.189. 

2.  Section  1.6  is  revised  to  raad  as. 
follows: 

S1.A   nsosi|p4  of  Istlsrs  and  papers. 

(a)  Loiters  and  other  papers  received 
in  the  Patent  and  Tk>ademark  Office  are 
stamped  with  Ae  date  of  receipt  No 
papers  are  received  in  the  Patent  and 
Trademark  Office  on  Saturdays, 
Simdays  or  federal  holidays  within  the 
District  of  Columbia. 

(b)  Mail  placed  in  the  Patent  and 
Trademark  Office  pouch  up  to  midni^t 
on  weekdays,  excepting  Saturdays  and 
federal  holidays,  by  the  post  office  at 
Washington,  O.C,  serving  the  Patent 
and  Trademark  Office,  is  considered  as 
having  been  received  in  the  Patmit  and 
Trademark  Office  on  the  day  it  was  so 
placed  in  the  pooch. 


VOL 
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(c)  In  addition  to  being  mailed  or 
delivered  by  hand  during  office  hours, 
letters  and  other  papers  may  be 
deposited  up  to  midnight  in  a  box 
provided  at  the  guard's  desk  at  the 
lobby  of  building  3  of  the  Patent  and 
Trademark  Office  at  Crystal  Plaza, 
Arlington,  Virginia  and  at  the  main 
entrance  (14th  Street)  of  the  Department 
of  Commerce  Building,  Washington, 
D.C,  on  weekdays  except  Saturdays 
and  federal  holidays,  and  aU  papers 
deposited  therein  are  considered  as 
received  in  the  Patent  and  Trademark 
Office  on  the  day  of  deposit 

(d)  If  interruptions  or  emergencies  in 
the  United  States  Postal  Service  which 
have  been  so  designated  by  the 
Commissioner  occur,  the  Patent  and 
Trademark  Office  will  consider  as  filed 
on  a  particular  date  in  the  Office  any 
paper  or  fee  which  is:  (1]  Promptly  filed 
after  the  ending  of  the  designated 
interruption  or  emergency;  and  (2) 
Accompanied  by  a  statement  indicating 
that  such  paper  or  fee  would  have  been 
filed  on  that  particular  date  if  it  were 
not  for  the  designated  interruption  or 
emergency  in  the  United  States  Postal 
Service,  ^ch  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  trademark  Office. 

3.  Section  1.7  is  revised  to  read  as 
follows: 


91.7    ThnM  tar  latdng  action:  Expiration 
on  Saturday.  Sunday  or  fadaril  holidaw. 

Whenever  periods  of  time  are      I 
specified  in  this  part  in  days,  calendar 
days  are  intended.  When  the  day,  or  the 
last  day  fixed  by  statute  or  by  or  under 
this  part  for  taking  any  action  or  paying 
any  fee  in  the  Patent  and  Trademaric 
Office  falls  on  Saturday,  Sunday,  or  on  a 
federal  hoUday  within  the  District  of 
Coliunbia,  the  action  may  be  taken,  or 
the  fee  paid,  on  the  next  succeeding  day 
which  is  not  a  Saturday,  Sunday,  of  a 
federal  holiday.  See  S  1-304  for  time  for 
appeal  or  for  commencing  civil  action. 

4.  Section  1.8  is  amended  by  revising 
the  introductory  text  of  paragraph  (a) 
and  paragraphs  (a)(1),  (a)(2) 
introductory  text,  and  (a)(2](i)  to  read  as 
follows: 


91J    CarUflcats  of  mailing. 

(a)  Except  in  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be 
considered  as  being  timely  filed  if:  (1) 
They  are  addressed  to  the  I 

Commissioner  of  Patents  and  ' 

Trademarks.  Washington.  D.C.  20231, 
and  deposited  with  the  U.S.  Postal 
Service  with  sufficient  postage  as  first 
class  mail  prior  to  expiration  of  the  set 


period:  and  (2)  They  also  include  a 
certificate  for  each  paper  or  fee  stating 
the  date  of  deposit.  The  person  signing 
the  certificate  should  have  reasonable 
basis  to  expect  that  the  correspondence 
would  be  mailed  on  or  before  the  date 
indicated.  The  actual  date  of  receipt  of 
the  paper  or  fee  will  be  used  for  all  other 
purposes.  This  procedure  does  not  apply 
to  the  following: 

(i)  The  filing  of  a  national  patent 
application  specification  and  drawing  or 
other  papers  for  the  purpose  of 
obtaiiiing  an  application  filing  date; 
***** 

5.  A  new  S  1.10  is  added  to  read  as 
follows: 

9 1.10    FMng  of  papers  and  faaa  by 
"Exprrns  MaT'  witti  cartiflcata. 

fa)  Any  paper  or  fee  to  be  filed  in  the 
Patent  and  Trademark  Office  can  be 
filed  utilizing  the  "Express  Mail  Post 
Office  to  Addressee"  service  of  the 
United  States  Postal  Service  and  be 
considered  as  having  been  filed  in  the 
Office  on  the  date  the  paper  or  fee  is 
shown  to  have  been  deposited  as 
"Express  Mail"  with  the  United  States 
Postal  Service. 

(b)  Any  paper  or  fee  filed  by  "Express 
Mail"  must  have  the  number  of  the 
"Express  Mail"  mailing  label  placed 
thereon  prior  to  mailing,  be  addressed  to 
the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231, 
and  any  such  paper  or  fee  must  also 
include  a  certificate  of  mailing  by 
"Express  Mail"  which  states  Sie  date  of 
mailing  by  "Express  Mail'  and  is  signed 
by  theperson  mailing  the  paper  or  fee. 

(c)  The  Patent  and  Trademark  Office 
will  accept  the  certificate  of  mailing  by 
"Express  Mail"  and  accord  the  paper  or 
fee  the  certificate  date  under  35  U.S.C. 
21(a)  without  further  proof  of  the  date 
on  which  the  mailing  by  "Express  Mail" 
occiured  unless  a  question  is  present 
regarding  the  date  of  mailing.  If  more 
than  a  reasonable  time  has  elapsed 
between  the  certificate  date  and  the 
Patent  and  Trademark  Office  receipt 
date  or  if  other  questions  regarding  the 
date  of  mailing  are  present,  the  person 
mailing  the  paper  or  fee  may  be  required 
to  file  a  copy  of  the  "Express  Mail" 
receipt  showing  the  actual  date  of 
mailing  and  a  statement  fi'om  the  person 
who  mailed  the  paper  or  fee  averring  to 
the  fact  that  the  mailing  occurred  on  the 
date  certified.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

6.  Section  1.17  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

9 1.17    Patent  tipplication  procasaina  faaa. 


(h)  For  filing  a  petition  to  the  Commissioner. 

under  a  section  of  this  part  listed  below 

which  refers  to  tliis  paragraph — $120.00 
— 9  1.47 — for  filing  by  other  than  all  the 

inventors  or  a  person  not  the  inventor 
— 1 1.48 — for  correction  of  inventorship 
— 9  1182 — for  decision  on  questions  not 

specifically  provicfed  for 
— 1 1.183 — to  suspend  the  rules 
— S  1.288 — for  late  Riing  of  interference 

settlement  agreement 

7.  Section  1.22  is  revised  to  read  as 
follows: 

91,22    Faaa  payabia  In  advanoa. 

(a)  Patent  and  trademaric  fees  and 
charges  payable  to  the  Patent  and 
Trademark  Office  are  required  to  be 
paid  in  advance,  that  is,  at  the  time  of 
requesting  any  action  by  the  Office  for 
which  a  fee  or  charge  is  payable  with 
the  exception  that  under  9  1.53 
applications  for  patent  may  be  assigned 
a  filing  date  without  payment  of  the 
basic  filing  fee. 

(b)  All  patent  and  trademark  fees  paid 
to  the  Patent  and  Trademark  Office 
should  be  itemized  in  each  individual 
application,  patent  or  other  proceeding 
in  such  a  manner  that  it  is  clear  for 
which  purpose  the  fees  are  paid. 

8.  Section  1.24  is  revised  to  read  as 
follows: 

91.24    Coupons. 

Coupons  in  denominations  of  one 
dollar  are  sold  by  the  Patent  and 
Trademark  Office  for  the  convenience  of 
regular  purchasers  of  U.S.  patents  and 
trademark  registrations;  these  coupons 
may  not  be  used  for  any  other  purpose. 
The  one  dollar  coupons  are  sold 
individually  and  in  books  of  50  with 
stubs  for  record  for  $50.  These  coupons 
are  good  until  used;  they  may  be 
transferred  but  cannot  be  redeemed. 

9.  Section  1.41  is  revised  to  read  as 
follows: 

91.41    Applllcant  for  patent 

(a)  A  patent  must  be  applied  for  in  the 
name  of  the  actual  inventor  or  inventors. 
Full  names  must  be  stated,  including  the 
family  name  and  at  least  one  given 
name  without  abbreviation  together 
with  any  other  given  name  or  initial. 

(b)  Unless  the  contrary  is  indicated 
the  word  "applicant"  when  used  in 
these  sections  refers  to  the  inventor  or 
joint  inventors  who  are  applying  for  a 
patent  or  to  the  person  mentioned  in 
99  1-42, 1.43,  or  1.47  who  is  applying  for 
a  patent  in  place  of  the  inventor. 

(c)  Any  person  authorized  by  the 
applicant  may  file  an  application  for 
patent  on  behalf  of  the  inventor  or 
inventors,  but  an  oath  or  declaration  for 
the  application  (9  1-63)  can  only  be 
made  in  accordance  with  9  1-64. 
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(d)  A  showing  may  be  required  from 
the  person  filing  the  application  that  the 
filing  was  authorized  where  such 
authorization  comes  into  question. 

10.  Section  1.42  is  revised  to  read  as 
follows: 

S1-42    WtMii  the  Inventor  is  d«ad. 

In  case  of  the  death  of  the  inventor, 
the  legal  representative  (executor, 
administrator,  etc.)  of  the  deceased 
inventor  may  make  the  necessary  oath 
or  declaration,  and  ai^ly  for  and  obtain 
the  patent.  Where  the  inventor  dies 
during  the  time  intervening  between  the 
filing  of  the  application  and  the  granting 
of  a  patent  thereon,  the  letters  patent 
may  be  issued  to  the  legal 
representative  upon  proper  intervention. 

11.  Section  1.43  is  revised  to  read  as 
follows: 

§1.43    When  ttie  inventor  ie  Ineanc  or 
iegally  Incapacitated. 

In  case  an  inventor  is  insane  or 
otherwise  legally  incapacitated,  the 
legal  representative  (guardian, 
conservator,  etc.)  of  such  inventor  may 
make  the  necessary  oath  or  declaration, 
and  apply  for  and  obtain  the  patent 

12.  Section  1.45  is  amended  by 
removing  paragraphs  (b)  and  (c)  and  the 
designation  (a)  to  the  first  paragraph 
and  by  revising  the  text  to  read  as 
follows: 

§1.45    Joint  Inventor*. 

Joint  inventors  must  apply  for  a  patent 
jointly  and  each  must  make  the  required 
oath  or  declaration:  neither  of  them 
alone,  nor  less  than  the  entire  number, 
can  apply  for  a  patent  for  an  invention  . 
invented  by  them  jointly,  except  as 
provided  in  §  1.47. 

13.  Section  1.46  is  revised  to  read  aa 
follows: 

§1.46    Assigned  Inventions  and  patents. 

In  case  the  whole  or  a  part  interest  in 
the  invention  or  in  the  patent  to  be 
issued  is  assigned,  the  application  must 
still  be  made  or  authorized  to  be  made, 
and  an  oath  or  declaration  signed,  by 
the  inventor  or  one  of  the  persons 
mentioned  in  §S  1-42. 1.43,  or  1.47. 
However,  the  patent  may  be  issued  to 
the  assignee  or  jointly  to  the  inventor 
and  the  assignee  as  provided  in  S  1.334. 

14.  Section  1.47  is  revised  to  read  as 
follows: 

§1.47    FMng  when  an  Inventor  refuses  to 
sign  or  cannot  be  reached. 

(a)  If  a  joint  inventor  refuses  to  join  in 
an  application  for  patent  or  cannot  be 
found  or  reached  after  diligent  effort,  the 
application  may  be  made  by  the  other 
inventor  on  behalf  of  himself  or  herself 
and  the  omitted  inventor.  The  oath  or 
declaration  in  such  an  application  must 


be  acc(Hnpanied  by  a  petition  indoding 
proof  of  the  pertinent  facts  and  by  the 
required  fee  (|  1.17(h))  and  must  state 
the  last  known  address  of  the  omitted 
inventor.  The  Patent  and  Trademaiic 
Office  shaU  forward  notice  of  the  filing 
of  the  application  to  the  omitted 
inventor  at  said  address.  Shmild  sudi 
notice  be  returned  to  the  Office 
undelivered,  or  should  the  address  of 
the  omitted  inventOT  be  unknown,  notice 
of  the  filing  of  the  application  shall  be 
published  in  the  Official  Gazette.  The 
omitted  inventor  may  subsequently  join 
in  the  appUcation  on  filing  an  oath  or 
declaration  of  the  character  required  by 
§  1.63.  A  patent  may  be  granted  to  the 
inventor  making  the  application,  upon  a 
showing  satisfactory  to  the 
Commissioner,  subject  to  the  same 
rights  which  the  omitted  inventor  would 
have  had  if  he  or  she  had  been  joined. 

(b)  Whenever  an  inventor  refiues  to 
execute  an  api^ication  for  patent,  or 
cannot  be  found  or  reached  after 
diligent  effort,  a  person  to  whom  the 
inventor  has  assigned  or  agreed  in 
writing  to  assign  the  invention  or  who 
othervdse  shows  sufficient  proprietary 
interest  in  the  matter  justifying  such 
action  may  make  application  for  patent 
on  behalf  of  and  as  agent  for  the 
inventor.  The  oath  or  declaration  in  such 
an  applicaticHi  must  be  accompanied  by 
a  petition  including  proof  of  the 
pertinent  facts  and  a  showing  that  such 
action  is  necessary  to  preserve  the  rights 
of  the  parties  or  to  prevent  irreparable 
damage,  and  by  the  required  fee 
(§  1.17(h))  and  must  state  the  last  known 
address  of  the  inventor.  The  assignment, 
written  agreement  to  assign  or  otiber 
evidence  of  proprietary  interest  or  a 
verified  copy  thereof,  must  be  filed  in 
the  Patent  and  Trademaric  Office.  The 
Office  shall  forward  notice  of  the  filing 
of  the  apphcation  to  the  inventor  at  the 
address  stated  in  the  appUcatioa  Should 
such  notice  be  returned  to  the  Office 
undelivered,  or  should  the  address  of 
the  inventor  be  unknown,  notice  of  the 
filing  of  the  application  shall  be 
published  m  the  Official  Gazette.  The 
inventor  may  subsequently  join  in  the 
application  on  filing  an  oath  or 
declaration  of  the  character  required  by 
§  1.63.  A  patent  may  be  granted  to  the 
inventor  upon  a  showing  satisfactory  to 
the  Commissioner. 

15.  A  new  §  1.48  is  added  to  read  as 
follows: 

§1.48    Correction  of  Inventorship. 

If  the  correct  inventor  or  inventors  are 
not  named  in  an  application  for  patent 
through  error  without  any  deceptive 
intention  on  the  part  of  the  actual 
inventor  or  inventors,  the  application 
may  be  amended  to  name  oidy  the 


actual  inventor  or  inventors.  Sodi 
amendment  moat  be  diligently  made  and 
must  be  aooompanied  by  (1)  a  petition 
including  a  statement  of  facts  verified 
by  the  original  named  inventor  or 
inventors  establishing  when  the  error 
withont  deceptive  intention  was 
discovered  and  bow  H  occurred:  (2)  aa 
oath  or  declaration  by  each  actual 
inventor  or  inventors  as  required  by 
§  1.63;  (3)  the  fee  set  forth  in  §  1.170i); 
and  (4)  the  written  consent  of  any 
assignee. 

16.  Section  1.51  is  amended  by 
revising  paragraphs  (aK2)  and  (b)  to 
read  as  foIlowK 


§1.51    Gananri 


efa 


(a)* 


(2)  An  oadi  or  declaration,  see  {(  1.63 

and  1.68. 


(b)  Applicants  are  encouraged  to  file 
an  information  disclosure  statement  See 
SS  1-97  throng  1.90. 

17.  Section  1.52  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§1.52 


(c)  Any  interiineation.  erasure, 
cancellation  of  other  alteration  of  the 
application  papers  filed  must  be  made 
before  die  signing  of  any  accompanying 
oath  or  declaration  pursuant  to  S  1-63 
referring  to  those  application  papers  and 
should  be  dated  and  initialed  or  signed 
by  die  appUcant  on  the  same  ^eet  of 
paper.  No  such  alterations  in  the 
application  papers  are  permissible  after 
the  signing  of  an  oath  or  declaration 
referring  to  those  application  papers 
(§  1.56(c)).  After  the  signing  of  the  oath 
or  declaration  referring  to  the 
application  papers,  amendments  may 
only  be  made  in  the  manner  provided  by 
SS  1121  and  1.123-1.125. 
•        •        *        •        • 

M.  Section  1.53  is  revised  to  read  as 

follows: 

§1.53    Serial  number,  fang  data,  «id 
completion  of  appUcatioa 

(a)  Any  application  for  a  patent 
received  in  the  Patent  and  Trademark 
Office  will  be  assigned  a  serial  number 
for  identification  purposes. 

(b)  The  filing  date  of  an  appUcation 
for  patent  is  the  date  on  which:  (1)  A 
specification  containing  a  description 
purauant  to  fi  1.71  and  at  least  one  claim 
pursuant  to  1 1.75;  and  (2)  Any  drawing 
required  by  §  1.81(a),  are  filed  in  the 
Patent  and  Trademark  Office.  No  new 
matter  may  be  introduced  into  an 
application  after  its  filing  date  (|  1.116). 


VOL 


2710  Federal  Ragister  /  Vol.  48.  No.  14  /  Thursday.  January  20,  1983  /  Rules  and 'Regulations 


(c)  If  any  application  is  filed  without 
the  specification  or  drawing  required  by 
paragraph  (b)  of  this  section.  appUcant 
will  be  so  notified  and  given  a  time 
period  within  which  to  submit  the 
omitted  specification  or  drawing  in 
order  to  obtain  a  filing  date  as  of  the 
date  of  filing  of  such  submission.  If  the 
omission  is  not  corrected  within  the  time 
period  set  the  application  will  be 
returned  or  otherwise  disposed  of;  the 
fee,  if  submitted,  will  be  refunded  less  a 
$50.00  handling  fee. 

(d)  If  an  appucation  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (b]  of  this  section  does  not 
include  the  appropriate  filing  fee  or  an 
oath  or  declaration  by  the  appUcant. 
applicant  will  be  so  notified  and  given  a 
period  of  time  within  which  to  file  the 
fee,  oath,  or  declaration  and  to  pay  the 
surcharge  as  set  forth  in  §  1.16(e]  in 
order  to  prevent  abandonment  of  the 
application.  The  notification  pursuant  to 
this  paragraph  may  be  made 
simultaneously  with  any  notification 
pursuant  to  paragraph  (c)  of  this  section. 

(e)  An  application  for  a  patent  will  not 
be  placed  upon  the  files  for  examination 
until  all  its  required  parts,  complying 
with  the  rules  relatiiig  thereto,  are 
received,  except  that  certain  minor 
informahties  may  be  waived  subject  to 
subsequent  correction  whenever      i 
required  | 

(f)  The  filing  date  of  an  international 
application  designating  the  United 
States  of  America  shall  be  treated  as  the 
filing  date  in  the  United  States  of 
America  under  PCT  Article  11(3),  except 
as  provided  in  35  U.S.C.  102(e) 

19.  Section  1.54  is  revised  to  read  as 
follows: 

S1.54    Parts  of  application  to  be  (Nad 


(a)  It  is  desirable  that  all  parts  of  the 
complete  application  be  deposited  in  the 
Office  together  otherwise  a  letter  must 
accompany  each  pcul  accurately  and 
clearly  connecting  it  with  the  other  parts 
of  the  appUcation.  See  S  1-53  with  regard 
to  completion  of  an  application. 

(b)  Applicant  will  be  informed  of  the 
application  serial  number  and  fiUng  date 
by  a  filing  receipt 

20.  Section  1.55  is  revised  to  read  as 
follows: 


(  ^M    Claim  for  foreign  priority. 

(a)  An  applicant  may  claim  the  benefit 
of  the  filing  date  of  a  prior  foreign 
application  under  the  conditions 
specified  in  35  U.S.C.  119  and  172.  The 
claim  to  priority  need  be  in  no  special 
form  and  may  be  made  by  the  attorney 
or  agent  if  the  foreign  appUcation  is 
referred  to  in  the  oath  or  declaration  as 
required  by  8  1.63.  The  claim  for  priority 


and  die  certified  copy  of  the  foreign 
appUcation  specified  in  the  second 
paragraph  of  35  U.S.C.  119  must  be  filed 
in  the  case  of  interference  (§  1.224); 
when  necessary  to  overcome  the  date  of 
a  reference  reUed  upon  by  the  examiner: 
or  when  specifically  required  by  the 
examiner  and  in  all  other  ca^es  they 
must  be  filed  not  later  than  the  date  the 
issue  fee  is  paid.  If  the  papers  filed  are 
not  in  the  EngUsh  language,  a  translation 
need  not  be  filed  except  in  the  three 
particular  instances  specified  in  the 
preceding  sentence,  in  which  event  a 
sworn  translation  or  a  translation 
certified  as  accurate  by  a  sworn  or 
official  translator  must  be  filed.  If  the 
priority  papers  are  subtaiitted  after  the 
date  the  issue  fee  is  paid,  they  must  be 
accompanied  by  a  petition  requesting 
their  entry  and  the  fee  set  forth  in 

§  1.17(i)- 

(b)  An  appUcant  may  under  certain 

circumstances  claim  priority  on  the 
basis  of  an  appUcation  for  an  inventor's 
certificate  in  a  coimtry  granting  both 
inventor's  certificates  and  patents. 
When  an  appUcant  wishes  to  claim  the 
right  of  priority  as  to  a  claim  or  claims 
of  the  appUcation  on  the  basis  of  an 
appUcation  for  an  inventor's  certificate 
in  such  a  country  under  35  U.S.C.  119, 
last  paragraph  (as  amended  July  28. 
1972),  the  appUcant  or  his  attorney  or 
agent  when  submitting  a  claim  for  such 
right  as  specified  in  paragraph  (b)  of  this 
section.  shaU  include  an  affidavit  or 
declaration  including  a  specific 
statement  that  upon  an  investigation,  he 
or  she  has  satisfied  himself  or  herself 
that  to  the  best  of  his  or  her  knowledge 
the  appUcant  when  filing  his  or  her 
application  for  the  inventor's  certificate, 
had  the  option  to  file  an  appUcation 
either  for  a  patent  or  an  inventor's 
certificate  as  to  the  subject  matter  of  the 
identified  claim  or  claims  forming  the 
basis  for  the  claim  of  priority. 

21.  Section  1.56  is  amended  by 
revising  paragraph  (c)  to  read  as 
foUows: 

§  1 .56    Duty  of  disctosur*;  fraud;  striking  or 
reiection  of  applications. 

*        «        *        *        * 

(c)  Any  appUcation  may  be  stricken 
firom  the  files  if: 

(1)  An  oath  or  declaration  pursuant  to 
S  1.63  is  signed  in  blank; 

(2]  An  oath  or  declaration  pursuant  to 
S  1.63  is  signed  without  review  thereof 
by  the  person  making  the  oath  or 
declaration; 

(3)  An  oath  or  declaration  pursuant  to 
S  1.63  is  signed  without  review  of  the 
specification,  including  the  claims,  as 
required  by  §  1.63(b);  or 

(4)  The  application  papers  filed  in  the 
Office  are  altered  after  the  signing  of  an 


oath  or  declaration  pursuant  tp  S  1-63 
referring  to  those  appUcation  papers. 
***** 

§1.57    [Rsmovsd] 

22.  Section  1.57  is  removed. 

23.  Section  1.59  is  revised  to  read  as 
foUows: 

§139    PapMv  of  application  with  filing 
date  not  to  be  retumad. 

Papers  in  an  application  which  has 
received  a  fiUng  date  pursuant  to  S  1-53 
will  not  be  returned  for  any  purpose 
whatever.  If  appUcants  have  not 
preserved  copies  of  the  papers,  the 
Office  will  furnish  copies  at  the  usual 
cost 

24.  Section  S  1.60  is  revised  to  read  as 
foUows: 

§  1.60    Continuation  or  divisional 
application  for  Invention  disclosed  in  a 
prior  application. 

A  continuation  or  divisional 
appUcation  (filed  under  the  conditions 
specified  in  35  U.S.C.  120  or  121).  which 
discloses  and  claims  only  subject  matter 
disclosed  in  a  prior  appUcation  may  be 
filed  a/^  separate  application  before 
the  patenting  or  abandonment  of  or 
termination  of  proceedings  on  the  prior 
application.  Signing  and  execution  of  the 
appUcation  papers  by  the  applicant  may 
be  omitted  provided  the  copy  is  supplied 
by  and  accompanied  by  a  statement  by, 
the  appUcant  or  his  or  her  attorney  or 
agent  that  the  application  papers 
comprise  a  true  copy  of  the  prior 
application  as  filed.  Such  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark  Office. 
Only  amendments  reducing  the  number 
of  claims  or  adding  a  reference  to  the 
prior  application  (§  1.78(a))  wiU  be 
entered  before  calculating  the  filing  fee 
and  granting  the  filing  date. 

25.  Section  S  1-62  is  revised  to  read  as 
foUows: 

§  1.62    inie  wrapper  continuing  procedur*. 

(a)  A  continuation,  continuation-in- 
part  or  divisional  application,  which 
uses  the  specification  and  drawings 
fi'om  a  prior  application  to  be 
abandoned,  may  be  filed  before  the 
payment  of  the  issue  fee,  abandonment 
of,  or  termination  of  proceedings  on  a 
prior  appUcation.  The  filing  date  of  an 
appUcation  filed  under  this  section  is  the 
date  on  which  a  request  is  filed  for  an 
application  under  this  section  including 
identffication  of  the  Serial  Number, 
filing  date,  and  appUcant's  name  of  the 
prior  appUcation. 

(b)  The  filing  fee  for  a  continuation, 
continuation-in-part,  or  divisional 
appUcation  under  this  section  is  based 
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on  the  number  of  claims  remaining  in 
the  application  after  entry  of  any 
preliminary  amendment  and  entry  of 
any  amendments  under  §  1.116 
unentered  in  the  prior  application  which 
appUcant  has  requested  to  be  entered  in 
the  continuing  application. 

(c)  In  the  case  of  a  continuation-in- 
part  application  which  adds  and  claims 
additional  disclosure  by  amendment,  an 
oath  or  declaration  as  required  by  §  1.63 
must  also  be  JMed.  In  a  continuation  or 
divisional  application  which  discloses 
and  claims  only  subject  matter  disclosed 
in  a  prior  apphcation,  no  additional  oath 
or  declaration  is  required. 

[d]  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (a)  of  this  section  does  not 
include  the  appropriate  filing  fee 
pursuant  to  paragraph  (b)  of  this  section, 
or  an  oath  or  declaration  by  the 
applicant  in  the  case  of  a  continuation- 
iri^part  application  pursuant  to 
paragraph  (c)  of  this  section,  applicant 
will  be  so  noticed  and  given  a  period  of 
time  within  which  to  file  the  fee,  oath,  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  §  1.16(e)  in  order  to  prevent 
adandonment  of  the  application.  The 
notification  pursuant  to  this  paragraph 
may  be  made  simultaneous  with  any 
notification  of  a  defect  pursuemt  to 
paragraph  (a)  of  this  section. 

(e)  An  application  filed  under  this 
section  will  utilize  the  file  wrapper  and 
contents  of  the  prior  apphcation  to 
constitute  the  new  continuation, 
continuation-in-part,  or  divisional 
application  but  will  be  assigned  a  new 
application  serial  number. 

(f)  The  filing  of  an  application  under 
this  section  will  be  construed  to  include 
a  waiver  of  secrecy  by  the  applicant 
under  35  U.S.C.  122  to  the  extent  that 
any  member  of  the  public  who  is 
entitled  under  the  provisions  of  37  CFR 
1.14  to  access  to,  or  information 
concerning  either  the  prior  application 
or  any  continuing  application  filed  under 
the  provisions  of  this  section  may  be 
given  similar  access  to,  or  similar 
information  concerning,  the  other 
application(s)  in  the  file  wrapper. 

(g)  The  filing  of  a  request  for  a 
continuing  appUcation  under  this  section 
will  be  considered  to  be  a  request  to 
expressly  abandon  the  prior  appUcation 
as  of  the  filing  date  granted  the 
continuing  application. 

(h]  The  applicant  is  urged  to  furnish 
the  following  information  relating  to  the 
prior  application  to  the  best  of  his  or  her 
ability: 

(1)  Title  as  originally  filed  and  as  last 
amended: 

(2)  Name  of  applicant  as  originaUy 
filed  and  as  last  amended; 


(3)  Current  correspondence  address  of 
applicant; 

(4)  Identification  of  prior  foreign 
application  and  any  jmority  claim  under 
35  U.S.C  119. 

(i)  Envelopes  containing  only 
application  papers  and  fees  for  filing 
under  this  section  should  be  marked 
"Box  FWG". 

26.  A  new  S  1-63  is  added  to  read 
as  follows: 

91.63   OaOi  or  declaration. 

(a)  An  oath  or  declaration  filed  under 
§  1.51(a)(2)  as  a  part  of  an  application 
must: 

(1)  Be  executed  in  accordance  with 
either  9  166  or  9  1.68; 

(2)  Identify  the  specification  to  which 
it  is  directed; 

(3)  Indentify  each  inventor  and  the 
residence  and  country  of  citizenship  of 
each  inventor,  and 

(4)  State  whether  the  inventor  is  a  sole 
or  joint  inventor  of  the  invention 
claimed. 

(b)  In  addition  to  meeting  the 
requirements  of  paragraph  (a),  the  oath 
or  declaration  must  state  that  the  person 
making  the  oath  or  declaration: 

(1)  Has  reviewed  and  understands  the 
contents  of  the  specification,  including 
the  claims,  as  amended  by  any 
amendment  specifically  referred  to  in 
the  oath  or  declaration; 

(2)  Believes  the  named  inventor  or 
inventors  to  be  the  original  and  first 
inventor  or  inventors  of  the  subject 
matter  which  is  claimed  and  for  which  a 
patent  is  sought;  and 

(3)  Acknowledges  the  duty  to  disclose 
information  which  is  material  to  the 
examination  of  the  application  in 
accordance  with  9  1.56(a). 

(c)  In  addition  to  meeting  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  the  oath  or  declaration  in 
any  apiplication  in  which  a  claim  for. 
foreign  priority  is  made  pursuant  to 

9  1-55  must  identify  the  foreign 
appUcation  for  patent  or  inventor's 
certificate  on  which  priority  is  claimed, 
and  any  foreign  application  having  a 
filing  date  before  that  of  the  appUcation 
on  which  priority  is  claimed,  by 
specifying  the  application  number, 
country,  day.  month  and  year  of  its 
filing. 

(d)  In  any  continuation-in-part 
application  filed  imder  the  conditions 
specified  in  35  U.S.C  120  which 
discloses  and  claims  subject  matter  in 
addition  to  that  disclosed  in  the  prior 
copending  application,  the  oath  or 
declaration  must  also  state  that  the 
person  making  the  oath  or  declaration 
acknowledges  the  duty  to  disclose 
material  information  as  defined  in 
9  1.56(a)  which  occurred  between  the 


filing  date  of  the  prior  application  and 
the  national  or  PCT  international  filing 
date  of  the  continuation-in-pwt 
appUcation. 

27.  A  new  9  1.64  is  added  to  read  as 
follows: 

91.64'  Parson  making  oatti  or  dcdarationL 

(a)  The  oath  or  declaration  mnsf  be 
made  by  all  of  the  actual  inventors 
except  as  provided  for  in  99  1.42. 1.43,  or 
1.47. 

(b)  If  the  person  making  the  oath  or 
declaration  is  not  the  inventor  (§9  1.42. 
1.43.  or  1.47),  the  oath  or  declaration 
shall  state  the  relationship  of  the  person 
to  the  inventor  and,  upon  information 
and  belief,  the  facts  which  the  inventor 
is  required  to  state. 

§1.65    rRamovad] 

28.  Section  1.65  is  removed. 

29.  Section  1.67  is  revised  to  read  as 
foUows: 

91.67    SupptenwntaioaMordwIaralioft 

(a)  A  supplemental  oath  or 
declaration  meeting  the  requirements  of 
9  1.63  may  be  required  to  be  filed  to 
correct  any  deficiencies  or  inaccuracies 
present  in  an  earlier  filed  oath  or 
declaration. 

(b)  A  supplemental  oath  or 
declaration  meeting  the  requirements  of 
9  1.63  must  be  filed:  (1)  When  a  claim  is 
presented  for  matter  originally  shown  or 
described  but  not  substantially 
embraced  in  the  statement  of  invention 
or  claims  originally  presented;  and  (2) 
When  an  oaA  or  declaration  submitted 
in  accordance  with  9  1.53(d)  after  the 
filing  of  the  specification  and  any 
required  drawings  specifically  and 
improperly  refers  to  an  amendment 
which  includes  new  matter.  No  new 
matter  may  be  introduced  into  an 
application  after  its  filing  date  even  if  a 
supplemental  oath  or  declaration  is  filed 
(9  l'53(b);  9  1.118).  In  proper  cases  the 
oath  or  declaration  here  required  may 
be  made  on  information  and  belief  by  an 
applicant  other  than  inventor. 

30.  Section  1.6S  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 

91.69    Foreign  language  oaths  and 
declarations. 


(b)  Unless  the  text  of  any  oath  or 
declaration  in  a  language  other  than 
Enghsh  is  a  form  provided  or  approved 
by  the  Patent  and  Trademark  Office,  it 
must  be  accompanied  by  a  verified 
English  translation,  except  that  in  the 
case  of  an  oath  or  declaration  filed 
under  9 1.63,  the  translation  may  be  filed 
in  the  Office  no  later  than  two  montfas 
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from  the  date  applicant  Is  notified  to  file 
the  translation. 

31.  Section  1.70  is  amended  by 
revising  the  tide  and  paragraph  (a)  to 
read  as  follows: 

{1.70   Oainer<todaratlonunder35UJ&C. 

(a)  When  an  applicant  of  an 
international  application,  if  the  inventor, 
desires  to  enter  the  national  stage  under 
35  U.S.C  371,  he  or  she  must  file  an  oath 
or  declaration  in  accordance  with  { 1.63. 

32.  Section  1.77  is  amended  by 
revising  paragraphs  (h)  and  (i)  to  read  as 
follows: 

{1.77    ArrangefiMfrt  of  appHcation 


(h)  Abstract  of  the  disclosure, 
(i)  Signed  oath  or  declaration. 

•        *        •        *        • 

33.  The  center  heading  preceding 
{ 1 J7  and  S 1-97  are  revised  to  read  48 
follows: 

Infbnnation  Disclosure  Statement 

{1J7    Hbtg  of  inf onnation  < 


atement 

rcflsdosurej 


(a)  As  a  means  of  complying  with  the 
duty  of  disclosure  set  forth  in  { 1.56, 
applicants  are  encouraged  to  file  an 
information  disclosure  statement  at  the 
time  of  filing  the  application  or  within 
the  later  of  three  months  after  the  filing 
date  of  the  application  or  two  months 
after  applicant  receives  the  filing 
receipt  If  filed  separately,  the  disclosure 
statement  should,  in  addition  to  the 
identification  of  the  application,  include 
the  Group  Art  Unit  to  which  the 
application  is  assigned  as  indicated  on 
the  filing  receipt.  The  disclosttfe 
statement  may  either  be  separate  from 
the  specification  or  may  be  incorporated 
therein. 

(b)  A  disclosure  statement  filed  in 
accordance  with  paragraph  (a)  of  this 
section  shall  not  be  construed  as  a 
representation  that  a  search  has  been 
made  or  that  no  other  material 
information  as  defined  in  91.56(a) 
exists. 

34.  Section  1.98  is  amended  by 
revising  the  title  and  paragraph  (a)  to 
read  as  follows:  1 

{Ue    Content  of  Infof  iiwtlon  (Radoaurs 


(a)  Any  disclosure  statement  filed 
under  S 1-97  or  S 1-99  shall  include:  (1)  A 
listing  of  patents,  publications  or  oUier 
information:  and  (2)  A  concise 
explanation  of  the  relevance  of  each 
listed  item.  The  disclosure  statement 
shall  be  accompanied  by  a  copy  of  each 
listed  patent  or  publication  or  other  item 


of  information  in  written  form  or  of  at 
least  the  portions  thereof  considered  by 
the  person  filing  the  disclosure 
statement  to  be  pertinent.  All  United 
States  patents  listed  should  be  identified 
by  their  patent  numbers,  patent  dates 
and  names  of  the  patentees.  Each 
foreign  pubUshed  appUcation  or  patent 
should  be  cited  by  identifying  the 
country  or  office  which  issued  it,  the 
document  number  and  pubUcation  date 
indicated  on  the  doomient.  Each  printed 
publication  should  be  identified  1^ 
author  (if  any],  title  of  the  publication, 
pages,  date  and  place  of  publication. 

35.  Section  1.99  is  revised  to  read  as 
follows: 

{1.M    Updating  of  Information  disclosure 


If  prior  to  issuance  of  a  patent  an 
applicant  pursuant  to  his  or  her  duty  of 
disclosine  under  9  1-56,  wishes  to  bring 
to  the  attention  of  the  Office  additional 
patents,  publications  or  other 
information  not  previously  submitted, 
the  additional  information  should  be 
submitted  to  the  Office  with  reasonable 
promptness.  It  may  be  included  in  a 
supplemental  information  disclosure 
statement  or  may  be  incorporated  into 
other  communications  to  be  considered 
by  the  examiner.  Any  transmittal  of 
additional  information  shall  be 
accompanied  by  explanations  of 
relevance  and  by  copies  in  accordance 
with  the  requirements  of  9  1-98. 

38.  Section  1.101  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{1.101    Ordsr  of  sxaminatton. 

(a)  Applications  filed  in  the  Patent 
and  Trademark  Office  and  accepted  as 
complete  applications  are  assigned  for 
examination  to  the  respective  examining 
groups  having  the  classes  of  inventions 
to  which  the  applications  relate. 
Applications  shall  be  taken  up  for 
examination  by  the  examiner  to  whom 
they  have  been  assigned  in  the  order  in 
which  they  have  been  filed  except  for 
those  applications  in  which  examination 
has  been  advanced  pursuant  to  9  1-102 
and  those  applications  in  which  the 
Office  has  accepted  a  request  for  waiver 
of  patent  rights  filed  under  9  1.139. 
International  appUcations  which  have 
complied  with  the  requirements  of  35 
U.S.C.  371  (c)  will  be  taken  up  for  action 
based  on  the  date  on  which  such 
requirements  were  met.  However,  unless 
a  request  has  been  filed  under  35  U.S.C 
371(f),  no  action  may  be  taken  prior  to    . 
21  months  from  the  priority  date. 

37.  Section  1.118  is  revised  to  read  as 
follows: 


{1.118   Amendment  of  disciosure. 

(a)  No  amendment  shall  introduce 
new  matter  into  the  disclosure  of  an 
application  after  the  filing  date  of  the 
application  (9  1.53(b]).  All  amendments 
to  the  specification,  including  the  claims, 
and  the  drawings  filed  after  the  filing 
date  of  the  application  must  conform  to 
at  least  one  of  them  as  it  was  at  the  time 
of  the  filing  of  the  application.  Matter 
not  found  in  either,  involving  a 
departiu^  from  or  an  addition  to  the 
original  disclosure,  cannot  be  added  to 
the  application  after  its  filing  date  even 
though  supported  by  an  oath  or 
declaration  in  accordance  with  {  1.63  w 
9  1.67  filed  after  the  filing  date  of  the 
application. 

(b)  If  it  is  determined  that  an 
amendment  filed  after  the  filing  date  of 
the  application  introduces  new  matter, 
claims  containing  new  matter  will  be 
rejected  and  deletion  of  the  new  mattef 
in  the  specification  and  drawings  will  be 
required  even  if  the  amendment  is 
accompanied  by  an  oath  or  declaration 
in  accordance  with  9  1.63  or  9  1-67. 

38.  Section  1.123  is  revised  to  read  as 
(ollows: 

{ 1.123    Amendments  to  the  drawing. 

No  change  in  the  drawing  may  be 
made  except  by  permission  of  the 
Office.  Permissible  changes  in  the 
construction  shown  in  any  drawing  may 
be  made  only  by  bonded  draftsmen,  at 
applicant's  expense,  or  by  the 
submission  of  substitute  drawings  by 
applicant.  A  sketch  in  permanent  ink 
showing  proposed  changes,  to  become 
part  of  the  record,  must  be  filed  for 
approval  by  the  examiner.  The  paper 
requesting  amendments  to  the  drawing 
should  be  separate  from  other  papers. 

39.  Section  1.125  is  revised  to  read  as 
follows: 

91.12S    SutMtttute  speeificatton. 

If  the  number  or  nature  of  the 
amendments  shall  render  it  difficult  to 
consider  the  case,  or  to  arrange  the 
papers  for  printing  or  copying,  the 
examiner  may  require  the  entire 
specification,  including  the  claims,  or 
any  part  thereof,  to  be  rewritten.  A 
substitute  specification  may  not  be 
accepted  unless  it  has  been  required  by 
the  examiner  or  unless  it  is  clear  to  the 
examiner  that  acceptance  of  a  substitute 
specification  would  facilitate  processing 
of  the  application.  Any  substitute 
specification  filed  must  be  accompanied 
by  a  statement  that  the  substitute 
specification  includes  no  new  matter. 
Such  statement  must  be  a  verified 
statement  if  made  by  a  person  not 
registered  to  practice  before  the  Office. 
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40.  Section  1.131  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1.131    Affidavit  or  declaration  of  prior 
Invention  to  overcome  cited  patent  or 
publication. 

(a)  When  any  claim  of  an  application 
or  a  patent  under  reexamination  is 
rejected  on  reference  to  a  domestic 
patent  which  substantially  shows  or 
describes  but  does  not  claim  the 
rejected  invention,  or  on  reference  to  a 
foreign  patent  or  to  a  printed 
publication,  and  the  applicant  or  the 
owner  of  the  patent  under 
reexamination  shall  make  oath  or 
declaration  as  to  facts  showing  a 
completion  of  the  invention  in  this 
country  before  the  filing  date  of  the 
application  on  which  the  domestic 
patent  issued,  or  before  the  date  of  the 
foreign  patent,  or  before  the  date  of  the 
printed  publication,  then  the  patent  or 
publication  cited  shall  not  bar  the  grant 
of  a  patent  to  the  applicant  or  the 
confirmation  of  the  patentability  of  the 
claims  of  the  patent,  unless  the  date  of 
such  patent  or  printed  pubUcation  is 
more  than  one  year  prior  to  the  date  on 
which  the  applicant's  or  patent  owner's 
application  was  filed  in  Uiis  country. 
***** 

41.  Section  1.132  is  revised  to  read  as 
follows: 

§1.132    Affidavits  or  declarations 
traversing  grounds  of  rejection. 

When  any  claim  of  an  application  or  a 
patent  under  reexamination  is  rejected 
on  reference  to  a  domestic  patent  which 
substantially  shows  or  describes  but 
does  not  claim  the  invention,  or  on 
reference  to  a  foreign  patent,  or  to  a 
printed  publication,  or  to  facts  within 
the  personal  knowledge  of  an  employee 
of  the  Office,  or  when  rejected  upon  a 
mode  or  capability  of  operation 
attributed  to  a  reference,  or  because  the 
alleged  invention  is  held  to  be 
inoperative  or  lacking  in  utility,  or 
frivolous  or  injurious  to  public  health  or 
morals,  affidavits  or  declarations 
traversing  these  references  or  objections 
may  be  received. 

42.  Section  1.137  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.137    Revival  of  alrandoned  application. 
•        *        *        *        • 

(b)  An  appUcation  unintentionally 
abandoned  for  failure  to  prosecute, 
except  pursuant  to  §  1.53(d),  may  be 
revived  as  a  pending  application  if  the 
delay  was  unintentional.  A  petition  to 
revive  an  unintentionally  abandoned 
application  must  be  filed  within  one 
year  of  the  date  on  which  the 


application  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  to  revive 
under  paragraph  (a)  of  this  section 
which  was  filed  within  one  year  of  the 
date  of  abandonment  of  the  application. 
A  petition  to  revive  an  unintentionally 
abandoned  application  must  be 
accompanied  by:  (1)  A  statement  that 
the  abandonment  was  unintentional;  (2) 
A  proposed  response  unless  it  has  been 
previously  filed,  and  (3)  a  petition  fee  as 
set  forth  in  9  1.17(m).  Such  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark  Office. 
The  Commissioner  may  require 
additional  information  where  there  is  a 
question  whether  the  abandonment  was 
unintentional.  The  three  month  period 
set  forth  in  this  paragraph  may  be 
extended  under  the  provisions  of 
S  1.136(a),  but  no  further  extensions 
under  §  1.1380))  will  be  granted. 
Petitions  to  the  Commissioner  under 
§  1.183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionally 
abemdoned  application  will  not  be 
considered,  but  will  be  returned  to  the 
applicant. 
***** 

43.  Section  1.153  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§1.153    Title,  deecription  and  dahn,  oath 
or  declaration. 
***** 

(b)  The  oath  or  declaration  required  of 
the  applicant  must  comply  with  §  1-63. 

44.  Section  1.154  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

.§1.154    Arrangement  of  speciflcatioa 
***** 

(e)  Signed  oath  or  declaration  (See 
9  1.153(b)). 

45.  Section  1.162  is  revised  to  read  as 
follows: 

§1.162    Applicant,  oatti  or  declaration. 

The  appUcant  for  a  plant  patent  must 
be  the  person  who  has  invented  or 
discovered  and  asexually  reproduced 
the  new  and  distinct  variety  of  plant  for 
which  a  patent  is  sought  (or  as  provided 
in  §§  1.42, 1.43,  and  1.47).  The  oath  or 
declaration  required  of  the  applicant,  in 
addition  to  the  averments  required  by 
9  1.63,  must  state  that  he  or  she  has 
asexually  reproduced  the  plant.  Where 
the  plant  is  a  newly  found  plant  the  oath 
or  declaration  must  also  state  that  it 
was  found  in  a  cultivated  area. 

46.  Section  1.183  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


f1.l6S    Specfflcation. 

(b)  Two  o^ies  of  the  specification 
(including  the  claim)  must  be  submitted, 
but  only  one  signed  oath  or  dedq^ation 
is  required.  The  second  copy  of  the 
specification  may  be  a  legible  carbon 
copy  of  the  original. 

47.  Section  1.172  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1.172    Apptcenf,  Milgnsee. 

(a)  A  reissue  oath  must  be  signed  and 
sworn  to  or  declaration  made  by  the 
inventor  or  inventors  except  as 
otherwise  provided  (see  §9  1.42. 1.43. 
1.47),  and  must  be  accompanied  by  the 
written  assent  of  all  assignees,  if  any, 
owning  an  undivided  interest  in  the 
patent,  but  a  reissue  oath  may  be  made 
and  sworn  to  or  declaration  made  by  the 
assignee  of  the  entire  interest  if  the 
application  does  not  seek  to  enlarge  the 
scope  of  the  claims  of  the  original 
patent 

48.  Sectiim  1.174  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  1.174 

(a)  The  drawings  upon  which  the 
original  patent  was  issued  may  be  used 
in  reissue  applications  if  no  changes 
whatsoever  are  to  be  made  in  the 
drawings.  In  such  cases,  when  the 
reissue  application  is  filed,  the  applicant 
must  submit  a  temporary  drawing  which 
may  consist  of  a  copy  of  the  printed 
drawings  of  the  patent  or  a  photoprint  of 
the  original  drawings  of  the  size 
required  for  original  drawing. 

49.  Section  1.175  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§1.175    Reisstie  oath  or  dectaratlon. 

(a)  Apphcants  for  reissue,  in  addition 
to  complying  with  the  requirements  of 
9  1.63,  must  also  file  with  their 
applications  a  statement  under  oath  or 
declaration  as  follows: 

50.  Section  1.324  is  revised  to  read  as 
follows: 

§1.324    Correction  Of  Inventorship  bi 


Whenever  a  patent  is  issued  and  it 
appears  that  the  correct  inventor  or 
inventors  were  not  named  through  error 
without  deceptive  intention  on  the  part 
of  (he  actual  inventor  or  inventors,  the 
Commissioner  may,  on  petition  of  all  the 
parties  and  the  assignees  and 
satisfactory  proof  of  the  facts  and 
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payment  of  the  fee  set  forth  in  9  120(6). 
or  on  order  of  a  corirt  before  which  sudi 
matter  is  called  in  question,  issue  a 
certificate  naming  only  the  actual 
inventor  or  inventors. 

51.  Section  1.325  is  revised  to  read  as 
foUows: 

S1.S2S    OtfMr  RiMakM  not  oorrecte<L 

Mistakes  other  than  those  provided 
for  in  9  S  1.322. 1.323, 1.324.  and  not 
affording  legal  grounds  for  reissue  or  for 
reexamination,  will  not  be  corrected 
after  the  date  of  the  patent 

52.  A  new  9  1.335  is  added  to  read  as 
follows: 

91.335   Fangofnolic*ofarbltratlofi 


(a)  Written  notice  of  any  award  by  an 
arbitrator  pittsuant  to  35  U.S.C.  294  must 
be  filed  in  the  Patent  and  Trademark 
Office  by  the  patentee,  or  the  patentee's 
assignee  or  licensee.  If  the  award 
involves  more  than  one  patent  a 
separate  notice  must  be  filed  for 
placement  in  the  file  of  each  patent.  TTie 
notice  must  set  forth  the  patent  number, 
the  names  of  the  inventor  and  patent 


owner,  and  the  names  and  addresses  of 
the  parties  to  the  arbitration.  The  notice 
must  also  include  a  copy  of  the  award. 

(b)  If  an  award  by  an  arbitrator 
pursuant  to  35  U.S.C.  294  is  modified  by 
a  court  the  party  requesting  the 
modification  must  file  in  the  Patent  and 
Traderaaric  Office,  a  notice  of  the 
modification  for  placement  in  the  file  of 
each  patent  to  which  the  modification 
applies.  The  notice  must  set  forth  the 
patent  number,  the  names  of  the 
inventor  and  patent  owner,  and  the 
names  and  addresses  of  the  parties  to 
the  artntration.  The  notice  must  also 
include  a  copy  of  the  court's  order 
modifying  the  award. 

(c)  Any  award  by  an  arbitrator 
pursuant  to  35  U.S.C.  294  shall  be 
unenforceable  until  any  notices  required 
by  paragraph  (a)  or  (b)  of  this  section 
are  filed  in  the  Patent  and  Trademaik 
Office.  If  any  required  notice  is  not  filed 
by  the  party  designated  in  paragraph  (a) 
or  (b)  of  this  section,  any  party  to  the 
arbitration  proceeding  may  file  such  a 
notice. 


PART  5-{AMENDE0] 

53.  Section  5.12  is  revised  to  read  as 
follows: 

95.12    PMHionforicwtss. 

(a)  Filing  of  an  appUcation  for  patent 
for  inventions  made  in  the  United  States 
will  be  considered  to  include  a  petition 
for  license  under  35  U.S.C.  184  for  the 
subject  matter  of  the  application.  The 
filing  receipt  will  indicate  if  a  license  is 
granted.  If  the  initial  automatic  petition 
is  not  granted,  a  subsequent  petition 
may  be  filed  under  paragraph  [b)  of  this 
section. 

(b)  Petitions  for  license  under  35 
U.S.C.  184  should  be  presented  in  letter 
form  and  should  include  petitioner's 
address,  and  full  instructions  for 
delivery  of  the  requested  license  when  it 
is  to  be  delivered  to  other  than  the 
petitioner. 

Dated:  December  23, 19B2. 
Gerald  J.  Mossinghoff. 

Commissioner  of  Patents  and  Trademarks. 

(PR  Doc.  83-1507  Filed  1-19-83:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart87 

(AMS  FRL-2269-6]  ' 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines;  Emission 
Standard  for  JT3D  Engines  J 

AOCNCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  amendment  eliminates 
the  requirement  for  retrontting  the 
remaining  unmodifled  JTSD  aircraft 
engines  on  aircraft  in  service  to  and 
from  United  States  point  with  low 
smoke  combustors.  This  action  responds 
to  a  petition  from  AVMARK.  Inc.,  1120 
19th  Street.  N.W..  Washington.  D.C. 
20036. 

EFFECTIVE  DATE:  January  20. 1983. 

address:  U.S.  Environmental  Protection 

Agency,  Office  of  Mobile  Sources 

(ANR-455). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Kittiredge,  U.S. 
Environmental  Protection  Agency, 
Office  of  Mobile  Sources  (ANR-455).  401 
M  Sti^et.  S.W..  Washington.  D.C.  20460: 
telephone  (202)  382-4981. 

SUPPLEMENTARY  INFORMATION:  j 

L  Background 

The  EPA  aircraft  engine  emission 
standards  promulgated  in  response  to 
Section  231  of  tbeX3ean  Air  Act  include 
a  requirement  that  Pratt  and  Whitney 
JTSD  engines  in  service  on  aircraft 
serving  United  States  points  be 
retrofitted  to  comply  with  smoke 
standards  on  a  schedule  matching  that 
for  FAA  noise  retrofit  standards 
applicable  to  the  same  aircraft 
S  87.31(c).  Tide  40.  Code  of  Federal 
Regulations). 

On  October  21. 1981  the  AVMARK 
Corporation,  of  Washington.  D.C. 
submitted  a  petition  in  behalf  of  "Ports 
of  Call"  travel  club  of  Denver.  Colorado, 
and  a  group  of  other  small  operators  of 
rT3D-powered  aircraft,  requesting  that 
EPA  eliminate  this  requirement  from 
that  aircraft  engine  emission  standards. 

On  May  11. 1982.  EPA  published  a 
Notice  of  Proposed  Rulemaking  (47  FR 
20153),  inviting  comments  on  the 
AVMARK  petition  and  proposing  that  it 
be  granted.  The  NPRM  also  presented 
additional  information,  assembled  by 
EPA  frt)m  available  FAA  records,  which 
summarized  trends  in  the  population 
and  usage  of  commercial  aircraft 
powered  by  JTSD  engines  since  the  EPA 
aircraft  engine  emission  standards  were 


first  proposed  on  December  12, 1972  (37 
FR  28488). 

Comments  on  the  NPRM  were 
received  from  26  organizations, 
including  the  Air  Transport  Association 
(ATA),  the  International  Air  Transport 
Association  (LATA),  the  Airport 
Operators  Council  International  (AOCI], 
the  Federal  Aviation  Administration 
(FAA).  one  aircraft  engine  servicing 
organization  and  a  group  of  airlines  and 
charter  operators  of  aircraft  powered  by 
JT3D  engines,  who  were  the  intended 
beneficiaries  of  the  AVMARK  petition. 

n.  Discussioa  of  Issues 

The  comments  were  overwhelmingly 
in  favor  of  granting  the  petition;  only 
one  recommended  a  denial  and  one  a 
partial  denial.  They  will  be  summarized 
by  category.  A  complete  "Summary  and 
Analysis  of  Comments"  document  is 
available  for  inspection  and  copying  in 
Docket  No.  A-82-18  at  the  address  given 
earlier. 

Economic  Impact 

Twelve  commenters.  including  both 
large  and  small  aircraft  operators  and 
leasing  concerns,  claimed  that  cost 
savings  would  be  realized  as  a  result  of 
eliminating  the  standard  prior  to  January 
1. 1983  (the  next  scheduled  partial 
compliance  date,  which  requires  that  50 
percent  of  each  operator's  engines  be 
retrofitted).  However,  only  two 
commenters  provided  quantitative 
estimates  of  cost  savings,  which  each 
estimated  as  roughly  $500-560,000  over 
the  next  two-and-one-half  years. 

Concerning  cost  penalties  if  the 
standard  were  eliminated,  only  one 
commenter  (the  Airport  Operators 
Council  International)  recommended 
against  rescinding  the  standard, 
claiming  that  the  costs  saved  by  the 
aircraft  operators  would  be  transferred 
to  their  member  airports.  They  offered 
no  evidence  to  substantiate  this 
position,  however. 

In  response  to  questions  asked  in  the 
NPRM,  commenters  representing  large 
airlines  which  had  incurred  some  costs 
in  complying  with  the  January  1, 1981 
partial  compliance  date  already  passed, 
nevertheless  recommended  that  die 
standard  be  withdrawn  in  any  case  as 
being  economically  beneficial  to 
industry  on  the  whole. 

None  of  the  other  comments 
responded  affirmatively  to  the  questions 
in  the  NPRM  which  asked  whether 
economic  losses  or  other  adverse  effects 
would  be  experienced  by  aircraft 
operators  which  had  made  good  faith 
efforts  to  comply  or  by  the  installers  of 
the  smoke  retrofit  kits. 


No  comments  were  received  on  this 
point  from  the  manufacturer  of  the 
•moke  retrofit  kit 

Environmental  Impact 

Most  of  the  comments  were 
essentially  the  same,  to  the  effect  that 
the  intent  of  the  JT3D  smoke  retrofit 
standard  will  be  met  even  if  the 
standard  is  withdrawn,  because  the 
aircraft  will  all  have  to  be  retired  from 
U.S.  service  on  January  1, 1985  to 
comply  with  the  FAA  noise  standard. 
TTie  only  environmental  benefit  would 
be  represented  by  those  few  aircraft 
«diicb  might  be  retrofitted  to  meet  the 
January  1. 1983  50-percent  compUance 
date  by  operators  who  found  it 
impossible  to  develop  and  submit  an 
acceptable  aircraft  replacement  plan. 

One  comment  challenged  this  position 
(AOCI),  on  the  grounds  of  expected 
increases  in  complaints  to  airport 
authorities  about  smoky  aircraft  engines 
from  residential  areas  in  and  around 
large  metropolitan  airports.  They  did  not 
substantiate  this  position,  however,  with 
data  which  documents  any  history  of 
complaints  of  this  sort.  EPA  has 
received  only  one  or  two  complaints  per 
year  relating  to  aircraft  smoke  (or  fuel 
venting)  ever  since  completion  of  the 
JT8D  smoke  retrofit  program  in  1974. 
TTie  steadily  diminishing  number  of 
JT3D-powered  aircraft  and  their  reduced 
usage  would  suggest  that  the  incidence 
of  complaints  will  continue  to  diminish 
between  now  and  1985.  with  or  without 
completion  of  the  retrofit  program. 

Subsequent  to  the  public  comment 
period,  EPA  was  advised  by  FAA  that 
an  effort  was  being  made  by  a  private 
organization  to  develop  and  certificate  a 
noise  retrofit  system  which  could  be 
installed  on  at  least  some  JTSD-powered 
aircraft  by  1985.  To  the  extent  that  this 
effort  is  successful,  it  could  adversely 
influence  the  environmental  impact  of 
eliminating  the  JTSD  smoke  retrofit 
requirement.  This  is  because  the 
reduced  smoke  combustor  developed  to 
comply  with  the  smoke  standard  also 
results  in  hydrocarbon  emissions  less 
than  half  the  level  produced  by  the 
original  combustor,  as  shown  in  the 
following  table. 

Gaseous  Emissions  From  JT3D-7  Engine 

{KilOTams/iandkig-takaoff  cyde] 


EPA  estimates  that  up  to  50  of  the 
remaining  B707  aircraft  might  be 
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retrofitted  with  the  candidate  noise 
suppression  system  and  continue  to 
operate  at  the  rate  of  160  hours  per 
month  cdter  January  1, 1985.  Their 
annual  emissions  of  hydrocarbons 
would  be  roughly  2282  tons  per  year 
higher  if  the  remaining  three  engines  per 
aircraft  were  not  retrofitted  with  low 
smoke  combustors  as  required  by  the 
present  standard  This  assumes  diat  one 
engine  per  aircraft  has  already  been 
retrofitted  to  comply  with  the  January  1. 
1981, 25  percent  compliance 
requirement.  Therefore,  under  this 
scenario,  which  depends  on  the  advent 
of  a  successful  noise  retrofit  system 
before  1985,  there  would  be  a  small 
environmental  penalty  in  terms  of 
hydrocarbon  emissions  associated  with 
complete  withdrawal  of  the  JT3D  smoke 
retrofit  standard. 

There  would  also  be  a  lesser  indease 
in  carbon  monoxide  emissions  but  this 
is  of  much  less  concern  with  respect  to 
airport  air  pollution,  as  pointed  out  in 
the  preamble  to  a  recently  published 
final  rulemaking  action  (47  FR  58462) 
which  amends  other  EPA  aircraft  engine 
emissions  standards. 

Concerning  the  increased  visible 
smoke  itself,  while  this  could 
conceivably  result  in  a  higher  incidence 
of  public  complaints  to  airport  officials 
as  claimed  by  AOCI,  it  appears 
doubtful  in  EPA's  judgment,  diat  there 
would  be  any  detectable  difference — not 
enough  to  justify  the  costs  of  installing 
low  smoke  combustors  on  50  aircraft. 
These  costs  could  approach  $6  million,* 
assuming  an  installed  cost  of  $40,000  per 
engine.  (This  estimate  does  not  allow  for 
any  economies  which  might  result  if  the 
noise  and  smoke  retrofit  operations 
were  done  at  the  same  time  and  place.) 

Alternatives  To  Eliminating  Standard 

The  present  regulations  provide 
several  mechanisms  for  achieving  relief. 
An  operator  can  submit  a  replacement 
plan  to  FAA  documenting  his  business 
arrangements  for  replacing  JT3D- 
powered  aircraft  by  January  1, 1985,  or 
he  can  apply  to  EPA  for  a  temporary 
exemption  to  cover  problems  such  as 
delays  in  obtaining  delivery  of 
replacement  parts.  He  can  also  simply 
withdraw  the  aircraft  from  U.S.  service 
on  or  before  the  compliance  date. 

Accordingly,  the  NPRM  asked  for 
comments  on  whether  complete 
elimination  of  the  standard  offers  any 
advantages  over  the  various  avenues  of 
relief  in  the  existing  provisions.  Five 
organizations  offered  comments  on  this 
point  and  four  advocated  complete 
elimination  of  the  standard.  Aiigimients 
were  that:  (1)  Time-consuming 
preparation  of  exemption  requests  or 
aircraft  replacement  plans  would  be 


eliminated,  (2)  selling  or  leasing  the 
aircraft  between  now  and  1985  would  be 
easier,  and  (3)  operators  still  in 
possession  of  "retired"  aircraft  would 
have  the  flexibility  to  reactivate  them  in 
response  to  sudden  traffic  expansion. 

The  fifth  comment,  by  FAA, 
recommended  that  only  the  1983  50- 
percent  compliance  date  be  eliminated. 
The  most  important  concerns  raised  by 
FAA  in  this  regard  are:  (1)  The 
possibility  of  penalizing  those  who  have 
made  a  good  faith  effort  to  comply,  and 
(2)  the  environmental  benefits  of  the 
regulation. 

m  response  to  FAA's  first  concern, 
those  operators  who  have  made  good 
faith  efforts  to  comply  with  the 
standard-^^jy  purchasing  and  installing 
smoke  retrofit  kits — nonetheless 
recommend  that  the  standard  be 
rescinded.  They  stated  that  this  would 
allow  them  to  avoid  further  costs  and 
give  them  more  fiexibility  to  operate 
and/or  lease  the  remaining  aircraft  until 
1985. 

The  intended  environmental  benefits 
of  the  standard  suppression  of  visible 
smoke  during  takeoff  operations  at  large 
metropolitan  airports  virill  largely  be 
realized  as  a  by-product  of  the  FAA 
noise  standard  which  applies  to  the 
same  aircraft.  Compliance  with  the 
noise  standard  will  likely  be  achieved 
through  substitution  of  a  completely 
different  engine  (the  GE/SNECMA  CFM 
56)  on  some  DC8  aircraft  plus 
withdrawal  of  most,  if  not  all,  of  the 
remaining  DC8  and  B707  aircraft  from 
the  U.S.  service.  As  the  FAA  pointed  out 
in  its  comments,  some  B707  aircraft  may 
be  retrofitted  with  a  noise  suppression 
system  which  is  still  under  development 
and  has  not  yet  been  certificated  by  the 
FAA.  If  this  should  happen,  up  to  50 
aircraft  or  so  may  continue  operating 
after  January  1. 1985.  Their 
environmental  impact  is  most  readily 
quantified  in  terms  of  hydrocarbon 
emissions,  as  pointed  out  earlier,  and 
the  50  aircraft  could  emit  annual 
emissions  of  about  4085  tons  HC/year 
nationwide  if  the  remaining  three 
engines  on  each  of  them  are  not 
modified  to  comply  with  the  smoke 
standard  compared  to  1803  tons  HC/ 
year  if  they  are  modified,  which  yields  a 
net  HC  penalty  of  2282  tons  HC/year. 
However,  to  put  this  in  perspective,  the 
smallest  category  of  volatile  organic 
emissions  source  presently  included  i° 
EPA's  Control  Technique  Guideline 
Documents  for  stationary  source 
controls  (Magnet  Wire  Coating]  emits 
32,500  tons/year  nationwide.  Therefore, 
the  possible  impact  of  nationwide  HC 
emissions  fix)m  operations  of  up  to  50 
cdrcraft  either  with  or  without  reduced 
smoke  combustors  after  1985  falls  well 


below  die  range  heretofore  considered 
wordi  controlling  by  EPA. 

If  die  costs  of  the  low  smoke 
combustor  were  charged  completely 
against  HC  control,  the  cost 
effectiveness  would  amount  to  $2629/ 
ton,  which  is  higher  than  that  for  other 
sources  of  volatile  organic  emissions 
regulated  either  by  EPA  or  by  die  States 
as  control  strategies  for  achieving  the 
National  Ambient  Air  Quality  Standard 
for  ozone.  Therefore,  it  does  not  appear 
that  the  small  nationwide  increase  in 
HC  emissions  which  may  result  if  some 
B707  aircraft  are  retrofitted  to  comply 
with  the  noise  standard  represents  a 
convincing  reason  to  retain  the  smoke 
standard.  As  discussed  earlier,  the 
lesser  increase  in  CO  emissions  and  the 
visual  impact  of  continued  operations 
with  a  few  smoky  aircraft  do  not  alter 
this  conclusion. 

m.  Public  Pardc^tioB 

Twenty-six  comments  were  received 
on  die  Notice  of  Proposed  Rulemaking 
and  on  the  benefits,  penalties,  cost  and 
equity  considerations  associated  widi 
granting  the  petition.  These  comments 
and  an  EPA  analysis  are  available  for 
review  at  the  ERA  Central  Dockets 
Section  (Docket  Number  A-'62-18)  at  the 
address  given  earlier. 

IV.  Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  die 
requirements  for  a  Regulatory  Analysis. 
This  r\Uemaking  is  not  major  because  it 
will  result  in  annual  adverse  effects  on 
the  economy  of  less  than  $100  million. 
No  comments  were  received  on  the 
overall  costs  estimated  in  the  proposal. 

There  are  no  discernible  effects  on 
competition,  productivity,  investment 
employment  or  innovation.  For  these 
reasons  EPA  has  not  prepared  a  formal 
Regulatory  Impact  Analysis. 

This  proposal  has  been  sent  to  the 
Office  of  Management  and  Budget 
(CAffl)  for  review  pursuant  to  Executive 
Order  12291. 

V.  Impacts  on  Reporting  Requiremant 

There  are  no  reporting  requirements 
direcdy  associated  with  this  rulemaking. 

VL  Regulatory  FlexibUity  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  when  a  regulation  will  have 
significant  effect  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  flexibility  analysis.  This 
rulemaking  action  will  presumably  have 
some  effect  on  the  small  operators  of 
surplus  B707  and  DCS  aircraft  who  are 
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its  intended  beneficiaries,  although  tl 
effect  cannot  be  established  accurately 
because  the  exact  plans  of  each  such 
organization  are  not  known  to  EPA.  In 
fact,  only  one  of  the  organizations  in 
whose  behalf  the  petition  was  submitted 
was  identified.  There  is  no  reason  to 
believe  at  this  time  that  the  effect  would 
be  "significant"  ^nd  would  require  Si 
regulatory  analysis.  Accordingly,  I    I   . 
hereby  certify  that  this  rulemaking  will 
not  have  a  significant  effect  on  a 
subst^tial  niunber  of  small  entities. 

Vn.  other  Infonnation  { 

This  rule  becomes  effective  on  the 
date  of  publication  because  it  is  a 
"substantive  rule"  which  "relieves  a 
resbiction"  under  5  U.S.C.  553(d)(1)  by 
rescinding  the  aircraft  smoke  limitation. 
Also,  EPA  finds  that  there  is  "good 
cause"  under  5  U.S.C.  553(d)(3)  for 


making  this  rule  immediately  effective. 
Under  a  later  effective  date,  owners  of 
affected  aircraft  would,  under  the 
existing  regulation,  be  required  to 
retrofit  aircraft  to  meet  a  smoke 
standard  which  became  effective  on 
January  1, 1983,  while  the  standard 
would  be  rescinded  by  this  rule  only  a 
few  weeks  later.  Imposing  the  existing 
smoke  standard  on  aircraft  owners  only 
to  rescind  it  a  few  weeks  later  would 
create  confusion  and  impose  an 
unreasonable  burden  on  the  regulated 
parties  as  well  as  wasting  EPA 
enforcement  resources. 

List  of  Subjects  in  40  CFR  Part  87 

Air  pollution  control.  Aircraft. 

Dated:  January  12, 1983. 
AnneM.  Gorsuch. 

Administrator. 


PART  87— [AMENOEO] 

For  the  reasons  set  forth  above,  40 
CFR  Part  87  is  amended  as  follows: 

1.  The  authority  for  Part  87  reads  as 
follows: 

Authority:  Sees.  231,  301(a),  Qean  Air  Act, 
as  amended  (42  U.S.C.  7571,  7901(a)). 

2.  In  5  87.31.  paragraph  (c)  is  removed; 
and  paragraph  (d)  is  redesignated  as  (c) 
and  is  revised  to  read  as  follows: 

987.31    Standards  for  Mtwustemissiona. 
***** 

(c)  The  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
refer  to  exhaust  smoke  emissions 
emitted  during  operations  of  the  engine 
as  specified  in  the  applicable  section  of 
Subpart  H  of  this  part,  and  measured 
and  calculated  in  accordance  with  the 
procedures  set  forth  in  this  subpart. 

|FR  Doc.  83-1516  Filed  1-19-83:  8?tS  am] 
BMXMG  CODE  SS60-S0-M 
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Part  VII 


Department  of 
Agriculture 

Office  of  the  Secretary 


Special  and  Alcohol  Fuels  Research 
Grants  Programs  for  Hscal  Year  1983; 
Solicitation  of  Applications 
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DEPARTMENT  OF  AGRICULTURE 
Offlc*  of  ttM  Secretary 


Spectai  and  Alcohol  Fuels  Research 
Grants  Programs  for  Fiscal  Year  1983; 
Solicitation  of  Applications 

Special  Research  Grants  Progran^ 
Notice  is  hereby  given  that  under  the 
authority  of  section  2(c)(1)  of  the  Act  of 
August  4. 1965.  Pub.  L  89-106,  as 
amended  (7  U.S.C  4501),  the  Cooperative 
State  Research  Service  (CSRS)  of  the 
U.S.  Department  of  Agriculture  (USDA) 
will  award  project  grants  for  certain 
areas  of  research.  Fundamental  and 
innovative  approaches  will  be  sought  for 
the  resolution  of  program  problem  areas. 
The  total  amount  available  for  this 
program  during  the  Fiscal  Year  1983  is 
$8,934,225.  This  solicitation  is  being 
announced  to  allow  adequate  time  for 
potential  recipients  to  prepare  and 
submit  applications.  See  Appendix  I  for 
appUcation  procedures  The  research  to 
be  supported  is  in  the  following  areas: 

SoytMin  Research  ..._ _ $501,455 

CSnS  Contact  Or.  C.  I.  Hwk:  Tele- 
phona  202-447-«5e7.._ „ „_ 

CSRS  Contact  a.  C.  I  HaiitK  Tal» 

(*ooe  202-447-4S87 

Aramat  He*tt>  Resewch S6.927,437 

CSRS  Contact  Or  E«t  SpCtler  Tale- 
phone  202-447-5007 

AquacuAra  neioarch $501,455 

CSRS     Contact     Or      Howard     S. 
Taague:  Tetaptene  202-447-3847  . 

Alcohol  Fuels  Research  Grants  Program 

In  addition,  notice  is  hereby  given  that 
pursuant  to  the  authority  of  section  1419 
of  the  Food  and  Agricultiu-e  Act  of  1977, 
Pub.  L  95-113,  as  amended  (7  U.S.C. 
3154),  CSRS,  USDA,  wrill  award  project 
grants  for  research  in  the  area  of 
alcohols  and  industrial  hydrocarbons 
h-om  agricultural  commodities  and  fwest 
products  and  agricultural  chemicals  and 
other  products  from  coal  derivatives. 
The  total  amount  available  for  this 
program  during  Fiscal  Year  1983  is 
$522,752.  This  solicitation  is  being 
announced  to  allow  adequate  time  for 
potential  recipients  to  prepare  and 
submit  applications.  See  Appendix  I  for 
application  procedures.  The  research  to 
be  supported  is  in  the  following  area: 


AlcoliotneMarch.. 


CSRS  Contact  Or.  Paul  ScMauaener 
Talaphoiie  202-447-5680. 


S522.752 


The  Alcohol  program  funds  are 
intended  to  stimulate  and  support 
energy-related  research.  Such  research 
is  national  in  scope,  is  not  designed  to 
meet  the  needs  or  address  the  problems 
of  a  particular  State,  area  or  locality, 
does  not  include  demonstration  or  pilot 


.  research  projects,  and  does  not  involve 
capital  construction. 

Proposals  submitted  in  response  to 
this  notice  will  be  evaluated  in 
competition  with  proposals  from  other 
institutions.  Greints  will  be  awarded  for 
research  proposals  selected  by  CSRS, 
utilizing  reconmiendations  of  Peer 
Panels,  &om  funds  appropriated  for 
Fiscal  Year  1983  (October  1, 1982 
through  September  30, 1983).  Projects 
may  be  up  to  6  years'  duration  unless  a 
shorter  duration  is  specified.  According 
to  the  requirements  for  Federal 
assistance  program  announcements 
under  Pub.  L  95-220,  The  Federal 
Program  Information  Act,  the  following 
information  is  provided  with  respect  to 
the  areas  of  research  described  in  this 
aimouncement  for  which  project  grants 
will  be  awarded: 

(1)  As  outlined  by  OMB  Circular  No. 
A-89,  the  official  program  number  and 
title  for  the  Special  Research  grants  are: 
10.200,  Grants  for  Agricultural  Research, 
Special  Research  Grants. 

(2)  As  outlined  by  OMB  Circular  No. 
A-89,  the  official  program  number  and 
title  for  the  Alcohol  Research  grants  are: 
10.208,  Alcohol  Fuels  Research. 

(3)  OMB  Circular  No.  A-95,  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted 
programs,  does  not  apply. 

Subject  Matter  Guidelines  for  Fiscal 
Year  1983,  Grants  Under  Section  2(c)(1) 
of  Pub.  L  89-106,  as  amended,  and 
Section  1419  of  Pub.  L  95-113  as 
amended. 

A.  The  applicable  program  should  be 
indicated  in  Block  7  and  the  appUcable 
program  area  and  specific  area  of 
inquiry  should  be  indicated  in  Block  8  of 
Form  S&E-661  provided  in  the  Grant 
Application  Kit.  Select  one  program  and 
one  program  area  only.  The  final 
determination  of  the  program  and 
program  area  will  be  made  by  the 
program  staff  and/or  the  appropriate 
panel.  The  number  assigned  to  the 
specific  area  of  inquiry  must  also  be 
cited,  if  applicable  (e.g.,  2.1,  2.2),  in 
Block  8  of  Form  S&E-661. 

B.  Information  concerning  the 
selection  of  proposals  for  funding  is 
included  in  Appendix  II.  The 
appropriate  format  for  preparation  of 
the  proposal  is  described  in  Appendix 
III.  Appendix  IV  shows  the  scoring  form 
which  wil!  be  utilized  by  peer  panel 
members  and  Appendix  IV-A  provides 
general  information  concerning  proposal 
evaluation  and  grant  administration. 
Detailed  descriptions  of  the  program 
areas  to  be  supported  follow. 


Program  Research  Grants  Program 

Program  Areas 

1.0  Soybean  Research.  The  total 
amount  available  for  soybean  research 
during  Fiscal  Year  1983  is  $501,455. 
Grant  awards  will  be  limited  to  a 
maximvim  of  $100,000  for  the  support  of 
any  project  in  this  program  area. 
Proposals  requesting  in  excess  of 
$100,000  will  not  be  evaluated.  Proposals 
submitted  for  funding  should  address 
the  following  specific  areas  of  inquiry: 

1.1  Soybean  production  research  to 
sustain  or  increase  yields  and  conserve 
natural  resources.  Preference  will  be 
given  to  strategies  with  broad  or 
national  implication. 

1.2  Research  on  soybean  genetic 
mechanisms  contributing  to  tolerance  to 
biotic  and  abiotic  stress. 

2.0  Antidesertification  Research. 
Hie  total  amoimt  available  in  Fiscal 
Year  1983  is  $1,003,878.  Grants  will  be 
awarded  to  fund  research  proposals 
seeking  solutions  to  the  sustained 
decline  in  biological  productivity  of  arid 
and  semiarid  lands  caused  by  man- 
made  stresses  sometimes  in  conjunction 
with  extreme  natiu'al  events.  The  overall 
objective  is  to  develop  strategies  to 
quantify  desertification  trends,  and 
sustain  or  increase  productivity  of  lands 
undergoing  desertification.  Proposals 
submitted  for  funding  should  address 
the  following  specific  areas  of  inquiry: 

2.1  Laboratory  or  field  studies 
focusing  on  systems  processes 
(biological,  physical,  economic  and 
behavioral]  for  quantifying  trends, 
preventing  or  reversing  desertification. 
Grant  awards  will  be  limited  to  a 
maximum  of  $80,000  for  the  support  of 
any  project  in  this  specific  area  of 
inquiry.  Proposals  requesting  in  excess 
of  $80,000  will  not  be  evaluated. 

2.2  Subsystem  and  systems  oriented, 
interdisciplinary  research  projects  using 
generated  or  extant  information  and 
including  combinations  of  at  least  two  of 
the  following  disciplines:  biological, 
physical,  economic,  and  socio-political 
sciences.  The  spirit  of  interdisciplinary 
research  from  planning  to  completion 
should  be  demonstrated.  Grant  awards 
will  be  limited  to  a  maximum  of  $200,000 
for  the  support  of  any  project  in  this 
specific  area  of  inquiry.  Proposals 
requesting  in  excess  of  $200,000  will  not 
be  evaluated. 

3.0    Animal  Health.  The  total  amount 
available  for  this  area  during  Fiscal 
Year  1983  is  $6,927,437.  These  funds  will 
be  awarded  to  support  research  seeking 
solutions  to  health  problems  of 
liverstock  and  poultry  and  major 
aquaculture  species.  Grant  awards  will 
be  limited  to  a  maximum  of  $150,000  for 


Federal  Register  /  Vol.  48.  No.  14  /  Thursday,  January  20.  1963  /  Noticei 


2721 


the  support  of  any  project  in  this 
program  area.  Proposals  requesting  in 
excess  of  $150,000  will  not  be  evaluated. 
The  overall  objective  of  this  research  is 
to  develop  and/or  refine  abiotic  and 
biotic  methodologies  for  suppression  of 
animal  losses  due  to  infectious  and 
noninfection  diseases  and  internal  and 
external  parasites  of  livestock,  poultry, 
and  major  aquaculture  species. 
Research  will  be  directed  toward-  (1) 
Clarification  of  infectious  and 
noninfectious  diseases  and  parasites  ot 
their  interactive  effects  on  animal 
health;  and  (2}  development  of  practical 
implementable  management  systems  for 
the  producer  to  prevent  or  alleviate 
these  causes  of  animal  losses.  Research 
may  include  clarification  of  complex  or 
unknown  etiologies  including 
environmental  interactions: 
development  of  improved  methods  of 
detecting  disease  agents  or  antibodies  in 
animals,  animal  product,  tissues,  etc.: 
clarification  of  disease  pathogenesis; 
determination  of  methods  of  disease 
transmission  including  transmission  by 
embryo  transfer,  artifidcd  insemination 
and  importation  of  animal  products — 
such  studies  should  mimic  as  dose  as 
possible  the  normal  conditions  of 
collectioa  preparation  and  use  of  these 
items;  development  of  improved 
methods  of  immunization  against 
disease  agents  that  will  provide  solid 
and  persistent  protection  without 
compromishig  diagnosis:  development  of 
alternative  pest  eradication  methods  so 
as  to  limit  the  use  and  dependence  on 
biotoxic  substances — such  alternatives 
may  indude  biologic  methods,  sterile 
male  techniques,  artifidal  pheromones. 
etc.:  and  development  of  other  disease 
prevention,  control  and  eradication 
technology. 

The  specific  areas  of  inquiry  in  which 
projects  will  be  funded  are  listed  below. 
The  specific  areas  of  inquiry  are  broken 
down  into  subcategories  which  will  be 
funded  in  the  approximate  amounts 
listed.  In  the  event  that  there  are 
insuffident  meritorious  proposals 
recommended  by  peer  panels  to  utilize 
all  funds  in  each  specific  area  of  inquiry 
or  in  each  subcategory,  the  balance  of 
any  such  funds  will  be  awarded  to 
meritorious  proposals  recommended  by 
peer  panels  under  the  other 
subcategories  within  the  specific  area  of 
inquiry  or  the  other  specific  areas  of 
inquiry.  Utilizing  the  recommendations 
of  the  peer  panels,  the  Administrator  of 
CSRS  will  make  the  final  determination 
on  specific  grants  to  be  awarded.  Only 
proposals  dealing  with  the  following 
specific  areas  of  inquiry  will  be  selected 
for  funding: 


3.1  Beef  Cattie.  (1)  Respiratory 
disease  complex.  (Approximately  17 
percent  of  available  funds) 

(2)  Reproductive  diseases,  espedally 
brucellosis  and  including  but  not  limited 
to  anestrus,  leptospirosis  and  vibriosis. 
(Approximately  12  percent  of  available 
funds) 

(3)  Enteric  diseases,  including  but  not  ' 
limited  to  Johne's  Disease, 
(^proximately  8  percent  of  available 
funds) 

(4)  Parasites  (internal  and  external), 
including  but  not  limited  to 
anaplasmosis.  ticks,  flukes,  nematodes 
and  Interactive  effects  of  internal  and 
external  parasites.  Metabolic  diseases, 
espedally  bloat,  grass  tetany  and 
mineral  iitnbalance.  (Approximately  4 
percent  of  available  funds) 

3.2  Dairy  Cattle.  (1)  Mastitis. 
(Approximately  6  percent  of  available 
funds) 

(2)  Reproductive  diseases,  induding 
but  not  limited  to  non-detected  estnu. 
(Approximately  5  percent  of  available 
funds) 

(3)  Respiratory  diseases. 
(Approximately  3  percent  of  available 
funds) 

(4)  Digestive  and  enteric  diseases, 
induding  but  not  limited  to  Jolme's 
Disease.  (Approximately  2  percent  of 
available  funids) 

(5)  Foot  Rot  (^proximately  2  percent 
of  available  funds) 

3.3  Swine.  (1)  Enteric  diseases.  Viral 
enteritis,  cocddiosis,  salmonellosis, 
colibadllosis  and  proliferative  enteritis. 
(Approximately  6  percent  of  available 
funds) 

(2)  Respiratory  diseases.  HemophUus 
pleiuopneumonia,  mycoplasma 
pneumonia,  atrophic  rhinitis,  and 
Pasteurella  multocida.  (Approximately  5 
percent  of  available  funds) 

(3)  Reproductive  diseases.  Parvovirus. 
Mastitis-metritis-agalactia.  pregnancy 
loss  and  anestrus.  (Approximately  4 
percent  of  available  fiuids) 

(4)  Other  swine  diseases.  Trichinosis, 
pseudorabies.  external  parasites, 
mycotoxicosis.  and  lameness. 
(Approximately  4  percent  of  available 
funds) 

3.4  Poultry.  (1)  Respiratory  diseases. 
(Approximately  5  percent  of  avallaUe 
funds) 

(2)  Skeletal  problems  such  as  femoral 
head  necroses,  tibial  dyschondroplasia 
and  reovirus  infections.  (Approximately 
4  percent  of  available  funds) 

(3)  Enteric  disorders  such  as 
salmonellosis  and  malabsorption 
syndrome;  immunologic  disorders  such 
as  infectious  bursal  disease  and 
adenovirus  infections:  neoplastic 


diseases.  (Approximately  4  percent  of 
available  funds) 

3.5  Sheep  and  Goats.  Bluetongue, 
foot  rot,  chlamydial  polyarthritis, 
gastrointestinal  parasites,  caseous 
lymphadenitis,  {meumonia,  mastitis, 
bacterial  scours,  ram  epididymitis  and 
predator  control  (Approximately  5  , 
percent  of  available  funds) 

3.6  Horses.  Especially  respiratory 
diseases,  and  induding  but  not  limited 
to  enteric  diseases,  reproductive 
diseases,  and  musculoriceletal  diseases 
(espedally  laminitis  and  lameness). 
(Approximately  3  percent  of  available 
funds) 

3.7  Aquaculture.  Infectious  diseases 
and  parasites.  (Approximately  2  percent 
of  available  funds) 

4.0  Aquaculture  Research.  The  total 
amount  available  for  this  area  during 
Fiscal  Year  1983  is  $501,455.  Grant 
awards  will  be  limited  to  a  maximum  of 
$80,000  for  the  support  of  any  project  in 
this  program  area.  Iht>posals  requesting 
in  excess  of  $80,000  will  not  be 
evaluated.  The  objective  of  this  researdi 
is  to  provide  and  improve  upon  the 
sdentific  and  technical  base  needed  by 
the  aquaculture  industry. 

Increased  production  of  freshwater 
spedes  having  high  commercial 
potential  such  as  catfish,  trout,  bait 
minnows,  crawfish  and  frediwater 
shrimp  will  be  induded.  Proposals 
focused  on  aquaculture  production  in 
the  following  specific  areas  of  inquiry 
will  be  considered: 

4.1  Improved>productton  e£Bdency 
in  diet  formulation,  reproduction  and 
breeding,  and  disease  and  parasite 
control 

4.2  ImiHoved  water  quality  for 
production  and  fadors  alfecting  die 
quality  of  water  discharge. 

Alcohol  Furis  Research  Grants  Program 

5.0   Alcohol  Research,  the  total 
amount  available  for  this  program 
during  FUcal  Year  1963  is  $522,752. 
(kant  awards  will  be  limited  to  a 
maximum  of  $80,000  for  die  support  of 
any  project  in  this  projed  in  this 
program  area  of  2  or  3  years'  duration. 
Proposals  requesting  in  excess  of  $80,000 
or  proposing  a  projed  period  of  more 
than  3  years  will  not  be  evaluated.  This 
program  will  cover  research  on  the 
evaluation  (induding  economic), 
treatment,  and  conversion  of  biomass 
resources  for  manufacture  of  alcohol 

At  least  25  percent  of  these  funds 
shall  be  made  available  for  researdi 
relating  to  the  producttoo  of  alcohol  to 
identify  and  develop  agricultural 
commodities  (induding  alfalfa,  sweet 
sotshum,  blade  locust  and  cheese  wiiey) 
which  may  be  suitable  for  sudi 
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production.  At  least  25  percent  of  these 
funds  shall  be  made  available  for 
research  relating  to  the  development  of 
technologies  for  increasing  the  energy 
efGdency  and  commercial  feasibilty  of 
alcohol  production,  including  processes 
of  cellulose  conversion  and  cell 
piembrane  technology. 

It  has  been  determined  that  because 
of  the  need  to  implement  these  inDgrams 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  spring 
of  1983,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  omtrary  to  the 
public  interest.  Further,  this  action  has 
been  reviewed  under  Executive  Order 
12291  and  it  has  been  determined  that 
this  is  not  a  major  rule.  Although  this 
Notice  establishes  the  procedures  and 
criteria  under  which  the  recipients  of 
Special  and  Alcohol  Fuels  Research 
grants  in  Fiscal  Year  1983  will  be 
selected,  and  the  terms  and  conditions 
onder  which  such  grants  will  be 
administered,  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 

Done  at  Washington.  D.C.  this  11th  day  of 
January  1983. 

Orville  G.  Baidley. 

Assistant  Secretary  for  Science  and 
Education. 

APPENDIX  I— AHPLICATION 
PROCEDURES 

1.  EUgibla  Institiitioiis 

Special  Research  Grants  Program 

Grants  under  section  2(c)(1)  of  Pub.  L 
89-106,  as  amended,  may  be  made  to 
land-grant  colleges  and  imiversities, 
research  foundations  established  by 
land-grant  colleges  and  universities. 
State  agricultural  experiment  stations, 
and  to  all  colleges  and  universities 
having  a  demonstrable  capacity  in  food 
and  agricultural  research. 

Alcohol  Fuels  Research  Grants  Program 

Grants  under  section  1419  of  Pub.  L 
95-113,  as  amended,  may  be  made  to 
any  college,  university.  Government 
corporation  on  Federal  laboratory. 
Research  fotmdations  are  not  eligible  to 
receive  research  grants  under  section 
1419  of  Pub.  L  95-113  unless  they 
independentiy  meet  the  definition  of 
college  and  university  as  set  out  in 
section  1404  of  Pub.  L  95-113.  as 
amended. 

Section  1404  of  Pub.  L  95-113.  as 
amended  (7  U.S.C  3103)  defines 
"college"  and  "university"  as  an 


educaticmal  institution  in  any  State 
which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (6)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education.  (C)  provides  an 
educational  program  for  which  a 
bachelor's  degree  or  any  other  higher 
degree  is  awarded,  P)  is  a  public  or 
other  nonprofit  institution,  and  (E)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association. 

Foreign  universities  or  colleges  are 
not  eligible  under  either  of  the  above 
programs. 

2.  PtopoMl  Submiwion 

A.  Before  submission,  write  or  call  the 
Grants  Administrative  Management 
Office  (address  and  telephone  number 
below)  for  a  copy(ies)  of  the  Grant 
Application  Kit. 

Proposals  should  be  submitted  to  the 
Grants  Administrative  Management 
Office  at  the  address  shown  below. 
Your  submission  should  include  an 
original  and  19  copies  of  the  proposal 
and  Form  S&E-661,  Grant  Application, 
which  is  included  in  the  Grant 
Application  Kit.  The  Form  S&E-661 
submitted  with  the  original  proposal 
should  have  original  signatures  of  the 
principal  investigator(s)  and  the 
authorized  organizational 
representative.  CSRS  must  have  original 
signatures  on  file  for  each  application.  A 
principal  investigator  whose  signature 
does  not  appear  on  the  Grant 
Application  will  not  be  listed  as  a 
principal  investigator  in  the  event  of  an 
award. 

Grants  Administrative  Management 
Office,  Office  of  Grants  and  Program 
Systems.  U.S.  Department  of 
Agriculture,  Suite  103,  Rosslyn 
Commnowealth  Building,  1300  Wilson 
Boulevard,  Arlington,  Virginia  22209. 
Telephone:  (703)  235-2638. 

All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received. 
proposals  submitted  in  several  packages 
are  very  difficult  to  identity.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
shoiild  be  marked  on  the  outside  of 
each.  It  is  important  that  all  packages  be 
mailed  at  the  same  time.  The 
acknowledgement  of  receipt  of  the 
proposal  will  contain  a  proposal  number 
and  titie.  Later  inquires,  addenda,  etc 
should  include  this  information. 
However,  every  effort  should  be  make  to 
assure  that  the  proposal  contains  all 
pertinent  information  when  initially 
submitted.  Prior  to  mailing,  compare 


your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  the  format 
cited  in  Appendix  III  of  this 
announcement 

B.  To  be  considered  for  award, 
proposals  must  be  prepared  in  the 
format  prescribed  in  Appendix  III  and 
must  be  received  in  the  Grants 
Administrative  Management  Office 
(GAMO)  by  the  close  of  business  on  the 
date  specified  for  each  program  area  as 
listed  below: 

Soybean  Research — deadline  is  March 

11.1983 
Antidecertification  Research— deadline 

is  March  11. 1983 
Animal  Health  Research— deadline 

March  25. 1983 
Aquaculture  Research— deadline  is 

April  1, 1963 
Alcohol  Research— deadline  is  April  15, 

1983 

Proposals  should  not  exceed  10  pages 
(single  spaced)  excluding  the  literature 
citation,  vitae  appendices,  and  required 
forms  from  the  Grant  Application  Kit 

When  proposals  exceed  10  pages  in 
total,  only  the  first  10  pages,  excluding 
the  pages  referenced  in  the  above 
paragraph,  will  be  evaluated. 

C.  Research  Involving  Special 
Consideration.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project 
If  special  information  or  supporting 
documentation  is  involved,  the  proposal 
should  so  indicate.  Since  some  types  of 
research  targeted  for  CSRS  support  have 
a  high  probability  of  involving  either 
recombinant  deoxyribonucleic  acid 
(DNA)  or  human  subjects,  special 
instructions  follow: 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (see  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  60108-60131)  and 
subsequent  revisions). 

Human  Subjects.  Safegueu^ing  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  CSRS 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348,  as 
implemented  by  Part  46,  Subtitie  A  of 
Tide  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  CSRS 
with  a  statement  that  the  research  plan 
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has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (DHHS)  policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  S&E-84,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 

3.  Budget  and  Report  Requirements 

The  following  items  apply  only  to 
those  proposals  that  are  selected  for 
fundiiig: 

A.  The  grant  will  be  awarded  on  the 
basis  of  aU  financial  support,  irom  any 
'source,  that  is  shown  in  the  proposal 
budget  (Form  S&E-5S).  W^e  cost 
sharing  is  encouraged,  it  will  not  be  a 
factor  in  the  selection  process. 

B.  Annual  financia  reports  (Standard 
Form  289)  will  be  required. 

C.  An  annual  progress  report  not  to 
exceed  2  pages  will  be  required  in 
addition  to  a  shorter  summary  for 
insertion  into  a  computerized  research 
information  service.  Annual  reports  will 
be  organized  around  the  objectives  and 
research  timetable  as  specified  in  the 
project  proposal. 

D.  Comprehensive  (performance  and 
financial]  final  reports  must  be 
submitted  to  CSI}^  within  90  calendar 
days  after  the  termination  date  of  the 
grant. 

E.  Grants  awarded  under  the  authority 
of  section  2(c)(1)  of  Pub.  L  89-106,  as 
amended,  and  section  1419  of  Pub.  L  95- 
113,  as  amended,  do  not  require 
matching  or  cost  sharing,  but  cost 
sharing  is  encouraged. 

APPENDIX  n— SELECTION  OF 
PROPOSALS  FOR  FUNDING 

A.  Selection  Criteria.  A  panel  of  peer 
scientists  for  each  specific  area  of 
inquiry  will  evaluate  the  proposals 
utilizing  selection  criteria  Usted  in 
Appendices  IV  and  FV-A.  The  peer 
panel,  when  appropriate,  can 
recommend  a  reduced  level  of  funding 
for  a  proposal  or  that  the  research  be 
confined  to  certain  objectives  for 
proposal  under  review.  Utilizing  the 
recommendations  of  peer  panels,  CSRS 
will  select  the  proposals  to  be  funded 

■  within  the  amount  availble  for  each 
program  area. 

B.  When  the  peer  panel  recommends 
that  the  amount  of  award  be  reduced 
below  the  amount  proposed  for  a  project 
or  where  the  panel  recommends  that 
only  research  dealing  with  selected 
objectives  be  funded,  these  changes  will 
be  discussed  with  the  submitting 
institution.  If  the  institution  elects  not  to 
make  these  changes  as  a  condition  of 
the  award,  the  proposal  will  be  dropped 
from  the  area  of  inquiry  and  another 


proposal  selected  from  those 
recommended  by  the  peer  panel  will  be 
funded.  A  copy  of  the  summary 
evaluation  made  by  the  peer  panel  will 
be  provided  for  each  unfunded  proposal 

C.  Disposition  of  Proposals.  After  the 
grants  are  awarded,  the  CSRS  program 
manager  will  retain  one  copy  of 
unfunded  proposals  on  file  for  5  years. 
Hie  remaining  copies  will  be  destroyed. 
Confidential  business  information  in 
applications  will  be  protected  to  the 
extent  allowable  by  law  bom  disclosure 
under  the  Freedom  of  Information  Act, 
Pub.  L  93-602  (5  U.S.C  552). 

D.  Grant  Award.  The  applicants 
submitting  proposals  judged  most 
meritorious  under  the  criteria  in 
Appendix  IV  will  be  awarded  grants  for 
periods  not  to  exceed  five  years,  within 
the  limitations  of  available  funds. 

Appendbc  ID— Fonnat  for  Research 
Proposal 

The  Research  Grant  Application  Kit 
(available  from  the  Grants 
Administrative  Management  Office) 
includes  forms,  instructions,  and  other 
information  to  be  used  in  applying  for 
research  grants  whidi  will  be  awarded 
in  the  areas  described  earlier. 

Additional  information  and/or 
instructions  relating  to  the  format  and 
content  of  the  Research  Proposal  follow: 

1.  Grant  Application  (Form  S&E-661). 
A  Grant  Application  with  all  relevant 
original  signatures  must  be  included 
with  the  proposal.  All  other  copies  of  the 
proposal  should  also  contain  a  Grant 
Application,  but  facsimile  or 
photocopied  signatures  will  be  accepted. 

2.  Title  of  Proposal  A  brief,  clear, 
specific  designation  of  the  subject  of  the 
research.  The  title  (80  characters 
maximiun)  will  be  used  for  the  USDA 
Current  Research  Information  System 
(CRIS),  for  information  to  Congress,  and 
for  press  releases.  Therefore,  it  should 
not  contain  highly  technical  words. 
Phrases  such  as  "Investigation  of  or 
"Research  on"  should  not  be  used. 

3.  Approval  Signatures  of  Appropriate 
Officials.  All  proposals  from  a 
university,  college,  or  institution  must  be 
signed  by  an  authorized  official. 

4.  Objectives.  A  clear,  concise« 
complete,  and  logically  arranged 
statement  of  the  specific  aims  of  the 
research. 

5.  Procedures.  A  statement  of  the 
essential  working  plans  and  methods  to 
be  used  in  attaining  each  of  the  stated 
objectives.  Procedures  should 
correspond  to  the  objectives  and  follow 
the  same  order.  Procedures  should 
include  items  such  as  the  sampling 
plant,  experimental  design,  and 


analyses  anticipated. 

6.  Justification.  This  should  describe: 
(1)  llie  importance  of  the  problem  to  the 
needs  of  the  Department  of  Agriculture 
and  to  the  States  or  region,  being  sure  to 
inddue  estimates  of  the  magnitude  of 
the  problem;  (2)  die  importance  of 
starting  the  work  now;  and  (3)  reasons 
for  the  work  being  performed  in  your 
particular  institution. 

7.  Literature  Review.  A  summary  of 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  research.  Cite 
important  and  recent  publications  from 
other  institutions,  as  well  as  your  own 
institution.  Citations  should  be  accurate 
and  complete  including  the  tide  of  the 
article.  Literature  citations  should  be 
appended  to  the  proposal  and  are  not 
included  in  the  10-page  limit 

8.  Current  Research.  Describe  die 
relevancy  of  the  proposed  research  to 
ongoing  and  as  yet  impublished  researdi 
at  your  own  and  at  other  institutions. 
Show  other  grants  or  support  in  this  and 
related  areas. 

9.  Facilities  and  Equipment  The 
location  of  the  work  and  the  needed  and 
available  facilities  and  equipment 
should  be  cleariy  indicated.  This  section 
may  be  combineid  with  Section  5, 
Procedures,  bat  die  combination  must 
cleariy  show  needed  and  available 
facilities  and  equipment 

10.  Research  Timetable.  Show  all 
important  research  phases  as  a  function 
of  time,  year  by  year. 

11.  Personnel  Support  Identify  cleariy 
all  personnel  who  will  be  involved  in  the 
research.  For  each  scientist  involved, 
include:  (1)  An  estiamte  of  the  time 
commitments  necessary  and  (2)  vitae  of 
the  principal  investigator,  senior 
associates,  and  other  professional 
personnel  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  die 
project  whether  or  not  Federal  funds 
are  sought  for  their  support  The  vitae  . 
also  can  be  provided  as  an  appendix 
and  will  not  be  included  in  the  10-page 
limit  The  vitae  are  to  be  no  more  than  2 
pages  each  in  length  excluding 
publication  listings.  Provide  for  each 
person  a  chronological  list  of  the  most  . 
recent  representative  publications 
during  the  preceding  5  years,  including 
those  in  press.  List  die  authors  in  the 
same  order  as  they  appear  on  the  paper, 
the  full  tide,  and  the  complete  reference 
as  they  usually  appear  in  journals. 

IZ  Additions  to  Project  Description  (if 
any).  Each  project  description  is 
expected  by  the  members  of  review 
committees  and  the  program  staffs  to  be 
complete  in  itself.  Distribution  of 
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additional  materials,  other  than  for  the 
records,  will  be  liniited  to  the  principal 
reviewers.  In  those  instances  in  which 
the  submission  of  additional  material  is 
necessary  (e.g..  photographs  which  do 
not  reproduce  well,  and  reprints  or  other 
especially  pertinent  material  which  are 
not  suitable  for  inclusion  in  the 
proposal},  fl  copies  or  sets,  identified  by 
title  of  the  research  project  and  name  of 
the  principal  investigator(s),  should 
accompany  the  proposaL  i 


APPENDIX  IV— PEER  PANEL 
SCORING  FORM 

Proposal  Identification  No. 

Institution  and  Project  Title 

L  Basic  Requirement 

Proposal  falls  within  guidelines? 

■  yes no.  If  no,  explain  why 


proposal  does  not  meet  guidelines  under 
comment  section  of  this  form, 
n.  Selection  Criteria: 


) 

Score 
1-10 

Wei^ 
tactor 

Scow 
X 

Commeme 

1 

SoiwMc  «4  iMtaieil  qHi%  o«  AM  idM.-    ..      . 

s 

• 
• 

s 
s 

5 

J 

TiiwiiiL  MwJ  mNMut^Lri  (>iriW>  of  Bw  ipproach 

1 

4. 

n0i>wano>  Mitf  Jmportwm  of  pfO|XM6d  rsMvcti  io  tokibon  of 

wedic  area  a«  in«»y. 
FaesMKy  oi  attMwig  obiectiwes  during  We  oi  pMifiosed  t*- 

•MTOIl 

*d«>|ui.ir  tt  proteiaonal  Iranng  or  fcioach  oi^eriancs  o( 
Mwireti  Mam  in  sssenM  (tsopAnes  neMed  to  conduct 
the  propomd  reseenh. 

Mequecy  ol  tKMes.  avipraenl.  aid  pntueaoiMl  and  tecM- 
calMMng. 



— 

S 

a 



Score 

Summary  Comments: 


APPENDIX  IV-A-^VALUATION  OF 
PROPOSALS 

The  peer  panel,  subject  to  final 
determination  by  the  Administrator  of 
CSRS,  will  determine  whether  a 
proposal  falls  within  the  guidelines.  If 


the  proposal  does  not  meet  the 
guidelines,  the  proposal  will  be 
eliminated  from  competition  and 
returned  to  the  institution  submitting  the 
proposal.  Proposals  not  meeting  the 
guidelines  will  not  be  scored  on 
selection  criteria  by  the  peer  panel. 
Proposals  reflecting  a  total  budget 
which  exceeds  the  maximum  budget 
allowed  for  a  particular  program  area 


will  be  ccmsidered  outside  the 
guidelines. 

Proposals  satisfactorily  meeting  the 
guidelines  will  be  evaluated  and  scored 
by  the  peer  panel  for  each  criterion 
utiUzing  a  scale  of  1  to  10.  A  score  of  one 
is  low  for  the  selection  criterion.  A  score 
of  10  is  high  for  the  selection  criterion.  A 
weighting  factor  is  used  for  each 
criterion. 

Grant  Administration  and  Allowable 
Costs 

The  grants  awarded  will  be 
administered  in  accordance  with  the 
USDA  Uniform  Federal  Assistance 
Regiilations  (7  CFR  Part-  3015), 
applicable  OMB  Circulars  and  Form 
S&E-638,  General  Provisions  for  Grants 
and  Cooperative  Agreements.  A  copy  of 
FcHm  S&E-638  is  included  in  the  Grant 
Application  Kit 

The  determination  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  Cost 
Principles  in  effect  on  the  effective  date 
of  the  Agreement: 
Educational  Institutions — OMB  Circular 

A-21 
Nonprofit  Organizations — OMB  Circular 

A-122 
Commercial  Fmns— FHl  1-15.2 

Information  collectioa  requirements 
contained  in  this  document  have  been 
approved  by  OMB  Document  No.  0524- 

ooia 

(FR  Doc.  SS-lsn  Filed  1-19-83;  a:45  an| 
BRJJNG  COOE  a410H»-« 
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21  CFR 

14 - - 2121 

135 1 190 

178. _ „ 235.  1701 

1 77 236 

1 78 236-238 

181 1 702 

184- - 239 

200 1 706 

211 1706 

314 1 706 

429 787 

430 788 

436 788 

442 - - 788 

514 1 922 

522 --.241.  791 

540. 792 

556- 791 

700 „. 1 706 

800 1 706 

Proposed  Rules: 

Ch.  1 1734 

161 -....269 

182. 269,  834,  1735-1745, 

2136 
184 269.  834,  1735-1745, 

2136 
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357- 


501. 


..270.  1758 

2136 

839 


22  CFR 

42 -...646 

514 792,  1941 
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121 1 758 

23  CFR 

625. 
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Proposed  Rirfosr 

625 

660 
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1209 


,1047 
.1946 
.1948 
.1047 


„ — 1075 

2550 
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..425.  656 


24  CFR 

Subtitle  A 1948 

115 1 190 

200 1192,  1954 

201 1 707 

890 2318 

Proposed  Rules: 

867 21 39 
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AQENCY  PUBLICATION  ON  ASSiQNEO  DAYS  OF  THE  WEEK 


The  foNonMng  agencies  have  agreed  to  publish  aH 
documents  on  ttwo  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTTCE 

41  FR  32914,  August  6.  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  w«  ba  •  Fadarri  hoMiy  ««  b* 
ptMshed  the  next  work  diy  toSowta  ffw 

hotday. 


List  of  Public  Laws 

Nrte:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  19,  ISSS 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1982 


Quantity  Volume 

i 

Title  33— Navigation  and  Navigable  Waters 

(Part  200  to  End) 

Title  40 — Protection  of  Environment 

(Part  52) 


Price 

$8.00 

9.00 
Total  Order 


Amount 

$ 


A  Cumuiative  checklist  of  CFR  issuances  (or  1 981  -82  appears  in  the  tjack  of  the  first  issue  of  the  Federal  Register 
•ach  month  in  the  Reader  Akls  section,  in  additKm.  a  checklist  of  current  CFR  volunnes,  comprising  a  complete 
CFR  Mt,  appears  each  month  in  the  LSA  (Ust  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


EfKfosod  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


_.  Make  check  or  money  order  payable 


to  Suparinteiident  of  Documents.  (Please  do  not  send  cash  or 
■tamp*)-  Include  an  additional  25%  tor  foreign  matHng. 


to  my  D^nl  Aoooirt  No. 


VISA' 


cr 


]-n 


Order  No.. 


MottofCard 


Please  send  me  tt>e  Code  of  Federal  Regulations  publications  I  have 
selected  atjove. 

Name— First,  Last 


Street  address 


Comi 


Ciiy 


peny  name  or 
J_i 


u 


(or  Country) 

Mill 


i_L 


additional  address  ilne 
I     I     I     I 


PLEASE  PRINT  OR  TYPE 


J_L 


I_L 


State       ZIP  Code 


-U 


CradN  Caid  Oidn  Only 
Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

jnt 


20402 


Charges 


VOL 


1   4 


J  A 


2  0 


1983 


VOL 


1-21-83 
Vol.  48 


U  S   Govern 
Printing  Otfi 

Superintend 
of  Documer 

Washington 
OFFICIAL  B 


1-21-83 

Vol.  48        No.  15 


Friday 

January  21,  1983 


us   Government 
Printing  Office 

Superintendent 
of  Documents 

Washington.  D  C     20402 
OFFICIAL  BUSINESS 


Postage 

and  tees  paid 

U  S   Government 

Printing  Ollice 


VOL 


4  3 


1-21-83 
Vol.  48 
Pages  2 


ISS 


1  5 


J  >\ 


1983 


1-21-83 

Vol.  48        No.  15 

Pages  2725-2950 


Friday 

January  21,  1983 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protectioji  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Archives  and  Records 

General  Services  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Drugs 

Food  and  Drug  Administration 

Food  Additives 

Food  and  Drug  Administration 

Food  Grades  and  Standards 

Food  and  Drug  Administration 

Food  Ingredients 

Food  and  Drug  Administration 

Foreign  Aid 

Agency  for  International  Development 

Income  Taxes 

Internal  Revenue  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Nudear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

CONTINUCO  INSIOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
DC.  2040a  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  {1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  VVashington,  D.C.  20402. 

The  Federal  Re^ster  provides  a  un  form  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  .-equested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Occupational  Safety  and  Healtti 

Occupational  Safety  and  Health  Administration 
Railroads 

Interstate  Commerce  Commission 
Research 

Personnel  Management  Office 
Water  Pollution  Control 

Environmental  Protection  Agency 
Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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2759 


2729 
2728 


2805 


2816 


2762 


2873 


2815 


2734 


2816 
2816 


2822 
2823 


2823 


Agency  for  International  Development 

RULES 

Registration  of  agencies  for  voluntary  foreign  aid 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Economic 

Research  Service;  Soil  Conservation  Service. 

NOTICES 

Meetings: 
Science  and  Education  Research  Grants  Program 
Technical  Advisory  Committee  (3  documents) 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board;  cancellation 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
Wine;  appellations  of  origin,  etc.;  comphance 
date  extended 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1983;  additions  and  deletions  (2 
documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Headquarters  Office  et  al.;  address  change 

Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

Meetings: 
Military  Personnel  Testing  Advisory  Committee 
Strategic  Forces.  President's  Commission 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Dalco  Petroleum  Corp.  et  al. 

Santa  Fe  Energy  Co. 
National  gas;  fuel  oil  displacement  certification 
applications: 

American  Cyanamid  Co. 


2824 

2824 
2825 
2825 
2825 


2805 


2857 
2856 
2856 
2857 


2926 


2817 
2819 

2825- 


2827 


2839 
2839 


Powerplant  and  industrial  fuel  use;  electric  utility 
conservation: 

Plan  receipts;  approval  , 

Remedial  orders: 

Bruin  Corp.  et  al. 

Hideca  Petroleum  Corp. 

Kelly  Trading  Corp. 

Osborne  Energy  Corp. 

Ecortomic  Research  Servtoe 

NOTICES 

Meetings: 
National  Agricultural  Cost  of  Production 
Standards  Review  Board 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Agers  Brothers,  Inc..  et  al. 
Amstar  Corp. 

Hanna  Novelty  Co^  Inc^  et  al. 
Pacific  States  Cast  Iron  Pipe  Co. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
D.C..  Fla..  Ga..  Md..  Minn.,  Mo.,  N.J.,  Ohio,  Tenn., 
and  Va.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office,  Energy 

Department. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Grand  Junction.  Colo.;  inactive  uranium  mill 

tailings  site 

Rifle,  Colo.;  inactive  uranium  mill  tailings  sites 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board 

Environment  and  Energy  Office,  Housing  and 
Urban  Development  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
Ardenwood  Forest  Project,  Patterson  Ranch 
Residential  Development,  Fremont,  Calif. 
Elkhom  Valley  Development,  Evansville,  Wyo. 


VOL 


rv 


Federal  Register  /  Vol.  48.  No.  15  /  Friday.  January  21.  1983  /  Contents 


Environmental  Protection  Agency  2831 

RULES  2833 

Air  quality  implementation  plans:  approval  and  2833 

promulgation:  various  States,  etc.:  2833 

2768  Pennsylvania  2834 

Air  quality  planning  purposes:  designation  of  areas:  2834 

2770  Pennsylvania  i 

Hazardous  waste:  | 

2773  Land  disposal  facilitiesr  regulatory  flexibility  2830 
analysis  2832 

Permit  programs,  consolidated:  2887 

2938  Underground  injection  control  program;  Indian 

lands 
Wafer  pollution:  effluent  guidelines  for  point  source 
categories: 

2774  Electroplating  2777 
PROPOSED  RULES                  ' 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
2801  Ohio 

Air  quality  planning  purposes:  designation  of  areas:  2757 

2803  Kentucky  2756 
Water  pollution:  effluent  guidelines  for  point  source 
categories:                                                                             2758 

2804  Pulp,  paper,  and  paperboard:  extension  of  lime 

NOTICES  2759 

Environmental  statements:  availability,  etc.: 

2828  Agency  statements:  weekly  receipts 

2829  Agency  statements;  weekly  receipts:  correction  2750 

Federal  Deposit  Insurance  Corporation  2748 

NOTICES 
2829       Receiver  appointment  and  powers  of  attorney  2748 

issuance  for  Penn  Square  Bank.  N.A..  Oklahoma 
City.  Okla.  2749 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost  2747 

natural  gas  produced  from  tight  formations:  various 
States:  2736 

2778  Colorado 

NOTICES  2735 

Natural  gas  companies: 
2827  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Mobil  Producing  Texas  &  2751 

New  Mexico  Inc.  et  al.l 

Federal  Home  Loan  Bank  Board  2789, 

NOTICES  2790 

Receiver  appointments: 
2829  Valley  First  Federal  Savings  &  Loan  Association, 

El  Centro,  Calif.  2779 

Federal  Maritime  Commission 

NOTICES  2782 

2887       Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 

Commission  2789 

NOTICES 
2887       Meetings;  Sunshine  Act 

2836 
Federal  Reserve  System 

NOTICES 

Applications,  etc.:  2835 

2831  Bartow  Bancshares,  Inc..  et  al. 


First  Financial  Bancorp  et  aL 

Interstate  Financial  Corp.  et  al. 

Metier  Financial  Services,  Inc. 

Northwest  Pennsylvania  Corp.  et  al. 

Philadelphia  National  Corp.  et  al. 

Warroad  Bancshares,  Inc.,  et  al. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

American  Fletcher  Corp.  et  al. 

Fleet  Financial  Group,  Inc.,  et  al. 
Meetings:  Sunshine  Act  (3  documents) 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Woodland  caribou;  correction 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bambermycins  and  carbarsone 

Trichlorfon,  phenolhiazine,  and  piperazine 

dihydrochloride  powder 

Tylosin 
Biological  products: 

Recodification  and  republication:  poliovirus 

vaccine,  live,  oral;  correction 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers; 

lubricants  with  incidental  food  contact 

Esterase-lipase  enzyme  derived  from  mucor 

miehei;  correction 

Paper  and  paperboard  components;  soluble 

anthraquinones 

Paper  and  paperboard  components;  styrene- 

butadiene-vinylidene  chloride  and  styrene- 

vinylidene  chloride  copolymers 
Food  for  human  consumption: 

Berries,  canned;  identity  standard;  effective  date 

confirmed,  etc. 

Cheese  and  cheese  products:  identity  standards, 

etc. 

Fruit  or  vegetable  juice  beverages,  diluted; 

common  or  usual  names  for  nonstandardized 

foods;  extension  of  time 
Human  drugs: 

New  drug  applications:  abbreviated  forms,  use 
PROPOSED  RULES 
Drug  labeling: 

Salicylate-containing  products;  Reye  syndrome 

warning:  advance  notice;  correction  (2 

documents) 
Food  for  human  consumption: 

Cheese  and  cheese  products;  identity  standards; 

use  of  antimycotics.  etc. 
GRAS  or  prior-sanctioned  ingredients: 

Magnesium  carbonate,  magnesium  chloride, 

magnesium  hydroxide,  magnesium  oxide, 

magnesium  phosphate,  magnesium  stearate.  and 

magnesium  sulfate 

Manganese  salts;  correction 
NOTICES 
Food  labeling: 

Safe  and  suitable  optional  ingredients  in  food 

standards 
Human  drugs: 

Parenteral  multivitamin  products;  drug  efficacy 

study  implementation;  approval  withdrawn 
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2836 
2836 


2776 


2838 
2839 


2828 


2840, 
2841 


2841 


2800 
2799 


2806 
2807 

2808 
2809 

2810 

2811 


2777 


Meetings: 
Consumer  information  exchange 
Health  professional  organizations 

General  Services  Administration 

RULES 

Property  management: 

Records  management;  transfer  of  records  to 

Federal  Records  Centers 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Medicare: 

Social  Security  Advisory  Council;  program 

review;  hearing  cancelled 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders;  correction 

Housing  and  Urban  Development  Department 

See  also  Environment  and  Energy  Office,  Housing 

and  Urban  Development  Department. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 

documents) 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
Navajo  Tribe 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 

Crude  oil  windfall  profit  tax;  definition  of 

"property";  hearing 
Income  taxes: 

Credit  for  increasing  research  activity 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping; 

Fireplace  mesh  panels  from  Taiwan 

Potassium  chloride  (muriate  of  potash)  from 

Canada 

Stainless  steel  wire  rods  from  France 

Viscose  rayon  staple  fiber  from  Italy 
Countervailing  duties: 

Leather  wearing  apparel  from  Mexico 
Scientific  articles;  duty  free  entry: 

Villanova  University  et  al. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  PaciHc  Railroad  Co.; 

track  use  by  various  railroads 


2854 

2845, 

2846 

2854 

2847, 

2850 

2854 

2844 

2855 

2853 


2872 
2972 


2855 
2855 


2778 


2872 


2888 


2838 
2838 


NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
Finance  applications  (2  documents) 

McCoy  Group,  Inc.,  et  al. ;  control  exemption 
Permanent  authority  applications  (2  documents) 

Sharp,  Lloyd  W.,  et  al.;  control  exemption 
Rail  carriers;  contract  tariff  exemptions: 

Kansas  City  Southern  Railway  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  eta4 

Springfield  Terminal  Railway  Co. 
Railroad  services  abandorunent: 

Chicago  &  North  Western  Transportation  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Consumer  price  index,  all  items;  U.S.  city  average 

Lat>or  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council 
Business  Research  Advisory  Council  Committee 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Investigations;  rights  of  witnesses  and 

responsibilities  of  agency  employees,  etc: 

withdrawn 

NOTICES 

Air  traffic  controller  appealers;  completion  of 

appeals  actipns 


National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Volimtary: 
2813  Quarterly  report  and  status  of  programs 


National  Commission  on  Student  Financial 
Assistance 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


National  Institutes  of  Healtli 

NOTICES 

Meetings: 
Arthritis  National  Advisory  Board 
President's  Cancer  Panel  (2  documents) 


National  Mediation  Board 

NOTICES 
2888       Meetings;  Sunshine  Act 
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2942 


2814 
2815 


2842 
2843 

2843 


2729 


2873 
2874 

2875 


2873 
2874 


2764 


2857 
2869 
2870 


2725 


2877 


2841 


2878 


National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Fishing  industry.  U.S.;  financial  assistance  for 
research  and  development  projects  (Saltonstall- 
Kennedy  funds) 
Marine  mammal  permit  applications,  etc.; 

Kelly,  Dennis 

Morello,  Steven  R. 


National  Parle  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
John  Day  Fossil  Beds  National  Monument, 
Ozark  National  Scemc  Riverways.  Mo. 

Meetings: 
Midwest  Regional  Advisory  Committee 


Oreg. 


Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Environmental  qualifications  of  electric 

equipment  for  nuclear  power  plants 
NOTICES 
Applications,  etc.: 

Indiana  &  Michigan  Electric  Co. 

Southern  California  Edison  Co.  et  al. 
Grants;  availability,  etc.: 

Technology  transfer  and  dissemination  of  nuclear 

energy  process  and  safety  information;  proposed 

1983  FY  funds 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
National  security  information  program; 
implementation 

Occupational  Safety  and  Healtti  Administration 

RULES 

Health  and  safety  standards: 
Coal  tar  pitch  volatiles 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

Asp  Realty  Co..  Inc.,  et  al. 

Bradford  Qinic.  P.A.,  et  al. 

Norman  E.  Storm  Professional  Corp. 

Personnel  Management  Office 

RULES 

Personnel  management  research  programs  and 
demonstration  projects 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Private  Agency  Eligibility  Committee 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tahoe  City  land  transfer.  Calif.;  hearing 

Securities  and  Excttange  Commission 

NOTICES 

Hearings,  etc.: 
Bankers  Life  Co.  et  al. 


2879  First  Georgia  Bancshares,  Inc. 

2880  Premier  Money  Market  Fund,  Inc. 
2888       Meetings:  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

2882  Chicago  Options  Exchange.  Inc. 
2877  National  Securities  Clearing  Corp. 

2883  New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

2884  Allied  Business  Investors,  Inc. 

2885  American  Commercial  Capital  Corp. 
2885  Avdon  Capital  Corp. 

2885  Grocers  Capital  Co..  Inc. 

2885  Ivanhoe  Venture  Capital.  Ltd. 
Disaster  loan  areas: 

2886  Louisiana 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
2806  Galax  Roadbank  Critical  Area  Treatment  RC&D 

Measure.  Va. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
2800  Ohio;  hearing,  etc 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

U.S.  Railway  Association 

NOTICES 
2889       Meetings;  Sunshine  Act 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
2768  Educational  assistance;  additional  eligibility 

period  extensions;  correction 

NOTICES 
2886       Agency  forms  submitted  to  0MB  for  review 

Meetings: 
2886  Educational  Allowances  Station  Committee 


List  of  Separate  Parts  in  ttiis  Issue 

Part  II 
2926       Department  of  Labor.  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  III 
2938       Environmental  Protection  Agency 

Part  IV 
2942       Department  of  Commerce.  National  Oceanic  and 
Atmospheric  Administration 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir)g 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  vvhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  470 

Personnel  Management  Research 
Programs  and  Demonstration  Projects 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  regulation. 

summary:  Under  the  authority  granted 
by  the  Civil  Service  Reform  Act  of  1978, 
the  Office  of  Personnel  Management  is 
publishing  fmal  regulations  to 
implement  statutory  provisions  which 
permit  OPM  to  conduct  or  sponsor 
personnel  management  research  and 
demonstration  projects. 
EFFECTIVE  DATE:  February  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 

Donald  Hill,  Offlce  of  Planning  and 
Evaluation,  (202)  254-6486. 
SUPPLEMENTARY  INFORMATION: 

Background. 

Authorities  to  conduct  personnel 
managi'.ment  research  and 
demonstration  projects  were  enacted 
October  13, 1978,  under  Title  VI  of  the 
Civil  Service  Reform  Act  of  1978  (Pub.  L. 
95-454,  92  Stat.  1185)  and  codified  under 
chapter  47  of  title  5,  United  States  Code. 
The  purposes  of  these  authorities  are  to 
stimulate  and  conduct  personnel 
management  research  and  to  test,  ' 
evaluate,  and  disseminate  new  and 
different  personnel  management 
concepts  under  controlled  conditions. 
Proposed  regulations  were  pubHshed  in 
the  Federal  Register  on  September  18, 
1981  (46  FR  46330).  While  both  proposed 
and  fmal  regulations  contain  provisions 
for  research  programs  and 
demonstration  projects.  Title  VI 
research  programs  are  not  currently 
being  funded  by  OPM  and 
demonstration  projects  must  be  funded 


by  the  agencies  proposing  them.  These 
regulations  are  not  a  solicitation  for 
submission  of  research  proposals  to 
OPM. 

CoimneDts. 

The  Office  of  Personnel  Management 
received  comments  from  five 
organizations  during  the  comment 
period  which  ended  November  17, 1981. 
As  a  result  of  comments  and  suggestions 
received  during  this  period,  the  Office 
has  modified  the  final  regulations  as 
discussed  below.  The  Office  will  be 
supplementing  the  regulations  with 
guidance  which  will  be  issued  as  new 
Chapter  470  of  the  Federal  Persoimel 
Manual. 

1.  An  official  in  the  Office  of  the  Chief 
of  Naval  Operations,  Department  of  the 
Navy,  suggested  that  additional 
provisions  be  added  to  guard  against 
abuse  of  the  demonstration  authority  by 
imauthorized  duplication  of  approved 
demonstration  projects  and  the 
extension  of  demonstration  projects  to 
additional  unauthorized  groups  of 
employees.  These  safeguards  have  been 
placed  in  a  revised  S  470.315.  The 
project  evaluation  provisions  which 
were  proposed  for  §  470.315  have  been 
redesignated  as  §  470.317. 

2.  One  labor  organization  requested 
no  changes  of  its  own  to  the  proposed 
regulations,  but  stated  that  there  are  no 
restrictions  inherent  in  the  statute 
precluding  a  labor  organization  fi^m 
proposing  a  demonstration  projecL  It  felt 
that  OPM  appears  to  recognize  this  in 
the  proposed  5  CFR  470.205  by  stating 
that  unsolicited  proposals  for  research 
projects  may  be  accepted.  The  union 
fully  concurred  with  the  comments 
provided  by  another  labor  organization 
in  "3"  below. 

3.  Another  labor  organization 
submitted  several  comments.  It 
requested  that  demonstration  projects 
be  collectively  bargained.  OI^  made  no 
changes  to  the  regulations  regarding  this 
request  since  collective  bargaining  is 
covered  by  5  U.S.C.  4703(f)  and  the 
regulations  remind  agencies  of  their 
relevant  obligations  in  §  470.307. 
Secondly,  it  requested  that  OPM  amend 
the  regulations  to  encourage 
demonstration  sites  where  unions 
represent  the  workforce.  OPM  has 
decided  that  it  will  maintain  its 
neutrality  on  the  selection  of 
demonstration  sites  by  agencies. 
Thirdly,  the  labor  organization  suggests 


that  the  regulations  provide  for 
employee  organization  roles  in 
developing  the  criteria  by  which 
demonstration  projects  are  judged.  The 
opportimity  to  participate  in  the 
development  of  criteria  for  judging 
demonstration  projects  occurs  during 
the  consultation  process  on  proposed 
regulations  and  on  future  amendments 
to  regulations.  Finally,  the  labor 
organization  feels  that  {  470.311,  which 
requires  that  the  union  be  notified  of  the 
content  of  the  final  project  plan  being 
sent  to  Congress,  does  not  provide  an 
effecive  union  role.  OPM  behaves  that 
the  union  role  begins  with  working  with 
the  agency  prior  to  submission  to  OPM 
of  the  project  proposal  (i  470.305(c)), 
continues  wid^  consultation  and 
negotiation  during  the  fmbhc  comment 
period  after  the  project  has  been 
tentatively  approved  by  OPM 
(S  47a307).  and  includes  providing 
conmients  during  public  K»nrifig« 
(S  470.309).  The  final  project  plan  is  the 
end  result  of  the  consultation/ 
negotiation/hearing  processes. 
However,  OPM  added  a  provision  to 
I  470.311  stating  that  OI^  wiU  hot 
permit  implementation  of  a 
demonstration  project  until  completion 
of  all  required  consultation  or 
negotiation. 

4.  A  faculty  member  of  a  New  Jersey 
technological  tmiversity  suggested 
editorial  changes  which  describe  better 
the  purposes  of  research  conducted 
under  these  regulations.  Hie  suggested 
phrases,  except  for  the  term  *^r8onnel 
management  philosophy"  which  is  not 
defined  in  Federal  personnel 
regulations,  have  been  included  in 
§  470.201  of  the  regulations. 

OPM  Changes 

OPM  made  several  changes  to  the 
proposed  regulations  in  response  to 
internal  comments  and  because  of 
discovered  omissions. 

1.  Section  470.301(b)(5)  required  the 
use  of  control  groups  in  evaluating 
demonstration  projects.  OPM  has 
deleted  S  470.301(b)(5)  because  it 
believes  that  this  requirement  is  too 
restrictive  since  there  are  alternative 
evaluation  design  methods  which  are 
equally  effective.  The  guidance  in  the 
Federal  Personnel  Manual  will 
recommend  the  use  of  control  groups 
where  appropriate. 

2.  Section  470.303(b)  permitted  an 
agency  to  be  assisted  in  the  conduct  and 
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evaluation  of  a  project  by  contract  or 
agreement  with  individuals  or  other 
public  or  private  institutions  and 
organizations,  while  also  stating  that 
only  a  Federal  agency  may  propose  and 
conduct  a  demonstration  project. 
Because  5  U.S.C.  4703(a)  authorizes 
contracting  and  agreements  witk 
Federal  agencies  (with  certain    ' 
exclusions)  and  public  and  private 
organizations  only,  OPM  has  deleted 
references  to  "individuals"  in  5  CFR 
470.203(e)  and  470.303(b).  In  addition, 
OPM  has  decided  that  the  role  of 
external  organizations  is  primarily  in  the 
development  and  evaluation  of 
demonstration  projects.  Because  of  the 
nature  of  demonstration  projects  and  the 
responsibilities  placed  on  the  agencies 
which  conduct  them,  OPM  has  so 
modified  §  470.303(b). 

3.  The  definition  of  "demonstration 
project"  contained  in  S  470.103  referred 
to  the  waiver  of  law  but  omitted 
references  to  the  waiver  of  rules  and 
regulations,  as  is  provided  for  in  5  U.S.C. 
4703.  The  definition  has  been  amended 
to  include  projects  which  require  the 
waiver  of  eligible  provisions  of  law, 
rule,  or  regulation. 

4.  Section  470.317(a)  discusses  OPM's 
authority  to  terminate  an  experiment 
which  is  not  meeting  legal,  regulatory,  or 
project  plan  requirements  but  does  not 
discuss  OPM's  authority  to  terminate  an 
experiment  which  is  being  conducted 
properiy  but  is  resulting  in  substantial 
hardship  to,  or  is  not  in  the  best  interest 
of.  employees  or  the  public.  This 
omission  has  been  incorporated  into 

§  470.317(b). 

5.  The  sentence  in  §  470.301(a) 
encouraging  agencies  to  propose 
demonstrations  whether  or  not  a  waiver 
of  law  or  regulation  is  needed  has  been 
deleted  because  it  conflicts  with  the 
definition  of  a  demonstration  project  for 
purposes  of  these  regulations  as  defined 
in  section  470.103. 

6.  Section  470.305  has  been  clarified 
as  to  the  circumstances  under  which 
0(^  will  delay  action  on  a 
demonstration  proposal. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defmed  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act  i 

I  certify  that  this  regulation  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  primarily  concerned  with 
demonstration  projects  which  are 
conducted  by  and  in  Federal  agencies. 
The  research  provisions  of  the 
regulation  offer  opportunities  for  small 
entities  to  conduct  research  under 


contract  or  agreement  for  the 
Government,  when  funds  are  available, 
but  do  not  impose  reporting  or  other 
financial  burdens  on  small  entities. 

List  of  Subjects  in  5  CFR  Part  470 

Administrative  practice  and 
procedure.  Government  contracts. 
Research. 

U.S.  Office  of  Personnel  Management. 
Donald  ).  Devine, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  adds  a  new  Part  470  to 
Title  5  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  470-PERSONNEL 
MANAGEMENT  RESEARCH 
PROGRAMS  AND  DEMONSTRATIONS 
PROJECTS 

Suttpart  A— General  Provisions 

Sec. 

470.101    Statutory  authority. 

470.103    Definitions. 

Subpart  B— Regulatory  Requirements 
Pertaining  to  Research  Programs 

470.201    Purposes  of  research  programs. 

470.203    Eligible  parties. 

470.205    Initiation  of  research  programs. 

Sut>part  C— Regulatory  Requirements 
Pertaining  to  Demonstration  Projects 

470.301    Program  expectations. 

470.303    Eligible  parties. 

470.305    Submission  of  proposals  for 

demonstration  projects. 
470.307    Notification  responsibilities. 
470.309    Public  hearing. 
470.311    Final  project  approval. 
470.313    Prdject  implementation  regulations. 
470.315    Project  modification  and  extension. 
470.317    Project  evaluations. 
Authority:  5  U.S.C.  4706. 

Subpart  A— General  Provisions 
§470.101    statutory  authority. 

(a)  Section  4702.  title  5.  United  States 
Code,  provides  the  Office  of  Personnel 
Management  (OPM)  with  the  authority 
to: 

(1)  Establish  and  maintain,  and  assist 
in  the  establishment  and  maintenance 
of,  research  programs  to  study  improved 
methods  and  technologies  in  Federal 
personnel  management; 

(2)  Evaluate  the  research  programs 
established  under  paragraph  (a)(1)  of 
this  section; 

(3)  Establish  and  maintain  a  program 
for  the  collection  and  public 
dissemination  of  information  relating  to 
personnel  management  research,  and  for 
encouraging  and  facilitating  the 
exchange  of  information  among 
interested  persons  and  entities;  and 


(4)  Carry  out  the  preceding  functions 
directly  or  through  agreement  or 
contract. 

(b)  Section  4703.  title  5.  United  States 
Code,  provides  OPM  with  the  authority 
to  conduct  and  evaluate  demonstration 
projects  to  determine  whether  a 
specified  change  in  personnel 
management  policies  or  procedures 
would  result  in  improved  Federal 
personnel  management. 

(c)  This  part  supplements  and 
implements  the  provisions  of  chapter  47 
of  title  5.  United  States  Code,  relating  to 
the  conduct  of  personnel  research 
programs  and  demonstration  projects, 
and  must  be  read  together  with  those 
provisions  of  law. 

§470.103    Definitions. 

In  this  part: 

"Demonstration  Project"  means  a 
project  conducted  by  the  Office  of 
Personnel  Management,  or  under  its 
supervision,  to  determine  whether  a 
specified  change  in  personnel 
management  policies  or  procedures 
would  result  in  improved  Federal 
personnel  management  (5  U.S.C.  4701). 
The  project  must  require  the  waiver  of  a 
provision  of  law,  rule,  or  regulation 
which  is  eligible  for  waiver  under  the 
demonstration  authority  contained  in  5 
U.S.C.  4703.  A  project  which  can  be 
undertaken  under  an  agency's  own 
authority  and  does  not  require  the 
waiver  of  a  provision  of  law,  rule,  or 
regulation  is  not  considered  a 
"demonstration  project"  for  purposes  of 
this  part. 

"Research"  means  systematic, 
intensive  study  directed  toward  fuller 
scientific  knowledge  or  understanding  of 
the  subject  studied.  Activities  classified 
as  research  are  structured  experimental 
or  descriptive  investigations  conducted 
according  to  sound  methodological 
principles. 

"Research  Program"  means  a  planned 
study  of  the  manner  in  which  public 
management  policies  and  systems  are 
operating  or  have  operated,  the  effects 
of  those  policies  and  systems,  the 
possibilities  for  change,  and 
comparisons  among  policies  and 
systems. 

Subpart  B— Regulatory  Requirements 
Pertaining  to  Research  Programs 

§  470.201    Purposes  of  research  programs. 

The  purposes  of  research  programs 
undertaken  under  this  subpart  are  to 
stimulate  and  conduct  personnel 
management  research  which: 

(a)  Develops  new  knowledge, 
techniques,  and  materials  about 
personnel  management; 
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(b)  Seeks  solutions  to  personnel 
management  problems; 

(c)  Provides  a  factual  base  to  support 
existing  or  proposed  changes  in 
personnel  management  policies, 
techniques,  and  materials; 

(d)  Modifies  or  develops  personnel 
management  systems  which  improve  the 
management  of  the  Federal 
Government's  hiunan  resources; 

(e)  Gathers,  makes  expUcit, 
systematizes,  and  transmits  the 
knowledge  and  techniques  of  practicing 
managers  for  the  guidance  of  others  and 
as  a  factual  basis  for  research  needs 
determination; 

(f)  Develops  new  methods  or  provides 
new  standards  for  conducting  personnel 
management  research;  or 

(g)  Designs  systems  for  the 
assessment  and  transmittal  of  relevant 
personnel  management  strategies. 

§470.203    Eligibl*  parties. 

Research  may  be  conducted  by  the 
Office  of  Personnel  Management,  or 
imder  contract  or  agreement,  as 
appropriate,  by: 

(a)  Federal  agencies; 

(b)  State  and  local  governments; 

(c)  Institutions  of  higher  education;  or 

(d)  Other  public  or  private  institutions 
or  organizations,  profit  or  nonprofit. 

§  470.205    Initiation  of  mearcli  programs. 

OPM  will  announce  opportunities  for 
research  contracts  by  issuing  Requests 
for  Proposals  (RFP's)  in  accordance  with 
Federal  procurement  regulations. 
Unsolicited  proposals  may  be  accepted; 
however  the  relevance  of  the  proposed 
research  to  OPM  research  needs  will 
determine  the  acceptability  of  the 
proposal. 

Subpart  C— Regulatory  Requirements 
Pertaining  to  Demonstration  Projects 

§  470.301    Program  expectations. 

(a)  Demonstration  projects  permit  the 
Office  of  Personnel  Management  and 
Federal  agencies  to  test  alternative 
personnel  management  concepts  in 
controlled  situations  to  determine  the 
likely  effects  and  ramifications  of 
proposed  changes  before  putting  them 
into  general  effect.  OPM  will  assist 
agencies,  within  available  resources,  in 
developing  projects  which  demonstrate 
new  or  improved  persormel  methods. 

(b)  The  demonstration  project  must  be 
proposed  in  a  research  context.  The 
project  plan  must  include  a  research 
design  which  contains: 

(1]  Measurable  goals  or  objectives; 

(2)  Acceptable  expected  results  or 
outcomes; 

(3)  A  description  of  the  procedures, 
methods  and  techniques  to  be 


demonstrated  in  achieving  the  desired 
goals  or  objectives; 

(4)  An  evaluation  section  describing 
the  data  collection  and  analysis 
procedures  to  be  used  to  assess  the 
success  or  failure  of  the  project  from  a 
qualitative  and  quantitative  standpoint; 
and 

(5]  An  itemization  of  all  costs  and 
benefits  associated  with  the  project,  to 
the  agency,  the  Government,  and  the 
community. 

(c)  OPM  may  establish  and  maintain 
activities  which  publish,  exchange  and 
apply  the  results  of  demonstration 
projects. 

(d)  OPM  may  seek  legislation,  or  to 
the  extent  already  authorized  by  law, 
make  changes  in  regulation  to 
implement  permanently  successful 
procedures,  techniques,  new 
management  knowledge,  and  materials 
which  improve  personnel  management 
programs  or  techniques. 

§470.303    Eligible  parties. 

(a)  Any  Federal  agency,  or  groups  of 
two  or  more  Federal  agencies,  eligible  to 
propose  demonstration  projects  under  5 
U.S.C.  4701(a)(1)  and  4701(b)  may 
conduct  demonstration  projects  after 
approval  by  the  Office  of  Personnel 
Management  and  required 
Congressional  and  public  review. 

(b)  While  only  a  Federal  agency  may 
propose  and  conduct  a  demonstration 
project  the  agency  may  be  assisted  in 
the  development  and  evaluation  of  the 
project  under  contract  or  agreement 
with  public  or  private  institutions  and 
organizations. 

§  470.305    Submission  of  proposals  for 
demonstration  projects. 

(a)  OPM  will  accept  project  proposals 
at  any  time.  However,  OPM  may  delay 
action  for  a  reasonable  amount  of  time 
on  submitted  proposals  until 
comparisons  can  be  made  with  other 
existing  projects  or  with  project 
proposals  of  a  similar  nature  not  yet 
received  by  OPM  but  known  to  be  under 
development. 

(b)  Agencies  must  submit  the  project 
proposal  in  the  form  of  a  project  plan  to 
OPM  for  approval.  OPM  will  prescribe 
the  content  of  a  project  plan  in  its 
guidance  and  instructions,  which  at  a 
minimum  will  contain  the  items 
identified  in  5  U.S.C.  4703(b)(1)  and  5 
CFR  470.301(b). 

(c)  Agencies  will  outline,  at  the  time 
proposed  demonstration  projects  are 
submitted  to  OPM  for  approval,  what 
discussions  of  the  project  have  been 
hefd  with  labor  organizations  which 
have  been  accorded  exclusive 
recognition  for  bargaining  imits 
containing  employees  involved  in  or 


affected  by  the  proposed  demonstration 
project 

(d)  OPM  may  combine  and  evaluate 
similar  project  proposals  received  from 
different  agencies  as  a  single  project 
with  the  approval  of  the  agencies 
involved. 

§470.307    Notification  responslbHWes. 

(a)  5  U.S.C.  4703  requires  notification 
of  tentatively  approved  demonstration 
project  plans  to  Congress,  employees, 
labor  organizations,  and  the  publia 

(b)  OPM  shall: 

(1)  Notify  each  House  of  the  Congress 
180  days  in  advance  of  the  beginning  of 
each  project;  and 

(2)  Publish  each  tentatively  approved 
project  plan  as  a  notice  in  the  F^ral 
Register. 

(c)  Each  agency  having  a  tentatively 
approved  project  plan  shall: 

(1)  Notify  and  make  available  copies 
of  the  project  plan  to: 

(i)  All  employees  who  may  be 
interested  in  or  affected  by  the  activities 
of  the  demonstration  project  and 

(ii)  All  labor  organizations  accorded 
exclusive  recognition  for  bargaining 
units  which  include  employees  in  or 
affected  by  the  project  plan. 

(2)  Certify  to  OPM  in  writing  when 
and  how  the  requirements  of 

§  470.307(c)(1)  were  carried  out  and 
document  the  manner  in  which  it 
insured  that  all  affected  employees  were 
notified. 

(3)  Observe  the  consultation  and 
negotiation  requirements  of  5  U.SlC 
4703  (f)  and  (g). 

§470.309    Public  hearing. 

(a)  Notice  of  public  hearing.  OPM 
shall  hold  a  public  hearing  no  less  than 
30  days  after  the  date  of  its  notice  in  the 
Federal  Register  during  which  interested 
persons  or  organizations  may  present 
their  written  or  oral  views  concerning 
the  proposed  demonstration  project  The 
notice  of  public  hearing  shall  be 
published  in  the  Federal  Register  and 
shall: 

(1)  State  the  date,  time,  place  anid  ' 
purpose  of  the  hearing; 

(2)  Describe  .briefly  the  project 

(3)  Indicate  where  more  information 
and  a  copy  of  the  project  plan  may  be 
obtained: 

(4)  State  the  name  and  address  of  the 
person  who  will  receive  written 
comments  fit>m  those  unable  to  attend 
the  hearing;  and 

(5)  Indicate  the  date  by  which  written 
comments  must  be  received  to  be 
considered. 

(b)  Nature  of  public  hearing.  The 
hearing  wrill  be  informal  to  encourage 
effective  oral  presentations  by 
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interested  individuals  and 
organizations.  The  presiding  officer, 
designated  by  the  Director,  0PM,  shall 
in  his  or  her  reasonable  discretion 
regulate  the  course  of  the  proceedings 
and  the  conduct  of  those  present  at  the 
hearing  by  appropriate  means. 

(c)  A  written  summary  shall  be  made 
of  the  oral  evidence. 

(d]  The  record  shall  be  left  open  for  2 
weeks  after  the  conclusion  of  the 
hearing  to  receive  additional  written 
data,  views,  and  argtmients  from  the 
parties  participating  in  the  hearing. 


f  470J1 1    Final  profect  approval. 

(a)  The  Office  of  Personnel 
Management  will  consider  all  timely 
relevant  oral  and  written  views, 
arguments,  and  data  before  final 
approval  or  disapproval  of  a  project 
plan.  01^  may  request  that  the  agency 
modify  the  tentatively  approved  project 
plan  before  final  approval  because  of 
comments  and  data  received  from  the 
Congress,  the  pubhc,  labor 
organizations,  and  affected  employees. 
OPM  will  not  permit  the  agency  to 
implement  the  project  until  all  required 
consultation  or  negotiation  has  been 
completed,  including  the  conclusion  of 
impasse  resolution  and  negotiability 
disputes. 

(b)  The  Office  of  Personnel 
Management  shall  provide  a  copy  of  the 
final  version  of  the  project  plan  to  each 
House  of  the  Congress  at  least  90  days 
in  advance  of  the  date  the  project  is  to 
take  effect. 

(c)  Agencies  involved  in  the  project 
shall  communicate  the  content  of  the 
final  project  plan  to: 

(Ij  Labor  organizations  and  affected 
employees;  and  I 

(2}  Individuals  and  groups  known  to 
be  interested  in  the  project's  activities. 

S  470313    Prolect  Implementation 
reQutotions. 

Agencies  will  prepare  demonstration 
project  implementing  regulations,  as 
appropriate,  to  replace  Government- 
wide  statutes  and  regulations  waived 
forthe  project.  Demonstration  project 
implementing  regulations  issued 
pursuant  to  an  OPM-approved 
demonstration  project  must  be  approved 
by  OPM  and  shall  have  full  force  and 
authority  pursuant  to  Title  VI  of  the 
Civil  Service  Reform  Act  of  1978. 

}  470^15    Prelect  modification  and 
exteneion. 

OPM-approved  projects  permit  the 
testing  of  alternative  personnel  systems 
and  procedures  in  accordance  with  the 
provisions  of  the  project  plan.  The 
provisions  of  approved  project  plans 
will  not  be  modified,  duplicated  in 


organizations  not  listed  in  the  project 
plan,  or  extended  by  agencies  to 
individuals  or  groups  of  employees  not 
included  in  the  project  plan  without  the 
approval  of  the  Office  of  Personnel 
Management.  OPM  will  inform  the 
agency  of  notification  responsibilities 
under  §  470.307.  The  extent  of 
notification  requirements  wiU  depend  on 
the  nature  and  extent  of  the  requested 
project  modification. 

§  470.317    Project  evaluation. 

(a)  Compliance  evaluation.  OPM  will 
review  the  operation  of  the  project 
periodically  to  determine  its  compliance 
with  the  requirements  of  this  part  and 
the  approved  project  plan.  If  OPM 
determines  that  an  agency  is  not 
meeting  legal,  regiJatory,  or  project  plan 
requirements,  it  may,  as  appropriate, 
direct  the  agency  to  take  corrective 
action  or  terminate  the  project. 

(b)  Results  evaluation.  AJl  approved 
project  plans  will  contain  an  evaluation 
section  to  measure  the  impact  of  the 
project  results  in  relation  to  its 
objectives  and  to  determine  whether  or 
not  permanent  changes  in  law  and/or 
regulation  should  be  considered  or 
proposed.  Where  the  project  plan 
provides  for  agency  evaluation  of 
project  results,  OPM  will  review  those 
project  evaluation  efforts,  may  conduct 
evaluations  of  its  own.  on  a  sample 
basis,  to  verify  results,  and  may  report 
its  own  conclusions.  If  OPM  or  the 
agency  determines  that  an  experiment  is 
creating  a  substantial  hardship  on,  or  is 
not  in  the  best  interest  of.  the  public,  the 
Federal  Government,  employees,  or 
eligibles,  even  though  the  experiment  is 
being  conducted  properly,  OPM  or  the 
agency  may  jointly  or  unilaterally 
terminate  the  project. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
[Navel  Orange  Reg.  560] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Minimum 
Size  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  regulation  requires  fresh 
California-Arizona  navel  oranges 
shipped  from  the  production  area  to  be 
of  a  size  not  smaller  than  2.32  inches  in 


diameter  for  the  period  January  21, 1983 
through  March  24, 1983.  Such  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  sizes  of  fresh  navel  oranges 
in  the  interest  of  producers  and 
consumers. 

DATES:  January  21, 1983  through  March 
24. 1983;  comments  which  are  received 
by  February  22, 1983  will  be  considered 
prior  to  issuance  of  a  final  rule  to 
become  effective  March  25, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non  major" 
rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  907 
(7  CFR  Pari  907),  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 
674).  The  action  is  based  upon 
recommendation  and  information 
submitted  by  the  Navel  Orange 
administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Under  the  terms  of  the  regulation,  size 
requirements  would  be  effective  January 
21, 1983  through  March  24, 1983.  The 
final  regulation  will  be  effective  for  the 
period  March  25, 1983  through  July  28, 
1983. 

The  committee  met  on  January  4, 1983 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  that  navel 
oranges  shipped  from  the  production 
area  be  limited  to  sizes  not  smaller  than 
2.32  inches  in  diameter  during  the  period 
January  21. 1983  through  March  24. 1983. 

The  1982-83  season  crop  of  navels  is 
currently  estimated  at  79.900  carlots. 
compared  to  55.800  carlots  during  the 
past  season.  The  committee  reports  that 


Federal  Register  /  Vol.  48.  No.  15  /  Friday,  January  21.  1983  /  Rules  and  Regulations  2729 


demand  in  regulated  fresh  channels  is 
expected  to  require  about  56  percent  of 
this  volume.  The  remaining  44  percent 
would  be  available  for  utilization  in 
export  and  processing  outlets.  The 
committee  indicates  that  volume  and 
size  composition  of  the  crop  of  navels 
are  such  that  more  than  ample  supplies 
of  the  more  desirable  larger  sizes  will  be 
available  to  satisfy  the  demand  in 
regulated  channels.  The  committee  also 
reports  that  when  more  than  ample 
supplies  of  larger  sizes  are  available  for 
shipment,  disposition  of  the  sizes  which 
would  be  eliminated  by  this  regulation 
can  be  accomplished  only  at  a 
substantial  price  discount  and  this  tends 
to  depress  the  market  for  all  sizes.  Navel 
oranges  failing  to  meet  such 
requirements  could  be  shipped  to  fresh 
export  markets,  left  on  trees  to  attain 
further  growth,  or  utilized  in  processing. 
In  those  circumstances,  elimination  of 
sizes  smaller  than  those  specified  is 
appropriate  in  the  interest  of  producers 
and  consumers. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  533),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  Handlers 
have  been  apprised  of  such  provisions 
and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— [AMENDED] 

Therefore,  §  907.860  is  added  to  read 
as  follow:  (§907.860  expires  March  24, 
1983,  and  will  not  be  published  in  the 
annual  code  of  Federal  Regulations): 

§  907.860    Navel  orange  regutotion  560. 

(a)  during  the  period  Janaury  21, 1983, 
through  March  24, 1983,  no  handler  shall 
handle  any  navel  oranges  grown  in  the 
production  area  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter: 
Provided,  that  not  to  exceed  5  percent, 
by  count,  of  the  oranges  in  any 
container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(b)  As  used  in  this  section,  "handler", 
"handle"  and  "production  area"  mean 
the  same  as  defmed  in  the  marketing 
order.  Diameter  shall  mean  the  largest 


measurement  at  a  right  angle  to  a 
straight  line  nmning  from  Sie  stem  to  the 
blossom  end  of  the  fruit. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  17, 1983. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marlteting  Service. 

|FR  Doc  83-1592  Filed  1-20-83;  ft45  am] 
BILUNQ  CODE  341(M»-«i 


7  CFR  Part  910 
[Lemon  Reg.  395] 

Lemons  Grown  in  California  and 
Arizona  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action;  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  23-29, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  January  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 


marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
January  18, 1983,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
speciRed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

PART  910-{AMENDED] 

Section  910.695  is  added  as  follows: 

§910.695    Lemon  Regulation  395. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  23, 
1983,  through  January  29, 1983,  is 
established  at  180,000  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  January  20, 1983. 
D.  S.  Kuryloski. 

Deputy  Director,  Fivit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  83- 190S  Filed  1-20-83;  11  48  un| 
BHJJNQ  CODE  S410-e>4l 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Environmental  Qualification  of  Electric 
Equipment  Important  to  Safety  for 
Nuclear  Power  Plant* 

agency:  Nuclear  Regulatory 
Commission. 
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action:  Final  rule. 


:  The  Commission  is  amending 
its  regulations  applicable  to  nuclear 
power  plants  to  clarify  and  strengthen 
the  criteria  for  environmental 
qualiHcation  of  electric  equipment 
important  to  safety.  Specific 
qualification  methods  currently 
contained  in  national  standards, 
regulatory  guides,  and  certain  NRC 
publications  for  equipment  qualification 
have  been  given  different  interpretations 
and  have  not  had  the  legal  force  of  an 
agency  regulation.  This  amendment 
codifies  the  environmental  qualification 
methods  and  criteria  that  meet  the 
Commission's  requirements  in  this  area. 
EFFECnve  DATE  February  22. 1983.| 
FOR  FUirTMER  MRMIMATION  CONTA<^ 

Satish  K.  AggarwaL  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Telephone  (301)  443-5946. 
SUPMfMENTARY  INFORMATION:  I 

Previous  Notice 

On  January  20, 1982.  NRC  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  on  environmental 
qualification  of  electric  equipment  for 
nuclear  power  plants  (47  FR  2876).  The 
comment  period  expired  March  22. 1982. 
A  total  of  flO  comment  letters  raising  10 
major  issues  were  received  by  April  6. 
1982.  An  additional  10  comment  letters 
were  received  by  April  21, 1982.  but  no 
new  issues  were  raised.  The  major  i 
issues  are  discussed  below.  i 

Natuie  and  Scope  of  the  Rulemaking 

Nuclear  power  plant  equipment   i 
important  to  safety  must  be  able  to 
perform  its  safety  functions  throughout 
its  installed  Ufe.  This  requirement  is 
embodied  in  General  Design  Criteria  1, 
2,  4,  and  23  of  Appendix  A.  "General 
Design  Criteria  for  Nuclear  Power 
Plants."  to  10  CFR  Part  50,  "Domestic 
Licensing  of  Production  and  Utilization 
Facilities";  in  Criterion  HI,  "Design 
Control,"  and  Criterion  XI.  'Test      i 
Control,"  of  Appendix  B,  "Quality    ' 
Assurance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprocessing  Plants,"  to 
10  CFR  Part  50;  and  in  paragraph 
50.55a(h)  of  10  CFR  Part  50,  which 
incorporates  by  reference  IEEE  279- 
1971,  •  "Criteria  for  Protection  Systems 
for  Nuclear  Power  Generating  Stations." 
This  requirement  is  appUcable  to 
equipment  located  inside  as  well  as 
outside  the  containment. 


'  Incorporation  by  reference  approved  by  the 
Director  of  the  Office  of  Federal  Register  on  January 
1. 1962.  Copies  may  be  obtained  from  the  Institute  of 
Electrical  and  Electronici  Engineers,  Inc.,  345  East 
47lh  Street,  New  York.  N.Y.  10017. 


The  NRC  has  used  a  variety  of 
methods  to  ensure  that  these  general 
requirements  are  met  for  electric 
equipment  important  to  safety.  Prior  to 
1971,  qualification  was  based  on  the  fact 
that  the  electric  components  were  of 
high  industrial  quahty.  For  nuclear 
plants  licensed  to  operate  after  T971. 
qualification  was  judged  on  the  basis  of 
IEEE  323-1971.  For  plants  whose  Safety 
Evaluation  Reports  for  construction 
permits  were  issued  since  July  1, 1974. 
the  Commission  has  used  Regulatory 
Guide  1.89,  "Qualification  of  Class  IE 
Equipment  for  Light- Water-Cooled 
Nuclear  Power  Plants,"  which  endorses 
IEEE  323-1974,*  "IEEE  Standard  for 
Qualifying  Class  IE  Equipment  for 
Nuclear  Power  Generating  Stations." 
subject  to  supplementary  provisions. 

Currently,  the  Commission  has  under 
way  a  program  to  reevaluate  the 
qualification  of  electric  equipment  in  afl 
operating  nuclear  power  plants.  As  a 
part  of  this  program,  more  definitive 
criteria  for  environmental  qualification 
of  electric  equipment  important  to  safety 
have  been  deveoiped  by  the  NRC.  A 
document  entitied  "Guidelines  for 
Evaluating  Environmental  Qualification 
of  Class  IE  Electrical  Equipment  in 
Operating  Reactors"  (DOR  Guidelines) 
was  issued  in  November  1979.  In 
addition,  the  NRC  has  issued  NUREG- 
0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,"  which 
contains  two  sets  of  criteria:  the  first  for 
plants  originally  reviewed  in  accordance 
with  IEEE  323-1971  and  the  second  for 
plants  reviewed  in  accordance  with 
IEEE  323-1974. 

By  its  Memorandum  and  Order  CU- 
80-21  dated  May  23, 1980,  the 
Commission  directed  the  staff  to 
proceed  with  a  rulemaking  on 
environmental  qualification  of  safety- 
related  equipment  and  to  address  the 
question  of  backfit.  The  commission  also 
directed  that  the  DOR  Guidelines  and 
NUREG-0588  form  the  basis  for  the 
requirements  licensees  and  applicants 
must  meet  until  the  rulemaking  has  been 
completed.  This  rule  is  based  on  the 
DOR  Guildelines  and  NUREG-0588.  The 
Commission  recognizes  the  qualification 
efforts  of  the  industry  as  a  result  of  CLI- 
80-21.  Therefore,  the  rule  provides  that 
requalification  of  electric  equipment  will 
not  be  required  by  applicants  for  and 
holders  of  operating  licenses  for  nuclear 
power  plants  previously  required  by 
NRC  to  qualify  equipment  in  accordance 
with  DOR  Guidelines  or  NUREG-0588 
(Category  I  or  II).  Category  I 


'Copies  may  be  obtained  from  the  Institute  of 
Electrical  and  Electronics  Engineers.  Inc..>345  East 
47th  Street.  New  York.  N.Y.  10017. 


requirements  of  NUREG-0588.  which 
supplement  the  recommendations  of  and 
apply  to  equipment  qualified  in 
accordance  with  lEEF.  323-1974,  apply  to 
nuclear  power  plants  for  which  the 
construction  permit  safety  evaluation 
report  was  issued  after  Jidy  1, 1974. 
Category  II  requirements,  which 
supplement  the  recommendations  of  and 
apply  to  equipment  qualified  in 
accordance  with  lEKK  323-1971,  apply  to 
nuclear  power  plants  for  which  the 
construction  permit  safety  evaluation 
report  was  issued  prior  to  July  1. 1974. 

In  CLI-80-21,  the  Commission  stated 
that  tmless  there  were  soimd  reasons  to 
the  contrary,  replacement  parts  shoidd 
be  qualified  to  the  standards  set  forth  in 
Category  I  of  NUREG-0588  or  IEEE  323- 
1974.  The  Commission  reaffirms  that 
position  in  this  rulemaking.  Such 
qualification  constitutes  compliance 
with  the  provisions  of  paragraph 
50.49(1).  The  Commission's  position  is 
designed  to  promote  the  policy  of 
upgrading  the  environmental 
quaUfication  and  reliability  of  installed 
electric  equipment  Situations  may  arise, 
however,  in  which  such  upgrading  will 
not  be  feasible  or  compatible  with 
overall  plant  safety.  Licensee  must 
review  each  situation  on  a  case-by-case 
basis  to  determine  that  "soimd  reasons 
to  the  contrary"  do  exist  to  justify  an 
exception  from  upgrading.  Examples  of 
acceptable  "sound  reasons  to  the 
contrary"  will  be  included  in  Regulatory 
Guide  1.89. 

The  dates  specified  in  this  rule  for 
completion  of  environmental 
qualification  of  electric  equipment 
important  to  safety  apply  to  all  licensees 
and  applicants  emd  supersede  any  date 
previously  imposed.  No  changes  to 
licenses  or  technical  specifications  are 
necessary  to  reflect  these  new 
completion  dates. 

The  scope  of  the  final  rule  covers  that 
portion  of  equipment  important  to  safety 
commonly  referred  to  as  "safety- 
related"  (which  the  Commission 
interprets  as  essentially  "Class  IE" 
equipment  defined  in  IEEE  323-1974), 
and  nonsafety-related  electric 
equipment  whose  failure  under 
postulated  environmental  conditions 
could  prevent  the  satisfactory 
accomplishment  of  required  safety 
fimctions  by  safety-related  equipment 
Safety-related  structures,  systems?  and 
components  are  those  that  are  rehed 
upon  to  remain  functional  during  and 
following  design  basis  events  to  ensure 
(i)  the  integrity  of  the  reactor  coolant 
pressure  boundary,  (ii)  the  capability  to 
shut  down  the  reactor  and  maintain  it  in 
a  safe  shutdown  condition,  and  (iii)  the 
capability  to  prevent  or  mitigate  the 
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consequences  of  accidents  that  could 
result  in  potential  offsite  exposures 
comparable  to  the  guidelines  of  10  CFR 
Part  100.  Design  basis  events  are  defined 
as  conditions  of  normal  operation, 
including  anticipated  operational 
occurrences;  design  basis  accidents; 
external  events;  and  natural  phenomena 
for  which  the  plant  must  be  designed  to 
ensure  functions  (i)  through  (iii)  above. 
Also  covered  in  the  scope  of  the  final 
rule  is  certain  postaccident  monitoring 
equipment  specified  as  "Category  1  and 
2,"  in  Revision  2  of  Regulatory  Guide 
1.97,  "Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 

Included  in  the  final  rule  are  specific 
technical  requirements  pertaining  to  (a) 
qualification  parameters,  (b) 
qualification  methods,  and  (c) 
documentation.  Qualification 
parameters  include  temperature, 
pressure,  humidity,  radiation,  chemicals, 
and  submergence.  Qualification 
methods  include  (a)  testing  as  the 
principal  means  of  qualification  and  (b) 
analysis  in  combination  with  partial 
type  test  data  or  operating  experience. 
The  final  rule  requires  that  the 
qualification  program  include 
synergistic  effects,  radiation, 
environmental  conditions  and  margin 
considerations.  Also,  a  record  of 
qualification  must  be  maintained. 
Proposed  Revision  1  to  Regulatory 
Guide  1.89,  which  has  been  issued  for 
public  comment,  describes  methods 
acceptable  to  the  NRC  for  meeting  the 
provisions  of  this  rule  and  includes  a  list 
of  typical  equipment  covered  by  it. 
Revision  1  to  Regulatory  Guide  1.89  will 
be  issued  after  resolution  of  public 
comments. 

NRC  will  generally  not  accept 
analysis  alone  in  lieu  of  testing. 
Experience  has  shown  that  qualification 
of  equipment  without  test  data  may  not 
be  adequate  to  demonstrate  functional 
operability  during  design  basis  event 
conditions.  Paragraph  50.49(f)  provides 
four  methods  for  quahfication.  Testing 
will  be  preferred.  To  ensure  integrity  of 
a  testing  program,  the  Commission 
expects  that  the  same  piece  of 
equipment  will  be  used  throughout  the 
complete  test  sequence. 

The  final  rule  requires  that  each 
holder  of  an  operating  license  provide  a 
list  of  electric  equipment  important  to 
safety  within  the  scope  of  this  rule 
previously  qualified  based  on  testing, 
analysis,  or  a  combination  thereof,  and 
a  list  of  equipment  that  has  not  been 
qualified.  These  lists  and  the  schedule 
for  completion  of  qualification  of  electric 


equipment  must  be  submitted  by  May 
20,1983. 

The  general  requirements  for  seismic 
and  djmamic  qualification  for  electric 
equipment  are  contained  in  the  General 
Design  Criteria  and  are  not  included 
within  the  scope  of  this  rule.  Further 
guidance  is  provided  in  Regulatory 
Guide  1.100,  "Seismic  Qualification  of 
Electric  Equipment  for  Nuclear  Power 
Plants,"  (Revision  1)  and  NUREG-0800. 
"Standard  Review  Plan."  NRC  is 
considering  future  rulemaking 
concerning  requirements  for  Sie 
environmental  qualification  of  electric 
equipment  important  to  safety  and  the 
requirements  for  seismic  and  dynamic 
qualification  of  electric  equipment 

Comments  On  The  Proposed  Rule 

The  Commission  received  and 
considered  the  comments  on  the 
proposed  rule  contained  in  the  69  letters 
received  horn  the  public  by  April  6. 
1982.  Copies  of  those  letters  and  a  staff 
response  to  each  comment  are  available 
for  pubhc  inspection  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C. 

The  major  issues  raised  by  the 
comments  and  NRC  staff  responses  are 
as  follows: 

(1)  Seismic  and  Dynamic 
Qualification— Paragraph  50.49(c) 

Issue:  Seismic  and  dynamic 
qualifications  ere  an  integral  part  of 
environmental  qualification.  It  is 
therefore  inappropriate  to  codify  these 
requirements  separately. 

Response:  Electric  equipment  at 
operating  nuclear  power  plants  was 
generally  quahfied  for  environmental 
and  seismic  stresses  separately,  i.e..  by 
using  separate  prototypes  for 
environmental  and  seismic  quahfication 
tests.  The  Commission  has  decided, 
after  considerable  deliberation,  to 
pursue  the  issue  of  seismic  and  dynamic 
qualification  separately  at  a  future  date. 
A  future  seismic  rule  may  not  require 
retesting  for  environmental  stresses 
because  a  single  prototype  was  not  used 
during  the  original  qualification.  Also, 
the  Commission  has  concluded  that 
protection  of  electric  equipment 
important  to  safety  against  other  natural 
phenomena  and  external  events  should 
not  be  within  the  scope  of  this  rule. 

(2)  Scope— Cold  Shutdown 
Requirement— Paragraph  50.49(b) 

Issue:  The  rule  introduces  a  new 
requirement  to  qualify  "equipment 
needed  to  complete  one  path  of 
achieving  and  maintaining  a  cold 
shutdown  condition."  A  change  of  this 
magnitude,  at  this  advanced  stage  of  the 


industry's  qualification  effort,  most 
certainly  introduces  significant  new 
costs  and  obligations  with  no 
demonstrated  improvement  in  safefy. 

Response:  Regulatory  requirements  in 
effect  at  the  time  of  licensing  of  the 
majority  of  operating  reactors  did  not 
require  that  all  electric  equipment  and 
systems  necessary  to  bring  the  reactor 
to  cold  shutdown  be  classified  as  safety 
related.  However,  electric  equipment 
and  systems  necessary  to  shut  down  the 
reactor  and  maintain  it  in  a  safe 
shutdown  condition  are  required  to  be 
'  classified  as  safety  related  and  therefore 
are  covered  by  the  rule. 

The  Commission  is  currently  studying 
the  requirements  for  shutdown  decay 
heat  removal  under  Unresolved  Safety 
Issue  (USI)  A-45.  The  overall  purpose  of 
A-45  is  to  evaluate  the  adequacy  of 
ciurent  licensing  requirements  to  ensure 
that  failure  to  remove  shutdown  decay 
heat  does  not  pose  an  unacceptable  risk. 
Under  A-45  a  comprehensive  and 
consistent  set  of  shutdown  cooling 
requirements  for  existing  and  future 
plants  is  being  developed.  The  final 
technical  resolution  of  A-45  is  presently 
scheduled  for  October  1984. 

The  Commission  believes  it  would  be 
premature  at  this  time  to  impose  the 
requirement  to  environmentally  qualify 
electric  equipment  and  systems 
necessary  to  achieve  and  maintain  cold 
shutdown  prior  to  the  final  resolution  of 
A-45.  Therefore,  this  requirement  is  not 
included  in  the  final  rule. 

(3)  Scope— Equipment  in  a  Mild 
Environment— Paragraph  50.49(b) 

Issue:  The  rule  makes  no  distinction 
between  equipment  located  in  a  harsh 
or  mild  environment.  The  stresses  for 
equipment  in  a  mild  environment  are 
less  severe  than  for  those  in  a  harsh 
environment. 

Response:  The  final  rule  does  not 
cover  the  electric  equipment  located  in  a 
mild  environment  The  Commission  has 
concluded  that  the  general  quality  and 
surveillance  requirements  applicable  to 
electric  equipment  as  a  result  of  other 
Commission  regulations,  including  10 
CFR  Part  50.  Appendix  B  (see  for 
example.  Regulatory  Guide  1.33. 
"Quality  Assurance  Program 
Requirements  (Operation),"  Revision  3) 
are  sufficient  to  ensure  adequate 
performance  of  electric  equipment 
important  to  safety  located  in  mild 
environments.  Since  it  has  been 
concluded  that  no  further  environmental 
qualification  requirements  are  needed 
for  such  equipment  provided  they  fully 
satisfy  all  other  applicable  regulations, 
the  Commission  has  determined  that  no 
additional  requirements  are  necessary 
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with  respect  to  electric  equipment  i 
important  to  safety  located  in  mild  | 
environments  in  order  for  licensees  to 
satisfy,  with  respect  to  such  equipment, 
existing  license  conditions  or  technical 
specifications  calling  for  qualification  of 
safety-related  electric  equipment  in 
accordance  with  EKDR  Guidelines  or 
NTIREG-0588. 

(4)  Scope — Previous  Qualification 
Efforts— Paragraph  50.49(b) 

Issue:  The  rule  does  not  recognize  that 
plants  have  completed  qualification  of 
equipment  to  the  DOR  Guidelines  or 
NUREG-0588.  Widiout  such  recognition, 
industry  efforts,  manpower,  and  bUlions 
of  dollars  will  go  down  the  drain. 

Response:  The  final  rule  has  been 
expanded  to  alleviate  this  concern.  See 
Paragraph  50.49(k).  i 

(5)  Humidity— Paragraph  50.49(e)(Zl 

Issue:  The  effects  of  time-dependent 
variations  of  relative  humidity  during 
normal  operation  cannot  be  considered 
for  ail  equipment.  There  are  no  detailed 
standards  for  how  this  type  of  testing 
should  be  performed. 

Response:  The  Commission  agrees. 
Humidity  variation  during  normal 
operation  are  difficult  to  predict.  It  has 
not  been  demonstrated  that  the  time- 
dependent  variation  in  humidity  wiD 
produce  any  differences  in  degradation 
of  electric  equipment.  The  words  'Time- 
dependent  variation  of  relative"  have 
been  deleted  from  Paragraph  50.49(e)(2). 

(6)  Aging— Paragraph  50.49(e)(5) 

Issue:  The  requirement  that  ongoing 
quahfications  be  done  using  "prototype 
equipment  natually  aged"  is  overly 
restrictive.  Use  of  accelerated  aging  to 
define  a  qualified  life  is  not  technically 
feasible. 

Response:  Preconditioning  by 
accelerated  aging  is  technically  feasible 
for  simple  electric  equipment  for  plant 
life  and  for  complex  electric  equipment 
for  a  shorter  designated  life.  The 
Commission  recognizes  that  state-of-art 
technology  will  be  utilized  in  any  aging 
program.  Reference  to  qualified  life  has 
been  deleted  from  paragraph  .50.49(e)(5). 

(7)  Margins— Paragraph  50.49(e)(8) 

Issue:  The  margins  apphed  in  addition 
to  known  conservatisms  lead  to 
excessive  stress  that  could  lead  to 
failures  of  equipment  in  unrealistic 
qualification  tests. 

Response:  The  Commission  agrees. 
This  requirement  could  have  caused 
excessive  margins.  The  paragraph  has 
been  modified  to  recognize  | 

conservatisms  that  can  be  qualified. 


(8)  Analysis  and  partial  test  data — 
Paragraph  50.49(f)(4) 

Issue:  If  partial  type  test  data  that 
adequately  support  the  analytical 
assumptions  and  conclusions  are 
available,  their  analysis  should  be 
allowed  to  extrapolate  or  interpolate 
these  results  for  equipment  regardless 
of  purchase  date. 

Response:  The  Commission  agrees. 
Reference  to  "purchase  date"  has  been 
deleted. 

(9)  Requirement  for  a  central  file — 
Paragraph  50.49(j) 

Issue:  The  requirement  for  a  central 
file  should  be  deleted  since  it  is  not  cost 
effective  and  has  no  safety  benefit. 

Response:  The  Commission  agrees. 
This  requirement  has  been  subject  to 
different  interpretations.  A  record  of 
qualification  must  be  maintained  in  an 
"auditable  form"  but  not  necessarily  in 
a  central  file  for  the  entire  period  during 
which  the  covered  item  is  installed  in  a 
nuclear  power  plant.  Recordkeeping 
requirement  of  10  CFR  Part  Appendix  B 
must  be  met.  Certain  records  can  be 
kept  at  the  vendor's  shop. 

(10)  Justification  of  continued  operation 
for  operating  plants. 

Issue:  The  requirement  to  submit 
justification  for  the  continued  operation 
of  operating  plants  should  be  deleted 
since  this  information  has  been 
previously  submitted  to  NRC. 

Response:  This  requirement  has  been 
satisfactorily  met  and  Paragraph  50.49(i) 
of  the  proposed  rule  has  been  deleted  in 
its  entirety  from  the  final  rule. 

In  addition.  Paragraph  50.49(g)  of  the 
proposed  rule  has  been  deleted  from  the 
final  rule  since  it  is  too  prescriptive.  It 
will  be  included  in  Regulatory  Guide 
1.89. 

Effective  Date:  This  rule  replaces  the 
"interim  rule"  published  in  the  Federal 
Register  on  June  30, 1982  (47  FR  28363). 
The  "interim  rule"  suspended 
environmental  qualification  deadlines 
contained  in  license  conditions  or 
technical  specifications  of  operating 
plants.  On  the  effective  date  of  this  rule 
(see  above),  the  "interim  rule"  is 
superseded  and  the  schedule  for 
environmental  qualification  contained  in 
this  rule  takes  effect  for  all  plants. 

Paperwork  Reduction  Act 

The  final  rule  contains  information 
collection  requirements  that  have  been 
approved  by  the  Office  of  Management 
and  Budget;  OMB  approval  number  is 
3150-0011. 

Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 


the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
affects  the  method  of  qualification  of 
electric  equipment  by  utilities.  Utilities 
do  not  fall  within  the  definition  of  a 
small  business  found  in  Section  3  of  the 
Small  Business  Act,  15  U.S.C.  632. 

In  addition,  utilities  are  required  by 
the  Commission's  Memorandum  and 
Order  CLI-80-21,  dated  May  23, 1980,  to 
meet  the  requirements  contained  in  the 
DOR  "Guidelines  for  Evaluating 
Environmental  Quahfication  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors,"  (November  1979)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,"  which 
form  the  basis  of  this  rule. 
Consequently,  this  rule  codifies  existing 
requirements  and  imposes  no  new  costs 
or  obligations  on  utilities. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations, 
Nuclear  power  plants  and  reactors, 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  10  CFR  Part  50  is  amended 
as  follows: 

PART  50— [AMENDED] 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182, 183, 188, 
189.  68  Stat.  936,  937,  948,  953.  954.  955,  956,  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133.  2134,  2201,  2232,  2233,  2236, 
2239,  2282);  sees.  201,  202,  206,  88  Slat.  1242, 
1244,  1246.  as  amended  (42  U.S.C  5641,  5842, 
5846],  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.78  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186,  68  Stat.  955 
(42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat  958,  as 
amended  (42  U.S.C.  2273),  §§  50.10  (a),  (b), 
and  (c).  50.44,  50.46,  50.48,  50.54,  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  §{  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
if  50.55(e),  50.59(b),  50.70,  50.71,  50.72,  and 
50.78  are  issued  under  sec.  161  o,  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)). 

2.  Section  50.49  is  revised  to  read  as 
follows: 


more  sever 
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operation,  i 
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§  50.49    Environmental  qualification  of 
•iectric  equipment  Important  to  safety  for 
nuclear  power  plants. 

(a)  Each  holder  of  or  each  applicant 
for  a  license  to  operate  a  nuclear  power 
plant  shall  establish  a  program  for 
qualifying  the  electric  equipment 
defined  in  paragraph  [b)  of  this  section. 

(b)  Electric  equipment  important  to 
safety  covered  by  this  section  is: 

(1)  Safety-related  electric  equipment:* 
This  equipment  is  that  relied  upon  to 
remain  functional  during  and  following 
design  basis  events  to  ensure  (i)  the 
integrity  of  the  reactor  coolant  pressure 
boimdary,  (ii)  the  capability  to  shut 
down  the  reactor  and  maintain  it  in  a 
safe  shutdown  condition,  and  (iii)  the 
capability  to  prevent  or  mitigate  the 
consequences  of  accidents  that  could 
result  in  potential  offsite  exposures 
comparable  to  the  10  CFR  Part  100 
guidelines.  Design  basis  events  are 
defined  as  conditions  of  normal 
operation,  including  anticipated 
operational  occurrences,  design  basis 
accidents,  external  events,  and  natural 
phenomena  for  which  the  plant  must  be 
designed  to  ensure  functions  (i)  through 
(iii)  of  this  paragraph. 

(2)  Nonsafety-related  electric 
equipment  whose  failure  under 
postulated  environmental  conditions 
could  prevent  satisfactory 
accomplishment  of  safety  functions 
specified  in  subparagraphs  (i)  through 
(iii)  of  paragraph  (b)(1)  of  this  section  by 
the  safety-related  equipment. 

(3)  Certain  post-accident  monitoring 
equipment.* 

(c)  Requirements  for  (i)  dynamic  and 
seismic  quaUfication  of  electric 
equipment  important  to  safety,  (ii) 
protection  of  electric  equipment 
important  to  safety  against  other  natural 
phenomena  and  external  events,  and 
(iii)  environmental  qualification  of 
electric  equipment  important  to  safety 
located  in  a  mild  environment  are  not 
included  within  the  scope  of  this  section. 
A  mild  environment  is  an  environment 
that  would  at  no  time  be  signiHcantly 
more  severe  than  the  environment  that 
would  occur  during  normal  plant 
operation,  including  anticipated 
operational  occurrences. 


'Safety-related  electric  equipment  is  referred  to 
as  "Dass  IE"  eqaipment  in  IEEE  323-1974.  Copies 
of  this  standard  may  be  obtained  from  the  Institute 
of  Electrical  and  Electronics  Engineer*.  Inc.,  345 
East  47th  Street.  New  York.  ^fY  10017. 

*  Specific  guidance  concerning  the  types  of 
variables  to  be  monitored  is  provided  in  Revision  2 
of  Regulatory  Guide  1.97,  "Instrumentation  for  Light- 
Water  Cooled  Nuclear  Power  Plants  to  Assess  Plant 
and  Environs  Conditions  During  and  Following  an 
Accident."  Copies  of  the  Regulatory  Guide  can  be 
obtamed  from  Nuclear  Regulatory  Commission. 
Document  Managemtnt  Branch,  Washmgtoo,  DC 
20555. 


(d)  The  applicant  or  licensee  shall 
prepare  a  list  of  electric  equipment 
important  to  safety  covered  by  this 
section.  In  addition,  the  applicant  or 
licensee  shall  include  the  following 
information  for  this  electric  equipment 
important  to  safety  in  a  qualification 
file: 

(1)  The  performance  specifications 
under  conditions  existing  daring  and 
following  design  basis  accidents. 

(2)  The  voltage,  frequency,  load,  and 
other  electrical  characteristics  for  which 
the  performance  specified  in  accordance 
with  paragraph  (d)(1)  of  this  section  can 
be  ensured. 

(3)  The  environmental  conditions, 
including  temperature,  pressure, 
humidity,  radiation,  chemicals,  and 
submergence  at  the  location  where  the 
equipment  must  perform  as  specified  in 
accordance  with  paragraphs  (d)(1)  and 
(2)  of  this  section. 

(e)  The  electric  equipment 
qualification  program  must  include  and 
be  based  on  the  following: 

(1)  Temperature  and  Pressure.  The 
time-dependent  temperature  and 
pressure  at  the  location  of  the  electric 
equipment  important  to  safety  most  be 
established  for  the  most  severe  design 
basis  accident  during  or  following  which 
this  equipment  is  required  to  remain 
functional. 

(2)  Humidity.  Humidity  dming  design 
basis  accidents  must  be  considered. 

(3)  Chemical  Effects.  The  composition 
of  chemicals  used  must  be  at  least  as 
severe  as  that  resulting  from  the  most 
limiting  mode  of  plant  operation  (e.g., 
containment  spray,  emergency  core 
cooling,  or  recirculation  from 
containment  sump).  If  the  composition 
of  the  chemical  spray  can  be  aJFfected  by 
equipment  malfunctions,  the  most 
severe  chemical  spray  environment  that 
results  from  a  single  failure  in  the  spray 
system  must  be  assumed. 

(4)  Radiation.  The  radiation 
environment  must  be  based  on  the  type 
of  radiation,  the  total  dose  expected 
during  normal  operation  over  the 
installed  life  of  the  equipment,  and  the 
radiation  environment  associated  with 
the  most  severe  design  basis  accident 
during  or  following  which  the  equipment 
is  required  to  remain  functional, 
including  the  radiation  resulting  from 
recirculating  fluids  for  equipment 
located  near  the  recirculating  lines  and 
including  dose-rate  effects. 

(5)  Aging.  Equipment  qualified  by  test 
must  be  preconditioned  by  natural  or 
artificial  (accelerated)  aging  to  its  end- 
of-installed  life  condition.  Consideration 
must  be  given  to  all  significant  types  of 
degradation  which  can  have  an  effect  on 
the  functional  capability  of  the 


equipment  If  preconditioning  to  an  end- 
of-installed  life  condition  is  not 
practicable,  the  equipment  may  be 
preconditioned  to  a  shorter  designated 
life.  The  equipment  must  be  replaced  or 
refurbished  at  the  end  of  diis  designated 
life  unless  ongoing  qualification 
demonstrates  diat  ^  item  has 
additional  life. 

(6)  Submergence  (if  subject  to  being 
submerged). 

(7)  Synergistic  Effects.  Synergistic 
effects  must  be  considered  when  these 
effects  are  believed  to  have  a  significant 
effect  on  equipment  performance. 

(8)  Margins.  Margins  must  be  applied 
to  account  for  unqoantified  uncertainty, 
such  as  the  effects  of  production 
variations  and  inacoH-acies  in  test 
instruments.  These  margins  are  in 
addition  to  any  conservatisms  applied 
during  the  derivation  of  local 
environmental  conditions  of  the 
equipment  unless  these  conservatisms 
can  be  quantified  and  shown  to  contain 
appropriate  margins. 

(f)  Each  item  cd  electric  equipment 
important  to  safety  most  be  quahfied  by 
one  of  the  following  methods: 

(1)  Testing  an  identical  item  of 
equipment  tmder  identical  conditions  or 
under  similar  conditions  with  a 
supporting  analysis  to  show  that  the 
equipment  to  be  qualified  is  acceptable. 

(2)  Testing  a  similar  item  of  eqaipment 
with  a  supporting  analysis  to  show  that 
the  equipment  to  be  qualified  is 
acceptable. 

(3)  Experience  with  identical  or 
similar  equipment  under  similar 
conditions  with  a  supporting  analysis  to 
show  that  the  equipment  to  be  qualified 
is  acceptable. 

(4)  Analysis  in  combkiation  with 
partial  type  test  data  that  supports  the 
analytical  assumptions  and  conclusions. 

(g)  Each  holder  of  an  operating  license 
issued  prior  to  February  2Z  1963.  shall, 
by  N4ay  20, 1963,  identify  the  electric 
equipment  important  to  safety  within 
the  scope  of  this  section  already 
qualified  and  submit  a  schedule  for 
either  the  qualification  to  the  provisions 
of  this  section  or  for  the  replacement  of 
the  remaining  electric  equipment 
important  to  safety  within  the  scope  of 
this  section.  This  schedule  must 
establish  a  goal  of  final  environmental 
qualification  of  the  electric  equipment 
v^rithin  the  scope  of  this  section  by  the 
end  of  the  second  refueling  outage  after 
March  31, 1982  or  by  March  31, 1965. 
whichever  is  earlier.  The  Director  of  the 
Office  of  Nuclear  Reactor  Regulatory 
may  grant  requests  for  extensions  of  this 
deadline  to  a  date  no  later  than 
November  30, 19B5,  for  ^)ecific  pieces  of 
equipment  if  these  requests  are  filed  on 
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a  timely  basis  and  demonstrate  good 
cause  for  the  extension,  such  as 
procurement  lead  time,  test         | 
complications,  and  installation   ' 
problems.  In  exceptional  cases,  the 
Commission  itself  may  consider  and 
grant  extensions  beyond  November  30, 
1985,  for  completion  of  environmental 
qualification. 

(h)  Each  licensee  shall  notify  the 
Commission  of  any  significant 
equipment  qualification  problem  that 
may  require  extension  of  the  completion 
date  provided  in  accordance  with 
paragraph  (g)  of  this  section  within  60 
days  of  its  discovery. 

(i)  Applicants  for  operating  licenses 
that  are  to  be  granted  on  or  after 
February  22, 1983,  but  prior  to  November 
30, 1985,  shall  perform  an  analysis  to 
ensure  that  the  plant  can  be  safely 
operated  pending  completion  of 
equipment  qualification  required  by  this 
section.  This  analysis  must  be  submitted 
to  the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  for  consideration 
prior  to  the  granting  of  an  operating 
license  and  must  include,  where 
appropriate,  consideration  of: 

(1)  Accomplishing  the  safety  function 
by  some  designated  alternative 
equipment  if  the  principal  equipment 
has  not  been  demonstrated  to  be  fully 
qualified. 

(2)  The  validity  of  partial  test  data  in 
support  of  the  original  qualification. 

(3)  Limited  use  of  administrative 
controls  over  equipment  that  has  not 
been  demonstrated  to  be  fully  qualified. 

(4)  Completion  of  the  safety  function 
prior  to  exposure  to  the  accident 
environment  resulting  bom  a  design 
basis  event  and  ensuring  that  the 
subsequent  failure  of  the  equipment     ' 
does  not  degrade  any  safety  function  or 
mislead  the  operator. 

(5)  No  significant  degradation  of  any 
safety  function  or  misleading 
information  to  the  operator  as  a  result  of 
failure  of  equipment  under  the  accident 
environment  resulting  from  a  design 
basis  event. 

(j)  A  record  of  the  qualification, 
including  documentation  in  paragraph 
(d)  of  this  section,  must  be  maintained  in 
an  auditable  form  for  the  entire  period 
during  which  the  covered  item  is 
installed  in  the  nuclear  power  plant  or  is 
stored  for  future  use  to  permit 
verification  that  each  item  of  electric 
equipment  important  to  safety  covered 
by  this  section — 

(1)  Is  qualified  for  its  application;  and 

(2)  Meets  its  specified  performance 
requirements  when  it  is  subjected  to  the 
conditions  predicted  to  be  present  when 
it  must  perform  its  safety  function  up  to 
the  end  of  its  qualified  life. 


(k)  Applicants  for  and  holders  of 
operating  Ucenses  are  not  required  to 
requalify  electric  equipment  important 
to  safety  in  accordance  with  the 
provisions  of  this  section  if  the 
Commission  has  previously  required 
qualification  of  that  equipment  in 
accordance  with  "Guidelines  for 
Evaluating  Environmental  Qualification 
of  Class  IE  Electrical  Equipment  in 
Operating  Reactors,"  November  1979 
(DOR  Guidelines),  or  NUREG-0588  (For 
Comment  version),  "Interim  Staff 
Position  on  Environmental  Qualification 
of  Safety-Related  Electrical  Equipment" 

(1)  Replacement  equipment  must  be 
qualified  in  accordance  with  the 
provisions  of  this  section  unless  there 
are  sound  reasons  to  the  contrary. 

Dated  at  Washington,  D.C.  this  17th  day  of 
January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

(FR  Doc  83-1722  Filed  1-20-83;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  140  and  145 

Commission  Headquarters  Office  and 
Western  and  Southwestern  Regional 
Offices;  Change  of  Address 

agency:  Conunodity  Futiu'es  Trading 

Commission. 

action:  Final  rule  amendments. 

summary:  The  Commodity  Futures 
Trading  Commission  is  amending  its 
regulations  in  an  attempt  to  clarify  that 
both  the  physical  location  and  the 
mailing  address  of  the  Commission's 
headquarters  office  are  one  and  the 
same  for  all  practical  purposes.  In 
addition,  the  Commission  is  amending 
its  regulations  to  include  new  addresses 
for  its  recenUy  relocated  Western  and 
Southwestern  regional  offices.  The 
Western  Regional  office  has  been 
moved  from  San  Francisco  to  Los 
Angeles,  California.  TTie  Southwestern 
Regional  office,  located  in  Kansas  Cify, 
Missouri,  has  moved  to  a  different  suite 
of  offices  in  the  same  building. 
EFFECIIVE  date:  January  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Tendick.  Acting  Executive 
Director,  Conunodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  (202)  254-7558. 
SUPPLEMENTARY  INFORMATION: 
Commission  regulation  §  140.1  currently 
provides  a  separate  physical  location 
and  mailing  address  for  the 


Commission's  headquarters  office.  The 
Commission  is  amending  regulation 
§  140.1  to  clarify  that  there  is  no 
meaningful  distinction  between  its 
physical  location  and  mailing  address. 
The  sole  address  of  the  Commission's 
headquarters  office  as  of  January  18, 
1983  will  be  2033  K  Sb-eet,  N.W.. 
Washington,  D.C.  20581. 

The  Commission  is  amending 
regulation  140.2  to  reflect  the  fact  that 
the  Western  Regional  office  of  the 
Commission  has  moved  from  San 
Francisco  to  10850  Wilshire  Boulevard, 
Suite  510,  Los  Angeles,  California  90024. 
The  telephone  number  for  general 
information  is  (213)  209-6783.  In 
addition,  regulation  S  140.2  is  being 
amended  to  note  the  Southwestern 
Regional  office  has  moved  fix)m  Room 
208  to  Suite  400  at  4901  Main  Sti-eet. 
Kansas  Cify,  Missouri  64112.  The 
telephone  number  for  general 
information  remains  (816)  374-5425. 

Certain  other  provisions  of  the 
Commission's  regulations  contain 
references  to  or  addresses  of  the 
Commission's  Western  and 
Southwestern  Regional  offices.  The 
appropriate  changes  have  been  made  to 
reflect  the  new  addresses  in  each  of 
these  provisions. 

Based  on  the  foregoing,  pursuant  to  its 
authorify  contained  in  section  2(a)(ll)  of 
the  Commodify  Exchange  Act,  7  U.S.C. 
4a(j)  (1976).  the  Commission  hereby 
amends  Parts  140  and  145  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  140— {AMENDED] 

1.  Section  140.1  is  revised  to  read  as 
follows: 

§  140.1    Headquarters  Office. 

(a)  General  The  headquarters  office 
of  the  Commission  is  located  at  2033  K 
Sti'eet.  NW.,  Washington,  D.C.  20581. 

2.  Section  140.2  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  140.2    Region  offices— Regional 

directors. 

***** 

(c)  The  Western  Regional  office  is 
located  at  10850  Wilshire  Boulevard, 
Suite  510,  Los  Angeles.  California  90024, 
and  is  responsible  for  enforcement  of 
the  Act  and  administration  of  the 
programs  of  the  Commission  in  the 

.  States  of  Alaska,  Arizona,  California, 
Hawaii,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  and 
Wyoming. 

(d)  The  Southwestern  Regional  office 
is  located  at  4901  Main  Street,  Suite  400, 
Kansas  Cify.  Missouri  64112.  and  is 
responsible  for  enforcement  of  the  Act 
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and  administratiop  of  the  programs  of 
the  Commission  in  the  States  of 
Arkansas,  Colorado,  Iowa,  Kansas, 
Louisiana,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas. 

PART  145-{AMENDED] 

3.  In  §  145.6.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1 45.6  Commission  Offices  To  Contact  for 
Assistance;  Registration  Records  Available 
at  Ctiicago  Regional  Office. 

(a)  Whenever  this  Part  145  directs  that 
a  request  be  directed  to  the  FOI,  Privacy 
and  Sunshine  Acts  compliance  staff  at 
the  principal  office  of  the  Commission  in 
Washington,  D.C.,  it  shall  be  addressed 
or  otherwise  directed  to  the  FOI,  Privacy 
and  Sunshine  Acts  compliance  staff. 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
The  telephone  number  of  the  compliance 
staff  is  (202)  254-6314.  Whenever  this 
Part  145  permits  an  inquiry  or  request  to 
be  directed  to  a  regional  office  of  the 
Commission  (see  §  §  145.2, 145.6(b] 
.(Chicago  regional  office  only)  and  145.7 
(a),  (b)  and  (c)),  it  may  be  directed  to  the 
FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  for  direct  response  or 
referral  or  to  the  appropriate  regional 
office  (or  Minneapolis  sub-office)  of  the 
Commission  at  the  following  locations 
and  telephone  numbers: 

Division  of  Economics  and  Education. 
Commodity  Futures  Trading  Commission, 
One  World  Trade  Center,  Suite  4747,  New 
York,  New  York  10048,  Telephone:  (212) 
466-2071. 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  Sears  Tower, 
Suite  4600,  233  South  Wacker  Drive, 
Chicago.  Illindis  60606,  Telephone:  (312) 
353-9499. 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  510  Grain 
Exchange  Building,  Minneapolis, 
Minnesota  55415,  Telephone:  (612)  725- 
2025. 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  4901  Main 
Street,  Suite  400,  Kansas  City,  Missouri 
64112.  Telephone:  (816)  374-2994. 

Division  of  Enforcement,  Commodity  Futures 
Trading  Commission,  10850  Wilshire     ■ 
Boulevard,  Suite  510,  Los  Angeles, 
California  90024,  Telephone:  (213)  209-6783. 

•  *         ♦         *         • 

The  foregoing  rules  shall  be  effective 
immediately.  The  Commission  finds  that 
the  amendments  relate  solely  to  agency 
organization,  practice  and  procedure 
and  that  the  public  procedures  and 
publication  prior  to  the  effective  date  of 
the  amendments,  in  accordance  with  the 
Administrative  Procedure  Act  as 
codified,  5  U.S.C.  553,  are  not  required. 


Issued  in  Washington,  D.C  this  18th  day  of 
January,  1983. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  as-isae  FiM  1-20-83: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratton 

21  CFR  Part  102 

[Docket  No.  80f<-0140] 

Common  or  Usual  Name  for 
Nonstandardized  Foods;  DNotad  Fruit 
or  Vegetable  Juice  Beverages; 
Extension  of  Effecflve  Date 

agency:  Food  and  Drug  Administration. 

action:  Final  rule;  extension  of  effective 
date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  of  time  for  compliance  with  the 
labeling  requirements  of  the  common  or 
usual  name  for  diluted  fruit  or  vegetable 
beverages  regidatioif  for  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  from  July  1, 1982  to  July  1, 
1984. 

EFFECTIVE  DATE:  July  1, 1984,  for  aU 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Campbell,  Biu-eau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204;  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  10, 1980  (45  FR 
39247),  FDA  published  a  final  regulation 
concerning  label  statements  for  diluted 
fruit  or  vegetable  juice  beverages  (21 
CFR  102.33).  The  effective  date  was 
deferred  until  July  1, 1982,  by  a 
document  pubbshed  in  the  Federal 
Register  of  December  5, 1960  (45  FR 
80497).  Subsequently,  FDA  published  a 
proposal  in  the  Federal  Re^ster  of 
March  26. 1982  (47  FR  13003)  to  extend 
the  effective  date  to  July  1, 1984,  for 
compliance  with  the  labeling 
requirements  of  the  common  or  usual 
name  for  diluted  fruit  or  vegetable  juice 
beverages  regulation. 

As  required  by  the  Regulatory 
Flexibility  Act  Executive  Order  12291, 
and  the  Paperwork  Reduction  Act  of 
1980,  FDA  is  currently  reviewing  the 
regulations  concerning  diluted  orange 
juice  beverages  (21  CFR  102J2)  and 
noncarbonated  beverage  products 


containing  no  fruit  or  vegetable  juice  (21 
CFR  102.30).  Because  of  the  similarity  of 
§§  102.30, 102J2,  and  102.33,  FDA  has 
concluded  that  it  would  be  appropriate 
to  review  them  together.  Consequently, 
to  avoid  substantial  compliance  cost 
that  may  be  found  unnecessary  should 
the  review  process  result  in  a  decision 
to  revoke  or  modify  the  regulation,  FDA 
published  the  1982  proposal  to  extend 
the  effective  date  to  allow  sufficient 
time  for  tiiis  review. 

Comments  in  response  to  the  proposal 
were  received  from  growers  and 
processors  of  cranberry  products,  juice 
trade  associations,  juice  processors 
(other  than  cranberry  juice),  a  State 
government,  and  one  consumer.  The 
majority  of  the  comments  received  were 
from  the  cranberry  growers  and 
processors  favoring  the  granting  of  the 
extension  to  allow  a  review  of  the 
applicability  of  the  final  regulation  to 
high  acid  juice  products.  These 
comments  stated  that  since  a  review  of 
all  regulations  is  required  by  the 
Regulatory  Flexibility  Act  Executive 
Order  12291,  and  the  Paperwork 
Reduction  Act  of  1980,  the  review  of  this 
diluted  juice  regulation  would  be  more 
cost  effective  if  it  were  conducted  before 
the  regulation  became  effective  and 
labels  had  been  modified. 

The  agency  agrees  and  therefore  is 
scheduling  the  review  of  this  regulation 
to  be  accompUshed  within  the  extension 
period. 

llie  otiier  comments,  submitted  by  a 
State  government  one  consumer,  a  trade 
association,  and  three  manufacturers, 
expressed  concern  that  extending  the 
effective  date  of  the  regulation  would  be 
a  dissservice  to  the  manufacturers  who 
had,  in  good  faith,  relabeled  their 
products  to  meet  the  effective  date.  A 
State  official  stated  that  the  continued 
extension  of  the  effective  date  for  this 
regulation  undermines  the  efforts  made 
by  State  and  local  food  regulatory 
agencies  to  encourage  industry 
compliance  with  new  and  existing 
regulations. 

It  is  true  that  many  of  the 
manufacturers  in  the  diluted  juice 
industry  have  already  brought  their 
labels  into  compliance  with  the  labeling 
regidations  for  diluted  juice  beverages. 
It  is  also  true  that  primarily  the  high 
acid  juice  industry  is  concerned  about 
revising  their  labeling  before  the 
required  review  of  the  regulation  is 
complete.  FDA  is  not  unsympathetic  to 
the  positions  in  which  each  segment  of 
the  industry  finds  itself.  Therefore,  in 
light  of  the  ongoing  retrospective  review, 
the  agency  believes  that  it  has 
articuJated  in  this  document  the  most 
resonable  course  to  follow:  the  granting 
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of  the  extension.  In  response  to  the 
comments  of  manufacturers  who  have 
relabeled  their  products,  the  agency 
feels  that  the  pubhc  interest  is  served  by 
the  relabeling  because  the  regulations 
were  structured  to  aid  the  consumer. 
However,  to  force  all  manufacturers  to 
comply  with  the  regulation  would  create 
an  unworkable  conflict:  The  agency 
would  have  to  actively  promote  a 
position  while  at  the  same  time  critically 
and  objectively  reevaluating  it.  The 
agency's  conclusion  to  grant  the 
extension  is  strengthened  by  the  fact 
that  the  manufacturers  who  are  I 
ciurently  in  compliance  with  the 
regulations  have  submitted  no  evidence 
that  being  in  compliance  with  the 
regulation  places  their  products  at  a 
market  disadvantage  or  results  in 
consumer  deception.  Similarly,  the  State 
comment  was  not  supported  by  any 
specific  details,  without  which  the 
agency  cannot  fully  respond,  much  less 
alter  its  views  of  the  propriety  of  this 
action.  i       I 

List  of  Subjects  in  21  CFR  Part  ite 

Common  or  usual  name,  Food; 
labeling.  > 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZEO 
FOOD  I 

Therefore,  under  the  Federal  F'ood, 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403,  701(a),  52  Stat.  1041  as  amended. 
1047-1048  as  amended,  1055  (21  U.S.C. 
321(n).  343,  371(a)))  and  under  21  CFR 
5.11  as  revised  (see  47  FR  16010;  April 
14, 1982),  the  effective  date  for 
compliance  with  the  labeling 
requirements  of  the  common  or  usual 
name  for  diluted  fruit  or  vegetable  juice 
beverages  regulation  (21  CFR  102.33)  is 
extended  from  July  1, 1982,  to  July  1, 
1984,  as  follows:  All  affected  diluted 
fruit  or  vegetable  juice  beverages 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  after  July  1, 1984,  shall 
comply  with  21  CFR  102.33  (45  FR  39247; 
June  10, 1980).  j 

(Sees.  201(n).  403,  7(n(a),  52  Stat.  104i  as 
amended,  1047-1048  as  amended,  1055  (21 
U.S.C.  321(n),  343,  371(a)) 
Dated:  January  4. 1983. 
Arthur  Hull  Hayos,  Jr.. 
Commissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

(FR  Doc  n-iaao  PUcd  l-20-S3:  «:45  wn] 
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21  CFR  Part  133 

[Docket  Na  77N-0331] 

Nine  Natural  Cheeses;  Revision  Based 
on  international  Standards  of  Identity 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
"Definitions"  section  for  all 
standardized  cheeses  and  related 
cheese  products,  establishing  a  new 
"Methods  of  Analysis"  section  for  all 
standardized  cheeses  and  related 
cheese  products,  and  revising  and 
updating  the  standards  of  identity  for 
nine  cheeses  and  appropriate  cross- 
referenced  standards  to  bring  the  nine 
cheese  standards  into  closer 
conformance  with  the  recommended 
international  Codex  standards  for  these 
cheeses,  thereby  facilitating 
international  trade. 
dates:  Effective  July  1, 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date;  voluntary  compliance  beginning 
March  22. 1983;  objections  by  February 
22, 1983.  The  incorporation  by  reference 
is  effective  March  22, 1983. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  D.C.  20204.  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  was  published  in  the  Federal 
Register  of  September  19, 1978  (43  FR 
42127),  to  revise  the  standards  of 
identity  for  blue  cheese  (21  CFR 
133.106),  Cheddar  cheese  (21  CFR 
133.113),  edam  cheese  (21  CFR  133.138). 
gouda  cheese  (21  CFR  133.142),  gruyere 
cheese  (21  CFR  133.149).  limburger 
cheese  (21  CFR  133.152).  provolone 
cheese  (21  CFR  133.181),  samsoe  cheese 
(21  CFR  133.185),  Swiss  and  emmentaler 
cheese  (21  CFR  133.195),  and,  by  cross- 
reference,  cheddar  cheese  for 
manufacturing  (21  CFR  133.114),  low 
sodium  cheddar  cheese  (21  CFR  133.116). 
and  Swiss  cheese  for  manufacturing  (21 
CFR  133.196). 

The  purpose  of  the  proposed  revisions 
was  to:  (1)  Provide  for  full  ingredient 
declaration;  (2)  relax  recipe 
requirements  to  permit  the  use  of  safe 
and  suitable  ingredients  that  do  not 
change  the  basic  identity  of  the  food  or 
adversely  affect  the  physical  or 


chemical  characteristics;  and  (3)  amend 
compositional  requirements  to  be 
consistent  with  the  "recommended 
international  Codex  standards"  (Codex 
standards),  where  such  consistency  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers.  The  proposal 
would  also  amend  the  "Definitions" 
section  and  estabUsh  a  new  "Methods  of 
Analysis"  section. 

A  notice  published  in  the  Federal 
Register  of  December  19. 1978  (43  FR 
59053)  extended  the  comment  period  to 
March  19, 1979. 

Twenty-six  letters,  each  containing 
one  or  more  comments,  were  received  in 
response  to  the  September  19, 1978, 
proposal.  The  issues  raised  in  the 
comments  and  FDA's  responses  are  as 
follows: 

DeRnitions 

1.  One  comment  requested  that  the 
phrase  "the  milk  may  be  clarified  and 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom"  be  added  to  the 
proposed  definition  of  milk  in  §  133.3(a) 
(21  CFR  133.3(a)). 

FDA  agrees  and  the  definition  for 
"milk"  is  changed  accordingly. 

2.  One  comment  requested  that 
"dehydrated  cream"  be  added  to  the  list 
of  products  included  in  the  definition  for 
"cream"  in  §  133.3(c). 

FDA  advises  that  this  addition  is 
unnecessary  because  it  considers  dry 
and  dehydrated  to  be  the  same,  and  dry 
cream  is  already  provided  for  in  the 
definition  for  cream. 

3.  One  comment  requested  that  a 
definition  for  "milkfat",  which  would 
include  all  the  products  in  the  proposed 
definition  for  cream  as  well  as  products 
like  anhydrous  milkfat,  butter,  and 
butteroil,  be  added  to  §  133.3  and  that 
each  of  the  standards  provide  for  the 
use  of  milkfat  as  an  optional  dairy 
ingredient.  The  comment  asserted  that 
these  products  are  all  commonly  known 
as  milkfat  and  that  by  defining  them  as 
such  they  could  be  declared  as  "milkfat" 
in  the  ingredient  statement. 

FDA  does  not  agree  that  butter, 
butteroil,  and  anhydrous  milkfat  are 
commonly  known  as  milkfat.  While 
milkfat  is  the  starting  material  for  all 
three  ingredients,  changes  in  the 
physical  characteristics  of  milkfat  occur 
during  the  manufacturing  procedures 
(i.e.,  from  a  fat-in-water  emulsion  to  a 
water-in-fat  emulsion)  which  make 
these  ingredients  immiscible  with  the 
milk  and  other  dairy  ingredients  that  are 
combined  to  make  cheese.  Further, 
butter,  butteroil,  and  anhydrous  milkfat 
are  not  provided  for  in  the  standards  of 
identity  for  cheeses  and  related  cheese 
products  and  no  petition  has  been 
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submitted  to  the  agency  to  include  such 
products  in  a  definition  of  milkfat  and 
amend  each  of  the  standards  in  21  CFR 
Part  133  to  provide  for  the  use  of 
"milkfat"  as  an  optional  dairy 
ingredient.  Under  these  circumstances, 
to  concur  with  the  comment  would  have 
the  effect  of  authorizing  the  use  of 
ingredients  which  have  not  been  shown, 
to  be  suitable  for  the  desired  use.  In 
addition.  FDA  points  out  that  a 
definition  of  "milkfat"  to  facilitate 
declaration  of  listed  ingredients  as 
"milkfat"  is  unnecessary  because  the 
ingredient  labeling  provisions  in  the 
final  regulations  set  forth  below  already 
state  that  the  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  terms  "milkfat 
and  nonfat  milk"  or  "nonfat  milk  and 
milkfat"  as  appropriate.  FDA,  therefore, 
concludes  that  the  changes  requested  by 
this  comment  are  inappropriate  and  is 
not  so  providing  in  the  regulations. 

4.  One  comment  requested  that  a 
definition  for  "microbial  cultures"  be 
included  in  §  133.3.  This  would  permit 
label  declaration  of  flavor-  and  acid- 
producing  microbial  cultures  as 
"cultures"  in  the  ingredient  statement. 

A  defmition  of  "microbial  cultures"  is 
not  necessary.  The  current  labeling 
regulations  (21  CFR  Part  101)  permit 
bacterial  cultures  to  be  declared  in  the 
ingredient  statement  by  use  of  the  word 
"cultured"  followed  by  the  name  of  the 
substrate  (e.g..  "cultured  milkfat  and 
nonfat  milk").  This  method  of  declaring 
the  use  of  bacterial  cultures  is  consistent 
with  the  iJrovisions  of  other  cheese 
standards  of  identity.  Furthermore,  FDA 
is  currently  considering  a  petition  to 
amend  Part  101  to  permit  the  term 
"cheese  cultures"  to  be  used  on  the  label 
to  encompass  all  of  the  types  of 
microbial  cultures  (bacterium,  yeast, 
mold)  that  might  be  used  in  the 
manufacture  of  cheese.  Therfore.  FDA  s 
not  establishing  a  definition  for 
"microbial  cultures"  in  §  133.3. 

Methods  of  Analysis 

5.  One  comment  requested  that  a 
method  of  determining  the  milkfat 
content  in  the  solids,  or  fat  on  a  dry 
basis,  be  added  to  the  proposed 
"Methods  of  Analysis"  section  (§  133.5). 
The  comment  expressed  the  opinion  that 
the  traditional  fat  on  a  dry  basis  method 
is  a  better  enforcement  tool  which  will 
prevent  manipulation  of  the  product  and 
which  will  afford  greater  protection  to 
the  consumer  as  well  as  greater  stability 
to  the  industry.  The  comment  suggested 
that  the  method  for  calculating  milkfat 
content  from  dry  matter,  now  in  the 
current  cheddar  cheese  standard 

(§  133.113(c]).  be  added  to  the  proposed 


"Methods  of  Analysis"  section  as 
§  133.5(d). 

FDA  agrees  and  is  adding  paragraph 
(d)  to  §  133.5  to  provide  for  the 
requested  method  of  calculating  fat  on  a 
dry  basis.  FDA  also  advises  that  it  is 
updating  the  "Methods  of  Analysis" 
section  to  reference  the  13th  edition  of 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC). 

General  Comments  Related  to  All  the 
Proposed  Cheese  Varieties 

6.  One  comment  suggested  that  the 
concept  of  "safe  and  suitable"  apply 
only  to  functional  ingredients  such  as 
enzymes,  stabilizers,  and  antimicrobial 
agents.  The  comment  stated  that  the 
"Dairy  ingredients  should  not  be 
classified  in  the  same  category  as  "safe 
and  suitable  ingredients'."  The  comment 
asserted  that  inclusion  of  dairy 
ingredients  under  "safe  and  suitable" 
will  lead  to  economic  deception  by 
allowing  use  of  "nonstandardized 
undefined  'safe  and  suitable'  milk- 
derived  ingredients"  and  that  the 
consumer  will  have  no  assurance  that 
the  standardized  product  contains  basic 
dairy  ingredients. 

FDA  considered  changing  its  "safe 
and  suitable"  policy  to  apply  only  to 
categories  of  optional  functional 
ingredients  that  are  used  at  levels  of  less 
than  5  percent  and  do  not  alter  the  basic 
characteristics  of  the  food.  A  notice 
requesting  public  comment  on  a 
tentative  proposed  revision  was 
published  in  the  Federal  Register  of 
December  21, 1979  (44  FR  75990).  Upon 
review  and  evaluation  of  the  comments 
received  in  response  to  the  tentative 
proposed  revision,  FDA  has  determined 
that,  at  this  time,  it  would  be  in  the  best 
interest  of  consumers  and  regulated 
industry  to  retain  the  current  policy  for 
use  of  safe  and  suitable  optional 
ingredients  in  standardized  foods. 
Elsewhere  in  this  issue  of  the  Federal 
Re^ster  FDA  is  aiuiouncing  this 
decision.  The  regulation  set  forth  below 
provides  for  the  use  of  "safe  and 
suitable"  ingredients  consistent  with 
this  policy.  In  addition,  FDA  advises 
that  the  dairy  ingredients  that  may  be 
used  in  the  cheeses  included  in  the 
proposal  are  specifically  listed  in  the 
individual  standards.  Milk-derived 
ingredients  are  not  among  the  optional 
dairy  ingredients  listed  and  may  not  be 
used  in  these  cheeses. 

7.  One  comment  opposed  permitting 
the  use  of  caseinates  as  safe  and 
suitable  dairy  ingredients. 

Caseinates  were  not  among  the  dairy 
ingredients  proposed  for  use  nor  are 
they  provided  for  in  the  final  regulation. 


8.  One  comment  requested  that  the 
provision  allowing  the  use  of  lactic  acid- 
producing  bacteria  naturally  present  in 
milk  be  retained  in  all  the  appropriate 
standards.  The  comment  contended  that 
these  naturally  occurring  bacteria  would 
have  to  be  destroyed  before  the  culture 
is  added  if  the  naturally  occurring 
bacteria  are  not  specifically  permitted 
for  use. 

The  proposed  standards  provided  that 
the  dairy  ingredients  used  are 
"subjected  to  the  action  of  a  lactic  acid- 
producing  bacterial  cidture"  without 
specifying  whether  the  source  of  the 
culture  was  added  to  the  milk  or  natural 
to  the  milk  (see  S  133.106(a)(3);  proposed 
as  S  133.106(a)(4)).  Therefore.  FDA  does 
not  believe  that  it  is  necessary  to 
specifically  provide  for  naturally 
occurring  bacteria  that  are  desirable  to 
the  cheese-making  process  and  is  not 
making  the  requested  change  in  the  final 
regulation.  FDA  advises  that  naturally 
occurring  harmless  lactic  acid-producing 
bacteria  in  milk  are  permitted  for  use  in 
these  cheeses. 

9.  One  comment  pointed  out  that  the 
method  of  declaring  ingredients  on  the 
label  of  cheeses  is  deceptive  because 
neither  salt  nor  color  need  be  declared. 
The  comment  stated  that  this  situation 
could  be  remedied  by  requiriiig 
manufacturers  to  title  the  ingredient 
statement  "partial  list  of  ingredients"  or 
"incomplete  list  of  ingredients". 

FDA  does  not  have  the  authority 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  341)  to  require  the  label 
declaration  of  mandatory  ingredients  in 
standardized  foods  (e.g.,  salt  in  several 
types  of  cheese).  Color  in  butter,  cheese, 
and  ice  cream  is  exempted  from  label 
declaration  by  section  403(k)  of  the  act 
(21  U.S.C.  343(k))  (SS  74.1705  and  101.22 
require  that  FD&C  Yellow  No.  5.  when 
used  in  butter,  cheese,  or  ice  cream,  be 
declared  on  the  label).  FDA  urges 
manufacturers  to  declare,  voluntarily, 
the  presence  of  these  exempted 
ingredients,  when  used,  on  the  label  of 
the  cheese.  FDA  is  not  requiring  that 
manufacturers  who  do  not  choose  to 
declare  the  presence  of  these  ingredients 
title  the  ingredient  statement  on  their 
foods  "partial  hst  of  ingredients"  or 
"incomplete  list  of  ingredients"  because 
such  a  title  may  be  confusing  to 
consumers. 

10.  One  conmient  expressed  the 
opinion  that  a  better  method  of  label 
declaration  of  ingredients  would  be  by 
specific  ingredient  rather  than  by 
general  terms  such  as  "milkfat  and 
nonfat  milk",  "nonfat  milk  and  milkfat", 
or  "milk".  This  change  nvoldd  prevent 
potential  consumer  confusion  when  the 
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use  of  reconstitated  or  concentrated 
milk  is  declared  simply  as  "milk''. 

FDA  does  not  agree  with  this 
comment.  This  method  of  ingredient 
declaration  is  not  deceptive  because 
differences  in  the  form  of  the  dairy 
ingredients  used  (i.e.,  liquid, 
concentrated,  or  dried]  have  no 
perceptible  effect  on  the  final  product. 

FDA  notes  that  dairy  ingredients  used 
in  cheese  may  be  declared  as  "milkfat 
and  nonfat  milk",  "nonfat  milk  and 
millcfat".  or  in  accordance  with  Part  101 
(21  CFR  Part  101)  labeling  regulations 
which,  in  9  101.4(b)(4).  provide  that  milk, 
concentrated  milk,  reconstituted  milk, 
and  dry  whole  milk  may  be  declared  as 
"milk"  in  the  ingredient  statement 
Therefore,  the  requested  change  is  not 
being  made  in  the  final  regulation. 

11.  One  comment  stated  that  FDA 
apparently  misinterpreted  the  intention 
of  the  Codex  standards  committee  in 
providing  for  multiple  milkfat  and 
moisture  levels  in  blue,  limburger,  and 
samsoe  cheeses,  and  in  expanding  this 
Codex  concept  to  cheddar  and  swiss 
and  emmentaler  cheeses.  The  comment 
maintained  that  the  Codex  committee 
provided  for  variable  milkfat  levels  in 
the  former  three  cheeses  in  recognition 
of  differing  fat  levels  traditional  for 
those  varieties  in  certain  member 
countries  and  to  encourage  those 
countries  to  accept  the  proposed  Codex 
standards.  The  comment  asserted  that 
the  intent  of  the  Committee  was  that  a 
country  would  adopt  only  the  minimum 
milkfat  and  maximum  moisture  level 
combination  traditional  in  that  country. 
Several  comments  were  against  multiple 
milkfat  and  moisture  levels  in  cheese 
standards  because  they  work  to  destroy 
the  integrity  of  the  standards  and  of  the 
cheeses.  Others  asserted  that  the  cheese 
standards  establish  a  definite  identity, 
name,  and  mininnim  level  of        \ 
composition  for  these  foods,  whidi 
would  be  destroyed  with  the  inclusion 
of  variable  milkfat  and  moisture  levels. 
Several  of  those  commenting  thought 
that  allowing  cheeses  of  various  milkfat 
and  moisture  levels  to  be  marketed 
under  the  same  name  would  be 
confusing  to  the  consumer  and  would 
result  in  destruction  of  consumer  trust  in 
traditional  products.  Some  comments, 
while  recognizing  the  value  of  lower  fat 
cheeses,  suggested  that  lower  fat  types 
of  standardized  cheeses  should  not  be 
identified  with  traditional  names.  It  was 
suggested  that  separate  standards  with 
new  names  be  established. 

FDA  advises  that,  while  there  may 
have  been  the  understanding  that  some 
countries  would  not  accept  multiple 
composition  requirements,  as  provided 
for  in  the  reconmiended  Codex 
standards,  these  provisions  are,  in  fact. 


part  of  the  Codex  standards  and  were 
considered  in  accordance  with  21  CFR 
130.6.  Because  compositional  variations 
of  several  cheese  varieties  that  are 
covered  by  U.S.  standards  of  identity 
were  appearing  in  the  marketplace.  FDA 
extended  the  multiple  composition 
concept  to  cheddar  and  swiss  cheeses. 
However,  FDA  has  been  persuaded  by 
the  comments  received  that  consumers 
may  be  confused  if  multiple  milkfat  and 
moisture  levels  are  provided  fof  in  U.S. 
varietal  cheese  standards  of  identity 
under  the  same  varietal  name  and  that 
the  physical  attributes  of  a  specific 
cheese  variety  could  be  altered. 
Therefore,  FDA  is  not  providing  for 
multiple  fat  and  moisture  level 
requirements,  but  is  retaining  the 
minimum  fat  and  maximum  moisture 
requirement  as  now  set  forth  in 
paragraph  (a)  of  §5  133.106, 133.113. 
133.152, 133.185,  and  133.195  of  the 
standards  of  identity  for  blue,  cheddar, 
limburger,  samsoe,  and  swiss  and 
emmentaler  cheeses. 

12.  Most  of  the  comments  opposed,  for 
various  reasons,  the  declaration  of  the 
percent  fat  as  part  of  the  name  of  the 
cheese. 

FDA  is  not  establishing  variable 
milkfat  and  moisture  levels  in  any  of  the 
natural  cheese  standards.  Therefore,  a 
percent  fat  declaration  as  part  of  the 
name  of  the  cheese  is  no  longer 
necessary  and  is  not  provided  for  in  the 
final  regulation. 

FDA  advises  that  it  is  retaining  the 
current  method  of  expressing  fat  content 
(i.e.,  on  a  dry  weight  or  solids  basis)  in 
§§  133.106, 133.113, 133.138, 133.142, 
133.149, 133.152, 133.181, 133.185.  and 
133.195.  This  method  of  expressing  fat 
content  is  consistent  with  that  in  the 
Codex  standards  as  well  as  in  other  U.S. 
standards  of  identity  for  cheeses. 

13.  Several  comments  were  received 
in  response  to  FDA's  request  for 
information  about  the  use  of  the 
hydrogen  peroxide/catalase  treatment 
of  milk  to  be  used  for  cheese 
manufacturing.  Two  comments 
requested  that  the  use  of  this  treatment 
be  retained  in  the  standards  of  identity 
for  cheddar  cheese  (§  133.113)  and  swiss 
and  emmentaler  cheese  (§  133.195) 
because  it  destroys  harmful  bacteria 
without  destroying  beneficial  enzymes. 
The  comments  asserted  that  the 
treatment  also  produces  a  more 
consistent  flavor  in  the  cheeses.  One 
conmient,  by  a  large  producer  of  cheese, 
stated  that  it  regularly  uses  a  process 
relying  on  this  method  of  milk  treatment. 
Another  comment  maintained  that  the 
hydrogen  peroxide/catalase  method 
should  be  retained  even  if  it  isn't  widely 
used  because  it  could  prove  to  be  a  low- 


energy  alternative  to  pasterization  and 
of  increasing  value  in  the  future. 

FDA  proposed  to  eliminate  provisions 
for  the  use  of  the  hydrogen  peroxide/ 
catalase  treatment  of  n^  from  the 
standards  for  cheddar  cheese  and  swiss 
and  emmentaler  cheese  and  cross- 
referenced  standards  because  it  was  not 
aware  that  any  manufactiu^rs  were 
using  the  process.  In  view  of  the  fact 
that  some  manufacturers  are  still  using 
this  method  of  reducing  the  bacterial 
population  of  cheese  milk,  provisions  for 
the  use  of  the  hydrogen  peroxide/ 
catalase  treatment  of  milk  are  being 
retained  in  §§  133.113  (a)(3)  and  (b)(3)(v) 
and  133.195  (a)(3)  and  (b)(3)(vi)  (cheddar 
and  Swiss  and  emmentaler  cheese, 
respectively). 

14.  One  comment  requested  that  whey 
proteins  be  permitted  as  optional 
ingredients  in  natural  cheeses.  The 
comment  asserted  that  allowing  the 
direct  incorporation  of  such  proteins 
would  recognize  the  desirability  of 
retaining  as  many  of  the  nutrients  of  the 
milk  source  as  possible  in  the  final 
cheese  product. 

FDA  is  not  making  the  requested 
change  because  whey  proteins  might 
adversely  affect  the  physical  quality  of 
the  cheese  (e.g,  slow  rennetting,  poor 
matting,  and  short  texture)  and  because 
it  has  no  information  to  substantiate  the 
possible  nutritional  benefits  arising  fix)m 
the  use  of  whey  proteins.  FDA  invites 
any  interested  person  to  submit  a 
petition,  with  supporting  data, 
consistent  with  the  requirements  of  21 
CFR  10.30,  proposing  to  amend  specific 
cheese  standards  of  identity  to  permit 
the  use  of  whey  proteins. 

15.  One  comment  requested  permitting 
only  Aeto-carotene  as  coloring  in  the 
proposed  cheese  standards  because  it 
has  vitamin  A  activity  and  all  the 
cheeses  are  yellow.  The  comment 
expressed  the  opinion  that  the  U.S. 
standards  are  too  broad  because  they 
allow  the  use  of  artificial  color,  whereas 
Codex  standards  allow  only  beta- 
carotene  to  be  used. 

FDA  believes  that  the  request  is 
inappropriate.  FDA  is  aware  of  the 
vitamin  A  activity  of  Aeto-carotene,  but 
emphasizes  that  the  purpose  of 
permitting  the  use  of  beta-caroiene  in 
the  standard  is  as  a  coloring  agent,  and 
not  as  a  nutrient.  Further,  the  comment 
incorrectly  characterized  the  Codex 
standard.  That  standard  permits  the  use 
of  annatto,  as  well  as  Aeto-carotene,  to 
impart  a  yellow  color  to  those  cheeses 
where  a  yellow  color  is  desired.  Finally, 
the  comment  is  incorrect  in  asserting 
that  all  cheeses  are  yellow.  Certain 
cheeses,  such  as  provolone  cheese  and 
blue  cheese,  are  made  from  types  of 
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milk  (animal  source  and  season)  which 
result  in  a  relatively  white  cheese. 
When  the  cheese  curd  used  in 
formulating  these  cheeses  is  made  from 
milk  relatively  high  in  yellow  pigments, 
as  is  true  at  certain  times  of  the  year,  a 
blue  or  green  color  is  used  to  mask  the 
yellow  color  and  thus  to  produce  the 
near-white  color  which  is  characteristic 
of  such  cheeses.  FDA,  therefore,  is  not 
making  the  requested  changes. 

16.  One  comment  requested  that  the 
minimum  age  requirement  for  blue 

(§  133.106).  gruyere  (5  133.149),  and 
Swiss  and  emmentaler  (§  133.195) 
cheeses  be  moved  from  the  description 
paragraph  to  the  paragraph  delineating 
the  manufacturing  procedure  so  that 
manufacturers  may  use  alternate 
procedures  using  shorter  curing  times 
with  the  provision  that  the  resulting 
cheese  is  chemically  and  physically 
identical  to  the  cheese  produced  by  the 
prescribed  manufacturing  procedure.  No 
data  were  submitted  in  support  of  this 
comment. 

FDA  is  not  making  the  requested 
changes  because  it  has  no  data  which 
indicate  that  the  organoleptic  and 
physical  qualities  characteristic  of  these 
cheeses  can  be  developed  using  shorter 
curing  times.  FDA  notes  that  the 
proposed  curing  times  for  these  cheeses 
are  the  same  as  those  now  required  for 
these  three  cheeses  and  are  consistent 
with  the  Codex  requirements. 

17.  One  comment  requested  that 
proposed  paragraph  (b)(3)(iv)  of 

§  133.113  (cheddar  cheese).  §  133.138 
(edam  cheese).  §  133.181  (provolone 
cheese)v  S  133.185  (samsoe  cheese),  and 
§  133.195  (swiss  and  emmentaler 
cheese),  proposed  paragraph  (b](3)(iii)  of 
§  133.149  (gruyere  cheese)  which  limits 
use  of  antimycotics  to  the  surface  of  cuts 
and  slices  in  consumer-sized  packages, 
and  proposed  paragraph  (b)(3)(iv)  of 
§  133.106  (blue  cheese)  which  permits 
the  use  of  antimycotics  on  the  surface  of 
the  blue  cheese  be  expended  to  read 
"Antimycotic  agents,  applied  to  the 
surface  of  the  cheese."  The  comment 
also  requested  that  the  cross-referenced 
standards  for  cheddar  cheese  for 
manufacturing  (S  133.114)  and  swiss 
cheese  for  manufacturing  (§  133.196) 
permit  the  use  of  antimycotic  agents. 
The  comment  maintained  that  this 
requested  extension  of  the  use  of 
antimycotics  is  necessary  to  improve  the 
quality  of  the  product  and  protect 
consumers.  No  supporting  data  were 
submitted  with  the  comments. 

FDA  concludes  that  it  is  inappropriate 
to  make  the  requested  changes  at  this 
time  because  such  changes  should  be 
subject  to  the  proposed  rulemaking 
proceedings  whereby  interested  persons 
have  an  opportunity  to  comment.  FDA 


invites  interested  persons  to  submit  a 
petition  supported  by  adequate  data 
demonstrating  that  extending  the  use  of 
antimycotics  will  not  lead  to  these 
cheeses  being  prepared,  packed,  or  held 
under  unsanitary  conditions  whereby 
they  may  become  contaminated  with 
filth  or  otherwise  be  rendered  injurious 
to  the  health  of  the  consumer.  One 
comment,  which  supported  restricting 
the  use  of  antimycotics,  pointed  out  that 
the  requested  extended  use  of 
antimycotics  would  result  in  companies 
that  cut  and  pack  cheese  in  consumer- 
sized  packages  incurring  additional 
costs  for  either  testing  to  determine  the 
quantity  of  antimycotics  already  in  the 
cheese  or  for  trimming  the  whole  cheese 
in  an  effort  to  remove  antimycotics  from 
the  surface.  Both  of  these  procedures 
result  in  added  costs  to  the  company 
which  would  be  passed  on  to 
consumers. 

Comments  Related  to  the  Proposed 
Amendments  to  Specific  Cheese 
Varieties 

Blue  Cheese 

18.  One  comment  stated  that  the  60- 
day  curing  period  required  in  paragraph 
(a)  of  §  133.106  (blue  cheese)  is  no  longer 
technologically  necessary  if  the  cheese 
meets  the  mold  development 
requirement  specified  in  proposed 
paragraph  (a)(1)  (i.e.,  "It  is  characterized 
by  the  presence  of  bluish-green  mold 
throughout  the  cheese").  The  comment 
suggested  that  the  60-day  holding  period 
requirement  for  all  blue  cheese  be 
replaced  with  the  standard  requirement 
that  blue  cheese  made  from 
unpasteurized  dairy  ingredients  be  held 
at  not  less  than  35°  F  for  a  minimum  of 
60  days.  No  data  were  submitted  in 
support  of  this  comment. 

FDA  is  not  making  the  requested 
change  in  the  final  regulation  because  it 
has  no  data  which  demonstrate  that  the 
60-day  holding  period  requirement  for 
blue  cheese  is  no  longer  necessary  to 
ensure  that  the  enzymes  produced  by 
the  Penicillium  roquefortii  have  had  an 
opportunity  to  break  down  fats  and 
proteins  in  the  curd  to  produce  flavor 
components  characteristic  of  blue 
cheese.  The  mere  presence  of  blue-green 
mold  is  not  a  guarantee  that  these  flavor 
components  are  present. 

19.  One  comment  stated  that  the 
requirement  that  Penicillium  roquefortii 
spores  be  added  to  the  curd  is  out  of 
date.  The  standard  for  blue  cheese 
would  be  more  technically  correct  if 
proposed  §  133.106(a)(4]  were  changed 
to  permit  the  addition  of  spores  to  the 
dairy  ingredients  rather  than  only  to  the 
curd. 


FDA  concludes  that  this  change  is  not 
necessary  because  the  procedure 
described  in  proposed  §  133.106(a)(4) 
may  be  modified  as  provided  for  in 
§  133.106(a)(1)  which  states  that  any 
other  procedure  may  be  used  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties. 

20.  One  comment  requested  that  FDA 
continue  to  allow  the  use  of  vegetable 
fat  or  oil  as  a  coating  on  the  rind  of  the 
cheese  because  such  coating  limits  the 
oxygen  available  to  microoiganisms  that 
may  grow  on  the  surface,  thereby  having 
a  preservative  effect 

FDA  agrees  and  is  providing  for  the 
optional  use  of  vegetable  fat  or  oil  as  a 
coating  on  the  rind  in  S  133.106(b)(3)(vi). 
FDA  notes  that  the  word  "homogenized" 
was  omitted  from  §  133.106(a)(3)  of  the 
proposal.  Currently,  §  133.106(b) 
provides  for  homogenization  of  the  dairy 
ingredient  used  in  the  manufacttire  of 
blue  cheese.  Obviously  the  omission 
was  inadvertent.  FDA  has  corrected  the 
omission  by  inserting  the  word 
"homogenized"  in  the  final  regulation. 

Cheddar  Cheese 

21.  One  comment  favored  retaining 
the  word  "cheese"  as  an  alternative 
name  for  "cheddar  cheese"  (§  133.113) 
because  the  word  "cheese"^is 
erroneously  used  generically,  and  diia 
usage  could  confuse  or  mislead 
consumers. 

FDA  does  not  agree  with  this 
comment.  The  word  "cheese",  as 
pointed  out  by  another  comment,  is 
understood  by  consumers  as  a  generic 
term  describing  a  universe  of  cheese 
varieties,  not  as  a  specific  reference  to 
"cheddar  cheese".  Consequently.  FDA 
believes  that  retention  of  the  word 
"cheese"  as  an  alternative  name  will 
create  more  confusion.  Therefore,  FDA 
is  not  retaining  the  word  "cheese"  as  an 
alternative  name  for  "cheddar  cheese". 

22.  One  comment  requested  that 
Cultured  milk,  cultured  nonfat  milk,  and 
cultured  cream  be  added  to  the  list  of 
optional  dairy  ingredients  that  may  be 
used  in  the  manufacture  of  cheddar 
cheese  because,  technologically,  they 
can  be  used  to  produce  the  same 
cheddar  cheese  produced  using 
traditional,  noncultured  forms  of  these 
dairy  ingredients.  No  data  or  grounds  to 
support  this  change  were  submitted. 

FDA  is  not  convinced,  nor  are  there 
data  to  support  the  contention,  that 
cultured  forms  of  dairy  ingredients,  used 
as  basic  ingredients,  will  produce  the 
same  cheese  as  produced  from  the 
traditional,  noncultured  dairy 
ingredients.  FDA  also  has  no 
information  about  whether  the 
microorganisms  used  in  the  cultured 
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dairy  ingredients  might  interfere  with 
the  microorganisms  necessary  to  the 
production  of  the  cheese.  Therefore,  the 
requested  change  is  not  being  made  in 
the  final  regulation. 

Cheddar  Cheese  for  Manufacturing 

23.  One  comment  requested  that  the 
proposed  amendment  of  the  standard  for 
cheddar  cheese  for  manufacturing 
(S  133.114]  be  changed  to  require 
pasteurization  of  the  diary  ingredients 
used.  The  comment  asserted  that  the 
lack  of  this  requirement  in  the  prqposed 
standard  "ignores  the  potential  public 
health  hazard  and  does  not  help  ensure 
safety  of  the  product."  The  comment 
further  asserted  that  this  requested 
change  would  be  consistent  with 
proposed  amendments  to  the  standard 
for  skim  milk  cheese  for  manufacturing 
(21  CFR  133.189),  published  in  the 
Federal  Register  of  October  4, 1977  (42 
PR  53979). 

Requiring  pasteurization  for  cheddar 
cheese  for  manufacturing  is  not 
necessary  because  the  cheese  is  to  be 
used  in  the  manufacture  of  cheese 
products,  such  as  pasteurized  process 
cheese  and  other  foods,  and  not  for 
direct  human  consumption.  The 
manufacturing  process  for  these  foods 
(e.g.,  pasteurized  process  cheese 
products)  includes  a  pasteurization  heat 
treatment  that  is  sufficient  to  destroy 
pathogenic  bacteria  that  may  have  been 
present  in  the  original  cheese 
ingredients.  Therefore,  FDA  is  not 
making  the  requested  change.  FDA 
notes  that  the  purpose  of  the  proposed 
amendments  to  the  standard  for  skim 
milk  cheese  for  manufacturing       | 
(reproposed  Docket  No.  77P-0071. 
November  30, 1982  (47  FR  53914))  was  to 
provide  a  cheese  for  direct  human 
consumption  as  well  as  for 
manufacturing  purposes. 

Low  Sodium  Cheddar  Cheese 

2A.  One  comment  pointed  out  that  salt 
need  not  be  excluded  from  the  standard 
for  low  sodium  cheddar  cheese 
(§  133.116]  since  a  maximum  level  of 
sodium  is  set  by  the  standard.  The 
comment  stated  that  even  a  small 
quantity  of  salt  is  technologically 
important  as  an  aid  in  removing 
moisture  from  the  curd  and  producing  a 
more  palatable  product. 

FDA  agrees  and  in  the  final  rule  is 
deleting  paragraph  (a)  of  §  133.116  and 
is  redesignating  proposed  paragraphs 
(b),  (c),  (d),  and  (e).  of  §  133.116  as  (a), 
(b),  (c).  and  (d),  respectively. 

Gouda  Cheese 

25.  One  comment  asked  that  the 
proposed  milkfat  minimum  for  gouda 
cheese  [i  133.142)  be  raised  to  28 


percent,  by  weight,  which  is  comparable 
to  48  percent  on  a  dry  basis,  the 
minimum  set  by  the  Codex  standard. 

FDA  does  not  believe  that  it  is 
necessary  to  raise  the  minimum  milkfat 
level  of  gouda  cheese  to  48  percent,  on  a 
dry  basis,  to  be  consistent  with  the 
Codex  standard.  The  minimiim  milkfat 
content,  on  a  dry  basis,  in  the  current 
U.S.  standard  for  gouda  cheese  is  46 
percent.  This  46  percent  minimum  is  not 
in  conflict  with  the  Codex  standard 
because,  as  a  minimum,  it  does  not 
impede  either  the  production  of  a  higher 
fat  gouda  cheese  in  this  country  or  the 
importation  of  a  higher  fat  gouda  cheese 
from  another  country  into  this  country. 
Therefore,  this  requested  change  is  not 
being  made  in  the  final  regulation. 

Provolone  Cheese 

2I&.  Several  comments  objected  to 
inclusion  of  the  word  "smoked",  being 
proposed  in  §  133.181(c)(2)(ii),  in  the 
name  of  the  food  when  provolone 
cheese  is  smoked  because  this  term  may 
be  deceptive  and  potentially  confusing 
to  consumers  who  expect  provolone 
cheese  to  have  a  smoked  flavor. 
Therefore,  the  comments  requested  that 
the  requirement  for  the  label  declaration 
of  the  term  "smoked"  for  the  smoked 
product  be  replaced  with  the  label 
declaration  of  "not  smoked"  for  the 
product  that  is  not  smoked,  as  in  the 
current  standard 

FDA  agrees  that  the  potential  for 
consumer  confusion  exists  in  requiring 
the  word  "smoked"  as  part  of  the  name 
of  the  food,  so  it  is  also  providing  for  use 
of  the  term  "not  smoked",  when 
appropriate.  Therefore,  the  standard  for 
provolone  cheese  has  been  changed 
accordingly  in  §  133.181  (c)(2)(i)  and  (ii). 

27.  Several  comments  objected  to  the 
ingredient  declaration  requirement  for 
provolone  cheese  because  such  a 
declaration  would  imply  to  the 
consumer  that  provolone  is  not  a 
standardized  cheese.  The  declaration 
would  further  imply  that  the 
manufacturer,  rather  than  FDA,  has 
control  over  the  selection  of  the  various 
ingredients  that  can  be  used  to  produce 
provolone  cheese.  The  comments 
requested  that  the  required  ingredient 
declaration  be  dropped. 

FDA  does  not  agree  with  this 
comment.  The  ingredient  declaration  is 
required  because  cheese  manufacturers 
have  many  choices  of  ingredients  within 
specified  classes  of  ingredients. 
Furthermore,  consumers  have  expressed 
the  desire  to  know  what  ingredients  are 
in  the  foods  they  consume.  Therefore. 
FDA  is  not  making  the  requested 
change. 

28.  One  comment  wanted  to  retain  the 
alternative  name  "pasta  filata"  in  the 


provolone  cheese  standard  because  the 
name  provides  a  basis  for  the 
designation  of  different  shapes  and  sizes 
with  which  the  consumer  is  familiar 
(e.g.,  "salami  pasta  filata"). 

The  term  "pasta  filata"  more  correctly 
refers  to  a  family  of  cheeses,  each  of 
which  have  a  pasta  filata  (curd  kneading 
and  stretching]  step  in  their 
manufacturing  procedure.  Examples  of 
pasta  filata-type  cheeses  are  mozzarella, 
caciocavallo  siciliano,  and  provolone. 
Furthermore,  FDA  believes  that  the 
name  "provolone"  is  more  commonly 
associated  with  shape  or  size 
designations  such  as  "salami"  or 
"bacchini"  than  is  the  term  "pasta 
filata".  Therefore.  FDA  is  not  retaining 
"pasta  filata"  as  an  alternative  name  for 
provolone  cheese. 

29.  Several  comments  pointed  out  an 
apparent  error  in  proposed 

S  133.181(a)(1)  of  the  standard  for 
provolone  cheese.  The  last  sentence  of 
the  paragraph  reads  "If  the  dairy 
ingredients  used  are  not  pasteurized,  the 
cheese  is  cured  at  a  temperature  of  35*  F 
for  at  least  60  days."  The  comments 
pointed  out  that  the  words  "not  less 
than"  should  precede  "35°  F". 

FDA  agrees  and  the  final  regulation  is 
changed  accordingly. 

30.  One  comment  suggested  that 
language  be  added  to  the  proposed 
amendment  of  the  provolone  standard 
that  would«llow  the  use  of  rope  or 
twine  to  encase  the  cheese  before 
drying,  the  addition  of  smoke  flavor,  and 
the  use  of  paraffin  and  sitailar  coatings. 
The  comment  maintained  that  the 
addition  of  this  language  will  protect  the 
integrity  of  the  standard  and  the 
traditional  characteristics  of  provolone 
cheese. 

FDA  doe  not  believe  that  eitlter  the 
integrity  of  the  standard  or  the 
traditional  characteristics  of  the  cheese 
would  be  adversely  affected  if  the 
suggested  language  is  not  added  to  the 
proposed  standard  for  provolone  cheese. 
There  is  no  need  to  specifically  provide 
for  the  use  of  rope,  twine,  or  paraffin  or 
other  coatings.  It  should  be  noted  that 
the  standard  does  not  prevent  their 
usage  as  packaging  materials.  Provision 
for  the  addition  of  smoke  flavor,  which 
is  in  the  current  standard,  was  removed 
from  the  proposed  standard  because  the 
smoke-flavored  cheese  is  covered  by  the 
standard  of  identity  for  spiced,  flavored 
standardized  cheeses  [\  133.193). 
Therefore,  the  requested  language  is  not 
being  added  to  the  standard  for 
provolone  cheese. 

31.  Several  comments  objected  to 
listing  "clotting  enzymes"  and  "milk"  as 
optional  ingredients  in  the  proposed 
amendment  of  the  standard  for 
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provolone  cheese.  The  comments  said 
that  some  form  of  milk  is  absolutely 
essential  to  cheese  production  and  that 
clotting  enzymes  are  intrinsic  to  the 
cheesemaking  process.  Therefore,  there 
is  no  need  for  confusing  and  mandatory 
listing  of  these  ingredients  on  the  label. 
One  of  the  comments  noted  that  the 
Codex  standard  lists  "necessary 
additions"  such  as  starter,  rennet,  and 
salt,  and  "optional  additions"  such  as 
smoke  and  calcium  chloride.  Another  of 
the  comments  asserted  that  the  listing  of 
"milk"  and  "clotting  enzymes"  as 
optional  ingredients  is  contrary  to 
section  401  of  the  act  (21  U.S.C.  341). 

These  comments  apparently 
misunderstood  FDA's  purpose  in 
providing  for  ingredients  by  class,  rather 
than  by  specific  name,  in  the  proposed 
standard.  As  explained  in  the  preamble 
to  the  proposal,  FDA  believes  that  it  is 
technologically  feasible  to  use  many 
dairj'  ingredients  other  than  fluid  milk  to 
produce  cheese.  Therefore,  classes  of 
dairy  ingredients  were  defined  and 
included  under  the  designation 
"Optional  Dairy  Ingredients".  Because 
manufacturers  would  have  many 
options  within  the  group  of  permitted 
dairy  ingredients,  FDA  is  requiring  that 
the  dairy  ingredients  used  be  declared  in 
a  label  statement  of  ingredients  by 
either  of  the  options  offered  in 
paragraph  (d)(2)  of  the  proposed 
standard.  This  requirement  is  in  keeping 
with  FDA's  policy,  developed  under 
section  401  of  the  act  and  stated  in  21 
CFR  101.6  to  provide  consumers  with 
more  complete  information  about  the 
food  they  eat.  FDA  does  not  believe  that 
this  method  of  providing  for  forms  of 
dairy  ingredients  other  than  fluid  milk 
implies  that  dairy  ingredients  are  not 
necessary  to  the  manufacture  of  cheese, 
nor  does  FDA  believe  that  listing  the  ' 
ingredients  used  in  a  food  on  the  label  of 
that  food  is  confusing  to  consumers.  The 
same  holds  true  for  optional  clotting 
enzymes.  It  is  not  FDA's  intention  to 
adopt  the  Codex  method  of  designating 
permitted  ingredients  because  it  is  too 
restrictive  and  contrary  to  FDA's  policy 
of  permitting  manufacturers  the 
flexibility,  within  reason,  to  choose 
ingredients  according  to  their 
availability  in  the  marketplace  and, 
thus,  reduce  consumer  costs.  Therefore, 
no  change  is  made  in  the  final 
regulation. 

Samsoe  Cheese 

32.  One  comment  requested  that  the 
maximum  moisture  level  in  the  Codex 
standard  for  samsoe  cheese  be  adopted, 
The  maximum  moisture  level  in  the 
current  U.S.  standard  (§  133.185)  is  41 
percent;  the  maximum  in  the  Codex 
standard  is  44  percent  The  comment 


pointed  out  that  most  of  the  samsoe 
cheese  sold  in  the  United  States  is 
produced  in  Denmark,  a  country  that 
has  accepted  the  Codex  standard. 
Another  comment  from  a  national 
cheese  producers'  trade  association 
stated  that  it  is  unaware  of  any  of  its 
members  manufacturing  samsoe  cheese 
in  this  country. 

FDA  beUeves  that  raising  the 
maximum  moisture  level  by  3  percent 
would  have  a  negative  effect  on  the 
nutritional  value  of  samsoe  cheese. 
Because  the  milkfat  minimum  is  to 
remain  unchanged,  a  raise  in  the 
moistiffe  maximum  level  would  result  in 
the  milk  solids  content  being 
proportionately  reduced.  Among  the 
more  important  nutrients  that  wouJd  be 
reduced  in  quantity  are  protein  and  its 
associated  minerals,  calcium  and 
phosphorus.  Therefore,  FDA  is  not 
raising  the  maximum  moistiu-e  level  to 
44  percent,  as  requested. 

Swiss  and  Emmentaler  Cheese 

33.  Two  comments  were  in  favor  of 
raising  the  minimum  milkfat  level  in  the 
proposed  swiss  and  emmentaler  cheese 
standard  (§  133.195)  to  conform  to  the 
minimum  of  45  percent  specified  in  the 
Codex  standard.  (The  minimum  milkfat 
requirement  in  the  current  U.S.  standard 
is  43  percent.  Both  minima  are 
calcdated  on  a  dry  basis. 1  One  other 
comment  requt&ted  that  the  milkfat 
minimum  level  not  be  changed  because 
the  best  quality  swiss  cheese  has  a 
milkfat  content  between  44  and  45.5 
percent,  on  a  dry  basis,  and  that  a 
milkfat  content  of  46  percent  or  more 
leads  to  poor  eye  formation  and 
generally  poor  quality  cheese.  The  latter 
comment  did  not  want  the  minimum 
raised  to  45  percent  because,  to  assure 
that  cheese  meets  this  minimiun,  some 
would  contain  46  percent  or  more 
milkfat  and  thus  be  of  poorer  quality. 

FDA  does  not  believe  that  the  43- 
percent  minimum  milkfat  level  for  swiss 
cheese  is  in  conflict  with  the  Codex 
standard  because  it  neither  prevents 
manufacturers  from  producing  swiss 
cheese  with  the  higher  milkfat  content 
nor  prevents  other  countries  fi-om 
exporting  higher  fat  swiss  and 
emmentaler  cheese  to  the  United  States. 
Also,  FDA  has  no  technological  data, 
nor  were  any  supplied  in  the  comments, 
to  show  that  a  46-percent  fat  swiss 
cheese  would  be  of  poorer  quahty  than  a 
43-percent  or  a  45-percent  fat  swiss 
cheese.  Therefore,  FDA  is  not  raising  the 
minimum  milkfat  level  to  conform  to  the 
Codex  standard  for  swiss  and 
emmentaler  cheese. 


Swiss  Cheese  for  Manufijcturing 

34.  One  comment  requested  that  the 
phrase  "ciuing  is  not  required"  be  added 
to  the  proposed  standard  for  swiss 
cheese  for  manufactxmng  (j  133.196) 
because  the  safety  and  esthetic  reasons 
for  curing  the  cheese  are  not  applicable 
because  it  would  undergo  furdier 
processing. 

FDA  recognizes  that  ciuing  of  the 
cheese  in  heu  of  pasteiuization  of  the 
milk  bam  which  the  cheese  is  made  is 
not  applicable  to  cheeses  for 
manufacturing,  but,  in  this  case,  curing 
is  necessary  to  ensure  that  the  flavor 
characteristics  normally  associated  with 
Swiss  cheese  are  developed.  Since  swiss 
cheese  for  manufacturing  must  have  the 
flavor  of  8wi€s  cheese,  and  a  curing 
period  of  at  least  60  days  is  necessary 
for  the  characteristic  flavor  to  develop, 
the  curing  requirement  is  being  retained 
in  the  standard. 

Monterey  Cheese  for  Manufacturing 

35.  One  comment  requested  that  a 
standard  for  monterey  cheese  for 
manufacturing  be  established.  The 
comment  stated  that  monterey  cheese  is 
the  only  American-type  cheese  that  does 
not  have  a  manufacturing  standard. 

It  is  not  appropriate  for  FDA  to 
establish  a  standard  of  identity  for 
monterey  cheese  for  manufacturing  at 
this  point  in  the  rulemaking  proceedings. 
FDA  invites  any  interested  person  who 
believes  that  a  standard  of  identity  for 
this  food  should  be  established  to 
submit  a  petition  presenting  reasonable 
grounds  in  support  of  such  action. 

After  considering  the  comments 
received,  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  revise  the 
standards  of  identity  for  nine  natural 
cheeses  and  appropriate  cross- 
referenced  standards. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  e)»empt. 

List  of  Subjects  in  21  CFR  Part  13S 

Cheese;  Food  standards. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  133  is  amended  as 
follows: 
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PART  133-CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  By  revising  i  133.3  to  read  as 
follows: 


9133J    Definitions. 

(a)  "Milk"  means  the  lacteal  secretion, 
practically  free  from  colostrum, 
obtained  by  the  complete  milking  of  one 
or  more  healthy  cows,  which  may  be 
clarified  and  may  be  adjusted  by 
separating  part  of  the  fat  therefrom; 
concentrated  milk,  reconstituted  milk, 
and  dry  whole  milk.  Water,  in  a 
sufficient  quantity  to  reconstitute 
concenfrated  and  dry  forms,  may  be 
added. 

(b)  "Nonfat  milk"  means  skim  milk, 
concentrated  skim  milk,  reconstituted 
skim  milk,  and  nonfat  dry  milk.  Water, 
in  a  sufficient  quantity  to  reconstitute 
concentrated  and  dry  forms,  may  be 
added. 

(c)  "Cream"  means  cream, 
reconstituted  cream,  dry  cream,  and 
plastic  cream.  Water,  in  a  sufficient 
quantity  to  reconstitute  concentrated 
and  dry  forms,  may  be  added.  J 

(d)  "Pasteurized"  when  used  to 
describe  a  dairy  ingredient  means  that 
every  particle  of  such  ingredient  shall 
have  been  heated  in  properly  operated 
equipment  to  one  of  the  temperatures 
specified  in  the  table  of  this  paragraph 
and  held  continuously  at  or  above  that 
temperature  for  the  specified  time  {or 
other  time/temperature  relationship 
which  has  been  demonstrated  to  be 
equivalent  thereto  in  microbial 
destruction}: 


Tomperature 


Tan* 


148"  F'.. 
ler  F'_ 
1WF„. 

aOTF- 

2irF._ 


SOnrn. 
15*. 
1  t. 
OOSt. 
0.01  t. 


■  H  Ihe  dary  mgredienl  has  a  lal  content  o«  10  parcent  or 
mors,  the  specified  temperature  snail  tie  increased  by  6'  F 

(e)  "Ultrapasteurized"  when  used  to 
describe  a  dairy  ingredient  means  that 
such  ingredient  shall  have  been 
thermally  processed  at  or  above  280°  F 
for  at  least  2  seconds. 

2.  By  adding  new  §  133.5,  to  read  as 
follows: 


S  133.5    Methods  Of  analysis. 

Moisture,  milkfat,  and  phosphatase 
levels  in  cheeses  will  be  determined  by 
the  following  methods  of  analysis  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  ed.,  1980,  which  is 
incorporated  by  reference  (copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 


540,  Benjamin  Franklin  Station. 
Washington,  DC  20044,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408): 

(a)  Moisture  content — section  16.233 
"Method  I  (52)— Official  Final  AcUon". 
under  the  heading  "Moisture". 

(b)  Milk  fat  content — section  16.255 
"Fat  (80)— Official  Final  Action". 

(c)  Phenol  equivalent  value — section 
16.275  "Reagents ',  section  16.276 
"Sampling",  and  section  16.277 
"Determination",  under  the  heading 
"Residual  Phosphatase  (27)  Official 
Final  Action".  • 

(d)  Milkfat  in  solids  (fat  on  a  dry 
basis) — Subtract  the  percent  of  moisture 
found  from  100;  divide  the  remainder 
into  the  percent  milkfat  found.  The 
quotient,  multiplied  by  100,  shall  be 
considered  to  be  the  percent  of  milkfat 
contained  in  the  solids. 

3.  By  revising  §  133.106,  to  read  as 
follows: 

§133.106    BkM  Cheese. 

(a)  Description.  (1)  Blue  cheese  is  the 
food  prepared  by  the  procedure  set  forth 
in  paragraph  (a)(3)  of  this  section,  or  by 
any  other  procedure  which  produces  a 
finished  cheese  having  the  same 
physical  and  chemical  properties.  It  is 
characterized  by  the  presence  of  bluish- 
green  mold,  Penicillium  roquefortii, 
throughout  the  cheese.  The  minimum 
milkfat  content  is  50  percent  by  weight 
of  the  solids  and  the  maximum  moisture 
content  is  46  percent  by  weight,  as 
determined  by  the  methods  described  in 
§  133.5.  The  dairy  ingredients  used  may 
be  pasteurized.  Blue  cheese  is  at  least  60 
days  old. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 
gram  of  blue  cheese  is  not  more  than  3 
micrograms  as  determined  by  the 
method  described  in  §  133.5. 

(3)  One  or  more  of  the  dairy 
ingredients  specified  in  paragraph  {b)(l) 
of  this  section  may  be  homogenized, 
bleached,  warmed,  and  is  subjected  to 
the  action  of  a  lactic  acid-producing 
bacterial  culture.  One  or  more  of  the 
clotting  enzymes  specified  in  paragraph 
(b)(2)  of  this  section  is  added  to  set  the 
dairy  ingredients  to  a  semisolid  mass. 
The  mass  is  cut  into  smaller  portions 
and  allowed  to  stand  for  a  time.  The 
mixed  curd  and  whey  is  placed  in  forms 
permitting  further  drainage.  While  the 
curd  is  being  placed  in  forms,  spores  of 
the  mold  Penicillium  roquefortii  are 
added.  The  forms  are  turned  several 
times  during  drainage.  When  sufficiently 
drained,  the  shaped  curd  is  removed 
from  the  forms  and  salted  with  dry  salt 
or  brine.  Perforations  are  then  made  in 
the  shaped  curd,  and  it  is  held  at  a 


temperature  of  approximately  50*  F.  at 
90  to  95  percent  relative  humidity,  until 
the  characteristic  mold  growth  has 
developed.  During  storage  the  surface  of 
the  cheese  may  be  scraped  to  remove 
surface  growth  of  undesirable 
microoiganisms.  Antimycotics  may  be 
applied  to  the  surface  of  the  whole 
cheese.  One  or  more  of  the  other 
optional  ingredients  specified  in 
paragraph  (b)(3)  of  this  section  may  be 
added  during  the  procedure. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 

(3)  Other  optional  ingredients,  (i)  Blue 
or  green  color  in  an  amoimt  to  neutralize 
the  natural  yellow  color  of  the  curd. 

(ii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 
anhydrous  calcium  chloride]  of  the 
weight  of  the  dairy  ingredients,  used  as 
a  coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to  the 
surface  of  slices  or  cuts  in  consumer- 
sized  packages  or  to  the  surface  of  the 
bulk  cheese  during  curing. 

(v)  Benzoyl  peroxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  magnesium 
carbonate  used  to  bleach  the  dairy 
ingredients.  The  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  percent 
of  the  weight  of  the  milk  being  bleached, 
and  the  weight  of  the  potassium  alum, 
calcium  sulfate,  and  magnesium 
carbonate,  singly  or  combined,  is  not 
more  than  six  times  the  weight  of  the 
benzoyl  peroxide  used.  If  milk  is 
bleached  in  this  manner,  vitamin  A  is 
added  to  the  curd  in  such  quantity  as  to 
compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  is  not 
used. 

(vi)  Vegetable  fats  or  oils,  which  may 
be  hydrogenated,  used  as  a  coating  for 
the  rind. 

(c)  Nomenclature.  The  name  of  the 
food  is  "blue  cheese." 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes";  and 
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(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat",  as  appropriate. 

4.  By  revising  1 133.113.  to  read  as 
follows: 

§133.113    Cheddar  ctieese. 

(a)  Description.  (1)  Cheddar  cheese  is 
the  food  prepared  by  the  procedure  set 
forth  in  paragraph  (a)(4)  of  this  section, 
or  by  any  other  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties. 
The  minimum  milkfat  content  is  31 
percent  by  weight  of  the  solids,  and  the 
maximmn  moisture  content  is  39  percent 
by  weight,  as  determined  by  the 
methods  described  in  §  133.5.  If  the 
dairy  ingredients  used  are  not 
pasteurized,  the  cheese  is  cured  at  a 
temperature  of  not  less  than  35°  F  for  at 
least  60  days. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 
gram  of  cheddar  cheese  is  not  more  than 
3  micrograms  as  determined  by  the 
method  d.escribed  in  §  133.5. 

(3)  One  or  more  of  the  dairy 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  may  be  warmed,  treated 
with  hydrogen  peroxide/catalase,  and  is 
subjected  to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or  more 
of  the  clotting  enzymes  specified  in 
paragraph  (b)(2)  of  this  section  is  added 
to  set  the  dairy  ingredients  to  a 
semisolid  mass.  The  mass  is  so  cut, 
stirred,  and  heated  with  continued 
stirring,  as  to  promote  and  regulate  the 
separation  of  whey  and  curd.  The  whey 
is  drained  off.  and  the  curd  is  matted 
into  a  cohesive  mass.  The  mass  is  cut 
into  slabs,  which  are  so  piled  and 
handled  as  to  promote  the  drainage  of 
whey  and  the  development  of  acidity. 
The  slabs  are  then  cut  into  pieces,  which 
may  be  rinsed  by  sprinkling  or  pouring 
water  over  them,  with  free  and 
continuous  drainage;  but  the  duration  of 
such  rinsing  is  so  limited  that  only  the 
whey  on  the  surface  of  such  pieces  is 
removed.  The  curd  is  salted,  stirred, 
further  drained,  and  pressed  into  forms. 
One  or  more  of  the  other  optional 
ingredients  specified  in  paragraph  (b)(3) 
of  this  section  may  be  added  duiing  the 
procedure. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 


(3)  Other  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 
anhydrous  calcium  chloride)  of  the 
weight  of  the  dairy  ingredients,  used  as 
a  coagulation  aid. 

(iii)  Enz3mies  of  animal,  plant,  or 
microbial  orgin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to  the 
surface  of  slices  or  cuts  in  consumer- 
sized  packages. 

(v)  Hydrogen  peroxide,  followed  by  a 
sufficient  quantity  of  catalase 
preparation  to  eliminate  the  hydrogen 
pertMcide.  The  weight  of  the  hydrogen 
peroxide  shall  not  exceed  0.05  percent  of 
the  weight  of  the  milk  and  the  weight  of 
the  catalase  shall  not  exceed  20  parts 
per  million  of  the  weight  of  the  milk 
treated. 

(c)  Nomenclature.  The  name  of  the 
food  is  "cheddar  cheese". 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  Enzymes  of  animal,  plant  or 
microbial  origin  may  be  declared  as 
"enzymes";  and 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  or 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat".  as  appropriate. 

5.  By  revising  {  133.114,  to  read  as 
follows: 

§133.114    Ctteddar  Cheese  for 
manufacturing. 

Cheddar  cheese  for  manufacturing 
conforms  to  the  definition  and  standard 
of  identity  prescribed  for  cheddar 
cheese  by  S  133J.13,  except  that  the  milk 
is  not  pasteurized,  curing  is  not  required, 
and  the  provisions  of  paragraph 
(b)(3)(iv)  of  that  section  do  not  apply. 

6.  By  revising  §  133.116,  to  read  as 
follows: 

§  1 33. 1 16    Low  sodium  cheddar  cheese. 

Low  sodium  cheddar  cheese  is  the 
food  prepared  from  the  same  ingredients 
and  in  the  same  manner  prescribed  in 
§  133.113  for  cheddar  cheese  and 
complies  with  all  the  provisions  of 
S  133.113.  including  the  requirements  for 
label  statement  of  ingredients,  except 
that: 

(a)  It  contains  not  more  than  96 
milligrams  of  sodium  per  pound  of 
Bnished  food. 

(b)  The  name  of  the  food  is  "low 
sodium  cheddar  cheese".  The  letters  in 
the  words  "low  sodium"  shall  be  of  the 
same  size  and  style  of  type  as  the  letters 


in  the  words  "cheddar  cheese", 
wherever  such  words  appear  on  the 
label. 

(c)  ff  a  salt  substitute  is  used,  &e  label 

shall  bear  the  statement  " 

added  as  a  salt  substitute",  the  blank 
being  filled  in  with  the  common  name  or 
names  of  the  ingredient  or  ingredients 
used  88  a  salt  substitute. 

(d)  Low  sodium  cheddar  cheese  is 
subject  to  S  105.89  of  this  chapter. 

7.  By  revising  §  133.138,  to  read  as 
follows: 

§133.138    Edam  Cheese. 

(a)  Description.  (1)  Edam  cheese  is  the 
food  prepared  by  the  procedure  set  forth 
in  paragraph  (a)(3)  of  this  section  or  by 
any  other  procedure  which  produces  a 
finished  cheese  having  the  same 
physical  and  chemical  properties.  The 
minimum  milkfat  content  is  40  percent 
by  weight  of  the  solids,  as  determined 
by  the  methods  described  in  §  133.5,  and 
the  maximum  moisture  content  is  45 
percent  by  weight.  If  the  dairy 
ingredients  used  are  not  pasturized,  the 
cheese  is  cured  at  a  temperature  of  not 
less  than  than  35°  for  at  least  «0  days. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 
gram  of  edam  cheese  is  not  more  than  3 
micrograms,  as  determined  by  the 
method  described  in  fi  133.5. 

(3)  One  or  more  of  the  dairy 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  may  be  warmed  and  is 
subjected  to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or  more 
of  the  clotting  enzymes  specified  in 
paragraph  (b)(2)  of  this  section  is  added 
to  set  the  dairy  ingredients  to  a 
semisoUd  mass.  After  coagulation  the 
mass  is  cut  into  small  cube-shaped 
pieces  with  sides  approximately  three- 
eighths-inch  long.  The  mass  is  stirred 
and  heated  to  about  90°  F.  and  so 
handled  by  further  stirring,  heating, 
dilution  widi  water  or  sah  brine,  and 
salting  as  to  promote  and  regulate  the 
separation  of  curd  and  whey.  When  the 
desired  cind  is  obtained,  it  is  transferred 
to  forms  permitting  drainage  of  whey. 
During  drainage  the  curd  is  pressed  and 
turned.  After  drainage  the  curd  is 
removed  from  the  forms  and  is  salted 
and  cured.  One  or  more  of  the  other 
optional  ingredients  specified  in 
paragraph  (b)(3]  of  this  section  may  be 
added  during  the  procedures. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  S  133.3. 
used  alone  or  in  combination. 
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(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant 
or  microbial  origin. 

(3)  Other  optional  ingredients,  [i] 
Coloring. 

(ii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 
anhydrous  calciiun  chloride)  of  the 
weight  of  the  dairy  ingredients,  used  as 
a  coagulation  aid.  | 

(iii)  Enzymes  of  animal,  plant,  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to  the 
surface  of  shces  or  cuts  in  consumer- 
sized  packages. 

(c)  Nomenclature.  The  name  of  the 
food  is  "edam  cheese." 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes";  and 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat,"  as  appropriate. 

8.  By  revising  §  133.142,  to  read  as 
follows: 

9  133.142    Gouda  cheese. 

Couda  cheese  conforms  to  the 
deHnition  and  standard  of  identity  and 
comphes  With  the  requirements  for  label 
declaration  of  ingredients  prescribed  for 
edam  cheese  by  §  133.138,  except  that 
the  minimum  milkfat  content  is  46 
percent  by  weight  of  the  solids,  as 
determined  by  the  methods  described  in 
S  133.5  and  the  maximum  moisture 
content  is  45  percent  by  weight. 

9.  By  revising  §  133.149,  to  read  as 
follows: 


§  1 33. 1 49    Gruyere  cheese. 

(a)  Description.  (1)  Gruyere  cheese  is 
the  food  prepared  by  the  procedure  set 
forth  in  paragraph  (a)(3)  of  this  section 
or  by  a.iy  other  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties. 
It  contains  small  holes  or  eyes.  It  has  a 
mild  flavor,  due  in  part  to  the  growth  of 
surface-curing  agents.  The  minimum 
milkfat  content  is  45  percent  by  weight 
of  the  solids,  as  determined  by  methods 
described  in  §  133.5.  The  dairy 
ingredients  used  may  be  pasteurized. 
The  cheese  is  at  least  90  days  old. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 
gram  of  gruyere  cheese  is  not  more  than 
3  micrograms  as  determined  by  the 
method  described  in  S  133.5. 


(3)  One  or  more  of  the  dairy 
ingredients  speciHed  in  paragraph  (b)(1) 
of  this  section  may  be  warmed  and  is 
subjected  to  the  action  of  lactic  acid- 
producing  and  propionic  acid-producing 
bacterial  cultures.  One  or  more  of  the 
clotting  enzymes  specifled  in  paragraph 
(b)(2)  of  this  section  is  added  to  set  the 
dairy  ingredients  to  a  semisolid  mass. 
The  mass  is  cut  into  particles  similar  in 
size  to  wheat  kernels.  For  about  30 
minutes  the  particles  are  alternately 
stirred  and  allowed  to  settle.  The 
temperature  is  raised  to  about  126°  F. 
Stirring  is  continued  until  the  curd 
becomes  firm.  The  curd  is  transferred  to 
hoops  or  forms,  and  pressed  until  the 
desired  shape  and  firmness  are 
obtained.  The  cheese  is  surface-salted 
while  held  at  a  temperature  of  48°  to  54° 
F  for  a  few  days.  It  is  soaked  for  1  day  in 
a  saturated  salt  solution.  It  is  then  held 
for  3  weeks  in  a  salting  cellar  and  wiped 
every  2  days  with  brine  cloth  to  insure 
growth  of  biological  curing  agents  on  the 
rind.  It  is  then  removed  to  a  heating 
room  and  held  at  progressively  higher 
temperatures,  finally  reaching  65°  F  with 
a  relative  humidity  of  85  to  90  percent, 
for  several  weeks,  during  which  time 
small  holes,  or  so-called  eyes,  form.  The 
cheese  is  then  stored  at  a  lower 
temperature  for  further  curing.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraph  (b)(3)  of  this 
section  may  be  added  during  the 
procedure. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Calcium  chloride  in  an  amount  not  more 
than  0.002  percent  (calculated  as 
anhydrous  calcium  chloride)  of  the 
weight  of  the  dairy  ingredients,  used  as 
a  coagulation  aid. 

(ii)  Enzymes  of  animal,  plant,  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(iii)  Antimycotic  agents,  applied  to  the 
surface  of  slices  or  cuts  in  consumer- 
sized  packages. 

(c)  Nomenclature.  The  name  of  the 
food  is"gruyere  cheese". 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  part  101  of  this  chapter, 
except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes";  and 


(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat".  as  appropriate. 

10.  By  revising  §  133.152.  to  read  as 
follows: 

9  133.152    Umburger  cheese. 

(a)  Description.  (1)  Limbiu^er  cheese 
is  the  food  prepared  by  one  of  the 
procedures  set  forth  in  paragraph  (a)(3) 
of  this  section,  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties.  The  minimum 
milkfat  content  is  50  percent  by  weight 
of  the  solids  and  the  maximum  moisture 
content  is  50  percent  by  weight,  as 
determined  by  the  methods  described  in 
§  133.5.  If  the  dairy  ingredients  used  are 
not  pasteurized,  the  cheese  is  cured  at  a 
temperature  of  35°  F  for  at  least  60  days. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 
gram  of  limburger  cheese  is  not  more 
than  4  micrograms  as  determined  by  the 
method  described  in  §  133.5. 

(3)  One  of  the  following  procedures 
may  be  followed  for  producing 
limburger  cheese: 

(i)  One  or  more  of  the  dairy 
ingredients,  unpasteurized,  specified  in 
paragraph  (b)(1)  of  this  section  is 
warmed  to  about  92°  F  and  subjected  to 
the  action  of  a  lactic  acid-producing 
bacterial  cultiu-e.  One  or  more  of  the 
clotting  enzymes  specified  in  paragraph 
(b)(2)  of  this  section  is  added  to  set  the 
dairy  ingredients  to  a  semisolid  mass. 
The  mass  is  cut  into  cubes  with  sides 
approximately  one-half  inch  long.  After 
a  few  minutes  the  mass  is  stirred  and 
heated,  gradually  raising  the 
temperature  to  96°  to  98°  F.  The  curd  is 
then  allowed  to  settle,  most  of  the  whey 
is  drained  off,  and  the  remaining  curd 
and  whey  dipped  into  molds.  During 
drainage  the  curd  may  be  pressed.  It  is 
turned  at  regular  intervals.  After 
drainage  the  curd  is  cut  into  pieces  of 
desired  size  and  dry-salted  at  intervals 
for  24  to  48  hours.  The  cheese  is  then 
cured  with  ft-equent  applications  of  a 
weak  brine  solution  to  the  surface,  until 
the  proper  growth  of  surface-curing 
organisms  is  obtained.  It  is  then 
wrapped  and  held  in  storage  for 
development  of  as  much  additional 
flavor  as  is  desired.  One  or  more  of  the 
other  optional  ingredients  specified  in 
paragraph  (b)(3)  of  this  section  may  be 
added  during  the  procedure. 

(ii)  One  or  more  of  the  dairy 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  is  pasteurized,  brought  to 
a  temperature  of  89°  to  90°  F.  after 
pasteurization,  and  is  subjected  to  the 
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action  of  a  lactic  acid-producing 
bacterial  culture.  The  procedure  is  then 
the  same  as  in  paragraph  (a)(3){i)  of  this 
section,  except  that  heating  is  to  94°  F. 
After  most  of  the  whey  is  drained  off, 
salt  brine  at  a  temperature  of  66°  to  70°  F 
is  added,  so  that  the  pH  of  the  curd  is 
about  4.8.  The  mixed  curd,  whey,  and 
brine  is  dipped  into  molds,  and  the 
remaining  procedure  specified  in 
paragraph  (a)(3)(i)  of  this  section  is 
followed. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 
anhydrous  calcium  chloride)  by  weight 
of  the  dairy  ingredients,  used  as  a 
coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(c)  Nomenclature.  The  name  of  the 
fopd  is  "hmburger  cheese". 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes";  and 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat".  as  appropriate. 

11.  By  revising  §  133.181.  to  read  as 
follows: 

§  133.181    Provotone  cheese. 

(a)  Description.  (1)  Provolone,  a  pasta 
filata  or  stretched  curd-type  cheese,  is 
the  food  prepared  by  the  procedure  set 
forth  in  paragraph  (a)(3)  of  this  section, 
or  by  any  other  method  which  produces 
a  finished  cheese  having  the  same 
physical  and  chemical  properties.  It  has 
a  stringy  texture.  The  minimum  milkfat 
content  is  45  percent  by  weight  of  the 
solids,  as  determined  by  the  methods 
described  in  §  133.5  and  the  maximum 
moisture  content  is  45  percent  by 
weight.  If  the  dairy  ingredients  used  are 
not  pasteurized,  the  cheese  is  cured  at  a 
temperature  of  not  less  than  35°  F  for  at 
least  60  days. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 


gram  of  provolone  cheese  is  not  more 
than  3  micrograms  as  determined  by  the 
method  described  in  §  133.5. 

(3)  One  or  more  of  the  dairy 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  may  be  bleached, 
warmed,  and  is  subjected  to  the  action 
of  a  lactic  acid-producing  bacterial 
culture.  One  or  more  of  the  clotting 
enzymes  specified  in  paragraph  (b)(2)  of 
this  section  is  added  to  set  the  dairy 
ingredients  to  a  semisolid  mass.  The 
mass  is  cut,  stirred,  and  heated  so  as  to 
promote  and  regulate  the  separation  of 
whey  from  the  curd.  The  whey  is 
drained  off,  and  the  curd  is  matted  and 
cut,  immersed  in  hot  water,  and  kneaded 
and  stretched  until  it  is  smooth  and  free 
from  lumps.  Antimycotics  may  be  added 
to  the  curd  during  the  kneading  and 
stretching  process.  Then  it  is  cut  and 
molded.  During  the  molding  the  ciu-d  is 
kept  sufficiently  warm  to  cause  proper 
sealing  of  the  surface.  The  molded  curd 
is  then  firmed  by  immersion  in  cold 
water,  salted  in  brine,  and  dried.  It  is 
given  some  additional  curing.  Provolone 
cheese  may  be  smoked,  and  one  or  more 
of  the  other  optional  ingredients 
specified  in  paragraph  (b)(3)  of  this 
section  may  be  added.during  the 
procedure. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  riefined  in  §  133.3. 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 

(3)  Other  optional  ingredients,  (i)  Blue 
or  green  color  in  an  amount  to  neutralize 
the  natural  yellow  color  of  the  curd. 

(ii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 
anhydrous  calcium  chloride)  by  weight 
of  the  dairy  ingredients,  used  as  a 
coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to  the 
surface  of  slices  or  cuts  in  consumer- 
sized  packages  or  added  to  the  curd 
during  the  kneading  and  stretching 
process. 

(v)  Benzoyl  peroxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  magnesium 
carbonate  used  to  bleach  the  dairy 
ingredients.  The  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  percent 
of  the  weight  of  the  milk  being  bleached, 
and  the  weight  of  the  potassium  alum, 
calcium  sulfate,  and  magnesium 
carbonate,  singly  or  combined,  is  not 
more  than  six  times  the  weight  of  the 
benzoyl  peroxide  used.  If  milk  is 


bleached  in  this  manner,  vitamin  A  is 
added  to  the  curd  in  such  quantity  as  to 
compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  is  not 
used. 

(c)  Nomenclature.  (1)  The  name  of  the 
food  is  "provolone  cheese".  The  name  of 
the  food  may  include  the  conunon  name 
of  the  shape  of  the  cheese,  such  as 
"salami  provolone". 

(2)  One  of  the  following  term's,  in 
letters  not  less  than  one-half  the  height 
of  the  letters  used  in  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the 
principal  display  panel  or  panels: 

(i)  "Smoked"  if  the  food  has  been 
smoked. 

(ii)  "Not  smoked"  if  the  food  has  not 
been  smoked. 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes";  and 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat",  as  appropriate. 

12.  By  revising  §  133.185,  to  read  as 
follows: 

§133.185   Sameee  cheeee. 

(a)  Description.  (1)  Samsoe  cheese  is 
the  food  prepared  by  the  procedure  set 
forth  in  paragraph  (a)(3)  of  this  section 
or  by  any  other  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties. 
It  has  a  small  amount  of  eye  formation 
of  approximately  uniform  size  of  about 
five-sixteenths  inch  (8  millimeters).  The 
minimum  milkfat  content  is  45  percent 
by  weight  of  the  solids  and  the 
maximum  moisture  content  is  41  percent 
by  weight,  as  determined  by  the 
methods  described  in  §  133.5.  The  dairy 
ingredients  used  may  be  pasteurized. 
Samsoe  is  cured  at  not  less  than  35°F  for 
at  least  60  days. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 
gram  of  samsoe  cheese  is  not  more  than 
3  micrograms  as  determined  by  the 
method  described  in  S  133.5. 

(3)  One  or  more  of  die  dairy 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  may  be  warmed  and  is 
subjected  to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or  more 
of  the  clotting  enzymes  specified  in 
paragraph  (b)(2)  of  this  section  is  added 
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to  set  the  dairy  ingredients  to  a 
semisolid  mass.  After  coagulation  the 
mass  is  cut  into  small  cube-shaped 
pieces  with  sides  approximately  three- 
ei^ths  inch  (1  centimeter).  The  mass  is 
stirred  and  heated  to  about  102°  F,  and 
so  handled  by  further  stirring,  heating, 
dilution  with  water,  and  salting  as  to 
promote  and  regulate  the  separation  of 
curd  and  whey.  When  the  desired  curd 
is  obtained,  it  is  transferred  to  forms 
permitting  drainage  of  whey.  During 
drainage,  the  curd  is  pressed.  After 
drainage,  the  curd  is  removed  from  the 
forms  and  is  further  salted  by  immersing 
in  a  concentrated  salt  solution  for  about 
3  days.  The  curd  is  then  cured  at  a 
temperature  of  from  60°  to  70°  F  for  3  to 
5  weeks  to  obtain  the  desired  eye 
formation.  Further  ciuing  is  conducted 
at  a  lower  temperature.  One  or  more  of 
the  other  optional  ingredients  specified 
in  paragraph  (b)(3)  of  this  section  may 
be  added  during  the  procedure. 

(b)  Optional  ingredients.  The  | 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3. 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 
anhydrous  calcium  chloride)  by  weight 
of  the  dairy  ingredients,  used  as  a 
coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to  the 
surface  of  slices  or  cuts  in  consumer- 
sized  packages. 

(c)  Nomenclature.  The  name  of  the 
food  is  "samsoe  cheese". 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 
except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes";  and  j 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat",  as  appropriate. 

13.  By  revising  9  133.195,  to  reajl  as 
follows:  I 

§  133.196    8«*<M  and  wniwntatf  chMse. 

(a)  Description.  (1)  Swiss  cheese, 
enamentaler  cheese,  is  the  food  prepared 
by  the  procedure  set  forth  in  paragraph 


(a)(3)  of  this  section,  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties.  It  has  holes  or  eyes 
developed  throughout  the  cheese.  The 
minimum  milkfat  content  is  43  percent 
by  weight  of  the  solids  and  the 
maximum  moisture  content  is  41  percent 
by  weight,  as  determined  by  the 
methods  described  in  §  133.5.  The  dairy 
ingredients  used  may  be  pasteurized. 
Swiss  cheese  is  at  least  60  days  old. 

(2)  If  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  value  of  0.25 
gram  of  swiss  cheese  is  not  more  than  3 
micrograms  as  determined  by  the 
method  described  in  §  133.5. 

(3)  One  or  more  of  the  dairy 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  may  be  bleached, 
warmed,  or  treated  with  hydrogen 
peroxide/catalase,  and  is  subjected  to 
the  action  of  lactic  acid-producing  and 
propionic  acid-producing  bacterial 
cultures.  One  or  more  of  the  clotting 
enzymes  specified  in  paragraph  {b)(2)  of 
this  section  is  added  to  set  the  dairy 
ingredients  to  a  semisolid  mass.  The 
mass  is  cut  into  particles  similar  in  size 
to  wheat  kernels.  For  about  30  minutes 
the  particles  are  alternately  stirred  and 
allowed  to  settle.  The  temperature  is 
raised  to  about  126*  F.  Stirring  is 
continued  until  the  curd  becomes  firm. 
The  acidity  of  the  whey  at  this  point, 
calculated  as  lactic  acid,  does  not 
exceed  0.13  percent.  The  curd  is 
transferred  to  hoops  or  forms  and 
pressed  until  the  desired  shape  and 
firmness  are  obtained.  The  cheese  is 
then  salted  by  immersing  it  in  a 
saturated  salt  solution  for  about  3  days. 
It  is  then  held  at  a  temperature  of  about 
50°  to  60°  F.  for  a  period  of  5  to  10  days, 
after  which  it  is  held  at  a  temperature  of 
about  75°  F.  until  it  is  approximately  30 
days  old,  or  until  the  so-called  eyes 
form.  Salt,  or  a  solution  of  salt  in  water, 
is  added  to  the  surface  of  the  cheese  at 
some  time  during  the  curing  process. 
The  cheese  is  then  stored  at  a  lower 
temperature  for  further  curing.  One  or 
more  of  the  optional  ingredients 
specified  in  paragraph  (b)f3J  of  this 
section  may  be  added  during  the 
procedure. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 


anhydrous  calcium  chloride)  by  weight 
of  the  dairy  ingredients,  used  as  a 
coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to  the 
surface  of  slices  or  cuts  in  consumer- 
sized  packages. 

(v)  Benzoyl  peroxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  magnesium 
carbonate  used  to  bleach  the  dairy 
ingredients.  The  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  percent 
of  the  weight  of  the  milk  being  bleached, 
and  the  weight  of  the  potassium  alum, 
calcium  sulfate,  and  magnesium 
carbonate,  singly  or  combined,  is  not 
more  than  six  times  the  weight  of  the 
benzoyl  peroxide  used.  If  milk  is 
bleached  in  this  manner,  vitamin  A  is 
added  to  the  curd  in  such  quantity  as  to 
compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  is  not 
used. 

(vi)  Hydrogen  peroxide,  followed  by  a 
sufficient  quantity  of  catalase 
preparation  to  eliminate  the  hydrogen 
peroxide.  The  weight  of  the  hydrogen 
peroxide  shall  not  exceed  0.05  percent  of 
the  weight  of  the  milk  and  the  weight  of 
the  catalase  shall  not  exceed  20  parts 
per  million  of  the  weight  of  the  milk 
treated. 

(c)  Nomenclature.  The  name  of  the 
food  is  "swiss  cheese",  or  alternatively, 
"emmentaler  cheese". 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  part  101  of  this  chapter, 
except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes";  and 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat",  as  appropriate. 

14.  By  revising  S  133.196,  to  read  as 
follows: 

§133.196    Swiss  cheese  for 
manufacturing. 

Swiss  cheese  for  manufacturing 
conforms  to  the  definition  and  standard 
of  identity  prescribed  for  swiss  cheese 
by  §  133.195,  except  that  the  holes,  or 
eyes,  have  not  developed  throughout  the 
entire  cheese,  and  the  provisions  of 
paragraph  (b)(3)(iv)  of  that  section  do 
not  apply;  however,  the  labeling 
requirements  of  paragraph  (d)  of  that 
section  do  apply. 
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Any  person  who  wHl  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  22, 
1983,  submil  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Eacli  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
March  22, 1983,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401,  /01(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e))) 

Dated:  January  17, 1983. 
William  F.  Randolph. 

Acting  Assistant  Commissioner  for 
Regulatory  Affairs. 

\FK  Doc.  83-1842  Filed  1-20-83;  8:45  am) 
BILUNO  CODE  41C0-01-M 


21  CFR  Part  145 

[Docket  No.  79N-0231] 

Canned.  Berries;  Standard  of  Identity; 
Confirmation  of  Effective  Date  and 
Further  Amendment 

agency:  Food  and  Drug  Administration. 

action:  Final  rule;  confirmation  of 
effective  date  and  further  amendment. 


summary:  The  Food  and  Drug 
Administration  (FDA)  confirms  the 
effective  date  for  compliance  with  the 
provisions  of  the  amended  standard  of 
identity  for  canned  berries  and  further 
amends  the  standard  to  provide  for  the 
use  of  safe  and  suitable  nutritive 
carbohydrate  sweeteners  as  optional 
ingredients. 

dates:  Compliance  with  the  provision 
being  revised  herein  may  begin  March 
22. 1983.  Effective  July  1. 1985.  for  dl 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date. 

Objections  to  the  provision  being 
revised  herein  by  February  22. 1983. 

Compliance  with  the  provisions 
amended  in  the  Federal  Register  of 
January  9, 1981  (46  FR  2339)  may  have 
begun  February  10 1981.  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1. 1983.  shall 
fully  comply. 

address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204;  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  9. 1981  (46 
FR  2339).  FDA  issued  a  final  rule 
amending  the  U.S.  standard  of  identity 
for  canned  berries  (21  CFR  145.120(a))  in 
consideration  of  the  identity  provisions 
of  the  Recommended  International 
Standard  for  Canned  Raspberries  and 
the  Recommended  International 
Standard  for  Canned  Strawberries 
developed  by  the  Codex  Alimentarius 
Commission  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  and 
of  the  World  Health  Organization 
(FAO/WHO).  The  final  rule  was  based 
on  a  proposal  published  in  the  Federal 
Register  of  September  25. 1979  (44  FR 
55191).  Any  person  who  would  be 
adversely  affected  by  the  final  rule 
could  have,  at  any  time  on  or  before 
February  9. 1981.  filed  written  objections 
to  the  final  regulation  and  requested  a 
hearing  on  the  specific  provisions  to 
which  there  were  objections. 

The  Whey  Products  Institute  (WPI) 
objected  to  and  requested  a  hearing  on 
the  hmitation  of  the  use  of  optional 
sweeteners  to  those  named  in  the  final 
rule  (21  CFR  145.120  (a)  (4)  (iv))  because 
lactose  was  not  included.  WPI  said  that 
failure  to  allow  the  use  of  any  safe  and 
suitable  nutritive  carbohydrate 


sweetener,  such  as  lactose,  as  an 
optional  ingredient  in  canned  berries  is 
inconsistent  with  the  generic  permission 
given  to  the  use  of  optional  flavors, 
organic  acids,  and  fruit  juices  as  found 
in  this  rule.  It  pointed  out  that  lactose, 
obtained  &t)m  whey,  is  considered  a 
safe  and  suitable  optional  nutritive 
carbohydrate  sweetener  and  referred  to 
the  standard  of  identity  for  lactose  in  21 
CFR  168.122.  WPI  also  asserted  that 
appropriate  sweeteners  cannot  be 
excluded  solely  because  FDA  is  not 
aware  of  their  use  in  canned  berries. 

The  September  25, 1979.  proposal  to 
amend  the  standard  of  identity  for 
canned  berries  provided  for  the  use  of 
safe  and  suitable  nutritive  carbohydrate 
sweeteners.  Subsequent  to  the  proposal. 
FDA,  the  United  States  Department  of 
Agriculture  (USDA),  and  the  staff  of  the 
Federal  Trade  Commission's  Bureau  of 
Consumer  Protection  (FTC)  announced 
in  the  Federal  Register  of  December  21. 
1979  (44  FR  75990)  their  tentative 
positions  on  a  variety  of  food-related 
issues.  A  revision  in  FDA's  policy  with 
regard  to  safe  and  suitable  ingredients 
in  standardized  foods  was  considered. 
The  January  9, 1981,  final  rule  reflected 
FDA's  December  21. 1979.  tentative 
policy  by  specifically  listing  those  safe 
and  suitable  nutritive  carbohydrate 
sweeteners  allowed  in  caimed  berries. 

Upon  review  and  evaluation  of  the 
comments  received  in  response  to  the 
December  21. 1979.  tentative  position, 
however.  FDA  has  determined  that,  at 
this  time,  it  would  be  in  the  best  interest 
of  the  consumers  and  the  regulated 
industry  to  retain  its  established  policy 
for  use  of  safe  and  suitable  optional 
ingredients  in  standardized  foods. 
Elsewhere  in  this  issue  of  the  Federal 
Register  FDA  is  announcing  this 
decision.  This  decision  has  the  effect  of 
acceeding  to  WPI's  objection  that  all 
safe  and  suitable  nutritive  carbohydrate 
sweeteners  should  be  optional 
ingredients. 

Therefore,  FDA  is  removing 
§  145.120(a)(4)(iv)  that  would  have  listed 
permitted  nutritive  carbohydrate 
sweeteners  as  optional  ingredients  and 
is  revising  9  145.120(a)(3)(i)  to  allow  the 
use  of  safe  and  suitable  nutritive 
carbohydrate  sweeteners  in  caimed 
berries  as  proposed. 

List  of  Subjects  in  21  CFR  Part  145 

Canned  fiuit.  Food  standards.  Fruits. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  the 
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standard  of  identity  for  canned  berries 
(21  CFR  145.120(a))  as  amended  in  the 
Federal  Regwtm  of  January  9, 1981  (46 
FR  2339]  will  become  elective  July  1, 
1983,  except  {  145.120(a](4](iv)  which  is 
removed,  and  1 145.120(a)(3)(i)  which  is 
revised  to  read  as  follows: 

PART  145— CANNED  FRUITS 

§145.120    Cwwwd  berries. 

(a)  •  *  • 
(3)  Packing  media,  (i)  the  optional 

packing  media  referred  to  in  paragraph 
(a)(1)  of  this  section  as  defined  in  S  145.3 
are: 
(<7)  Water. 

(b)  Fruit  juice(s)  and  water. 

(c)  Fruit  )uice(8). 

Such  packing  media  may  be  used  as 
such  or  any  one  or  any  combination  of 
two  or  more  safe  and  suitable  nutritive 
carbohydrate  sweeteners  may  be  added. 
Sweeteners  listed  in  S  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  identity  has  been 
established  in  Part  168  of  this  chapter 
shall  comply  with  such  standard  in  lieu 
of  any  definition  that  may  appear  in 
S  145.3. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  amendment  to 
the  final  regulation  to  provide  for  the 
use  of  safe  and  suitable  nutritive 
carbohydrate  sweeteners  as  optional 
ingredients  may  at  any  time  on  or  before 
February  22, 1983,  submit  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above),  written  objections 
thereto  and  may  make  a  written  request 
for  a  public  hearing  on  the  stated 
objections.  Each  objection  shall  be 
separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 


seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  the 
amendment  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  amendment  to  the  final 
regulation  may  begin  March  22, 1983. 
The  mandatory  compUance  date  for  this 
amendment  shall  be  July  1, 1985.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  published  in  the  Federal 
Regiater.  Accordingly,  except  as  to  the 
provisions  herein  amended,  the  effective 
date  of  9  145.120(a)  as  pubUshed  in  the 
Federal  Register  of  January  9, 1981  (46 
FR  2339)  is  confirmed  as  follows: 
CompUance  with  this  regulation, 
including  any  required  labeUng  changes, 
may  have  begun  on  February  10, 1981, 
and  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1983,  shall  fully  comply. 

(Sees.  401,  701  (e).  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)}) 

Dated:  January  17, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-1682  Filed  1-20-83:  8:45  am| 
MLUNQ  COOC  41flO-01-M 


21  CFR  Part  173 
[Docket  No.  76G-0117] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Esterase-Lipase 
Enzyme  Derived  From  Mucor  Miehel; 
Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  the 
regulation  that  provides  for  the  use  of 
esterase-lipase  enzyme  derived  from 
Mucor  miehei  as  a  food  additive. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Gordon,  Bureau  of  Foods  (HFF- 
355),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 

426-5487. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  82-17501  at  page  28089  in  the  issue 
for  Tuesday,  June  29, 1982,  FDA  added 
new  §  173.140  Esterase-lipase  derived 
from  Mucor  miehei  (21  CFR  173.140). 

In  the  introductory  paragraph  of  the 
added  section,  FDA  inadvertently 
omitted  two  words,  "maltodextrin  or", 
although  the  agency  stated  in  the 
preamble  of  the  document  that 
maltodextrin  could  be  used  as  a  carrier. 


The  agency  is  now  correcting  this 
omission. 

Therefore,  the  introductory  paragraph 
of  9  173.140  is  corrected  to  read  as 
follows: 

§173.140    Estereie  Upoee  derived  from 
Mucor  mieliei. 

Esterase-lipase  enzyme,  consisting  of 
enzyme  derived  from  Mucor  miehei  var. 
Cooney  et  Emerson  by  a  pure  culture 
fermentation  process,  with  maltodextrin 
or  sweet  whey  as  a  carrier,  may  be 
safely  used  in  food  in  accordance  with 
the  following  conditions: 
***** 

Dated:  January  14. 1983. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-1518  FiM  1-20-83:  8e4S  an] 
HLUNQ  COOC  41«H>1-M 


21  CFR  Part  176 

[Docket  No.  81F-0403] 

Indirect  Food  Additives;  Paper  and 
Papertioard  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  reguJations  to  provide  for 
the  safe  use  of  soluble  anthraquinones, 
l,4,4a,9a-tetrahydro-9,10- 
anthracenedione  and  the  disodium  salt 
of  l,4-dihydro-9,10- 

dihydroxyanthracene,  as  catalysts  in  the 
production  of  paper  and  paperboard  for 
contact  with  aqueous  and  fatty  foods. 
This  action  is  in  response  to  a  petition 
filed  by  Kawasaki  Kasei  Chemicals,  Ltd. 

DATES:  Effective  January  21, 1983; 
objections  by  February  22. 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  ' 

Administration.  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  15, 1982  (47  FR  2407),  FDA 
announced  that  a  petition  (FAP  1B3585) 
had  been  filed  by  Kawasaki  Kasei 
Chemicals,  Ltd.,  Tokyo,  Japan,  proposing 
that  9  176.170  (21  CFR  176.170)  be 
amended  to  provide  for  the  safe  use  of 
soluble  anthraquinones,  l,4,4a,9a- 
tetrahydro-9.10-anthracenedione  and  the 


d 


PART  176- 
ADDITIVES 
PAPERBO/ 


List  o(  subst 


Disodkim  salt  of 
9,10-dihy(Jroxya 
(CAS  Rog.  No. 
5). 
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disodium  salt  of  l,4-dihydro-9,10- 
dihydroxyanthracene,  as  components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  S  176.170 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  Usted  above.  As 
provided  in  §  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  pubhc 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
Gnd  Drugs  (21  CFR  5.10),  Part  178  is 
a.Tiended  in  §  176.170(a)(5)  by 
aJphabetically  inserting  two  new  items 
in  the  list  of  substances  to  read  as 
fullows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

§  1 76. 1 70    Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

***** 

(a)  *  *  * 
(5)  *  *  * 


Lot  of  subslMioa 


List  o(  wibstancas 


Limitaions 


Disodium  salt  ot  1,4-<Jihydfo- 
9. 1 0-dihydroxyanthracena 
(CAS  Rag.  No.  73347-80- 
5). 


For  use  onty  as  a  cata/yM  m 
th«  aJkalma  pulping  a<  ig- 
nocelUosic  matshals  at 
lavel*  not  to  axcaed  0.1 
parcant  by  «MigM  ol  tha 
raw  lignocelluloaic  materi- 


1.4,4a.9a-Tetrahydro-9.       10- 
amhracenedione  (CAS 

Reg.  No  56136-14-2). 


For  use  onty  as  a  catalyst  n 
ttie  alkaline  pulping  o<  tg- 
nocaHutosic  matnrialii  m 
levels  not  to  exceed  0.1 
percent  tit  weigm  ot  Itie 
mv  BgnooalMoaic  matan- 


Any  person  who  will  be  adversely 
affected  by  the  forgoing  regulation  may 
at  any  time  on  or  before  Fe^ary  22, 
1983  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  od 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisicm  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall    ' 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  21, 1983. 

(Sees.  201  (s),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s),  348)) 

Dated:  January  13. 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-1S20  Filed  1-20-83:  8:45  am] 
BILUftG  CODE  4160-01-H 


21  CFR  Part  176 
[DoclMt  No.  82F-0215] 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components;  Styrene- 
Butadiene-Vlnylidene  Chloride  and 
Styrene-Vinylidene  Chloride 
Copolymers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  styrene-butadiene- 
vinylidene  chloride  copolymers  and 
styrene-vinyhdene  chloride  copolymers, 
with  mmor  monomers,  as  components  at 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods.  This  action 
responds  to  a  petition  filed  by  Dow 
Chemical  Co. 

OATZS:  Effective  January  21, 1883; 
objections  by  February  22, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rodcville,  MD 
20857. 

FOR  PUHIHER  MRMIMATKM  COKT ACT 

Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Dmg 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-472-5890. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  September  3. 1982  (47  FR  36088),  FDA 
aimounced  that  a  petitioB  (FAP  2^630) 
had  been  filed  by  Dow  Chemical  Co., 
1803  Building,  Midland,  MI  48640, 
proposing  that  Part  178  (21  CFR  Part  176) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
styrene-butadiene-vinylidene  chloride 
copolymers,  with  one  or  more  of  the 
minor  monomers  acryUc  acid,  fumaric 
acid,  2-hydroxyethyl  acrylate,  itaconic 
acid,  and  methacryUc  acid,  and  styrene- 
vinyhdene  chloride  copolymers,  with 
one  or  more  of  the  minor  monomers 
acrylic  acid,  fumaric  acid,  itaconic  acid, 
and  methacrylic  acid,  as  components  of 
paper  and  paperboard  in  contact  with 
food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that 
S  176.170(b)(2)  of  the  food  additive 
regulations  should  be  amended  as  set 
forth  below.  The  agency  believes, 
however,  that  the  regulated  substance 
can  be  more  precisely  identified  by  the 
description  set  forth  in  the  regulation 
below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  reUed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  171.1(h)(2),  the  agency  will 
delete  from  the  dociunents  any  materials 
that  are  not  available  for  pubUc 
disdosure  before  making  the  documents 
available  for  inspection. 
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The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
detennination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging,  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  StaL  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  §  176.170(b)(2)  by 
alphabetically  inserting  two  new  items 
in  the  list  of  substances,  to  read  as 
follows: 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 


§  176.170    Components  of  paper  and 
papcrtward  in  contact  with  aqueous  and 
fatty  foods. 


(b)* 
(2)* 


LSI  of  substances 


Slyrene-butadwoe-wnyWene  cWoode 
copoVws  containing  not  more 
than  40  weight  percent  of  vinyk- 
(tsne  ctHonde  n  me  tmslied 
capofymers.  The  fmished  copo- 
lymers may  corrtam  not  more  than 
10  waigm  percent  of  total  polymer 
unts  denved  from  acrylic  acid,  fu- 
mknc  acid.  2-l«ydroxyethyl  acry- 
laie.  itaconc  acid,  and/or  metha- 
ciyiic  acid 


Styrene-vmylidene  ctnonde  copol- 
ymers contanng  not  more  than 
40  KBigM  percent  of  vmytidene 
in  the  finished  copd- 
nw  finished  copolymers 
may  conlam  not  more  tttan  5 
weight  percent  o<  total  polymar 
u(Ms  daiwad  trom  acrylic  acid. 
hjmanc  acid,  ilacorac  acid,  and/or 
maaiaciyic  acid. 


For  use  only  as 
coatings  or 
components  of 
coatings. 


For  use  only  as 
coatings  or 
components  of 
coatir)gs. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  lime  on  or  before  February  22, 
1983  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 


regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  21, 1983. 

(Sees.  201(s).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  )anuary  14, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  8a-1517  Filed  1-20-83:  8:4S  am) 
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21  CFR  Part  178 

[Docket  No.  80F-0445] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizers; 
Lubricants  With  Incidental  Food 
Contact 

agency:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  ethoxylated  resin 
phosphate  ester  mixture  consisting  of 
specified  proportions  of  dihydrogen 
phosphate  and  monohydrogen 
phosphate  esters  of  poly(methylene-p- 
/e/-/-bufylphenoxy)poly(oxyethyIene). 
poly(methylene-p- 

nonylphenoxy)poly(oxyethylene),  and  n- 
tridecyl  alcohol.  The  mixture  is  used  as 
a  surfactant  in  lubricating  fluids  with 
incidental  food  contact.  This  action  is  in 
response  to  a  petition  filed  by  the  Witco 
Chemical  Corp. 

DATES:  Effective  January  21. 1983; 
objections  by  February  22. 1983, 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 


4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Maryanski.  Bureau  of  Foods 
{HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204;  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  December  5. 1980  (45  FR  80593),  FDA 
announced  that  a  petition  (FA?  OB3526) 
had  been  filed  by  the  Witco  Chemical 
Corp.,  3230  Brookfield  St.,  Houston.  TX 
77045,  proposing  that  §  178.3570 
Lubricants  with  incidental  food  contact 
(21  CFR  178.3570)  be  amended  to 
provide  for  the  safe  use  of 
poly(methylene-p-/ert- 
bufylphenoxy)poly(oxyethylene), 
poly(methylene-p-nonylphenoxy) 
poly(oxyethylene),  and  a- 
tridecylhydroxy,  mixture  of  dihydrogen 
phosphate  and  monohydrogen 
phosphate  esters.  The  agency  believes 
that  the  substance  can  be  more  precisely 
identified  as  ethoxylated  resin 
phosphate  ester  mixture  consisting  of 
specified  proportions  of  dihydrogen 
phosphate  and  monohydrogen 
phosphate  esters  of  the  following 
chemicals:  poly(methylene-p-tert- 
butylphenoxy)poly(oxyethylene). 
poly(methylene-p- 

nonylphenoxy)poly(oxyethylene).  and  n- 
tridecyl  alcohol.  The  agency  has  used 
this  nonmenclature  in  the  regulation  set 
forth  below.  The  ethoxylated  resin 
phosphate  ester  mixture  is  used  as  a 
lubricant  with  incidental  food  contact. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material.  FDA 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  §  178.3570 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
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(addresa  above]  between  9  a.m.  aad  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore.  lender  the  Federal  Food. 
Drug,  and  Cosmetic  Act  {sees.  201[%), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(s).  348))  and  under  authority 
delegated  to  the  Commiisioner  of  Food 
and  EhTigs  (21  CFR  5.10),  Part  178  is 
amended  in  §  178.3570(a)(3)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  sul»tances,  to  read  as  foUows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SAMTIZERS 


§  178.3570 
contact 

*         * 

(a)  *  •  ,♦ 
(3)  *  *  * 


LutMlcsnts  witti  fncMentaf  food 


Ett)oxylated  resin  phosphate 
ester  mixture  conjMting  of  the 
following  convounds: 

1.  Poty(melhylef>e^>-fe»r-butyt- 
pHeno)iy)poly-(OTy«ltiirtei  ■) 
mixture  of  (WiydRigerT  phos- 
phate aixl  momhydtogen 
phosphate  esters  (0  to  40 
percent  of  Itte  mix«««).  The 
resin  is  tonned  Dy  conden. 
sation  oi  \  mole  of  p-iert- 
bulylphener  wiOi  2  to  4 
moles  of  tormaldehyde  arxi 
subsequent  ethoxylation  with 
4  to  t2  moles  of  «hy«ene 
oxide: 

2.  Poly(methytene■<M^ony^ 
phono  xy)potr<o>(y«<hiH«ne) 
mixture  of  dihytiuyii  ptios- 
pfiate  and  monohydrogen 
phosphate  esters  (0  to  40 
percent  of  the  imdu«>.  The 
resin  IS  formed  »y  conden- 
sation of  1  mole  of  p-norr^- 
phenol  w>th  2  to  4  motes  o( 
formaldehyde  and  subse- 
quent ethoxylation  wnth  4  to 
12  moles  of  eltyene  omde: 
and 

3.  n-Tndecyf  alcohol  mixture  of 
dihyt^ogan  phosphate  and 
morxitYydrogen  (tfiosphate 
esters  (40  to  80  percent  of 
tfie  mixture;  CAS  Reg.  No. 
56831-62-0). 


For  use  only  as  a 
sunhctant  tc  improve 
lubneity  Ir  lubricating 
fluids  complyir)g  witfi 
this  section  at  a  levet 
not  ID  axcaad  5 
percent  By  nvaigM  of 
tt>e  lubricating  fluid. 


Any  perstHi  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  22, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  sefMrately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 


hearing  is  requested  shall  specifically  so 
state;  failure  to  lequest  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  rigbt  to  a  hearing  on  that 
objectiwv  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detaited  description  and 
analysis  of  the  speci^c  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  hekfc  failure  to  inchide  sach 
a  description  and  analj^sis  far  any 
particular  objection  ^all  cousitute  a 
waiver  of  the  right  to  a  hearii^  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  die  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throng  Friday. 

Effective  date.  This  regulation  shaH 
become  effective  January  21, 1983. 

(Sees.  2m[9l  409,  72  Stat.  17M-1788  as 
amended  (a  U.S.C.  32I(8j,  3«fJ 

Dated:  January  17,  J983. 
WnUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR-Doc.  8S-16<n  Filed  1-20-83;  8:45  ami 
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21  CFR  Parts  310  and  314 
[Docket  No.  78M-00A3} 

Abbreviated  New  Drug  Applications; 
Related  Drug  Amendments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  amending  the 
new  drug  regulations  to  clarify  FDA's 
policy  on  abbreviated  new  drug 
application  (ANDA)  acceptability.  The 
rule  states  that  when  FDA  finds  that  the 
abbreviated  form  of  a  new  drug 
application  is  suitable  for  a  drug 
product,  the  finding  will  apply  only  to 
drug  products  identical  to  the  pro«htct 
that  was  the  subject  of  the  finding.  The 
rule  also  establishes  a  petition 
procedure  whereby  prospective 
applicants  may  ask  FDA  to  determine 
whether  an  abbreviated  new  drug 
application  is  suitable  for  similar  or 
related  products.  This  action  is  taken 
because  abbreviated  applications  are 
frequently  submitted,  improperiy,  for 
products  that  are  clearly  not  subject  to 
such  a  finding.  TTiese  changes  clarify 
when  FDA  will  accept  an  ANDA  for  a 
duplicate  version  of  a  pre-1962* 
approved  drug  product  and  provide  a 
more  effective  process  for  making  an 
earlier  determination  about  ANDA 


suitability  for  sfraifar  or  reJated  products 
thas  permitting  applicants  to  submit  the 
appropriate  form  of  an  apfrffcation 
earlier.  The  agency  rfso  wSI  make 
publicly  available  a  Rst  of  speofrc  drag 
products  for  which  FDA  has  made  a 
finding  that  an  ANDA  is  suitable.  Such  a 
list  win  benefit  prospective  applicants 
who  are  not  necessarily  aware  of  aH 
products  that  have  been  found  sortable 
for  A>JDA'8. 

EFFECnvs  date:  Februnry  22. 1983. 

FOR  FURTHER  INFOfMMTION  CONTACTt 
Marilyn  L.  l^Iatsan.  Nationai  Center  for 
Drags  and  Rologics  (HFN-T),  ftwd  and 
Drug  AAninistration,  5600  Fnhets  Lane, 
Rockville,  MD  20857.  301-M3-3B40. 

SUPPI^MEMTARY  INFORKATION:  In  the 
Federal  Register  of  September  1, 1978 
(43  FR  39126).  FDA  proposed  to  amend 
the  new  (kug  regulations  as  they  pertain 
to  abbreviated  new  drug  s^plicatioaa. 
(ANDA'sJ.  Under  the  proposed  rule,  a 
Drug  E&icacy  Study  implementatioa 
(DESI]  notice  annnnn/^ir^g  that  Kl  ANDA 

may  be  submitted  instead  of  a  &ill  new 
drug  application  (NDA)  for  a  draft 
product  would  authorize  ANDA's  only 
for  products  identical  to  tke  specific 
DESI  drug  product  The  proposed  rule 
also  would  establish  ^  petition 
procedure  [21  CFR  1030)  as  the 
mechanism  by  which  prospective 
applicants  couki  seek  a  deterraioation  of 
ANDA  suitability  for  similar  or  related 
products.  This  procedure  is  a  more 
appropriate  and  effective  process  for 
making  this  determinatioa  tfaaa  the 
variety  of  procedures  now  used.  e.g., 
letters  of  inquiry,  telephaae  calls,  and 
the  filing-over-protest  procedure, 
because  it  is  designed  to  focus 
specifically  on  those  issses  necessary  to 
make  a  determination  on  a  requested 
type  of  action;  in  this  case,  wtkelkat  amd 
the  degree  to  which  the  safety  aad 
effectiveness  of  one  prodoct  can  be 
extended  to  another.  Furth«,  if  an 
application  is  submitted  in  the  form  of 
an  ANDA  foe  a  related  product  that  is 
not  subject  to  the  finding  that  an  ANDA 
is  suitable,  it  would  not  be  regarded  as 
an  ANDA  but  as  a  petition,  and  would 
be  processed  as  such  under  i  103a  It 
couW  not  be  filed  over  protest  (21  CFR 
314.110(d}),  nor  would  it  be  entitled  to 
procedural  rights  afforded  NDA's  under 
section  505(d)  o/  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(d)). 

Six  drug  companies  commented  on  the 
proposal  A  summary  of  the  comments 
and  the  agency's  conclusions  are 
discussed  below.  Minor  editorial 
changes  have  been  made  in  the 
regulations.  * 
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1.  Several  comments  stated  that  the 
proposal  failed  to  establish  any  factual 
basis  (or  at  most  only  an  insubstantial 
basis)  for  the  proposed  changes  and  that 
a  factual  basis  is  necessary  for  these 
regulations  to  be  sustained.  One 
conunent  assumed  that  additional 
personnel  and  a  larger  agency  payroll 
would  be  required  to  implement  the 
changes. 

FDA  disagrees  with  these  comments, 
both  in  terms  of  relevant  law  and 
practical  effect  The  preamble  to  the 
proposed  regulation  described 
specifically  an  existing  problem  in 
implementing  current  FDA  regulations: 
that  in  "a  number  of  instances,  Arms 
have  submitted  ANDA's  for  drug 
products  that  vary  in  some  aspect  from 
the  DESI  product"  and  in  many 
situations,  two  examples  of  which  were  , 
described  and  numerous  other  examples 
of  which  were  alluded  to,  "ANDA's  [are] 
submitted  for  drug  products  [that  are] 
clearly  not  within  the  scope  of  a  Hnding 
that  an  ANDA  is  sufficient."  The  agency 
believes  that  these  statements  set  forth 
a  substantial  factual  basis  for  the  . 
proposed  change.  i 

FDA  is  not  required  to  identify  by' 
name  each  ANDA  that  has  been 
submitted  to  the  agency  that  did  not 
qualify  for  an  ANDA  in  order  to  justify 
the  proposal.  The  agency  is  generally 
constrained  by  its  current  regulations, 
which  implement  various  Federal 
statutes  protecting  trade  secrets  and 
confidential  commercial  information, 
from  disclosing  the  existence  of  pending 
NDA's  or  ANDA's  (21  CFR  314.14(b)). 
Nonetheless,  a  reliable  indication  of  the 
scope  of  the  problem  can  be  found  in  the 
number  of  requests  by  firms  that 
abbreviated  applications  be  "filed  over 
protest,"  in  which  case  FDA  must  either 
approve  the  application  or  publish  in  the 
Federal  Register  a  notice  of  opportunity 
for  hearing  on  the  application  (21  CFR 
314.110(e)  and  314.200(a)(2)).  Since  1977, 
FDA  has  received  requests  to  file  over 
protest  43  ANDA's  in  which  the  critical 
question  was  whether  an  ANDA  or  an 
NDA  was  the  authorized  form  of  new 
drug  application.  Additional  cases  exist 
in  which  FDA  refused  to  file  an  ANDA 
and  the  applicant  did  not  request  that 
the  application  be  filed  over  protest.  In 
many  cases  in  which  a  filing  over 
protest  has  occurred,  the  subsequent 
notice  of  opportunity  for  hearing  4ias 
been  published  and  is  part  of  the  public 
record.  (See  e.g.,  notices  pi'blished  in  the 
Federal  Register  of  April  29, 1977  (42  FR 
21847).  June  10. 1977  (42  FR  30002), 
August  9, 1977  (42  FR  40248),  and  i 
September  16. 1977  (42  FR  46592).)  | 

The  amount  of  agency  resources 
needed  t6  address  individual  ANDA 


submissions  is  significant.  Often,  FDA 
reviewers  must  make  extensive 
literature  searches  to  determine  whether 
there  is  a  reasonable  basis  for  extending 
the  ANDA  finding  to  the  related  or 
similar  drug  product.  The  proposed 
change  in  the  ciurent  regulations  would 
reduce  the  need  for  FDA  to  conduct  this 
literature  review.  Moreover,  the 
agency's  resource  investment  is 
generally  far  greater  when  it  must 
resolve  an  applicant's  filing  over  protest, 
with  the  attendant  possibility  of  a 
hearing,  than  it  is  when  it  need  only 
respond  to  a  citizen's  petition,  ITius. 
contrary  to  the  comment  that  the 
proposal  would  lead  to  increased 
agency  personnel  and  budgets.  FDA 
believes  that  it  will  likely  decrease  the 
need  for  additional  resources,  as  it  will 
decrease  the  need  to  divert  current 
personnel  from  their  principal  duties  to 
resolving  "filing  over  protest"  actions. 

2.  Some  comments  stated  that  the 
proposed  revisions  would  deny 
applicants  the  right  to  a  hearing  that 
section  505(d)  of  the  act  affords  them  to 
resolve  disputes  with  FDA.  Moreover, 
one  conunent  suggested  that  various 
legal  procedural  rights  provided  by 
section  505  of  the  act  to  applicants 
would  be  abridged  or  compromised  by 
the  changes.  The  comment  argued  that 
in  a  section  505  hearing  the  burden  of 
proof  rests  with  FDA,  as  opposed  to  the 
applicant,  and  that  the  agency's 
conclusions  must  be  supported  by 
substantial  evidence  in  the  record.  The 
proposed  petition  procedure,  the 
comment  believed,  shifted  this  burden  of 
proof  and  lowered  the  standard  for 
judicial  review  to  "arbitrary  and 
capricious."  Several  comments  also 
stated  that  a  proper  issue  in  a  section 
505(d)  hearing  is  whether  the  proposed 
product  is  related  to  the  DESI  drug 
product;  this  issue  is  one  of  fact  and 
requires  a  full  hearing. 

FDA  disagrees  with  this  analysis.  The 
agency  does  not  view  the  requirement  of 
section  505(d)  of  the  act,  that  applicants 
be  given  a  notice  of  opportunity  for 
hearing  when  an  application  is  not  to  be 
approved,  to  apply  to  the  question  of 
whether  an  abbreviated  application  is 
suitable  for  obtaining  approval  of  a 
similar  or  related  product.  Section  505(c) 
of  the  act  provides  for  an  opportunity  for 
hearing  only  on  whether  an  application 
may  be  approved  on  the  basis  of  the 
information  submitted  under  section 
505(b)  of  the  act;  that  is,  whether  the 
application  contains  the  requisite 
information,  and  whether  that 
information  justifies  approval.  The  issue 
for  ANDA  applicants,  however,  and  that 
which  was  addressed  by  the  proposal,  is 
whether  products  purportedly  related  to 


those  subject  specifically  to  DESI 
notices  may  rely  on  DESI  conclusions, 
and  thus  avail  themselves  of 
abbreviated  applications  in  seeking 
approval.  The  question  of  whether  and 
the  degree  to  which  one  product  is 
related  to  another  does  not  depend  on 
information  that  is  required  to  be 
submitted  in  a  new  drug  application 
under  section  505(b)  of  the  act.  nor  is  it 
characteristically  submitted  by  pioneer 
manufacturers  or  ANDA  applicants  as 
part  of  applications.  Thus,  there  is  no 
legal  requirement  that  the  hearing 
opportunity  provided  by  section  505(c) 
be  made  available  to  ANDA  applicants 
who  disagree  with  an  adverse  agency 
decision  on  whether  their  products  may 
rely  on  DESI  conclusions.  Appropriate 
review  of  such  decisions  may  be  had, 
assuming  compliance  with  the  petition 
procedures  set  forth  in  the  regulation, 
under  the  applicable  standard — that 
applicable  to  administrative 
decisionmaking  generally — which  is 
whether  the  agency's  decision  is 
arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in 
accordance  with  law  (5  U.S.C. 
706(2)(A)).  The  comment  is  incorrect, 
moreover,  in  asserting  that  the  burden  of 
proof  lies  with  FDA  in  a  section  505 
hearing.  The  burden  of  establishing 
safety  or  efficacy  of  a  new  drug  in  such 
a  hearing  lies  with  the  apphcant. 

FDA  is  fully  authorized  to  alter  the 
rules  governing  the  extent  to  which 
related  and  similar  products  may  rely  on 
DESI  conclusions.  "The  use  of 
abbreviated  applications  is  based  on 
agency-promulgated  regulations,  and  the 
agency  is  free  to  amend  those 
regulations,  with  appropriate 
justification,  to  modify  the  conditions  of 
ANDA  suitability.  Thus,  although  under 
the  former  FDA  regulation  the  agency 
permitted  applicants  to  raise  the 
question  of  whether  their  products  were 
subject  to  DESI  announcements  in  a 
section  505(d)  hearing,  FDA  believes  it 
important  to  change  that  procedure  in 
order  to  eliminate  documented  abuses, 
even  if  the  changes  will  eliminate  the 
use  of  hearings  to  interpret  the  scope  of 
the  DESI  notice  as  to  ANDA  suitability. 
A  related  use  of  general  rulemaking 
authority  to  establish  threshold  tests 
before  the  use  of  new  drug  approval 
hearing  procedures,  and  thereby 
eliminate  the  need  for  a  hearing  in 
certain  disputes,  in  lieu  of  case-by-case 
administrative  adjudication  of  those 
disputes,  has  previously  been  upheld 
under  secfion  505  of  the  act.  Weinberger 
V.  Hynson,  Westcott  &  Dunning,  Inc.,  412 
U.S.  609  (1973).  Consequently,  the 
changes  in  S§  310.6  and  314.1  (21  CFR 
310.6  and  314.1)  and  the  adoption  of 
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S  314.2  (21  CFR  314.2)  (proposed  as 
S  314.3)  deprive  applicants  of  no  rights 
they  are  otherwise  entitled  to  under 
section  505  of  the  act. 

3.  One  comment  attempted  to  show 
that  the  proposed  amendments  are  not 
valid  by  describing  how  the  related-drug 
policy  developed.  The  comment  stated 
that  in  publishing  §  310.6,  FDA  declared 
that  all  DESI  announcements  would 
apply  not  only  to  drugs  named  in  them, 
but  also  to  all  related  drugs  and,  further, 
that  a  statement  in  the  preamble  to  that 
regulation  demonstrated  the  agency's 
intent  to  apply  the  regulation  equally  to 
effective  drugs  and  ineffective  drugs. 
Thus,  the  comment  contends,  as  far 
back  as  1972  it  has  been  FDA's  position 
that  when  the  DESI  review  finds  a  drug 
effective,  that  determination  should,  as 
a  scientifically  justifiable  fact,  apply  to 
all  drugs  pharmacologically  related  to 
the  DESI  drug. 

The  comment's  position  is  erroneous. 
The  specific  language  to  which  the 
comment  refers  was  far  more  limited.  It 
stated:  "The  Commissioner  agrees  that 
efficacy  notices  may  be  applied  to  a 
similar  or  related  drug  product  provided 
that  experts  would  conclude  that  the 
drug  in  question  is  sufficiently  similar 

*  *  *  to  justify  a  reasonable  application 
of  the  efficacy  conclusions  *  *  *.  It  is 
possible  that,  with  limited  confirmatory 
testing,  a  related  drug  product  may  also 
be  evaluated  as  safe  and  effective  for  its 
indications.  Efficacy  ratings  do  apply  to 
identical  drugs  *  *  *  except  that  where 
questions  of  bioavailability  between 
different  formulations  are  present, 
evidence  to  establish  bioavailability 
may  be  necessary."  (Emphasis  added.) 
In  short,  the  preamble  obligated  FDA 
only  to  consider  whether  DESI  findings 
apply  to  similar  or  related  drugs  in 
individual  cases,  and  did  not  impose  the 
blanket  rule  the  comment  suggests. 

Additionally,  in  discussing  the 
.  applicability  of  an  effectiveness  finding 
to  a  related  drug,  the  preamble  to  the 
final  rule,  §  310.6,  stated,  "There  will  be 

*  *  *  areas  where  the  judgments  of 
experts  must  determine  the  applicabihty 
of  the  efficacy  findings.  The 
determination  will  be  based  on  the 
chemical  structure  of  the  drug, 
recommended  use,  route  of 
administration,  its  pharmacological 
properties  and  any  other  information 
available  on  the  action  or  properties  of 
the  drug."  Drugs  that  are 
pharmacologically  related  cannot,  solely 
by  reason  of  that  relationship,  be 
presumed  to  be  equivalent  in  efficacy, 
and  FDA's  original  policy  was  not  based 
on  any  such  conclusion. 

4.  One  comment  suggested  that  the 
regulation  identify  certain  variations  in 
products  that  allow  a  similar  product  to 


be  considered  identical  for  purposes  of 
ANDA  suitability.  The  comment 
interpreted  the  proposal  as  equating  a 
tablet  dosage  form  with  a  capsule 
dosage  form  to  the  extent  that  the 
finding  of  ANDA  suitability  for  one 
would  apply  to  the  other.  The  comment 
went  on  to  suggest  other  variations:  a 
higher  strength  tablet  if  the  dosage  is 
within  the  recommended  dosage  for  the 
lower  strength  DESI  product  and  if  the 
tablet  can  be  scored;  a  liquid  form  when 
a  DESI  drug  is  a  tablet;  timed-release 
products  employing  a  release 
mechanism  that  is  different  from  that  of 
a  DESI  drug;  and  a  drug  product 
identical  to  a  po8t-1962  approved 
product  which  in  itself  is  related  to  a 
DESI  drug  product 

Although  the  preamble  to  the 
proposed  rule  discussed  the  likelihood 
of  a  capsule  l)eing  considered 
appropriate  for  an  ANDA  when  its 
equivalent  in  tablet  form  has  been  found 
suitable,  it  was  not  intended  to  reflect 
the  conclusion  that  an  ANDA  is  always 
acceptable  for  one  of  these  dosage 
forms  when  the  DESI  product  is  the 
other  dosage  form.  FDA  anticipates  that 
ANDA's  would  usually  be  acceptable 
for  different  solid  dosage  forms;  it  is  not 
FDA's  intent  to  restrict  ANDA 
submissions  uiu^asonably  but  rather  to 
encourage  ANDA's  after  FDA  has 
determined  that  an  ANDA  is  suitable. 
There  are,  however,  drugs  whose  abuse 
potential  depends,  in  part,  on  the  dosage 
form.  Thus,  neither  the  proposal  nor  the 
final  rule  as  adopted  here  considers 
these  dosage  forms  to  be  identical. 
Similariy,  FDA  has  not  adopted  the 
specific  examples  of  dosage  form 
variance  suggested  in  the  comment  for  a 
"blanket"  finding  of  ANDA  suitability.  If 
an  applicant  follows  the  petition 
procedure,  and  presents  persuasive 
evidence  that  supports  a  finding  of 
ANDA  suitability  for  a  related  product. 
FDA  will  accept  an  ANDA  for  it. 

This  final  rule  does  not  apply  to  a 
post-1962  approved  drug.  wheOier  or  not 
the  post-1962  drug  product  is  related  to  a 
DESI  or  pre-1962  drug.  The  regulation  on 
similar  and  related  drugs  (21  CFR  310.6) 
was  intended  to  show  the  relationship 
between  drug  products  approved  before 
October  10, 1962,  and  subsequently 
evaluated  for  effectiveness  in  the  DESI 
program,  and  identical,  similar,  or 
related  products  on  the  market  without 
having  been  approved  though  the  new 
drug  procedures.  Ordinarily,  if  a  drug 
product  was  approved  after  1962  it  is 
outside  the  scope  of  consideration  for 
ANDA  suitability  as  a  related  drug. 
Duplicates  of  that  product  remain 
subject  to  the  full  NDA  requirements. 
The  requirement  for  safety  and 
effectiveness  data,  however,  may  be 


satisfied  by  reports  of  studies  that 
appear  in  the  published  literature.  Or.  if 
the  drug  product  is  closely  related  to  a 
DESI  drug  for  which  ANDA's  have  been 
determined  to  be  suitable,  it  may  suffice 
to  include  only  limited  evidence  to  show 
that  the  characteristics  that  make  the 
product  different  from  the  DESI  drug  do 
not  alter  the  safety  and  effectiveness. 
Policy  regarding  the  suitability  of 
ANDA-type  procedures  for  po8t-1962 
drugs  is  currently  under  review,  and  the 
Department  would  plan  to  propose  any 
changes  found  appropriate  in  a  future 
Federal  Register  notice. 

5.  One  comment  aigued  that  the  rule, 
if  adopted,  should  not  be  applied 
retroactively  to  products  which  are 
already  the  subject  of  ongoing 
proceedings  under  provisions  of  the 
regulations  before  the  amendment 

FDA  agrees  with  the  comment  The 
new  regulations  apply  only  to  ANDA's 
submitted  after  the  effective  date. 
Matters  concerning  ANDA's  that  are  the 
subject  of  ongoing  administrative 
proceedings  will  be  resolved  on  a  case- 
by-case  basis  by  appropriate 
administrative  processes. 

The  agency  advises  that  many  notices 
implementing  the  Drug  Efficacy  Study 
have  in  previous  years  included 
language  that  permitted  an  ANDA  to  be 
submitted  for  a  related  drug  product 
before  FDA  had  the  opportunity  to 
consider  its  differing  characteristics. 
Because  "related"  is  an  imprecise  term 
and  because  FDA  continues  to  receive 
ANDA's  for  drugs  not  sufficiently 
related  to  be  encompassed  by  a  finding 
of  ANDA  suitability,  all  previous  DESI 
notices  containing  a  finding  of  ANDA 
suitability  for  a  drug  product  are 
amended  as  of  the  effective  date  of  this 
rule  to  limit  that  finding  to  drug  products 
that  are  identical  to  the  product  that 
was  the  subject  of  the  finding.  As  used 
here,  "identical"  means  a  product  that  is 
the  same  in  dosage  form,  strength,  and 
route  of  administration,  contains  the 
same  active  ingredient  and  is 
recommended  for  use  under  the  same 
conditions  of  use.  Related  drug  products 
may  be  suitable  for  ANDA's  only  if  FDA 
has  made  a  separate  finding  of  ANDA 
suitabiUty. 

6.  One  comment  on  S  310.6(b)  argued 
that,  as  proposed,  the  section  "does  not 
provide  logical  rationale  for  decision 
making  on  the  part  of  FDA,  but  rather 
permits  decisions  to  be  made  arbitrarily 
on  a  personnel  (sic)  basis."  The 
comment  specifically  suggested  deletion 
of  the  wording  "Where  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs  *  •  *  .  A  combination  drug 
product  •  *  •  is  safe  or  effective."  In 
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place  of  the  deleted  language,  the       i 
comment  suggested  inserting  the         | 
statement  "An  identical,  related  or 
similar  dnig  does  not  include  drugs  mth 
more  or  different  active  ingredients  than 
sbpulated  as  detomined  by  the 
Commissioner  of  Food  and  Drugs." 

The  agency  does  not  agree  with  the 
comment  and  rejects  the  suggested 
wording  change.  The  agency  believ{>s 
that  it  is  scientifically  sound,  equitable, 
and  in  the  public  interest  for  conclusions 
of  the  Drug  Efficacy  Study  to  be  applied 
to  all  identical  drug  products,  and  to 
appropriately  related  and  similar  dni(: 
products.  The  finding  that  a  DESI 
product  is  both  safe  and  effective  is 
clearly  applicable  to  other  brands  of 
that  product  if  the  other  brands  are 
appropriately  formulated,  manufactured, 
tested,  and  labeled,  and  are 
bioequivaient.  Similarly,  a  finding  of 
lack  of  safety  or  effectiveness  is  clearly 
applicable  to  other  brands  when  no 
contrary  data  in  support  of  the  other 
brands  exist.  With  similar  or  related 
drugs,  however,  such  fmdings  may  not 
be  clearly  applicable.  This  is 
particularly  true  when  the  question  is 
one  of  applying  findings  of  effectiveness 
(as  opposed  to  lack  of  effectiveness)  to 
other  products.  In  these  cases,  the 
agency  beUeves  that  it  is  logical  to  use, 
as  the  test  of  applicabihty.  the 
determination  that  would  be  made  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety 
and  effectiveness  of  drugs.  In  the 
absence  of  safety  or  effectiveness 
studies  using  the  similar  or  related  drug 
product,  this  determination  will  be 
based  on  the  chemical  structure  of  the 
drug,  recommend  use,  route  of 
administration,  its  pharmacological 
properties,  and  any  ether  information 
available  on  the  action  or  properties  of 
the  drug.  Where  a  similar  or  related  drug 
does  in  fact  have  different  actions  or 
effects.  It  is  incumbent  on  the  sponsor  of 
the  drug  to  have  data  showing  this 
difference.  In  the  absence  of  such  data, 
it  is  reasonable  to  concr.ide  that  a 
finding  cf  lack  cf  safety  or  effectiveness 
for  a  DESI  drug  product  can  be 
extrapolated  to  the  related  drug  product. 
Both  S  310.6  and  DESI  notices  invite 
inquiries  and  consultations  regarding 
the  applicabihty  of  a  DESI  notice  to  a 
related  product.  The  ultimate  decision, 
based  on  scientific  judgment,  on 
whether  a  DESI  notice  applies  to  a 
related  product  rests  with  FDA. 

7.  Several  comments  addressed  the 
statement  in  the  preamble  that 
expressed  an  intent  to  extend  ANDA 
acceptability,  at  a  later  time,  to  drug 
products  approved  after  1962. 


The  agency  will  not  respond  to  these 
comments  in  this  document  but  will 
consider  them  as  it  reviews  its  policy  on 
post-1962  approved  drugs. 

On  its  own  initiative,  the  agency  has 
revised  I  310.6  by  changing  the  section 
title  to  read  "Applicability  of  'new  drug' 
or  safety  or  effectiveness  findings  in 
drug  efficacy  study  implementation 
notices  and  notices  of  opportunity  for 
hearing  to  identical,  related,  emd  similar 
drug  products,"  FDA  believes  this 
revised  title  more  accurately  reflects  the 
scope  of  the  section.  Additionally,  the 
agency  has  revised  §  310.8(b)  by 
omitting  the  proposed  sentence 
"However,  a  finding  that  a  single  active 
entity  drug  *  *  *  as  described  in  §  300.50 
of  this  chapter."  The  sentence  has  been 
restated  and  appears  as  §  314.2(b)(4). 

The  agency  is  redesignating  §  314.1(f) 
as  §  314.2  rather  than  §  314.3  as 
proposed. 

The  agency  has  restated  the  contents 
of  proposed  §  3t4.3{b)  for  clarification. 
The  requirements  appear  as 
§  314.2(b)(1),  (2),  and  (3). 

Although  tiie  ANDA  procedure 
permits  a  manufacturer  of  a  product  that 
duplicates  the  product  specifically 
named  in  a  DESI  notice  to  rely  on  the 
DESI  evaluation  of  safety  and 
effectiveness  in  obtaining  approval  of  an 
ANDA,  the  agency  is  concerned  that 
some  manufactiu^rs  may  erroneously 
believe  the  procedure  automatically 
confers  approval  of  the  duplicate 
product  upon  submission  of  ANDA. 
Thus,  to  clarify  this  point,  the  agency 
has  included  in  §  314.2(b}f2)  the 
statement  that  FDA's  acceptance  of  an 
ANDA  for  a  drug  product  does  not 
signify  that  the  product  is  safe  and 
effective  until  the  application  is 
approved.  The  agency  emphasizes  that 
each  ANDA  must  include  information 
on  the  applicant's  ability  to  manufacture 
a  product  of  acceptable  quality.  An 
ANDA  must  contain  information  on  the 
drug  product's  formulation,  its 
manufacture,  quality  control,  and 
labeling,  and,  if  necessary,  data  to  show 
that  the  product  is  bioavailable. 

List  of  Products  for  Which  a  Finding  of 
ANDA  Suitability  Has  Been  Made 

This  final  rule  provides  for  ANDA's  to 
be  accepted  for  drug  products  identical 
to  a  DESI  drug  that  has  been  the  subject 
of  a  finding  that  an  ANDA  is  suitable 
and  for  drug  products  identical  to  a 
product  which  is  similar  or  related  to  a 
DESI  drug  that  has  been  found  to  be 
suitable  for  an  ANDA.  Because 
prospective  applicants  are  not 
necessarily  aware  of  all  products  that 
have  been  found  suitable  for  ANDA's, 
the  agency  will  make  available  a  hst  of 
these  products.  A  notice  of  the 


availability  of  the  list  will  be  published 
in  the  Federal  Register. 

Prior  DESI  Notices  and  Proposals  for 
ANDA's 

The  agency  advises  that  all  prior  DESI 
notices  that  contain  a  finding  of  ANDA 
suitability  are  amended  as  of  the 
effective  date  of  this  rule  to  conform  to 
the  rule.  The  amendment  Hmits  findings 
of  ANDA  suitability  in  those  notices 
specifically  to  drug  products  that  are  (1) 
identical  to  the  DESI  product  that  was 
the  subject  of  that  finding.  (2)  identical 
to  similar  or  related  products 
specifically  described  in  the  notice  as 
suitable  for  ANDA's,  or  (3)  identical  to 
other  similar  or  related  products  for 
which  FDA  has  already  accepted  an 
ANDA. 

If  was  anticipated  at  the  time  the 
proposal  was  published,  and  the 
preamble  so  stated,  that  FDA  would 
publish  a  regulation  simultaneously  with 
this  final  rule  to  finalize  the  proposal  of 
June  20, 1975  (40  FR  26156)  that  would 
revise  the  requirements  for  information 
in  ANDA's.  The  agency  now  plans  to 
withdraw  that  proposal.  FDA  is 
reconsidering  the  information  that  is 
needed  in  an  ANDA  as  part  of  its 
comprehensive  reevaluation  and  rewrite 
of  its  new  drug  regulations. 

The  requirement  for  a  regulatory 
flexibihty  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  l;  1981,  and  is 
therefore  exempt. 

In  accordance  with  Executive  Order 
12291,  FDA  has  determined  that  this         • 
final  rule  does  not  warrant  designation 
as  a  "major  rule"  under  any  of  the 
criteria  specified  under  section  1(b)  of 
the  Order.  The  assessment  that  led  to 
the  determination  that  this  is  not  a 
major  rule  has  been  placed  on  file  with 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockvilie,  MD 
20857. 

List  of  Subjects 

21  CFR  Part  310 

.Administrative  practice  and 
procedure.  Drugs,  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  314 

Administrative  practice  and 
procedure,  Drugs. 

Therefore,  under  the  Federal  Food,  " 
Drug,  and  Cosmetic  Act  (sees.  201  (p), 
502,  505,  701(a),  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055 
(21  U.S.C.  321(p).  352,  355.  371(a)))  and 
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under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Parts  310  and  314  are 
amended  as  follows: 

PART  310— NEW  DRUGS 

1.  Part  310  is  amended  in  §  310.6  by 
revising  the  section  heading,  the  seventh 
sentence  of  paragraph  (a),  and 
paragraphs  (b)  and  (c),  to  read  as 
follows: 

§  310.6    Applicability  of  "n«w  drug"  or 
safety  or  effectiveness  findings  in  drug 
efficacy  study  implementation  notices  and 
notices  of  opportunity  for  hearing  to 
identical,  related,  and  similar  drug 
products. 

(a)  *  *.  *  However,  it  is  essential  that 
the  findings  and  conclusions  that  a  drug 
product  is  a  "new  drug"  or  that  there  is 
a  lack  of  evidence  to  show  that  a' drug 
product  is  safe  or  effective  be  applied  to 
all  identical,  related,  and  similar  drug 
products  to  which  they  are  reasonably 
applicable.  *  *  • 

(b)(1)  An  identical,  related,  or  similar 
drug  includes  other  brands,  potencies, 
dosage  forms,  salts,  and  esters  of  the 
same  drug  moiety  as  well  as  of  any  drug 
moiety  related  in  chemical  structure  or 
known  pharmacological  properties. 

(2)  Where  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs  would  conclude  that  the  findings 
and  conclusions,  stated  in  a  drug 
efficacy  notice  or  notice  of  opportunity 
for  hearing,  that  a  drug  product  is  a 
"new  drug"  or  that  there  is  a  lack  of 
evidence  to  show  that  a  drug  product  is 
safe  or  effective  are  applicable  lo  an 
identical,  related,  or  similar  drug 
product,  such  product  is  affected  by  the 
notice.  A  combination  drug  product 
containing  a  drug  that  is  identical, 
related,  or  similar  to  a  drug  named  in  a 
notice  may  also  be  subject  to  the 
findings  and  conclusions  in  a  notice  that 
a  drug  product  is  a  "new  drug"  or  that 
there  is  a  lack  of  evidence  to  show  that 
a  drug  product  is  safe  or  effective. 

(3)  Any  person  may  request  an 
opinion  on  the  applicability  of  such  a 
notice  to  a  specific  product  by  writing  to 
the  Food  and  Drug  Administration  at  the 
address  shown  in  paragraph  (e)  of  this 
section. 

(c)  Manufacturers  and  distributors  of 
drugs  should  review  their  products  as 
drug  efficacy  notices  are  published  and 
assure  that  identical,  related,  or  similar 
products  comply  with  all  applicable 
provisions  of  the  notices. 


PART  314— NEW  DRUG 
APPLICATIONS 

2.  Part  314  is  amended: 

a.  In  §  314.1  by  removing  paragraph  (f) 
and  by  revising  the  first  sentence  of 
paragraph  (a)(1).  to  read  as  follows: 

§314.1    Applications. 

(a)(1)  Applications  to  be  filed  under 
section  505(b)  of  the  act  shall  be 
submitted  in  the  form  described  in 
paragraph  (c)  of  this  section  or 
optionally  in  the  form  described  in 
paragraph  (d)  of  this  section  and 
assembled  as  required  by  paragraph  (e) 
of  this  section;  if  the  drug  product  is  one 
for  which  an  abbreviated  new  drug 
application  has  been  found  by  the  Food 
and  Drug  Administration  to  be 
sufficient,  the  application  may  be 
limited  to  the  information  described  in 
§  314.2  unless  otherwise  specified  in 
such  finding. 
•        *        •        *        • 

b.  By  adding  new  §  314.2,  to  read  as 
follows: 

§314.2    Abbreviated  new  drug 
applications. 

(a)  The  Food  and  Drug  Administration 
has  determined  that  many  drug  products 
covered  by  the  drug  efficacy  study  may 
be  approved  for  marketing  without  the 
submission  of  additional  evidence  of 
preclinical  and  clinical  studies  (other 
than  in  vivo  bioavailability  studies)  to 
show  safety  and  effectiveness.  When 
such  a  finding  has  been  made  for  a  drug 
product,  an  abbreviated  form  of  a  new 
drug  application  is  sufficient  for  that 
product. 

(b)(1)  The  Food  and  Drug 
Administration  will  accept  an 
abbreviated  new  drug  application  only  if 
it  has  made  a  finding  that  an 
abbreviated  application  is  suitable  for 
the  drug  product. 

(2)  A  finding  by  the  Food  and  Drug 
Administration  that  an  abbreviated  new 
drug  application  is  suitable  for  a  drug 
product  applies  only  to  a  product  that  is 
the  same  in  active  ingredient,  dosage 
form  and  strength,  route  of 
administration,  and  conditions  of  use  as 
the  drug  product  that  was  the  subject  of 
the  finding.  For  a  drug  product  that  is 
similar  but  different  in  one  or  more  of 
these  characteristics,  an  abbreviated 
new  drug  application  will  be  accepted 
only  if  the  Food  and  Drug 
Administration  has  made  a  separate 
finding  of  suitability  However, 
acceptance  of  an  abbreviated  new  drug 
application  for  a  drug  product  does  not 
signify  that  the  product  is  safe  and 
effective  until  the  application  is 
approved. 


(3)  A  finding  that  a  drug  product  is  a 
"new  drug,"  because  it  is  similar  to  a 
product  that  is  a  "new  drug."  and. 
therefore,  is  subject  to  either  a  full  or 
abbreviated  new  drug  application  does 
not  include  a  finding  that  an 
abbreviated  application  is  suitable  for 
the  similar  product. 

(4)  A  finding  that  a  single-active-entity 
drug  product  is  safe  and  effective  and 
that  an  abbreviated  new  drug 
application  is  suitable  is  not  a  basis  for 
determining  that  a  combination  drug 
product  containing  that  entity  as  one  of 
its  ingredients  is  either  safe  or  effective 
or  that  an  abbreviated  new  drug 
appUcation  is  suitable.  The  finding  also 
is  not  a  basis  for  determining  that  the 
combination  drug  product  meets  all  of 
the  requirements  for  combination  drugs 
as  described  in  {  300.50  of  this  chapter. 

(c)  A  prospective  applicant  may  seek 
a  determination  of  the  suitability  of  an 
abbreviated  new  drug  application  for  a 
product  that  the  appUcant  believes 
similar  or  related  to  a  drug  product  that 
has  been  declared  to  be  suitable  for  an 
abbreviated  new  drug  application. 
Extension  of  the  finding  that  a  drug 
product  is  safe  and  effective  to  another 
product  will  ordinarily  be  limited  to 
other  dosage  forms  for  the  same  route  of 
administration  or  to  closely  related 
ingredients.  If  preclinical  or  clinical 
evidence  is  needed  to  support  the  safety, 
or  if  clinical  evidence  is  needed  to 
support  the  effectiveness,  of  the 
proposed  product,  then  an  abbreviated 
new  drug  application  is  not  suitable  for 
the  similar  or  related  drug  product. 

(d)  A  person  seeking  a  determination 
that  an  abbreviated  new  drug 
application  is  suitable  for  a  similar  or 
related  drug  product  shall  use  the 
procedures  established  in  §  10.30  of  this 
chapter.  The  petitioner  shall  set  forth 
the  reasons  that  justify  extending  the 
finding  that  an  abbreviated  new  drug 
application  is  suitable  for  one  product  to 
the  similar  or  related  product  proposed 
to  be  marketed. 

(e)  A  new  drug  application  submitted 
in  the  form  of  an  abbreviated  new  drug 
application  for  a  drug  product  that  has 
not  been  the  subject  of  a  finding  that 
allows  an  abbreviated  application  for 
the  product  will  be  considered  to  be  a 
petition  under  S  10.30  of  this  chapter  and 
will  be  processed  as  such. 

(f)  Each  abbreviated  new  drug 
application  is  required  to  contain  a 
reference  to  the  finding  of  the  Food  and 
Drug  Administration  that  an 
abbreviated  application  is  suitable  for 
the  specific  product  that  is  the  subject  of 
the  application.  Each  abbreviated  new 
drug  application  shall  also  contain: 
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(1)  Satisfactory  information  of  the 
kinds  described  in  items  1  (table  of 
contents).  4  (label  and  ail  other 
labeling).  S  (R,  or  OTC  statement),  and  6 
(components)  of  the  new  drug  I 

application  Form  FD-356H  (OMB    I 
approval  number  0910-0001).  and  in  lieu 
of  full  information  described  under 
items  7  and  8  (composition  and  methods, 
facihties  and  controls),  brief  statements 
that: 

(i)  Include  the  composition  of  the  drug, 
8tating,tfae  name  and  amount  of  eadi 
ingredient  whether  active  or  not,    T 
contained  in  a  stated  quantity  of  the 
drug  in  the  form  in  which  it  is  to  be 
distributed. 

(ii)  Identify  the  place  where  the  drug 
will  be  manufectured.  processed, 
packaged,  and  labeled  and  the  name  of 
the  supplier  of  the  cictive  ingredient(3). 

(iii)  Identify  any  person  other  than  the 
applicant  who  performs  a  part  of  those 
operations  and  designate  the  part 

(iv)  Include  certifications  from  tfai  > 
applicant  and  from  any  person 
identified  in  paragraph  (f)(l)fiii)  of  tnis 
section  that  the  methods  used  in,  and 
the  facilities  and  controls  used  for.  the 
manufacture,  processing,  packing,  and 
holding  of  the  drug  are  in  conformity 
with  current  good  manufacturing 
practice  in  accord  with  Parts  210  and 
211  of  this  chapter. 

(v)  Assure  that  the  drug  dosage  fotrm 
and  components  will  comply  with  the 
specifications  and  tests  described  in  an 
official  compendium,  if  such  article  is 
recognized  therein,  or.  if  not  listed  or  if 
the  article  differs  from  the  compendium 
drug,  that  the  specifications  and  tests 
applied  to  the  drug  and  its  components 
are  adequate  to  assure  their  identity, 
strength,  quality,  and  purity. 

(vi)  Outline  the  methods  used  in.  and 
the  facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packaging 
of  the  drug. 

(2)  Labeling  that  is  in  accord  with  the 
labeling  conditions  described  in  the 
finding  that  an  abbreviated  new  drug 
application  is  sufficient. 

(3)  If  the  drug  finding  so  specifies  for 
the  formulation  intended  for  marketing, 
data  adequate  to  assiu'e  tbe  biologicjal 
availability  of  the  drug.  For  preparations 
claiming  sustained  action,  timed-release, 
or  other  delayed  or  prolonged  eff«c4 
such  data  should  show  that  the  dru^  is 
available  at  a  rate  of  release  that  will  be 
safe  and  effective. 

(4)  Any  information  available  to  the 
applicant,  including  preclinical  or 
clinical  data  developed  by  the  applicant 
or  by  other  persons  on  behalf  of  the 
applicant,  on  adverse  effects  of  the  drug 
that  is  not  reflected  in  the  labeling. 

(5)  Additional  information  that  may 
be  required  for  the  approval  of  the 


application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

(6)  An  environmental  impact  analysis 
report  analyzing  the  environmental 
impact  of  the  manufacturing  process  and 
ultimate  use  or  consumption  of  the  drug 
pursuant  to  §  25.1  of  this  chapter. 

(7)  Statements  contained  in  the 
application  regarding  each  clinical 
investigation  involving  human  subjects, 
that  it  either  was  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter,  or  was  not  subject  to 
such  requirements  in  accordance  with 

§  56.104  or  §  56.105,  and  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

(8)  With  respect  to  each  nonclinical 
laboratory  study  contained  in  the 
application,  either  a  statement  that  the 
study  was  conducted  in  comphance  with 
good  laboratory  practice  regulations  set 
forth  in  Part  58  of  this  chapter,  or,  if  the 
study  was  not  conducted  in  compliance 
with  such  regulations,  a  statement  that 
describes  in  detail  all  differences 
between  the  practices  used  in  the  study 
and  those  required  in  the  regulations. 

(9)  The  signature  of  the  applicant  or 
responsible  official  or  agent  on  a 
completed  Form  FD-356H. 

c.  In  §  314.110  by  adding  new 
paragraph  (f),  to  read  as  follows: 

§314.110    Reasons  for  refusing  to  file 
applicatkms. 

•         * .       *         »         * 

(f)  An  application  submitted  in  the 
form  of  an  abbreviated  new  drug 
application  in  the  absence  of  a  prior 
finding  that  the  abbreviated  form  of  a 
new  drug  appHcation  is  suitable  for  the 
drug  product,  as  required  by  §  314.2.  will 
not  be  accepted  as  an  application  within 
the  meaning  of  section  505(b)  of  the  act. 
It  will  be  considered  as  a  petition,  under 
§  10.30  of  this  chapter,  for  a 
determination  on  the  suitability  of 
abbreviated  new  drug  applications  for 
the  product. 

Effective  date.  This  regulation  will 
become  effective  February  22, 1983. 

(Sees.  201  (p|.  502.  505.  701(d).  52  Stat.  1041- 
1042  as  amended,  1050-105:)  as  anrended. 
1055  (21  U.S.C.  321  (p),  352.  365.  371(a})) 

Dated:  December  23, 1982. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Anknal  Drugs 
Not  Subject  to  Certification; 
Trichlorfon,  Phenothiazine,  and 
Piperazlne  Dihydrochloride  Powder 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsorwl  by  Fort 
Dodge  Laboratories,  Inc.  The  N.\DA 
provides  for  safe  and  effective  us*;  of  an 
equine  anthelmintic  containing 
trichlorfon,  phenothiazine,  and 
piperazine  dihydrochloride.  The  drug 
combination  is  administered  by  stomach 
tube  for  removal  of  bots.  large  and  small 
strongyles,  large  roundworms,  and 
pinworms. 

EFFECTIVE  DATE:  January  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 

Terence  Harvey,  Bureau  of  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20*57;  301^143-3420. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories.  Inc..  Fort  Dodge.  LA 
50501.  is  sponsor  of  NADA  15-154- 
providing  for  use  of  Dyrex  T.F.  in  horses. 
The'drug  is  a  water  dispersible  powder 
containing  trichlorfon,  phenothiazine. 
and  piperazine  dihydrochloride  which  is 
mixed  with  warm  water  to  form  a 
suspension.  The  suspension  is 
administered  to  horses  by  stomach  tube 
for  removal  of  bots,  large  and  small 
strongyles.  large  roundworms,  and 
pinworms. 

The  NADA  was  originally  approved 
March  4. 1964.  At  that  time,  approvals 
were  not  codified  by  publication  in  the 
Federal  Register.  Accordingly,  the 
regulations  are  now  amended  to  codify 
Fort  Dodge  Laboratories'  approved 
NADA. 

This  action,  reflecting  an  approved 
NADA,  does  not  constitute  reaffirmation 
of  the  safety  and  effectiveness  d.ita 
supporting  this  approval.  Since  the 
NADA  was  approved  before  July  1. 1975. 
the  sponsor  has  not  been  required  to 
submit  a  summary  of  the  safety  and 
effectiveness  data  and  information  in 
accordance  with  the  freedom  of 
information  provisions  of  the  animal 
drug  regulations  in  21  CFR 
514.11(e)(2)(ii). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  acfion  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
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on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10}  and 
redelegaled  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  §  520.2520g  to 
read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.2520g    Trichlorfon,  phenotMazfn*. 
and  piperazine  dltiydrochloride  powder. 

(a)  Specifications.  Each  54.10  grams 
(1.91  ounces)  of  water  dispersible 
powder  contains  9.10  grams  of 
trichlorfon,  6.25  grams  of  phenofhiazine, 
and  the  equivalent  of  20.0  grams  of 
piperazine  base  (as  piperazine 
dihydrochloride). 

(b)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(c)  Special  considerations.  Labeling 
shall  bear  the  following  statements:  The 
drug  is  a  cholinesterase  inhibitor.  Do  not 
use  this  product  in  horses 
simultaneously  with,  or  within  2  weeks 
befpre  or  after  treatment  with,  or 
exposure  to,  neuromuscular  depolarizing 
agents  (e.g.,  succinylcholine)  or  to 
cholinesterase-inhibiting  drugs, 
pesticides,  or  chemicals. 

(d)  Conditions  of  use — (1)  Amount. 
18.2  milligrams  of  trichlorfon,  12.5 
milligrams  of  phenothiazine.  and  40.0 
milligrams  of  piperazine  base  per  pound 
of  body  weight. 

(2)  Indications  for  use.  For  horses  for 
removal  of  bots  [Gastrophilus  nasalis. 
Gastrophilus  intestinaJis),  large 
strongyles  [Strongylus  vulgaris],  small 
strongyles,  large  roundworms  (ascarids, 
Porascaris  equorum],  and  pinworms 
[Oxyuris  equi). 

(3)  Limitations.  Mix  powder  and  vial 
contents  together  in  warm  water  to  form 
suspension.  Administer  by  stomach 
tube.  Do  not  fast  horses  before  or  after 
treatment.  Treatment  of  mares  in  late 
pregnancy  is  not  recommended.  Surgery 
or  any  severe  stress  should  be  avoided 
for  at  least  2  weeks  before  or  after 
treatment.  Do  not  administer  to  sick, 
toxic  or  debilitated  horses.  Not  to  be 


used  in  horses  intended  for  use  as  food. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  January  21, 1983. 
(Sec.  512(i),  82  Stat  347  (21  U.S.C  360b(i))) 

Dated:  January  14, 1983. 
Lester  M.  Crawfofd. 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-1AS1  Piled  1-20-83:  &-4S  un| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bambermycins  and  Carbarsone 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp.  providing  for  safe  and 
effective  use  of  a  complete  turkey  feed 
manufactured  by  combining  separately 
approved  bambermycins  and 
carbarsone  premixes.  The  feed  is  used 
for  improved  feed  ef^ciency  or 
increased  rate  of  weight  gain  and  as  an 
aid  in  the  prevention  of  blackhead. 
EFFECTIVE  DATE!  January  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-4317. 
SUPPLEMENTARY  INFORMATION: 
American  Hoechst  Corp..  Animal  Health 
Division,  Rt.  202-206  North,  Somerville, 
NJ  08876,  filed  NADA  130-661  providing 
for  use  of  bambermycins  at  1  or  4  grams 
per  ton  in  combination  with  carbarsone 
(not  U.S.P.)  at  227  grams  per  ton  (0.025 
percent)  in  complete  turkey  feeds  for 
improved  feed  efficiency  or  increased 
rate  of  weight  gain  and  to  aid  in 
prevention  of  blackhead.  The  firm 
submitted  data  that  comply  with  the 
requirements  of  the  Bureau  of 
Veterinary  Medicine's  combination  drug 
guidelines.  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
this  approval. 

Approval  of  this  NADA  relies  in  part 
upon  safety  data  contained  in  American 
Hoechsts  NADA  44-759  for 
bambermycins  and  Whitmoyer 
Laboratories'  NADA  10-265  for 
carbarsone  (not  U.S.P.).  Whitmoyer  has 
authorized  use  of  the  data  contained  in 
its  NADA  to  support  this  approval.  This 
approval  does  not  change  the  dosage 
levels  or  indications  for  the  drugs. 
Residue  depletion  data  have  shown  that 


levels  and  persistence  of  residues  from 
each  drug  are  not  affected  by  use  of  the 
drugs  in  combination.  The  data 
demonstrate  that  bambermycins  meet 
the  negligible  tolerance  requirements 
according  to  21  CFR  556.1.  The  data 
further  show  that  the  arsenic  levels  in 
muscle,  liver,  kidney,  and  skin-fat 
tissues  are  below  tolerance  levels  for 
samples  assayed  within  the  5-day 
withdrawal  period  Currently  established 
for  individual  use  of  cartiarsone. 
Therefore,  the  agency  concludes  that 
this  approval  poses  no  increased  risk  to 
humans  from  exposure  to  residues  of  tiie 
drugs.  Accordingly,  under  the  Biveau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64387;  December 
23, 1977).  this  NADA  has  been  treated  as 
a  Category  n  supplement,  which  did  not 
require  a  reevaluation  of  the  underlying 
human  safety  data  in  NADA's  44-759 
and  10-285. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii)).  a  sunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

rhe  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  55B 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  §  558.95  by  adding  new 
paragraph  (e)(3)(iv)  to  read  as  follows: 


§558.95 

*  • 

(e)  •  •  * 
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(3)  •  •  • 

(iv)  Amount  per  ton.  Bambennycins,  1 
or  4  grams  plus  carbarsone,  227  grams 
(0.025  percent). 

[a]  Indications  for  use.  For  improved 
feed  efficiency  (1  gram  per  ton)  or 
increased  rate  of  weight  gain  (4  grams 
per  ton);  as  an  aid  in  the  prevention  of 
blackhead. 

[b]  Limitations.  Feed  continuously  2 
weeks  before  blackhead  is  expected  and 
continue  as  long  as  prevention  is 
needed;  withdraw  5  days  before 
slaughter;  use  as  sole  source  of  organic 
arsenic;  carbarsone  by  011794  in  i 

§  510.600(c]  of  this  chapter.  | 

2.  In  §  558.120  by  adding  new 
paragraph  (e](2](iii)  to  read  as  fo^ows: 

§S5S.120    Cw1»araoM  (not  U.S.P.). 
*        *        •        •        • 

(e)  •  *  * 
(2)  •  *  * 

(iii)  Bambermycins  as  in  §  558.95. 
Effective  date:  January  21, 1983. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C.-380b(i))) 

Dated:  January  14, 1983. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

|FK  Doc.  «3-1848  Filed  1-20-83:  8:45  ain| 
WLUNG  COOE  4KO-01-II 

21  CFR  Part  558  | 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  1 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SuamARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulation  for  tylosin  to 
reflect  approval  of  a  supplemental  new 
animal  drug  appUcation  (NADA)  filed 
by  Elanco  Products  Co.  providing  for 
administrative  waiver  of  the 
requirements  of  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  with  regard  to  the  manufacture 
of  finished  feeds  from  premixes 
containing  not  more  than  40  grams  of 
tylosin  per  pound. 
EFFECTIVE  DATE:  January  21, 1983. 
FOR  FIMmfEII  INFORMATION  CONTACT 
L.onnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co.,  a  Division  of  Eli  Lilly  & 
Co..  740  S.  Alabama  St.,  Indianapolis.  IN 
46285,  filed  supplemental  NADA  12-491 
providing  for  waiver  of  the  requirements 
of  section  512(m)  of  the  act  (21  U.S.C. 
360b(m))  for  making  finished  feeds  from 
premixes  contaming  not  more  than  40 


grams  of  tylosin  (as  tylosin  phosphate) 
per  pound  for  all  species  for  which  the 
drug  is  approved.  Tylosin  has  been 
approved  for  use  in  these  species  since 
1975.  A  similar  waiver  for  use  of 
premixes  containing  up  to  10  grams  per 
pound  in  making  swine  feeds  is 
currently  in  effect. 

Tylosin  as  a  sole  drug  premix  meets 
the  uniform  criteria  set  forth  in  the  1971 
Bureau  of  Veterinary  Medicine 
memorandum  for  administrative  waiver 
of  the  ministerial  requirements  of 
section  512(m)  of  the  act.  The  pertinent 
provisions  of  the  memorandum  indicate 
that  waiver  is  appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  the  finished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture,  i.e..  an  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classified  with  a 
family  of  known  carcinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file.  This 
will  not  require  additional  data  since 
this  documentatisn  is  by  definition  a 
part  of  the  NADA. 

4.  The  margin  of  safety  to  the  animal 
and  the  consumer  is  such  that  the 
product  label  does  not  have  to  contain  a 
statement  such  as  "Use  as  sole  source  of 
tylosin." 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  effective  over  the 
approved  range.  This  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  effectiveness. 

6.  Except  under  special  circumstances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  Application  of  this 
criterion  requires  a  review  of  the 
available  drug  experience  reports. 

The  1971  memorandum  explains  that 
waiver  of  the  ministerial  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  effectiveness  claims  or 
at  specific  levels  of  the  drug,  and  that 
distinct  products  with  corresponding 
labeling  for  those  claims  or  levels 
should  exist.  This  is  necessary  to  cover 
those  premixes  that  can  be  made  into 
finished  feeds  using  various 
concentratiorft  of  drug. 

By  granting  the  administrative  waiver 
of  the  requirements  of  section  512(m)  of 
the  act  with  regard  to  making  finished 
feeds  from  intermediate  premixes 
containing  not  more  than  40  grams  of 
tylosin  per  pound,  existing  waivers  in  21 
CFR  558.625(d)  (1)  and  (2)  are  rendered 
obsolete.  The  term  "finished  feeds" 
includes  feed  supplements,  feed 
concentrates,  and  complete  feeds. 

The  foregoing  criteria  established  in 
the  1971  memorandum  constitute  an 


interim  agency  policy.  In  waiving  the 
ministerial  requirements  of  section 
512(m)  of  the  act  the  agency  has  not 
waived  the  current  good  manufacturing 
practice  regulations  under  Part  225  (21 
CFR  Part  225)  for  feed  mills  mixing  such 
feeds. 

In  the  Federal  Register  of  January  9, 
1981  (46  FR  2456).  the  agency  published 
a  proposal  to  revise  the  current 
procedures  and  requirements  concerning 
conditions  of  approval  for  the 
manufacture  of  animal  feeds  containing 
new  animal  drugs.  In  that  proposal  (46 
FR  2463),  the  agency  announced  that  it 
would  no  longer  grant  exemptions  from 
the  requirement  of  an  approved 
medicated  feed  application  because  thfi 
interim  policy  would  be  terminated  by 
publication  of  a  regulation  establishing  a 
permanent  poHcy.  At  that  time  FDA 
believed  that  a  final  rule  on  the 
proposed  medicated  iped  regulations 
could  be  published  within  a  short  time. 
Because  of  the  length  of  time  that  has 
transpired  since  pubUration  of  the 
proposal,  the  agency  concluded  that  it 
would  be  unfair  to  continue  denying 
waivers  to  those  drug  sponsors  whose 
products  meet  the  criteria  set  forth  in 
the  1971  memorandum  on  the  basis  that 
the  program  is  to  be  restructured  in  the 
future.  Accordingly,  as  stated  in  the 
Federal  Register  of  May  28, 1982  (47  FR 
23446),  the  agency  has  withdrawn  its 
policy  terminating  the  granting  of 
section  512(m)  exemptions  based  on  the 
1971  memorandum  (January  9, 1981;  46 
FR  2456)  and  has  resumed  the  granting 
of  exemptions  on  an  interim  basis. 

The  Bureau  of  Veteminary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(22)  (proposed  December  11.    ' 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Approval  of  this  Supplement  is  an 
administrative  action  that  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data  in  support  of 
the  waiver.  Therefore,  a  freedom  of 
information  summary  is  not  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  feeds.  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Slat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  Cra  5.83),  §  558.625  is 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tylosin. 

*  •        •         «        * 

(d)  Special  considerations.  Finished 
feeds  processed  from  premixes 
containing  not  more  than  40  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
and  conforming  to  the  requirements  of 
this  section  are  not  required  to  comply 
with  the  provisions  of  section  512(m)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

*  *        »        •        • 

Effective  date:  January  21, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  13. 1983. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

li-'R  Doc.  SS-MM  Filed  l-ao-83-.  1:4$  mij 
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21  CFR  Part  630 

(Recodification  Docket  No.  2] 

Biologies;  Recodification  and 
Republication;  Correction       ' 

agency:  Food  and  Drug 

Administration. 

ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  its 
biologies  regulations  on  Poliovirus 
Vaccine,  Live,  Oral,  by  removing  a 
sentence  that  was  inadvertently 
introduced  in  the  recodification 
published  in  the  Federal  Register  of 
November  20. 1973.  By  removing  the 
sentence,  FDA  will  eliminate  any 
confusion  that  could  occur  in  the 
application  of  the  regulation. 
FOR  FURTHER  INFORMATION  CONTACT 
Rada  Proehl,  National  Center  for  Drugs 
and  Biologies  (HFN-813),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  8800 
Rockville  Pike,  Bethesda.  MD  20205; 
301-443-1306. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  73-24521  appearing  at  page  32048 
in  the  issue  for  Tuesday,  November  20, 
1973,  the  following  correction  is  made: 
On  page  32070.  third  column,  under 
§  630.10  Poliovirus  Vaccine,  Live,  Oral, 
in  paragraph  (b)(2)(ii),  remove  the 
second  sentence  that  reads 
"Susceptibility  shall  be  demonstrated  by 
§§  630.11.  630.15  and  630.16(b)." 


Dated:  January  14. 1983. 
WiUiain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  «3-ia«9  FUcd  1-20-83:  8:4S  amj 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  tnternational  Oeveiopment 

22  CFR  Part  203 

Registration  of  Agencies  for  Voluntary 
Foreign  Aid 

agency:  Agency  for  Internationa! 
Development,  IDCA. 
ACTION:  Final  rule. 

SUMMMIY:  This  regalatk»  is  being 
amended  in  its  entirety  to  darify  the 
purposes  of  regis^vtion  and  to 
emphasize  that  organizations  must  be 
private  and  voluntary  in  nature  in  order 
to  be  registered. 

EFFECTIVE  DATE:  November  3a  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Mace  (703)  235-1684. 
SUPPLEMENTARY  MFORMATICN:  On 
December  8, 1981,  the  Agency  published 
in  the  Fedoal  Regbter  (46  FR  60009-13) 
a  proposed  revision  of  Part  203.  An 
extension  of  the  comment  period  from 
January  3, 1982  to  March  3, 1982.  was 
published  in  the  Federal  Register  on 
February  1, 1982  (47  FR  4535-36). 

The  agency  received  comments  from 
eighty-five  private  individuals  as  well  as 
comments  from  organizations,  and  AID 
overseas  missions.  The  following 
summarizes  the  principal  comments,  and 
actions  taken: 

1.  Purpose.  The  statement  of  purpose 
of  §  203.1  was  amended  to  indicate  that 
the  principal  purpose  of  registration  is  to 
facilitate  cooperation  between  AID  and 
the  private  sector  and  to  indicate  that 
registration  also  serves  as  a  basis  for 
computing  the  amount  of  funding  made 
available  to  private  and  voluntary 
organizations  (PVOs)  and  whether  a 
PVO  meets  the  twenty  percent  test  of 
section  123(g)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  ("FAA"). 

2.  Twenty  Percent  Test.  The  proposed 
rule  required  as  a  condition  of 
registration  that  twenty  percent  of 
PVO's  overseas  program  costs  be  from 
private  U.S.  sources.  However,  after 
publication  of  the  proposed  rule,  section 
123(g)  of  the  FAA  became  law.  The 
twenty  percent  test  of  section  123(g)  was 
different  in  several  respects  from  Ae 
test  of  the  proposed  rule  and  the  agency 
extended  the  comment  period  to  provide 


for  comments  on  the  effect  of  section 
123(g). 

Almost  an  of  the  ei^ty-five  comments 
from  the  general  pubhc  were  dfrected 
towards  the  twenty  percent  test  and, 
without  exception,  were  opposed  to  the 
test  of  the  proposed  regulation. 

The  requirement  for  twenty  percent 
private  funding  has  been  deleted 
completely  from  the  rule.  Therefore,  the 
twenty  percent  test  is  not  a  condition  tor 
registration.  However,  the  twenty 
percent  test  of  section  123(g)  of  the  FAA 
will  be  used  as  a  conditioa  of  eligibility 
for  the  PVO  grant  program  as  stated  in 
§  203.1(e).  TTie  requirements  of  section 
123(g)  are  effective  on  }aiMiary  1,  lt8&.  In 
the  intervening  pehod,  the  Agency  «vill 
encourage  a  progressive  phase-in. 

3.  Citizenship  of  Board  Members.  The 
proposed  regulation  deleted  the 
requirement  that  the  governing  body  be 
composed  principaiiy  of  U.S.  citizens. 
The  only  conment  received  on  das 
change  was  favorable. 

4.  Presidential  Task  Force  on 
Regulatory  Relief.  One  suggestion  was 
to  submit  the  regulation  to  the 
Presidential  Task  Force  on  Regulatory 
Relief  chaired  by  Vice  President  Bush  to 
provide  the  private  and  voluntary 
community  an  opportunity  to  comment 
on  the  proposed  regulations.  Pwsaant  to 
the  requirement  of  Executive  Order 
12991  die  regulation  in  both  proposed 
and  final  form  has  been  submitted  to, 
and  reviewed  by.  the  OfBce  of 
Regulatory  Review  of  0MB  which 
functions  as  the  staff  office  of  ike  Task 
Force. 

5.  IRS  Statements  of  Tax  Exemptioas. 
One  respondent  suggested  that  the 
agency  use  the  list  of  501(c)(3) 
organizations  published  periodicany  by 
the  IRS.  rather  than  requiring  a  copy  of 
the  Statement  of  Tax  Exemption.  This 
was  not  adopted  for  several  reasons. 
Applicants  are  often  new  organizations 
that  have  just  received  their  tax  exempt 
certificate  and  would  not  be  on  the  IRS 
list.  Moreover,  the  Statement  of  Tax 
Exemption  is  required  only  at  the  time  of 
initial  registration  and  need  not  be 
submitted  aimually.  Therefore,  its 
submission  poses  little,  if  any. 
administrative  burden. 

6.  Section  501(c)(6)  Organizations. 
One  commentator  noted  that  the 
reference  in  the  proposed  regulations  to 
"cooperatives  or  credit  union  under 
section  501(c)(6)"  of  the  Internal 
Revenue  Code  is  inconsistent  because 
credit  unions  are  exempt  under  IRC 
section  501(c)(14)  and  most  501(c)(6) 
organizations  are  not  cooperatives  as 
that  term  is  used  in  IRC  section 
1381(a)(2).  Section  203(c)(1)  has  been 
amended  to  delete  the  reference  to 
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cooperatives  and  credit  unions,  thus 
retaining  only  the  reference  to  IRC 
section  501(c)(6).  The  reference  was 
intended  to  refer  to  nonprofit 
associations  of  credit  unions  and 
cooperatives  which  qualify  as  501(c}(6} 
organizations;  it  was  not  intended  to 
refer  to  for-profit  cooperatives  and 
credit  unions  which  are  governed  by 
other  provisions  of  the  Internal  Revenue 
Code. 

The  information  collection 
requirements  in  §§  203.2  and  203.3  have 
been  reviewed  and  approved  by  OMB 
pursuant  to  44  U.S.C.  Chapter  35  and 
have  been  assigned  number  0412-0035. 

List  of  Subjects  in  22  CFR  Part  203 

Foreign  aid,  Nonprofit  organizations. 

Accordingly,  Part  203  of  Chapter  II  of 
Title  22  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

PART  203— REGISTRATION  OF 
AGENCIES  FOR  VOLUNTARY 
FOREIGN  AID 

203.1  Purpose. 

203.2  Conditions  of  registration  and 
documentation  requirements  for  LI'S, 
private  and  voluntary  organizations. 

203.3  Annual  requirements. 

203.4  Certificates  of  registration. 

203.5  Denial  of  registration  and 
reconsideration. 

203.6  Registration  of  foreign  private  ahd 
voluntary  organizations. 

203.7  Termination  of  registration. 

203.8  Delegation  of  authority. 

203.9  Access  to  records. 

203.10  Waiver  authority. 
Authority:  Sec.  621.  Foreign  Assistance  Act 

of  1961.  as  amended  (22  U.S.C.  2381).     . 

§203.1    Pufpos*.  I 

(a)  AID  maintains  two  registries  of 
PVOs  engaging  in,  or  intending  to 
engage  in,  voluntary  foreign  aid 
operations — one  of  U.S.,  the  other  of 
foreign  PVOs.  The  registry  facilitates 
cooperation  between  AID  and  the 
nonprofit  private  sector  by  providing  a 
mechanism  for  identifying  which 
organizations  are  eligible  for  AID 
resources  intended  for  PVOs. 

(b)  Registration  is  a  condition  of 
eligibility  for  assistance  under  Sections 
123b  and  607(a)  of  the  FAA  (the 
payment  of  transportation  charges  and 
the  sale  of  services  or  commodities  such 
as  excess  property]  and  confers  a 
preference  for  assistance  under  Section 
202  of  Pub.  L  480.  Other  eligibility 
requirements  apply,  however,  including 
a  program  review. 

(c)  Registration  is  a  condition  of 
eligibility  for  assistance  under  the  "PVO 
grant  program."  However,  it  is  only  one 
of  several  eligibility  requirements  for 
such  assistance.  Others  include:  (1 


Program  review;  (2)  pre-grant  award 
review,  including  compliance  with  OMB 
Circulars  A-110  and  A-122;  and  (3) 
funding  requirements  of  Section  123(g) 
of  the  FAA. 

(d)  The  registry  serves  as  the  basis  for 
computing  the  amount  of  AID  funding 
made  available  to  PVOs. 

(e)  Registration  provides  the 
information  necessary  to  determine 
whether  a  PVO  meets  the  funding 
requirements  of  Section  123(g)  of  the 
FAA.  Section  123(g)  provides  that  a  PVO 
must  obtain  at  least  20  percent  of  its 
total  annual  financial  support  for  its 
international  activities  from  sources 
other  than  the  United  States 
Government  to  be  eligible  to  receive 
funding  under  the  PVO  grant  program. 
Further,  a  preference  is  given  to  those 
PVOs  which  receive  cash  from  private, 
i.e.,  nongovernmental,  sources. 

(f)  It  is  not  the  purpose  of  registration 
to  make,  or  enable  to  be  made,  any 
representation  to  the  pubUc  concerning 
the  meaning  of  being  registered. 

(g)  Definitions:  As  used  in  this  part: 

(1)  "AID"  means  Agency  for 
International  Development. 

(2)  "FAA"  means  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22 
U.S.C.  2151  et  seq. 

(3)  "Funds  from  private  U.S.  sources" 
means  cash  contributions  received  from 
private  nongovernmental  U.S.  sources, 
e.g..  private  individuals,  groups, 
foundations  and  corporations.  Cash 
contributions  received  directly  or 
indirectly  from  the  U.S.  Government, 
state  or  local  governments,  the  United 
Nations  and  other  public  international 
organizations,  and  foreign  governments, 
institutions  and  individuals  are  not 
included.  All  in-kind  contributions  are 
excluded. 

(4)  "Overseas  program  costs"  means 
the  costs  of  all  voluntary  foreign  aid 
operations  conducted  outside  the  U.S. 
and  includes  that  portion  of  applicable 
indirect  costs  incurred  in  the  U.S. 
(excluding  fund-raising  costs)  necessary 
to  carry  out  those  voluntary  foreign  aid 
operations. 

(5)  "Pub.  L.  480"  means  the 
Agricultural  Trade  and  Development 
Assistance  Act  of  1954,  as  amended.  7 
U.S.C.  1691  et  seq. 

(6)  "PVO"  means  private  and 
voluntary  organizations. 

(7)  "PVO  grant  program"  means  those 
grants  which  AID  has  determined  as  a 
matter  of  policy  can  be  made  to  only 
those  PVOs  which  are  registered  and 
which  meet  the  funding  requirements  of 
Section  123(g)  of  the  FAA,  22  U.S.C. 
215u(g). 

(8)  "Subventions"  means  (i)  The 
payment  of  transportation  charges  under 
Section  123(b)  of  the  FAA,  22  U.S.C. 


215u(b):  (ii)  The  sale  of  services  or 
commodities,  e.g.,  excess  property, 
under  Section  607(a)  of  the  FAA,  22 
U.S.C.  2357(a);  and  (iii)  The  furnishing  of 
agricultural  commodities  under  Section 
202  of  Pub.  L  480,  7  U.S.C.  1722. 

§  203.2    Conditions  ol  registration  and 
documentation  requirements  for  U.S. 
private  and  voluntary  organizations. 

An  applicant  shall  be  registered  with 
A.I.D.  as  a  U.S.  PVO  if  A.I.D.  finds  that 
the  applicant  has  satisfied  all  the 
conditions  and  documentation 
requirements  of  registration  Usted 
below.  An  appHcant  seeking  registration 
shall  submit  to  A.I.D..  Washington,  D.C. 
20523,  the  documentation  listed  below 
accompanied  by  a  letter  stating  the 
reasons  for  seeking  registration  signed 
by  its  chief  executive  officer  and 
supported  by  a  resolution  of  its 
governing  body.  In  addition,  the 
applicant  shall  submit  such  other 
information  as  A.I.D.  may  reasonably 
re(|uire  to  determine  if  the  applicant 
should  be  registered. 

(a)  Condition  and  Documentation 
Requirement  No.  1. — (1)  Condition.  That 
the  applicant  is  a  private 
nongovernmental  organization  which  is 
organized  under  U.S.  law  and  maintains 
its  principal  place  of  business  in  the 
United  States  and  is  not  a  university, 
college,  accredited  degree-granting 
institution  of  education,  private 
foundation,  organization  engaged 
exclusively  in  research  or  scientific 
activities,  church,  or  organization 
engaged  exclusively  in  religious 
activities. 

(2)  Documentation  Requirement. 
Articles  of  incorporation,  bylaws, 
relevant  documents  establishing  its  legal 
status,  and  a  statement  as  to  the 
location  of  the  organization's  principal 
offices. 

(b  j  Condition  and  Documentation 
Requirement,  No.  2, — (1)  Condition.  That 
the  applicant  receives  funds  from 
private  U.S.  sources,  as  defined  in 
paragraph  (g)(3)  of  §  203.1. 

(2)  Documentation  Requirement  The 
latest  audited  financial  statement  (see 
Condition  No.  6  at  §  203.2(f)  below). 

(c)  Condition  and  Documentation 
Requirement  No.  3. — (1)  Condition.  That 
the  applicant  is  a  nonprofit  organization 
and  has  a  tax  exemption  under  any  one 
of  the  following  provisions  of  the 
Internal  Revenue  Code:  Section 
501(c)(3),  except  private  foundations 
under  Section  509(a)(2);  as  a  social 
welfare  organization  under  Section 
501(c)(4);  Section  501(c)(5);  or  Section 
501(c)(6). 

(2)  Documentation  Requirement  IRS 
Statement  of  Tax  Exemption,  and  a  copy 
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of  IRS  Form  990  or  990-PF  "Return  of 
Organization  Exempt  from  Income  Tax." 
or  one  comparable  to  the  Internal 
Revenue  Service  document. 

(d)  Condition  and  Documentation 
Requirement  No.  •#.— (1)  Condition.  That 
the  applicant  is  a  voluntary 
organization,  i.e.,  receives  voluntary 
contributions  of  money,  staff  time  or  in- 
kind  support  from  the  general  public. 

(2)  Documentation  Requirement. 
Latest  annual  report  (or  similar 
document)  and  audited  financial 
statement  (see  Condition  No.  6  at 
§  203.2(f)). 

(e)  Condition  and  Documentation 
Requirement  No.  5.— (1)  Condition.  That 
the  applicant  is,  or  anticipates 
becoming,  engaged  in  voluntary 
charitable  or  development  assistance 
operations  abroad  (other  than  religious), 
including  but  not  limited  to  services  of 
relief,  rehabilitation,  disaster  assistance, 
development  assistance,  welfare, 
training,  or  program  support  and 
coordination  for  such  services,  in  the 
fields  of  health,  education,  population 
planning,  nutrition,  agriculture,  industry, 
environment,  ecology,  refugee  services, 
emigration,  resettlement,  and 
development  of  capacities  in  indigenous 
PVOs  and  institutions  to  meet  basic 
human  needs;  and  that  such  operations 
are  consistent  with  its  articles  of 
incorporation  and  related 
documentation  included  in  the 
application,  and  with  the  broad 
purposes  of  the  Foreign  Assistance  Act 
and  Pub.  L.  480. 

(2)  Documentation  Requirement, 
Latest  annual  report  (or  similar 
document)  describing  the  development 
assistance  operations.  For  organizations 
who  anticipate  initiating  overseas 
activities,  a  statement  should  be 
included  in  the  letter  accompanying  the 
registration  documentation  describing 
steps  taken  to  date  to  undertake  a 
program  of  development  assistance 
overseas. 

(f)  Condition  and  Documentation 
Requirement  No.  ft— (1)  Condition.  That 
the  applicant  accounts  for  its  funds  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP");  has  a 
sound  financial  position  as  evidenced 
by  its  audited  financial  statements;  and 
exercises  financial  planning  through  the 
preparation  of  an  annual  budget  for  the 
year  subsequent  to  that  covered  in  the 
annual  audit. 

(i)  Further  tests  of  the  financial 
management  systems  of  a  PVO  are  part 
of  the  A.I.D.  pre-grant  award  process.  In 
judging  the  financial  management 
systems  of  grant  applicants  the 
requirements  set  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-110,  "Uniform  Administrative 


Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other 
Nonprofit  Organizations,"  Attachment  F. 
"Standards  for  Financial  Management 
Systems"  will  apply,  and  by  reference, 
OMB  Circular  A-122  "Cost  Principles  for 
Nonprofit  Organizations"  will  also 
apply.  The  determination  as  to  whether 
an  applicant  can  conform  to  these 
requirements  is  made  through  a  pre- 
grant  award  review  which  is  the 
responsibility  of  the  grant  officer  with 
information  provided  by  the  A.I.D. 
Inspector  General. 

(2)  Documentation  Requirement.  The 
most  recent  audited  financial  statement 
including  Balance  Sheet,  Statement  of 
Support  Revenue  and  Expenditure  and 
Statement  of  Change  in  Financial 
Position  prepared  in  accordance  with 
generally  accepted  accounting  principles 
("GAAF")  disclosing  administrative, 
program,  and  fund-raising  costs;  and 
separately  disclosing  overseas  program 
costs  and  sources  and  amounts  of  funds 
received  for  overseas  programs.  The 
audit  shall  be  conducted  by  an 
independent  Certified  Public 
Accountant  in  accordance  with  the 
generally  accepted  auditing  standards 
("GAAS")  of  the  "Statement  on  Auditing 
Standards"  of  the  American  Institute  of 
Certified  Public  Accountants.  A  budget 
for  the  year  subsequent  to  that  covered 
in  the  year  reported  in  a  format 
consistent  with  the  audit,  including  the 
detailing  of  anticipated  amounts  and 
sources  of  support  and  revenue. 

(i)  New  organizations  which  have 
been  incorporated  less  than  a  year  must 
provide  an  independent  CPA's 
statement  that  financial  statements  can 
be  prepared  in  accordance  with  GAAP, 
along  with  an  unaudited  financial 
statement  covering  the  period  between 
incorporation  and  application  for 
registration.  The  CPA's  statement  for 
new  organizations  will  also  indicate 
whether  the  organization  has  installed 
internal  controls  to  enable  the  execution 
of  an  audit  in  accordance  with  the 
applicable  auditing  standards  at  the  end 
of  the  first  year  of  operations. 

(g)  Condition  and  Documentation 
Requirement  No.  7.— (1)  Condition.  That 
the  applicant  has  a  Board  of  Directors 
which  meets  at  least  annually,  whose 
members  serve  without  compensation 
for  such  services,  and  that  paid  officers 
or  staff  members  do  not  constitute  a 
majority  in  any  decision. 

(2)  Documentation  Requirement.  A 
statement  indicating  that  paid  officers  or 
staff  members  who  serve  on  the  Board 
do  not  constitute  a  majority  in  any 
decision  and  members  of  the  governing 
body  receive  no  compensation  for  their 
services  on  that  body;  the  names  and 


addresses  of  members;  and  minutes  of 
meetings  or  excerpts  from  minutes 
which  demonstrate  that  the  Board  holds 
meetings  at  least  annually. 

(h)  Condition  and  Documentation 
Requirement  No.  ft— (1)  Condition.  That 
the  applicant  expends  and  distributes  its 
funds  and  resources  in  accordcmce  with 
the  stated  purposes  of  the  organization, 
without  unreasonable  cost  for  salaries, 
promotion,  pubUcity,  fund  raising  and 
administration,  at  home  or  abroad,  and 
provides  public  disclosure  of  its 
financial  circiunstances. 

(i)  In  determining  whether  an 
applicant  obtains,  expends,  and 
distributes  its  funds  without 
unreasonable  cost  for  promotion, 
publicity,  fund  raising,  and 
administration.  A.I.D.  shall  consider 
fund  raising  costs  as  presumptively 
unreasonable  if  they  exceed  20  percent 
of  the  total  cash  and  in-kind 
contributions  to  the  organization  (as 
reflected  in  the  audited  financial 
statement). 

(ii)  An  applictmt  for  registration  or  a 
registered  agency  whose  fund  raising 
costs  exceed  the  2D  precent  hmitation 
must  demonstrate  that  such  costs  are 
not  unreasonable  in  light  of  the  nature  of 
the  organization's  operations.  Upon  such 
a  showing,  A.LD.  may  permit  exceptions 
to  the  20  percent  limitation  on  a  case-by- 
case  basis. 

(iii)  "Contributions"  as  used  in  this 
section,  include  U.S.  Government 
financial  support,  both  cash  and  in-kind, 
as  well  as  private  support;  similariy,  it  is 
expected  that  fund  raising  costs  will 
include  costs  incurred  in  securing 
government  contributions. 

(2)  Documentation  Requirement.  A 
certification  that  audited  financial 
statements  are  available  to  the  public 
upon  request  and  a  statement  indicating 
salaries  and  allowances  of  the  top  five 
principal  headquarters  positions 
(determined  by  salary  level)  and  country 
director  positions.  When  provided 
directly  by  the  applicant,  salaries  and/ 
or  allowances  may  be  valued  at  actual 
cost;  when  provided  by  the  recipient 
country  or  local  institution,  they  may  be 
valued  at  fair  market  value.  Any  other 
documentation  or  evidence  which  the 
applicant  wishes  to  submit  addressing 
the  degree  to  which  aruiual  program 
spending  has  been  consistent  with  the 
stated  purposes  of  the  organization  and 
annual  expenses  are  reasonable  in 
amount. 

§  203.3    Annual  rwqutrwiwnts. 

In  order  to  maintain  its  registration, 
each  registered  PVO  shall  submit 
annually,  within  180  days  after  the  close 
of  the  fiscal  year,  the  following 
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documents:  An  independently  audited 
financial  statement;  a  report  of  income 
and  expenditures  (A.I.D.  Form  1550-2). 
which  is  relatable  to  the  audited 
financial  statements;  an  annual  report 
(or  similar  document);  a  copy  of  IRS 
Form  990  or  9go-PF;  a  budget  for  the 
new  fiscal  year;  and  a  statement  that  all 
other  circumstances  described  in  the 
original  registration  material  remain 
unchanged  except  as  noted.  A.I.O.  may 
revise  the  above  list  of  documents  from 
time  to  time.  In  addition,  each  registrant 
shall  submit  such  other  information  as 
A.I.D.  may  reasonably  require  to 
determine  that  the  organization 
continues  to  meet  the  conditions  of 
registration. 

§203.4    CcrtificatM  Of  registration. 

Certificates  of  Registration  will  be 
issued  by  A.LD.  to  applicants  which 
A.I.D.  finds  satisfy  the  conditions  and 
documentation  requirements  for 
registration  set  forth  in  §  203.2. 

§  203.5    Denial  of  registration  and 
reconsideration. 

(a)  Notification  of  denial  of 
registration.  If  A JJD.  decides  to  deny  an 
applicant  registration,  the  applicant  will 
be  informed  in  writing  of  the  denial  with 
a  specific  statement  of  those  conditions 
and  documentation  requirements  of 
registration  in  %  2J03.2  that  the  appUcant 
has  failed  to  satisfy. 

(b)  Reconsideration.  An  applicant 
may.  within  30  days  after  receipt  of  a 
notification  of  denial  of  registration, 
request  that  A.I.D.  reconsider  its      | 
application  for  registration  and  may 
submit  additional  information  to  A.I.D. 
bearing  on  its  suitabihty  for  registration. 
An  applicant  requesting  reconsideration 
will  be  informed  in  writing  of  A.I.D.'s 
decision  upon  reconsideration.  In 
addition.  A.I.D.  may,  at  its  own 
discretion,  reconsider  a  denial  of 
registration  at  any  time. 

(c)  An  applicant  may  resubmit  an 
application  for  registration  in 
accordance  with  §  203.2  at  any  time. 

§  203.6    Registration  of  foreign  private  and 
voiuntary  organizations. 

(a)  For  the  purpose  of  this  part,  foreign 
PVOs  shall  consist  of  the  following: 

(1)  An  "indigenous"  FVO  is  a  non-U.S. 
PVO  which  conducts  operations  m  the 
country  under  the  laws  of  which  it  ii 
organized.  '  ! 

(2)  A  "regional"  PVO  is  a  non-U.S. 
PVO  that  is  organized  under  the  laws  of 
a  country  in  an  A.I.D.  geographic  region, 
and  conducts  operations  in  more  than 
one  country  in  that  region  but  not  in 
more  than  one  such  region. 

(3)  A  "third  country"  PVO  is  a  noii- 
U.S.  PVO  which  is  not  organized  under 


the  laws  of  any  country  in  the  A.I.D. 
geographic  region  or  regions  in  which  it 
conducts  its  operations. 

(4)  An  "international"  PVO  is  an 
organization  which  is  not  registered  as  a 
U.S.  PVO,  receives  funds  from  two  or 
more  countries,  has  an  international 
governing  body,  and  conducts 
operations  in  one  or  more  A.LD. 
geographic  regions. 

(b)  Foreign  PVOs  shall  be  registered 
in  accordance  with  guidance  for 
eligibility  of  non-U.S.  private  and 
voluntary  organizations  for  participation 
in  A.I.O.-supported  programs  approved 
by  the  Deputy  Administrator  of  A.I.D., 
March  15, 1978  and  A.I.D.  handbooks, 
policies,  regulations  (published  or 
otherwise)  and  procedures  as  they  may 
be  amended,  supplemented  or  supported 
from  time  to  time. 

§  203.7    Termination  of  registration. 

(a)  Registration  shall  remain  in  force 
until:  (1)  Relinquished  voluntarily  by  the 
registrant  upon  written  notice  to  A.LD.: 
or 

(2)  Terminated  by  A.I.D.  for  failure  of 
the  registrant  to  fulfill  and  maintain  the 
conditions  of  registration. 

(b)  Termination  proceedings  pursuant 
to  §  203.7(a)(2)  above  shall  include  prior 
written  notice  to  the  registrant  of  the 
grounds  for  the  proposed  termination 
and  opportunity  for  the  registrant  to  file 
a  written  statement  as  to  why  its 
registration  should  not  be  terminated. 

§  203.8    Delegation  of  auttunity. 

(a)  The  authority  to  register  and  to 
terminate  registrations  is  delegated  to: 
(1)  The  Assistant  Administrator  for  Food 
for  Peace  and  Voluntary  Assistance,  or 
his/her  designee  for  U.S.,  international, 
and  third  country  PVOs. 

(2)  The  Regional  Assistant 
Administrator,  or  their  designees,  for 
regional  PVOs  within  their  respective 
regions:  and 

(3)  The  principal  A.I.D.  officer,  or,  if 
there  is  none,  the  United  States 
Ambassador,  or  their  designees,  for 
indigenous  PVOs. 

(b)  Notices  of  registraHon  and 
terminations  of  registration  issued  by 
the  officials  in  paragraphs  (a)  (2)  and  (3) 
of  this  section  will  be  forwarded  to  the 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance  within  30  days  for 
inclusion  in  the  registry. 

§  203.9    Access  to  records. 

All  records,  reports,  and  other 
documents  which  are  made  available  to 
A.I.D.  pursuant  to  this  part  shall  be 
made  available  for  public  inspection 
and  copying  pursuant  to  and  under  the 
procedures  established  by  the  public 
information  regulation  (22  CFR  Part  212) 


of  the  Agency  for  International 
Development. 

§203.10    Waiver  authority. 

The  Administrator  of  the  Agency  fof 
International  Development  or  his/her 
designee  may  waive,  withdraw,  or 
amend  from  time  to  time,  any  or  all  of 
the  provisions  of  the  regulations  in  this 
part.* 

Dated:  November  30, 1962. 
)ulia  Chang  Bloch, 

Assistant  Administrator  for  Food  for  Peace 
and  Voluntary  Assistance. 

|FR  Doc.  83-1062  Filed  1-20-83:  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

[T.D.  ATF-126;  Ref:  Notice  No.  433] 

Extension  of  Mandatory  Compliance 
Dates  for  Appellations  of  Origin,  Name 
and  Address  Requirements,  and 
Geographical  Brand  Names 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision,  final  nde. 

summary:  This  final  rule  amends  the 
mandatory  compliance  date  of  January 
1, 1983,  to  January  1, 1985,  with  respect 
to  certain  labeling  requirements  for 
wine.  The  affected  regulations  concern 
the  type  size  prescribed  for  appellations 
of  origin  when  required  to  be  set  forth 
on  labels,  name  and  address 
requirements,  and  the  "brand" 
requirement  for  brand  names  having 
geographical  significance.  This  action 
was  requested  in  petitions  from  the 
Wine  Institute.  AJJ  other  27  CFR  Part  4 
regulations  having  a  mandatory 
compliance  date  of  January  1,  1983,  such 
as  the  percentage  requirements  for 
appellations  of  origin  and  varietal 
designations,  remain  mandatory 
January  1,  1983. 

These  regulations  were  first 
promulgated  under  Treasury  Decision 
ATF-53,  published  in  the  Federal 
Register  on  August  23, 1978  (43  FR  37672. 
54S24).  However,  certain  regulations 
promulgated  in  T.D.  ATF-53  were 
challenged  in  court.  Wawszkiewicz  v. 
Department  of  the  Treasury,  480  F. 
Supp.  739  (D.D.C.  1979),  affirmed  in  part, 
reversed  m  part  and  remanded  with 
directions,  870  F.  2d  296  (D.C.  Cir.  1981). 
This  final  rule  results  from  a  notice  of 
proposed  rulemaking  published  as  a 
result  of  this  litigation. 
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EFFECTIVE  DATE:  These  amendments  are 
effective  for  the  calendar  year  beginning 
January  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington. 
D.C.  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

Background 

Among  the  regulatory  amendments 
published  in  Treasury  Decision  ATF-53 
were  the  requirements  that: 

(a)  Beginning  January  1, 1983, 
appellations  of  origin  must  appear  in  the 
same  size  of  type  and  in  lettering  as 
conspicuous  as  the  class  and  type 
designation  under  certain 
circumstances.  27  CFR  4.34(c); 

(b)  Beginning  January  1, 1983,  the 
principal  place  of  business  and  registry 
number  of  the  bottler  may  not  be  stated 
on  the  label  in  lieu  of  the  actual  place 
where  bottled;  after  December  31, 1982, 
the  post  ofHce  address  shall  be  the 
address  shown  on  the  basic  permit  and 
each  address  where  each  designated 
wine-making  operation  took  place  must 
be  shown:  and  after  December  31, 1982. 
the  registry  number  of  the  bottler  must 
be  shown  on  the  label  in  direct 
conjunction  with  the  name  and  address 
of  the  bottler  and  in  type  as  conspicuous 
as  the  name  and  address.  27  CFR  4.35(a}, 
(c),  and  (d),  respectively:  and 

(c)  Beginning  January  1, 1983,  to  be 
used  on  a  wine  label  a  brand  name 
having  viticultural  significance  must  be 
qualified  by  the  word  "brand" 
immediately  following  the  brand  name 
in  the  same  size  of  type  and  as 
conspicuous  as  the  brand  name  itself 
imless  the  winery,  using  such  a  brand 
name  is  physically  located  in  the 
geographical  area  used  in  the  brand 
name  and  the  wine  meets  the  appellation 
of  origin  requirements  for  the 
geographical  area  named.  27  CFR  4.39(i). 

The  Wine  Institute  petitioned  ATF  to 
defer  the  mandatory  compliance  dates 
of  27  CFR  4.34  and  4.39(i)  for  an 
additional  two  year  period  from  January 
1, 1983,  to  January  1, 1985.  Subsequent  to 
submitting  this  petition,  the  Wine 
Institute  then  petitioned  ATF  to  defer 
the  effective  date  of  the  name  and 
address  requirements  in  27  CFR  4.35  as 
well.  In  Notice  No.  433  (November  15, 
1982;  47  FR  51423),  ATF  proposed  the 
deferral  of  the  mandatory  compliance 
date  set  forth  in  these  regulations  to 
January  1, 1985. 


Comment  Analysis 

Notice  No.  433  had  a  30-day  comment 
period.  The  only  issue  raised  was 
whether  the  mandatory  compliance  date 
should  be  extended.  A  total  of  seven 
comments  were  received.  Five 
commenters  supported  the  proposal; 
another  opposed  the  proposal;  and  one 
believed  that  the  requirement  to  label 
each  location  where  a  winemaking 
operation  occurred  should  not  be 
extended. 

Regulatory  Change 

ATF  gave  serious  consideration  to  the 
comments  received  on  this  issue  in  light 
of  the  impact  the  WawszJdewicz 
litigation  has  had  on  the  wine  labeling 
regulations.  Due  to  the  Wawszkiewicz 
litigation,  industry  members  were 
uncertain  as  to  whether  the  wine 
labeling  regulations  would  ultimately  be 
sustained  as  promulgated  in  T.D.  ATF- 
53.  Accordingly,  they  could  not  redesign 
their  labels  and  be  sure  that  the  labels 
would  conform  to  the  requirements  of 
law  as  of  January  1, 1983.  Since  the 
Court  of  Appeals'  decision  was  handed 
down  in  late  December  1981,  ATF  has 
determined  that  the  wine  industry  does 
not  have  sufficient  time  to  redesign 
labels  and  introduce  them  into  the 
market  place  before  the  January  1. 1983. 
mandatory  compliance  date.  Moreover, 
since  ATF  is  currently  reconsidering  the 
regulations  in  light  of  the  court's 
decision  and  since  there  may  be  further 
changes  in  the  regulations,  any  redesign 
of  labels  at  this  time  may  later  prove  to 
have  been  imnecessary  or  insufficient 
Accordingly,  ATF  is  extending  the 
mandatory  compliance  date  of  the 
regulations  described  herein  for  an 
additional  two  year  period. 

This  action  does  not  extend  the 
mandatory  compliance  date  on  any 
other  provisions  in  T.D.  ATF-53,  such 
as:  the  new  varietal  minimum 
percentage  requirements  and  the 
provision  that  any  varietal  used  as  the 
class  and  type  designation  requires  an 
appellation  of  origin;  the  appellation  of 
origin  percentages  and  requirements  for 
use,  as  set  forth  in  27  CFR  4.25a;  the 
estate  bottled  requirements  in  27  CFR 
4.26;  and  the  requirement  in  27  CFR  4.27 
that  all  vintage  wines,  imported  or 
American,  must  be  labeled  with  an 
appellation  of  origin  other  than  a 
country. 

Accordingly,  a  conforming  change  is 
made  to  27  CFR  4.34(b)(1)  to  reflect  the 
fact  that  27  CFR  4.23a  became 
mandatory  on  January  1. 1983.  This 
change  makes  it  clear  that  whenever  a 


grape  wine  bears  the  name  of  a  grape 
variety  as  the  type  designation  the  wine 
must  be  labeled  with  an  appellation  of 
origin.  In  the  absence  of  this 
amendment.  27  CFR  4.34(b)(1)  could 
have  conveyed  the  erroneous 
impression  that  an  appellation  of  origin 
is  required  only  when  a  grape  variety 
name  having  geographic  si^iificance  is 
employed  as  the  type  designation. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
does  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
markets. 

Regulattny  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibiUty  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
imder  the  provision  of  5  U.S.C.  e04(b]  of 
the  Regulatory  Flexibility  Act  that  this 
final  nde  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Disclosure 

Copies  of  the  petition,  the  notice,  the 
Treasury  decision,  and  all  comments  are 
available  for  public  inspection  during 
normal  business  hours  at:  Office  of 
Public  Affairs  and  Disclosure,  Room 
4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC. 
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Drafting  Infonnation 

The  principal  author  of  this  document 
is  Roger  L  Bowling,  Specialist,  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Packaging  and  containers,  and 
Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  49  Stat.  981, 
as  amended:  27  U.S.C.  205,  27  CFR  Part  4 
is  amended  as  follows: 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Subpart  D— Labeling  Requirements  for 
Wine 

Paragraph  1.  Section  4.34  is  ame.nded 
to  change  the  mandatory  compliance 
dates  in  paragraphs  (b)  and  (c);  and  to 
make  a  conforming  change  relating  to 
varietal  designations  in  paragraph  (b](l]. 
As  revised,  §  4.34(b}  and  (c)  read  ai  i 
follows: 

§4.34    Class  and  type. 

(a)  *  *  * 

(bj  Prior  to  January  1, 1985,  an 
appellation  of  origin  such  as 
"American."  "California,"  "New  York 
State,"  or  "Spanish,"  disclosing  the  true 
place  of  origin  of  the  wine,  shall  appear 
in  direct  conjunction  with  and  in 
lettering  substantially  as  conspicuous  as 
the  class  and  type  designation  if  (1)  a 
grape  type  (varietal)  designation  is  used 
under  the  provisions  of  §  4.23a.  (2) . 
semi-generic  type  designation  of 
geographic  significance  is  employed  as 
the  type  designation  of  the  wine 
pursuant  to  §  4.24(b),  or  (3)  the  label 
bears  any  statement,  design,  device;  or 
representation  which  indicates  or  infers 
an  origin  other  than  the  true  place  d^ 
origin  of  the  wine. 

(c)  Beginning  January  1, 1985,  an 
appellation  of  origin,  such  as 
"American,"  "California,"  "Napa 
Valley,"  or  "Chilean,"  disclosing  the  true 
place  of  origin  of  the  wine,  shall  appear 
in  direct  conjimction  with,  in  the  same 
size  of  type,  and  in  lettering  as 
conspicuous  as  the  class  and  type 
designation  if  (1)  a  grape  type  (varietal) 
designation  is  used  under  the  provisions 
of  §  4.23a,  (2)  a  semi-generic  type 
designation  is  employed  as  the  type 
designation  of  the  wine,  or  a  product 
name  is  quahfied  with  the  word  "Brand" 
as  required  by  the  provisions  of  §  4.39(i) 
or(j). 


Paragraph  2.  Section  4.35  is  amended 
to  change  the  mandatory  compliance 
dates  in  paragraphs  (a),  (c).  and  (d).  The 
introductory  text  of  paragraph  (a),  the 
first  two  sentences  of  paragraph  (c).  the 
first  sentence  of  paragraph  (d)  and  the 
date  appearing  in  the  second  sentence  of 
paragraph  (d)  of  S  4.35  are  revised  as 
follows:  ' 

§  4.35    Name  and  address. 

(a)  American  wine.  On  labels  of 
containers  of  American  wine,  there  shall 
be  stated  the  name  of  the  bottler  or 
packer  and  the  place  where  bottled  or 
packed  (or  until  January  1, 1985,  in  lieu 
of  such  place,  the  principal  place  of 
business  of  the  bottler  or  packer  if  in  the 
same  State  where  the  wine  was  bottled 
or  packed,  and,  if  bottled  or  packed  on 
bonded  premises,  the  AFT  registry 
number  of  the  premises]  immediately 
preceded  by  the  words  "bottled  by"  or 
"packed  by"  except  that: 
***** 

(c)  Form  of  address.  The  "place" 
stated  shall  be  the  post  office  address 
(after  December  31. 1984,  the  post  office 
address  shall  be  the  address  shown  on 
the  basic  permit  or  other  qualifying 
document  of  the  premises  at  which  the 
operations  took  place;  and  there  shall  be 
shown  the  address  for  each  operation 
which  is  designated  on  the  label.  An 
example  of  such  use  would  be 
"Produced  at  Gib-oy,  California,  and 
bottled  at  San  Mateo,  California,  by 
XYZ  Winery,  BW-CA-10001.".  *  *  * 

(d)  Trade  or  operating  names.  The 
trade  or  operating  name  of  any  person 
appearing  upon  any  label  shall  be 
identical  with  a  name  appearing  on  the 
basic  permit  or  notice.  In  addition,  after 
December  31, 1984,*  *  * 


Paragraph  3.  Section  4.39  is  amended 
to  extend  the  mandatory  compliance 
date  of  paragraph  (i).  The  heading  of 
§  4.39  (i)  is  revised  to  read  as  follows: 

§  4.39    Prohibited  practices. 


(i)  Geographical  brand  names  (not 
mandatory  before  January  1, 1985).  *  * 

***** 

Dated:  December  28, 1982. 
Stephen  E.  Higgins. 
Acting  Director. 

Approved:  )anu.iry  14, 1983. 

lohn  M.  Walker.  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations]. 

(FR  Doc  83-1841  Filed  1-19-83;  1:11  pm] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-365] 

Occupational  Exposure  to  Coal  Tar 
Pitch  Volatlles;  Modification  of 
Interpretation 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor, 

action:  Final  interpretation. 

summary:  OSHA  is  modifying  its 
interpretation  of  coal  tar  pitch  volatiles 
(CTPV)  found  in  §  1910.1002.  This 
interpretation  has  been  the  subject  of  a 
number  of  requests  for  clarification.  The 
requests  have  concerned  primarily  the 
inclusion  of  asphalt  fumes  as  coal  tar 
pitch  volatiles.  This  new  interpretation 
makes  it  clear  that  the  CTPV  standard 
does  not  cover  petroleum  asphalt. 

EFFECTtVE  DATE:  February  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  Foster,  Office  of  Consumer 
Affairs.  Occupational  Safety  and  Health 
Administration,  Room  N-3718,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  202-523-8184. 

SUPPLEMENTARY  INFORMATION:  In  May 

1971,  in  accordance  with  section  6(a)  of 
the  Occupational  Safety  and  Health  Act. 
OSHA  published  its  national  consensus 
and  established  federal  safety  and 
health  standards  at  29  CFR  Part  1910  (36 
FR  10466).  Included  in  this  package  were 
standards  governing  exposure  to 
airborne  contaminants  (§  1910.1000)  that 
were  first  issued  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  in  1968.  These  were 
adopted  by  the  Department  of  Labor 
under  the  Waish-Healey  Public 
Contracts  Act,  41  U.S.C,  35  et  seq.  in 
1969  (34  FR  7946)  and  became  OSHA 
standards  as  noted  in  1971. 

Among  these  standards  was  a 
permissible  exposure  limit  (PEL)  for 
occupational  exposure  to  "coal  tar  pitch 
volatiles."  Section  1910.1000.  Table  Z-1. 
listed  "coal  tar  pitch  volatiles  (benzene 
soluble  fraction]  anthracene. 
benzo{a)pyrene,  phenanthrene,  acridine. 
chrysene,  and  pyrene."  and  designated 
the  permissible  exposure  limit  as  an 
eight-hour  time-weighted  average 
(TWA)  not  to  exceed  0.2  milligrams  per 
cubic  meter  of  air  (0.2  mg/m').  Apart 
from  the  language  quoted,  the  meaning 
of  the  term  "coal  tar  pitch  volatiles"  was 
not  clearly  defined  in  either  the  original 
1968  listing  or  in  the  OSHA  standard, 
which  made  OSHA  enforcement  of  this 
standard  difficult.  Specifically,  no 
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further  explanation  was  included  as  to 
sources  of  CTPV. 

In  1969.  ACGIH  proposed  a  threshold 
limit  value  (TLV)  for  asphalt  different 
from  the  TLV  for  CTPV,  and  adopted  it 
in  1971.  ACGIH  proposed  and  adopted  a 
TLV  of  5  mg/m'  for  asphalt,  while  its 
TLV  for  CTPV  remained  at  0.2  mg/m*. 
The  documentation  accompanying  the 
new  asphalt  TLV  gave  the  pertinent 
scientific  informahon  and  data  used  to 
determine  each  limit 

In  November  1972.  O^iA  published 
an  interpretation  of  the  term  "coal  tar 
pitch  volatiles"  in  29  CFR  1910.1002  (37 
FR  2474]  as  follows: 

As  used  in  §  1910.1000  (Table  Z-1)  coal  tar 
pitch  volatiles  include  the  fjsed  polycyclic 
hydrocarbons  which  volatilize  from  the 
distillation  residues  of  coal,  petroleum,  wood, 
and  other  organic  matter. 

The  preamble  explained  the  reasons 
for  the  interpretation: 

Although  the  term  suggests  that  it  only 
refers  to  the  distillation  residues  of  coal,  it  is 
considered  to  include  other  hydrocarbons 
with  the  same  chemical  composition.  The 
term  "coal  tar  pitch  volatiles"  thus  denotes 
the  complete  class  of  fused  polycyclic 
hydrocarbons  which  volatilize  from  the 
distillation  residues  of  organic  matter  rather 
than  from  the  distillation  residues  of  coal 
alone.  Since  all  of  these  volatiles  have  Ae 
same  basic  chemical  composition  and  since 
all  of  them  present  the  same  dangers  to  a 
person's  health,  the  standard  prescribed  by 
i  1910.93  (now  redesignated  as  §  1910.1000). 
is  applied  to  the  use  of  all  of  them.  (37  FR 
24749,  November  21. 1972) 

Under  this  interpretation  of  CTPV  the 
standard  now  covered  asphalt  fumes 
since  asphalt  is  a  product  of  the 
distillation  of  petroleum.  Although  this 
published  interpretation  did  not 
explicitly  include  the  term  "asphalt 
fumes."  an  earlier  reference  in  OSHA 
Program  Directive  #72-21  (July  5. 1972) 
indicated  that  §  1910.1000  was  intended 
to  apply  to  asphalt  fumes.  The  Agency 
defined  CTPV  to  include  asphalt  fumes 
because  asphalt  is  a  complex  mixture  of 
materials,  and  the  Agency  believed  that 
some  of  the  polycyclic  aromatic 
hydrocarbons  that  are  referred  to  in 
Table  Z-1  under  "coal  tar  pitch 
volatiles"  may  be  detected  in  the 
volatile  emissions  from  both  asphalt  and 
coal  tar  pitch. 

In  a  letter  dated  October  15. 1973.  the 
American  Petroleum  Institute  (API) 
recommended  to  OSHA  that  the 
definition  of  coal  tar  pitch  volatiles  be 
amended  to  refer  only  to  those 
distillations  that  are  destructive,  such  as 
occur  from  coal  or  wood  distillation,  and 
not  to  the  common  petroleum 
distillations  that  are  nondestructive. 
Subsequently,  on  August  1. 1975.  the 
Asphalt  Institute  endorsed  the  1973 


letter  &om  API  and  recommended 
deletion  of  the  standard  insofar  as  it 
applied  to  materials  not  containing 
significant  amounts  of  hazardous  fused 
polycyclic  hydrocarbons.  It  was  also  the 
Asphalt  Institute's  view  that  the 
inclusion  of  the  word  "destructive" 
would  correct  the  interpretation 
rendered  by  OSHA. 

In  September  1977.  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  submitted  a  criteria 
document  for  a  recommended  standard 
for  occupational  exposure  to  asphalt 
fumes.  That  document  stated  that  the 
toxic  effects  produced  by  asphalt,  tars, 
and  pitches  are  quantitatively  and 
qualitatively  different.  Based  on  these 
findings.  NIOSH  recommended  a  ceiling 
concentration  limit  of  5  mg/m',  based  on 
total  particulates,  for  asphalt  fumes. 

On  February  23, 1979,  the  Asphalt 
Institute  wrote  OSHA  urging  that 
asphalt  fumes  and  CTPV  be 
differentiated  and  that  NIOSH's 
recommended  standards  be  adopted.  In 
a  letter  dated  September  7, 1979,  the 
Agency  addressed  the  Asphalt 
Institute's  reconmiendations.  The 
Agency  acknowledged  that  asphah  and 
coal  tar  pitch  may  be  produced 
differently  and  have  different  uses  and 
properties,  but  reiterated  that  both  are 
complex  polycyclic  aromatic 
hydrocarbons.  The  OSHA  letter 
described  tihe  air  sampling  techniques 
for  asphalt  and  CTPV  and  indicated  that 
citations  for  violations  of  29  CFR 
1910.1002  would  be  issued  only  in  the 
following  limited  circumstances: 

(1)  At  the  time  of  inspection 
employees  are  foimd  to  be  exposed  to 
volatile  emissions  from  distillation 
residues  of  coal,  petroleum,  wood,  or 
other  organic  matter,  and 

(2)  Samples  obtained  to  determine 
employee  exposure  to  the  volatile 
emissions  are  found  to  contain  more 
than  0.2  mg  of  benzene-soluble  material 
per  cubic  meter  of  air,  and 

(3)  Laboratory  analysis  of  the 
benzene-soluble  fraction  described  in  (2) 
confirms  the  presence  of  benzo(a)pyrene 
and/ or  one  or  more  the  five  additionally 
named  fused  polycyclic  hydrocarbons  to 
which  the  standard  refers:  anthracene, 
acridine,  pyrene.  chrysene  and 
phenanthrene. 

On  June  9. 1980,  the  Asphalt  Institute 
submitted  to  OSHA  a  formal  petition 
requesting  that  the  0.2  mg/m'  level  be 
declared  unenforceable  and 
inappUcable  to  asphalt  fumes  and  that 
29  CFR  1910.1002  be  amended  to  exclude 
asphalt.  The  petition  also  requested  a 
rulemaking  to  amend  29  CFR  1910.1000 
to  establish  an  occupational  health 
standard  for  exposure  to  asphalt  fumes 
of  5  mg/m'  as  recommended  in  the 


NIOSH  criteria  document  and  ACGIH's 
1971  TLV  documentation.  That  petition 
was  denied  on  November  25,  IMO,  by 
Assistant  Secretary  Bingham  who 
reiterated  the  rationale  for  the 
interpretation  of  CTPV  that  was  given  in 
the  Novoober  21. 1872  (37  FR  24748) 
preamble  explanation  and  repeated  the 
limited  circumstances  that  would  result 
in  citations. 

On  April  24. 1981,  the  Asphalt 
Institute  filed  a  petition  for 
reconsideration  of  the  Assistant 
Secretary's  denial.  It  asked  that  the 
Assistant  Secretary  overrule  and 
withdraw  the  response  on  the  ground 
that  the  decition  was  contrary  to  law.  It 
also  asked  for  confirmation  that  29  CFR 
1910.1000  is  inappUcable  and 
unenforceable  as  to  asphalt  fumes 
because  29  CFR  19iai002  was  issued 
without  notice  and  comment  The 
Asphalt  Institute  again  requested  that 
OSHA  amend  29  CFR  1910.1002  to 
exclude  asphalt  and  that  rulemaking 
procedures  be  instituted  to  establish  die 
5  mg/m*  limit  for  asphalt  fumes. 

In  re\dewing  die  appeal  submitted  by 
the  Asphalt  Institute,  as  well  as  the 
available  NIOSH  and  ACGIH  data  and 
the  circumstances  sairounding  the 
original  interpretation.  OSHA 
determined  that  its  1972  interpretation  of 
CTPV  was  not  consistent  with  what 
ACGIH  intended  to  cover  as  a  coal  tar 
pitch  volatile  when  it  adopted  its  1968 
TLV.  This  determination  was  supported 
by  ACGIH's  adoption  in  1971  of  a 
separate  TLV  for  asphalt  fumes  and  its 
accompanying  documentation.  ACGIH 
adopted  the  separate  asphalt  TLV  based 
on  its  explanation  that 

Asphalt  is  a  native  mixture  of 
hydrocarbons  which  occurs  as  an  amorphous, 
brownish  black  solid  or  semisolid.  It  results 
from  evaporation  of  the  lighter  hydrocarbons 
from  petroleum  and  partial  oxidation  of 
residue.  Petroleum  asphalt  thus  is  to  be 
differentiated  from  tar  or  pitch  which  results 
from  the  destructive  distillation  of  coal. 

Thus  OSHA  believed  that  the  original 
ACGIH  1968  standard  for  CTPV,  which 
was  adopted  by  OSHA  in  1971.  was  not 
intended  to  cover  asphalt  and  that 
OSHA's  1972  interpretation  was 
therefore  in  error.  'To  correct  this 
erroneous  interpretation  of  CTPV, 
OSHA  published  a  notice  in  the  Federal 
Register  (47  FR  23482.  May  28, 1982) 
announcing  its  intention  to  amend  the 
definition  of  coal  tar  pitch  volatiles. 

OSHA  further  indicated  in  the  notice 
that  while  petroleum  asphalt  would  no 
longer  be  covered  by  the  coal  tar  pitch 
volatiles  standard  under  this  corrected 
interpretation,  the  Agency  considered 
asphalt  fumes  to  present  a  recognized 
hazard  to  exposed  employees  and 
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would  reevaluate  its  view  as  to  the 
appropriate  regulatory  response  foij 
protecting  employees  from  this  hazard. 
In  the  interim.  OSHA  stated  that  the 
agency  would  use  section  5(a)(1)  of  the 
Act  (general  duty  clause)  to  provide 
protection  to  employees  from  exposure 
to  asphalt  fumes.  i 

Public  Participation  ' 

As  explained  in  the  May  28, 1982.  PR 
notice,  a  modification  of  an 
interpretation  ordinarily  would  not  have 
required  notice  and  comment  under 
either  the  Administrative  Procedure  Act 
(APA)  or  section  6(b)  of  the  Act. 
However.  OSHA  decided  to  give  notice 
and  to  invite  public  comment  on  this 
action  since  the  previous  interpretation 
had  been  followed  since  1972  and  had 
been  published  and  codified  in  the  Code 
of  Federal  Regulations. 

A  total  of  39  comments  were  received 
by  OSHA  regarding  this  modification. 
Views  were  expressed  on  issues  dealing 
with:  (1)  The  legality  of  this  action.  (2) 
the  validity  of  the  previous 
interpretation.  (3)  the  relative  toxicities 
of  CTPV  and  asphalt  volatiles,  and  (4) 
the  regulatory  impact  of  this  action. 
These  issues  will  be  discussed  in  turn. 

(1)  A  few  conunentors  contended  that 
OSHA's  modification  of  its  1972 
interpretation  was  in  fact  a  change  in  a 
rule  which  necessitates  a  section  6(b) 
rulemaking  (Ex.  2-20,  2-26,  2-28).  As 
stated  above.  OSHA  regards  its  action 
today  as  a  modification  of  an 
interpretation  and  not  as  substantive 
rulemaking.  Nonetheless,  OSHA  has 
provided  prior  notice  and  comment  as 
required  for  section  6(b)  actions  to  allow 
effective  participation  in  the  rulemaking 
process  by  employers,  employees  and 
the  general  pubUc. 

As  noted,  extensive  comments  from 
interested  parties  have  been  received 
and  considered  by  OSHA.  No  requests 
for  a  hearing  were  submitted. 
Accordingly.  OSHA  concludes  that  all 
procedural  requirements  were  met.  and 
indeed  exceeded,  in  this  proceeding. 
There  is  no  basis  in  the  record  for  Uie 
argument  that  parties  with  an  interest  in 
the  present  action  have  been  deprived  of 
an  opportunity  to  participate. 

(2)  The  proposal  would  have 
exempted  all  non-coal  distillation 
residues  from  the  CTPV  standard.  The 
final  interpretation,  however,  exempts 
only  petroleum  asphalt  while  it 
continues  to  place  all  other  distillation 
residues  of  coal,  petroleum,  wood  and 
other  organic  matter  under  the  coverage 
of  the  standard. 

This  modification  of  the  proposed 
interpretation  is  based  on  comments 
which  demonstrated  that  the  proposal 
was  over-broad  in  attempting  to  apply 


the  exemption  beyond  petroleum 
asphalt.  As  noted  in  more  detail  below, 
the  rationale  for  the  proposal  really 
applied  only  to  petroleum  asphalt.  Thus, 
ACGIH  developed  a  separate  standard 
for  petroleum  asphalt  but  not  for  other 
non-coal  dibtiUation  products.  Further, 
petroleum  asphalt  is  chemically 
different  from  the  other  distillation 
products  in  that  the  percentage  of 
aromatic  hydrocarbons  in  the  volatiles 
of  petroleum  asphalt  is  significantiy 
lower.  The  CTPV  standard,  which  lists 
the  polycyclic  aromatic  hydrocarbons 
found  in  coal  tar  pitch,  may  therefore  be 
viewed  as  being  applicable  to  other 
distillation  residues  which  have 
significant  amounts  of  polycyclic 
aromatic  hydrocarbons  but  not 
applicable  to  petroleum  asphalt. 

The  majority  of  comments  received 
agreed  with  OSHA's  judgement  that  the 
previous  interpretation  was  invalid. 
There  was  basic  agreement  that  the 
original  1968  ACGIH  standard  was  not 
intended  to  apply  to  volatiles  arising 
from  asphalt.  (Exs.  2-1.  2-3,  2-6,  2-7,  2- 
9,  2-16,  2-20,  2-25,  2-27.  2-30,  2-32). 

The  Asphalt  Institute  commented  on 
this  issue  as  follows: 

*  *  *  The  1968  ACGIH  TLVs  contained  a 
TLV  of  0.2  mg/m^for  "coal  tar  pitch 
volatiles,"  but  there  was  no  listed  TLV  for 
"asphalt  fumes."  Nor  was  there  any 
interpretation  or  understanding  that  the 
ACGIH  standard  for  "coal  tar  pitch  volatiles" 
applied  to  asphalt  fumes.  The  ACGIH 
committee  which  formulated  the  CTPV 
standard  considered  no  scientific  data  and  no 
public  comment  concerning  "asphalt  fumes" 
in  establishing  its  TLV  of  0.2  mg/m'  for  coal 
tar  pitch  volatiles.  Thus,  it  would  be 
scientifically  unsound  to  interpret  that  TLV 
as  an  exposure  standard  for  "asphalt  fiunes." 

Moreover,  the  history  of  the  adoption  of  a 
TLV  for  "asphalt  (petroleum)  fumes"  by  the 
ACGIH  demonstrates  that  the  ACGIH  never 
included  the  substance  "asphalt  (petroleum) 
fumes"  within  the  class  of  substances  called 
"coal  tar  pitch  volatiles."  A  TLV  for  asphalt 
fumes  was  first  proposed  in  1969.  with  an 
indication  that  the  TLV  for  this  substance 
was  being  proposed  as  a  new  addition,  not  a 
change  in  a  TLV  for  a  substance  already 
contained  on  the  Adopted  List  of  TLVs. 
When  the  ACGIH  adopted  a  TLV  of  5  mg/m» 
for  "asphalt  (petroleum)  fumes"  in  1971,  it 
indicated  that  this  substance  was  being 
placed  on  the  TLV  Adopted  List  for  the  first 
time.  Consequently,  the  TLV  for  "coal  tar 
pitch  volatiles"  and  the  TLV  for  "asphalt 
(petroleum)  fumes"  have  been  separate 
values  since  each  was  adopted.  This  means 
that,  when  the  1968  ACGIH  standards  were 
incorporated  by  reference  into  the  regulations 
promulgated  under  the  Walsh-Healey  Act, 
there  was  no  TLV  applicable  to  asphalt 
fumes.  In  turn,  when  OSHA  adopted  the 
Walsh-Healey  standards  as  "established 
Federal  standards"  under  Section  6(a)  of  the 
OSH  Act.  OSHA  was  adopting  an 


occupational  health  standard  for  CTPV  which 
was  inapplicable  to  asphalt  fumes  (Ex.  2-19). 

One  commentor  that  disagreed  with 
OSHA's  assessment  as  to  the  original 
intent  of  the  1968  standard  was  NIOSH 
(Ex.  2-35),  which  stated: 

We  are  concerned  that  the  proposed  OSHA 
definition  of  coal  tar  pitch  volatiles  is  too 
narrow.  The  1968  TLV.  which  was  adopted  as 
the  1910.1000  standard  had  used  coal  tar 
pitch  volatiles  (CTPV)  as  a  traditional 
descriptor  for  groups  of  polycyclic  aromatic 
hydrocarbons  (PAHs).  A  list  of  such  PAH's 
(anthracene,  BaP  phenanthrene,  acridine. 
chrysene  and  pyrene)  was  included  in  the 
1968  TLV  hst  and  in  the  1910.1000  standard. 
In  the  TLV  documentation  (ACGIH.  1966)  for 
CTPV  and  PAH's  mentioned  included 
naphthalene,  fluorene,  anthracene,  acridine 
and  phenanthrene  as  examples  of  lower 
molecular  weight  types  and  benzo(a)pyrene 
as  an  example  of  higher  molecular  weight 
PAH's.  The  ACGIH  Documentation  states 
that  "(P)olycyclic  hydrocarbons  known  to  be 
carcinogenic  are  of  this  large  molecular 
type." 

This  argument  may  have  merit  for 
substances  other  than  asphalt.  The  fact 
that  asphalt  was  listed  as  a  new 
addition  by  ACGIH  in  1969  leads  to  the 
conclusion  that  asphalt  was  not 
intended  to  be  within  the  scope  of  the 
CTPV  standard.  Further,  data  in  the 
record  indicates  that  there  are 
qualitative  and  quantitative  differences 
between  the  volatiles  arising  from  coal 
tar  and  asphalt.  For  example,  a  1982 
study  by  Niemeier  et  al.  comparing  the 
skin  carcinogenicity  of  "roofing  asphalt" 
and  "coal  tar  pitch"  fumes  reported  that 
the  asphalt  fume  material  is  less  than  1% 
aromatic,  which  are  the  hydrocarbons 
listed  in  1910.1000  as  CTPVs  while  the 
coal  tar  pitch  fume  indicated  greater 
than  90%  aromatic.  The  NIOSH  criteria 
documents  for  asphalt  (1977)  and  coal 
tar  products  (1977)  supports  this 
distinction.  Indeed,  the  following 
discussion  taken  directly  from  the  1966 
Documentation  (American  Conference 
of  Governmental  Industrial  Hygienists 
(ACGIH),  1966  Documentation  of 
Threshold  Limit  Values)  leaves  little 
doubt  that  the  recommended  TLV  of  0.2 
mg/m'  was  not  intended  to  apply  to 
volatiles  arising  from  asphalt  because  of 
this  quantitative  difference.  Not.';  that  in 
the  third  paragraph  below,  asphalt  and 
coal  tar  fumes  are  differentiated. 

Coal  tar  pitch  volatiles  contain  a  large 
quantity  of  lower  molecular  weight  polycychc 
hydrocarbons.  As  these  hydrocarbons 
(naphthalene,  fluorene,  anthracene,  acridine, 
phenanathrene)  sublime  into  the  air.  there  is 
an  increase  of  benzo(a]pyrene  (BaP  or  3.4- 
benzpyrene)  and  other  higher  weight 
polycyclic  hydrocarbons  in  the  tar  and  in  the 
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fumes.  Polycydic  hydrocarbons  known  to  be 
carcinogenic  are  of  this  large  molecular  type. 

***** 

Coal  tar  pitch  polluted  air  is  characteri2ed 
by  large  amounts  of  phenanthrene, 
anthracene,  pyrene  and  carbazole.  Coal  tar 
pitch  contains  approximately  10%  polycyclic 
hydrocarbons,  and  three  different  samples 
analyzed  by  Sawicki  et  al.  gave  a 
concentration  of  1.4%  BaP  alone. 
***** 

Fairhall  states  that  fumes  of  dust  from 
native  asphalt  do  not  present  a  substantial 
health  hazard  in  comparison  with  coal  tar 
fume  or  dust,  citing  the  work  of  Hueper  and 
Davies. 
*         •         •         •    '    • 

Since  no  "safe"  limit  of  exposure  can  be 
established  for  carcinogens  and  because  of 
instabiUty  in  the  composition  of  volatiles 
from  coal  tar  pitch  a  limit  of  0.2  milligrams  of 
benzol-soluble  components  of  coal  tar  pitch 
volatiles  per  cubic  meter  of  air  is 
recommended.  A  limit  of  0.2  mg/m'  of  the 
total  components  present  should  minimize 
exposure  to  these  carcinogens. 

Accordingly,  evidence  in  the  record 
supports  the  reasoning  behind  OSHA's 
current  determination  that  its  1972 
interpretation  was  in  error  regarding  the 
inclusion  of  asphalt.  The  same  cannot 
be  said,  however,  for  other  distillation 
residues  of  petroleum,  wood,  and  other 
organic  matter.  These  residues  contain 
much  higher  proportions  of  polycyclic 
aromatic  hydrocarbons  than  does 
asphalt  (Ex.  2-19.  NIOSH  criteria 
document  for  asphalt — 1977).  Inasmuch 
as  the  Asphalt  Institutes'  petition  only 
addressed  the  exclusion  of  asphalt,  and 
inasmuch  as  the  correct  application  of 
the  CTPV  standard  is  unclear  with 
regard  to  residues  other  than  asphalt 
based  on  consideration  of  chemical 
composition  and  health  effects,  the 
CTPV  standard  will  continue  to  apply  to 
distillation  residues  of  coal,  petroleum 
(other  than  asphalt),  wood,  and  other 
organic  matter. 

The  continued  coverage  of  residues 
other  than  asphalt  is  supported  by 
NIOSH's  argument  that  the  term  "coal 
tar  pitch  volatiles"  had  been  used  "as  a 
traditional  descriptor  for  groups  of 
polycyclic  aromatic  hydrocarbons 
*  *  *."  There  is  no  data  in  the  record  to 
refute  this  argument  other  than  with 
respect  to  asphalt.  The  Agency's  action 
in  1972  to  include  asphalt  while  taken  in 
an  attempt  to  be  as  protective  as 
possible,  in  fact  expanded  the  meaning 
of  "coal  tar  pitch  volatiles"  beyond  what 
had  been  originally  intended.  OSHA 
does  not  want  to  do  the  reverse  and 
limit  the  meaning  to  less  than  what  had 
been  intended. 

(3)  The  relative  toxicity  of  CTPV  and 
asphalt  volatiles  has  been  raised  during 
this  administrative  proceeding. 
Arguments  to  retain  the  previous 


interpretation  were  based  primarily  on 
concern  over  the  adverse  healdi  effects 
presented  by  asphalt  which  would  no 
longer  be  covered  by  a  specific  PEL 
(Exs.  2-8,  2-23,  2-26,  2-28,  2-29,  2-31). 
ratiier  than  on  the  question  as  to 
whether  the  1968  ACGIH  coal  tar  pitch 
TLV  was  intended  to  apply  to  asphalt 
At  least  2  commentors  who  opposed 
amendment  to  the  interpretation  clearly 
indicated  that  their  position  was  based 
on  their  concern  regarding  the  toxicity 
issue,  rather  than  the  issue  of  the 
validity  of  the  original  interpretation. 
For  example,  the  United  Steelworkers  of 
America  stated: 

The  USWA  strongly  opposes  the  manner  in 
which  OSHA  intends  to  modify  its 
interpretation  of  coal  tar  pitch  volatiles 
(CTPV)  found  in  1910.1002.  The  USWA  fully 
recognizes  the  advantages  in  clarifying 
existing  OSHA  standards.  However,  we 
vehemently  oppose  the  deletion  of  essential 
health  standards,  especially  recognized 
human  carcinogens,  as  a  means  of  clarifying 
these  standards  [Ex.  2-26). 

The  American  Iron  and  Steel  Institute, 
another  objecting  party,  acknowledged 
that: 

The  current  interpretation  as  to  asphalt  as 
being  the  same  as  other  pitch  residues  is 
arguable  since  asphalt  is  primarily  an 
aliphatic  material  with  virtually  no  polycyclic 
hydrocarbon  content.  It  is  also  arguable  that 
asphalt,  per  se,  is  not  a  "distillation  residue" 
and  should  not  have  been  included  in  the 
interpretation.  A  distinction  has  been 
presented  by  NIOSH  in  its  criteria  document 
on  Asphalt  Fumes.  This  does  not  mean  that 
exposure  to  asphalt  fumes  is  without  health 
consequences  (Ex.  2-31). 

As  noted  earlier,  OSHA  is  evaluating 
the  subsequent  appropriate  regulatory 
response  to  asphalt.  Comments 
regarding  this  substance  will  be  given 
full  consideration  in  the  Agency's 
determination  of  the  appropriate 
regulatory  response  for  protection  of 
employees  from  the  hazards  presented 
by  asphalt  fumes. 

Thus,  based  on  data  in  the  record 
which  indicates  that  asphalt  should  be 
differentiated  from  CTPV  because  of 
differing  health  effects  (ACGIH,  NIOSH) 
and  differing  themical  composition 
(aliphatic  versus  aromatic)  OSHA  is 
amending  §  1910.1002  accordingly. 

Several  commentors  differed  in  their 
opinion  as  to  how  OSHA  should 
approach  the  question  of  providing 
employees  regulatory  protection  from 
asphalt  fumes.  A  number  of  comments 
expressed  the  belief  that  OSHA  was 
abandoning  its  congressionally 
designated  duty  to  "set  the  standard 
which  most  adequately  assures,  to  the 
extent  feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health 


or  functional  capacity  *  *  *."  As  noted 
OSHA  concedes  that  asphalt  fumes  are 
hazardous  and  is  cognizant  of  its 
legislative  mandate  to  protect  employee 
health  and  does  not  intend  to  terminate 
its  efforts  in  pursuing  appropriate 
rulemaking  activities  with  regard  to 
asphalt  fumes.  A  small  number  of 
commentors  stressed  that  OSHA's 
intent  to  use  the  general  duty  clause  in 
section  5(a)(1)  was  tantamount  to 
removing  protection  of  employee  health 
because  of  enforcement  problems 
regarding  the  general  duty  clause  and 
the  absence  of  an  accepted  exposure 
standard  for  the  deleted  substances. 
However,  others  expressed  support  for 
OSHA's  decision  to  use  section  5(a)(1) 
in  the  interim  while  considering  more 
appropriate  rulemaking  for  the  deleted 
substance.  OSHA's  Instruction  CPL  2.50 
dated  Meirch  17, 1982,  contains  Agency 
guidelines  for  enforcement  of  section 
5(aKl). 

Summary  of  Regulatory  Impact 
Assessment  and  Regulatory  Flexibility 
Certificaticm 

In  the  notice  of  intention  to  modify  the 
interpretation  of  CTPV,  the  Secretary 
determined  that  the  action  was  not 
"major"  as  defined  by  the  Executive 
Order  12291.  Section  1(b).  The  Secretary 
also  certified  that  the  action  will  have 
no  significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  of  1980 
(U.S.C.  Title  6).  The  Secretary  reaffirms 
both  of  these  findings  after  review  of 
comments  in  response  to  the  notice. 

No  quantitative  data  were  submitted 
to  support  an  argument  that  the 
interpretation  would  have  a  major 
impact.  Some  commentors  argued  that 
removing  all  substances  except  those 
distillates  of  coal  from  the  definition  of 
CTPV  as  proposed  in  the  May.  1982. 
notice,  would  incorrectly  signal  to  the 
users  of  CTPV  that  the  deleted 
substances  were  safer  and  less  subject 
to  regulation.  Several  commentors 
expressed  the  concern  that  if  only  coal 
tar  pitch  remained  regulated  there  may 
be  a  "chilling  effect"  on  consumers  of 
the  product.  It  was  argued  that  this  may 
result  in  a  switch  from  coal  tar  pitch  to 
petroleum  pitch  and.  in  the  view  of  one 
commentor  could  result  in  "an 
economically  devastating  market 
disruption"  (Ex.  2-20).  This  concern 
about  a  dramatic  market  shift  toward 
petroleum  pitch  was  also  reflected  in 
comments  by  representatives  of  steel 
workers  (Ex.  2-26)  who  are  also 
concerned  about  ^e  effect  this  may 
have  on  employee  health  protection  if 
the  change  in  interpretation  were  made 
as  proposed  They  believed  that  a 
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modified  interpretation  of  the  CTPV 
standard  may  create  an  economic 
incentive  for  companies  to  substitute 
petroleum  pitch  for  coal  tar  pitch  T 
thereby  reducing  or  avoiding  the 
expense  of  implementing  engineering 
controls  to  reduce  occupational 
exposure  to  hazardous  pitch  volatiles. 
These  concerns  have  been  mitigated 
by  the  final  interpretation  by  exclusion 
of  asphalt  alone  from  the  CTPV 
standard.  The  only  market  for  coal  tar 
pitch  where  the  excluded  substance 
asphalt  is  in  competition  is  in  roofing. 
Coal  tar  pitch  roofs  account  for 
approximately  10  percent  of  coal  tar 
pitch  sales,  which  much  compete  against 
initially  lower  cost  asphalt  roofing. 
Because  OSHA  compliance  costs  were 
determined  to  be  an  insignificant    i 
component  in  the  price  of  asphalt    | 
roofing,  the  exemption  of  asphalt  from 
the  CTPV  standard  is  not  likely  to  result 
in  an  important  cost  advantage  for  this 
product.  For  both  of  these  reasons,  the 
exemption  of  asphalt  will  not  result  in  a 
major  shift  in  demand  from  coal  tar 
products  to  asphalt.  Finally,  given  that 
the  total  1980  sales  value  of  coal  tar 
pitch  was  $245.9  miUion,  and  that  a  i 
major  share  of  that  market  was        | 
insensitive  to  relative  prices,  it  is  clear 
that  this  action  is  not  "major."  This 
conclusion  is  further  supported  by 
information  submitted  by 
representatives  of  the  potentially 
a^ected  industries  detailing  the  unique 
properties  and  applications  of  coal  tar 
pitch  (Ex.  2-20). 

List  of  Subjects  in  29  CFR  Part  1910 

Chemicals,  Coal  tar,  Health, 
Occupational  safety  and  health. 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  f 

Accordingly,  pursuant  to  section  8(g) 
of  the  Act.  29  CFR  Part  1910  is  amended 
by  revising  §  1910.1002  to  read  as 
follows: 

§  1910.1002    Coal  tar  pitch  volatiles; 
interpretation  of  term. 

As  used  in  §  1910.1000  (Table  Z-1), 
coal  tar  pitch  volatiles  include  the  fused 
polycyclic  hydrocarbons  which 
volatilize  ft-om  the  distillation  residues 
of  coal,  petroleum  (excluding  asphalt), 
wood,  and  other  organic  matter.  Asphalt 
(CAS  8052-42-4,  and  CAS  64742-93-4)  is 
not  covered  under  the  "coal  tar  pitch 
volatiles"  standard. 

Authority 

This  document  was  prepared  unde  r 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 


Constitution  Avenue.  NW.,  Washington, 
D.C.  20210. 

(Sec.  8,  84  Stat.  1600,  (29  U.S.C.  657):  5  U.S.C. 
553;  Secretary  of  labor's  Order  No.  876  (41 
FR  25059)) 

Signed  at  Washington.  D.C.  this  10th  day  of 
January  1983. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-1528  Filed  1-20-83:  8'45  am| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Additional 
Eligibility  Period 

Correctiort 

In  FR  Doc.  83-690,  beginning  on  page 
1196,  on  Tuesday,  January  11, 1983,  on 
page  1197,  in  the  First  column,  in 
§  21.1044  (c)  (2),  in  the  fourth  line 
"December  31, 1983"  should  read 
"December  31, 1981". 

BILLING  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL  2266-8] 

Approval  of  a  Revision  of  trie 
Pennsylvania  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  CommonwealUi  of 
Pennsylvania  has  requested  revisions  to 
its  State  Implementation  Plan  (SIP).  EPA 
is  approving  these  revisions  which 
consist  of  regulations  for  certain  sources 
of  Volatile  Organic  Compound  (VOC) 
emissions,  changes  to  the  air  pollution 
episode  regulations,  and  an  increase  in 
permit  fees  for  air  pollution  sources  in 
Allegheny  County. 

EPA  has  determined  that  the  revisions 
being  approved  will  not  cause  or 
contribute  to  a  violation  of  any  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  that  they  meet  all 
applicable  requirements  of  Section 
172(b)  of  the  Clean  Air  Act  concerning 
reasonably  available  control  technology. 

EPA  is  also  correcting  the  numbering 
of  40  CFR  52.2020,  in  Subpart  NN— 
Pennsylvania.  This  is  an  adminisU-ative 
change. 

date:  Effective  January  21, 1983. 


ADDRESSES:  Copies  of  this  SIP  revision 
and  the  accompanying  support 
docimfients  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Programs  and  Energy  Branch.  Curtis 
Building,  6th  and  Walnut  Sti-eets, 
Philadelphia.  PA  19106;  ATTN: 
Gregory  Ham  (3AW11): 
Allegheny  County  Bureau  of  Air  * 
Pollution  Control.  301  Thirty-nmth 
Sti-eet.  Pittsburgh.  PA  15201; 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Conti-ol,  200  North  3rd 
Street.  Harrisburg.  PA  17120;  or 
Pubhc  Information  Reference  Unit 
Room  2922.  EPA  Library, 
Environmental  Protection  Agency,  401 
M  Sti-eet.  SW.,  (Waterside  Mall), 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  Ham,  Environmental 
Protection  Agency,  Region  III,  Air 
Programs  and  Energy  Branch.  Curtis 
Building,  10th  Floor,  6th  and  Walnut 
Sti-eets,  Philadelphia,  PA  19106;  (215) 
597-2745. 

SUPPLEMENTARY  INFORMATION:  On 

February  23, 1982.  the  Commonwealth  of 
Permsylvania  submitted  revisions  to  the 
Pennsylvania  SIP.  The  revisions  consist 
of  regulations  controlling  VOC 
emissions  from  sources  specified  in 
EPA's  Group  II  Control  Technique 
Guidelines  (Group  II  CTG's),  changes  to 
the  air  pollution  episode  regulations,  * 
and  an  increase  in  permit  fees  for 
Allegheny  County,  Pennsylvania.  The 
following  paragraphs  discuss  each  of 
these  revisions. 

Group  II  VOC  Regulations 

Provisions  of  the  Clean  Air  Act 
enacted  in  1977  require  States  to  revise 
their  SIP's  for  areas  that  have  not 
attained  the  NAAQS.  For  States  with 
ozone  nonattainment  areas,  EPA  has 
stated  that  the  minimum  acceptable 
level  of  ozone  control  includes 
Reasonably  Available  Control 
Technology  (RACT)  requirements  for 
sources  of  VOC  emissions  for  which 
EPA  has  published  a  CTG  by  January 
1978  and  additional  RACT  requirements 
on  an  annual  basis  for  VOC  sources 
covered  by  CTGs  published  by  January 
of  the  preceding  year.  (See  44  FR  20372 
(April  4, 1979)  as  supplemented  at  44  FR 
38583  (July  2, 1979);  44  FR  50371  (August 
28, 1979);  44  FR  53761  (September  17. 
1979);  44  FR  67182  (November  23, 1970); 
and  44  FR  50371  (August  28, 1979).) 

EPA  published  the  CTGs  in  order  to 
assist  the  States  in  determining  RACT. 
The  CTGs  provide  information  on 
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available  air  pollution  control 
techniques  to  provide  recommendations 
on  what  EPA  calls  the  "presumptive 
norm"  for  RACT.  Group  II  CTGs  cover 
the  following  source  categories:  (1) 
Factory  Surface  Coating  of  Flatwood 
Paneling,  (2)  Petroleum  Refinery  Fugitive 
Emissions  (Leaks) ;  (3)  Synthesized 
Pharmaceutical  Manufacturing;  (4) 
Pneumatic  Rubber  Tire  Manufacturing; 
(5)  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products;  (6)  Graphic 
Arts  [Printing);  (7)  Dry  Cleaning 
Perchloroethylene;  (8)  Gasoline  Tank 
Trucks  (Leak  Prevention) ;  (9)  Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks. 

On  February  23, 1982,  Pennsylvania 
submitted  to  EPA  revisions  to  its  SIP  for 
Allegheny  County  which  consist  of 
regulations  for  all  of  the  above 
categories  except:  (1)  Factory  Surface 
Coating  of  Flatwood  Paneling;  (2) 
Petroleiun  ReBnery  Fugitive  Emissions 
(Leaks),  (3)  Pharmaceutical 
Manufacture;  and  (4)  Rubber  Tire 
Manufacture.  The  Allegheny  County 
Bureau  of  Air  Pollution  Control  (BAPC) 
has  certified  that  none  of  these  sources 
currently  operate  in  the  County. 

EPA  has  reviewed  these  regulations 
and  finds  them  approvable  except  for 
the  dry  cleaning  regulations.  In  addition, 
the  compliance  schedule  established  for 
control  of  VOC  emissions  from  inks 
used  to  print  on  non-porous  substrates 
allows  for  extensions  up  to  December 
31, 1988.  This  extension  is  not  consistent 
with  the  Commonwealth  of 
Pennsylvania's  regulation,  which  allows 
extensions  up  to  December  31, 1985. 
EPA  requested  comments  in  the 
proposed  notice  on  the  acceptability  of 
an  extension  for  this  category  of  source 
until  December  31, 1986.  One  comment 
was  received  which  favored  the 
additional  year.  No  adverse  comments 
were  received.  Therefore,  this  regulation 
is  being  approved  with  the  1986 
compliance  date. 

Where  variations  from  EPA's 
recommended  RACT  occur  in  other 
regulations,  docimientation  showing 
insignificant  impact  has  been  submitted 
by  the  BAPC. 

The  County's  regulation  for 
Perchloroethylene  Dry  Cleaning  is 
significantly  different  than  that  adopted 
by  most  other  States  in  that  no  emission 
limit  is  specified.  Therefore,  the 
County's  regulation  does  not  require 
add-on  control  equipment.  As  noted  in 
the  proposal  notice,  EPA  will  take  no 
action  on  this  regulation  at  this  time. 

Air  Pollution  Episode  Regulations 

The  air  pollution  episode  regulations 
establish  procedures  for  alerting  the 
public  when  air  pollution  reaches  or  is 


forecasted  to  reach  specified  levels 
which  may  affect  the  health  of  people  in 
the  area.  "The  County  currently  has 
episode  regulations  in  effect  The 
regulation  being  approved  today  revises 
the  method  used  for  setting  the  levels  at 
which  various  alert  stages  are  called. 

The  previous  regulations  set  one  level 
of  pollution  for  each  stage.  This  level 
applied  to  all  monitoring  sites  which 
measure  the  potential  for  episodes.  The 
revised  regulations  allow  the  level  to  be 
set  specifically  for  each  monitor.  This  is 
necessary  because  of  the  variable 
characteristics  of  the  particulates  which 
are  being  monitored.  Each  monitor  is 
impacted  by  different  ranges  of 
particulate  sizes  and  characteristics. 
The  monitors  are  affected  by  the  size 
and  characteristics  of  the  particles,  and 
can  give  different  readings  because  of 
this  variation,  even  if  total  particiilate 
levels  are  the  same.  Therefore,  each 
monitor  site  must  be  studied  to  establish 
site-specific  values  at  which  the  alert 
stages  are  called.  The  new  regulations 
establish  procedures  for  this,  and  were 
developed  in  accordance  with  EPA's 
"Guidance  for  Selecting  TSP  Episode 
Monitoring  Methods"  (EPA  No.  1.2-114, 
.February  1979).  The  revisions  do  not 
change  the  levels  at  which  episodes  are 
declared,  but  change  the  way  in  which 
the  levels  are  determined. 

EPA  has  reviewed  these  regulations 
and  finds  them  to  be  approvable. 

Permit  Fee  Increase 

The  revisions  to  the  permit  fee 
regulations  consist  of  an  increase  of  15% 
in  the  fees  for  installation,  operating  and 
non-complying  source  operating  permits. 
These  fees  cover  the  costs  of 
inspections,  permit  processing,  and 
evaluation  of  source  compliance.  The 
County  is  increasing  the  fees  to  offset 
rising  costs  of  performing  these 
functions. 

EPA  has  reviewed  these  regulation 
changes  and  finds  them  to  be 
approvable,  In  addition,  no  adverse 
comments  were  submitted  on  any  of  the 
items  being  approved  today. 

In  a  Federal  Register  notice  of  June  9, 
1982,  EPA  published  an  approval  of 
revisions  to  Allegheny  County's  asphalt 
regulation  which  satisfied  conditional 
approvals  on  the  County's  Part  D  SIP.  In 
that  approval,  the  documents  pertaining 
to  it  were  inadvertantly  placed  in 
Section  (C)(43)  of  §  52.2020,  Subpart 
NN — Pennsylvania.  These  documents 
should  have  been  placed  in  Section 
(C)(45).  EPA  is  making  this  correction  in 
this  notice,  and  has  shown  both  Sections 
(C)(43)  and  (C)(45)  in  this  notice  as  they 
should  appear  in  Uie  Code  of  Federal 
Regulations. 


The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  46  FR  8709 
(January  27, 1981). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  fit)m  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relafions. 

(42  U.S.C.  7401-7642) 

Dated:  January  12, 1983. 
Anne  M.  Gonudi, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
INPLEMENTATION  PLANS 

Title  40.  Part  52,  Subpart  NN  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut>part  NN — Pennsylvania 

In  §  52.2020  paragraphs  (c)(43)  and 
(45)  are  revised  and  paragraph  (c)(49]  is 
added  to  read 

§52.2020    Identifieationorpien. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(43)  Amendments  to  Air  Management 
Regulations  II  and  lU,  with  supporting 
documents,  submitted  by  Governor  Dick 
Thornburgh  on  December  8, 1981, 
allowing  the  continued  burning  of 
anthracite  coal  in  existing  space  heating 
units  currently  burning  coal. 
***** 

(45)  Revisions  submitted  to  the 
Commonwealth  of  Pennsylvania  on 
February  23, 1982  to  correqt  the 
conditionally-approved  portions  of  the 
1979  State  Implementation  Plan, 
specifically  the  two  asphalt  regulations 
in  Allegheny  County. 
***** 

(49)  Group  UVOC  regulations,  a 
revision  of  the  Air  Episode  Regulations, 
and  an  increase  in  Permit  Fees,  for 
Allegheny  County.  Pa.  These  revisions 
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were  submitted  by  Secretary  Peter  J 
Duncan  on  February  23, 1982. 

|FR  Doc  83-1S4a  Filed  1'20-B3:  0:45  am) 
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40CFRPart81 

[Pockm  Na  MHPK^i  A-3-FRL  2270-^ 

Designation  of  Areas  for  Air  Quality 
Planning  Purpoaes;  Approvai  of 
Redesignation  of  Attainment  Status 
for  ttie  State  of  Pennsylvania 

agency:  Environmental  Protection 

Agency. 

action:  Hnal  rule. 

summary:  EPA  is  approving  changes 
Pennsylvania  has  requested  in  the  Total 
Suspended  Particulate  (TSP) 
designations  of  several  areas.  These 
designations  are  used  for  purposes  of 
planing  to  attain  and  maintain  TSP 
standards,  and  are  required  by  Section 
107  of  the  Clean  Air  Act  (CAA).  EPA  is 
approving  Pennsylvania's  requested 
changes  because  the  agency  has  found 
them  to  be  justified  by  recent  air  quahty 
and/or  modeling  data. 
EFFECTIVE  DATE:  February  22. 1983. 
ADDRESSES:  Copies  of  Pennsylvania's 
request  for  the  redesignations  and 
associated  support  materials  are 
available  for  public  inspection  during 
normal  business  hotvs  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  and  Enei:gy  Branch, 
Curtis  Building,  6th  and  Walnut 
Sti-eets,  Philadelphia,  PA.  19106; 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  at 
Air  Quality  Control.  200  North  3rd 
Sti-eet,  Harrisburg,  PA.  17120;  or 
Public  Information  Reference  Unit,  EPA 
Library,  U.S.  Environmental 
Protection  Agency,  401  M.  Street, 
S.W.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  D.  Chahners  at  the 
address  for  EPA  Region  III  above,  or 
telephone  (215)  597-8309. 
SUPPt^MENTARY  INFORMATION:  EPA 
approves  changes  Pennsylvania  has 
requested  in  the  Total  Suspended 
Particulate  (TSP)  air  quality 
designations  of  several  areas.  EPA 
approves  these  changes  since  they  are 
justified  by  recent  air  quality  and/or 
monitoring  data.  EPA's  approval  of 
these  changes  modifies  the  list  of 
attainment  status  designations  in  40 
CFR  Part  81  that  is  published  pursuant 
to  the  requirements  of  Section  107  of  the 
Clean  Air  Act. 

Pennsylvania  requested  most  of  the 
redesignations  as  a  result  of  a  decision 


to  change  from  designating  nine  of  its  air 
basins  in  their  entirety  to  designating 
individual  townships,  borou^s,  etc. 
Pennsylvania  also  requested 
redesignations  in  cases  where  recent  air 
quality  or  modeling  data  indicated  they 
were  appropriate.  In  most  cases 
Pennsylvania  had  sufficient  information 
available  to  make  definite  designations 
of  areas  as  either  *T)oes  not  meet 
Primary  Standards,"  'Tkjes  not  meet 
Secondary  Standards"  or  "Better  than 
National  Standards."  However,  in  a  few 
cases  available  information  was 
insufficient  or  conflicting.  In  these  cases 
Pennsylvania  designated  areas  as 
"Cannot  be  Classified" 

Pennsylvania's  redesignations  bring 
the  State's  TSP  designations  up  to  date 
for  all  areas  except  Allegheny  County 
and  Philadelphia.  Pennsylvania  did  not 
review  the  TSP  designations  of  these 
areas  because  local  agencies  have  been 
delegated  the  responsibility  for  such 
reviews. 

Pennsylvania's  approved 
redesignations  apply  to  areas  in  six  Air 
Quahty  Ccnbx)l  Regions  (AQCRs).  The 
redesignations  are  described  below  on 
an  AQCR  by  AQCR  basis. 

I.  Metropolitan  Philadelphia  Interstate 
AQCR 

EPA  approves  changes  in  the 
designations  of  several  areas  in  the 
Southeast  Pennsylvemia  Air  Basin.  EPA 
approves  a  change  in  the  designation  of 
Phoenixville  Borough  from  "Does  not 
meet  Secondary  Standards"  to  "Better 
than  National  Standards."  EPA  also 
approves  changes  in  the  designations  of 
the  following  areas  from  "Cannot  be 
Classified"  to  "Better  than  National 
Standards":  West  Conshohocken 
Borough,  Lower  Merion  Borough, 
Narberth  Borough,  Upper  Merion 
Township,  Bridgeport  Borough. 
Norristown  Borough,  Plymouth 
Township,  Whitemarsh  Township, 
Upper  Moreland  Township,  Lower 
Pottsgrove  Township,  Upper  Providence 
Township,  Cain  Township, 
Downingtown  Borough,  East  Followfield 
Township,  Modena  Borough,  Valley 
Township,  North  Coventry  Township, 
East  Coventry  Township,  and  Schuylkill 
Township. 

II.  Northeast  Pennsylvania  Interstate 
AQCR 

EPA  approves  Pennsylvania's 
proposal  to  change  from  designating  the 
Scranton/Wilkes-Barre,  Allentown- 
Bethlehem-Easton,  and  Reading  Air 
Basins  in  their  entirety  to  designating 
individual  minor  civil  divisions  (MCDs) 
within  them  as  described  below: 

A.Scranton  Wilkea-Barre  Air  Basin— 
EPA  approves  Pennsylvania's  proposal 


to  change  from  designating  this  air  basin 
in  its  entirety  as  "Does  not  meet 
Secondary  Standards"  to  designating 
individual  MCDs  as  follows:  the  City  of 
Wilkes-Barre  and  the  Borough  of  ITiroop 
remain  designated  "Does  not  meet 
Secondary  Standards"  and  all  remaining 
MCDs  are  redesignated  to  "Better  than 
National  Standards." 

B.  AUentown-Bethlehem-Easton  Air 
Basin — EPA  approves  Pennsylvania's 
proposal  to  change  from  designating  this 
air  basin  in  its  entirety  as  "Does  not 
meet  Secondary  Standards"  to 
designating  individual  MCDs  as  follows: 
the  Boroughs  of  Northampton  and 
Coplay  and  the  Townships  of  Allen  and 
Whitehall  remain  designated  "Does  not 
meet  Secondary  Standards"  and  all 
remaining  MCDs  are  redesignated  to 
"Better  than  National  Standards." 

C.  Reading  Air  Basin — ^EPA  approves 
Pennsylvania's  proposal  to  change  from 
designating  this  air  basin  in  its  entirety 
as  "Does  not  meet  Secondary 
Standards"  to  designating  individual 
MCDs  as  follows:  Laureldale  and 
Temple  Boroughs  £uid  Muhlenberg 
Township  remain  designated  "Does  not 
meet  Secondary  Standards"  and  all 
other  MCDs  are  redesignated  to  "Better 
than  National  Standards." 

EPA  also  approves  Pennsylvania's 
request  to  redesignate  one  non-air  basin 
area  in  this  AQCR.  EPA  approves  a 
change  in  the  designation  of  the  City  of 
Pahnerton  from  "Better  than  National 
Standards"  to  "Caimot  be  Classified." 

in.  South  Central  Pennsylvania 
Intrastate  AQCR 

EPA  approves  the  following 
designation  changes: 

A.  Harrisburg  Air  Basin — ^EPA 
approves  the  redesignation  of  this  air 
basin  in  its  entirety  from  "Does  not  meet 
Secondary  Standards"  to  "Better  than 
National  Standards." 

B.  Lancaster  Air  Basin — ^EPA 
approves  Pennsylvania's  proposal  to 
change  from  designating  this  air  basin  in 
its  entirety  as  "Does  not  meet 
Secondary  Standards"  to  designating 
individual  MCDs  as  follows;  the  City  of 
Lancaster  and  the  Township  of 
Manheim  remain  designated  "Does  not 
meet  Secondary  Standards"  and  all 
remaining  MCDs  are  redesignated  to 
"Better  than  National  Standards." 

C.  York  Air  Basin — EPA  approves 
Pennsylvania's  proposal  to  change  from 
designating  this  air  basin  in  its  entirety 
as  "Does  not  meet  Primary  Standards" 
to  designating  individual  MCDs  in  the 
air  basin  as  follows:  York  City,  West 
York  Borough,  and  West  Manchester 
Township  remain  designated  "Does  not 
meet  Secondary  Standards"  and  all 
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remaining  MCDs  are  redesignated  to 
"Better  than  National  Standards." 

IV.  Central  Pennsylvania  Intrastate 

EPA  approves  Pennsylvania's 
proposal  to  change  from  designating  the 
Johnstown  Air  Basin  in  its  entirety  as 
"Does  not  meet  Secondary  Standards" 
to  designating  individual  MCDs  as 
follows:  Johnstown  City,  East 
Conemaugh  Borough,  Franklin  Borough 
and  Dale  Borough  remain  designated 
"Does  not  meet  Secondary  Standards," 
the  Township  of  East  Taylor,  Middle 
Taylor  and  West  Taylor  are 
redesignated  "Cannot  be  Classified" 
and  the  remaining  MCDs  are  classified 
"Better  than  National  Standards." 

V.  Southwest  Pennsylvania  Intrastate 
AQCR 

EPA  approves  Pennsylvania's 
proposal  to  change  from  designating  the 
Monongahela  Air  Basin  in  its  entirety  as 
"Does  not  meet  Secondary  Standards" 
to  designating  individual  MCDs  in  the 
air  basin  as  follows:  Donora  Borough, 
Monessen  City,  and  the  Townships  of 
Carrol  and  Rostraver  remain  designated 
"Does  not  meet  Primary  Standards,"  the 
Borough  of  Brownsville  is  redesignated 
to  "Does  not  meet  Secondarj' 
Standards,"  and  all  remaining  MCDs  are 
redesignated  to  "Better  than  National 
Standards." 

*EPA  also  approves  Pennsylvania's 
proposal  to  change  the  designation  of 


one  non-air  basin  area.  EPA  approves  a 
change  in  the  designation  of  the  City  of 
New  Kensington  in  Westmoreland 
County  from  "Better  than  National 
Standards"  to  "Cannot  be  Classified." 

IV.  Northwest  Pennsylvania  Interstate 
AQCR 

EPA  approves  Peimsylvania's 
proposal  to  change  bom  designating  the 
Erie  Air  Basin  in  its  entirety  to 
designating  indivdual  MCDs  in  the  air 
basin  as  follows:  City  of  Erie,  Lawrence 
Park  Township  and  the  Borough  of 
Wesleyville  are  redesignated  to  "Does 
not  meet  Secondary  Standards"  and  the 
remaining  MCDs  are  redesignated 
"Better  than  National  Standards." 

EPA  received  some  general  comments 
on  the  TSP  situation  in  Peimsylvania 
and  a  request  for  additional  information 
on  Pennsylvania's  proposed 
redesignations  from  one  commentor. 
EPA  considered  the  general  conunents 
submitted  but  did  not  find  them  relevant 
to  the  question  of  whether  to  approve  or 
disapprove  any  of  the  particuleir 
redesignations  Pennsylvania  had 
requested.  The  commentor  submitted  no 
additional  comments  on  specific  issues 
after  EPA  forwarded  to  him  the 
additional  information  he  had  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fitjm  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pennsylvania— TSP 


Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements,  (see  sec. 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

(Sec.  107(d).  171(2).  and  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7407(d), 
7501(2).  7e02(a))) 

Dated:  January  12. 1983. 
AnneM.  Gorsuch, 
Administrator. 

PART  81— [AMENDED] 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  §  81.339,  the  table  headed 
"Pennsylvania-TSF'  is  revised  to  read: 

§  81.339    Pennsylvania. 


Designated  area 

Does  rx)t  meet 
primary  standards 

Does  not  meet 
secondary 
standards 

Cannot  b» 

B6tl6r  than 
nsBonM  stanavOs 

1  Metropolitan  Ptiiladelphia  Interstate  AQCR: 
(A)  Oty  of  Philadelphia: 

Census  tracts  1-12.  125-142,  144-157.  162-177.  190-205.  293.  294,  298-302,  315-321.  323.  325, 

X 

X 

326.  329-332. 
Census  tracts  13-75.  143.  158-161.  178-189.295-297,322.324.327 

Balance  of  oty 

X 
X 

X 

(B)  Montgomery  County: 

ConshohocKen  Boro 

Potlstown  Boro 

West  Pottsgrove  Township _ j 

X 
X 

X 

X 

Upper  Pottsgrove  Township „ _ 

(C)  Chester  Oounty 

South  Coatesville  Boro _ _.. 

X 

Oty  of  Coatesville 

(D)  Bucks  County  Doylestown  Township - _ 

(E)  Remaining  Pennsylvania  Portions  of  AQCR 

X. 

II  Northeast  Pennsylvania  Interstate  AQCR: 
(A)  Scranton,  W-B  Ak  Basin: 

Lackawanna  County:  Throop  Boro 

X 
X 

— 

Luzerne  County:  City  of  Wilkes-Barre „  . ...         . 

X 
X 

X 
X 

(B)  A-B-E  Air  Basm: 
Lehigh  County: 

Coplay  Boro _ 

Whitehall  Tommship ;.    .   .  _ .   _. 

Northampton  County: 

Northampton  Boro _ _ _  _ 

Allen  Township „ 

(C)  Reading  Air  Basin:                   ^ 
Berks  County                         "~ 

LaureMale  Boro „ 

X 
X 
X 

Temple  Boro _ 

Muhlenberg  Township 
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Pennsylvania— TSP— Continued 

OeagnaMdam 

Does  not  mast 
primary  standards 

Does  not  meet 
secondly 
standards 

Cannot  be 
dasarfied 

Better  than 
national  standards 

(D)  Caitwn  County:  City  ol  Paknerton - ■■    f . 

.  X 

(E)  Rwnairang  Portioos  o«  AQCR i_ „_ _ ._  _ 

.  X. 

(A)  Hamsburg  A»  Baan _ 

• 

-■• 

(B)  Lancaster  Air  Basn                                             1 
Lancaalar  Cnmly: 

Ca«y  <X  Lancaslar.              

.  X 
.  X 

.  X 

X 

X 

Manhami  Tonnatiip , 

(C)  Vorti  A*  Baain 
YottcCounV 

CilyotYort                      _ 

West  Yorti  Boro _ 

West  Manchester  To«ina»ip          . _. 

(0)  Remainnq  Portions  of  AQCfl , 

(A)  Johnstown  Air  Basm; 

City  ol  Johnstown ™..„ „„ 

X 

Dale  Boro _ 

X 

*~ "■ •■■ 

Ea»t  Conemaugh  Boro ^ 

X 



— 

Fiankin  Boro _        ^ 

X 

East  Taytar  Township _^ 

XXX         XX         xxxxxxxx 

MiiMB  Taylor  TownsNp-     .     Ji 

• - 

X 

West  Taylor  Townsh^i „.             .    _.      ] 

(B)  Blar  County 

City  o«  Altoona. _ „ 

Allegheny  Township ] 

Logan  Township „ j 

- 

»C)  Lyconiing  County 

Oly  o«  WiWannpon _ 

X 

Soirth  WMhmiaport  Btvo  — ~ .„_. „...„..-„._„, 

Diteislown  Boro ^ 

'  '  ""■'  ■■ 

Armafeong  Township... __„___ ™™ 





■        

WootJwanJ  Townsrtp ..            

Old  Lyconung  Townsh<i „ _..    

■^ 

""" —«.. 

' 

Loyalsock  Townsh^i _ 

Montoursw*e  Boro 

(D)  newaining  Poftona  of  AOCR 

(A)  Monongaheto  Valley  Air  Basin: 

X 

Washington  County 

Donora  Boro 

X 
X 

X 

X 

Carroll  Township "] 

Westmoreland  County: 

aty  o(  Monessen „ 

Roslraver  Townsh*) 1 

(8)  Allegheny  County  Air  Basm: 

(1)  A  three  ftme  wide  strip  which  s  withm  a  perpe 
nMe  south  and  west  o(  the  nver  center  rine  wiUi 

M  The  Baanwr  County  line  to  the  1-79  Bndgo 

(b)  1-78  to  the  McKees  Rocks  Bridge  on  the 

(c)  McKees  Hocks  Bndge  to  the  B«mingham 

(d)  Bimiingham  Bndge  to  the  Glenwood  Bndg 

(e)  Glenwood  Bndge  lo  the  Mansfield  Bndge 

(f)  Manslietd  B-idge  to  the  Westnxxeland  Coi 

(2)  The  area  within  a  hatf-mile  radius  of  the  Great 

(3)  The  one  mile  wide  stnp  centered  on  Turtle 
Westmoreland  County  line 

(4)  Tne  area  wrthm  Allegheny  County  wrthin  a  radi 

(5)  The  remaining  portions  of  the  Allegheny  Count 

(Q  Lower  Beaver  Valley  An  Basin 

(D)  Westmoreland  County  City  of  New  Kensington 

iKlicular  distance  two  miles  north  and  east  and  one 
terminus  points  as  follows: 
on  the  Ohio  Hiver 

X 

Ohio  River 

X  X  X  X  X  X  X 

Bndge  on  the  Ohio  and  Monongahela  Rivers 



e  on  the  Monongahela  River 

IDravosburg)  on  the  Monongahela  River 

■" 

• 

nty  Ime  on  the  Monongahela  Rrver 

Br  Pittsburgh  Airport  monitor 

Creek  njnning  from  area  (V)(B)(1)(e)  above  to  the 
us  of  two  miles  of  the  Spnngdale  monitor 

X 

y  Ak  Basm 

X. 

X 
X 

' 

X 

(E)  Remaining  Portions  of  AOCfl ^                                                             1 

VI  Northwest  Penrwytvania  Interstate  AOCR: 

(A)  Upper  Beaver  Valley  Ak  Basm 

— 1 

1 

X. 

(B)  Ene  A»  Basin: 

City  of  Ena 

XXX 

Lawrence  Par*  Township 

— _ ^ — 



(C)  Mercer  County: 

City  of  Sharon , 

City  of  Fane* 



X 

Sharps*i«e  Boro „ 

vwMsnna  Boto „.„. ,                      J 

:::;:;::::::::::::: 

X 
X 
X 

Htetory  Township 

" 

(D)  Remaining  Portions  of  AOCR „ 



X. 

|FR  Doc  83-1545  Filed  l-2»-83:  S:45  .im| 
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40  CFR  Part  264 
[SWH-FRL  2288-6] 

Regulatory  Flexibility  Analysis  of  Land 
Disposal  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Rule  Related  Notice. 

summary:  On  July  26, 1982,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  interim-Hnal  rules 
governing  the  land  disposal  of 
hazardous  waste  under  Part  264  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq)  requires  a 
Federal  agency  to  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  for  any  rule 
or  regulation  that  must  undergo  "notice 
and  comment"  under  section  553(b)  of 
the  Administrative  Procedure  Act. 

This  notice  announces  that  EPA  has 
completed  the  Regulatory  Flexibility 
Analysis  for  the  Part  264  land  disposal 
regulations  and  summarizes  the 
conclusions  of  the  analysis. 
ADDRESS:  The  Regulatory  Flexibility 
Analysis  is  available  for  public  review 
from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  holidays,  in 
the  libraries  of  EPA  Regional  Offices 
and  in  Room  S269C,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACr. 
For  further  information  on  the  technical 
aspects  of  this  analysis  contact:  Richard 
Mertens,  Environmental  Protection 
Specialist,  Economic  and  Policy 
Analysis  Branch,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
telephone  (202)  382-4646. 
SUPPLEMENTARY  INFORMATION: 

Summary 

EPA  prepared  this  Regulatory 
Flexibility  Analysis  to  assess  the  effects 
on  small  entities  of  the  Part  264  land 
disposal  regulations  the  Agency 
promulgated  on  July  26, 1982.  This 
analysis  examined  the  incremental 
impact  of  these  regulations  on  small 
entities  in  all  industry  groups  that  have 
both  available  fmancial  information  and 
more  than  a  minimal  number  of  land 
disposal  facilities*  A  total  of  forty-six 
industry  groups  (defined  by  four  digit 
Standard  Industrial  Classification  Code) 
was  examined. 

The  analysis  revealed  no  industry 
groups  where  a  substantial  number 
(defined  in  this  analysis  as  twenty 


percent)  of  small  firms  might  experience 
significant  impacts  under  "best  case" 
assumptions.  The  analysis  found, 
however,  that  under  circumstances 
where  small  firms  would  be  required  to 
take  corrective  action  to  protect  ground 
water,  the  costs  to  small  firms  in  some 
industries  could  often  exceed  by  a  large 
percentage  their  average  annual  capital 
expenditures.  The  following  industry 
groups  contain  a  substantial  number  of 
small  firms  that  the  analysis  predicts 
would  experience  significant  impacts  if 
required  to  take  corrective  action:  Wood 
preserving  (SIC  2481),  Cellulosic  man- 
made  fibers  (SIC  2823),  Organic  fibers 
(SIC  2824),  Phosphatic  fertilizers  (SIC 
2874).  Explosives  (SIC  2892).  and 
Secondary  smelters — nonferrous  metals 
(SIC  3341). 

The  analysis  suggests  that  the  design 
and  operating  requirements  of  the 
regulations  alone  do  not  have  a 
significant  impact  on  small  firms  within 
any  of  the  industry  groups.  The  costs  of 
the  corrective  action  requirements  may 
be  sufficient  to  have  a  significant  impact 
on  those  small  firms  required  to  take 
corrective  action.  The  regulations  are 
designed  so  that  corrective  action  costs 
will  be  incurred  in  those  situations 
where  protection  of  human  health  and 
the  environment  requires  removing 
hazardous  constituents  from  the  ground 
water.  EPA  has  provided  a  procedure 
for  a  variance  to  the  corrective  action 
requirements  where  the  owner  or 
operator  is  able  to  show  that  the  actual 
concentrations  of  hazardous 
constituents  in  the  ground  water  pose  no 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment.  The 
Agency  believes,  therefore,  that 
although  some  small  firms  may 
experience  significant  impacts  due  to 
these  requirements,  the  corrective  action 
requirements  are  necessary  to  ensure 
adequate  protection  of  human  health 
and  the  environment. 

Regulatory  Flexibility  Analysis 

This  Regulatory  Flexibility  Analysis 
(RFA)  drew  extensively  from  existing 
regulatory  analyses  for  the  Part  264  land 
disposal  regulations  promulgated  on  July 
26. 1982.  In  particular,  this  RFA  relied  on 
the  analyses  and  compliance  cost 
estimates  of  the  Part  264  Land  Disposal 
design  and  operating  requirements, 
closure  and  post-closure  requirements, 
groundwater  monitoring  and  corrective 
action  requirements.  These  requirements 
and  cost  estimates  are  described  in  the 
Preamble  to  the  July  26, 1982  Federal 
Register  Notice  (47  FR  32274)  and  are 
documented  in  detail  in  the  report 
placed  in  the  EPA  Docket  on  August  24. 
19S2.  The  definitions  and  criteria  used  to 
identify  impacts  in  this  analysis 


followed  the  guidelines  EPA  develo|}ed 
for  implementing  the  Regulatory 
Flexibihty  Act  to  the  extent  the 
available  data  would  permit. 

This  Regulatory  Flexibility  Analysis 
examined  the  incremental  impact  of 
these  Part  264  land  disposal 
requirements  on: 

•  Small  entities  which  generate 
hazardous  waste  and  dispose  on-site 
and  small  commercial  facilities 
(landfills,  surface  impoundments, 
waste  piles,  and  land  treatment 
facilities)  which  are  subject  to  the 
regulations  and  will  directly  incur  the 
costs  of  complying  with  fegulations, 
and 

•  Small  entities  which  generate 
hazardous  waste  and  send  the  waste 
off-site  and  may  pay  higher  prices  for 
services  as  a  result  of  the  increased 
costs  incurred  by  conunercial 
facilities. 

The  EPA  obtained  information  on  the 
universe  of  facihties  with  on-site  land 
disposal  units  primarily  from  the  Part  A 
permit  application  data  base,  and  from  a 
recent  Telephone  Verification  Survey 
that  EPA  conducted  to  verify  the  Part  A 
permit  information.  EPA  estimated  the 
number  of  hazardous  waste  generators 
using  Notification  data  from  the 
Hazardous  Waste  Data  Management 
System. 

Using  this  facility  and  generator 
information  and  Dim  and  Bradstreet 
data  on  estabUshment  size.  EPA 
developed  establishment  size  categories, 
defined  by  the  number  of  employees.* 
These  categories  enabled  EPA  to 
distinguish  differences  in  impacts  among 
small  establishments,  both  for 
generators  that  dispose  off-site,  and  for 
facilities  that  own  or  operate  on-site 
land  disposal  units.  In  general, 
establishments  with  fewer  than  100 
employees  are  defined  as  "small"  in  this 
analysis. 

The  analysis  used  cost  functions 
under  three  sets  of  cost  assumptions  to 
screen  for  impacts  on  small  entities  in 
each  industry.  In  general,  the  "best 
case"  cost  estimate  assumed  &at 
facilities  meet  the  minimum  design  and 
operating  requirements  of  the 
regulations  and  do  not  require  corrective 
action.  The  "worst  case"  assumed  that 
all  facilities  take  the  most  expensive 
design  options  available  and  in  spite  of 
these  actions,  all  facilities  require 


'  The  distinction  between  establishments  and 
firms  is  critical  in  this  analysis.  An  estabHshmetit  it 
the  smallest  unit  in  which  business  activity  it 
conducted  and  on  which  statistical  informatian  it 
collected.  A  Rrm.  however,  may  be  one  or  more 
establishments.  Establishments  that  are  branches  or 
subsidiariet  owned  by  larger  firms  cannot 
legitimately  be  considered  small  businesses. 
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immediate  corrective  action.  The 
analysis  used  a  "corrective  action  case" 
incorporating  the  costs  associated  with 
the  minimum  design  and  operating 
requirements  allowed  under  the  i 
regulations  but  requiring  corrective 
action  to  determine  the  impact  of  the 
corrective  action  requirements.  TTiis 
analysis  used  the  most  expensive 
corrective  action  scenario  for  assessing 
the  impacts  of  the  "worst"  and 
"corrective  action"  cases.  Using  the 
least  expensive  corrective  action 
scenario,  however,  does  not 
substantially  change  the  results. 

The  Analysis  applied  the  three  cost 
scenarios  to  selected  industries  to 
indicate  initially  the  potential  severity  of 
the  economic  impacts.  This  initial 
screening  included  all  industries  in  the 
Hazardous  Waste  Data  Management 
System  with  more  than  a  minimal 
number  of  land  disposal  facilities  and 
with  financial  data  available  for 
assessing  impacts.  Table  1  lists  the 
industries  the  RFA  examined,  and  their 
SIC  codes.  The  screening  analysis 
assessed  the  following  four  economic 
components  for  these  industries: 

•  Increase  in  production  cost:  Identified 
industries  and  size  categories  for 
which  annual  comphance  costs  are 
more  than  five  percent  of  non-capital 
production  costs; 

•  Relative  compliance  costs  as  a 
percent  of  sales:  Identified  industries 
in  which  the  ratio  of  annual 
compliance  cost  to  value  of  shipments 
(a  proxy  for  value  of  sales)  is  more 
than  ten  percent  higher  for  small  firms 
than  for  large; 

•  Capital  availability:  Calculated  the 
ratio  of  first  year  cash  expenditures 
required  to  achieve  comphance  to 
annual  capital  expenditures.  Industry 
size  categories  for  which  the  required 
expenditures  represent  a  substantial 
portion  of  typical  capital  expenditures 
may  experience  difficulty  financing 
the  required  expenditures;  and 

•  Potential  plant  closures:  Calculated 
the  ratio  of  annual  compliance  costs 
to  value  added  as  a  measure  of 
potential  decrease  in  profitability.  The 
analysis  assumed  that  industry  size 
categories  with  high  ratios  of  cost  to 
value  added  (defined  in  this  analysis 
as  5  percent  or  greater)  may 
experience  plant  closures. 
The  initial  screening  identified 

industry  groups  that  contained  a 
"substantial  number"  of  small 
establishments  that  could  potentially 
experience  "significant  impacts".  The 
analysis  defined  a  "substantial  number" 
of  small  establishments  to  be  twenty 
percent  of  these  entities  in  an  industry 
group. 


Because  data  at  the  firm  level  were 
available  for  only  a  portion  of  the  firms 
affected  by  this  rule,  the  initial 
screening  for  "significant  impacts  on  a 
substantial  number  of  small  entities" 
was  conducted  at  the  establishment 
level.  For  those  industries  where  the 
initial  screening  had  determined  that  a 
substantial  number  of  small 
establishments  might  experience  * 
significant  impacts  and  where  firm  level 
data  were  available,  the  analysis 
determined  if  the  small  establishments 
were  branches  or  subsidiaries  of  large 
firms  and  should,  therefore,  not  be 
considered  small  entities. 

Using  the  above  definitions  of 
"significant  impact"  and  "substantial 
number",  the  analysis  identified  three 
industry  groups  that  contained  a 
substantial  number  of  small 
establishments  that  would  experience 
significant  impacts  imder  the  "best 
case"  assumptions.  A  detailed  analysis 
of  these  industry  groups,  however, 
revealed  that  the  small  establishments 
were  owned  by  relatively  large  firms. 

The  analysis  found  six  industry 
groups  containing  small  firms  that 
would  experience  significant  impacts 
under  the  "worst  case"  assumptions.  Of 
these  six  industry  groups,  five  also 
experienced  impacts  under  the 
"corrective  action  case"  assumptions. 
Impacts  experienced  by  small  firms 
under  the  "corrective  action"  and 
"worst"  case  assumptions  are  caused 
primarily  by  the  capital  expenditures 
required  for  corrective  action.  The 
analysis  found  that  the  capital 
expenditures  for  corrective  action  often 
exceed  by  a  large  percentage  the 
average  annual  capital  expenditures  of 
these  small  firms.  The  analysis  suggests 
that  although  the  costs  of  the  design  and 
operating  requirements  alone  do  not 
have  a  significant  impact  on  small  firms, 
the  costs  of  the  corrective  action 
requirements  may  be  sufficient  to  have 
significant  impacts  on  those  small  firms 
required  to  take  corrective  action. 

Table  I.— Industries  Included  in  the  Land 
Disposal  Regulatory  Flexibility  Analysis 


SCcode 


2421., 

2491.. 
2511.. 

2812.. 

2816.. 

2819 

2821 

2823. 

2824. 

2833... 
2851  ., 
2861... 
2865... 
2869.. 
2873... 


Industry 


Sawmills  and  Planing  Mills.  Gan- 

eral 
Wood  Preserving 
Wood  Household  Furnitiire. 
Alkalies  and  Chlorine. 
Inorganc  Pigments, 
industnal  Inorganic  Cnemicals. 
Plastic  Materials  and  Resms. 
Cellulosic  Man-made  FitMrs. 
Organic  Fibers.  Noncellulosic. 
MedKinals  and  Botanicals. 
Paint  and  Allied  Products. 
Gum  and  Wood  Chemicals, 
Cyclic  Cr»jdes  and  intermediates. 
Industnal  Organic  Chemicals. 
Nitrogenous  Fertilizers. 


Table  I.— Industries  Included  in  the  Land 
Disposal  Regulatory  Flexibility  Analy- 
sis— Continued 


SIC  code 


2874.. 
2879.. 
2892.. 
2899.. 
2911.. 
2992.. 

3079... 
3111... 
3221  .„ 
3292... 
3312... 
331 S... 
3321... 

332S-. 
3341... 

3351... 
3356... 


Industry 


3429 

3469 

3471 

3479 


3483... 

3559..„ 
3573.... 
3651.... 
36S2.... 


3679.. 
3711.. 
3714.. 

3721.. 
3724.. 


PhosphatK  Fertilizers. 

Agricultural  Chemicals. 

Explosives 

Chemical  Preparations,  NEC 

Petroleum  Retining. 

Lubricating  Oils  and  Greases. 

Miscellaneous  Plastics  Products. 

Leather  Tanning  and  Finishing. 

Glass  Containers. 

Asbestos  Products. 

Blast  Furnaces  and  Steel  MIHs. 

Sleel  Wire  and  Related  Products. 

Gray  Iron  Foundries. 

Steel  Foundnes.  NEC. 

Secondary  Smelters  Nonterrous 
Metals. 

Copoer  Rolling  and  Drawing 

Nonterrous  Rolling  and  Drawing, 
NEC. 

Hardware.  NEC. 

Metal  Stampings.  NEC, 

Ptating  and  Potishing, 

Metal  Coaung  and  Allied  Sen- 
ices. 

Ammunition,,  except  (or  Small 
Anns.  NEC. 

Special  Industry  Machinery,  NEC. 

Electronic  Cornputing  Equipment. 

Radio   and   TV   Receiving    Sets. 

Radio  aixt  TV  Communications 
Equipment. 

Electronic  Components,  NEC. 

Motor  Vehicles  and  Bodies. 

Motor  Vehicles  Parts  and  Acces- 

Aircraft. 

Aircraft  Engines  and  Engine 
Parts. 


Dated:  January  18. 1983. 
Rita  Lavelle, 

Assistant  Administrator  for  Office  of  Solid 
Waste  and  Emergency  Response. 

jFR  Doc.  83-1715  Filed  1-20-83;  8:45  am) 
BILLING  CODE  SSSO-SO-M 


40  CFR  Parts  403  and  413 

lOW-FRL  2276-7] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources  and  Effluent 
Guidelines  and  Standards; 
Electroplating  Point  Source  Category 
Pretreatment  Standards  for  Existing 
Sources 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  change  in 
compliance,  application,  and  reporting 
deadlines. 


summary:  On  October  4. 1982.  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  issued  an  order  staying  for 
ninety  days  certain  deadlines  in  the 
Environmental  Protection  Agency's 
pretreatment  standards  for  the 
Electroplating  Point  Source  Category  (40 
CFR  Part  413)  and  General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  (40  CFR  Part  403).  The  purpose 


concerning 
establishme 
other  matte 
Court  recon 
staying  cert 
and  reportii 
Electroplati 
and  Genera 


Integrated  electro 
Iron  and  steel 
Inorganic  chemici 
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of  this  rulemaking  is  to  implement  the 
stay  and  explain  its  effects. 
DATES:  The  compliance  deadline  for  the 
non-integrated  segment  of  the 
electroplating  industry  is  now  April  27. 
1984.  The  compliance  deadline  for  the 
integrated  segment  of  the  electroplating 
industry  is  now  June  30. 19S4.  The 
deadline  for  submission  of  category 
determination  requests  (49  CFR 
403.6(a]),  basehne  monitoring  reports  {40 
CFR  413.12),  fundamentally  different 
factors  variance  requests  (40  CFR 
403.13)  and  net/gross  adjustments 
requests  (40  CFR  403.15)  is  extended 
ninety  days  for  facilities  subject  to  these 
submission  deadlines  as  of  October  4. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Diamond,  Environmental  Protection 
Agency,  Permits  Division  (EN-336),  401 
M  St.,  SW.,  Washington.  D.C.  20460, 
(202)  42&^793. 

SUPPLEMENTARY  INFORMATION:  This 
notice  addresses  two  interrelated 
regulations:  (1)  The  Environmental 
Protection  Agency's  Electroplating 
Pretreatment  Standards  for  existing 
sources  (40  CFR  Part  413)  and  (2)  EPA^s 
General  Pretreatment  Regulations  for 
Existing  and  New  Sources  (40  CFR  Part 
403).  The  Electroplating  Pretreatment 
Standards  were  initially  promulgated  on 
September  7, 1979  and  amended  on 
January  28, 1981,  (see.  44  FR  52590  and 
46  FR  9462).  The  General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  (40  CFR  Part  403)  were 
originally  promulgated  on  June  26, 1978 
and  amended  on  January  28, 1981  (see, 
43  FR  77736  and  46  FR  9404).  A  number 
of  cases  challenging  these  two 
regulations  are  currently  lodged  in  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit. 

On  September  24, 1982  the  Third 
Circuit  conducted  a  prehearing 
conference  in  these  cases  in  an  attempt 
to  resolve  various  threshold  issues 
concerning  consolidation  of  the  cases, 
establishment  of  a  briefing  schedule  and 
other  matters.  At  this  conference,  the 
Court  recommended  entry  of  an  order 
staying  certain  compliance,  application 
and  reporting  deadlines  in  the 
Electroplating  Pretreatment  regulations 
and  General  Pretreatment  regulations  to 


"accommodate  the  unique  management 
problems  imposed  upon  the  Court  by 
these  complex  cases." 

Out  of  deference  to  the  Court  and  in 
the  interest  of  helping  to  relieve  the 
Court's  management  problem,  EPA 
informed  the  Court  several  days  after 
the  prehearing  conference  that  it  would 
not  object  to  entry  of  the  order.  In  this 
communication,  EPA  noted  that  it  had 
elected  not  to  oppose  the  order  "solely 
to  accommodate  the  unique  burdens 
imposed  on  the  Court  by  this  complex 
litigation."  EPA  added  that  it  did  not 
believe  the  Agency  itself  had  the 
authority  to  stay  the  statutorily- 
mandated  compliance  deadlines 
contained  in  the  electroplating 
regulations  nor  did  it  concede  that  the 
narrowly  defined  circumstances 
warranting  a  judicial  stay  of  regidations 
were  present.  The  Agency  concluded: 

In  short.  EPA's  action  is  not  intended  to 
compromise  in  any  way  the  generally 
accepted  principle  that  those  who  challenge 
its  regulations  must  'litigate  on  their  own 
time'  and  are  not  ordinarily  entitled  to  a  stay 
of  regulations  pending  judicial  review. 
Consistent  with  this  intention,  EPA  can  not 
generally  be  expected  to  agree  to  entry  of  a 
stay  order  in  other  cases  involving  judicial 
review  of  other  regulations.  Moreover,  EPA  in 
all  likelihood  would  vigorously  oppose  any 
further  stay  of  the  electroplating  or  general 
pretreatment  regulations  in  these  cases.  EPA 
believes  it  proper  to  expect  industry 
petitioners  to  treat  the  stay  as  an  opportunity 
for  additional  time  in  which  to  effectuate 
compliance  with  EPA's  regulations,  and  not 
as  a  basis  for  halting  or  deferring  their 
compliance  efforts. 

After  receiving  word  from  EPA  that 
the  Agency  would  not  oppose  entry  of 
the  order,  the  Court,  on  October  4, 1962. 
entered  an  order  staying  for  ninety  days 
the  compliance  deadlines  contained  in 
the  Electroplating  regulations  and  ail 
deadlines  applicable  to  industrial  users 
contained  in  the  General  Pretreatment 
regulations. 

The  practical  effects  of  the  Third 
Circuit's  order  are  essentially  threefold. 
First,  it  extends  the  compliance  deadline 
for  the  non-integrated  segment  of  the 
electroplating  industry  from  January  28. 
1984  to  April  27, 1984. 

Second,  it  extends  the  compliance 
deadline  for  the  integrated  segment  of 


the  electroplating  industry  from  March 
30, 1984  to  June  30, 1984.  As  we 
explained  in  a  September  28, 1982 
Federal  Register  notice,  the  March  30, 
1984  deadline  was  brought  into  being  by 
the  Third  Circuit's  decision  ordering 
EPA  to  retroactively  reinstate  the 
amendments  to  the  General 
Pretreatment  regulations  in  Natural 
Resources  Defense  Council,  Inc.  v.  EPA, 
No.  81-2068  (47  FR  42688). 

Third,  the  order  extends  for  ninety 
days  various  application  and  reporting 
deadlines  in  the  General  Pretreatment 
regulations  currently  applicable  to 
industrial  users.  These  deadlines  are  the 
application  deadline  fbr  category 
determination  requests  (40  CFR 
403.6(a));  the  deadline  for  submission  of 
baseline  monitoring  reports  (40  CFR 
403.12);  the  deadline  for  submission  of 
fundamentally  different  factors  variance 
requests  (40  CFR  403.13);  and  the 
application  deadline  for  net/gross 
adjustments  (40  CFR  403.15).  The  Court's 
order  reqtiires  alteration  of  these 
application  and  reporting  deadlines  only 
for  industrial  users  subject  to  these 
deadlines  as  of  the  date  of  the  Court's 
order.  It  thus  does  not  apply  to  facilities 
which  have  become  subject  to  diese 
deadlines  since  the  October  4. 1962 
order  or  whiph,  at  some  time  in  the 
future,  will  become  subject  to  these 
deadlines.  By  the  same  token,  since  the 
order  only  extends  the  deadlines  for 
ninety  days,  it  does  not  apply  to 
facilities  whose  deadlines  expired 
ninety  days  prior  to  October  4.  Given 
this  and  the  fact  that  the  deadlines  are 
all  keyed  to  the  effective  date  of 
categorical  pretreatment  standards,  it  is 
possible  to  accurately  identify  the 
facilities  who  benefit  from  the  ninety 
day  extension  of  apphcation  and 
reporting  deadlines.  The  beneficiaries 
are  integrated  electroplating  plants,  iron 
and  steel  facilities,  and  inorganic 
chemical  facilities  subject  to  the 
pretreatment  standards  promulgated  on 
June  29, 1982.  (47  FR  28280).  All  these 
facilities  are  subject  to  recently  effective 
categorical  pretreatment  standards.  TThe 
following  chart  identifies  the  new 
application  and  reporting  deadlines  for 
these  facilities. 


..   -    .    -      .    .      , , 

Net  roes  adIuMmanit 

Industry 

New  deadline      j      Old  deadline 

New  deadline 

OMdaadkw 

Old  deadline 

OMdeadtote 

Newdeadkne 

New  daadhna 

IntegratPd  electroptaUng '  Nov  27,  1962 

Iron  and  steel Seot  8.1982  

Feb.  25,  1983 Mar  27  1963 

Dec.  7,  1962 Jan  8,  1983 

June  25,  1983 

Apr  6.  1983 

Mar  27.  1963 

Jan  6  1983    . 

June  25.  1963 

Anr    R    iafU 

Nov  27  1962 

Feb  25.  1963. 
n<tr  7  laiu 

Inofgantc  chemicals 

Oct  11,  1982 

I 

Jan  9  1983             Feb.  8  1983 

May  8,  1963 

1 
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Non-integrated  electroplating  facilities 
will  not  benefit  from  the  Ck)urt's 
extension  of  application  and  reporting 
deadlines  because  their  deadlines  have 
long  since  expired. 

List  of  Subjects 

40  CFR  Part  403 

Confidential  business  informafion, 
reporting  and  recordkeeping        i 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control. 

40  CFR  Part  413  I 

Electroplating,  Metal,  Water  pollution 
control.  Waste  treatment  and  disposal. 

Dated:  January  5, 1983. 

John  W.  Hernandez,  Jr., 

Acting  Administrator. 


PART  413— ELECTROPLATING  POINT 
SOURCE  CATEGORY 

For  the  reasons  set  forth  above,  EPA 
is  amending  40  CFR  Part  413  as  follows: 

1.  The  authority  citation  for  Part  413  is 
as  follows:  i 

Authority:  Sees.  301.  304(g),  307,  308;  309, 
402.  405,  501(a).  Clean  Water  Act,  as 
amended.  (33  U.S.C.  1311, 1314(g).  1317, 1318, 
1319.  1322. 1325  and  1341(a)). 

2.  The  last  two  sentences  of  40  CFR 
413.01(a)  are  revised  as  follows: 


§413.01    Applicability. 

(a)  *  *  *  The  compliance  deadline  for 
integrated  facilities  is  June  30, 1984.  The 
compliance  deadline  for  non-integrated 
facilities  is  April  27, 1984. 


PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

For  the  reasons  set  forth  above,  EPA 
is  amending  40  CFR  Part  403  as  follows: 

1.  The  authority  citation  for  Part  403  is 
as  follows: 

Authority:  Sec.  54(c)(2).  Clean  Water  Act  of 
1977  (Pub.  L  95-217).  204(b)(1)(C), 
208{b)(2)(C)(iii),  301(b)(l)(A)-{)i), 
301(b)(2)(A)(ii).  301(b)(2)(C).  301(h)(5), 
301(i)(2).  304(e),  304(g),  307,  308,  309.  402(b), 
405  and  SOl(a),  Federal  Water  Pollution 
Control  Act  (Pub.  L  92-500),  as  amended  by 
the  Clean  Water  Act  of  1977. 

2.  Section  403.1  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

S  403.1    Purpose  and  applicability. 
•        *        »        •        « 

(c)  The  deadlines  for  submission  of 


category  determination  requests 
(S  403.6(a)),  baseline  monitoring  reports 
(§  403.12),  fundamentally  different 
factors  variance  requests  (5  403.13),  and 
applications  for  net/gross  adjustments 
(§  403.15)  are  extended  ninety  days  for 
integrated  facilities  subject  to  the 
electroplating  pretreatment  standards 
(40  CFR  Part  413),  industrial  users 
subject  to  the  inorganic  chemicals 
pretreatment  standards  promulgated  on 
June  29, 1982  (47  FR  28260;  40  CFR  Part 
415)  and  industrial  users  subject  to  the 
iron  and  steel  pretreatment  standards 
(40  CFR  Part  420). 

[FK  Doc.  83-1686  Filed  t-20-83: 8:45  mil 
BILUNG  CODE  6560-SIMH 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-11 
[FPMR  Amdt  B-51] 

Transfer  of  Records  to  Federal 
Records  Center 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  is  amending  its 
regulations  to  require  specific 
permission  from  the  Office  of  Federal 
Records  Centers  before  agencies  may 
retire  records  without  a  specific 
disposition  date  to  Federal  records 
centers.  This  action  is  taken  to  ensure 
that  all  records  scheduled  for  final 
disposition  after  an  unspecified  future 
event  should  be  so  scheduled.  Some 
agencies  have  a  contingent  disposition 
for  certain  records  series,  resulting  in 
excessive  retention  periods  and  the 
necessity  for  records  centers  to  contact 
agencies  repeatedly  concerning  the 
disposal  of  these  records.  This  change 
will  eliminate  the  waste  of  time  in 
contacting  agencies,  and  will  provide 
the  National  Archieves  with  an 
opportunity  to  negotiate  with  the 
agencies  concerning  the  most 
appropriate  disposition  for  certain 
records.  Regulations  also  are  changed  to 
increase  from  1  year  to  3  years  the 
minimum  amount  of  time  that  records 
being  transferred  to  the  records  centers 
are  required  to  remain  in  the  centers 
before  being  destroyed.  Finally,  in  the 
past,  records  centers  accepted  records — 
otherwise  eligible  for  disposal — that 
were  being  retained  because  of  agency 


imposed  or  court  ordered  freezes.  Such 
records  no  longer  will  be  accepted  for 
storage.  The  changes  are  being  made  so 
that  the  records  center  system  can  use 
its  space  and  other  resources  in  a  more 
effective  and  efficient  maimer. 

EFFECTIVE  DATE:  January  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  N.  Brown,  Acting  Assistant 
Archivist  for  Federal  Records  Centers 
(202-724-1614). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  armual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-11 

Advisory  committees,  Archives  and 
records.  Classified  information,  Freedom 
of  Information,  Government  property 
management.  Interagency  reports, 
Micrographics,  Privacy,  Records  and 
information  management,  Word 
processing. 

PART  101-11— [AMENDED] 

Section  101-11.410-2  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  101-11.410-2    Procedures  for  transfers 
to  Federal  records  centers. 
*        •        •        •        * 

(a)  •  •  * 

(1)  The  records  are  properly 
scheduled,  if  the  records  are  not 
scheduled,  or  if  the  records  are 
scheduled  for  final  disposition  after  the 
occurrence  of  an  event  at  some 
unspecified  future  time,  an  exception  to 
this  regulation  must  be  obtained  by 
submitting  a  request  in  writing  to  the 
General  Services  Administration  (NC), 
Washington.  DC  20408. 

(2)  The  records  are  not  authorized  for 
disposal  less  than  3  years  after  transfer 
to  the  records  centers  and 
transportation  costs  are  not  in  excess  of 
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the  resulting  savings.  In  addition, 
records  otherwise  eligible  for  immediate 
disposal  but  being  retained  because  of 
an  agency-imposed  or  court-ordered 
freeze  are  not  eligible  for  retirement  to 
Federal  records  centers. 
•        *        »        *        * 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  December  23, 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  83-1685  Filed  1-20-83: 8:45  ami 
BILUNG  CODE  6S20-26-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Forty-Sixth  Rev.  Service  Order  No.  1473; 
Amdt.  1] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Forty-sixth 

Revised  Service  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (Wilham  M. 
Gibbons,  Trustee )<and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  amendment  permits 
carriers  to  continue  to  provide  service  to 


shippers,  which  would  otherwise  be 
deprived  of  essential  rail  transportation, 
by  extending  the  expiration  date. 
EFFECTIVE  DATE:  11:59  p.m..  January  31, 
1983.  and  continuing  in  effect  until  11:59 
p.m.  July  31. 1983,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT! 

M.  F.  Clemens,  Jr..  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  January  17, 1983. 

Upon  further  consideration  of  Forty- 
sixth  Revised  Service  Order  No.  1473  (47 
FR  53392),  and  good  cause  appearing 
therefor: 

§1033.1473    [Amended] 

It  is  ordered,  that  §  1033.1473  Various 
railroads  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  debtor, 
{William  M.  Gibbons.  Trustee),  Forty- 
sixth  Revised  Service  Order  No.  1473  is 
amended  by  revising  paragraph  (n) 
thereof: 
*        *        *        *        * 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1983,  unless  otherwise  modiHed. 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  January 
31, 1983. 

(49  U.S.C.  10304-10305  and  Sec.  122.  Pub.  L. 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 


of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  am.  ndment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFariand. 
Bernard  Gaillard  and  John  R  O'Brien. 
James  H.  Bajrne, 

Acting  Secretary. 

|FR  Doc.  83-1675  Filed  1-2»-B3: 8:45  am) 
BILUNG  CODE  703S-01-II 


DEPARTMENT  Of  THE  INTERIOR 

Fish  and  WildlKe  Service 

SO  CFR  Part  17 

Endangered  and  Tttreatened  Wlkttife 
and  Plants;  Emergency  Determination 
of  Endangered  Status  for  the 
Population  of  Woodland  Caribou 
Found  in  Washington,  Idaho,  and 
Southern  British  CokimMa 

Correction 

In  FR  Doc.  83-1118,  beginning  on  page 
1722  is  the  issue  of  Friday,  January  14. 
1983,  make  the  following  correction. 

On  page  1726,  third  column,  first  line 
of  amendatory  language  "2.".  "Section 
17.11(n)"  should  read  "Section  17.11(h)". 

BILLING  CODE  ISOS-Ot-M 
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Proposed  Rules 


Federal   Register 

VoL  48,  No.  15 

Friday,  January  21.  1983 


This  sectioR  of  the  FEDERAL   REGrSTER 
contains  noticss  to  tfw  public  at  th« 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  irrterested  persons  an        I 
opportunity  to  participate  in  the  rulej 
malting  prior  to  the  adoption  of  the  fmaf 
rules. 


MERIT  SYSTEMS  PROTECTIOK 
BOARD 


5  CFR  Part  1251 


Investigative  AuttuNity  of  tl>e  Special 
Counsel 

AOENCV:  Office  of  the  Special  Comisd, 
Merit  Systems  Protection  Board. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  the  rights  and  responsibilitiea  of 
witnesses  during  investigatioos  by  the 
Office  of  the  Special  Counsel.  Pursuant 
to  evaluation  of  comments,  and 
research,  the  rule  is  deemed  not 
presently  necessary.  The  notice  mitially 
appeared  in  the  Federal  Register  on 
Friday,  April  30, 1982  (47  PR  18602).  The 
action  will  have  no  significant  impact  on 
the  office's  ability  to  carry  out  its 
functions  under  law. 

EFFECTIVE  DATE:  January  21 1983. 

FOB  FURTHER  INFORMATION  CONTAch 

Alma  Hepner,  Office  of  the  Special 
Counsel,  1120  Vermont  Avenue,  NW., 
Washington,  D.C.,  20419,  (202)  653-7984. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Special  Counsel  has 
authority  to  investigate  and  prosecute 
those  who  commit  prohibited  personnel 
practices.  5  U.S.C.  1206(a),  and  authority 
to  investigate  alleged  violations  of  the 
Hatch  Act,  arbitrary  and  capricious 
withholding  of  information  prohibited 
under  the  Freedom  of  Information  Act, 
involvement  of  employees  in  any 
prohibited  discrimination  found  by  { 
court  or  an  administrative  authority  to 
have  occurred  in  the  course  of  any 
personnel  action,  and  other  activities 
prohibited  by  civil  service  law,  rule  or 
regulation.  5  U.S.C.  1206(e).  In  ' 

accordance  with  5  U.S.C.  1206(k),  the 
notice  of  proposed  rulemaking, 
published  for  comment  on  April  30, 1982, 
is  hereby  withdrawn. 


Dated:  imimry  M,  1963. 
K.  William  O'Connor, 

Special  Counsel 

|FK  Doc  S9-1S8B  Filed  1-20-83:  8:45  am| 
BIUJNG  CODE  740IH»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-163  (Cotorado-31] 

HIgti-Cost  Gas  Produced  From  T^M 
Formations;  Coforado 

AGENCY:  Federal  Energy  Regulatory 

Commissian.  I30E. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy-Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  ft-om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regiilation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Mesaverde  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  3, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  1, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  B.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8618. 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  17, 1983. 


I.  Background 

On  December  15, 1982,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  tte 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980),  that  the  Mesaverde 
Formation  located  in  Rio  Blanco  County, 
Colorado,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposaed 
Rulemaking  is  hereby  issued  to 
detemune  whether  Colorado's 
recommendation  that  the  Mesaverde 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendatioa  aad  Mtpporting  data 
are  on  file  with  Ae  Commission  and  are 
available  for  poblic  inspection. 

II.  Description  of  Recommendation 

The  recommended  formation 
underlies  certain  lands  in  Rio  Blanco 
County,  Colorado,  and  is  located 
approximately  26  miles  southwest  of 
Meeker,  Colorado.  The  recommended 
area  is  approximately  14,004  acres  and 
consists  of  Township  2  South,  Range  96 
West,  Section  31  S)i,  SJiNWX,  Section 
32  SJiSli,  Section  33  SWXSWJJ; 
Township  2  South,  Range  97  West, 
Section  4  W)iW)i,  Sections  5,  8,  9, 16, 17, 
20,  21,  22.  All,  Section  23  WJJ,  SecHon  25 
SW)i,  Section  26  WJ{,  SE)J,  Sections  27, 
28,  29,  31  through  36,  All;  Township  3 
South,  Range  97  West,  Sections  3 
through  7,  All,  all  6th  P.M.  The  average 
depth  to  the  top  of  the  Mesaverde 
Formation  varies  from  8,130  feet  in  the 
east  to  7,480  feet  in  the  west  with  an 
average  depth  of  approximately  7,790 
feet,  and  the  thickness  of  the  formation 
varies  from  4,000  feet  to  5,600  feet  with 
an  average  thickness  of  approximately 
4,800  feet. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG  35-1  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
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completed  for  production  from  the 
recommended  formation,  without, 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  [5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  tiiis  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 
^^Accordingly,  pursuant  to  the  authority 
oElegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Mesaverde  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  of  §271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federaal  Energy 
Regidatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428.  on  or  before  March  3, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-67-163 
(Colorado-31),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  commuuiications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  1, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 


(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

PART  271— {AMENDED] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  WiUiams, 

Direction.  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— [AMENDED] 

Section  271.703  amended  is  by  adding 
paragraph  (d)(156)  to  read  as  follows: 

§271.703    Tight  formations. 
*        *        •        »        • 

[A]  Designated  tight  formations.  *  *  * 

(156)  Mesaverde  Formation-in 
Colorado.  RM79-76-163  (Colorado-31). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in  Rio 
Blanco  County.  Colorado,  in  Township  2 
South.  Range  96  West.  Section  31  S)i,  SX 
NWH,  Section  32  SX  SJ4,  Section  33 
SW)i  SWJ4:  Township  2  South,  Range  97 
West,  Section  4  WX  W)i,  Sections  5,  8, 
9, 16. 17,  20,  21,  22,  All,  Section  23  W)i. 
Section  25  SWJ4,  Section  26  W)i,  SE)i, 
Sections  27,  26.  29,  31  through  36,  All; 
Township  3  South,  Range  97  West, 
Sections  3  through  7,  All,  all  6th  P.M. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mesaverde  Formation  is 
approximately  7,790  feet.  The  producing 
interval  is  approximately  4,800  feet  in 
thickness  and  begins  at  the  base  of  the 
Ohio  Creek  Conglomerate  and  extends 
to  the  top  of  the  Marine  Mancos  Shale. 

|FR  Doc  83-ieZ7  Filed  l-2»-B3;  &4S  am] 
BILUNG  CODE  (717-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

[Docket  No.  79P-0349] 

Cheese  and  Cheese  Product^ 
Proposal  To  Permit  Use  of 
Antimycotics  on  Surface  of  Bulk 
Cheeses  and  To  Provide  for 
Declaration  of  Animal,  Plant,  and 
Microbial  Enzymes  as  "Enzymes'* 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standards  of  identity  for 
several  cheeses  to  permit  the  use  of  safe 
and  suitable  antimycotics  on  the  surface 


of  the  bulk  form  of  those  cheeses  while 
being  held  for  curing  and  storage,  at 
well  as  on  cuts  and  slices  of  those 
cheeses  which  are  in  consumersized 
packages.  The  use  of  antimycotics  on 
the  surface  of  bulk  cheese  will  permit 
the  use  of  labor-saving  practices  and 
will  reduce  cheese  losses  caused  by 
surface  mold  growth  during  the  periods 
that  cheese  is  held  before  being  cut  and 
packaged,  thus  minimiring  production 
costs  of  the  food.  This  action  is  based  on 
a  petition  filed  by  the  National  Cheese 
Institute.  FDA  is  also  proposing  to 
establish  label  declaration  of  ingredient 
requirements  in  those  standards  that  do 
not  already  contain  them,  as  well  as 
permit  label  declaration  of  animal, 
plant,  and  microbial  enzymes  by  the 
general  term  "enzymes."  rather  than  by 
specific  name. 

DATES:  Comments  by  March  22. 1983. 
The  agency  proposes  that  any  final 
rule  that  may  issue  based  upon  this 
proposal  become  effective  in 
accordaiu:e  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal.  See  supplement/uiv 
INFORMATION  for  full  discusslon  of 
proposed  effective  date. 

ADDRESS:  Written  commetns  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of  Foods 
(HHF-215).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  The 

National  Cheese  Institute,  Inc.  (NCI)  has 
petitioned  FDA  to  amend  the  standards 
of  identity  for  several  cheeses  to  permit 
the  use  of  safe  and  suitable  antimycotics 
on  the  surface  of  bulk  cheeses  during 
ciu-ing  and  storage  and  to  establish 
uniform  provisions  for  the  declaration  of 
ingredients.  The  cheese  standards 
included  in  the  petition  are:  fi  133.102  (21 
CFR  133.102),  asiago  fresh  and  asiago 
soft  cheese:  §  133.111  (21  CFR  133.111). 
caciocavallo  siciliano  cheese:  §  133.148 
(21  CFR  133.148),  hard  graUng  cheeses; 
S  133.150  (21  CFR  133.150),  hard  cheeses; 
1 133.155  (21  CFR  133.155),  mozzarella 
cheese  and  scamorza  cheese;  S  133.156 
(21  CFR  133.156).  low-moisture 
mozzarella  and  scamorza  cheese; 
§  133.165  (21  CFR  133.165).  parmesan 
and  reggiano  cheese;  S  133.181  (21  CFR 
133.181).  provolone  and  pasta  filata 
cheese;  and  S  133.183  (21  CFR  133.183), 
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romano  cheese.  The  petition  also  would 
amend  cross-referenced  standards  of 
identity.  These  include  S  133.103  (21  CFR 
133.103),  asiago  medium  cheese; 
§  133.104  (21  CFR  133.104).  asiago  old 
cheese:  §  133.157  (21  CFR  133.157).  part- 
skim  mozzarella  and  scamorza  cheese: 
and  §  133.158  (21  CFR  133.158),  low|- 
moistuire  part-skim  mozzarella  and 
scamorza  cheese.  A  copy  of  the  petiton 
is  on  file  with  the  Dockets  Management 
Branch  (address  above). 

As  grounds  in  support  of  their 
petition,  NCI  states  that  the  use  of 
antimycotics  on  the  surfaces  of  bull 
cheeses  will  benefit  consumers  in  the 
following  ways:  (1)  The-cost  of  enei:gy 
and  labor  required  to  remove  mold  from 
cheese  surfaces  during  curing  and 
storage  will  be  reduced  and  (2)  the  I 
quantity  of  cheese  lost  when  mold  is 
removed  (referred  to  as  "trim")  will  be 
reduced.  The  potential  overall  effect  will 
be  reduced  costs  to  consumers  and 
increased  industry  productivity. 
Furthermore,  NCI  contends  that 
reduction  of  mold  growth  during  the 
initial  stages  of  production  will  minimize 
the  potential  contamination  of  the 
cheese  with  mold  spores  throughout  the 
production  process.  The  petitioner 
points  out  that  mold  and  mold  spores 
are  everywhere  and.  reahstically,  • 
cannot  be  eliminated  from  the  normal 
manufacturing  environment,  but  they 
can  be  reduced  in  number.  This 
proposed  broader  use  of  antimycotics  is 
not  meant  to  replace  the  use  of  current 
good  manufacturing  practices  or 
sanitary  procedures,  but  to  supplement 
them.  The  limiting  factor  in  this  broader 
use.  or  in  any  use  of  antimycotics,  is  that 
the  cumulative  level  of  antimycotics 
shall  not  exceed  current  good 
manufacturing  practice  as  determined 
by  21  CFR  Parts  172, 182,  and  184. 

Antimycotics  are  currently  permitted 
for  use  on  the  surface  of  cuts  and  slices, 
in  consumer-sized  packages,  of  all  of  the 
cheeses  included  in  this  proposal.  In 
addition,  the  standards  of  identity  for 
the  pasta  filata-type  cheeses  (i.e., 
caciocavallo  siciliano  cheese, 
mozzarella  cheese  and  scamorza  cheese, 
low-moisture  mozzarella  and  scamorza 
cheese,  provolone  and  pasta  filafa 
cheese,  and  the  cross-referenced 
standards  for  part-skim  mozzarella  and 
scamorza  cheese  and  low-moisture  part- 
skim  mozzarella  and  scamorza  cheese] 
also  provide  for  the  addition  of 
antimycotics  directly  to  the  curd  during 
the  kneading  and  stretching  step  of  the 
manufacturing  procedure.  NCI  contends 
that  provision  for  use  of  antimycotics  on 
the  surface  of  bulk  pasta  filata-type 
cheeses  is  necessary  because  some 
manufacturers  do  not  have  the  facilities 


to  add  the  antimycofic  to  the  curd  and. 
thus,  need  the  surface  protection  in  lieu 
of  protection  afforded  by  internal  use  of 
antimycotics. 

Based  on  NCI's  petition,  FDA 
proposes  to  permit  the  use  of  safe  and 
suitable  antimycotics  on  cheeses  during 
the  storage,  curing,  and  packaging 
operations  by  revising  paragraph  (d)  of 
§§  133.102,  133.111, 133.148,  133.150. 
133.155, 133.156, 133.165. 133.181,  and 
133.183. 

NCI  also  petitioned  to  have  uniform 
ingredient  declaration  provisions  in  the 
standards  of  identity  for  asiago  fresh 
and  asiago  soft  cheese  (§  133.102),  hard 
grating  cheeses  (§  133.148).  hard  cheeses 
(§  133.150).  parmesan  and  reggiano 
cheese  (§  133.165).  and  romano  cheese 
(§  133.183).  FDA,  therefore,  proposes  to 
amend  §§  133.102.  133.148. 133.150. 
133.165,  and  133.183  accordingly.  The 
standards  for  caciocavallo  siciliano 
cheese,  mozzarella  cheese  and  scamorza 
cheese,  and  provolone  and  pasta  filata 
cheese  already  include  these  labeUng 
requirements. 

On  its  own  initiative,  FDA  proposes  to 
provide  for  declaration  of  animal,  plant, 
and  microbial  enzymes  simply  as 
"enzymes"  in  the  label  statement  of 
ingredients.  These  provisions  are 
consistent  with  the  provisions  published 
in  the  Federal  Register  of  September  19, 
1978  (43  FR  42127)  (Docket  No.  77N- 
0331),  which  proposed,  among  other 
things,  inclusion  of  "enzyme"  labeling 
provisions  in  standards  of  identity  for 
nine  natural  cheeses  and  appropriate 
cross-referenced  standards.  The  current 
standards  of  identify  for  cottage  cheese 
(§  133.128  (21  CFR  133.128)).  dry  curd 
cottage  cheese  (§  133.129  (21  CFR 
133.129)),  and  lowfat  cottage  cheese 
(§  133.131  (21  CFR  133.131))  contain  this 
"enzyme"  labeling  provision.  In 
addition,  the  agency  has  received  a 
petition  (Docket  No.  77P-0146)  to  amend 
labeling  regulations  in  §  101.4  (21  CFR 
101.4)  to  permit  enzymes  of  animal, 
plant,  or  microbial  origin  used  in  the 
manufacture  of  cheeses  and  cheese 
products  to  be  declared  by  the  word 
"enzymes".  However,  to  date,  a 
proposal  based  on  this  petition  has  not 
been  published.  Therefore,  FDA 
proposes  to  include  enzyme  labeling 
provisions  in  these  revised  standards. 

The  standards  of  identity  for  hard 
grating  cheeses  and  hard  cheeses 
contain  nomenclature  provisions  in  two 
different  paragraphs  of  each  standard. 
To  place  all  the  nomenclature  provisions 
in  one  paragraph  in  each  of  the 
standards,  FDA  proposes  to  redesignate 
(§  133.148(f)(1)  as  (§  133.148(e)(3)  and 
(§  133.150(f)(1)  as  (§  133.150(e)(3). 


FDA  notes  that  the  standard  of 
identity  for  provolone  cheese  (§  133.181) 
is  involved  in  another  rulemaking 
procedure  published  in  the  Federal 
Register  of  September  19. 1978  (43  FR 
42127)  (Docket  No.  77N-0331),  which 
proposed  to  provide  for  the  optional  use 
of  antimycotics  as  paragraph  (b)(3)(iv) 
and  to  include  the  "enzyme"  labeling 
language  in  the  "Label  declaration  of 
optional  ingredients"  paragraph  as 
(d)(1).  These  paragraph  designations 
differ  from  those  found  in  this  proposal 
because  this  document  proposes  to 
revise  only  paragraphs  (d)  and  (f)  of  the 
current  effective  standard  of  identity, 
where  the  September  19. 1978  proposal 
involves  a  complete  revision  of  the 
standard  of  identity.  In  the  event  that 
final  rules  issue  based  upon  both 
proposals,  the  language  found  in 
j5 133.181(d)  of  this  proposal  will  be 
inco  porated  into  the  final  version  of 
§  133.181(b)(3)(iv)  of  the  September  19, 
1978  proposal. 

The  agency  periodically  announces  by 
notice  in  the  Federal  Register  uniform 
effective  dates  for  compliance  with  food 
labeling  requirements.  (See,  for  example, 
the  Federal  Register  of  August  13, 1982 
(47  FR  35185).)  The  agency  proposes  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal.  Affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  the  effective  date  would  be 
required  to  comply  with  any  final  rule 
other  than  provisions  that  are  stayed  by 
the  filing  of  proper  objections. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  (5  U.S.C. 
601),  FDA  has  reviewed  the  proposed 
rule  to  permit  the  use  of  antimycotics  on 
the  surface  of  certain  bulk  cheeses  to 
determine  its  impact  on  small  entities 
including  small  businesses.  The 
petitioner,  NCI.  presented  1978  data 
indicating  that  there  were 
approximately  872  million  pounds  of 
Italian-type  cheeses  produced  in  the 
United  States,  with  monetary  values 
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ranging  from  $1.20  to  $1.00  per  pound. 
NCI's  best  estimate  is  that  there  is  a  1  to 
2  percent  minimum  loss  of  cheese 
caused  by  surface  mold  growth  during 
curing  and  storage  of  these  cheeses. 
Using  1  percent  loss  as  the  basis  of  their 
calculation  NCI  calculated  that  surface 
mold  growth  resulted  in  a  loss  of 
8,720,000  pounds  of  cheese  worth 
$11,121,000  during  1978.  On  a  per  pound 
basis,  the  use  of  antimycotics,  as 
proposed,  reduces  curing  costs  from  6 
cents  to  3  cents.  Reduction  in  cheese 
loss  and  in  labor  accoimt  for  the 
reduction  in  curing  costs.  NCI  inchided 
the  costs  of  the  antimycotics  and  their 
application  into  the  reduced  cost  of 
curing.  It  should  be  noted  that  cxurent 
monetary  losses  would  be  substantially 
higher  than  those  cited  for  1978,  due  to 
increases  in  both  monetary  value  and 
cheese  production.  It  is  not  possible  to 
estimate  what  part  of  the  total  annual 
cheese  losses  could  be  recouped  through 
this  proposed  use  of  antimycotics 
because  it  is  not  known  how  many 
manufacturers  would  implement  die 
proposed  use  of  antimycotics.  FDA 
determined  that  the  proposed  action 
would  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore. 
FDA  certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

List  of  Subjects  in  21 CFR  Part  133 

Cheese,  Food  grades  and  standards. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  133  be 
amended  as  follows: 

PART  133-CHEESES  AND  RELATED 
CHEESES  PRODUCTS 

1.  In  §  133.102  by  revising  paragraphs 
(d)  and  (e),  to  read  as  follows: 


§133.102 
chMae. 


Asiago  frmh  and  asiago  toft 


(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  surface  of  the  cheese. 

(e)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that  enzymes  of  animal,  plant,  or 


microbial  origin  may  be  declared  ao 
"enzymes". 

2.  In  S  133.111  by  revising  paragraphs 
(d)  and  (f).  to  read  as  follows: 

§133.111    Cactecavallo  riclHfio  cfiaaaa. 
*        »        •        •        « 

(d)  Safe  and  suitable  antimjfcotic 
agent(s),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/or  aiq>Ued  to  the 
surface  of  the  cheese. 

(f)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  appUcable 
sections  of  Part  101  of  this  chapter, 
except  that  enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 

3.  In  §  133.148  by  revising  paragraph 
(d),  redesignating  paragraph  (f)(1)  as 
(e)(3),  and  revising  paragraph  (e)(3}  and 
(f),  to  read  as  follows: 


§133.148    Hard  grating 


(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cimiulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  surface  of  the  cheese 

(e)*  *  *   . 

(3)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part,  the  statement 

"made  from ",  the  blank  being 

filled  in  with  the  name  or  names  of  the 
milk  used,  in  order  of  perdominance  by 
weigth. 

(f)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part,  the  common  or 
usual  nai:>e  of  each  such  milk  ingredient 
shall  be  declared  in  order  of 
predominance  by  weight;  and 

(2)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 

4.  In  S  133.150  by  revising  paragraph 
(d),  redesignating  paragraph  (f)(1)  as 
(e)(3),  and  revising  paragraphs  (eK3)  and 
(f),  to  read  as  follows: 

§133.150    HardchMsas. 

***** 

(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  surface  of  the  cheese. 

(e)  •  *  • 


(3)  When  milk  other  than  cow's  milk  is 
used  in  whole  or  in  part  includes  the 

statement  "made  from ",  the 

blank  being  filled  in  with  the  name  or 
names  of  the  milk  used,  in  order  of 
predominance  by  weight 

(f)  Label  declaration:  The  commoo  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  appUcable 
sections  of  Part  101  o(  this  chapter. 
except  that 

(1)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part  the  common  or 
usual  name  of  each  such  milk  ingredient 
shall  be  declared  in  order  or 
predominance  by  wei^t  and 

(2)  Enzymes  of  animal,  plant  or 
microbial  origin  may  be  declared  as 
"enzymes". 

5.  In  §  133.155  by  revising  paragraph 
(d)  and  (f).  to  read  as  follows: 

§133.155 


(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/ or  applied  to  the 
surface  of  the  cheese. 


(f)  Label  declaration:  The  common  or 
usual  name  or  name  of  each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter,  except  that  enzymes  of  animal, 
plant,  or  microbial  origin  may  be 
declared  as  "enzymes". 

6.  In  §  133.156  by  revising  paragraph 
(d)  and  (f),  to  read  as  follows: 

§  133.156    Low-molatura  mozzarella  and 
scamorza  ctwaaa. 

*        *        *        •        • 

(d)  Safe  and  suitable  antimycotic 
agent(8).  the  cumulative  levels  of  whidi 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/or  applied  to  the 
surface  of  the  cheese. 


(f)  Label  declaration:The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
laBel  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that  enzymes  of  animal,  plant  or 
microbial  origin  may  be  declared  as 
"enzymes". 

7.  In  S  133.165  by  revising  paragraphs 
(d)  and  (e).  to  read  as  follows: 


VOL 
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}  133.165    Pmiimimi  tnd  rsQgtano  ciMMC. 

•        *  ^     *        *        *  I 

(d)  Safe  and  suitable  antiinycotlc 
agent(s].  the  cumulative  levels,  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  surface  of  the  cheese. 

(e)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that  enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 

8.  In  9  133.181  by  revising  paragraphs 
(d)  and  (f),  to  read  as  follows:       i 


§  133.191 

ChC6SC 


ProvolorM  and  pasta  fNata 


(d)  Safe  and  suitable  antimycotic 
agent(s],  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/or  applied  to  die 
surface  of  the  cheese. 


(f)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  or  Part  101  of  this  chapter, 
except  that  enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 

9.  In  S  133.183  by  revising  paragraphs 
(d)  and  (f),  to  read  as  follows: 

S  133.183    Romano  ctMoso. 

•        •        *        *        • 

(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cimiulative  levels  of  which 
shall  not  exceed  ciurrent  good 
manufacturing  practice,  may  be  added 
to  the  surface  of  the  cheese. 
***** 

(f)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  apphcable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part,  the  common  or 
usual  name  of  each  such  milk  ingredient 
shall  be  declared  in  ortler  of 
predominance  by  weight;  and 

(2)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 

Interested  persons  may,  on  or  before 
March  22. 1983  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identiHed  with  the 
docket  number  found  in  brackets  in  tlie 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  17, 1983. 

WUliun  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  83-1680  Filed  1-20-83: 8:45  amj 
BHJJNG  CODE  4160-01-M 


21  CFR  Parts  182  and  184 

[Docket  No.  78N-0281] 

Magnesium  Cart>onate,  Magnesium 
Chloride,  Magnesium  Hydroxide, 
Magnesium  Oxide,  Magnesium 
Phosphate,  Magnesium  Stearate,  and 
Magnesium  Sulfate;  Proposed 
Affirmation  of  GRAS  Status 

aoency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
afBrm  that  certain  magnesium  salts  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients.  The 
safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 
The  proposal  would  take  no  action  on 
the  hsting  of  magnesium  oxide, 
magnesium  phosphate,  and  magnesium 
sulfate  as  GRAS  substances  for  use  in 
dietary  supplements. 
date:  Comments  by  March  22, 1983. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATlOM  CONTACT. 

Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION  :  FDA  iS 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
magnesium  carbonate,  magnesium 
chloride,  magnesium  hydroxide, 
magnesium  oxide,  magnesium 
phosphate,  magnesium  stearate,  and 
magnesium  sulfate  has  been  evaluated. 
In  accordance  with  the  provisions  of 
§  170.36  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 


these  ingredients  for  use  in  conventional 
foods  '  and  infant  formulas. 

The  GRAS  status  of  the  use  of 
magnesium  oxide,  magnesium 
phosphate,  and  magnesium  sulfate  in 
dietary  supplements  (i.e.,  over-the- 
counter  vitamin  preparations  in  forms 
such  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consumer  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  these  ingredients  in  dietary 
supplements.  The  use  of  these 
ingredients  in  dietary  supplements  will 
continue  to  be  permissible  under 
Subpart  F  of  Part  182  (21  CFR  Part  182). 

Magnesium  gluconate,  magnesium 
glycerophosphate,  and  magnesium 
silicate  are  not  included  in  this  proposal. 
Their  GRAS  status  will  be  addressed  in 
proposals  on  gluconates, 
glycerophosphates,  and  silicates, 
respectively. 

Magnesium  is  a  natxiral  constituent  of 
fruits,  vegetables,  grains,  meats,  and 
seafoods.  It  occurs  in  these  foods  as  a 
divalent  action  in  association  with 
various  anions.  Magnesium  is  an 
essential  nutrient  for  plants  and  animals 
because  it  is  necessary  for  the 
production  and  transfer  of  energy,  for 
contractility  in  muscle  and  excitabihty 
in  nerves,  and  for  the  activity  of 
numerous  enzyme  systems,  including 
those  responsible  for  protein,  fat,  and 
nucleic  acid  biosynthesis. 

Magnesium  occurs  naturally  in  many 
mineral  forms;  however,  the 
commercially  important  sources  of 
magnesium  are  the  minerals  brucite 
(magnesium  hydroxide),  dolomite  (a 
mixture  of  magnesium  and  calcium 
carbonates),  magnesite  (magnesium 
carbonate),  and  olivine  (a  complex 
magnesium  iron  silicate],  as  well  as  sea 
water  and  high  magnesium  content 
brines.  Occasionally,  certain  of  the 
minerals  occur  in  natiire  in  a  form  pure 
enough  for  commercial  use.  Normally, 
however,  they  are  processed  to  produce 
the  magnesium  compounds  required  by 
industry. 

Magnesium  salts  considered  in  this 
proposal  are  generally  either  insoluble 
or  only  slightly  soluble  in  water  or 
alcohol  but  are  soluble  in  acidic 
solution.  The  exceptions  are  magnesium 
chloride,  which  is  soluble  in  both  water 
and  alcohol,  and  magnesium  sulfate, 
which  is  soluble  in  water. 


'  FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  listed  in  }  170.3(n)  (21  CFR  170.3(n)). 
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Magnesium  carbonate  (molecular 
formula  approximately  {MgC03)4Mg 
(OHJz-SHzO)  is  the  magnesium  salt  most 
widely  used  in  food.  It  occurs  natuxally 
as  the  minerals  artinite  and 
hydromagnesite.  It  is  prepared  either  by 
adding  an  alkaline  carbonate,  such  as 
sodium  carbonate,  to  a  solution  of 
magnesium  sulfate  or  by  carbonation  of 
a  slurry  of  magnesium  hydroxide 
followed  by  boiling  of  the  resulting 
magnesium  carbonate.  Pure  magnesium 
carbonate  (MgCOs)  is  stable  only  in  an 
atmosphere  of  carbon  dioxide,  and 
when  exposed  to  air,  it  is  transformed 
slowly  into  the  salt  used  in  food. 

Magnesium  chloride  occurs  naturally 
as  the  mineral  bischofite.  Commercially, 
magnesium  chloride  is  produced  either 
as  the  colorless,  crystalline  hexahydrate 
(MgClj-eHiO)  or  as  the  white, 
crystalline,  anhydrous  MgClj.  The 
hexahydrate  is,  however,  the  only  form 
of  magnesium  chloride  that  is  used  as  a 
human  food  ingredient.  It  is  prepared  by 
dissolving  magnesium  oxide,  hydroxide, 
or  carbonate  in  hydrochloric  acid 
solution  and  crystallizing  out 
magnesium  chloride  hexahydrate. 
Magnesium  hydroxide  (Mg(OH]2] 
•   occurs  naturally  as  the  colorless, 

crystalline  mineral  brucite.  It  is  obtained 
commercially  as  a  white  precipitate 
resulting  from  the  addition  of  a  solution 
of  sodium  hydroxide  to  a  solution  of  a 
soluble  magnesium  salt  or  by  hydration 
of  reactive  grades  of  magnesium  oxide. 

Magnesium  oxide  (MgO)  occurs 
naturally  as  the  colorless,  crystalline 
mineral  periclase.  Commercially,  it  is 
produced  either  as  a  bulky  white 
powder  (light)  or  a  relatively  dense 
white  powder  (heavy)  by  heating 
magnesium  hydroxide  or  carbonate. 
Both  forms  of  magnesium  oxide  are  used 
as  food  ingredients.  Heating  magnesium 
oxide  or  carbonate  under  moderate 
conditions  (400°  to  900°  C  for  a  few 
hours)  produces  light  magnesium  oxide, 
which  is  readily  soluble  in  dilute  acid 
and  hydrates  rapidly  in  cold  water. 
Heating  magnesium  oxide  or  hydroxide 
under  more  rigorous  conditions  (1200°  C 
for  12  hours)  produces  heavy  magnesium 
oxide,  which  is  virtually  insoluble  in 
concentrated  acids  and  indifferent  to 
water  unless  very  Knely  pulverized. 
Light  magnesium  oxide  is  converted  to 
heavy  magnesium  oxide  by  sustained 
heating  at  high  temperatures. 

Magnesium  phosphate  (dibasic) 
occurs  naturally  as  the  white  crystalline 
mineral  newberyite.  The  form  used  in 
food  is  the  trihydrate  (MgHPOvSHjO). 
which  is  prepared  commercially  as  a 
precipitate  formed  by  treating  a  solution 
of  magnesium  sulfate  with  disodium 
phosphate  under  controlled  conditions. 


Magnesium  phosphate  (tribasic)  is  a 
white,  odorless,  tasteless,  crystalline 
powder.  The  octahydrate  (Mg3(P04)i>8 
HjO]  occurs  in  nature  as  the  mineral 
bobierrite.  The  food-grade  product  may 
contain  4,  5,  or  8  molecules  of  water  of 
hydration  and  is  prepared  as  a 
precipitate  formed  by  the  addition  of 
phosphoric  acid  to  an  aqueous  solution 
of  a  soluble  magnesium  salt. 

Magnesium  stearate 
(Mg(CiTHMCOO)i)  is  the  magnesium  salt 
of  stearic  acid.  It  is  a  white  powder 
produced  as  a  precipitate  by  the 
addition  of  an  aqueous  solution  of 
magnesium  chloride  to  an  aqueous 
solution  of  sodium  stearate. 

Magnesium  sulfate  occurs  naturally  as 
the  hydrated,  colorless,  crystalline 
minerals  kieserite  and  epsomite.  There 
are  several  commercial  methods  for 
preparing  magnesium  sulfate;  however, 
food-grade  magnesium  sulfate 
(MgSO«.7HtO)  is  made  by  neutralization 
of  magnesium  oxide,  hydroxide,  or 
carbonate  with  sulfuric  acid  and 
evaporating  the  solution  to 
crystaUiz^tion. 

Magnesium  carbonate  was  listed  as 
GRAS  as  a  buffer  and  neutralizing  agent 
and  as  a  miscellaneous  substance  in  a 
regulation  published  in  the  Federal 
Register  of  November  20, 1959  (24  FR 
8368).  Subsequently,  it  was  reclassified 
as  a  miscellaneous  and  general  purpose 
food  ingredient  in  a  regulation  published 
in  the  Federal  Register  of  January  31, 
1961  (26  FR  938),  and  reclassified  and 
recodified  as  a  multiple  purpose  GRAS 
food  substance  in  a  regulation  published 
in  the  Federal  Register  of  March  15. 1977 
(42  FR  14640).  Magnesium  carbonate 
was  also  listed  as  GRAS  as  a  substance 
migrating  to  food  from  paper  and 
paperboard  products  used  in  food 
packaging  in  a  regulation  published  in 
the  Federal  Register  of  June  17, 1961  (26 
FR  5421).  Magnesium  carbonate  is 
currently  Usted  as  GRAS  in  S  182.1425 
(21  CFR  182.1425)  as  a  multiple  purpose 
GRAS  food  substance  and  in  §  182.90 
(21  CFR  182.90)  as  a  substance  migrating 
to  food  from  paper  and  paperboard 
products.  Magnesium  carbonate  is  listed 
as  a  component  of  an  optional  bleaching 
mixture,  in  combination  with  benzoyl 
peroxide,  for  use  in  some  cheeses  and 
related  products  (21  CFR  Part  133)  and 
in  flour  (21  CFR  137.105);  and  as  an 
optional  neutralizing  ingredient  in  cacao 
nibs  (21  CFR  163.110).  Magnesium 
carbonate  is  Hsted  in  21  CFR  177.2600  as 
an  activator  in  vulcanization  of  rubber 
for  rubber  articles  intended  for  repeated 
use. 

FDA  stated  in  a  1960  opinion  letter 
that  it  considers  magnesium  chloride  to 
be  GRAS  as  a  component  of  cotton 


fabrics  for  dry  food  packaging.  FDA  also 
stated  in  two  1961  opinion  letters  that  it 
considers  magnesium  chloride  to  be 
GRAS  in  foods  for  special  dietary  use 
and  as  a  nutritional  source  of 
magnesium  in  food.  Magnesium  chloride 
was  listed  as  GRAS  as  a  substance 
migrating  to  food  from  paper  and 
paperboard  products  and  is  currently 
listed  as  GRAS  in  %  182.90  for  this  use. 
Magnesium  chloride  is  also  Usted  in  21 
CFR  177.1650  as  a  substance  used  in  the 
manufacture  of  polysulfide  polymer- 
polyepoxide  resins. 

Magnesium  hydroxide  was  listed  as 
GRAS  as  a  miscellaneous  substance  in  a 
regulation  pubhshed  in  the  Federal 
Register  of  November  20, 1959  (24  FR 
9368).  Subsequently,  it  was  reclassified 
as  a  miscellaneous  and  general  purpose 
food  ingredient  in  a  regulation  published 
in  the  Federal  Registw  of  January  31, 
1961  (26  FR  938),  and  reclassified  and 
recodified  as  a  multiple  purpose  GRAS 
food  substance  in  a  regulation  published 
in  the  Federal  Register  of  March  15, 1977 
(42  FR  14640).  Magnesium  hydroxide 
was  also  listed  as  GRAS  as  a  substance 
migrating  to  food  fix>m  paper  and 
paperboard  products  used  in  food 
packaging  in  a  regulation  published  in 
the  Federal  Register  of  June  17. 1961  (26 
FR  5421).  Magnesium  hydroxide  is 
currently  listed  as  GRAS  in  S  182.1428 
(21  CFR  182.1428)  as  a  multiple  purpose 
GRAS  food  substance  and  in  §  182.90  as 
a  substance  migrating  to  food  from 
paper  and  paperboaid  products. 
Magnesium  hydroxide  is  also  listed  in  21 
CFR  176.210  as  a  component  of 
defoaming  agents  used  in  the 
manufacture  of  paper  and  paperboard. 

Magnesium  oxide  was  listed  as  GRAS 
as  a  buffer  and  neutralizing  agent  in  a 
regulation  published  in  the  Federal 
Register  of  November  11, 1959  (24  FR 
9368).  Subsequently,  it  was  reclassified 
as  a  miscellaneous  and  general  purpose 
food  ingredient  in  a  regulation  published 
in  the  Federal  Register  of  January  31, 
1961  (26  FR  938),  and  reclassified  and 
recodified  as  a  multiple  purpose  GRAS 
food  substance  in  a  regulation  published 
in  the  Federal  Register  of  March  15, 1977 
(42  FR  14640).  Magnesium  oxide  was 
also  hsted  as  GRAS  as  a  nutrient  and 
dietary  supplement  in  a  regulation 
published  in  the  Federal  Register  of 
January  31. 1961  (26  FR  938).  However, 
FDA  divided  the  nutrient/dietary 
supplement  category  into  separate 
Ustings  for  GRAS  dietary  supplements 
and  GRAS  nutrients  in  regulation 
published  in  the  Federal  Register  of 
September  5, 1980  (45  FR  58837). 
Currently,  magnesium  oxide  is  listed  as 
GRAS  in  {  182.1431  (21  CFR  182.1431)  as 
a  multiple  purpose  GRAS  food 
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substance,  in  §  182.5431  (21  CFR 
182.5431]  as  a  dietary  supplement,  and 
in  §  182.8431  (21  CFR  182.8431)  as  a 
nutrient  Magnesium  oxide  is  listed  in 
the  standard  of  identity  for  cacao  nibs 
as  an  optional  neutralizing  ingredient 
(21  CFR  103.110).  It  is  also  listed  in  21 
CFR  175.300  as  a  pigment  and  colorant 
in  reainous  and  polymeric  coatings  and 
in  21  CFR  177.2600  as  an  activator  in 
vulcanization  of  rubber  far  rubber  ; 
articles  intended  for  repeated  use. 

Magnesium  phosphate  (di-  and 
tribasic]  was  listed  as  GRAS  as  a 
nutrient  and  dietary  supplement  in  a 
regulation  published  in  the  Federal 
Register  of  January  31. 1961  (26  FR  038). 
However,  FDA  divided  the  nutrient/ 
dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
supplements  and  GRAS  nutrients  ia  a 
regulation  published  in  the  Federal 
Register  of  September  5, 1980  (45  FR 
58837).  Currently  magnesium  phosphate 
is  listed  as  GRAS  in  §  182.5434  (21  CFR 
182.5434)  as  a  dietary  supplement  and  in 
S  182.8434  (21  CFR  182.8434)  as  a 
nutrient.  Magnesium  hydrogen        i 
phosphate  (magnesium  phosphate, ' 
dibasic)  and  magnesium  phosphate  are 
prior  sanctioned  (21  CFR  181.29)  as 
stabilizers  employed  in  the  manufactiu^ 
of  food  packaging  materials.  Also,  di- 
and  trimagnesium  phosphates  are  listed 
in  21  CFR  175.300  as  miscellaneous 
materials  used  to  prepare  resinous  and 
polymeric  coatings  for  food  contact 
surfaces. 

FDA  has  stated  in  opinion  letters  that 
it  considers  magnesium  stearate  that  is 
prepared  from  stearic  acid  derived  from 
edible  fats  or  oils  and  is  free  from  chick 
edema  factor  to  be  GRAS  for  use  as  (1)  a 
tabieting  aid,  (2)  a  dietary  supplement, 

(3)  an  anticaking  agent  in  table  salt,  and 

(4)  a  pan  release  agent  in  the  baking  uf 
bread.  Magnesium  stearate  was  listed  as 
GRAS  as  a  miscellaneous  substance 
from  packaging  materials  when  used  as 
a  stablizer  in  a  regulation  published  in 
the  Federal  Register  of  November  20, 
1959  (24  FR  9368).  Subsequently,  it  was 
reclassified  as  a  miscellaneous  and 
general  purpose  food  ingredient  in  a 
regulation  published  in  the  Federal 
Register  of  January  31, 1961  (26  FR  938) 
and  reclassined  and  recodified  as  a 
multiple  purpose  GRAS  food  substance 
in  a  regulation  published  in  the  Federal 
Register  of  March  15. 1977  (42  FR  14640). 
Both  listings  included  the  stipulation 
that  "(t]his  substance  is  generally  I 
recognized  as  safe  when  used  as  a 
migratory  substance  from  packaging 
materials  when  used  as  a  stabilizer  in 
accordance  with  good  manufacturing 
practice."  Currently,  magnesium 
stearate  is  listed  as  GRAS  in  S  182.1440 


(21  CFR  182.1440)  as  a  multiple  piupose 
GRAS  food  substance  with  the 
restriction  that  it  is  a  migratory 
substance  from  packaging  materials 
when  used  as  a  stabilizer.  The 
ingredient  is  also  prior  sanctioned  (21 
CFR  181.29)  for  use  as  a  stabilizer  in 
food-packaging  materials.  Magnesium 
stearate  is  regulated  as  a  food  additive 
in  21  CFR  172.863  for  use  as  a  binder, 
emulsifier,  and  anticaking  agent  in  food, 
in  21  CFR  173.340  for  use  as  a  defoaming 
agent  in  processing  beet  sugar  and 
yeast,  in  21  CFR  175.300  for  use  as  a 
miscellaneous  material  and  drier  in 
resinous  and  polymeric  coatings,  and  in 
21  CFR  179.45  fm  use  as  a  component  of 
packaging  materials  used  during  the 
irradiation  of  prepackged  foods. 

Magnesium  sulfate  was  listed  as 
GRAS  as  a  nutrient  and  dietary 
supplement  in  a  regulation  pubUshed  in 
the  Federal  Register  of  January  31, 1961 
(26  FR  938).  However,  FDA  divided  the 
nutrient/dietary  supplement  category 
into  separate  listings  for  GRAS  dietary 
supplements  and  GRAS  nutrients  in  a 
regulation  published  in  the  Federal 
Register  of  September  5, 1980  (45  FR 
58837).  Magnesium  sulfate  was  also 
listed  as  GRAS  as  a  substance  migrating 
to  food  from  paper  and  paperboard 
products  used  in  food  packaging  in  a 
regulation  published  in  the  Federal 
Register  of  June  17, 1961  (26  FR  5421). 
Currently,  magnesium  sulfate  is  listed  as 
GRAS  in  §  182.5443  (21  CFR  182.5443]  as 
a  dietary  supplement,  in  §  182.8443  (21 
CFR  182.8443)  as  a  nutrient,  and  in 
S  182.90  as  a  substance  migrating  to 
food  from  paper  and  paperboard 
products. 

Magnesium  (salt  not  specified)  is 
listed  in  21  CFR  102.23  as  a  required 
nutrient  in  peanut  spreads;  in  21  CFR 
104.20  as  a  nutrient  that  may  be  added 
to  food  to  restore  a  level  of  magnesium 
representative  of  the  food  prior  to 
storage,  handling,  and  processing;  and  in 
21  CFR  105.65  as  a  nutrient  in  infant 
formulas.  Section  412(g)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
lists  magnesium  as  a  required  nutrient  in 
infant  formula,  subject  to  level 
restrictions.  FDA  is  reviewing  all 
nutrient  levels  in  infant  formulas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  levels  of 
magnesium  in  infant  formula  will  be 
proposed  by  a  separate  rulemaking 
under  section  412(a)(2)  of  the  act. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS-NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
magnesium  salts  were  used  and  the 


levels  of  usage.  NAS/NRC  combined 
this  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
FDA  estimates  from  the  NAS-NRC 
survey  that  during  the  decade  1960-1970, 
use  of  magnesium  oxide  increased  43- 
fold  and  the  use  of  magnesium  stearate 
increased  13-fold.  FDA  also  estimates 
from  this  siu>rey  that  the  total  amount  of 
magnesium  salts  used  by  the  U.S.  foods 
industry  in  1970  was  as  follows: 
magnesium  carbonate,  830,000  pounds; 
magnesium  hydroxide,  284,000  pounds; 
magnesium  oxide,  7,000  pounds; 
magnesium  phosphate  dibasic,  21,000 
pounds;  magnesium  stearate,  389.000 
pounds;  and  magnesium  sulfate,  25,000 
pounds.  No  poundage  data  are  available 
for  magnesium  phosphate  (tribasic)  or 
magnesium  chloride. 

The  NAS-NRC  survey  reported  the 
following  food  uses  of  magnesium  salts: 
Magnesium  carbonate  is  used  as  a 
nutrient  supplement,  anticaking  agent, 
pH  control  agent,  and  lubricant  in  a 
large  number  of  food  categories; 
magnesium  hydroxide  is  used  as  a 
nutrient  supplement  in  milk  products; 
magnesium  sulfate  is  used  as  a 
processing  aid,  flavor  enhancer,  and 
nutrient  supplement  in  condiments  and 
relishes  and  nonalcoholic  beverages; 
magnesium  stearate  is  used  as  an 
anticaking  agent  in  seasonings  and 
flavorings  and  as  a  lubricant, 
formulation  aid,  and  processing  aid  in 
chewing  gum,  confections  and  frostings, 
and  soft  candy;  magnesium  oxide  is 
used  as  a  nutrient  supplement,  pH 
control  agent,  firming  agent,  and 
lubricant  in  snack  foods,  imitation  dairy 
products,  processed  vegetables,  and 
hard  candy;  magnesium  phosphate  is 
used  as  a  pH  control  agent  in  soft  candy; 
and  magnesium  chloride  is  used  as  a 
flavoring  agent  and  nutrient  supplement 
in  soups  and  nonalcoholic  beverages. 
The  survey  also  reported  the  use  of 
magnesium  oxide,  magnesium 
phosphate,  and  magnesium  chloride  as 
nutrient  supplements  in  infant  formula. 

Magnesium  salts  have  been  the 
subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity;  (2)  occupational 
hazards;  (3)  metabolism;  (4)  reaction 
products;  (5)  degradation  products;  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity;  (7)  dose  response;  (8) 
reproductive  effects;  (9)  histology;  (10) 
embryology;  (11)  behavioral  effects;  (12) 
detection;  and  (13)  processing.  A  total  of 
656  abstracts  was  reviewed,  and  93 
particularly  pertinent  reports  have  been 
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summarized  in  a  scientinc  literature 
review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualifled 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on 
magnesium  carbonate,  magnesium 
chloride,  magnesium  hydroxide, 
magnesium  oxide,  dibasic  magnesium 
phosphate,  tribasic  magnesium 
phosphate,  magnesium  stearate,  and 
magnesium  sulfate.*  In  the  Select 
Committee's  opinion: 

Magnesium  is  a  dietary  essential.  It  is 
involved  in  myriad  metabolic  reactions  and  is 
necessary  for  the  activity  of  many 
intracellular  enzymes.  Also,  with  certain 
other  cations,  it  is  important  in  electrolyte 
balance.  Magnesium  is  present  in  fruits, 
vegetables,  grains,  milk,  meat  and  fish  and 
the  natural  content  of  these  foods  is  the 
major  source  of  the  current  dietary  intake. 
The  Food  and  Nutrition  Board,  NRC,  has 
recommended  that  cereal  grain  products  be 
fortified  with  magnesium  in  view  of  potential 
risk  of  deficiency  among  significant  segments 
of  the  population.  The  usual  adult  intake  is 
about  300  mg  or  less  per  day  from  all  sources 
and  the  contribution  of  food  addititives  to 
total  magnesium  intake  is  very  smaU. 

The  administration  of  magnesium  sulfate  in 
very  high  doses  to  humans  occasionally  has 
resulted  in  severe  and  even  fatal  episodes, 
especially  in  the  presence  of  pre-existing 
disease.  These  occurrences  should  not  be 
prejudicial  to  the  use  of  magnesium  salts  as 
food  ingredients  since  the  dosages  given  were 
orders  of  magnitude  greater  than  the  daily 
dietary  intake  of  magnesium  added  to  food. 

While  chronic  toxicity  data  are  lacking,  the 
status  of  magnesium  as  a  ubiquitous  and 
essential  dietary  ingredient  for  the 
maintenance  of  homeostatic  and  bioenergetic 
mechanisms  leads  to  the  opinion  that  none  of 
the  available  evidence  suggests  any  probable 
hazard  when  any  of  the  GRAS  compounds  oi 
magnesium  is  used  as  a  food  ingredient.' 


'  "Evaluation  of  the  Health  Aspects  of  Magnesium 
Salts  as  Food  Ingredients,"  Life  Sciences  Research 
Office,  Federation  of  American  Societies  for 
Experimental  Biology.  1978.  pp.  9-15.  In  the  past,  the 
agency  presented  verbatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However,  because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  because  it  represents  a  significant  savings  to 
the  agency  in  publication  costs.  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposals  that  afflrm  the  GRAS  status 
in  accordance  with  current  good  manufacturing 
practice. 

*lbid..  pp.  15-16. 


The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  magnesium  carbonate,  magnesiiun 
chloride,  magnesium  sulfate,  magnesium 
hydroxide,  magnesium  oxide, 
magnesium  stearate,  dibasic  magnesium 
phosphate,  and  tribasic  magnesium 
phosphate  demonstrates,  or  suggests 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  they  are  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  uses  of  magnesium  salts  in 
conventional  foods  and  concurs  with  the 
conclusion  of  the  Select  Committee.  The 
agency  concludes  that  no  change  in  the 
current  GRAS  status  of  these  ingredients 
is  justified.  Therefore,  the  agency 
proposes  that  magnesium  carbonate, 
magnesium  chloride,  magnesium  sulfate, 
magnesium  hydroxide,  magnesium 
oxide,  magnesium  stearate,  dibasic 
magnesium  phosphate,  and  tribasic 
magnesium  phosphate  be  affirmed  as 
GRAS  for  use  in  conventional  foods. 
However,  because  the  NAS/NRC  survey 
did  not  specifically  request  data  on 
dietary  supplement  use,  FDA  does  not 
have  adequate  data  upon  which  to  judge 
the  exposure  from  the  use  of  magnesium 
oxide,  magnesium  phosphate,  and 
magnesium  sulfate  as  dietary 
supplements.  Without  such  exposure 
data,  the  agency  cannot  evaluate  the 
safety  of  the  use  of  these  substances  in 
dietary  supplements  and  can  take  no 
action  on  the  GRAS  status  of 
magnesiutn  oxide,  magnesium 
phosphate,  and  magnesium  sulfate  for 
this  use.  Therefore,  FDA  is  taking  no 
action  on  the  listing  of  magnesium 
oxide,  magnesium  phosphate,  and 
magnesium  sulfate  in  §  §  182.5431, 
182.5434,  and  182.5443,  respectively,  for 
use  as  dietary  supplements. 

In  proposing  GRAS  affirmation  for 
these  magnesium  salts,  the  agency 
considered  a  number  of  issues  that 
affected  details  in  the  proposed  GRAS 
afHrmation  regulations. 

Direct  food  uses  of  magnesium 
stearate  as  an  anticaking  agent,  binder, 
and  emulsifier  are  regulated  by  §  172.863 
(21  CFR  172,863).  However,  the  NAS/ 
NRC  survey  of  food  manufacturers  also 
found  that  this  salt  is  being  used  as  a 
lubricant  (in  chewing  gum,  confections 
and  frostings,  and  soft  candy)  and  as  a 
processing  aid  (in  confections  and 
frostings),  uses  that  are  not  covered  by 
S  172.863.  The  agency  believes  that  the 
information  developed  for  this  safety 
review  establishes  that  these  limited 
additional  uses  of  magnesium  stearate 
are  safe  and  thus  forms  a  sound 


*  Ibid.,  pit. 


scientific  basis  for  affirming  them  as 
GRAS.  Therefore,  FDA  proposes  that 
magnesium  stearate  be  affirmed  as 
GRAS  for  these  rejjorted  direct  food 
uses  that  are  not  authorized  by 
S  172.863. 

The  agency  also  beUeves  that  the 
magnesium  stearate  utilized  for  these 
uses  should  be  of  the  same  purity  as  that 
used  in  accordance  with  S  172.863. 
Therefore,  the  agency  is  proposing  to 
require  under  S  184.1440(a)  that  the 
stearate  moiety  be  derived  from  edible 
sources  and  under  §  184.1440(b)  that 
magnesium  stearate  meets  not  only  the 
specifications  for  the  ingredient  in  the 
Food  Chemicals  Codex,  3d  Ed.,  but  also 
the  specifications  for  fatty  acids  under 
§  172.860(b)(2). 

In  addition.  FDA  is  not  affirming 
magnesium  stearate  as  GRAS  as  a 
stablizer  in  food-packaging  materials. 
This  use  of  the  ingredient  is  prior 
sanctioned  (21  CFR  181.29)  when  used  in 
accordance  with  current  good 
manufacturing  practice.  Therefore,  the 
GRAS  listing  of  magnesium  stearate  as  a 
stabilizer  in  packaging  materials  is 
superfluous  and  should  not  be  retained. 

In  the  Federal  Register  of  April  13. 
1973  (38  FR  9310),  FDA  proposed  to 
remove  a  number  of  compounds, 
including  magnesium  phosphate 
(tribasic),  from  the  GRAS  Hst  because 
no  evidence  of  use  of  these  ingredients 
was  reported  during  the  NAS/NRC 
survey  of  food  manufacturers.  One 
response  to  this  proposal  indicated  that 
magnesium  phosphate  (tribasic)  is  used 
as  a  stabilizer  to  prevent  the  loss  of 
water  of  crystallization  of  dibasic 
calcium  phosphate.  The  agency 
recognizes  this  use  of  magnesium 
phosphate  (tribasic)  but  considers  it 
unnecessary  to  affirm  this  use  as  GRAS. 
Any  safety-related  problem  that  might 
result  fix)m  this  use  of  magnesium 
phosphate  (tribasic)  is  more 
appropriately  addressed  in  the  food- 
grade  specifications  for  dibasic  calcium 
phosphate.  However,  the  agrncy  has 
reconsidered  removing  magnesium 
phosphate  (tribasic)  from  the  GRAS  list 
The  current  listings  of  magnesium 
phosphate  as  a  nutrient  and  as  a  dietary 
supplement  in  Part  182  include  both  the 
dibasic  and  tribasic  forms.  Furthermore, 
the  dibasic  and  tribasic  forms  of 
magnesium  phosphate  are  produced  by 
the  same  basic  manufacturing  process, 
with  minor  variations  in  conditions. 
Therefore,  the  agency  concludes  that 
there  is  no  safety  justification  for 
differentiating  between  these  forms  of 
magnesium  phosphate,  and  that  it  has 
no  concern  about  the  free  exchange  in 
food  of  dibasic  and  tribasic  magnesium 
phosphate.  Therefore,  the  agency  has 
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evaluated  the  safety  of  magnesium 
phosphate  (dibasic  and  tribasic)  based 
upon  known  uses  of  dibasic  magnesium 
phosphate  and  is  proposing  to  affirm 
magnesium  phosphate  (including  both 
the  dibasic  and  tribasic  forms]  as  GRAS 
for  uae  in  conventional  foods  under 
conditions  of  current  good 
manufacturing  practice.  In  addition,  the 
agency  is  requesting  as  comments  on  its 
proposal  information  on  any  additional 
food  uses  of  magnesium  phosphate 
(dibasic  or  tribasic)  not  covered  in  its 
proposal. 

At  one  time,  magnesium  carbonate, 
magnesium  hydroxide,  and  magnesium 
oxide  were  listed  in  §  155.170  (21  CFR 
155.170]  as  optional  ingredients  in  the 
preparation  of  processed  peas. 
However,  FDA  published  a  regulation  in 
the  Federal  Register  of  June  27, 1980  (45 
FR  43394]  that  removed  these 
magnesium  salts  from  the  list  of  optional 
ingredients  in  §  155.170.  Recently,  on  the 
basis  of  an  industry  petition,  FDA 
published  a  proposal  in  the  Federal 
Register  of  August  31, 1982  (47  FR  38346] 
that  would  reinstate  these  substances  as 
optional  ingredients  in  processed  peas. 
Although  this  use  of  these  ingredients  in 
processed  peas  was  not  reported  in  the 
1971  NAS/NRC  survey,  the  agency  has 
evaluated  this  use  and  has  tentatively 
concluded  that  the  available  safety  data 
are  adequate  to  affirm  this  use  as  CRAS. 
Therefore,  the  agency  is  proposing  to 
include  the  food  category  "processed 
vegetables  and  vegetable  juices"  (21 
CFR  170.3(n)(36]]  in  the  GRAS 
affirmation  regulation  for  magnesium 
hydroxide.  This  food  category  was 
already  included  in  the  proposed  GRAS 
affirmation  regulation  for  magnesium 
oxide,  based  on  information  reported  in 
the  1971  NAS/NRC  survey.  The 
proposed  GRAS  affirmation  regulation 
for  magnesiun  carbonate  does  not 
specify  food  categories  of  use. 

As  stated  above,  section  412(g)  of  the 
act  authorizes  the  use  of  magnesium 
(salt  not  specified)  in  infant  formula. 
The  1971  NAS/NRC  survey  reported  the 
use  of  magnesium  chloride,  magnesium 
oxide,  and  magnesium  phosphate  as 
nutrient  supplements  in  infant  formula. 
The  agency  has  evaluated  this  use  of 
these  ingredients  and  has  concluded,  on 
the  basis  of  available  data,  that  this  use 
is  safe.  Consequently,  the  agency  is 
proposing  to  affirm  as  GRAS  the  use  of 
magnesium  chloride,  magnesium  oxide, 
and  magnesium  phosphate  in  infant 
formula.  The  1971  NAS/NRC  survey 
also  reported  the  use  of  magnesium 
carbonate,  magnesium  hydroxide,  and 
magnesium  sulfate  as  nutrient 
supplements  but  did  not  report  their  use 
in  infant  formula.  Consequently,  the 


agency  is  not  proposing  to  affirm  as 
GRAS  the  use  of  these  ingredients  in 
infant  formula.  However,  the  agency 
will  reconsider  the  GRAS  status  of  this 
use  of  these  magnesium  salts  if  it 
receives  as  comments  on  this  proposal 
information  that  establishes  that  these 
ingredients  are  used  for  this  purpose. 

FDA  is  aware  of  a  concern  expressed 
by  the  Food  and  Nutrition  Board 
regarding  the  potential  risk  of 
magnesium  deficiency  among  significant 
segments  of  the  population  and  of  the 
Board's  recommendation  to  fortify 
cereal  grain  products  with  200 
milligrams  per  pound. 'The  agency  has 
evaluated  this  potential  use  of 
magnesium  salts  in  food  and  has 
concluded  that  it  presents  no  health 
hazard  and,  if  technically  feasible,  may 
present  a  health  benefit  to  a 
considerable  portion  of  the  population. 
The  technical  feasibility  of  this 
proposed  fortification  of  cereal  grain 
products  is  currently  being  investigated 
by  interested  food  processing 
companies.  Therefore,  the  agency  is 
taking  no  action  at  this  time  on  this 
potential  use  of  magnesium  salts  in  food. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  §  184.1(a)  (21  CFR 
184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
186.  Based  on  §  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  magnesium 
carbonate,  magnesium  chloride, 
magnesium  hydroxide,  and  magnesium 
sulfate.  The  indirect  uses  of  these 
ingredients  would  be  authorized  under 
§§  184.1425, 184.1246,  184.1428, 184.1443. 
respectively,  and  §  184.1(a). 


'"Proposed  Fortification  Policy  for  Cereal-Grain 
Products."  prepared  by  tlie  Food  and  Nutrition 
Board.  Division  of  Biological  Sciences.  Assembly  of 
Lifp  Sciences.  National  Research  Council  (1974).  p. 
2.  Copies  can  ber  obtained  from:  Printing  and 
Publishing  Office.  .National  Academy  of  Sciences. 
2101  Constitution  Ave.  N'W..  Washington.  DC  20418. 


In  the  case  of  magnesium  carbonate, 
magnesium  chloride,  magnesium 
hydroxide,  and  magnesium  sulfate,  FDA 
believes  that  the  general  requirements 
that  indirect  GRAS  ingredients  be  of  a 
purity  suitable  for  their  intended  uses  in 
accordance  with  S  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  be  used  in  accordance 
with  current  good  manufacturing 
practice  are  sufficient  to  ensure  the  safe 
use  of  these  ingredients.  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  their  indirect 
use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulations  for  magnesium  carbonate, 
magnesium  chloride,  magnesium 
hydroxide,  magnesium  oxide, 
magnesium  phosphate,  magnesium 
stearate,  and  magnesium  sulfate  the 
levels  of  use  reported  in  the  NAS-NRC 
1971  survey  for  these  ingredients.  Both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  these  substances,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  these 
substances  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
these  ingredients  when  they  are  used 
under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  §  134.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of 
magnesium  carbonate  is  based  on 
currently  known  uses,  the  proposed 
regulation  sets  forth  the  technical  effects 
that  FDA  evaluated,  and  that  the 
affirmation  of  the  GRAS  status  of  the 
other  magnesium  salts  is  based  on  the 
evaluation  of  limited  uses,  the 
regulations  set  forth  both  technical 
effects  and  food  categories. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  afFirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
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manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
review  on  magnesium  salts, 
mutagenicity  reports  on  magnesium 
oxide  and  magnesium  stearate,  and  the 
report  of  the  Select  Committee  on 
magnesium  salts  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Rd.,  Springfield,  VA  22161,  as  follows; 
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!  PB-22»-550/AS . 
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1 

Magnesium  slearate 

Pe-257-875/AS. 
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1 

report). 

Magnesium  salts 

PB-265-509/AS . 

A03 

600 

(Select  Convranee 

lepoft) 

'  Pnoe  subiect  to  ctwnge. 

This  proposed  action  does  not  affect 
the  current  use  of  these  magnesium  salts 
in  pet  food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§§  184.1425, 184.1428. 184.1428, 184.1431. 
184.1434, 184.1440,  and  184.1443  to  make 
clear  the  agency's  determination  that 
GRAS  affirmation  is  based  upon  current 
good  manufacturing  practice  conditions 
of  use.  including  both  the  technical 
effects  and.  except  for  magnesium 
carbonate,  the  food  categories  hsted. 
This  change  has  no  substantive  effect 
but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24id)(6)  (proposed  December  11, 
1979;  44  FK  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 


number  of  small  entities  will  derive  from 
this  action. 

In  acconianoe  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavoring. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321{s),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commission^'  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 
§182.90    (AmendMl] 

a.  In  §  182.90  Substances  migrating  to 
foodfnw  paper  and  paperboard 
products  by  removing  the  entries  for 
"Magnesium  carbonate",  "Magnesium 
chloride",  "Magnesium  hjrdroxide".  and 
"Magnesium  sulfate". 

§§  182.1425, 1«2.1428. 1t2.1431, 182.1440. 
182.8431.  182.8434. 1824443    (RwnovMl] 

b.  By  removing  §  182.1425  Magnesium 
carbonate,  §  182.1428  Magnesium 
hydroxide.  §  182.1431  Magnesium  oxide, 
§  182.1440  Magnesium  stearate. 

§  182.8431  Magnesium  oxidf.  §  182.8434 
Magnesium  phosphate,  and  §  182.8443 
Magnesium  sulfate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZEO>kS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  §  184.1425.  to  read 
as  follows: 

§184.1425    Magneshim  cwixmf . 

(a)  Magnesium  carbonate  (molecular 
formula  approximately 
(MgCO,)«.Mg(OH),-5H.O.  CAS  Reg.  No. 
39409-82-0)  is  also  known  as 
magnesium  carbonate  hydroxide.  It  is  a 
white  powder  formed  either  by  adding 
an  alkaline  carbonate  (such  as  sodium 
carbonate)  to  a  solution  of  magnesium 
sulfate  or  by  carbonation  of  a  slurry  of 
magnesium  hydroxide  followed  by 


boiling  of  the  resultiog  magoesiuai 
carbonate. 

(b)  The  ingredient  oieets  the 
specifikatioos  of  the  Food  Chemicab 
Codex.  3d  Ed.  (1981),  p.  177.  %vfaich  is 
incorporated  b^  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2102  Constitution  Av&  NW., 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washiogtoo. 
DC  20406. 

(c)  In  accordance  with  %  184.1(bKl]. 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use- 

(1)  The  ingredient  is  used  as  an 
anticaking  and  free-flow  agent  as 
defined  in  5  17a3(oKl)  of  this  chapter  a 
fiour  treating  agent  as  defined  in 

§  170.3(oKl3)  of  this  chapter  a  lubricant 

and  release  agent  as  defined  in 

f  1703(o)(18)  of  this  chapter  a  nutrient 

supplement  as  defined  in  %  170.d(o)(20) 

of  this  chapter  a  pH  control  agent  as 

defined  in  §  170.3(o)(23)  of  this  chapter. 

a  processing  aid  as  defined  in 

§  170.3(oM24)  of  this  chapter  and  a 

synergist  as  defined  in  1 17a3(oK31)  of 

this  chapter. 

(2)  The  ingredicHit  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

b.  By  adding  new  f  184.1426,  to  read 
as  follows: 

§184.1426    Magnesium  chlorlda. 

(a)  Magnesium  chloride  (MgCl>6HiO. 
CAS  Reg.  No.  7786-30-^)  is  a  coloriess. 
deliquescent,  crystalline  material  that 
occurs  naturally  as  the  mineral 
bischofite.  It  is  prepared  by  dissolving 
magnesium  oxide,  hydroxide,  or 
carbonate  in  aqueous  hydrochloric  acid 
solution  and  crystallizing  out 
magnesium  chloride  hexahydrate 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  177.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW,  Washingtoa  , 
DC2040a 

(c)  In  accordance  widi  §  184.1(bXl). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  cturent  good 
manufacturitjg  practice.  The  affin&atioa 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
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following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  S  170.3(o](12)  of  this  chapter  and  a 
nutrient  supplement  as  defined  iq 

i  170.3(o)(20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the    . 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
nonalcoholic  beverages  and  beverage 
bases  as  defuied  in  §  170.3(n)(S]  of  this 
chapter  and  soups  and  soup  mixes  as 
denned  in  §  170.3(n)(40)  of  this  chapter. 
The  ingredient  may  be  used  in  infant 
formula  in  accordance  with  section 
412(g]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

c.  By  adding  new  {  184.1428,  to  read 
as  follows: 

i  1M.1428    Magnesium  hydroxide.  ' 

(a)  Magnesiiun  hydroxide  Mg(OH)x), 
CAS  Reg.  No.  1409-42-8)  occurs 
naturally  as  the  colorless,  crystalline 
mineral  brucite.  It  is  prepared  as  a  white 
precipitate  by  the  addition  of  sodium 
hydroxide  to  a  water  soluble  magnesium 
salt  or  by  hydration  of  reactive  grades  of 
magnesium  oxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  178,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  2Mia  or  available  for 
inspection  at  the  OfBce  of  the  Federal 
Register,  HOC  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAB)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiuing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  S  170.3(o)(20) 
of  this  chapter  a  pH  control  agent  as 
defined  in  §  170.3(o)(23)  of  this  chapter 
and  a  processing  aid  as  defined  in 

i  170.3{o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufactiuing  practice: 
confections  and  frostings  as  defined  in 
S  170.3(n)(9)  of  this  chapter,  milk 
products  as  defined  in  S  170.3(n)(311  of 
this  chapter;  and  processed  vegetables 
and  vegetable  juices  as  defined  in 

§  170.3(n)(36)  of  this  chapter. 

d.  By  adding  new  §  184.1431,  to  read 
as  follows: 


§  1S4.1431    Magnesium  oxide. 

(a)  Magnesium  oxide  (MgO,  CAS  Reg. 
No.  1390-48-4)  occurs  natxirally  as  the 
colorless,  crystalline  mineral  periclase. 
It  is  produced  either  as  a  bulky  white 
powder  (light)  or  a  relatively  dense 
white  powder  (heavy)  by  heating 
magnesium  hydroxide  or  carbonate. 
Heating  these  magnesium  salts  under 
moderate  conditions  (400°  to  900°  C  for  a 
few  hours)  produces  light  magnesium 
oxide.  Heating  the  salts  under  more 
rigorous  conditions  (1200°  C  for  12 
hours)  produces  heavy  magnesium 
oxide.  Light  magnesium  oxide  is 
converted  to  heavy  magnesium  oxide  by 
sustained  heating  at  high  temperatures. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  178.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  afHrmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAB)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiuing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  firming 
agent  as  defined  in  S  170.3(o)(10)  of  this 
chapter  a  lubricant  and  release  agent  as 
defined  in  S  170.3(o)(18)  of  this  chapter; 
a  nutrient  supplement  as  defmed  in 

S  170.3(o)(20)  of  this  chapter  and  a  pH 
control  agent  as  defined  in  S  170.3(o)(23) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
cheeses  as  defined  in  S  170.3(n)(5)  of 
this  chapter:  dairy  product  analogs  as 
defined  in  §  170.3(n)(10)  of  this  chapter 
hard  candy  and  cough  drops  as  defined 
in  S  170.3(n)(25)  of  this  chapter, 
processed  vegetables  and  vegetable 
juices  as  defined  in  S  170.3(n)(36)  of  this 
chapter;  and  snack  foods  as  defmed  in 

S  170.3(n)(37)  of  this  chapter.  The 
ingredient  may  be  used  in  infant  formula 
in  accordance  with  section  412(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

e.  By  adding  new  $  184.1434,  to  read  as 
follows: 

§184.1434    Magnesium  phosphate. 

(a)  Magnesium  phosphate  includes 
both  magnesium  phosphate,  dibasic,  and 
magnesium  phosphate,  tribasic. 


Magnesium  phosphate,  dibasic 
(MgHPO«.3HtO,  CAS  Reg.  No  7782-75-4) 
occurs  naturally  as  the  white,  crystalline 
mineral  newberyite.  It  is  prepared 
commercially  as  a  precipitate  formed  by 
treating  a  solution  of  magenesium 
sulfate  with  disodium  phosphate  under 
controlled  conditions.  Magnesium 
phosphate,  tribasic  (Mg3(P04)2.xH40, 
CAS  Reg.  No.  7727-67-1)  may  contain  4, 
5,  or  8  molecules  of  water  of  hydration. 
It  is  produced  as  a  precipitate  from  a 
solution  of  magnesite  with  phosphoric 
acid.  ■ 

(b)  Magnesium  phosphate,  dibasic, 
meets  the  specifications  of  the  Food 
Chemicals  Codex,  3d  Ed.  (1981),  P.  179, 
which  is  incorportated  by  reference. 
Magnesium  phosphate,  tribasic,  meets 
the  specifications  of  the  Food 
Chemicals,  Codex,  3d  Ed.  (1981),  p.  180, 
which  is  incorporated  by  reference. 
Copies  are  available  fit)m  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington,  DC  29418,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally  - 
recognized  as  safe  (GRAB)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  5l70.3(o)(20) 
of  this  chapter  and  a  pH  control  agent  as 
defmed  in  S  170.3(o)(23),  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice; 
soft  candy  as  defined  in  §  170.3(n)(38)  of 
this  chapter.  The  ingredient  may  be  used 
in  infant  formula  in  accordance  with 
section  412(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  Uie  act. 

f.  By  adding  new  §  184.1440,  to  read  as 
follows: 

§  1 84. 1 440    Magnesium  stearate. 

(a)  Magnesium  stearate 
(Mg(C,7H3sCOO)2.  CAS  Reg  .  No.  557- 
04-0)  is  the  magnesium  salt  of  stearic 
acid.  It  is  produced  as  a  white 
precipitate  by  the  addition  of  an 
aqueous  solution  of  magnesium  chloride 
to  an  aqueous  solution  of  sodium 
stearate  derived  from  edible  sources. 

(b)  The  ingredient  meets  the 
specifications  of  §  172.860(b)(2)  of  this 
chapter  and  the  Food  Chemicals  Codex, 
3d  Ed.  (1981),  p.  182,  which  is 
incorporated  by  reference.  Copies  are 


Federal  Register  /  Vol.  48.  No.  15  /  Friday.  January  21.  1983  /  Propoged  Rules 


27B9 


available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
lubricant  and  release  agent  as  deHned  in 
§  170.3(o)(18)  of  this  chapter  and  a 
processing  aid  as  deHned  in 
§170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  and  baking  mixes  as 
defined  in  §  170.3(n)(l)  of  this  chapter 
chewing  gum  as  defined  in  S  170.3(n)(6) 
of  this  chapter;  confections  and  frostings 
as  defined  in  5l70.3(n)(9)  of  this 
chapter;  herbs,  seeds,  spices,  seasoning 
blends,  extracts,  and  flavorings  as 
defined  in  §  170.3(n)(26)  of  this  chapter, 
and  soft  candy  as  defined  in 

§  170.3(n)(38)  of  this  chapter. 

g.  By  adding  new  S  184.1443,  to  read  as 
follows: 

{184.1443    Magnesium  sulfat*. 

(a)  Magnesium  sulfate  (MgS04.7H20, 
Cas  Reg.  No.  10034-99-8)  occurs 
naturally  as  the  mineral  epsomite.  It  is 
prepared  by  neutralization  of 
magnesium  oxide,  hydroxide,  or 
carbonate  with  sulfuric  acid  and 
evaporating  the  solution  to 
crystallization. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  183,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  flavor 
enhancer  as  defined  in  §  170.3(o)(ll)  of 
this  chapter;  a  nutrient  supplement  as 
defined  in  §  170.3(o)(20)  of  this  chapter; 


and  a  processing  aid  as  defined  in 
S  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufactiuing  practice: 
nonalcoholic  beverages  and  beverage 
bases  as  defined  in  §  170.3(n)(3)  of  diis 
chapter  and  condiments  and  relishes  as 
defined  in  §  170.3(n)(8)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  tiie  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
March  22, 1983  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
conunents  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  29, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-1883  Rled  1-20-83;  8:45  am) 
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21  CFR  Parte  182  and  184 

[Docket  No.  81N-0381] 

Manganese  Salte;  Proposed 
Affirmation  and  Removal  of  GRAS 
Status  as  Direct  Human  Food 
Ingrediente 

Correction 

In  FR  Doc.  82-34257,  beginning  on 
page  56513  in  the  issue  of  Friday, 


December  17, 1982,  make  the  following 
correction. 

On  page  56513,  third  column,  twelfth 
line  of  the  second  complete  paragraph, 
the  last  word  in  the  line  reading  "the" 
should  read  "and". 

BiujNQ  cooe  ltOe-01-M 


21  CFR  Part  201 

[Docket  Na  82N-0158] 

Labeling  of  SaHcylate-Containing  Drug 
Products;  Correction 

aoency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
advance  notice  of  proposed  rulemaking 
advising  that  the  agency  is  considering 
proposing  to  require  certain  over-the 
counter  (OTC)  and  prescription 
salicylate-containing  drug  products  for 
human  use  to  bear  a  warning  against  the 
use  of  the  products  for  the  treatment  of 
flu  or  chicken  pox  in  children  or 
adolescents  under  16  years  of  age, 
because  salicylates  may  be  associated 
with  the  development  of  Reye  Syndrome 
in  this  age  group.  The  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  of  December  28, 
1982 

FOR  FURTHER  INFORMATKM  CONTACT: 
Paul  O.  Fehnel.  Jr.,  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6490 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc  82-35065  at  page  57886  in  the 
Federal  Register  of  Tuesday,  December 
28, 1982.  the  following  corrections  are 
made: 

1.  On  page  57892  in  the  third  column, 
in  the  first  sentence  of  the  first  full 
paragraph,  "antecent"  is  changed  to 
"antecedent." 

2.  On  page  57896  in  the  third  column 
in  the  next  to  last  sentence  in  the  second 
full  paragraph,  "(Refs.  113  and  114)"  is 
added  after  "undertaken";  and  in  the 
fourth  sentence  in  the  third  paragraph. 
"(Ref.  105)"  is  added  after  "announced". 

3.  On  page  57898  in  the  fourth  line  in 
the  first  column,  "(Refs.  113  and  114)"  is 
added  after  "products". 

4.  On  page  57901  in  the  third  column.  " 
two  references  are  added  after  reference 
112.  The  references  are: 

113.  HHS  press  release  on  Reye  Syndrome 
dated  September  20, 1962. 
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114.  Statement  by  Edward  N.  Bnmdt  ]r.. 
M.D.,  before  the  Subcommittee  on  National 
Reaourcee,  Agriculture  Researdi  and 
EnTironinent  Committee  on  Science  and 
Technology,  U.S.  House  of  Representatives, 
September  29. 1982. 

Dated:  January  14, 1983. 
WiUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-1S21  Filed  1-20-83:  8:45  am\ 
WUJNO  CODE  41MM)1-M 


21  CFR  Part  201 
[Docket  No.  82N-015«1 


I  for  Salicylate-ContaMng 
Drug  Products  ' 

Correction 

In  FR  Doc.  82-35065  begining  on  page 
57B86  in  the  issue  of  Tuesday,  December 
28, 1982  make  the  foUowLng  corrections. 

1.  On  page  57886,  column  one 
summary,  line  Cve  "saliciylate- 
containing"  should  read  saltcylate- 
containing." 

2.  On  page  57886,  column  two, 
paragraph  two,  lines  thirteen,  fourteen, 
and  fifteen,  delete  "but  its  incidence 
may  be  30  to  60  per  lOaOOO  persons 
under  18  years  of  age  (Ref.  2),". 

3.  Oo  page  57886,  column  three, 
paragraph  three,  hne  two  "by"  should 
read  "be." 

4.  On  page  57687,  coliunn  one, 
paragraph  one,  line  thirteen,  "amoiit" 
should  read  "among." 

5.  On  page  57887,  column  one. 
para^aph  two,  line  four,  "on"  should 
read  "of."  I 

6.  On  page  57887.  column  one.      ' 
para^aph  two.  line  eleven  "the"  should 
appear  between  "about"  and 
"accuracy." 

7.  On  page  57887,  column  one. 
paragraph  three,  line  six,  "too"  should 
read  "took." 

8.  On  page  57887,  column  one, 
paragraph  designated  as  "B.",  line  nine, 
delete  the  word  "as."  i 

9.  On  page  57887,  column  three, 
paragraph  designated  as  "3.",  line  one, 
"wrtitten"  should  read  "written." 

10.  On  page  57889,  column  two, 
paragraph  one,  line  twenty-four,  "user" 
should  read  "use"  and  'Tjy"  should 
appear  between  "use"  and  "cases." 

11.  On  page  57890.  column  one, 
paragraph  designated  as  "3.",  line  ^ven. 
"statistial"  should  read  "statisticair 

12.  On  page  57892.  column  one, 
paragraph  three,  line  two  from  the 
bottom,  "has"  should  read  "had." 

13.  On  page  57892.  column  three,  ^ine 
twenty-three,  delete  the  word  "a." 


14.  On  page  57892.  column  three, 
paragraph  one,  line  twenty,  "Ra"  should 
read  "RS." 

15.  On  page  57893,  column  one. 
paragraph  designated  as  "8.",  line 
twelve,  "salicylate"  should  read 
"salicylates," 

16.  On  page  57893,  trohunn  two, 
paragraph  two,  line  nine,"difTeentiar 
should  read  "dilTerential." 

17.  On  page  57893,  column  three,  line 
eight,  the  words  "acetaminophen 
product  longer  than  they  would 
remember  administering  a"  should 
appear  between  "an"  and  "salicylate." 

18.  On  page  57894,  colmiui  two. 
paragraph  designated  as  "12.",  line  16, 
there  should  be  a  space  between  "I"  and 
"RS." 

19.  On  page  57894.  column  three, 
paragraph  two,  line  eight  "case"  should 
read  "cases." 

20.  On  page  57895,  column  one, 
paragraph  two,  line  five,  "results" 
should  read  "result." 

21.  On  page  57895.  column  one, 
paragraph  two.  line  fourteen 
"salicylism"  should  read  "salicylate." 

22.  On  page  57895,  column  one, 
paragraph  designated  as  "14.".  line 
twelve,  "phosphorylatin"  should  read 
"phosphorylation." 

23.  On  page  57895.  column  three, 
paragraph  one.  line  eighteen 
"rhevmatoid"  should  read  "rheumatoid." 

24.  On  page  57896,  column  two,  line 
twenty-four,  "delegate"  should  read 
"delegated." 

25.  On  page  57896,  column  two, 
paragraph  two,  line  seven  "100,0900" 
should  read  "100,000," 

26.  On  page  57896,  column  two. 
paragraph  two,  line  eleven  "result" 
should  read  "results." 

27.  On  page  57896,  column  two, 
paragraph  two,  line  fifteen  "take" 
should  read  "taken." 

28.  On  page  57897,  column  one, 
paragraph  one,  line  twelve,  "necesarily" 
should  read  'necessarily." 

29.  On  page  57897,  column  two, 
paragraph  designated  as  "5.",  line  five 
"Reyes"  should  read  "Reye." 

30.  On  page  57897,  column  three, 
paragraph  designated  as  "B.",  line 
twelve  "Reyes"  should  read  "Reye". 

31.  On  page  57898,  column  one,  lines 
thirteen  and  twenty-two,  "Reyes" 
should  read  "Reye." 

32.  On  page  57898,  column  one,  Hne 
twenty-eight,  "working"  should  read 
"wording." 

33.  On  page  57898,  column  three,  line 
six,  "us"  should  read  "use". 


34.  On  page  57901.  column  two. 
paragraph  designated  as  "106.".  line  two 
"dted '  should  read  "dated." 
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DEPARTMENT  OF  TREASURY 
Intemal  Revenue  Service 
26  CFR  Part  1 

[LR-236-81] 

Credit  for  Increasing  Research  Activity 

agency:  Intemal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  income  tax 
regulations  to  provide  rules  for  the  new 
credit  for  increasing  research  activities. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Economic  Recovery  Tax 
Act  of  1981. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  25, 1983.  These 
amendments  are  proposed  to  be 
effective  for  purposes  of  determining  if 
and  to  what  extent  amounts  paid  or 
incurred  after  June  30, 1981,  and  before 
January  1, 1986,  qualify  for  the  research 
credit.  The  amendments  to  §  1.174-2  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  1953,  but  the 
Intemal  Revenue  Service  will  not 
require  changes  in  the  treatment  of 
expenses  for  purposes  of  section  174  on 
returns  filed  before  the  publication  of  a 
treasury  decision  on  this  subject  merely 
because  of  these  amendments. 

ADDRESS:  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (LR-236-81). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Harman  of  the  Legislation  & 
Regulations  Division,  Office  of  Chief 
Counsel,  202-566-3238.  not  a  toll-free 
call. 

SUPPtEMENTARY  INFORMATKNC 

Background 

The  credit  for  increasing  research 
activities  is  provided  by  section  44F  of 
the  Internal  revenue  Code  of  1954,  as 
added  by  section  221  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  L  97-34; 
95  Stat.  241).  These  proposed 
amendments,  if  adopted,  will  be  issued 
under  the  authority  contained  in  section 
44F  (f)  (l)-(4)  and  section  7805  of  the 
Intemal  Revenue  Code  of  1954  (95  Stat. 
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243.  26  U.S.C.  44F  (f)  (1H4):  68A  Stat 
917.  26  U.S.C.  7805). 

Explanation 

These  proposed  amendments  to  the 
regulations  deal  only  with  certain 
provisions  of  section  44F  and  section 
174.  Many  rules  found  in  the  statute  are 
not  found  in  the  proposed  amendments. 
Thus,  it  will  be  necessary  to  refer  to 
both  the  statute  and  the  regulations  for 
guidance  in  computing  the  credit. 

Section  1.44F-1  indicates  the 
provisions  of  section  44F  that  are  dealt 
with  in  the  regulations. 

Section  1.44F-2  clariRes  certain 
provisions  contained  in  section  44F  (b) 
relating  to  the  trade  or  business 
requirement,  in-house  research 
expenses,  and  contract  research 
expenses.  Section  1.44F-2  (a)  (4)  (ii). 
together  with  §  1.44F-7  (a)  (3)  (ii), 
explains  a  rule  not  found  in  the  Code, 
concerning  the  treatment  of  certain  joint 
ventiu-es  of  partnerships.  The  legislative 
history  of  section  44F  indicates  5iat, 
under  regulations,  the  research  expenses 
of  a  partnership  may  be  eligible  for  the 
credit  even  if  the  expenses  are  not  paid 
or  incurred  in  carrying  on  a  trade  or 
business  of  the  partnership.  The 
expenses  will  be  eligible  for  the  credit 
only  if  each  of  the  partners:  (1)  Is 
engaged  in  a  trade  or  business  to  which 
the  research  relates  and  (2)  is  entitled  to 
the  research  results.  The  regulations 
explain  that,  in  such  a  case,  the  credit  is 
determined  at  the  partner  level  with 
each  partner  taking  its  allocable  share 
of  the  partnership's  qualified  research 
expense  into  account  as  if  the  expense 
were  incurred  directly  by  the  partner. 

Section  1.44F-3  deals  with  the  rules 
for  base  period  research  expenses  found 
in  section  44F{c).  It  clarifies  the 
transitional  rules  applicable  to  the 
determination  of  base  period  and  the 
rule  for  the  determination  of  base 
periods  expenses  of  new  taxpayers. 

Section  1.44F-4,  together  with  the 
proposed  amendments  to  §  1.174-2, 
clarifies  the  definition  of  qualified 
research  found  in  section  44F(d).  The 
proposed  regulations  address  several 
issues  with  respect  to  this  definition. 

Section  44F(d)  provides  that  the  term 
"qualified  research"  generally  has  the 
same  meaning  as  the  term  "research  or 
experimental"  in  section  174.  The  report 
of  the  Senate  Finance  Committee, 
recognizing  that  the  existing  regulations 
under  section  174  were  somewhat 
vague,  stated  that  it  anticipated  further 
regulatory  guidance  under  section  44F 
and  section  174  "not  inconsistent  with 
existing  regulations."  Accordingly,  the 
proposed  regulations  include  extensive 
clarifications  of  the  regulations  under 


section  174,  including  a  clarification  of  ~ 
the  treatment  of  computer  software.  The 
new  rules  contained  in  §1.174-2(a)  are 
consistent  with  the  explanation 
congressional  intent  perpared  by  the 
Staff  of  the  Joint  Committee  on 
Taxation. 

Although  the  amendments  to  §  1.174- 
2(a)  are  proposed  to  be  effective  for 
taxable  years  beginning  after  1953,  the 
Internal  Revenue  Service  will  not 
require  changes  in  the  treatment  of 
expenses  for  purposes  of  section  174  or 
returns  filed  before  publication  of  a 
Treasury  decision  on  this  subject  merely 
because  of  these  amendments.  However, 
the  amendments  will  be  taken  into 
account  for  all  taxable  years  for 
purposes  of  determining  the  credit  under 
section  44F. 

Section  44F(d)  (2)  excludes  from 
qualified  research,  "research  in  the 
social  sciences  or  humanities."  The 
proposed  regulations,  in  accordance 
with  the  only  available  explanation  of 
the  exclusion  (the  House' Ways  and 
Means  Committee  report),  adopts  a 
broad  interpretation  of  the  exclusion. 
Section  1.44F-4(c)  provides  that  the 
provision  excludes  "all  areas  of 
research  other  than  research  in  a  field  of 
laboratory  science  (such  as  physics  or 
biochemistry),  engineering  or 
technology." 

This  interpretation  is  consistent  with 
the  general  background  against  which 
the  exclusion  was  adopted.  The 
National  Science  Foundation  (NSF)  in 
1971  had  formulated  a  definition  of 
research  and  development  that 
specifically  excluded  "research  in  the 
social  sciences  or  psychology,  and  other 
nontechnological  activities."  The 
Financial  Accounting  Standards  Board 
in  1974  decided  to  modify  the  NSF 
definition  to  include  "research  and 
development  activities  in  the  social 
sciences  such  as  those  conducted  by 
service-type  business  enterprises."  The 
statutory  exclusion  appears  to  represent 
a  decision  in  favor  of  the  NSF  approach 
that  looks  to  technological 
developments. 

Section  44F(d)(3)  excludes  from 
qualified  research,  research  to  the 
extent  funded  by  any  person  or 
government  entity.  Proposed  §  1.44F-4(d) 
provides  that,  for  ptuposes  of  computing 
the  credit,  research  performed  solely  on 
behalf  of  another  person  is  treated  as 
completely  funded.  The  proposed 
regulations  explain  how  to  determine 
the  extent  of  funding  when  the 
researcher  retains  substantial  rights  in 
the  research.  In  addition,  the  proposed 
regulations  clarify  the  effect  of 
governmental  funding  programs  like  the 


Department  of  Defense's  Independent 
Research  and  Development  program. 

Section  1.44F-5  deals  with  the  basic 
research  rule  found  in  section  44F(e).  It 
provides  that  all  basic  research 
expenses  are  deemed  to  have  been  paid 
or  incurred  in  carrying  on  a  trade  or 
business.  The  proposed  regulation  also 
specifies  the  prerequisites  of  a  valid 
written  research  agreement  and  the 
method  by  which  an  organization  may 
elect  to  be  treated  as  a  qualified  fund. 

Section  1.44F-6  deals  with  the 
aggregation  rule  of  section  44F(f)(l), 
which  requires  that  commonly 
controlled  entities  compute  the  credit  as 
if  the  entities  constituted  a  single 
taxpayer.  The  proposed  regulations 
provide  special  rules  for  commonly 
controlled  groups  when  one  member 
performs  research  for  another  or  the 
members  use  different  taxable  years. 
Section  1.44F-7  explains  certain  other 
rules  found  in  section  44F  (f)  and  (g). 

Drafting  Infonnation 

The  principal  authors  of  these 
proposed  regulations  are  John  R. 
Harman  and  Herman  B.  Bouma  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  Personnel 
fi'om  other  offices  in  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Executive  Order  12291  and  Regulatoiy 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  the  solicits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553(b)  do  not  apply.  Accordingly 
no  Regulatory  Flexibility  Analysis  is 
required. 

List  of  Subjects 

28  CFR  1.0-1—1.58-8 

Income  taxes,  Tax  liability.  Tax  rates, 
credits. 

26  CFR  1.61-1—1.281-4 

Income  taxes,  Taxable  income. 
Deductions,  Exemptions. 
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PropoBed  Ameodments  to  the 
Regulatioiis 

The  proposed  amendments  to  26  CTR 
Part  1  are  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  following  new 
9S  1.44F-1  through  1.44F-7,  are  added  in 
the  appropriate  place.  , 


9  1.44F-1    Introduction  to  reguiatione 
under  aectlon  44F. 

Sections  1.44F-2  through  1.44F-7  deal 
only  with  certain  provisions  of  section 
44F.  The  following  table  identifies  the 
provisions  of  section  44F  that  are  dealt 
with,  and  lists  each  below  the  regulation 
section  in  which  it  is  covered: 


Sacton  1.44F-2 


(bKD 

(bKZKAM.. 


(bK2HAXa).. 
(bXZHB)  — 
fotm 


S«*on  1 
3 


(cK2)-.. 

cm— 


J=: 


Section  1.44F-5 


(•K1) 

(•)(3)(A) 

(aK4Na)M 
(•M-KCKiO. 


Saction  1.44F- 

6 


mo- 


Ssction  1.44F-7 


OCT 
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Section  1.44F-3  also  deals  with  the 
special  rule  in  section  221(d)(2]  of  the 
Economic  Recovery  Tax  Act  of  1981 
relating  to  taxable  years  overlapping  the 
effective  dates  of  section  44F. 

§  1.44F-2    Qualified  researcti  expenses. 

(a)  Trade  or  business  requirement — 
(1)  In  general.  An  in-house  research 
expense  of  the  taxpayer  or  a  contract 
research  expense  of  the  taxpayer  is  a 
qualified  research  expense  only  if  the 
expense  is  paid  or  incurred  by  the  I 
taxpayer  in  carrying  on  a  trade  or  ' 
business  of  the  taxpayer.  The  phrase  "in 
carrying  on  a  trade  or  business"  has  the 
same  meaning  for  purposes  of  section 
44F{b)(l)  as  it  has  for  purposes  of 
section  162:  Thus,  expenses  paid  or 
incurred  in  connection  with  a  trade  or 
business  (within  the  meaning  of  section 
174(a),  relating  to  the  deduction  for 
research  and  experimental  expenses) 
are  not  necessarily  paid  or  incurred  in 
carrying  on  a  trade  or  business  for 
purposes  of  section  44F.  A  research 
expenses  must  relate  to  a  particular 
trade  or  business  being  carried  on  by 
the  taxpayer  at  the  time  the  expense  is 
paid  Of  incurred  in  order  to  be  qualified 
research  expense.  In  general,  a  contract 
research  expense  of  the  taxpayer  is  not 
qualified  research  expense  if  the  product 
or  result  of  the  research  is  intended  to 
be  transferred  to  another  in  return  for 
license  or  royalty  payments  and  the 
taxpayer  does  not  use  the  product  of  the 
research  in  the  taxpayer's  trade  or  I 
business.  I 

(2)  New  business.  Expenses  paid  or 
incurred  prior  to  commencing  a  new 
business  (as  distinguished  from 
expanding  an  existing  business)  may  be 
paid  or  incurred  in  connection  with  a 
trade  or  business  but  are  not  paid  or 
incurred  in  carrying  on  a  trade  or 
business.  Thus,  research  expenses  paid 
or  incurred  by  a  taxpayer  in  developing 
a  product  the  sale  of  which  would 
constitute  a  new  trade  or  business  for 


the  taxpayer  are  not  paid  or  incurred  in 
carrying  on  a  trade  or  business. 

(3)  Research  performed  for  others — (ij 
Taxpayer  not  entitled  to  results.  If  the 
taxpayer  performs  research  on  behalf  of 
another  person  and  retains  no 
substantial  rights  in  the  research,  that 
research  shall  not  be  taken  into  account 
by  the  taxpayer  for  purposes  of  section 
44F.  See  S  1.44F-4  (d)(2). 

(ii)  Taxpayer  entitled  to  results.  If  the 
taxpayer  in  carrying  on  a  trade  or 
business  performs  research  on  behalf  of 
other  persons  but  retains  substantial 
rights  in  the  research,  the  taxpayer  shall 
take  otherwise  qualified  expenses  for 
that  research  into  account  for  purposes 
of  section  44F  to  the  extent  provided  in 
§  1.44F-*(d)(3). 

(4)  Partnerships — (i)  In  general.  An  in- 
house  research  expense  or  a  contract 
research  expense  paid  or  incurred  by  a 
partnership  is  a  qualified  research 
expense  of  the  partnership  if  the 
expense  is  paid  or  incurred  by  the 
partnership  in  carrying  on  a  trade  or 
business  of  the  partnership,  determined 
at  the  partnership  level  without  regard 
to  the  trade  or  business  of  any  partner. 

(ii)  Exception  for  certain  Joint 
ventures.  An  in-house  research  expense 
or  a  contract  research  expense  paid  or 
incurred  by  a  partnership  other  than  in 
carrying  on  a  trade  or  business  of  the 
partnership  constitutes  a  qualified 
research  expense  if  the  following 
conditions  are  met — 

(A)  All  of  the  partners  are  entitled  to 
the  results  of  the  research,  and 

(B)  The  following  is  true  with  respect 
to  each  partner  If  the  partner  had 
carried  on  the  research  that  was  in  fact 
carried  on  by  the  partnership,  all  the 
research  expenses  paid  or  incurred  in 
carrying  on  the  research  would  have 
been  paid  or  incurred  by  the  partner  in 
carrying  on  a  trade  or  business  of  the 
partner. 


For  purposes  of  section  44F,  research 
expenditures  to  which  this  paragraph 
(a)(4)(ii)  applies  shall  be  treated  as  paid 
or  incurred  directly  by  the  partners.  See 
i  1.44F-7(a)(3)(ii)  for  special  rules 
regarding  these  expenditures. 

(b)  Supplies  and  personal  property 
used  in  the  conduct  of  qualified 
research — (1)  In  general.  For  purposes 
of  secHon  44F(b)(2)(A)(ii)  and  (iii), 
supplies  and  personal  property  are  used 
in  the  conduct  of  qualified  research  if 
they  are  used  in  the  performance  of 
qualified  services  (as  defined  in  section 
44F(b){2)(B),  but  without  regard  to  the 
last  sentence  thereof)  by  an  employee  of 
the  taxpayer.  Expenditures  for  supplies 
or  for  the  use  of  personal  property  that 
are  indirect  research  expenditures  or 
general  and  administrative  expenses  do 
not  qualify  as  in-house  research 
expenses. 

(2)  Certain  utility  charges.  In  general, 
amounts  paid  or  incurred  for  utilities 
such  as  water,  electricity,  and  natural 
gas  used  in  the  building  where  qualified 
research  is  performed  are  treated  as 
expenditures  for  general  overhead 
However,  such  amounts  shall  be  treated 
as  amounts  paid  or  incurred  for  supplies 
used  in  the  conduct  of  qualified  research 
to  the  extent  the  taxpayer  can  establish 
that  the  special  character  of  the 
qualified  research  required 
extraordinary  expenditures  for  utilities. 
For  example,  amounts  paid  for 
electricity  used  for  general  laboratory 
lighting  are  treated  as  general  overhead, 
but  amounts  paid  for  electricity  used  in 
operating  high  energy  equipment  for 
qualified  research  (such  as  laser  or 
nuclear  research)  may  be  treated  as 
expenditures  for  supplies  to  the  extent 
the  taxpayer  can  establish  that  the 
special  character  of  the  research 
required  an  extraordinary  additional 
expenditure  for  electricity. 

(3)  Right  to  use  personal  property.  The 
determination  of  whether  an  amount  is 
paid  or  incurred  to  another  person  for 
the  right  to  use  personal  property  in  the 
conduct  of  qualified  research  shall  be 
made  without  regard  to  the 
characterization  of  the  transaction  as  a 
lease  under  section  168(f)(8).  See 

§  5c.l68(f)(8)-l(b). 

(c)  Qualified  services — (1)  Engaging 
in  qualified  research.  The  term 
"engaging  in  quaHfied  research"  as  used 
in  section  44F(b)(2)(B)  means  the  actual 
conduct  of  qualified  research  (as  in  the 
case  of  a  scientist  conducting  laboratory 
experiments). 

(2)  Direct  supervision.  The  term 
"direct  supervision"  as  used  in  section 
44F(b)(2){B)  means  the  immediate 
supervision  of  qualified  research  (as  In 
the  case  of  a  research  scientist  who 
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directly  supervises  laboratory 
experiments,  but  who  may  not  actually 
perform  experiments). 

(3)  Direct  support  The  term  "direct 
support"  as  used  in  section  44F{b)(2)(B) 
means  services  in  the  direct  su{q>ort  of 
either — 

(i)  Persons  engaging  in  the  actoal 
conduct  of  qualified  research,  or 

(ii)  Persons  who  are  directly 
supervising  persons  engaging  in  Ae 
actual  conduct  of  qualified  research. 
For  example,  direct  support  of  research 
includes  the  services  of  a  secretary  for 
typing  reports  describing  laboratory 
results  derived  from  qualified  research, 
of  a  laboratory  worker  for  cleaning 
equipment  used  in  qualified  research,  of 
a  clerk  for  compiling  research  data,  and 
of  a  machinist  for  machining  part  of  an 
experimental  model  used  in  qualified 
research.  Direct  support  of  research 
activities  does  not  include  general 
administrative  services,  or  other 
services  only  indirectly  of  benefit  to 
research  activities.  For  example, 
services  of  payroll  persoiuiel  for 
preparing  salary  checks  of  latxnratory 
scientists,  of  an  accountant  for 
accounting  for  research  expenses,  of  a 
janitor  for  general  cleaning  of  a  research 
laboratory,  or  of  officers  engaged  in 
supervising  financial  or  personnel 
matters  do  not  qualify  as  direct  support 
of  research. 

(d)  Wages  paid  for  qualified 
services — (1)  In  general.  Wages  paid  or 
incurred  to  an  employee  constitute  in- 
house  research  expenses  only  to  the 
extent  the  wages  were  paid  or  incurred 
for  qualified  services  performed  by  the 
employee.  If  an  employee  has  performed 
both  qualified  services  and  nonquialified 
services,  only  the  amount  of  wages 
apportioned  to  the  performance  of 
qualified  services  constitute  an  in-house 
research  expense.  In  the  absence  of 
another  method  of  apportionment  that 
the  taxpayer  can  demonstrate  to  be 
more  appropriate,  the  amount  of  in- 
house  research  expense  shall  be 
determined  by  multiplying  the  total 
amount  of  wages  paid  or  incurred  to  the 
employee  during  the  taxable  year  by  the 
ratio  of  the  total  time  actually  spent  by 
the  employee  in  the  performance  of 
qualified  services  for  the  taxpayer  to  tiie 
total  time  spent  by  the  employee  in  the 
performance  of  all  services  for  the 
taxpayer  during  the  taxable  year. 

(2)  "Substantially  all. " 
Notwithstanding  paragraph  {d)(l)  of  this 
section,  if  substantially  all  of  the 
services  performed  by  an  employee  for 
the  taxpayer  during  the  taxable  year 
consist  of  services  meeting  the 
requirements  of  section  44F(b)(2)(B]  (i) 
or  (ii),  then  the  term  "qualified  services" 


means  all  of  the  services  performed  by 
the  employee  for  the  taxpayer  during  the 
taxable  year.  Services  meeting  the 
requirements  of  section  44F(bK2)(B)  (i) 
or  (ii)  constitute  substantially  all  of  the 
services  performed  by  the  employee 
during  a  taxable  year  if  and  only  if  tfie 
wages  apportioned  (on  the  basis  used 
for  purposes  of  paragraph  (d)(1)  of  this 
section)  to  services  meeting  the 
requirements  of  section  44F(b)(2)(B)  (i) 
or  (ii)  constitute  at  least  80  percent  of 
the  wages  paid  or  incuired  by  the 
taxpayer  to  the  employee  during  the 
taxable  year. 

(e)  Contract  research  expenses — (1)  In 
general.  A  contract  research  expense  is 
65  percent  of  any  expense  paid  or 
incurred  in  carrying  on  a  trade  or 
business  to  any  person  other  than  an 
employee  of  the  taxpayer  for  the 
performance  on  behalf  of  the  taxpayer 
of— 

(i)  Qualified  research  as  defined  in 
5  1.44F-4,  or 

(ii)  Services  which,  if  performed  by 
employees  of  the  taxpayer,  would 
constitute  qualified  services  within  the 
meaning  of  section  44F(b)(2)(B). 
Where  Ihe  contract  calls  for  services 
other  than  services  described  in  this 
paragraph  (e)(1),  only  65  percent  of  the 
portion  of  the  amount  paid  or  incurred 
that  is  attributable  to  tfie  services 
described  in  Ais  paragraph  (e)(1)  is  a 
contract  research  expense. 

(2)  Performance  of  qualified  research. 
an  expense  is  paid  or  incurred  for  the 
performance  of  qualified  research  only 
to  the  extent  that  it  is  paid  or  inonred 
pursuant  to  an  agreement  that — 

(i)  Is  entered  into  prior  to  the 
performance  of  the  qualified  research, 

(ii)  Provides  that  research  be 
performed  on  behalf  of  the  taxpayer, 
and 

(iii)  Requires  the  taxpayer  to  bear  the 
expense  even  if  the  research  is  not 
successful. 

If  an  expense  is  paid  or  incurred 
pursuant  to  an  agreement  under  which 
payment  is  contingent  on  the  success  of 
the  research,  then  the  expense  is 
considered  paid  for  flie  product  or  result 
rather  than  the  performance  of  the 
research,  and  the  payment  is  not  a 
contract  research  expense. 

(3)  'Vn  ieAaZ/o/."  Qualified  research 
is  performed  on  behalf  of  the  taxpayer  if 
the  taxpayer  has  a  right  to  the  research 
results.  Qualified  research  can  be 
performed  on  behalf  of  the  taxpayer 
notwithstanding  the  fact  that  the 
taxpayer  does  not  have  exclusive  rights 
to  the  results. 

(4)  Prepaid  amounts.  Notwithstanding 
paragraph  (e)(1)  of  this  section,  if  any 
contract  research  expense  paid  or 


incurred  during  any  taxable  year  it 
attributable  to  qualified  research  to  be 
conducted  after  the  close  of  such 
taxable  year,  the  expenses  so 
attributable  shall  be  treated  for 
purposes  of  section  44F(bHl)(B)  as  paid 
or  incurred  during  the  period  during 
which  the  qualified  researdi  is 
conducted. 

(5)  Examples.  The  following  examples 
illustrate  provisions  contained  in 
paragraphs  (ej  (1)  through  (4)  of  this 
section. 

Example  (If.  A,  a  cash-metfiod  taxpayer 
using  the  calendar  year  as  its  taxable  year, 
enters  info  a  contract  with  B  Corporation 
under  which  5  is  to  perform  qualified 
research  on  behalf  oiA.  The  contract 
requires  A  to  pay  B  9300*,  regardlesi  of  the 
success  of  the  research.  In  1982.  B  performs 
ail  of  the  research  and  A  makes  full  payment 
of  $300x  under  the  contracL  Accordingly, 
during  taxable  year  19B2.  $195x  (65  percent  of 
the  payment  of  SSOQx)  constitutes  contract 
research  expense  of  A. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  B  performs  50 
percent  of  the  research  in  1983.  Of  the  $195x 
of  contract  research  expense,  paragraph 
(eK4)  of  this  section  provides  that  S97.5x  (50 
percent  of  $19Sx]  is  contract  research 
expense  for  1982  and  the  remaining  $97.5x  is 
contract  research  expense  for  1983. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  rather  than  a  flat 
payment  of  S300x,  A  agrees  to  reimburse  B 
for  all  expenses  plus  to  pay  B  $100x.  B  incurs 
expenses  attributaUe  to  the  research  as 
follows: 


Labor 

Supptn 

Deprectation  on 
Ovoftwad  -...«—- 


SSOii 
SOx 


Total.. 


XOn 


Under  this  agreement  A  pays  B  S300x  during 
1982.  Accordingly,  during  taxable  year  1982, 
$195x  (65  percent  of  $300x)  of  the  payment 
constitutes  a  contract  research  expense  of  A. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3}  except  that  A  agrees  to 
reimburse  B  for  all  expenses  and  A  agrees  to 
pay  B  an  additional  amormt  of  $100.  bnt  only 
if  the  research  is  successful.  The  research  is 
successful  and  A  pays  B  SaOOx  during  1982. 
Paragraph  (e}(2)  of  this  section  provides  that 
the  contingent  portion  of  the  payment  is  not 
an  expense  incurred  for  the  performance  of 
qualified  research.  Thus,  for  taxable  year 
1982,  $130x  (65  percent  of  the  payment  of 
$200x]  constitutes  contract  research  expense 
of  A 

Example  (S).  C  conducts  in-house  quahfied 
research  in  carrying  on  its  trade  or  business. 
In  addition,  C  pays  D  Corporation,  a  provider 
of  computer  services.  SlOOx  to  develop 
software  to  be  used  in  analyzing  the  results  C 
derives  from  its  research.  Because  tl»e 
softw*e  services,  if  performed  by  an 
employee  of  C,  would  constitute  qualified 
services,  $8Sx  of  the  $100x  constitutes  a 
contract  research  expense  of  C. 
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Example  (6).  C  conducts  in-house  qualified 
research  in  carrying  on  its  trade  or  business. 
In  addition,  C  contracts  with  E  Corporation,  a 
provider  of  temporary  secretarial  services, 
for  the  services  of  a  secretary  for  a  week.  The 
secretary  spends  the  entire  week  typing 
reports  describing  laboratory  results  derived 
from  Cs  qualified  research.  C  pays  £5400  for 
the  secretarial  service,  none  of  which 
constitutes  wages  within  the  meaning  of 
section  44F(b)(2)(D).  These  services,  if 
performed  by  employees  of  C,  would 
constitute  qualified  services  within  the 
meaning  of  section  44F(b](2)(B).  Thus, 
pursuant  to  paragraph  (e)(1)  of  this  section, 
S260  (65  percent  of  $400)  constitutes  a 
contract  research  expense. 

Example  (7).  C  conducts  in-house  qualified 
research  in  carrying  on  its  trade  or  business. 
In  addition,  C  pays  F.  an  outside  accountant, 
$100x  to  keep  Cs  books  and  records 
pertaining  to  the  research  project.  The 
activity  carried  on  by  the  accountant  does 
not  constitute  qualified  research  as  defined  in 
section  44F(d):  the  services  performed  by  the 
accountant,  if  performed  by  an  employee  of 
C,  would  not  constitute  qualified  services  (as 
defined  in  section  44F(b](2)(B)].  Thus,  under 
paragraph  (e)(1)  of  this  section,  no  portion  of 
the  SlOOx  constitutes  a  contract  research 
expense. 

§  1.44F-3    Base  period  research  expenses. 

(a)  Number  of  years  in  base  period. 
The  term  "base  perioH"  generally  means 
the  3  taxable  years  immediately 
preceding  the  year  for  which  a  credit  is 
being  determined  ("determination 
year").  However,  if  the  first  taxable  year 
of  the  taxpayer  ending  after  June  30, 
1981,  ends  in  1981  or  1982,  then  with 
respect  to  that  taxable  year  the  term 
"base  period"  means  the  immediately 
preceding  taxable  year.  If  the  second 
taxable  year  of  the  taxpayer  ending 
after  June  30. 1981.  ends  in  1982  or  1983, 
then  with  respect  to  that  taxable  year 
the  term  "base  period"  means  the  2 
immediately  preceding  taxable  years. 

(b)  New  taxpayers.  If,  with  respect  to 
any  determination  year,  the  taxpayer 
has  not  been  in  existence  for  the  number 
of  preceding  taxable  years  that  are 
included  under  paragraph  (a)  of  this 
section  in  the  base  period  for  that  year, 
then  for  purposes  of  paragraph  (cj(l)  of 
this  section  (relating  to  the 
determination  of  average  qualified 
research  expenses  during  the  base 
period],  the  taxpayer  shall  be  treated 

as — 

(1)  Having  been  in  existence  for  that 
number  of  additional  12-month  taxpayer 
years  that  is  necessary  to  complete  the 
base  period  specified  in  paragraph  (a)  of 
this  section,  and 

(2)  Having  had  qualified  research 
expenses  of  zero  in  each  of  those  J 
additional  years.  ' 

(c)  Definition  of  base  period  research 
expenses.  For  any  determination  year. 


the  term  "base  period  research 
expenses"  means  the  greater  of — 

(1)  The  average  qualified  research 
expenses  for  taxable  years  during  the 
base  period,  or 

(2)  Fifty  percent  of  the  qualified 
research  expenses  for  the  determination 
year. 

(d)  Special  rules  for  short  taxable 
years— {1)  Short  determination  year.  If 
the  determination  year  for  which  a 
research  credit  is  being  taken  is  a  short 
taxable  year,  the  amount  taken  into 
account  under  paragraph  (c)(1)  of  this 
section  shall  be  modified  by  multiplying 
that  amount  by  the  number  of  months  in 
the  short  taxable  year  and  dividing  the 
result  by  12. 

(2)  Short  base  period  year.  For 
purposes  of  paragraph  (c)(1)  of  this 
section,  if  a  year  in  the  base  period  is  a 
short  taxable  year,  the  qualified 
research  expenses  paid  or  incurred  in 
the  short  taxable  year  are  deemed  to  be 
equal  to  the  qualified  research  expenses 
actually  paid  or  incurred  in  that  year 
multiplied  by  12  and  divided  by  the 
number  of  months  in  that  year. 

(3)  Years  overlapping  the  effective 
dates  of  section  44F—{\]  Determination 
years.  If  a  determination  year  includes 
months  before  July  1981  (or  after 
December  1985),  the  determination  year 
is  deemed  to  be  a  short  taxable  year 
including  only  the  months  after  June 
1981  (or  before  January  1986). 
Accordingly,  paragraph  (d)(1)  of  this 
section  is  applied  for  purposes  of 
determining  the  base  period  expenses 
for  such  year.  See  section  221(d)(2)  of 
the  Economic  Recovery  Tax  Act  of  1981. 

(ii)  Base  period  years.  No  adjustment 
is  required  in  the  case  of  a  base  period 
year  merely  because  it  overlaps  June  30, 
1981. 

(4)  Number  of  months  in  a  short 
taxable  year.  The  number  of  months  in  a 
short  taxable  year  is  equal  to  the 
number  of  whole  months  contained  in 
the  year  plus  fractions  for  any  partially 
included  months.  The  fraction  for  a 
partially  included  month  is  equal  to  the 
number  of  days  in  the  month  that  are 
included  in  the  short  taxable  year 
divided  by  the  total  number  of  days  in 
the  month.  Thus,  if  a  short  taxable  year 
begins  on  January  1, 1982,  and  ends  on 
June  9, 1982,  it  consists  of  five  and  9/30 
months. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  (J).  X  Corp.,  an  accrual-method 
taxpayer  using  the  calendar  year  as  its 
taxable  year,  is  organized  during  1979  and 
incurs  qualified  research  expenses  as 
follows: 


Juty  1  10  Dec.  31,  1961. 

1982 

1963 


llOx 
2S01I 

4S0x 


(i)  Determination  year  1981.  For 
determination  year  1981,  the  base  period 
consists  of  the  immediately  preceding  taxable 
year,  calendar  year  1960.  Because  the 
determination  year  includes  months  before 
July  1981,  paragraph  (d)(3)(i)  requires  that  the 
determination  year  be  treated  as  a  short 
taxable  year.  Thus,  for  purposes  of  paragraph 
(c)(1),  as  modified  by  paragraph  (d)(1).  the 
average  qualified  research  expenses  for 
taxable  years  during  the  base  period  is  $75x 
($150x,  the  average  qualified  research 
expenses  for  the  base  period,  multiplied  by  6, 
the  number  of  months  in  the  determination 
year  after  June  30, 1981,  and  divided  by  12). 
Because  this  amount  is  greater  than  the 
amount  determined  under  paragraph  (c)(2) 
(50  percent  of  the  determination  year's 
qualified  research  expense  of  $110x  or  $55x), 
the  amount  of  base  period  research  expenses 
is  $75x.  The  credit  for  determination  year 
1981  is  equal  to  25  percent  of  the  excess  of 
$110x  (the  qualified  research  expenditures 
incurred  during  the  determination  year 
including  only  expenditures  accrued  on  or 
after  July  1, 1981,  through  the  end  of  the 
determination  year)  over  $75x  (the  base 
period  research  expenses). 

(ii)  Determination  year  1982.  For 
determination  year  1982,  the  base  period 
consists  of  the  2  immediately  preceding 
taxable  years,  1980  and  1981.  The  amount 
determined  under  paragraph  (c)(1)  of  this 
section  (the  average  qualified  research 
expenses  for  taxable  years  during  the  base 
period)  is  $175x  (($150x-(-200x)  divided  by  2). 
This  amount  is  greater  than  the  amount 
determined  under  paragraph  (c)(2)  (50  percent 
of  $250x,  or  $125x).  Accordingly,  the  amount 
of  base  period  research  expenses  is  $175x. 
The  credit  for  determination  year  1982  is 
equal  to  25  percent  of  the  excess  of  $250x  (the 
qualified  research  expenses  incurred  during 
the  determination  year)  over  $175x  (the  base 
period  research  expenses). 

(iii)  Determination  year  1983.  For 
determination  year  1983,  the  base  period 
consists  of  the  3  immediately  preceding 
taxable  years  1980, 1981  and  1982.  The 
amount  determined  under  paragraph  (c)(1)  of 
this  section  (the  average  qualified  research 
expenses  for  taxable  years  during  the  base 
period)  is  $200x  ({$150x-|-$200-(-$250x) 
divided  by  3).  The  amount  determined  under 
paragraph  (c)(2)  is  $225x  (50  percent  of  the 
$450x  of  qualified  research  expenses  in  1983). 
Accordingly,  the  amount  of  base  period 
research  expenses  is  $225x.  The  credit  for 
determination  year  1983  is  equal  to  25  percent 
of  the  excess  of  S450x  (the  qualified  research 
expenses  incurred  during  the  determination 
year)  over  $225x  (the  base  period  research 
expenses). 

Example  (2).  Y,  an  accrual-basis 
corporation  using  the  calendar  year  as  its 
taxable  year  comes  into  existence  on  July  1, 
1983.  Y  incurs  qualified  research  expenses  as 
follows: 


1979 

1960... 

Jan.  1  to  June  30, 


1961. 


SiOx 

ISOii 

80x 


July  1  to  Dae.  31. 

1964 

1965....„ 


iae3_ 


t0Ox 
200x 
300x 
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[i]  Deterwinatjon  year  1983.  For 
determination  year  1983.  the  base  period 
consists  of  the  3  immediately  preceding 
taxable  years:  1960, 1961  and  1982.  Although 
y  was  not  in  existence  during  1980, 1981  and 
1982.  y  is  treated  under  paragraph  (b)  of  this 
section  as  having  been  in  existence  during 
those  years  with  quahfied  research  expenses 
of  zero.  Thus,  the  amount  determined  under 
paragraph  (c)(1)  of  this  section  (the  average 
qualified  research  expenses  for  taxable  years 
dnring  the  base  period)  is  $0  (($Ox+<Qx+$Dx} 
divided  by  3).  The  amouat  determined  under 
paragraph  (c)(2)  of  this  section  is  $40x  (50 
percent  of  $80x].  Accordingly,  the  amount  of 
base  period  research  expenses  is  $40x.  The 
credit  for  determination  year  1983  is  equal  to 
25  percent  of  the  excess  of  SBOx  (the  quahfied 
research  expenses  incurred  during  the 
determination  year)  over  $40x  (the  base 
period  research  expenses). 

(ii)  Determination  year  1984.  For 
determination  year  1984.  the  base  period 
consists  of  the  3  immediately  preceding 
taxable  years:  1981, 1982.  and  1983.  Under 
paragraph  (b)  of  this  section,  Y  is  treated  as 
having  been  in  existence  during  years  1981 
and  1982  with  qualified  research  expenses  of 
zero.  Because  |uly  1  through  December  31, 
1983  is  a  short  taxable  year,  paragraph  (dK2) 
of  this  section  requires  that  the  qualified 
research  expenses  for  that  year  be  adjusted 
to  $160x  for  purpose  of  determining  the 
average  qualiPied  research  expenses  during 
the  base  period.  The  SlCOx  is  the  actual 
qualified  research  expenses  for  that  year 
(SaOx)  multiplied  by  12  and  divided  by  6  (the 
number  of  months  in  the  shori  taxable  year). 
Accordingly,  the  amount  determined  under 
paragraph  (c)(1)  of  this  section  (the  average 
qualified  research  expenses  for  taxable  years 
during  the  base  period)  is  $53%x(($Ox  +  S0x  + 
$160x)  divided  by  3).  TTie  amount  determined 
under  paragraph  (c)(2)  of  this  section  is  $100x 
(50  percent  of  $200xi.  The  amount  of  base 
period  research  expenses  is  SlOOx.  The  credit 
for  determination  year  1984  is  equal  to  25 
percent  of  the  excess  of  $200x  (the  qualified 
research  expenses  incurred  during  the 
determination  year]  over  SlOOx  (the  base 
period  research  expenses). 

(iii)  Determination  year  1985.  For 
determination  year  1985,  the  base  period 
consists  of  the  3  immediately  preceding 
taxable  years:  1982, 1983.  and  1984.  Pursuant 
to  paragraph  (b)  of  this  section,  Vis  treated 
as  having  been  in  existence  during  1962  with 
qualified  research  expenses  of  zero.  Because 
July  1  through  December  31, 1982,  is  a  short 
taxable  year,  paragraph  (d)(2)  of  this  section 
requires  that  the  qualified  research  expense 
for  that  year  be  adjusted  to  SieOx  for 
purposes  of  determining  the  average  qualified 
research  expenses  for  taxable  years  during 
the  base  period.  This  Sl60x  is  the  actual 
qualified  research  expenses  for  that  year 
(S60x)  multiphed  by  12  and  divided  by  8  (the 
number  of  months  in  the  short  taxable  year). 
Accordingly,  the  amounts  determined  under 
paragraph  expenses  for  taxable  years  during 
the  base  period)  is  $120x 
(($0x+$180x+$200x)  divided  by  3).  The 
amount  determined  under  paragraph  (cM2)  of 
this  section  is  SlOO  (50  percent  of  SZOOx).  The 
amount  of  base  period  research  expenses  is 
Sl20x.  The  credit  for  determination  year  1985 


is  equal  to  25  percent  of  the  excess  of  SZOOx 
(the  qualified  research  expenses  incurred 
during  the  determination  year)  over  Sl20x 
(the  base  period  research  expenses). 

S1.44F-4.    OiMHMd  rMWtfdi. 

(a)  General  rule.  Except  as  otherwise 
provided  in  sectitm  44P[d)  (1),  (2)  and  (3) 
£ind  this  sectioo,  the  tena  "qualified 
research"  for  purposes  of  section  44F 
means  research,  expenditures  for  which 
would  be  research  and  experimental 
expenditures  within  the  meaning  of 
section  174.  Expenditures  that  are 
ineligible  for  the  section  174  deductioD 
elections  are  not  expenditures  for 
qualified-research.  For  example, 
expenditures  for  the  acquisition  of  land 
or  depreciable  property  used  in 
research,  and  mineral  exploration  costs 
described  in  section  174(d).  are  not 
expenditures  for  qualified  research. 

(b)  Activities  outside  the  United 
States — (1)  In-house  research.  In-house 
research  conducted  outside  the  United 
States  (as  defined  in  section  7701(a)(9)) 
cannot  constitute  qualified  researdi. 
Thus,  wages  paid  to  an  employee 
scientist  for  services  performed  in  a 
laboratory  in  the  United  States  and  in  a 
test  station  in  Antarctica  must  be 
apportioned  between  the  services 
performed  within  the  United  States  and 
the  services  performed  outside  the 
United  States,  and  only  the  wages 
apportioned  to  the  services  conducted 
within  the  United  States  are  qualified 
research  expenses  unless  the  80  percent 
rule  of  Sl-44F-2(d){3]  applies. 

(2)  Contract  research.  If  contract 
research  fs  performed  partly  within  the 
United  States  and  partly  without,  only 
65  percent  of  the  portion  of  the  contract 
amount  that  is  attributable  to  the 
research  performed  within  the  United 
States  C£m  qualify  as  contract  research 
expense  (even  if  80  percent  or  more  of 
the  contract  amount  was  for  research 
performed  in  the  United  States). 

(c)  Socio/ sciences  or  hunwuiitips. 
Quahfied  research  does  not  include 
research  in  the  social  sciences  or 
humanities.  For  purposes  of  section 
44F(d](2)  and  this  section,  the  term 
"research  in  the  social  sciences  or 
hiunanities"  encompasses  all  areas  of 
research  other  than  research  in  a  field  of 
laboratory  science  (such  as  physics  or 
biochemistry),  engineering  or 
technology.  Examples  of  research  in  the 
social  sciences  or  humanities  include 
the  development  of  a  new  life  insurance 
contract,  a  new  accounting  procedure  or 
a  new  cookbook.  However,  the 
programing  costs  of  developing  software 
associated  with  such  products  is 
qualified  research  if  the  expenses  of 


developing  the  software  are  researdi  or 
experimental  expenditures  within  the 
meaning  of  { 1.74-2(a)(3). 

(d)  Research  funded  by  any  gnoit, 
contract,  or  otherwise — (1)  In  general. 
Research  does  not  constitute  qualified 
research  to  the  extent  it  is  funded  by 
anodter  person  (including  any 
'  governmental  entity).  All  agreements 
(not  only  research  contracts)  entered 
into  between  the  taxpayer  performing 
die  research  and  odier  persons  shall  be 
considered  in  determining  the  extent  to 
which  die  research  is  funded.  Amomits 
paid  imder  any  agreement  that  are 
contingent  on  the  success  of  the 
research  and  diiu  considered  to  be  paid 
for  the  product  or  result  of  the  research 
(see  S  1.44F-2(e](2)]  are  not  treated  as 
funding.  For  a  special  rule  regarding 
funding  between  commonly  controlled 
businesses,  see  S  1.44F-6(e). 

(2)  Research  in  which  taxpayer 
retains  no  rights.  If  a  taxpayer 
performing  research  for  another  person 
retains  no  substantial  rights  in  the 
research  under  the  agreement  providing 
for  the  research,  the  research  is  treated 
as  fully  &nded  for  purposes  of  section 
44F(d)(3).  and  no  expenses  paid  or 
incurred  by  the  taxpayer  in  perfoming 
the  research  are  qualified  research 
expenses.  For  example,  if  the  taxpayer 
performs  research  under  an  agreement 
that  confers  od  another  person  the 
exclusive  right  to  exploit  the  results  of 
the  research,  the  taxpayer  is  not 
performing  qualified  research  because 
the  research  is  treated  as  fully  funded 
under  this  paragraph  (dK2).  Incidental 
benefits  to  the  taxpayer  from 
performance  of  the  research  (for 
example,  increased  experience  in  a  6eld 
of  research)  do  not  constitute 
substantial  rights  in  the  research. 

(3)  Research  in  which  taxpayer 
retains  substantiat  rights — (i)  In  general 
If  a  taxpayer  performing  research  tot 
another  person  retains  substantial  rights 
in  the  research  under  the  agreement 
providing  for  the  research,  the  research 
is  funded  to  the  extent  of  the  payments 
(and  fair  market  value  of  any  property) 
to  which  the  taxpayer  becomes  entitled 
by  performing  the  research.  Except  as 
otherwise  provided  in  paragraph 
(d)(3)(ii]  of  this  section,  the  taxpayer 
shall  reduce  the  amount  paid  or  inoured 
by  the  taxpayer  for  the  research  that 
would,  but  for  section  44F(d)(3). 
constitute  qualified  research  expenses 
of  the  taxpayer  by  the  amount  of 
funding  determined  under  the  preceding 
sentence. 

(ii)  Pro  rata  ailooatioa.  If  the  taxpayer 
can  establish  to  the  satisfaction  of  the 
district  director— 
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(A)  The  total  amount  of  research  which  B  is  to  perform  research  that  would.  these  circumstances.  D  may  not  treat  any  of 
expenses.  but  for  section  44F(d)(3).  be  quahfied  the  expenses  paid  by  D  for  this  research 

(B)  That  the  total  amount  of  research  research  of  B.  The  agreement  calls  for  A  to  during  1982  as  qualified  research  expenxes 
expenses  exceed  the  funding,  and  P^^  ^  ^^^-  regardless  of  the  outcome  of  the  on  ZTs  1982  return.  When  the  project  is 

(C)  That  the  otherwise  qualified  research.  In  1982,  A  makes  full  payment  of  complete  and  D  can  determine  the  extent  of 
research  expenses  (that  is,  the  expenses  *^^  "u  J  »  contract.  5  performs  all  the  funding.  D  should  file  an  amended  return  for 
which  would  be  Qualified  rpsparrh  research,  and  B  pays  all  the  expenses  ig82  to  take  into  account  any  quahfied 

exceed  65  percent  of  the  funding.  Outside  research  (anoum  B  paid  to  third  parties  tor  §  1  44F-5    BasIc  fescarch 

the  taxpayer  may  allocate  the  funding  i^r^I^^re^JT <iT.'...'^.'^.."..     40,  (a)  /;,  general.  The  amount  expended 

pro  rata  to  non-qualified  and  otherwise  Overhe«,  and  ^  expense. .^0.  for  basic  research  within  the  meaning  of 

quahfied  research  expenses,  rather  than  touu „ „ ,50,  section  44F(e)  equals  the  sum  of  the 

allocating  it  100  percent  to  otherwise  money  transferred  plus  the  taxpayer's 

quahned  research  expenses  (as  f  5  has  no  nghts  to  the  research,  5  is  fully  basis  in  tangible  property  (other  than 

provided  m  paragraph  {d)(3){i)  of  this  funded.  Alternatively,  assume  that  B  retains  Jand)  transferred  for  use  in  the 

section).  In  no  event,  however,  shall  less  "'^  "«"•  ^°  "se  the  results  of  the  research  in  noi^,^rma„,.»  «f  Kooi„  ,            iT 

than  65  percent  of  the  funding  be  ^«^*"8  »"  ^'  business.  Of  Br>  otherwise  Perfonnance  of  basic  research. 

aoDlied  against  the  otherwise  aualifipd  Qualified  research  expenses  of  $126x  (SlOOx  ,  l°J  ^"^°^  o''  business  requirement. 

research  fxoenses                    qualified  p,^^  j^ex),  $i20x  is  treated  as  funded  by  A.  Any  amount  treated  as  a  contract 

'fiiil  Pro,«r^/  h„  niv,.o^*  ^^ro..,«;„„».v,„  "'^"''  ^^  f^26x  less  $l20x)  is  treated  as  a  research  expense  under  section  44F(e) 

Tho  l^Sc^f ^^                 u?Ii?^^  ""^''f'^'^  ^««"^^'  «"?«""«  °f  ^-  However,  if  (relating  to  basic  research)  shall  be 

^ThTl^TJ          Pfj^S^^Ph  (d)(3}  B  establishes  the  facts  required  under  deemed  to  have  been  paid  or  incu^d  in 

shall  be  apphed  separately  to  each  paragraph  (d)(2)  of  this  section.  B  can  carrying  on  a  trade  or  business 

research  project  undertaken  by  the  allocate  the  funding  pro  rata  to  non-qualified  nrnJ^HoTt  .K»  .^!^f  or  ousiness. 

taxpayer.  and  otherwise  qualified  research  expenses.  Provided  the  corporation  that  paid  or 

(4)  Independent  research  and  ]?"«  ^^^-^^  ^^^Ox  multiphed  by  ($i26x/  "^'-^^l^J^^fP^"'^,  is  actually  engaged 

devihpnTent  under  the  Armed  Services  »^^»  ^ ""  ''V"-«»'"'  •"  "'^erwise  '"  SS^,y  ^ZlJ^ii^/            ''i  u 

procurement  regulations  and  similar  ''""''"^^  '*''*^"=*'  expenses.  Bs  qualified  (c)  Prepaid  amounts-(\)  In  general.  If 

n.v,.„v,v,„o  •n.o  A  ™  AC      ■  research  expenses  would  be  $25.2x  any  basic  research  expense  paid  or 

n^rZo  ?   ^           T""  I  ($l26x-$ioo.8x).  incurred  during  any  taxable  year  is 

^TJ;  r„H       T^'^*'°"?  «"^  V""'"  ^°r^'  ^'^-  ^"  ^«'='''  "^  *«  "«■"«  " '"  attributable  to  research  to  be  conducted 

rules  and  regulations  relatmg  to  example  (l)  except  that,  although  A  makes  after  the  close  of  such  taxable  vearthp 

contracts  with  government  entities  fiiU  payment  of  $120x  during  1982,  B  does  not  V.Z,„Vc  oTof*  °k  ^  ki      k  .  l^!!     .  j 

provide  for  aUocation  of  certain  perform  the  research  or  pa/the  associated  f"^                    f^" ."''' V^'^.^'w^w^?"*^** 

"independent  research  and  development  expenses  until  1983.  The  computations  are  for  purposes  of  section  44F(b)(l)(B)  as 

costs"  and  "bid  and  proposal  costs"  of  a  >»n<=hanged.  However,  Bs  qualified  research  P^'d  O' '"cun-ed  during  the  period  during 

contractor  to  cost-plus  and  incentive-  "Pf.^"!,'  determined  in  example  (l)  are  ^^'f  J^«  b^^'^  research  is  conducted.  - 

type  contracts  entered  into  with  that  '^'"ti^rZ'n^'^^ltrZ"  ^"^  '^^  •  f?  Transfers  ofpropertyAn  the  case 

r^trarii^T  An«  o«,™.«.  «<.i^  t^  -  Example  (3).  The  facts  are  the  same  as  in  of  transfers  of  property  to  be  used  in  the 

contractor.  Any  amornit  paid  o  a  exo;np/e  ^7;  except  that,  although  fi  performs  performance  of  basic  research  the 

taxpayer  by  reason  of  such  allocation  the  research  and  pays  the  associated  ^,parTrn  LhirK  fKo^rf,!!  7^^       .    k 

shall  be  treated  as  funding  the  expenses  during  19^  A  does  not  pay  the  TpH  Si  J ^n     fJ^^P^Pf  ^  '«  ♦«  ^ 

underlying  research  activities  to  the  $l20x  until  19^:  The  computations  are  "'^^  ^^f\  be  considered  to  be 

extent  provided  in  paragraph  (d)f3)  of  unchanged  and  the  amount  determined  in  conducted  ratably  over  a  period 

this  section.  If  because  of  cost  overruns  ^^^'^P'e  HI  is  a  qualified  research  expense  of  beginning  on  the  day  the  property  is  first 

the  amount  paid  to  the  taxpayer  under  ^  l"^"*  ]»^-,  .^u   ,              u  '?                  T!i""-"u^  ^°'  ^^  """"^^^ 

an  incentive-tvoe  contract  is  Ipsa  than  Example  (4).  The  facts  are  the  same  as  in  of  years  provided  with  respect  to 

^eTaxMver^  cos?s  fo^^^^^^^^  ^^'"""^^  ^'^  '"""P'  '^"'-  *"'"^^'*  °^  «8^««'"8  P'°P«'«y  "^  ^^^^  ^lass  under  section 

tne  taxpayer  8  costs  for  the  contract,  the  to  pay  fl  $i20x.  >»  agrees  to  pay  B  $i0Ox  168(c)(2)  For  example  if  an  item  of 

shortage  shall  be  allocated  pro  rata  to  regardless  of  the  outcome  and  an  additional  Zoertv  that  U  l^ear  Drooertv  unLr 

all  costs  (both  direct  and  indirect)  of  the  $20x  only  if  Bs  research  produces  a  useful  «S  iflflfH  ?1  i?^/n«fp^^^^^^ 

contract  that  are  allowable  under  the  product,  ^s  research  produces  a  useful  '^ . '°"  ^rl^^l'      transferred  to  a 

applicable  regulations.  Product  and  A  pays  B  $l20x  during  1982.  The  ""iversity  tor  basic  research  on  January 

(5)  Fundins  determinable  onlv  in  *20x  payment  that  is  conditional  on  the  ^2. 1983,  and  is  first  so  used  by  the 
aubseauent  tnxnhf^  vf.nr  If  at  fL  t™«  success  of  the  research  is  not  treated  as  university  on  March  1, 1983,  the  research 
fhetaJnaCpS.il/foTi:  f    ^\  *""ti  ^"""^'"e  Assuming  that  B  establishes  to  the  in  which  that  property  is  used  is 

vpa    h'^!  i^nnic  K    ^    r           f  ^^'^  satisfaction  of  the  district  director  the  actual  considered  to  be  conducted  ratably  from 

whai  pJtPnTn^  f      f       determine  to  research  expenses,  B  can  allocate  the  funding  March  1, 1983,  through  February  28 

what  extent  particular  research  to  non-qualified  and  otherwise  qualified  jgse 

performed  by  the  taxpayer  during  that  research  expenses.  Thus  $84x  (SlOOx  mi  m/-.»»„_               l                  .    ,.■. 

year  may  be  funded,  the  taxpayer  shall  multiplied  by  (I26x/l50x))  would  be  ,  ^^^  ^""^f"  ^^sea/rA  agreement-{^) 

treat  the  research  as  completely  funded  allocated  to  otherwise  qualified  research  ^"  general  A  written  research 

for  purposes  of  completing  that  return.  expenses.  Bs  qualified  research  expenses  agreement  must  be  entered  into  prior  to 

When  the  amount  of  funding  is  finally  '^°^^'^  ^^^^^,  ^f}^^""  "".""«  ^"J"             .  the  performance  of  the  basic  research, 

determined  the  taxnaver  shoi.lH  ampnH  ,. E^^n^p/e  (5).  C  enters  mto  a  contract  with  (2)  Agreement  between  a  corporation 

Sie  r^m  and  anv^Jrirn  rPi^.if  ?n  °'  "  «=«'»'-'"«*°/^  ««P«y"  ""'"8  the  calendar  and  a  qualified  organization  after  June 

the  return  and  any  interim  returns  to  year  as  its  taxable  year,  under  which  D  is  to  30. 1983-li]  In  seneral  A  written 

reflect  the  proper  amount  of  funding.  perform  research  in  which  both  C  and  D  will  ^search  acreemenrbetwprn  a 

(6)  Examples.  The  following  examples  ^^"^  substantial  rights.  C  agrees  to  reimburse  !!.!;„' nti^ff^T!     °^}^^^^  ^      .     .. 
illustrate  the  application  of  the  ^  f°' ««  P"«=ent  of  Z)s  expenses  for  the  corporation  and  a  qualified  organization 
principles  contained  in  this  naraaranh  research.  D  performs  part  of  the  research  in  (including  a  qualified  fund)  entered  into 
P     cipies  coniainea  m  tnis  paragraph.  ^^^^  and  the  rest  1983.  At  the  time  that  D  files  a^^^r  June  30, 1983,  shall  provide  that  the 

Example  (1)  A  enters  into  a  contract  with  B  Da  return  for  1982.  D  is  unable  to  determine  organization  shall  inform  the 

Corporation,  a  cash-method  taxpayer  using  the  extent  to  which  the  research  is  funded  corporation  within  90  days  after  the 

the  calendar  year  as  its  taxable  year,  under  under  the  provisions  of  this  paragraph  Under  close  of  each  taxable  year  of  the 
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corporation  what  amount  of  funds 
provided  by  the  corporation  pursuant  to 
the  agreement  were  expended  on  basic 
research  during  the  taxable  year  of  the 
corporation.  In  determining  amounts 
expended  on  basic  research,  the 
qualified  organization  shall  take  into 
account  the  exclusions  specified  in 
section  44F(e](3]  and  in  paragraph  (e)  of 
this  section. 

(ii)  Transfers  of  property.  In  the  case 
of  transfers  of  property  to  be  used  in 
basic  research,  the  agreement  shall 
provide  that  substantially  all  of  use  the 
property  is  to  be  for  basic  research,  as 
detoed  in  section  44F(e)(3). 

(3)  Agreement  between  a  qualified 
fund  and  a  qualified  edcuational 
organization  after  June  30, 1983.  A 
written  research  agreement  between  a 
qualified  fund  and  a  quahfied 
educational  organization  (see  section 
44F(e)(4)(B)(iii))  entered  into  after  Jime- 
30, 1983,  shall  provide  that  the  qualified 
organization  shall  furnish  sufficient 
information  to  the  qualified  fund  to 
enable  the  qualified  fund  to  comply  with 
the  written  research  agreements  it  has 
entered  into  with  grantor  corporations, 
including  the  requirement  set  forth  in 
paragraph  (d](2]  of  this  section. 

(e)  Exclusions — (1)  Research 
conducted  outside  the  United  States.  If  a 
taxpayer  pays  or  incurs  an  amount  for 
basic  research  to  be  performed  partly 
within  the  United  States  and  partly 
without,  only  65  percent  of  the  portion  of 
the  amount  attributable  to  research 
performed  within  the  United  States  can 
be  treated  as  a  contract  research 
expense  {even  if  80  percent  or  more  of 
the  contract  amount  was  for  basic 
research  performed  in  the  United 
States). 

(2)  Research  in  the  social  sciences  or 
humanities.  Basic  research  does  not 
include  research  in  the  social  sciences 
or  humaniti^,  within  the  meaning  of 
S  1.44F-4{c). 

(f)  Procedure  for  making  an  election 
to  be  treated  as  a  qualified  fund.  An 
organization  shall  make  an  election  to 
be  treated  as  a  qualified  fund  by  filing 
with  the  IRS  service  center  with  which  it 
files  its  annual  return  a  statement  that — 

(1)  Sets  out  the  name,  address,  and 
taxpayer  identification  number  of  the 
electing  organization  and  of  the 
organization  that  established  and 
maintains  the  electing  organization. 

(2)  Identifies  the  election  as  an 
election  under  section  44F(e)(4]  of  the 
Code, 

(3)  Affirms  that  the  parent  and  the 
taxpayer  are  section  501(c)(3) 
organizations, 

(4)  Provides  that  the  taxpayer  elects  to 
be  treated  as  a  private  foundation  for  all 
Code  purposes  other  than  section  4940, 


(5)  Affirms  that  the  taxpajrer  satisRes 
the  requirement  of  section 
44F(e)(4)(B)(iii).  and 

(6)  Specifies  the  date  on  which  the 
election  is  to  become  effective. 

If  an  election  to  be  treated  as  a  qualified 
fund  is  filed  before  February  1, 1982.  the 
election  may  be  made  effective  as  of 
any  date  after  June  30. 1981,  and  before 
January  1, 1986.  If  an  election  is  filed  on 
or  after  February  1, 1982,  the  election 
may  be  made  effective  as  of  any  date  on 
or  after  the  date  on  which  the  election  is 
filed  and  before  January  1. 1986. 

S  1.44F-6    Aggregation  of  expenditures. 

(a)  Controlled  group  of  corporations; 
trades  or  businesses  under  common 
control — (1)  In  general.  In  determining 
the  amount  of  the  research  credit 
allowed  with  respect  to  a  trade  or 
business  that  at  ^e  end  of  its  taxable 
year  is  a  member  of  a  controlled  group 
of  corporations  or  a  member  of  a  group 
of  trades  or  businesses  under  common 
control,  all  members  of  the  group  are 
treated  as  a  single  taxpayer  and  the 
credit  (if  any)  allowed  to  the  member  if> 
determined  on  the  basis  of  its 
proportionate  share  of  the  increase  in 
qualified  research  expenses  of  the 
aggregated  group. 

(2)  Definition  of  trade  or  business.  For 
purposes  of  this  section,  a  trade  or 
business  is  a  sole  proprietorship,  a 
partnership,  a  trust,  an  estate,  or  a 
corporation,  that  is  carrying  on  a  trade 
or  business  (within  the  meaning  of 
section  162).  For  purposes  of  this 
section,  any  corporation  that  is  a 
member  of  a  commonly  controlled  group 
shall  be  deemed  to  be  carrying  on  a 
trade  or  business  if  any  other  member  of 
that  group  is  carrying  on  any  trade  or 
business. 

(3)  Determination  of  common  control. 
For  rules  for  determining  whether  trades 
or  businesses  are  under  common 
control,  see  paragraphs  (b)^g)  of  26  CFR 
1.52-1  (Revised  as  of  April  1. 1982) 
except  that  the  words  "singly  or"  in 
Sl.52-l(d)(l)(i)  shall  be  treated  as 
deleted. 

(4)  Examples.  The  following  examples 
illustrate  provisions  of  this  paragraph. 

Example  (1).  (i)  Facts.  A  controlled  group 
of  four  cOTporations  (all  of  which  are 
calendar-year  taxpayers)  had  qualified 
research  expenses  ("research  expenses") 
during  the  base  period  and  taxable  year  as 
follows: 
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(ii)  Total  credit.  Because  the  research 
expenses  of  the  four  corporations  are  treated 
as  if  made  by  one  taxpayer,  the  total  amount 
of  incremental  expenses  eligible  for  the  credit 
is  $35  ($55  increase  attributable  to  B.  C,  and 
D  less  $20  decrease  attributable  to  A).  The 
total  amount  of  credit  allowable  to  memtters 
of  the  group  is  25%  of  the  incremental  amount 
or  $8.75. 

(iii)  Allocation  of  credit.  No  amount  of 
credit  is  allocated  to  A  since  A  's  research 
expenses  did  not  increase  in  the  taxable  year. 
The  full  $&75  credit  is  allocated  to  B.  C,  and 
D.  the  members  of  the  group  that  increased 
their  research  expenses.  This  allocation  is 
made  on  the  basis  of  the  ratio  of  each 
corporation's  increase  in  its  research 
expenses  to  the  sum  of  increases  in  those 
expenses.  Inasmuch  as  the  total  increase 
made  by  those  members  of  the  group  whose 
research  expenses  rose  [B,  C,  and  D)  was  $55. 
B's  share  of  the  $a75  credit  is  5/5&  Cs  share 
is  40/55:  and  ^s  share  is  10/55. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  A  had  ^ro  research 
expenses  in  the  taxable  year.  Thus,  the 
controlled  group  had  a  decrease  rather  than 
an  increase  in  aggregate  research  expenses. 
Accordingly,  no  amount  of  credit  is  allowable 
to  any  member  of  the  group  even  though  B,  C, 
and  D  actually  increased  their  research 
expenses  in  comparison  with  their  own  base 
period  expenses. 

(b)  Minimum  base  period  research 
expenses.  For  purposes  of  this  section, 
the  rule  in  section  44F(c)(3)  (pertaining 
to  minimum  base  period  research 
expenses)  shall  be  appUed  only  to  the 
aggregate  amount  of  base  period 
research  expenses.  See  the  treatment  of 
corporation  C  in  example  (1)  of 
paragraph  (a)(4)  of  this  section. 

(c)  Tax  accounting  periods  used — (1) 
In  general.  The  credit  allowable  to  a 
member  of  a  controlled  group  of 
corporations  or  a  group  of  trades  or 
businesses  under  common  control  is  that 
member's  share  of  the  aggregate  credit 
computed  as  of  the  end  of  such 
member's  taxable  year.  In  computing  the 
aggregate  credit  in  the  case  of  a  group 
whose  members  have  different  taxable 
years,  a  member  shall  generally  treat  the 
taxable  year  of  another  member  that 
ends  with  or  within  the  determination 
year  of  the  computing  member  as  the 
determination  year  of  that  other 
member.  The  base  period  research 
expenses  taken  into  account  with 
respect  to  a  determination  year  of 
another  member  shall  be  the  base 
period  research  expenses  determined  for 
that  year  under  9 1.44F-3.  except  that 

S  1.44P-3(c)(2)  shall  be  applied  only  at 
the  aggregate  level. 
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(2)  Special  rule  where  timing  of 
research  is  manipulated  If  the  timing  of 
research  by  members  using  different  tax 
accounting  periods  is  manipulated  to 
generate  a  credit  in  excess  of  the 
amount  that  would  be  allowable  if  ail 
members  of  the  group  used  the  same  tax 
accounting  period,  the  district  director 
may  require  all  members  of  the  group  to 
calculate  the  credit  in  the  current 
taxable  year  and  all  future  years  by 
using  the  "conformed  years"  method. 
Each  member  computing  a  credit  under 
the  "conformed  years"  method  shall 
compute  the  credit  as  if  all  members  of 
the  group  had  the  same  taxable  year 
and  base  period  as  the  computii^  j 
member.  I 

(d)  Membership  during  taxable  year 
in  more  than  one  group.  A  trade  or 
business  may  be  a  member  of  only  one 
group  for  a  taxable  year.  If,  without 
application  of  this  paragraph,  a  business 
would  be  a  member  of  more  than  one 
group  at  the  end  of  its  taxable  year,  the 
business  shall  be  treated  as  a  member  of 
the  group  in  which  it  was  included  for 
its  preceding  taxable  year.  If  the 
business  was  not  included  for  its 
preceding  taxable  year  in  any  groi^)  in 
which  it  could  be  included  as  of  the  end 
of  its  taxable  year,  the  business  shall 
designate  in  its  timely  filed  retiun  the 
group  in  which  it  is  being  included.  If  the 
return  for  a  taxable  year  is  due  before 
July  1, 1983,  the  business  may  designate 
its  group  membership  through  an 
amended  return  for  that  year  filed  on  or 
before  June  30, 1983.  If  the  business  does 
not  so  designate,  then  the  district 
director  with  audit  jurisdiction  of  the 
return  will  determine  the  group  in  which 
the  business  is  to  be  included. 

(e)  Intra-group  transactions — (1)  In 
general.  Because  all  members  of  a  group 
under  common  control  are  treated  as  a 
single  taxpayer  for  purposes  of       I 
determining  the  research  credit,      I 
transfers  between  members  of  the  group 
are  generally  disregarded. 

(2)  In-house  research  expenses.  If  one 
member  of  a  group  performs  qualified 
research  on  behalf  of  another  member, 
the  member  performing  the  research 
shall  include  in  its  qualified  research 
expenses  any  in-house  research 
expenses  for  that  work  and  shall  not 
treat  any  amount  received  or  accrued  as 
fimding  the  research.  Conversely,  the 
member  for  whom  the  research  is 
performed  shall  not  treat  any  part  of  any 
amount  paid  or  incurred  as  a  contract 
research  expense.  For  purposes  of 
determining  whether  the  in-house 
research  for  that  work  is  qualified 
research,  the  member  performing  the 
research  shall  be  treated  as  carrying  on 
any  trade  or  business  carried  by  the 


member  on  whose  behalf  the  research  is 
performed. 

(3)  Contract  research  expenses.  If  a 
member  of  a  group  pays  or  incurs 
contract  research  expenses  to  a  person 
outside  the  group  in  carrying  on  the 
member's  trade  or  business,  that 
member  shall  include  those  expenses  as 
quahfied  research  expenses.  However,  if 
the  expenses  are  not  paid  or  incurred  in 
carrying  on  any  trade  or  business  of  that 
member,  those  expenses  may  be  taken 
into  account  as  contract  research 
expenses  by  another  member  of  the 
group  provided  that  the  other  member — 

(i)  Reimburses  the  member  paying  or 
incurring  the  expenses,  and 

(ii)  Carries  on  a  trade  or  business  to 
which  the  research  relates. 

(4)  Lease  payments.  Amounts  paid  or 
incurred  to  another  member  of  the  group 
for  the  lease  of  personal  property  owned 
by  a  person  outside  the  group  shall  be 
taken  into  account  as  in-house  research 
expenses  for  purposes  of  section  44F 
only  to  the  extent  of  the  lesser  of — 

(i)  The  amount  paid  or  incurred  to  the 
other  member,  or 

(ii)  The  amount  of  the  lease  expense 
paid  to  a  person  outside  the  group. 

The  amount  paid  or  incurred  to  another 
member  of  the  group  for  the  lease  of 
personal  property  owned  by  a  member 
of  the  group  is  not  taken  into  account  for 
purposes  of  section  44F. 

(5)  Payment  for  supplies.  Amounts 
paid  or  incurred  to  another  member  of 
the  group  for  supplies  shall  be  taken  into 
account  as  in-house  research  expenses 
for  purposes  of  section  44F  only  to  the 
extent  of  the  lesser  of — 

(i)  The  amount  paid  or  incurred  to  the 
other  member,  or 

(ii)  The  amount  of  the  other  member's 
basis  in  the  supplies. 

§5c.44F-7    Special  rules. 

(a)  Allocations — (1)  Pass-through  in 
the  case  of  a  subchapter  S  corporation. 
In  the  case  of  an  electing  small  business 
corporation  (as  defined  in  section  1371), 
the  amount  of  the  research  credit 
computed  for  the  corporation  for  any 
taxable  year  shall  be  apportioned  pro 
rata  with  the  stockholdings  among  the 
presons  w  ho  are  shareholders  of  the 
corporation  on  the  last  day  of  the 
corporation's  taxable  year. 

(2)  Pass-through  in  the  case  of  an 
estate  or  trust.  In  the  case  of  an  estate 
or  trust,  the  amount  of  the  research 
credit  computed  for  the  estate  or  trust 
for  any  taxable  year  shall  be 
apportioned  between  the  estate  or  trust 
and  the  beneficiaries  on  the  basis  of  the 
income  of  the  estate  or  trust  allocable  to 
each. 


(3)  Pass-through  in  the  case  of  a 
partnership — (i)  In  general.  In  the  case 
of  a  partnership,  the  research  credit 
computed  for  the  partnership  for  any 
taxable  year  shall  be  apportioned 
among  the  persons  who  are  partners 
during  the  taxable  year  in  accordance 
with  section  704  and  the  regulations 
thereunder. 

(ii)  Certain  expenditures  by  joint 
ventures.  Research  expenses  to  which 
§  1.44F-2(a)(4)(ii)  applies  shall  be 
apportioned  among  the  persons  who  are 
partners  during  the  taxable  year  in 
accordance  with  section  704  and  the 
regulations  thereunder.  For  purposes  of 
section  44F,  these  expenses  shall  be 
treated  as  paid  or  incurred  directly  by 
the  partners  rather  than  by  the 
partnership.  Thus,  the  partnership  shall 
disregard  these  expenses  in  computing 
the  credit  to  be  apportioned  under 
paragraph  (a)(3)(i)  of  this  section,  and 
each  partner  shall  aggregate  the  portion 
of  these  expenses  allocated  to  the 
partner  with  other  research  expenses  of 
the  partner  in  making  the  computations 
under  section  44F.  The  limitation  on  the 
amount  of  the  credit  set  out  in  section 
44F(g)(l)(B)  and  in  paragraph  (c)  of  this 
section  shall  not  apply  because  the 
credit  is  computed  by  the  partner,  not 
the  partnership. 

(4)  Year  in  which  taken  into  account. 
An  amount  apportioned  to  a  person 
under  this  paragraph  shall  be  taken  into 
account  by  the  person  in  the  taxable 
year  of  such  person  in  which  or  with 
which  the  taxable  year  of  the 
corporation,  estate,  trust  or  partnership 
(as  the  case  may  be)  ends. 

(5)  Credit  allowed  subject  to 
limitation.  Any  person  to  whom  any 
amount  has  been  apportioned  under 
paragraph  (a)  (1),  (2)  or  (3)(i)  of  this 
section  is  allowed,  subject  to  section 
44F(g).  a  credit  for  that  amount. 

(b)  Adjustments  for  certain 
acquisitions  and  dispositions — Meaning 
of  terms.  For  the  meaning  of 
"acquisition,"  "separate  unit."  and 
"major  portion."  see  paragraph  (b)  of  26 
CFR  1.26  CFR  1.52-2  (Revised  as  of  April 
1, 1982).  An  "acquisition"  includes  an 
incorporation  or  a  liquidation. 

(c)  Special  rule  for  pass-through  of 
credit.  The  special  rule  contained  in 
section  44F(g)(l)(B)  for  the  pass-through 
of  the  credit  in  the  case  of  an  individual 
who  owns  an  interest  in  an 
unincorporated  trade  or  business,  is  a 
partner  in  a  partnership,  is  a  beneficiary 
of  an  estate  or  trust,  or  is  a  shareholder 
in  an  electing  small  business 
corporation  shall  be  applied  in 
accordance  with  the  principles  set  forth 
in  26  CFR  1.53-1  (Revised  as  of  April  1. 
1962). 
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(d)  Carryback  and  carryover  of 
unused  credits.  The  taxpayer  to  whom 
the  credit  is  passed  through  under 
paragraph  (c)  of  this  section  shall  not  be 
prevented  from  applying  the  unused 
portion  in  a  carryback  or  carryover  year 
(under  section  44F(a)(2))  merely  because 
the  entity  that  earned  the  credit  changes 
its  form  of  conducting  business.  In  this 
regard,  the  special  rules  for  the 
carryback  and  carryover  of  unused 
credits  in  section  44F(g}(2)  shall  be 
applied  in  accordance  with  the 
principles  set  forth  in  26  CFR  1.5a-l(f) 
(Revised  as  of  April  1. 1982). 

Par.  2.  Section  1.174-2  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  of  §  1.174-2  is 
revised  to  read  as  set  forth  below. 

2.  Paragraph  (a)(2)  is  redesignated  as 
paragraph  (a)(5). 

3.  Paragraph  (a)(3)  is  redesignated  as 
paragraph  (a)(6)  and  is  amended  by 
deleting  "subparagraph  (2)"  and 
inserting  in  lieu  thereof  "subparagraph 
(5)". 

4.  New  paragraphs  (a)  (2),  (3).  and  (4) 
are  added  to  read  as  set  forth  below. 

§1.1 74-2    Definition  of  rcseardi  and 
experimental  expenditures. 

(a)  In  general.  (1)  The  term  "research 
or  experimental  expenditures,"  as  used 
in  section  174,  means  expenditures 
incurred  in  connection  with  the 
taxpayer's  trade  or  business  which 
represent  research  and  development 
costs  in  the  experimental  or  laboratory 
sense.  The  term  includes  generally  all 
such  costs  incident  to  the  development 
or  improvement  of  an  experimental  or 
pilot  model,  a  plant  process,  a  product,  a 
formula,  an  invention,  or  a  similar 
property.  It  includes  research  aimed  at 
the  discovery  of  new  knowledge  and 
research  searching  for  new  applications 
of  either  research  findings  or  other 
knowledge.  The  term  does  not  include — 

(i)  Efficiency  surveys  or  management 
studies; 

(ii)  Consumer  surveys  (including 
market  research)  or  market  testing  and 
development  (such  as  advertising  or 
promotions); 

(iii)  The  routine  or  ordinary  testing  or 
inspection  of  materials  or  products  for 
quality  control; 

(iv)  The  routine,  periodic,  or  cosmetic 
alteration  or  improvement  (such  as 
seasonal  design  or  style  changes)  of 
existing  products,  commercial 
production  lines,  or  other  ongoing 
operations; 

(v)  The  routine  design  of  tools,  jigs, 
molds,  and  dies; 

(vi)  The  construction  of  copies  of 
prototypes  after  construction  and  testing 
of  the  original  prototype  has  been 
completed; 


(vii)  Planning  for  commerical 
production  and  trial  production  runs; 

(viii)  Engineering  follow-throu^  or 
trouble-shooting  during  commerical 
production; 

(ix)  Hie  adaptation  of  an  existing 
capability  to  a  particular  requirement  or 
customer's  need  as  part  of  a  continuing 
activity; 

(x)  Routine  data  collections;  or 

(xi)  the  cost  of  acquiring  another 
person's  patent  model  or  production 
process. 

However,  the  term  includes  the  costs  of 
obtaining  a  patent,  such  as  attorney's 
fees  expended  in  making  and  perfecting 
a  patent  application. 

(2)  The  following  examples  illustrate 
the  application  of  principles  contained 
in  paragraph  (a)(1)  of  this  section. 

Example  (1).  X,  a  designer  and 
manufacturer  of  automobiles,  undertakes  to 
redesign  its  product  line  for  a  new  model 
year.  The  redesign  includes  adding 
accessories,  restyling  that  incideDtally 
improves  aerodynamics,  and  making  minor 
modifications  to  the  engine  to  improve  fuel 
efficiency.  These  costs  are  not  research  and 
experimental  expenditures  as  used  in  section 
174  because  they  are  only  routine  alterations 
or  improvements  of  an  existing  product. 

Example  (2).  X  in  example  (1)  above,  also 
performs  research  to  discover  whether  light- 
weight alloys  can  replace  steel  in  a  high 
stress  position  in  an  automobile  frame.  The 
costs  of  that  research  are  research  or 
experimental  expenditures  within  the 
meaning  of  section  174. 

Example  (3).  X,  in  example  (1)  above, 
designs  a  new  type  of  engine.  The  costs 
incurred  by  X  in  producing  a  pilot  engine 
constitute  research  and  exi>erimental 
expenditures.  However,  costs  incurred  in 
producing  the  assembly  Une  that  will  be  used 
in  the  first  manufacture  of  this  engine  are  not 
research  and  experimental  expenditures 
within  the  meaning  of  section  174  because 
they  are  either  the  routine  design  of  tools, 
jigs,  molds  and  dies  or  other  costs  of  planning 
for  commercial  production. 

Example  (4).  X,  in  example  (1)  above,  also 
designs  a  novel  type  of  computer-assisted 
robot  to  l>e  used  in  manufacturing.  The  costs 
of  developing  the  manufacturing  robot  are 
research  or  experimental  expenditures  within 
the  meaning  of  section  174. 

Example  (5).  Y.  which  is  in  the  business  of 
making  cranes  to  be  used  for  building 
construction,  uses  the  same  type  of  parts  for 
each  crane  it  manufactures.  Y  designs  and 
manufactures  each  crane  differently 
depending  on  the  type  of  building  l>eing 
constructed,  the  situation  of  the  building  on 
the  building  site,  and  the  distances  between 
the  site  and  the  nearest  streets.  The  costs  of 
designing  and  manufactiuing  the  cranes  are 
not  research  or  experimental  expenditures 
within  the  meaning  of  section  174  because 
they  are  only  costs  of  adapting  an  existing 
capability  to  a  particular  requirement  or 
customer's  need  as  part  of  a  continuing 
commercial  activity. 


(3)  Generally,  the  costs  of  developing 
computer  software  are  not  research  or 
experimental  expenditures  within  the 
meaning  of  section  174.  However,  the 
term  "research  or  experimental 
expenditures."  as  used  in  section  174, 
includes  the  programming  costs  paid  or 
incurred  for  new  or  significantly 
improved  computer  software.  The  term 
does  not  include  costs  paid  or  incurred 
for  the  development  of  software  the 
operational  feasibility  of  which  is  not 
seriously  in  doubt.  The  costs  of 
modifying  previously  developed 
computer  software  programs,  such  as 
the  costs  of  adapting  an  existing 
program  to  specific  customer  needs,  or 
the  costs  of  translating  an  existing 
program  for  use  with  other  equipment 
do  not  constitute  research  or 
experimental  expenditures.  Whether 
software  is  "new  or  significantly 
improved"  will  be  determined  with 
regard  to  the  computer  program  itself 
rather  than  the  end  use  of  the  program. 
For  example,  the  costs  of  developing  a 
program  to  perform  exonomic  analysis 
which  involves  only  standard  or  well 
known  programming  techniques  are  not 
research  or  experimental  expenditures 
even  if  the  economic  principles 
embodied  in  the  program  are  novel. 
However,  if  the  programming  itself 
involves  a  significant  risk  that  it  cannot 
be  written,  the  costs  of  developing  the 
program  are  research  or  experimental 
expenditures  regardless  of  whether  the 
economic  principles  or  formulas 
embodied  in  the  program  are  novel. 

(4)  The  following  examples  illustrate 
the  application  of  principles  contained 
in  paragraph  (a)(3)  of  this  section. 

Example  (1).  A,  a  manufacturing  business 
with  old  software,  updates  its  software  so 
that  it  will  be  more  efficient  and  more 
versatile.  The  new  program  is  written  by 
applying  known  programming  techniques. 
The  costs  of  developing  the  updated  software 
are  not  research  or  experimental 
expenditures  within  the  meaning  of  section 
174. 

Example  (2).  C  which  is  in  the  business  of 
designing  computers  and  developing 
software,  designs  a  computer  using  a  new 
central  processing  system.  The  costs  of 
modifying  Cs  existing  software  for  use  with 
the  new  system  are  not  research  or 
experimental  expenditures  within  the 
meaning  of  section  174  unless  the  operational 
feasibility  of  modifying  the  software  is 
seriously  in  doubt. 

Example  (3).  C  a  manufacturing  I>asines8, 
purchases  •  computer  with  a  different  central 
processing  system  than  its  old  computer  and 
undertakes  to  update  its  old  software  to  use 
the  new  system.  Although  experienced 
programmers  would  clearly  be  able  to  update 
the  software.  C's  use  of  inexperienced 
programmers  puts  the  operational  feasibility 
of  modifying  the  programs  seriously  in  doubt 
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The  costs  of  developing  the  updated  software 
are  not  research  or  experimental 
expenditures  within  the  meaning  of  section 
174. 


Roscoe  L  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 

|H(  Doc.  83-1741  Filed  1-20-83: 8:45  am| 
MLLMOCOOE  40IMI1-II 


26  CFR  Part  51 
(LR-34-«2] 


Definition  of  Property  for  Purposes  of 
ttte  Windfall  Profit  Tax;  Public  Hearing 
on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  definition  of 
"property"  for  purposes  of  the  windfall 
profit  tax. 

DATES:  The  public  hearing  will  be  held 
on  March  1, 1983,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  ^5, 
1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW.,  Washington,  D.C.  The  outlines  of 
oral  comments  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue, 
Attn:  CC:LR:T  (LR-34-82),  Washington. 
D.C.  20224.  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4996  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
November  10, 1982,  at  page  50924  (47  FR 
50924). 

The  rules  of  §  601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 


an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  15, 1983. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly, 

Director  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-1742  Filed  1-20-83: 8:45  ami 
BILUNG  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Proposed 
Modifications  to  the  Ohio  Regulatory 
Program  and  Abandoned  Mine 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportunity 
for  public  hearing. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  by  Ohio  to  the 
State's  Permanent  Regulatory  Program 
and  the  Abandoned  Mine  Reclamation 
Plan  (hereinafter  referred  to  as  the  Ohio 
regulatory  program  and  the  AML  plan) 
imder  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  regulatory 
program  and  AML  plan  and  proposed 
amendments  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  information  about 
the  public  hearing. 


DATES:  Written  comments  from  the 
public  must  be  received  by  4:30  p.m.. 
e.s.t.  on  February  25, 1983,  to  be 
considered  in  the  Secretary's  decision 
on  whether  the  proposed  amendments 
should  be  approved  and  incorporated 
into  the  Ohio  regulatory  program  and 
AML  plan.  A  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  February  23, 1983.  Any 
person  interested  in  making  an  oral 
presentation  at  the  hearing  should 
contact  Ms.  Nina  Rose  Hatfield  at  the 
address  or  telephone  number  listed 
below  by  February  3, 1983.  If  no  person 
has  contacted  Ms.  Hatfield  by  this  date 
to  express  an  interest  in  this  hearing,  the 
hearing  will  be  cancelled.  A  notice 
announcing  any  cancellation  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  The  public  hearing  will  be 
held  between  1  p.m.  and  5  p.m.  in  Room 
202  of  the  Ohio  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227. 
Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  public 
hearing  should  be  sent  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director,  at  the 
above  address  for  the  Ohio  Field  Office. 

Copies  of  the  Ohio  regulatory  program 
and  AML  plan,  the  proposed 
modifications  to  the  program  and  plan 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  at  the  OSM 
headquarters  office  and  the  Office  of  the 
State  Regulatory  Authority  Hsted  below. 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Ohio  Division  of  Reclamation,  Building 

B,  Fountain  Square,  Columbus,  Ohio 

43224,  Telephone:  (614)  265-6633 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Street.  N.W..  Washington,  D.C. 

20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Programs  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Interior  South  Building. 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  Telephone: 
(202)  34J-5351. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1982,  the  State  of  Ohio 
resubmitted  to  the  Department  of  the 
Interior  its  permanent  regulatory 
program  under  SMCRA.  The 
resubmission  followed  an  initial 
disapproval,  notice  of  which  was 
published  in  the  Federal  Register 
October  1. 1980  (45  FR  64962-64971). 
After  opportimity  for  public  comment 
and  thorough  review  of  the  program 
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resubmission,  the  Secretary  of  the 
Interior  determined  that  the  Ohio 
regulatory  program  meets  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations,  except 
for  minor  deficiencies. 

Accordingly,  the  Secretary  of  the 
Interior  conditionally  approved  the  Ohio 
program  subject  to  the  correction  of 
eleven  minor  de^ciencies.  Information 
pertinent  to  the  general  background, 
revisions,  and  modifications  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688- 
34718).  The  approval  was  effective  on 
August  16, 1982. 

In  accepting  the  Secretary's 
conditional  approval,  Ohio  agreed  to 
correct  deficiency  (e)  by  submitting  to 
the  Secretary  by  September  16, 1982. 
revised  program  regulations.  Ohio  did 
submit  to  OSM  on  September  16. 1982,  a 
revised  program  regulation  satisfying 
condition  (e).  The  Secretary  approved 
the  revised  regulation  and  lifted 
condition  (e),  notice  of  which  was 
published  in  the  Federal  Register 
January  17, 1983. 

Ohio  agreed  to  submit  to  OSM  by 
February  8, 1983,  copies  of  promulgated 
regulations  and  statements  of  policy 
amending  the  State  regulatory  program 
to  satisfy  conditions  (d),  (f),  (g),  (i),  (j) 
and  portions  of  conditions  (h)  and  (k). 

Ohio  also  agreed  to  submit  to  OSM  by 
August  8, 1983,  copies  of  enacted 
legislation  amending  the  Ohio  Revised 
Code  to  satisfy  conditions  (a),  (b),  (c) 
and  the  remaining  portions  of  conditions 
(h)  and  (k). 

The  Ohio  Abandoned  Mine 
Reclamation  Plan  as  submitted  on 
October  20, 1980,  was  approved  by  the 
Assistant  Secretary  for  Energy  and 
Minerals,  effective  August  16, 1982. 
Information  pertinent  to  the  general 
background  as  well  as  the  Department's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
approval  of  the  AML  plan  can  be  found 
in  the  August  10, 1982  Federal  Register 
(47  FR  34718). 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to  amend  the 
conditionally  approved  State  regulatory 
program  and  the  approved  AML  plan. 
The  materials  included  proposed 
regulation  changes  to  the  following 
sections  of  the  Ohio  Administrative 
Code: 


1501:13-7-03    Fonn.  Conditioa  and  Terms  of 

Performance  Bond 
1501:13-8-01    Coal  Exploration 

Protection  of  Hydrologic 


1501:13-0-04 

System 
1501:13-9-07 
1501:13-0-09 
1501:13-0-12 
1501:13-9-13 


1501:13-1-01 
1501:13-6-03 

Program 
1501:13-7-01 


Effective  Date 

Small  Operator  Assistance 

General  Bond  Requirements 


Disposal  of  Excess  Spoil 
Coal  Processing  Waste  Banks 
Slides  and  Other  Damage 
Contemporaneous 
Reclamation 
1501:13-9-14    Backfilling  and  Grading 
1501:13-9-15    RevegeUtion 
1501:13-12-02    Subsidence  Control 

The  materials  included  Am.  Sub.  S.B. 
No.  240  to  amend  sections  1513.01, 
1513i)2, 1513.05, 1513.07, 1513.13, 
1513.131, 1513.14,  and  1513.16,  to  enact 
section  1513.074,  and  to  repeal  section 
1513.06  of  the  Revised  Code  to  amend 
the  coal  surface  mining  and  reclamation 
law,  to  grant  the  Reclamation  Board  of 
Review  exclusive  original  jurisdiction  to 
review  on  appeal  notices  of  violations, 
orders,  and  decisions  issued  by  the 
Chief  of  the  Division  of  Reclamation,  to 
repeal  the  requirement  for  a  license  to 
conduct  coal  surface  mining  and 
reclamation  operations,  and  to  make 
other  changes  in  the  coal  surface  mining 
and  reclamation  law. 

The  materials  included  Am.  Sub.  S3. 
No.  323  to  amend  sections  127.16, 
1513.02, 1513.07, 1513.08, 1513.17. 1513.18. 
1513.27, 1513.28,  1513.32, 1513.37, 1513.99. 
3745.11.  and  5749.02.  to  enact  section 
6111.035,  and  to  repeal  section  4153.44  of 
the  Ohio  Revised  Code  and  section  5  of 
Am.  Sub.  RB.  1051  of  the  113th  Ohio 
General  Assembly  to  revise  the  coal 
surface  mining  permit  provisions,  to 
change  the  names  of  two  funds  in  the 
Division  of  Reclamation  and  allow 
additional  transfers  between  funds,  to 
grant  the  Chief  of  the  Division  of 
Reclamation  additional  powers  to 
contract  for  reclamation  of  defaulted 
and  abandoned  lands,  to  apply  the 
severance  tax  to  reclamation  of  all 
defaulted  lands,  to  allow  the  Director  of 
Environmental  Protection  to  issue 
general  permits  for  coal  mining  and 
reclamation  operations,  to  require  the 
Chief  of  the  Ehvision  of  Reclamation  to 
submit  to  the  Board  on  Unreclaimed 
Strip  Mined  Lands  for  review  and 
approval  project  proposals  for  specific 
reclamation  projects  to  be  funded  from 
Federal  reclamation  fimds  before  the 
expenditure  of  any  such  funds  to 
implement  any  specific  reclamation 
projects,  and  to  repeal  a  mine  reporting 
requirement. 

In  addition,  the  materials  submitted 
included  two  policy  statements  of  the 
Division  of  Reclaroabon  regarding  Data 
Coordination  and  Exchange  an«l 
Expenditure  of  SOAP  Operational 
Funds. 

The  materials  submitted  are  intended 
to  amend  the  State  regulatory  program 


and  the  AML  plan  and  to  satisfy  the 
conditions  of  approval  of  the  regulatory 
program  established  by  the  Secretary  of 
the  Department  of  the  Interior  and 
published  in  the  Federal  Register  on 
August  la  1962  (47  FR  34688-34718). 

"The  materials  submitted  by  Ohio  are 
available  for  public  review  at  the 
addresses  Usted  above.  Hie  Director 
seeks  comment  on  whether  the 
materials  submitted  should  be  approved 
and  incorporated  into  the  Ohio 
regulatory  program. 

Additional  Detetminations 

1.  Compliance  With  the  Nab'onaJ 
Envimnmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  in^iact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatwy  Flexibihty  Art,  5  U.S.C. 
601  et  seq. 

3.  Compliance  With  Executive  Order 
No.  12291.  On  August  28, 1981,  the  Office 
of  Management  and  Budget  (OMB) 
granted  the  Office  of  Surface  Mining 
exemption  from  Sections  3,  4,  6,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regulatory  programs  and 
AML  plans,  actions,  or  amendments. 
Therefore,  a  Regulatory  Impact  Analysis 
and  regulatory  review  by  OBM  is  not 
needed  for  this  program  amendment 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining 

Dated-  January  1&  1983. 
J.  Steven  Griles, 

Director.  Office  of  Surface  Mining. 

(FK  Doc  S3-1743  Filed  1-20-83:  MS  an] 
BHJJNO  CODE  43t0-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL22S9-4] 

Approval  and  Promulgation  and 
Implamantation  Plans;  Ohio 

aowcy:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  On  July  14, 1962.  the  State  of 
Ohio  submitted  a  revision  to  the  total 
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suspended  particulate  (TSP)  and  sulfur 
dioxide  (SOj]  portions  of  its  State 
Implementation  Plan  (SIP).  This  revision 
is  in  the  form  of  individual  variances  for 
each  of  the  four  boilers  at  the  Toledo 
Edison  Company,  Bay  Shore  Station, 
located  in  Washington  Township  (Lucas 
County)  Ohio.  The  revision  includes  an 
alternative  particulate  emission  control 
strategy  "bubble"  along  with  an 
equivalent  visible  emission  limitation 
(EVEL),  as  well  as  a  provision  to  allow 
compliance  with  the  existing  SO^ 
emission  limitation  to  be  based  on  a 
rolling  weighted  30-day  average.  The 
purpose  of  this  notice  is  to  discuss 
EPA's  evaluation  of  the  bubble  strategy 
and  the  SOi  30-day  averaging  provision 
and  to  solicit  public  comment  on  EPA's 
proposed  action. 

DATE  Comments  on  this  revision  to  the 
Ohio  SIP  and  EPA's  proposed  action 
must  be  received  by  February  22, 1983. 
AOORESSES:  Copies  of  this  SIP  revision 
are  available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V.  Air  Programs  Branch.  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus,  Ohio 

43216 

Conunents  should  be  sent  to:  Gary 
Gulezian,  Chief.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On  April 
7, 1982  (47  FR  15076),  the  Environmental 
Protection  Agency  issued  a  proposed 
Emissions  Trading  Policy  Statement. 
General  Principles  for  Creation, 
Banking,  and  Use  of  Emission  Reduction 
Credits.  This  statement  indicated  that  it 
is  the  policy  of  EPA  to  encourage  use  of 
emissions  trades  to  achieve  more 
flexible,  rapid,  and  efficient  attainment 
of  national  ambient  air  quality 
standards.  This  policy  statement 
describes  emissions  trading,  sets  out 
general  principles  EPA  will  use  to 
evaluate  emissions  trades  under  the 
Clean  Air  Act.  and  expands 
opportunities  for  states  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982  notice  indicates  that 
until  EPA  takes  fmal  action  on  its  policy 
statement,  state  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  policy  statement. 


In  accordance  with  the  provisions 
contained  in  the  proposed  Emissions 
Trading  Policy  Statement,  the  State  of 
Ohio  on  July  14, 1982,  submitted  to  EPA 
a  revision  to  the  TSP  and  SOi  portions 
of  its  SIP.  This  revision  is  in  the  form  of 
individual  variances  for  each  of  the  four 
boilers  located  at  the  Toledo  Edison 
Company.  Bay  Shore  Station,  in  the  City 
of  Oregon,  Washington  Township,  Lucas 
County,  Ohio.  Washington  Township  is 
designated  as  a  secondary 
nonattainment  area  for  particulates  (43 
FR  46012).  The  variances  contain 
particulate  and  sulfur  dioxide  emission 
limitations,  equivalent  visible  emission 
limitations,  and  associated  test  methods 
and  procedures.  The  State  is  requesting 
(1)  The  establishment  of  an  alternative 
emission  strategy  "bubble"  that  will 
incorporate  the  emissions  of  particulate 
matter  from  all  four  boilers  under  one 
limit,  and  (2)  an  equivalent  visible 
emission  limitation  for  the  common 
stack  serving  the  four  boilers  at  the 
facility. 

This  notice  is  subdivided  into  three 
sections  below:  (I)  Bubble  Strategy,  (II) 
Proposed  Approval  of  the  Bubble  and 
(III)  No  Action  on  Sulfur  Dioxide  30-Day 
Averaging  Provisions. 

L  Bubble  Strategy 

•  Particulate  Limitation.  Ohio  has 
submitted  variances  which  contain  total 
suspended  particulate  (TSP)  emissions 
limitations  for  boilers  number  1  through 
4  at  the  Bay  Shore  Station.  The 
limitations  in  the  variance  which  are 
applicable  to  these  sources  are  derived 
from  Rule  3745-17-10  of  the  Ohio 
Administrative  Code  (OAC).  Under  Rule 
10,  the  maximum  allowable  emission 
limitation  for  a  unit,  based  on  maximum 
heat  input,  is  determined  by  referring  to 
either  the  P-1  or  P-2  curves  specified  in 
the  Figure  1  graph  which  is  part  of  the 
rule.  EPA  has  proposed  to  approve  this 
rule  for  boilers  in  a  September  21, 1982 
notice  of  proposed  rulemaking  (47  FR 
41584).  From  the  graph  in  Rule  10  a  limit 
of  0.1  Ib/MMBTU  is  applicable  for  each 
boiler  stack  at  the  Bay  Shore  Station. 

These  limits  are  identical  to  those 
which  would  be  applicable  to  these 
sources  under  the  existing  Federally 
approved  Ohio  SIP  regulation.  AP  3-11. 
EPA  believes  the  0.1  Ib/MMBTU  limit  is 
an  appropriate  RACT  baseline  emission 
level  for  this  bubble. 

Particulate  emissions  from  the  four 
boilers  at  the  Bay  Shore  Station  are  now 
vented  to  the  atmosphere  through  one 
stack  instead  of  the  individual  four 
stacks  used  in  the  past.  (Operation  with 
all  four  boilers  being  served  by  the  new, 
single  stack  began  in  January  1981).  The 
State  is  requesting  a  TSP  allowable 
emission  limitation  of  no  greater  than  0.1 


Ib/MMBTU  for  the  four  boilers, 
considering  the  total  heat  input  to  all 
four  boilers,  rather  than  the  current 
limitation  of  0.1  Ib/MMBTU  for  each 
boiler.  The  bubble  would  allow  the 
individual  boilers  to  vary  above  and 
below  the  0.1  Ib/MMBTU  limitation  as 
long  as  the  weighted  average  emission 
are  equal  to  or  below  that  limitation. 
•  Visible  Emission  Limitation.  The 
variances  which  Ohio  has  submitted  for 
the  four  boilers  at  the  Bay  Shore  Station 
also  contain  visible  emission  limitations 
which  have  been  adopted  pursuant  to 
Rule  3745-17-07  of  the  Ohio 
Administrative  Code.  This  rule  specifies, 
for  each  stack,  a  general  20  percent 
opacity  limitation  with  a  6  minute 
exemption  up  to  60  percent  opacity.  In 
the  September  21, 1982  notice  (47  FR 
41584)  EPA  proposed  to  approve  this 
opacity  limitation  as  an  acceptable 
RACT  limit.  Subparagraph  (F)  of  Rule 
3745-17-07  allows  companies  to 
estabhsh  equivalent  visible  emission 
limitations  (EVELs). 

An  EVEL  is  an  opacity  limit  which 
exceeds  the  general  opacity  limit  but 
represents  the  opacity  when  the  source 
has  been  found  to  be  in  compliance.  The 
State,  pursuant  to  its  authority  in 
paragraph  F.  is  requesting  EPA  approval 
of  an  equivalent  visible  emission 
limitation  of  no  greater  than  29  percent 
opacity,  with  a  6  minute  exemption  up  to 
60  percent  opacity,  for  the  one  stack. 

•  Compliance  with  Requested 
Particulate  and  Visible  Emission 
Limitations.  The  State  is  requesting  a 
TSP  allowable  emission  limitation  of  no 
greater  than  0.1  Ib/MMBTU  for  the  four 
boilers,  considering  the  total  heat  input 
to  these  boilers.  A  demonstration  of 
compliance  would  be  based  upon  testing 
at  the  one  stack  venting  emissions  from 
all  four  boilers  into  the  atmosphere.  On 
August  18, 1981.  three  particulate 
emission  stack  test  runs  were  conducted 
in  which  the  four  boilers  were 
performing  at  full  load.  The  three  test 
runs  showed  actual  particulate  emission 
levels  of  0.067,  0.042  and  0.070  lb/ 
MMBTU  respectively,  or  an  average  of 
.059  Ib/MMBTU.  Thus,  EPA  expects  that 
Toledo  Edison  will  be  able  to  achieve 
compliance  with  the  0.1  Ib/MMBTU 
limit. 

The  State  is  requesting  an  EVEL  of  no 
greater  than  29  percent  opacity,  with  a  6 
minute  exemption  of  up  to  60  percent 
opacity,  for  the  one  stack.  The  29 
percent  EVEL  was  established  in 
accordance  with  Ohio  Engineering 
Guides  which  essentially  consist  of 
setting  the  EVEL  as  the  second  highest 
nonoverlapping  6  minute  average  that 
exceeds  20  percent  when  the  source  is  in 
compliance  with  the  applicable 
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particulate  limit.  When  the  three 
emission  test  runs  were  conducted  on 
August  18, 1981,  in  which  Bay  Shore 
Station  was  found  to  be  in  compliance 
with  the  0.1  Ib/MMBTU  limit,  three 
simultaneous  test  runs  were  conducted 
to  determine  the  EVEL.  Twenty-nine 
percent  was  the  second  highest  average 
for  test  run  number  1  in  which  the  actual 
particulate  limit  was  0.067  Ib/MMBTU. 
Thus,  the  29  percent  EVEL  should  ensure 
that  Toledo  Edison  Company  will  be  in 
compliance  with  the  0.1  Ib/MMBTU 
limit. 

Under  the  proposed  Emission  Trading 
Policy,  no  modeling  is  needed  to  support 
the  proposed  Toledo  Edison  revision. 
This  is  because  the  trade  does  not  result 
in  a  net  increase  in  the  appropriate 
RACT  baseline  emission  level,  the 
relevant  sources  are  located  in  the  same 
immediate  vicinity  (i.e.,  within  60m 
here),  and  no  increase  in  emissions  will 
occur  at  the  sources  with  the  lower 
effective  plume  height.  Thus,  the 
proposed  trade  passes  the  Level  I 
screening  requirements  and, 
consequently,  satisfies  the  necessary 
ambient  air  quality  tests  of  the  proposed 
Emission  Trading  Policy. 

II.  Proposed  Action  on  the  Bubble 

Strategy 

EPA  is  proposing  to  approve  the  0.1 
Ib/MMBTU  particulate  emission 
hmitation  for  the  combined  emissions 
from  boilers  1  through  4  at  Toledo 
Edison  Company's  Bay  Shore  Station. 
EPA  believes  this  to  be  an  appropriate 
RACT  limit  for  these  boilers.  EPA  is  also 
proposing  to  approve  the  EVEL  of  29 
percent  which  represents  operation  of 
these  boilers  in  compliance  with  a 
RACT  level  of  operation. 

III.  No  Action  on  Sulfur  Dioxide  (SO«) 
30-Day  Averaging  Provisions 

As  stated  above,  these  variances  also 
contain  provisions  to  allow  Toledo 
Edison  to  achieve  compliance  with  its 
current  Federally  approved  SOt 
limitation  based  on  a  rolling,  30-day 
weighted  average  of  its  fuel.  EPA  will 
take  no  action  on  this  provision.  This  is 
consistent  with  EPA's  position  in  an 
April  13. 1982  notice  (47  FR  15782).  In 
that  notice,  EPA  announced  its  decision 
to  withhold  action  on  30-day  averaging 
provisions  in  the  Ohio  SO.  SIP  until  a 
general  review  of  30-day  averaging  is 
complete.  Since  this  review  is  still  in 
process,  EPA  maintains  its  position  that 
it  is  administratively  more  efficient  and 
equitable  to  take  no  action  on  30-day 
averaging  at  this  time. 

At  this  time  EPA  is  proposing  action 
on  variances  for  the  Toledo  Edison 
Company's  Bay  Shore  Station,  boilers  1 
through  4.  EPA  is  not  proposing  action 


on  Ohio  Administrative  Code  rules 
3745-17-07  or  10.  Final  rulemaking  on 
the  adequacy  of  these  rules  will  be 
discussed  in  a  separate  rulemaking  after 
review  of  the  public  comments  received 
in  response  to  EPA's  September  21, 1982 
(47  FR  41584)  notice  of  proposed 
rulemaking  on  the  Ohio  TSP  SIP. 

EPA  is  providing  a  thirty  day 
comment  period  on  this  notice  of 
proposed  rulemaking.  Public  comment 
received  on  or  before  February  22, 1983 
will  be  considered  in  EPA's  final 
rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office 
listed  at  the  front  of  this  notice. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
information  at  the  locations  listed  in  the 
"Addresses"  nection  of  this  notice. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

(Sec.  110  of  the  Clean  Air  Act  as  amended) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  November  17, 1982. 

Alan  Levin, 

Acting  Regional  Administrator. 

|FR  Doc.  83-1616  filed  1-.'»-a3:  8:45  am| 
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40  CFR  Part  81 
(A-4-FRL  2264-1;  KY-009] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes,  Kentucky; 
Redesignatlon  for  Muhlenberg  County 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  a 
request  by  Kentucky  to  redesignate 
Muhlenberg  County  as  attainment  for 
the  primary  sulfur  dioxide  (SOi) 
standards.  This  is  based  on  the  fact  that 
the  SOt  emissions  from  the  Tennessee 
Valley  Authority's  Paradise  Plant  are 
now  attaining  an  emission  rate  of  5.2 
Ibs/MMBTU.  The  public  is  invited  to 


submit  written  comments  on  these 
proposed  actions. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  February  22, 
1983. 

ADDRESS:  Written  comments  should  be 
addressed  to  Melvin  Russell  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  fV  address  below). 
Copies  of  the  material  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  Management  Branch,  Environmental 
Protection  Agency,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30365 
Division  of  Air  Pollution  Control, 
Kentucky  Department  for 
Environmental  Protection,  IB  Reilly 
Road,  Building  #2,  Ft.  Boone  Plaza, 
Frankfort,  Kentucky  40601 
FOR  FURTHER  INFORMATKM  CONTACT 
Melvin  Russell.  Environmental  Protection 
Agency,  Region  fV,  Air  Management 
Branch.  345  Courtland  Street.  NE. 
Atlanta,  Georgia  30365,  404/881-3286 
(FTS  257-3286). 

SUPPLEIKNTARY  INFORMATKM:  The 
primary  sulfur  dioxide  (SO«) 
nonattainment  designation  for 
Muhlenberg  County,  Kentucky,  was 
based  on  noncompliance  with  the 
applicable  SOt  emission  limit  (which 
was  5.2  Ibs/MMBTU  at  die  time  of  the 
nonattainment  designation)  by  one 
source  (Tennessee  Valley  Authority's 
Paradise  Plant).  This  5.2  Ibs/MMBTU 
limit  was  subsequently  changed  to  3.1 
Ibs/MMBTU  to  assure  protection  of  the 
secondary  SOt  standard.  EPA's 
determination  of  the  applicable  SO* 
emission  limit  was  based  on  dispersion 
modeling.  Dispersion  modeling  indicates 
that  the  5.2  Ibs/MMBTU  emission  rate 
presently  being  met  by  the  plant  is 
adequate  to  attain  the  primary  standard. 
As  a  result  of  the  dispersion  modeling, 
on  December  1, 1982,  Kentucky 
requested  that  Muhlenberg  County  be 
redesignated  as  attainment  for  the 
primary  SOt  standards  as  a  result  of  the 
attainment  of  an  emission  rate  of  5.2 
Ibs/MMBTU  at  th^  Paradise  Plant. 
Ambient  monitoring  data  for  the  last 
three  years  also  shows  the  area  to  be  in 
attainment  of  the  primary  SOt  standard. 

The  1979  Kentucky  State 
Implementation  Plan  (SIP)  for 
Muhlenberg  County  which  was 
approved  by  EPA  in  the  Federal  Register 
on  October  31. 1980,  (45  FR  72153).  states 
in  part  that  "Modeling  with  CRS-1  had 
been  done  for  the  August,  1975  State 
Implementation  Plan  to  obtain  the 
previous  emission  rate  for  Class  IV 
Counties  of  5.2  lbs  of  SOi/MM  BTU. 
However,  application  of  the  CRSTER 
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model  demonstrated  that  the  standard 
was  not  adequate  to  attain  the  3-hour 
ambient  standard.  Subsequent  modeling 
was  done  by  U.S.  EPA  and  the 
Commonwealth  using  CRSTER.  Based 
upon  these  studies,  new  emission 
standards  were  established  for  TVA- 
Paradise  Plant  (3.1  lbs  of  SO,/MM  BTU) 
and  Kentucky  Utilities — Green  River 
Plant  (3.5  lbs  of  SO,/MM  BTU)." 

A  5.2  Ibs/MMBTU  SO,  emission  limit 
which  provides  for  primary  attainment 
will  be  a  legally  enforceable 
requirement  of  a  proposed  amendment 
to  the  consent  decree  which  will  be  filed 
with  the  Court  in  the  civil  enforcement 
litigation  in  the  United  States  District 
Court  for  the  Middle  District  of 
Tennessee  [Tennessee  Thoracic  Society 
V.  Freeman,  Case  No.  77-3286  and 
consolidated  cases).  This  proposed 
emission  limit  is  being  met  and  all 
parties  have  agreed  to  the  amendment 
to  the  consent  decree.  The  proposed 
amendment  to  the  consent  decree  will 
require  that  the  Paradise  Plant  meet  the 
5.2  Ibs/MMBTU  limit  until  November  1, 
1983,  at  which  time  the  plant  must  meet 
the  3.1  Ibs/MMBTU  hmit.  The  3.1  lbs/ 
MMBTU  Hmit  is  presently  part  of  the 
State's  EPA  approved  SIP  (45  FR  72153; 
10/31/80),  and  is  ciurently  enforceable 
by  EPA. 

Action:  EPA  proposes  to  approve  the 
redesignation  of  Muhlenberg  County  to 
attainment  for  the  primary  SO» 
standards  as  requested  by  Kentucky  on 
December  1, 1982.  This  proposed 
approval  is  based  on  compliance 
certification  that  the  TVA  Paradis » 
Plant  is  meeting  a  5.2  Ib/MMBTU 
emission  limit.  This  limit  has  been 
demonstrated  through  dispersion 
modeling  to  be  suf^cient  to  protect  the 
primary  SO»  standards.  Ambient  data 
supports  the  modeling  results. 

As  previously  stated,  written 
comments  must  be  received  on  or  before 
February  22. 1983.  A  thirty  (30)  day 
comment  period  is  being  used  because 
the  SIP  submission  and  the  issues 
involved  are  not  so  complex  as  to 
warrant  a  longer  comment  period.  At  the 
close  of  the  comment  period,  EPA  will 
review  all  comments  and  publish  a 
notice  of  final  rulemaking. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control.  National  Parks 
Wilderness  area. 

(Sec.  107  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7407)) 

Dated:  December  3, 1982. 

Charles  R.  )eter. 

Regional  Administrator. 

|FR  Doc.  »-174e  Tilnl  1-20-83:  8:45  am) 
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40  CFR  Part  430 
[WH-FRL  2288-7] 

Pulp,  Paper,  and  Papert>oard  Point 
Source  Category,  Effluent  Umitationa 
Guidelines,  and  New  Source 
Performance  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  conunent  period. 

summary:  On  November  18. 1982,  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  limiting  the  discharge  of 
polychlorinated  biphenyls  (PCBs)  into 
waters  of  the  United  States  from  mills  in 
the  pulp,  paper,  and  paperboard 
industiy  where  fine  and  tissue  papers 
are  made  from  deinked  wastepaper  (47 
FR  52066).  The  comment  period  was 
scheduled  to  expire  January  17. 1983. 
EPA  is  hereby  extending  the  period 
thirty  days,  until  February  16, 1983. 
date:  Comments  on  this  proposal  must 
be  sumitted  to  EPA  by  February  16. 
1983. 

ADDRESS:  Send  comments  to:  Mr.  Robert 
W.  Dellinger  or  Ms.  Wendy  D.  Smith, 
Effluent  Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460, 
Attention:  Pulp,  Paper,  and  Paperboard 
Rules. 

The  entire  record  for  this  rulemaking, 
including  the  technical  and  economic 
documents,  is  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213  (EPA  Library).  The  EPA 
public  information  regulation  (40  CFR 


Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  W.  Dellinger  or  Ms.  Wendy 
D.  Smith  at  (202)  382-7137. 

SUPPtXMENTARY  INFORMATION:  On 

November  18. 1982.  EPA  proposed 
regulations  to  limit  discharges  of 
polychlorinated  biphenyls  (PCBs)  into 
waters  of  the  United  States  from  mills  in 
the  pulp,  paper,  and  paperboard 
industry  where  fine  and  tissue  papers 
are  made  from  deinked  wastepaper. 
Comments  on  the  proposal  were  to  be 
submitted  on  or  before  January  17. 1983. 
Industry  representatives  petitioned  for 
an  extension  of  the  comment  period  by 
thirty  days,  claiming  that  additional  time 
was  required  to  complete  data  gathering 
activities  and  to  review  the  public 
record. 

After  reviewing  this  request,  the 
Agency  has  decided  to  extend  the 
comment  period  thirty  days  until 
February  16, 1983.  The  vast  majority  of 
information  supporting  the  proposed 
PCB  limitations  was  gathered  in 
response  to  comments  on  the  effluent 
limitations  reflecting  the  best  available 
technology  economically  achievable 
(BAT)  which  were  proposed  by  EPA  on 
January  6, 1981  (46  FR  1430).  This 
information  was  first  made  available  to 
the  public  on  November  18, 1982,  when 
the  proposal  appeared  in  the  Federal 
Register.  This  is  in  contrast  to  our 
normal  practice  of  publishing  a 
preliminary  data  base  (usually  in  the 
form  of  a  contractor's  draft  report)  prior 
to  proposal  of  regulations.  Because  the 
period  for  comment  on  the  proposed 
PCB  limitations  is  the  initial  opportunity 
for  the  public  to  review  most  of  the 
supporting  materials,  we  believe  that  an 
extension  of  the  comment  period  by  an 
additional  30  days  is  appropriate. 

We  believe  that,  by  extending  the 
comment  period  until  February  16. 1983, 
interested  parties  will  have  sufficient 
opportunity  to  review  and  comment  on 
the  documents  and  the  record 
supporting  this  proposed  regulation. 

Dated:  January  14, 1983. 
Rebecca  W.  Hanmer. 

Deputy  Assistant  Administrator  for  Water. 

ire  Do,;  83-1865  Filed  1-20-83:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Subcommittee  for  Biological  Stress  on 
Plants;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculture 
amiounces  the  following  meeting: 

Name:  Subcommittee  for  Biological  Stress  on 
Plants  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program 

Date  and  time:  February  28,  M&ch  1,  and  2, 
1983,  Monday— 9:00  a.m.  to  5:30  p.m. 
Tuesday — 9:00  a.m.  to  5:30  p.m. 
Wednesday — OKM  a.m.  to  5:30  pjn. 

Place:  VS.  Department  of  Agriculture,  1300 
Wilson  Boulevard,  Suite  103,  Rosslyn. 
Virginia 

Type  of  meeting:  Closed 

Contact  person:  Anne  Holiday  Schauer. 
Associate  Chief,  Competitive  Research 
Grants  Office,  U.S.  Department  of 
Agriculture,  1300  Wilson  Boulevard.  Suite 
103,  Rosslyn.  Virginia  2220a  Telephone; 
(703)  235-2630 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Biological  Stress  on 
Plants  Program 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463. 

Orville  G.  Bentley, 

Assistant  Secretary,  Science  and  Education. 

|FR  Doc  83-1713  Filed  1-20-83:  8:45  ain| 
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Subcommittee  for  Biological  Stress  on 

Plants;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  US.  Department  of  A^culture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Biological  Stress  on 
Plants  of  the  Technical  Advisory 
Committee  for  Science  and  Edncation 
Research  Grants  Program 

Date  and  time:  March  10, 11,  and  12. 1983, 
Thursday — 9OT  a.m.  to  5:30  p.m.  Friday — 
9:00  a.m.  to  5:30  p.m.  Saturday— 9:00  to  5:30 
p.m. 

Place:  U.S.  Department  of  Agriculture.  1300 
Wilson  Boulevard,  Suite  103,  Rosslyn, 
Virginia 

Type  of  meeting:  Closed 

Contact  person:  Anne  Holiday  Schauer, 
Associate  Chief,  Competitive  Research 
Grants  Office,  U.S.  Department  of 
Agriculture,  1300  Wilson  Boulevard,  Suite 
103,  Rosslyn.  Virginia  22209,  Telephone: 
(703)  235-2830 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Biological  Stress  on 
Plants  Program 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
election  process  for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  cotifidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  5S2b(cl.  the  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463 

Orville  G.  Bentley, 

Assistant  Secretary,  Science  and  Education. 

|FR  Doc.  83-1714  Filed  1-20-83: 8:43  amj 
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Subcommittee  for  Genetic 
Mechanisms  for  Crop  Improvement, 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Genetic 
Mechanisms  for  Crop  Improvement  of  the 
Technical  Advisory  Committee  for  Science 
and  Education  Research  Grants  Program 

Date  and  time:  May  11, 12, 13,  and  14, 1983, 
Wednesday — OHX)  ajn.  to  5:30  pjB. 
Thursday— 9:00  a.m.  to  5:30  p.m.  Friday— 


9:00  a.m.  to  5:30  pjB.  Saturday— 8:00  a..m.  to 
5:30  p.m. 

Place:  U.S.  Department  of  Agriculture,  1300 
Wilson  Boulevard,  Suite  103,  Rosslyn. 
Virginia 

Type  of  meeting:  Closed 

Contact  person:  Machi  F.  Dilworth.  Associate 
Pro^'am  Manager.  Genetic  Mechanisau  for 
Crop  Improvement  Program.  U.S 
Department  of  Agriculture,  1300  Wilson 
Boulevard.  Suite  109,  Roaalyn.  Vkginia 
22209.  Telephone:  (703)  235-2642 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Biological  Stress  on 
Plants  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
iochiding  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  US.C  552b(c],  the  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determinabon  was  made  by  tke  Seuetaiy 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-4C3. 

Orville  G.  Boitley, 

Assistant  Secretary.  Scieace  aad  Educatiaa. 

|FR  Doc.  83-1712  Filed  l-SS-Sa:  »m  «■( 
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Economic  Research  Service 

National  Agricultural  Coat  of 
Production  Standards  Review  Board; 
MeeUng 

The  National  Agricuhural  Cost  of 
Production  Standards  Review  Board  will 
meet  at  the  U.S.  Department  of 
Agriculture,  Washingtoi.  D.C  on 
February  9-11.  The  purpose  of  this 
meeting  is  to  organize  the  Board  aixi  to 
review  the  methods  that  USDA  cnrreotly 
uses  to  estimate  the  costs  of  producing 
major  agricultural  commoditie-:.  The 
meeting's  morning  session  on  February  9 
will  convoie  at  8:30  in  room  104-A.  U.S. 
Department  of  Agricultiu^  and  will  end 
at  12:00  p.m.  The  afternoon  session  will 
convene  at  1.-00  pjn.  in  room  33a  500 
12th  St..  SW.  and  end  at  4:3a  All 
sessions  on  February  10  and  11  will  be 
held  in  room  330,  500 12th  St.  SW.  The 
meeting  on  February  10  will  convene  at 
9:00  a.m.  and  adjourn  at  5.-00  pjn.  The 
meeting  on  February  11  will  convene  at 
9:00  ajn.  and  adjoom  at  3:00  pun. 
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All  sessions  will  be  open  to  members 
of  the  public  who  wish  to  observe. 

For  further  information,  contact  David 
Brewster  at  202  447-857& 
John  E.  Lee,  Jr., 
Administrator. 

(FK  Doc  83-1639  Hied  1-20-83;  8:45  «in| 
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Son  Conservation  Service 

Galax  Roadbank  Critical  Area 
Treatment  RCAO  Measure,  Virginia; 
Finding  of  No  Significant  Impact 

AQENCV:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 


summary:  Pursuant  to  Section  102(2](C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  850);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Galax  Roadbank  Critical  Area 
Treatment  RC&D  Measure.  Galax,  i 
Virginia.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Manly  S.  Wilder,  State 
Conservationist.  Soil  Conservation 
Service,  400  North  Eighth  Street,  P.O. 
Box  10028,  Richmond.  Virginia  23240. 
telephone  804-771-2455.  | 

SUPPUEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  fori 
critical  area  stabilization  on  the 
roadbanks  and  ditches  within  the  City 
of  Galax.  The  planned  work  will  include 
installation  of  lined  ditches,  jute 
matting,  hydroseeding,  and  grading  and 
shaping.  All  disturbed  areas  will  be 
seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental      I 
Protection  Agency  and  to  various   ' 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 


the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable 

Dated:  January  10, 1983. 
Manly  S.  Wilder. 
State  Conservationist. 

|FR  Doc  83-1350  Filed  1-20-83;  845  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-003] 

Fireplace  Mesh  Panels  From  Taiwan; 
Preliminary  Aesults  of  Administrative 
Review  of  Antidumping  Duty  Ofder 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  fireplace 
mesh  panels  from  Taiwan.  The  review 
covers  12  of  the  14  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  October  1. 1981  through  May 
31, 1982.  The  review  indicates  the 
existence  of  dumping  margins  for  certain 
firms. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  shipments 
during  the  period  of  review.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  January  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
telephone:  (202)  377-2923. 
SUPPI^MENTARY  INFORMATION: 

Background 

On  June  7. 1982.  the  Department  of 
Commerce  ("the  Department") 


pubUshed  in  the  Federal  Register  (47  FR 
24816)  an  antidumping  duty  order  on 
fireplace  mesh  panels  fit)m  Taiwan  and 
announced  its  intent  to  conduct  an 
administrative  review  by  the  end  of  June 
1983.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  fireplace  mesh  panels. 
Such  panels  are  defined  as  precut. 
flexible  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 
interlocking  spirals  of  steel  wire  and  are 
of  a  kind  used  in  the  manufacture  of 
safety  screening  for  fireplaces.  Fireplace 
mesh  panels  are  currently  classifiable 
under  item  numbers  642.8700  and 
654.0045  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  Department  icnows  of  14 
manufacturers  and/or  exporters  of 
Taiwanese  fireplace  mesh  panels  to  the 
United  States.  The  review  covers  12  of 
them  and  the  period  October  1, 1981 
through  May  31. 1982.  Four  of  the  firms 
provided  inadequate  responses  to  the 
Department's  questionnaires,  seven 
firms  did  not  respond,  and  one  firm  had 
no  shipments  to  the  U.S.  in  the  period 
reviewed.  For  the  firms  with  inadequate 
or  no  responses,  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duty  cash  deposit  rates.  The  best 
information  available  is  the  highest  rate 
calculated  during  the  original  fair  value 
investigation.  For  the  firm  with  no 
shipments  the  cash  deposit  rate  will  be 
the  rate  calculated  for  that  firm  during 
the  fair  value  investigation.  The  two 
remaining  firms  among  the  14  did  not 
begin  exporting  to  the  U.S.  until  after  the 
period  of  review  and  therefore,  will  be 
covered  in  the  next  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
October  1. 1981  through  May  31. 1982: 


Manufacunr/exporter 


Chgng  Yi  Factory 'Taipoty  Industnes  Lid 

Chung  Yi  Faclocy/Tanvan  Fita  Inaustnaa 

Foremost  Induabes  Corp _ 

Fuan  Oa  Industnal  Co .  Lid 

Kern  &  J  M  Entefposo 

Moa  Shmg  Emerpnses  Co..  Ltd 

Taiwan  U'ano  Melalware  Co 

Teh  We  Steel  Industnal  Co..  Ltd 

Unted  Jacob  (a  K  a  Jackson  Industnal  Inc.) 

Va  Seng  Manufactunng  Co.  (ak.a.  Yen  Sneng 
W»e  Mesh  &  Screen  Co..  Lld)/Tah  Chung 
Iron  o«  Superior  OuaMy  Co..  Ltd 

'  No  ahipnients  dunng  the  penod. 


Mar^n 
(percent) 


64 
64 
•64 
64 
64 
6.4 
64 
64 
6.4 


6.4 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b} 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  on  all  shipments  of  Taiwanese 
fireplace  mesh  panels  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  pubhcation  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)  (1)) 
and  353.53  of  the  Conunerce  Regulations 
(19  CFR  353.53). 

Dated:  January  17, 1983. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  83-1701  Filed  1-20-83:  8:45  amj 
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[A-122-0121 

Potassium  Chloride,  Otherwise  Known 
as  Muriate  of  Potash,  From  Canada; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  March  26. 1982,  The 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  from  Canada.  The 


review  covers  the  15  known  exporters 
still  covered  by  the  finding  and  varying 
periods  through  November  30, 1980. 
Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  disclosure  and/or  a  hearing. 
Four  exporters  provided  comments. 
Based  on  these  comments  the 
Department  has  made  adjustments  to 
the  margins  for  two  firms.  In  addition, 
the  Department  has  changed  the  period 
of  review  for  one  firm,  has  deferred 
appraisement  of  entries  made  by  that 
firm,  and  has  deleted  one  firm  from  the 
hst  of  exporters.  The  margins  in  the 
preliminary  results  remain  unchanged 
for  the  other  twelve  firms. 
EFFECTIVE  DATE:  January  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jonathan  Seiger  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  19, 1969,  a  dumping 
finding  with  respect  to  potassium 
chloride,  otherwise  known  as  muriate  of 
potash  ("potash"),  from  Canada  was 
published  in  the  Federal  Register  as 
Treasury  Decision  69-265  (34  FR  19904). 
On  April  15, 1981,  the  International 
Trade  Commission  ("the  ITC") 
published  in  the  Federal  Register  its 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  not  threatened  with  material 
injury,  by  reason  of  imports  of  potash 
from  Canada  if  the  finding  were  to  be 
modified  or  revoked  (46  FR  22083).  As  a 
result,  the  Department  of  Commerce 
("the  Department")  revoked  the  finding 
on  June  11, 1981  (46  FR  30842),  effective 
on  the  date  of  the  ITC's  negative  injury 
determination.  However,  at  the  time  of 
revocation  the  Department  has  not  yet 
reviewed  entries  made  by  the  15  known 
firms  still  covered  by  the  finding  for 
varying  periods  ending  November  30, 
1980.  The  Department  published  in  the 
Federal  Register  the  preliminary  results 
of  its  administrative  review  of  these 
entries  on  March  26, 1982  (47  FR  13021). 
The  Department  has  not  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  potassium  chloride, 
otherwise  known  as  muriate  of  potash, 
currently  classifiable  under  item 
480.5000  of  the  Tariff  Scheduled  of  the 
United  States  Annotated. 

The  Department  knows  of  15 
Canadian  firms,  still  covered  by  the 
finding  at  the  time  of  revocation. 


engaged  in  the  manufacture  and/or 
exportation  of  potash  to  the  United 
States.  The  review  covers  varying 
periods  for  these  firms  through 
November  30, 1980. 

Analysis  of  Comments  Reorived 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  the  following  com^ients  from 
four  exporters. 

(1)  Comment:  Agrico  Canada 
requested  the  opportimity  to  submit  a 
belated  response  to  our  questionnaire, 
though  the  firm  had  not  responded  prior 
to  publication  of  the  Department's 
preliminary  residts. 

Department's  Position:  Due  to 
mitigating  circumstances  concerning 
Agrico's  attempts  to  answer  our 
questionnaire,  we  are  acceding  to  this 
request.  Accordingly,  we  are  deferring 
appraisement  of  entries  made  by  Agrico 
during  this  review  period,  and  will 
analyze  Agrico's  response  in  the  course 
of  our  next  section  751  administrative 
review. 

(2)  Comment:  Agrico  asserted  that  the 
review  period  given  in  the  preliminary 
results  was  incorrect  in  that  the 
Treasury  Department  had  issued 
appraisement  instructions  ("master 
lists")  covering  entries  made  through 
December  31, 1976. 

Department's  Position:  We  agree. 
Therefore,  the  time  period  to  be  covered 
in  our  next  section  751  administrative 
review  will  be  January  1, 1977  through 
April  15, 1981. 

(3)  Comment  Texasgulf  noted  some 
erroneous  choices  by  the  Department  for 
comparison  purposes  in  calculating  the 
foreign  market  value  for  certain  entries 
of  coarse  and  granular  grade  potash 
made  in  September  1980.  The 
Department  had  compared  these 
September  shipments  with  November 
home  market  sales.  Texasgulf  asserted 
that  the  comparisons  should  have  been 
made  to  home  market  sales  made  in 
June  rather  than  in  November. 

Department's  Position:  We  agree. 
When  contemporaneous  home  maricet 
sales  are  not  available,  it  is  ordinarily 
our  policy  to  use  the  most  recent  home 
market  sale  preceding  a  given  U.S.  date 
of  purchase  for  comparison  purposes,  up 
to  a  maximum  of  90  days.  When  no  such 
sales  occurred  we  use  the  first  home 
market  sale  following  the  given  MS. 
date  of  purchase  for  comparison 
purposes,  up  to  a  maximum  of  45  days. 
We  adjusted  our  calculations 
accordingly. 

(4)  Comment:  L  V.  Patteson  objected 
to  its  being  categorized  as  non- 
responsive  due  to  the  failure  of  its 
suppliers  to  respond  to  our 
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questionnaire.  The  finn  asserted  that  it 
should  have  been  excluded  from  the 
Hnding,  since  both  of  its  suppliers  had 
been  excluded  from  the  finding  in  1976. 
and  the  potash  obtained  from  those 
firms  was  shipped  by  L  V.  Pattestm  only 
to  the  U.S. 

Department's  Position:  We  agree  and 
are  deleting  L  V.  Patteson  from  the  list 
of  exporters  covered  by  the  finding. 

(5)  Comment:  Tiger  Chemicals 
contended  that,  since  it  sold  only  coarse 
grade  pbtash  in  the  Canadian  market 
and  only  standard  grade  potash  in  the 
U.S.  market,  an  adjustment  for  physical 
differences  in  the  merchandise  is 
warranted.  Tiger  claimed  that,  if  such  an 
adjustment  were  made,  it  had  no  sales 
at  less  than  fair  value  during  our  review 
period. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  adjustments 
to  the  margins  based  on  differences  in 
cost  between  the  two  grades. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
adjustments  to  the  margins  for  two 
firms.  In  addition,  we  have  shortened 
the  period  of  review  and  have  deferred 
appraisement  of  entries  made  by  one 
firm,  and  have  deleted  another  firm  from 
the  list  of  exporters.  Our  preliminary 
results  remain  unchanged  for  all  other 
firms. 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dimiping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service.  I 

The  Department  encourages        I 
interested  parties  to  review  the  public 
record  and  submit  applications  for 


protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1)]  and  section  353.53  of  the 
Commerce  Regulations  (19  CFR  353.53). 

Dated:  January  12, 1983. 
Gary  N.  Hoilick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FIt  Doc  83-1700  Filed  l-a>-83:  8:45  ami 
WLLINQ  CODE  36KMS-II 


(A-427-044] 

Stainless  Steel  Wire  Rods  From 
France;  Final  Results  of  Administrative 
Review  of  Antidumping  Rnding 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Anitdumping 
Finding. 

summary:  On  August  23. 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  anitdumping  finding  on 
stainless  steel  wire  rods  fit)m  France. 
The  review  covers  the  only  known 
exporter  of  this  merchandise  to  the 
United  States,  Ugine  Aciers,  and 
generally  the  period  July  1, 1980  through 
June  30, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  the  petitioners,  we  held  a 
public  hearing  on  October  12. 1982.  After 
our  analysis  of  the  comments  received, 
we  have  made  no  changes  in  the  final 
results  from  those  contained  in  our 
preliminary  results  of  review. 

EFFECTIVE  DATE:  January  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  U.  Askey  or  David  R.  Chapman. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Conunerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  20, 1973,  the  Treasury 
Department  published  in  the  Federal 
Register  an  antidumping  finding  with 
respect  to  stainless  steel  wire  rods  from 
France  (T.D.  73-243.  38  FR  9094).  On 
August  23. 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
36687)  the  preliminary  results  of  its  last 
administrative  review  of  the  finding.  The 


Department  has  now  completed  that 
adminisfrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated  or  partly 
manufactured.  Such  rods  are  currently 
classifiable  under  item  607.4300  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  Department  knows  of  only  one 
exporter  of  French  stainless  steel  wire 
rods  to  the  United  States,  Ugine  Aciers. 
The  review  covers  the  period  July  1. 
1980  through  June  30. 1981.  and  certain 
1979  sales  not  previously  reported  and 
therefore  not  addressed  by  the 
Department's  prior  section  751  review. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  our  preliminary  results. 
The  petitioners,  Al  Tech  Specialty  Steel 
Corporation,  Armco  Inc.,  Carpenter 
Technology  Corporation.  Crucible 
Stainless  Steel  Division  of  Colt 
Industries.  Inc..  and  Republic  Steel 
Corporation,  requested  a  hearing  which 
was  conducted  by  the  Department  on 
October  12. 1982. 

(1)  Comment-  The  petitioners  argue 
that  the  Department  has  failed  to  show 
that  the  Customs  Service  has  not 
already  liquidated  entries  covered  by 
this  review. 

Department's  Position:  On  October  4, 
1982.  the  Department  notified  the 
Customs  Service  that  assessment 
instructions  issued  by  the  Department  in 
July  were  in  error  in  that  they  did  not 
require  the  continued  suspension  of 
liquidation  of  entries  sold  to  the  United 
States  during  the  period  of  review.  We 
also  asked  all  Customs  ports  of  entry  to 
determine  whether  any  of  the  involved 
entries  had  been  liquidated. 

The  Customs  Service  has  informed  the 
Department  that  five  entries  were 
liquidated  pursuant  to  the  erroneous 
instructions.  The  Department  has 
decided  to  instruct  the  Customs  Service 
to  reliquidate  these  entries.  The 
Department  has  separately  notified  the 
petitioners  of  this  decision. 
'  (2)  Comment-  The  petitioners  argue 
that  the  Department  must  verify  all 
information  submitted  by  Ugine  Aciers. 

Department's  Position:  In  section  751 
administrative  reviews  verification  by 
the  Department  is  discretionary.  See, 
e.g.,  "Final  Results  of  Administrative 
Review  of  Antidumping  Finding"  with 
regard  to  portable  electric  typewriters 
from  Japan  (47  FR  33306)  and  with 
regard  to  animal  glue  from  Yugoslavia 
(47  FR  42768).  We  have  determined  that 
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verification  was  not  required  for  this 
review. 

(3)  Comment:  The  petitioners  argue 
that  the  Department  must  investigate 
whether  Ugine  Aciers'  sales  in  its  home 
market  during  the  period  were  at  less 
than  its  cost  of  production. 

Department's  Position:  The 
Department  conducts  cost  of  production 
investigations  whenever  it  has 
reasonable  grounds  to  believe  or  suspect 
that  such  sales  occurred.  The  allegations 
made  by  the  petitioners  for  this  review 
period  are  supported  by  littie  date 
concerning  the  production  of  stainless 
steel  wire  rods  from  France;  most  of  the 
data  submitted  concerns  steel 
production  generally.  Therefore,  the 
Department  does  not  possess  sufficient 
evidence  to  justify  initiation  of  a  cost  of 
production  investigation.  In  addition,  the 
Department  did  not  receive  the 
allegations  until  the  petitioners 
submitted  their  prehearing  brief,  that  is, 
after  the  notice  of  preliminary  results 
was  published.  We  consider  any  data 
submitted  after  our  preliminary  results 
to  be  untimely  submitted.  See  "Final 
Results  of  Administrative  Review  of 
Antidumping  Finding"  with  regard  to 
bicycle  speedometers  from  Japan  (47  FR 
28978).  Although  the  annual 
administrative  review  process  was  in 
part  created  to  grant  speedy  relief  to 
injured  domestic  industries,  it  was  also 
intended  to  relieve  importers  of  the 
economic  uncertainties  connected  with 
lengthy  delays  in  assessment  of 
antidumping  duties.  Any  parties  in  an 
antidumping  proceeding  wishing  to 
allege  that  sales  in  the  home  market  are 
at  less  than  cost  of  production  should 
make  their  allegations,  properly 
supported  by  appropriate  cost  data,  at 
the  earliest  possible  time  during  the 
course  of  a  review  in  order  to  avoid 
unduly  delaying  the  review. 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  a  de  minimis  margin  of 
0.3  percent  exists  for  the  period  July  1, 
1980  through  June  30, 1981. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  fi-om 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Since  the  most  recent  margin  for 
Ugine  Aciers  is  less  than  0.5  percent 


and,  therefore,  de  minimis,  the 
Department  shall  waive  requirement  of 
a  cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  in  {  353.48(b)  of 
the  Commerce  Regulations,  on  all 
shipments  of  French  stainless  steel  wire 
rods  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  waiver  of  deposit  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  August  1983.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  appUcations  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  January  11, 1983. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-1809  Filed  1-20-83:  8:45  am) 
WLUNQ  CODE  3S10-29-M 


[A-47S-079] 

Viscose  Rayon  Staple  Rber  From  Italy; 
Final  Results  of  Administrative  Review 
of  Antidumping  Rnding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  November  8, 1982,  the 
Department  of  Commerce  pubUshed  the 

preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Italy. 
The  review  covers  the  only  know 
exporter  of  this  merachandise  to  the 
United  States,  Snia  Fibre  S.p.A.,  and  the 
period  June  1, 1981  through  May  31, 1982. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTIVE  DATE:  January  21, 1983. 


RM  RiRTHEll  mPONMATION  CONTACT: 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  13, 1979,  the  Treasury 
Department  published  in  the  Federal 
Register  (44  FR  33878-9)  an  antidumping 
finding  with  respect  to  viscose  rayon 
staple  fiber  from  Italy.  On  November  8. 
198i2,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  50539-40)  the 
preliminary  results  of  its  last 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currentiy 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  only  known 
exporter  of  ItaUan  viscose  rayon  staple 
fiber  to  the  United  States,  Snia  Fibre, 
S.p.A.,  and  the  period  June  1, 1981 
through  May  31, 1982.  There  were  no 
known  shipments  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entiries. 

Final  ResulU  of  die  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  margin  calculated  for 
the  firm,  18.6  percent,  shall  be  required 
on  all  shipments  of  ItaUan  viscose  rayon 
staple  fiber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  June  1984.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
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applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  Jaouary  17. 1982. 
Garjr  N.  Horiick. 

Deputy  Assistant  Secretary  for  Impcat 
A  dministration. 

(FR  Ooc  S3-17D2  nied  t-20-«:  8:45  «nj 
MUJNO  CODE  3Sie-2S-H 


Leather  Wearing  Apfiarel  From 
Mexico;  Preiiminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
coimtervailing  duty  order  on  leather 
wearing  apparel  from  Mexico.  The 
review  covers  the  period  January  14. 
1981  through  December  31, 1981.  As  a 
resuJt  of  this  review,  the  Department  has 
preliminarily  determined  the  amount  of 
net  bounty  or  grant  to  be  zero  for  three 
firms  (Elegance  de  Baja  California, 
Karen  International,  and  Manufacturas 
Industhales  de  Nogales],  and  13.35 
percent  of  the  f.o.b.  invoice  price  for  all 
other  firms.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results.  I 

EFFECnVE  DATE  January  21, 1983.   ' 

FOH  nmTHER  INFORMATION  CONTACT: 

Stephen  Nyschot  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLESCNTARY  INFORMATION: 

Background 

On  April  la  1981.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
21357)  a  countervailing  duty  order  on 
leather  wearing  apparel  from  Mexico 
and  announced  its  intent  to  conduct  an 
administrative  review  of  the  order 
within  twelve  months.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 


Scope  of  tlie  Review 

Imports  covered  by  the  review  are 
currently  classifiable  under  items 
791.7620,  791.7640  and  791.7660  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  These  products  include 
leather  coats  and  jackets  for  men,  boys, 
women,  girls  and  infants,  and  other 
leather  apparel  products  including 
leather  vests,  pants  and  shorts.  Also 
included  are  outer  leather  shells  and 
parts  and  pieces  of  leather  wearing 
apparel.  The  review  covers  the  period 
January  14, 1981,  the  date  liquidation  of 
entries  was  suspended  in  the 
preliminary  affirmative  determination 
(46  FR  21357),  through  December  31, 
1981,  and  tliree  programs:  CEDI,  the 
countervailable  program  cited  in  the 
final  determination,  as  well  as  FOMEX 
and  CEPROFI,  two  programs  found 
countervailable  in  the  final 
determination  on  ceramic  tile  from 
Mexico. 

Analysis  of  the  Programs 

(1)  CEDI.  The  Certificado  de 
Devolucion  de  Impuesto  ("CEDI")  is  a 
certificate  issued  by  the  Government  of 
Mexico  in  an  amount  equal  to  a 
percentage  of  the  value  of  exported 
leather  wearing  apparel.  The  CEDI 
certificates  may  be  used  to  pay  a  wide 
range  of  federal  tax  liabilities  (including 
payroll  taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties).  We 
preliminarily  determine  that  the  CEDI 
rate,  and  therefore  the  amount  of  net 
bounty  or  grant,  for  exports  of  leather 
wearing  apparel  by  uncertified  firms 
during  1981  was  10  percent  of  4he  f.o.b. 
invoice  price. 

(2)  FOMEX.  The  Fund  for  the 
Promotion  of  Exports  of  Mexican 
Manufactured  Products  ("FOMEX")  is  a 
trust  fund  administered  by  the  Mexican 
Treasury  Department,  with  the  Bank  of 
Mexico  (Mexico's  central  bank)  acting 
as  trustee.  The  Bank  of  Mexico,  through 
financial  institutions,  makes  FOMEX 
loans  available  at  preferential  rates  to 
manufacturers  and  exporters  of  leather 
wearing  apparel  for  two  purposes:  Pre- 
export  (production)  financing  and  export 
financing. 

We  found  that  the  maximum  annual 
interest  rate  that  financial  institutions 
may  charge  borrowers  for  FOMEX  pre- 
export  financing,  in  Mexican  pesos,  is  8 
percent.  The  maximum  annual  interest 
rate  for  FOMEX  export  financing,  in  the 
currency  of  the  country  of  importation, 
is  6  percent. 

The  Government  of  Mexico  provided 
no  information  on  the  commercial  rate 
of  interest  in  Mexico  for  comparable 
short-term  peso  or  dollar  denominated 
loans.  For  peso  loans,  the  Department 


used  as  the  best  information  available 
the  average  cost  of  funds  to  Mexican 
banks  during  1981,  plus  a  markup  of  12 
percent  to  arrive  at  the  equivalent  of  a 
prime  rate  of  interest.  For  dollar  loans, 
we  used  interest  rate  information 
obtained  from  the  Federal  Reserve 
Board. 

Based  on  this  information,  we 
preliminarily  determine  that,  during 
1981,  comparable  peso-denominated 
loans  were  available  commercially  at 
40.58  percent,  and  comparable  dollar- 
denominated  loans  were  available  at 
21.29  percent. 

For  the  FOMEX  loans  obtained  by 
firms  during  1981,  we  computed  the 
difference  in  interest  expense  between 
the  FOMEX  loans  and  the  commercial 
rates.  Both  export  and  pre-export 
FOMEX  loans  are  considered  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export.  For  export  FOMEX  loans,  the 
Government  of  Mexico  was  able  to 
identify  the  loans  applicable  to  exports 
destined  for  the  U.S.  However,  for  pre- 
export  FOMEX  loans,  the  information 
supplied  by  the  Government  of  Mexico 
covered  the  loans  applicable  to  exports 
for  all  countries.  Therefore,  we  allocated 
the  amount  of  benefit  over  the  value  of 
total  exports  during  1981  in  the  case  of 
pre-export  loans,  and  over  the  value  of 
exports  to  the  U.S.  during  1981  in  the 
case  of  export  loans.  The  denominator 
did  not  include  the  exports  from  those 
certified  firms  which  we  preliminarily 
determine  did  not  receive  any  benefits. 

On  this  basis,  we  preliminarily 
determine  the  amount  of  net  bounty  or 
grant  from  FOMEX  pre-export  loans  to 
be  2.41  percent  and  from  FOMEX  export 
loans  to  be  0.94  percent,  for  a  total  net 
bounty  or  grant  under  FOMEX  to 
uncertified  firms  in  1981  of  3.35  percent 
of  the  f.o.b.  invoice  price. 

(3)  CEPROFI.  Certificates  of  Fiscal 
Promotion  ("CEPROFI")  are  tax 
certificates  which  are  used  to  promote 
the  goal&of  the  National  Industrial 
Development  Plan  and  are  granted  in 
conjunction  with  investments  in 
designated  priority  industrial  activities 
and  geographic  regions.  CEPROFI 
certificates  can  be  used  to  pay  a  wide 
range  of  federal  tax  liabilities. 

The  Government  of  Mexico  reported 
that  no  leather  wearing  apparel  firms 
applied  for  or  received  CEPROFI 
benefits.  Since  leather  wearing  apparel 
manufacture  is  not  designated  as  a 
priority  activity,  such  firms  are  ineligible 
to  receive  CEPROFI  benefits.  Our 
verification  produced  no  contradictory 
evidence.  We  preliminarily  determine 
the  amount  of  net  bounty  or  grant  under 
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CEPROFI  to  UAcertificd  fimw  in  ISSl 
was  lerac 

Finns  not  RscnviBg  any  BniHUft 

la  the  countervailing  duty  order  on 
creamic  tHe  &om  Mexico  {47  FR  20012. 
May  10, 19821.  ^e  Department  set  forth 
a  certification  process  that  wonfd  aRow 
an  adjustment  of  the  rate  of  cash  (feposft 
of  esrtimated  nnarterTailfng  dnties  to 
zero  for  tliese  firms  cei'KBerf  and 
veriRed  •»  harios  nether  apptied  for 
nor  received  co«ilervai(abliie  benefiliL 
On  fuae  17, 1982,  ^  Defwrtmcnt  tent  a 
letter  to  the  Goverament  of  Mexico 
stating  that  contpany  aad  govcRBneat 
certificates  shonid  be  inchided  wttb  tke 
questionnaire  response  f<a^  any 
companies  which  wanted  to  nqatat  a 
zero  deposit  rate  for  this  adBoinistrative 
review.  On  lu'y  2, 1982,  we  recdved  the 
needed  ceFtif>cates  from  three  firms 
stating  that  they  have  neither  applied  for 
nor  received  benefits  snder  the  CEDL 
FOMEX  or  CEPROFI  programs  and 
would  not  do  so  in  the  future,  as  well  as 
certificates  fi^m  the  Government  of 
Mexico  statmg  that  these  firms  have 
neither  applied  for  nor  received  benefits 
under  these  programs.  The  three  firms 
covered  by  the  certificates  are: 

Elegance  de  Baja  CaOfonua,  SJ^. 

("Elegance'7 
Karen  Interaational,  S.A.  de  C.V.  fTCaren"} 
Manufacturas  Industrials  dc  Nogates,  &A. 

("MJLN-SjfL") 

Verificatioa 

We  verified  the  information  presented 
through  examination  of  docoments  and 
records  of  the  Government  of  Mexico  as 
well  as  company  books  and  records. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  detenoine  that  the 
aggregate  net  bounty  or  ^ant  conferred 
during  the  period  ai  review  by  the  three 
programs  was  zero  for  the  firms  of 
Elegance.  Karen  and  MXN.SJV.,  and 
13.35  percent  of  the  f.ai>.  invoixx  price 
for  all  other  fimu.  Section  707  oi  the 
Tariff  Act  provides  that  the  difterence 
between  the  deposit  of  an  estimated 
countervailing  duty  and  the  final 
assessed  duty  under  a  countervailing 
duty  order  shall  be  disregarded  to  Ifoe 
extent  that  the  estimated  daty  is  less 
than  the  final  assessed  diity,  and 
refunded  to  the  extent  that  the  estimated 
duty  is  higher  than  the  final  assessed 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of  the 
countervailing  duty  ordo:.  The  amoimt 
of  estimated  duty  under  the  preliminary 
affirmative  determination  of  January  14, 
1981  was  5^  percent  Accordingly,  the 
Department  intends  to  instruct  the 


Custonv  Serrice  to  eases*  ao 
countervailing  duties  on  shipments  ef 
this  lercfcsadwe  fnm  ta-tr*^  Ka 
or  M.I.N.SlA.  wkich  wcic  cnlccedi  or 
withdranm  fnm  warakoaae;  ior 
rniiiiiiiii|iliiii  III!  Ill  aHi  i  ]aiwj  11. 

1981,  and  exported  on  or  bef<ae 

countervailing  dulie*  of  &2  pereeai  at 
die  f.Ab.  JBTCBLe  price  on  i 
from  aU  other  firms  entered,  or 
withdrawn  fron  warehouse,  far 
conaaoqjtiaB  OB  or  after  j^BBory  14. 1981 
but  prior  to  April  10, 1981;  and  to  assess 
covntervailiBf  dsttes  of  ia3S  fnwiw^  of 
the  Lo.b.  invoice  price  on  i 
from  all  other  firms  miered.  or 
withdrawn  bvm  waochoBse.  for 
consumption  oo  or  after  i^vil  KV 19BI 
and  exported  flit  or  befare  December  31.. 
1901. 

The  Goveniment  at  Mexico 
suspended  the  CEDI  pra^am  by  an 
executive  order  published  in  the  Dicrio 
Oficial  (Official  Gazette)  on  Au^ast  2S, 

1982.  The  order  abia«ates  prior 
executive  orders  wfaidi  contaiaed  the 
lists  of  fvoducts  ebgible  for  CEDL  The 
suspension  of  the  eligibility  for  the  CSX 
program  was  effectrve  the  day  oflec 
pubhcatioB.  Tbas.  die  oidy  ptogaa 
currently  in  effect  for  this  aiachancfisc 
is  the  FOMEX  kian  progiam. 

llierefore,  the  D^Mitaeai  intends  to 
instruct  the  Customs  Service  to  cottect  a 
cash  deposit  of  esttmated  milei  vailing 
duties  of  zero  on  shipoMsits  of  this 
merchandise  from  Elegance.  Karea  or 
M.LN.&A.  and  ?J5  percent  of  dbe  Lob. 
invoice  price  on  riiipments  from  all 
other  fiiins  entered,  or  wididrawB  from 
warehouse,  iat  cmsimipliai  on  or  after 
the  date  of  publication  of  the  final 
results  of  the  cnrrent  review.  This 
deposit  requirement  shaB  remain  in 
effect  ontU  pobKcationof  ttie  final 
results  of  the  next  achiiinialrative 
review. 

Interested  parties  may  snbaiit  written 
comments  on  these  preliminary  resohs 
within  30  days  of  the  date  of  pubbcxtiao 
of  this  notice  and  may  reqoest 
disclosure  and/or  a  hearing  witian  10 
days  of  die  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pablicatian  or  ^ 
first  workday  tficreafter.  Kof  reqoest  for 
an  administrative  protective  order  nuut 
be  made  no  later  dian  5  da]n  after  die 
date  of  pvbbcatioa.  The  D^mrtnient  will 
pubhsb  the  final  rcsuhi  of  the 
administrative  review  indadiBg  dae 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  atfaniuisttative  review  and  notioe 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  |19  U.Sil  186f5(a){l>) 
and  i  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Vill 
for 
Instrui 

The  fonuwuig  are  notices  or  the 
receipt  of  applications  oor  tfafy-free 
entry  of  seieutifH.  rnstmraents  piibtiafieJ 
pursuant  to  Section  Of c)  of  (be 
Educatioital,  ScieutiRc  and  Cultiual 
Materials  hnpuitatiun  Act  of  IMS  fRib. 
L  89-651;  80  Stat.  897)  and  the 
regalatiniis  issaed  punaaat  thercte  flS 
CFR  Part  am  aa  amcadad  by  47  PR 
32517). 

MteTesteil  persons  imy  present  thefr 
views  widi  respect  to  the  qaeslion  of 
whether  an  ajsliMcwt  or  apyalus  af 
eqnvaleat  atkBtffic  vriae  li^  the 
purposes  for  wfaidi  the  aialiBUii.ul  it 
intended  to  be  oscd  is  being 
manufactured  in  fke  IMOed  Statosi 

Comments  most  be  filed  m 
accordance  wfth  S  3(n.5(a)(9)  and  (4)  of 
the  regnlations.  Tbey  are  to  be  ffled  in 
triplicate  wfft  the  Director,  Statutory 
Import  Plug  aims  Staff,  U.S  Pepaitmeut 
of  Commerce.  Waahmigton,  D.C1 3BZ30, 
within  20  CTlradar  days  after  the  date 
on  whidt  this  notioe  of  appficatknt  is 
pubhAed  in  the  PsJsial  KeiBtoc 

A  copy  of  each  apiificatisB  is  OB  fife  m 
the  Department  of  Gommaroc,  and  may 
be  examined  between  9:30  ajn.  and  5:00 
p.m.,  Monday  I 
2097,  Udiondl 
NW..  Washh^toB.  OjC  : 

Docket  Na  83-M.  i 
Villanova  IWveroly. ' 
19085.  histiumcntr  1 
Model  H-eoo-a  wfth. 
Mairalactarer:  HHaehi  Sdentffic 
Instruments,  Japan.  Liteiided  use  of 
instrument  Tlie  instmmcnt  is  intended 
to  be  used  for  research  on  (be 
ultrastructure  of  the  synoptic 
connectioas  aad  the  maacte  m  the 
dimorphic  daws  of  iiainaiig  shri■^>s 

[Atptmm).  The  i ■  i  at  will  be  ased 

in  the  teaching  of  a  graduate  coarse  in 
electron  miacxoacopy  far  M.S.  stadents 
in  Biology  to  enable  them  to  taiayieta 
theses  using  the  inatrsaaeal  and  to 
enhance  their  abibty  to  (aai 
employment  on  I 
their  resea 

Apphcatien  received  by  < 
of  Customs:  October  20, 1992. 


PA 
Brficroscope. 


Dockat  No.  93-98.  ApplieaBt  U.& 

Army  Aeromedical  Research 
Laboratory,  P.O.  Box  577,  Fort  Rucker, 
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AL  36362.  Instrument:  Electron 
Microscope,  EM  IOC.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  research  in  the  area  of 
neuroanatomy  of  vertebrate  visual 
systems.  Actual  living  tissue  will  be 
excised  from  retinas  or  brains  of  specific 
vertebrates  which  have  been  properly 
anesthetized  and  sacrificed.  Once  the 
tissue  is  extracted,  it  will  be  fixed, 
dehydrated,  embedded,  sectioned  and 
stained  for  study.  Only  small  sections 
taken  from  specific  levels  in  the 
vertebrate  visual  system  will  be  studied 
at  one  time.  Application  received  by 
Commissioner  of  Customs:  January  4, 
1963. 

Docket  No.  83-07.  Applicant:  Loyola 
University  of  Chicago,  Department  of 
Anatomy,  Stritch  School  of  Medicine, 
2160  South  First  Avenue,  Maywood.  IL 
60153.  Instrument:  Electron  Microscope, 
Model  H-600-3.  Manufacturer:  Hitachi, 
Japan.  Intended  use  of  Instrument;  The 
instrument  is  intended  to  be  used  in 
conducting  research  work  on  the 
following:  (1)  lymphatic 
microcirculation,  (2)  the  effects  of 
environmental  lighting  on  the  structure 
and  function  of  the  pineal  gland  of 
vertebrates,  (3)  the  role  of  lymphoid 
cells  in  alveolar  bone  resorption,  and  (4) 
investigation  of  tumor  cell  invasion  of 
bone  surfaces.  In  addition,  the  article 
will  be  used  in  the  courses  (1)  Basic 
Ultrastructure — Anatomy  425  and  (2) 
Advanced  Ultrastructure — Anatomy  426. 
Apphcation  received  by  Commissioner 
of  Customs:  January  4, 1983. 

Docket  No.  83-98.  Applicant: 
University  of  Southern  California, 
Department  of  Materials  Science  VHE 
602.  Los  Angeles.  CA  90089—0241. 
Instrument:  Electron  Microscope,  EM 
420  and  Accessories.  Manufacturer: 
Philips  Electronic  Instruments 
Incorporated,  The  Netherlands.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  in  a  wide  range  of 
research  projects  including  but  not 
limited  to  the  following:  | 

(1)  Interface  studies  in  ceramics! 

(2)  The  application  of  materials 
science  principles  to  the  design  of  low 
alloy  steels, 

(3)  Crystallization  of  non-equilibrium 
structures  produced  by  laser  melting. 

(4)  Laser/interface  interactions, 

(5)  Laser  induced  interfacial  mixing  in 
semiconductor  systems.  I 

(6)  Superplasticity  and  creep.      ' 

(7)  Properties  of  heavily  ion-implanted 
semiconductors. 

(8)  Electron  energy  loss  spectroscopy, 
and 


(9}  Molecular  beam  epitaxy  and 
STEM. 

The  article  will  also  be  used  in  the 
following  courses  offered  in  the 
Department  of  Materials  Science: 

(1)  Transmission  Electron  Microscopy 
(MASC  535) 

(2)  Transmission  Electron  Microscopy 
Laboratory  (MASC  599) 

(3)  Materials  Characterization  (MASC 
534). 

Application  received  by 
Commissioner  of  Customs:  January  4. 
1983. 

Docket  No.  83-103.  Applicant:  Mellon 
Institute.  4400  Fifth  Avenue.  Pittsburgh. 
PA  15213.  Instrument:  Electron 
Microscope,  Model  EM  420  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instrument  Incorporated,  The 
Netherlands.  Intended  use  of  instnmient: 
The  instrument  is  intended  to  be  used 
for  research  involving  the 
characterization  of  a  wide  variety  of 
materials,  including  steels,  nickel 
aluminum  and  titanium  based  alloys, 
and  glasses.  Application  received  by 
Commissioner  of  Customs:  January  4. 
1983. 

Docket  No.  83-00106.  Applicant:  Duke 
University  Medical  Center.  Department 
of  Physiology.  Box  3709-PH.  Durham. 
NC  27710.  Instrument:  Electron 
Microscope.  Model  JEM  lOOCX-II  and 
Accessories.  Manufactiu-er:  JEOL 
Limited.  Japan.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  by  several  investigators  to 
carry  out  high  resolution  transmission 
electron  microscopy  of  cell 
ultrastructural  features  in  conjunction 
with  energy  dispersive  x-ray  analyses  of 
subcellular  composition  and  scanning 
electron  microscopy  of  cell  surface 
structures.  The  instrument  will  also  be 
used  in  the  training  of  a  limited  number 
of  post-doctoral  fellows  and  M.D.-Ph.  D. 
students  requiring  correlation  of 
ultrastructure  with  subcellular 
composition  in  their  work.  Application 
received  by  Commissioner  of  Customs: 
January  4. 1983. 

Docket  No.  83-109.  Applicant:  U.S. 
Department  of  Labor.  OSHA  Analytical 
Laboratory.  390  Wakara  Way,  Salt  Lake 
City,  UT  84108.  Instrument:  Gas 
Chromatograph/Mass  Spectrometer/ 
Data  System.  MS-80.  Manufacturer 
Kratos  Analytical  Instruments.  United 
Kingdom.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  to 
increase  the  analytical  capabilities  for 
confirming  the  presence  of  known 
compounds,  very  specific  quantitation  of 
compounds,  and  identification  of 
unknown  materials  that  could  pose  a 
hazard  in  the  workplace.  The  organic 
compounds  requested  for  analysis  cover 


a  bfOad  range  of  structures  and 
properties  due  to  the  wide  variety  of 
industries  inspected  by  field  personnel. 
All  types  of  solvents,  pesticides, 
carcinogens,  and  unknown  materials 
from  industrial  processes  are  analyzed. 
Application  received  by  Commissioner 
of  Customs:  January  4. 1983. 

Docket  No.  83-111.  Applicant:  The 
Ohio  State  University,  Materials 
Research  Laboratory,  174  W.  18th 
Avenue,  Columbus,  OH  43210. 
Instrument:  Fourier  Transform  Optical 
Spectrometer  P/N  IZMOI  with 
Accessories.  Manufacturer  Bomem, 
Incorporated.  Canada.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  studies  of  composite 
materials  such  as  mixtures  of  metals 
(e.g.  Ag)  and  insulators,  (e.g.  KCl)  as  a 
function  of  the  volume  fraction  of  the 
metal  present  in  the  samples.  Of 
particular  interest  is  the  concentration 
range  near  the  percolation  limit  where  a 
metal-insulator  fransition  can  occur. 
Mixtures  of  glass  and  metal  particles 
will  also  be  studied.  The  objectives  of 
these  experiments  are: 

(a)  To  discover  new  materials  and 
new  classes  of  materials  that  will  be 
conductors  of  electricity  even  though  the 
volume  fraction  of  metal  particles  in  the 
samples  is  about  25%. 

(b)  To  study  in  detail  the  effects  of 
electron  localization  in  these  composite 
materials. 

Application  received  by 
Commissioner  of  Customs:  January  6, 
1983. 

Docket  No.  83-112.  AppHcant: 
University  of  Washington,  Seattle.  WA 
98195.  Instrument:  High  Linear  Energy 
Transfer  (LET)  Clinical  Neutron  Therapy 
System  and  Accessories.  Manufacturer 
Instrument  AB  Scanditronix,  Sweden. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in  the 
Clinical  Neutron  Therapy  Program  to 
definitively  determine  if  neutron  therapy 
can  significantly  increase  local  tumor 
control  over  optimal  photon  therapy, 
and  if  so.  to  quantify  the  improvement 
observed.  A  secondary  objective  of  this 
program  will  be  to  determine  if 
improved  local  control  leads  to 
significantly  prolonged  disease-free 
survival  of  patients  with  these  tumors, 
and  if  so,  to  quantify  that  improvement. 
The  overall  objective  of  this  research 
program  is  to  accurately  define  the  role 
of  fast  neutron  beam  radiation  therapy 
in  the  treatment  of  human  malignancies. 
Application  received  by  Commissioner 
of  Customs:  December  15, 1982. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  83-1703  Filed  1-20-83:  8:45  am) 
BILUNG  CODE  3S10-2S-M 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program;  Quarterly 
Report  (Octot>er  1  to  December  31, 
1982) 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Publication  of  the  ^JVLAP 
quarterly  report. 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  for  the  fourth 
quarter  of  1982.  In  addition,  the  status  of 
all  NVLAP  laboratory  accreditation 
programs  (LAPs)  is  summarized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  B141.  Washington. 
D.C.  20234,  (301)  921-3431. 
SUPPLEMENTARY  INFORMATION:  This 
report  has  been  prepared  in  accordance 
with  sections  7a.l7{a),  7b.l7(a),  and 
7c.l7(a)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  (15  CFR  Parts  7a. 
7b,  and  7c).  In  addition,  to  fulfill  NVLAP 
requirements  for  monthly  reporting  of 
accreditation  actions,  notice  of  such 
actions  taken  under  NVLAP  for  the 
month  of  December  is  included  in  this 
report. 

NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal,  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 
appUcable  to  their  operations,  including 
consumer  protection  and  antitrust  laws. 

Accreditation  is  granted  for  a  period 
of  one  year.  However,  before  expiration, 
accreditation  may  be  terminated  at  the 
request  of  the  laboratory  or  may  be 
revoked  due  to  violation  of  the 
accreditation  criteria  or  other  conditions 
of  the  laboratory's  accreditation.  The 
criteria  are  described  in  sections  7a.l9- 
7a.30  of  the  NVLAP  Procedures  [15  CFR 
Parts  7a.  7b.  and  7c). 

New  Accreditations  Granted 

Two  laboratories  were  newly 
accredited  during  December,  1982.  The 
name  and  address  of  each  laboratory 
and  the  test  methods  for  which 
accreditation  has  been  granted  are 
listed  below.  In  each  case  accreditation 


is  for  the  period  ending  December  31, 

1983. 

Gulf  Coast  Testing  Laboratories.  Inc.. 

Attn:  Doyne  Reynolds,  1205  North 

Tancahua  Street,  P.O.  Box  1148. 

Corpus  Christi.  TX  78403; 
Parratt-Wolff,  Inc..  Attn:  Bruce  L. 

Higgins,  Fisher  Road.  East  Syracuse. 

NY  13057. 


Test  method 

Short  title 

ASTM  C31 „ 

Making    and    Curing    Concrete 

Test  Specimens  in  the  HeM 

ASTMC172 „ 

Sampling  Fresh  Concrete 

ASTM  C1 43 

stump  of  Portland  Cement  Con- 

crete 

ASTM  C138 „ 

Unit  Weight  Yield,  and  Air  Con- 

ASTM  C231 

Air   Content    of    Freshly    Mixed 
Concrete     by     the     Pressure 

Method 

ASTM  C39 „.._ 

Compressive  Strength  o«  Cylin- 

drical Concrete  Speditwnt 

ASTM  Cl  73 

Air   Content   o<    Fresh^    Mixed 

Concrete    t>y    the    Vohjmetnc 

Metfxx} 

Expired  Accreditatioiis 

The  follovdng  laboratories  chose  not 
to  renew  their  accreditation  for  1983. 

American  Admixtures  and  Chemicals,  Inc. 
Armstrong  World  Industries  (Marietta,  PA) 
Atec  Associates,  Inc. 
Bowser-Momer  Testing  Laboratories,  Inc., 

Maysville,  KY 
Bowser-Momer  Testing  Laboratories.  Inc., 

Dayton,  OH 
Bowser-Momer  Testing  Laboratories,  Inc.. 

Toledo,  OH 
Dynafherm  Engineering 
Hauser  Laboratories 
Southwestern  Laboratories,  Inc. 
Thermtron  Research  Laboratory 
Trend/Roxbury  Div.  of  WWG  Industries 
The  Upjohn  Company,  Donald  S.  Gilmore 

Laboratories 

Accreditation  for  Engineering  Testing 
Laboratory,  City  of  Akron  expired 
during  the  fourth  quarter  of  1982  and  it 
has  not  applied  for  renewal  as  of 
December  31, 1982. 

Renewed  Accreditations 

The  following  laboratories  were 
accredited  during  the  foiu"th  quarter  of 
1982  for  one  or  more  test  methods 
available  under  NVLAP.  Each 
laboratory  received  a  certiBcate  of 
accreditation  and  a  corresponding  list  of 
test  methods  for  which  each  is 
accredited.  Anyone  wishing  to  know  the 
test  methods  for  which  each  laboratory 
is  accredited  should  request  the  listing 
from  the  laboratory  directly  or  from  Mr. 
Locke  at  the  address  given  above.  Note 
that  many  of  the  laboratories  change  the 
test  methods  for  which  they  are 
accredited  from  year  to  year,  so  the  user 
should  be  sure  to  secure  the  current  list 
of  accredited  test  methods. 


LAP  Widiin  Which  Acoeditation  Is 
Granted 

Thermal  Insulation  Materials 

Butler  Manufacturing  Company  Research 

Center 
Certainteed  Corporation  Insulation  Group.  R 

ft  D  Lab 
Commercial  Testing  Company,  Inc. 
Dow  Chemical  USA,  Granville  Researdi 

Center 
Dynafech  R/D  Company 
Factory  Mutual  Reseanih  Corp. 
Geoscience  Ltd. 
Hardwood  Plywood  Manufacturers 

Association 
Insta-Foam  Products,  In& 
Intest  Laboratories,  Inc. 
Jim  Walter  Research  Corporation 
Lander  Thermal  Conductivity  Laboratory 
Louisiana-Pacific  Corporation,  Pabco  R  ft  D 

Laboratory 
Manville  Corporation.  R  ft  D  Center 
NAHB  Research  Foundation,  Inc. 
Olin  Corporation,  Physical  Testing 

Laboratory 
Owens-Coming  Fiberglas  Corp.,  Technical 

Center  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Harrington. 

New  Jersey  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Delmar,  New 

York  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Fairbuni. 

Georgia  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Kansas  City. 

Kansas  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Newaric, 

Ohio  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Santa  Clara. 

California  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp..  Waxahachie. 

Texas  Plant  Laboratory 
Sparrell  Engineering  Research  Corporation 
Twin  City  Testing  ft  Engineering  Laboratory. 

Inc. 
Underwriters  Laboratories  Inc.,  Northbrook, 

Qlinois 
Underwriters  Laboratories  In&,  Santa  Clara, 

California 
United  States  Testing  Company,  Inc. 

Hoboken,  New  Jersey  Laboratory 
United  States  Testing  Company,  Inc^ 

California  Division 
United  States  Testing  Company.  Inc.  Tulsa 

Division 

Freshly  Mixed  Field  Concrete 

Aguirre  Engineers.  Inc. 

The  Arundel  Corporation,  Greenspring 

Laboratory 
Capitol  Cement 
Central  Ready  Mixed  Concrete,  Research  ft 

Technical  Center 
Conrock  Co. -Laboratory 
Construction  Technology  Laboratory. 

Division  of  Portland  Cement  Assn. 
Contractors  Supply  Corporation  of  West 

Virginia,  Inc. 
The  Dolese  Company,  Engineering 

Lalraratory 
Garco  Testing  Laboratories 
General  Testing  Laboratories,  In& 
Genstar  Stone  Products  Co.,  Quality  Control 

Laboratory 
Gulf  Coast  Testing  Laboratory.  Inc. 
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The  H.  C.  Nutting  Company 

Hales  Testing  Laboratories.  Inc. 

Herron  Consultants.  Inc.  » 

Kelso  Industries.  Inc. 

Lewis  Engineering.  Inc. 

Material  Service  Corporation.  Quality 

Control 
Northern  Testing  Laboratories,  Inc.,  Billings 

Area  Laboratory 
Northern  Testing  Laboratories.  Inc.  Boise 

Area  Laboratory 
Northern  Testing  Laboratories.  Inc.,  Great 

Falls  Area  Laboratory 
Parratt- Wolff,  Inc. 

R.W.  Sidley,  Inc.  Sidley  Quality  Control  Lab 
Smith  Emery  Company 
Standard  Testing  &  Engineering.  Co.. 

Oklahoma  City,  Oklahoma. 
STS  Consultants.  Ltd. 
The  Tanner  Companies.  United  Metro 

Division  Laboratory  , 

Testing  Engineers,  Inc.,  Oklahoma  Division 
Testing  Engineers,  Inc..  Santa  Clara  Division 
Texas  Testing  Laboratories.  Inc. 
Twin  City  Testing  &  Engineering  Laboratory, 

Inc. 
W.R  Grace  ft  Company 
The  Walt  Keeler  Company.  Inc. 
Western  Technologies,  Inc. 

Carpet 

American  Carpet  Laboratories,  Inc. 
Bigelow-Sanford,  Inc.  Georgia  Rug  Mill 
Bigelow-Sanford,  Inc.,  Technical  Services 
C.  H.  Masland  and  Sons  I 

Certified  Testing  Laboratories,  toe         ' 
Chisholm  Trail  Testing  and  Engineering 

Company,  Inc. 
Commercial  Testing  Company.  Inc 
Coronet  Carpets,  Inc 
Eftfi  Carpet  Mills.  Inc 
Factory  Mutual  Research  Corp. 
Galaxy  Carpets  Inc.  Galaxy  Testing 

Laboratory 
Hardwood  Plywood  Manufacturers 

Association 
todependent  Textile  Testing  Service,  Inc 
Shaw  Industries,  Inc 
Southwest  Research  Institute,  Department  of 

Fire  Technology 
United  States  Testing  Company,  Inc. 

Hoboken  New  Jersey  Laboratory 
United  States  Testing  Company,  toe. 

California  Division 
Walter  Carpets  West  Point  Peppereli 
World  Carpets,  toe,  R&D 

Solid  Fuel  Room  Heaters  (Stove) 

Arnold  Greene  Testing  Laboratories,  toe 

Energy  Systems,  Inc. 

Energy  Testing  Laboratory  of  Maine 

PFS  Corporation 

Underwriters  Laboratories,  toe,  Northbrook. 

Illinois 
Underwriters  Laboratories,  toe.  Santa  Clara. 

California 

Accreditation  for  Walter  H.  Flood  & 
Company,  Inc.,  has  been  changed  to 
reflect  the  new  name  for  the  laboratory, 
A  &  H  Flood /Engineering. 

This  list  updates  the  list  in  the  1981 
Annual  Report  and  Directory  of 
Accredited  Laboratories  and  this  notice 
should  be  filed  with  the  Annual  Report 


so  as  to  keep  it  current.  The  names  of  all 
other  accredited  laboratories  are 
included  in  the  1981  Annual  Report  and 
the  July  1-September  30, 1982.  quarterly 
report.  The  quarterly  report  was 
published  in  the  Federal  Register  on 
October  27,  1982  (47  FR  4782&-47626). 
Copies  of  these  reports  are  available 
from  Mr.  Locke  at  the  address  given 
above. 

Insulation  LAP  Status 

The  LAP  for  thermal  insulation 
materials  has  63  test  methods  for  which 
accreditation  may  be  granted.  A  total  of 
33  laboratories  are  currently  accredited 
to  perform  one  or  more  of  these  test 
methods. 

Concrete  LAP  Status 

The  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  methods 
and  one  optional  test  method  for  which 
accreditation  can  be  granted.  A  total  of 
46  laboratories  are  currently  accredited 
imder  the  Concrete  LAP. 

Carpet  LAP  Status 

The  LAP  for  carpet  has  12  test 
methods  for  which  accreditation  may  be 
granted.  A  total  of  23  laboratories  are 
currently  accredited  for  one  or  more  of 
these  test  methods. 

Stove  LAP  Status 

The  LAP  for  solid  fuel  room  heaters 
has  21  test  methods  in  three  categories 
for  which  accreditation  may  be  granted. 
Six  laboratories  are  currently  accredited 
for  one  or  more  of  these  test  methods. 

Acoustics  LAP  Status 

The  LAP  for  acoustical  testing 
services  has  49  test  methods  for  which 
accreditation  may  be  granted.  A  NVLAP 
orientation  for  the  assessors  was  held 
on  November  16-17, 1982  at  the  National 
Bureau  of  Standards.  The  acoustical 
laboratories  scheduled  for  on-site  visits 
are:  Armstrong  World  Industries,  Gold 
Bond  Division  of  National  Gypsum,  Jim 
Walter  Research  Corporation,  Manville 
Corporation,  Owens-Coming  Fiberglas 
Corporation,  and  Riverbank  Acoustical 
Laboratories.  The  first  set  of 
accreditation  actions  are  expected  by 
the  end  of  March,  1983. 

LAPs  under  Development 

Dosimetry  LAP— A  draft  LAP 
Handbook  has  been  sent  to  the  industry 
overview  committee  for  comments.  A 
request  for  proposal  (RFP)  for  procuring 
the  services  of  a  testing  laboratory  has 
been  distributed  to  potential 
contractors.  The  deadline  for  submittal 
was  January  14, 1983.  An  award  is 
expected  to  be  made  by  April,  1983. 
Fifty-one  persons  have  indicated 


interest  in  serving  as  technical  experts. 
An  evaluation  is  presently  in  progress. 
We  expect  to  announce  the  formal 
establishment  of  this  LAP  in  May,  1983. 
Electromagnetic  Calibration  Services 
LAP— A  draft  LAP  Handbook  is 
expected  to  be  ready  in  the  second 
quarter  of  1983.  Final  details  for  the 
proficiency  testing  and  the  relationship 
of  a  Measurement  Assurance  Program 
are  still  being  developed. 

Dated:  January  17, 1963. 
Ernest  Ambler, 

Director.  Nationa/  Bureau  of  Standards. 

|FR  Doc  S3-1SU  Filed  1-20-83:  «:45  amj 
nUJNG  CODE  3S10-1»-« 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit; 
Dennis  KeHy 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Mr.  Dennis  Kelly.  Orange 
Coast  College,  2701  Fairview  Road. 
Costa  Mesa,  California  92626  (P316). 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Nimiber  of  Animals: 
Pacific  bottlenose  dolphins  [Tursiops 
truncatus],  200. 

4.  Type  of  Take:  Potential  harassment. 

5.  Location  of  Activity:  Orange  and 
Los  Angeles  Counties,  California. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  appHcation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 
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Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  ofHces: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington,  D.C.; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  CaUfomia  90731. 
Dated:  January  18, 1983. 

R.  B.  Bnunsted, 

Acting  Chief,  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-17B4  Filed  t-20-83;  8:4S  am) 
BILLING  CODE  3510-22-M 


Modification  No.  3  to  Permit  No.  288; 
Steven  R.  Morelio 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Scientific 
Research  Permit  No.  288.  issued  to 
Steven  R.  Morelio,  60  Kip  Avenue. 
Rutherford,  New  Jersey  07070  on  July  24. 
1980  (45  FR  50627),  as  modified  on 
December  22. 1980  (45  FR  86524)  and 
February  4. 1982  (47  FR  5283),  is  further 
modifled  to  extend  the  period  of 
authorized  taking  for  one  year. 

Section  B-5  is  deleted  and  replaced 
by: 

"5.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1983." 

This  modification  become.^  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  3300 

Whitehaven  Street  NW.,  Washington,  D.C.; 

and 
Regional  Director,  National  Marine  Fisheries 

Service,  Northeast  Region,  14  Elm  Street, 

Federal  Building,  Gloucester. 

Massachusetts  01930 

Dated:  January  IB,  1983. 

Richard  B.  Roe, 

Acting  Director, 

Office  of  Protected  Species  &  Habitat 
Conservation,  National  Marine  Fisheries 
Service. 

|FR  Doc.  83-1763  Filed  1-20-83:  8:45  am] 
BILLING  CODE  3S10-22-M 


COIMIMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1983;  Additions  and 
Deletion 

agency:  Committee  for  Purchase  firom 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  Deletion  from 
Procurement  List 

summary:  This  action  adds  to  and 
delete  from  Procurement  List  1983 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

date:  January  21. 1983. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-145. 

SUPPt^MENTARV  INFORMATION:  On  June 
11. 1982.  September  17. 1982.  September 
30, 1982,  October  15. 1982.  (October  27. 
1982  correction),  October  29, 1982. 
November  12. 1982,  and  December  10. 
1982.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
25399,  47  FR  41154,  47  FR  43107.  47  FR 
46126,  47  FR  47627,  47  FR  49066,  47  FR 
51180,  and  47  FR  55512)  of  proposed 
additions  to  and  deletion  from 
Procurement  List  1983.  November  18. 
1982  (47  FR  52101). 

Additions 

After  consideration  of  the  relevent 
matter  presented,  the  Conmiittee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  conmiodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1983: 


Class  7210 

Blanket.  Bed/Bath  (Flame-Resistant), 

7210-01-141-2458. 
Class  7520 

Stand,  Calendar  Pad,  7520-00-162-6156 
(For  GSA  Regions  4.  5.  6,  7.  8.  9. 10). 

Class  8115 
Box,  Wood 

8115-00-935-5887 

8115-00-935-6518 

8115-00-935-6525 

8115-00-935-6528 

8115-00-935-6530 
Class  8415 
Apron.  Food  Handling,  8415-00-899- 

3026 
Apron.  Laboratory.  8415-00-834-5023 

Class  9920 

Cleaner.  Tobacco  Pipe.  9920-00-292- 
9946. 

Sic  7349 

Janitorial/Minor  Mechanical  Services, 
Federal  Building.  3rd  Avenue  and  1st 
Street,  Cullman,  Alabama 

Janitoral  Servcie.  Annex  Building. 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW..  Washington,  D.C 

Janitorial/Custorial,  Armed  Forces 
Examining  Station,  and  Bureau  of 
Mines  Building.  1100  Filmore  Street. 
Amarillo.  Texas 

Janitorial  Service.  U.S.  Post  Office  and 
Courthouse.  600  Granby  MaU.  Norfolk, 
Virginia 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c  85  Stat  77. 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  Procurement  List 
1983: 

Class  8465 

Cover,  Water  Canteen,  Nylon.  846&- 
00-860-0256. 
C  W.  Fletcber, 

Executive  Director. 

[FK  Doc.  83-iaeS  FUed  l-TO-ex,  aM  UBj 
BNJJNQ  CODE  MSCKSS-M 

Procurement  Ust  1983;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  commodities  to  be  produced  by  and 
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services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  onjor 
before:  February  23. 1983. 

AOORESS:  Committee  for  Purchase  &om 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  ^^202.  j 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additons.  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983.  November  18, 
1982  (47  FR  52101): 

Class  8455 

Medal  Set  Good  Conduct.  Air  Force. 

Regular.  8455-00-082-5528  | 

Medal  Set  Good  Conduct  Army.  8455- 

00-269-5761 
Medal  Set  Asiatic-Pacific  Campaign. 

8455-00-269-5764  j 

Medal  Set  Good  Conduct.  Marine ! 

Corps.  Regular,  8455-00-261-4501 
Medal  Set  Good  Conduct.  Navy. 

Regular,  8455-00-753-2906  I 

Medal  Set,  Womens  Army  Corps,  8455- 

00-269-5783 
Medal  Set  World  War  II  Victory.  8455- 

00-269-5782 
Medal  Set,  Army  of  Occupation,  WWn. 

8455-00-269-5763 

S/C7349 

Janitorial/Custodial  Services,  National 

Zoological  Park,  Washington.  D.C. 

Janitorial/Custodial  Service  for  the 
following  locations  in  Chicago.  Illinois: 

U.S.  Customshouse,  610  South  Canal 

Street 
Interagency  Motor  Pool,  701  South 

Clinton  Street 
Federal  Parking  Facility,  450  South 

Federal  Street 
Janitorial  Service,  U.S.  Courthouse,  123 

East  Wahiut  Street  and  Leased  Space 

at  603-11  East  2nd  Street.  Des  Moines. 

Iowa 
Janitorial/Custodial  Services.  Paul  E. 


Garber  Complex.  3904  Old  Silver  Hill 
Road.  Suitland,  Maryland 

SIC  7399 

Repair  of  Air  Cargo  Pallet  Top  and 
Side  Nets,  Wright-Patterson  Air  Force 
Base,  Ohio. 

SIC  7699 

Drill  Sharpening,  Department  of  the 
Navy.  U.S.  Naval  Supply  Center,  San 
Diego,  Cahfomia. 

SIC  9199 

Publications  Distribution,  Naval 
Construction  Battalion  Center,  GuUport, 
Mississippi. 
C  W.  Fletcher. 
Executive  Director. 

(FR  Doc.  83-1694  Filed  \-7a-t».  MS  am) 
BlLUNa  CODE  M2*-39-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

January  14, 1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  on  Software  meeting 
published  in  the  Federal  Register, 
Volume  47.  page  58341.  Thursday. 
December  30. 1982.  has  been  cancelled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Darwin  W.  Bng, 

Chief,  Special  Projects  Branch. 
Administration  Management  Division,  1947 
Administration  Support  Group. 

(FR  Doc  83-1886  Filed  l-ZtV-83;  Mi  ami 
BIUJNO  CODE  3910-01-M 


Office  of  the  Secretaiy 

Defense  Advisory  Committee  on 
Military  Personnel  Testing;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  9:00  AM  to  5:00  PM  on 
March  3  and  4. 1983  at  the  Shelter  Island 
Marina  Inn;  2051  Shelter  Island  Drive; 
San  Diego.  California  92106. 

The  purpose  of  the  meeting  is  to 
review  the  development  of  DoD's 
computerized  adaptive  testing  (CAT) 
system  scheduled  for  nationwide 
implementation  as  the  miUtary 
operational  selection  and  classiflcation 
test  in  FY  1985.  The  agenda  for  the  next 
Committee  meeting,  scheduled  for  June 


1963.  in  Washington,  D.C,  will  also  be 
discussed. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr.  W. 
S.  Sellman.  Executive  Secretary. 
Defense  Advisory  Committee  on 
Military  Personnel  Testing.  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics),  Room  2B271,  The  Pentagon. 
Washington.  D.C.  20301,  telephone  (202) 
695-5525  no  later  than  February  15. 1983. 
January  17, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc.  83-1677  Filed  1-20-83;  8:45  amj 
WLUNG  COOC  MIO-OI-M 


President's  Commission  on  Strategic 
Forces;  Advisory  Committee  Meeting 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  January  11. 1983  at  the 
Pentagon,  Washington,  D.C 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  balhstic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  security  and  the 
urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1983. 
Because  of  the  stringent  deadline 
imposed  by  the  President,  timely  notice 
of  the  meeting  cannot  be  provided. 

Discussions  during  the  meeting  will 
involved  classified  matters  of  national 
security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L  92-463.  the  "Federal 
Advisory  Committee  Act",  and  Section 
552b(c)(l)  of  Title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  pubhc. 
M.  S.  Healy, 

OSD  Federal  RegisterLiaison  Officer, 
Department  of  Defense. 

[FR  Doc  83-1678  Filed  1-20-83:  8:45  am| 
BILUNQ  COOE  3«10-01-M 
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DEPARTMENT  OF  ENERGY 

Inactive  Uranium  MW  TaHlngs  Sit*  Near 
Grand  Junction,  Colo.;  Compliance 
Witti  the  National  Environmental  Policy 
Act;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Conduct  Public  Scoping  Meeting*  for 
Remedial  Actions 

agency:  Energy  Department. 
agency:  Notice  is  hereby  given  that  the 
Department  of  Energy  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  to  assess  the  environmental 
implications  of  remedial  actions  to  be 
performed  on  the  inactive  uranium  mill 
tailings  pile  and  vicinity  properties  near 
Grand  Junction,  Colorado. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS,  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA),  to  provide 
environmental  input  into  the  selection  of 
an  appropriate  remedial  action  in 
connection  with  uranium  mill  tailings 
and  other  residual  radioactive  materials 
at  an  inactive  uranium  mill  near  Grand 
Junction,  Colorado  and  at  residences, 
commercial  buildings,  and  open  lands  in 
the  Grand  Junction  area  which  are 
contaminated  with  mill  tailings  derived 
from  the  inactive  uranium  mill.  The 
DOE's  proposed  action  is  to  perform 
remedial  action  pursuant  to  Pub.  L  95- 
604,  the  Uraniimi  Mill  Tailings  Radiation 
Control  Act  of  197a  Such  remedial 
actions  consist  of  those  measures  taken 
to  stabilize  or  control  the  mill  tailings  to 
the  extent  necessary  to  ensure  that  the 
radiological  and  non-radiological 
impacts  from  the  mill  tailings  do  not 
exceed  the  standards  for  the  protection 
of  the  public  health,  safety,  and 
environment  promulgated  by  the 
Environmental  Protection  Agency  (EPA). 
The  EIS  will  consider  the  options  of 
remedial  action  and  no  remedial  action. 
In  addition,  the  EIS  will  consider  the 
following  remedial  action  alternatives: 
stabilization  of  the  tailings  in  their 
present  location  and  removal  of  the 
tailings  to  either  of  three  new  disposal 
sites.  The  DOE  is  serving  as  the  lead 
agency  for  preparation  of  the  EIS;  the 
Nuclear  Regulatory  Commission  (NRC) 
will  participate  as  a  cooperating  agency. 

The  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
draft  EIS.  Comments  or  suggestions  to 
assist  the  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  draft  EIS  are 
requested.  Comments  may  be  submitted 


by  mail  or  presented  at  scoping 
meetings  to  be  held  in  Grand  Junction, 
Colorado,  on  February  8  &  9. 1983.  On 
completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media, 
and  comments  will  be  solicited. 
Comments  on  the  draft  EIS  will  be 
considered  in  preparing  the  final  EIS. 
ADDRESS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping  meeting 
may  be  submitted  to  Mr.  James  A. 
Morley,  Uranium  Mill  Tailings  Project 
Office,  Albuquerque  Operations  Office, 
Department  of  Energy,  P.O.  Box  5400, 
Albuquerque,  NM  87115,  (505)  844-3941. 
Envelopes  should  be  marked  "DEIS  for 
Grand  Junction  tailings  pile." 

General  information  on  the  process 
followed  by  the  DOE  in  preparing 
environmental  impact  statements  may 
be  obtained  from  Office  of 
Environmental  CompUance,  Office  of  the 
Assistant  Secretary  for  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness,  U.S.  Department  of 
Energy,  ATTN:  Mr.  Steven  R. 
Woodbury,  Room  4G-064,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C  20585.  (202)  252- 
4610. 

DATES:  Written  comments  postmarked 
by  February  14. 1983.  will  be  considered 
in  the  preparation  of  the  DEIS. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  maximum 
extent  practicable.  Scoping  meetings 
will  be  held  in  Grand  Junction, 
Colorado,  on  February  8  &  9, 1983. 
Requests  to  speak  at  this  meeting  should 
be  received  by  J.  A.  Morley  at  the  above 
address  by  February  1, 1983.  Requests  to 
speak  may  also  be  made  during 
registration  for  the  meeting. 

Backgrouod  Information 

In  1978  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act.  Pub.  L.  95-604.  In  this  Act  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  potential  and 
significant  radiation  health  hazard  to  the 
public  and  directed  the  DOE  to 
designate  processing  sites  for  remedial 
action  to  remove  this  potential  hazard. 
The  DOE  has  designated  24  sites  for 
remedial  action,  including  the  former 
Climax  Uranium  Company  site  near 
Grand  Junction,  Colorado.  Public  Law 
95-604  requires  that  the  DOE  carry  out 
remedial  action  at  each  site  in 
cooperation  with  other  agencies  and 
with  the  States  and  Indian  tribes 
affected  by  the  action.  The  NRC's 
statutory  responsibilities  include 
consulting  with  the  DOE  over  a  range  of 
subjects  concerning  the  conduct  of  the 


remedial  action,  concurring  with  the 
selected  remedial  action  and  writh  any 
cooperative  agreement  with  a  State  or 
Indian  tribe,  and  licensing  the  long-term 
maintenance  and  monitoriing  of  each 
tailings-disposal  site  after  the  remedial 
action  is  completed.  In  view  of  its 
statutorily-prescribed  role  in  coimection 
with  the  remedial  action  program,  the 
NRC  has  agreed  to  participate  as  a 
"cooperating  agency"  as  de^ed  by  the 
Council  on  Environmental  QuaUty 
regulations  implementing  NEPA  (40  CFR 
1508.5).  In  addition,  the  EPA  was  given 
the  responsibility  to  set  standards  to 
protect  pubhc  health,  safety,  and  the 
environment  at  the  tailings  sites  and  the 
disposal  sites.  Any  remedial  action  must 
be  in  accordance  with  these  EPA 
standards.  The  EPA  published  final 
standards  governing  the  cleanup  and 
disposal  of  the  mill  tailings  and  other 
residual  radioactive  materials  in  the 
Federal  Register  of  January  5, 1983  (48 
FR590). 

Pursuant  to  Pub.  L  95-604.  the  DOE 
and  the  Sate  of  Colorado  entered  into  a 
cooperative  agreement  effective 
October  19, 1981,  in  order  to  implement 
the  remedial  action  program  at  the  nine 
Colorado  processing  sites  designated  by 
the  DOE,  including  the  former  Climax 
Uranium  Company  site  near  Grand 
Junction.  The  State  of  Colorado  will 
assist  the  DOE  in  scoping,  scoping 
meetings,  hearings  on  the  draft  EIS,  and 
in  connection  with  other  NEPA  process 
matters. 

The  former  Climax  Uranium  Company 
site  is  south  of  Grand  Junction,  just 
outside  the  city  limits.  From  1951  to  1970 
a  mill  built  on  the  site  processed 
uranium  and  vanadium  ores.  Between 
1951  and  1966  uranium  and  some 
vanadium  was  produced  under  contract 
to  the  Federal  government.  The  rest  of 
the  vanadium  was  sold  commercially,  as 
was  the  uranium  produced  after  1966. 
The  original  203-acre  site  was  owned  by 
the  Climax  Uranium  Company,  but 
between  1970  and  1976  the  land  was 
divided  and  sold.  Some  of  the  mill 
buildings  are  still  standing,  and  the 
tailings  from  the  operations  remain  in 
one  large  pile  covering  about  59  acres. 
The  tailings  pile,  the  mill-building  area, 
and  the  area  of  the  old  effluent  ponds 
now  comprise  the  processing  site 
designated  for  remedial  action  by  the 
DOE.  Portions  of  the  designated  site  are 
owned  by  the  Sand  Extraction  Company 
(61  acres),  Bess  Investments  (7  acres), 
and  the  State  of  Colorado  (40  acres). 
The  remaining  95  acres,  although  not 
included  in  the  designated  site,  will  be 
considered  for  clean  up  as  vicinity 
properties. 
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In  addition,  about  300,000  tons  of 
tailings  were  carried  oifsite  and  used 
locally  in  building  materials  and  as  Hll 
on  properties  in  the  vicinity  of  Grand 
Junction.  In  1972,  Congress  passed  Pub. 
L  92-314  (later  amended  by  Pub.  L  95- 
238)  authorizing  a  cooperative  Federal 
and  State  program  to  perform  remedial 
actions  on  structures  in  Grand  Junction. 
Several  hundred  structures  have  been 
cleaned  up  under  this  program.  The 
tailings  fend  other  contaminated 
materials  removed  during  this  work  are 
being  temporarily  stored  on  the  State- 
owned  portion  of  the  designated  site 
and  will  be  permanently  disposed  of 
along  with  the  imdisturbed  tailings  as 
part  of  the  present  remedial  action 
program. 

The  DOE  has  made  preliminary 
assessments  of  the  tailings  pile  at  the 
former  Climax  Uranium  Company  site 
and  of  possible  remedial  actions.  A 
document  describing  the  preliminary 
assessments  of  the  Grand  Junction 
taiUngs  is  the  "Phase  0  Title  I 
Engineering  Assessment  of  Inactive 
Uranium  Mill  Tailings,  Grand  Junction 
Site,  Grand  Junction,  Colorado"  (DOE/ 
UMT-0105),  which  is  available  for 
public  inspection  at  the  locations  listed 
at  the  end  of  this  notice.  The  State  of 
Colorado  investigated  several  areas  in 
which  the  tailings  might  safely  be 
permanently  disposed  of  and 
recommended  four  of  them  to  the  DOE 
as  possible  candidate  disposal  sites  for 
further  study.  The  DOE  has  selected 
three  of  these  sites  for  detailed  analysis 
in  the  draft  HIS.  | 

In  order  to  proceed  with  the  selection 
of  an  appropriate  remedial  action,  the 
DOE  will  prepare  an  EIS  that  will 
analyze  the  effects  of  a  range  of 
reasonable  alternatives.  After  the 
completion  of  a  final  EIS,  the  plan  f(ir 
remedial  action  on  the  Grand  Junction 
tailings  will  be  selected,  probably  in 
1984.  The  remedial  action  could  then 
begin  in  1985  and  be  completed  during 
1989,  subject  to  the  appropriation  of 
su^icient  funds  by  the  Congress  and  by 
the  State  of  Colorado  to  cover  the 
remedial  action  costs. 

Preliminary  Identification  of 
Environmental  hsues 

Major  issues  to  be  analyzed  during 
the  preparation  of  the  EIS  will  include: 

1.  Exposures  to  radiation  that  the 
public  and  the  workers  on  the  project 
will  receive  from  routine  operations. 

2.  Exposures  to  radiation  from 
hypothetical  accidents  that  release 
radioactive  material. 

3.  Effects  on  surface  and  ground 
waters. 


4.  Effects  on  transportation  networks, 
including  changes  in  traffic  patterns  and 
volumes. 

5.  Effects  of  accidents  other  than 
effects  arising  from  releases  of 
radioactive  material. 

6.  Impacts  to  and  within  the  floodplain 
of  the  Colorado  River. 

Other  issues  to  be  analyzed  will 
include: 

1.  Changes  in  air  quality  caused  by 
dust  and  other  pollutants. 

2.  Effects  on  soils  and  mineral 
resources. 

3.  Effects  on  plants  and  animals. 

4.  Changes  in  land  use. 

5.  Changes  in  noise  levels  during  the 
actions. 

6.  Effects  on  scenic,  historic,  and 
cultural  resoiu-ces. 

7.  Changes  in  population  and  effects 
on  housing,  social  structure,  services, 
and  economic  structure  in  the 
communities  near  the  affected  places. 

8.  Expected  use  of  energy  and  other 
resources. 

9.  Beneflts  of  reprocessing  the  tailings 
to  recover  minerals. 

The  hsts  are  not  intended  to  be  all- 
inclusive  nor  to  be  a  predetermination  of 
impacts. 

Analyses  of  the  listed  effects  will  be 
made  for  the  mill-tailings  site,  the 
disposal  sites,  the  reprocessing  sites  if 
any,  the  transportation  routes,  and  (to 
the  jextent  feasible]  the  sites  where 
cover  material  is  obtained.  The  analyses 
will  cover  both  the  time  when  the 
remedial  action  is  in  progress  and  the 
time  after  it  has  been  completed. 

Preliminary  Definition  of  Alternatives 

The  DOE  will  consider  all  reasonable 
alternatives  to  the  proposed  action  and 
their  environmental  impacts.  The 
alternative  actions  presently  proposed 
for  analysis  in  the  draft  EIS  are  briefly 
listed  below.  This  list  will  be  Hnalized 
following  the  scoping  process. 

Alternative  1:  No  Action 

Under  this  alternative,  the  tailings  pile 
would  be  left  in  place;  no  measures 
would  be  taken  to  control  or  stabilize 
the  tailings. 

Alternative  2:  Stabilization  in  Place 

This  alternative  consists  of 
decontaminating  Grand  Junction  vicinity 
properties  and  consolidating  all  residual 
radioactive  materials  removed  from 
such  properties  with  the  tailings  pile  at 
the  former  Climax  Uranium  Company 
site.  All  mill  tailings  and  residual 
radioactive  materials  would  then  be 
stabilized  at  the  site,  including  the 
emplacement  of  cover  material  to 
reduce  the  radon  flux  in  accordance 
with  prescribed  EPA  standards. 


Alternative  3:  Decontamination  of  the 
Former  Climax  Uranium  Company  Site 
and  Removal  of  the  Tailings  to  a  New 
Disposal  Site 

This  alternative  involves  selecting  a 
site  for  stabilization  and  control  of  the 
tailings  and  other  residual  radioactive 
materials  other  than  the  former  Climax 
Uranium  Company  site.  All  residual 
radioactive  materials  removed  from 
Grand  Junction  vicinity  properties  and 
the  uranium  mill  tailings  pile  at  the 
former  Climax  Uranium  Company  site 
would  be  transported  to  one  of  the 
following  State-recommended  sites: 

a.  6&50  Reservoir  Site.  The  site  is 
about  24  miles  northwest  of  Grand 
Junction  and  about  6  miles  west  of  the 
conmiunity  of  Mack.  Route  6&50  runs 
north  of  the  site,  and  Interstate  70 
passes  to  the  south.  The  site  is  used  for 
grazing,  and  there  are  no  oil  and  gas 
leases  on  the  site.  The  site  is  underlain 
by  Mancos  Formation  shale. 

b.  Cheney  Reservoir  Site.  The  site  is 
about  17  miles  southwest  of  Grand 
Junction  and  5  miles  southeast  of  the 
community  of  Whitewater.  The  site  lies 
near  Route  50  and  is  used  for  grazing. 
An  electric  power-transmission  line  runs 
across  the  site.  The  area  just  north, 
along  Kannah  Creek,  is  intensively 
farmed.  There  are  a  number  of  oil  and 
gas  leases  on  the  site.  Parcels  of 
privately  owned  land  adjoin  the  site  on 
three  sides.  The  site  is  underlain  by 
Mancos  Formation  shale. 

c.  Lucas  Mesa  Site.  The  Lucas  Mesa 
site  is  2  miles  south  of  the  Colorado 
River  on  a  mesa  that  rises  about  1000 
feet  above  the  surrounding  terrain.  It  is 
about  4  miles  from  the  town  of  DeBeque 
and  about  40  miles  east  of  Grand 
Junction.  The  site,  which  is  Federally 
owned,  is  used  for  grazing  and  is  subject 
to  several  leases  for  oil  and  gas 
exploration.  The  site  is  surrounded  by 
privately  owned  parcels  of  land,  and  the 
land  to  the  north  in  the  Colorado  River 
valley  is  intensively  farmed.  The  site  is 
underlain  by  the  Wasatch  Formation. 

Disposal  of  the  Grand  Junction 
tailings  at  Lucas  Mesa  is  a  reasonable 
alternative  only  if  the  Rifle  tailings  are 
also  disposed  of  there.  The  EIS  being 
prepared  for  remedial  action  on  the  Rifle 
tailings  will  address  the  cumulative  site- 
specific  impacts  of  disposal  at  Lucas 
Mesa.  The  decision  on  the  Rifle  tailings 
will  be  made  prior  to  or  concurrently 
with  the  decision  on  the  Grand  Junction 
tailings. 

The  other  site  nominated  by  the  State 
is  the  East  Salt  Creek  site,  which  is 
similar  to  and  in  the  same  area  as  the 
6&50  Reservoir  site. 
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Comments  and  Scoping  Meeting 

The  DOE  invites  all  interested  parties 
to  submit  written  comments  or 
suggestions  on  the  draft  EIS  and  to 
attend  the  scoping  meetings.  The 
purposes  of  the  meetings  and  of  the 
request  for  written  comments  are  to 
provide  the  DOE.  the  NRC,  and  the  State 
with  as  much  information  from  as  many 
viewpoints  as  possible  and  to  provide 
interested  persons  with  opportimities  to 
express  their  views.  The  DOE  will  then 
determine,  in  consultation  with  the  NRC 
and  the  State,  the  scope  of  the  issues  to 
be  addressed  in  the  draft  EIS  and  will 
identify  the  significant  issues  related  to 
the  remedial  action. 

Public  scoping  meetings  will  be  held 
in  Grand  Junction,  Colorado,  on 
February  8  &  9, 1983.  The  time  and  place 
will  be  announced  in  local  news 
publications;  they  may  also  be  obtained 
from  J.  A.  Morley  at  the  address  given 
above. 

Persons  desiring  to  make  oral 
conmients  at  the  meetings  should  mail 
their  requests  to  J.A.  Morley  at  the 
above  address  and  should  write  "Grand 
Junction  scoping  meetings"  on  the 
envelope.  They  should  notify  the  DOE  of 
their  desire  to  speak  before  February  1, 
1983,  so  that  the  DOE  may  arrange  a 
schedule  for  the  presentations. 

The  DOE  will  establish  procedures 
governing  the  conduct  of  the  meetings. 
The  meetings  will  not  be  conducted  as 
evidentiary  hearings,  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
ensure  that  everyone  who  wishes  to 
speak  has  a  chance  to  do  so,  five 
minutes  will  be  allotted  to  each  speaker. 
Depending  on  the  number  of  persons 
requesting  to  be  heard,  the  DOE  may 
allow  longer  times  for  representatives  of 
organizations;  persons  wishing  to  speak 
on  behalf  of  an  organization  should 
identify  the  organization  in  their  request. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping 
meetings;  they  will  be  called  on  to 
present  their  comments  if  time  permits. 

Written  comments  and  suggestions  for 
issues  to  be  addressed  in  the  draft  EIS 
should  be  sent  to  J.A.  Morley  at  the 
address  given  above  by  February  14, 
1983.  Written  comments  will  be 
considered  and  given  equal  wei^t  with 
oral  comments  in  the  preparation  of  the 
EIS. 

On  the  completion  of  the  draft  EIS, 
notice  of  its  availability  will  be 
announced  in  the  Federal  Register,  and 
the  Department  of  Energy  will  again 
solicit  comments.  Persons  who  do  not 
desire  to  submit  comments  or 
suggestions  during  the  scoping  period 


but  who  wish  to  receive  a  copy  of  the 
draft  EIS  for  review  and  comment  when 
it  is  issued  should  notify  J.  A.  Morley  at 
the  above  address.  Persons  seeking 
further  information  may  inquire  at  either 
of  the  addresses  given  above. 

Transcripts  of  the  scoping  meetings 
will  be  prepared  by  the  DOE.  Mem^s 
of  the  pubUc  may  inspect  the  transcripts 
of  the  Scoping  meetings  and  other 
documents  now  planned  for  use  in 
preparing  the  draft  EIS  at  the  following 
locations: 
Freedom  of  Information  Reading  Room, 

Room  lE-190.  Forrestal  Building,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  S.W., 

Washington.  O.C  20585 
Bendix  Field  Engineering  Corporation 

Library,  P.O.  Box  2557,  Grand 

Junction.  Colorado  81502 
Mesa  County  Library,  530  Grand 

Avenue,  Grand  Junction.  Colorado 

81501.  Attn:  Terry  Pickens 
Learning  Resource  Center,  Mesa 

College,  P.O.  Box  2647,  Grand 

Junction,  Colorado  81502.  Attn:  Mr. 

Charles  Hendrickson 
Rifle  Branch  Library,  337  East  Avenue, 

Rifle,  Colorado  81650 
Regional  Energy/Environment 

Information  Center,  Denver  Public 

Library,  1357  Broadway,  Denver. 

Colorado  80210 

Dated  at  Washington.  D.C  this  17th  day  of 
January  1983,  for  the  United  States 
Department  of  Energy. 
William  A.  Vaughan. 

Assistant  Secretary.  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness. 
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Inactive  Uranium  Miii  Tailings  Sttea 
Near  Rifle.  Colo.;  Compliance  With  the 
National  Environmental  Policy  Act; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  a 
Public  Scoping  Meeting  for  Remedial 
Actions 

agency:  Energy  Department 
ACTION:  Notice  is  hereby  given  that  the 
Department  of  Energy  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  to  assess  the  environmental 
implications  of  remedial  actions  to  be 
performed  on  the  inactive  uranium  mill 
tailings  piles  and  vicinity  properties 
near  Rifle,  Colorado. 

SUMHARV:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS,  in  accordance  with  Section 
102(2)(C]  of  die  National  Environmental 
Policy  Act  (NEPA),  to  provide 
environmental  input  into  the  selection  of 


an  appropriate  remedial  action  in 
connection  with  uranium  mill  tailings 
and  other  residual  radioactive  materials 
at  two  inactive  uranium  mills  near  Rifle, 
Colorado,  and  at  residences,  conunercial 
buildings,  and  open  lands  in  the  Rifle 
area  which  are  contaminated  with  mill 
tailings  derived  from  the  inactive 
uranium  mills.  The  DOE's  proposed 
action  is  to  perform  remedial  action 
pursuant  to  Pub.  L.  95-604,  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978.  Such  remedial  actions  consist  of 
those  measures  taken  to  stabilize  or 
control  the  mill  tailings  to  the  extent 
necessary  to  ensure  that  the  radiological 
and  non-radiological  impacts  from  the 
mill  tailings  do  not  exceed  die  standards 
for  the  protection  of  the  public  health, 
safety,  and  environment  promulgated  by 
the  Environmental  Protection  Agency 
(EPA).  The  EIS  will  consider  the  options 
of  remedial  action  and  no  remedial 
action.  In  addition,  the  EIS  will  consid^ 
the  following  remedial  action 
alternatives:  stabilixation  of  the  tailings 
in  dieir  present  locations,  consolidation 
and  stabiUzation  of  the  tailings  at  one  of 
the  present  locations,  and  removal  of 
the  tailings  from  both  locations  to  a  new 
disposal  site.  The  DOE  is  serving  as  the 
lead  agency  for  preparation  of  tbe  EIS; 
Nuclear  Regulatcny  Commission  (NRC) 
will  participate  as  a  cooperating  agency. 

The  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  conuoenta  or 
suggestions  for  consideration  in 
connecti(m  with  the  preparation  of  the  ^ 
draft  EIS.  Comments  or  suggestions  to 
assist  the  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  draft  EIS  are 
requested.  Conunents  may  be  submitted 
by  mail  or  presented  at  scoping 
meetings  to  be  held  in  Rifle.  Colorado, 
on  February  7  &  8. 1983.  On  completion 
of  the  draft  EIS.  notice  of  its  availability 
will  be  announced  in  the  Federal 
Register  and  local  nevn  media,  and 
comments  will  be  solicited.  Comments 
on  the  draft  EIS  will  be  omsidered  in  . 
preparing  the  final  EIS. 
ADOflCSS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping 
meetings  may  be  submitted  to:  Mr. 
James  A.  Moriey,  Uranium  Mill  Tailings 
Project  Office,  Albuquerque  Operations 
Office,  Department  of  Energy,  P.O.  Box 
540a  Albuquerque,  NM  87115,  (505)  844- 
3941. 

Envelopes  should  be  marked  "DEIS 
for  Rifle  tailings  piles." 

General  information  on  the  process  . 
followed  by  the  DOE  in  preparing 
environmental  impact  statements  may 
be  obtained  from:  Office  of 


VOL 


2820 


Federal  Register  /  Vol.  48.  No.  15  /  Friday,  January  21.  1983  /  Notices 


Environmental  Compliance,  Office  of  the 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  U.S.  Department  of 
Energy,  ATTN:  Mr.  Steven  R. 
Woodbury.  Room  4G-064,  Forrestil 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  (202)  252- 
4610. 

DATES:  Written  comments  postmarked 
by  February  14, 1983  will  be  considered 
in  the  preparation  of  the  DEIS. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  maximum 
extent  practicable.  Scoping  meetings 
will  be  held  in  Rifle,  Colorado,  on  i 
February  7  and  8, 1983.  Requests  ti 
speak  at  these  meeting  should  be  | 
received  by  J.  A.  Morley  at  the  above 
address  by  February  1, 1983.  Requests  to 
speak  may  also  be  made  during 
registration  for  the  meetings. 

Background  Information 

In  1978  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  Pub.  L  95-604.  In  this  Act  the  , 
Congress  found  that  uranium  mill  | 
tailings  may  pose  a  potential  and 
significant  radiation  health  hazard  to  the 
public  and  directed  the  DOE  to 
designate  processing  sites  for  remedial 
action  to  remove  this  potential  hazard. 
The  DOE  has  designated  24  sites  for 
remedial  action,  including  the  two  Union 
Carbide  Corporation  sites  near  Rifle. 
Public  Law  95-604  requires  that  the  DOE 
carry  out  remedial  action  at  each  site  in 
cooperation  with  other  agencies  and 
with  the  States  and  Indian  tribes 
affected  by  the  action.  The  NRC's 
statutory  responsibilities  include 
consulting  with  the  DOE  over  a  range  of 
subjects  concerning  the  conduct  of  the 
remedial  'iction,  concurring  with  the 
selected  remedial  action  and  with  any 
cooperative  agreement  with  a  State  or 
Indian  tribe,  and  hcensing  the  long-term 
maintenance  and  monitoring  of  each 
tailings-disposal  site  after  the  remedial 
action  is  completed.  In  view  of  its 
statutorily-prescribed  role  in  connection 
with  the  remedial  action  program,  the 
NRC  has  agreed  to  participate  as  a 
"cooperating  agency"  as  defined  by  the 
Council  on  Environmental  Quality 
regulations  implementing  NEPA  (40  CFR 
1508.5).  In  addition,  the  EPA  was  given 
the  responsibility  to  set  standards  to 
protect  pubUc  health,  safety,  and  the 
environment  at  the  tailings  sites  and  the 
disposal  sites.  Any  remedial  action  must 
be  in  accordance  with  these  EPA 
standards.  The  EPA  published  final 
standards  governing  the  cleanup  and 
disposal  of  the  mill  tailings  and  other 
residual  radioactive  materials  in  the 


Federal  Register  of  January  5, 1983  (48 
FR590). 

Pursuant  to  Public  Law  95-604,  the 
DOE  and  the  State  of  Colorado  entered 
into  a  cooperative  agreement,  effective 
October  19, 1981,  in  order  to  implement 
the  remedial  action  program  at  the  nine 
Colorado  processing  sites  designated  by 
the  DOE,  including  the  inactive  Union 
Carbide  Corporation  sites  near  Rifle. 
The  State  of  Colorado  will  assist  the 
DOE  in  scoping,  scoping  meetings, 
hearings  on  the  draft  EIS,  and  in 
connection  with  other  NEPA  process 
matters. 

The  Old  Rifle  site  is  0.3  mile  east  of 
the  City  of  Rifle  in  Garfield  County, 
Colorado.  The  22-acre  site  is  owned  by 
the  Union  Carbide  Corporation.  Initially, 
only  vanadium  was  produced,  but  in 
1946  a  uranium-recovery  capabihty  was 
added.  Between  1947  and  19.58,  over 
2100  tons  of  uranium  produced  by  the 
mill  were  purchased  by  the  Federal 
government.  After  1958,  about  half  of  the 
tailings  originally  on  the  site  was 
transferred  to  the  New  Rifle  site  for 
reprocessing.  The  remaining  400,000  tons 
of  tailings  occupy  about  11  acres.  The 
old  mill  area  occupies  the  rest  of  the 
site,  but  only  one  building  is  still 
standing.  The  rather  flat  tailings  pile  is 
stabilized  with  vegetative  cover 
maintained  by  the  Union  Carbide 
Corporation.  On  the  south  the  site  is 
separated  fi-om  the  Colorado  River  by 
the  tracks  and  embankment  of  the 
Denver  and  Rio  Grande  Western 
Railroad;  Route  6  &  24  passes  just  north 
of  the  site.  Over  half  of  the  base  of  the 
pile  is  below  the  200-year  flood 
elevation.  The  pile,  however,  is 
separated  from  the  Colorado  River  by 
the  railroad  embankment,  which  would 
be  barely  overtopped  by  the  200-year 
flood. 

The  New  Rifle  site  is  2  miles  west  of 
the  City  of  Rifle.  The  300-acre  site  is 
owned  by  the  Union  Carbide 
Corporation.  About  half  the  site  is 
occupied  by  the  mill,  which  is  still  in 
intermittent  operation  processing 
vanadium  liquors.  The  New  Rifle  mill 
began  operating  in  1958,  and  between 
1958  and  1970,  over  5000  tons  of  uranium 
produced  by  the  mill  were  purchased  by 
the  Federal  government.  The  uranium 
produced  during  1971  and  1972  and  all  of 
the  vanadium  produced  by  the  mill  were 
sold  commercially.  About  2.7  miUion 
tons  of  tailings,  which  cover  about  32 
acres,  are  in  a  two-level  pile,  the  upper 
terrace  of  which  is  about  70  feet  high 
and  the  lower  terrace  of  which  is  about 
45  feet  high.  The  pile  is  stabilized  with 
vegetative  cover  maintained  by  the 
Union  Carbide  Corporation.  In  addition 
to  the  mill  area  and  the  tailings  pile,  the 


site  includes  2  ore-storage  areas,  settling 
and  effluent  ponds,  and  a  large  unused 
area  west  of  the  tailings  pile.  The  site  is 
bounded  on  the  east  and  south  by  the 
Colorado  River,  and  on  the  south 
Interstate  70  nms  at  the  edge  of  the  site 
between  the  river  and  the  tailings. 
About  half  of  the  base  of  the  pile  is 
below  the  200-year  flood  elevation.  A 
levee  on  the  east  protects  the  site,  but 
the  top  of  the  levee  is  of  approximately 
the  same  elevation  as  the  200-year  flood. 
Highway  6  &  24  and  the  Denver  and  Rio 
Grande  Western  Railroad  pass  just 
north  of  the  site. 

Vicinity  properties  contaminated  with 
either  windblown  tailings  or  other 
residual  radioactive  material  from  either 
site  will  be  cleaned  up  as  a  part  of  the 
remedial  action  program. 

The  DOE  has  made  preliminary 
assessments  of  the  tailings  piles  at  the 
Rifle  sites  and  of  possible  remedial 
actions.  A  document  describing  the 
preliminary  assessments  of  the  Rifle 
tailings  is  the  "Engineering  Assessment 
of  Inactive  Uranium  Mill  Tailings,  Old 
and  New  Rifle  Sites,  Rifle,  Colorado" 
(DOE/UMT-0108),  which  is  available  for 
public  inspection  at  the  locations  listed 
at  the  end  of  this  notice.  The  State  of 
Colorado  investigated  several  areas  in 
which  the  tailings  might  safely  be 
permanently  disposed  of  and 
recommended  four  of  them  to  the  DOE 
as  possible  candidate  disposal  sites  for 
further  study.  The  DOE  has  selected  one 
of  these  sites  for  detailed  analysis  in  the 
draft  EIS. 

In  order  to  proceed  with  the  selection 
of  an  appropriate  remedial  action,  the 
DOE  will  prepare  an  EIS  that  will 
analyze  the  effects  of  a  range  of 
reasonable  alternatives.  After  the 
completion  of  a  final  EIS,  the  plan  for 
remedial  action  on  the  Rifle  tailings  will 
be  selected,  probably  in  1984.  The 
remedial  action  could  then  begin  in  1985 
and  be  completed  during  1987,  subject  to 
the  appropriation  of  sufficient  funds  by 
the  Congress  and  by  the  State  of 
Colorado  to  cover  the  remedial  action 
costs. 

Preliminary  Identification  of 
Environmental  Issues 

Major  issues  to  be  analyzed  during 
the  preparation  of  the  EIS  will  include: 

1.  Exposures  to  radiation  that  the 
public  and  the  workers  on  the  project 
will  receive  fi-om  routine  operations. 

2.  Exposures  to  radiation  from 
hypothetical  accidents  that  release 
radioactive  material. 

3.  Effects  on  surface  and  ground 
waters. 
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4.  Ejects  on  transportation  networks. 
Including  changes  in  traffic  patterns  and 
volumes. 

5.  Effects  of  accidents  other  than 
effects  arising  from  releases  of 
radioactive  material. 

6.  Impacts  to  and  within  the  floodplain 
of  the  Colorado  River. 

Other  issues  to  be  analyzed  will 
include: 

1.  Changes  in  air  quality  caused  by 
dust  and  other  pollutants. 

2.  Effects  on  soils  and  mineral 
resources. 

3.  Effects  on  plants  and  animals. 

4.  Changes  in  land  use. 

5.  Changes  in  noise  levels  during  the 
actions. 

6.  Effects  on  scenic,  historic,  and 
cultural  resources. 

7.  Changes  in  population  and  effects 
on  housing,  social  structure,  services, 
and  economic  structure  in  the 
communities  near  the  affected  places. 

8.  Expected  use  of  energy  and  other 
resources. 

9.  Benefits  of  reprocessing  the  tailings 
to  recover  minerals. 

The  lists  are  not  intended  to  be  all- 
inclusive  nor  to  be  a  predetermination  of 
impacts. 

Analyses  of  the  listed  effects  will  be 
made  for  the  mill-tailings  site,  the 
disposal  sites,  the  reprocessing  sites  if 
any,  the  transportation  routes,  and  (to 
the  extent  feasible)  the  sites  where 
cover  material  is  obtained.  The  analyses 
will  cover  both  the  time  when  the 
remedial  action  is  in  progress  and  the 
time  after  it  has  been  completed. 

Preliminary  Definition  of  Alternatives 

The  DOE  will  consider  all  reasonable 
alternatives  to  the  proposed  action  and 
their  environmental  impacts.  The 
alternative  actions  presently  proposed 
for  detailed  analysis  in  the  draft  EIS  are 
briefly  listed  below.  This  list  will  be 
finalized  following  the  scoping  process. 

Alternative  1:  No  Action 

Under  this  alternative,  the  tailings 
piles  would  be  left  in  place;  no  measures 
would  be  taken  to  control  or  stabilize 
the  tailings. 

Alternative  2:  Stabilization  in  Place 

This  alternative  consists  of 
decontaminating  the  Rifle  vicinity 
properties  and  consolidating  all  residual 
radioactive  materials  removed  from 
such  properties  with  the  tailings  piles  at 
the  Union  Carbide  Corporation  sites.  All 
mill  tailings  and  residual  radioactive 
materials  would  then  be  stabilized  at 
the  sites;  stabilization  will  include  the 
emplacement  of  cover  material  to 
reduce  the  radon  flux  in  accordance 
with  EPA  standards. 


Alternative  3:  Consolidation  and 
Stabilization  in  Place  at  the  Union 
Carbide  Corporation  New  Rifle  Site 

This  alternative  involves 
consolidating  all  residual  radioactive 
materials  from  Rifle  vicinity  properties 
and  the  tailings  from  one  of  the  Union 
Carbide  Corporation  sites  at  the 
remaining  Union  Carbide  Corporation 
site.  The  New  Rifle  site  is  the  only  one 
of  the  two  sites  with  enough  unused 
area  to  conveniently  accommodate 
additional  tailings.  The  uranium  mill 
tailings  from  the  Old  Rifle  site  would  be 
moved  to  the  New  Rifle  site,  and  the 
former  would  be  decontaminated  and 
released  for  other  use.  The  material 
consolidated  at  the  New  Rifle  site  would 
be  stabilized  as  in  Alternative  2  above. 

Alternative  4:  Decontamination  of  the 
Union  Carbide  Corporation  Sites  and 
Removal  of  the  Tailings  to  a  New 
Disposal  Site 

This  alternative  involves  selecting  a 
site  for  stabilization  and  control  of  the 
tailings  and  o^er  residual  radioactive 
materals  other  than  the  Union  Carbide 
Corporation  sites.  All  residual 
radioactive  materials  removed  from 
Rifle  vicinity  properties  and  the  uranium 
mill  tailings  piles  at  the  Union  Carbide 
Corporation  sites  would  be  transported 
to  a  State-reconmiended  site  on  Lucas 
Mesa.  The  Lucas  Mesa  site  is  2  miles 
south  of  the  Colorado  River  on  a  mesa 
that  rises  about  1000  feet  above  the 
surrounding  terrain.  It  is  about  4  miles 
from  the  town  of  DeBeque  and  about  33 
miles  west  of  Rifle.  The  site,  which  is 
Federally  owned,  is  used  for  grazing  and 
is  subject  to  several  leases  for  oil  and 
gas  exploration.  The  site  is  surrounded 
by  privately  owned  parcels  of  land,  and 
the  land  to  the  north  in  the  Colorado 
River  valley  is  intensively  farmed.  The 
site  is  underlain  by  the  Wasatch 
Formation. 

The  other  sites  nominated  by  the 
State  include  the  East  Salt  Creek  site 
and  the  6  &  50  Reservoir  site,  both  of 
which  are  west  of  Grand  Junction,  and 
the  Cheney  Reservoir  site,  which  is 
southeast  of  Grand  Junction.  They  are 
more  suitable  for  disposal  of  the  tailings 
from  the  Grand  Junction  site,  and  two  of 
them  will  be  examined  in  detail  in  a 
separate  EIS  on  the  Grand  Junction 
tailings.  In  addition,  disposal  of  the 
Grand  Junction  tailings  at  the  Lucas 
Mesa  site  is  being  considered,  and  any 
cumulative  site-specific  impacts  will  be 
addressed  in  the  present  EIS.  Lucas 
Mesa  is  a  reasonable  alternative  for 
disposal  of  the  Grand  Junction  tailings 
only  if  the  Rifle  tailings  are  being 
disposed  of  there.  The  decision  on  the 
Rifle  tailings  will  be  made  prior  to  or 


concurrently  with  the  decision  on  the 
Grand  Junction  tailings. 

Comments  and  Sco|Hng  Meeting 

Tbe  DOE  invites  all  interested  parties 
to  submit  written  comments  or 
suggestions  on  the  draft  EIS  and  to 
attend  the  scoping  meetings.  The 
purposes  of  the  meetings  and  of  the 
request  for  written  comments  are  to 
provide  the  DOE,  the  NRC,  and  the  State 
with  as  much  information  from  as  many 
viewpoints  as  possible  and  to  provide 
interested  persons  with  opportunities  to 
express  their  views.  The  DOE  will  then 
determine,  in  consultation  with  the  NRC 
and  the  State,  the  scope  of  the  issues  to 
be  addressed  in  the  draft  EIS  and  will 
identify  the  significant  issues  related  to 
the  remedial  action. 

Public  scoping  meetings  will  be  held 
in  Rifle,  Colorado,  on  February  7  &  8, 
1983.  The  times  and  place  will  be 
aimounced  in  local  news  publications; 
they  may  also  be  obtained  from  J.  A. 
Morley  at  the  address  given  above. 

Persons  desiring  to  make  oral 
comments  at  the  meetings  should  mail 
their  requests  to  J.  A.  Morley  at  the 
above  address  and  should  write  "Rifle 
scoping  meetings"  on  the  envelope. 
They  should  notify  the  DOE  of  their 
desire  to  speak  before  February  1, 1963, 
80  that  the  DOE  may  arrange  a  schedule 
for  the  presentations. 

The  DOE  will  establish  procedures 
governing  the  conduct  of  the  meetings. 
The  meetings  will  not  be  conducted  as 
evidentiary  hearings,  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
ensure  that  everyone  who  wishes  to 
speak  has  a  chance  to  do  so,  five 
mmutes  will  be  allotted  to  each  speaker. 
Depending  on  the  number  of  persons 
requesting  to  be  heard,  the  DOE  may 
allow  longer  times  for  representatives  of 
organizations;  persons  wishing  to  speak 
on  behalf  of  an  organization  should 
identify  the  organization  in  their  request. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping 
meetings;  they  will  be  called  on  to 
present  their  comments  if  time  permits. 

Written  comments  and  suggestions  for 
issues  to  be  addressed  in  the  draft  EIS 
should  be  sent  to  J.  A.  Morley  at  the 
address  given  above  by  February  14, 
1983.  Written  comments  will  be 
considered  and  given  equal  weight  with 
oral  comments  in  the  preparation  of  the 
EIS. 

On  the  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  and  the  Department  of 
Energy  will  again  solicit  comments. 
Persons  who  do  not  desire  to  submit 


/  Vol  4a,  No.  15  /  Friday.  January  21,  1983  /  Notices 


comaents  or  saggestjons  during  the 
scoping  period  but  who  wuh  to  receive 
a  copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued,  should  notify 
J.  A.  Morley  at  the  above  address. 
Persons  seeking  further  iirformatioa  may 
inquire  at  either  of  the  addresses  given 
above. 

Traaampts  of  the  scoping  meetings 
will  be  prepared  by  the  D(%.  Members 
of  the  pwbhc  may  iii^>ect  the  tranacripta 
of  the  scoping  meetings  and  other 
documents  now  planned  for  use  in 
preparing  the  draft  EIS  at  the  follovtring 
locations: 
FrecdoB  of  fatfonnatian  Reacting  Room. 

Room  l£-19a  Fwrestai  Build^  U.S. 

Departnent  of  Energy,  lOOO  i 

Independence  Avenue,  S.VV.,       | 

Washington,  D.C.  20585 
Bendix  FicU  Engineering  Corporatiion 

Library.  P.O.  Box  2567.  Grand 

Junction,  Colorado  81502  , 

Mesa  County  Library,  530  Grand    j  . 

Avenue.  Grand  Junction.  Coloradb 

81501,  Attn:  Terry  Pickens 
Learning  Resource  Center,  Mesa 

College,  P.O.  Box  2647,  Grand 

Junction,  Colorado  81502,  Attn:  Mr. 

Charles  Hendrickson 
Rifle  Branch  Library,  337  East  Avenue, 

Rifle.  Ctrforado  81650 
Regional  Energy /Environmeiit 

Information  Center,  Denver  Public 

Library,  1357  Broadway,  Denver, 

Colorado  80210  j 

Dated  at  Washington,  D.C.  this  17th  day  of 
January  1983.  for  th«  Uirited  States 
DeparnacBt  of  Energy. 
Wil]iaMA.VaBgiuB, 
Assistant  Secretary.  Enyfroumentai 
ProieciMm,  St^ety,  aad  Emageacy 
Preparedmeat. 

|FK  Doc  83-«n Filed  1-2B.W:  MS  ami 


Economic  Reguiatory  Administration 

Daico  Petroleum  Corp.  and 
Subsidiaries  and  Louis  Porter; 
Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Adminiatration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Dalco  Petroleun 
Corporation  and  its  subsidiaries  and 
Louij  Porter  and  provides  an 
opportxmity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

DATE:  Conunents  by  February  22. 1983. 
ADDRESS:  Send  comments  to:  John  W. 
Sturges.  Director,  Tulsa  Office, 


Economic  Regulatory  Administration. 
440  S.  Houston,  Room  306,  Tulsa,  OK 
74127. 

FOR  FURTHER  INFORMATIQM  CONTACT: 

John  W.  ShBges.  Dffector.  Tulsa  OfGce. 
Economic  Regulatory  Administration, 
440  South  Houston.  Room  306.  Tulsa. 
Oklahoma  74127,  (918)  581-7781. 

Copies  of  the  Consent  Oder  may  be 
obtained  &ee  of  charge  by  writing  or 
calling  thia  ofGce. 

SUPPLEMBITANV  MFORMATIOM:  On 

December  28. 1962.  the  ERA  executed  a 
proposed  Consent  Order  with  Dalco 
Petroleum  Corporation,  an  Oklahoma 
Corporation,  and  Louis  Porter  ol  Tulsa. 
Oklahoma.  Under  10  CFR  205.199i(b)  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excliufing 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
pubKcation  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  die  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

The  Consent  Order 

Dalco  Petroleom  Corporation,  with  its 
home  office  located  in  Tuba,  Oklahoma, 
and  Louis  Porter,  an  individual,  engaged 
in  the  resale  of  erode  oil  and  the  sale  of 
natural  gas  liquids  and  natural  gas 
liquid  products.  Dako  Petroleum 
Corporation  and  Louis  Porter  were 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211.  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211.  21Z  and  213  in  connection  with 
Dalco  Petroleum  Corporation's  and 
Louis  Porter's  transactions  involving  the 
resale  of  crude  oil  and  sales  of  natural 
gas  liquids  and  natural  gas  liquid 
products  during  the  period  April  1, 1974 
through  January  27, 1981  ("the  period 
covered  by  this  Consent  Order"),  the 
ERA,  Dalco  Petroleum  Corporation,  and 
Louis  Porter  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  During  the  period  March  1976 
through  January  27, 1981,  Dalco 
Petroleum  Corporation  and  its 
subsidiaries  and  Louis  Porter  engaged  in 
the  resale  of  crade  oil.  During  the  period 
April  1974  throu^  January  27, 1961 
Dalco  Petroleum  Corporation  and  its 


subsidiaries  and  Louis  Porter  engaged  in 
the  sale  of  natural  gas  liquids  and 
natural  gas  liquid  products. 

B.  DC%  has  alleged  that  during  the 
period  covered  by  this  Ctmsent  Order, 
Dalco  Petroleum  Company  and  Louis 
Porter  improperly  priced  and  certified 
crude  oil  in  violation  c^  10  CFR  Part  212, 
Subparts  F  and  L  and  improperly  priced 
propane  and  butane  in  violation  orf  10 
CFR  Part  2IZ  Subparts  E,  F,  and  K. 

C.  The  execution  of  this  Consent 
Order  constitutes  neither  an  admission 
by  Dalco  Petroleum  Corporation  and  its 
subsidiaries  or  Louis  Porter  nor  a  finding 
by  DOE  of  any  vfolation  by  the  Dalco 
Petroleum  Corporation  and  its 
subsidiaries  or  Louis  Porter  of  any 
statute  or  regnlation  administered  by 
DOE. 

n.  Refunds 

Under  this  Consent  Order,  Dalco 
Petroleum  Corporation  will  pay  the  sum 
of  four  milHon  dollars  ($4,000,000)  to 
DOE  for  deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts  in  twelve  yearly 
installments  commencing  August  31, 
1983.  If  installment  payments  are  not 
made  as  provided  in  the  Consent  Order, 
Dalco  shall  pay  installment  interest  on 
the  unpaid  payment  from  the  date  due 
until  paid  at  the  average  prime  rate  for 
that  calendar  quarter  and  for  each 
subsequent  calendar  quarter.  Payment 
of  the  sums  is  secured  by  the  assignment 
to  DOE  of  an  interest  in  the  net  proceeds 
from  the  sale  of  oil  and  gas  production 
attributable  to  the  working  interest  held 
by  Dalco  in  a  weH  located  in  Pointe- 
Coupee  Parish,  Louinana.  DOE  shaU 
receive  the  greater  of  four  million 
dollars  or  the  amount  attributable  to  the 
assignment  of  net  proceeds.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  Dalco 
Petroleum  Corporation,  the  DOE 
releases  Dalco  Petroleum  Corporation 
from  all  civil  claims  that  the  DOE  may 
have  arising  out  of  Dako  Petroleum 
Corporation's  and  its  subsidiaries' 
compliance  with  the  statutes  and 
regulations  administered  by  the  DOE 
during  the  period  covered  by  this 
Consent  Order. 

Under  this  Consent  Order,  Louis 
Porter  will  pay  the  sum  of  one  million 
dollars  ($1,000,000)  to  DOE  for  deposit  in 
the  U.S.  Treasury  as  miscellaneous 
receipts  in  four  installments 
commencing  January  2, 1984.  Payment  of 
the  sums  is  secured  by  the  assignment 
by  Louis  Porter  of  certain  assets  to  an 
escrow  agent  as  agent  for  the  DOE.  If 
installment  payments  are  not  made  as 
provided  in  the  Consent  Order,  Louis 
Porter  shall  pay  installment  interest 
from  the  date  due  until  paid  at  the 
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average  prime  rate  for  that  calendar 
quarter  and  for  each  subsequent 
calendar  quarter.  Upon  full  satisfaction 
of  the  terms  and  conditions  of  this 
Consent  Order  by  Louis  Porter,  the  DOE 
releases  Louis  Porter  from  all  civil 
claims  that  the  DOE  may  have  arising 
out  of  Louis  Porter's  compUance  with 
the  statutes  and  regulations 
administered  by  the  DOE  during  the 
period  covered  by  the  Consent  Order. 

IH.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Oalco 
Petroleum  and  Louis  Porter  Consent 
Order".  The  ERA  will  consider  all 
comments  it  receives  by  4:30  pm,  local 
time,  on  February  22, 1983.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
may  be  identified  as  such  in  accordance 
with  the  procedure  in  10  CFR  205.9(f). 

Issued  in  Tulsa,  Oklahoma  on  the  7th  day 
of  January  1983. 

James  E.  Pohl, 

Acting  Director,  Tulsa  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  B3-ie0S  Filed  1-20-83:  8:45  am) 
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Santa  Fe  Energy  Company;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Santa  Fe 
Energy  Company  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  January  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  500 
Dallas  Street,  Suite  610,  Houston,  Texas 
77002. 

SUPPI.EMCNTARY  INFORMATION:  On 
November  30, 1982,  ERA  published  a 
notice  in  the  Federal  Register  (47  FR 
53941)  that  it  had  executed  a  proposed 
Consent  Order  with  Santa  Fe  Energy 
Company  on  November  9. 1982  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  that  notice. 
Pursuant  to  10  CFR  205.199j(c), 
interested  persons  were  invited  to 


submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

The  proposed  Consent  Order  involved 
the  resolution  of  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations.  10 
CFR  Parts  205,  210,  211,  212,  in 
connection  with  certain  Santa  Fe 
transactions  involving  first  sales  of 
domestic  crude  oil  during  the  period 
September  1. 1973  through  January  28, 
1981.  Pursuant  to  the  proposed  Consent 
Order,  Santa  Fe  Energy  Company  will 
pay  the  sum  of  $2,700,000  writhin  thirty 
(30)  days  of  the  effective  date  of  the 
Consent  Order  for  deposit  in  the  U.S. 
Treasury  as  miscellaneous  receipts. 

Comments  were  received  from  four 
states.  Although  none  of  the 
commentors  objected  to  the  terms  of  the 
proposed  Consent  Order,  they  did  object 
to  the  method  of  distributing  the  refund 
contemplated  by  the  proposed  Consent 
Order  and  suggested  instead  that  the 
refimd  be  distributed  to  the  various 
states. 

Because  the  sales  of  crude  oil  were  to 
refiners  that  were  able  to  pass  on  the 
alleged  overcharges  to  subsequent 
purchasers,  ERA  was  unable  to  identify 
specific  parties,  if  any  that  ultimately 
may  have  been  injured. 

In  this  case  ERA  has  determined  that 
deposit  in  the  U.S.  Treasury  is  an 
appropriate  remedy  under  these 
circumstances.  Therefore,  the  proposed 
Consent  Order  was  made  final  and 
effective  without  modification  on 
January  7, 1983. 

Issued  in  Houston.  Texas  on  the  7th  day  of 
January,  1983. 
SaiMlra  K.  Webb. 

Houston  Office,  Economic  Regulatory 
A  dministration. 

[FR  Doc  S^lIM  FUad  l-ao-83:  t:4S  ml 
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[ERA  Docket  No.  82-CERT-025]    - 

American  Cyanamid  Co^  Applicatton 
for  Recertiflcation  of  the  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  February  3, 1982,  American 
Cyanamid  Company  (American 
Cyanamid),  One  Cyanamid  Plaza, 
Wayne,  New  Jersey  07470,  was  granted 
a  recertiflcation  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  81-CERT-028,  effective 
February  5, 1982).  The  certification 
involved  the  purchase  of  natural  gas 
from  Conecuh-Monroe  Counties  Gas 
District  for  use  by  American  Cyanamid 


at  its  acrybc  fiber  plant  located  in 
Pensacola,  Florida.  The  ERA  certificate 
expires  on  February  4, 1983. 

On  December  15, 1982,  American 
Cyanamid  filed  an  application  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Pensacola  plant  pursuant  to  10  CFR  Part 
595  (44  FR  4792a  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  Room  GA-007,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C..  from  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

In  its  application,  American 
Cyanamid  states  that  the  volume  of 
natural  gas  for  which  it  requests 
recertification  is  up  to  3,000  Mcf  per  day. 
The  use  of  this  gas  is  estimated  to 
displace  the  use  of  up  to  20,000  gallons 
(476  barrels)  of  No.  6  fuel  oil  (2.5  percent 
sulfur)  per  day  at  the  Pensacola  plant 
The  eligible  seller  of  the  natural  gas  ia 
Conecuh-Monroe  Counties  Gas  District 
P.O.  Box  3ia  Evergreen,  Alabama  36401. 
The  gas  will  be  transported  by  United 
Gas  Pipe  Line  Company,  700  Milam,  P.O. 
Box  1478,  Houston,  Texas  77001. 

In  order  to  provide  the  pubUc  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  Room  GA- 
007,  RG-43,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  w^y 
an  oral  presentation  is  necessary.  If 
ERA  detemiines  that  an  oral 
presentation  is  necessary,  farther  notice 
will  be  given  to  American  Cyanamid 
and  any  persons  filing  comments  and 
will  be  published  in  the  Federal 
Register. 
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bsued  in  Washington.  O.C  on  January  14. 
1983. 


lames  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  i 

[FK  Doc.  S3-iaoe  Filed  1-20-13;  0:45  amj 
BIUJMO  COOC  S4iO  1  M 
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[Docket  Na  ERA-FC-82-035] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Electric  Utility  Conservation 
Plans 

aocncy:  Economic  Regulation 
Administration,  Energy. 
action:  Notice  of  Approval  of 
Conservation  Plans. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended.  42  U.S.C.  8301  et 
seq.  ("FUA"  or  "the  Act").  Pursuant  to 
10  CFR  5G8.5(b),  DOE  hereby  gives 
Notice  of  Approval  of  Conservation 
Plans  submitted  by  the  electric  utility 
owners  or  operators  listed  ii>  the 

SUPPLEMENTARY  INFORMATION  section 
below. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  this  Notice  of  Approval  of 
Conservation  Plans  and  all  other 
pertinent  documents  is  available  for 
inspection  at  the  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  D.C.  20585, 
telephone  (202)  252-6020.  Approval  of 
each  conservation  plan  is  based  on 
ERA'S  consideration  of  the  entire  record 
of  the  proceeding,  including  any 
comments  received  during  the  public 
comment  period  for  each  plan. 
DATE:  In  accordance  with  10  CFR ' 
508.5(b),  this  NoUce  shall  take  effect  on 
January  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Peters,  Office  of  Fuels      | 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  G,  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20585 
(202)  252-8162; 

Henry  Garson,  Esq.,  Acting  Assistant 
General  Counsel  for  Coal  Regulations. 
Office  of  the  General  Counsel, 
Forrestal  Building,  Room  6D-033, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-6947 

SUPPLEMENTARY  INFORMATION:  Section 

1023  of  the  Onmibus  Budget 

Reconciliation  Act  of  1981,  Pub.  L  97-35 


(OBRA)  amended  FUA  by  adding  a  new 
Section  808,  entitled  "Electric  Utility 
Conservation  Plan." 

Section  806  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utihty  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  approval. 

Notices  of  Receipt  of  the  proposed 
conservation  plans  described  below, 
providing  for  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  were  invited  to  submit  written 
comments  concerning  the  content  of  any 
such  proposed  conservation  plan,  were 
published  in  the  Federal  Register  on 
August  12  and  27. 1982  and  September 
17, 1982  (47  FR  35033,  37952  and  41163. 
respectively).  No  comments  on  these 
proposed  plans  were  received. 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  conservation  plans  of  each  of  the 
following  utilities  meet  the  requirements 
for  approval  contained  in  10  CFR  508.8. 
ERA  is  restricted  by  the  120  day  time 
limitation  imposed  by  the  Act  on  the 
plan  approval  process  as  to  the  amount 
of  information  which  can  be  analyzed  in 
order  to  ascertain  the  environmental 
significance  of  approval  of  these  plans. 
However,  based  on  the  information 
contained  in  each  utihty's  submittal, 
ERA  has  determined,  pursuant  to  10 
CFR  508.5,  that  the  conservation 
programs  contained  in  the  plan  of  each 
utility  listed  below  should  not  produce 
environmental  consequences  significant 
enough  to  warrant  detailed 
documentation  pursuant  to  the  National 
Environmental  Policy  Act  or  its 
implementing  regulations  (40  CFR  Part 
1500  et  seq.).  Thus  this  action  clearly  ^ 
does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Pursuant  to 
10  CFR  508.5  and  section  808  (d)(1)  of 
FUA,  DOE  hereby  approves  the  electric 
utility  conservation  plans  submitted  by 
the  utilities  listed  below. 

Each  of  the  electric  utilities  whose 
plans  are  approved  herein  shall 
annually  submit  a  report  to  ERA 
pursuant  to  10  CFR  508.7  identifying  the 
steps  taken  during  the  preceding  year  to 


implement  its  approved  plan.  Each  such 
report  shall  be  submitted  within  thirty 
(30)  days  after  the  close  of  a  calendar 
year,  beginning  with  the  close  of 
calendar  year  1983.  The  report  shall  be 
sent  to:  Steven  Ferguson,  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-093,  lOOQ  Independence 
Avenue,  SW.,  Washington  D.C.  20585. 
The  following  utilities  conservation 
plans  are  approved: 


Chugach  Eleclnc  Association,  Anchor- 
age. Alaska 

City  of  Alexandria.  Alexandria.  La 

HiMctimson  Ulilities  Commission, 
Hutchinson.  Minn 

Oty  o«  Ottawa,  Ottawa,  Kans. 

City  o»  Wintiek).  Wmfield,  Kans. 

Columbus  a  Southern  Ohio  Electric 
Co,  Colombos.  Ohio 

Montana  Dakota  Utilitie*  Co.,  Bis- 
mare*.  N.  Oak ...- 

New  Mexico  Electric  Service  Co., 
Hobbs.  N.  Mex 

Tennessee  Valley  Authority,  Chatta- 
nooga, Tenn 

The  Empire  District  Electric  Co.,  Joplin, 
Mo _ 

Tucson  Electric  Pdhmt  Co.,  Tucson, 
Ariz 

Wisconsin  Public  Sen*»  Corp.,  Green 
Bay,  Wia _ 


FCCaseNa 


50552-9999-99-49 
50043-9999-99-49 

5137&-g999-9»-49 
52204-9999-99-49 
53320-9999-99-49 

50633-9999-99-49 

51913-9999-90-49 

52023-9999-99-49 

52967-9999-99-49 

50904-9999-99-49 

52970-9999-99-49 

53333-9999-99-49 


Issued  in  Washington.  D.C  on  January  13. 
1983. 

Robert  L  Davies, 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FR  Doc  83-1907  Filed  1-20-83:  8:4S  Bm| 
BILLING  COOE  MSO-OI-M 


Bruin  Corp.  and  Bruin  Maiiceting,  Inc^ 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Bruin  Corporation  and  Bruin 
Marketing,  Inc.  (Bruin),  Capital  National 
Bank  Building,  1300  Main  Street, 
Houston,  Texas  77002.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.186, 
210.62,  and  205.202.  The  principal 
amount  of  the  alleged  violations  for  the 
period  September  1978  through 
December  1979  is  $188,627.26. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center.  Suite  610.  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
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>52-9999-99-49 
143-9999-99-49 

)75-9999-99-49 
W4-9999-99-49 
920-9999-99-49 

333-9999-99-49 

113-9999-99-49 

)23-9999-99-49 

167-9999-99-49 

K)4.9g99-99-49 

•70-9999-99-49 

133-9999-99-49 


file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Texas  on  the  5th  day  of 
lanuary,  1983. 
Sandra  K.  Webb, 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

[FR  Doc  83-1600  Filed  1-20-83;  8:45  am] 
BILLING  COOE  M5(M)1-« 


Hideca  Petroleum  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Hideca  Petroleum  Corp. 
(HTdeca).  One  Riverway,  Suite  24flO. 
Houston,  Texas  77056.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.186, 
210.62(c),  and  205.202.  The  principal 
amount  of  the  alleged  violations  for  the 
period  October  1978  through  November 
1979  is  $7,847,940.48. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street. 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  wiA  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas  on  the  6th  day  of 
January,  1983. 

Sandra  K.  Webb. 

Director.  Houston  Office,  Economic 

Regulatory  Administration. 

|FR  Doc.  83-1601  Filed  1-20-83:  &'4S  am] 
BtLUNQ  COOE  MSO-01-M 


Kelly  Trading  Corp^ 
Remedial  Order 


Proposed 


Pursuant  to  10  CFR  205.192(C).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Kelly  Trading  Corporation 
(Kelly).  5065  Westheimer,  Suite  605  East, 
Houston,  Texas  77056.  This  Proposed 
Remedial  Order  alleges  violations  in  the 


pricing  of  crude  oil  of  10  CFR  212.186,  • 
210.62,  and  205.202.  The  principal 
amount  of  the  alleged  violations  for  the 
period  January  through  November  1980 
is  $360,986.25. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  pubUcation 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304. 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas  on  the  6th  day  of 
January,  1983. 

Sandra  K.  Webb. 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  83-1603  Filed  1-20-83:  8:4$  an) 
BILUNO  COOC  M50-01-M 


Osborne  Energy  Corp^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Osborne  Energy  Corporation 
and  its  President  E.  O.  White.  Eleven 
Greenway  Plaza.  Suite  626,  Houston, 
Texas  77046.  This  Proposed  Remedial 
Order  alleges  violations  in  the  pricing  of 
crude  oil  of  10  CFR  212.186.  210.62.  and 
205.202.  The  principal  amount  of  the 
alleged  violations  for  the  period  October 
through  December  1980  is  $3,002,024.71. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director.  One  Allen 
Center,  Suite  610,  500  Dallas  Sti«et. 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  wiUi  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 


Issued  in  Houston,  Texas  on  the  6th 
day  of  January,  1983. 
Sandra  K.  Webb. 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

(PR  Doc  83-1602  Filed  1-20-83:  8:45  am) 
BILUNO  COOE  •4S(M)1-« 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9. 1978.  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  n  of  the  NGPA, 
Section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulation 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  elective  February  1. 1983.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  Jr..  Energy  Information 
Administration.  1000  Indeftendence 
Avenue,  SW..  Room  BE-034. 
Washington.  D.C.  20585.  telephone  (202) 
252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Tbermal  Uruts 
(BTU's).  The  method  used  to  determine 
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the  price  ceilings  is  described  in  Section 
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Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distilate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
November  1982  was  Wl.59  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II, 
Section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by  , 
dividing  by  5.8.  Therefore,  the         I 
incremental  pricing  threshold  for  high 
cost  natural  gas,  elective  February  1, 
1983,  is  $9.32  per  million  BTU's. 


determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981,  in  Docket  No.  RM81-28, 
estabhshed  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
September  1982,  October  1982,  and 
November  1982.'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  February  1. 1983, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulhir 
content  residual  fuel  oil.  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  September  1982,  October  1982, 
and  November  1982.  Reported  prices  for 
sales  in  September  1982  were  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
September  1982  to  November  1982. 
Prices  for  October  1982  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  October  1982  to  November 
1982.  The  volume-weighted  3-month 
average  of  the  adjusted  September  1982 
and  October  1982,  and  the  reported 
November  1982  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.].  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.  (1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 


Section  III.  Method  Used  To  Compate 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 


'  Large  Industrial  User— A  person/firm  which 
purt^ases  No.  6  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premisies.  Electric 
utilities,  governmental  bodies  (Federal.  State,  or 
Local),  and  the  military  are  excluded. 


the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  II.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

There  were  no  reported  sales  in 
Region  G  for  the  months  of  September. 
October,  and  November  1982.  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume  weighted  average 
price  ceilings  for  Region  E,  Region  F,  and 
Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  Stages. 
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The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  January  14, 1983,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  November  1982.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  cne 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region.  States 
were  grouped  by  the  FERC  to  form  eight 
distinct  regions  as  follows: 

Region  A 

Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

Region  B 

Delaware.  Maryland,  New  Jersey,  New  York. 
Pennsylvania 

Region  C 

Alabama,  Florida,  Georgia,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee, 
Virginia 

Region  D 

Illinois.  Indiana.  Kentucky.  Michigan,  Ohio, 
West  Virginia,  Wisconsin 

Region  E 

Iowa.  Kansas,  Missouri.  Minnesota, 
Nebraska,  North  Dakota.  South  Dakota 

Region  F 

Arkansas.  Louisiana,  New  Mexico. 
Oklahoma,  Texas 

Region  G 

Colorado,  Idaho,  Montana.  Utah,  Wyoming 

Region  H 

Arizona.  California,  Nevada,  Oregon. 

Washington 

Issued  in  Washington,  D.C.,  January  18. 
1983. 

Albert  H.  Linden,  |r., 

Deputy  Administrator.  Energy  Information 
Administration. 

[m  Doc  63-1796  Filed  1-19-83: 11:23  ani| 
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Office  of  Energy  Research 

Materials  R&D  Panel  Energy  Researcfi 
Advisory  Board;  Meeting: 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Materials  R&D  Panel  of  the  Energy 
Research  Advisory  Board  {ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463.  88 
Stat.  770). 

Date  and  Time:  February  25, 1983: 8  a.m.  to 
4  p.m. 

Place:  Department  of  Energy,  Room  4A-110, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 

Contact:  William  Woodard.  Energy 
Research  Advisory  Board,  Department  of 
Energy,  Forrestal  Building,  ER-6, 1000       . 
Independence  Avenue,  SW.  Washington,  DC 
20585.  Telephone:  202/252-8933. 

Puipose  of  the  Parent  Boaid:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  lone-range  guidance  in  these  areas  to 
the  Department. 

Tentative  agenda 

— Discussion  of  Initial  Working  Outline  for 
Draft  Report 

— Future  Meetings  Outside  Washington, 
D.C. 

— Overview  of  Other  Federal  Agencies' 
Programs  in  Materials  R&D 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  William  Woodard  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington,  DC,  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  January  17, 
1983. 

|.  Ronald  Young, 

Director  for  Management.  Office  of  Energy 
Research. 

|FR  Doc  B3-1608  Filed  1-20-83:  8:4S  am] 
BtLUNO  CODE  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docktt  No.  O-11893-000,  •!  SL] 

Mobil  Producing  Texas  &  New  Mexico 
Inc^  et  al.;  Applications  for 
Certificates,  AtMindonment  of  Service 
and  Petitions  To  Amend  Certificates' 

January  17, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
appUcation  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  2. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
V^ashington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 


'  Thi*  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  date  Had 


6-11883-000.  D.  Jaa  3.  1963-. 
G-1S041-000.  0.  June  2.  1982.. 
6-18041-001.  0.  JuM  2.  1*82. 


6-18041-<KS.  D.  Jul*  Z  IStt. 


6-18041-003.  D.  June  2.  1982- 


0162-249-000.  D.  Jt«w  2.  1982 

083-1128-000,  0.  June  2.  1982 

CiaO-«2t-0O1.  0.  Dacen*ar  9. 1982— 

083-106-000  (080-800).  B.  Ok.  27. 

1982 
CI83-106-000.  A.  Dec.  27. 1982.._ _ 

Cie3-107-Q00  ICI63-1025).  a  Dec  27. 

1982. 
083-108-000  (086-320).  B.  Dec  29, 

1962. 

0183-109-000  (CW7-187).  B.  Dk^  29. 

1982. 
0183-110-000  (0(766-621).  S,  Jan.  3. 

1983. 
083-111-000  (0181-139-000).  B.  Jai 

3.1983. 
083-112-000   (G-15S11).   B.   Jan.   3. 

1983 
0163-113-000  (6-20585).  B.  Jaa  3, 

1983. 
0*3-114-000   (6-15610).   B.   Jan.   3, 

1983. 
083-115-000.  A.  Jan.  3.  1963 

6-18731-000.  Jan.  8.  1983 


Appacant 


Mob4  Piodudng  Texas  S  New  Mexico  Inc.,  Nine  Green- 
«r«y  Ptiza.  Suite  2700.  Houston.  Texas  77046. 

Ooastal  Oil  6  Gas  Oorporalion,  Nine  (jreenoay  Plaza. 
HouaHnTeMa  77046 

do 


.A- 


..-do.. 


Tanneco  Oil  Company.  P.O.  Box  2511.  Houston.  Texas 

77001. 
Sun  Exptoralion  and  Production  Company,  formefly  Sun 

Oa  Convany.  P.O.  Box  20.  DaUas.  Texas  75221. 
Tenneco  O)  Company.  P.O.  Box  2511.  Houston.  Texas 

77001 
ARCO  Oi  and  Gas  Company,  Division  of  Atlantic  Rictt- 

IMd  Company,  P.O.  Box  2819.  Dallas.  Texas  75221. 
Oiartaa  F.  Uieaa  Jr.  and  Genaviee  J.  Anderson  (auc- 

cesaor  to  L  A  H  Drilling  Company.  Inc ),  4631  Old 

Harttord  Road.  OwensPoro.  Ksriluctty  42301. 
.._j>o._„ _ 


Pmhaser  and  location 


Northern   Natural  Gas  Company,   Eunica  Araa,   La* 

County,  New  Mexica 
Cohimtmn  Fuel  Corporation.   Jefferson  Field  (Sharp- 

kikMillan  Lands),  NKtwIas  County.  West  Wgna. 
Columbia  Gas  Transmtssun  Corp.  (formerly  United  Fuel 

Gas  Co.),  Scott  Fiefd.  Putnam  County.  West  Virjnia. 
Consolidated  Gaa  Supply  Corp..  Crook  FieW.  Boone 


Tenneco  Oil  Company.  P.O.  Box  2511,  Houslon,  Texas 

77001 
QaUf  at  Company,  P.O.  Box  1404.  Houston.  Texas 

77001. 
ARCO  01  and  Gas  Company,  Division  of  Atlantic  RicN 

IMd  Company.  P.O.  Box  2819.  Dallas.  Texas  75221. 


Amoco  ftoduetion  Company.  P.O.  Box  3092,  Houston, 
Texas  77253. 

Uabt  Producing  Texas  ft  New  Mexico  Inc.  Nine  Green- 
way  Plaza,  Sute  2700,  Houston,  Texas  77D46. 


and  Raleigli  Counne*.  West  Virginia. 
Consolidated    Gas    Supply    Corp..    Triadelpnia    Field 

(Eunica  Lands).  Wyoming  and  Logan  Courriies,  West 

Virginia. 
Columbia  Gas  Transmissian  Corp.  (formerly  United  Fual 

Gas  Co.).   SUfford  Field   (SkilM.    Fork,   and   Hve 

Lands).  Mngo  County.  West  Virginia. 
Consolidated  Gas  Supply  Corporation.  Crook  Field  (Y 

and  O  Larvlsl.  Boone  County,  West  Virginia 
Tennessee  Gas  P«>eline  Comapany,  Verrnion  Sladi 

251  Area,  OHshora  Uxiisiana. 
Unitad  Gas  Pipe  Line  Company,   Stale  Tract  773-L, 

Mustang  Island  Area.  Offshore  Nueces  County.  Texas. 
West  Lake  Arthur  Corperation,  Venndion  Block  251, 

Offshore  Louisiana. 
Arttansas  Louisiana  Gas  Company.  North  Carter  Field, 

Beckham  County,  Oklahoma. 
Texas  Gaa  Transmisaion  Corporatiori.  Sugar  Creek  Gat 

FieW.  Hopkins  County.  Kentucky. 

Texas  Gaa  Transmission  Corporation.  New  Hope  Gas 

FiekJ,  Hopkins  County.  Kentucky. 
Tennessee    Gas    Pipeline   Company,    East    Cameron 

Parish.  Lousiana. 
Tennessee  Gas  Pipeline  Company,  CokJ  Springs  FieW, 

San  Jacinto  County.  Texas. 
West  Lake  Natural  Gasoline  Company,   Nana  Luba 

Field.  Nolan  County,  Texas. 
do 


Prtee  par  1,000  «* 


..do.. 


Tennessee  Gas  Pipeline  Company.  South  East  Tombal 

Field.  Hams  County,  Texas. 
Lone  Star  Gaa  Company.   Big  Mineral  Creek  FieM. 

Grayson  County,  Texas. 


O- 
O- 
O- 

n.- 
(•)... 

{'").. 
(").. 


14.73 


tS.02S 


14.73 
14.73 


'By  aaayiiiiiint  and  Bd  a<  Sale  dated  Octobat  19.  1982.  to  be  effective  November  1.  1962.  MoM  Produdng  Texas  &  New  MexKO  kic.  aasaned  to  Bliss  Pelroieum  Inc  a  oer1«n  lease 

'Laaaea  «*|act  to  rate  achaiMe  were  esagned  to  W  C  DeAiman  eftodive  Fetmiary  1,  1974.  Ooastal  relamed  the  tmteveioped  deep  nghls. 

'Apptcant  ■  fiin^  under  Gaa  PwOwae  Conaaci  dated  July  16,  1960 

'Swi  ralaaiad  n^rtt  to  this  leaaa  becauae  the  reserves  are  depleted  and  the  weds  have  been  pkigged  and  abandoned 

•Applicant  a  tiling  under  Gaa  PUchaaa  and  Sales  Agreement  dated  Decemtier  23,  1982. 

•AHCO  released  all  leaaes  covered  by  the  May  3.  1961  Gas  Purchase  Conlract  and  no  kxiger  owns  any  working  interest  in  the  properties.  The  contract  expired  on  its  own  lemis  on 
Ai^jat  1.  1981.  and  waa  canoaaad  enec^i*  that  date. 

'  Flaw  depleted. 

■OepMion  ol  gas  reserves  A  release  o«  acreege  by  virtue  of  release  dated  July  31.  1973 

'Of^jM;  26.  '982.  Getty  qi  Company  assigned  all  its  Merest  «i  the  dedKated  acreage  to  »*  Joe  E  Sirxth. 
Ong^  confract  contamrig  percentage-ot-fixad-swn  mawnum  price  provision  has  been  cancelled  and  superceded  by  a  bonalide  percentage-ol-proceeds  contract 

"AppicantiaklngunderGaaPwchaseAgreeeieni  dated  October  16.  1981  ^^ 

"Appkcant  •  ikng  under  Gaa  Sales  Conuact  dated  September  15.  1981.  amended  by  amendment  dated  April  15.  1982. 

FUng  Codr  A— Imtal  Sannce.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession  F— Partial  Succession. 
|FK  Doc  83-1S8S  Filed  1-20-83:  8:45  am| 
aiUJNG  CODC  S717-01-M 


Office  Of  Hearings  and  Appeals  I 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  December  20 
Ttwough  December  24, 1982 

Correction 

In  FR  Doc  83-1468  beginning  on  page 
2426  in  the  issue  of  Wednesday,  January 
19. 1983,  second  column,  in  the  heading, 
the  Subagency  now  reading  "Federal 
Energy  Regulatory  Commission"  sfiould 
read  as  set  forth  above. 


■NJJNaCOOC  1S0S-01-« 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

lER-fRL-2288-51 

Availability  of  Environmental  Impact 
Statements  Filed  January  10  Through 
January  14, 1983  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 
Corps  of  Engineers: 
EIS  No.  830022,  Draft,  COE,  SEV.  OR.  WA, 
Mouth  of  the  Columbia  River,  Navigation 
Channel  Improvement,  Due:  Mar.  7, 1983 
EIS  No.  830013,  DSuppI,  COE,  OK,  Kaw 
Lake  Hydropower  &  Multipurpose 


Project,  Kay/Osage/Cowley  Counties, 

Due:  Mar.  7, 1983 
Department  of  Interior: 
EIS  No.  830016,  Draft,  BLM,  SEV,  UT,  WY. 

Chevron  Phosphate  Project,  C/O,  Right- 

of-Way  Permit,  Due:  Mar.  15, 1983 
EIS  No.  830020,  Final,  BLM.  UT,  Price  River 

Resource  Area  Grazing  Mgnit.  Plan, 

Carbon  and  Emery  Cos.,  Due:  Feb.  21, 

1983 
Department  of  Transportation: 
EIS  No.  830012,  Draft,  FHW,  MD,  1-595 

Construction,  1-95  to  1-170,  Baltimore 

County,  Due:  Mar.  11, 1983 
EIS  No.  830024.  Draft,  FHW,  IL.  Uke  Front 

Highway  Construction,  1-94  to  IL-132, 

Lake  County,  Due:  Mar.  12, 1983 
EIS  No.  830014,  Final,  FHW.  TN,  Carthage 


[ER-FRL-22 


BILUNG  CODE 
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I  certain  lease. 


otm  lerms  on 


)o  unties, 


UT,  WY, 

O,  Right- 
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*rice  River 

Plan, 

■eb.  21, 


1-595 
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ake  Front 
IL-132. 
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Carthage 


Bypass  Construction,  TN-53  to  TN-25, 
Smith  County,  Due:  Feb.  21, 1983 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  830015,  Final,  HUD.  WY,  Trails 

West  Addition/Cottonwood  Replat, 

Mortgage  Ins.,  Natrona  County,  Due:  Feb. 

21.1983 
EIS  No.  830025.  Final,  CDB,  IL,  Woodlawn 

Village  Water/Sewer  Facilities,  UDAG, 

Jefferson  County,  Due:  Feb.  21, 1983 
EIS  No.  830019,  Final,  HUD,  UT,  Utah 

Housing  Development,  Areawide  Study, 

Due:  Feb.  21, 1983 
Environmental  Protection  Agency: 
EIS  No.  830017,  Draft,  EPA,  SEV,  FL.  AL. 

MS,  Pensacola/Mobile/Gulfport  Disposal 

Sites,  Designation,  Due:  Mar.  7, 1983 
EIS  No.  830023,  Draft,  EPA.  AK.  City  of 

Anchorage  Wastewater  Treatment 

Facihties  Expansion,  Grant.  Due:  Feb.  21, 

1983 
Department  of  Defense,  Navy: 
EIS  No.  830021,  Final,  USN,  CA,  West 

Coast  Landing  Craft  Air  Cushion 

Operational  Base,  San  Diego,  Co.,  Due: 

Feb.  21, 1983 
Nuclear  Regulatory  Commission: 
EIS  No.  83001&  Final,  NRC,  SC,  Catawba 

Nuclear  Station  Units  1  and  2,  Operating 

License,  York  County,  Due:  Feb.  21, 1983 
Amended  Notices: 
EIS  No.  820224,  Draft  AFS.  AK.  Situk  River 

Wild  and  Scenic  Designation  Study, 

Published  FR  Apr.  30, 1982-^eview 

reopened.  Due:  Feb.  11, 1983 
EIS  No.  741082,  Draft,  NPS,  UT,  Capitol 

Reef  National  Park,  Wilderness, 

Officially  withdrawn 
EIS  No.  741725,  Draft,  NPS,  SEV,  NC,  TN, 

Great  Smokey  Mountain  National  Park 

Wilderness  Area,  Offidally  withdravwi 
EIS  No.  760871,  Draft,  NPS.  ME.  Acadia 

National  Park,  General  Management 

Plan,  Officially  withdrawn 
EIS  No.  761093,  Draft,  NPS,  AZ,  Grand 

Canyon  National  Park  Wilderness  Area, 

Officially  withdrawn 
EIS  No.  760774,  Draft,  IBR,  AZ,  Orme  Dam 

and  Reservoir  Construction,  Central 

Arizona  Project,  Officially  withdrawn 
Dated:  January  18, 1983. 
Paul  C.  CahUl, 
Director,  Office  of  Federal  Activities. 

|FR  Doc.  S»-16a4  Filed  1-20-83:  8:45  amj 
BILLING  CODE  USO-MMI 

[ER-FRL-2281-1] 

Availability  of  Environmental  Impact  ' 
Statements  Filed  Decemt>er  27 
Through  December  30, 1982  Pursuant 
to  40  CFR  Part  1506.9 

Correction 

In  FR  Doc.  83-471  on  page  863  in  the 
issue  of  Friday,  January  7, 1983,  make 
the  following  correction: 

In  the  second  and  third  columns, 
under  "Amended  Notices,"  remove  the 
references  to  footnote  1  firom  all  the 
entries  except  the  first  one,  EIS  No. 
820815. 

BILUNG  CODE  150$-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Penn  Square  Bank,  HJi.,  Oklahoma 
City,  Oklahoma;  Issuance  of  Powers  of 
Attorney 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Public  Notice. 

summary:  On  October  27. 1982.  the 
Federal  Deposit  Insurance  Corporation 
(hereafter  "FDIC")  published  notice  of 
its  appointment  as  Receiver  of  the  Penn 
Square  Bank  N.A..  Oklahoma  City. 
Oklahoma,  and  of  the  issuance  by  the 
FDIC  of  general  powers  of  attorney  in 
favor  of  Thomas  R.  Procopio,  liquidator, 
and  six  assistant  liquidators  (See  47  FR 
47677,  October  27. 1982).  The  notice  was 
published  in  order  to  facilitate  FDIC's 
discharge  of  its  responsibilities  as 
Receiver  and  specifically  to  comply  with 
the  provisions  of  title  16,  section  20  of 
the  Oklahoma  Statutes  (16  O.S.  section 
20),  which  creates  an  exception,  based 
upon  such  publication,  to  the  otherwise 
applicable  requirement  that  powers  of 
attorney  be  recorded  locally  in  order  to 
effect  conveyances  of  interests  in 
property.  This  notice  supplements  and 
updates  the  prior  October  27. 1982 
notice. 

Notice 

On  January  6, 1983.  the  Director  of  the 
FDIC's  Division  of  Liquidation 
appointed  Thomas  McAllister  and  John 
W.  White  acting  assistant  liquidators 
and  provided  each  of  them  with  power 
of  attorney  to  act  on  behalf  of  the  FDIC. 
On  the  same  date  powers  of  attorney 
that  has  previously  been  issued  to  Lewis 
F.  Greene  and  Lamar  C.  Kelly,  Jr.,  were 
revoked.  Accordingly,  with  respect  to 
both  Mr.  White  and  Mr.  McAllister,  each 
has  been  authorized  and  empowered  to: 

Sign,  seal,  and  deliver  as  the  act  and 
deed  of  the  FDIC  any  instrument  in 
writing,  and  to  do  every  other  thing 
necessary  and  proper  for  the  collection 
and  recovery  by  the  FDIC  of  any  and  all 
sums,  moneys  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC,  and  to  give  receipts 
and  acquittances  therefor  in  the  name 
and  on  behalf  of  the  FDIC,  for  any  and 
all  such  sums,  moneys  and  properties 
received  or  taken  into  his  possession; 
and  further,  without  limitation  on  the 
generality  of  the  foregoing,  each  is 
authorized  and  empowered  for  and  in 
the  name  of  the  FDIC.  to  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property,  including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  prothonotary  or  register 


of  deeds  wherever  located  where 
payments  on  account  of  the  same  in 
redemption  or  otherwise  may  have  been 
made  by  the  parties  debtor,  to  endorse 
receipt  of  such  payment  upon  the 
records  in  any  such  office  or  in  any 
other  appropriate  public  office;  also  to 
receipt,  collect  and  give  all  proper 
acquittances  for  any  other  sums  of 
money  owing  the  FDIC  or  payable  to  the 
FDIC  for  any  asset  which  he  may  sell  or 
dispose  of;  also  to  execute  any  and  all 
transfers  and  assignments  as  may  be 
necessary  to  assign  any  shares,  bonds, 
securities  or  other  choses  in  action;  also 
to  sign,  seal,  acknowledge  and  deliver 
any  and  all  leases  and  agreements  as  he 
shall  deem  necessary  or  proper  in  the 
care  and  management  of  the  foregoing 
assets;  to  sign  effectual  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  thereon;  also  to  extend, 
postpone,  release  and  satisfy  or  do  any 
other  thing  advisable  in  his  discretion 
affecting  the  lien  of  any  mortgage  or 
mortgages  now  or  hereafter  held, 
standing  or  appearing  upon  tiie  records 
in  any  public  office  wherever  located; 
also  to  execute,  acknowledge,  and 
deliver,  in  the  name  of  the  FDIC.  a 
power  of  attorney,  wherever  necessary 
or  required  by  law,  to  any  attorney 
employed  by  the  FDIC,  and  in  its  name 
and  stead,  to  foreclose  any  mortgages, 
or  other  securities  on  either  real  or 
personal  property,  wherever  located, 
which  it  may  not  own  or  hereafter 
acquire,  and  generally  to  do  and  perform 
every  act  necessary,  convenient  or 
desirable  in  the  use,  liquidation  and 
collection  of  the  foregoing  assets  held  by 
the  FDIC  wherever  locateid. 


Dated:  January  17, 1983. 
Federal  Deposit  Insurance  Corpofation. 
Hoyle  L  RotMBSon, 

Executive  Secretary. 

IFR  Doc  SS-1«1  PIM  l-ao-as:  a:4I  ui| 
BNJJNG  COOC  •714-41-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Valley  First  Federal  Savings  artd  Loan 
Association  El  Centro,  Callfomla; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(6)(A)  of  the  Home  Owners  Loan 
Act,  as  amended  (12  U.S.C.  1464(d)(6)(A) 
(1976)).  and  Section  406(b)  of  the 
National  Housing  Act.  as  amended 
(Gam — St  Germain  Depository 
Institutions  Act  of  1982.  Pub.  L  97-320 
(October  15, 1982),  section  122(b).  96 
Stat.  1469. 1481-1482.  to  be  codified  at  12 
U.S.C.  172g(b)),  the  Federal  Home  Loan 
Bank  Board  appointed  the  Federal 
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Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Valley 
First  Federal  Savings  and  Loan 
Association.  El  Centro,  California, 
effective  January  14, 1983. 

Dated:  January  17, 1983. 
J.  |.  Fnm. 

Secretary. 

|FK  Doe  «3-ieM  Filed  1-20-83;  ft4S  an>| 
MLUm  COOE  •720-01-« 


FEDERAL  RESERVE  SYSTEM 

American  Fletcher  Corp.  et  al.;  BanI 
Holding  Companies;  Proposed  de 
Novo  Nonbanit  Activities 


The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c](8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  115.4(b)(1)).  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  qf 
Governors  to  be  closely  related  to 
banking.  ' 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce  ' 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific     I 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date , 
indicated. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  Fletcher  Corporation, 
Indianapolis,  Indiana,  (consumer 
finance  and  related  insurance  activities: 
Indiana):  To  engage  through  its 


subsidiary,  American  Fletcher  Financial 
Services,  Inc.,  in  making  or  acquiring 
loans  or  other  extensions  of  credit  for 
personal  family  or  household  purposes, 
including  loans  secured  by  home 
equities,  purchasing  consumer 
installment  sales  finance  contracts  and 
acting  as  agent  with  respect  to  credit  life 
and  disability  insurance  on  borrowing 
customers  and  insurance  on  property 
taken  as  collateral  for  such  loans  and 
contracts.  These  activities  will  be 
conducted  from  an  office  in  Columbus, 
Indiana  serving  Bartholomew  County, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  February 
10. 1983. 

2.  Larch  Bancorporation,  Inc., 
Larchwood,  Iowa  (personal  property 
leasing  activities;  Minnesota):  To  engage 
in  making  leases  of  personal  property  in 
accordance  with  the  Federal  Reserve 
Board's  Regulation  Y  Section  225.4(a)(6). 
Specifically,  the  Larch  Bancorporation, 
Inc.,  is  seeking  approval  to  lease  one 
complete  computer  system  to  an 
affiliated  bank,  namely  the  Exchange 
State  Bank  of  Hills,  Hills,  Minnesota. 
These  activities  would  be  conducted 
from  its  office  located  in  the  Security 
Savings  Bank  Building,  in  Larchwood, 
Iowa,  and  serving  northwest  Lyon 
County,  Iowa,  and  southeast  Rock 
County,  Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  February  5, 1983. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (travelers  check 
sales  activities;  worldwide  geographic 
service  area);  To  engage,  through  a  de 
novo  office  of  its  direct  subsidiary,  BA 
Cheque  Corporation,  a  Delaware 
corporation,  in  the  activity  of  selling 
travelers  checks.  Such  activity  will 
include,  but  not  be  limited  to,  processing 
customer  claims  for  refunds  for  lost  or 
stolen  travelers  checks.  The  activity  will 
be  conducted  from  a  de  novo  office 
located  in  London,  England,  having  a 
worldwide  geographic  service  area. 
Comments  on  this  application  must  be 
received  not  later  than  February  11, 
1983. 

2.  First  Interstate  Bancorp,  Los, 
Angeles,  California  (financing  and 
servicing  activities,  provision  of 
investment  or  financial  advice; 
worldwide):  Through  its  subsidiary.  First 
Interstate  Merchant  Bankers,  Ltd..  to 
engage  in  extending  and  arranging  credit 
for  specialized  projects;  in  servicing 
such  extensions  of  credit;  and  in  acting 
as  investment  or  financial  advisor  by 
providing  general  economic  information 


and  advice,  general  economic  statistical 
forecasting  services  and  industry  studies 
to  projects  for  which  financing  is 
arranged.  These  activities  would  be 
conducted  from  offices  in  Los  Angeles, 
California,  serving  North  America, 
Central  America,  South  America, 
Ausb-alia,  and  the  rest  of  the  world. 
Comments  on  this  apphcation  must  be 
received  not  later  than  February  16, 
1983. 

3.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  New  Jersey):  To 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.  located  in  Paramus,  New 
Jersey,  serving  the  State  of  New  Jersey 
and  would  constitute  a  relocation  of  an 
existing  office  of  Security  Pacific 
Finance  Corp.  which  is  currently  located 
in  Westwood,  New  Jersey.  Comments  on 
this  application  must  be  received  not 
later  than  February  11, 1983. 

4.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  Mississippi):  To 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.  located  in  Jackson, 
Mississippi,  serving  the  State  of 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  February  11, 1983. 


(FR  Doc  U-163( 
BILLING  COOE 
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Boaid  of  Governors  of  the  Federal  Reserve 
System,  January  17, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-1630  F^ed  1-20-83:  ft45  amj 
BILLING  CODE  6219-01-M 

Bartow  Bancshares,  Inc.,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
v/ould  not  sufHce  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bartow  Bancshares,  Inc., 
Cartersville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bartow  County  Bank,  Cartersville, 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than  February 
11. 1983. 

2.  CCB  Bancshares,  Inc.,  Hahira, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Hahira.  Hahira,  Georgia.  Comments  on 
this  application  must  be  received  not 
later  than  February  11, 1983. 

3.  Hartsville  Bancshares,  Inc., 
Hartsville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Hartsville,  Hartsville,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  February  10, 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Naperville  Financial  Corporation, 
Naperville,  Illinois;  to  become  a  bank 


holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Naperville  National  Bank  and  Trust 
Company,  Naperville,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  February  11, 
1983. 

2.  South  Central  Bancorp,  Edinburg, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Edinburg  State 
Bank,  Edinburg,  Indiana.  Comments  on 
this  application  must  be  received  not 
later  than  February  4, 1983. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  First  Financial  Services,  Inc., 
Brownsville,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank.  Brownsville.  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  February  11, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  17, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board.  ■ 

|FR  Doc  83-1636  Filed  l-ao-63:  a-45  am| 
BILLING  CODE  S310-01-« 


First  Financial  Bancorp  et  al; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  First  Financial  Bancorp,  Monroe, 
Ohio;  to  become  a  bank  houlding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Southwestern  Ohio,  Monroe,  Ohio  and 


The  Citizens  Commercial  Bank  &  Trust 
Company.  Celina,  Ohio.  Comments  on 
this  application  must  be  received  not 
later  than  February  16. 1963. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Gueydan  Bancshares,  Inc., 
Gueydan,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  up  to  100 
percent  of  the  voting  shares  of  Bank  of 
Gueydan,  Gueydan.  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  February  16, 
1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalie  Street,  Chicago.  Illinois 
60690: 

1.  Intercity  Bancorporation,  Inc., 
Schofield,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  95 
percent  or  more  of  the  voting  shares  of 
Intercity  State  Bank,  SchoBeld, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  February  16, 1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Derby  Financial  Corporation, 
Wichita.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Derby 
Bancshares,  Inc.,  and  thereby  indirecUy 
acquire  96.7  percent  of  the  shares  of 
First  National  Bank  of  Derby  both  in 
Derby.  Kansas.  This  apphcation  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  February  16, 1983. 

2.  Garden  Banc  Shares,  Inc., 
Hutchinson,  Kansas;  to  become  a  bank 
holding  company  by  acquring  100 
percent  of  the  voting  shares  of  The 
Fourdi  Bank  of  Garden  City.  N.A., 
Garden  City,  Kansas,  a  de  novo  bank. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
recived  not  later  than  February  16. 1983. 

3.  Texas  Gulf  Coast  Bancshares.  Bay 
City.  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bay  City  Bank  &  Trust 
Co.,  Bay  City,  Texas.  Thi*  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Dallas.  Comments  on 
this  application  must  be  received  not 
later  than  February  16, 1963. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  January  17, 1983. 
Janws  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S3-162a  Filed  1-20-83:  a:45  am| 
MLUNO  COM  1210-01-11 


Fl6«t  Financtai  Group,  Inc^  et  ah  Bank 
Holcing  Companies;  Proposed  de 
Novo  Nonbank  Activities  | 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  115.4(b)(1)).  for  permission  to 
engagee  de  novo,  directly  or  indirecUy, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  appUcations. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comments  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106:  , 

1.  Fleet  Financial  Croup,  Inc., 
Providence.  Rhode  Island  (mortgage 
banking  and  insurance  agency  activities; 
New  Jersey):  To  engage  through  its 
direct  subsidiary.  Fleet  Mortgage  Corp. 
(formerly  Mortgage  Associates,  Inc.),  in 
the  origination,  sale  and  servicing  of 
residential  mortgage  loans,  commercial 
mortgage  loans  and  loans  secured  by 
junior  liens  on  residential  real  estate 
and  the  sale  of  credit  life  and  credit 


accident  and  health  insurance  directly 
related  to  extensions  of  credit.  These 
activities  would  be  conducted  firom  a 
new  office  to  be  located  in  Cranford, 
New  Jersey,  serving  the  State  of  New 
Jersey.  Comments  on  this  application 
must  be  received  not  later  Uian  February 
14, 1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  Barclays 
Bank  International  Limited,  London. 
England  (leasing  activities;  New  York 
and  contiguous  states):  To  engage 
through  their  subsidiary,  Barclays- 
American/Leasing,  Inc.  ("BAL"),  in 
leasing  financing  of  personal  property 
by  means  of  leases  Uiat  meet  the 
standards  of  section  225.4(A)(6)  of 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  of  BAL  in  New 
York.  New  York,  serving  New  York  state 
and  contiguous  states.  Comments  on  this 
application  must  be  received  not  later 
than  February  14, 1983. 

2.  Chemical  New  York  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  Mesa,  Arizona):  To 
continue  to  engage,  through  its 
subsidiary,  Sunamerica  Corporation,  in 
the  previously  approved  activities  of 
generating  and  servicing  loans  and  other 
extensions  of  credit;  making  or  acquiring 
loans  to  consumers;  acquiring 
installment  contracts  from  retail  sellers 
covering  the  time  sales  of  goods  and 
related  services;  making  or  acquiring 
loans  and  other  extensions  of  credit  to 
businesses  (including  but  not  limited  to, 
inventory  financing);  making  or 
acquiring  extensions  of  credit  secured 
by  personal  property  lease  contracts; 
making  available  to  its  debtors  credit 
life,  credit  accident  and  health,  mortgage 
disability,  and  property  and  casualty 
insurances,  all  directly  related  to  such 
extensions  of  credit.  These  activities 
will  be  conducted  fi-om  an  office  in 
Mesa,  Arizona,  servicing  the  State  of 
Arizona.  This  apphcation  is  for  the 
relocation  of  an  office.  Comments  on 
this  application  must  be  received  not 
later  than  February  14. 1983. 

3.  Hubco,  Inc.,  imion  City.  New  Jersey 
(data  processing  activities;  New  York): 
To  provide  data  processing  services 
relating  to  leasing  activities,  through  a 
wholly-owned  subsidiary.  Hub  Financial 
Services,  Inc.,  including  access  to 
proprietary  soft-ware,  where  the  soft- 
ware had  been  acquired  in  connection 
with  that  subsidiary's  previously 
approved  leasing  activities.  These 
activities  would  be  conducted  from 
offices  in  Union  City,  New  Jersey, 
serving  the  major  New  York 
Metropolitan  Area.  Comments  on  this 


application  must  be  received  not  later 
than  February  11, 1983. 

4.  Manufactuers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking  activities;  Texas):  to 
engage  through  its  subsidiary. 
Manufacturers  Hanover  Mortgage 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company,  and  servicing  such 
loans  and  other  extensions  of  credit  for 
any  person.  These  activities  would  be 
conducted  bom  a  de  novo  office  of 
Manufacturers  Hanover  Mortgage 
Corporation  in  Dallas,  Texas,  serving 
Dallas,  Collon,  Tarrant,  Denton.  Ellis, 
and  Johnson  Counties,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  14, 
1983. 

C.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh.  Pennsylvania  (commercial 
lending  and  leasing  activities;  United 
States  and  overseas);  To  engage  through 
its  subsidiary.  Mellon  Financial  Services 
Corporation,  in  commercial  lending, 
including  accounts  receivable  and 
inventory  financing,  and  permissible 
personal  property  leasing,  including 
acting  as  agent,  broker,  or  adviser  in 
leasing  such  property.  These  activities 
would  be  conducted  fix)m  an  existing 
office  of  Applicants'  subsidiary  in  Oak 
Brook.  Illinois,  serving  the  United  States 
and  overseas  clients  as  well.  Comments 
on  this  application  must  be  received  not 
later  than  February  16, 1983. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sti^et,  N.W.  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida  (check  verification 
services;  North  and  South  Carolina):  To 
engage  through  its  subsidiary. 
Verifications,  Inc.,  in  offering  from 
additional  offices,  check  verification 
services,  including  authorizing 
subscribing  merchants  to  accept  certain 
personal  purchase  money  checks  and 
obligating  Verifications,  Inc.  to  purchase 
properly  verified  checks  which  are 
subsequently  dishonored.  These 
activities  would  be  conducted  from 
additional  offices  in  Durham. 
Greensboro,  and  Winston-Salem,  North 
Carolina;  and  Charleston,  and 
Greenville,  South  Carolina,  as  well  as 
from  existing  offices  of  Verifications, 
Inc.  in  North  and  South  Carolina  and 
would  be  offered  throughout  the  States 
of  North  and  South  Carolina.  Comments 
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on  this  application  must  be  received  not 
later  than  February  11. 1983. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities;  de 
novo  office;  Virginia  and  the  District  of 
Columbia):  To  engage,  through  its 
indirect  subsidiary,  FinanceAmerica 
Mortgage  Services  Company,  a  Virginia 
corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance.  Credit- 
related  property  insurance  will  not  be 
offered  by  the  above-named 
corporation.  Such  activities  will  include, 
but  not  be  limited  to,  making  loans  and 
other  extensions  of  credit  to  businesses, 
purchasing  installment  sales  finance 
contracts,  making  loans  secured  by  real 
and  personal  property,  and  offering 
credit-related  life  and  credit-related 
accident  and  health  insurance  direcUy 
related  to  extensions  of  credit  made  or 
acquired  by  FinanceAmerica  Mortgage 
Services  Company.  Credit-related  life 
and  credit-related  accident  and  health 
insurance  may  be  reinsured  by  BA 
Insurance  Company,  Inc.,  an  affiliate  of 
FinanceAmerica  Mortgage  Services 
Company.  These  activities  will  be 
conducted  from  a  de  novo  office  located 
in  Annandale,  Virginia,  serving  the 
entire  State  of  Virgina  and  the  District  of 
Columbia.  Comments  on  this  application 
must  be  received  not  later  than  February 
16, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  17. 1983. 

)ames  McAfee, 

Associate  Secretary  of  the  Board. 

|FT!  Doc.83-ie31  Filed  1-20-83: 8:45  am| 
BILUKG  CODE  621(M)1-M 


Interstate  Financial  Corp.  et  ai; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 


for  that  appUcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Cleveland  (Lee  S.  Adams,  Vice 
President)  1455  East  Sixth  Street. 
Cleveland.  Ohio  44101: 

1.  Interstate  Financial  Corporation, 
Dayton,  Ohio;  to  acquire  100  per  cent  of 
the  voting  shares  or  assets  of  The 
Waynesville  National  Bank, 
Waynesville,  Ohio.  Comments  oil  this 
application  must  be  received  not  later 
than  February  11, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas;  to  acquire  100  per 
cent  of  the  voting  shares  or  assets  of 
First  City  Bank-MOPAC,  N.A.,  Austin, 
Texas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors,  or  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  apphcation 
must  be  received  not  later  than  February 
11. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  17, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-1B3S  Filed  1-20-S3:  S:4S  am] 
BILUNG  CODE  6210-01-M 


Metter  Financial  Services,  Inc.; 
Formation  of  Banking  Holding 
Company 

Metter  Financial  Services.  Inc., 
Metter,  Georgia,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Metter  Banking 
Company,  Metter,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Metter  Financial  Services,  Inc., 
Metter,  Georgia,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
Metter  System.  Inc.,  Metter.  Georgia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  data 


processing  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Metter, 
Georgia,  and  the  geographic  area  to  be 
served  in  the  State  of  Georgia.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  9, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  17. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  83-1637  Filed  1-20-83;  &-45  ami 
BILUNO  CODE  UIO-OI-M 


Northwest  Pennsylvania  Corp.  et  al; 
Acquisition  of  Bank  Shares  by  Bank 
HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  appUcation  that 
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requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  trf  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Northwest  Pennsylvania  Corp..  Oil 
City,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Union  Bank  &  Trust  Co.,  Erie, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  February  16, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Illinois  Corporation.  Evanston. 
Dlinois:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Northwest 
Trust  &  Savings  Bank,  Arlington 
Heights,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  February  15, 1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue.  I 
Minneapolis.  Minnesota  55480:       I 

1.  Rice  Lake  Bancorp.,  Inc..  Rice  Lake, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Citizens  State 
Bank.  Birchwood,  Wisconsin.  Comments 
on  this  application  must  be  received  not 
later  than  February  16, 1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  DC.  20551: 

1.  Arkansas  Valley  Banc  Shares,  Inc.. 
Northwest  Kansas  Banc  Shares.  Inc.. 
Santa  Fe  Trail  Banc  Shares,  Inc.. 
Southwest  Kansas  Banc  Shares,  Inc..  all 
in  Hutchinson,  Kansas;  to  each  acquire 
16.67  percent  of  the  voting  shares  or 
assets  of  Garden  Banc  Shares.  Inc., 
Hutchinson,  Kansas,  a  proposed  bank 
holding  company  with  respect  to  The 
Fourth  Bank  of  Garden  City.  N.A., 
Garden  City,  Kansas,  a  de  novo  bank. 
This  application  may  be  inspected  at  the 
offices  of  he  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  February  18. 
1983. 

2.  Chisholm  Trail  Financial 
Corporation.  Wichita,  Kansas;  to 
acquire  24.9  percent  of  the  voting  shares 
or  assets  of  Derby  Financial 
Corporation,  Wichita,  Kansas,  and 
thereby  indirectly  acquire  shares  of 
Derby  Bancshares.  Inc.  and  First 
National  Bank  of  Derby,  both  in  Derby, 
Kansas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 


of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  February  16, 1983. 

3.  Republic  Bancshares  of  Missouri. 
Inc.,  Kansas  City,  Missouri;  to  acquire  at 
least  90  percent  of  the  voting  shares  or 
assets  of  St.  James  Bank,  St.  James, 
Missouri.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  February  16, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  17. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  83-1628  Filed  1-20-83^  8:45  am) 
BIUJNG  COOE  6210-01-11 


PhiladelpMa  National  Corp.  and 
National  Central  Financial  Corp.; 
Consolidation  of  Banic  Holding 
Companies 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  ("PNC")  and 
National  Central  Financial  Corporation, 
Lancaster,  Pennsylvania  ("NCFC"),  have 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842  et  seq.)  to 
consolidate  their  operations.  NCFC 
would  establish  a  new  subsidiary 
corporation  that  would  merge  with  PNC. 
which  would  be  the  surviving 
corporation.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  Philadelphia  National 
Corporation,  Philadelphia, 
Pennsylvania,  and  National  Central 
Financial  Corporation,  Lancaster. 
Pennsylvania,  also  engage  in  the 
following  nonbank  activities:  mortgage 
banking;  consumer  financing; 
underwriting  credit  life  and  credit 
accident  and  health  insurance; 
commercial  financing  and  factoring; 
investment  management  and  advisory 
services;  and  the  ownership  of  a  small 
business  investment  company. 

Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 


or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

National  Central  Financial 
Corporation  would  also  acquire 
Philadelphia  International  Bank,  New 
York,  New  York.  Philadelphia, 
Pennsylvania,  and  Los  Angeles. 
California,  and  Philadelphia 
International  Investment  Corporation, 
Philadelphia,  Pennsylvania,  two 
corporations  organized  pursuant  to 
section  25(a)  of  the  Federal  Reserve  Act. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  February  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  17. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[n  Doc  83-1634  Filed  1-20-83:  8:45  :illl| 
BttXING  COOE  8210-01-11 


Warroad  Bancshares,  Inc.,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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A.  Federal  Reserve  Bank  of 

Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 
1.  Warroad  Bancshares,  Inc., 
Warroad,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
State  Bank  of  Warroad,  Warroad, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  February  11, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Lafayette  County  Bancshgre,  Inc., 
Lexington,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  82.59 
percent  or  more  of  the  voting  shares  of 
Lafayette  County  Bank  of  Lexington/ 
Wellington,  Lexington,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  February  11, 
1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  First  Commonwealth  Bancshares, 
Inc.,  Bellaire,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Commonwealth  Bank,  Bellaire, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  February 
11, 1983. 

2.  Lincoln  Bancshares,  Inc.,  Ruston, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Lincoln  Bank  &  Trust 
Co.,  Ruston,  Louisiana.  Comments  on 
this  application  must  be  received  not 
later  than  February  11, 1983. 

3.  Nichols  Bancshares,  Inc.,  Kenedy, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Nichols  National 
Bank  of  Kenedy,  Kenedy,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  11, 
1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Capital  Bancorp,  Downey, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Capital  Bank,  Downey, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  February  11, 1983. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  First  State  Bancorp  of  Princeton, 
Illinois,  Inc.,  Princeton,  Illinois,  to 
become  a  bank  holding  company  by 


acquiring  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  First  State 
Bank  of  Princeton,  Princeton,  Illinois, 
and  80  percent  or  more  of  the  voting 
shares  of  Farmers'  State  Bank  of 
Sheffield,  Illinois,  Sheffield,  Illinois.  This 
application  may  be  inspected  at  the  ■« 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  February  11. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  17, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-1633  Filed  1-20-B3:  8:45  am] 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  79N-0113;  DESI  2847] 

Certain  Parenteral  Multivitamin 
Products;  Drug  Efficacy  Study 
Implementation;  Wittidrawal  of 
Approval 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  apphcations 
for  certain  parenteral  multivitamin 
products  for  which  FDA  offered  an 
opportunity  for  a  hearing,  but  for  which 
no  hearing  was  requested.  The  products 
lack  substantial  evidence  of 
effectiveness. 

EFFECTIVE  DATE:  February  22, 1983. 
address:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  should  be  identified  with 
Docket  No.  79N-  0113  and  the  reference 
number  DESI  2847  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFN-310),  National  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nicholas  Renter,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  5, 1982  (47  FR  44022),  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  revoked  the 
temporary  exemption  that  had  allowed 
certain  parenteral  multivitamin  products 
to  remain  on  the  market  beyond  time 


limits  established  under  the  Drug 
Efficacy  Study  Implementation  program. 
That  notice  also  proposed  to  withdraw 
approval  of  the  new  drug  applications 
that  provide  for  these  products  and 
offered  an  opportunity  for  a  hearing  on 
the  proposM.  No  hearing  requests  were 
received.  The  approval  of  the  following 
new  drug  applications  is  now  being 
withdrawn. 

1.  NDA  4-895;  Parbexin  Injectable 
containing  thiamine  hydrochloride, 
niacinamide,  dexpanthenol,  riboflavin, 
and  pyridoxine  hydrochloride;  Cooper 
Vision  Pharmaceuticals,  P.O.  Box  367, 
San  German,  Puerto  Rico  00753. 

2.  NDA  6-373:  Vi-Syneral  Injectable 
containing  Vitiamin  A,  ergocalciferol, 
ascorbic  acid,  thiamine  hydrochloride, 
riboflavin,  niacinamide,  pyridoxine 
hydrochloride,  dexpanthenol,  dl-alpha 
tocopheryl  acetate;  Fisons  Corp., 
Pharmaceutical  Division,  2  Preston  Ct.. 
Bedford,  MA  01730. 

3.  NDA  7-094;  Soluzyme  Injectable 
containing  cyanocobalamin,  folic  acid, 
thiamine  hydrochloride,  sodium 
pantothenate,  and  niacinamide;  The 
Upjohn  Co.,  7171  Portage  Rd., 
Kalamazoo,  MI  49002. 

4.  That  part  of  NDA  7-590  pertaining 
to  Manibee  Injectable  containing 
thiamine  hydrochloride,  niacinamide, 
dexpanthenol,  pyridoxine  hydrochloride, 
and  riboflavin;  Endo  Laboratories,  Inc.. 
subsidiary  of  E.  I.  Dupont  de  Nemours  ft 
COm  Inc.,  1000  Stewart  Ave.,  Garden 
City,  NY  11530. 

5.  NDA  7-619;  Betolake  Improved 
Injectable  containing  thiamine 
hydrochloride,  riboflavin,  niacinamide, 
pyridoxine  hydrochloride  and 
dexpanthenol;  Merrell  Dow 
Pharmaceuticals  Inc.,  2110  E.  Galbraith 
Rd.,  Cincinnati,  OH  45215. 

6.  NDA  6-141  Folbesyn  Injectable 
containing  thiamine  hydrochloride, 
sodium  panthothenate,  niacinamide, 
riboflavin,  pyridoxine  hydrochloride, 
cyanocobalamin,  ascorbic  acid,  and 
folic  acid,  Lederle  Laboratories.  P.O. 
Box  500,  Pearl  River,  NY  10965. 

Approval  of  the  following  new  drug 
applications  was  previously  withdrawn 
for  failure  to  submit  required  reports 
under  section  505(j)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
355(j)).  Conclusions  that  certain 
parenteral  multivitamins  lack 
substantial  evidence  of  effectiveness  are 
applicable  to  these  products  also. 

1.  NDA  2-847;  Breonex  L  Injectable 
and  Breonex  M  Injectalbe,  both 
containing  thiamine  hydrochloride, 
riboflavin,  pyridoxine  hydrochloride, 
panthenol,  niacinamide,  and 
cyanocobalamin;  Cooper  Laboratories. 
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Inc.,  3145  Porter  Dr.,  Palo  Alto,  CA 
94304.  I 

2.  NDA  4-635:  Becfysyl  Injection 
containing  dextrose,  sodium  chloride, 
thiamine  hydrochloride,  riboflavin^ 
niacinamide,  pyridoxine  hydrychloride. 
and  cyanocobalaniin:  Abbott 
Laboratories.  14th  &  Sheridan  Rd..  North 
Chicago.  IL  60064. 

3.  That  part  of  NDA  7-590  pertaining 
to  Manibee-C500  Injectable  containing 
thiamine  hydrochloride,  niacinamide, 
dexpantbenol.  pyridoxine  hydrochloride, 
riboflavin,  and  ascorbic  acid;  Endo 
Laboratories  Inc.  | 

Any  drug  product  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  or 
conditionally  approved  new  drug 
application  is  covered  by  the  new  drug 
applications  reviewed  and  is  subject  to 
this  notice  (21  CFR  3ia6).  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this 
notice  should  write  to  the  Division  of 
Drug  Labeling  Compliance  (address 
given  above).  I 

Based  on  new  information  on  the  drug 
product,  and  the  evidence  available 
when  the  applications  were  approved, 
the  Director  of  the  National  Center  for 
Drugs  and  Biologies,  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 
355)).  and  under  the  authority  delegated 
to  him  (21  CFR  5.82  and  47  FR  26913 
published  in  the  Federal  Register  on 
June  22. 1982).  finds  that  there  is  lack  of 
substantial  evidence  that  the  drug 
products  will  have  the  effect  they 
purport  or  are  represented  to  have  vnder 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  theiil    ' 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  new  drug 
applications  or  portions  of  new  drug 
applications  listed  above  as  having  an 
approval  in  effect,  and  all  amendments 
and  supplements  thereto,  is  withdrawn 
effective  February  22, 1983. 

Shipment  in  interstate  commerce  of 
the  above  products  or  any  identical] 
related,  or  similar  product  that  is  not  the 
subject  of  an  approval  or  conditionally 
approved  new  drug  application  will  then 
be  unlawful. 

Dated:  January  13.  1983. 

Harry  M.  Meyer,  |r.. 

Director.  National  Center  for  Drugs  and 
Biologies 

|FR  Doc  as-vng  nied  l-2»-83:  «:4S  ami 
BU.LINO  COOC  41tO-«1-M 


Consumer  Participation;  Open 
McetinQs 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Baltimore  District  Office,  chaired  by 
Thomas  L.  Hooker,  District  Director. 
DATE:  Wednesday,  February  23. 1983, 10 
a.m.  to  12  m. 

ADDRESS:  Community  College  of 
Baltimore/Harbor  Campus.  Lombard  St. 
at  Market  Place.  Baltimore,  MD  21202. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anne  Lane.  Consumer  Affairs  Officer, 

Food  and  Drug  Administration,  900 

Madison  Ave..  Baltimore.  MD  21202, 

301-962-3731 
Cincinnati  District  Office,  chaired  by 

James  C.  Simmons,  District  Director. 
DATE:  Wednesday  March  2, 1983. 1  p.m. 
ADDRESS:  Federal  Bldg..  Rm.  4ia  234 
Summit  St.,  Toledo,  OH  43604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Weisheit,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
601  Rockwell  Ave..  Rm.  463.  Cleveland. 
OH  44114,  216-522^844. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  January  14, 1963. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(CR  Doc  A3-I519  FiiiKl  l-20~8.r.  8:45  Hm| 
BIUJNG  CODE  41«0-01-M 


Health  Professional  Organization 
Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  with  health 
professional  organizations  to  be  chaired 
by  Arthur  Hull  Hayes.  Jr.,  M.D.. 
Commissioner  of  Food  and  Drugs. 
DATE:  The  meeting  will  be  held  from  3:30 
P.M.  to  5:30  p.m.,  Monday,  January  24. 
1983. 

ADDRESS:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg.,  200 
Independence  Ave.  SW.,  Washington, 
DC.  Rm.  703-727 A. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  L.  Nightingale.  M.D.,  Associate 
Commissioner  for  Health  Affairs  (HFY- 
1).  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-6143. 

SUPPI^MENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  meets 
periodically  with  executives  of  the 
health  professional  organizations  to 
share  mutual  concerns  and  facilitate 
dissemination  of  FDA  proposals  and 
decisions  affecting  the  country's  health 
care.  The  agenda  items  for  discussion  at 
the  meeting  include  updates  on  the 
medical/scientific  and  policy 
implications  of  important  current  issues. 

Dated:  January  17, 1983. 

WUHam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(VR  Doc.  8S-iei3  Filed  1-20-83:  8:45  ani| 
BtUJNG  COOC  416(M)1-M 


(Docket  No.  78N-0158] 

Food  Labeling;  Safe  and  Suitable 
Ingredients  in  Food  Standards 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  there  will  be  no  immediate  revision 
in  its  current  policy  to  allow  the  use  of 
"safe  and  suitable"  optional  ingredients 
in  standardized  foods.  FDA  announced 
intentions  to  propose  a  modification  of 
the  policy  by  limiting  its  use  to  optional 
ingredients  that  are  used  in  quantities  of 
less  than  5  percent  and  do  not  alter  the 
basic  characteristics  of  the  food.  FDA 
has  determined  that  such  a  policy 
change  would  not  be  in  the  best  interest 
of  consumers  or  the  regulated  industry. 
Therefore.  FDA  will  continue  to  provide 
in  food  standards,  where  appropriate, 
for  the  use  of  functional  categories  of 
safe  and  suitable  optional  ingredients. 

FOR  FURTHER  INFORMATION  CONTACT. 

Prince  G.  Harrill.  Bureau  of  Foods  (HFF- 
210),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  21, 1979 
(44  FR  75990).  FDA,  the  United  States 
Department  of  Agriculture  (USDA),  and 
the  staff  of  the  Federal  Trade 
Commission's  Bureau  of  Consumer 
Protection  (FTC)  announced  their 
tentative  positions  on  a  variety  of  food 
labeling  issues.  FDA's  policy  on  the  use 
of  "safe  and  suitable"  optional 
ingredients  in  standardized  foods  was 
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among  the  issues  discussed  in  that 
notice. 

As  indicated  in  the  notice,  under 
authority  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  FDA  issues  standard  of 
identity  regulations  that  describe  what 
ingredients  may  or  must  be  used  in 
making  traditional  foods.  Mandatory 
ingredients  are  speciHcally  indentified 
in  the  standard,  must  be  used  in  the  food 
as  prescribed  in  the  standard,  and  need 
not  be  declared  on  the  label  of  the 
standardized  product.  Standards  of 
identity  also  currently  allow  for  the  use 
of  optional  ingredients  that  are  "safe 
and  suitable,"  that  perform  specific 
functions  as  indicated  in  the  standard, 
and  that  would  be  declared  on  the  label. 

Under  21  CFR  130.3(d),  the  phrase 
"safe  and  suitable"  means  that  the 
ingredient  it  describes: 

(1)  Performs  an  appropriate  function 
in  the  food  in  which  it  is  used. 

(2]  Is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended 
purpose  in  that  food. 

(3)  Is  not  a  food  additive  or  color 
additive  as  defined  in  section  201(8)  or 
(t)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  as  used  in  that  food  or  is  a 
food  additive  or  color  additive  as  so 
defined  and  is  used  in  conformity  with 
regulations  established  pursuant  to 
section  409  or  706  of  the  act. 

Thus,  any  safe  and  suitable  optional 
ingredient  used  in  a  standardized  food  is 
either  (1)  an  approved  food  or  color 
additive,  or  (2)  prior  sanctioned,  or  (3) 
generally  recognized  as  safe — a 
category  known  by  the  acronym 
"GRAS". 

Before  enactment  of  thfe  Food 
Additives  Amendment  of  1958  and  the 
Color  Additive  Amendments  of  1960  to 
the  act,  all  ingredients  is  standardized 
foods  were  prescribed  by  regulation. 
Food  standards  promulgated  at  that  time 
were  almost  strict  recipes,  specifically 
listing  the  mandatory  and  optional 
ingredients  that  could  be  used,  except 
for  a  few  ingredients  such  as  colors, 
flavors,  and  spices.  In  1961,  the  issuance 
of  the  breaded  shrimp  standard  (21  CFR 
161.175)  represented  a  shift  toward 
greater  flexibihty  in  the  use  of  safe  and 
suitable  optional  ingredients.  Although 
the  food  standard  specified  that  breaded 
shrimp  must  contain  50  percent  shrimp, 
it  permitted  the  use  of  "any"  safe  and 
suitable  batter  or  breading.  This  shift  in 
policy  was  made  possible  because,  as  a 
result  of  the  food  and  color  additive 
amendments,  the  agency  no  longer  had 
to  rely  on  food  standards  as  the 
mechanism  for  premarket  review  of  the 
safety  of  substances  added  to  foods. 

Recognizing  that  there  were  only  a 
limited  number  of  food  standards  for 
which  such  broad,  general  flexibility 


would  be  appropriate,  FDA  also  began 
to  increase  the  flexibility  of  food 
standards  by  allowing  for  the  use  of  safe 
and  suitable  optional  ingredients 
according  to  general  functional 
categories,  that  is,  food  standards  began 
to  allow  for  use  of  any  safe  and  suitable 
ingredient  that  performed  a  particular 
function  specified  in  the  standard.  For 
example,  food  standards  allowed  for  the 
use  of  "safe  and  suitable  emulsifiers"  or 
"safe  and  suitable  preservatives" 
without  specifically  naming  the 
emulsifiers  and  preservatives  that  would 
be  safe  and  suitable.  Issues  related  to 
the  ingredient's  safety  were  then 
resolved  according  to  other  sections  of 
the  act. 

The  latter  approach,  of  indicating  in 
the  food  standard  the  general  functional 
categories  of  safe  and  suitable  optional 
ingredients  that  may  be  used  has  often 
been  referred  to  as  the  agency's  safe 
and  suitable  policy,  as  distinguished 
from  the  traditional,  strict  recipe-type 
listing  of  optional  ingredients.  In 
actuality,  however,  all  optional 
ingredients  used  in  standardized  foods 
must  be  safe  and  suitable,  regardless  of 
the  manner  in  which  they  are  designated 
in  the  standard. 

The  agency  announced  in  the 
December  21, 1979  notice  that  it  would 
propose  to  change  its  safe  and  suitable 
ingredients  poUcy.  The  new  policy 
would: 

1.  Apply  only  to  optional  functional 
ingredients  used  in  quantities  of  less 
than  5  percent.  For  the  purpose  of  the 
new  policy,  the  term  "functional 
ingredients"  would  be  defined  as 
ingredients  that  do  not  alter  the  basic 
characteristics  of  the  food. 

2.  Require  the  declaration  on  the 
product's  label  of  any  ingredient 
contained  in  the  product  (as  now 
required — with  the  exception  of  colors, 
flavors,  and  spices — for 
nonstandardized  foods  regulated  by 
FDA  and  all  USDA-regulated  foods). 

3.  Change  the  descriptive  phrase  "safe 
and  suitable"  to  one,  such  as  "permitted 
functional  ingredient,"  that  is  less 
confusing  and  more  accurately 
descriptive  of  the  concept. 

FDA  asked  for  public  comment  on  the 
tentative  revised  policy.  Comments 
were  received  from  consumers, 
consumer  organizations,  industry,  and 
trade  associations.  Most  of  the 
comments  did  not  address  the  specific 
points  of  the  agency's  tentative  policy, 
nor  did  they  provide  information 
relevant  to  the  agency's  current  "safe 
and  suitable"  policy  or  the  announced 
tentative  position. 

Some  of  the  comments  from  industry 
and  industry  representatives  objected  to 
establishing  a  5-percent  limit  on  the 


level  at  which  general  functional 
category  designations  of  "safe  and 
suitable"  optional  ingredients  would  be 
used.  One  comment  said  that  use  of  the 
5-percent  limit  would  be  extremely 
costly  to  regulatory  agencies, 
consumers,  and  the  industry  because  all 
existing  food  standards  would  have  to 
be  reevaluated,  and  possibly  revised, 
under  the  new  policy.  Several  comments 
also  contended  that  the  limit  was 
arbitrary,  would  reduce  the  flexibility  of 
some  food  standards,  and  could  not  be 
justified  on  the  basis  of  health  and 
safety  considerations. 

A  few  of  the  industry  comments 
expressed  general  support  for  the 
tentative  position,  particularly  if  there 
would  be  no  change  in  the  optional 
ingredients  approach.  A  few  comments 
specifically  stated  that  they  had  no 
objections  to  changing  from  the 
descriptive  phrase  "safe  and  suitable"  to 
"permitted  functional  ingredients." 

The  idea  most  often  expressed  in 
consumer  conunents  was  that  all 
ingredients  should  be  declared  on  the 
labels  of  all  foods. 

After  reviewing  and  evaluating  the 
conunents  received  in  response  to  FDA's 
tentative  position  on  safe  and  suitable 
ingredients  in  food  standards,  the 
agency  has  reconsidered  that  position 
and  determined  that  it  would  not  be  in 
the  consumers'  or  the  regulated 
industry's  best  interest  to  initiate 
rulemaking  procedures  to  establish  the 
5-percent  limit.  Thus,  FDA's  current 
policy  for  the  use  of  safe  and  suitable 
optional  ingrecGents  in  standardized 
foods  will  remain  in  effect,  and  FDA  will 
continue,  where  appropriate,  to  provide 
for  the  use  of  functional  categories  of 
safe  and  suitable  ingredients.  Whenever 
appropriate  for  a  particular  standard, 
however,  the  agency  will  list  by  name  in 
the  food  standard  those  ingredients  it 
considers  to  be  suitable  to  accomplish 
an  intended  technical  effect  in  the  food. 

Further,  although  there  were  no  major 
objections  to  changing  the  descriptive 
phrase  "safe  and  suitable"  to  "permitted 
functional  ingredients,"  there  also  were 
no  persuasive  arguments  presented  in 
favor  of  the  change.  Thus,  FDA  is  not 
proceeding  with  the  change.  The  phrase 
"safe  and  suitable"  will  continue  to  be 
used  to  indicate  the  agency's  policy  for 
listing  safe  and  suitable  ingredients  in 
food  standards  by  general  functional 
categories. 

Dated:  January  17, 1983.  ^ 

Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FK  Doc.  83-1614  Filed  1-20-83:  ftiS  ugj 
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National  Institutes  of  Healtti 

President's  Cancer  Paneh  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  March  4, 1983, 
at  the  University  of  Texas,  Houston 
Main  Building,  10th  Floor.  1100 
Holcombe  Boulevard.  Houston,  Texas 
77030.  The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjouniment. 
Agenda  items  include  reports  by  the 
Director,  National  Cancer  Institute,  and 
the  Chairman,  President's  Cancer  Panel; 
and  discussions  to  obtain  information 
on  grants  supported  by  the  National 
Cancer  Institute  from  scientists  of  the 
universities  in  the  Houston  area. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Betfaesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill.  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
Room  11A35.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  lanuary  12. 1983. 
Betty  f.  Beveridge, 

Committee  Management  Officer.  NIH. 

|FR  Uoc.  83-1B24  Filed  I-20-S3:  8:45  am) 
BltLMG  COOE  4140-01-M 


President's  Cancer  Panel  ad  hoc 
Working  Group  To  Consider  the 
Parameters  of  Outstanding 
Investigator  Awards;  Meeting       ! 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  ad 
hoc  Working  Group  To  Consider  the 
Parameters  of  Outstanding  Investigator 
Awards,  President's  Cancer  Panel, 
National  Cancer  Institute,  February  7, 
1983,  Building  31C,  Conference  Room  9. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  on  February  7  from  8:30  a.m.  to 
adjournment  Attendance  by  the  public 
will  be  limited  to  space  available,  j 

The  meeting  will  be  for  the  I 

consideration  of  working  drafts  to 
propose  a  series  of  alternatives  and  the 
establishment  of  an  Outstanding 
Investigator  Award  Mechanism.     : 

Requests  for  information  on  the  I 
meeting  should  be  directed  to  Dr.  Elliott 
Stonehill,  National  Cancer  Institute, 
Building  31.  Room  11A35,  Bethesda. 
Maryland  20205  (301/496-1148). 


Dated:  January  10. 1963. 
Betty  Beveridge, 

Committee  Management  Officer,  NCI. 

|FR  Doc  83-1625  Filed  1-20-83:  8:45  am) 
BILLING  COOE  4140-01-M 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  board  on 
February  23, 1983,  9:00  a.m.  to  5:00  p.m.. 
at  the  Linden  Hill  Hotel,  5400  Pooks  Hill 
Road,  Bethesda,  Maryland  20814.  The 
meeting  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 

Certain  subcommittees  of  the  Board 
will  meet  the  day  before,  February  22. 
Further  information,  times  and  meeting 
locations  of  the  subcommittees  may  be 
obtained  by  contacting  Mr.  William 
Plimkett,  Executive  Director,  National 
Arthritis  Advisory  Board,  P.O.  Box 
30286,  Bethesda,  Maryland  20205,  (301) 
496-1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank, 
Committee  Management  Office, 
NIADDK,  National  Institutes  of  Health, 
Room  9A46,  Building  31A,  Bethesda. 
Maryland  20205,  (301)  496-5765. 

Dated:  January  12. 1983. 
Betty  ].  Beveridge, 

NIH,  Committee  Management  Officer. 

IFR  Doc.  83-1626  Filed  1-20-63:  8:45  am| 
BILUNG  COOE  4140-01-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
Ifst  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  last  published  on  January 
14. 


Public  Health  Service 

Office  of  the  Assistant  Secretaiy  for 
Health 

Subject:  Parental  Notification  and 
Recordkeeping  Requirements 
Applicable  to  Projects  for  Family 
Planning  Services  Funded  Under  Title 
X  of  the  Pubhc  Health  Service  Act- 
New 

Respondents:  Title  X  project  directors; 
directors  and  staff  or  Federally  funded 
family  planning  clinics 

OMB  Desk  Officer:  Richard  Eisinger 

Social  Security  Administration 

Subject:  State  Social  Security  Wage 

Contribution  Return  (SSA-3961)— 

Revision 
Respondents:  State  Or  local  governments 
Subject:  SSA/State  SSI  Information 

Exchange  (SSA-8220  (1-83))— 

Revision 
Respondents:  State  or  local  government 
OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Freedom  of  Choice  Waiver 
Requests:  Information  Collection 
Requirements  in  42  CFR  431.55 
(HCFA-8002}— New 

Respondents:  State  Medicaid  agencies 

Subject:  Uniform  Hosptial  Bill  (HCFA- 
1450)— New 

Respondents:  Hospitals 

Subject:  Billing  Form  for  Long  Term 
Care  Demonstration  in  North  San 
Diego  County  (HCFA-1487D)— 
Extension/no  changes 

Respondents:  Hospitals  and  social 
service  agencies  participating  in  the 
demonstration 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  Humai2  Development  Services 

Subject:  Child  Welfare  Indicators 

Survey — New 
Respondents:  Child  welfare  county 

agencies 

Subject:  Comparative  Study  of  State 
Case  Review  Systems:  Dispositional 
Hearings — New 

Respondents:  State  and  local  agencies 

for  foster  care  services,  judges,  court 

personnel 
OMB  Desk  Office:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-7024. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
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J.  ].  Strnad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington,  D.C.  20201 

OMB  Reports  Managment  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503.  Attn:  (name 
of  OMB  Desk  Officer) 
Dated:  January  17. 1983. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  83-1638  Filed  1-20-83:  8:45  amj 
BIU.ING  CODE  41S0-O4-M 


Advisory  Council  on  Social  Security; 
Public  Hearing 

agency:  Health  and  Human  Services 
Department. 

ACTION:  Notice  of  cancellation  of  public 
hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  one  day  public  hearing  scheduled  for 
Atlanta  on  February  1  is  cancelled.  This 
hearing  was  announced  in  47  FR  56723; 
however,  due  to  a  minimal  response  to 
the  invitation  to  present  oral  testimony, 
it  has  been  decided  that  holding  the 
heamg  would  not  be  justified. 
Statements  for  the  record  will  be 
accepted  until  March  15, 1983. 

FOR  FURTHER  INFORMAITON  CONTACT: 

Thomas  R.  Burke,  Executive  Director. 
200  Independence  Avenue,  SW.. 
Washington.  D.C.  20201;  telephone  202- 
755-8670  or  755-8671. 
Thomas  R.  Burke. 
Executive  Director. 

|FR  Doc.  83-1852  Filed  t-20-83:  9:41  ami 
BILLING  CODE  4120-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
[Docket  No.  NI-107] 

Intended  Environmental  Impact 
Statement,  Ardenwood  Forest  Project, 
Patterson  Ranch  Residential 
Development  in  Fremont,  California 

The  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  gives  notice 
that  an  Environmental  Impact  Statement 
(EIS)  is  intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Ardenwood  Forest  Project 
Patterson  Ranch  Residential 
Development  in  Fremont,  California. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  Parts  1500) 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 


invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  {H-oject,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.  January  13. 

1983. 

Francis  G.  Haaa, 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Appendix 

The  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  San 
Francisco  Area  Office  gives  notice  that 
an  Environmental  Impact  Statement 
(EIS)  is  intended  to  be  prepared  for  a 
residential  development  project  in  the 
City  of  Fremont.  California  and  solicits 
information  and  comments  for 
consideration  in  the  EIS.  Because  parts 
of  the  proposed  project  will  be  located 
in  a  floodplain  the  EIS  will  discuss  the 
impact  of  the  project  on  said  floodplain. 
The  procedural  requirements  of  E.O. 
11988  Floodplain  Management  and  E.O. 
11990  Protection  of  Wetlands  will  be 
carried  out  separately  from  the  intended 
EIS. 

Description:  The  proposed  residential 
development  project  is  identified  as 
Ardenwood  Forest  Project.  Patterson 
Ranch  Residential  Development  and  is 
seeking  loan  assistance  from  the 
Department  under  its  Title  X  program. 

Residential  development  is  proposed 
for  approximately  3,800  dwelling  units 
on  an  area  of  approximately  1,300  acres. 
The  project  will  include  supporting 
commercial  uses,  school  sites,  recreation 
facilities,  open  space  and  services  uses. 
The  project  is  generally  bounded  by 
Union  City  on  the  north,  Coyote  Hills 
Regional  Park  on  the  west.  Freeway  I- 
580  and  Newark  City  on  the  south  and 
State  Freeway  17  on  the  east. 


Early  Start:  HUD  will  conduct  an 
environmental  assessment  to  ascertain 
if  it  can  participate  in  an  initial 
development  phase  under  24  CFR 
50.21(h), 

Need:  An  EIS  is  proposed  due  to  HUD 
threshold  requirement  in  accordance 
with  housing  program  environmental 
regulations  and  probable  impact  on: 
topography,  water  quality,  air  quality, 
noise,  vegetation,  soils,  utilities,  and 
traffic  volumes. 

Alternatives:  At  this  time  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with 
modifications,  or  reject  the  proposed 
development. 

Scoping:  Interested  individuals, 
organizations,  and  agencies  are  invited 
to  comment  on  significant  issues  in 
writing  within  30-days  from  the  date  of 
this  notice  to  the  HUD  San  Francisco 
Area  Office  address  below. 

State  Required  Environmental 
Assessment:  Comments  may  consider 
the  City  of  Fremont  Environmental 
Impact  Report  prepared  December  1981 
under  State  of  California  requirements. 
Material  from  this  Environmental 
Assessment  will  be  utilized  in  the 
preparation  of  this  EIS. 

Comments:  Comments  regarding  this 
proposal  should  be  sent  within  30-days 
of  the  date  of  this  notice  to:  Henry  D. 
Dishroom,  Area  Manager,  1 
Embarcadero  Center.  Suite  1600.  San 
Francisco.  California  94111.  Attention: 
Tad  Masaoka,  Environmental  Clearance 
Officer.  The  Area  Office  phone  number 
is  (415)  556-2238. 

|FR  Doc.  83-1729  Filed  1-20-83;  8:45  am| 
BILLIMO  CODE  4ai0-2»-4l 


[Docket  No.  NI-106] 

Intended  Environmental  Impact 
Statement  (EIS)  for  the  Elkhom  Valley 
Development,  EvarMvilie,  Wyoming 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Elkhom  Valley  Development, 
Evansville,  Wyoming.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 
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Particnilarly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisidiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  Hied  on  a  project  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 


Issued  at  Washington,  D.C.,  January  13, 
1983. 

Francis  G.  Haas. 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Appendix 

The  HUD  Area  Office  in  Denver, 
Colorado,  intends  to  prepare  an  EIS  on 
the  Elkhom  Valley  Development, 
described  below,  and  requests 
information  and  comments  for     i 
consideration  in  the  EIS.  ' 

Description:  Approximately  4,0Z1 
single/multi-family  and  mobile  home 
dwelling  units  will  be  constructed  in  this 
project  as  well  as  commercial, 
industrail,  school  site,  park  and 
recreational  land  uses  on  appoximately 
1,092.5  acres. 

Need:  An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Alternatives:  The  alternatives  are 
HUD  Participation  in  the  development 
as  proposed  by  the  developer, 
participation  in  the  development 
provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  rejection  of  participation 
in  the  development. 

Scoping:  A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriate  Government  agencies  and 
service  organizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  Casper,  Wyoming. 

Comments:  Comments  should  be 
forwarded  within  21  days  of  publication 
of  this  Notice  to:  Carroll  F.  Goodwin, 
Area  Environmental  Clearance  Officer, 
U.S.  Department  of  Housing  and  Urban 


Development,  1405  Curtis  Street, 
Denver,  Colorado  80202. 

|FR  Doc.  83-1728  Filed  1-20-83:  8:45  am) 
MLLmO  CODE  4210-29-M 


Office  of  Administration 
[Docicat  No.  N-83-1200] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Officer 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-fi^e  number. 

SUPPI^MENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chaper  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  v^at  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 


Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Voucher  for  Payment  of 

Annual  Contributions  and  HAPP 

Operating  Statement 
Office:  Housing 

Form  Nos.:  HUD-52681  and  HUD-52682 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  16.800 
Status:  New 
Contact:  Myra  Newbill,  HUD.  (202)  755- 

5353;  Robert  Neal,  OMB,  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 

Dated:  December  9, 1982. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  8  Requisition  of  Funds, 
Requisition  for  Partial  Payment  of 
Annual  Contributions  (HAPP) 

Office:  Housing 

Form  No.  HUD-52663 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burden  Hours:  2,080 

Status:  New 

Contact:  Myra  Newbill,  HUD,  (202)  755- 
5353;  Robert  Neal,  OMB,  (202)  395- 
6860. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  December  9, 1982. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Housing  Assistance  Payments 

Program 
Office:  Housing 

Form  No.  HUD-52671,  52672  and  52673 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  11,200 
Status:  New 
Contact:  Myra  Newbill,  HUD,  (202)  755- 

5353;  Robert  Neal.  OMB.  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  December  9, 1982. 
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Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Low-Income  Housing  Program 

Operating  Budget 
Office:  Housing 

Form  No.  HUD-52598  and  HUD-52658 
Frequency  of  Submission:  Semiannually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  360,000 
Status:  Revision 
Contact:  Kenneth  Moul,  HUD,  (202)  755- 

8145;  Robert  Neal,  OMB.  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7[d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  9, 1982. 
)udith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

|FR  Doc.  S3-1730  Filed  1-20-83;  8:45  am) 
BILLING  CODE  421IM)1-M 


IDocketNo.N-83-1201] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubHc  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
infonnation:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 


required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Hsted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Evaluation  of  the  Congregate 

Housing  Services  Program: 

Performance  and  Impact  Evaluation 
Office:  Policy  Development  and 

Research 
Form  No.  None 

Frequency  of  Submission:  Annually 
Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours:  3,399 
Status:  Extension 
Contact:  Deborah  Greenstein.  HUD, 

(202)  755-5574  Robert  Neal.  OMB, 

(202)  395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  17. 1982. 
Judith  L  Tardy, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  83-1731  Filed  1-20-83: 8:45  am) 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Navajo  Tribe;  Plan  for  the  Use  and 
Distribution  of  Navajo  Tribe  Judgment 
Funds  in  Docket  229  Before  the  United 
States  Court  of  Claims 

January  7, 1983. 

This  notice  is  pubUshed  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L. 
93-134.  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 


Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  Tribe.  Funds  were 
appropriated  on  October  23. 1981.  in 
satisfaction  of  the  award  granted  to  the 
Navajo  Tribe  in  United  States  Court  of 
Claims  in  Docket  229.  The  plan  for  the 
use  and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  July  26. 1982.  and  was  received  (as 
recorded  in  the  Congressional  Record] 
by  the  House  of  Representatives  on  July 
28, 1982,  and  by  the  Senate  on  July^. 
1982.  The  plan  became  effective  on 
December  12. 1982.  as  provided  by 
Section  5  of  the  1973  Act  since  Congress 
did  not  adopt  a  resolution  disapproving 
it. 
The  plan  reads  as  follows: 
"The  funds  appropriated  on  October 
23. 1981.  in  satisfaction  of  an  award 
granted  by  the  United  States  Coiul  of 
Claims  in  Docket  229  to  the  Navajo 
Tribe,  including  all  interest  and 
investment  income  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  distributed  as  herein  provided: 

A.  The  Secretary  shall  transfer  ten 
(10)  million  dollars,  plus  all  interest  and 
investment  income  accrued,  to  the 
Navajo  Scholarship  Trust  Fund.  The 
interest  therefrom  shall  be  utilized  to 
provide  educational  assistance  to  tribal 
members  pursuant  to  the  provisions  of 
the  "Plan  of  Operation"  approved  by 
Resolution  ACAP-36-80  or  any 
subsequent  resolution  approved  by  the 
Secretary. 

B.  The  remainder  of  these  funds  shall 
be  utilized  by  the  Navajo  Tribal  Council 
for  land  acquisition." 

John  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 

(FR  Doc  83-1887  Filed  1-20-83;  8:45  araj 
BILUNG  CODE  4310-(e-tl 


Bureau  of  Reclamation 

[INT-DE8  83-3] 

Tahoe  City  L^nd  Transfer,  64-Acre 
Tract,  Tahoe  City,  Callfomia; 
Availability  of  Draft  Environmental 
impact  Statement  and  Public  Hearing 
Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement 
assessing  impacts  associated  with  the 
proposed  transfer  of  administrative 
authority  for  64  acres  of  Federal  land  at 
Tahoe  City,  California.  The  proposed 
transfer  will  be  from  the  Bureau  of 
Reclamation  to  the  Forest  Service. 
Department  of  Agriculture.  The  draft 
environmental  impact  statement 
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examiBes  the  changes  in  land  use  and 
asaociated  inqiacts  wfaicfa  can  be 
anticipated  if  admrnistration  for  this 
land  were  transferred  directly  to  the 
Forest  Service,  if  it  were  reported  as 
excess  to  the  General  Service 
AdauaistratioB.  or  if  it  were  to  remain 
under  the  admiiiistration  of  the  Bureau 
af  Reclamation. 

Copies  are  available  for  inspection  at 
the  foUowiag  locations: 
Director,  Office  of  EnvircHmental 
AHain,  Room  7622,  Bureau  of 
Reclamation,  Washington,  DC  20240. 
Telephone:  (202)  343-4991 
Division  of  Management  Support. 
General  Services,  Library  Section, 
Code  950,  Engineering  and  Research 
Center.  Denver  Federal  Center, 
Denver,  CO  80225.  Telephone:  [303] 
234-3019 
Regional  Enviromnental  Quality  Office. 
Bureau  of  Reclamation.  Federal 
Building,  2800  Cottage  Way,  Room  W- 
1102.  Sacramento.  CA  95825. 
Telephone:  (916)  484-4792 
LahoQtan  Basin  Projects  Office.  Bbreau 
o!  Reclamation,  Federal  Building.  705 
North  Plaza  Street,  Carson  City.  NV 
89701.  Telephone:  (702)  882-343a 
Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  above-listed 
offices.  Copies  will  also  be  sent  to 
libraries  in  profect  vicinity. 


Written  comments  on  the  draft 
environmental  impact  statement  should 
be  submitted  to  the  Bureau  of 
Reclamation  office  in  Sacramento. 
California,  by  March  15. 1983. 

A  public  hearing  will  be  held  at  the 
Old  Elks  Lodge,  300  Fairway  Drive. 
Tahoe  City,  California,  from  1  p.m.  to  9 
p.m.  on  February  24, 1983.  If.  because  of 
inclement  weather,  the  meeting  cannot 
be  held  on  this  date,  the  public  hearing 
will  be  rescheduled  to  March  1, 1983,  at 
the  same  time  and  location. 

Individuals  and  representatives  of 
interested  organizations  will  have  an 
opportunity  to  make  oral  presentations 
on  the  draft  environmental  impact 
statement  at  the  hearing.  Those  wishing 
to  testify  must  notify  the  Bureau  of 
Reclamation  office  in  Carson  City, 
Nevada,  by  4  pjn.  on  February  18, 1983, 
of  their  intention.  Each  witness  will  be 
limited  to  a  10-minute  oral  presentation. 
Statements  longer  than  10  minutes 
should  be  summarized  orally  and  a 
complete  written  text  filed  with  the 
presiding  official.  A  prepared  list  of 
witnesses  according  to  the  order  of  their 
appearance  will  be  available  the  day 
before  the  hearing  at  the  Carson  City 
office.  Witnesses  not  scheduled  to 
appear  may  be  given  an  opportunity  to 
testify  as  time  permits.  A  sign-up  sheet 
will  be  provided  at  the  hearing. 


Both  oral  and  written  comments  on 
the  current  draft  environmental  impact 
statemrait  will  be  considered  in 
preparing  the  final  enviromnental 
impact  statement  on  the  proposed 
transfer. 

Dated:  January  17, 1983. 

R.  N.  Broadbent. 

Commissioner  of  Reclamation. 

int  Ooc.  83-1618  FiIkI  1-20-83:  8:45  am| 
BIUJNB  COOE  431I>-(N-H 


National  Park  Service 

John  Day  Fossil  Beds  National 
Monument;  Boundary  Change 

Pursuant  to  Title  III.  Section  302.  of 
the  Act  of  November  10, 1978.  Pub.  L 
95-625  (92  Stat.  3476)  notice  is  hereby 
given  of  the  boundary  changes  for  the 
John  Day  Fossil  Beds  National 
Monument  as  depicted  on  the  map 
herein  published. 

Dated;  December  28, 1982. 

Daniel  ].  Tobin,  Jr., 

Regional  Director,  Pacific  Northwest  Region. 

|KR  Doc.  83-1891  Filed  1-20-83:  8:45  «m| 
BILUNG  CODE  4310-7D-W 
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Mkhvest  Regional  Advisory 
Cominitte*;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Midwest  Regional  Advisory  Committee 
will  be  held  on  February  14-15 
beginning  on  Monday,  Febroary  14,  at  12 
o'clock  noon  (CST)  at  the  Midwest 
Regional  Office,  1709  Jackson  Street, 
Omaha.  Nebraska. 

The  Committee  was  established 
pursuant  to  Section  3  of  the  Act  of 
August  la  1970. 16  U.S.C.  la-2.  by  the 
Secretary  of  the  Interior  to  advise  the 
Regional  Director,  Midwest  Region. 
National  Park  Service,  on  programs, 
policies,  and  such  other  matters  as  may 
be  referred  to  it  by  the  Regional 
Director.  It  also  functions  to  provide 
closer  communication  wtih  the  public  on 
such  matters. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  Norman  G.  Duke,  Northfield.  Ohio 

(Chairman)  ' 

Ms.  Halina  M.  Friz2elle,  Pinckney, 

Michigan 
Mr.  William  L.  Lieber,  Indianapolis. 

Indiana 
Ms.  Sally  B.  Schanbacher,  Springfield. 

Illinois 
Mr.  Cherry  Warren,  Exeter,  Missouri 

The  purpose  of  this  meeting  is  to 
allow  the  Committee  to  organize  and  to 
familiarize  themselves  with  the  purpose, 
policies,  and  programs  of  the  Midwest 
Regional  Office  of  the  National  Parfc 
Service. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Committee,  prior  to  the 
meeting,  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting  or  who  wish  to  submit    . 
written  statements,  may  contact  J.  L. 
Dunning,  Regional  Director.  Midwest 
Region,  National  Park  Service,  1709 
Jackson  Street,  Omaha,  Nebraska  68102. 
telephone  (402)  221-3431. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  Midwest 
Regional  Office,  National  Park  Service. 
1709  Jackson  Street,  Omaha,  Nebraska 
68102. 


Dated:  January  5. 1983. 

|.  L  Dunning, 

Regional  Director.  Midwest  Region. 

(FR  Doc  83-18B0  Klled  1-20-83:  S:45am| 
BIUJNQ  COOC  4310-70-M 


Ozark  National  Scanic  Riverways, 
Missouri;  Boundary  Adjustment 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Ozark  National  Scenic 
Riverways,  Notice  of  Boardary 
Adjustment 

In  accordance  with  the  Act  of  August 
27. 1964. 16  U.S.C.  460ni-3.  which 
authorizes  alterations  in  the  boundaries 
of  the  Ozark  National  Scenic  Riverways 
in  the  State  of  Missoari.  notice  is  hereby 
given  that  boundary  alterations  have 
been  made  in  the  Devil's  Well  area  of 
the  riverway. 

This  alteraticm  to  the  riverways 
boundary  is  necessary  to  assume 
continued  unimpeded  access  to  Devil's 
Well.  The  area  to  be  included  in  the 
boundary  alteration  is  severance  land 
acquired  by  the  United  States  and  title 
is  vested  in  the  United  States.  This 
alteration  will  not  cause  the  65,000-acre 
hmitation  as  set  out  in  the  Act  of  August 
27, 1964. 16  U.S.C.  460m-3  to  be 
exceeded. 

Copies  of  the  maps  depicting  the 
boundary  alterations  are  on  file  and 
available  for  inspection  at  the  following 
addresses: 
Director,  National  Park  Service, 

Department  of  the  Interior, 

Washington,  D.C  20240 
Regional  Director,  Midwest  Region, 

National  Park  Service,  1709  Jackson. 

Omaha,  Nebraska  68102 
Superintendent,  Ozark  National  Scenic 

Riverways,  Van  Buren.  Missouri 

63965. 

Dated  December  17, 1982. 
|.  L.  Dunning, 

Regional  Director.  Midwest  Region. 

(FR  Dor  8S-ie92-  Filed  1-20-83;  8:45  drnj 
MLLING  COOC  4310-7(MI 

INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 


Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278, 

or 
Tom  Smerdon,  (202)  275-7277 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  hmited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  thai  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No 


636 


642 


643 


644 


645' 


646 


647 


649 


650 


651 


Name  of  railroad  contract  No  . 
and  spacifics 


653 


654 


656 


657 


Kansas  City  Southern  Railway 
Co.  (CC-KCS-C-0042  (soy- 
bean caKe  or  meal  or  soy- 
bean meal,  flaked,  in  bulk) 

Southern  Pacific  Transportation 
Co..  ICC-SP-C-031 1  (soy- 
bean oil.  and  flour.  soyt>ean).. 

Umon  Paofic  Railroad  Co, 
ICC-UP-C-008.  Supplement 
2  (set-up  motor  vehicles) 

Missouri  Pacific  Railroad  Co.. 
ICC-MP-C-0224  (wfieat. 
grain  sorghums  and  soy- 
beans)  

Missoun  Pacific  Railroad  Co.. 
ICC-MP-C-02i'3  (soybeans)  . 

The  Baltimore  and  Ohio  Rait- 
road  Co.  lCC-aO-C-0114 
(industnal  sand,  apite  rock)  ... 

Baltimore  and  Ohio  Railroad 
Co,  iCC-BO-C-0n2 
(industnal  sand) 

Soo  Line  Railroad  Co.  ICC- 
SOO-G-0152  (chlonne  gas. 
liquefied  sodium,  caustic) 

Soo  Line  Railroad  C^..  ICC- 
SOO-C-0148  (sodium,  caus- 
tic)   

Soo  bne  Railroad  Co .  ICC- 
SOO-C-0149  (chlorine  gas. 
liquified  sodium,  caustic) 

Souitiern  Pacific  Transportation 
Co.  ICC-SP-C-0353  (tires) 

Seaboard  System  Railroad. 
Inc..  lCC-SBD-C-0006  (iron 
ore)  via  Port  of  Mobile.  AL 

Seaboard  System  Railroad. 
inc.  ICC-SBD-C-0002  (su- 
perphosphate, other  ttian  am- 
monialed  diammomum  phos- 
phate or  monammooium 
phosphate,  fertilizer) 

Denver  and  Rio  Grande  West 
ern  Railroad  Co,  ICC- 
DRGW-C0017-A,  (X)47-A, 
and  (X>S9-A,  (canned  goods)  . 


Review 
Board' 


Decided 
date 


1-13-83 


1-13-S3 


1-13-83 


1-13-83 


1-13-83 


1-13-83 


1-13-83 


1-13-83 


M3-83 


1-13-83 


1-13-83 


1-13-83 


1-13-83 


1-13-83 


'Review  Board  No  1.  Members  Padcer.  Ctiandlar,  and 
Fortier  Review  Board  No  2,  Members  Carlelon,  and  Ewing 
Review  Board  No    3,  (Members  Krock,  Joyce,  and  Oowell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
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(49  VS.C  10505) 
fames  H.  Bayne, 

Acting  Secretary. 

fFR  Doc  8B-tS.T!  RI«d  1-22^83:  8:4S  Hin| 
BIUJNGCOOC  7035-01-W 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  fifed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
§  11343  of  the  Interstate  Commerce  Act. 
and  complies  with  the  appropriate 
transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  puUication.  Replies  must  be  filed 
within  20  day*  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  pu-oceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,^  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  ia  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3. 
Members  Kroclc.  Joyce,  and  Doweli. 
fane*  H.  Bayn*. 
Acting  Secretary. 

Please  direct  status  inquiries  to  Team 
5,  (202)  275-7289. 

Volume  No.  OPS-FC-011 

MC-FC-81087.  By  decision  of  January 
13.  1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 


llSl.  Review  Board  ^fumber  3  appoved 
the  transfer  to  DONALD  E.  NILES,  d.b.a. 
NILES  TRANSPORTATION,  irf 
WeUsboro,  PA,  of  Certificate  No.  MC 
123099  Sub  8  issued  October  7, 1981  to 
H.  ANDERSON  TRUCKING  COMPANY. 
INC.,  WeUsboro.  PA,  authorizing  the 
transportation  of  maJt  beverages,  in 
containers,  (d)  from  Rochester.  NY  and 
Baltimore,  MD,  to  points  in  Elkland,  PA. 
(b)  from  Buffalo  and  Utica<  NY,  to  Sayre 
and  Blossburg.  PA,  (c)  between 
Rochester,  Utica,  and  Buffalo,  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  Potter,  Tioga,  Lycoming, 
Northumberland,  and  Clinton  Counties. 
PA.  and  fa)  from  Rochester,  NY,  to 
points  in  Pennsjrtvania  (except  points  in 
Potter.  Tioga.  Lycoming. 
Northumberland,  and  Clinton  Counties. 
PA).  Transferee  is  not  a  carrier. 
Representative:  Thomas  F.  X.  Foley,  P.O. 
Box  F,  Colts  Neck,  NJ  0772Z 

MC-FC-61095.  By  decision  of  {anuary 
13, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  3  approved  the 
transfer  to  TWIN  LAKES  TRAILS.  INC. 
Mountain  Home,  AR,  of  Certificate  No. 
MC  52479  issued  February  19. 1965  to 
SUNNYLAND  STAGES,  INC.. 
Springfield,  MO.  aothorizing  the 
transportation  oi  passengers  and  their 
baggage,  arid  express,  newspapers,  and 
mail,  in  the  saaie  vehicle  with 
passengers,  (1)  between  Springfield  . 
Mo,  and  Harrison,  AR,  serving  all 
intermediate  points:  From  Springfield 
over  unnumbered  highway  (formerly 
portion  U.S.  Hwy  65)  via  Galloway  and 
Ozark.  MO  to  junction  U.S.  Hwy  65  near 
Selmore,  MO,  then  over  U.S.  Hwy  65  to 
Harrison,  and  return  over  the  same 
route,  and  (2)  during  the  season 
extending  from  May  15  to  September  30, 
inclusive,  between  junction  US.  Hwy  65 
and  U.S.  Hwy  160  (formerly  Missouri 
Hwy  76)  and  Branson.  MO.  serving  all 
intermediate  points:  (a)  from  junction 
U.S.  Hwy  65  and  U.S.  Hwy  160  (fwrnerly 
Missouri  Hwy  76)  o*er  U.S.  Hwy  160  to 
junction  Missouri  Hwy  76.  then  over 
Missouri  Hwy  78  to  Forsyth,  MO,  then 
over  MissoHri  Hwy  86  (formerly  portion 
Missouri  Hwy  78)  to  junction  VS.  Hwy 
65  (formerly  portion  Missouri  Hwy  78). 
then  over  U.S.  Hwy  65  to  Branson,  and 
return  over  the  same  route,  and  (b) 
serving  the  point  of  Rockaway  Beach, 
MO.  over  imnumbered  highway,  from 
Missouri  Hwy  78.  and  return.  Transferee 
is  not  a  carrier.  Representative:  Mavis  L. 
Gibson,  1025  Hwy  62  S.W.,  P.O.  Box  743, 
Mountain  Home.  AR  72653.  Bjr  decisioe 
of  )anuary  11, 1963  issued  under  49 
U.S.C.  10026  aitd  the  transfer  rules  at  49 
CFR  Part  1181.  Re\iew  Board  Number  3 
approved  the  transfer  to  BEST  WAY 


TRUCKING.  INC  of  Liberty.  MO,  of 
Permit  No.  MC-15B7Q8  isaoed  iaty  23. 
1982.  and  Certificate  Noa.  MC^15670e 
Subs  1  and  2  issaed  Se|i4enifaer  2.  and 
June  23. 1982,  respectively,  to  BEST- 
WAY  TRUCK  LINE.  MC  oi  Ridmond, 
NKX  sathorizing  the  toaosportatiaB  of  (1) 
such  commodities  as  are  desk  ia  or 
used  by  manaiacturers  of  eiednntc 
equipment,  between  poinls  in  the  U.S. 
under  continuing  coaAract|s)  with  Zenitb 
Radio  Conxwatioa.  of  Qcnview.  L  (2) 
general  commoditres  (except  uaed 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and    - 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI),  aad  (3)  phstic 
products,  between  points  in  I>cnigla8 
County,  KS,  and  Washoe  County.  NV. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AZ.  AR,  CA,  CO,  GA,  IL. 
L\.  IN.  KS.  KY.  ML  Ma  MN.  MO.  NE. 
NV,  NI.  NY.  NC  OH,  OK,  PA.SC,  TN. 
TX.  WA.  WV.  and  WL  Representative: 
Frank  W.  Taylor.  1221  Baltimore  Ave., 
Suite  eoa  Kansas  Qty.  MO  64105-1961. 

MC-FC-81129.  By  decision  of  January 
11. 1983  iasaed  onder  U.S.C.  10926  and 
the  transfer  rules  at  CFR  1181,  Review 
Board  Number  3  approved  the  transfer 
to  STEVE  DRABISH  AND  NICHOLAS 
COMANICL  d/b/a/  THE  E  AND  M 
TRA.NSrr  COMPANY,  Walton  Hills,  OH 
of  Certificate  No.  MC-117829  issued  July 
27, 1959  to  MERUN  L  VAN  VOORHIS 
d/b/a  Ttffi  E  AND  M  TRANSIT 
COMPANY,  of  East  Canton,  OH. 
authorizing  the  transportation  over 
irregular  rootes  of  pctssengers  and  their 
baggage,  in  charter  operations. 
beginning  and  en<£ng  at  points  in  Stark 
(except  Alliance  and  MassiHon)  and 
Carroll  Coonties,  OH  and  extending  to 
points  m  IN,  KY,  MI.  PA  and  WV. 

By  decision  of  IsoBary  13, 1983  issued 
under  40  OS.C.  10826  and  the  transfer 
rules  at  48  CFR  Part  1181.  Review  Board 
Number  3  approved  the  transfer  to 
WILLIS  F.  NIELSON  and  NENA  T. 
NIELSON  of  St.  George.  UT,  of 
Certificate  No.  MC-129098  Sub-No.  1, 
issued  October  21. 1968,  to  GOLDEN 
CIRCLE  TOURS,  INC.,  authorizing  the 
transportation  oi  [\)  passengers  and 
their  baggage  and  express,  over  regular 
routes,  between  ICanab,  UT.  and  St. 
George.  UT:  From  Kanab  over  U.S.  Hwy 
89  to  Fredonia,  AZ.  then  over  AZ  Hwy 
389  to  the  AZ-UT  boundary  hne.  near 
Colorado  City.  AZ,  then  over  UT  Hwy 
59  to  Hnricane,  UT.  then  over  UT  Hwy 
17  to  jonctioB  Interstate  Hwy  15,  near 
WashiDgtan.  UT.  and  thee  over 
Interstate  Hwy  15  to  St  George,  and 
return  over  the  same  route.  (2) 
passengers  aad  their  baggage,  in  special 
and  charter  operations  over  ingBlar 
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routes,  in  round  trip  tours,  between 
Cedar  City.  UT,  Page  and  Grand 
Canyon,  AZ.  and  Kane  and  Garfield 
Counties,  UT,  beginning  and  ending  at 
Cedar  City,  UT  and  Grand  Canyoa  AZ 
and  Kane  and  Garfield  Counties  UT, 
and  extending  to  points  in  Mohave  and 
Coconino  Counties,  AZ  and  points  in  a 
specifically  defined  area  of  UT.  with 
certain  restrictions.  Representative: 
Irene  Warr,  311  South  State  St..  Suite 
280,  Salt  Lake  City,  UT  84111. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-FC-027 

MC-F-81043,  By  decision  of  January 
11, 1963,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3,  approved 
the  transfer  to  G.  E.  MIDDLETON,  d.b.a. 
G  &  M  SUPPLY,  Scappoose,  OR,  of 
Certificate  No.  MC-156763,  issued 
February  25, 1982,  to  MIDDLETON 
LEASING.  INC.,  Scappoose,  OR., 
authorizing  the  transportation  of  (1) 
building  materials,  (2)  lumber  and  wood 
products,  and  (3)  metal  products, 
between  points  in  OR,  WA,  CA.  and  ID. 
Representative:  Marvin  Middleton,  P.O. 
Box  340,  Scappose,  OR  97056. 

MC-FC-81072.  By  decision  of  January 
11, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  transferee  GORDCJN 
POCH  COMPANY,  INC.,  Horicon,  WI. 
of  Permit  No.  MC-143193  (Sub-No.  1). 
issued  October  14, 1981,  to  transferor,!  & 
G  TRUCKING,  INC.,  Horicon,  WI, 
authorizing  the  transportation  over 
irregular  routes,  of  (1)  ethyl  alcohol  in 
bulk,  in  tank  vehicles,  from  Juneau.  WL 
to  points  in  MN.  lA.  IN,  IL.  and  MI:  and 
(2)  brewer's  yeast,  in  bulk,  in  tank 
vehicles,  from  points  in  MN,  lA,  IN,  IL. 
and  Ml,  to  Juneau,  WI.  An  application 
for  temporary  authority  has  been  filed. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison,  WI,  53719  for  transferee  and 
transferor. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  Na  OP4-FC-019 

MC-FC-81130,  filed  December  28, 
1982.  By  decision  of  January  13, 1983, 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  40  CFR  1181,  Review 
Board  No.  3  approved  the  transfer  to  NIP 
FREIGHTSYSTEMS.  INC..  of  Bellevue, 
WA.  of  Certificate  No.  MC-181057. 
issued  November  2, 1982,  to  RIGA 
TRUCK  LINES,  INC..  of  Baker.  OR, 
authorizing  the  transportation  of  (1 
lumber  and  wood  products,  (2)  building 
materials,  and  (3)  metal  and  metal 
products,  between  points  in  AZ:  AR. 


CA,  CO,  ID,  KS,  LA,  MN.  MO,  MT,  NE, 
NV.  NM.  ND.  OK.  OR.  SD,  TX.  UT.  WA. 
and  WY.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise, 
ID  83701  for  transferor  and  transferee. 

|FR  Doc.  83-1653  Filed  1-20-83:  8:45  am) 
BILLING  CODE  703S-01-M 


[OP2-MCF-022] 

Motor  Carriers;  Decision-Notice; 
Rnance  Application 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  inproper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 


11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  10. 1983,  by  the  Review 
Board  Number  3,  Members  Krock,  Joyce,  and 
Dowell. 

By  the  Commission. 
James  H.  Bayne, 
Acting  Secretary. 

MC-F-15049,  filed  December  27, 1982. 
UNITED  CARRIERS  CORPORA-nON 
(UNITED)  (1984  Coffman  Rd.,  Newark, 
OH  43055)— CONTROL-ABLE 
TRANSIT,  INC.  (ABLE)  (600  W.Church 
St.,  Newark,  OH  43055).  Representative: 
A.  Charies  Tell,  Suite  1800,  E.  Broad  St., 
Columbus,  OH  43215.  United  seeks 
authority  to  acquire  control  of  Able 
through  the  purchase  of  all  of  the  issued 
and  outstanding  capital  stock  of  Able. 
H.  E.  LeFevre,  the  majority  stockholder 
of  United,  seeks  authority  to  acquire 
control  of  Abie's  rights  through  the 
transaction.  The  operating  rights  of  Able 
sought  to  be  controlled  by  United  are 
contained  in  contract  carrier  permits  in 
No.  MC-156253  and  No.  MC-156253  (Sub 
No.  1),  authorizing  the  transportation  of 
general  commodities  (with  exceptions), 
between  points  in  the  U.S..  under 
continuing  contracts  with  Owen-Con)ing 
Fiberglas  of  Toledo.  OH,  and  Anchor 
Hocking  Corporation  of  Lancaster,  OH. 
United,  a  non-carrier,  also  controls  B  &  L 
Motor  Freight.  Inc.  (MC-123255).  Truck 
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One.  Inc.  (MC:-156327},  aod  Ellis 
Express,  Inc.  (MC-ie268Z),  all  cmT  which 
are  motor  common  carriers  authorized 
to  serve  principal  points  in  the  U.S. 

|FR  Doc.  83-1854  Filed  1-20-83: 8:45  am) 
BiLUNG  COOE  7B39-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  CommoB  and  Contract  Carriers 
of  Property  (Htness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Confract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  th^  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

Wi?h  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 


questions)  we  find,  preliminarily,  that 
each  applicant  ha«  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  iV, 
United  States  Code,  and  the 
CommiBsioB's  regalations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appHcation  is  opposed. 
Except  where  noted,  this  decision  is 
nefther  a  major  Federal  action 
significantly  affecting  tlie  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duty 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
conq)liance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  ol  the  authority 
granted  may  duplicate  an  applicant's 
other  audiority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  auAority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  tamgo.  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Volume  No.  (M*2-e29 

Decided:  January  14. 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  10922  (Sub-8),  filed  January  3. 
1983.  Applicant:  V-K  BUS  LINES.  INC., 
149  Lareda  St.  Louis,  MO  83125. 
Representative:  B,  W.  LaTourette,  Jr.,  11 
South  Meramec  Suite  1400,  St  Louis, 
MO  63105  (314)  727-0777.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 


Note. — Applicant  seeks  to  yrwride 
privately-fimded  diarter  and  wpacAak 
transportatioa. 

MC  95622  (Sab-5),  filed  January  5^ 
1983.  Applicant:  AVERY 
TRANSPORTATION.  INC,  Box  4«4. 
Beach  Lake,  PA  18405i  Representative: 
W.  C.  Mitchell.  370  Lexington  Ave^  New 
Yak.  NY  10017,  212-632-5iaa 
Transporting  paswengen,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

NolB. — Applicant  sedca  to  provMe 
privatelj^fnnded  diarter  aitrf  special 
transportation. 

MC  111422  (Sub-13),  filed  January  6. 
1983.  Applicant  O.  D.  ANDERSON. 
INC..  153  Conneaut  Lake  Rd..  Greenville. 
PA  16125.  Representative:  Maxwell  A. 
Howell  2554  Massachusetts  Avenue 
NW.,  Washington,  DC  20006,  202-483- 
8633.  Transporting /NTSse/^ers  and  their 
baggage,  in  charter  operations,  between 
points  in  the  U.S.,  under  contianing 
contract(s)  with  Anderson  Tours.  Inc.  of 
Greenville,  RA. 

MC  117173  (Sub-3),  filed  December  6, 

1982.  Applicant:  McCARTER  TRANSIT, 
INC  2569  Darlington  Rd.,  Beaver  Falls, 
PA  15010.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave. 
Pittsburgh,  PA  15222,  412-471-3300. 
Transporting  passengers,  in  charter  and 
special  operationfl,  between  pomts  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  138942  (Sub-3).  filed  Janaary  3, 

1983.  Applicant  MONARCH  COACHES. 
INC.  26  West  548  Geneva  Road, 
Whcaton,  IL  60187.  Representative: 
Patrick  R  Smyth.  105  West  Madison  St, 
Suite  1008,  Chicago,  IL  60602.  (312)  263- 
2387.  (1)  transporting  posaei^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S  (mduding  AX  but 
excluding  HI).  (2)  transporting 
shipments  weighing  100  pounds  or  less  if 
tran^XKled  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  As  a  Broker  of  general 
commodities  (execpt  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^Applicant  in  (1)  above  seeks  to 
provide  privately-fimded  charier  and  special 
transportation. 

MC  157643  (Sub-1),  filed  Deceaiber  22. 
1982.  Applicant  CAPITOL 
INTBRNA-nONAL  TOURa  INC,  1061 
South  Cameron  St.  Harrisbuig.  PA 
17104.  RepresenUtive:  S.  Berne  Smittu 
P.O.  Box  1166,  Harrisburg.  PA  ITUW- 
1166.  (717)  232-8000.  Transporting 
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passengers,  in  charter  and  special   I 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  160263,  filed  December  30, 1982. 
Applicant:  APPLE  BUS  A  COACH  CO.. 
INC..  1751  Bath  Ave..  Brooklyn.  NY 
11214.  Representative:  Norman  Turk,  225 
Broadway,  New  York.  NY  10007,  212- 
619-1540  Transporting  posse/7^ers,  in 
charter  and  special  operations, 
beginning  and  ending  at  New  York.  NY. 
and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163503  (Sub-2],  filed  December  28. 

1982.  Applicant:  NATIONAL  FREIGHT 
SYSTEM,  INC.,  2305  Oak  Une,  Suite 
115.  Grand  Prairie,  TX  75051. 
Representative:  Stephen  W.  Mitchell 
(same  as  applicant).  (214)  642-6402. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165232  (Sub-1).  filed  January  3. 

1983.  Applicant:  AIRUNE  MOVING  & 
STORAGE,  INC.,  142  Stockton  St.. 
Jacksonville,  FL  32204.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  (904)  632-2300. 
(1)  Transporting,  for  on  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  Transporting  shipments 
weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI).  j 

MC  165242,  filed  December  16, 1982. 
Applicant:  ROY  IRWIN,  d.b.a.  ROYS 
BUS  LEASING,  419  Milam  Dr.,  Euless, 
TX  76039.  Representative:  Roy  Irwin 
(same  address  as  applicant),  817-267- 
3880.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  TX. 
and  extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 


MC  165313,  filed  December  21, 1982. 
Applicant:  NICKELS  TOURS,  INC.. 
18225  Bumham  Avenue,  Lansing.  IL 
60438.  Representative:  Patrick  H.  Smyth. 
105  West  Madison  St.,  Suite  1008. 
Chicago.  IL  60602,  (312)  263-2397.  (1) 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI),  (2) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (3)  As 
a  broker  of  general  commodities, 
(except  household  goods)  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — In  Part  (1),  applicant  seeks  to 
provide  privately-funded  charter  and  special 
transportation. 

MC  165512.  filed  January  4, 1983. 
AppHcant:  HARRY'S 
TRANSPORTATION  SERVICE,  INC.. 
623  Linden  Blvd..  Brooklyn,  NY  11203. 
Representative:  Jeremy  Kahn.  1511  K  St. 
NW.  Suite  733.  Investment  Bldg.. 
Washington,  D.C.  20005,  202-783-3525. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  NY,  NJ,  and  CT,  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  165542.  filed  January  3, 1983. 
AppUcant:  KARL  B.  HERTZ,  d.b.a. 
DESERT  PACmC  CHARTER  LINES, 
4791  Arrow  Hwy.,  P.O.  Box  67, 
Montclair,  CA  91763.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier,  CA  90609,  213-945-2745. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165553,  filed  January  7. 1983. 
Apphcant:  JAMES  P.  CLEMMER.  517  A 
N.  27th  Ave.  Yakima.  WA  98902. 
Representative:  James  P.  Clemmer  (same 
address  as  applicant),  509-248-8348. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165572,  filed  January  7, 1983. 
Applicant:  RALPH  A.  HOLUSTER  & 
JOHN  R.  HOLUSTER,  d.b.a.  H  &  H 
TRANSPORT,  552  West  Cornell  Court, 
Upland.  CA  91786.  Representative: 
James  Robert  Evans,  145  West 
Wisconsin  Ave..  Neenah,  WI  54956,  414- 


722-2848.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  Following,  please  direct  status 
calls  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-021 

Decided:  January  14. 1983. 
By  the  Conunission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  47786  (Sub-8),  filed  January  6, 
1983.  Applicant:  ROSSMEYER  & 
WEBER.  INC..  d.b.a.  RARITAN  VALLEY 
BUS  SERVICE.  Box  312.  Metuchen.  NJ 
08040.  Representative:  Robert  E. 
Goldstein,  370  Lexington  Ave.,  New 
York.  NY  10017.  (212)  532-5181. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  67228  (Sub-11),  filed  January  10. 
1983.  Applicant:  THE  BALTIMORE 
MOTOR  COACH  COMPANY.  100  W. 
West  St.,  Baltimore.  MD  21230. 
Representative:  Barbara  Cold,  1520 
Fidelity  Bldg.,  210  N.  Charles  St., 
Baltimore  MD  21201,  (301)  837-6066. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  68167  (Sub-38),  filed  January  6, 
1983.  Applicant:  WASHINGTON, 
VIRGINL\  AND  MARYLAND  COACH 
COMPANY,  INC..  4115  Dorforth  Drive, 
Fairfax,  VA  22030.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425- 
13th  St..  NW,  Washington,  DC  20004, 
(202)  737-1030.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  111216  (Sub-3),  filed  January  7, 
1983.  Applicant:  BLACK  HILLS  & 
WESTERN  TOURS.  INC.,  P.O.  Box  1106, 
Rapid  City,  SD  57709.  Representative:  H. 
Ray  Herr  (same  address  as  applicant). 
(605)  342-4461.  Transporting  possengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
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written  request,  or  CertiHcate  of 
Registration  No.  MC-111216  (Sub-No.  2). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  special  and  charter 
transportation. 

MC  148366  (Sub-1),  filed  January  7, 
1983.  Applicant:  STRAIN'S  BUS  CO.. 
INC..  2450  30th  Avenue  SE..  Rochester, 
MN  55901.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956,  (414)  722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  151206  (Sub-3).  filed  January  5. 
1983.  Applicant:  NANCY  &  DWIGHT'S 
HOUDAY  TOURS,  INC.,  P.O.  Box  188, 
Randleman.  NC  27317.  Representative: 
Dwight  E.  Thompson  (same  address  as 
applicant).  (919)  498-2003.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  157167  (Sub-1).  filed  January  5. 
1983.  Applicant:  UNCOLN  COACH 
TRAVEL,  L\C.,  12681  Route  30  (P.O.  Box 
369),  Irwin,  PA  15642.  Representative:  S. 
Berne  Smith,  P.O.  Box  1166.  Harrisburg. 
PA  17108-1166.  (717)  232-8000. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  to  team  4,  Room  5331 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165246  (Sub-1).  filed  January  5. 
1983.  Applicant:  EMERALD  EMPIRE 
TRANSPORTA-nON  SYSTEM.  INC.. 
9000  W.  Washington  Blvd..  Culver  City. 
CA  90230.  Representative:  Warren  N. 
Grossman,  707  Wilshire  Blvd..  Ste.  1800. 
Los  Angeles,  CA  90017,  (213)  627-8471. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165487,  filed  December  29. 1982. 
Applicant  GEORGE  A.  THOMAS.  R.R. 
#5,  Box  102,  Muncie,  IN  47302. 
Representative:  George  A.  Thomas 
(same  address  as  applicant),  (317)  284- 


6294.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165546,  filed  January  6, 1983. 
Applicant:  LeROY  E.  GUY,  Rt.  3.  410 
Celtic  Court.  Colorado  Springs.  CO 
80908.  Representative:  LeRoy  E.  Guy 
(same  address  as  applicant),  (303)  488- 
3519.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165547.  filed  January  6. 1983. 
Applicant:  DAN  GRADY,  d.b.a. 
TRAILER  TRANSPORT  SERVICE,  P.O. 
Box  6631,  Oakland,  CA  94603. 
Representative:  Dan  Grady,  382  Holly 
Dr.,  San  Rafael,  CA  94903.  (415)  792- 
5091.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  U.S. 

MC  165556,  filed  January  5, 1983. 
Applicant:  RELIABLE  FREIGHT 
BROKERAGE,  INC..  3224  Toone  St.. 
Baltimore.  MD  21224.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740,  (301)  797-«)60.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165586,  filed  January  10, 1983. 
Applicant:  AMERICAN  INDEPENDENT 
CARRIERS.  INC..  207  Manatee  Rd.. 
Winter  Haven,  FL  33880.  Representative: 
Donald  E.  Potraflca,  P.O.  Box  6429. 
Augusta.  GA  30906,  (404)  793-6955. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165587,  filed  January  10, 1983. 
Applicant:  McKENZIE  COACH,  4655 
Brown  St.,  Philadelphia.  PA  19131. 
Representative:  Larry  McKenzie  (Same 
address  as  applicant),  (215)  222-0160. 
Transporting  possen^ers,  in  charter  and 
special  operations,  begiiming  and  ending 
at  points  in  PA.  NJ,  DE.  MD.  and  DC 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  165617,  filed  January  11. 1983. 
Applicant:  BILLY  W.  AND  UNDA  L 
MONTGOMERY  d.b.a.  B. 
MONTGOMERY  AND  SONS.  P.O.  Box 
238,  Keno.  OR  97627.  Representative: 
Billy  W.  Montgomery  (same  address  as 
applicant.  (503)  884-8695.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-02S 

Decided:  January  17, 1963. 
By  the  Commission,  Review  Board  No.  2, 
members  Carletion.  Williams,  and  Ewing. 

MC  159197  (Sub-2).  filed  December  2a 
1983.  Applicant:  BURLINGTON  STAGE 
LINES,  LTD.,  d.b.a.  BURLINGTON 
TRAIL  WAYS,  P.O.  Box  491,  West 
Burlington,  TA  52655.  Representative: 
Lawrence  E.  Lindeman.  4660  Kenmore 
Ave..  Suite  1203.  Alexandria.  VA  22304, 
(703)  751-2441.Tran8porting  passengers. 

(A)  in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI), 

(B)  over  regular  routes,  in  intrastate, 
interstate,  and  foreign  commerce,  (1) 
between  Davenport,  LA,  and  the  junction 
of  Interstate  Hwy  80  and  lA  Hwy  38, 
from  Davenport  over  U.S.  Hwy  6  to 
junction  lA  Hwy  38.  then  over  lA  Hwy 
38  to  junction  Interstate  Hwy  80,  (2) 
between  Cedar  Rapids  and  Iowa  City. 
LA.  from  Cedar  Rapids  over  Interstate 
Hwy  380  to  Iowa  City,  and  (3)  between 
St.  Louis,  and  Wentzville.  MO.  over 
Interstate  Hwy  70.  (C)  over  regular 
routes,  in  intrastate  commerce,  on  routes 
in  No.  MC-159197  (Sub-No.  1)  and  in 
MC-2890  (Sub-No.  18),  acquired  in  MC- 
F-14737,  as  follows:  (1)  MC-159197 
(Sub-No.  1),  in  its  entirety  over  routes 
which  extend  between  Iowa  City  and 
Muscatine.  lA.  and  (2)  MC-2890  (Sub- 
No.  18),  in  part,  between  Muscatine  and 
Cedar  Rapids,  LA,  in  intrastate 
commerce  between  West  Liberta  and 
Cedar  Rapids,  LA. 

Note. — Applicant  seeks  in  (A)  to  provide 
privately-funded  charter  and  special 
transportation,  in  (B)  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  route,  and  in  (C) 
to  provide  regular-route  service  in  intrastate 
commerce  under  49  U.S.C.  10822(c)(2)(B). 

Note. — ^Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Resiater  issue. 
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Part  A  will  be  published  in  vol  *  OP4-aZ3. 
Part  B  will  be  published  in  vol  #  OP4-024. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Ooc  83-1866  Filed  I-20-83c  8a:46  am| 
BiLUNGCOOC  TOS-OI-K 


Motor  Cm  I  lets.  Permanent  AuthuHly 
Decisions;  Dedskm-flotice 

Motor  Common  and  Contract  Carriers 
of  Property  [except  fitness-only);  Motor 
Common  Carriers  of  Passengers  [public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
property,  water  carriage,  freight 
forwarders,  and  household  goods 
brokers  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982.  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
coinply  with  49  U.S.C.  10922(c)[2)[E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  appUcation, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fintfings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  appUcations  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
pubhc  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  [or  if  the 
application  later  becomes  tmopposed) 
appropriate  authorizing  docmnents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  Tiled  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 


commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Volume  No.  OF2-028 

Decided:  January  14, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  43283  (Sub-lO),  filed  January  4, 
1983.  Applicant:  WASHBURN 
STORAGE  COMPANY.  83  5th  St., 
Macon,  GA 31202.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW.,  Suite  1200,  Washington, 
DC  20036,  202-785-0024.  Transporting 
household  goods,  between  points  in  AL. 
AZ,  AR,  CA,  CO,  CT,  DE,  FL,  GA,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME.  MD,  MA,  MI, 
MN,  MS,  MO.  MT,  NE.  NV,  NH,  NJ,  NM, 
NY,  NC.  OH,  OK,  OR,  PA,  RI,  SC.  SD, 
TN,  TX.  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
and  DC. 

MC  104832  (Sub-16),  filed  December 
23, 1982.  Applicant:  HOLMAN 
TRANSFER  COMPANY,  49  S.E.  Clay, 
Portland,  OR  97214.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210,  503-226-3755. 
Trfinsporting  food  and  related  products. 
between  points  in  OR  and  WA,  under 
continuing  contract(s)  with  Keebler  Co., 
of  Elmhurst,  IL. 

MC  108313  [Sub-18),  filed  January  3, 
1983.  Applicant:  CALEDONL\  LINES, 
INC.,  100  Sunny  Sol  Blvd.,  P.O.  Box  8, 
Caledonia,  NY  14423.  Representative: 
Herbert  M.  Canter,  305  Montgomery  St., 
Syracuse,  NY  13202,  (315)  472-8845. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract[8)  with  DAL  Specialties,  Inc.,  of 
Ransomville,  NY. 

MC  110683  (Sub-204),  filed  January  5. 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Robert  L  Stover  (same  address  as 
applicant),  202-783-8131.  Transporting 
general  commodities  [except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sears, 
Roebuck  and  Company,  of  Chicago,  II.. 

MC  117503  (Sub-20),  filed  November 
29, 1982.  Applicant:  HATFIELD 
TRUCKING  SERVICE,  INC.,  1625  North 
C  St.,  Sacramento,  CA  95814. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco. 
CA  94108,  415-986-8696.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
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commodities  in  bulk),  between  points  in 
CA.  ID.  NV,  OR,  and  WA. 

MC  124472  (Sub-8),  filed  January  7. 
1983.  Applicant:  HARDING 
TRANSPORTATION,  INC..  6875  East 
Evans  Ave.,  Denver,  CO  80222. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.,  #665,  Denver,  CO  80203, 
303-83&-5856.  Transporting  glass,  glass 
products,  and  related  materials, 
equipment,  and  supplies,  between  points 
in  the  U.S.  {except  AK  and  HI). 

MC  129453  {Sub-4).  filed  December  3, 
1982.  Applicant:  STARCK  VAN  LINES 
OF  COLUMBUS,  INC..  3901  Grove  Port 
Road.  Columbus,  OH  43207. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW,  Suite  1200, 
Washington  DC  20036  (202)  785-0024. 
Transporting  household  goods,  between 
points  in  AL.  AZ,  AR,  CA.  CO,  CT,  DE, 
FL.  GA.  ID.  IL,  IN.  L\.  KS,  KY,  LA,  ME. 
MD,  MA,  MI.  MN,  MS.  MO,  NE,  NV,  NH. 
NJ.  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA. 
RI.  SC.  SD,  TN,  TX.  UT.  VT,  WA,  WV. 
WI,  WY,  and  DC. 

MC  145992  (Sub-6),  filed  December  6. 
1982.  Applicant:  FUNBUS  SYSTEMS, 
INC..  304  Katella  Way,  Anaheim,  GA 
92802.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier,  CA 
90609  (213)  945-2745.  Transporting 
passengers,  (1)  between  San  Diego  and 
San  Francisco,  CA:  ftt)m  San  Diego  over 
Interstate  Hwy  5  to  junction  U.S.  Hwy 
101.  at  Los  Angeles,  CA.  then  over  U.S. 
Hwy  101  to  San  Francisco;  (2)  between 
Los  Angeles,  CA,  and  junction  U.S.  Hwy 
101  and  CA  Hwy  152,  near  Giht)y,  CA: 
from  Los  Angeles  over  Interstate  Hwy  5 
to  junction  CA  Hwy  152,  near  Los 
Banos,  CA,  then  over  CA  Hwy  152  to 
junction  U.S.  Hwy  101;  (3)  between 
junction  Interstate  Hwy  5  and  CA  Hwy 
152.  near  Los  Banos,  CA,  and  San 
Francisco,  CA:  from  junction  Interstate 
Hwy  5  and  CA  Hwy  152,  over  Interstate 
Hwy  5  to  junction  Interstate  Hwy  580, 
then  over  Interstate  Hwy  580  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  San  Francisco;  (4)  between 
San  Jose  and  San  Francisco.  CA.  over 
Interstate  Hwy  280;  (5)  between  junction 
Interstate  Hwy  280  and  CA  Hwy  92,  and 
junction  U.S.  Hwry  101  and  CA  Hwy  92, 
over  CA  Hwy  92;  (6)  between  junction 
Interstate  Hwys  280  and  380  and 
junction  Interstate  Hwy  380  and  U.S 
Hwy  101,  over  Interstate  Hwy  380;  (7) 
between  San  "Diego,  CA,  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico,  at  San  Ysidro,  CA,  (a)  over 
Interstate  Hwy  5,  and  (b)  over  Interstate 
Hwy  805:  (8)  between  San  Diego,  CA, 
and  junction  Interstate  Hwy  15  and  CA 
Hwy'60.  near  Ontano,  CA,  over 
Interstate  Hwy  15;  (9)  between  Buena 


Park,  CA.  and  junction  Interstate  Hwy 
15  and  CA  Hwy  60.  near  Ontario.  CA: 
from  Buena  Park  over  CA  Hwy  91  to 
junction  CA  Hwy  57,  then  over  CA  Hwy 
57  to  junction  CA  Hwy  60,  then  over  CA 
Hwy  60  to  junction  Interstate  Hwy  15; 
(10)  between  junction  CA  Hwy  91  and 
Interstate  Hwy  5  and  Los  Angeles,  CA: 
from  junction  CA  Hwy  91  and  Interstate 
Hwy  5  over  Hwy  91  to  junction 
Interstate  Hwy  405,  then  over  Interstate 
Hwy  405  to  Los  Angeles;  (11)  between 
Los  Angeles,  CA,  and  junction  CA  Hwy 
60  and  CA  Hwy  57,  over  CA  Hwy  60; 
(12)  between  junction  CA  Hv»ry  60  and 
Interstate  Hwy  15,  near  Ontario,  CA. 
and.  Las  Vegas,  NV.  over  Interstate 
Hwy  15;  (13)  return  over  the  same  routes 
in  routes  (1),  (2).  (3),  (9),  and  (10)  above 
and  (14)  serving  all  intermediate  points 
on  routes  (1)  through  (13)  above. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(B)  over  the  same  route. 

MC  147612  {Sub-6),  filed  January  4, 
1983.  Applicant:  WILLARD  D.  VAN 
ZUIDEN  TRUCKING,  INC..  Box  333, 
Albany,  IL  61230.  Representative:  Joseph 
Winter,  29  South  LaSalle  St.,  Chicago,  IL 
60603  (312)  263-2306.  Transporting  metal 
products,  lumber  and  wood  products, 
building  materials,  Mercer  commodities, 
and  chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148632  (Sub-11),  filed  January  10. 
1983.  Applicant:  DIXON  MOTOR 
FREIGHT,  INC.,  2620  Old  Egg  Harbor 
Rd.,  Lindenwold,  NJ  08021. 
Representative:  Gary  V.  Dixon  (same 
address  as  applicant)  609-767-5885. 
Transporting  such  commodities  as  are 
sold  in  department  stores,  between 
those  points  in  the  U.S.,  in  and  east  of 
ND,  SD,  NE,  KS.  OK.  and  TX. 

MC  150093  (Sub-6).  filed  January  10. 
1983.  Applicant:  THE  TOM  DAVIS 
CORP..  d.b.a.  DAVIS  LINES.  5335  N.W. 
111th  Drive.  Grimes.  L\  50111. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines.  LA  50309, 
515-244-2329.  Transporting  metal 
products,  between  points  in  Story 
County,  LA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  161462  (Sub-5),  filed  January  4. 
1983.  Applicant:  ILLINI  48  INC.,  5501 
West  109th  St.,  Oak  Lawn.  IL  60453. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  between  points  in 
NJ,  NY,  and  PA,  on  the  one  hand,  and. 


on  the  other,  points  in  the  U.S.  (except 
AK  andHI). 

MC  162372,  filed  December  23. 1962. 
Applicant  LUSK  TRANSPORTATION 
SERVICE.  P.O.  Box  3567.  306  Bell  Crest 
Dr.,  Cleveland.  TN  37311. 
Representative:  Charles  R.  Lusk.  Jr. 
(same  address  as  appUcant)  61S-476- 
3075.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  paper  and  paper 
products,  between  points  in  TN.  MN. 
WL  m  KY.  PA,  MO.  LA,  TX.  NE.  OH. 
and  VA.  on-the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK,  and  TX. 

MC  163762.  filed  December  20. 1982. 
Applicant:  COLT  CARTAGE  CO.,  INC.. 
1535  Round  Table  Dr.,  Dallas,  TX  75247. 
Representative:  Larry  J.  Mack.  3115 
Oradell.  Apt  #207.  DaUas.  TX  7522a 
214-630-9687.  Transporting  air 
conditioning  and  heating  units,  between 
points  in  OK  and  TX.  under  continuing 
contract(s)  with  Borg- Warner  Central 
Environmental  Systems,  Incorporated,  of 
Philadelphia,  PA. 

MC  165282,  filed  December  20, 1982. 
Applicant:  M  &  M  TRANSPORTATION. 
8140  Enterprise  Dr..  Newaric.  CA  94560. 
Representative:  Michael  Prefling  (same 
address  as  applicant)  415-794-2908. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Personal 
Products  Company,  of  Menlo  Park.  CA. 

MC  165342.  filed  December  22. 1982. 
Applicant:  DONALD  R.  BURNFIELD. 
d.b.a.  BURNFIELD  TRUCKING.  Box  65. 
Belpre,  OH  45714.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215,  614-228-1541.  Transporting 
lumber  and  wood  products,  between 
points  in  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165523,  filed  January  3, 1983. 
Applicant:  WESTON  W.  JOHNSON. 
7645  S.W.  Whitford  Drive,  Portland,  OR 
97223.  Representative:  Weston  W. 
Johnson  (same  address  as  applicant) 
503-246-6422.  Transporting  motor 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  General  Motors 
Acceptance  Corporation,  of  Portland. 
OR. 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  275-7669. 
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Decided:  January  14. 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carietoa  Williams,  and  Ewing. 
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MC 101177  (Sub-2),  filed  January  5, 
1983.  Applicant:  W.  JEFF  HAMMOND 
MOVING  &  STORAGE.  INC.,  4001  Fort 
Campbell  Blvd.,  Hopkinsville,  KY  42240. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Ave.,  Silver  Spring.  MD 
20902  (301)  649-5074.  Transporting  (a) 
household  goods,  furniture  and  fixtures, 
office  electrical  and  electronic      I 
equipment,  and  communications 
instruments  and  equipment,  (1)  between 
points  in  AL,  AR.  PL,  GA,  IL,  IN.  KY,  LA. 
MD,  MS,  MO,  NC,  OH,  OK.  PA.  SC  TN. 
TX.  VA,  WV,  and  DC.  and  (2)  between 
those  points  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  CO,  CT,  DE.  lA.  KS.  MA,  MI, 
MN,  NE.  NJ,  NM.  NV.  NY,  UT,  and  WI. 
and  (b)  textile  mill  products,  between 
points  in  Christian  County,  KY,  on  the 
one  hand,  and.  on  the  other, 
Philadelphia,  PA,  New  York,  NY,  Miami, 
FL.  Los  Angeles,  CA,  Dallas.  TX, 
Minneapolis,  MN,  Chicago.  IL,  Kansas 
City,  MO,  and  points  in  Middlesex 
County,  MA.  1 

MC  112627  (Sub-38),  filed  January  6. 
1983.  Applicant:  OWENS  BROS.,  INC., 
P.O.  Box  247,  Dansville,  NY  14437. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  Webster.  NY  14580  (716) 
671-1021.  Transporting  (1)  canned 
foodstuffs,  between  points  in  Oswego 
County,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  PA,  NJ  and  OH,  and 
(2)  edible  liquid  commoodities,  (a) 
between  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN.  to  the 
International  boundary  line  between  the 
U.S.  and  Canada,  and  (b)  between  those 
points  in  (a)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.Sj 
(except  AK  and  HI).  1 

MC  121037  (Sub-3),  filed  January  b, 
1983.  Applicant:  CONTINENTAL 
FREIGHTWAYS,  INC.,  P.O.  Box  9423, 
Houston,  TX  77011.  Representative:  John 
W.  Carhsle,  P.O.  Box  967,  Missouri  City, 
TX  77459  (713)  437-1768.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  138237  (Sub-20),  filed  January  5. 
1983.  Applicant:  METRO  HAULING, 
INC..  20848  77th  Ave..  South,  Kent,  WA 
98031.  Representative:  Jack  R.  Davis, 
1200  IBM  Bldg..  Seattle,  WA  98101  (206) 
624-7373.  Transporting  chemicals  and 
related  products,  between  points  in  WA, 
OR.  CA.  MT.  ID,  WY,  AZ,  CO,  NV.  UT. 
and  NM.  I 

MC  143956  (Sub-36].  filed  January  6, 
1983.  Applicant:  GARDNER  TRUCKING 


CO.,  INC..  P.O.  Drawer  493.  Walterboro, 
SC  29488.  Representative:  Steven  W. 
Gardner,  P.O.  Box  393  Berne,  IN  46711 
(219)  58»-8883.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147007  (Sub-10),  filed  January  7. 
1983.  Applicant:  EVERFRESH 
TRANSPORTATION  COMPANY,  6600 
East  Nine  Mile  Rd.,  Warren.  MI  48091. 
Representative:  John  S.  Barbour,  2711 
East  Jefferson,  Suite  202,  Detroit,  MI 
48207  (313)  259-6555.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Foremost- 
McKesson,  Inc.,  of  San  Francisco,  CA 
94104. 

MC  148556  (Sub-3),  filed  January  5. 
1983.  Applicant:  KEEBLER  COMPANY, 
One  Hollow  Tree  Lane,  Elmhurst.  IL 
60126.  Representative:  John  M. 
Sanderson.  Jr.  (Same  address  as 
applicant),  (312)  833-2900.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  the  Quaker  Oats 
Company  of  Chicago,  IL. 

MC  156957,  filed  January  7, 1983. 
Applicant:  CANACO  TRANSPORT 
LTD.,  5755  Desjardins  St.,  St.  Hyacinthe, 
Quebec,  CN  J2S  1A6.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg.. 
101  Niagara  St.,  Buffalo,  NY  14202.  (716) 
854-5870.  Transporting  pulp,  paper  and 
related  products,  between  points  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  at  points 
in  ME,  MI,  NH,  NY,  and  VT.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CT,  DE.  FL,  GA,  L\.  IL  IN.  KY,  KS. 
LA.  MA,  MD,  ME.  MI,  MN  MO.  MS,  NH. 
NJ,  NY,  NC,  OH,  PA.  RI.  SC,  IN,  VA, 
VT,  WI,  WV,  and  DC. 

MC  158306  (Sub-1).  filed  January  5. 
1983.  Applicant:  RICHARD  J.  WARREN, 
d.b.a.  WARREN  TRANSPORT,  10031 
McGee  Rd.,  Box  57  McBain,  MI  49657. 
Representative:  Richard  J.  Warren  (same 
address  applicant),  (616)  825-2192. 
Transporting  bus  seats  and  seat  parts, 
between  points  in  Kent  County,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alameda  County,  CA. 

MC  163527,  filed  January  7, 1983. 
Applicant:  R  &  J  ASSOCIATES,  INC., 
131  Maplewood  Ave.,  Thomasville,  NC 
27360.  Representative:  Richard  A.  Hicks 
(Same  address  as  applicant),  (919)  475- 
2867.  Transporting  particleboard  and 
fiberboard,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 


contract(s)  with  Canterboard,  Inc.,  of 
Thomasville,  NC. 

MC  164086  (Sub-1),  filed  January  5, 
1983.  Applicant:  VERN'S  TRUCKING, 
INC.,  6721  S.  85th  St.,  Omaha,  NE  68127. 
Representative:  James  F.  Crosby.  7363 
Pacific  St..  Suite  210B.  Omaha.  NE  68114. 
(402)  397-9900.  Transporting  (1) 
chemicals  and  related  products, 
between  Minneapolis,  MN,  and  points  in 
Lucas  County.  OH  and  Brown  County. 
MN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164726  (Sub-1).  filed  December  30, 
1982.  Applicant:  C  &  D  VAN  HORN, 
INC.,  Box  93  Valley  St.,  Delaware,  NJ 
07833.  Representative:  Raymond 
Talipski.  121  S.  Main  St..  Taylor.  PA 
18517.  (717)  344-8030.  Transporting  (1) 
citrus  juice  concentrate,  between  points 
in  Orange,  Polk,  Manatee,  Pasco,  Indian 
River,  St.  Lucie,  Lake,  De  Soto,  Hendry 
and  Highlands  Counties,  FL,  on  the  one 
hand,  and,  on  the  other.  New  York.  NY; 
and  [2]  food  and  related  products, 
between  points  in  Union  County,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165346,  filed  January  5, 1983. 
Applicant:  INLAND 
TRANSPORTATION  SYSTEMS,  INC., 
2905  Haddock,  Muskogee,  OK  74401. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno. 
OK  73036,  (405)  262-1322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Muskogee  County,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  OK. 

MC  165466,  filed  January  3, 1983. 
Applicant:  RICHARD  AND  ANN 
GILBERT  d.b.a.  GILBERT  AND  SONS, 
Route  4.  Box  528,  Tecumseh,  OK  74873. 
Representative:  James  P.  Whitten,  820 
NW  38th  St.,  Oklahoma  City,  OK  73118. 
(405)  947-7660.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165477.  filed  December  30, 1982. 
Applicant:  ATLANTA  NEWS  AGENCY. 
INC.,  4070  Shirley  Dr.,  SW,  Atlanta,  GA 
30336.  Representative:  Charles  H.  White, 
Jr.,  1019  19th  St.,  NW..  Suite  800. 
Washington.  DC  20036  (202)  785-3420. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
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contract(s)  with  Atlanta  News  Agency, 
Inc..  and  its  subsidiaries  of  Atlanta.  GA. 

MC  165497,  filed  January  3. 1983. 
Applicant:  ROBERT  W.  BARTON  d.b.a. 
RWB  TRUCKING.  10904  Woodland. 
Albuquerque.  NM  87112.  Representative: 
James  C.  Ash.  2524  Vermont  NE. 
Albuquerque,  NM  87110  (505)  298-7511. 
Transporting  beer,  wine,  liquor  and  non- 
alcoholic mixes,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  United 
Wholesale  Liquors.  Inc.  and  Bacchus 
Distributing  Company  of  Albuquerque. 
NM. 

MC  165507,  filed  January  4. 1983. 
Apphcant:  BUSCH  INDUSTRIAL 
PRODUCTS  CORPORATION.  10877 
Watson  Rd..  St.  Louis.  MO  63127. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.,  NW..  Suite  1000. 
Washington.  DC  20036  (202)  457-1124. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Metz  Baking  Company  of  Sioux 
City,  lA.  Sunrise  Bakery,  Inc.,  d.b.a. 
Reising's  Sunrise  Bakery.  Inc.  of  New 
Orleans.  LA,  Holsum  Bakery.  Inc.  of 
Phoenix,  AZ.  Dakota  Bake-N-Serv.  Inc. 
of  Jamestown,  ND,  Golden  Pantry 
Foods,  Inc.  of  Madelia,  MN,  Best  Buy 
Foods.  Inc.  of  Phoenix,  AZ,  Tombstone 
Pizza  Corp.  of  Medford,  WI.  and 
Lowenberg  Bakery.  Inc.of  Ottumwa.  lA. 

MC  165517.  filed  January  4. 1983. 
Applicant:  J.P.  STEVENS  &  COMPANY. 
INC.,  P.O.  Box  20087,  Greensboro.  NC 
27420.  Representative:  William  H. 
Borghesani.  Jr..  1150  17th  St..  NW.  Suite 
1000.  Washington.  DC  20036  (202)  457- 
1122.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  165526.  filed  January  4. 1983. 
Applicant;  BAMBRICK  ENTERPRISES. 
INC.,  P.O.  Box  216,  Douglasville.  PA 
19518.  Representative:  Joseph  T. 
Bambrick.  Jr.  (same  address  as 
applicant)  (215)  385-6086.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Aladdin  Industries  and  its 
subsidiaries  of  Nashville.  TN,  Assembly 
and  Distribution  Terminals  of 
Massachusetts.  Inc..  of  Allston.  MA. 
Assembly  and  Distribution  Terminals  of 
California.  Inc..  of  Los  Angeles.  CA. 
Assembly  and  Distribution  Termmals  of 
Washington.  Inc..  of  Seattle.  WA. 
Assembly  and  Distribution  Terminals  of 
Oregon.  Inc..  of  Portland.  OR,  General 
Nutrition  Corporation,  of  Pittsburgh,  PA 


and  Sherwood  Medical,  of  St.  Louis. 
MO. 

MC  165536.  filed  January  3. 1983. 
Applicant:  HOLLAND  TRANSPORT 
CO..  Box  137.  Dawson,  WV  24932. 
Representative:  Robert  W.  Holland 
(same  address  as  applicant)  (304)  392- 
5584.  Transporting  lunber  and  wood 
products,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Olen  W.  Blankenship 
Lumber  Co..  of  Smoot.  WV. 

MC  165566.  filed  January  7, 1983. 
Applicant:  B.G.S.  TRANSPORTING 
AND  TOWING  CORP..  158  Medford 
Ave..  Patchogue.  NY  11772. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg.,  1511  K  St..  NW.. 
Washington.  DC  2005  (202)  783-3525. 
Transporting  used  automobiles,  auto 
parts  and  auto  accessories,  between 
points  in  AL  CT.  DE.  FL,  GA.  IL,  IN.  KY, 
ME,  MD.  MA.  MI.  MS,  NH.  NJ.  NY,  NC. 
OH.  PA,  RI.  SC.  TN.  VT.  VA,  WV.  and 
DC. 

MC  165607.  filed  January  10. 1983. 
Applicant:  CHALLENGER  MOTOR 
FREIGHT.  INC.  P  O.  Box  86,  Savage. 
MN  55378.  Representative:  V.  S.  Harris 
(same  address  as  applicant)  (612)  929- 
2818.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MN,  ND,  SD, 
lA,  WI,  and  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI), 
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Decided:  January  17, 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  159197  (Sub-2),  filed  December  20. 
1982.  Applicant:  BURLINGTON  STAGE 
LINES.  LTD..  d.b.a.  BURLINGTON 
TRAIL  WAYS.  P.O.  Box  491.  West 
Burlington.  lA  52655.  Representative: 
Lawrence  E.  Lindeman.  4660  Kenmore 
Ave..  Suite  1203.  Alexandria.  VA  22304 
(703)  751-2441.  Transporting  possen^ers. 

(A)  in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

(B)  over  regular  routes,  in  intrastate, 
interstate,  and  foreign  commerce.  (1) 
between  Davenport.  lA,  and  the  junction 
of  Interstate  Hwy  80  and  lA  Hwy  38. 
from  Davenport  over  U.S.  Hwy  6  to 
junction  lA  Hwy  38.  then  over  LA  Hwy 
38  to  junction  Interstate  Hwy  80.  (2) 
between  Cedar  Rpids  and  Iowa  City,  lA, 
from  Cedar  Rapids  over  Interstate  Hwy 
380  to  Iowa  City,  and  (3)  between  St. 
Louis,  and  Wentzville.  MO.  over 
Interstate  Hwy  70.  (C)  over  regular 
routes,  in  intrastate  commerce,  on  routes 
in  No.  MC  159197  (Sub-Na  1)  and  in 
MC-2890  (Sub-No.  18).  acquired  in  MC- 
F-14737.  as  follows:  (1)  MC-159197  (Sub- 


No.  1),  in  its  entirety  ever  routes  which 
extend  between  Iowa  Qty  and 
Muscatine.  lA.  and  (2)  MC-2890  (Sub- 
No.  18).  in  part,  between  Muscatine  and 
Cedar  Rapids.  lA,  in  intrastate 
commerce  between  West  Liberta  and 
Cedar  Rapids,  lA. 

Note. — Applicant  seeks  in  (A)  to  provide 
privately-funded  charter  and  special 
transportation,  in  (B)  to  provide  regular-route 
service  in  interstate  or  ibreign  commerce  and 
in  intrastate  commerce  under  48  U.S.C 
10822(c)(2)(B)  over  the  same  route,  and  in  (C) 
to  provide  regular-route  service  in  intrastate 
commerce  under  49  U.S.C.  10922(cM2)(B). 

Note. — Becanse  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  a«  Etneu  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  A  will  be  published  in  Vol.  *OP4-023. 
Part  B  will  be  published  in  VOL  *  OP4-024. 

lames  R  Bayne, 

Acting  Secretary. 

(HI  Doc.  81-ISSI  PiM  l-W-O:  ft4S  iun| 

NLLmo  cooe  ywi  oi  ■ 


(Docket  No.  AB-1  (Sub-151)] 

Chicago  and  North  WMtwn 
Transportation  Company— 
Abandonmant— in  Carroll  Courtly,  lA; 
Findmga 

The  Commission  has  issued  a 
certificate  authorizing  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  16.8  mile  rail  line 
between  Carroll  (milepost  421.7)  and 
Manning  (milepost  438.5)  in  CarroU 
County.  lA.  The  abandonment 
certificate  will  become  elective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad 

Any  financial  assistance  ofiier  must  be 
filed  with, the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  pubhcation  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procadures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formerly  49  CFR 
1121.38). 

lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  83-l«M  Piled  1-20-83:  S.-M  an) 
MLUNO  COOE  703S-01-N 
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and 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Dana  Corporation,  4500 
Dorr  St..  Toledo.  Ohio  43615. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  of  incorporation  are  as  follows: 

i.  Wix  Corporation,  a  Delaware  { 
corporation; 

ii.  Boston  Industrial  Products,  Inc.,  a 
Delaware  corporation; 

iii.  Dana  Distribution,  Inc.,  a  Delaware 
corporation; 

iv.  DTF  Trucking,  Inc.,  a  Delaware 
corporation. 

(1)  Parent  corporation  and  address  of 
principal  office:  General  Foods 
Corporation  (a  Delaware  corporation), 
250  North  Street.  White  Plains.  New 
Yoric  10625.  I 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(a)  Birds  Eye.  Inc.  (Delaware) 

(b)  Brisk  Transportation  Inc.  (Delaware) 

(c)  Don's  Prize.  Inc.  (Ohio) 

(d)  General  Foods  Caribbean 
Manufacturing  Corporation 
(Delaware) 

(e)  General  Foods  Domestic 
International  Sales  Company.  Inc. 
(Delaware) 

(f)  General  Foods  Inc.  (Puerto  Rico) 

(g)  General  Foods  Manufacturing 
Corporation  (Delaware) 

(h)  General  Pectin  Manufacturing 

Corporation  (Delaware) 
(i)  General  Foods  Overseas 

Development  Corporation  (Delaware) 
(j)  Vict.  Th.  Engwall  &  Co.,  Inc. 

(Delaware) 
(k)  General  Foods  Trading  Company 

(Delaware) 
(1)  Hudson  Commercial  Corporatio|i 

(Delaware)  | 

(m)  Italsalumi.  Inc.  (Illinois) 
(n)  Kohrs  Packing  Company  (Illinois) 
(o)  Oscar  Mayer  &  Co.  Inc.  (Delaware) 
(p)  Oscar  Mayer  Export.  Ltd. 

(Wisconsin)  j 

(q)  Oscar  Mayer  Foods  Corporation 

(Delaware) 
(r)  Maxwell  House,  Inc.  (Delaware] 
(s)  Meriwether's  Restaurants,  Inc. 

(Delaware)  j 

(t)  Quality  Industrial  Plastics.  Co.,  he. 

(Delaware) 
(u)  Scientific  Protein  Laboratories,  Inc. 

(Illinois) 
(vj  Birds  Eye  de  Mexico.  S.A.  de  C.V. 

(Mexico) 


(w)  Canterbury  Foods  (Alberta)  Ltd. 

(Alberta,  Canada) 
(x)  Franklin  Baker  Company  of  the 

Philippines  (Philippines) 
(y)  General  Foods,  Inc.  (Canada) 
(z)  Hostess  Food  Products  Limited 

(Ontario,  Canada) 
(aa)  Entenmann's,  Inc.  (Delaware) 
(bb)  Entenmann's  Bakery  of  Florida,  Inc. 

(Florida) 
(cc)  Entenmann's  Frozen  Foods,  Inc. 

(Florida) 

1.  Parent  corporation  and  address  of 
principal  office:  Henredon  Furniture 
Industries.  Inc..  Post  Office  Box  70. 
Henredon  Road,  Morganton,  North 
Carolina  28655. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  principal  offices: 

(a)  Henredon  Transportation 
Company.  Post  Office  Box  70,  Henredon 
Road.  Morganton.  North  Carolina  28655. 

(b)  Marimont  Furniture,  Inc.,  Post 
Office  Box  70.  Henredon  Road, 
Morganton.  North  Carolina  28655. 

(c)  The  North  Carolina  Schoonbeck 
Company,  641  Ward  Street.  High  Point, 
North  Carolina  27261. 

(d)  Connoisseurs  Gallery,  Inc.,  Post 
Office  Box  70.  Henredon  Road, 
Morganton,  North  Carolina  28655. 

(e)  Henredon  Export  Company,  Post 
Office  Box  70,  Henredon  Road, 
Morganton.  North  Carolina  28655. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  83-1857  Filed  1-20-83:  8:45  am) 
BILUNG  COOE  703$-01-M 


INo.  MC-F-15045] 

Uoyd  W.  Sharp— Control  Exemption- 
Carson  Truck  Lines,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  47  FR  53303 
(November  24. 1982).  Llyod  W.  Sharp, 
who  controls  B  &  G  Trucking.  Inc.  (MC- 
146820),  through  the  ownership  of  50 
percent  of  its  outstanding  capital  stock, 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  his  acquisition 
of  control  of  Carson  Truck  Lines,  Inc., 
(MC-142835). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 


(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representative:  A. 
Charies  Tell.  Suite  1800. 100  East 
Broad  Street.  Columbus.  OH  43215. 

Comments  should  refer  to  No.  MC-F- 
15045. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION: 

Please  refer  to  the  petition  for 
exemption,  which  may  be  obtained  free 
of  charge  by  contacting  petitioner's 
representative.  In  the  alternative,  the 
petition  for  exemption  may  be  inspected 
at  the  offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  17. 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  83-1612  Filed  1-20-83;  8:45  am) 
BILLING  COOE  703S-01-M 


[No.  MC-F-150611 

McCoy  Group,  Inc.— Control 
Exemption— McMorHan  Trucking 
Company,  Inc.  and  GMC  Motor  Truck 
Sales,  Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  47  FR  53303 
(November  24. 1982).  the  McCoy  Group, 
Inc.  (McCoy)  and.  in  turn.  Robert  L, 
McCoy  and  Mary  J.  McCoy,  who  jointly 
control  McCoy,  seek  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regidatory  approval  for  their 
acquisition  of  an  increased  level  of 
control  of  McMorHan  Trucking  Co.,  Inc. 
(Nos.  MC-136774  and  MC-143029  and 
GMC  MettJr  Truck  Sales.  Inc..  (No.  MC- 
155774).  both  of  which  are  motor 
carriers. 

dates:  Comments  must  be  received 

within  30  days  after  the  date  of 

publication  in  the  Federal  Register. 

ADDRESSES: 

(1)  Motor  Section.  Room  2353.  Interstate 

Commerce  Commission.  Washington, 

D.C.  20423 
and 
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(2)  Petitioner's  representative:  Donald  B. 
Levine,  180  North  LaSalle  Street,  Suite 
2210.  Chicago,  IL  60601. 

Comments  should  refer  to  No.  MC-F- 
15061. 
FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  Janaury  17. 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

|KR  Doc.  83-1860  Filed  1-20-83:  8:45  ain| 
BILLING  CODE  703$-«1-M 

[Finance  Docket  No.  30089] 

Springfield  Terminal  Railway 
Company— Acquisition  and 
Operation— Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10901  the 
acquisition  and  operation  by  Springfield 
Terminal  Railway  Company  of  4.8  miles 
of  track  in  Hampden  County,  MA. 
DATES:  This  exemption  will  be  effective 
on  February  22. 1982.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  January  31, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  February  10, 1983. 
ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

(2)  Petitioner's  representative:  Sidney 
Weinberg,  150  Causeway  Street, 
Boston,  MA  02114 

Pleadings  should  refer  to  Finance 
Docket  No.  30089. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7^45. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW..  Washington, 
DC.  20423  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403 — Toll 
free  for  outside  the  DC  area. 

Decided:  January  14, 1983. 


By  the  Commisnon,  ChairmaB  Taybr.  Vice 
Chairman  Sterrett  Commissionets  Gilliam. 
Andre.  Simmona,  and  Cradison. 
Commissioner  Gilliam  did  not  participate. 
James  H.  Bayne, 
Acting  Secretary. 

IFK  Doc  I3-16SS  FOad  l-20-a3:  OatS  ami 
BiLUNG  CODE  7p35-01-M 


DEPARTMENT  OF  LABOR 

Bureau  of  LalKK  Statistics 

Business  Researcti  Advisory  Council; 
kteeting 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  February  9, 
1983,  in  Room  N-5437  of  the  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman's  Opening  Remarks — 
Warren  H.  Bacon 

2.  Commissioner's  Remarks — Janet  L 
Norwood 

3.  Committee  Reports: 

(a)  Employment  and  Unemployment 
(Employment  estimates  in  defense 
industries,  analysis  of  unemployment 
insurance  data.) 

(b)  Wages  and  Industrial  Relations 
(Industrial  relations  impact  of  two 
CPI's.) 

(c)  Price  Indexes  (CPI  progress  report. 
International  Price  Indexes.) 

4.  Other  Business 

5.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  272-5241. 

'    Signed  at  Washington,  D.C,  this  17th  day 
of  January  1983. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|PR  Doc.  83-1723  Filed  1-20-83:  8:45  am| 
BILLING  CODE  4510-24-M 


Business  Researctt  Advisory  Council 
Committses;  Klsetings  and  Agenda 

The  regular  winter  meetings  of 
committees  of  the  Business  Research 
Advisory  Council  will  be  held  on 
Febniar}'  7  and  8, 1983. 


The  Committees  on  Employment  and 
Unemployment  and  Wages  and 
Industrial  Relations  will  hold  its 
meetings  in  Room  2740  of  the  General 
Accounting  Office  Building.  441  G  Street. 
NW..  Washington  D.C. 

The  meeting  of  the  Committee  on 
Price  Indexes  will  be  held  in  Room  7216 
of  the  Bicentennial  Budding,  600  E 
Street.  NW..  Washinton.  D.C. 

The  Business  Research  Advisory 
Coimcil  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Monday,  February  7 

1:30  p.m. — Committee  on  Employment 
and  Unemployment. 

1.  Revisions  in  national  labor  force 
series. 

2.  The  oudook  for  labor  market 
information  (FY  1984  budget  impact). 

3.  Use  of  unemployment  insurance 
(202)  data  for  labor  market  analysis. 

4.  Estimating  employment  in  defense 
industries. 

5.  Sources  of  differences  between  UI 
claims  and  unemployment  count. 

6.  Report  on  agenda  for  OMB  SIC 
Revision  task  force. 

7.  Other  Business. 

Tuesday,  February  8 

9:30  a.m. — Committee  on  Wages  and 
Industrial  Relations. 

1.  Review  of  WIR  Work  in  Progress. 

2.  Fiscal  Year  1964  Budget. 

3.  1982  Patterns  in  Collective 
Bargaining. 

4.  Impact  of  Two  CPI's  on  Labor 
Relations. 

5.  Other  Business. 

Tuesday,  February  8 

1:30  p.m. — Committee  on  Price  Indexes. 

1.  International  Price  Program  status 
report. 

2.  Producer  Prices  and  Price  Indexes 
status  report. 

3.  Consumer  Prices  and  Price  Indexes 
status  report. 

4.  Other  Business. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  C.  Van  Auken. 
Executive  Secretay.  Business  Research 
Advisory  Coimcil  on  Area  Code  (202) 
272-5241. 
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Signed  at  Washignton.  D.C.  this  17th  day  of 
January  1983. 
Janel  L  Norwood, 
Commissioner  of  Labor  Statistics. 

(FR  Doc.  83-1724  niwl  1-20-83:  8:45  am| 
BILLMQ  COOC  4510-24-M 


Employment  and  Training 
Administration 


[TA-W-13,988) 


Amstar  Corporation,  American  Sugar 
Division,  Ptiiladelphia,  Pennsylvania; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  {TA-W- 
13,988)  was  initiated  on  November  30, 
1982  in  response  to  a  petition  received 
on  November  22, 1982  which  was  filed 
on  behalf  of  workers  at  Amstar 
Corporation,  American  Sugar  Division, 
Philadelphia,  Pennsylvania.  The     i 
workers  produce  refined  sugar.       I 

Oh  August  16. 1982  an  investigation 
(TA-W-988)  was  initiated  in  response  to 
a  petition  received  on  August  6, 1982, 
which  was  Hied' on  behalf  of  the  same 
group  of  workers. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-13,706),  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
January  1983. 
Marvin  M.  Foolis, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc  83-1473  Filed  1-20-83:  8:45  amj 
aiUJNG  COOC  4S10-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  i 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
siunmaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  10, 1983-January  14. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met., 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-13,533;  Hanna  Novelty  Co.,  Inc., 

Monticello,  IN 
TA-W-13,598;  Airco  Carbon,  St.  Mary's, 

PA 
TA-W-13,139;  Arnrco,  Inc.,  Kansas  City 

Works,  Union  Wire  Rope  Plant, 

Kansas  City,  MO 
TA-W-13.404:  Hellertown 

Manufacturing  Co.,  Toledo,  OH 
TA-W-13,500;  Hellertown 

Manufacturing  Co.,  Burlington,  lA 
TA-W-13.501;  Hellertown 

Manufacturing  Co.,  Cambridge,  OH 
TA-  W-13.502;  Hellertown 

Manufacturing  Co.,  Hellertown,  PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13,376;  F.  Joseph  Lamb  Co.. 
Warren,  MI 

Aggregate  U.S.  imports  of  transfer 
machines  are  negligible. 

TA-W-13,448;  Hadron,  Inc.,  Lake  Orion, 
MI 

Aggregate  U.S.  imports  of  transfer 
machines  are  negligible. 

Affinnative  Determinations 

TA-W-13.329:  Bendix  Corp..  Heavy 
Vehicle  Systems  Group,  Elyria,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1981. 

TA-W-13,459:  Fashion  Hall,  Inc.. 
Brooklyn,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  23, 1981  and  before  June  30, 1981. 
TA-W-13.469;  Easy  Made 

Manufacturing  Co..  Inc.,  Bronx,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  20, 1982 
covering  all  workers  separated  on  or 
after  August  28, 1981. 

TA-W-13.581;  Hoh  River  Cedar 

Products,  Inc..  (Sol  Due  Shake  Co.), 
Beaver,  WA 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  14. 1982 


covering  all  workers  separated  on  or 
after  October  1. 1981. 

TA-W-13,599;  Airway  Industries.  Inc.. 
Airway  Park,  Ellwood  City,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  Jime  22. 1982 
covering  all  workers  separated  on  or 
after  October  1. 1981. 

TA-W-13.509;  Kennecott  Minerals  Co.. 
Utah  Copper  Div.,  Magna,  UT 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  25. 1982 
covering  all  workers  separated  on  or 
after  January  1, 1982. 
TA-W-13,628;  China  Mines  Co.  (A 

Kennecott-Mitsubishi  Partnership), 

Hurley,  NM 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  25, 1982 
covering  all  workers  separated  on  or 
after  January  1, 1982, 

TA-W-13.648;  Kennecott  Minerals  Co.. 
Ray  Mines  Div..  Ray,  AZ 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  25, 1982 
covering  all  workers  separated  on  or 
after  January  1, 1982. 

TA-W-13,649;  Kennecott  Minerals  Co.. 
Ray  Mines  Div..  Hay  den,  AZ 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  25, 1982 
covering  all  workers  separated  on  or 
after  January  1, 1982. 

TA-W-13,257:  Al  Tech  Specialty  Steel 
Corp.,  Dunkirk,  NY 

A  certification  was  issued  covering  ail 
workers  engaged  in  employment  related 
to  the  production  of  stainless  steel  bars 
and  stainless  steel  rods  separated  on  or 
after  September  1. 1981. 

TA-W-13,614;  Al  Tech  Specialty  Steel 
Corp.,  Watervliet,  NY 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  stainless  steel  bars 
and  stainless  steel  rods  separated  on  or 
after  September  1. 1981. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
January  10, 1983-January  14, 1983.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  10,332,  U.S.  Department 
of  Labor,  601  D  Street.  NW,  Washington,  D.C. 
20213,  during  normal  business  hours  or  will 
be  mailed  to  persons  who  write  to  the  above 
address. 

Dated;  January  18, 1983. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  83-1727  Filed  1-20-83:  &4S  amj 
BILLING  CODE  4510-30-M 


Federal  Register  /  Vol.  48.  No.  15  /  Friday.  January  21.  1983  /  NoUces 


2857 


Investigations  Regarding 
Certifications  of  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eHgible  to  apply  for 


adjustment  assistance  imder  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  31, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustmei^ 
Assistance,  at  the  address  shown  below, 
not  later  than  January  31, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  17th  day 
of  January  1983. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


F>etitioner  Unon/workeis  or  former  tworkers  01— 


Agers  Brothers.  Inc  (worttere) 

Artec  Woven  Labet,  Inc  (workers) 

Dresser  Industries,  Ifx;..  Magcobar  Minerals  Oiv.  (Team- 
sters) 
Inlerlake.  Inc..  Globe  Metalkjngal  Oiv.  (USWA) 


I.T  T.  Grinnell  (USWA) 

Kentland  Elkhom  Coal  Corp.  (UMWA) 

Plymouth  Tube  Co  (USWA) 

RCA  Corp..  Consumer  Electronics l(IBEW).. 

Milchem,  Inc.  (workers) 

Tuscakx>sa  Energy  Corp.  (UMWA) 


Location 


DeSoto,  MO 

Marlboro,  NH 

Potosi,  MO 


Beverly.  OH.. 


Princeton,  KY 

Pike  Co.,  KY 

Dunkirk.  NY..._ 

IndiarupoKs,  IN 

Mineral  Poirrt.  MO.. 
Elkhom  City,  KY 


Date 
recerved 


1/11/83 
1/10/83 
1/10/83 

1/13/83 

1/13/83 
1/11/82 

1/7/83 
1/11/83 

1/7/83 
1/11/83 


Dale  of 


1/7/83 
1/6/83 
1/4/83 

1/10/83 

1/10/83 
1/3/82 
1/6/83 
1/7/83 
12/31/82 
1/3/83 


PSwtton  No- 


TA-W-14i21 
TA-W-14.222 
TA-W-1 4.223 

TA-W-14.224 

TA-W-1 4.225 
TA-W-14i26 
TA-W-14.227 
TA-W-14.228 
TA-W-14i29 
TA-W-14.230 


Artdea  produosd 


Barite  nwiifig. 

Labels— woven.  tmaH 

Barite.  minmg.  crushing,  packaging,  and  shipping 

FerTosikooa  km  and  M|^  cartwn  chrom, 

and  siioon  metals 
Rttings— weWed 
Coal  mining 

Tubing— steel,  stainless;  lubin^-weMad.  t 
Yokes. 

Bartte— gndmg 
Coal — mining. 


|FR  Doru  83-1728  Filed  1-20-83;  MS  am) 
BiaiNG  CODE  4S10-30-M 


[TA-W-13,800] 

Pacific  States  Cast  Iron  Pipe  Company 
Prove,  Utah;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  (TA-W- 
13,800)  was  initiated  on  September  27. 
1982  in  response  to  a  petition  received 
on  September  23, 1982  which  was  filed 
on  behalf  of  workers  at  Pacific  States 
Cast  Iron  Pipe  Company.  Provo.  Utah. 

The  workers  produce  cast  iron 
pressure  pipe,  fittings,  gate  valves  and 
fire  hydrants. 

The  petitioning  workers  requested  in  a 
letter  that  the  petition  be  withdrawn.  On 
the  basis  of  this  request,  continuing  the 
investigation  wouW  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
January  1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  83-1474  Filed  1-20-83;  6:46  ami 
BILUNQ  CODE  4510-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Asp  Realty  Co.,  Inc.;  Profit  Sharing 
Plan;  Proposed  Exemptions 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4877,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the  ' 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
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SUPPtEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  Hied  pursuemt  to  section 
408(a]  of  the  Act  and/or  section     i 
4975(c)(2)  of  the  Code,  and  in  ' 

accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  apphcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Asp  Realty  Company,  Inc.,  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Faigo,  North  Dakota 

(Application  No.  D-3435) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exe-mption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406(b)  (1)  and  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  contribution  to  the  Plan  by 
Asp  Realty  Company,  Inc.  (the 
Employer),  the  Plan  sponsor,  of  certain 
contracts  for  deed  (Contracts),  provided 
that  the  Internal  Revenue  Service  (IRS) 
does  not  determine  that  the  Employer's 
Federal  tax  deduction  with  respect  to 
such  contributions  exceeded  the  fair 
market  value  of  the  Contracts  on  the 
date  of  their  contribution  to  the  Plan; 
and  (2)  the  guarantee  by  the  Employer  to 
replace  such  Contracts  if  defaulted  upon 
and  indemnify  the  Plan  against  any  loss 
suffered  due  to  such  default. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted,  will 
be  January  1, 1975. 

1.  The  Plan  is  a  defined  contribution 
plan  with  ten  participants  as  of  May  3, 
1982  and  Plan  assets  of  $345.76458  as  of 
May  28, 1982.'  The  Plan  trustees  (the 


'Tile  Plan  was  lemiiiuled  in  June  1982. 


Trustees)  are  John  Thompson  and 
Charles  Asp,  who  are  each  principal 
shareholders  of  the  Employer  and  of 
Edgewood  Rentals,  Inc.  (Edgewood), 
whose  stock  ownership  and 
management  is  substantially  similar  to 
the  Employer.  The  Employer  and 
Edgewood  are  in  the  realty  business. 

2.  Edgewood  sold  properties  to 
unrelated  third  party  buyers  under  the 
Contracts,  which  were  wrap-around 
mortgages  subject  to  existing  mortgages 
with  third  party  banks.  Edgewood  had 
in  some  cases  assumed  these  existing 
mortgages  and  in  some  cases  had  placed 
them  on  the  property  either  to  pay 
construction  costs  or  to  pay  off  prior 
mortgages  on  the  property  in  existence 
at  the  time  it  was  acquired  by 
Edgewood.  Contract  payments  were 
amortized  on  a  schedule  of  25  to  30 
years  with  a  balloon  payment  due 
within  a  substantially  shorter  period  of 
time.  The  Employer  purchased  Contracts 
from  Edgewood  for  their  face  value 
which  was  the  difference  between  the 
amount  of  the  outstanding  mortgage  and 
the  balance  due  under  the  Contract. 

3.  Beginning  prior  to  the  passage  of 
the  Act,  the  Employer,  due  to  chronic 
cash  flow  problems,  funded  the  Plan 
principally  by  contributing  the  Contracts 
to  the  Plan.  The  Employer  continued  to 
contribute  Contracts  in  lieu  of  cash 
contributions  after  the  fiduciary 
responsibility  provisions  became 
effective  on  January  1, 1975  in  precisely 
the  same  manner  as  prior  to  January  1. 
1975,  based  on  the  advice  of  the 
Employer's  attorney  that  such 
transactions  did  not  constitute 
prohibited  transactions  under  section 
406  of  the  Act. 

4.  The  Plan  assumed  no  liability  for 
the  mortgage  payments  due  under  the 
Contract  to  the  third  party  bank  and,  in 
effect,  acquired  a  second  mortgage  on 
the  underiying  property.  Additionally, 
the  Plan  paid  no  commissions  with 
regard  to  the  contributions.  The 
Employer  agreed  to  replace  any 
Contract  on  which  payments  were  in 
default  and  also  to  make  up  any  losses 
suffered  by  the  Plan  as  a  result  of  such 
default.  This  agreement  was  reduced  to 
writing  on  June  6, 1977.  The  Plan 
experienced  no  loss  with  respect  to  the 
Contracts. 

5.  The  applicant  emphasizes  that 
throughout  the  sequence  of  transactions 
described  herein,  the  face  value  of  the 
Contracts  was  utilized  consistently  by 
the  Employer  for  all  Contract  valuations. 
First,  the  Employer  purchased  the 
Contracts  at  face  value  from  Edgewood. 
Second,  the  Employer  contributed  the 
Contracts  to  the  Plan  and  took  a  Federal 
tax  deduction  based  upon  the  face  value 


of  the  Contract.  In  addition,  allocations 
to  participant's  accounts  were  based 
upon  the  same  face  value.  Finally,  upon 
termination  of  the  Plan,  the  Employer 
purchased  all  remaining  Contracts  held 
by  the  Plan  for  an  amount  which 
represented  the  face  value  of  each 
Contract. 

6.  While  the  applicant  acknowledges 
the  Contracts  were  not  appraised  by 
independent  appraisers  prior  to  their 
contribution,  and  that  there  were  no 
comparable  transactions  between 
unrelated  parties  in  the  Plan's 
immediate  geographic  area,  the 
applicant  maintains  that  the  value 
utilized  for  the  contribution  of  the 
Contracts,  that  is,  the  face  value, 
represented  the  fair  market  value  of 
each  of  the  Contracts,  because  the 
contributions  were  made  within  a 
relatively  short  period  of  time  after  the 
execution  of  the  Contracts  (usually 
within  six  months)  so  as  to  ensure  that 
their  value  had  not  fluctuated. 

7.  The  Department  believes  that  as  a 
general  matter,  applicants  for 
exemptions  of  this  type  must,  among 
other  things,  present  independent 
corroborative  evidence  to  support  an 
assertion  that  the  claimed  value  of  an 
asset  constitutes  its  fair  market  value. 
Often  this  is  accomplished  by  the 
submission  of  one  or  more  appraisals 
performed  by  independent  qualified 
appraisers  or  by  a  showing  of 
contemporaneous  transactions  with 
non-parties  in  interest  under  terms  i 
identical  to  those  accepted  by  the 
subject  plan.  The  applicant  asserts  that 

it  acted  in  good  faith  with  respect  to 
these  transactions  and  cites  in  support 
the  fact  that  a  consistent  manner  was 
utilized  (face  value)  in  valuing  the 
Contracts,  for  all  purposes.  The 
transactions  were  entered  into  only 
after  obtaining  the  advice  of  counsel, 
and,  therefore,  it  had  no  reason  to 
believe  that  the  contributions 
constituted  prohibited  transactions.  No 
evidence  was  presented,  however,  to 
indicate  that  the  fair  market  value  of  the 
Contracts  was  independently 
established. 

8.  The  Department  understands  from 
the  applicant  that  the  IRS  has 
undertaken  an  investigation  of  the  Plan 
regarding  the  contributions  discussed 
herein.  Accordingly,  the  Department 
beheves  it  is  appropriate  to  propose  an 
exemption  for  the  contribution  of 
Contracts  by  the  Employer  to  the  Plan, 
provided  that  the  IRS  does  not 
determine  that  the  Contracts  were 
valued  at  more  than  fair  market  value. 

For  Further  Information  Contact: 
Robert  Sandler  of  the  Department. 


Federal  Register  /  Vol.  48.  No.  15  /  Friday.  January  21.  1983  /  Notices 


2859 


telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Operating  Engineers  Journeymen  and 
Apprentice  Training  Trust  (the  Plan). 
Located  in  the  City  of  Industry, 
California 

[Application  No.  L-^588] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  (1)  the  restrictions  of  section 
406(a)  of  the  Act  shall  not  apply  to  the 
proposed  use  by  the  Plan  of  certain  real 
property  owned  by  Mr.  William  Schmidt 
(Schmidt),  a  party  in  interest  with 
respect  to  the  Plan,  for  storage  and 
training  purposes,  provided  that  the 
terms  and  conditions  of  such  use  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrelated 
party;  and  (2)  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  shall  not 
apply  to  the  execution  of  an 
indemnification  agreement  between  the 
Plan  and  Schmidt  relating  to  the  use  of 
such  property,  provided  that  the  terms 
and  conditions  of  such  agreement  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  collectively  bargained 
multiemployer  plan  established  in 
accordance  with  section  302(c)(5)  of  the 
Labor-Management  Relations  Act  of 
1947,  as  amended.  On  June  30, 1981.  the 
Plan  had  approximately  13,381 
participants  and  net  assets  of 
approximately  $4,257,211. 

2.  In  1982  the  Plan  purchased  a  piece 
of  equipment  known  as  a  rock  plant  (the 
Rock  Plant)  for  the  training  of 
journeymen  and  apprentices  in  the  use 
of  such  equipment.  Prior  to  such 
purchase,  several  sites  for  the  Rock 
Plant  had  been  offered  for  use  by  the 
Plan.  However,  all  of  those  sites  were 
subsequently  found  to  be  either 
unsuitable  or  unavailable  for  various 
reasons.  The  trustees  of  the  Plan  (the 
Trustees)  were  faced  with  the  problem 
of  where  to  store  and  use  the  Rock  Plant 
without  incurring  substantial  storage 
fees.  One  of  the  Trustees,  Schmidt,  has 
offered  to  permit  the  Plan  to  use  a 
portion  of  his  property  in  Soledad, 
California  (the  Site)  for  the  storage  and 
use  of  the  Rock  Plant.  Schmidt  is  a 
contributing  employer  to  the  Plan  as 
well  as  a  Trustee.  The  application  states 


that  Schmidt  has  excluded  himslf  from 
participating  in  the  decision-making 
process  of  the  Trustees  as  they  decide 
whether  or  not  to  use  the  offered  Site. 
The  Site,  which  is  located  within  a 
quarry,  is  about  300  feet  by  300  feet,  and 
is  completely  fenced  with  a  six  foot 
chain  link/ence  which  is  secured  by 
locking  at  night. 

3.  Schmidt  will  charge  no  rental  to  the 
Plan  for  the  use  of  the  Site,  nor  will  he 
benefit  in  any  other  way  except  for  the 
general  availability  of  better  trained 
workmen  in  the  industry.  No  tax 
deductions  will  be  taken  by  Schmidt 
with  respect  to  the  Plan's  use  of  the 
property.  The  Plan  will  have  the  right  to 
sell  or  otherwise  dispose  of  any 
materials  produced  by  the  Rock  Plant, 
however,  if  any  material  is  left  at  the 
Site,  the  Trustees  will  determine 
whether  Schmidt  should  be  permitted  to 
dispose  of  it.  Schmidt  will  exclude 
himself  from  participation  in  any 
decisions  by  the  Trustees  concerning  the 
disposition  of  material  produced  by  the 
Rock  Plant  An  agreement  to  be 
executed  between  Schmidt  and  the 
Trustees  (the  Agreement)  provides  for 
use  of  the  Site  by  the  Plan  for  an 
indefinite  time,  but  gives  Schmidt  the 
right  to  terminate  the  Agreement  at  will 
upon  reasonable  notice  to  the  Trustees. 

4.  In  return  for  use  of  the  Site,  the 
Trustees  will  agree  to  indenmify,  defend 
and  hold  harmless  Schmidt  against  any 
and  all  claims,  actions  and  causes  of 
action  which  may  arise  from  the  Plan's 
use  of  the  site,  except  for  any  claims, 
actions  or  causes  of  action  which  may 
arise  from  the  gross  negligence  or 
intentional  misconduct  of  Schmidt,  his 
agents,  representatives  or  employees. 

5.  The  Trustees  represent  that  the  use 
of  the  site  by  the  Plan  is  in  the  best 
interests  of  the  Plan's  participants  and 
that  it  will  prevent  the  Plan  from 
incurring  a  loss,  both  beneficially  and 
financially,  which  would  occur  if  the 
Rock  Plant  could  not  be  utilized. 
Additionally,  the  Plan  will  have  a 
suitable  site  to  use  at  no  cost. 

6.  In  spmmary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  Plan  will  beneRt  by  the  use  of  the 
Site  for  training  and  storage  purposes  at  no 
cost  to  the  Plan; 

(b)  The  Trustees  have  been  unable  to  find 
any  other  suitable  locations  for  such 
purposes:  and 

(c)  The  Trustees  state  that  use  of  the  Site 
by  the  Plan  is  In  the  best  interests  of  the 
Plan's  participants. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 


Thermo  Electric  Co.,  Iikl,  Employee*' 
Profit  Sharing  and  Retimnent  Plan  and 
Trust  (die  Plan).  Located  in  Saddle 
Brook.  New  Jersey 

[AppUcation  No.  D-3658] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procediu«8  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  real  property  (die 
Property)  by  the  Man  to  Thermo  Electric 
Co.,  Inc.  (the  Employer)  in  exchange  for 
the  Employer's  promissory  note  (the 
Note),  provided  that  the  terms  of  the 
transaction  are  no  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  tliird 
party. 

Summary  of  Facts  and  Representations 

1.  As  of  June  3a  1981.  the  Plan  had  285 
participants  and  total  assets  of 
$2,718,477.  The  trustee  of  the  Plan  is  Mr. 
Robert  J.  MacDonald  an  employee  of 
the  Employer.  The  Plan  is  administered 
by  a  Profit  Sharing  Conmiitee  consisting 
of  three  persons  appointed  by  the  board 
of  directors  of  the  Employer.  Any 
investment  of  Plan  assets  must  be 
approved  by  the  Profit  Sharing 
Committee.  As  of  January  14. 1982,  the 
members  of  this  Committee  were  Mr. 
David  Schneider,  Mr.  Martin  Meerholz. 
and  Ms.  Darlene  Kammerer,  each  of 
whom  is  an  employee  (but  not  a 
stockholder,  officer,  or  director)  of  the 
Employer. 

2.  The  Property  is  situated  in 
Shenandoah  Valley,  Jefferson  County, 
West  Virginia  and  is  the  location  of 
Harpers  Ferry  Caverns  and  Yogi  Bear's 
Jellystone  Park  Campgrounds.  The 
campgrounds,  comprising  approximately 
35  acres,  were  established  to 
compliment  the  cavern  attraction, 
comprising  approximately  31.7  acres,  for 
area  visitors  and  tourists.  The  site  is 
located  off  of  Route  340  in  Harpers 
Ferry,  West  Virginia,  Z\  miles  northwest 
of  Harpers  Ferry  National  Historical 
Park.  The  campground  contains  181 
campsites,  many  with  water,  sewerage 
and  electrical  service,  as  well  as  vcuious 
support  facilities,  including  a  ranger 
station  building,  comfort  stations,  a  teen 
hut,  swimming  pool  complex,  18-hole 
mini-golf  course,  tennis  courts,  and 
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various  otlier  structures.  A  privatcl 
paved  roadway  connects  with  Bakerton 
Road  to  provide  access  to  tiie  Property 
from  Route  340.  The  Property  is  not 
presently  in  use  and  has  been  closed  to 
the  public  since  sometime  during  the 
summer  of  1978. 

3.  In  early  1969,  Harpers  Ferry  Cavern. 
Inc.  (the  Developer)  acquired  the 
Harpers  Ferry  Cavern  site  from  Mr.  H.  B. 
Long.  At  that  time,  the  site  was  subject 
to  a  Hrst  mortgage  held  by  Eastern 
Liberty  Federal  Savings  and  Loan 
Association  of  Washington,  D.C. 
(Lender  1).  The  Developer  proceeded  to 
develop  and  install  the  campground 
facility  described  above.  Financing  for 
many  of  the  campground  improvements 
described  above  was  obtained  by  the 
Developer  in  September  1974,  through  a 
loan  of  $350,000  by  the  Plan. '  The  | 
applicants  represent  that  both  the 
Developer  and  Lender  1  are  and  were 
unrelated  to  the  Employer.  In  April  1978, 
the  Developer  defaulted  in  its  payments 
to  both  Lender  1  and  the  Plan,  and  the 
Plan  was  advised  that  Lender  1  had 
instituted  proceedings  to  foreclose  on  its 
mortgage  on  the  Property.  A  foreclosure 
sale  was  held  on  June  2. 1978.  An 
outstanding  principal  balance  of 
$230,000  was  owed  to  the  Plan  by  the 
Developer  at  the  time  of  the  foreclosure 
sale.  After  careful  deliberation,  the 
Plan's  advisory  committee  decided, 
consistent  with  the  recommendation  of 
the  Plan  trustee  and  in  an  effort  to, 
protect  the  Plan's  interest  and  to    I 
minimize  its  losses,  to  bid  on  the 
Property  at  the  foreclosure  sale.  This 
decision  was  predicated,  in  part  upon 
information  available  to  the  committee 
that  the  independently  appraised  value 
of  the  Property  was  $1,568,000.  At  the 
foreclosure  sale,  the  Plan  was  the 
successful  bidder. 

4.  The  Plan  invested  a  total  of  $821,294 
to  acquire  the  Property  as  a  result  of  the 
foreclosuro,  including  the  balance  then 
owed  to  the  Plan  by  the  Developer  and 
payment  by  the  Plan  of  the  balance  due 
on  the  first  mortgage  held  by  Lender  1, 
legal  fees,  property  taxes  past  due.  and 
other  closing  costs.  The  Plan  expects  to 
recover  approximately  $19,000  through 
an  involuntary  bankruptcy  proceeding 
the  Plan  instituted  against  the 
Developer,  reducing  the  Plan's  initial 
investment  in  the  Property  to 
approximately  $802,000.^  The  Plan  has 
made  numerous  efforts  since  1978  to  sell 
the  Property  to  an  unrelated  third  party. 
On  at  least  two  occasions  the  Property 


'  The  Department  expresses  no  opinion  as  to 
whether  the  loan  or  any  other  action  with  respect  to 
the  Property  violated  any  provision  of  Part  4  of  Title 
I  of  the  Act. 

'See  Footnote  1.  above. 


was  listed  for  sale  with  a  real  estate 
broker.  Offers  were  also  made  to  the 
National  Park  Service  and  the  Pick 
Hotel  Corporation  and  several  private 
parties.  Despite  these  efforts,  the  Plan 
has  been  unable  to  sell  the  Property.  At 
present  there  is  no  current  prospect  for 
the  sale  of  the  Property. 

5.  The  parties  propose  that  the 
Employer  purchase  the  Property  from 
the  Plan  for  $802,000,  the  net  amount  of 
the  Plan's  initial  investment  in  the 
Property.  The  purchase  price  would  be 
paid  out  over  a  period  of  10  years  with 
interest  at  the  rate  of  10  percent  per 
annum.  The  purchase  price  would  be 
evidenced  by  the  Note,  which  is  payable 
in  monthly  installments  of  interest  and 
annual  installments  of  principal  in  the 
amount  of  $80,200,  with  the  frrst 
payment  of  principal  due  one  year  from 
the  date  of  sale,  llie  Plan  would  not  pay 
a  sales  commission  in  connection  with 
the  sale,  and  all  costs  of  the  proposed 
sale  would  be  paid  by  the  Employer.  In 
addition,  the  Employer  will  assume  full 
responsibility  from  the  date  of  sale  for 
the  various  holding  costs  to  which  the 
Property  is  subject,  including  but  not 
limited  to  property  taxes,  assessments, 
insurance,  security,  maintenance,  and 
upkeep.  These  holding  costs  amoimted 
to  over  $14,000  for  the  six  months  ended 
December  31, 1981.  Since  1978,  when  the 
Plan  acquired  the  Property,  the  Plan  has 
incurred  more  than  $164,000  in  such 
expenses. 

A  letter  of  credit  in  the  amotmt  of 
$815,000  will  be  issued  by  Irving  Trust 
Company,  of  New  York  City,  in  favor  of 
the  independent  fiduciary  who  will 
administer  the  proposed  transaction  on 
behalf  of  the  Plan  (see  8,  below)  for 
purposes  of  providing  full  collateral  for 
the  maximum  amount  of  principal  and 
interest  that  would  be  due  under  the 
Note  in  the  event  of  default.  Such  letter 
of  credit  will  be  automatically  extended 
for  periods  of  one  year  unless  Irving 
Trust  Company  elects  not  to  extend  it 
and  provides  prior  written  notice  of  such 
election.  In  the  event  that  Irving  Trust 
Company  does  not  renew  the  letter  of 
credit  and  the  Employer  does  not 
acquire  an  equally  suitable  letter  of 
credit  within  ten  days  of  being  notiHed 
of  such  non-renewal,  or  if  the  Employer 
does  not  make  full  payment  of  principal 
and  interest  within  such  ten  day  period, 
the  independent  fiduciary  will  draw 
upon  the  letter  of  credit  while  it  is  still  in 
effect  to  pay  off  the  principal  and 
interest  owed  by  the  Employer  to  the 
Plan  in  connection  with  this  transaction. 

The  entire  balance  due  under  the  Note 
(both  principal  and  accrued  but  unpaid 
interest]  shall  become  due  and  payable 
upon  any  merger  or  consolidation  of  the 


Employer  with  another  entity  or  upon 
the  sale  of  substantially  all  of  the 
Employer's  assets  to  another  entity, 
unless  the  independent  fiduciary 
mentioned  below  waives  this 
requirement.  Should  any  interest  in  the 
Employer  be  sold  during  the  term  of  the 
Note,  the  obligation  for  payment 
thereunder  may  not  be  assigned  or 
transferred  but  will  remain  the  full 
liability  of  the  Employer.  Should  the 
Employer  sell  the  Property  before 
payment  in  full  of  the  principal  and 
interest  due  to  the  Plan,  the  Employer 
will  pay  the  Plan  50%  of  the  net  proft  if 
any,  realized  from  such  sale.  For  this 
purpose,  "net  profit"  means  the 
difference  between  the  sale  price  to  a 
third  party  and  the  principal  obligation 
of  $802,000  plus  any  interest  paid 
thereon  by  the  Employer  to  the  Plan  plus 
any  expenses  paid  by  the  Employer 
which  are  directly  attributable  to  the 
Property,  such  as  taxes,  insurance, 
security  and  maintenance  costs,  if  any, 
as  agreed  upon  by  the  Employer  and  the 
independent  fiduciary.  Any  such  sharing 
of  profit  would  not  adversely  affect  the 
payments  due  to  the  Plan  under  the 
Note;  the  Employer  would  remain 
obligated  to  make  all  payments  of 
principal  and  interest  due  under  the 
Note. 

6.  Mr.  Richard  L.  Bowers,  SRPA.  S.R/ 
W.A.,  CRA,  has  appraised  the  Property 
and  estimates  that  its  fair  market  value 
as  of  June  14, 1982,  ranged  between 
$480,000  to  $510,000.  The  appraisal 
shows  that  the  highest  and  best  use  for 
the  approximately  35  acres  with  the 
campground  improvements  is  either  its 
former  use  as  a  campground  facility  if 
improvements  are  made  to  make  it  into 
a  functional  property  and  there  is 
adequate  advertising,  or  its  use  as  a 
summer  camp  type  resort  for  a  church 
group.  Boy  Scouts.  Girl  Scouts,  etc., 
because  of  the  facilities  already  in  place 
on  the  Property.  Mr.  Bowers  explains 
that  the  Property  has  declined  in  value 
since  1978  for  several  reasons.  The 
improvements  and  caverns  portion  of 
the  Property  are  in  a  dilapidated 
condition  and  contribute  no  value  to  the 
Property  as  of  June  1982.  Based  on  his 
physical  inspection  of  the  Property, 
current  financing  and  interest  rates,  he 
considers  it  highly  unlikely  to  see  an 
investor  put  in  additional  capital  to 
recover  the  caverns  as  a  tourist 
attraction  under  current  economic 
conditions.  He  also  states  that  the 
buildings,  roads,  swimming  pool,  and 
parking  pads  show  much  physical 
deterioration  in  the  campground  area, 
and  that  a  buyer  or  investor  in  the 
Property  would  have  to  spend  additional 
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capital  to  put  the  Property  in  condition 
to  produce  income. 

Mr.  Bowers  has  been  an  appraiser  and 
counselor  since  1957  for  all  types  of  real 
estate  (residential,  commercial, 
industrial,  farms,  and  special  use),  with 
33^  years  of  staff  and  reviewing 
appraisal  experience  for  the  U.S.  Army 
Corps  of  Engineers.  He  has  certified  that 
he  has  no  interest — past,  present,  or 
prospective — in  the  Property  which 
would  tend  to  influence  his  opinion  of 
its  value.  The  applicants  represent  that 
there  is  no  relationship  between  Mr. 
Bowers  and  the  Employer,  its  officers 
and  directors. 

7.  The  applicants  state  that  if  the 
proposed  transaction  is  consimmiated  in 
the  current  Plan  year  ending  June  30, 
1983,  and  any  portion  of  the  principal 
payments  to  be  made  by  the  Employer 
in  excess  of  the  fair  market  value 
ascribed  to  the  Property  by  Mr.  Bowers' 
appraisal  is  treated  by  the  Internal 
Revenue  Service  as  an  Employer 
contribution  to  the  Plan,  such  treatment 
will  not  disqualify  the  Plan  under 
section  415  of  the  Code. 

8.  Mr.  Daniel  McColley  has  agreed  to 
serve  as  independent  fiduciary  to  the 
Plan  with  respect  to  the  proposed 
transaction  and  to  administer  the  terms 
and  conditions  of  the  proposed 
transaction  on  behalf  of  the  Plan.  He 
states  that  he  is  familiar  with, 
understands,  and  agrees  to  assume  the 
duties  and  responsibilities  imposed 
upon  fiduciaries  by  the  Act.  Mr. 
McColley  is  a  retired  business  executive 
presently  engaged  in  a  fiduciary 
capacity  as  a  trustee  for  a  number  of 
companies  in  bankruptcy  proceedings 
before  the  United  States  Bankruptcy 
Courts  in  both  the  Eastern  and  Southern 
Districts  of  New  York.  He  is  familiar 
with  real  estate,  having  performed 
numerous  appraisals  for  the  Courts  and 
for  others  of  both  real  and  personal 
property,  as  well  as  having  served  as 
tax  assessor  for  the  Borough  of 
Watchung,  New  Jersey.  Mr.  McColley 
has  also  served  as  a  trustee  of  various 
pension  plags  and  has  spent  many  years 
as  a  member  of  the  board  of  directors  of 
several  companies.  As  a  director  for 
these  companies,  Mr.  McColley  served 
as  a  member  of  various  committees  with 
duties  in  the  areas  of  audit  and 
investment.  His  experience  includes 
review  and  evaluation  of  promissory 
notes  and  their  present  fair  market 
value.  It  is  represented  that  Mr. 
McColley  has  had  no  prior  relationship 
with  the  Plan,  the  Employer,  or  the 
officers,  directors,  or  trustees  of  either 
entity. 

9.  Mr.  McColley  has  examined  the 
application  for  exemption,  the 
documents  and  records  maintained  by 


the  Plan  pertaining  to  the  Property  and 
the  Plan's  efforts  to  sell  the  Property  to 
an  unrelated  third  party,  the  Note,  Mr. 
Bower's  appraisal  of  the  Property,  and 
the  Employer's  financial  records.  He  has 
also  met  with  the  representatives  of 
several  local  realtors,  the  local  Chamber 
of  Commerce,  as  well  as  a  local 
campground  operator,  regarding  the 
Property,  local  economic  and  market 
conditions,  and  tourism  in  the  area  in 
general.  At  Mr.  McColley's  requst,  the 
Employer  has  agreed  to  furnish  him  the 
following  information  in  connection 
with  his  serving  as  a  fiduciary  to  the 
Plan  with  respect  to  the  proposed 
transaction: 

(a)  Within  90  days  after  the  close  of 
each  fiscal  year  of  the  Employer,  an 
audited  balance  sheet  and  audited 
income,  profit  and  loss  statement,  each 
certified  by  an  independent  public 
accountant  selected  by  the  Employer, 
presenting  the  Employer's  assets  and 
liabilities  as  of  the  close  of  its  fiscal 
year  and  the  results  of  its  operations 
during  said  fiscal  year. 

(b)  Within  45  days  after  the  close  of 
each  quarter  of  the  Employer's  fiscal 
year,  a  balance  sheet  and  income,  profit 
and  loss  statement  similar  to  that 
required  by  subparagraph  (a}, 
unaudited,  but  certified  to  by  the 
Employer's  president  or  chief  financial 
officer,  setting  forth  the  Employer's 
assets  and  liabilities  as  of  the  close  of 
the  quarter  and  the  results  of  its 
operations  during  that  quarter  and  for 
its  current  fiscal  year  to  end  of  that 
quarter.  Said  balance  sheet  and  income, 
profit  and  loss  statement  may  be  subject 
to  audit  and  year-end  adjustment. 

(c)  At  three-month  intervals,  a  report 
itemizing  all  expenses  and  costs 
incurred  by  the  Employer  which  are 
attributable  or  chargeable  to  the 
Property  during  the  preceding  three- 
month  period. 

(d)  Copies  of  each  check  and  deposit 
ticket  or  other  evidence  satisfactory  to 
the  independent  fiduciary  of  the 
payment  of  all  principal  and  interest 
required  to  be  paid  by  the  Employer 
under  the  Note  within  20  days  after  each 
such  payment  is  due. 

(e)  As  soon  as  possible,  but  in  any 
event  within  10  days  of  the  occurrence, 
full  information  as  to  any  possible  sale 
of  the  Property  by  the  Employer  to  any 
third  party. 

It  was  also  at  Mr.  McColley's  request 
that  the  Employer  agreed  to  the 
conditions  described  in  the  last 
paragraph  of  5,  above. 

10.  As  a  result  of  his  examinations 
and  based  upon  his  personal  knowledge 
of  real  estate  transactions  and  the  real 
estate  market,  Mr.  McColley  has  made 
the  following  determinations: 


(a)  With  due  regard  for  issuance  of  a 
letter  of  credit,  the  present  fair  market 
value  of  the  Note  is  at  least  equal  to  the 
fair  market  value  of  the  Property. 

(b)  The  proposed  sales  price  is  fair 
and  equitable  and  not  less  than  the  fair 
market  value  of  the  Property  as 
appraised  by  Mr.  Bowers. 

(c)  The  terms  of  the  proposed 
transactions  are  fair  and  reasonable  in 
fight  of  current  economic  conditions. 

(d)  The  proposed  transaction  is  not 
only  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan  but  is  clearly  in  their  best  interests. 

(e)  The  lack  of  downpayment  by  the 
Employer  under  the  proposed  sale  does 
not  vitiate  the  benefits  of  the  proposed  , 
transaction,  nor  does  it  adversely 
impact  upon  the  interests  of  the  Plan 
and  its  participation  and  beneficiaries. 
The  lack  of  downpayment  must  be 
viewed  in  the  context  of  the  total 
proposed  transaction,  which  includes 
immediate  conversion  of  this  non- 
income  producing  asset  of  the  Plan  into 
an  interest  earning  asset  and  relieves 
the  Plan  of  the  expenses  currently 
attendant  to  maintaining  the  Property. 
For  example,  the  net  gain  to  the  Plan 
during  the  first  year  of  the  proposed 
transaction  will  approximate  over 
$100,000,  which  may  be  invested  for  the 
benefit  of  the  Plan  and  its  participants. 
This  gain  will  be  realized  by  a 
combination  of  interest  on  the  Note  and 
absorption  of  expenses  such  as  real 
estate  tax,  security  service,  and 
insurance  by  the  Employer. 

(f)  The  10%  interest  rate  to  be  paid  by 
the  Employer  to  the  Plan  does  not 
adversely  affect  the  interest  of  the  Plan 
and  its  participants  and  beneficiaries  for 
the  same  reasons  stated  in  (e),  above. 
The  current  downward  trend  in  interest 
rates  substantially  narrows  the  gap 
between  the  10%  rate  proposed  for  the 
Note  and  the  market  interest  rate  for 
comparable  loans.  Any  spread  between 
the  10%  rate  proposed  for  the  Note  and 
the  prevailing  market  rate  of  interest  for 
comparable  loans  at  the  time  of  closing 
of  the  proposed  transaction  would  be 
more  than  offset  by  the  benefits  fiowing 
to  the  Plan  fi'om  the  proposed 
transaction. 

11.  In  summary,  the  applicants 
represent  that  the  proposed  transacticm 
meets  the  exemptive  criteria  provided 
by  section  408(a]  of  the  Act  because:  (a) 
The  proposed  sales  price  is  not  less  than 
the  fair  market  value  of  the  Property  as 
estimated  by  an  independent  appraiser; 
(b)  an  independent  fiduciary  believes 
that  the  fair  market  value  of  the  Note  is 
at  least  equal  to  the  fair  market  value  of 
the  Property,  that  the  terms  of  the 
proposed  transaction  are  fair  and 
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reasonable  in  light  of  current  economic 
conditions,  and  that  the  proposed 
transaction  protects  the.  rights  of  Plan 
participants  and  beneficiaries  and  is 
clearly  in  their  best  interests;  (c)  such 
independent  fiduciary  will  administer 
the  proposed  transaction  on  behalf  of 
the  Plan  and  will  receive  firequent 
periodic  reports  from  the  Employer  to 
assist  the  independent  fiduciary  in  so 
doing:  (d)  a  letter  of  credit  in  the  amount 
of  $815,000  will  be  issued  by  Irving  Trust 
Company  in  favor  of  such  independent 
fiduciary  to  provide  full  collateral  for 
the  maximum  amount  of  principal  and 
interest  that  would  be  due  under  the 
Note  in  the  event  of  default;  (e)  the 
psoposed  transaction  will  enable  the 
Plan  to  dispose  of  a  non-income 
producing  asset  and  will  relieve  the  Plan 
of  the  high  holding  costs  relating  to  such 
asset;  (f)  the  Employer  will  pay  all  costs 
of  the  proposed  sale;  and  (g)  if  the 
Employer  subsequently  sells  the 
Property  at  a  profit,  the  Plan  will  receive 
half  of  such  profit  and  the  independent 
fiduciary  mentioned  above  must  agree 
to  the  determination  of  the  amount  of 
such  profit 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404.  415. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-fi-ee  number.) 

Saclunan-Gilliland  Corporation  Mopey 
Purchase  Pension  Plan  (the  Plan), 
Located  in  Garden  City,  New  Yoik 

[Application  No.  [>-3514] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(2)  of  the  Act  and 
section  4975(c)(a)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  by 
the  Plan  to  Bankers  Trust  Company  (the 
Trustee)  of  eight  mortgage  notes  (the 


Mortgages)  for  their  unpaid  principal 
balance  plus  accrued  interest,  provided 
the  amount  paid  for  each  Mortgage  is 
not  less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Trustee  is  a  New  York  banking 
corporation.  Through  its  parent.  Bankers 
Trust  New  York  Corporation,  the 
Trustee  owns  indirectly  all  of  the 
outstanding  shares  of  Oie  Sackman- 
Gilliland  Corporation  (S-G),  the  sponsor 
of  the  Plan.  S^,  which  ceased  doing 
business  in  early  1982,  was  an  entity 
engaged  in  the  mortgage  brokerage 
business. 

2.  The  Plan,  which  is  in  the  process  of 
being  liquidated,  is  a  defined 
contribution  plan  with  39  participants 
and  assets  having  a  fair  market  value  of 
approximately  $3,250,000  as  of 
December  31, 1981.  The  Trustee  is 
responsible  for  making  investment 
decisions  concerning  the  Plan. 

3.  Since  S-G  is  no  longer  conducting 
business,  the  Trustee  intends  to 
liquidate  the  Plan's  assets  and  distribute 
benefits  to  the  participants  and 
beneficiaries.  Included  among  the  Plan's 
assets  are  the  eight  Mortgages,  five  of 
which  are  secured  by  commercial  real 
property  and  three  by  residential  real 
property.  The  Mortgages  are 
predominantly  first  mortgages  made 
during  the  mid-1960's  through  the  late 
1070'8  either  to  the  Plan  directly  or 
indirectly  through  S-G  which  would 
subsequently  assign  the  Mortgage  to  the 
Plan.'  With  the  exception  of  one 
Mortgage,  none  of  the  makers  of  the 
Mortgages  were  parties  in  interest  with 
respect  to  the  Plan.*  the  Mortgages  carry 
fixed  rates  of  interest  ranging  between 
6Ji  percent  to  10  percent  and  were 
originally  made  in  amounts  varying 
between  $19,000  to  $200,000.  The 
Mortgages  mature  in  the  mid-1980'8 
through  the  late  1990's.  As  of  December 
31, 1981,  the  total  unpaid  principal 
balance  of  the  Mortgages  was  $338,507. 

4.  The  Trustee  proposes  to  purchase 
the  Mortgages  for  cash  in  the  amount  of 
the  aggregate  unpaid  principal  balance 
plus  accrued  interest  rather  than  at  their 
current  total  fair  market  value  of 
approximately  $245,000.  If  the  Mortgages 


'  The  Department  is  not  proposing  an  exemption 
for  the  transfer  of  any  Mortgages  to  the  Plan  by  S-G 
to  the  extent  such  transactions  constituted 
prohibited  transactions. 

'  In  the  Mortgage  involving  a  party  in  interest,  it  is 
represented  that  the  transaction  predates  July  1. 
1974  and  is  therefore  subject  to  the  transitional 
relief  afforded  under  section  414(c)(1)  of  the  Act. 
The  Mortgage  in  question  was  acquired  by  the  Plan 
in  1969.  The  trustees  at  that  time  were  part  owners 
of  S-G.  the  maker  of  the  Mortgage.  The  present 
mortgagor,  to  the  best  of  the  Trustee's  knowledge,  is 
not  a  party  in  interest  with  respect  to  the  Plan. 


were  sold  on  the  open  market,  the 
Trustee  believes  the  Plan  would  su^er 
an  estimated  loss  of  $93,000.  The 
Trustee  states  that  the  loss  could  be 
avoided  if  it  were  allowed  to  purchase 
the  Mortgages  for  its  own  portfolio.  The 
proposed  sale  will  not  involve  the 
payment  of  any  fees  or  commissions  by 
the  Plan. 

5.  The  Trustee  believes  that  based 
upon  its  knowledge  as  a  commercial 
lender  and  its  knowledge  of  the 
secondary  mortgage  market,  that 
$245,000  is  the  approximate  total  fair 
market  value  for  the  Mortgages.  The 
Trustee  notes  that  the  total  fair  market 
value  figure  is  significantly  less  than  the 
Mortgages'  aggregate  face  amount,  (the 
proposed  purchase  price)  since  the 
interest  rates  are  substantially  below 
prevailing  market  rates  for  comparable 
mortgages. 

6.  In  summary,  the  application  states 
that  the  proposed  transaction  will 
satisfy  the  criteria  set  forth  in  section 
408(a)  of  the  Act  because:  (a)  The  sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  sale  will  enable  the  Plan  to 
liquidate  its  assets  for  eventual 
distribution  to  the  Plan  participants  and 
beneficiaries;  and  (c)  the  sales  price  to 
be  paid  by  the  Trustee  for  the  Mortgages 
will  be  greater  than  their  current 
aggregate  fair  market  value. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
apphcable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-^971.  (This  is  not  a 
toll-free  number.) 

F.E.S.  Drilling  Consultants,  Inc..  Money 
Purchase  and  Defined  Benefit  Pension 
Plans  (the  Plans).  Located  in  Elk  City, 
Oklahoma 

[Application  No.  D-3611] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 


^ 


'Since  the  Sh 
the  Employer  ar 
there  is  no  jurisi 
pursuant  to  29  C 
jurisdiction  undi 
497S  of  the  Codi 
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by  reason  of  section  4975(c)(1)  (AJ 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  certain  registered 
securities  by  F.E.S.  Drilling  Consultants. 
Inc.  (the  Employer)  to  the  Plans, 
provided  that  the  terms  of  the  sale  are 
not  less  favorable  to  the  Plans  than 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  money  purchase 
and  a  defined  benefit  plan  with  two 
participants.  Forest  and  Marsha  Shreves 
(the  Shreves) '  are  the  only  participants 
in  the  Plans.  The  Shreves  also  serve  as 
trustees  of  the  Plans.  The  Plans  are 
funded  by  one  trust. 

2.  The  Plans  wish  to  purchase  certain 
registered  securities  (the  Securities) 
from  the  Employer.  TTie  Securities 
include:  300  shares  of  the  common  stock 
of  AMAREX,  Inc.  (the  AMAREX  Stock) 
and  200  shares  of  the  common  stock  of 
Phillips  Petroleum  (the  Phillips  Stock). 
This  proposed  transaction  will  involve 
20  percent  of  the  total  assets  of  the 
Plans.  • 

3.  The  Plans  will  pay  fair  market  value 
for  the  Securities.  TTie  applicant 
represents  that  the  fair  market  value  of 
the  Securities  will  be  calculated  as  the 
average  between  the  high  and  low  price 
for  the  day  on  the  date  of  the  sale.  The 
fair  market  value  of  the  AMAREX  Stock 
was  $5,625  per  share  as  of  September  14, 
1982.  The  fair  market  value  of  the 
Phillips  stock  was  $28,937  per  share  as 
of  September  14, 1982.  These  valuations 
are  based  upon  The  Wall  Street  Journal. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because: 

(a)  It  will  be  a  one-time  cash 
transaction; 

(b)  The  Securities  are  marketable  with 
trading  occurring  daily  on  the  open 
market; 

(c)  The  Plans  will  save  brokerage 
costs  of  about  3  percent  of  the  value  of 
the  Securities  by  purchasing  them  from 
the  Employer; 

(d)  The  trustees  of  the  Plans  represent 
that  the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plans; 
and 

(e)  The  applicant  represents  that  in 
the  event  new  participants  enter  the 
Plans,  a  new  trust  wiU  be  established  to 
fund  the  benefits  of  the  new 


'  Since  the  Shreves  are  the  sole  shareholders  of 
the  Employer  and  the  only  participants  in  the  Plains, 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3(c)(l).  However,  there  is 
jurisdiction  under  Title  11  of  the  Act  under  section 
4975  of  the  Code. 


participants.  This  action  will  be  taken  in 
order  to  assure  that  any  new 
participants  would  not  be  prejudiced  by 
the  investment  in  the  Securities.  Thus, 
the  only  persons  affected  by  the 
transactions  are  the  Shreves  and  they 
desire  and  will  cause  the  transactions  to 
be  consummated. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Sun  Valley  Mobile  Homes,  Inc.,  Target 
Pension  Flan  (the  Pension  Plan)  and  Sun 
Valley  Mobile  Homes,  Inc.,  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan; 
Collectively,  the  Plans),  Located  in 
Mesa.  Arizona 

[Application  Nos.  D-3620  and  0-3821] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resiilting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  Loans  (the 
Loans)  by  the  Plans  of  35  percent  of 
their  aggregate  assets  to  Sun  Valley 
Mobile  Homes,  Inc.  (the  Employer), 
provided  the  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plans  as  those  obtainable  in  an  arm's 
length  transaction  with  an  imrelated 
party;  and  (2)  the  guarantee  of 
repayment  of  the  Loans  by  the  principal 
shareholders  of  the  Employer. 

Temporary  Nature  of  Exemption:  The 
exemption,  if  granted,  will  be  temporary 
in  nature  and  will  expire  five  years  from 
the  date  of  the  grant  with  respect  to  the 
making  of  the  Loans  by  the  Plans  to  the 
Employer.  Subsequent  to  the  expiration 
of  this  exemption,  the  Plans  may  hold 
the  Loans  provided  they  originate  during 
the  five  year  period. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  and  the  Profit 
Sharing  Plan  each  provided  benefits  to 
thirteen  participants  on  September  9, 
1982.  As  of  October  31, 1981,  the  Pension 
Plan  had  total  assets  of  $170,140  and  the 
Profit  Sharing  Plan  had  total  assets  of 
$145,228.  The  trustees  of  the  Plans  (the 
Trustees)  who  are  members  of  the 
Employer's  Board  of  Directors  are 
Messrs.  Ray  B.  Elson,  Edwin  W.  Graber 
and  James  R.  Elson.  The  Trustees  are 
responsible  for  making  investment 
decisions  for  the  Plans. 


2.  The  Employer  is  an  Arizona 
corporation  which  has  been  engaged  in 
the  businesa  of  selling  mobile  homes 
(the  Mobile  Homes)  at  the  retail  level 
since  September  1, 1972.  The  Employer 
maintains  its  principal  place  of  business 
(the  Real  Property]  at  1830  East  Main 
Street.  Mesa,  Arizona.  The  same 
individuals  who  serve  as  the  Trustees 
for  the  Plans  own  all  of  the  stock  of  the 
Employer  corporation.  As  of  October  31, 
1981,  the  Employer  had  total  assets  of 
$1,233,437. 

3.  Since  its  inception,  the  Employer 
has  engaged  in  a  practice  known  as 
"flooring".  This  has  entailed  obtaining 
third  party  financing  from  banks  for  the 
purchase  of  the  Mobile  Homes  which 
are  subsequently  sold  to  the  Employer's 
customers.  The  purchase  prices  of  the 
Mobile  Homes  range  from  $3SXKn  to 
$75,000. 

4.  An  exemption  is  requested  to  allow 
the  Plans,  for  a  period  of  five  years,  fo 
make  Loans  to  die  Employer  on  a 
recurring  basis.  The  proceeds  of  the 
Loans  will  be  used  by  the  Employer  in 
the  acquisition  of  new  Mobile  Homes 
utilizing  an  arrangement  presently 
undertaken  with  the  Employer's  bank. 
First  Interstate  Bank  of  Arizona  (First 
Interstate),  located  in  Mesa,  Arizona. 
According  to  this  arrangement.  First 
Interstate  will  finance  the  entire  cost  of 
a  Mobile  Home  if  the  cost  is  $35,000  or 
less.  If  the  cost  is  greater  than  $35,000, 
then  the  maximtmi  amount  the  Employer 
can  borrow  from  First  Interstate  is  10 
percent  less  than  the  invoice  cost  of  the 
Mobile  Home.  The  Plans  will  make  the 
Loans  on  the  same  basis  as  First 
Interstate.  In  addition,  no  Loan 
individually  or  collectively  with  the 
other  Loans,  will  exceed  35  percent  of 
the  fair  market  value  of  the  assets  of 
each  Plan. 

5.  The  Loans  will  be  further  subject  to 
the  following  conditions: 

(a)  Each  Loan  will  be  evidenced  by  a 
promissory  note  providing  for  the 
repayment  of  principal  and  interest  over 
a  two  year  period  at  an  interest  rate 
estabhshed  at  1%  percent  above  the 
prime  rate  of  First  Interstate.  (This  is  Uie 
same  interest  rate  the  Employer 
presently  pays  to  First  Interstate  to 
finance  Mobile  Home  acquisitions.) 

(b)  Interest  accruing  on  each  Loan  will 
be  repaid  monthly  and  adjusted  by  an 
independent  fiduciary  on  the  day  First 
Interstate  announces  a  change  in  the 
prime  rate.  As  far  as  principal  is 
concerned,  there  will  be  a  principal 
payment  of  20  percent  of  the  amount 
financed  on  a  Mobile  Home  at  the  end 
of  six  months  from  the  date  of  the  Loan; 
an  additional  20  percent  at  the  end  of 
one  yean  an  additional  20  percent 
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eighteen  months  from  the  date  of  the 
Loan:  and  the  balance  of  40  percent 
payable  at  the  end  of  two  yeai^.  In  the 
event  of  a  sale  of  a  Mobile  Home  prior 
to  the  expiration  of  the  two  year  period, 
the  remaining  principal  balance  will  be 
paid  at  the  time  of  the  sale. 

(c)  Each  Loan  will  be  seciired  by  a 
first  lien  on  a  Mobile  Home  and  a 
perfected  security  interest  filed  under 
the  Uniform  Commercial  Code.  As 
additional  security,  the  Employer  will 
offer  a  recorded  second  deed  of  trust  on 
the  Real  Property.  The  balance  due  on 
the  Brst  deed  of  trust  was  $59,000  as  of 
October  22, 1982.  According  to  an 
appraisal  report  prepared  by  Mr.  R. 
Veldon  Naylor  (Mr.  Naylor),  MAI,  ASA. 
SRWA.  CRA  of  Mesa,  Arizona  on 
February  10, 1980,  the  Real  Property  had 
a  /air  market  value  of  $525,000.  In  an 
updated  appraisal  dated  November  29, 
1982,  Mr.  Naylor  has  certified  that  the 
current  value  of  the  Real  Property  is  not 
less  than  the  value  found  in  the  1980 
appraisal. 

(d)  As  further  security,  repayment  of 
the  Loans  will  be  guaranteed  by  the 
Trustees  who  had  a  combined  net  worth 
in  excess  of  $3  million  as  of  Septonber 
1982. 

(e)  At  all  times,  the  fair  market  values 
of  the  Mobile  Homes  securing  the  Loans 
and  the  Employer's  equity  in  the  Real 
Property  will  represent  at  least  150 
percent  of  the  outstanding  balances  of 
the  Loans. 

(f)  The  Employer  will  maintain 
insurance  on  the  Mobile  Homes  and 
Real  Property  and  designate  the  Plans 
as  the  beneficiaries  of  the  insurance 
policies. 

6.  Mr.  Gene  A.  Schwarzkopf  (Mr. 
Schwarzkopf),  a  certified  public 
accountant  and  a  former  tax  manager 
and  financial  analyst  for  several 
corporations,  has  agreed  to  serve  as  the 
independent  fiduciary  for  the  Loans.  Mr. 
Schwarzkopf  is  totally  independent  of 
the  Employer  and  its  principal 
shareholders.  He  currently  does  not 
provide  any  services  to  the  Employer  or 
its  shareholders,  nor  has  he  provided 
such  services  in  the  past.  Mr.        l 
Schwarzkopf  represents  he  has     | 
consulted  with  ERISA  counsel  regarding 
his  duties,  responsibilities  and  liabilities 
under  the  Act  as  an  independent 
fiduciary.  i 

Mr.  Schwarzkopf  believes  the   | 
proposed  transactions  are  appropriate 
for  the  Plans  and  in  the  best  interests  of 
their  participants  and  beneficiaries.  He 
indicates  he  has  reviewed  the  portfolio 
of  the  Plans  and  concludes  that  the 
Plans  do  not  have  specific  current  cash 
flow  requirements  to  meet  any 
obligations.  He  states  that  limiting  the 
Loans  to  35  percent  of  the  Plans'  total 


assets  will  provide  sufficient  liquid 
assets  to  meet  the  needs  resulting  bom 
terminations.  He  also  states  that 
substantially  all  the  assets  of  the  Plans 
are  liquid  and  the  portion  needed  to 
make  the  Loans  can  be  obtained  from  a 
money  market  fund.  He  further 
represents  that  diversifying  investments 
in  the  Plans  under  the  proposed 
transactions  will  enhance  the  rate  of 
return  to  the  Plans  and  at  the  same  time 
there  will  be  collateral  in  amounts  that 
make  the  transactions  a  prudent 
investment. 

Mr.  Schwarzkopf  represents  that  the 
Loans  are  an  appropriate  investment  for 
the  Plans  because  of  the  repayment 
terms  which  are  basically  identical  to 
the  loans  the  Employer  has  made  with 
First  Interstate,  the  collateral  offered 
and  the  personal  guarantees  given  by 
the  Trustees.  He  says  he  realizes  the 
Loans  will  be  between  90  percent  to  100 
percent  of  the  cost  of  a  Mobile  Home. 
This  method,  he  notes,  is  the  one 
followed  since  September  1, 1972  in  the 
Employer's  financing  arrangements  with 
First  Interstate.  He  states  that  this 
experience  over  time  indicates  the 
repayment  terms  are  prudent. 

As  the  independent  fiduciary,  Mr. 
Schwarzkopf  will  approve  each  Loan 
and  monitor  the  repayment  terms.  In 
addition,  Mr.  Schwarzkopf  will  be 
responsible  for  monitoring  the  fair 
market  value  of  the  collateral  used  to 
secure  the  Loans  and  demanding 
additional  collateral  from  the  Employer 
should  the  combined  value  fall  below 
150  percent  of  the  outstanding  balance 
of  the  Loans.  Mr.  Schwarzkopf  will  also 
be  responsible  for  taking  actions 
deemed  necessary  to  enforce  and 
protect  the  interests  of  the  Plans. 

7.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  Loans  will  be 
approved  and  monitored  by  Mr. 
Schwarzkopf,  an  independent  fiduciary: 
(b)  the  Loans  will  be  secured  at  all  times 
by  first  security  interests  in  the  Mobile 
Homes  and  by  a  second  deed  of  trust  in 
the  Real  Property:  (c)  the  collateral  will 
have  a  value  of  at  least  150  percent  of 
the  outstanding  balance  of  the  Loans 
and  if  the  value  of  the  collateral  falls 
below  this  level  Mr.  Schwarzkopf  will 
demand  that  the  Employer  pledge 
additional  collateral;  and  (d)  the 
Trustees  will  personally  guarantee  the 
Loans. 

For  Further  Information  Contact:  Ms: 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


Reliable  Stores  Corporation  Pension 
Plan  and  Trust  (the  Plan),  Located  in 
Baltimore,  Maryland 

(Application  No.  O-3650] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  cash  purchase  by 
the  Plan  of  a  deed  of  trust  note  (the 
Note)  from  Reliable  Stores  Corporation 
(the  Employer),  the  sponsor  of  the  Plan; 
and  (2)  the  resulting  extension  of  credit 
by  the  Plan  to  REKA  Properties  Limited 
Partnership  (REKA),  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  terms  and  conditions  of  such 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  which  as  of  December  31, 

1981  had  assets  of  $10,216,653  and  1,139 
participants.  The  Employer  is  engaged  in 
the  retail  sale  of  furniture,  home 
furnishings  and  jewelry.  As  of  January 
31, 1982,  the  Employer's  net  worth  was 
in  excess  of  $18,000,000. 

2.  During  1979  and  1980,  the  Employer 
purchased  approximately  127,000  square 
feet  of  real  estate  in  Fairfax  County, 
Virginia  and  thereon  constructed  a  retail 
furniture  store  (the  Property).  REKA  is  a 
partnership  that  was  formed  for  the 
purposes  of  purchasing  the  Property 
from  the  Employer  and  leasing  it  back  to 
the  Employer.  Certain  of  REKA's  general 
partners  are  officers  and/or  directors  of 
the  Employer.  REKA  purchased  the 
Property  from  the  Employer  on  April  1, 

1982  for  $2,100,000  and  leased  the 
Property  back  to  the  Employer  under  a 
25  year  lease  (the  Lease)  with  five 
optional  renewal  periods  of  five  years 
each.  To  finance  in  part  the  purchase 
price  of  $2,100,000.  on  April  1, 1982 
REKA  borrowed  $750,000  from  the 
Employer.  This  debt  is  evidenced  by  the 
Note,  which  is  secured  by  a  first  deed  of 
trust  (Deed  of  Trust)  on  the  Property. 
The  terms  of  the  Note  require  equal 
monthly  payments  of  $9,375  for  25  years 
and  interest  on  the  unpaid  principal  at 
the  rate  of  14.8%.  Any  remedy  under  the 
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Note  in  the  event  of  default  is 
enforceable  by  the  trustee  under  the 
Deed  of  Trust.  Alexander  Title  Services, 
Inc.  (Alexander),  which  is  independent 
of  all  parties  to  the  proposed 
transaction.  The  Note  provides  that  in 
any  action  to  collect  any  amounts  due 
by  REKA.  the  holder  of  the  Note  must 
look  solely  to  the  Property  for 
satisfaction  of  the  debt  without  the  right 
to  seek  a  money  judgment  against 
REKA.  The  Deed  of  Trust  securing  the 
Note  also  secures  indebtedness  of  REKA 
to  an  unrelated  third  party,  the  Katz 
Trust,  in  the  amount  of  $750,000.  An 
intercreditors'  agreement  (the 
Intercreditors'  Agreement)  between  the 
Employer  and  the  Katz  Trust  provides 
that  upon  a  foreclosure,  sale  or  other 
disposition  of  the  Property,  the  Katz 
Trust  and  the  Employer  will  share 
equally  in  the  proceeds.  An  independent 
appraiser.  John  B.  Piper,  M.A.I.,  of 
Vienna,  Virginia,  appraised  the  Property 
as  having  a  fair  market  value  of 
$2,450,000  as  of  October  11, 1982.  As 
further  security  for  the  Note,  REKA 
assigned  to  the  Employer  one  half  of  its 
interest  in  the  Lease.  "The  remaining  one 
half  interest  in  the  Lease  was  assigned 
to  the  Katz  Trust. 

3.  The  Employer  is  requesting  an 
exemption  which  will  permit  the  Plan  to 
purchase  the  Note  from  the  Employer 
and  for  the  resulting  extension  of  credit 
by  the  Plan  to  REKA.  The  Plan  will  pay 
the  Employer  cash  for  the  Note  in  the 
amount  of  the  total  outstanding 
principal  balance  of  the  Note  as  of  the 
date  of  purchase.  The  total  outstanding 
principal  balance  of  the  Note  as  of 
December  15, 1982  was  $748,040.  As 
additional  security  for  the  Note  beyond 
its  interest  in  the  Deed  of  Trust,  the 
Employer  will  assign  to  the  Plan  its  one 
half  interest  in  the  Lease  which  REKA 
had  assigned  to  the  Employer  and  will 
assign  to  the  Plan  its  rights  under  the 
Intercreditors'  Agreement.  Maryland 
National  Bank,  an  independent  trustee 
of  the  Plan,  will  monitor  the  receipt  of 
payments  under  the  Note  and  will 
instruct  Alexander  to  pursue  any 
available  remedy  on  behalf  of  the  Plan 
in  the  event  of  default.  At  all  times 
while  the  Note  remains  outstanding. 
REKA  will  insure  the  Property  against 
loss  by  hazard  or  damage,  with  the  Plan 
as  the  named  insured  to  the  extent  of 
the  Plan's  interest  in  the  Property. 

4.  The  applicant  represents  that  the 
proposed  transaction  will  allow  the  plan 
to  earn  a  high  rate  of  return  on  its 
investment.  In  addition.  Stanford  G. 
Rothschild,  Jr.  (Rothschild),  an 
independent  fiduciary  of  the  Plan,  who 
is  a  registered  investment  adviser  whose 
office  is  located  in  Baltimore.  Maryland, 


has  reviewed  the  proposed  purchase  of 
the  Note  by  the  Plan  and  represents  that 
the  terms  will  be  in  line  with  the  market 
for  comparable  fixed  debt  marketable 
investments  and  that  the  price  the  Plan 
is  paying  for  the  Note  is  not  more  than 
the  fair  market  value  of  the  Note. 
Rothschild  also  represents  that  the 
proposed  transaction  will  be  a  prudent 
and  appropriate  investment  for  the  Plan. 

5.  In  stmunary.  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because:  (1)  An  independent 
investment  adviser  has  reviewed  the 
proposed  transaction  and  has 
determined  it  to  be  a  prudent  and 
appropriate  investment  for  the  Plan;  (2) 
an  independent  trustee  of  the  Plan  will 
monitor  the  receipt  of  payments  due 
under  the  Note:  (3)  the  rights  of  the  Plan 
under  the  Deed  of  Trust  will  be  enforced 
by  an  independent  trustee;  (4)  the 
interest  rate  of  the  Note  provides  the 
Plan  with  a  high  return  on  its 
investment;  (5)  the  Note  is  secured  by  a 
first  mortgage  on  the  Property  with  a 
value  substantially  in  excess  of  the 
amount  of  the  Note  and  also  by  an 
assignment  of  rent  under  the  Lease;  and 
(6)  the  proposed  transaction  will  involve 
oiily  about  7.3%  of  Plan  assets. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Haserjian  Bros.,  Inc.,  Profit  Sharing  Plan 
(the  Plan),  Located  in  Hollywood, 
California 

[Application  No.  D-3663] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  a  note  by  the  Plan  for 
$936,282.57  to  Haserjian  Bros.  Realty  Co. 
(Realty),  a  party  in  interest  with  respect 
to  the  Plan,  provided  that  the  terms  of 
the  transaction  were  not  l^s  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  on  the  date  of 
consummation  of  the  transaction. 

Effective  Date:  The  effective  date  of 
the.proposed  exemption,  if  granted, 
would  be  August  10. 1982. 


Summary  of  Facts  and  Representationa 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  192  participants 
as  of  June  30, 1982.  The  Plan's  trustee  is 
the  Central  Bank  located  in  Oakland. 
California.  The  Plan's  Advisory 
Committee  consists  of  Ted  and  Harold 
Haserjian  (the  Haserjians).  Bryan 
Haserjian-and  Andrew  Reid  (the 
Committee).  Haserjian  Bros..  Inc.  (the 
Employer)  is  a  California  corporation 
engaged  in  the  sale  of  carpeting.  The 
Employer  is  wholly  owned  by  the 
Haserjians. 

2.  On  March  16. 1981.  through 
Professional  Lease  Funding  Inc..  an 
unrelated  mortgage  broker,  the  Plan    • 
loaned  $680,000.00  to  Brentwood 
Townhomes  Associates,  a  hmited 
partnership  (Brentwood.  Ltd.).  The  loan 
was  to  be  used  to  complete  a 
development  of  townhome 
condominiums  located  at  820-632 
Gretna  Green  Way  in  Brentwood, 
California  (the  Property). 

3.  The  loan,  as  evidenced  by  a 
promissory  note  (the  Note),  was  payable 
with  interest  at  a  rate  of  24%  per  armum 
and  the  borrower,  Brentwood,  Ltd.,  paid 
the  Plan  three  points  ($20,400)  in 
advance  as  additional  consideration  for 
its  receipt  of  the  loan.  The  Note 
provided  for  monthly-interest-only 
payments  of  $13,600,  commencing  on 
April  20. 1981.  The  Note  was  secured  by 
the  lien  of  a  second  deed  of  trust  in 
favor  of  the  Plan  on  the  Property.  The 
first  lien  on  the  Property  in  the  amount 
of  $2,150,000  was  held  by  the  Imperial 
Bank  (the  Bank). 

4.  Brentwood.  Ltd.  defaulted  on  the 
Note  after  tendering  the  first  monthly 
interest  payment.  *  On  June  11, 1961. 
because  of  the  default  on  the  Note,  the 
Plan  recorded  on  the  local  land  records 
a  Notice  of  Default  and  Election  to  Sell. 
On  or  about  July  23. 1981.  Brentwood, 
Ltd.  became  a  limited  partner  of  B.TA.. 
Ltd..  and  transferred  title  to  the  Property 
to  B.T.A..  Ltd..  by  virtue  of  a  grant  deed 
recorded  on  August  10. 1981.  The  Plan 
waited  the  required  statutory  period 
allowed  to  bring  the  Note  current  and 
when  it  wasn't  a  Notice  of  Trustee's 
Sale  was  recorded  by  the  Plan  on 
September  21. 1981.  This  Notice 
provided  that  Pacific  Sentinel 
Corporation,  the  trustee  under  the  trust 
deed  securing  the  Note,  would  sell  the 
Property  on  October  21. 1981  by  way  of 
foreclosure.  On  October  21, 1981,  B.T.A., 
Ltd.  commenced  a  Chapter  11 
bankruptcy  proceeding  by  filing  a 


'  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  Plan's 
acquisition  or  holding  of  the  Note  violated  any 
provision  of  Part  4  of  Title  I  of  the  Act 
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voluntary  petition  in  the  United  States 
Banicntptcy  Court.  Central  District  of 
California.  This  action  enjoined  the  Plan 
from  proceeding  with  its  scheduled 
Trustee's  Sale.  In  November  1981.  the 
Bank  filed  a  complaint  for  relief  from  a 
stay  of  its  own  parallel  effort  to 
foreclose.  The  trial  upon  the  Bank's 
complaint  commenced  on  Mav  21, 1982. 
On  June  25, 1982,  a  continuation  of  the 
trial  failed  to  take  place  because  ET.A., 
Ltd.  unilaterally  defaulted  to  the  Bank. 

5.  Finding  itself  inadequately 
protected  by  B.T.A.,  Ltd.'s  decision,  the 
Plan  filed  a  complaint  for  relief  in  the 
Bankruptcy  Court  on  Jime  25, 1962.  On 
that  date,  the  Plan  was  granted  an  order 
from  the  Bankruptcy  Court  enabhng  it  to 
reschedule  its  trustee's  foreclosure  sale 
for  August  4, 1982.  On  July  8, 1982,  the 
Plan  was  granted  an  order  from  the 
Bankruptcy  Court  relieving  the  Plan 
from  the  automatic  stay  of  its 
foreclosure  imposed  by  B.T.A.,  Ltd.'s 
Chapter  11  bankruptcy  filing.  The 
applicant  represents  that  this  decree 
was  issued  by  the  Bankruptcy  Coiul 
because  there  was  insufficient  collateral 
available  to  protect  the  Plan's  interest. 

6.  Pursuant  to  permission  of  the 
Bankruptcy  Court,  bodi  the  Bank  and 
the  Plan  were  permitted  to  schedule 
foreclosure  sales  on  July  26, 1982  and 
August  4, 1982,  respectively.  In  light  of 
the  Plan's  exposure  to  loss  upon 
foreclosure  by  the  Bank  as  holder  of  the 
first  trust  deed.  Realty  (a  partnership 
wholly  owned  by  the  Haserjians) 

, offered  to  purchase  the  Bank's  interest. 
On  July  26, 1982,  Realty  purchased  the 
Bank's  note  for  $2,868,206.33  (the  total 
principal  and  accrued  interest 
outstanding  under  the  Bank's  note). 
Realty  then  offered  to  purchase  the 
Plan's  Note.  The  Committee  after 
considering  the  fact  that  foreclosure  had 
been  delayed  for  over  a  year  felt  that  it 
should  proceed  immediately  to  protect 
the  Plan  by  transferring  the  Note  to 
Realty  prior  to  the  foreclosure  sale, 
which  had  been  rescheduled  for  August 
11. 1982.  On  August  10, 1982,  the 
Committee  agreed  to  sell  the  Note  and 
transfer  its  second  deed  of  trust  to 
Realty  for  $936,282.57  (the  total  principal 
and  accrued  interest  outstanding  and 
due  under  the  Note  as  of  August  10, 
1982).  The  applicant  represents  that  the 
Plan  did  not  pay  any  brokerage  fees  or 
similar  sales  charges  with  respect  to  the 
sale.  Realty  intends  to  foreclose  upon 
the  Property,  complete  its  development, 
and  dispose  of  it  at  the  highest  possible 
price,  which  may  result  in  a  loss. 

7.  The  applicant  represents  that  the 
Plan  for  over  a  year  had  not  received 
any  income  on  the  Note.  Alsa  the 
Property  secxuing  the  Note  had 


deteriorated  in  value  since  the 
improvements  on  the  Property  were  not 
completed  and  due  to  adverse  market 
cooditions. 

8.  In  summary,  the  applicant 
represents  that  the  transaction  met  the 
statutory  criteria  for  an  exemption  under 
.  section  408(a)  of  the  Act  because 

(a)  It  was  a  one  time  transaction  for 
cash; 

(b)  The  Plan  did  not  incur  any  costs  in 
connection  with  the  sale;  and 

(c)  The  Plan  was  able  to  sell  the  Note, 
which  was  in  default,  for  its  unpaid 
principal  balance  plus  accrued  interest. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8871.  (this  is  not  a  toll-free 
number.) 

Walter  M.  Roberts  Enterprises,  Inc., 
Employees'  Profit  Sharing  Plan  (the 
Plan),  Located  in  Nelson,  New  York 

[Application  No.  D-3691] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  for 
$33,500  in  cash  of  certain  unimproved 
real  property  (the  Real  Property)  by  the 
Plan  to  "Three  J  Company  (the 
Partnership),  provided  this  amount  is 
not  less  than  the  fair  market  value  of  the 
Real  Property  at  the  time  the  sale  is 
consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  twenty  participants  and  total 
assets  of  $150,906  as  of  December  31, 
1981.  The  trustees  of  the  Plan  (the 
Trustees)  are  Messrs.  Walter  M.  and  Jan 
M.  Roberts.  The  Trustees  make 
investment  decisions  for  the  Plan.  The 
Plan  is  maintained  by  Walter  M. 
Roberts,  Inc.  (the  Employer)  which  is 
engaged  in  the  machinery  and 
equipment  sale  and  leasing  business. 

2.  On  November  16, 1977,  the  Trustees 
purchased  the  Real  Property  for  the  Plan 
with  the  possible  intention  of  some  day 
selling  it  to  the  Employer.  The  Real 
Property  was  purchased  by  general 
warranty  deed  for  the  cash  amount  of 
$30,000  from  Messrs.  Emil,  Thomas  and 
William  Muller  who  are  unrelated 
parties.  The  Real  Property  consists  of  a 
two  acre  vacant  parcel  of  commercially- 


zoned  land  situated  between  Route  96 
and  Rowley  Road  in  Victor,  New  York. 
Since  its  acquisition,  the  Real  Property 
has  not  produced  any  income  nor  has  it 
been  used  or  leased.  The  Real  Property 
is  not  adjacent  to  any  property  owned 
by  the  Plan,  the  Employer  or  the 
Partnership.  The  total  real  estate  taxes 
paid  on  the  Real  Property  since  its 
purchase  by  the  Plan  have  been  less 
$2,500.  In  addition,  the  Plan  has  never 
paid  any  insurance  premiums  on  the 
Real  Property.* 

3.  The  Trustees  propose  to  sell  the 
Real  Property  to  the  Partnership 
(consisting  of  the  Trustees  and  Mr.  Jerry 
Roberts)  for  $33,500  in  cash.  The 
purchasers  are  shareholders  of  the 
Employer  as  well  as  its  officers, 
directors  and  employees.  The  Plan  will 
not  incur  any  real  estate  fees  or 
commissions  in  connection  with  the 
sede. 

4.  On  August  3, 1982,  Mrs.  Helen  P. 
Connelly  (Ms.  Connelly),  an 
independent  licensed  real  estate  broker 
affiliated  with  Home  Realtors  of  Victor, 
New  York,  placed  the  fair  market  value 
of  the  Real  Property  at  $33,500.  Ms. 
Connelly  based  her  opinion  of  the  value 
of  the  Real  Property  on  such  factors  as 
her  personal  familiarity  with  the  Real 
Property,  the  date  of  its  valuation,  its 
character,  use  and  location,  and  the 
trends  and  market  conditions  as  they 
affect  current  property  values.  Ms. 
Connelly  also  stated  that  since  none  of 
the  parcels  in  the  vicinity  of  the  Real 
Property  had  been  developed  or  sold  to 
others,  there  was  little  appreciation  in 
their  respective  values.  Consequently, 
she  attributed  only  a  10  percent  increase 
in  value  to  the  Real  Property  since  its 
acquisition  by  the  Plan. 

5.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because;  (a)  The  sale  will  be  a  one- 
time transaction  for  cash;  (b)  the  sales 
price  for  the  Real  Property  has  been 
determined  by  an  independent 
appraiser;  (c)  the  Plan  will  not  incur  any 
real  estate  commissions  or  fees  in 
connection  with  the  sale;  and  (d)  the 
sale  will  allow  the  Plan  to  divest  itself  of 
an  asset  producing  no  income. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


'  The  Department  expreises  no  opinion  on 
whether  or  not  the  acquisition  and  holding  by  the 
Plan  of  the  Real  Property  violatei  any  provision  of 
Part  4  of  Title  I  of  the  Act. 
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Coming  Glass  Worics  Pension  Plan  (the 
Plan).  Located  in  Coming,  New  York 

(Application  No.  D-3721] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  contribution  (the 
Contribution)  of  a  certain  limited 
partnership  interest  (the  Partnership 
Interest)  to  the  Plan  by  Corning  Glass 
Works  (the  Employer),  the  sponsor  of 
the  Plan,  provided  that  the  value  of  the 
Partnership  Interest  used  for  the 
Contribution  is  not  greater  than  the  fair 
market  value  of  the  Partnership  Interest 
at  the  time  of  the  Contribution. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  as  of  August  27, 1982  and  20,000 
participants  and  assets  of 
approximately  $320,000,00.  The  Citibank 
N.A.  (the  Bank)  located  in  New  York 
City,  New  York  is  the  trustee  of  the 
assets  of  the  Plan  which  are  the  subject 
of  this  exemption  request. 

2.  During  1979  and  1980,  the  Employer 
committed,  as  a  limited  partner,  to  an 
undivided  $1,500,000  Partnership 
Interest  in  Mayfield  III,  a  $30,000,000 
venture  capital  limited  partnership 
consisting  of  5  general  partners  and  60 
limited  partners.  One  of  such  60  limited 
partners  is  a  director  of  the  Employer 
(who  is  not  an  officer  of  the  Employer) 
who  with  his  family  holds  an  undivided 
$2,280,000  interest  in  Mayfield  III.  The 
applicant  represents  that  all  other 
general  and  limited  partners  iji  Mayfield 
III  are  unrelated  to  the  Employer. 
Mayfield  III  provides  capital  to  young 
companies  that  the  general  partners  of 
Mayfield  III  believe  will  have 
exceptional  growth  in  sales  and  profits. 
The  Employer  represents  that  it  would 
be  desirable  and  prudent  for  a  portion  of 
the  assets  of  the  Plan  to  be  invested  in 
the  venture  capital  area.  The  Employer 
represents  that  an  investment  in  the 
venture  capital  area  would  provide  the 
Plan  with  additional  asset 
diversification  and  an  opportunity  for 
aggressive  growth  in  asset  value. 

3.  The  Employer  is  requesting  an 
exemption  which  will  permit  the 
Contribution.  The  fair  market  value  of 


the  Partnership  Interest  will  be 
determined  by  the  general  partners  of 
Mayfield  in  based  upon  the  value  of  the 
seoirities  which  are  owned  by  Mayfield 
m.  In  addition,  the  applicant  represents 
that  the  Federal  tax  deduction  which  the 
Employer  will  take  for  the  Contribution 
will  not  exceed  the  fair  market  value  of 
the  Partnership  Interest.  The  Employer 
represents  that  the  fair  market  value  of 
the  Partnership  Interest  as  of  September 
30, 1982  was  $1,722,800. 

4.  The  Bank  has  examined  the 
Contribution  and  represents  that  the 
proposed  Contribution  will  be  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  The  Bank  also 
represents  that  the  method  that  will  be 
used  in  valuing  the  Partnership  Interest 
for  the  Contribution  is  in  conformity 
with  generally  accepted  accounting 
principles  and  appears  to  be  a  fully 
acceptable  method  of  valuation.  In 
addition,  the  Contribution  has  been 
examined  by  T.  Rowe  Price  Associates, 
Inc.  (Price),  an  independent  investment 
advisor  located  in  Baltimore,  Maryland. 
Price  represents  that  the  Contribution 
will  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan,  ftice  also  represents  that  the 
valuation  method  used  in  determining 
the  value  of  the  Partnership  Interest  for 
the  Contribution  is  reasonable  and  is  the 
standard  method  used  in  the  venture 
capital  business. 

4.  In  summary,  the  applicant 
represents  that  the  Contribution  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  as  follows:  (1)  The  Bank 
represents  that  it  will  be  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  Price,  an 
independent  investment  advisory  firm, 
represents  that  it  will  be  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (3)  the  value 
used  for  the  Contribution  will  be 
determined  by  the  general  partners  of 
Mayfield  III  using  a  method  wtiich  has 
been  approved  by  the  Bank  and  Price; 
and  (4)  the  Plan  will  obtain  an 
investment  which  will  allow  it  to 
diversify  its  assets  and  which  will 
provide  for  potential  capital 
appreciation. 

Notice  to  interested  persons 

The  comment  and  hearing  period  will 
be  open  for  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  of 
pendency  in  the  Federal  Register. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 


Restated  Pension  Plan  and  Trast 
Agreement  of  Winchester  Ortho|Medic 
Associates,  Ltd.  (the  Plan),  Located  in 
Winchestw,  Virginia 

(AppUcation  No.  D-3777J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4075(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4976  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  (the  Loan)  of 
$189,000  by  the  Plan  to  Medical 
Associates  Special  Holdings  (the 
Borrower),  a  party  in  interest  with 
respect  to  the  plan,  to  finance 
construction  of  an  addition  to  a  building 
leased  to  Winchester  Orthopaedic 
Associates,  Ltd.  (the  Employer)  and 
Medical  Circle  Physical  Therapy  (the 
Co-Tenant),  both  parties  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
and  conditions  of  the  Loan  are.  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  third  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  17  participants  and  total 
assets  as  of  September  30, 1981,  of 
$615,380.44,  including  $454,087.63 
deposited  in  checking,  savings,  and 
certificate-of-deposit  accounts  at  the 
Commercial  and  Savings  Bank, 
Winchester,  Virginia  (the  Bank),  which 
has  agreed  to  serve  as  a  fiduciary  to  the 
Plan  with  respect  to  the  Loan.  It  is 
represented  that  $134,165.12  has  or  will 
be  contributed  to  the  Plan  for  the  Plan 
year  ending  September  30, 1982.  The 
applicants  represent  that  the  Plan  has 
sufficient  liquid  assets,  other  than  those 
proposed  to  be  invested  in  the  Loan,  to 
pay  all  anticipated  benefits  on  a  timely 
basis.  The  trustees  of  the  Plan  are  Drs. 
H.  George  White,  Jr.,  Thomas  J.  Schulz. 
and  Dennis  W.  Wise. 

2.  All  three  trustees  of  the  Plan  and 
Dr.  Benjamin  V.  Rezba  (collectively,  the 
Owners)  own  the  Employer,  the 
Borrower,  and  the  Co-Tenant.  The 
Owners  are  also  employees  of  the 
Employer.  The  Borrower  owns  the 
building  mentioned  above,  a  five-year 
old  medical  building  containing  about  12 
examination  rooms  and  located  at  128 
Medical  Circle,  Winchester,  Virginia, 
which  is  leased  to  the  Employer  and  the 
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Co-Tenairt.  As  a  result  of  increased 
practice,  the  Employer  and  the  Co- 
Tenant  require  additional  office 
facilities,  and  the  Borrower  intends  to 
construct  a  significant  addition  to  the 
existing  building  for  this  purpose. 

3.  To  finance  such  construction,  the 
Borrower  wishes  to  borrow  $189,000 
from  the  Plan  and  to  repay  such  amount 
plus  inteiest  in  anifonn  amortized 
payments  of  %2S7bJS7  per  month  over  a 
15-year  period.  The  Loan  will  bear 
interest  at  the  rate  of  16%  per  year  on 
the  unpaid  balance  for  the  first  five 
years.  The  yeariy  interest  rate  will  be 
redetenmned  at  the  end  of  each  five 
years  to  such  amount  as  is  equal  to  the 
greater  of  16%  or  1%  over  the  prime  rate 
at  the  Bank,  and  the  amortized  monthly 
payment  shall  be  redetermined  In 
accordance  with  any  such  change  to  the 
interest  rate.  A  late  charge  will  be 
assessed  equal  to  4%  of  the  amount  of 
every  installment  paid  more  than  14 
days  after  such  installment  was  due. 
The  Loan  will  be  guaranteed  by  the 
Owners,  whose  aggregate  net  worth  is 
more  than  12  times  the  amount  of  the 
Loan.  Their  guarantees  will  be  in  the 
same  form  as  that  usually  utilized  by  the 
Bank. 

4.  The  Loan  will  be  partially  secured 
by  a  deed  of  trust  on  the  subject 
building,  the  proposed  addition,  and  the 
land  on  which  they  are  situated 
(aggregately,  the  fttjperty).  The  Property 
will  be  insured  against  Hre  and  other 
calamity,  with  the  Plan  designated  as 
loss  payee.  The  deed  of  trust  which  will 
serve  as  ]}artial  security  for  the  Loan 
will  be  subordinate  to  an  existing  hen 
on  the  Property  in  the  form  of  6.75%,  20- 
year  industrial  development  bonds  (the 
Bonds)  approved  by  the  Winchester 
Industrial  Development  Authority  in  the 
amount  of  $450,000.00.  If  the  Property  is 
sold,  the  Bonds  will  become  the 
obligation  of  the  new  owmers  of  the 
Property.  However,  the  deed  of  trust 
which  will  secure  the  Loan  will  not  be 
transferable  and  must  be  paid  off  if  the 
Property  is  sold. 

5.  The  Loan  will  also  be  secured  by  a 
pledge  of  all  the  outstanding  shares  of 
stock  of  the  Employer  to  the  extent  that 
the  sum  of  the  fair  market  values  of  such 
shares  and  the  Property  equal  150%  of 
the  sum  of  the  amounts  of  the  Loan 
($189,000)  and  the  Bonds  ($450,000).  The 
Bank  has  reviewed  financial  information 
relating  to  the  Employer  and  has 
determined  that  all  of  the  outstanding 
shares  of  stock  of  the  Employer  are  I 
worth  more  than  $393,000.  The         ' 
applicants  represent  that  the  Loan  is 
based  on  customary  business  practices 
in  the  Winchester,  Virginia  area  and  is 
in  accordance  with  commercially 


reasonable  terras  offered  at  local  banks, 
which  terms  are  not  less  favorable  to 
the  Ptan  than  those  obtainable  in  a 
similar  transaction  with  an  unrelated 
party  in  the  Winchester  area. 

6.  Mr.  Emil  W.  Miller,  an  independent 
real  estate  appraiser  and  conultant  has 
estimated  that  the  fair  market  value  of 
the  Property  on  November  1, 1982,  was 
$810.00aoa  based  apon  its  highest  and 
best  use  as  medical  offices.  Mr.  Miller's 
appraisal  report  shows  that  the 
assumable  financing  available  at  a  very 
favorable  rate,  in  the  form  of  the  Bonds, 
increases  the  value  of  the  Property.  Mr. 
Miller  is  an  Associate  Senior  Real 
Estate  Appraiser  with  the  Society  of 
Real  Estate  Appraisers  and  has  been 
designated  as  a  Level  2  Appraiser  by  the 
Federal  National  Mortgage  Association. 
The  appraisal  report  states  that  he  has 
now,  and  anticipates  in  the  future,  no 
interest  or  relationship  in  any  way  with 
the  Property  or  owners  or  any 
employees  of  the  project  appraised. 

7.  The  Bank  will  serve  as  trustee  for 
Plan  assets  invested  in  the  Loan  and 
will  have  the  final  authority  to 
determine  whether  the  Plan  will  make 
the  Loan  and  to  monitor  the  Loan 
throughout  its  existence.  All  payments 
due  under  the  Loan  will  be  payable  to 
the  Bank  as  a  Plan  trustee.  Throughout 
the  duration  of  the  Loan,  the  Bank  will 
also  determine  whether  additional 
security  is  needed  to  ensure  that  the 
ratio  of  the  fair  market  value  of  the 
security  for  the  Loan  to  the  outstanding 
balances  due  under  both  the  Loan  and 
the  Bonds  is  at  least  150%.  In  the  event 
that  additional  collateral  is  necessary  to 
maintain  such  150%  ratio,  (a)  Each  of  the 
Owners  will  agree  to  pledge  personal 
assets  for  this  purpose,  and/or  (b)  the 
Bank  may  cause  the  Loan  payments  to 
be  accelerated  in  order  to  maintain  the 
150%  ratio.  The  Bank  has  determined 
that  the  Loan  is  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries  principally  as  a  result  of 
the  excellent  security  for  the  investment 
and  the  high  rate  of  return  as  compared 
to  other  available  investment 
alternatives.  In  addition  to  reviewing  the 
specific  terms  and  conditions  of  the 
Loan,  the  Bank  has  examined  the  overall 
Plan  investment  portfolio,  considered 
the  cash  flow  needs  of  the  Plan,  given 
consideration  to  the  necessity  of  a  sale 
of  any  Plan  assets,  examined  the 
diversification  of  Plan  assets  in  light  of 
the  Loan,  and  reviewed  the  terms  of  the 
Loan  as  such  terms  comport  with  the 
Plan's  investment  scheme. 

8.  It  is  represented  that  the  Owneis, 
the  Borrower,  the  Employer,  and  the  Co- 
Tenant  are  not  officers,  directors,  or 
shareholders  of  the  Bank  and  have  not 


borrowed  or  received  credit  from  the 
Bank  or  had  any  other  business  dealings 
with  the  Bank  except  as  set  forth  below. 
A  number  of  these  parties  do  have 
checking  accounts,  savings  accounts, 
and  certificates  of  deposit  at  the  Bank: 
however,  the  ratio  of  the  amount  of 
these  deposits  to  the  total  amount  of 
such  deposits  held  by  the  Bank  for  all  of 
its  customers  is  less  than  1%.  Dr.  White 
owes  a  balance  of  $23,550.02  to  the  Bank 
on  his  residence  deed  of  trust  Dr.  Schulz 
owes  the  Bank  a  balance  of  $17,549.58. 
Both  these  loans  are  significantly  less 
than  1%  of  the  total  loans  to  all  Bank 
customers. 

9.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  exemptive  criteria  provided 
by  section  408(a)  of  the  Act  because  (a) 
The  Bank,  an  independent  fiduciary,  will 
have  final  authority  to  determine 
whether  or  not  the  Plan  will  make  the 
Loan;  (b)  the  Bank  will  monitor  the  Loan 
until  it  is  fully  repaid  and  will  ensure 
that  the  fair  market  value  of  the  security 
for  the  Loan  equals  or  exceeds  150%  of 
the  outstanding  balance  due  under  both 
the  Loan  and  the  Bonds  at  all  times;  (c) 
an  independent  appraiser  and  the  Bank 
have  respectively  estimated  the  fair 
market  values  of  the  Property  and  the 
shares  of  stock  of  the  Employer  securing 
the  Loan,  and  the  sum  of  such  values 
equals  150%  of  the  sum  of  the  amounts 
of  the  Loan  and  the  Bonds;  (d)  less  than 
31%  of  the  Plan's  assets  will  be  invested 
in  the  Loan,  and  the  Plan  will  have 
sufficient  remaining  Uquid  assets  to  pay 
timely  all  anticipated  benefits;  (e)  the 
Loan  is  guaranteed  by  the  Owners, 
whose  aggregate  net  worth  exceeds  12 
times  the  amount  of  the  Loan;  (f)  the 
Loan  is  based  on  customary  business 
practices  in  the  Winchester,  Virginia 
area  and  is  in  accordance  with 
commercially  reasonable  terms  offered 
at  local  banks;  and  (g)  the  Bank  beUeves 
the  Loan  will  be  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
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not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  beneHt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
ajjd/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  18th  day 
of  January  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  labor. 

|FR  Ooc  83-1732  Filed  1-20-R3;  8:45  ain| 
BILLING  CODE  4510-2»-M 


Bradford  Clinic,  P.A.  Profit  Sharing 
Plan  &  Trust;  Grant  of  Individual 
Exemptions 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 


the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition,  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Profit  Sharing  Plan  &  Trust  of  Bradford 
Clinic,  P.A.  (the  Plan),  Located  in 
Charlotte,  North  Carolina 

[Prohibited  Transaction  Exemption  89-10; 
Exemption  Application  No.  D-2386] 

Exemption 

The  restrictions  of  sections  406  (a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  ^hall  not  apply  to  (1)  The 
purchase  by  the  Plan  from  Pyramid 
Partners  (the  Partnership)  of  a  medical 
clinic  building  known  as  the  Bradford 
Clinic,  provided  that  the  purchase  price 
does  not  exceed  its  fair  market  value  as 
of  the  date  of  purchase;  (2)  the 
assumption  by  the  Plan  of  the 
Partnership's  role  in  the  lease  to 
Bradford  Clinic.  P.A.  (the  Employer)  of 
the  Bradford  Clinic  and  the  land  on 
which  it  is  situated,  provided  that  the 
proposed  rent-guarantee  and  the 
proposed  amendments  to  the  lease 
described  in  the  notice  of  proposed 
exemption  are  adopted  before  the  Plan 
becomes  a  party  to  the  lease,  and 
provided  further  that  the  terms  of  the 
lease  are  no  less  favorable  to  the  Plan 
than  those  obtainable  in  a  similar  lease 
with  an  unrelated  third  party;  and  (3)  the 
guarantee  by  the  owners  of  the 
Employer  of  the  Employer's  obligation  to 
make  all  rental  payments  required  under 
the  lease. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9. 1982.  at  47  FR  15449. 

Written  Comments  and  Hearing 
Requests 

The  Department  received  one 
comment  on  the  proposed  exemption. 
This  comment  suggests  alternative 
transactions,  in  lieu  of  exempting  the 
proposed  transactions,  to  correct  the 
prior  prohibited  transactions  mentioned 
in  the  notice  of  proposed  exempdon.  As 
stated  in  such  notice,  an  independent 
fiduciary  has  determined  that  the 
proposed  transactions  are  in  the  interest 
of  the  Plan  and  protect  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan.  Fiulher.  the  applicants  have 
already  represented  that  within  60  days 
of  the  date  the  grant  notice  Is  published 
in  the  Federal  Register  the  Employer  will 
file  Form  5330,  Return  of  Initial  Excise 
Taxes  Related  to  Pension  and  Profit 
Sharing  Plans,  with  the  Internal  Revenue 
Service  reporting  all  prior  prohibited 
transactions  and  paying  the  excise  taxes 
due  thereon.  After  considering  the  entire 
record,  including  the  comment  received, 
the  Department  has  determined  that  the 
exemption  should  be  granted  as 
proposed. 

For  Further  Information  Contact  Mrs. 
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Miriam  Freund,  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  83- 11; 
Exemption  Application  No.  D-3273] 

Westview  Clinic,  P^  Profit  Sharing 
Plan  and  Trust  (tlw  Plan),  Located  in 
West  St.  Paul,  Minnesota 

Exemption  I 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  A  loan  (the 
Loan)  by  the  Plan  of  $60,000  to  Emerson 
Building  and  Leasing  Company 
(Emerson),  provided  the  terms  and  I 
conditions  of  such  Loan  remain  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(2)  the  guaranty  of  repayment  of  the 
Loan  by  the  general  partners  of       i 
Emerson.  I 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  30, 1982  at  47  FR  53967. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  83-12; 
Exemption  Application  No.  D--3448|        j 

Michael  L  Perich,  D.D.S.  Ina,  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Sacramento,  California 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lf(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  a  limited  partnership  interest 
in  Trust  Investors  Limited  to  Dr.  Michael 
L  Perich  for  $75,000.  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  30. 1982  at  47  FR  53961. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 


Radiology  Associates  P.A.  Profit  Sharing 
Plan  (the  Plan).  Located  in  Little  Rock, 
Arkansas 

[Prohibited  Transaction  Exemption  83-13: 
Exemption  Application  No.  D-3488J 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  funds  by  the  Plan  to  Medical 
Equipment  Leasing  Company,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  21, 1982  at  47  FR  41657. 

Written  Comments  and  Hearing 
Requests:  The  applicant  informed  the 
Department  that  it  was  unable  to 
comply  timely  with  the  notice  to 
interested  persons  requirement  as  set 
forth  in  the  notice  of  pendency.  Notice, 
however,  was  provided  to  interested 
persons  on  October  22, 1982.  Pursuant  to 
discussion  with  the  Department,  such 
notice  informed  interested  persons  that, 
the  comment  period  with  respect  to  the 
proposed  exemption  was  extended  to 
November  26, 1982.  The  Department 
notes  this  change  and  has  determined 
that  adequate  notice  has  been  provided. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  to  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 


it  a^ect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these  • 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  18th  day 
of  January  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  8J-1734  Filed  1-20-83;  8:45  am] 
BILUNG  CODE  4S1ft-2»-M 


[Application  No.  D-3730] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Norman  E. 
Storm  Professional  Corporation 
Employees'  Pension  Plan,  Located  in 
Southfietd,  Michigan 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  proposed 
formation  and  operation  of  a  limited 
partnership  (the  Partnership)  entered 
into  between  the  Norman  E.  Storm 
Professional  Corporation  Employees' 
Pension  Plan  (the  Plan)  and  Norman  E. 
Storm,  a  disqualified  person  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan,  Norman  E.  Storm  and  the 
beneficiaries  of  the  Plan.  Because  Mr. 
Storm  is  the  sole  shareholder  of  Norman 
E.  Storm  Professional  Corporation  (the 
Employer),  the  sponsor  of  the  Plan  and 
is  the  sole  Plan  participant,  there  is  no 
jurisdiction  under  Title  I  of  the 
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Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c){l).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
under  section  4975  of  the  Code. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
22, 1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3730.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Mr.  Storm,  the 
trustee  of  the  Plan,  pursuant  to  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26. 1975-1  C.B.  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  purchase 
pension  plan  which  provides  for 
individual  accounts  and  permits  a 
participant  to  exercise  control  over  the 
assets  in  his  account.  Mr.  Storm  is  the 
only  participant  in  the  Plan.  Mr.  Storm  is 
also  the  trustee  of  the  Plan  and  the  sole 
shareholder  of  the  Employer.  As  of  April 


17, 1981,  the  Plan  had  total  assets  of 
$300,000. 

2.  The  applicant  proposes  that  Mr. 
Storm  and  the  Plan  enter  into  a  limited 
partnership  agreement  for  the  purchase, 
sale  and  rental  of  condominium 
apartments  located  mainly  in  Florida 
and  Michigan.  The  apphcant  represents 
that  all  transactions  will  occur  only 
between  the  Partnership  and  parties 
unrelated  to  the  Plan,  the  Partnership  or 
Mr.  Storm.  Mr.  Storm  will  be  the  general 
partner  and  the  Plan  would  be  the 
limited  partner  in  the  Partnership.  The 
initial  investment  in  the  Partnership  will 
require  $5,000  from  Mr.  Storm  as  general 
partner  and  $70,000  bom  the  Plan  as 
limited  partner.  The  Plan  will  not  be 
liable  for  any  obligations  of  the 
Partnership  above  its  initial  capital 
contribution,  nor  will  Mr.  Storm  as 
general  partner  be  authorized  under  the 
limited  partnership  agreement  to  seek 
additional  capital  from  the  Plan.  The 
determination  of  each  partner's 
distributive  share  of  the  Partnership 
income,  gain,  loss  deduction„credit  or 
allowance  for  any  Partnership 
accounting  period  shall  be  in  accordance 
with  each  partner's  percentage  interest 
in  the  Partnership  except  that  Mr.  Storm 
will  receive  as  compensation  for  services 
rendered  the  Partnership  as  general 
partner  income  equal  to  eight  percent 
(8%)  of  the  annual  gross  receipts  of  the 
Partnership.  The  Partnership  property 
will  be  valued  on  an  annual  basis  and 
cash  distributions  will  be  made  on  an 
annual  basis.  Upon  liquidation  of  the 
Partnership,  proceeds  of  the  liquidation 
will  be  allocated  in  accordance  with  the 
partners  capital  accounts.  The 
investments  of  the  Partnership  will  be 
directed  by  Mr.  Storm.  Mr.  Storm 
represents  that  investing  in  real  estate 
should  provide  the  Plan  with  a  better 
rate  of  return  than  other  investment 
alternatives. 

3.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because:  (1)  Beyond  its  initial  capital 
investment  in  the  Partnership,  the  Plan 
will  not  be  liable  for  the  obligations  of 
the  Partnership;  (2)  Mr.  Storm,  as 
general  partner,  will  not  be  authorized 
to  seek  additional  capital  contributions 
to  the  Partnership  by  the  Plan;  (3)  the 
investments  of  the  Partnership  will  be 
controlled  by  the  sole  participant  of  the 
Plan;  and  (4)  Mr.  Storm,  the  Plan  trustee, 
represents  the  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participant 
and  beneficiary. 

Notice  to  Interested  Persons 

Because  Mr.  Storm  is  the  only 
participant  in  the  Plan  and  sole 


stockholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transactin  is  the 
subject  of  an  exemption  imder  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  section  4975(c)(2)  of 
the  Code  and  in  accordance  with  the 
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procedures  set  forth  in  Rev.  Proc.  75-26. 
If  the  exemption  is  granted,  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  formation  and  operation  of 
the  Partnership  between  the  Plan  and 
Norman  E.  Storm,  a  disqualified  person 
with  respect  to  the  Plan,  provided  the 
terms  and  conditions  of  the  partnership 
agreement  are  at  least  as  favorable  to 
the  Plan  as  the  Plan  could  obtain  in  a 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  18th  day^ 
of  January,  1983. 

Alan  D.  Lebowitz. 

Assislant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services  ' 
Administration.  U.S.  Department  of  Lobar. 

|FK  Ooc  83-1733  Filed  1-20-S3:  8:45  amj 
MUJN6  COW  4S1l>-2a-4l 


Office  of  the  Secretary 

Agency  Fonns  Under  Review  by  ttie 
Office  of  IManagement  and  Budget 
(0MB) 

Background  | 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
apphcable. 


How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classiHcation 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  a^ected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Mine  Safety  and  Health  Administration 

Daily  Inspection  of  Hoist  Records 

MSHA-242R 

Daily 

Businesses  or  other  institutions:  small 

business  or  organization 
SIC:  Major  groups  11  and  12 
59,250  responses;  2,963  hours 

The  record  of  hoist  equipment 
examinations  assures  that  coal  mine 
operators  are  inspecting  their 
equipment,  in  particular  the  wire  rope, 
for  and  development  of  unsafe 
conditions. 

Reinstatement 

Employment  and  Training 

Administration 
WIN  Employability  Plan  and 

Certification  Record 
ETA  596 
On  occasion 

State  or  local  government 
SIC:  944 
430,950  responses;  35.898  hours;  1  form 

This  form  summarizes  appraisal  and 
employability  plan  information,  and 


provides  for  registrants'  signatures, 
indicating  their  agreement  with  the 
employability  plan,  and  for  assurance 
by  the  SAU  that  registrants  are  certified 
for  social  services. 

WIN  Status  Change  Notice 
ETA  597 
On  occasion 

State  or  local  government 
SIC:  944 

989,000  responses;  48,450  hours;  1  form 
This  form  provides  a  record  of  WIN 
registrant  status  and  activity  in  the  WIN 
program  from  entry  into  employment  to 
deregistration  and  follow-through. 

Signed  at  Washington.  D.C.  this  ISth  day  of 
January.  1983. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

|FR  Doc.  83-1725  Filed  1-20-83:  8:45  am| 
BILUMG  CODE  4510-30;  4S10-43-M 


All  Items  Consumer  Price  Index  for  All 
Urt>an  Consumers;  United  States  City 
Average 

Pursuant  to  the  requirements  of  Pub. 
L.  95-602, 1  hereby  certify  that  the 
Consumer  Price  Index  for  All  Urban 
Consumers  rose  by  5.1  percent  between 
October  1981  and  October  1982  from  a 
level  of  279.9  (1967=100)  in  October 
1981  to  a  level  of  294.1  (1967  =  100)  in 
October  1982. 

Signed  at  Washington,  D.C,  on  the  14th 
day  of  January  1983. 
Raymond ).  Donovan, 

Secretary  of  Labor. 

|FR  Doc  83-1472  Filed  1-20-83:  8:45  am) 
BILLtNG  CODE  4510-24-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Air  Traffic  Controller  Appeals 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Merit  Systems  Protection  Board 
intends  to  complete  action  on  all 
appeals  from  air  traffic  controllers  on 
February  1, 1983. 

This  notice  revokes  a  prior  notice  in 
47  FR  22623  (1982)  which  set  December 
31, 1982.  as  the  anticipated  completion 
date  of  air  traffic  controller  appeals.  The 
date  set  in  the  prior  notice  was 
established  in  the  expectation  that  the 
appropriation  of  supplemental  funds 
would  be  imminent.  However,  the 
additional  funds  were  not  appropriated 
until  July  18, 1962.  Thus,  until  that  date 
the  Board  was  without  the  resources 
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needed  to  adjudicate  the  appeals  as 
expeditiously  as  it  had  anticipated. 

At  this  time  the  Board  has  completed 
hearings  on  all  of  the  appeals  and  has 
issued  decisions  on  more  than  6,400  of 
those  appeals.  The  Board  is  therefore, 
conHdent  that  decisions  will  be 
rendered  on  all  of  the  remaining  appeals 
by  February  1, 1983. 

This  notice  constitutes  the  public 
announcement  of  a  new  completion  date 
required  by  5  U.S.C.  7701{i)(l). 
DATES:  New  Completion  Date:  February 
1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Doheny,  (202)  653-7980. 

Dated:  January  18. 1983. 
For  the  Board. 
Herbert  E.  EUingwood, 

Chairman. 

[FR  Doc.  83-1803  Filed  1-20-83;  8:45  ami 
BILLING  CODE  7400-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel  (Film/Video 
Production);  Meeting 

Pursuant  to  Section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/ Video  Production) 
to  the  National  Council  on  the  Arts  will 
be  held  on  February  7-9, 1983,  from  9:00 
a.m.-5:30  p.m.  in  the  12th  floor  screening 
room  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infomation  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
522b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  83-1705  Filed  1-20-83;  8;45  am| 
BILUNG  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the 
Safety  Research  Program  will  hold  a 
meeting  on  February  9, 1983,  Room  1046, 
at  1717  H  Street  NW,  Washington,  DC. 
The  Subcommittee  wil  discuss  a  draft  of 
the  ACRS  Report  to  the  Congress  on  the 
NRC  Safety  Research  Program  for  Fiscal 
Years  1984  and  1985. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  February  9. 1983-6:30  a.m. 
until  2:00  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  discuss  a 
draft  of  the  ACRS  Report  to  the 
Congress  on  the  NRC  Safety  Research 
Program  for  Fiscal  Years  1984  and  1985. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  January  18, 1983. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-1716  Filed  1-20-83:  8:45  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-316] 

Indiana  and  Micfiigan  Electric  Co^ 
Issuance  of  Amendment  to  FadNty 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facihty 
Operating  License  No.  DPR-74,  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant.  Unit  No. 
2  (the  facility)  located  in  Berrien  County. 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

This  amendment  approves  the  Cycle  4 
reload,  the  increase  in  power  level  from 
3391  to  3411  megawatts  thermal,  and 
changes  the  related  Technical 
Specifications.  A  License  Condition  for 
Cycle  4  is  imposed  as  is  a  general 
condition  prohibiting  Cycle  5  operation 
until  further  approval  is  obtained  from 
the  NRC. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  FaciUty 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  August  27, 1982  (47  FR 
37983).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  significant  environmental 
impact  attributable  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  7, 1982,  as 
supplemented  by  letters  dated  June  11 
and  June  30, 1982,  July  8, 1982, 
September  30, 1982,  December  9  and 
December  22. 1982  and  January  12. 1983. 
(2)  Amendment  No.  48  to  License  No. 
DPR-74.  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Impact  Appraisal.  AH  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
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Dociunent  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Maude 
Reston  Palenske  Memorial  Library.  500 
Market  Street,  St  Joseph,  Michigan 
49065.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regidatory 
Commission.  Washington.  D.C  20555, 
Attention:  Director.  Division  of       1 
Licensing. 

Dated  at  Betheada.  IMaryland.  this  14th  day 
ofJanMry.  19U 

For  the  Nodev  Begulatory  Commtnisii. 
StevM  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  t. 
Division  ofLiceming. 

(FR  Doc.  83-1717  FUed  l-JO-aft  IMS  ami 
I  COOC  79N-M-a 


[Docket  No.  50-362] 


Southern  Calif  omia  Edison  Co.,  et  al^ 
Issuance  of  Ameodroent  Facility 
Operating  License  Na  NPF-15 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  1  to  Facility' 
Operating  License  No.  NPF-15.  issued  to 
Southern  California  Edison  Company. 
San  Diego  Gas  and  Electric  Company. 
The  City  of  Riverside,  California  and 
The  City  of  Anaheim.  California 
(licenses)  for  the  San  Ono&e  Nnclear 
Generating  Station.  Unit  3  (the  facility) 
located  in  San  Diego  County,  California. 

Amendment  No.  1  contains  three  { 
changes.  The  first  change  is  to  the    ' 
Technical  Specifications  to  allow  the 
shutdown  cooling  trains  to  be  removed 
from  operation  for  up  to  one  hour  per 
eight-hour  period  during  performance  of 
core  alterations  in  the  vicinity  of  the 
reactor  pressure  vessel  hot  legs.  This 
part  of  the  amendment  was  authorized 
by  telephone  on  November  19, 1982  and 
became  effective  November  19, 1982. 
Mdreover,  a  confirmatory  letter  to  the 
licensees  was  issued  on  November  30. 
1982. 

The  second  change  is  to  the  Technical 
Specifications  to  allow  the  non-critical 
component  cooling  water  {CCW)  loop  to 
circulate  water  to  the  reactor  coolant 
pumps  after  safety  injection  initiation. 
The  ncm-critical  CCW  loop  will  still  be 
required  to  isolate  on  high  containment 
pressure.  This  part  of  the  amendment  is 
effective  January  14, 1983.  | 

The  third  item  grants  an  exemption  to 
10  CFR  Part  50,  General  Design  Criteria 
56  until  March  22. 1983. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letters  dated 
November  19.  December  20  and  21. 1982. 
and  January  7. 1983,  (2)  the 
Commission's  letter  to  the  licensees 
dated  November  30, 1982,  (3) 
Amendment  No.  1  to  Facility  Operating 
License  No.  NPF-15,  and  (4)  the 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C,  and  the  San  Clemente 
Libreiry,  242  Avenida  Del  Mar,  San 
Clemente,  California  92872.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  MS.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda  Maryland,  this  14th  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[FR  Doc.  83-1718  Filed  1-20-83:  8;4S  amj 
BIUJNO  CODE  7590-01-M 


Amendment  to  NRG  Requirements 
Regarding  Mandatory  Review  for 
Declassification 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  Amending  NRC's 

Mandatory  Review  for  Declassification 

Requirements. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its 
requirements  regarding  Mandatory 
Review  for  Declassification.  This  action 
is  necessary  pursuant  to  Section  3.4  of 
Executive  Order  (E.O.)  12356,  relating  to 
national  security  information.  This 
notice  also  contains  instructions  for 
submitting  suggestions  or  complaints 
regarding  NRC's  information  security 
program. 


EFFECmrE  date:  January  21. 1963. 
FOR  FURTHER  INFORMATIOII  CONTACT: 

Robert  F.  Whipp,  Chief,  Information  Security 
Branch,  Division  of  Security,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone:  (301)  427-4476. 
SUPPLEMENTARY  INF0RMAT10NC  Pursuant 
to  E.0. 12356.  "National  Security 
Information,"  and  its  Implementing 
Directive,  the  Nuclear  Regulatory 
Commission  is  amending  in  its  entirety: 
1.  Section  D.IO  of  its  Manual  Chapter 
Appendix  2101,  Part  XIV,'  Mandatory 
Review  for  Declassification  to  read  as 
follows: 

a.  NRC  information  classified  under 
E.0. 12356  or  predecessor  orders  shall 
be  subject  to  a  mandatory  review  fo^ 
declassification  by  NRC,  whenever 

(1)  The  request  is  made  by  a  United 
States  citizen,  permanent  resident  alien. 
Federal  agency,  or  State  or  local 
government;  and 

(2)  The  request  describes  the 
document  or  material  containing  the 
information  with  sufficient  specificity  to 
enable  NRC  to  locate  it  with  a 
reasonable  amount  of  effort. 

b.  Any  person  desiring  a  mandatory 
review  for  declassification  of  NRC 
documents  containing  classified 
information  should  address  such 
requests  to  the  Director,  Division  of 
Security,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Requests  need  not  be  made  on  any 
special  form,  nor  does  the  requested 
information  have  to  be  identified  by 
date  or  title,  but  shall,  as  specified  in  the 
E.O.,  describe  the  information  with 
sufficient  specificity  to  enable  NRC  to 
locate  the  records  containing  the 
requested  information  with  a  reasonable 
amount  of  effort. 

c.  The  Director.  Division  of  Security, 
will  acknowledge  receipt  of  the  request 
and  initiate  action  to  obtain  the 
requested  information. 

d.  Responses  to  mandatory 
declassification  review  requests  shall  be 
governed  by  the  amount  of  search  and 
review  time  required  to  process  the 
request. 

(1)  Every  effort  will  be  made  to  make 
a  prompt  declassification  determination 
and  notify  tiie  requester  accordingly.  If  a 
prompt  declassification  determination 
cannot  be  made,  the  Director,  Division 
of  Security,  will  advise  the  requester  of 
the  additional  time  needed  to  process 
the  request. 

(2)  A  final  determination  shall  be 
made  on  each  request  within  one  year 
from  the  date  of  receipt  except  in 


'Published  in  the  Federal  Register  on  September 
11.  1979  (44  FR  52899). 
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unusual  circiunstances,  in  which  case 
the  Director,  Division  of  Security,  will 
advise  the  requester  of  the  additional 
time  required. 

e.  When  information  cannot  be 
declassiHed  in  its  entirety,  effort  will  be 
made  to  release,  consistent  with  other 
applicable  law,  those  declassiHed 
portions  of  the  requested  information 
that  constitute  a  coherent  segment. 
Upon  the  denial  of  an  initial  request,  the 
Director,  Division  of  Security,  will  notify 
the  requester  of  his/her  rights  to  appeal 
such  denial  to  the  Executive  Director  for 
Operations.  The  appeal  shall  be  in 
writing,  addressed  to  the  Executive   ' 
Director  for  Operations,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  shall  specify  why  the 
requester  believes  the  information  or 
material  does  not  warrant  classification. 
This  appeal  must  be  filed  within  60  days 
of  receipt  of  the  denial. 

f.  The  Executive  Director  for 
Operations  will  normally  render  a 
decision  on  the  matter  within  30 
working  days  following  receipt  of  the 
appeal.  The  Executive  Director  for 
Operations  will  notify  the  requester  in 
writing  of  the  final  decision  and  of  the 
reasons  for  any  denial.  If  additional  time 
is  required  in  rendering  a  decision,  the 
Executive  Director  for  Operations  will 
notify  the  requester  of  the  additional 
time  needed  and  the  reason  for  the 
extension. 

g.  If  the  NRC  receives  a  mandatory 
review  for  declassiHcation  request  for 
records  in  its  possession  that  were 
originated  by  another  agency,  the  NRC 
shall  forward  the  request,  a  copy  of  the 
records  requested  and  its 
recommendation  for  action  to  that 
agency  for  processing  in  accordance 
with  that  agency's  mandatory  review 
procedures.  In  those  instances  where  the 
originating  agency  does  not  want  their 
identity  disclosed  or  the  existence  or 
nonexistence  of  the  requested 
information  is  itself  classifiable  under 
the  provisions  of  the  E.O.,  NRC  will 
advise  the  requester  accordingly. 

h.  Except  as  provided  in  (1),  (2),  and 
(3)  below,  a  mandatory  review  for 
declassiflcation  request  for  classified 
records  in  NRC's  possession  which 
contain  foreign  government  information 
shall  be  processed  in  accordance  with 
the  provisions  of  this  section. 

(1}  If  the  NRC  initially  received  or 
classified  the  foreign  government 
information,  the  NRC  shall  be 
responsible  for  making  a 
declassification  determination  after 
consultation  with  concerned  agencies. 

(2)  If  the  NRC  did  not  initially  receive 
or  classify  the  foreign  government 
information,  the  NRC  shall  refer  the 
request  to  the  agency  that  received  or 


classified  the  foreign  government 
information  for  appropriate  action. 

(3)  Consultation  with  the  foreign 
originator  through  appropriate  chaimels 
may  be  necessary  prior  to  final  action 
on  the  request. 

i.  If  the  NRC  receives  a  mandatory 
review  for  declassification  request  for 
records  in  its  possession  that  pertain  to 
cryptologic  information  and  information 
concerning  intelligence  activities 
(including  special  activities]  or 
intelligence  sources  or  methods,  it  shall 
be  processed  solely  in  accordance  with 
special  procedures  issued  by  the 
Secretary  of  Defense  and  the  Director  of 
Central  bitelligence,  respectively. 

j.  Charges  for  services  (e.g.  locating 
and  reproducing  copies  of  records]  will 
be  made,  when  deemed  appUcable,  in 
accordance  with  NRC  regidations  and 
will  be  consistent  with  charges  for 
information  requested  under  the 
Freedom  of  Information  Act  10  CFR  9.14 
(44  FR  16002  March  16, 1979,  as 
amended  at  45  FR  70225,  October  23, 
1980]  or  the  Privacy  ACT,  10  CFR  9.85. 

2.  Instructions  for  Submitting 
Suggestions  or  Complaints  Regarding 
NRC's  Information  Security  Program. 

NRC  requirements  regarding  its 
Information  Security  Program  are 
contained  in  NRC  Manual  Chapter 
Appendix  2101  Part  XIV,  "Classification. 
Dov^rngrading  and  Declassification." 
Copies  of  Part  XIV,  as  well  as  other 
parts  to  NRC's  Manual  Chapter  and 
Appendix  2101.  "NRC  Security 
Program."  in  accordance  %vith  10  CFR 
Part  9.  "Public  Records,"  are  available 
for  review  at  NRC's  Public  Document 
Room,  1717  H  Sti-eet  NW.,  Washington. 
DC  20555.  Suggestions  or  complaints 
regarding  NRC's  Information  Security 
Program  should  be  submitted  in  writing 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Director,  Division  of 
Security,  Washington,  DC  20555. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks. 
Executive  Director  for  Operations. 

|FR  Doc.  83-17Z1  Filed  1-20-63: 8:45  am] 
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Availability  of  FY  1983  funds  for 
Financial  Assistance  To  Enhance 
Technology  Transfer  and 
Dissemination  of  Nuclear  Energy 
Process  and  Safety  information 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice. 

summary:  The  U.  S.  Nuclear  Regulatory 
Commission  (NRC),  Office  of  Nuclear 


Regulatory  Research  announces 
proposed  availability  of  FY  1963  funds 
to  support  professional  meetings, 
symposia,  conferences,  national  and 
international  conunissions  and 
publications  for  the  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  necessary  to  provide  a 
technology  base  to  assess  the  safety  of 
nuclear  power. 
Projects  will  be  funded  through  grants. 

date:  Proposals  will  be  accepted  for  the 
period  1/1/83  through  7/31/83 

ADDRESS:  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Grants  Officer. 
Division  of  Contracts,  Office  of 
Administration.  Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  cognizant  NRC  grant  official  is  Mr. 
Kellogg  Morton,  telephone  (301)  492- 
4294. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Pursuant  to  Section  31. a.  and  141  .b.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  NRC  office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions, 
nonprofit  institutions,  state  and  local 
Governments,  and  professional  societies 
through  providing  funds  for  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  program.  The  program 
includes,  but  is  not  limited  to,  support  of 
professional  meetings,  symposia, 
conferences,  national  and  international 
commissions,  and  publications 
(hereinafter  called  project).  The  primary 
purpose  of  this  will  be  to  stimulate 
research  to  provide  a  technological  base 
for  the  safety  assessment  of  systems 
and  subsystems  technologies  used  in 
nuclear  power  applications.  The  results 
of  this  program  will  be  to  increase 
public  understanding  relating  to  nuclear 
safety,  to  enlarge  the  fund  of  theoretical 
and  practical  knowledge  and  technical 
information,  and  ultimately  to  enhance 
the  protection  of  the  public  health  and 
safety. 

Eligible  Applicants 

Educational  institutions,  nonprofit 
entities,  state  and  local  Governments 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C  Research  Proposals 

A  research  proposal  should  describe 
(i)  the  objectives  and  scientific 
significance  of  the  proposed  meeting, 
symposium,  conference,  or  commission. 
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(ii)  the  metbo«ioiogy  to  be  proposed  or 
discnsaed.  and  its  suitability,  (iii)  the 
quaUficatioRS  of  the  participants  and  the 
proposiag  arganizabon.  and  (iv)  the 
level  of  financial  support  required  to 
perform  the  proposed  effort 

Proposals  should  be  as  brief  and 
coadse  as  is  consistent  with 
communication  to  the  reviewers. 'Neither 
unduly  elaborate  applications  nor 
voluminous  supporting  documentation  is 
desired. 

State  and  local  Governments  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-102. 
Attachment  M.  Nonprofit  organizations, 
universities  and  professional  societies 
shall  submit  proposals  utilizing  the 
standard  forms  stipulated  in  OMB 
Circular  A-lia  Attachment  M. 

The  format  used  for  pro|ect  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exceptions. 

1.  Cover  Page.  The  Cover  Page  should 
be  typed  according  to  the  following 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 
Title  of  Proposal — To  include  the  term 

"conference."  "symposium," 

"woiicshop,"  or  other  similar 

designation  to  assist  in  the 

identification  of  the  project 
Location  and  Dates  of  Conference, 

Symposhim,  Workshop,  etc.; 
Name  of  Principal  Participants; 
Total  Cost  of  Proposal; 
Period  of  Proposal; 
Organization  or  Institution  and 

Department; 

Required  Signatures; 

Principal  Participants: 

Name 

Date    

Address 

Telephone  No. 

Required  Organization  Approval 

Name 

Date   

Address  - 


Telephone  No. 

Organization  Financial  Officer 

Name 

Date   

Address 


Telephone  No. 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  project  This  section  shall 
provide  the  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding. 


Applicants  must  identify  other 
proposed  sources  of  financial  support 
for  a  particular  project 

The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  the  proposal. 

The  following  format  shall  be  used  for 
the  project  description: 

(a)  Project  Goals  and  Objectives — 
The  project's  objectives  must  be 

clearly  and  unambiguously  stated. 

The  proposal  should  justify  the  project 
including  the  problems  it  intends  to 
clarify  and  the  development  it  may 
stimulate. 

(b)  Project  Outline — 

The  proposal  should  show  the  project 
format  and  agenda,  including  a  list  of 
principal  areas  or  topics  to  be 
addressed. 

(c)  Project  Benefits — 

The  proposal  should  indicate  the 
direct  and  indirect  benefits  that  the 
project  seeks  to  achieve  and  to  whom 
these  benefits  will  accrue. 

(d)  Project  Management — 

The  proposal  should  describe  the 
physical  facilities  required  for  the 
conduct  of  the  project.  Further,  the 
proposal  should  include  brief 
biographical  sketches  of  individuals 
responsible  for  planning  the  project. 

(e)  Project  Costs — 

Nonprofit  organizations  shall  adhere 
to  the  cost  principals  set  forth  in  OMB 
Circular  A-122;  Educational  Institutions 
shall  adhere  to  the  cost  principals  set 
forth  in  OMB  Circular  A-21;  and  state 
and  local  Governments  shall  adhere  to 
the  cost  principals  set  forth  in  OMB 
Circular  A-87. 

The  proposal  must  provide  a  detailed 
schedule  of  project  costs,  identifying  in 
particular: 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  project; 

(2]  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/subsistance 
in  relation  to  the  project; 

(4)  Publication  Costs; 

(5)  Other  Direct  Costs  (specify)— e.g.. 
supplies  or  registration  fees; 

Note — Dues  to  organizations, 
federations  or  societies,  exclusive  of 
registration  fees  are  not  allowed  as  a 
charge. 

(6)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan);  and 

(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

D.  Proposal  Submission  and  Deadline 

This  program  announcement  is  valid 
for  the  period  of  l/l/83  to  7/31/83. 


Proposal  submissions  shall  be  in  1 
signed  original  and  6  copies. 

E.  Funds 

For  Fiscal  Year  1983,  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research  anticipates 
making  S75,000  to  $100,000  available  for 
funding  the  project(s)  mentioned  herein. 

The  NRC  anticipates  that 
approximately  5  to  10  projects  will  be 
funded.  Further,  the  NRC  anticipates 
that  its  average  support  will  be  $5,000- 
$15,000  per  project. 

F.  EvaluatioD  Process 

AH  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel. 

G.  Evaluation  Criteria 

The  award  of  NRD  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Evaluation  of  proposals  will  employ 
the  following  criteria; 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge; 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results; 

3.  Range  of  issues  covered  by  the 
meeting  agenda; 

4.  Qualifications  and  experience  of 
project  speakers;  and 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results. 

H.  Disposition  of  Proposals 

Notification  of  award  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be  so 
advised  by  the  Grants  Officer. 

I.  Proposal  Instructions  and  Forms 

■    Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to:  U.S. 
Nuclear  Regulatory  Commission.  Attn: 
Grants  Officer,  Division  of  Contracts, 
Office  of  Administratioit  Washington, 
DC  20555. 

The  address  for  hand-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Grants  Officer, 
Division  of  Contracts,  Office  of 
Administration,  Room  2223,  4550 
Montgomery  Avenue,  Bethesda,  MD 
20814. 

Nothing  in  this  solicitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applicants. 
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Dated  at  Washington.  D.C.  this  9th  day  of 
lanuary  1963. 

Kellogg  V.  Moiton, 

Chief,  Technical  Contracts  Branch.  Division 
of  Contracts.  Office  of  Administration. 

IFH  Doc  82-1720  Fibd  1-20-83:  8:45  ain( 
BILLING  CODE  7SM^1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Re-establishment  of  National  EligtbiHty 
Committee  for  the  Combined  Federal 
Campaign  (Formerty  the  Committee  on 
Private  Agency  Elfgibility) 

agency:  Office  of  Personnel 

Management 

action:  Notice. 

summary:  Executive  Order  12353, 
Charitable  Fund  Raising,  signed  March 
23. 1982,  requires  the  Director,  Office  of 
Personnel  Management,  to  establish 
procedures  to  conduct  the  annual 
Combined  Federal  Campaign.  To  carry 
out  this  responsibility  and  insure  that 
the  views  of  ail  interested  parties  are 
considered,  this  Committee  is  beirvg  re- 
established. This  Committee  continues 
the  work  of  the  Committee  on  Private 
Voluntary  Agency  Eligibility  under  a 
new  name  which  more  clearly  defines 
its  function.  The  Director  has 
determined  that  the  function  of  this 
Committee  is  in  the  public  interest. 
EFFECTIVE  DATE:  February  9. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Samuel  E.  Zattiero  (202)  632-4533. 
SUPPLEMENTARY  INFORMATION:  The 
committee's  charter  is  set  out  below. 

Office  of  Personnel  Management. 
Donald ).  Devine, 

Director. 

National  Eligibility  Committee  for  ths 
Combined  Federal  Campaign 

Charter 

A.  Official  Designation.  The  National 
Eligibility  Committee  for  the  Combined 
Federal  Campaign  (the  "Committee"]  was 
convened  by  the  Director  of  the  Office  of 
Personnel  Management  (the  "Director") 
under  authority  of  Executive  Order  12353 
(March  23, 1982).  It  continues,  under  a  new. 
name,  the  work  and  functions  previously 
performed  by  the  Committee  on  Private 
Voluntary  Agency  Eligibility. 

B.  Objectives  and  Scope  of  Activity.  The 
purpose  of  the  Committee  is  to  insiHC  through 
prior  review  of  applications  and 
supplementary  financial  and  accounting  data 
that  only  responsible  and  worthy  national 
voluntcuy  agencies  are  authorized  to  solicit 
on  the  job  in  Federal  installations,  and  to 
make  recommendations,  when  requested, 
regarding  other  matters  relating  to  charitable 
fund-raising  in  the  Federal  service.  The 
Committee  is  composed  of  Federal  officials, 
representatives  of  recognized  Federal 


employee  organizations,  and  representations 
of  the  public  all  aptpointed  by,  and  serving  at 
the  pleasure  of,  the  Director. 

C.  Duration.  The  duration  of  the  Committee 
is  indefinite. 

D.  Agency  and  Offical  To  Wh€un  the 
Committee  Reports.  The  Cooimittec  advises 
the  Director  of  the  Office  of  Personnel 
Management 

E.  Agency  Providing  Support  The  Office  of 
Personnel  Management  provides  the 
necessary  support  for  the  Committea 

F.  Committee  Responsibilities.  TTie 
responsibihties  of  the  Committee  are  solely 
ad\T9ory  and  are  to  consider  applications  of 
organizations  seeking  to  participate  in  the 
Combined  Federal  Campaign  as  national 
voluntary  agencies  with  fund-raising        T 
privileges  within  the  Federal  service  in 
accordance  with  Executive  Order  12353 
(March  23, 1982)  and  regulations  promulgated 
thereunder,  to  make  recommentations 
thereon  to  the  Director  and,  upon  the 
Director's  request,  to  advise  the  Director  on 
other  matters  regarding  charitable  fund- 
raising,  in  the  Federal  service. 

G.  Estimated  Annual  Operating  Costs. 
Approximately  $1,500  and  l/20th  staff  year. 

H.  Meetings.  The  Committee  laeets 
approximately  once  a  year. 
I.  Date  Filed. 

|FR  Doc  83-1679  Filed  1-20-83:  8:4S  aa( 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19436;  Ria  No.  SR-NSCC-t2- 

30] 

FMIng  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 

January  13. 1983. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  IS  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  23, 1982. 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  soUcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change 
permanently  adopts  certain  temporary 
amendments  to  NSCC's  formula  for 
calculating  participants'  contributions  to 
the  clearing  fund.  During  1982,  NSCC 
reviewed  its  safeguards  and  determined, 
among  other  things,  that  users  of 
NSCC's  Envelope  Settlement  System 
("ESS")  were  not  required  to  make 
clearing  fund  deposits  that,  in  NSCC's 
view,  were  commensurate  with  the  risks 
associated  with  this  service. 
Accordingly,  NSCC  filed  a  temporary 
proposed  rule  change  to  expire  on 
December  31, 1982  (File  No.  SR-NSCC- 


82-10}  that  modified  NSCC's  deahag 
fund  formula  to  increase  the  aixe  of  die 
clearing  fund  contributtoiw  from  certaia 
ESS  users.  On  June  28. 1982.  Ae 
Commission  approved  that  temporary 
proposed  rule  diange. ' 

Based  on  its  experience  with  the 
modified  ESS  clearing  fund  contribution 
formula.  NSCC  has  determined  that  the 
temporary  rule  changes  should  be 
incorporated  permanently  into  NSCC's 
rules.  Accordingly,  NSCC  has  filed  Pile 
No.  SR-NSCC-82'^0  for  that  purpose. 
NSCC  believes  that  die  proposal  is  in 
furtherance  of  Section  17A(b)(a)(F)  of 
the  Act  which  requires,  among  other 
things,  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)(4]  of 
Securities  Exchange  Act  Rule  19b-4, 
which  provides  that  a  proposal  may 
take  effect  on  flling  when  it  effects  a 
change  in  an  existing  service  of  a 
registered  clearing  agency  that  (i)  does 
not  adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible:  and  (ii)  does  not 
sigraficantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubhc  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  porposes  (tf  the  Act. 

Interested  p«-sons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
pubHcation  in  the  Federal  Register. 
Persons  desiring  to  make  writtsi 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-a2-3a 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written- 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 


'  Securities  Exchange  Ad  Rctt—t  No.  t8S&2  [Juim 
28. 1962).  47  FR  29426  {]>>>>  &  1982^  The  {ormula  was 
subsequently  tnodined  slightly  by  File  No.  SR- 
NSCC-8Z-24.  Set  Securities  Exchange  Act  Release 
No.  19147  (Octobar  1&  ISBZ).  47  FK  473B  (October 
25.1962). 


vo. 


2878 


Federal  Register  /  Vol.  48.  No.  15  /  Friday,  January  21,  1983  /  Notices 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amenchnents  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regiilatory  organization. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«afge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  S3-1»M  Filed  1-20-83:  8:45  am) 
MLUNQ  COOE  M10-01-M 


No.  12968;  (812-5289)] 


Bankers  Life  Ca,  Bankers  Life 
Separate  Account  B  and  BLC  Equity 
Services  Corp.;  Application  for  an 
Order 

January  13, 1983. 

Notice  is  hereby  given  that  Banker* 
Life  Company  ("Bankers  Life"),  a  mutual 
Ufe  insurance  company  organized  under 
the  laws  of  the  State  of  Iowa,  Bankers 
Life  Separate  Account  B  ("Account  B*'), 
a  separate  account  of  Bankers  Life     i 
registered  under  the  Investment         | 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  and  BLC  Equity 
Services  Corporation,  711  High  Street, 
Des  Moines,  lA  50307  (collectively,     i 
"Applicants")  filed,  with  respect  to  a  I 
new  series  of  variable  annuity  contracts 
to  be  issued  by  Account  B  ("New 
Contracts"),  an  appUcation  on  August  9, 
1982  and  an  amendment  thereto  on    i 
January  3, 1983  for  an  order  of  the      | 
Commission  pursuant  to  Section  6(c)  of 
the  Act  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35), 
12(d)(1),  22(c),  26(a),  27(c)(1),  27(c)(2) 
and  27(d)  of  the  Act  and  Rule  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
appHcation  and  pursuant  to  Section  11 
of  the  Act  approving  the  terms  of  certain 
offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and  j 

representations  contained  therein.     ' 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

Bankers  Life  established  Accoimt  B  on 
January  12, 1970  for  the  purpose  of 
funding  certain  variable  annuity 
contracts  issued  by  Bankers  Life.  In 


connection  with  the  commencement  of 
operations  of  Account  B  and  the 
issuance  of  certain  group  variable 
aimuity  contracts.  Applicants  obtained 
exemptive  reUef  from  the  provisions  of 
Sections  22(d),  22(e),  26(a),  27(c)(1), 
27(c)(2)  and  27(d)  of  the  Act.  Applicants 
now  seek  additional  exemptive  relief 
necessitated  by  the  proposed  issuance 
of  the  New  Contracts.  Under  the  New 
Contracts,  assets  attributable  thereto 
will  be  invested  in  shares  of  BLC  Fund, 
Inc.,  or  BLC  Money  Market  Fund,  Inc., 
each  a  diversified  open-end 
management  company  registered  under 
the  Act. 

AH  or  a  portion  of  each  contribution 
made  on  behalf  of  a  participant  under  a 
New  Contract  will  be  allocated  among 
one  or  more  divisions  of  Accoimt  B  for 
investment  in  shares  of  one  or  more  of 
the  funds.  Prior  to  the  annuity 
commencement  date,  and  investment 
accoimt  will  be  maintained  for  each 
participant  with  respect  to  each  division 
of  Account  B.  Upon  notice  to  Bankers 
Life,  all  or  part  of  the  value  of  a 
participant's  investment  account 
maintained  with  respect  to  one  division 
maybe  transferred  to  an  account 
maintained  with  respect  to  another 
division  for  the  same  tjrpe  of 
contribution.  Such  transfers  may  be 
made  at  any  time  at  least  one  month 
before  the  participant's  annuity 
commencement  date,  but  only  two 
transfers  from  any  one  investment 
account  may  be  made  in  a  twelve-month 
period  without  the  consent  of  Bankers 
Ufe. 

Applicants  state  that  under  the  New 
Contracts  a  contingent  deferred  sales 
charge  will  be  assessed  in  some 
circvunstances  in  the  event  of  cash 
withdrawal  except  in  the  case  of  a 
participant's  death  or  permanent 
disability.  The  contingent  deferred  sales 
charge  will  also  be  imposed  where, 
pursuant  to  the  provisions  of  New 
Contracts  issued  in  connection  with  tax- 
sheltered  annuity  plans  and  deferred 
compensation  plans,  investment  account 
values  of  all  participants  are  withdrawn 
for  the  purpose  of  transferring  such 
values  to  another  funding  agent.  The 
contingent  deferred  sales  charge  will  be 
7%  of  the  amount  being  paid  [i.e.,  the  net 
payment),  less  0.7%  for  each  completed 
contribution  year  during  which  a 
participant  was  covered  under  a  New 
Contract.  Applicants  represent  that  the 
amount  of  any  contingent  deferred  sales 
charge  will  never  exceed  9%  of  the 
purchase  payments  to  which  the  charge 
relates.  For  this  purpose,  withdrawals 
will  be  related  to  purchase  payments  on 
a  first-in,  first-out  basis  and  "purchase 
payments"  will  include  purchase 
payments  made  under  any  associated 


fixed-dollar  annuity  contract  from  which 
transfers  have  been  made. 

Other  charges  under  the  New 
Contracts  include  a  charge  for 
administrative  expenses  relating  to  the 
New  Contracts  of  $25  plus  0.5%  of  up  to 
$50,000  of  each  participant's  total 
investment  account  values.  Bankers  Life 
will  deduct  this  charge  proportionately 
from  the  value  of  each  participant's 
investment  accounts  on  the  earlier  of  the 
last  day  of  each  contribution  year  or  the 
date  a  participant's  investment  accoimts 
are  applied  or  paid  in  full.  A  pro  rata 
charge  will  be  made  for  any  fractional 
part  of  a  contribution  year.  If  investment 
accounts  are  established  for  a 
participant  under  both  a  New  Contract 
and  an  associated  fixed-dollar  annuity 
contract,  the  administration  charge  will 
be  deducted  pro  rata  from  all  such 
investment  accounts  based  on  the 
proportionate  value  of  each  account  to 
the  total  value  of  such  acounts. 
Moreover,  if  contributions  for  a 
participant  are  made  under  a  New 
Contract  as  part  of  a  retirement  plan 
sponsored  by,  or  a  program  of,  his 
employer,  and  if  Bankers  Lif  receives  all 
of  the  annuity  contributions  for  all 
participating  employees,  then  the  value 
of  all  of  the  investment  accounts  of  all 
such  employee  participants  will  be 
aggregated  when  the  0.5%  portion  of  the 
administration  charge  is  determined. 
Such  portion  of  the  charge  will  be 
deducted  pro  rata  from  the  investment 
accoimts  of  all  such  employee- 
participants  based  oh  the  proportionate 
value  of  each  accoimt  to  the  total  value 
of  such  accounts.  The  employer  of  a 
participant  may  agree  to  make  a 
separate  payment  of  all  or  a  portion  of 
the  administration  charge  for  all 
participants  who  are  employees  of  such 
employer.  Bankers  Life  states  that  it 
does  not  expect  to  recover  fi-om  the 
charge  any  amount  above  its 
accumulated  expenses  associated  with 
the  New  Contracts. 

Bankers  Life  will  assess  a  mortality 
and  expense  risks  charge  based  on  an 
annual  rate  of  1.4965%  for  all  New 
Contracts  except  those  issued  in 
connection  with  individual  retirement 
annuities  designed  for  a  single 
"rollover"  contribution  pursuant  to 
provisions  of  the  Code  ("Rollover 
Contracts").  For  Rollover  Contracts  the 
charge  is  1.0001%.  The  mortality  and 
expense  risks  charge  will  be  deducted 
as  of  the  end  of  each  valuation  period 
from  the  assets  of  Account  B.  Bankers 
Life  estimates  that  a  reasonable 
allocation  of  the  total  charge  would  be 
0.2490%  foF  the  mortality  risk  and 
1.2475%  for  the  expense  risk  (0.2490% 
and  0.7511%,  respectively,  for  Rollover 
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Contracts).  Bankers  Life  may  change 
this  charge  once  each  year  on  60  days' 
written  notice  to  the  contractholder  and 
each  employer  and  participant  affected 
,  by  the  change,  except  that  the  charge 
may  not  exceed  2.0%  on  an  annual  basis 
and  no  increase  in  the  charge  in  excess 
of  1.75%  on  an  annual  basis  may  be 
made  without  the  prior  approval  of  the 
Commission.  Any  change  in  the  charge 
will  not  apply  to  annuities  which  are  in 
the  course  of  payment  prior  to  the 
effective  date  of  the  change. 

Applicants  submit  that  Bankers  Life  is° 
entitled  to  reasonable  compensation  for 
is  assumption  of  nwrtality  and  expense 
risks,  that  the  mortality  and  expense 
risks  charge  provided  for  under  the  New 
Contracts  is  reasonable,  and  that  a 
mortality  and  expense  risks  charge  of 
1.75%  is  within  the  range  of  charges 
provided  for  by  other  insurance 
companies  for  comparable  products.  In 
this  connection,  Applicants  state  that 
Bankers  Life  has  reviewed  other 
contracts  with  risk  charges  equal  to 
1.75%  on  an  annual  basis  and  in  its 
opinion  the  mortaUty  and  expense 
guarantees  contained  in  the  New 
Contracts  are  on  balance  comparable  to 
the  guarantees  contained  in  such  other 
contracts.  Applicants  represent  that  a 
memorandum  setting  forth  the 
conclusions  of  Bankers  Life  in  this 
regard  will  be  maintained  and  preserved 
by  it  and  may  be  subject  to  such 
reasonable  periodic,  special  and  other 
examinations  by  the  Commission,  or  any 
member  or  representative  thereof,  as  the 
Commission  may  prescribe. 

Applicants  state  that  Bankers  Life  will 
deduct  from  the  value  of  a  participant's 
investment  accounts  the  amount  of  any 
premium  taxes  levied  by  a  state  or  any 
other  government  entity.  Unless 
otherwise  required  by  law,  the 
deduction  will  be  made  at  the  time  such 
value  is  applied  to  provide  annuity 
payments. 

Relief  Requested 

Applicants  request  an  exemption  from 
Sections  2(a)(32),  2(a)(35),  22(c),  26(a), 
27(c)(1),  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicants  to  offer  the  New 
Contracts  with  the  proposed  contingent 
deferred  sales  charge. 

Applicants  request  an  exemption  from 
Sections  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  them  to  sell  the  New 
Contracts  with  the  proposed 
administrative  and  mortality  and 
expense  risks  charges. 

Applicants  request  an  exemption  from 
Sections  26(a)  and  27(c)(2)  to  permit 
shares  of  BLC  Money  Market  Fund,  Inc., 
in  addition  to  shares  of  BLC  Fund,  Inc., 
to  be  held  pursuant  to  an  open  account 


system  without  the  use  of  stock 
certificates. 

Applicants  request  an  exemption  from 
Section  12(d)(1)  to  the  extent  necessary 
to  permit  Account  B  to  invest  in  shares 
of  BLC  Fund.  Inc.,  and  BLC  Money 
Market  Fimd,  In&,  without  regard  to  die 
limitations  of  Sections  12(d)(1)  (A)  and 
(B). 

Applicants  request  approval  pursuant 
to  Section  11  of  the  transfer  provisions 
described  in  the  application,  provided 
that  such  approval  shall  not  apply  to  an 
investment  account  maintained  with 
respect  to  a  division  of  Account  B 
invested  in  shares  other  than  shares  of 
BLC  Fund,  Ina,  or  BLC  Money  Market 
Fund,  Inc. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  givui  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  February  7, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  N4anagement,  pursuant  to 
delegated  authority. 
Geotge  A.  FitzsiiiiiiMHU, 

Secretary. 

|FR  Doc  S3-1M4  nicd  1-20-83:  8:45  unj 
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(RelMS*  No.  12966;  (812-5316)] 

First  Georgia  Bancshares,  Inc.;  Rling 
of  Application 

January  13, 1983. 

Notice  is  hereby  given  that  First 
Georgia  Bancshares,  Inc.  ("Applicant"), 


127  Peachtree  Street.  N.E..  Atlanta. 
Georgia  30301,  a  Georgia  bosiness 

corporation,  filed  an  application  am 
September  16, 1962.  requesting  an  order 
of  the  Commission,  pursuant  to  Section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  (the  "Act"),  declaring  that 
Applicant  is  not  an  investmoit  company 
under  the  Act  at,  ahemativety,  for  an 
order,  pursuant  to  Section  6(c)  of  the 
Act,  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  die  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was 
incorporated  on  January  14, 1972,  to 
serve  as  a  one-bank  holcfing  company 
and  diat  on  August  1, 1973,  Applicant 
acquired  all  of  the  outstanding  common 
stock  of  the  Bank  of  Fulton  County 
( "BFC").  Applicant  states  further  that 
immediately  upon  completion  of  the 
purchase.  Applicant  issued  250,000 
shares  of  its  $2.50  par  value  common 
stock  to  BFC,  which  fai  turn  exchanged 
this  stock  for  all  of  the  assets  and 
liabilities  of  First  Georgia  Bank  ('TGB"J. 
Applicant  states  that  this  transaction 
was  accoimted  for  as  a  pooling  of 
interests.  Applicant  states  that  FGB  then 
liquidated,  exchanging  one  share  of 
Applicant's  common  stock  for  each 
share  of  the  then  outstanding  FGB 
common  stock.  Apphcant  states  that 
BFC  then  changed  its  name  to  First 
Georgia  Bank  (the  "Bank"). 

Applicant  states  that  in  summary,  the 
former  shareholders  of  FGB.  upon 
Uquidation  thereof,  became  the  sole 
shareholders  of  Applicant,  holding  the 
same  number  of  shares  of  AppUcant  and 
in  the  same  proportion  as  they  did  of 
FGB.  Apphcant  represents  that  there  has 
not  been  a  significant  turn-over  in  the 
ownership  of  AppUcant's  common  stock, 
and  many  of  the  former  holders  of  the 
Bank's  shares  continue  to  hold 
AppUcant's  shares. 

Applicant  states  that,  in  1975.  as  a 
result  of  losses  at  the  Bank,  additional 
equity  was  needed  by  the  Bank  to 
comply  with  applicable  banking 
regulations.  AppUcant  states  that  as  a 
residt  of  certain  transactions.  First 
Railroad  &  Banking  Company  of 
Georgia,  a  bank  holding  company  based 
in  Augusta.  Georgia  ('Tirst  Railroad"), 
purchased  3,000,000  shares  of  nonvoting 
convertible  preferred  shares  of  the  Bank. 
Applicant  states  that,  in  December  1978, 
First  Railroad  converted  its  entire 
holding  of  preferred  shares  into  common 
stock  of  the  Bank  with  the  result  that 
Applicant's  ownership  interest  in  the 
voting  stock  of  the  Bank  was  diluted 
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from  100%  to  20%.  Applicant  states  that 
its  only  material  asset  at  present  is  its 
20%  ownership  of  the  voting  stock  of  the 
Bank,  and  its  sole  source  of  operating 
earnings  is  from  dividends  and 
management  fees  paid  by  the  Bank. 
Applicant  states  that  the  Bank  is  a 
banking  corporation  chartered  under  the 
laws  of  Georgia  and  that  it  is  a  member 
of  the  Federal  Reserve  System. 
Applicant  states  further  that  the  Bank 
provides  a  full  range  of  commercial 
banking  services  to  its  customers,  with 
special  emphasis  on  the  retail  and  small 
commercial  banking  market. 

Applicant  states  that  its  common 
stock  is  registered  under  Section  12(g)  of 
the  Securities  Exchange  Act  of  1934  (the 
"1934  Act").  AppUcant  states  further 
that,  as  a  1934  Act  reporting  company,  it 
provides  its  shareholders  with  proxy 
materials,  annual  reports  and  other 
information  required  by  and  in 
conformity  with  the  provisions  of  the 
1934  Act.  Apphcant  represents  that  it  is 
also  subject  to  the  Baiik  Holding 
Company  Act  of  1956  (the  "1956  Act' 0, 
which  applies  to  any  company  which 
has  control  over  any  bank  or  over  any 
company  that  is  or  becomes  a  bank 
holding  company  under  the  1956  Act. 
Applicant  states  that,  despite  the 
dilution  of  its  ownership  interest  in  the 
Bank  in  1978,  it  is  deemed  by  the 
Federal  Reserve  Board  to  control  the 
Bank  within  the  meaning  of  the  1956 
Act. 

Section  3(b)(2)  of  the  Act  excepts  from 
the  definition  of  "investment  company" 
a  company  that  is  primarily  engaged 
through  a  controlled  company  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities.  Section  6(c)  of  the  Act 
authorizes  the  Commission  to  grant  an 
exemption  from  all  provisions  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Apphcant  asserts  that  its  primary 
business  is  operating  and  managing  the 
Bank.  Applicant  further  asserts  that, 
among  other  things,  it  currently  is 
guaranteed  a  twenty  percent 
representation  on  the  Board  of  Directors 
of  the  Bank  as  a  result  of  one  of  the 
conditions  imposed  by  the  Georgia 
Commissioner  of  Banking  and  Finance 
in  approving  the  application  of  First 
Railroad  to  convert  its  preferred  stock  of 
the  Bank.  Apphcant  states  that  all  but 
one  of  its  officers  and  directors  hold 
positions  with  the  Bank,  with  the 
Chairman  of  the  Board  and  President  of 
Applicant  serving  as  the  Chairman  of 
the  Board  and  as  a  director  of  the  Bank. 


Applicant  states  further  that  these 
officers  and  directors  actively 
participate  in  the  management  and 
policies  of  the  Bank,  and  Applicant 
receives  a  monthly  management  fee 
from  the  Bank  for  the  performance  of 
such  services.  Applicant  contends  that  it 
exercises  control  over  the  Bank  through 
its  ownership  interest  in  the  Bank  and 
through  such  management  interlocks 
and  that  the  presumption  of  non-control 
under  Section  2(a)(9)  of  the  Act  has  been 
rebutted. 

Applicant  asserts  that  it  was  not 
organized  as  and  has  not  held  itself  out 
to  be  an  investment  company,  nor  has  it 
acquired  a  diversified  portfolio  or  had  a 
policy  of  shifting  its  investments. 
Applicant  maintains  that,  rather,  as  a 
holding  company,  it  has  been  primarily 
engaged  in  the  business  of  banking 
through  its  interest  in  the  Bank. 
Applicant  asserts  that  it  is  prohibited  by 
the  1956  Act  from  engaging  through 
investment  or  otherwise  in  any  business 
not  closely  tied  to  banking.  Applicant 
further  asserts  that  its  investors  do  not 
at  this  time  need  whatever  additional 
protection  might  be  afforded  by 
regisfration  under  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  7, 1983,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  shoud 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personnally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
its  own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Ooc.  83-1642  Filed  1-20-83:  8:45  am) 
BILUNQ  CODE  S010-01-H 


[Release  No.  12967;  (812-5253)] 

Premier  Money  Market  Fund,  Inc.; 
Filing  of  Application  for  Order 

January  13, 1983. 

Notice  is  hereby  given  that  Premier 
Money  Market  Fund,  Inc.  ("Applicant"), 
4333  Edgewood  Road,  N.E.,  Cedar 
Rapids,  Iowa  52499,  a  no-load,  open-end. 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  July  27. 
1982,  and  an  amendment  thereto  on 
November  8, 1982,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  AppUcant  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  for  a  complete 
statement  of  the  provisions  from  which 
an  exemption  is  being  sought. 

Applicant^tates  that  it  is  a  "money 
market  fund"  which  seeks  to  obtain  as 
high  a  level  of  current  income  as  is 
consistent  with  the  preservation  of 
capital  and  liquidity.  Applicant 
represents  that  its  only  shareholder  will 
be  Premier  Variable  Annuity  Account,  a 
separate  account  of  Pacific  Fidelity  Life 
Insurance  Company,  a  California 
corporation  engaged  in  the  insurance 
and  annuity  business.  Applicant 
represents  further  that  Pacific  Fidelity 
Life  Insurance  Company  is  a  subsidiary 
of  Life  Investors  Inc.,  an  Iowa 
corporation. 

Applicant  states  that  it  will  invest 
exclusively  in  the  following  high-grade 
domestic  and  international  money 
market  instruments:  (1)  Obligations 
issued  or  guaranteed  as  to  interest  and 
principal  by  the  government  of  the 
United  States  or  any  agency  or 
instrumentality  thereof;  (2)  U.S.  dollar- 
denominated  time  deposits,  certificates 
of  deposit  and  bankers'  acceptances  of 
U.S.  banks  and  their  branches  located 
outside  of  the  U.S.  and  of  foreign  banks 
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and  their  branches  and  agencies  located 
worldwide,  provided  that  the  bank  has 
capital,  surplus  and  undivided  profits 
(as  of  the  date  of  its  most  recently 
published  annual  financial  statements) 
with  a  value  in  excess  of  $100,000,000  at 
the  date  of  intrestment;  (3)  commercial 
paper  which  at  the  date  of  investment  is 
rated  A-1  by  Standard  &  Poor's 
Corporation  ("Standard  &  Poor's")  or 
Prime-1  by  Moody's  Investors  Service, 
Inc.  ("Moody's"),  or  F-1  by  Fitch 
Investors  Services,  Inc.,  or,  if  not  rated, 
is  issued  by  companies  which  at  the 
date  of  investment  have  an  outstanding 
debt  issue  rated  AAA  or  AA  by 
Standard  &  Poor's  or  Aaa  or  Aa  by 
Moody's;  (4)  Short-term  (one  year  or 
less]  corporate  obligations  which  at  the 
date  of  investment  are  rated  AAA  or 
AA  by  Standard  &  Poor's  or  Aaa  or  Aa 
by  Moody's. 

Applicant  states  further  that  it  may 
enter  into  repurchase  agreements  with 
respect  to  obligations  in  which  it  is 
authorized  to  invest.  Applicant  asserts 
that  it  will  comply  with  the  requirements 
set  forth  in  Investment  Company  Act 
Release  No.  10666  (April  18, 1979), 
relating  to  repurchase  agreements,  in^ll 
repurchase  agreements  entered  into  by 
Applicant  with  broker-dealers  and 
banks. 

Applicant  states  that  its  net  asset 
value  per  share  for  purposes  of  both 
purchases  and  redemptions  of  shares 
will  be  determined  as  of  the  close  of 
trading  on  each  day  the  New  York  Stock 
Exchange  is  open  for  trading  (currently 
4:00  p.m.,  New  York  City  time)  and  at 
such  other  times  and/or  on  such  other 
days  as  there  is  sufficient  trading  in  the 
portfolio  securities  of  Applicant  to 
materially  affect  its  net  asset  value  per 
share.  Applicant  states  that  it  proposes 
to  utilize  the  amortize  cost  valuation 
method  for  valuing  its  portfolio 
instruments  and  that  it  will  value  an 
instrument  at  its  cost  and  thereafter 
assume  a  constant  amortization  to 
maturity  of  any  discount  or  premium, 
regardless  of  the  impact  of  fluctuating 
interest  rates  on  market  value  of  the 
instrument. 

Applicant  represents  that  investments 
will  be  made  only  in  instruments  having 
a  maturity  of  one  year  or  less,  although 
obligations  underlying  repurchase 
agreements  may  have  a  matiu-ity  in 
excess  of  one  year.  Applicant  represents 
further  that  the  average  maturity  of  all 
instruments  in  the  portfolio  (computed 
on  a  dollar-weighted  basis]  will  be 
maintained  at  120  days  or  less. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 


any  class  or  classes  thereof,  from  any 
provision  of  the  Act  or  its  rules  and 
regulations,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  believes  that  it  will  hold  a 
high  percentage  of  the  instruments  it 
purchases  to  maturity.  AppHcant  states 
that,  as  a  result,  short  term  variations  in 
the  "market  price"  of  such  instruments 
will  have  litUe  practical  relevance  to  the 
value  of  Applicant's  investments. 
Applicant  represents  that  investors  in 
money  market  funds  are  generally  not 
concerned  with  the  theoretical 
di^erences  which  might  occur  between 
yield  achieved  throu^  "market"  pricing 
and  the  yield  computed  by  using  the 
valuation  method  decribed  in  the 
application.  Applicant  expresses  its 
view  that  such  investors  are,  however, 
concerned  that  the  daily  net  income 
declared  by  such  a  fund  not  exhibit  the 
volatility  that  can  occur  when  changes 
in  "market"  prices  causes  changes  in 
yield  on  a  daily  or  weekly  basis. 
Applicant  represents  further  that  the 
proposed  method  of  valuation  will 
benefit  shareholders  by  enabling 
Applicant  to  maintain  a  constant  net 
asset  value  of  $1.00  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  relatively  stable 
flow  of  investment  income. 

Applicant  believes  that,  because  it 
invests  only  in  high  quality  securities 
with  a  remaining  matiunty  of  one  year  or 
less  and  maintains  a  dollar  weighted 
average  portfolio  maturity  of  120  days  or 
less,  there  will  normally  be  a  negligible 
discrepancy  between  market  value  and 
the  amortized  cost  of  its  portfolio 
securities.  Accordingly,  Applicant's 
Board  of  Directors  has  determined  that 
the  amortized  cost  method  of  valuing  its 
portfolio  securities  will  reflect  the  fair 
value  of  such  securities,  absent  unusual 
or  extraordinary  circtmistances,  and  is 
appropriate  and  in  the  best  interests  of 
its  shareholders. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
granting  the  requested  exemption: 

1.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders — to  assure  to 
the  extent  reasonably  practicable  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objective,  to 
stabilize  Applicant's  net  asset  value  per 


share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
ciurent  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions, 
chosen  by  its  Board  of  Directors  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which 
may  include,  inter  alia,  (1)  quotations  or 
estimates  or  market  value  for  individual 
portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  instruments 
published  by  reputable  sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent,  a  requirement  that  the  Board  of 
Directors  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  selling  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses  or  to  shorten  the  average 
portfolio  maturity  of  Applicant; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Apphcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share,  and  Applicant  will  not  (1) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (2)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.  In  fulfilling  this  condition,  if 
the  disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
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120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificatioDS 
thereto)  described  in  condition  (1) 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  f^t  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  Board  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  to  roles  adopted  under 
Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quahty"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instnunent  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c} 
above  was  taken  during  the  preceding 
Bscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  7, 1983,  at  5:30  p.m.,  submit  to 
the  Commission  in  writiiig  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
its  own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 


notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  ConunisBion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FUzsimmons. 

Secretary. 

[FK  Doc.  83-1643  Filed  1-20-83:  K45  am] 
MLUNO  CODE  M1(M)14I 


[Retease  No.  34-19434;  File  No.  SR-CBOE- 
82-17]     • 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  11, 1983.  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Position  Limits 

Rule  4.11.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  make,  for 
any  account  in  which  it  has  an  interest 
or  for  the  account  of  any  customer,  an 
opening  transaction  on  any  exchange  in 
any  option  contract  dealt  in  on  the 
Exchange  if  the  member  has  reason  to 
believe  that  as  a  result  of  such 
transaction  the  member  or  its  customer 
would,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  [hold  or] 
control  (or  be  obligated  in  respect  of]  an 
aggregate  position  in  excess  of  2,000 
option  contracts  (whether  long  or  short) 
of  the  put  class  and  the  call  class  on  the 
same  side  of  the  market  covering  the 
same  underlying  security  combining  for 
purposes  of  this  position  limit  long 
positions  in  put  options  with  short 
positions  in  call  options,  and  short 
positions  in  put  options  with  long 
positions  in  call  options,  or  such  other 
number  of  option  contracts  as  may  be 
fixed  from  time  to  time  by  the  Board  as 
the  position  limit  for  one  or  more  classes 
or  series  of  options.  Reasonable  notice 
shall  be  given  to  each  new  position  limit 
fixed  by  the  Board,  by  posting  notice 
thereof  on  the  bulletin  board  of  the 
Exchange. 


*  *  *  Interpretations  and  Policies: 

.01    No  change. 

.02    In  connection  with  Rules  4.11 
and  4.12,  absent  control,  option 
positions  in  an  account  in  which  a 
member  or  customer  has  an  interest  will 
not  be  aggregated  with  option  positions 
in  other  accounts  involving  the  same 
member  or  customer.  For  purposes  of 
these  rules  "control"  means  the  ability 
to  make,  or  significantly  to  influence, 
investment  decisions  respecting  an 
account;  and  the  definition  of  "control" 
contained  in  Rule  l.l(k)  does  not  apply. 
The  Business  Conduct  Committee  (BCC) 
shall  decide,  based  on  a  report  of 
investigation  prepared  by  the  staff, 
whether  control  is  present.  A  member  or 
customer  directly  affected  by  such  a 
determination  may  ask  the  BCC  to 
reconsider  but  may  not  request  any 
other  review  except  in  the  context  of  a 
disciplinary  proceeding. 

Exercise  Limits 

Rule  4.12.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  accoimt  of  any 
customer,  a  long  position  in  any  option 
contract  of  a  class  of  options  dealt  in  on 
the  Exchange  where  such  member  or 
customer,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  has  or  will 
have  exercised  within  any  five 
consecutive  business  days  aggregate 
long  positions  in  excess  of  2.000  option 
contracts  of  that  class  of  options  or  such 
other  number  of  option  contracts  as  may 
be  fixed  from  time  to  time  by  the  Board 
as  the  exercise  limit  for  that  class  of 
options.  Reasonable  notice  shall  be 
given  of  each  new  exercise  limit  fixed 
by  the  Board,  by  posting  notice  thereof 
on  the  bulletin  board  of  the  Exchange. 
Whether  option  positions  should  be 
aggregated  under  this  rule  shall  be 
determined  by  the  process  described  in 
Interpretation  .02  to  Exchange  Rule  4.11. 

Securities  Accounts  and  Orders  of 
Market-Makers 

Rule  8.9.  No  change. 

*  *  *  Interpretations  and  Policies: 

.01  through  .04  and  .06  and  .07    No 
change. 

.05    To  compute  the  positions  or 
exercises  attributable  to  each 
participant  in  a  joint  account  for 
purposes  of  determining  compliance 
with  Rules  4.11  and  4.12.  positions  or 
exercises  in  the  joint  account  shall  be 
aggregated  with  all  positions  or 
exercises  in  options  covering  the  same 
underlying  security  which  any 
participant  or  any  member  organization 
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associated  with  a  participant  (holds  or) 
controls  [or  is  obligated  in  respect  of]. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self -Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  make  clear  that  the 
Exchange's  position  and  exercise  limit 
rules  require  aggregation  only  of  option 
positions  controlled,  directly  or 
indirectly,  by  the  same  individual  or 
entity.  The  general  purpose  of  the 
position-limit  rule  was  described  as 
follows  in  the  Securities  and  Exchange 
Commission's  (SEC)  "Special  Study  of 
the  Options  Market." 

*  *  *  These  rules  were  adopted  by  the 
options  exchanges  primarily  to  minimize 
manipulative  potential  and  to  prevent  the 
accumulation  of  large  options  positions  that, 
if  exercised  against  uncovered  writers,  would 
cause  them  to  buy  the  underlying  stook  which 
would  likely  affect  the  price  of  the  underlying 
stock.  The  position  limit  rules  have  the 
additional  effect  of  limiting  the  financial 
exposure  of  market  participants. 

The  present  rule  is  overbroad.  It 
requires  aggregation  when  aggregation 
is  not  necessary  "to  minimize 
manipulative  potential."  An  example  of 
this  is  the  aggregation  of  a  securities 
firm's  proprietary  account  with  a  related 
company's  institutional  account,  when 
the  investment  decisions  involved  are 
not  controlled  by  the  same  individual(s). 

Control  should  be  the  focus.  Such  a 
focus  does  not  change  the  general 
purpose  of  the  position-limit  rule. 
However,  it  should  be  noted  that  the  use 
of  options  to  manipulate  the  price  of  an 
underlying  security  can  be  detected  by 
means  of  the  exchanges'  intermarket 
surveillance  project.  Furthermore,  there 
are  other  effective  protections 
respecting  "limiting  the  financial 
exposure  of  market  participants," 
namely,  the  SEC's  Net  Capital  Rule, 
Regulation  T  of  the  Federal  Reserve 
Board  and  the  maintenance  margin 
requirements  of  the  exchanges. 

While  detailed  guidelines  concerning 
enforcement  only  can  be  developed  on  a 


case-by-case  basis,  the  following  are 
examples  of  conditions  that  create  a 
rebuttable  presumption  of  control  over 
an  account:  (1)  owning  an  account 
(either  directly,  or  incUrectly  by  means 
of  owning  25  or  more  percent  of  a 
corporation  that  owns  the  account)  or 
(2)  participating  in  a  joint  account. 

In  order  to  rebut  the  presumption 
described  above,  a  person  must 
demonstrate  that  he  possesses  the 
power  to  do  none  of  the  following:  (1) 
Make  investment  decisions;  (2) 
supervise,  in  a  material  way,  any  person 
who  makes  investment  decisions;  or  (3) 
establish  investment  policies  for  any 
person  who  makes  investment 
decisions.  Possession  of  the  power  to  do 
one  of  more  of  the  above  in  connection 
with  accounts  means  that  aggregation 
should  occur. 

Determinations  respecting  aggregation 
will  be  made  by  the  Exchange's 
Business  Conduct  Committee  (BCC) 
based  on  a  staff  investigation.  A  person 
affected  by  such  a  determination  may 
petition  in  writing  for  reconsideration  by 
the  BCC.  Additional  review  of  BCC 
determinations  respecting  aggregation 
only  can  be  obtained  by  means  of  a 
disciplinary  action,  that  is,  after  a 
violation  of  the  position  or  exercise  limit 
has  been  alleged  to  have  taken  place. 
Affording  full-scale  review  of 
aggregation  determinations  would  be 
duplicative  and  would  create  a  potential 
for  undue  delay  that  would  harm 
enforcement  efforts. 

The  basis  for  this  rule-change  filing  is 
section  6  (b)  (5)  of  the  Securities 
Exchange  Act  of  1934,  in  that  the  change 
is  in  the  public  interest  because  it  will 
lessen  an  unrealistic  regulatory  burden 
without  diminishing  investor  protection. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  rule  change  will  impose  a  burden  on 
competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Received  from  Members, 
Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubhcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  January  14, 1983. 
Geotge  A.  Fitzsimmooa, 

Secretary. 

|FK  Doc  03-164$  Piled  1-av-83:  MS  ml 
BtLUNQ  CODE  MIO-OI-M 


[RaiMse  No.  34-1M2S;  FN*  No.  8R-NYSE- 
83-2] 

Self-Regulatory  Organlzationt; 
Proposed  Rule  Change  By  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  notice  is  hereby  given 
that  on  January  7, 1983,  the  New  Yoric 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Sdf-Ragulatary  Organizatioa's 
Statenwnt  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  proposal  consists  of  revisions  to 
the  Exchange's  Guidelines  for  Floor 
Conduct  and  Safety  to  increase  the 
penalties  that  may  be  imposed  for 
"Floor  decorum"  violations  on  the 
trading  Floor. 

n.  Self-Ragulatofy  Organization's 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  dhe  Proposed  Rule 
Chang* 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  | 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  Exchange's 
Guidelines  for  Floor  Conduct  and  Safety 
which  were  adopted  in  1977,  is  to  ensure 
that  the  behavior  of  individuals  on  the 
Floor  of  the  Exchange  contributes  to  the 
efficient  and  undisrupted  conduct  of 
business,  and  does  not  jeopardize  the 
safety  or  welfare  of  others.  To  enforce 
the  regulation  pertaining  to  Floor 
employees,  the  Exchange  determined  to 
add  two  new  provisions  to  the  present 
Floor  Conduct  and  Safety  Guidelines. 
The  first  one  pertains  to  the  prohibition 
on  floor  clerical  employees  entering  or 
crossing  the  trading  Floor  between  the 
hours  of  9:50  a.m.  to  4:05  p.m.  The 
penalties  for  the  first  and  second 
violation  of  this  provision  is  a  3-day  and 
5-day  ticket  suspension  respectively. 

The  second  new  provision  of  the  Floor 
Conduct  and  Safety  Guidelines  pertains 
to  the  obligation  of  members  and 
member  organizations  to  have  a 
representative  on  the  Floor  between  the 
hours  prescribed  by  the  Exchange  to 
insure  that  all  reports  due  to  members 
and  member  organizations  have  been 
received  and  that  open  items  are 
resolved  promptly.  The  penalties  for  the 
first  the  second  violation  of  this 
provision  is  a  $250  fine  and  a  $500  fine 
respectively. 

The  Exchange  also  proposes  to  make 
certain  "housekeeing"  changes  to 
language  of  the  provision  in  the 
Guidelines  pertaining  to  damage  or 


abuse  of  trading  Floor  facilities  or 
equipment  to  more  accurately  reflect  the 
systems  currently  in  use  on  tihe  trading 
Floor. 

The  revisions  to  the  Guidelines  for 
Floor  Conduct  and  Safety  do  not  affect 
the  rights  of  members  and  Floor  clerical 
employees  of  members  and  member 
organizations  to  appeal,  pursuant  to 
existing  Exchange  rules  and  procedures, 
any  penalties  that  are  imposed. 

The  revisions  to  the  Guidelines  for 
Floor  Conduct  and  Safety  are  intended 
to  promote  the  efficient,  undisrupted 
conduct  of  business  on  the  trading  Floor. 
This,  in  turn,  will  facilitate  transactions 
in  securities,  perfect  the  mechanism  of  a 
free  and  open  market,  and  protect 
investors  and  the  pubUc  interest,  as 
called  for  by  Section  6(b)(5)  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Since  the  revisions  to  the  Guidelines 
for  Floor  Conduct  and  Safety  are 
concerned  solely  with  regulating 
behavior  on  the  trading  Floor,  they  will 
not  impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
not  received  written  comments  on  its 
revisions  to  the  Guidelines  for  Floor 
Conduct  and  Safety. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  eind  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  13, 1983. 

George  A.  Fitzsimmoiis, 

Secretary. 

|FR  Doc.  83-1641  Tiled  1-20-63: 8:45  am] 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-5309] 

Allied  Business  Investors,  Inc.; 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  June  30, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
28519),  stating  that  Allied  Business 
Investors,  Inc.,  626  West  15th  Street,  Los 
Angeles.  California  90015  had  filed  an 
application  with  the  Small  Business 
Administration  (SB A),  pursuant  to  13 
CFR  107.102  (1982),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

The  period  for  comment  expired  on 
July  15, 1982,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  09/09-5309  to  Allied 
Business  Investors,  Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  14, 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  83-1 740  Filed  1-20-83:  8:45  am] 
MLLmO  CODE  MZS-AI-M 


Federal  Register  /  Vol.  4a,  No.  15  /  Friday.  January  21.  1983  /  Noticet 


(Ucvra*  Na  02/02-0443] 

American  Commercial  Capital  Corp^ 
issuance  of  Ucense  To  Operate  as  a 
Small  Business  Investment  Company 

On  April  6, 1982.  a  notice  was 
published  in  the  Federal  Registat  (47  PR 
14821)  stating  that  American 
Commercial  Capital  Corporation,  310 
Madison  Avenue.  New  York,  New  York 
13402  had  tiled  an  Application  with  the 
Small  Business  Administration,  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)),  for  a  hcense  to 
operate  as  a  small  business  investment 
copipany. 

Interested  parties  were  given  until  the 
close  of  business  on  April  21. 1982.  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  02/02-0443 
on  December  30, 1982.  to  American 
Commercial  Capital  Corporation, 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  14. 1983. 
Robert  G.  Linebeny, 
Deputy  Associate  Administrator  for 
InvestmenL 

[inn  Doc  83-1739  Filed  1-20-B3;  &4S  ami 
BtLUNG  COOE^025-01-M 


(License  No.  02/02-5456] 

Avdon  Capital  Corp^  Application  for 
Ucense  To  Operate  As  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Avdon  Capital 
Corporation,  805  Avenue  L.  Brooklyn. 
New  York  11230  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1982). 

The  officers,  and  directors  of  the 
Applicant  are  as  follows: 

Avruhum  M.  Donner,  1282  E.  10th  Street, 

Brooklyn,  New  York  11223.  President, 

Director,  50% 
David  Newberg,  7  Manor  Lane,  Lawrence. 

New  York  11559,  Secretary,  Treasurer, 

Director,  50% 
Chaim  Censberg,  1615  E.  9th  Street.  Brooklyn. 

New  York  11223 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  Applicant  wiR  conduct  tlie 
operations  principally  in  the  State  of 
New  York. 

As  an  SBIC  imder  Section  301(d)  of 
the  Act  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  fuoGtions  and 
conducting  the  activities  contemplated 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  inchide 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
succesefal  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  bom  the 
publication  of  this  notice,  subeut  to  SBA 
written  comments  on  the  proposed 
Applicaot  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street,  NW..  Washington,  D.C.  204ia 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Brooklyn.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  59.011.  Small  Business 

Investment  Companies) 

Robart  G.  Linebeny, 

Deputy  Associate  Administrator  for 

Investment. 

January  14. 1983. 

|FK  Doc.  83-1730  Filed  l-20-B3i  8:46  am) 
BILLING  CODE  MOS-OI-M 


(Ucense  No.  09/09-01M] 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 


with  the  Snail  Buainese  ArisMaiatratton 
pursuant  to  Section  107.M04  of  the 
Regulations  goveniag  imall  business 
investment  coapaniea  (13  CFR  Idir.lOM 
(1983))  for  approval  of  a  cooflict  of 
interest  transactian. 

Grocers  proposes  to  loaa  $42,500  to 
Publix  Market  Inc..  1300  N.  Clweter 
Avenue.  Oildale.  CaliSorma.  The 
proceeds  of  the  loan  wrill  be  ased  to 
purchase  equipment  or  inventory  from 
Grocers  Equipment  Company  (G.E.C.) 
and/or  Certified  Grocers  of  CaUfomia, 
Ltd.  (Certified).  Associates  of  the 
Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  S  107.3  oi  the  SBA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
Publix  Market,  Iiu:..  falls  within  the 
purview  of  {  107.3  and  107.1004  (bK5)  of 
the  Regulations.  Grocers'  loan  to  Publix 
Market.  Inc.  requires  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  dut  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  InvestmenL 
SmaD  Business  Administration,  1441  "L" 
Street  NW,  Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Oildale,  California  area. 

(Catalog  of  Federal  Donestie  Aasiatanoe 
Program  No.  SB.(ni.  Snail  Bumscs* 
Investiaent  Companies) 

Dated:  January  14, 1983. 
Rubvil  G.  LuMbeny. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  S3-1737  Filed  l-2l>-«3;  8:41  un] 
BILUNG  CODE  M»S-Ot-a 


lUcenae  No.  09/09-03141 

Ivanhoe  Ventura  Capital,  Ltd,; 
Issuance  of  Ucanse  To  Operate  as  a 
Small  Business  Investment  Company 

On  December  9. 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
55445),  stating  that  Ivanhoe  Venture 
Capital  Ltd.,  737  Pearl  Street  Suite  202. 
La  JoUa,  California  92037.  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1982),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 


I 

Federal  Register  /  Vol.  48.  No.  15  /  Friday.  January  21,  1983  /  Notices 


The  period  for  comment  expired  on 
December  24. 1982,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  09/09-0314  to  Ivanhoe| 
Venture  Capital.  Ltd. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  14, 1983. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment 

\Tk  Doe.  83-1730  Filed  1-20-83:  8:45  am] 
BIUJNGCOOC  MOS-OI-M 


[Declaration  of  Disaster  Loan  No.  2074] 

Louisiana;  Declaration  of  Disaster 
lu>an  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  Hnd  that  the  . 
Parishes  of  Allen,  Beauregard, 
Calcasieu,  Catahoula,  Grant  LaSal  e, 
Natchitoches,  Ouachita,  Rapides  and 
Winn  in  the  State  of  Louisiana         | 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding  beginning  on  December  19, 
1982.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  14, 1983,  and  for 
economic  injury  until  the  close  of 
business  on  October  11. 1983,  at:  U.S. 
Small  Business  Administration,  Ford- 
Fisk  Building,  1661  Canal  Street,  2nd 
Floor,  New  Orleans,  Louisiana  70112. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  13%  percent. 
Homeowners  without  credit  available 

elsewhere,  6X  percent. 
Businesses  with  credit  available 

elsewhere,  11  )i  percent.  i 

Businesses  without  credit  available! 

elsewhere.  8  percent. 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8  percent. 


Other  (non-profit  organizations 
including  charitable  and  religious 
organizations).  \\%  percent. 

It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  January  13, 1983. 
James  C  Sanders. 

Administrator. 

|FR  Ooc.  83-1735  Filed  1-20-83:  ft45  am) 
BILUflG  COOE  MHS-OI-H 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 
agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  0MB,  for  review,  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  notice  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  tlie  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses:  (7)  An  estimate  of 
the  total  number  ol'hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(H)  of  Pub.  L.  96- 
511  applies. 

ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer,  joe  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.  Washington,  DC 
20503,  (202)  395-«880. 


DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  January  17, 1983. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extension 

(1)  Office  of  Budget  and  Finance. 

(2)  Monthly  Summary  of  Payroll 
Deductions  for  Government  Life 
Insurance. 

(3)  VA  Form  4-800a. 

(4)  Monthly. 

(5)  Employers  of  Insured  Veterans. 

(6)  936  responses. 

(7)  234  hours. 

(8)  Not  applicable  under  3504(H). 

|FR  Doc.  83-1674  Filed  1-20-83:  &45  ani| 
BiLUNO  COOE  •3aO-01-M 


Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  17. 1983,  at  10:00  a.m..  the 
Veterans  Administration  Regional 
Office.  St.  Petersburg,  Florida,  Station 
Committee  on  Educational  Allowances, 
shall,  at  the  Federal  Building.  Room 
602A.  144  1st  Avenue  South.  St. 
Petersburg.  Florida,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  the  Lineman 
Apprenticeship  Training  Program  at  City 
of  Homestead.  790  North  Homestead 
Blvd..  Homestead,  FL.  33030.  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  January  13, 1983. 
Carlos  L.  Rainwater, 

Director. 

|FR  Doc  83-1693  Filed  1-20-83:  8:45  am) 
BILLING  COOE  S32(M>I-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  4a.  No.  15 

Friday,  January  21,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Federal  Maritime  Commission 1 

Federal     Mine    Safety    and    Health 

Review  Commission 2 

Federal  Reserve  System 3-5 

National  Commission  on  Student  Fi- 
nancial Assistance „ 6-8 

National  Mediation  Board 9 

Securities  and  Exchange  Commission .  10 

U.S.  Railway  Association 11 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  January  26. 1983. 
place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Identification  of  Controlled  Carriers. 

Portion  closed  to  the  public: 

1.  Docitel  No.  82-47:  Agreement  No. 
10266 — Agreement  Between  Intercontinental 
Transport,  B.V.  and  Compagnie  Generate 
Maritime — consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

|S-87-g3  Filed  l-lS-83:  tlrOS  «n| 
BHXING  CODE  6730-01-11 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  18. 1983. 

TIME  AND  date:  10  a.m.,  Friday,  January 

21, 1983. 

PLACE:  Room  600, 1730  K  Street,  NW., 

Washington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552{c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Florence  Mining  Company.  Docket  No. 
PITT  77-15.  etc..  IBMA  77-82.  (The 
Commissioners  granted  the  operators' 
pehtion  for  reconsideration  of  the 
Commission's  August  31. 1982  decision  and 


the  issues  include  whether  30  CFR  75.1405 
applies  to  certain  mine  haulage  equipment.) 

2.  Southwestern  Illinois  Coal  Corporation. 
Docket  No.  LAKE  80-216.  (Issues  include 
whether  the  judge  erred  in  vacating  a  citation 
alleging  a  violation  of  30  CFR  77.1710.  dealing 
with  the  wearing  of  safety  equipment.) 

3.  Jones  &  Laughlin  Steel  Corporation, 
Docket  No.  PENN  81-96-R.  (Issues  include 
whether  the  judge  properly  determined  that 
30  CFR  75.303  does  not  require  preshift 
examination  of  coal  carrying  conveyer  belts.) 

4.  A.  H.  Smith  Stone  Company.  Docket  No. 
VA  81-51-M.  (Issues  include  whether  the 
judge  erred  in  finding  a  violation  of  30  CFR 
56.4-35.) 

5.  U.S.  Steel  Corporation.  Docket  Noi  KENT 
81-136.  (Issues  include  interpretation  and 
application  of  30  CFR  77.1805(k).) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  the  above 
meeting  be  closed  and  that  no  earlier 
announcement  of  the  meeting  was 
possible.  Items  1  through  3  are  items 
continued  from  the  previously 
announced  meeting  held  on  January  IS, 
1983.  Items  4  and  5  have  been  added  for 
discussion  and  action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-88-83  Filed  1-19-83: 12:47  pm] 
BIUJNG  CODE  673S-01-II 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48  FR  1857, 

Friday,  January  14, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meetinq:  10  a.m..  Wednesday, 

January  19, 1983. 

CHANOE8  IN  THE  MEETING:  Addition  of 

the  following  closed  item(s)  to  the 

meeting: 

1.  Proposed  staffing  within  the  Board. 

2.  Federal  Reserve  Board  officer  salary 
administration. 

CONTRACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  18. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-a4-63  Filed  1-1»-B3: 11:02  ami 
BILUNG  COOE  6210mi-« 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 


TIME  AND  date:  Approxiomtety  11  a  on.. 
Wednesday.  January  28, 1963.  following 
a  recess  at  tl»e  conclusion  of  the  open 
meeting. 

PLACE:  20th  Street  and  Constihition 
Avenue,  NW.,  Washii^ton,  D.C  20661. 

STATUS:  Closed 

MATTERS  TO  BE  CONSNXRCOC 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  boa  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-32M. 

Dated:  January  19, 1983. 
James  McAfea, 
Associate  Secretary  of  the  Board 

IS-6S-S3  Filed  1-1S-83:  IIM  «■) 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

'nuE  AND  DATE:  10  a  jn^  Wednesday, 
January  26, 1983. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  2l8t  Streets,  NW^ 
Washington,  D.C.  20561. 
STATUS:  Open. 

MATTERS  TO  BC  CONStOEREO:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  Ae 
discussion  agenda: 

1.  (1)  Proposed  preemption  determinations 
under  Regulation  Z  (Truth  in  Lending] 
concerning  truth  in  lending  laws  of  Arizona, 
Florida,  and  Missouri  (Proposed  earlier  for 
public  conunent:  Docket  No.  R-0396);  and  (2) 
proposed  revision  of  the  Board's  Rules 
Regarding  Delegation  of  Authority  concerning 
future  determinations. 

2.  Publicahon  for  comment  of  proposed 
amendments  to  Regulation  Z  (Truth  in 
Lending]  that  would:  (1)  Delete  "arrangers  of 
credit"  from  the  definition  of  creditors,  (2) 
exempt  certain  student  loans,  and  (3) 
reinstate  provisions  regarding  liability  for  use 
of  faulty  calculation  tools. 

3.  Technical  changes  to  Regulation  3 
(Electronic  Fund  Transfers)  to  conform  with 
proposed  amendments  to  Regulation  Z  (Truth 
in  Lending). 


VOL 


■ 
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Regular  Agenda: 

4.  Proposed  adoption  of  depreciation  ' 
allowance  in  the  Board's  budget. 

5.  Proposed  Federal  Reserve  Bank  budgets 
for  1963. 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated.  January  19. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-86-83  Filed  1-19-83;  11JX3  dm| 
BIUJNQ  COOC  C21<H>1-II 
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NATIONAL  COMMISSION  ON  STUDENT 
RNANCIAL  ASSISTANCE 

Public  Hearing 

date:  January  14, 1983. 

PLACE:  Alumni  House,  University  of 
Utah,  Salt  Lake  City,  UT. 

time:  9  a.m.  imtil  5  p.m. 

PURPOSE:  To  receive  testimony  in  tlje 
area  of  Credit  Policies  for  the 
Guaranteed  Student  Loan  Program,  j 
Written  testimony  is  invited,  and  m&y 
be  sent  to  the  Commission  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACt: 
Oonna  M.  Lumia,  Hearings  Coordinator, 
(202)  472-9023. 

Submitted  the  3rd  day  of  January  198^ 
Richard  T.  Jenie, 

Chief  Executive  Officer. 

|S-93-«3  Filed  1-19-83;  12:48  ani| 
BItXmG  CODE  U20-6C-M 


NATIONAL  COMMISSION  ON  STUDENT 
RNANCIAL  ASSISTANCE 

Public  Hearing 

date:  January  25. 1983. 

PLACE:  Hoover  Memorial  Building, 
Stanford  University,  Palo  Alto,  CA. 

TIME:  9  a.m.  until  5  p.m. 

PURPOSE:  To  receive  testimony,  in  the 
area  of  Graduate  Education,  from    i 
University  Presidents,  Deans  Faculty 
and  students.  Written  testimony  is  > 
invited,  and  may  be  sent  to  the 
Commission  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Lumia,  Hearings  Coordinator 
(202)  472-9023. 

Submitted  the  3rd  day  of  January  1983. 
Richard  T.  Jenie, 

Chief  Executive  Officer. 

|S-a2-83  Filed  1-19-83: 12:48  pmj 
BIUJNG  CODE  6820-BC-M 

8 

NATIONAL  COMMISSION  ON  STUDENT 

RNANCIAL  ASSISTANCE 

Public  Hearing 

date:  January  26, 1983. 

PLACE:  University  of  Southern 

California,  Los  Angeles,  CA. 

TIME:  9  a.m.  until  3  p.m. 

PURPOSE:  To  receive  testimony,  in  the 

case  of  Graduate  Education,  from 

University  Presidents,  Deans,  Faculty 

and  students.  Written  testimony  is 

invited,  and  may  be  sent  to  the 

Commission  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Lumia,  Hearings  Coordinator 

(202)  472-9023. 

Submitted  the  3rd  day  of  January  1983. 
Richard  T.  Jerue, 

Chief  Executive  Officer. 

IS-91-B3  Filed  1-19-83: 12:48  pm| 
BIUJNG  COOC  SS20-BC-M 


NA-nONAL  MEDIA-nON  BOARD 

"HME  AND  place:  2  p.m.,  Wednesday, 
February  9, 1983. 

PLACE:  Board  Hearing  Room,  eighth 

floor,  1425  K  Street,  NW.,  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  January, 
1983. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  praticable  time. 

SUPPLEMENTARY  INFORMATION!  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  Tel:  (202)  523- 
5920. 

Dated;  January  17. 1983. 

IS-89-83  Filed  1-19-83:  12:47  pm] 
BtLUNQ  CODE  7S50-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 


provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  24, 1983,  at  450  5th 
Street,  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  January  25, 1983,  at  10:00  a.m. 
Open  meetings  will  be  held  on  Tuesday, 
January  25, 1983,  at  3:00  p.m.  and  on 
Thursday,  January  27, 1983,  at  10:30  a.m. 
in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
'  certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas  and  Longstreth,  voted  to 
consider  the  items  hsted  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
25, 1983,  at  10:00  a.m.,  will  be: 

Litigation  matters. 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  injunctive  action. 
Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  January 
25, 1983,  at  3:00  p.m..  will  be: 

The  Commission  will  meet  with  members  of 
the  Municipal  Securities  Rulemaking  Board 
("MSRB")  to  discuss  bond  registration, 
clearing,  transfer,  NYSE  Rule  387,  and 
investor  representation  on  the  MSRB.  For 
further  information,  please  contact  Dean  V. 
Shahinian  at  (202)  272-2388. 

The  subject  matter  of  the  open  meeting 
scheduled  for  Thursday,  January  27, 
1983,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  the 
application  John  F.  Kauffman  to  become 
associated  with  a  broker-dealer,  as  a 
registered  representative  in  a  non- 
supervisory  capacity.  For  further  information, 
please  contact  Philip  L.  Sbarbaro  at  (202) 
272-2240. 

2.  Consideration  of  whether  to  issue  an 
order,  pursuant  to  Section  llA(a)(3)(B)  of  the 
Securities  Exchange  Act  and  Rule  llAa3-2 
thereunder,  authorizing  the  Intermarket 
Trading  System  ("ITS")  participants  to  act 
jointly  in  operating  the  ITS  on  an  indefinite 
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basis.  For  further  information,  please  contact 
William  W.  Uchimoto  at  (202)  272-2409. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bob  Zutz 
at  (202)  272-2091. 

January  18, 1983. 

IS-83-83  Filed  1-16-83:  4:46  amj 
BIIXINQ  CODE  M10-01-M 
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U.S.  RAILWAY  ASSOCIATION 

DATE  AND  TIME:  10  a.m.,  January  27. 

1983. 

place:  Board  Room,  Room  2-500,  fifth 

floor,  955  L'Enfant  Plaza  North,  SW., 

Washington,  D.C. 

STATUS:  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  the  second 
portion  will  be  open. 


MATTERS  TO  BE  CONSIDERED  BY  THE 

USRA  BOARD  OF  DIRECTORS:  Portion 
Closed  to  the  Public  (10:00  a.m.): 

1.  Internal  Personnel  Matters. 

2.  Litigation  Report. 

3.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

Portion  Open  to  the  Public  (10:30  a.m.): 

4.  Approval  of  Minutes  of  December  15, 
1982  Meeting. 

5.  Conrail  Request  for  Waiver  of  Financing 
Agreement. 

6.  Conrail  Request  for  Waiver  of  Financing 
Agreement. 

7.  Conrail  Request  for  Association  to 
Purchase  Accounts  Receivable. 

8.  Conrail  Request  for  Waiver  of  Financing 
Agreement. 

9.  Conrail  Request  for  Section  211(h)  loan. 

10.  Conrail  Monitoring  Indicators. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alex  Bilanow,  (202)  488- 
8777,  ext.  503. 

[5-90-83  Filed  1-19-83: 12:47  p.m.) 
BILUNG  CODE  8240-01-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  constructioh 
projects  of  the  character  and  in  the  j 
localities  specified  therein.  I 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the         I 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  andi 
fringe  benefits  determined  in  these   I 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes    I 
engaged  on  contract  work  of  the        I 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in     i 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issae 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Georgia: 

GA82-1058 Oct.  B.  1982. 

GA82-1059 Oct  8,  1982. 

GA81-1233 May  22.  1981. 

Distnct  o«  Columbia:  0082-3031 Nov.  12,  1982. 

Minnesota: 

MN82-2064 ^4o»  26.  1982. 

MN82-2069 Dec.  27,  1982. 

Tennessee  TN82-2071 Jan.  5.  1983. 

New  Jersey: 

NJ82-3006 Feb.  26,  1982. 

NJ81-3053 Oct.  9,  1981. 

'*Jet-3063 _.  Dec.  28.  1981 

Maryland:  DC82-3031 Nov.  12,  1982. 

Vlrg»iia:  0082-3031 Nov.  12,  1982. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedes 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama  ALe2-10l2  (AI.83-1001) Sept.  10,  1982. 

Flonda:  FL80-1050  (FL83-1004) Feb.  8.  1980. 

Georgia: 

GA82-1033  (GA83-1002) July  2,  1982 

GA82-I051  (GA-10f>3) Sept  24,  1982. 

Minnesota  MN8-2022  (MN83-2003) May  22,  1981. 

MiMoun  MO82-400?  (MO83-4010) Feb   19,  1982. 

Ohio: 

OH80-2020  (OH83-2002) :..  Mar  28,  1980. 

OH81-20C8  (OH63-2004) Apr  3.  1981. 

0H81-2024  (OH83-2005) _ May  15,  1981. 
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Cancellation  of  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  10  days  from  the  date  of  this 
notice  the  following  general  wage 
determination. 

NJ79-3045— Camden  County,  New  Jersey 
dated  November  9, 1979  in  44  FR  65291— 
Residential  Construction. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  January  1983. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BOXma  CODE  4S10-27-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 

(OW-fRL  2243-1) 

Undergroundiniection  Control 
Program 

AOENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  i>  amending  its 
Consolidated  Permit  Regulations  (40 
CFR  Part  122),  as  promulgated  on  May 
19, 1980.  to  allow  more  flexibility  to  the 
Agency  in  prescribing  Class  II 
Underground  Injection  Control  (UIC) 
programs  for  Indian  lands  under  the 
Safe  Drinking  Water  Act. 
dates:  This  amendment  to  40  CFR  Part 
122  will  become  effective  February  22. 
1983. 


AODftESSES:  Comments  of  a  technical 
and  non-substantive  nature  should  be 
addressed  to  Thomas  E.  Belk,  Chief. 
Ground  Water  Protection  Branch,  EPA, 
Office  of  Drinking  Water.  (WH-550).  401 
"M"  Street,  SW  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Belk.  Chief,  Ground  Water 
Protection  Branch.  Environmental 
Protection  Agency.  (202)  382-5530. 
SUPPLEMENTARY  INFORMATION:  The 
amendment  promulgated  today  was 
proposed  by  the  Agency  on  April  23, 
1982  (47  FR  17578  et  seq.)  The  preamble 
to  this  proposal  contains  a 
comprehensive  discussion  of  the 
justification  for  this  action. 

Briefly.  Section  1425  of  the  Safe 
Drinking  Water  Act  (SDWA).  added  in 
December  1980,  gives  the  Administrator 
more  flexibility  in  reviewing  State  UIC 
programs  for  oil  and  gas  related  wells. 
The  standard  for  these  programs  is  that 
they  be  effective  and  meet  the  general 
requirements  of  Section  1421(b)(1)(A)- 
(D)of  the  Act.  rather  than  the  more 
specific  requirements  of  EPA's 
regulations  promulgated  under  the  Act. 
40  CFR  Parts  122. 124  and  146.         , 

The  Agency  must  prescribe  and  i 
Implement  UIC  programs  on  Indiaa 
reservations  and  lands  whenever  (he 
States  do  not  have  the  requisite 
jurisdiction.  This  amendment  gives  the 
Administrator  the  same  flexibility  in 
prescribing  these  programs  that  she  has 
in  reviewing  programs  subject  to  Section 
1425 

it  allows  the  Administrator  to  give 
special  consideration  to  the  interests 
and  preferences  of  affected  tribal 
governments.  It  also  reduces  the 


possibihty  that  oil  and  gas  production 
may  be  unnecessarily  impeded  by  the 
imposition  on  an  operator  of 
inconsistent  requirements  estabhshed 
by  a  State  (within  its  jurisdiction)  and 
by  EPA  (for  Indian  lands  in  that  State). 

The  amendment  as  promulgated  today 
differs  slightly  from  the  proposed 
language,  reflecting  minor  changes  made 
for  the  sake  of  clarity.  No  substantive 
change  has  been  made  from  the 
amendment  as  proposed. 

Response  to  Conunents 

Testimony  on  the  proposed 
amendment  was  given  at  a  public 
hearing  held  in  Washington.  D.C.  on 
June  2. 1982.  and  was  overwhelmingly 
favorable.  In  addition,  written 
comments  were  received  which  were 
generally  favorable  except  for  two 
dissenting  views. 

One  commentor  indicated  that  neither 
the  SDWA  nor  the  opinion  of  the  courts 
in  recejit  cases  indicate  that  EPA  has 
authority  over  Indian  lands  for  the 
implementation  of  some  programs.  EPA 
is  firmly  convinced,  however,  that  under 
the  SDWA  the  Agency  does  have  such 
authority.  This  is  based  on  the  statute's 
unrestricted  coverage  of  "any 
underground  injection"  (SDWA  Section 
1421(b)(1)(A)).  the  requirement  that  UIC 
regulations  shall  apply  to  injection  by 
any  persons  (SDWA  Section 
1421(b)(1)(D)),  and  the  established 
principle  that  a  Federal  statute 
applicable  in  general  terms  to  all 
persons  includes  Indians  absent  a  dear 
showing  to  the  contrary. 

Another  conmientor  expressed  a  fear 
that  the  flexibility  given  by  the 
amendment  could  be  used  to  implement 
stricter  programs  than  those  based  on 
the  40  CFR  Parts  122.  124  and  146 
requirements.  Each  specific  program  for 
Indian  lands  or  reservations  will  be 
prescribed  after  consultation  with 
affected  parties  and  through  formal 
rulemaking  which  will  give  all  parties 
ample  opportunity  to  question  any 
requirement  which  they  may  deem 
excessive. 

All  other  comments  were  highly 
favorable.  They  varied,  however,  with 
respect  to  the  weight  EPA  should  give  to 
the  various  interests  involved.  Some 
recommended  that  the  concerns  of  the 
tribal  government  should  govern  the 
type  of  program  implemented  on  Indian 
reservations  while  others  placed  greater 
importance  on  the  operator's  interest  in 
consistency  between  program 
requirements  of  neighboring 
jurisdictions. 

The  Agency  anticipated  the  existence 
of  these  various  interests,  and,  for  this 
reason,  specified  the  factors  it  intends  to 


take  into  account  in  prescribing 
programs  for  Indian  lands.  It  seeks  the 
flexibility  of  this  amendment  in  part  so 
that  it  may  do  a  more  responsive  job  of 
balancing  the  interests  involved.  "The 
programs  prescribed  will  be  the  result  of 
consultation  with  all  interested  parties 
and  will,  therefore,  vary  from  case  to 
case.  In  order  to  reduce  further  the 
regulatory  burden  on  operators,  EPA  is 
also  actively  seeking  a  coordinated 
approach  to  the  implementation  of  the 
program.  The  Bureau  of  Indian  Affairs 
and  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  have 
been  approached  on  this  matter. 

Impact  on  Small  Businesses 

Under  the  Regulatory  Flexibility  Act 
an  agency  is  required  to  prepare  an 
initial  regulatory  flexibility  analysis 
whenever  it  is  required  to  publish 
general  notice  of  any  rule,  unless  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  amendment  will  provide 
increased  regulatory  flexibility. 
Therefore,  the  Administrator  certifies 
that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  the  rule  is  major 
and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  amendment  will  not 
impose  additional  costs  nor  set  any 
additional  requirements  for  the 
regulated  community.  It  does  not  ' 
constitute  major  rulemaking . 

This  amendment  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291. 

(Sec.  1421.  1422, 1423, 1431, 1445. 1447, 1450. 
Safe  Drinking  Water  Act.  as  amended.  42 
U.S.C.  300(f)  e/s«7.) 

List  of  Subjects  in  40  CFR  Part  122 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control,  water  supply.  Confidential 
business  information. 

Note. — This  amendment,  currently 
numbered  40  CFR  122.46.  will  be  renumbered 
40  CFR  144.2  in  the  revision  of  the 
Consolidated  Pennit  Regulations  expected  to 
be  published  in  the  near  future. 
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Datedr  January  12. 1983. 
Anne  M.  Gorsuch. 

Administrator. 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM 

40  CFR  Part  122  is  amended  as 
follows: 

1.  Add  §  122.46  which  reads: 


§122.46    Attemate  das*  II  programs  for 
Indian  lands. 

Notwithstanding  the  requirements  of 
this  Part  or  of  Parts  124  and  148  of  this 
chapter,  the  Adminis^^ator  may 
promulgate  an  alternate  UIC  Program 
for  Class  II  wells  on  any  Indian 
reservation  or  Indian  lands.  In 
promulgating  such  a  program,  the 
Administrator  shall  consider  the 
following  factors: 


(a)  The  interest  and  preferences  of  the 
tribal  government  having  responsibility 
for  the  given  reservation  or  Indian  lands; 

(b)  The  consistency  between  the 
alternate  program  and  any  program  in 
effect  in  an  adjoining  jurisdiction;  and. 

(c)  Such  other  factors  as  are  necessary 
and  appropriate  to  carry  out  the  Safe 
Drinking  Water  Act. 

|FR  Doc.  S3-1598  Filed  1-20-83:  l):4S  aai| 
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DEPARTMENT  OF  COMMERCE    I 

National  Oceanic  and  Atmospheric 
Administration 


Financial  Assistance  for  Research  and 
Development  Project  to  Strengthen 
and  Develop  the  U.S.  Fishing  Industry 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration.. 
Commerce. 

ACnON:  Saltonstall-Kennedy  Funds 
Notice  of  availability /Instruction  to  the 
public. 

SUMMARV:  For  fiscal  year  1983,       ! 
Saltonstall-Kennedy  funds  will  be 
available  to  assist  persons  in  carrying 
out  research  and  development  projects 
addressed  to  any  aspect  of  a  United 
States  fishery  (as  herein  defined) 
involving  the  United  States  Hshing 
industry  (recreational  or  commercial) 
including,  but  not  hmited  to.  harvesting, 
processing,  marketing,  and  associated 
infrastructures.  Projects  will  be  funded 
through  grants  and  cooperative 
agreements.  Any  individual  who  is  a 
citizen  or  national  of  the  United  States 
or  a  citizen  of  the  Northern  Mariana 
Islands,  any  fishery  development    j 
foundation  or  other  private  non-prdfit 
corporation  located  in  Alaska,  or  any 
corporation,  partnership,  association  or 
other  entity,  non-profit  or  otherwise,  if  a 
citizen  of  the  United  States  (as  deflned 
by  Section  2  of  the  Shipping  Act  of  1916 
(4a  U.S.C.  802)),  is  eligible  to  apply  for 
funding  under  this  solicitation.  The 
National  Marine  Fisheries  Service 
(NMFS),  NMFS  employees  and  the* 
immediate  relatives  are  not  eligible  to 
apply. 

This  notice  sets  forth  conditions  under 
which  applications  will  be  received  and 
evaluated  to  determine  appropriateness 
for  funding.  This  notice  of  availability  of 
financial  assistance  for  fisheries 
research  and  development  projects  will 
also  appear  in  the  Commerce  Business 
Daily.  Information  collection  | 

requirements  contained  in  this  notite 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  -0648-0086. 

This  solicitation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  the  Commerce  Department 
guidelines  implementing  that  Order.  The 
National  Marine  Fisheries  Service  has 
determined  that  this  solicitation  is  not 
"major"  within  the  context  of  the  Order 
or  its  implementing  guideline  because 
the  solicitation  does  not  significantly 
affect  the  economy,  costs  or  prices, 
competition,  employment,  investment,  or 
productivity. 


FOR  FURTHER  INFORMATiON  CONTACT: 

Mr.  Roger  W.  Hutchinson,  Industry 
Development  Division,  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235.  phone:  202-634-7451. 

I.  IntroductioD 

The  Saltonstall-Kennedy  (S-K)  Act  (15 
U.S.C.  713C-2-713C-3)  makes  up  to  30 
percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products  available  to  the 
Secretary  of  Commerce.  At  least  50 
percent  of  these  funds  must  be  used  by 
the  Secretary  each  year  to  make  grants 
to  assist  persons  in  carrying  out 
research  and  development  projects 
addressed  to  any  aspect  of  United 
States  fisheries,  including,  but  not 
limited  to.  harvesting,  processing,  and 
marketing.  United  Slates  fisheries  ' 
include  any  fishery  that  is  or  may  be 
engaged  in  by  U.S.  citizens  or  nationals 
or  citizens  of  the  Northern  Mariana 
Islands.  For  fiscal  year  1983,  about  $8 
million  of  Saltonstall-Kennedy  monies 
are  available  to  fund  fisheries  research 
and  development  projects  which 
promote  the  goals  and  priorities  of  the 
NMFS  fisheries  development  and 
utilization  program.  The  phrase  "fishing 
industry"  is  intended  to  include  both  the 
commercial  and  recreational  sectors  of 
U.S.  fisheries. 

n.  SaltonstaU-Kennedy  Activities 

The  Saltonstall-Keimedy  grant 
program  constitutes  an  important  part  of 
the  NMFS  fisheries  development  and 
utilization  program.  Under  this  program, 
the  National  Marine  Fisheries  Service 
will  consider  funding  projects  which 
relate  to  the  development  of  one  specific 
fishery,  projects  which  relate  to  more 
than  one  fishery,  or  projects  which  are 
national  in  scope. 

The  NMFS  has  two  objectives  for 
funding  projects.  They  are  (1)  to 
maintain  stability  in  and  strengthen 
traditional  fisheries;  and  (2)  provide  for 
the  growth  of  the  fishing  industry 
through  increased  utilization  of 
nontraditional  resources. 

Traditional  fisheries  are  those  for 
which  the  existing  fishing  industry  has 
the  capability  to  fully  harvest,  process 
and  market  the  fishery  resources  which 
are  available  and  historically  has  done 


'  Kor  purposes  of  this  notice,  a  fishery  is  defined 
as  one  or  more  slocks  of  Tish.  including  tuna,  which 
are  identified  as  a  unit  based  on  geoKraphic 
scientific,  technical,  recreational  and  economic 
characteristics,  and  any  and  all  phases  of  fishing  for 
such  stocks.  Examples  of  fisheries  are:  Alaskan 
jiroundfish.  Pacific  whiting.  New  England  whiting. 
Gulf  of  Mexico  groundfish.  etc.  The  term  "United 
States  fishery"  is  defined  by  the  S-K  Act  as  any 
fishery,  including  any  tuna  fishery,  which  is  or  may 
be  engaged  in  by  citizens  or  nationals  of  the  United 
States  or  citizens  of  the  .Northern  Mariana  Islands. 


SO.  Stability  in  traditional  fisheries  can 
be  influenced  by  resource  fluctuations; 
changing  economic  conditions;  and 
product  safety  and  quality  concerns  of 
the  public.  In  order  to  maintain  stability 
in  traditional  fisheries,  the  NMFS  will 
support  projects  that  increase  the 
financial  stability  of  the  fishing  industry 
to  ensure  that  the  industry  remains 
competitive  in  world  and  domestic 
markets.  This  could  involve  providing 
assistance  for  expansion  into 
nontraditional  fisheries  that  the  industry 
has  the  capability  to  use.  Research  to 
improve  the  efficiency  of  harvesting, 
processing,  or  marketing  of  fishery 
products  will  be  supported,  as  will 
product  safety  and  quality  research,  if  it 
is  related  to  the  production  and  use  of 
products  provided  from  the  traditional 
fisheries  or  would  support  expansion  of 
the  existing  industry  into  nontraditional 
fisheries. 

In  supporting  growth  of  the  fishing 
industry,  NMFS  will  target  its  activities 
on  underutilized  fisheries  such  as 
Alaska  groundfish,  coastal  pelagics  in 
the  South  Atlantic  and  Gulf  of  Mexico 
and  squid  and  mackerel  in  the  North 
Atlantic.  NMFS  recognizes  that  the 
existing  industry  cannot  fully  utilize 
these  resources  because  of  inadequate 
harvesting,  processing,  marketing,  or 
other  capabilities.  Research  will  be 
supported  which  will  lessen  the  risks 
associated  with  expansion  by  the 
present  industry  or  entry  by  new 
participants  into  these  fisheries. 

For  fiscal  year  1983,  NMFS  seeks  to 
fund  fisheries  research  and  development 
projects  which  will  address  regional  and 
national  concerns  developed  in 
consultation  with  members  of  the  fishing 
industry.  In  general,  the  areas  of 
concern  relate  to  the  following 
activities: 

A.  Han'esting  activities  to 
demonstrate  the  economic  feasibility  of 
commercial  or  recreational  harxesting  of 
fisheries  resources  and  to  provide 
fishermen  with  information  that 
documents  the  potential  profitability  of 
commercial  or  recreational  harvesting 
activities  and  identifies  abimdance, 
location,  and  seasonal  characteristics  of 
stocks  of  fish; 

B.  Quality  enhancement  and  control 
to  develop,  evaluate  or  demonstrate 
handling,  sorting,  grading,  storage,  and 
processing  or  distribution  methods  or 
techniques  that  will  enable  fishermen, 
processors,  and  those  in  the  distribution 
chain  to  maintain  or  improve  the  quality 
of  fish  and  fish  products  marketed 
domestically  or  in  foreign  countries  or 
used  by  recreational  fishermen; 

C.  Domestic  market  development  to 
increase  domestic  consumption  of 
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underutilized  fish  by  increasing  the  use 
of  nontraditional  fisheries  products  in 
traditional  markets  or  expanding  the  use 
of  all  fish  in  nontraditional  markets; 
identification  and  solution  of  safety  and 
public  health  problems  impeding 
domestic  market  expansion  would  be 
included;  for  recreational  fisheries,  this 
would  include  increased  use  of 
nontraditional  species,  awareness  of 
sport-fishing  opportunities,  and 
activities  increasing  the  opportunities 
and  value  of  recreational  fishing; 

D.  Foreign  market  development  to 
increase  U.S.  exports  of  fish  and  fish 
products  with  particular  emphasis  on 
the  underutilized  species  and  domestic 
recreational  fishing  opportunities  for 
foreign  visitors; 

E.  Improvement  in  efficiency  and 
productivity  to  lower  the  costs  of 
supplying  domestic  fish  and  fish 
products  to  consumers  or  to  increase  the 
output  or  value  of  existing  or  new 
methods  or  techniques  for  harvesting, 
processing,  distributing  or  marketing 
domestic  fisheries  products;  and 

F.  Economic  and  investment  studies  to 
document  the  costs  and  profitabihty  of 
any  activity  that  would  enable  the 
fishing  industry  to  increase  use  of 
underutilized  fisheries  resources  or 
increase  the  value  of  fisheries  products 
or  to  refine  or  improve  upon 
methodologies  for  ascertaining  the 
economic  and  social  value  of 
recreational  fisheries. 

Projects  having  the  highest  priority  for 
funding  are  described  in  Section  III. 
NMFS  has  identified,  after  consultation 
with  the  fishing  industry,  specific  . 
species  of  fish  and  activities  which  will 
receive  the  highest  priority  for  funding. 
Fisheries  research,  development,  and 
utilization  applications  should  relate  to 
one  or  more  of  the  areas  of  concern. 
Other  projects  within  the  areas  of 
concern  will  also  be  considered, 
although  funding  will  be  available  only 
for  exceptionally  good  projects  and  only 
if  projects  of  adequate  quality  and 
quantity  addressing  the  specific  needs 
are  not  received. 

With  the  exception  of  the  Western 
Pacific,  funding  will  not  be  provided  for 
projects  primarily  involving  the 
following  activities;  (1)  infrastructure 
planning;  (2)  port  and  harbor 
development;  (3)  aquaculture  research 
and  development;  (4)  resource 
enhancement;  (5)  research  evaluating 
the  ability  or  extent  to  which  fish  are 
attracted  to  artificial  reefs  or  fish 
aggregating  devices;  and  (6)  extension 
activities  such  as  newsletters,  training, 
or  technology  transfer  unless  identified 
as  a  necessary  part  of  a  specific  project. 

Endorsement  and  support  from  broad- 
based  interest  groups  concerned  with 


the  development  and  strengthening  of 
the  U.S.  fishing  industry  will  be  taken 
into  account  as  a  positive  factor  during 
the  review  process.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
approved  projects. 

III.  Regicmal  and  National  Priorities 

NMFS  is  seeking  to  encourage  a 
regional  approach  to  developing  and 
strengthening  U.S.  fisheries.  "Region" 
refers  to  a  geographic  area  in  which 
fishing  for  a  species  or  group  of  species 
would  likely  take  place.  A  region 
generally  corresponds  to  the  range  over 
which  the  species  of  fish  can  be 
harvested  and/or  the  area  encompassed 
by  the  NMFS  Regions.  Regional 
priorities  have  been  identified  and 
established  by  NMFS  in  conjunction 
with  fishing  industry  groups,  other 
organizations  and  local  governmental 
units  having  an  interest  in  the 
development  and  utilization  of  fisheries 
in  the  region. 

Projects  addressing  national  concerns 
are  generally  those  which  require  the 
coordinated  participation  of  members  of 
the  fishing  industry  from  more  than  one 
Region  or  involve  activities  such  as 
generic  domestic  and  export  marketing 
activities  or  seafood  quality  and  safety 
research  where  results  directly  impact 
the  fishing  industry  or  consumers  on  a 
national  scale.  NMFS  intends  to  support 
strong  Regional  fisheries  development 
programs  and  will  consider  for 
evaluation  as  a  national  project  only 
those  projects  providing  clear  evidence 
of  the  necessary  participation  of 
members  of  the  fishing  industry  in  more 
than  one  Region  and  having  broad 
national  impacts.  If  it  is  determined  that 
an  application  submitted  as  a  national 
project  can  best  be  evaluated  at  the 
Regional  level,  it  will  be  referred  to  the 
appropriate  Region  and  will  be 
evaluated  in  accordance  with  the 
Regional  priorities. 

Specific  fish  resources  and  needs 
within  each  Region  and  at  the  national 
level  which  have  the  greatest  potential 
for  development  have  been  identified. 
These  fish  resources,  and  the  major 
needs  related  to  their  development  or 
full  utilization  which  will  be  given 
priority  for  funding  are: 

A.  Northeast  Region.  In  the  Northeast 
Region,  priority  will  be  given  to 
supporting  growth  of  the  squid  and 
mackerel  fisheries  and  in  encouraging 
and  maintaining  product  quality  in 
traditional  onshore  fisheries  through 
improvements  in  harvesting  and 
processing  operations.  Projects 
addressing  other  important 
underutilized  species  will  be  considered, 


however,  priority  will  be  given  to 
projects  which  would: 

1.  Improve  the  effectiveness  of  fishing 
gear  in  harvesting  operations; 

2.  Demonstrate  the  technical  and 
economic  feasibility  of  processing 
equipment  for  squid  in  commercial 
operations; 

3.  Demonstrate  improvements  in 
quality  of  squid  and  mackerel  as  well  as 
traditional  offshore  fisheries  through 
better  on-board  handling  techniques: 

4.  Demonstrate  improvements  in 
quality  of  processed  fishery  products 
through  in-plant  training; 

5.  Develop  exirart  and  domestic 
markets  for  underutilized  species. 
Proposals  in  this  area  must  be  closely 
coordinated  and  consistent  with 
National  Market  Development 
Programs;  and 

6.  Promote  the  stabilization  and 
growth  of  the  recreational  fishing 
industry. 

B.  Southeast  Region.  (1)  Commercial. 
Projects  to  be  funded  in  the  Southeast 
Region  should  have  the  general  purpose 
of  helping  to  shift  current  harvesting, 
processing,  and  marketing  activities 
from  traditional  shrimp  fisheries  into 
alternate  fisheries,  particularly  the 
coastal  pelagics.  Coastal  pelagics 
include  herrings,  menhaden,  sardines, 
tunas,  bonitos,  ladyfish,  and  jacks. 
Projects  addressing  other  important 
underutilized  species  will  also  be 
considered.  Priority  will  be  given  to 
proposals  which: 

(a)  Assess  the  commercial 
significance  of  stocks  through 
contracted  fishing  vessels  and  spotter 
aircraft  in  the  Southeast  Region; 

(b)  Develop,  evaluate,  or  demonstrate 
new  technology  for  the  harvest  of 
midwater  schooling  species  in  deeper 
offshore  waters; 

(c)  Develop,  evaluate,  or  demonstrate 
new  technology  for  on-board  or 
shoreside  handling,  grading,  and  storage 
systems; 

(d)  Develop  new  products  or 
processes  for  underutilized  species 
which  provide  evidence  of  consumer/ 
market  acceptance  and  a  determination 
of  economic  feasibility;  and 

(e)  Develop  export  or  domestic 
markets  for  underutilized  species. 
Proposals  in  this  area  must  be  closely 
coordinated  and  consistent  with 
National  Market  Development 
Programs. 

(2)  Recreational  Projects  are  solicited 
which  will  either  address  problems 
affecting  the  stability  of  traditional 
recreational  fisheries  or  will  redirect 
fishing  effort  to  presently  underutilized 
sport  caught  species.  While  other 
proposals  will  be  considered,  priority 
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funding  consideration  will  be  given  to 
projects  which  would: 

(a)  Develop  specific  opportunities  and 
methods  for  increasing  the  use  of 
nontraditional  sport  caught  species  in 
the  Southeast 

(b)  Develop  improved  methodologies 
for  cost/benefit  and  valuation  analyses 
of  artificial  reef  development  projects; 

(c)  Develop  an  artificial  reef 
deployment  (siting)  plan(s)  for  one  or 
more  areas  of  the  Region  (South 
Atlantic,  Gulf,  and/or  Caribbean]  to 
enhance  fishery  habitat  and  fishing 
opportunities.  Such  plans  should 
consider  demand  for  fishing 
opportunities,  fishing  patterns,  access 
facilities.  Federal,  state,  and  local  laws, 
fishery  and  related  habitat  concerns  and 
other  relevant  factors,  and  should 
recommend  reef  management  strategies; 
and 

(d)  Develop  a  guide,  suitable  for  use 
by  domestic  and  foreign  travelers,  which 
identifies  recreational  fishing 
opportunities  in  the  Southeast  and 
describes  bow  visitors  can  best  take 
advantage  of  these  opportunities. 

C.  Southwest  Region,  the  Southwest 
Region  is  comprised  of  two  distinct 
geographic  areas — the  Pacific  Islands 
and  the  California  coast.  The  island 
fisheries  differ  significantly  in  many 
ways  fi'om  mainland  fisheries. 

(1)  Pacific  Priority  consideration  will 
be  given  to  projects  that  address 
problems  of  tuna  harvesting  or 
contribute  to  the  fishery  development 
goals  of  Hawaii,  Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  the  Trust 
Territories  erf  the  Pacific  Islands.  The 
development  of  fisheries  on 
underutilized  resources  will  also  be 
considered. 

Priority  will  be  given  to  projects 
which  would: 

(a)  Contribute  to  the  development  of 
small  scale  island  fisheries.  Focus 
should  be  on  improved  efficiency  in 
harvesting  techniques,  processing  and 
marketing  systems,  and  associated 
infrastructures; 

(b)  Investigate  methods  or  techniques 
to  support  tuna  harvesting  in  the  Central 
and  Western  Pacific; 

(c)  Address  area-wide  problems  of  on- 
board fish  handling  and  distribution: 
and 

(d)  Provide  underutilized  fisheries 
development  opportunities.  Species  of 
special  of  special  significance  include, 
but  are  not  limited  to  trochus.  deepwater 
shrimp,  snapper,  grouper,  alfonsin  and 
armorhead. 

(2)  California.  Priority  consideration 
will  be  given  to  projects  that  contribute 
to  stability  in  the  traditional  fisheries  or 
resolve  problems  associated  with 


greater  use  of  Pacific  whiting,  shortbelly 
rockfish,  squid,  mackerel  and  herring. 

Priority  will  be  given  to  projects 
which  would: 

(a)  Assess  the  commerical  potential  of 
harvesting  squid  in  nontraditional  areas, 
and  demonstrate  improved  on-board 
handling  methods  for  squid  to  increase 
the  range  of  the  squid  fleet; 

(b)  Test  the  feasibility  of  developing  a 
seafood  quality  program  for  fresh/frozen 
West  Coast  fish  covering  all  phases  of 
product  handling; 

(c)  Provide  higher  value  uses  for 
seafood  processing  wastes  and 
harvesting  by-catch  and  demonstrate 
the  technical  and  economic  feasibility  of 
the  higher  value  use; 

(d)  Examine  alternative  uses  for 
residual  herring  carcasses  from  the 
herring  roe  fishery  and  provide  a 
determination  of  market  and  economic 
feasibility;  and 

(e)  Develop  new  domestic  or  export 
products  for  mackerel,  shortbelly 
rockfish,  squid  and  albacore,  including  a 
determination  of  product  acceptability. 
Proposals  in  this  area  must  be  closely 
coordinated  and  consistent  with 
National  Market  Development 
Programs. 

D.  Northwest  Region.  Projects  to  be 
funded  in  the  Northwest  Region  are  to 
be  directed  to  problems  affecting  the 
stability  of  the  traditional  fisheries  and 
providing  a  redirection  of  current 
harvesting,  processing,  and  marketing 
activities  from  traditional  fisheries  into 
the  squid.  Pacific  whiting,  and  other 
potentially  significant  species  within  the 
West  Coast  fishery  conservation  zone. 
Priority  will  be  given  to  funding  projects 
which  address  any  of  the  following 
areas: 

(1)  Domestic  and  export  market 
development.  Proposals  in  this  area 
must  be  closely  coordinated  and 
consistent  with  National  Market 
Development  Progams; 

(2)  Product  form  development  which 
provides  evidence  of  consumer/market 
acceptance  and  a  determination  of 
economic  feasibility;  and 

(3)  Redirection  of  traditional  salmon 
recreational  fishing  effort  into  non- 
salmonid  species. 

E.  Alaska  Region.  Priority  will  be 
given  to  promoting  the  development  and 
growth  of  U.S.  fisheries  for  Pacific  cod. 
Alaska  pollock.  Atka  mackerel,  and  the 
various  flounder  species.  Projects  to  be 
given  priority  for  funding  should  resolve 
problems  associated  with  the  use  of 
these  species  related  to  any  of  the 
following  areas: 

(1)  Improving  the  quality  of  fish 
delivered  to  processing  plants; 

(2)  Improved  processing  capability; 


(3}'Developing  domestic  markets  for 
pollock.  Proposals  in  this  area  must  be 
closely  coordinated  and  consistent  with 
National  Market  Development 
Programs; 

(4)  Developing  export  markets  for 
stock  fish,  salt  cod,  and  pollock  roe;  and 

(5)  Developing  new  products  using 
minced  pollock  and  provide  evidence  of 
consumer/market  acceptance  and  a 
determination  of  economic  feasibility. 

In  supporting  the  stability  of  the 
existing  fishing  industry  in  Alaska, 
projects  should  address  problems 
unique  to  remote  geographical  areas  of 
Alaska  and  problems  in  obtaining 
trained  fisheries  and  processing  work 
forces.  Any  application  submitted 
should  be  a  practical,  hands-on  activity 
which  will  address  the  specific  needs 
described  above. 

F.  National  Priorities.  (1)  Domestic 
Market  Development.  The  NMFS 
intends  to  fund  projects  which  are 
generic  in  approach  and  which  will 
contribute  to  the  increased  use  of 
seafood  in  the  U.S.  marketplace.  Priority 
will  be  given  to  projects  which  address 
any  of  the  following. 

(a)  Provide  for  the  design, 
construction,  and  organization  of  a 
seafood  exhibit  at  the  Food  Marketing 
Institute.  National  Grocers  Association, 
and  National  Restaurant  Association 
shows  in  1984. 

(b)  Coordination,  design,  printing,  and 
dissemination  of  any  or  all  of  the 
following: 

(i)  A  periodic  National  Seafood 
Information  Bulletin  providing  product 
availability,  handling  quality 
maintenance,  and  merchandising 
opportunities  oriented  to  food  marketers 
and  emphasizing  important  regional 
species. 

(ii)  A  pamphlet  on  Seafood  and 
Health  for  national  disribution  which 
highlights  current  research  findings  on 
human  health  as  related  to  seafood 
consumption. 

(iii)  A  Seafood  purchasing  and 
merchandising  aid  for  use  by  food 
marketers  to  refiect  seasonal  and 
regional  availability  of  major 
commercial  species. 

(c)  Development,  pre-  and  post-market 
assessment,  and  dissemination  of 
consumer  information  through  a  multi- 
media approach  with  emphasis  on 
electronic  media  placement  in  national 
network  and  selected  media  markets. 

(d)  Conduct  retail  retaining  seminars 
on  seafood  quality,  handling,  and 
distribution  with  emphasis  on  regional 
U.S.  species  in  10  major  markets. 

(e)  Analyze  and  report  on  consumer 
attitudes  toward  seafood  separately  and 
in  relationship  to  actual  seafood 
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consumption,  from  data  collection  in 
1981  from  10,000  respondents  by  the 
Market  Research  Corporation  for  NMFS. 

(f)  Determine  domestic  market  trends 
and  assess  consumer  perceptions  for 
fabricated  {e.g.  minced,  emulsified, 
extruded,  etc.)  foods  and  economic 
feasibility  for  including  flsh  flesh  in  such 
products. 

(2)  Export  Market  Development.  The 
NMFS  intends  to  fund  projects  which 
provide  direct  access  for  U.S.  exporters 
to  buyers  in  other  countries.  Projects  to 
be  funded  should  address  any  of  the 
following: 

(a)  Develop  a  series  of  publications 

entitled  "How  to  Export  to ," 

which  describes  in  detail  procedures  for 
exporting  fish  and  fish  products  to  the 
European  Economic  Community  (United 
Kingdom,  West  Germany,  Denmarii, 
Greece,  Belgium,  Luxemburg, 
Netherlands,  France,  and  Italy), 
Australia,  Korea,  Hong  Kong,  and 
Nigeria. 

(b)  Provide  for  the  design, 
construction,  and  organization  of  a  U.S. 
seafood  exhibit  at  SIAL  '84  in  Paris. 
Prance  In  November  1984. 

.  (c)  Provide  for  the  design, 
construction,  and  organization  of  a  U.S. 
seafood  exhibit  at  Alimentaria  '84  in 
Barcelona,  Spain  in  March  1984. 

(d)  Provide  for  the  design, 
construction,  and  organization  of  a  U.S. 
seafood  exhibit  at  the  ROKA  '84 
International  Food  Exhibit  in  Utrecht, 
the  Netherlands  in  February  1984. 

(e)  Provide  for  the  design, 
construction,  and  organization  of  a  U.S. 
seafood  exhibit  at  the  International 
Food  Show,  in  New  York  City  in  April 
1984. 

(f)  Provide  for  the  design, 
construction,  and  organization  of  a  U.S. 
seafood  exhibit  at  Food  Asia  '84  in 
Singapore  in  April  1984. 

3.  Improving  Safety,  Quality  and  Use 
of  Fish  and  Fish  Products.  ^  NMFS  is 
soliciting  projects  which  support  its  goal 
of  providing  consumers  with  a  good 
quality  and  wide  variety  of  wholesome, 
nutritious  fish  and  fish  products.  The 
research  priorities  for  1983  follow: 

(a)  Development  of  a  specific  field  test 
for  detecting  ciguatera  in  species  of 
Caribbean  and  Pacific  origin  including 
isolation  and/or  purification  of 
ciguatoxin. 

(b)  Demonstration  of  the  safe 
application  of  retortable  pouch 
technology  for  fishery  products. 


'All  planned  research  in  the  area  of  product 
quality  and  safety  should  be  conducted  in  general 
accordance  with  the  Good  Laboratory  Practice 
Regulations  as  promulgated  by  the  Food  and  Drag 
Administration  (FDAj  appearing  in  the  Federal 
Register  vol.  43,  Friday.  December  22. 1961.  page 
60013-60019. 


including  the  development  of 
appropriate  processing  protocols. 

(c)  Collect  and  translate  foreign 
country  importing  regulations  related  to 
Hshery  products  safety  (including  the 
speciRc  tolerance  level  or  criteria, 
method  of  analysis  to  determine 
compliance  with  the  estabUshed 
tolerance  or  criteria,  the  applicable 
sampling  plan(s),  and  statistical 
applications  which  are  used  to 
determine  acceptance  or  rejection  of  the 
U.S.  fishery  products). 

(d)  Authentic  pack  studies  permitting 
objective  and  subjective  measurements 
of  changes  in  inherent  textural  and 
sensory  characteristics  at  various 
intervals  of  storage  or  quality  loss  in 
traditional  and  underutilized  species. 

(e)  Develop  a  specific  sensitive 
methodology  for  detection  of  hepatitis  A 
virus  in  moiluscan  harvest  areas  and 
shellfish  products. 

4.  Recreational  Fisheries 
Development.  The  NMFS  intends  to  fund 
projects  to  resolve  problems  which 
threaten  the  stability  of  the  marine 
recreational  fishing  industry.  Projects  to 
be  given  priority  for  fimding  should 
address  any  of  the  following  areas: 

(a)  Implementing  a  program  to 
coordinate  the  use  of  iimovative 
techniques  to  locate  artificial  reefs,  such 
as  the  use  of  oil  drilling  platforms  or 
construction  rubble  (waste)  which 
would  develop,  describe,  and 
recommend  artificial  reef  deployment 
(siting)  and  management  strategies 
responsive  to  the  needs  of  all  areas  of° 
the  country;  and 

(b)  Implement  a  public  awareness 
program  to  increase  awareness  about 
opportunities  for  recreational  fishing 
along  the  nation's  waterfronts. 

IV.  How  To  Apply 

A.  Eligible  Applicants 

Applications  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  can  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice,  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI), 
being  an  individual  who  qualifies  as 
such  under  Section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
Constitution  of  the  NMI; 

3.  any  fishery  development  foundation 
or  other  private  non-profit  corporation 
located  in  Alaska: 

4.  any  corporation,  partnership, 
association,  or  other  entity  (including, 
but  not  limited  to,  any  fishery 
development  foundation  or  other  private 
non-profit  corporation  not  located  in 


Alaska),  non-profit  or  otherwise,  if  such 
entity  is  a  citizen  of  the  United  States 
within  the  meaning  of  Section  2  of  the 
Shipping  Act,  1916  as  amended  (46 
U.S.C.  802). » NMFS  encourages  women 
and  minority  individuals  and  groups  to 
submit  applications.  NMFS  employees 
(or  their  immediate  famihes,  including 
full,  part-time,  and  intermittent 
personnel)  and  NMFS  offices  or  centers 
are  not  eligible  to  submit  an  application 
under  this  solicitation,  or  aid  in  the 
preparation  of  an  appUcation,  except  to 
provide  necessary  iniformation  or 
guidance  about  the  fisheries 
development  and  utilization  program 
and  the  priorities  and  procedures 
included  in  this  solicitation. 

B.  Amount  and  Duration  of  Funding 

For  fiscal  year  1983.  NMFS  will  have 
about  $8  million  available  to  fund  the 
fishery  research  and  development 
projects  solicited  herein.  Grants  or 
cooperative  agreements  will  generally 
be  awarded  for  a  period  of  1  year. 
Publication  of  this  aimoimcement  shall 
not  obligate  NMFS  to  award  any 
specific  grant  or  to  obligate  the  entire 
amount  of  funds  available  or  any  part 
thereof. 

C.  Cost-Sharing  Requirements 

The  amount  of  a  grant  must  be  at  least 
50  percent  of  the  total  cost  of  the  project 

*To  qualify  as  a  citizen  of  the  United  States 
within  the  meaning  of  this  statute,  citizens  or 
nationals  of  the  United  States  or  citizens  of  the  NKO 
must  own  not  less  than  75  percent  of  the  interest  In 
the  entity  or,  in  the  case  of  a  non-profit  entity, 
exercise  control  of  t(ie  entity  that  is  determined  by 
the  Secretary  to  t>e  equivalent  to  such  ownership: 
and.  in  the  case  of  a  corporation,  the  president  or 
other  chief  executive  of^cer  and  the  chairman  of  the 
board  of  directors  must  be  citizens  of  the  United 
States,  no  more  of  Its  board  of  directors  than  a 
minority  of  the  number  necessary  to  constitute  ■ 
quorum  may  be  non-citizens,  and  the  corporation 
itself  must  be  organized  under  the  laws  of  the 
United  Stales,  or  of  a  State,  including  the  District  of 
Columbia,  Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands  of  the  United  States. 
Guam,  and  NKfl  or  any  other  Commonwealth, 
territory,  or  possession  of  the  United  States. 
Seventy-five  percent  of  the  interest  in  a  corporabon 
shall  not  be  deemed  to  be  owned  by  citizens  or 
nationals  of  the  United  States  or  citizens  of  the 
NML  if:  (i)  the  title  to  75  percent  of  its  stock  is  not 
vested  in  such  citizens  or  nationals  of  the  United 
States  or  citizens  of  the  NMI  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person  not  a 
citizen  or  national  of  the  United  States  or  citizen  of 
the  NMI:  (ii)  75  percent  of  the  voting  power  in  such 
corporation  is  not  vested  in  citizens  or  nationals  of 
the  United  States  or  citizens  of  the  NMI:  (iiij  through 
any  contract  or  understanding  it  is  arranged  that 
more  than  25  percent  of  the  voting  power  in  such 
corporation  may  be  exercised,  directly  or  indirectly, 
in  behalf  of  any  person  who  is  not  a  citizen  or 
national  of  the  United  States  or  a  citizen  of  the  NML 
or  (iv)  by  any  means  whatsoever,  control  of  any 
interest  in  the  corporation  is  conferred  upon  oi 
permitted  to  be  exercised  by  any  person  who  is  not 
a  citizen  or  national  of  the  United  States  or  •  citizeq 
of  the  NMI. 
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The  non-Federal  share  may  include 
funds  received  from  private  sources  or 
from  State  or  local  Governments  or  the 
value  of  inkind  contributions.  In-kind 
contributions  are  noncash  contributions 
provided  by  the  applicant  or  non- 
Federal  third  parties.  In-kind 
contributions  may  be  in  the  form  of,  but 
are  not  limited  to,  personal  services 
rendered  in  carrying  out  functions 
related  to,  and  permission  to  use  real  or 
personal  property  owned  by  other  (for 
which  consideration  is  not  required)  in 
carrying  out  the  project.  [ 

The  percentage  of  the  total  project 
costs  provided  from  non-Federal      i 
sources,  not  to  exceed  50  percent  of  the 
cost  of  the  project,  will  be  an  important 
factor  in  the  selection  of  projects  to  be 
funded.  Exemption  from  cost-sharing 
requirements  may  be  granted  in  unusual 
circumstances  only  to  non-profit  public 
interest  organizations  which 
demonstrate  no  financial  abihty  to  meet 
cost-sharing  requirements.  The  total 
project  costs  and  the  percentage  of  cost 
sharing  required  will  be  determined  as 
described  below. 

1.  Determining  Total  Project  Cost.  The 
total  costs  of  a  project  consist  of  all  cost 
incurred  in  the  perfcMinance  of  project 
tasks,  including  the  value  of  the  in-kind 
contributions,  which  are  necessary  to 
accomplish  the  objectives  of  the  project 
during  the  peirod  in  which  the  project  is 
to  be  conducted.  A  project  begins  on  the 
date  that  a  formal  grant  or  other 
agreement  between  the  applicant  and  an 
authorized  representative  of  the  United 
States  takes  effect,  and  ends  when  a 
final  report  is  submitted  and  accepted 
by  such  authorized  representative. 
Accordingly,  the  time  expended  and 
costs  incurred  in  either  development  of 
a  project  or  the  finanical  assistance 
application,  or  in  any  subsequent 
discussions  or  negotiations  up  to  the 
point  of  formal  award,  are  neither 
reimbursable  nor  recognizable  as  part  of 
the  recipients  cost  share. 

NMFS  will  determine  appropriateness 
of  all  cost-sharing  proposals,  including 
the  valuation  of  in-kind  contributions, 
on  the  basis  of  guidance  provided  in 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  In  general,  the 
value  of  in-kind  services  or  property 
used  to  fulfill  the  cost-sharing 
requirements  will  be  the  fair  market 
value  of  the  services  or  property.  Thus, 
the  value  is  equivalent  to  the  costs  of 
obtaining  such  services  or  property  if 
they  had  not  been  donated.  Cost  sharing 
to  be  provided  may  include: 

(a)  Expenses  inciured  as  project  costs. 
(Not  all  charges  require  cash  outlays  by 


the  grantee  during  the  project  period; 
examples  are  depreciation  and  use 
charges  for  building  and  equipment.) 

(b)  Project  cost  paid  with  cash 
contributed  or  donated  to  the  grantee  by 
other  non-Federal  public  agencies  and 
institutions,  or  private  organizations  or 
individuals. 

(c)  The  vahie  of  in-kind  contributions. 
2.  Determining  the  Level  of  Cost 

Sharing  Required.  As  previously  stated, 
the  amount  of  a  grant  must  be  at  least  50 
percent  of  the  total  cost  of  the  project. 
The  percentage  of  the  total  cost  required 
to  be  provided  from  non-Federal  sources 
will  be  as  follows: 

(a)  20 percent.  For  projects  in  which 
direct  fishing  uidustry  participation  may 
be  limited,  the  non-Federal  cost  share 
shall  be  no  less  than  20  percent  of  the 
total  cost.  Projects  in  this  category 
benefit  many  interest  groups  and, 
therefore,  offer  no  unique  advantage  to 
members  of  the  fishing  industry.  Projects 
in  this  category  might  relate  to: 
economic  of  food  technology  research, 
seafood  product  safety,  or  consumer 
attitudes  toward  seafoods.  Because  of 
their  nature,  these  projects  would 
ordinarily  be  conducted  by  or  for  State 
or  local  Government  entities  or  by  non- 
profit organizations. 

(b)  30  percent.  For  projects  in  which 
direct  fishing  industry  participation  can 
be  significant,  the  non-Federal  cost 
share  shall  be  no  less  than  30  percent  of 
the  total  project  cost.  These  projects 
contain  significant  or  indeterminate 
risks  which  prevent  an  individual  or 
group  within  the  fishing  industry  from 
undertaking  them  without  assistance. 
Projects  in  this  category  would 
ordinarily  deal  with  the  nontraditional 
species,  demonstration  of  new 
harvesting  gear  or  processing  methods, 
the  development  of  new  fish  product 
concepts  or  forms,  or  the  enhanced  use 
of  domestically  harvested  fish  in 
institutional  markets  or  for  personal 
consumption. 

(c)  40  percent  For  projects  which 
involve  significant  fishing  industry 
participation,  entail  a  limited  risk,  and 
in  which  the  prospects  for  immediate 
future  gain  from  the  project  are 
significant,  the  non-Federal  cost  share 
shall  be  no  less  than  40  percent  of  the 
total  project  cost.  These  projects  would 
involve  established  fisheries  or  market 
as.  for  example,  expanding  the  markets 
for  fish  or  parts  of  fish  normally 
discarded  during  harvesting  or 
processing.  Such  projects  require 
significant  participation  by  individuals 
or  groups  within  the  fishing  industry  to 
ensure  their  success. 

In  determining  the  category'  of  cost 
sharing  in  which  the  project  belongs 
NMFS  will  consider: 


(i)  The  project's  direct  benefits  to  the 
fishing  and  seafood  industry; 

(ii)  The  financial  risk  that  would  be 
assumed  by  members  of  the  fishing 
industry  in  undertaking  the  project; 

(iii)  The  potential  of  the  project  to 
generate  revenues  that  would  allow 
members  of  the  fishing  industry  to 
recover  costs  incurred  through 
participation  in  the  project:  and 

(iv)  The  compatibility  of  the  project 
with  national  fisheries  development  and 
utilization  policy  and  its  potential  for 
national  or  Regional  economic  benefit. 

A  project  which  will  benefit  the 
general  public,  such  as  a  research 
project  dealing  with  the  safety  of  fish 
and  fish  products  or  demonstrating 
advanced  technologies  to  benefit 
recreational  fisheries,  will  have  a  lower 
cost-sharing  requirement  than  one 
which  directly  benefits  only  a  specific 
segment  of  the  fishing  industry  or  an 
identifiable  number  of  firms.  Similarly, 
industry  demonstration  projects  in  high- 
risk  ventures,  such  as  those  which 
involve  the  harvesting,  processing,  or 
marketing  of  nontraditional  U.S.  species, 
will  be  expected  to  provide  lesser 
amounts  of  cost  sharing  than  would 
industry  projects  related  to  species  for 
which  strong  domestic  or  foreign 
markets  ah-eady  exist.  Projects  which 
have  a  high  potential  for  fulfilling 
national  fisheries  development  and 
utilization  policy  or  making  significant 
contributions  to  the  national  economy 
might  also  have  a  lower  cost-sharing 
requirement  than  projects  with  a  lesser 
potential  for  doing  so. 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 
principal  participants  and  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tasks  to  be 
performed.  Project  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  carrying  out  the 
project,  and  its  relevance  to  developing 
and  strengthening  the  U.S.  fishing 
industry.  Applicants  should  not  assume 
prior  knowledge  on  the  part  of  MNFS  as 
to  the  relative  merits  of  the  project 
described  in  the  application.  The 
applicant  is  advised  to  contact  the 
appropriate  regional  office  for  guidance 
in  preparing  project  descriptions.  Such 
consultations  with  NMFS  staff  will  not 
result  in  more  favorable  consideration  of 
any  project.  Applications  shall  be 
submitted  in  the  following  format: 

1.  Cover  Sheet.  A  Federal  Government 
standard  from  424  shall  be  used  as  the 
cover  sheet  for  each  project  within  an 
application.  Standard  form  424  may  be 
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obtained  from  the  NMES  Regional 
Offices  or  NMFS  Washington  Office 
listed  in  Section  IV.E. 

2.  Project  Summary.  A  summary  of 
not  more  than  one  page  shall  be 
provided  for  each  project  within  the 
application  and  shall  contain  the 
following  information: 

(a)  Project  title. 

(b)  Name  of  applicant. 

(c)  Primary  objective  of  project. 

(d)  Summary  of  work  to  be  performed. 

(e)  Principal  geographic  impact  of 
project  (local,  statewide,  regional, 
national). 

(f)  Toted  Federal  funds  requested:  total 
amount  and  percentage  of  total  project 
costs. 

(g)  Project  costs  to  be  provided  from 
non-Federal  Government  sources:  total 
amount  and  percentage  of  total  project 
costs. 

(h)  Total  project  costs. 

(i)  Principal  uses  for  Federal  funds 
and  amounts  requested  for  each  use 
(salaries,  travel,  vessel  charter, 
subcontracts,  equipment  rental,  etc.). 

3.  Project  Description.  Each  project 
within  the  application  shall  be 
completely  and  accurately  described. 
Each  project  description  may  be  up  to 
fifteen  pages  in  length.  All  portions  of 
the  project  description  will  be  made 
available  to  the  public  and  members  of 
the  fishing  industry  for  review  and 
comment;  therefore,  NMFS  will  not 
guarantee  the  confidentiality  of  any 
information  submitted  as  part  of  any 
project  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiality  of  any  part  of  the  project. 
Each  project  shall  be  described  as 
follows: 

(a)  Identification  of  ProbJenifsJ. 
Describe  how  existing  conditions 
prevent  or  impede  the  U.S.  fishing 
industry  from  developing  the  fishery  or 
using  existing  fisheries.  In  this 
description,  identify  (i)  the  species  of 
fish  involved,  (ii)  the  specific  problem(s) 
that  the  fishing  industry  has 
encountered,  (iii)  the  sectors  of  the 
fishing  industry  that  are  affected,  and 
(iv)  the  impact  of  the  problem(s)  on  the 
fishing  industry. 

(b)  Project  Goals  and  Objectives. 
Clearly  state  what  the  project  would 
accomplish  and  how  this  would 
eliminate  or  reduce  the  problem(8) 
described  above.  In  addition,  the  impact 
of  the  proposed  work  should  be 
described  in  terms  of  anticipated 
increased  landings,  production,  sales, 
exports,  product  quality,  safety,  or  any 
other  measurable  factor. 

(c)  Appropriateness  and  Need  for 
Government  Financial  Assistance. 
Clearly  describe  why  members  of  the 
fishing  industry  have  been  unable  to 


obtain  funds  from  other  public  or  private 
sources  for  the  proposed  work.  Factors 
which  inhibit  private  industry  from 
undertaking  the  project  are  of  particular 
importance.  The  applicant  should  list  all 
other  sources  of  funding  which  are  or 
have  been  sought  for  the  project. 

(d)  Participation  by  Persons  or 
Groups  Other  Than  the  Applicant. 
Describe  (i)  the  level  of  participation  by 
N'MFS.  Sea  Grant,  or  other  Government 
and  non-Government  entities, 
particularly  members  of  the  fishing 
industry,  required  to  ensure  the  success 
of  the  project(s):  and  (ii)  the  nature  of 
such  participation.  In  addition,  list 
names  and  addresses  of  the  principal 
persons  or  groups  consulted  during  the 
preparation  of  the  project  description. 

(e)  Federal,  State,  and  Local 
Government  Activities.  List  any  existing 
Federal,  State,  or  local  Government 
plans  or  activities,  including  State 
Coastal  Zone  Management  Plans,  which 
would  be  affected  by  this  project,  and  ' 
describe  the  relationship  between  the 
project  and  these  plans  or  activities. 
Last  names  and  addresses  of  persons 
contacted  to  provide  this  informtion. 

(f)  Project  Outline.  Describe  the  work 
to  be  performed  during  the  project 
starting  with  the  first  month's  work  and 
continuing  to  the  last  month. 

(g)  Project  Management.  Describe 
how  the  the  project  will  be  organized 
and  managed.  List  all  persons  or  groups 
who  will  be  involved  io  the  project,  their 
qualifications,  and  their  level  of 
involvement  in  the  project.  Provide 
copies  of  any  agreements  between  the 
applicant  and  participants  who  are  not 
directly  employed  by  the  applicant 
which  describe  the  specific  tasks  that 
will  be  performed. 

(h)  Monitoring  of  Project 
Performance.  Describe  how  the  progress 
of  the  project  would  be  monitored  and 
who  will  participate  in  the  monitoring. 
Specify  what  actions  would  be  taken  in 
the  event  specific  project  tasks  become 
unattainable.  This  is  particularly 
important  in  demonstration  projects  that 
can  be  affected  by  factors  beyond  the 
control  of  the  applicant. 

(i)  Evaluation  of  Project  Results.  The 
applicant  is  required  to  provide  an 
evaluation  of  the  project  when  it  is 
completed.  Describe  the  methodology  or 
procedures  to  be  followed  to  determine 
the  impact  of  the  project  in  promoting 
increased  landings,  production,  sales, 
exports,  product  quality,  safety,  or  other 
measurable  factors, 

(j)  Prefect  Benefits.  Describe  the 
benefits  anticipated  from  conducting  the 
project  and  identify  the  sectors  of  the 
fishing  industry  which  will  receive  the 
benefits.  Benefits  should  be  described  in 
terms  that  can  be  measured. 


(k)  Dissemination  of  Project  Results. 
Describe  how  the  project  results  will  be 
conveyed  to  the  members  of  the  fishing 
industry  or  others  who  could  directly 
benefit  fix)m  the  project. 

(1)  Project  Costs.  Provide  a  detailed 
schedule  of  project  costs,  identifying  in    ' 
particular  (i)  Sub-contracts,  (ii)  salaries, 
(iii)  travel  cost,  and  (iv)  all  oUier 
administrative  and  technical  costs  of  the 
project.  Funds  will  ordinarily  not  be 
granted  for  the  purchase  of  capital 
equipment.  Fee  or  profit  will  not  be  paid 
by  NMFS  under  any  funding  award. 

Any  applicant  submitting  a  project 
may  request  funds  to  cover 
administrative  costs  associated  with  the 
management  of  the  project  and  the 
performance  of  functions  required  by 
the  Federal  Government  as  part  of  the 
grant  award  if  the  project  is  funded. 
These  functions  are  identified  in  Section 
VI,  A.  "ObUgations  of  the  Applicant" 
These  costs  are  to  be  identified  for  eadi 
project  submitted.  In  applications 
containing  two  or  more  projects, 
administrative  costs  are  not  to  be 
combined  for  all  projects  but  must  be 
identified  separately  for  each  individual 
project.  The  amount  of  administrative' 
funds  provided  will  be  based  on  the 
actual  number  of  projects  and  specific 
activities  which  will  be  funded. 

(m)  Cost  Sharing  for  the  Project. 
Specify  all  activities  which  will  be 
funded  from  non-Federal  sources, 
including  in-kind  contributions.  State  the 
total  amount  of  non-Federal  funds, 
including  in-kind  contributions,  to  be 
committed  to  the  project  and  specify  the 
time  at  which  s«ch  contributions  will  be 
available.  Projects  costs  provided  by  the 
applicant  caimot  exceed  percent  of  total 
project  costs. 

4.  Supporting  Documentation.  This 
section  shall  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  to  fisheries 
development  may  be  underestimated. 
The  absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project.  Reviewers  will 
not  necessarily  review  material 
provided  as  supporting  documentation 
except  where  sufficient  detail  is  lacking 
in  the  project  description  to  properly 
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evaluate  the  project  Therefore, 
information  presented  in  this  section 
should  be  referenced  in  the  project 
description,  where  appropriate. 

E.  Application  Submission  and  Deadline 

,   1.  Deadline.  Applications  for  funding 
under  this  program  shall  be  accepted 
between  February  1. 1983  and  April  1, 
1983.  An  application  will  be  considered 
to  be  timely  filed  if  (a)  the  application  is 
in  any  of  the  offices  listed  below  on  or 
before  April  1, 1983,  or  (bj  the 
apphcation  is  postmarked  (First  Class 
Mail)  no  later  than  March  26, 1983. 
2.  Submission  of  Applications  to 
NMFS.  One  signed  original  and  two  (2) 
copies  of  the  complete  application  must 
be  submitted.  Apphcations  are  not  to  be 
bound  in  any  manner. 

(a)  Applications  relating  to  a  specific 
fishery  or  a  particular  region  should  be 
submitted  to  the  appropriate  NMFS 
Regional  Office  t-s  specified  beloW: 
Northeast  Region  {Maine,  ' 

Massachusetts.  Rhode  Island, 
Connecticut,  Vermont,  New  Hampshire, 
New  York.  New  Jersey,  Pennsylvania, 
Delaware.  Maryland,  Virginia,  West 
Virginia,  Ohio,  Indiana,  Illinois, 
Wisconsin,  Michigan.  Minnesota):  | 
Regional  Director,  National  Marin^ 
Fisheries  Service,  7  Pleasant  Street, 
Gloucester,  MA  01930.  Phone:  (617)  281- 
3600. 

Southeast  Region  (North  Carolina, 
South  Carohna.  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana.  Texas, 
New  Mexico.  Oklahoma,  Arkansas, 
Tennessee.  Kentucky,  Missouri,  Kansas, 
Nebraska,  Iowa,  Puerto  Rico,  Virgin 
Islands):  Regional  Director,  National 
Marine  Fisheries  Service,  Duval  Bldg., 
9450  Koger  Blvd..  St.  Petersburg,  Florida 
33702,  Phone:  (813)  893-3142. 

Southwest  Region  (California,  Hawaii, 
Nevada,  Arizona,  American  Samoa, 
Guam,  Trust  Territory  of  Pacific     I 
Islands):  Regional  Director,  Nation*) 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island,  CA  90731, 
Phone:  (213)  548-2575. 

Northwest  Region  (Washington. 
Oregon.  Idaho.  Montana,  Wyoming, 
Utah,  Colorado.  North  Dakota,  South 
Dakota):  Regional  Director.  National   ' 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  N.E.  Bin  C15700,  Seattle. 
Washington  98115.  Phone:  (206)  527p 
6150.  I 

Alaska  Region  (Alaska):  Regional 
Director,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  AK  l 
99802.  Phone:  (907)  586-7221.  ' 

(b)  Applications  that  do  not  directly 
address  the  development  of  a  particular 
fishery  or  region  of  the  country  but  do 
address  broad  national  concerns,  such 
as  impediments  to  increased  use  of  fish 


and  fish  products  both  domestically  and 
abroad,  industry  productivity  or 
efficiency,  product  quality  and  safety,  or 
consumer  welfare  identified  in  Section 
III,  Regional  and  National  Priorities, 
should  be  sent  to:  Director,  Office  of 
Industry  Services.  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street  NW..  Washington,  D.C.  20235. 

NMFS  shall  review  all  apphcations  to 
determine  the  appropriate  reviewing 
office.  NMFS  determination  of  this 
matter  shall  be  final. 

V.  Heview  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

Applications  which  meet  the 
requirements  of  this  solicitation  will  be 
evaluated  by  the  NMFS  office 
determined  by  NMFS  to  be  the  most 
appropriate  to  evaluate  the  proposed 
work.  This  will  normally  be  the  office 
where  the  apphcation  is  filed.  The 
project(s)  contained  in  the  application 
will  be  evaluated  in  consultation  with 
representatives  from  other  Federal 
government  agencies  with  programs 
affecting  the  U.S.  fishing  industry, 
members  of  the  fishing  industry,  and 
tonsumer  groups  on  the  basis  of 
technical  merit.  The  regional  and 
Washington  offices  of  NMFS  will  make 
project  descriptions  available  for  review 
as  follows: 

1.  Public  review  and  comment. 
Regional  projects  may  be  inspected  at 
the  office  to  which  they  are  submitted. 
All  projects  will  be  available  for 
inspection  at  the  NMFS  Office  of 
Industry  Services,  3300  Whitehaven 
Street  NW..  Room  387,  Washington,  D.C. 
from  April  12, 1983  to  April  29, 1983. 
Written  comments  will  be  accepted  at 
the  regional  or  Washington  offices  until 
April  29, 1983. 

2.  Consultation  with  members  of  the 
fishing  industry.  NMFS  shall,  in  its 
discretion,  request  comment  from 
members  of  the  fishing  industry  who 
have  knowledge  in  the  area  of  a  project 
or  who  would  be  affected  by  a  project. 

3.  Consultation  with  Government 
agencies.  Projects  will  be  reviewed  in 
consultation  with  NMFS  Research 
Centers  and  Utilization  Laboratories, 
Regional  Fisheries  Management 
Councils,  and  the  appropriate  NOAA 
Grants/Contracts  Offices.  The 
appropriate  Regional  Fisheries 
Management  Council  may  be  asked  to 
review  projects  and  advise  of  any  real 
or  potential  conflicts  with  Council 
activities. 

A  technical  evaluation  of  each  project 
will  be  conducted.  If  an  application 
contains  two  or  more  projects,  the 
projects  will  be  evaluated  separately. 


All  comments  submitted  to  NMFS  will 
be  taken  into  consideration  in  the 
technical  evaluation  of  projects.  Projects 
will  be  given  point  scores  based  on  the 
following  criteria: 

(a)  Adequacy  of  research/ 
development/demonstration  for  ' 
resolving  an  impediment  and 
possibilities  of  securing  productive 
results  (20  points). 

(b)  Soundness  of  design/technical 
approach  for  resolving  an  impediment 
(20  points). 

(c)  Organization  and  management  of 
the  project,  including  qualifications  and 
previous  related  experience  of  the 
management  team  and  the  persoimel 
involved  (20  points). 

(d)  Effectiveness  of  proposed  methods 
for  monitoring  and  evaluating  the 
success  or  failure  of  the  project  in 
resolving  an  impediment  (20  points). 

(e)  Appropriateness  of  the  budget  in 
terms  of  the  work  to  be  performed  (20 
points). 

A  panel  of  NMFS.  fishing  industry, 
consumer  representatives,  and  others, 
as  appropriate,  will  be  convened  by 
each  reviewing  office  to  rank  the 
projects  filed  with  the  office.  The  panel 
will  consider  the  significance  of  the 
problem  addressed  in  the  project  along 
with  the  technical  evaluation  and  will 
rank  each  project  in  terms  of  importance 
or  need  for  funding.  The  panel  will  make 
recommendations  on  the  level  of  funding 
to  be  awarded  for  each  project  and  the 
merits  and  benefits  of  funding  each 
project. 

B.  Funding  A  wards 

After  projects  have  been  evaluated  by 
the  reviewing  offices,  recommendations 
for  project  funding  will  be  developed  by 
the  Regional  Directors  for  regional 
projects  and  the  Director,  Office  of 
Industry  Services  for  national  projects. 
The  recommendations  will  be  submitted 
to  the  Assistant  Administrator  for 
Fisheries  for  review.  The  Assistant 
Administrator  for  Fisheries  will 
determine  the  number  of  projects  to  be 
funded  based  on  the  recommendations 
provided  to  him,  consistency  of  projects 
with  national  fisheries  policy,  and  the 
amount  of  funds  available  for  the 
program. 

The  exact  amount  of  funds  to  be 
awarded  for  a  project  will  be 
determined  in  preaward  discussions 
between  the  apphcant  and  NOAA/ 
NMFS  Program  and  Grants 
representatives.  The  form  of  the 
financial  assistance  agreement  and  the 
award  will  be  determined  by  NOAA 
Grants  Officers.  All  applications  will  be 
approved  or  Misapproved  before  July  30, 
1983.  Projects  approved  and 


recommended  for  funding  will  be 
subject  to  review  by  the  Secretary  of 
Commerce  before  funding  is  authorized. 

VI.  Administrative  Requirements 

A.  Obligations  of  the  Applicant 

An  Applicant  shall: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project. 

2.  Be  available,  upon  request  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  funded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  ail  administrative  and  managerial 
conditions  imposed  by  NMFS. 

4.  If  a  project  is  funded,  keep  records 
su^icient  to  disclose  the  use  made  of 
grant  funds,  provide  an  audit  of  the  use 
of  funds,  and  allow  access  to  records  for 
audit  and  examination  by  the  Secretary, 
the  Comptroller  of  the  United  States,  or 
their  authorized  representatives. 

5.  If  a  project  is  funded,  submit 
quarterly  project  status  reports  to  NMFS 
within  thirty  days  after  the  end  of  each 
calendar  quarter,  on  the  use  of  funds 
and  progress  of  the  project.  These 
reports  shall  specify,  for  each  project 
funded: 

(a)  Whether  goals  or  objectives  are 
being  achieved  within  projected  time 
periods; 

(b)  Where  necessary,  state  reasons 
why  goals  or  objectives  are  not  being 
met; 

(c)  Any  changes  in  plans  or 
redirection  of  resources  or  activities  and 
the  reason  therefor; 

(d)  Such  report  shall  be  submitted 
within  the  time  and  to  the  individual 
specified  in  the  funding  agreement. 

6.  If  a  project  is  funded,  submit  a  final 
report  within  90  days  after  the  end  of 
each  project.  This  report  shall  describe 
the  project  and  include  an  evaluation  of 
the  work  performed  and  the  results  and 
benefits  of  the  work  in  sufficient  detail 
to  enable  NMFS  to  assess  the  completed 
project  for  its  annual  report  to  Congress 
as  specified  in  subsection  B{6)  of  this 
section.  Results  should  be  described  in 
relation  to  the  project  objectives  of 
resolving  specific  impediments,  and 
should  be  quantified  to  the  extent 
possible.  Potential  uses  of  project  results 
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in  private  industry  should  be  specified. 
Any  conditions  or  requirements 
necessary  to  make  productive  use  of 
project  results  should  be  identiHed. 

7.  If  project  is  funded,  comply  with 
Office  of  Management  and  Budget 
Circulars  A-102  (for  use  by  states  and 
local  governments)  and  A-110  (for  use 
by  imiversities,  hospitals  and  other  non- 
profit organizations]  which  provide 
standards  for  financial  management 
systems  of  fmancial  assistance  (grant  or 
cooperative  agreement)  activities. 

Consistent  with  the  OMB  Circulars, 
the  following  is  a  description  of  audit 
requirements  under  the  Saltonstall- 
Kennedy  Program  by  type  of  recipient. 

States  and  Local  Governments:  Grant 
or  cooperative  agreement  recipients 
which  are  states  or  local  governments 
should  have  audits  conducted  in 
accordance  with  Attachment  P  of  OMB 
Circular  A-102. 

Educational  Institutions:  Grant  or 
cooperative  agreement  recipients  which 
are  educational  institutions  will  be 
audited  by  their  cognizant  Federal  audit 
agency.  The  cognizant  agency  for  each 
educational  institution  is  listed  in  OMB 
Circular  A-88.  Upon  completion  of  a 
specific  financial  assistance  award  or 
on  a  regularly  scheduled  basis,  the 
cognizant  Federal  audit  agency  will 
conduct  an  audit  of  the  institution's 
financial  management  system. 

Hospitals  and  Other  Non-Prof  it 
Organizations:  Grants  or  cooperative 
agreement  recipients  which  are 
hospitals  or  other  non-profit 
organizations  must  have  audits 
conducted  by  Independent  Pubhc 
Accountants  (IPA's)  in  accordance  with 
the  General  Accounting  Office 
Standards  for  Audit  of  Government 
Organizations.  Programs,  Activities  and 
Functions.  The  grant  or  cooperative 
agreement  recipient  is  responsible  for 
arranging  for  the  audit  to  be  conducted 
by  an  IPA.  Under  the  Saltonstall- 
Kennedy  Program,  non-profit 
organizations  are  required  to  obtain  an 
audit  of  any  project  where  the  estimated 
cost  of  the  grant  or  cooperative 
agreement  js  $100,000  or  more,  and/or 
where  sub-award(s)  of  $50,000  or  more 
to  non-profit  organizations  are 
contemplated. 

Other  All  other  recipients  will  follow 
procedures  established  for  hospitals  and 
other  non-profit  organizations. 


8.  Submit  such  additional  reports  as 
may  be  required  by  NMFS. 

B.  Obligations  of  the  National  Marine 
Fisheries  Service 

NMFS  shall: 

1.  provide  all  forms  and  exlanatory 
information  necessary  for  the  proper 
submisson  of  applications  for  fisheries 
development  and  utihzation  projects: 

2.  provide  advice,  through  NMFS 
Office  servicing  the  applicant's  area,  to 
inform  applicants  of  NMFS  fisheries 
development  policies  and  goals; 

3.  when  projects  submitted  to  regional 
offices  are  approved  for  funding,  the 
NMFS  Regional  Director  of  such 
regional  office  shall  inform  the  applicant 
of  all  requirements  and  conditions  for 
the  use  of  such  funds; 

4.  monitor  all  projects  to  ascertain 
their  effectiveness  in  achieving  project 
objectives  and  in  producing  measurable 
results.  Actual  accomplishments  of  a 
project  will  be  compared  with  intended 
or  anticipated  accomplishments. 

5.  make  project  results  and  reports 
available  upon  request  to  Congress, 
public  agencies  or  the  public. 

6.  include  in  the  annual  report  to 
Congress  a  description  of  all  funded 
projects,  a  list  of  appUcations  approved 
and  disapproved,  the  total  amount  of 
grants  made  during  the  current  fiscal 
year  and  the  extent  to  which  available 
funds  were  not  obligated  or  expended 
for  such  fiscal  year.  The  report  shall  also 
include  an  assessment  of  each  funded 
project  that  was  completed  in  the 
proceding  year  in  terms  of  the  extent  to 
which  project  objectives  were  attained 
and  the  extent  to  which  it  contributed  to 
fishery  development. 

C.  Legal  Requirements 

The  applicant  shall  be  required  to 
satisfy  the  requirements  of  applicable 
local.  State  and  Federal  Laws. 

(Federal  Domestic  Assistance  Catalogue  No. 
11.427  Fisheries  Development  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements) 

Signed  at  Washington,  D.C.  this  IBth  day  of 
January  1983. 

Caimen ).  Bloodin, 

Deputy  Assistant  Administrator  for  FisherieB 
Resource  Management,  National  Marine 
Fisheries  Service. 
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3047  Louisiana 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

3001  Arkansas  Louisiana  Gas  Co. 

3002  Cleveland  Electric  Illuminating  Co. 

3003  Columbia  Gas  Transmission  Corp.  (2  documents) 
3004,  EI  Paso  Natural  Gas  Co.  (3  documents) 

3005 

3005  Gulf  States  Utilities  Co. 
3010  McCarter,  W.  B.,  Jr..  et  al. 

3006  Montaup  Electric  Co. 

3006  Northern  Natural  Gas  Co.  (2  documents) 

3007  Northwest  Pipeline  Corp.  (2  documents) 

3007  Ozark  Gas  Transmission  System 

3008  Pacific  Gas  Transmission  Co. 

3008  Panhandle  Eastern  Pipe  Line  Co. 

3009  Texas  Eastern  Transmission  Corp. 

3010  Trunkline  Gas  Co. 

3011  West  Lake  Arthur  Corp. 

3012  Western  Massachusetts  Electric  Co. 
Natural  Gas  Policy  Act: 

3013-  Jurisdictional  agency  determinations  (4 

3037  documents) 

Federal  Grain  Inspection  Service 

NOTICES 
Meetings: 
2992  Advisory  Committee 

Federal  Home  Loan  Bank  Board 

NOTICES 
Appliciations,  etc.: 

3048  Security  Savings  &  Loan  Association 
Federal  home  loan  bank  system: 

3048  Processing  and  settlement  of  items  and  demand 

deposit  services:  fee  schedule:  correction 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
3048  Bee  International  Inc. 

3048  Le  Mare  Transport,  Inc..  et  al. 
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3049 
3049 
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3093, 
3094 
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3092 


3232 


3140 


3044 


2957 


3152 


3051 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Maybaco  Co.  et  al. 
Wayne  County  Bancshares,  Inc.,  et  al. 

Federal  Trade  Commission 

RULES 

Home  insulation,  labeling  and  advertising: 
Mobile  home  sales:  exemption  petitions  denied 
and  temporary  partial  stay  lifted 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities  (2  documents] 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Poultry  slaughter  and  proqessing  operations, 
exemptions 

Forest  Service 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities 

General  Services  Administration 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

Health  and  Human  Services  Department 

See  also  Public  Health  Service. 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Air  Florida,  Inc.,  et  al. 

Interior  Department 

See  also  Land  Management  Bureau. 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities 

NOTICES 

Meetings: 
Coastal  Barriers  Task  Force 


Internal  Revenue  Service 

PROPOSED  RULES 

flxcise  taxes: 
2983  Petroleum  products;  correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Commission 

NOTICES 

3072      Meetings;  Sunshine  Act 

interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
3060  ]PB  Corp.;  handling  exemption 

3060  Kephart  Trucking  Co.;  handling  exemption 
3059  Permanent  authority  applications 

3059  Permanent  authority  applications;  operating 
rights  republication 

3061  Southern  Paciflc  Transportation  Co.;  service 
exemption 

3051  Temporary  authority  applications 

Railroad  services  abandonment: 

3060  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

PROPOSED  RULES 

3162      Intergovernmental  review  of  agency  programs  and 
activities 

NOTICES 
Meetings: 

3061  National  Institute  of  Justice  Advisory  Board 

Labor  Department 

PROPOSED  RULES 

3172       Intergovernmental  review  of  agency  programs  and 
activities 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
3050  Prototype  oil  shale  leasing  program; 

environmental  statement  supplement 
3050       Livestock  grazing  on  public  lands;  1983  fee 

schedule 

Meetings: 
3050  Arizona  Strip  District  Grazing  Advisory  Board 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
3050  California;  correction 

Management  and  Budget  Office 

NOTICES 

3348       Cost  principles  for  nonprofit  organizations  (Circular 

A-122) 
3074       Intergovernmental  review  of  agency  programs  and 

activities;  implementation;  meeting 
3079       Intergovernmental  review  of  agency  programs  and 

activities;  State  plans  eligible  for  modification 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

3240       Intergovernmental  review  of  agency  programs  and 
activities 
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NatkMuil  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
2995  Salmon  and  Steelhead  Advisory  Commission 

National  Science  FoundatioA 

PROPOSED  RULES 
3262       Intergovenunental  review  of  agency  programs  and 

activities 

NOTICES 

Meetings: 
3062  Astronomical  Sciences  Advisory  Committee 

3061  Civil  and  Environmental  Engineering  Division 
"SOOI  Equal  Opportunities  in  Science  and  Technology 

Committee 

3062  Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Panel  (2  documents) 

National  Transportation  Safety  Board 

NOTICES 
3072       Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 
2995       Agency  forms  submitted  to  0MB  for  review 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
2962  Union  of  Concerned  Scientists;  extension  of  time 

NOTICES 

Meetings:  i 

3062  Reactor  Safeguards  Advisory  Committee 

3072       Meetings:  Sunshine  Act 

Occupational  Safety  and  Healtti  Review 
Commission 

NOTICES 

3072       Meetings:  Sunshine  Act  (2  documents] 

Personnel  KHanagement  Office 

NOTICES 
3270       Intergovernmental  review  of  agency  programs  and 
activities 

Postal  Service 

PROPOSED  RULES 
3274       Intergovernmental  review  of  agency  programs  and 
activities 

PulHic  Health  Service 

NOTICES 

3049       National  Toxicologj'  Program:  Scientific  Counselors 
Board 

Research  and  Special  Programs  Administration 

PROPOSED  RULES  T 

Pipeline  safety:  ' 

2987  Natural  and  other  gas  or  hazardous  liquids 

transportation;  line  marking  at  navigable 

waterways 
2984  Natural  and  other  gas  or  hazardous  liquids 

transportation;  repair  or  removal  of  girth  weld 

defects 


Nonccs 

Committees;  estabhshment,  renewals,  terminations, 
etc.: 
3068  Technical  Hazardous-Liquid  Pipeline  Safety 

Standards  Committee 

Securities  and  Exchange  Commission 

NOTICES 
3063       Agency  forms  submitted  to  OMB  for  review 
Self-regulatory  organizations;  proposed  rule 
changes: 

3065  American  Stock  Exchange,  Inc. 

3066  Municipal  Securities  Rulemaking  Board 
3063  New  York  Stock  Exchange,  Inc. 

Small  Business  Adminstration 

PROPOSED  RULES 
3282       Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 
3068       Agency  forms  submitted  to  OMB  for  review 

State  Department 

NOTICES 
3183       Intergovernmental  review  of  agency  programs  and 
activities 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Research  and  Special  Programs 
Administration;  Urban  Mass  Transportation 
Administration. 
PROPOSED  RULES 
3186       Intergoverrmiental  review  of  agency  programs  and 
activities 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
3197       Intergovernmental  review  of  agency  programs  and 
activities 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  availabihty,  etc.: 
3300  Highway  Trust  Fund;  mass  transit  projects; 

preliminary  apportionment 

Veterans  Administration 

PROPOSED  RULES 
3290       Intergovernmental  review  of  agency  programs  and 
activities 


Separate  Parts  in  This  Issue 

Intergovernmental  Review  of  Agency  Programs  and 
Activities 

Part  II 
3074       Office  of  Management  and  Budget 

Part  III 
3079       Office  of  Management  and  Budget 
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Partly 
3082       Department  of  Agriculture 

PartV 
3096       Department  of  Commerce 

Part  VI 
3106       Department  of  Defense 

Part  VII 
3120       Department  of  Education 

Part  VIII 
3130       Department  of  Energy 

Part  IX 
3140       Department  of  Health  and  Human  Services 

PartX 
3152       Department  of  the  Interior 

Part  XI 
3162       Department  of  Justice 

Part  XII 
3172       Department  of  Labor 

Part  XIII 
3183       Department  of  State 

Part  XIV 
3186       Department  of  Transportation 

Part  XV 
3197       Department  of  the  Treasury 

Part  XVI 
3200       ACTION 

Part  XVII 

3208      Environmental  Protection  Agency 

Part  XVIII 

3219       Equal  Employment  Opportunity  Commission 

Part  XIX 

3222       Federal  Emergency  Management  Agency 

Part  XX 
3232       General  Services  Administration 

Part  XXI 
3240       National  Aeronautics  and  Space  Administration 

Part  XXII 
3248      National  Endowment  for  the  Arts 

Part  XXIII 
3258       National  Endowment  for  the  Humanities 

Part  XXIV 
3262      National  Science  Foundation 


Part  XXV 
3270       Office  of  Personnel  Management 

Part  XXVI 
3274       Postal  Service 

Part  XXVIi 
3282       Small  Business  Administration 

Part  XXVIII 
3290       Veterans'  Administration   ' 


Part  XXIX 
3300       Department  of  Transportation,  Urban  Mass 
Transportation  Administration 

Part  XXX 
3348       Office  of  Management  and  Budget 
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Presidential  Documents 

Monday,  January  24,  lfl83 

Title  3— 

Proclamation  5014  of  January  20,  1983 

The  President 

Tricenteimial  Anniversary  Year  of  German  Settlement  in 
America 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  October  6,  1683,  a  group  of  thirteen  Mennonite  families,  coming  from  the 
city  of  Krefeld,  now  in  the  Federal  Republic  of  Gennany,  founded  German- 
town,  Pennsylvania,  today  a  suburb  of  Philadelphia.  Since  then,  more  than 
seven  million  German  immigrants  have  entered  the  United  States  and  made 
extraordinary  human,  economic,  political,  social,  and  cultural  contributions  to 
the  growth  and  success  of  our  great  country. 

Today  there  are  more  than  sixty  million  Americans  of  German  descent,  a 
number  about  equal  to  the  total  population  of  the  Federal  Republic  of  Ger- 
many. More  Americans  claim  German  ancestry  than  any  other  nationality. 

During  my  address  to  the  Bundestag  in  Bonn  in  June  of  last  year,  I  spoke  of  the 
importance  which  the  United  States  attaches  to  the  Tricentermial  year  of  1983 
commemorating  German  settlement  in  America.  Despite  the  legacy  of  two 
world  wars  which  found  us  on  opposing  sides.  West  Germany  and  the  United 
States  have  forged  an  exceptionally  close  relationship  during  the  past  three 
decades.  The  success  of  the  Marshall  Plan,  the  Berlin  Airlift,  and  the  ensuing 
NATO  partnership  have  led  to  a  recognition  of  our  common  democratic  ideals 
and  joint  interest  in  Western  economic  and  political  strength. 

Throughout  1983  there  will  be  numerous  activities  and  observances  to  cele* 
brate  the  Tricentennial.  President  Karl  Carstens  has  accepted  my  invitation  to 
attend  the  culminating  event  in  Philadelphia  next  October. 

The  Congress,  by  Senate  Joint  Resolution  260,  has  designated  1983  as  the 
"Tricentennial  Anniversary  Year  of  German  Settlement  in  America"  and  has 
authorized  and  requested  the  President  to  issue  a  Proclamation  in  observance 
of  that  year.  By  the  same  Resolution,  the  Congress  established  the  Presidential 
Commission  for  the  German-American  Tricentennial  to  plan,  encourage,  de- 
velop and  coordinate  the  commemoration  of  this  historic  event. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  commencing  on  January  1, 1983.  as  the 
Tricentennial  Anniversary  Year  of  German  Settlement  in  America,  and  urge 
all  Americans  to  observe  the  year  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th  day  of  Jan.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5015  of  January  20,  1983 

Red  Cross  Month,  1983 


|FR  Doc.  B3-2027 
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Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

American  Red  Cross  volunteers  are  among  the  millions  of  citizens  who  quietly 
serve  their  fellow  man.  Since  the  first  settlement  on  our  shores,  a  volunteer 
spirit  has  characterized  the  American  way.  This  spirit  has  been  reflected  in 
the  actions  of  the  neighbor  who  is  always  ready  to  lend  a  hand. 

The  services  performed  by  the  Red  Cross  provide  us  with  benefits  that  would 
otherwise  cost  billions  of  dollars.  Last  year,  it  was  the  volunteer  who — giving 
freely  of  his  or  her  time,  energy,  and  talent — made  it  possible  for  the  Red 
Cross  to  collect  and  provide  the  ill  and  injured  with  nearly  six  million  units  of 
blood.  Volunteers  established  shelters  to  feed  and  attend  to  disaster  victims, 
conducted  thousands  of  courses  to  improve  the  quality  of  life  by  teaching 
nutrition,  first  aid,  water  safety,  home  nursing,  and  preparation  for  parent- 
hood. The  volunteer  reached  out  to  our  young  people,  to  members  of  the 
military,  to  veterans,  and  to  the  elderly  and  through  personal  contact  eased 
their  loneliness  and  fears. 

For  102  years,  the  American  Red  Cross  has  been  an  essential  ingredient  of 
American  life,  helping  us  to  learn,  to  grow,  and  to  prosper.  In  accordance  with 
this  year's  theme:  "The  Red  Cross.  We'll  Help.  Will  You?"  I  urge  all  Americans 
to  donate  their  time  and  financial,  resources  in  support  of  Red  Cross  activities. 
By  giving  of  ourselves,  we  give  the  greatest  gift  one  human  being  can  give 
another — the  gift  of  love. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do 
hereby  designate  March  1983  as  Red  Cross  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th  day  of  Jan..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5016  of  January  20,  1983 
National  Consumers'  Week,  1983 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  major  function  of  our  competitive  free  enterprise  economy  is  to  satisfy 
consumer  demand.  The  effective  demand  of  consimiers  is  what  keeps  produc- 
ers in  the  business  of  supplying  goods  and  services  and  is  vital  to  keeping  the 
wheels  of  industry  turning.  TTierefore,  it  is  most  important  that  we  fully 
recognize  the  crucial  role  consumers  play  in  our  economy. 

Everyone  is  a  consumer,  but  too  often  this  role  is  the  most  neglected  in  terms 
of  preparation  and  training.  In  our  complex  market  economy  major  decisions 
have  to  be  made  about  living  within  our  means;  protecting  our  futures  through 
insurance,  pension  plans,  and  investments;  choosing  goods  and  services  from 
our  global  marketplace;  and  voting  on  issues  directly  ejecting  our  public  and 
private  consumption.  Because  consumer  and  economic  education  can  contrib- 
ute immeasurably  to  our  competence  as  consumers  and  citizens,  it  should  be 
started  in  the  schools  at  the  earliest  possible  time. 

Consumers  should  have  access  to  a  wide  assortment  of  competitively  priced 
goods  and  services  produced  here  and  abroad;  accurate  information  on 
product  content  and  care,  on  contractual  agreements,  on  the  cost  of  credit — 
essentially  whatever  facts  are  needed  to  make  an  informed  choice.  But  of 
greatest  importance  to  consimiers  and  private  enterprise  is  protection  against 
the  marketing  of  goods  that  are  hazardous  to  health  or  life,  a  fair  hearing  of 
complaints  with  appropriate  remedies  where  justified,  and  dutiful  considera- 
tion of  consumer  concerns  at  all  levels  of  government. 

It  is  clear  that  the  greatest  fairness  for  consumers  can  be  achieved  through  the 
active  cooperation  of  business,  government,  and  consumers  themselves  work- 
ing to  insure  equity,  increased  competition,  and  safety  in  our  free  market 
economy. 

Because  an  effective  and  efBcient  system  of  commerce  depends  on  an  in- 
formed and  educated  public,  I  urge  schools,  public  and  private  agencies,  and 
all  appropriate  public-spirited  groups  to  advance  consumer  competence  by 
helping  provide  the  necessary  consumer  and  economic  information  for  all  our 
citizens  to  make  well  thought-out  choices  in  the  marketplace.  While  the 
responsibility  for  consumer  education  rests  primarily  with  the  individual,  the 
communications  media  and  other  interested  organizations  and  institutions 
play  an  instrumental  part  in  furthering  the  understanding  of  American  con- 
sumers. I  urge  consumers  to  avail  themselves  of  this  valuable  information  and 
to  wisely  select  the  goods  and  services  they  seek. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
Anierica,  do  hereby  designate  the  week  begirming  April  24,  1983  as  National 
Consumers'  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th.  day  of  Jan., 
in  the  year  of  our  Lord  nineteen  hundred  and  eight-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


|FR  Doc.  63-2028 
Filed  1-21-83:  10:38  amj 
Billing  code  3195-01-M 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  82-346] 

Imported  Fire  Ant  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
regulated  areas  under  the  imported  fire 
ant  quarantine  and  regulations  by  (1) 
designating  previously  nonregulated 
areas  in  Alabama  and  Georgia  as 
generally  infested  areas;  (2)  expanding 
previously  designated  generally  infested 
areas  in  Alabama,  Mississippi,  and 
South  Carolina;  and  (3)  deleting  a 
previously  designated  suppressive  area 
in  Alabama.  The  quarantine  and 
regulations,  among  other  things,  impose 
restrictions  on  the  interstate  movefilent 
of  regulated  articles  from  generally 
infested  areas.  This  action  is  necessary 
in  order  to  prevent  the  artificial  spread 
of  the  imported  fire  ant  and-  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

EFFECTIVE  DATE:  January  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Lanier,  Assistant  Director, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  643 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  amendment  has  been  issued  in 
conformance  with  Executive  Order 


12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  the  amendment  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $2500;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  bom  specified  areas  in 
the  States  of  Alabama,  Georgia, 
Mississippi,  and  South  Carolina.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  fi'om  those 
States  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
approximately  130  small  entities  move 
such  articles  interstate  from  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than  $2500. 

Background 

A  document  published  in  the  Federal 
Register  on  September  17, 1982,  (47  FR 
41096-41099).  set  forth  an  interim  rule 
amending  §  301.81-2a  of  the  imported 
fire  ant  quarantine  and  regulations  (7 
CFR  301.81-2a).  The  document  amended 
the  quarantine  and  regulations  by  (1) 
designating  previously  nonregulated 
areas  in  Alabama  and  Georgia  as 
generally  infested  areas;  (2)  expanding 
previously  designated  generally  infested 
areas  in  Alabama,  Mississippi,  and 


South  Carolina;  and  (3)  deleting  a 
previously  designated  suppressive  area 
in  Alabama. 

The  amendment  became  effective  on 
the  date  of  publication.  The  docimient 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread  of 
the  imported  fire  ant  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

Comments  were  solicited  for  60  days 
after  pubhcation  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment  The  factual  situations 
which  were  set  forth  in  the  document  of 
September  17, 1982,  still  provide  a  basis 
for  the  amendment.  Accordingly,  it  has 
been  determined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Register  on  September  17. 
1982. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases,  Plant  pests.  Plants 
(Agriculture),  Quarantines, 
Transportation,  Imported  Fire  Ant. 

(Sees.  8,  9,  37  Stat.  318,  as  amended,  sec.  106, 
71  Stat.  33  (7  U.S.C  161, 162,  ISOee);  37  FR 
28464,  28477  as  amended;  38  FR  19141) 

Done  at  Washington.  D.C.,  this  18th  day  of 
January  1983. 

Harvey  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  83-179g  Filed  1-21-8%  8^  am) 
BILUNG  CODE  3410-34-N 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Florida,  Inc.  and  Air 
Ontario,  Limited 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Air  Florida, 
Inc.  and  Air  Ontario,  Limited  to  the 
listing  of  carriers  which  have  entered 
into  agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States.  Preinspection  outside  the  United 
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States  facilitates  processing  passengers 
and  crews  upon  arrival  at  a  U.S.  port  of 
entry,  and  is  a  convenience  to  the 
traveling  public. 

EFFECTIVE  DATES:  Agreement  with  Air 
Florida.  Inc.  is  December  1. 1982  and 
agreement  with  Air  Ontario.  Limited  is 
December  7. 1982. 

FOfI  FURTHEI)  INFORMATION  CONTACT. 

Stanley  |.  KieszkieL  Acting  Instructions 
OfHcer.  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Washington, 
D.C  20536,  Telephone;  (202J  633-3048. 

SUPPLBiEMTARV  INFORMATION:  The 

Commissioner  of  the  Immigration  and 
Naturalization  Service  has  entered  into 
agreements  with  the  following  carriers 
to  provide  for  the  preinspection  of  its 
passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality'  Act  as  amended  (8  U.S.C. 
1228(b)):  I 


M  Monkwl.  Cwadk 

EMmiIm 

'•*>v^1«  H: 

Dec  1.  19i2 

Air  Omaho.  United .-... 

Dec  7.  19«2 

At  TanMo.  Canada 

EHectte 

A»  Florida  Inc  .. 

Dec-  1.  1982 

Air  Onlano,  Unled  

_ I  Ow:  7.  19«2 

1             ■      1 

Preinspection  outside  the  United 
States  facilitates  processing  passengers 
and  crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  tb 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  present  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b},  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  imder  5  U.S.C  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subiects  in  8  CFR  Part  238 

Air  carriers.  Airlines.  Aliens, 
Government  contracts.  Inspections. 

Accordingly.  8  CFR  Part  238  i.s 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.4    (Amendwil 

1.  Section  238.4  is  amended  as  fol  ows: 


a.  Add  in  alphabetical  order,  "Air 
Florida,  Inc."  and  "Air  Ontario, 
Limited",  under  "At  Montreal". 

b.  Add  in  alphabetical  order,  "Air 
Florida,  Inc."  and  "Air  Ontario, 
Limited",  under  "At  Toronto". 

c  Remove  "Great  Lakes  Airiines 
Limited"  under  "At  Montreal". 

d.  Remove  "Great  Lakes  Airlines 
Limited"  under  "At  Toronto". 
***** 

(Sees.  103.  m  Stat.  173  (8  U.S.C.  1103):  238,  66 
Slat.  202  (8  U.S.C  1228)) 

Dated:  January  17, 1983. 
Andrew  ).  Cannichael.  )r.. 

Associate  Commissioner,  Examinations 
Immigration  and  Naturalization  Service. 

|FK  Due.  83-iae6  Filed  1-21-83:  B:45  am|     . 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  AGRfCULTliRE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  381 
(Docket  Number  82-0 15F] 

Exemptions  for  Certain  Poultry 
Slaughter  and  Processing  Operations 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  is  a  final  rule  amending 
the  Federal  poultry  products  inspection 
regulations  to  implement  Pub.  L.  97-206 
which  revised  the  Poultry  Products 
Inspection  Act  by  increasing  the  number 
of  turkeys  which  may  be  slaughtered 
and  processed  by  certain  small 
enterprises  without  inspection  under  the 
Act.  and  by  denjing  exemptions  to 
enterprises  which  share  their  slaughter 
or  processing  facilities  with  other 
enterprises. 

EFFECTIVE  DATE:  February  23.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  James  E.  Harbottle,  Staff  Officer, 
Meat  and  Poultry  Inspection  Operations. 
Inspection  Coordination  Staff,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7905. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  fmal  rule  is  not  a 
"major"  rxile  under  Executive  Order 
12291  because  no  new  costs  are  being 
imposed  on  the  affected  industry  or 
others.  The  rule  benefits  certain 
segments  of  the  industry  by  increasing 
the  number  of  turkeys  allowed  to  be 
slaughtered  and  processed  without 
inspection  and  provides  turkey 


producers  an  opportunity  to  increase 
their  armual  production  without 
imposing  any  additional  inspection 
costs.  Consequently,  this  action  is  not 
anticipated  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Background 

On  June  30, 1982,  Pub.  L.  97-206  was 
adopted  (96  Stat.  136).  This  law  amends 
the  Poultiy  Products  Inspection  Act 
(PPL\)  (21  U.S.C.  451  etseq.]  by 
increasing  the  number  of  turkeys  which 
a  producer  may  slaughter  and/or 
process  annually  without  inspection  for 
distribution  in  intrastate  commerce.  The 
new  law  requires,  however,  that  any 
such  poultry  producer  or  other  person 
who  slaughters  and/or  processes 
poultry  at  a  facility  used  by  another  for 
the  same  purpose,  regardless  of  the 
amount,  must  have  the  poultry 
inspected,  except  when  the  Secretary 
grants  an  exemption  from  the 
inspection. 

One  of  the  requirements  of  the  PPIA  is 
that  the  Secretary  of  Agriculture, 
through  appointed  inspectors,  provide 
ante-mortem  and  post-mortem 
inspection  of  poultry  and  poultry 
products  to  assure  that  such  products, 
when  distributed  to  the  consumer,  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 

However,  section  15  of  the  PPIA 
contains  several  inspection  exemptions 
for  small  producers  who  slaughter  and 
process  their  own  poultry,  for  their  own 
u.se,  and  for  other  small  enterprises 
distributing  poultry  products  in 
intrastate  commerce. 

Prior  to  the  recent  amendment,  the 
PPIA  provided  that  certain  small 
producers  could  raise,  slaughter  and/or 
process,  and  distribute  in  intrastate 
commerce  up  to  5,000  turkeys  annually 
or  an  equivalent  number  of  any  other 
poultry  species  (4  birds  of  another 
species  being  considered  equivalent  to  1 
turkey)  without  inspection.  The 
amendment  increased  the  exemption 
from  5,000  to  20,000  turkeys,  and 
eliminated  the  distinction  between 
turkeys  and  other  birds.  However,  these 
producers  continue  to  be  subject  to 
other  provisions  of  the  Act.  particularly 
labeling  and  sanitary  requirements. 
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Additionally,  under  the  previous 
provisions'of  the  PPIA,  producers  who 
slaughtered  less  than  250  turkeys  or 
1,000  birds  of  another  species  were 
exempt  from  all  requirements  of  the 
PPIA,  provided  that  the  poultry  was 
raised  on  their  farms  and  not  distributed 
in  interstate  commerce.  The  amendment 
increased  the  exemption  from  250  to 
1,000  turkeys,  and  eliminated  the 
distinction  between  turkeys  and  other 
birds.  The  intention  of  these  provisions 
was  to  allow  small  poultry  producers  to 
realize  a  proBt  without  being  burdened 
by  costly  Federal  regulations. 

The  legislative  history  indicates  that 
at  the  time  of  the  PPlA's 
implementation,  Congress  was 
concerned  about  the  small  producers 
who  sold  their  own  slaughtered  birds 
and  the  imposition  of  burdensome 
regulations  upon  them.  Another 
consideration  appears  to  have  been  that 
the  average  carcass  weight  or  gross 
income  from  an  average  turkey  carcass 
is  approximately  5  times  greater  than 
that  of  an  average  chicken  carcass.  As 
such,  it  appears  likely  that  this  was  the 
rationale  for  the  turkey/other  species 
bird  ratio. 

Legislative  Change 

Turkey  producers  have  asserted  that 
the  PPIA  equivalency  ratio  of  4  birds 
equaling  1  turkey  is  discriminatory,  and 
therefore  the  exemption  limit  should  be 
the  same  regardless  of  the  bird's 
species.  The  contention  of  small  turkey 
producers  was  that  the  5,000  exemption 
limit  prohibited  them  from  earning  an 
adequate  income,  and  slaughtering  more 
turkeys  would  have  required  them  to 
come  under  inspection,  thus  placing 
additional  requirements  and  costs  on 
their  operations. 

In  view  of  this  situation,  the  turkey 
industry  sought  to  revise  the  exemption 
limit.  In  response  to  their  efforts,  House 
Resolution  3863  was  introduced  into 
Congress.  It  raised  the  number  of 
turkeys  which  could  be  slaughtered  and 
processed  without  inspection.  On  June 
30, 1982,  Pub.  L  97-206  was  adopted 
which  increased  the  annual  turkey 
exemption  limit  from  5,000  to  20.000.  The 
20,000  limit  is  now  equivalent  to  the 
existing  exemption  limit  of  20,000  birds 
of  other  species  (4  birds  equal  1  turkey: 
5,000x4  =  20.000).  To  correspond  with 
this  increase,  the  law  also  raised  the 
turkey  slaughter  exemption  hmit  as  it 
applies  to  poultry  producers  raising  their 
own  turkeys  from  250  to  1.000.  Again, 
the  1,000  limit  is  equivalent  to  the 
existing  limit  of  1,000  birds  of  another 
species  (250X4=1,OOOJ. 

A  new  provision  was  also  added  to 
the  PPIA  concerning  the  eligibility  of 
any  person  slaughtering  or  processing 


poultry  products  for  exemption  from 
inspection.  The  provision  prohibits 
inspection  exemptions  for  any  person 
slaughtering  or  processing  poultry 
products  at  a  facility  used  by  another 
person  for  the  same  purpose.  However, 
the  provision  is  further  qualified, 
inasmuch  as  it  grants  the  Secretary  the 
authority  to  allow  exemptions  to  any 
person  if  he  determines,  after  reviewing 
the  application  of  such  person,  that  the 
exemption  would  not  circumvent  the 
intent  of  the  PPIA. 

Final  Rule 

Section  381 .10(b)  of  the  Federal 
poultry  products  inspection  regulations   , 
(9  CFR  381.10(b))  provides  that  no 
person  is  qualified  for  certain 
exemptions  from  inspection  if  such 
person  slaughters  or  processes  more 
than  5,000  turkeys  or  the  equivalent 
number  of  birds  of  another  species  (or 
20,000).  Section  381.10(c)(1)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.10(c)(1))  provides  that  any 
poultry  producer  is  exempt  from  the 
PPIA  ii  he  slaughters  not  more  than  250 
turkeys  or  the  equivalent  number  of 
birds  of  another  species  (or  1,000]  raised 
on  his  own  farm.  Therefore,  in  order  to 
implement  the  revisions  to  the  PPIA 
made  by  Pub.  L  97-206,  the  Agency  is 
revising  the  relevant  portions  of  the 
poultry  products  inspection  regulations. 

SecUon  381.10(b)  (9  CFR  381.10(b))  is 
amended  by  changing  the  phrase  "5,000 
tuiiceys  or  an  equivalent  number  of 
poultry  of  all  species  in  the  calendar 
year  (four  birds  of  other  species  being 
deemed  the  equivalent  of  one  turicey)" 
to  "20,000  poultry"  and  setting  forth  the 
new  condition  which  would  disqualify 
any  person  for  exemption  from 
inspection. 

Section  381 10(c)(1)  (9  CFR 
381.10(c)(1))  would  be  amended  by 
substituting  the  phrase  "1,000  poultry" 
for  "250  turkeys,  or  not  more  than  an 
equivalent  number  of  birds  of  all 
species."  and  by  deleting  the  phrase  "(4 
birds  of  other  species  being  deemed  the 
equivalent  of  1  turkey)". 

List  of  Subjects  in  9  CFR  Part  381 

Poultry  products  inspection. 
Exemption. 

PART  381— {AMENOEOl 

Accordingly,  §  381.10  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.10)  is  amended  by  revising 
paragraphs  (b)  and  (c)(1)  to  read  as 
follows: 

§381.10    Exemptions  for  spMHIad 
operatkxis. 


(b)  No  person  qualifies  for  any 
exemption  specified  in  paragraph  (a)(5), 
(6),  or  (7)  of  this  section  if,  in  the  current 
calendar  year,  such  person: 

(1)  Slaughters  or  processes  the 
products  of  more  thian  204)00  poultry,  or 

(2)  Slaughters  or  processes  poultry 
products  at  a  facility  used  for 
slaughtering  or  processing  poultry 
products  by  any  other  person,  except 
when  the  Administrator  grants  such 
exemption  after  determining,  upon 
review  of  a  person's  application,  that 
such  an  exemption  will  not  impair 
effectuating  the  purposes  of  the  Act. 

(c)  *  *  * 

(1)  Such  producer  slau^ters  not  more 
than  1,000  poulti;y  during  the  calendar 
year  for  which  this  exemption  is  being 
determined; 
*        •        *    .    •        • 

(71  Stat.  441,  as  amended.  21  U.S.C  451  et 

seq.] 

Pursuant  to  the  provisions  contained 
in  5  U.S.C.  553  this  action  is  being 
implemented  as  a  final  rule.  The  Agency 
has  determined  that  notice  and 
comment  requirements  are  unnecessary 
because  the  action  is  merely  revising  the 
poultry  products  inspection  regulations 
to  reflect  the  statutory  provisions 
contained  in  Pub.  L  97-20& 

Done  at  Washington.  D.C.  on  January  7. 
1983. 
Daoald  L.  Houcton. 

Administrator.  Food  Safety  and  Inspection 
Sen'ice. 

|FR  Doc  B3-I7ge  Filed  1-2I-CS;  8:45  ami 
BIUJNQ  CODE  MKMNMI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Acbninistration 
14  CFR  Part  39 

(Docket  No.  82-flM-104-AO;  AmdL  3»- 

4543] 

Airworthiness  Directives;  FairchiM 
Republic  Model  F-27  and  FH-227 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  On  October  27, 198Z,  the  FAA 
issued  telegraphic  Airworthiness 
Directive  (AD)  T82-22-S1,  effective  upon 
receipt  to  all  known  U.S.  operators  of 
Fairchild  Republic  F-27  and  FH-227 
airplanes,  certificated  in  all  categories. 
The  AD  required  inspection  and 
replacement  if  necessary,  of  the 
moisture  separator  assemblies.  The 
inspection  was  necessary  after  the 
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failure  of  a  moisture  separator  assembly 
in  flight  whJcli  resulted  in  a  wheel  well 
fire.  This  amendment  pubUshes  the 
telegraphic  AD  in  the  Federal  Register 
making  it  effective  to  all  persons. 
DATES:  Effective  February  3, 1983.  This 
AD  was  effective  earlier  to  all  recipients 
of  telegraphic  AD  T82-22-51  dated 
October  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vito  Pulera,  Aerospace  Engineer, 
Systems  and  Equipment  Section,  ANE- 
173,  Federal  Aviation  Administration, 
New  York  Aircraft  Certification  Office. 
New  England  Region.  181  South  Franklin 
Avenue,  Valley  Stream,  New  York 
11581;  telephone  (516)  791-6427. 
SUPPLEMENTARY  INFORMATION:  On 
October  27, 1982,  the  FAA  issued 
telegraphic  AD  T82-22-51  which 
required  inspection  and  subsequent 
replacement,  if  necessary,  of  the 
pneumatic  system  moisture  separator 
assemblies.  This  action  was  the  result  of 
an  accident  which  occurred  on  an  FH- 
227  after  failure  of  a  moisture  separator 
in  flight  which  resulted  in  a  wheel  well 
fire  destroying  the  adjacent  structure 
and  part  of  the  fuselage.  The  separator 
shell  failed  under  pressure  and  severed 
a  fuel  line.  Fuel  in  the  wheel  well  ignited 
at  touchdown.  This  AD  publishes  the 
telegraphic  AD  in  the  Federal  Register. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  requires  inspection 
of  all  miosture  separator  assemblies. 
This  AD  is  now  published  to  make  it 
elective  to  all  persons. 

Since  a  situation  existed,  and  still 
exists,  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procediu-e  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Fairchild  Republic:  Applies  to  Fairchild 
Republic  Models  F-27  and  FH-227 
airplanes  certificated  in  all  categories.  To 
prevent  moisture  separator  assembly 
shell  failure,  accomplish  the  following: 
A.  Prior  to  accumulating  100  landings  or 
within  20  days,  whichever  occurs  first,  unless 
accomplished  with  the  last  12  months,  inspect 
the  aircraft's  moisture  separator  assembly  P/ 
Ns  890469.  890469-01.  890469-02.  891572,  or 
891572-01.  as  applicable  (two  per  aircraft), 
for  the  following: 


(1)  Any  of  the  above  separator  assemblies 
having  upper  shell  assemblies  P/N  841665  or 
841665-01  which  have  been  in  service  for 
three  years  or  20,000  cycles,  whichever 
occurs  first,  must  be  immediately  removed 
from  service  and  replaced  with  a  serviceable 
shell  assembly. 

(2)  Any  shell  assembly  P/N  841665  or 
841665-01  conBnned  to  have  been  installed 
less  than  three  years  or  20,000  cycles 
accumulated  service,  whichever  comes  first, 
which  has  not  had  the  annual  fluorescent 
penetrant  inspection  of  shell  assembly 
specified  by  the  Walter  Kidde  Maintenance 
and  Overhaul  Manual  F-41024B  must  be 
removed  from  service  for  the  inspection  and 
overhaul  specified.  Strict  compliance  with  the 
crack  and  corrosion  detection  criteria  of  the 
Walter  Kidde  Manual  is  mandatory. 

(3)  Any  shell  assembly  P/N  841665  or 
841665-01  with  manufacturing  dates  stamped 
on  the  top  of  the  shell  housing  prior  to 
September  1979  which  have  never  been  in 
service  must  be  inspected  in  accordance  with 
Kidde  Manual  F-41024B  before  being  put  in 
service. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
February  3, 1983,  and  was  effective 
earlier  to  those  recipients  of  Telegraphic 
AD  T82-22-51  dated  October  27, 1982. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  e(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT". 

Issued  in  Seattle,  Washington  on  January 
14, 1983. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

IFR  Doc.  83-1821  Filed  1-21-83:  8:45  am) 
BiLUNO  COOe  4910-1»-M 


14  CFR  Part  39 

[Docket  Na  76-CE-1-AD;  Amdt  39-4540] 

Airworthiness  Directives;  Cessna  300 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACTION:  Final  rule.  Revision  of  Existing 
Airworthiness  Directive  (AD). 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  76-08-02, 
Amendment  39-2582.  as  revised  by 
Amendment  39-2608.  applicable  to 
Cessna  300  and  400  series  airplanes.  The 
manufactiu-er  has  demonstrated  to  the 
FAA  that  certain  additional  strobe  lights 
are  explosion  proof  and  advises  that 
they  have  been  installed  on  affected 
airplanes  and  deactivated  per  AD  7&- 
08-02.  Accordingly,  the  applicability 
statement  of  AD  76-08-02  is  being 
revised  to  exclude  those  airplanes  on 
which  these  additional  strobe  lights 
have  been  installed.  The  exclusion  of 
aircraft  equipped  with  these  strobe 
lights  will  permit  activation  of  the  lights 
by  the  lights  by  the  operator  and 
increase  the  level  of  safety  in  the 
operation  of  these  airplanes. 
dates:  Effective  January  31, 1983. 

Compliance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  Information  pertaining  to 
this  revision  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel. 
FAA,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Leeder,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67208;  Telephone  (316)  260-7008. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  AD  76-08-02.  Amendment  39- 
2582  (41  FR  16451, 16452)  as  revised  by 
Amendment  39-2608  (41  FR  20159) 
applicable  to  Cessna  300  and  400  series 
airplanes,  which  requires  deactivation 
of  the  strobe  light  system  when  strobe 
lights  which  had  not  been  demonstrated 
to  be  explosion  proof  were  installed. 
Subsequent  to  this  action,  the  airplane 
manufacturer  has  demonstrated  to  the 
FAA  that  Symbolic  Displays  P/N  30- 
0199-1.  30-0199-2,  31-0725-1  and  30- 
0329  and  Grimes  P/N  30-1172-5  strobe 
lights  are  explosion  proof  and  has  been 
installing  these  strobe  lights  on  certain 
airplanes  to  which  AD  76-08-02  is 
applicable.  Although  these  lights  meet 
established  safety  criteria,  the  AD 


Federal  Register  /  Vol.  48,  No.  16  /  Monday,  January  24,  1983  /  Rules  and  Regulations 


2961 


requires  that  they  be  deactivated.  This 
requirement  is  no  longer  necessary  and 
in  fact  derogates  safety  by  prohibiting 
use  of  an  installed  system  which  would 
increase  the  visibility  of  the  affected 
airplanes  and  reduce  the  possibility  of 
inflight  collisions.  Accordingly,  the 
applicability  statement  of  AO  7&-08-02 
is  being  revised  to  exclude  those 
airplanes  on  which  the  above-mentioned 
strobe  lights  are  installed. 

Since  this  amendment  is  both 
clarifying  and  relieving  in  nature  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  76-08-02,  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  by  revising  the 
first  paragraph  of  the  applicability 
stat^nent  to  read  as  follows: 

Cessna:  Applies  to  the  following;  models  of 
airplanes  if  equipment  with  strobe  lights 
installed  in  the  wing  tip  fuel  tank  nose 
cap,  except  those  airplanes  having 
Sjonbolic  Displays,  P/Ns  30-0005.  30- 
019&-1,  30-0199-2,  30-0199-3,  30-0329, 
31-0725-1  and  701133-1.  Whelen 
Engineering  Company,  Inc  P/N  A430, 
and  Grimes  Manufacturing  Company 
(Grimes)  P/Ns  30-0515-S,  30-1172-1,  30- 
1172-5.  30-0531-1  and  30-0467-5  strobe 
lights. 

This  amendment  becomes  effective 
January  31, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6{c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
amendment  involves  revision  of  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  because  its 
effect  on  the  economy  reduces  a  regulatory 
burden. 

Issued  in  Kansas  City,  Missouri,  on  January 
13, 1983. 

Munay  E.  Smith, 

Director,  Central  Region. 

|KR  Doc  83-1782  Filed  l-21-a3;  8:45  am| 
BILLING  CODE  4*10-1S-M 


14  CFR  Part  39 

[Docket  No.  S2-ANE-27;  Amdt  39-4541] 

AirworthineM  Directive;  SwitUlc 
ParadHite  Company,  Inc^  Uf  e 
Preeervers/incHvidMal  Flotation 
Devicec 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
identify  faulty  inflation  valves  in  Switlik 
Parachute  Company,  Inc,  life 
preservers/individual  flotation  devices, 
and  to  replace  them  in  accordance  with 
Switlik  Service  Bulletin  25-00-16,  dated 
April  1. 1982.  This  AD  is  prompted  by 
reports  of  failure  of  these  devices  to 
inflate  properly.  Failure  to  inflate  could 
result  in  possible  loss  of  life  under 
emergency  ditcliing  conditions. 
dates:  Effective  February  28, 1983. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  horn  Switlik 
Parachute  Company,  Inc.,  1325  East 
State  Street,  Trenton.  New  Jersey  08607. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  Tunjian,  Systems  and 
Equipment  Section  (ANE-173).  New 
York  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  181 
South  Franklin  Avenue,  Room  202. 
Valley  Stream.  New  York  11581: 
telephone  {516)  791-6427, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
to  identify  faulty  inflation  valves  in 
Switlik  Parachute  Company,  Inc..  life 
preservers/ individual  flotation  devices, 
and  to  replace  them  in  accordance  with 
Switlik  Service  Bulletin  25-00-16,  dated 
April  1, 1982,  was  published  in  the 
Federal  Register  at  47  FR  34430,  August 
9, 1982.  The  proposal  was  prompted  by 
reports  of  failures  of  these  devices  to 
inflate  properly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  nine  operators.  Five 
commenters  agreed  with  the  proposed 
compliance  time,  one  requested  an 
extension  to  24  months,  one  requested 
an  extension  to  36  months,  one 
requested  an  tmdefmed  extension,  and 


one  described  the  proposal  as 
unnecessary. 

The  FAA  believes  that  the  proposed 
AD  is  necessary  because  failure  to 
inflate  could  result  in  possible  loss  of 
life  under  emergency  ditching 
conditions.  The  FAA  has  dianged  the 
compliance  time  bom  18  months  to  24 
months  after  the  effective  date  of  the 
AD  because  of  the  low  probability  of 
required  life  preserver/ individual 
flotation  device  use  in  planned  ditching 
This  change  responds  to  requests  of 
three  operators  to  extend  this 
compUance  time  so  that  the  proposed 
inspection  could  be  performed  within 
their  regularly  scheduled  overhauls. 

List  of  Subjecto  in  14  CFR  Part  39 

Life  preservers.  Air  transportation. 
Aircraft,  Aviation  safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

S«¥itlik  Parachute  Company,  Inc  Applies  to 
inflatable  life  preservers  and  individual 
notation  devices,  all  models  and  part 
numbers,  manufactured  between  June  1. 
1981,  and  March  22, 1982. 
Compliance  required  within  the  next  24 
months  after  the  effective  date  of  this  AD. 
unless  previously  accomplished. 

To  detect  life  presenters  and  flotation 
devices  which  have  COi  inflation  valve 
manifolds  that  may  operate  improperly,  and 
to  correct  the  deficiency,  perform  the 
following  in  accordance  with  the 
Accomplishment  Instructions.  Paragraph  2.  of 
Switlik  Parachute  Company,  Inc  Service 
Bulletin  25-00-16,  dated  April  1. 1962: 

1.  Inspect  the  lower  shoulder  of  the  valve 
stem  for  a  thin  groove  (Xt  to  )ii  inch  wide).  If 
the  groove  is  not  present,  the  air  check  valve 
is  acceptable. 

2.  If  the  groove  is  present,  the  air  check 
valve  must  be  replaced  and  the  faulty  valve 
discarded. 

3.  After  installation  of  the  replacement  air 
check  valve,  inflate  the  life  vest  cell  and  test 
the  operation  of  the  air  check  valve. 

An  equivalent  method  of  compliance  may  be 
approved  upon  request  to  the  Manager,  New 
York  Aircraft  Certification  Office,  Federal 
Aviation  Administration,  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream,  New  York 
11581. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the 
comphance  time  of  this  AD  may  be 
adjusted  upon  request  to  the  Manager. 
New  York  Aircraft  Certification  Office. 
Federal  Aviation  Administration.  181 
South  Franklin  Avenue.  Room  202, 
Valley  Stream.  New  York  11581. 
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All  persons  affected  by  this  directive 
who  have  not  already  received  the 
manufacturer's  service  bulletin  may- 
obtain  a  copy  upon  request  to  Switlik 
Parachute  Company,  Inc.,  1325  East 
State  Street,  Trenton.  New  Jersey  08607. 
This  document  may  also  be  examined  at 
Federal  Aviation  Administration,  New 
England  Region,  Office  of  the  Regional 
Counsel.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  B(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note. — Because  this  is  a  one-time  action 
that  may  be  accomplished  in  conjunction 
with  other  scheduled  actions,  and  the  cost  is 
estimated  at  less  than  $2  per  unit,  the  FAA 
has  determined  that  this  docimient  involves  a 
regulation  which  is  not  considered  to  be  (1) 
major  under  Executive  Order  12291;  or  (2) 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  it  is  certified  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  the  rule  %vill 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  evaluation  has  been  prepared  for 
this  document,  is  contained  in  the  public 
docket,  and  a  copy  may  be  obtained  by 
contacting  the  person  identiHed  under  the 

caption  "FOR  FURTHER  INFORMATION 
COHTACT." 

Issued  in  Burlington,  Massachusetts,  on 
January  13, 1983. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

[FR  Doc.  83-1619  Filed  1-21-83;  8:45  anij 
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14  CFR  Part  39 

[Docket  No.  81-NW-58-AD;  Amdt.  39-4542] 

Airworthiness  Directives:  Boeing 
Model  727  and  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
requires  installation  of  equipment  that 
will  provide  a  positive  indication  to  the 
flight  crew  of  the  normal  and  unwanted 
operation  of  each  engine  starter  on 
Boeing  Model  727  and  737  series 
airplanes.  There  have  been  numerous 
incidents  involving  undetected, 
prolonged  starter  operation  during 
takeoff  and  in-flight  that  have  resulted 
in  the  destruction  of  the  starter  and 
subsequent  damage  to  flammable  fluid 
lines  and  electrical  wiring,  engine 
compartment  fires,  and  loss  of  portions 
of  the  engine  cowling.  Destruction  of  the 
starter  has  also  caused  serious  injuries 


to  maintenance  personnel  during 
airplane  ground  operations.  This  AD  is 
necessary  to  assure  that  the  crew  will 
have  a  positive  warning  of  unwanted 
starter  operation. 
date:  Effective  February  28, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kevin  Mullin,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington;  telephone  (206)  767-2520. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  (14  CFR  Part 
39)  of  the  Federal  Aviation  Regulations 
to  include  an  AD  requiring  the 
installation  of  equipment  that  will 
provide  a  positive  indication  to  the  flight 
crew  of  normal  and  unwanted  operation 
of  each  engine  starter  on  Boeing  Model 
727  and  737  series  airplanes  was 
published  in  the  Federal  Register  on 
March  22, 1982  (47  FR  12186).  Two 
additional  notices  which  extended  the 
comment  period  until  July  31  and  then 
further  extended  it  to  October  10, 1982, 
were  published  in  the  Federal  Register 
on  July  6, 1982  (47  FR  29255),  and 
September  16, 1982  (47  FR  40809). 
respectively.  Interested  persons  have 
been  afforded  the  opportunity  to 
participate  in  the  making  of  this 
amendment  and  due  consideration  has 
been  given  to  all  relevant  data  and 
comments  provided.  A  total  of  63 
comments  were  received  concerning  the 
proposed  rule  from  the  type  certificate 
holder,  domestic  and  foreign  operators 
of  the  affected  airplane  models,  and 
other  interested  parties.  Several 
substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rule  based  upon 
the  comments  received  and  upon  further 
review  within  the  FAA. 

Discussion  of  .Comments 

A  discussion  of  the  major  comments 
received  and  the  FAA's  position  thereon 
follows: 

Four  of  the  comments  addressed  the 
statistical  trends  of  reported  starter 
ovemm  incidents  and  recommended 
that  no  mandatory  action  be  taken  due 
to  the  stable  or  decreasing  rate  of  these 
incidents.  The  FAA  does  not  accept  this 
rationale  for  this  type  of  occurrence. 
While  studies  have  consistently  shown 
that  the  rate  of  starter  overruns  is  not 
statistically  alarming  (0.58  per  month  in 
1981).  it  has  repeatedly  demonstrated  its 


potential  for  causing  extensive  engine 
compartment  damage,  such  as  fuel-fed 
fires,  loss  of  critical  systems,  and  loss  of 
significant  portions  of  engine  cowling. 
There  have  been  78  reported  starter 
ovemm  incidents  since  1975. 

Thirty-eight  of  the  comments  stated 
that  the  existing  systems  and  available 
procedures  are  adequate  to  control  the 
situation.  The  FAA  does  not  agree.  The 
existing  production  design  utilizes  the 
airplane's  pneumatic  manifold  pressure 
indicating  system  to  indicate  the 
opening  and  closing  of  the  start  valve. 
The  pressure  transmitter  for  this  system 
is  located  approximately  14  feet  from 
the  respective  engine  starter  on  the 
Model  727  and  37  feet  from  the 
respective  starter  on  the  Model  737.  If 
all  associated  systems  are  operating 
correctly  on  the  airplane,  the 
pneumatic  manifold  pressure  indicator 
will  provide  an  indication  of  the 
operation  of  the  start  valve;  however, 
due  to  the  remote  location  of  the 
pressure  transmitter  from  the  start  valve 
and  the  many  additional  factors  which 
can  affect  the  pressure  indication,  the 
manifold  pressure  system  cannot 
provide  a  positive  indication  of  start 
valve  operation.  The  FAA  position 
relative  to  the  starter  turbine  wheel 
contaiiunent  device  and  the  start  valve 
vendor  design  improvements  were 
discussed  in  the  NPRM  and  have  not 
changed.  The  containment  device  is 
intended  to  stop  the  large  mass  of  the 
escaping  starter  turbine.  It  does  not 
provide  containment  of  all  parts  being 
expelled  nor  can  it  retain  the  vaporized 
oil  mixture  which  is  released  from  the 
starter  during  the  destruction.  It  is  this 
vaporized  oil  which  is  believed  to  be 
explosively  ignited  during  destruction 
and  thereby  creating  a  pressure  rise 
sufficient  to  cause  the  loss  of  engine 
cowling.  The  start  valve  vendor 
improvements  have  improved  the  level 
of  airworthiness  of  the  valve  and  will 
probably  contribute  to  a  reduction  of 
starter  overrun  incidents.  However,  no 
single  improvement  or  combination  of 
improvements  can  provide  the  inherent 
safety  of  a  positive  indication  of  starter 
operation. 

The  manufacturer  has  elected  to 
incorporate  a  start  system  pressure 
indicating  system  on  new  production 
Model  737  series  airplanes  beginning  in 
the  fall  of  1982. 

Thirteen  commenters  objected  to  the 
12-month  compliance  period  proposed  in 
the  NPRM.  Due  to  parts  availability  and 
the  possible  lengthy  period  that  each 
airplane  would  be  unavailable  for  flight 
operations  during  the  incorporation  of 
an  acceptable  indicating  system,  an 
unacceptably  large  portion  of  each 
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operator's  fleet  would  be  unintentionally 
grounded.  The  FAA  agrees  with  this 
assessment  and  the  compliance  period 
in  the  rule  as  adopted  has  been  revised 
upward  to  24  months. 

One  commenter  noted  that  the 
proposed  rule  did  not  identify  what 
actions  the  flight  crew  might  take  once 
an  unwanted  starter  operation  is 
indicated.  Therefore,  subparagraph  B.2. 
of  the  text  has  beeq  revised  to  include 
the  general  actions  that  are  considered 
necessary  when  an  unwanted  starter 
operation  is  indicated. 

One  commenter  objected  to  the 
reference  to  the  FAA-approved  airplane 
flight  manual  in  the  text  of  the  proposed 
rule.  The  text  has  been  changed  to 
reflect  that  this  refers  to  the  manual 
which  must  be  carried  on  the  airplane, 
according  to  the  rules  under  which  it  is 
operated. 

One  commenter  proposed  that  the 
final  system  include  a  means  of 
activating  the  existing  master  caution 
system.  The  FAA  believes  that  this  is 
not  currently  necessary.  As  indicated  in 
the  text,  the  FAA's  Seattle  Aircraft 
Certification  Office  must  approve  each 
proposed  indicating  system.  Possible 
complying  systems  that  are  currently 
envisioned  by  the  FAA  include  the 
indicators  being  located  on  the  pilots' 
center  instrument  panel.  This  location 
would  place  the  indicators  within  the 
normal  field  of  vision  of  the  crew, 
making  additional  caution  cues 
unnecessary.  However,  if  systems  are 
proposed  which  would  place  the 
indicators  of  starter  operation  outside  of 
the  pilots'  normal  field  of  vision,  then 
some  means  of  drawing  the  crew's 
attention  to  the  indication  will  be 
necessary.  The  complexity  and  costs  of 
such  systems  would  be  inherently  higher 
since  additional  design  features  would 
be  necessary  to  inhibit  nuisance 
cautions  during  normal  engine  starts. 

Two  comments  were  received  which 
suggested  that  valuable  information 
would  be  wasted  if  new  crew 
procedures  were  created  which 
excluded  cross-checking  of  the  existing 
pneumatic  pressure  indications  during 
normal  engine  starts.  This  was  never  the 
intention  of  the  FAA.  It  is  envisioned 
that  crew  cross-checking  of  pneumatic 
pressure  indications  will  still  exist  and 
be  utilized  in  conjunction  with  the  new 
system.  As  indicated  earlier  in  the 
discussion,  the  pneumatic  duct  pressure 
gauge  is  an  indication  of  starter 
operation,  albeit  not  a  positive 
indication,  and  as  such  it  will  retain 
some  importance  during  normal  ground 
engine  starting  operations. 

Three  of  the  comments  received 
requested  that  if  a  final  rule  is 
promulgated,  it  contain  an  allowance  for 


continued  operations  with  the  indicating 
system  inoperative  in  accordance  with 
the  minimimi  equipment  hst  (MEL). 
Systems  or  procedures  that  would 
provide  an  equivalent  level  of  safety  to 
the  specified  indicating  system  woidd  be 
necessary  in  order  to  grant  this  request. 
Inoperative  equipment  operations  will 
be  reviewed  on  a  case  by  case  basis 
with  respect  to  the  indicating  system 
utilized  and  the  proposed  MEL  operating 
procedures.  A  clarifying  statement  has 
been  added  to  the  text  concerning  this 
issue. 

Thirteen  comments  were  received 
which  indicated  that  duct  pressure 
indicating  systems  such  as  those  that 
have  been  offered  as  a  customer  option 
by  the  type  certificate  holder  can  induce 
other  operational  problems,  i.e.,  false 
indications,  unwarranted  engine 
shutdowns,  aborted  takeoffs  and  flights, 
etc.  This  rule  permits  the  widest 
possible  latitude  in  system  selection  for 
the  airplane  operators.  Several  other 
types  of  systems  with  the  potential  of 
providing  the  type  of  operation 
indication  are  feasible  and  have  been 
utilized  in  other  similar  applications. 
Twelve  commenters  indicated  a  desire 
to  utihze  other  possible  alternate 
systems.  This  rule  also  provides  for  the 
approval  of  alternative  systems. 
Operators  who  wish  to  incorporate 
systems  which  accompUsh  the  intent  of 
the  rule  or  systems  and  procedures  that 
will  provide  an  equivalent  level  of 
safety  should  submit  these  proposals  to 
the  Seattle  Aircraft  Certification  Office. 

One  commenter  requested  that  the 
proposed  rule  be  withdrawn  and  action 
taken  with  individual  operators  who 
have  experienced  starter  failures 
through  the  cognizant  FAA  Flight 
Standards  Field  Offices.  The  FAA 
disagrees  with  this  position.  Most  starter 
failures  are  not  caused  by  any  particular 
act  or  omission  on  the  part  of  an 
operator's  operations  or  maintenance 
personnel. 

Seven  commenters  asked  if  improving 
the  level  of  airworthiness  of  the  starters 
and/or  start  valves  would  not  be  a  more 
effective  approach  to  solving  the 
problem.  This  option  was  evaluated  by 
the  FAA,  and  it  was  adjudged  to  be 
more  economical  and  effective  to 
require  the  installation  of  an  indicating 
system.  From  the  standpoint  of  the 
starter,  since  they  are  not  designed  for 
continuous  operations,  it  would  have  to 
be  designed  to  be  fail-safe.  This  would 
require  the  development  of  a  new 
starter,  qualification  on  the  engine/ 
airplane  series,  and  retrofitting  of  the 
engine  fleet.  Although  notable 
improvements  have  been  made  in  the 
starter  valves,  it  is  the  opinion  of  the 
FAA  that  no  improvement  in  the  start 


valve  can  provide  the  level  of  safety  of 
an  indication  system.  If  fail-safe  starters 
or  starting  systems  are  developed,  the 
FAA  will  consider  them  imder  the 
provisions  of  paragraph  C  of  the  text 

Two  commenters  requested  a  further 
public  meeting  to  discuss  the  record  of 
incidents  and  the  need  for  corrective 
action  prior  to  the  promulgation  of  a 
final  rule.  In  light  of  the  6Ji-month 
comment  period  and  the  presentation 
made  by  the  Air  Transport  Association 
and  its  member  airlines  on  May  13, 1962, 
the  FAA  does  not  believe  it  to  be  in  the 
public  interest  to  further  delay  final 
rulemaking  action. 

Cost  Estimate 

It  has  been  estimated  that 
approximately  965  Model  727  series 
airplanes  and  290  Model  737  series 
airplanes  will  be  affected  by  this  AD 
and  that  it  will  involve  from  100  to  260 
man-hours  per  Model  727  airplane  and 
from  100  to  200  man-hours  per  Model 
737  airplane  (depending  on  the 
availability  of  existing  aircraft  wiring)  to 
accomplish  the  modification.  Necessary 
modification  components  are  estimated 
to  cost  less  than  $5,000  per  airplane. 
Based  on  the  average  labor  costs  of  $35 
per  man-hour,  the  total  cost  impact  of 
this  proposed  modification  is  under 
$15,000  per  airplane  ($18,825,000  for  the 
entire  fleet).  For  these  reasons  the  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12991. 
Few.  if  any,  small  entities  within  the 
meaning  of  the  regulatory  flexibility  act 
would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  727  and 
737  series  airplanes,  certificated  in  all 
categories.  Compliance  required  as 
indicated,  unless  already  accomplished. 
To  prevent  undetected  prolonged  engine 
starter  operation,  accomplish  the 
following: 

A.  Within  24  months  from  the  effective 
date  of  this  AD,  unless  already  accomplished, 
install  an  FAA-approved  system  that  will 
provide  a  positive  indication  to  the  flight 
crew  of  the  normal  and  unwanted  operation 
of  each  engine  starter.  Approval  of  any 
proposed  system  must  be  obtained  from  the 
FAA,  Northwest  Mountain  Region.  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle.  Washington. 
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^iote. — When  specific  complying  systems 
are  approved  by  the  Seattle  Aircraft 
Certification  Office,  the  FAA  Flight 
Operations  Evaluation  Board  will  review  the 
systemfs)  for  master  minimum  equipment  list 
(MMEL)  consideration. 

B.  Concurrent  with  the  incorporation  of  an 
indicating  system  described  in  paragraph  A. 
the  airplane  manual  required  by  Subpart  G  of 
Part  121  (14  CFR  Part  121)  or  Subpart  C  of 
Part  125  (14  CFR  Part  125)  of  the  Federal 
Aviation  Regulations  shall  be  revised  to 
include: 

1.  A  provision  that  the  flight  crew  verify 
that  the  cockpit  indicating  system,  required 
by  paragraph  A,  indicates  that  the  starter  is 
de-energized  after  each  engine  start;  and 

2.  Crew  procedures,  i.e.,  verifying  start 
switch  "off",  closing  the  bleed  valve  of  the 
affected  engine,  shutting  down  the  affected 
engine,  etc.,  to  be  accomplished  when 
unwanted  starter  operation  is  indicated  i 
during  ground  and  flight  operations. 

C.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA.  9010  East  Marginal  Way  South,  Seattle, 
Washington. 

D.  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  for 
the  purpose  of  flying  an  aircraft  which  has 
exceeded  the  compliance  period  to  a 
maintenance  facility  where  the  modification 
can  be  performed. 

This  amendment  becomes  effective 
February  28, 1983. 

(Sec.  313(a),  601.  and  603,  Federal  Aviation 
Aa  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Section  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.88) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  n-ay  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOe 
FUNTHER  INFOMIATION  CONTACT." 

Issued  in  Seattle,  Washington  on  January 
14, 1983. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-4«] 

Designation  of  Transition  Area; 
Correction 

AQENCV.  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule,  correction. 

summary:  The  nature  of  this  federal 
action  is  to  correct  the  currently 
published  definition  of  the  transition 
area  designated  for  Metro  East  Airport. 
St.  Jacob,  Illinois.  The  current  definition 
inacciu-ately  references  the  Troy, 
Illinois,  VORTAC  facility  radial  as  090*. 
and  should  read  094°.  The  intended 
effect  of  this  action  is  to  ensure 
acciu'acy  of  the  charted  transition  area 
and  of  the  pubUshed  definition. 

EFFECTIVE  DATE:  February  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360, 

SUPPLEMENTARY  INFORMATION:  The 

currently  defined  and  published 
transition  area  inaccurately  references 
the  Troy.  Illinois,  VORTAC  radial  in 
magnetic  variation  as  090°  and  should 
be  expressed  in  true  variation  as  094°. 
This  action  is  to  accurately  dejRne  the 
area  of  the  St.  Jacob,  Illinois,  transition 
area. 

History 

On  page  55726  of  the  Federal  Register 

dated  February  8, 1982,  the  FAA 
proposed  to  amend  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  80  as  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
St.  Jacob,  Illinois.  Interested  parties 
were  invited  to  participate  in  this 
rxilemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking, 

On  page  19515  of  the  Federal  Register 
dated  May  6, 1982,  the  FAA  published  a 
final  rule  for  establishment  of  the 
transition  area. 

Except  for  editorial  changes,  and 
except  as  specifically  discussed  above, 
this  correction  is  the  same  as  that 
proposed  in  the  notice  and  as  the 
published  Final  Rule.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  pubhshed  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective 
February  23, 1983  as  follows: 


St  Jacob,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Shafer  Metro  East  Airport  (latitude 
38°43'55"  N.,  longitude  89*4817"  W.),  and 
within  1.75  miles  each  side  of  the  Troy, 
Illinois.  VORTAC  facility  094"  radial 
extending  from  the  5-mile  radius  to  6.5  miles 
west  of  the  Shafer  Metro  East  Airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  Sea 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  January  6. 
1983. 

Monte  R.  Belger, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  83-1622  filed  l-21-«3:  8:45  ain| 
BILUNG  COOE  491fr-13-W 


14  CFR  Part  71 

(Airspace  Docket  No.  82-AGL-3] 

Designation  of  Transition  Area.; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction, 

summary:  The  nature  of  this  federal 
action  is  to  correct  the  current  published 
definition  of  the  transition  area 
designated  for  Rusk  County  Airport  near 
Ladysmith,  Wisconsin.  The  current 
definition  references  Ladysmith  NDB 
which  should  be  shown  as  Rusk  County 
NDB.  The  intended  effect  of  this  action 
is  to  ensure  accuracy  of  the  charted 
transition  area  and  of  the  published 
definition. 

EFFECTIVE  DATE:  February  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

currently  defined  and  published 
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transition  area  Incorrectly  references  the 
Ladysmith  NDB.  The  correct  name  of  the 
NDB  is  Rusk  County  NDB.  This  action  is 
to  add  Rusk  County  NDB  in  place  of 
Ladysmith  NDB. 

History 

On  page  19554  of  the  Federal  Register 
dated  May  6, 1982,  the  FAA  proposed  to 
amend  §  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  so  as  to 
estabhsh  a  700-foot  controlled  airspace 
transition  area  near  Ladysmith, 
Wisconsin.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  or  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

On  page  29219  of  the  Federal  Register 
dated  July  6, 1982,  the  FAA  published  a 
Final  Rule  for  establishment  of  the 
transition  area. 

Except  for  editorial  changes,  and 
except  as  specifically  discussed  above, 
this  correction  is  the  same  as  that 
proposed  in  the  notice  and  the  same  as 
the  published  Final  Rule.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective 
February  23, 1983,  as  follows: 

Ladysmith,  Wisconsin 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  GJi  mile 
radius  of  the  Rusk  County  Airport  (Latitude 
45'29'57'  iS!.,  Longitude  91''00'06"W.)  at 
Ladysmith,  Wisconsin,  and  extending  3  miles 
either  side  of  the  151°  bearing  from  the  Rusk 
County  NDB.  extending  from  6)i  miles  to  8)i 
miles. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 
'  Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiricant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 


number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  January  S, 
1983. 

Monte  R.  Belger, 
Director.  Great  Lakes  Region. 

|FR  Doc.  83-1623  Filed  1-21-83;  8:45  am) 
BILUNQ  COOE  4>10-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-«1  ] 

Alteration  of  Control  Zone,  Fort 
Lauderdale,  Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Fort  Lauderdale,  Florida,  (Executive 
Airport)  control  zone  by  correcting  the 
geographical  coordinates  of  the  airport 
and  the  name  of  a  navigational  aid.  No 
change  in  airspace  is  intended  by  this 
action. 

dates: 

Effective  date:  0901  G.m.t.,  February 
17. 1983. 

Comments  must  be  received  on  or 
before  February  1, 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  OfHce  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION! 

Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
corrections  to  the  description  of  the 
control  zone  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Conunents  that  provide  the 
factual  basis  supporting  the  views  and 


suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronauticaL  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correct  the  geographical  coordinates 
of  Fort  Lauderdale  Executive  Airport 
and  to  correct  the  name  of  a 
navigational  aid  upon  which  a  control 
zone  arrival  extension  is  predicated. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  properly  list  the 
geographical  coordinates  of  the  airport 
and  to  change  the  name  of  the  Tropic 
RBN  to  Praiz  RBN  so  that  the 
description  of  the  control  zone  will  be 
technically  correct  Tlierefore,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  60 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t..  February 
17, 1983,  as  follows: 

Fort  Lauderdale  Executive  Aitport,  PL- 
Revised 

By  deleting  the  words. (lat. 

26°11'41"N., and Tropic 

and  substituting  for  them  the  words,  "*  *  * 

(lat.  26'11'45"N., and Praix 

*  *  •  »* 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(8)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (48 
U.S.C.  1655(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  txxly 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1973); 
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and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point,  Georgia,  on  January  7, 
1983. 

Jonathan  Howe, 
Director,  Southern  Reg/on. 

|FR  Ooc  83-imS  FUed  1-21-83:  8:45  am) 
MLUNQ  COOC  4t10-13-ll 


14  CFR  Part  97 

(Docket  Na  23501;  AmdL  Na  1234] 

Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

AGENCr.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles.  |or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

AfXMESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airp>ort  i^ 
located;  or 

3.  The  Flight  Inspection  Field  Offiqe 
which  originated  the  SIAP. 

For  Purchase —  i 

Individual  SIAP  copies  may  be 

obtained  from: 
1.  FAA  Public  Information  Center 

(APA-430),  FAA  Headquarters  Building. 

800  Independence  Avenue.  SW., 

Washington,  D.C.  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendant  of  Documents,  U.S. 

rnment  Printing  Office, 

'^  D.C.  20402. 

INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  (202)  42ft-a277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary,  llie 
provisions  of  this  admendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 


to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  standard  instrument. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

Effective  March  17. 1983 

Napa.  CA— Napa  County.  VOR  Rwy  6,  Amdt. 

10 
Elizabethtown.  KY— Elizabethtown,  RNAV 

Rwy  5,  Original 
Flint,  Ml— Bishop,  VOR  Rwy  18,  Amdt.  15 
Flint.  MI— Bishop,  VOR  Rwy  27,  Amdt.  18 
Flint,  MI— Bishop,  VOR  Rwy  36,  Amdt.  12 
Findlay,  OH— Findlay,  VOR  Rwy  7,  Amdt.  9 
Findlay,  OH— Findlay,  VOR  Rwy  25,  Amdt.  2 
Findlay,  OH— Findlay,  VOR  Rwy  36,  Amdt.  3 
Shelby.  OH— Shelby  Community.  VOR-A, 

Amdt.  3 

Effective  March  3, 1983 

Avalon,  CA— Catalina,  VOR-A.  Amdt.  4 
Avaion.  CA— Catalina,  VOR/DME-B,  Amdt. 

2 
Ft  Lauderdale,  FL — Ft  Lauderdale-Hollywood 

Intl,  VOR  Rwy  13,  Amdt.  14 
Ft  Myers,  FI/— Page  Field,  VOR  Rwy  5,  Amdt. 

7 
Ft  Myers,  FL— Page  Field.  VOR  Rwy  23, 

Amdt.  5 
Moulu-ie,  GA— Moultrie  Muni,  VOR  Rwy  4, 

Amdt.  11 
Jennings.  LA— Jennings,  VOR/DME-A.  Amdt. 

3 
Haverhill,  MA— Haverhill.  VOR-A,  Amdt.  4 
Winona.  MN — Winona  Muni-Max  Conrad 

Fid,  VOR  Rwy  29.  Amdt  11     * 


Winona.  M> 

Fid,  VOR- 
Greenwood. 

Rwy  5,  Ab 
Indianola.  V 

A  Amdt. ; 
Indianola,  V 

B.  Amdt.  2 
Bedford,  PA 
Titusville.  Pi 
Monahans,  1 

DME  Rwy 
LaCrosse,  \^ 

Amdt.  21 
LaCrosse.  V^ 

Amdt.  23 


Effective  Mc 
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Winona.  MN — Winona  Muni-Max  Conrad 

Fid,  VOR-A.  Amdt.  9 
Gpeenwood.  MS — Grecnwood-LcFlore.  VOR 

Rwy  5,  Amdt  8 
Indianola.  MS— Indianola  Muni.  VOR/DME- 

A,  Amdt.  7 

Indianola.  MS— Indianola  Muni.  VOR/DME- 

B.  Amdt.  2 

Bedford,  PA— Bedford  VOR/DME-A,  Amdt.  1 
Titusville.  PA— Titusville.  VOR-A,  Amdt  4 
Monahans.  TX — Roy  Hurd  Memorial,  VOR/ 

DME  Rwy  12,  Original 
LaCrosse.  WI— LaCrosse  Muni.  VOR  Rwy  13. 

Amdt.  21 
LaCrosse.  Wl— LaCrosse  Muni.  VOR  Rwy  36. 

Amdt  23 

2.  By  amending  §97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

Effective  March  17.  1983 

Napa,  CA— Napa  County,  LOC  Rwy  36L. 

Amdt  1 
Milwaukee.  WI— General  Mitchell  Field.  LOC 

Rwy  25L,  Amdt.  2 

Effective  March  3,  1983 

Macon.  GA — Herbert  Smart  Downtown,  LOC 

Rwy  9.  Amdt.  1 
Waycross,  GA — Waycross-Ware  County, 

LOC  Rwy  18.  Amdt.  1 
Greenville.  SC — Donaldson  Center,  LOC  Rn-y 

4,  Original 

3.  By  amending  §97.27  NDB/ADF 
SIAPs  identified  as  follows: 

Effective  March  17.  1983 

Murray.  KY — Murray-Calloway  County,  NDB 

Rwy  23,  Amdt  4 
Adrian,  MI — Lenawee  County,  NDB  Rwj'  5, 

Amdt.  5 
Columbus,  OH— Ohio  State  UnivBrsJty.  NDB 

Rwy  9R.  Amdt.  1 
Columbus,  OH— Ohio  State  University,  NDB 

Rwy  27L.  Amdt.  5 
Findlay.  OH— Findlay.  NDB  Rwy  36.  Amdt.  8 

Effective  March  3.  1983 

Sylacauga.  AL— Lee  Merkle  Fid,  NDB-A. 

Amdt.  1 
Mode.sto,  CA — Modesto  City-County  Arpt- 

Harry  Sham  Field,  NT)B  Rwy  28R,  Amdt.  5 
Washington.  DC— Dulles  Intl,  VOR/DME  or 

TACAN  Rwy  12.  Amdt  5 
Ft  Myers,  FL— Page  Field,  NDB  Rwy  .5,  Amdt. 

3 
Jennings.  LA — Jennings.  NDB  Rwy  13. 

Original 
Wiscasset,  ME— Wiscasset,  NDB  Rwy  25. 

Amdt.  2 
Indianola,  MS — Indianola  Muni,  NDB  Rwy  17. 

Amdt.  3 
Indianola,  MS — Indianola  Muni,  NTDB  Rwy  35, 

Amdt.  3 
Cuba,  MO— Cuba  Muni,  NDB  Rwy  18,  Amdt. 

1 
Cuba.  MO— Cuba  Muni,  NDB  Rv»-y  36.  Amdt. 

1 
Farmingdale,  NY— Republic,  VOR-A.  Amdt. 

6.  cancelled 
White  Plains,  NY— Westchester  County,  NDB 

Rwy  16,  Amdt.  18 
Providence,  RI — Theodore  Francis  Green 

State,  NDB  Rwy  5R,  Amdt.  12 
Greenville,  SO— Donaldson  Center,  NEW  Rwy 

4.  Original,  cancelled 


Greenville.  SC— Donaldson  Center.  NDB  Rwy 

4,  Original 
LaCrosse,  WI — LaCrosse  Muni.  NDB  Rwy  18. 

Amdt.  9 

4.  By  amending  §97.29  ILS-MLS  SIAPs 
identified  as  follows: 

Effective  March  17.  1983 

Flint.  MI— Bishop.  ILS  Rwy  27,  AnidL  2 
Columbus.  OH— Ohio  State  University,  ILS 
Rwy  9R.  Amdt  3 

Effective  March  3.  1983 

Modesto.  CA — Modesto  City-Coonty  Arpt- 

Harry  Sham  Firid,  ILS  Rwy  28R,  Amdt  9 
Washington.  DC— Dulles  Intl.  ILS  Rwy  IL. 

Aindt  1 
Washington  DC— DuUe*  Intl.  ILS  Rwy  19R. 

Amdt  16 
Ft  Myers,  FL— Page  Field.  ILS  Rwy  5,  Amdt  4 
Presque  Isle,  ME — Northern  Maine  Regional 

Arpt  at  Presqne  Is,  ILS  Rwy  1,  Amdt  4 
Greenwood,  MS — Creenwood-LcFlore,  ILS/ 

DME  Rwy  18,  Amdt.  2 
White  Mains.  NY— Westchester  Cowty,  ILS 

Rwy  IB,  Amdt.  20 
White  Plains.  NY— Westchester  County,  ILS 

Rwy  34.  Amdt.  1 
Providence,  RI — Theodore  Francis  Green 

State,  ILS  Rwy  5R,  Amdt.  10 
Pro\idence,  RI — Theodore  Francis  Green 

State,  ILS  Rwy  23L  Amdt.  1 
Pro\idence.  RI — Theodore  Francis  Green 

State.  ILS/DME  Rwy  34,  Amdt  2 
LaCrosse.  WI — LaCrosse  Muni.  ILS  Rwy  18. 

Amdt.  10 

Effective  January  7.  1983 

Manchester,  NH — ^Manchester  Arpt/Grenier 
Industrial  Airpark.  ILS  Rwy  35.  Amdt.  12 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

Effective  March  3.  1983 

Washington,  DC— Dulles  Intl,  RADAR-1. 

Amdt.  10 
Wiscasset,  ME— M^scasset,  RADAR-1, 

Original 
San  Juan,  PR— Puerto  Rico  Intl.  R.A.DAR-1, 

Amdt  2,  cancelled 

Effective  January  12.  1983 

Harrisburg.  PA— Capital  City,  RADAR-1, 
Amdt  9 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

Effective  March  17. 1983 

Columbus.  OH — Ohio  State  University. 
RNAV  Rwy  27L.  Amdt  4 

Effective  March  X  1963 

Washington,  DC— Dulles  Intl.  RNAV  Rwy  12. 

Amdt? 
Washington.  DC— Dulles  Intl,  RNAV  Rwy 

19R.  Amdt  5 
Tampa,  FL— Tampa  Intl.  RNAV  Rwy  18R, 

Amdt.  2.  cancelled 
Greenwood,  MS — Greenwood-LeFlore. 

RNAV  Rwy  1&  Amdt.  5 
Farmingdale,  NY — Republic,  RNAV  Rwy  19, 

Amdt.  1,  cancelled 
White  Plains.  NY— Westchester  County, 

RNAV  Rwy  34,  Amdt  2 


EffeicUvefaamarf4.  1063 

Leesburg,  VA — Leeabuig  Muni/God6«y/ 

Field,  RNAV  Rwy  17,  Amdt  7 
(Sees.  307.  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1956  (49  U.S.C.  1348.  lS54(a). 
1421.  and  ISIO):  Sec  6(c).  Department  of 
TransporUtion  Act  (4fi  U.S.C  S  16&5(c));  and 
14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minioial.  The  FAA 
certifies  that  this  amemliiient  wil  not  have  a 
significant  econoKic  ivpact  cm  a  substantial 
number  of  sraall  entities  under  the  criteria  of 
the  Regvlatory  Flexibility  Act 

Note. — ^The  incorporation  by  refcreace  in 
the  preceding  docMinent  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1988.  and  reapproved  as  of  January  1, 
1962. 

Issued  in  Washington.  D.G  on  January  14. 
1983. 

)ohn  M.  Howard, 

Manager.  Aircraft  Pragraats  Dirisioa. 

[FR  Doc  SS-17B3  Filed  1-B-as.  8:45  un| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  tart  2S3 

(Econ.  Rag.  Oocteta  40772,  SM21,  M34«; 
Order  a2-12-M) 

Tefms  of  Contract  of  Carriage 

agency:  Civil  Aeronautics  Board. 
action:  Waiver  of  rule  by  Oder  82-12- 


84. 


summary:  The  CAB  is  waiving  its  rules 
for  notice  to  passengers  of  contract 
terms  incorporated  by  reference  with 
respect  to  ticket  sales  at  locations  tiiat 
bofli:  (1)  Are  outside  the  United  States, 
and  (2)  are  not  U.S.  air  carrier  ticket 
offices.  As  conditions  to  this  waiver, 
passengers  must  be  given  notice  as 
provided  in  CAB  rules  before  they  check 
in  for  travel  on  the  domestic  part  of  a 
foreign  trip,  and  the  price  paid  for  that 
part  of  the  trip  must  be  fully  refundable, 
with  passengers  being  notified  of  that 
fact.  The  waiver  is  granted  pending  a 
rulemaking  on  this  subject 

dates:  Effective:  December  16, 1982. 
Adopted:  December  16, 1962. 

FOR  FURTHCR  MPORMATION  CONTACT: 

Joseph  A.  Brooks.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
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Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  253 

Advertising,  Air  carriers.  Air 
transportation.  Claims,  Consuo^ier 
protection.  Law,  and  Travel. 

By  the  Civil  Aeronautics  Board. 
Pbyllis  T.  Kaylor, 
Secretary. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  December,  1982.  In 
the  matter  of  Joint  Petition  of  L\TA  and 
ATA  to  clari^,  amend,  or  modify  a  final 
nde  prior  to  its  effective  date;  Docket 
Nos.  40772.  38021,  and  38348. 

In  ER-1302.  47  FR  52128,  November  19, 
1982,  the  Board  issued  a  new  14  CFR 
Part  253,  setting  requirements  for  notice 
to  passengers  of  terms  incorporated  by 
reference  into  their  contracts  of  carriage. 
The  rules  are  reflective  of  the  ending  of 
tariffs  for  domestic  airline  travel  as  of 
January  1, 1983,  and  thus  apply  only  to 
domestic  travel.  The  notice  to 
passengers  that  must  be  given  on  or 
with  the  ticket,  however,  by  the  terms  of 
the  rule  is  applicable  to  sales  anywhere 
in  the  world. 

The  Air  Transport  Association  of 
America  (ATA)  and  the  International 
Air  Transport  Association  (LATA) 
submitted  a  joint  petition  for 
modification  of  Part  253  prior  to  its 
effective  date.  They  claimed  that  the 
application  of  the  rule,  for  the  notice 
that  must  be  given  with  tickets,  to  all 
ticket  outlets  world-wide  would  be  an 
excessive  burden  in  light  of  the  fact  that 
only  a  small  fraction  of  those  tickets 
would  include  flight  segments  in  U.S. 
domestic  air  transportation,  to  which  the 
rule  would  apply.  They  suggested  that  a 
more  practical  rule  would  require  that 
notice  be  given  to  passengers,  where 
their  tickets  have  been  sold  at  foreign 
oudets,  before  embarking  on  a  domestic 
segment  but  not  necessarily  at  the  time 
of  ticket  sale. 

In  the  only  answer  to  the  petition, 
Transamerica  requested  that  if  further 
rulemaking  proceedings  are  needed  to 
resolve  the  question,  an  exemption  from 
the  requirements  of  Part  253  for  foreign 
sales  be  granted  pending  the      i 
clarification.  | 

The  Board  tentatively  finds  that  the 
ATA/IATA  petition  has  merit.  It 
appears  that  the  cost  of  having  to  stock 
written  material  applicable  only  to  U.S. 
domestic  flight  segments  in  every  ticket- 
selling  location  throughout  the  world 
might  outweigh  any  informational 
benefits. 


The  solution  suggested  by  ATA/ 
lATA,  of  having  the  contract 
information  given  to  passengers  before 
they  begin  their  domestic  portion  of 
their  travel,  appears  reasonable,  with 
one  modification.  Contract  information 
is  only  meaningful  if  a  contracting  party, 
in  this  case  the  passenger,  has  a  chance 
to  act  on  it,  or  ultimately  to  reject  it.  For 
most'airline  ticket  sales,  this  is  not  a 
grave  problem  because  the  tickets  are 
fully  refundable,  so  that  the  purchaser 
may  back  out  of  the  deal  at  any  time 
before  actually  using  the  transportation. 
For  the  system  suggested  by  ATA/IATA 
for  foreign  sales  to  work  fairly,  this  must 
be  the  case — the  ticket  for  a  domestic 
segment  for  which  the  passenger 
receives  contract  notice  only  after 
arriving  in  the  U.S.  must  be  fully 
refundable.  Furthermore,  the  Board  is  of 
the  opinion  that  passengers  in  this 
situation  should  be  informed  of  their 
right  not  to  use  the  transportation  thus 
to  and  receive  a  full  refund. 

Because  of  the  short  time  remaining 
before  January  1, 1983,  when  the  new 
nontariff  system  goes  into  effect,  it  will 
not  be  feasible  to  issue  a  notice  of 
proposed  rulemaking,  receive  comments, 
and  issue  a  final  rule  in  time  for  carriers 
to  adjust  their  procedures  accordingly. 
The  Board  is  therefore  hereby  issuing  a 
waiver  of  its  rules  according  to  the 
above  conditions,  as  suggested  in 
Transamerica's  answer.  At  the  same 
time,  because  of  the  complexity  of  the 
factors  involved,  the  Board  would  like  to 
receive  comment  on  the  alternative 
estabhshed  by  the  waiver,  and  will  issue 
a  notice  of  proposed  rulemaking  to  that 
end. 

The  Board  emphasizes  that  this  order 
imposes  no  new  mandatory 
requirements;  it  is  purely  permissive.  A 
carrier  that  complies  with  the  existing 
requirements  of  Part  253  for  all  its  sales 
will  be  unaffected  by  this  order.  Since 
there  will  be  no  tariffs  in  effect  for  the 
domestic  segments  in  question,  carriers 
will  be  free  to  grant  refunds  if  they  are 
required  by  this  order.  The  waiver 
conditions  should  therefore  not  inhibit 
foreign  sales  of  domestic  tickets. 

Accordingly,  it  is  hereby  ordered  that 
the  requirements  of  l4  CFR  Part  253  for 
notice  to  be  given  with  a  ticket  for  air 
transportation  are  waived  with  respect 
to  sales  at  locations  that  both  (1)  are 
outside  the  United  States,  and  (2)  are 
not  U.S.  air  carrier  ticket  offices  as 
defined  in  Part  253,  but  only  upon  the 
following  conditions: 

(a)  The  passenger  shall  be  given 
notice  that  complies  with  Part  253  not 
later  than  the  time  that  he  or  she  checks 
in  for  travel  on  a  segment  in  interstate 
or  overseas  air  transportation; 


(b)  The  portion  of  the  ticket  that 
relates  to  any  flight  segments  in 
interstate  or  overseas  air  transportation 
shall  be  fully  refundable  without 
penalty,  and  the  passenger  shall  be 
given  conspicuous  notice  of  that  fact. 
Phyllis  T.  Kaylor, 
Secretary. 

[Fk  Doc.  83-1868  Filed  1-21-83:  8:45  am| 
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14  CFR  Part  254 

[Docket  Nos.  40366, 38621;  AmdL  No.  1; 
Reg.  ER-1316] 

Domestic  Baggage  Liability;  Approval 
By  Office  of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the  notice 
requirements  contained  in  new  Part  254 
of  the  Board's  Economic  Regulations, 
"Domestic  Baggage  Liability."  This 
approval  has  been  granted  through 
December  31, 1985.  OMB  approval  is 
required  under  the  Paperwork  Reduction 
Act  of  1980. 

dates:  Adopted:  January  19, 1983. 
Effective:  December  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington  D.C.  20428, 
(202)  673-6042. 

PART  254— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  254  of  its  Economic 
Regulations  (14  CFR  Part  254)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  254  to  read: 

Note. — The  notice  requirements  contained 
in  S  254.4  have  been  approved  by  the  Office 
of  Management  and  Budget  under  number 
3024-0060. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743;  49  U.S.C.  1324). 

By  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-1877  Filed  1-21-83;  8:4S  am) 
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14  CFR  Part  399 

[PoNey  Statements,  Dockets  37962. 40584; 
Order  82-12-67] 

Statements  of  General  Policy 

AQENCV:  Civil  Aeronautics  Board. 
action:  Tennination  of  rulemaking  by 
Order  82-12-67. 

SUMMURY:  The  CAB  is  dosing  two 
dockets  concerning  domestic  passenger 
fare  flexibility.  The  rulemakings  had 
proposed  several  changes  in  the  zones 
in  which  airlines  could  raise  or  lower 
fares  without  CAB  approval.  The  CAB's 
fare-setting  authority  ended  on  January 
1. 1983.  mooting  the  issues  involved. 
DATES:  Effective:  December  18. 1982. 
Adopted:  December  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428;  (202)  873-5442. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  14  CFR  Pnt  399 

Administrative  practice  and 
procedure.  Advertising.  Air  carriers, 
Antitrust.  Archives  and  records, 
Consumer  protection.  Freight 
forwarders,  Grant  programs — 
Transportation,  Hawaii,  Motor  carriers. 
Puerto  Rico,  Railroads,  Reporting 
requirements.  Travel  agents,  and  Virgin 
Islands. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

Order 

Adopted  oy  ihe  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  16th  day  of  December,  1982. 

In  the  matter  of  Domestic  Passenger 
Fare  Flexibility;  Dockets  37982,  40584. 

In  a  Notice  of  Proposed  Rulemaking 
dated  April  1, 1982  (PSDR-74,  Docket 
40584).  we  asked  for  comments  on  three 
possible  ways  of  changing  the  Board's 
domestic  passenger  fare  flexibihty  rules. 
These  three  options  were  intended  as  a 
means  of  assisting  the  transition  to  the 
end  of  all  domestic  fare  regulation  on 
January  1, 1983. 

Several  interested  parties  filed 
comments  on  the  apparent  merits  and 
demerits  of  each  option.  However,  we 
did  not  take  action  on  any  of  the  options 
primarily  because  the  Air  Traffic 
Controllers'  strike  placed  added 
constraints  upon  the  airline  system 
which  would  have  prevented  an 
accurate  test  of  the  free  market  system. ' 


On  May  20, 1982,  Wien  Air  Alaska. 
Inc.  petitioned  us  (Docket  37982)  to 
amend  our  Policy  Statements*  so  that 
the  same  rules  applicable  to  fare 
flexibility  within  the  48  conti^oos 
states  and  between  the  Mainland  and 
Puerto  Rico/Virgin  Islands.  Hawaii  and 
Alaska  would  apply  to  fares  within 
Alaska.  On  June  4, 1982.  Kodiak 
Western  Alaska  Airlines,  Inc.  filed  an 
answer  in  sui^xirt  of  Wien's  petition. 
However,  we  also  did  not  take  any 
action  on  this  petition  mainly  because 
carriers  were  permitted  to  file  intra- 
Alaska  fares  above  the  fixed  ceilii^ 
levels  if  adequate  economic  Justification 
was  provided 

On  January  1. 1983,  the  Board's 
authority  over  domestic  passenger  fares 
expires,  thus  ending  regulatory  control 
of  all  domestic  pricing  emd  placing 
maximum  reliance  on  competitive 
market  forces.  Under  these 
circumstances  we  believe  that  the 
dockets  above  should  be  dosed 

Accordingly,  we  close  Dockets  37982 
and  40584. 

By  the  GviJ  Aeronantics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc..  83-18S7  Piled  l-a-83:  W5  sm) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  «0 

Trade  Regulation  Rule;  Labeling  and 
Advertising  of  Home  Insulation . 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Denial  of  petitions  for 
exemption  covering  sellers  of  mobile 
homes,  and  notice  of  lifting  of  temporary 
partial  stay. 

SUMMARY:  The  Federal  Trade 
Commission  has  decided  to  deny 
petitions  for  exemption  from  §  460.16  of 
its  trade  regulation  role  on  the  labeling 
and  advertising  of  home  insulation  (16 
CFR  Part  460)  insofar  as  it  applies  to 
sellers  of  mobile  homes.  In  connection 
with  its  decision,  the  Commission  also 
has  dedded  to  lift  the  temporary  partial 
stay  of  S  480.16  which  it  previously 
issued  to  mobile  home  sellers  (45  FR 
68927).  The  Commission  has  dedded 
that  consideration  of  an  exemption  from 
S  §  460.18  and  460.19  of  the  Rule  as  it 
applies  to  mobile  home  sellers  should  be 
included  in  the  Commission's  separate 
consideration  of  a  petition  for 


■  See  Order  82-11-33.  November  S.  1982.  «vliich 
denied  the  application  of  United  Airline*  for 
emergency  exemption  from  application  of  the  SIFL. 


'Regulationt  PS-S6,  adopted  )uly  14.  ISSa  and 
PS-es.  adopted  October  21. 1960.  established 
broader  zones  of  flexibility  for  various  iaterstate 
and  overseas  ratemaking  entities,  but  did  not 
include  the  intra-Alaska  entity. 


exemption  from  those  aectioDs  for  all 
new  home  sellers  filed  by  tke  National 
Asaodation  of  Home  Buiiders. 

DATE:  Elective  date  of  hfling  of 
teaporary  partial  stay  of  i  490^6: 
February  23, 1983. 

FOR  FURTHER  INFOfWIATION  CONTACT 

Kent  C.  Howerton.  202-378-2891. 
Attorney.  Division  of  Eoforcement. 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington.  D.C. 
2056a 

SUPPLEMENTARY  tNFORMAnON: 
I.  Background 

Briefly  stated,  the  major  provisions  of 
the  Federal  Trade  ComnissioD's  Trade 
Regulation  Rale  Concermng  the  Labeling 
and  Advertismg  of  Hone  Insolation 
(hereinafter  dted  as  "the  R-Yahie  Rule" 
or  "the  Rule").  16  CFR  Part  460.  require: 
(1)  That  home  iasolation  manufacturers 
use  standardized  test  procedures  to 
determine  the  R-values  of  their  produds. 
and  that  they  disdose  R-Yahies  and 
related  information  on  package  labels 
and  fad  sheets  distributed  to  installers 
and  other  retail  sales  outlets;  (2)  that 
home  insulation  instaDers  and  other 
retail  sellers  make  the  fact  sheets 
available  to  consimiers  prior  to 
purchase;  (3)  that  home  insulation 
installers  make  written  disclosures  to 
consumers  of  R-values  and  related 
information  concerning  the  insulation 
installed;  (4)  that  new  home  sellers 
disdose  in  the  sales  contract  R-vahies 
and  related  information  concerning  the 
insulation  installed  in  the  new  home; 
and  (5)  that  advertisers  who  make 
specific  product  and  energy  savings 
claims  about  home  insulation  products 
also  make  disdosures  concerning  those 
claims.  The  Rule  became  effective  on 
September  29, 1980. ' 

Insulation  can  be  a  very  significant 
enei^gy  conservation  measure.  Its 
insulating  capacity  can  be  measured 
only  by  its  R-value.  which  signifies  the 
insulation's  degree  of  resistance  to  the 
flow  of  heat  No  other  piece.of 
information  can  t^  the  consumer  how 
the  insulation  is  likely  to  perform  as  an 
insulator,  and  whether  the  cost  of  the 
insulation  is  justified.  Yet  the 
rulemaking  record  in  this  matter 
demonstrated  that  the  home  insulation 
market  frequently  had  failed  to  provide 
this  crucial  information  to  consomers.  In 
the  Commission's  opinion,  the  industry's 
failure  systematically  to  provide  R-value 
information  prior  to  sale  is  both  an 
unfair  and  deceptive  ad  or  practice 
within  the  meaning  of  Section  5  of  the 


■  Notice  of  aSactlTe  date  of  rule.  46  Fit  54701 
(Aug.  IS.  1080). 
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Federal  Trade  Conunission  Act  15 
U.S.C.  45(a). » 

The  primary  purpose  of  the  Rule  is  to 
correct  the  failure  of  the  home  insulation 
marketplace  to  provide  this  essential 
pre-purchase  information  to  the 
consumer.  The  information  gives 
consumers  an  opportunity  to  compare 
relative  insulating  efficiencies,  to  select 
the  product  with  the  greatest  efficiency 
and  potential  for  energy  savings,  to 
make  a  cost-effective  purchase,  and  to 
consider  the  main  variables  limiting 
insulation  e^ectiveness  and  realization 
of  claimed  energy  savings.' 

As  to  sales  of  new  homes,  the 
Commission  found  in  the  original 
rulemaking  proceeding  that  new  home 
buyers  will  spend  additional  money  on 
insulation  if  they  are  advised  to  do  so  by 
sellers.  The  Commission  also  found  that 
new  home  sellers,  in  tiuTi,  were 
capitalizing  on  this  heightened  consumer 
interest  in  energy  conservation  by 
advertising  the  energy  efficient  features 
of  their  homes. 

The  Commission  noted  that  the 
amount  of  insulation  installed  in  the 
home  may  significantly  affect  the 
consumer's  decision  to  buy.  The 
Commission  decided  that,  in  this  context 
no  less  in  the  context  of  an  insulation 
purchase  alone,  the  R-value  of  the 
insulation  installed  in  the  home  is  a 
factor  material  to  the  consumer's 
purchasing  decision.  The  Conunission 
concluded  that  the  disclosure  of  this 
information  will  permit  the  new  home 
buyer  to  evaluate  the  energy  efficiency 
of  his  or  her  home,  thereby  furthering 
the  national  pohcy  of  energy 
conservation.*  I 

Three  trade  associations  representing 
various  interests  in  the  mobile  home 
industry  filed  petitions  with  the 
Commission  for  an  exemption  £rom  the 
Rlule.'  Petitioner  National  Manufactured 
Housing  Federation  ("NMHF')  is  an 
organization  of  twenty-two  state  and 
regional  associations,  representing 
mobile  home  retailers,  conununity 
owners,  and  developers.  Petitioner 
Manufactured  Housing  Institute,  Inc. 
("MHI")  is  a  national  trade  association 
for  mobile  home  manufacturers  and 


'Statement  of  Basis  and  Purpose,  44  FR  50218, 
50221-25. 

»/</..  at  502ia 

' Id.  a\  50232. 

'The  exemption  requests  are  filed  in  the  public 
record  of  FTC  File  No.  215-59  as  Document 
Numbers  X-8.  X-9.  X-10.  X-11.  and  X-12.  Because 
one  petitioner  submitted  a  supplement.  X-11.  and 
because  another  petitioner  requested  the  exemption 
twice.  X-8  and  X-IO,  there  are  Ave  TilingB  instead  of 
three. 

AD  documents  cited  by  Document  Number  or  by  a 
letter  and  page  designation  [eg..  L/1201)  in  these 
footnotes  are  Tiled  and  available  for  public 
inspection  in  FTC  File  No.  215-59. 


suppliers.  Petitioner  Indiana 
Manufactured  Housing  Association 
("IMHA")  is  a  trade  association 
representing  mobile  home 
manufacturers  and  retailers  in  Indiana. 
Although  the  petitioners  filed  separate 
exemption  requests,  the  petitions  raise 
identical  issues.  Cumulatively,  the 
petitions  request  an  exemption  from 
every  requirement  of  the  Rule  which 
could  apply  to  the  sale  of  mobile 
homes.*  The  Commission  is  treating  all 
the  petitions  together  as  a  petition  for  a 
total  exemption  from  all  requirements  of 
the  Rule. 

Based  on  petitioners'  assertions,  the 
Commission  granted  a  temporary  stay  of 
§  460.16  with  respect  to  mobile  home 
sellers,  pending  a  final  Commission 
determination  on  the  petitions  for 
exemption  from  the  Rule.'  Section  460.16 
requires  "new  home"  sellers,  including 
mobile  home  sellers,  to  disclose  in  the 
sales  contract  the  type,  thickness,  and 
R-value  of  any  insulation  installed  in 
each  part  of  the  home.  The  Commission 
denied  a  stay  of  other  sections  of  the 
Rule  applicable  to  mobile  homes, 
including  §§  460.18  and  460.19  which  are 
triggered  only  if  the  advertiser 
disseminates  insulation  ads  or  savings 
claims. 

In  response  to  the  petitioners' 
requests  for  a  stay,  the  Commission 
temporarily  stayed  §  460.16  of  the  Rule 
insofar  as  it  applies  to  mobile  home 
sellers,  after  it  weighed  the  likelihood  of 
success  on  the  merits,  the  harm  to 
petitioners,  and  the  public  interest. 'The 
Commission's  decision  rested  on  the 
following  premises  argued  by  the 
petitioners:  a  Department  of  Housing 
and  Urban  Development  ("HUD") 
minimum  standard  for  mobile  homes 
had  become  the  industry's  maximum 
performance  standard;  nearly  all  mobile 
homes  contain  the  same  type  and 
amount  of  insulation;  and,  because  of 
certain  design  characteristics  of  a 
mobile  home,  no  manufacturer  is  likely 
to  offer  options  with  increased  amounts 
of  insulation.  Presumably,  if  these 
premises  were  correct,  the  primary 
purpose  of  the  Rule,  i.e.,  to  correct  the 
failure  of  the  marketplace  to  provide 
essential  pre-purchase  information  to 
the  consumer,  would  not  be  served  by 
application  of  §  460.16  to  mobile  home 
sellers;  sellers  of  mobile  homes  would 
not  compete  with  respect  to  the  thermal 


•All  three  petitioners  request  an  exemption  from 
f  460.16  of  the  Rule  (required  disclosures  in  sales 
contracts).  Petitioners  NMHF  and  IMHA  also 
request  an  exemption  from  ${  460.18  and  460.19 
(required  disclosures  in  promotional  materials). 

'Notice  of  temporary  partial  stay,  45  FR  68927 
(Oct.  17. 1980).  The  stay  was  made  effective  as  of 
September  29. 1980. 

'/d 


performance  of  the  insulation  in  their 
mobile  homes  even  if  the  Rule  applied  to 
them. 

After  the  Commission  granted  the 
stay,  the  preliminary  results  of  an 
investigation  by  the  Commission's  staff 
suggested  that,  contrary  to  petitioners' 
assertions,  mobile  home  manufacturers 
do  offer  a  variety  of  insulation  packages 
to  potential  buyers.' The  availability  of 
optional  "energy  packages"  suggests 
that  R-value  information  may  be  a 
valuable  consumer  tool  for  comparison 
shopping  in  the  mobile  home  area."*  As 
the  Commission  noted  in  its  Statement 
of  Basis  and  Purpose  for  the  Rule,  the 
amount  of  insulation  installed  in  a  new 
home  may  significantly  affect  the 
consumer's  decision  to  buy."  If  mobile 
home  sellers  offer  a  variety  of  insulation 
options,  the  R-value  of  the  insulation 
may  be  a  factor  material  to  the 
consumer's  purchase  decision. 

In  view  of  the  conflict  between  the 
petitioners'  assertions  in  support  of  the 
exemption  and  the  preliminary  results  of 
the  Commission  staffs  investigation,  the 
Commission  solicited  public  comments 
on  whether  to  grant  an  exemption  from 
the  Rule  to  mobile  home  manufacturers 
and  retailers.'* The  request  for  public 
comment  noted  specifically  the  factual 
conflict  and  raised  questions  which 
addressed  issues  concerning  the 
conflict. "In  addition,  the  Commission 
stated  in  the  notice  that,  with  regard  to 
requirements  of  the  Rule  other  than 
§  460.16,  such  as  §  460.18,  and  460.19, 
petitioners  had  not  directly  addressed 
why  they  should  be  exempted  from 
them. 


'Invitation  for  Public  Comment  on  Petitions  for  an 
Exemption  from  the  Commission's  Trade  Regulation 
Rule  on  Labeling  and  Advertising  of  Home 
Insulation,  46  FR  41080.  41081  (Aug.  14, 1981). 

"Id 

"See  note  2.  supra,  at  50232. 

"See  note  9,  supra. 

"The  following  questions  were  raised: 

— Should  petitioners  be  exempt  from  J  460.18  and 
460.19,  which  apply  if  ads  contain  certain  triggering 
claims  or  energy-savings  claims  about  an  insulation 
product? 

— To  what  extent  do  the  construction  standards 
issued  by  HUD  effectively  provide  the  information 
necessary  for  home  buyers  to  evaluate  the  thermal 
efficiency  of  insulation  in  mobile  homes? 

— Are  consumers  interested  in  buying  mobile 
homes  which  are  more  energy  efricient  than  those 
which  meet  present  HUD  standards? 

— To  what  extent  do  mobile  home  sellers  offer  a 
variety  of  insulating  options? 

— Is  Rvalue  information  about  insulation 
presently  advertised  'o  prospective  purchasers  of 
mobile  homes? 

— To  what  extent  are  potential  mobile  home 
buyers  also  potential  site-built  home  buyers? 

— What  would  disclosure  of  insulation  R-value 
cost  the  mobile  home  industry? 

—Id.  at  41081. 
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II.  The  Legal  Standard  for  Exemption 

Section  18  (g)(2)  of  the  FTC  Act  states 
the  statutory  test  for  granting  an 
exemptoin  from  a  trade  regulation  rule: 

If.  on  its  own  motion  or  on  the  basis  of  a 
petition  *  *  *  the  Commission  finds  that  the 
application  of  a  rule  *  *  *  to  any  person  or 
class  of  persons  is  not  necessary  to  prevent 
the  unfair  or  deceptive  act  or  practice  to 
which  the  rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or  part 
of  such  rule. '* 

Thus,  the  statute  does  not  require  the 
Commission  to  reconsider  issues  it 
explicitly  considered  and  decided  when 
it  promulgated  the  Rule;  it  rather  seeks 
to  direct  the  Commission's  attention  to 
the  "exception"  to  the  Rule  argued  by 
the  petitioners. 

In  issuing  the  Rule,  the  Commission 
specifically  decided  that  "new  homes" 
should  be  covered. "The  Rule  is 
designed  to  provide  consumers  with  a 
standard  measurement  of  thermal 
efficiency  that  they  can  use  to  compare 
insulation  products  and  to  purchase  the 
insulation  product  that  matches  their  R- 
value  needs.'* The  Commission  required 
disclosure  of  insulation  R-values  and 
related  information  concerning  new 
homes  because  it  determined  that  the  R- 
value  of  the  insulation  installed  in  a  new 
home  is  a  material  factor  in  the 
consumer's  house  buying  decision,  and 
that  the  pre-purchase  disclosure  of  R- 
value  in  sales  contracts  would  therefore 
enable  the  new  home  buyer  to  evaluate 
the  energy  efficiency  of  his  or  her 
home." 

Absent  a  reasonable  basis  to 
distinguish  mobile  homes  from  other 
homes  in  relation  to  the  need  for 
insulation  R-value  disclosures  prior  to 
sale,  the  Commission  was  justified  in 
assuming  the  mobile  homes  belonged  in 
the  class  of  "new  homes"  covered  by  the 
Rule.  Although  petitioners  did  not 
participate  in  the  rulemaking 
proceedings,  members  of  the  modular 
home  industry  did  participate  and 
addressed  issues  relating  to  disclosures 
by  new  home  sellers.  '*  Moduletr  homes 
are  very  similar  to  mobile  homes. 
According  to  a  brochure  published  by 
one  petitioner,  the  only  material 
difference  between  a  "mobile"  home 
and  a  "modular"  home  is  the 


■•15  U.S.C.  S7a(g)(2). 

'"'See  note  2.  supra,  at  50232. 

"W.  at  50216. 

"Id.  at  50232. 

"Donald  L  Gilchrist.  President.  National 
Association  of  Home  Manufacturers.  FTC  File  No. 
215-59.  pages  L/1201-03  and  T/1371-415:  R-Anell 
Homes.  Inc..  Document  No.  |-7;  Boise  Cascade. 
Manufactured  Housing  Division,  Eastern 
Operations,  Document  No.  J-17. 


construction  code  to  which  the  home 
has  been  built. " 

in.  Analysis 

A  total  of  twenty-eight  (28)  comments 
were  submitted.  Two,  submitted  after 
the  end  of  the  comment  period,  were  not 
included  in  the  Commission's  analysis  of 
the  exemption  request.  Of  those 
remaining,  twenty-three  (23)  took  a 
position  on  whether  or  not  to  grant  an 
exemption:  Fifteen  (15)  opposed  granting 
any  exemption;  seven  (7)  supported  a 
complete  exemption;  and  one  (1) 
proposed  an  exemption  only  from 
§  460.16.  Of  the  three  petitioners,  only 
MHI  and  NMHF  filed  comments.  Finally, 
two  (2)  comments  did  not  address  the 
exemption  question  but  raised  the  issue 
of  whether  or  not  the  retail  installment 
sales  contract  used  for  mobile  homes  is 
a  "sales  contract"  as  the  term  is  used  in 
§  460.16. 

A.  Disclosures  in  Sales  Contract 

After  carefully  considering  the  record, 
including  the  petitions,  staff 
submissions,  and  public  comments,  the 
Commission  does  not  believe  that 
petitioners  have  sustained  the  burden  of 
the  test  in  Section  18(g)(2)  of  the  FTC 
Act  concerning  an  exemption  from  - 

§  460.16  of  the  rule.  When  the 
Commission  stayed  §  460.16,  it  relied  on 
petitioners'  assertions  that  the  HUD 
standard  had  become  a  maximum 
standard  for  the  indust;^  and  that  all 
manufacturers  were  building  mobile 
homes  with  the  same  insulation  R-value. 
Requiring  an  industry  member  to 
disclose  information  which  is  uniform 
for  all  industry  members  would  not 
promote  informed  comparative  decision 
making  in  that  industry's  marketplace. 
Based  on  the  record,  as  discussed      * 
below,  the  Commission  now  believes 
that  is  not  the  case  in  the  mobile  home 
industry. 

In  addition,  a  rationale  that  all 
manufactiu*er8  are  building  mobile 
homes  with  the  same  insulation  R-value 
does  not  take  into  account  a  market 
which  includes  not  only  mobile  homes 
but  also  modular  homes  and  site-built 
homes.  Commenters  supporting  the 
exemption  argued  that  there  is  no 
competition,  or  very  little  competition, 
between  mobile  homes  and  site-built 
homes.*" No  mention,  however,  was 


"MHI's  Quick  Pacts  About  the  Manufactured 
Housing  Industry,  Document  No  Y-42.  at  2: 

For  purposes  of  this  publication  the  terms 
"mobile"  and  "modular"  are  used  interchangeably 
because  the  only  material  difference  between  the 
two  is  the  construction  code  to  which  the  home  has 
l>een  built. 

''Manufactured  Housing  Institute,  Document  No. 
Y-54;  National  Manufactured  Housing  Federation. 
Inc.,  Docimient  No.  Y-55. 


made  of  modular  homes.  One 
commenter  opposing  the  exemption 
argued  that  consumers  should  be 
informed  about  the  large  difference  in 
insulation  R-values  between  site-built 
homes  and  mobile  homes.*' 

Because  of  the  limited  information  in 
the  Commission's  possession  in  this 
proceeding,  the  Commission  caimot 
assess  the  extent  of  competition  among 
sellers  of  mobile  homes,  modular  homes, 
and  site-built  homes.  Nevertheless,  the 
Commission  believes  that  the 
determination  that  there  are  a  variety  of 
home  insulation  options  in  mobile 
homes  precludes  the  need  to  address  the 
competition  issue.  The  variety  of  home 
insulation  options  available  allows  for 
useful,  comparative  decision  making  by 
consumers  who  are  only  shopping  in  the 
mobile  home  meu^ceL 

1.  Insulation  Options  Available.  The 
Commission's  staff  placed  mobile  home 
advertisements  on  the  public  record. 
These  advertisements  show  that  there 
are  a  variety  of  home  insulation  options 
for  mobile  homes  from  which  consumers 
can  choose.  The  Commission's 
invitation  for  public  comment  raised  this 
issue.** None  of  the  commenters 
challenged  the  conclusion  that 
insulation  R-value  options  are  available. 

On  the  other  hand,  petitioners  MHI 
and  NMHF  argue  a  different  issue 
concerning  the  ads:  that  the  ads  were 
placed  on  the  record  to  show  that 
mobile  home  manufacturers  and  dealers 
advertise  to  consumers,  whereas  the  ads 
were  directed  solely  to  dealers.** 

Accepting  arguendo  that  none  of  the 
promotional  materials  which  staff 
placed  on  the  pubhc  record  were 
available  to  consumers,  and  that 
advertised  R-values  were  only  intended 
to  induce  mobile  home  retailers  to  buy 
from  specific  mobile  home 
manufacturers,  these  materials 
nevertheless  indicate  that  there  are 
insulation  options  available  and  that 
there  are  different  levels  of  insulation  R- 
value  available  in  mobile  homes  for 
consumers  to  consider.  Indeed,  although 
some  degree  of  variety  or  options  is 
present  in  this  industry,  commenters 
supporting  and  opposing  the  exemption 
agree  that  R-values  are  seldom 
disclosed  to  the  public.**  However,  the 


"  Rural  America,  Document  No.  Y-53. 

"See  note  9.  supra,  at  41081. 

"  Manufactured  Housing  Institute,  Document  Na 
Y-54:  National  Manufactured  Housing  Federation. 
Inc.,  Document  No.  Y-W. 

''Rural  America,  Document  No.  Y-53; 
Manufactured  Housing  Institute,  Document  No.  Y- 
54;  National  Manufactured  Housing  Federation.  Ibc 
Document  No.  Y-55. 
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primary  purpose  of  the  Rule  is  to  correct 
the  failure  of  the  marketplace  to  provide 
essential  pre-purchase  information 
about  R-values  to  consumers.  Failure  to 
disclose  R-value  is  not  a  basis  for  an 
exemption,  but  a  basis  for  the  Rule. 

Among  the  advertisements  placed  on 
'  the  record  by  the  Commission's  staff, 
there  are  a  range  of  R-values  and 
insulation  options:  R-values  for  floors 
range  from  11  to  19,  for  walls  from  7  to 
19,  and  for  ceilings  from  11  to  45.** 

2.  Heat  Loss  Certificate  and  HUD 
Standard.  Even  if  a  variety  of  insulation 
options  are  available,  the  contract 
disclosures  required  by  §  460.16  of  the 
Rule  may  be  unnecessary  if  othei^ 
regulations  already  accomplish  the 
purposes  for  which  §  460.16  is  intended. 
According  to  all  the  commenters  who 
support  the  exemption,  the  HUD 
standard  is  such  a  regulation.^'    { 
N\fHF  states  it  thus: 

Because  HUD's  regulation  of  the  mobile 
home  industry  provides  not  only  energy 
efficiency  disclosures  to  the  purchaser  but 
also  mandatory  energy  standards,  the  FTC 
Home  Insulation  Rule  represents  unnecessary 
additional  regulation  over  the  mobile  home 
industry." 

Commenters  also  assert  that  the  "heat 
loss  certificate"  or  "heating  certificate" 
(hereinafter  cited  as  "the  certificate")  is 
the  means  by  which  energy  efficiency 
disclosures  are  made  in  the  mobile  home 
industry. "The  certificate  is  posted  in 
every  new  mobile  home.  According  to 
MHI,  because  disclosures  are  made  with 
respect  to  the  energy  efficiency  of 
Manufactured  homes  by  the  heat  loss 
certificate,  the  mobile  home  industry 


"Young  American  Homes  has  R-11  floor.  R-11 
walls.  R-2]  ceiling.  Document  .No.  Y-29.  Dupont 
Homes  has  a  home  with  R-12  floor.  R-13  walls.  R- 
17  ceiling,  and  another  with  R-11  floor,  R-9  walls. 
R-19  ceiling.  Document  No.  Y-27.  EZ  Spac« 
Manufacturing  has  R-19  floor.  R-19  walls.  R-38 
ceiling.  Document  No.  Y-22.  Rochester  has  R-19 
floor,  R-19  walls.  R-45  ceiling.  Document  No.  Y-17. 
Champion  Home  Builders  offers  an  "Extra 
Insulation  Package  Offered  at  Additional  Cost."  but 
does  not  disclose  the  R-value.  Document  No.  Y-32. 
Patriot  Homes.  Inc.  has  a  standard  R-11  floor.  R-7 
walls.  R-n  ceiling;  if  has  an  option  for  R-H  floor. 
R-11  walls.  R-18  ceiling,  and  a  second  option 
for  R-11  floor.  R-ll  walls.  R-22  ceiling.  Rual 
America.  Document  No.  Y-53.  Friendship  Industries, 
Inc..  has  an  •Ultra  Energy  Savmgs  Package"  which 
consists  of  R-18  floor.  R-19  walls.  R-33  ceiling,  id. 

"Manufactured  Housing  Institute.  Document  No. 
Y-S*  National  Manufactured  Housing  Federation. 
Inc..  Document  No.  Y-S5;  Texas  Manufactured 
Housing  Associatioa  Document  No.  y-57;  National 
Manufactured  Housing  Finance  Associatioa 
Document  No.  Y-59:  Florida  Power  Corporation. 
Document  No.  Y-81;  Western  Manufactured 
Housing  Institute.  Finance  Committee.  Docimient 
No.  Y-65;  General  Electric  Credit  Corportation. 
Document  No.  Y-72. 

"National  Manufactured  Housing  Federation. 
inc.  Document  No.  Y-65,  at  p.  5. 

"Manufactured  Housing  Institute.  Document  No. 
Y-M:  National  Manufactured  Housing  Federation, 
Inc.  Document  No.  Y-55. 


does  not  commit  any  of  the  unfair  or 
deceptive  acts  or  practices  which  the 
Commission  envisioned  when  it 
promulgated  §  460.16  of  the  Rule.^ 

Non-industry  commenters  argue  that 
the  heat  loss  certificate  is  not  a  very 
clear  or  simple  document.^  Although 
these  commenters  bring  into  question 
broader  issues  regarding  the  heat  loss 
certificate,  the  Commission  believes  that 
it  is  unnecessary  for  the  Commission  to 
consider  such  broad  issues  in  this 
proceeding. 

The  Commission  does  not  believe  that 
the  HUD  mandated  information 
provides  comparative  insulation 
information  by  which  a  consumer  can 
choose  between  competing  mobile 
homes."  When  it  promulgated  the  Rule, 
the  Commission  determined  that  the 
amount  of  insulation  installed  in  a  new 
home  may  significantly  affect  the 
consumer's  decision  to  buy.  It  decided 
that,  in  the  new  home  context  no  less 
than  in  the  context  of  an  insulation 
purchase  alone,  the  R-value  of  the 
insulation  installed  in  the  new  home  is  a 
factor  material  to  the  consumer's 
purchasing  decision.  Thus,  the 


"Manufactured  Housing  Institute,  Document  No. 
Y-54.  at  pp.  3-8 

"Rural  American,  Document  No.  Y-53: 
Community  Action  Program.  Belknap — Merrimack 
Counties.  Inc.  Document  No.  Y-58;  Mineral 
Insulation  Manufacturers  Association,  Document 
No.  Y-73;  Housing  Assistance  Council,  Inc., 
Document  No.  Y-77. 

^'The  HUD  mandated  heating  certificate  includes 
the  following  information 

HEATING  CERTIFICATE 


Home  Manufacturer- 
Plant  Location 

Home  Model 


(Include  Winter  Climate  Zone  Map) 

This  mobile  home  has  been  thermally  insulated  to 
conform  with  the  requirements  of  the  Federal 
Mobile  Home  Construction  and  Safety  Standards 
for  all  locations  within  cHmatic  Zone 


Heating  Equipment  Manufacturer- 
Heating  Equipment  Model 


The  above  equipment  has  the  capacity  to 
maintain  an  average  70°  F  temperature  in  this  home 
at  outdoor  temperatures  of — F. 

To  maximize  furnace  operating  economy  and  to 
conserve  energy  it  is  recommended  tti,it  this  home 
be  installed  where  the  outdoor  winter  design 
temperature  (97  )4%)  is  not  higher  than  —  degrees 
Fahrenheit  1 

The  above  information  had  been  calculated 
assuming  a  maximum  wind  velocity  of  15  MPH  at 
standard  atmospheric  pressure. 

1.  The  temperature  to  be  specified  shall  be  20"  F 
or  30%  of  the  design  temperature  difference, 
whichever  is  greater,  added  to  the  temperature 
specifled  as  the  heating  system  capacity 
certiflcation  temperature  without  storm  windows  or 
insulating  glass  for  Zone  I  and  with  storm  windows 
or  insulatinfi  glass  for  Zones  II  and  III.  Design 
temperature  difference  is  70  minus  the  heating 
system  capacity  certification  temperature  in  degrees 
Fahrenheit. 

Mobile  Home  Construction  and  Safety  Standards, 
«  FR  58752.  at  58769  {Dec.  1&  1975). 


Commission  concluded  that  the 
disclosure  of  R-value  information  about 
the  insulation  will  permit  the  new  home 
buyer  to  evaluate  the  energy  efficiency 
of  the  home,  thereby  furthering  the 
national  policy  of  energy  conservation 
and  facilitating  comparison  buying.^' 

The  HUD  mandated  heating 
certificate.^on  the  other  hand  discloses 
only  that  the  mobile  home  has  been 
constructed  in  compliance  with 
minimum  thermal  standards  and  that  it 
should  be  used  only  in  a  certain 
geographical  zone  of  the  United  States 
so  that  the  heating  equipment  can 
maintain  at  least  a  minimum  tempeature 
inside  the  home.  The  certificate  contains 
no  information  about  the  R-value  of  the 
insulation  in  the  mobile  home,  or  any 
other  information  which  would  enable 
the  potential  purchaser  to  compare  the 
thermal  efficency  of  one  mobile  home  to 
another. 

If  the  heat  loss  certificate  fails  as  an 
adequate  substitute  for  the  disclosures 
required  by  the  Rule,  the  mandatory 
HUD  standard  alone  cannot  justify  an 
exemption  from  §  460.16.  The  HUD 
mobile  home  standard,  as  well  as  most 
state  and  local  building  codes,  may 
require  some  insulation  in  mobile 
homes;  in  addition,  other  HUD 
regulations,  the  Minimum  Property 
Standards,  provide  minimtmi  levels  of 
insulation  for  any  new  homes  that  are 
constructed  under  HUD  programs  or 
with  HUD  financial  backing." 
Nevertheless,  in  its  Statement  of  Basis 
and  Purpose,  the  Commission  found  that 
minimum  performance  standards  which 
do  not  require  R-value  disclosures  to 
new  home  purchasers  are  insufficient.^ 

3.  Industry  Structure.  Petitioners  MHI 
and  NMHF  have  argued  in  their 
petitions  and  comments  that,  because 
the  independent  mobile  home  retailers 
have  no  direct  knowledge  of  or  control 
over  the  insulation  installed  in  the 
mobile  home  by  the  mobile  home 
manufacturer,  the  structure  of  the 
mobile  home  industry  is  at  variance 
with  the  market  structure  presumed  by 
Section  460.16  of  the  Rule.  As  stated  by 
NMHF:  "Because  the  mobile  home 
retailer  has  no  control  over  or  direct 
knowledge  of  the  insulation  installed  in 
the  mobile  home  he  sells,  he  cannot  be 
expected  to  place  the  required  R-value 
information  in  each  of  his  sales 
contracts,** 


"See  note  2,  supro.  at  50232. 

"Lawrence  G.  Spielvogel,  Inc..  Document  No.  Y- 
56. 

"See  note  2,  supra,  at  50232. 

"  National  Manufactured  Housing  Federation. 
Inc..  Document  No.  Y-S5,  at  p.7. 
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In  the  Commission's  view,  this 
argument  has  no  merit  in  the  context  of 
the  rule's  requirements,  and  it  already 
has  been  rejected  by  the  Commission. 
Section  460.8  of  the  Rule  states:  "[I]f  you 
are  not  a  manufacturer  (of  insulation] 
you  can  rely  on  the  R-value  data  given 
to  you  by  the  manufacturer,  unless  you 
know  or  should  know  that  the  data  is 
false  or  not  based  on  the  proper  tests." 
The  manufacturers  of  mobile  homes,  the 
same  as  insulation  retailers  and 
installers  and  other  new  home  sellers, 
may  rely  on  the  R-value  data  proAnded 
by  the  insulation  manufacturers.  That 
data  includes  the  type,  R-value  and 
thickness  of  the  insulation  used  in  the 
construction  of  the  mobile  home.  The 
mobile  home  manufacturer  in  turn  can 
relay  that  data  to  the  retailer,  who  may 
rely  on  the  information  imless  he  or  she 
knows  it  to  be  false.  The  transmittal  of 
information  poses  a  minimal  burden  on 
mobile  home  manufacturers  and 
retailers,  and  can  be  accomplished 
within  the  sales  distribution  system  of 
the  mobile  home  industry. 

While  independent  mobile  home 
retailers  must  rely  on  Rvalue 
information  transmitted  to  them,  so  too 
must  insulation  retailers  and  installers 
and  site-built  home  builders  and  mobile 
home  manufacturers  rely  on  information 
given  to  them  by  manufacturers  of 
insulation.  Whether  there  are  two  links 
or  three  links  in  the  distribution  chain, 
Hny  party  who  is  not  a  manufacturer  of 
insulation  and  who  relies  on  the 
information  from  the  insulation 
manufacturer  in  good  faith  is  protected. 
Therefore,  the  Commission  does  not 
believe  that  the  market  structure  of  the 
mobile  home  industry  warrants  an 
exemption  from  §  460.16  of  the  Rule. 

4.  Cost  to  Mobile  Home  Industry.  The 
Commission  specifically  requested 
comments  about  the  cost  which  would 
be  incurred  by  the  mobile  home  industry 
in  complying  with  §  460.16  of  the  Rule. 
One  commenter  observes  that  disclosing 
R-value  is  less  burdensome  for  mobile 
home  manufacturers  than  for  site-built 
home  builders  because  there  are  many 
mobile  homes  of  the  same  type  built  by 
each  mobile  home  manufacturer.** 

The  only  specific  references  to  cost 
made  by  industry  members  in  their 
comments  deal  with  the  costs  that 
would  be  incurred  by  requiring  R-value 
disclosure  in  the  installment  sales 
contract.  One  commenter  argued  that 
state  statutes  and  major  lending 
institutions  control  the  specific  language 
or  provisions  of  the  retail  sales  contract 
which  mobile  home  retailers  are 
required  to  use  and  that,  if  disclosure 


was  required  in  these  contracts,  the 
industry  would  lose  this  major  source  of 
financing." 

A  second  comment  contains  the  only 
cost  figures  which  were  submitted. 
These  cost  figures  deal  only  with  the 
changing  of  the  retail  installment  sales 
contracts  currently  in  use.  The 
commenter  estimates  that  the  total 
expense  for  disclosing  R-value 
information  on  mobile  home  installment 
sales  contracts  "would  undoubtedly 
exceed  $1,000,000." '"He  suggested  that 
the  Commission  should  clarify  the  term 
"sales  contract"  to  include  the 
traditional  purchase  order  contract 
utilized  in  mobile  home  sales  instead  of 
just  the  retail  installment  sales  contract 
which  is  typically  used  as  the  financing 
document  for  the  transaction.  *• 

Therefore,  concerning  costs  the  Rule 
may  impose  upon  the  mobile  home 
industry,  commenters  cited  only  costs 
associated  with  a  perceived  need  to 
change  the  retail  installment  sales 
contract.  However,  the  Rule  does  not 
require  that  disclosure  be  made  in  a 
retail  installment  sales  contract.  Section 
460.16  of  the  Rule  states  only  that 
disclosure  must  be  made  "in  every  sales 
contract."  The  Commission's  staff 
already  has  given  informal  advice  that 
the  disclosures  may  be  made  in  a 
separate  document  attached  to  the  sales 
contract.*" The  Commission  affirms  the 
staffs  informal  advice.  Similarly,  the 
disclosures  may  be  made  in  the 
purchase  order  contract  instead  of  in  the 
retail  installment  sales  contract.  Lastly, 
no  evidence  has  been  submitted  to  show 
that  costs  for  mobile  home  sellers  to 
comply  with  the  Rule  are  peculiarly  high 
compared  with  those  incurred  by  others 
who  are  covered  by  the  Rule. 

B.  Disclosures  in  Advertising. 

When  the  Commission  requested 
public  comments,  it  noted  that 
petitioners  had  not  directly  addressed 
the  issue  of  why  mobile  home  sellers 
should  be  exempted  from  §  §  460.18  and 
460.19  of  the  Rule.  Sections  460.18  and 
460.19  require  disclosure  in 
advertisements  only  if  the  advertisef^^ 
makes  certain  triggering  claims, 
including  savings  claims,  about  an 
insulation  product.  The  Commission's 
staff  has  given  informal  advice  that 
these  sections  apply  to  mobile  home 
sellers  and  other  new  home  sellers  who 
make  the  triggering  claims  about  the 


^ Liwrenr.e  G.  Spiel vogel.  Ina.  Document  No.  Y- 


Mi. 


''Texas  Manufactured  Housing  Association. 
Documenl  No.  Y-57. 

"Lawrence  J.  Kettenback.  Jr..  Document  No.  Y- 
70. 

"Id 

"Staff  compliance  guidelines.  45  FR  68920.  at 
68925  (Oct.  17.  1980). 


insulation  in  the  mobile  home  or  other 
new  home.*'  The  Commission  agrees. 

Beyond  arguing  that  the 
aforementioned  HUD  standard  does  or 
does  not  justify  an  exemption  from  these 
sections,  commenters  did  not  closely 
examine  the  requirements  of  these 
sections  as  they  apply  to  mobile  home 
advertisers.  In  a  separate  petition  for  an 
exemption,  however,  the  National 
Association  of  Home  Builders  ("NAHB") 
has  requested  an  exemption  for  new 
home  sellers  from  part  or  all  of  the 
requirements  of  §S  460.18  and  460.19. 
The  Commission  tentatively  has  decided 
to  grant  new  home  sellers,  including 
mobile  home  sellers,  an  exemption  from 
portions  of  SS  460.18  and  460.19.**  The 
Commission  believes  that  its  decision  in 
response  to  the  NAHB  petition  should 
also  determine  the  question  of  an 
exemption  from  these  sections  for 
mobile  home  sellers. 

.IV.  Conclusions  and  Decision 

The  Rule's  primary  purpose  is  to 
correct  the  failure  of  the  marketplace  to 
provide  essential  pre-purchase 
information  about  R-values  to 
consumers.  In  an  initial  belief  that  there 
was  no  significant  difference  in  the  R- 
value  of  insulation  installed  in 
competing  mobile  homes,  the 
Commission  granted  members  of  the 
mobile  home  industry  a  stay  of  S  460.16 
of  the  Rule.  If  uniform  insulation  R- 
values  existed  for  all  mobile  homes,  the 
purchasing  decision  of  consumers 
shopping  for  a  mobile  home  would  not 
be  affected  by  disclosure  of  insulation 
R-values.  However,  the  Commission  has 
found  that  there  exists  a  variety  of  home 
insulation  options  for  mobile  homes. 
This  .variety  extends  not  only  among 
different  mobile  home  manufacturers 
but  also  among  the  options  offered  by 
individual  mobile  home  manufacturers. 

The  Commission  also  evaluated 
whether  the  Rule  would  duplicate  the 
HUD  standard  and  its  required  heat  loss 
certificate.  All  housing  is  subject  to 
some  form  of  local  or  federal  standards; 
that  mobile  homes  are  subject  to  the 
HUD  standard  should  not  preclude 
mobile  home  sellers  from  disclosing 
comparative  information  under  the  Rule. 
While  refraining  from  judging  the  heat 
loss  certificate  itself,  the  Commission 
believes  that  the  certificate's  disclosures 
are  neither  the  same  as  the  Rule's  nor  an 
adequate  substitute  for  the  disclosures 
required  by  the  Rule. 

The  Commission  next  evaluated  the 
structure  of  the  mobile  home  industry 


"  Id.  at  68926. 

"Temporary  partial  stay  of  rules  and  request  for 
comments.  47  FR  29830  (July  9. 19S2). 
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and  the  costs  that  the  Rule  may  impose 
upon  the  industry.  The  Commission 
believes  that  in  neither  case  will  an 
undue  burden  be  imposed  upon  the 
mobile  home  industry. 

Concerning  the  costs  associated  with 
the  perceived  need  to  change  the  retail 
installment  sales  contract,  the 
Commission  points  out  that  the 
disclosures  required  by  §  460.16  can  be 
made  in  the  purchase  order  contract  or 
in  a  separate  document  attached  to  the 
sales  contract  instead  of  in  the  retail 
installment  sales  contract. 

In  view  of  all  of  these  reasons,  the 
Commission  has  decided  to  deny  the 
petition  insofar  as  it  requests  an 
exemption  from  §  460.16  for  mobile 
home  sellers,  and  to  lift  the  stay  of 
§  460.16  which  it  granted  to  members  of 
the  mobile  home  industry.  The  stay  will 
be  lifted  on  February  23. 1983. 

With  regard  to  §§  460.18  and  460.19, 
the  Commission's  decision  in  response 
to  the  NAHB  petition  **  also  will 
determine  the  question  of  exemption 
&om  these  sections  for  mobile  home 
sellers. 

List  of  Subjects  in  16  CFR  Part  460 

Advertising.  Insulation,  Labeling. 
Trade  practices. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  83-iae9  Fited  1-21-83:  ft45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24CFR  Part  115  * 

[Docket  No.  R-«3-984] 

Recognition  of  Substantially 
Equivalent  l.aws 

Correction 

In  FR  Doc.  83-754  beginning  on  page 
1190  in  the  issue  of  Tuesday.  January  11, 
1983,  on  page  1191,  third  column, 
§  115.11,  first  entry  under  "Localities'*, 
"Phoenix,  AR"  should  read  "Phoenix, 
AZ". 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CG013  82-09] 

Drawbridge  Operation  Regulations; 
South  Forte  Wiliapa  River,  Wash. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMaIry:  At  the  request  of  the 
Burlington  Northern  Railroad  Company, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  railroad 
drawbridge  across  the  South  Fork 
Wiliapa  River,  mile  0.3,  at  Raymond, 
Wash.,  by  requiring  24-hour8  advance 
notice  for  openings.  This  change  is  being 
made  because  of  a  steady  decrease  in 
requests  for  opening  the  draw.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  February  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief  Bridge  Section, 
Aids  to  Navigation  Branch,  Thirteenth 
Coast  Guard  District  (Telephone:  (206) 
442-5864). 

SUPPtfMENTARY  INFORMATION:  On 
October  7, 1982,  the  Coast  Guard 
published  a  proposed  rule,  (47  FR  44346) 
concerning  this  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
District  also  published  this  proposal  as  a 
Public  Notice  dated  October  7, 1982.  In 
each  notice,  interested  persons  were 
given  until  November  22, 1982,  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  rule  are 
Commander  Richard  E.  Cunningham, 
project  officer,  and  Lieutenant 
Commander  D.  Gary  Beck,  project 
attorney. 

Discussion  of  Comments 

Four  letters  were  received  in  response 
to  the  Notice  of  Proposed  Rule  Making, 
all  from  federal  agencies.  The  responses  - 
offered  either  no  objection  or  no 
comment  to  the  proposal.  Therefore, 
there  are  no  substantive  changes  being 
made  in  the  final  rule.  Some  minor 
editorial  changes  have  been  made  for 
clarification  and  consistency  only.  Other 
than  the  Burlington  Northern  Railroad 
Company,  there  are  no  known 
businesses,  including  small  entities,  that 
would  be  affected  by  the  change.  There 
are  only  minimal  economic  impacts  on 
navigation  or  other  interests.  Therefore, 


an  economic  evaluation  has  not  been 
prepared  for  this  action.  The  Burlington 
Northern  Railroad  Company  would 
benefit  because  it  would  be  relieved  of 
the  burden  of  providing  a  salaried  full- 
time  operator  for  infrequent  bridge 
openings. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(d)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  177.770  (b)(l){ii)  and  (b)(2)  to  read  as 
follows: 

PART  117->DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.770    Wiliapa  Harbor  and  navigable 
tributaries,  Wasli.;  bridges. 

***** 

(b)  •  *  * 

(1)  *  *  * 

(ii)  Burlington  Northern  Railroad 
Company  bridge.  South  Fork  Wiliapa 
River  at  Raymond,  Washington:  Two 
long  blasts  of  a  horn  or  whistle, 
followed  quickly  by  one  short  blast. 
***** 

(2)  Constant  attendance  by  draw 
tenders  is  not  required  at  the  State 
highway  bridge  across  the  North  Fork 
Wiliapa  River  at  Raymond,  the  State 
highway  bridge  across  the  Naselle  River 
about  6  miles  downstream  from  Naselle, 
and  at  the  Burlington  Northern  railroad 
bridge  across  the  South  Fork  Wiliapa 
River  at  Raymond.  Vessels  requiring 
openings  of  the  State  highway  bridges 
shall  give  advance  notice  of  not  less 
than  2  hours  for  openings  between  8 
a.m.  and  5  p.m.  on  all  days  except 
Saturdays,  Sundays,  and  federal 
holidays,  and  advance  notice  of  not  less 
than  8  hours  for  openings  at  any  other 
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time.  Vessels  requiring  openings  of  the 
Burlington  Northern  railroad  bridge 
shall  give  at  least  24  hours  advance 
notice.  The  owners  of  the  bridges  shall 
keep  conspicuously  posted  on  both  the 
upstream  and  downstream  sides,  in  such 
a  manner  that  they  can  be  easily  read  at 
any  time,  simimaries  of  the  regulations 
of  this  section,  together  with  notices 
stating  exactly  how  the  bridge  operators 
may  be  reached  to  obtain  openings  of 
the  bridges,  including  names,  addresses, 
and  telephone  numbers. 

{33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  )anuary  6. 1983. 

C.  F.  DeWoif , 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 

|FR  Doc.  83-1879  Filed  1-21-83:  8:4S  am] 
WLUNG  CODE  4«10-1«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-3-FBL  2282-4;  Docket  No;  107WV-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Approval  of 
Redesignation  of  Attainment  Status 
for  State  of  West  Virginia 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  in  changing 
the  air  quality  designation  for  the 
portions  of  Union  and  Winfield 
Magisterial  Districts,  west  of  Interstate 
Highway  1-79  in  Marion  Coimty,  West 
Virginia  to  an  attainment  status  of  the 
National  Ambient  Air  Quality  Standards 
for  Total  Suspended  Particulates  (TSP). 
This  change  is  based  on  eight 
consecutive  calendar  quarters  of  air 
quality  data  showing  attainment. 
DATES:  This  action  will  be  effective  on 
March  25, 1983  unless  notice  is  received 
by  February  23, 1983  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  James  E.  Sydnor  of 
the  EPA,  Region  III  address  shown 
below.  Copies  of  the  request  for 
redesignation  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  &  Energy 
Branch,  Curtis  Building,  6th  &  Walnut 


Streets,  Philadelphia,  PA  19106;  Attn: 

Patricia  Gaughan  (3AW11) 
West  Virginia  Air  Pollution  Control 

Commission,  1558  Washington  Street, 

East,  Charleston.  West  Vii^ginia  25311; 

Attn:  Mr.  Carl  G.  Beard 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  R.  Ellerbe  {3AW13)  215/597-8170 
at  the  EPA,  Region  III  address  indicated 
above. 

SUPPLEMENTARY  INFORMATION:  The 
West  Virginia  Air  Pollution  Control 
Commission  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
a  request  to  have  the  portions  of  Union 
and  Winfield  Magisterial  Districts,  west 
of  Interstate  Highway  1-79  in  Marion 
County,  West  Virginia  redesignated  to 
an  attainment  area  for  TSP  under 
Section  107  of  the  Clean  Air  Act  and  40 
CFR  Part  81. 

The  air  quality  data  for  July  1980 
through  June  1982  from  the  two 
monitoring  sites  in  Marion  County  both 
indicate  that  this  area  shows  no 
violations  of  the  TSP  air  quality 
standards.  EPA  has  examined  the  air 
quality  data  collected  from  the  two  sites 
used  to  demonstrate  attainment  and 
found  that  the  data  vyere  collected  in 
accordance  with  all  EPA  requirements. 
Accordingly,  EPA  is  approving  the 
Commission's  request  for  redesignation 
to  attainment. 

EPA  is  today  changing  the  Section  107 
attainment  status  designation  for  the 
portions  of  Union  and  Winfield 
Magisterial  Districts,  west  of  Interstate 
Highway  1-79  in  Marion  County  to  an 
attainment  status  for  TSP  without  prior 
proposal.  The  public  is  avised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  from  today  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  "The 
subsequent  notice  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 


CoDclusioD 

The  Administrator's  decision  to 
approve  the  redesignation  was  based  on 
a  determination  that  it  meets  the 
requirements  of  Section  107  of  the  Clean 
Air  Act  and  40  CFR  Part  81,  Designation 
of  Areas  for  Air  QuaUty  Planning 
Purposes. 

As  a  result  of  EPA's  decision  to 
approve  this  redesignation,  40  CFR  Part 
81,  S  81.349  is  being  revised  as  shown 
below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

(Section  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

Dated:  January  12. 1963. 
Anne  M .  Gorauch. 

Administrator. 

PART  81— [AMENDED] 

Part  81  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.349    [Amended] 

In  §  81.349,  the  TSP  table  is  revised  by 
changing  the  entry  for  Marion  County  to 
read  as  follows:  S  81.349  West  Virginia 


West  Virginia— TSP 


OoMnot 

meet  pranary 

standards 


Do**  not 


Cannot  ba 


In   Manon  County,   all  portions  of  Union  and  WinMd 
Magisterial  Districts  twast  of  Interstate  Highway  1-79. 


[FR  Doc.  83-1 74S  Filed  1-21-83;  fc4S  am) 
BIUJNQ  CODE  SSCO-SO-M 
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FEDERAL  EMERGENCY 
HANAOEMENT  AGENCY 

44CFRPart67 
(Oodnt  Na  FEIIA-«356] 


Final  Rood  Elevation  Detennination; 
TowneMp  of  Battle  Creek.  Callwun 
coumyr  aecnigan 


r  Federal  Emergency 
Management  Agency. 

action:  Deletion  of  final  rale  for  the 
Township  of  Battle  Creek,  Calhoun 
County,  Michigan. 


:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Township  of  Battle 
Creek,  Calhoun  County,  Michigan.  This 
notice  will  serve  to  delete  that 
publication.  j 

IFFECnVE  date:  January  24, 1983. 

FOR  FUfrmER  INFOMMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPeLEMBITARY  INFORMATION:  As  a 

result  of  the  Township  of  Battle  Creek's 
recent  annexation  to  the  City  of  Battle 
Creek,  Calhoun  County,  Michigan,  the 
Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  final  flood  elevation  determination  for 
the  Township  of  Battle  Creek,  Calhoun 
County.  Michigan,  published  at  45  FR 
52713,  on  November  23. 1982,  should  be 
deleted.  The  final  flood  elevation 
determinations  for  the  Township  of 
Battle  Creek  will  be  incorporated  into 
the  City  of  Battle  Creek's  Flood 
Insurance  Study  and  Flood  Insurance 
Rate  Map. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1969  (33  FR 
178M,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Emergency  Management  Agency) 

Issued:  January  6, 1963. 
Dave  McLougUln, 

Acting  Associate  Director.  Slate  and  Local 
Programs  and  Support. 

(FK  Doe.  83-iaoS  Filed  1-Z1-S3.-  tM  mm] 

\  coof.  mt-n-m 


44CFRPart70 
lOockat  No.  FEIIA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
of  Dekalb,  iffinoie  Under  National  Hood 
Insurance  Progrem;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  DeKalb,  Illinois.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  DeKalb,  Illinois,  that 
certain  stractiu«s  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  stractures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  those  structives  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  24. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fit)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiimi  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  [800]  638-6620 
toll  fiee. 


The  Map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  170182,  Panel  No.  0005A, 
published  on  October  6, 1960,  in  45  FR 
66073,  indicates  that  the  Bio  Disc 
Building,  Pump  Building  and  Generator 
Building,  of  the  DeKalb  Sanitary  District, 
Wastewater  Treatment  Plant,  located 
within  Section  14,  Township  40  North, 
Range  4  East  of  the  Third  Principal 
Meridian,  City  of  DeKalb,  DeKalb 
County,  Illinois,  as  recorded  in  Book  120, 
Page  83,  Book  181,  Page  139,  Book  136, 
Page  368,  Book  148.  Page  431,  Book  297, 
Page  9,  Book  395,  Pages  619  through  621 
and  as  Document  Nos.  420799  and 
419367,  in  the  Office  of  the  Recorder  of 
Deeds  of  DeKalb  County,  Illinois,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  170182,  Panel  No.  0005A,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  stractures  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  The 
stractures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued:  December  30, 1982. 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc  83-1809  Filed  1-21-83:  8:45  ami 
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44  CFR  Part  70 
[Docket  No.  FEMA-604S] 

Letter  of  Map  Amendment  for  the  City 
of  Shoreview,  Minnesota  Under 
National  Fiood  insurance  Program; 
Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Cify  of  Shoreview,  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Shoreview,  Minnesota, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  piuposes. 
EFFECTIVE  DATE:  January  24. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natiu-al  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  constructidn  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  270384,  Panel  No.  OOOlB. 
published  on  May  12. 1981.  in  46  FR 
26306.  indicates  that  Lots  Nos.  5  through 
8  and  the  four-lot  unit  of  Lots  Nos.  9 


through  12.  Block  5.  Cherry  Wood  Hills. 
City  of  Shoreview.  Ramsey  County. 
Miimesota.  as  recorded  in  Book  95  of 
Plats.  Pages  14  through  16.  as  Document 
No.  2161157.  in  the  Office  of  the 
Recorder  of  Ramsey  County,  Miimesota. 
are  located  within  die  Special  Flood 
Hazard  Area. 

Map  No.  270384.  Panel  No.  OOOlB.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  1, 1981.  The  property 
is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Suppwrt,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  to 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xni  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28, 1989  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  E.  0. 12127,  44  FR  19367; 
and  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  December  30, 1982. 
Dave  McLougliliii, 

Acting  Associate  Director,  State  and  Local 
Programs  Support. 

[FR  Doc.  83-1812  Filed  1-21-83;  8:48  ami 
BILUNQ  CODE  C71«-0>-« 


44  CFR  Part  70 
[Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  the  City 
of  Omaha.  Nebraska  Under  Nationai 
Flood  Insurance  Program;  Correction 

aoency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Omaha,  Nebraska.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Omaha.  Nebraska,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  estabUshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  pmposes. 

EFFECTIVE  DATE:  January  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
En^eering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472  (202)  287-0230. 
•UPPUEMENTARY  information:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  aq  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insiu-ance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 315274  Panel  0025D, 
published  on  October  6, 1960,  in  45  FR 
66108,  indicates  that  Lots  6,  7,  9  and  17 
through  19, 114th  Plaza.  Omaha, 
Nebraska,  as  recorded  in  Book  1607, 
Page  485  and  Book  1628,  Page  118.  in  the 
Office  of  the  Recorder,  Douglas  County, 
Nebraska  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  ft  1 315274  Panel  0025D  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  15, 1962.  These  structures  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
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nibttantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating  | 

communities.  | 

List  of  Subiects  in  44  CFR  Part  TSJ 

Flood  insurance.  Flood  plains,  i 
(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1988),  effective  January  28. 1969  (33  FR 
178M,  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128;  EO.  12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued  December  3a  1982.  1 

Deva  McLooghliii.  I 

Acting  AsMociate  Director  State  and  Local 
Programs  and  Support 
in  Doc.  ss-ina  FiM  i-a-sK  >i«s  m4 


44CFRPart70 
[DeelMt  Na  FEIIA-C2C3] 


Letlef  of  Map  AmandnMnt  for  tfw 
Townm^f  or  rMMam,  Nonn  iMKOia 
uiNMr  nmofMN  riooa  iiwunncv 
Piuyiani!  Corractiofi 


r  Federal  Emergency 
Management  Agency. 

action:  Final  rule;  map  correctioii. 


:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Township  of  Pleasant  North  Dakota. 
It  has  been  determined  by  the  Acting 
AModate  Director,  State  and  Local 
Programs  and  Support,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Pleasant.  North  Dakota,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a    I 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes.  { 

EmcnVE  DATE  January  24, 1983. 
roil  FunfTHOi  mpomiATiON  cmrrAcr: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-023a 


tUWLEMOrr  ARV  IWPOIMilATlOW:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federaUy  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fuU  refiind  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  380263  Panel  002SA, 
published  on  February  3, 1982.  in  47  FR 
12799.  indicates  that  the  existing 
structure  located  on  Lot  162  of  the 
Oxbow  Country  Club  and  Estates. 
Township  of  Pleasant,  Cass  County, 
North  Dakota,  recorded  as  Document 
No.  480003  in  Book  J  of  Plats,  page  31,  m 
the  Office  of  the  Register  of  Dieeds.  Cass 
County,  North  Dakota,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  380263  Panel  0025A  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lot  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
February  3, 1982.  These  structures  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Acting  Associate  Director, 
State  and  Local  Programs  and  Support, 
to  whom  authority  has  been  delegated 
by  the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  cunendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1909  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support.) 


Issued:  January  3, 1963. 
Dave  McLougidin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

IFR  Doc  S3-in4  Filed  l-n-«3:  Se4S  «■) 
MUMQ  CODE  STIS-aS-M 

44  CFR  Part  70 
[Docket  Na  FEIIA-«349] 

l.attar  of  Map  Amandmant  for  ttia  City 
of  Junction  City,  Orag^  Under  National 
Flood  Inauranca  Program;  Correction 

aoency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule;  map  correction. 


:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Junction  City,  Oregon.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Junction  City,  Oregon, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLCMENTARY  MFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


imposes  no  i 
regulations  c 
communities 


(National  Floe 
XIII  of  Housin 
of  1968),  effec 
17804,  Novem 
U.S.C.  4001-J] 
delegation  of  i 
State  and  Loc^ 
Issued:  Janu 
Dave  McLoug 
Acting  Associ 
Programs  and 

[FR  Doc.  83-1815  F 
aiLUNG  COOC  V, 


44  CFR  Part 
(Docket  No.  F 

Letter  of  Ma 
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summary:  T1 
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Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 410124  Panel  OOOlB. 
published  on  July  13, 1982.  in  47  FR 
30251.  indicates  that  Lot  16,  Block  1;  and 
Lots  2. 10  and  12.  Block  4.  Third 
Addition  to  Brentwood  Homes.  Junction 
City,  Oregon,  as  recorded  In  Volume  69, 
Page  55,  in  the  Office  of  the  Recorder, 
Lane  County,  Oregon,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 410124  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15, 1982.  Iliese  structures  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  fiood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-J128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  January  3, 1983. 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  83-1815  Filed  l-Zl-63:  8:45  am] 
BILUNQ  CODE  871*-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S939] 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Caroline 
County,  Maryland  Under  National 
Flood  Insurance  Program;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 


published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Caroline 
County,  Maryland.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Area  of  Caroline 
County,  Maryland,  that  a  certain 
structure  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  structiu'e  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  Hood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  240130,  Panel  No.  0305B, 
published  on  November  3, 1980,  in  45  FR 
72660,  indicates  that  the  existing 
structure  located  on  Lot  No.  8,  as  shown 
on  the  "Survey  Plat  Showing  That  Part 
of  Tammuxzena  Shores  Belonging  to  B. 
Hope  Harrison  Inc.",  Unincorporated 
Area  of  Caroline  County,  Maryland,  as 
recorded  in  Plat  File  No.  2,  Plat  167,  in 
the  Office  of  the  Clerk  of  the  Circuit 
Court  of  Caroline  County,  Maryland,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  240130,  Panel  No.'0305B,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 


Special  Flood  Hazard  Area  identified  on 
October  15, 1980.  The  structure  is  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  at 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28, 1968  (33  FR 
17804,  November  28, 1966).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Pragrama 
and  Support) 

Issued:  December  23, 1982. 

Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc  83-1810  Filed  l-n-SK  &4S  wn) 
MLUNG  CODE  (rK-OS-M 


44  CFR  Part  70 

[Docket  No.  FEMA  5939] 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Caroline 
County,  Maryland  Under  NatfcNial 
Flood  Insurance  Program;  Cofractlon 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule.  Map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  pubUshed  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Caroline 
County,  Maryland.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Area  of  Caroline 
County,  Maryland,  that  a  certain 
structure  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
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the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  24, 1963. 

FOn  FURTHER  INFORMATKMI  CONTACn 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230.  | 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  240130,  Panel  No.  0305B, 
published  on  November  3, 1980,  in  45  FR 
72660,  indicates  that  the  existing 
residential  structiu%  located  on  Lot  No. 
1,  as  shown  on  the  "Survey  Plat 
Showing  That  Part  of  Tammuxzena 
Shores  Belonging  to  B.  Hope  Harrison 
Inc.",  Unincorporated  Area  of  Caroline 
County,  Maryland,  as  recorded  in  Plat 
File  No.  2,  Plat  167,  in  the  Office  of  the 
Clerk  of  the  Circuit  Court  of  Caroline 
County,  Maryland,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  240130,  Panel  No.  0305B,  is 
hereby  corrected  to  reflect  that  the 
existing  residential  structiire  located  on 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  October  15, 1980.  The 
residential  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance,  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  23,  1982. 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  83-1811  Filed  1-21-83:  8:45  am] 
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Federal  Ragistar 

Vol  48,  No.  16 

Monday.  January  24.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  967 

Celery  Grown  in  Florida;  Decision  on 
Proposed  Amendment  of  Marlceting 
Agreement  and  Order  and  Referendum 
Order 

agency:  Agricultural  Marketino  Service. 
USDA. 

ACTION:  Proposed  rule. 


summary:  This  decision  proposes  an 
amendment  to  the  marketing  agreement 
and  order  regulating  celery  grown  in 
Florida,  and  provides  for  a  referendiun 
on  the  amendment  among  affected 
producers.  The  proposed  amendment 
would  authorize  changes  in  the  nimiber 
of  industry  members  serving  on  the 
Florida  Celery  Committee.  This  proposal 
is  designed  to  improve  the  program's 
administration. 

DATES:  Referendum  Period  February  8- 
February  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  W.  Porter,  Chief,  Vegetable  Branch 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250  (202) 
447-2615. 

SUPPLEMENTARY  INFORMATION:  Prior 
Documents  in  this  Proceeding:  Notice  of 
Hearing— Issued  October  5, 1982,  and 
published  October  13, 1982  (47  FR 
45020).  Notice  of  Recommended 
Decision— Issued  December  2, 1982,  and 
published  December  7, 1982  (47  FR 
54975). 

This  formal  rulemaking  action  is 
governed  by  the  provisions  of  Sections 
556  and  557  of  Title  5  of  the  United 
States  Code  and  therefore  is  not  subject 
to  the  requirements  of  Executive  Order 
12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  action  relates  to 
industry  representation  on  the 


marketing  order  administrative 
committee  and  to  the  voting  procedures 
of  that  committee,  and  will  not  affect 
costs  for  the  handlers  regulated  under 
the  program. 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Orlando,  Florida,  on 
November  1, 1982.  Notice  of  the  hearing 
was  published  in  the  October  13, 1982, 
issue  of  the  Federal  Register.  The  notice 
set  forth  a  proposed  amendment 
submitted  by  the  Florida  Celery 
Committee  on  behalf  of  celery  producers 
and  handlers  in  the  production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record,  on  December  2, 1982,  the 
Deputy  Administrator  filed  a 
recommended  decision  with  the  U.S. 
Department  of  Agricultxu«  Hearing 
Clerk.  The  recommended  decision  was 
published  in  the  December  7, 1982,  issue 
of  the  Federal  Register  (47  FR  54975), 
and  allowed  30  days  (or  until  January  6, 
1983)  for  the  filing  of  exceptions  to  it  No 
exceptions  were  received. 

Findings  and  Conclusions.  The 
material  issues,  findings  and 
conclusions,  and  general  findings  of  the 
recommended  decision  are  hereby 
approved  and  adopted  by  reference  and 
made  part  of  this  decision. 

Marketing  agreement  and  order. 
Annexed  and  made  a  part  of  this 
decision  are  two  documents  entitled 
"Marketing  Agreement,  as  Further 
Amended,  Regulating  the  Handling  of 
'Celery  Grown  in  Florida", '  and  "Order 
Amending  the  Order,  Regulating  the 
Handling  of  Celery  Gtowxi  in  Florida", 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
It  is  hereby  ordered,  "Thai  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provision  of  the 
marketing  agreement  are  identical  to 
those  contained  in  the  order  which  is 
published  with  this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 
of  the  annexed  order  amending  the 
order  regulating  the  handling  of  celery 
grown  in  Florida,  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order,  who  during  the 


'  Filed  as  part  of  the  oiiginaL 


representative  period  were  engaged  in 
the  production  of  the  re^|4ated 
commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby  ' 
determmed  to  be  August  1. 1981,  through 
July  31, 1982. 

The  agents  of  the  Secretary  to  conduct 
such  referendimi  are  hereby  designated 
to  be  William  C.  Knope,  and  Anne  M. 
Dec. 

Signed  at  Washington,  D.C,  on  lanuaiy  18. 
1983. 

CW.McMillui, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  *  Amending  the  Order  Regulating 
the  Handling  of  Celery  Grown  in  Florida 

Findings  and  determinations.  TTie 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  Marketing 
Order  No.  967  (7  CFR  Part  967), 
regulating  the  handling  of  celeiy  grown 
in  Florida. 

Upon  the  basis  of  the  record,  it  is 
foimd  that: 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  celery  grown  in 
the  production  area  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in,  the 

'Thi«  order  shall  not  beoome  effective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceeding  to 
formulate  marketing  agreements  and  maricetiiq 
orders  have  been  met 


VOL 
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maiiieting  order  upon  which  heuinga 
have  been  held: 

(3)  The  order,  as  hereby  amended,  is 
limited  in  its  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  act.  and  the 
issuance  of  se^oral  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  £irea  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and 
marketing  of  celery  grown  in  the 
production  area;  and 

(5)  All  handling  of  celery  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  conunerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  cm  and 
after  the  effective  date  hereof,  the 
handling  of  celery  grown  in  Florida  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
said  order,  as  hereby  amended. 

The  provisions  of  the  proposed 
marketing  order,  amending  the  order, 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
December  2, 1982,  and  published  in  the 
Federal  Register  on  December  7, 1982  (47 
FR  54975],  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein. 

List  of  Subjects  in  7  CFR  Part  987 

Mariceting  agreements  and  orders, 
Celery,  Florida.  i 

PART  967— CELERY  GROWN  IN 
FLORIDA 

(1)  Section  967.25  is  amended  by 
adding  paragraph  (b]  to  read: 

f  M7.2S    EstaMWuMfrt  and  mwiibcrsMp. 

***** 

(b)  The  Secretary,  upon  the 
recommendation  of  the  committee,  may 
reestablish  the  number  of  producer  or 
handler  members  on  the  committee.  In 
recommending  any  such  change,  the 
committee  shall  give  consideration  to 
the  total  number  of  growers  and 
handlers  in  the  production  area  during 
the  current  or  previous  season,  and 
other  relevant  factors.  A  change  in  the 
number  of  committee  members  can 
become  effective  at  any  time,  provided, 
the  effective  date  is  more  than  30  days 
prior  to  the  date  on  which  nominations 
are  held. 


(2)  Section  967.27  is  amended  by 
revising  paragraph  (a),  and  adding  (g)  to 
read: 

9967,27    MomliMrtlons. 

(a)  Growers  in  each  group,  as 
established  in  paragraph  (d)  of  this 
section  or  as  reestablished  pursuant  to 
paragraph  (g)  of  this  section,  may 
nominate  persons  for  each  member  and 
alternate  position  in  their  respective 
group. 
***** 

(g)  The  Secretary,  upon 
recommendation  of  the  committee,  may 
reestablish  groups  and  may  reapportion 
committee  membership  among  the 
various  groups.  In  recommending  such 
changes,  the  committee  shall  give 
consideration  to  (1)  changes  in  the 
relative  positions  of  existing  groups  with 
respect  to  celery  production  and 
shipments;  (2)  changes  in  the  numbers  of 
producers  and  handlers  in  each  group; 
and  (3)  other  relevant  factors.  A  change 
in  the  establishment  of  groups  or  in 
apportionment  of  members  among 
groups  can  become  effective  at  any  time, 
provided,  the  effective  date  is  more  than 
30  days  prior  to  the  date  on  which 
nominations  are  held. 

(3)  In  Section  967.29.  paragraph  (a)  is 
revised  to  read: 

§967,29    Procedure. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person,  and  a  simple 
majority  of  committee  members 
(including  alternates  acting  for  absent 
members)  shall  constitute  a  quorum. 
Decisions  of  the  committee  shall  require 
the  concurring  vote  of  a  majority  of  the 
members  and  alternates  in  attendance 
and  entitled  to  vote. 
***** 

|FR  Doc.  83-1800  F'M  1-21-83:  M6  an] 
■ILLNM  CODE  S410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
(Docket  Na  PRM-SO-35] 

Union  of  Concamad  Sdantiats;  FIHng 
of  Patttlon  for  Rutamaklng 

agency:  Nuclear  Regulatory 

Commission. 

action:  Extension  of  comment  period. 

summary:  On  November  18, 1982  47  FR 
51889,  the  NRC  published  for  public 
comment  a  notice  of  receipt  of  a  petition 
for  rulemaking  on  emergency  planning 
which  petition  was  dated  October  14, 
1982,  and  filed  with  the  Commission  by 
the  Union  of  Concerned  Scientists.  At 


the  request  of  the  UCS  the  NRC  is 
extending  the  period  for  comment  on  the 
petition  for  rulemaking  from  January  17, 
1983  to  January  24, 1983. 
DATE:  Comments  on  the  petition  for 
rulemaking  on  emergency  planning  (47 
FR  51889)  must  be  submitted  to  the  NRC 
by  January  24, 1983. 
ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  OfBce  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Offlce  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Telephone:  301- 
492-7088  or  Toll  Free:  800-368-5642. 

Dated  at  Washington.  D.C.  this  19th  day  of 
January  1S83. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc  83-1(82  FUed  1-21-83:  8:45  am] 
BILUNO  CODE  7We-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-NM-113-AD] 

Airworthiness  Directives;  Pacific 
Scientific  Company,  Kin-Tech  Division 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  that 
would  require  replacement  of  the  lower 
cover  of  certain  rotary  buckles  used  in 
aircraft  flight  attendant  seat  restraint 
systems.  This  proposed  AD  is  required 
to  assure  that  a  broken  cam  plate  will 
not  result  in  the  entrapment  of  the 
occupant  during  emergency  conditions. 
DATES:  Comments  must  be  received  no 
later  than  March  15, 1983.  Compliance 
schedule:  within  180  days  from  the 
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is  19th  day  of 


Diimussion. 


effective  date  of  this  AO,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
Pacific  Scientific  Company,  Kin-Tech 
Division,  1346  South  State  College 
Boulevard,  Anaheim,  California  92803. 
This  information  also  may  be  examined 
at  FAA  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  Western  Aircraft 
Certification  Field  Office,  15000 
Aviation  Boulevard,  Hawthorne. 
California.  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Ofilce  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
82-NM-113-AD,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT 

Walt  Eierman,  Aerospace  Engineer, 
ANM-173W,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Field  Office.  15000  Aviation  Boulevard. 
Hawthorne.  California,  telephone  (213) 
536-6387. 

SUPPLEyENTARY  INFORMATION: 

Comments  Invited  . 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiU  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  sunmiarizing  each  FAA-pubhc 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  82-NM-113-AD.  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168. 


Discusaioii 

Two  instances  have  been  reported 
where  a  flight  attendant  has  been 
unable  to  unlatch  a  Pacific  Scientific 
rotary  buckle  restraint  system.  In  each 
case  one  of  the  lobes  on  the  stamped 
rotary  cam  plate  had  broken  off.  This 
allowed  the  cam  plate  to  be  over-rotated 
which  permitted  the  locking  pawl  to  be 
captured  in  the  locked  position.  Pacific 
Scientific  buckle  assemblies  Part 
Numbers  1107261-01.  -05  and  -09 
manufactured  prior  to  1982  were  of  this 
design.  Pacific  Scientific  has 
incorporated  two  (2)  rivet  stops  within 
the  buckle  cover  which  precludes  over- 
rotation  of  the  cam  plate  in  the  event  of 
cam  failure.  This  condition,  if 
uncorrected,  could  result  in  an  occupant 
being  trapped  in  the  seat. 

Since  this  condition  is  likely  to  exist 
in  other  seat  belts  of  the  same  type 
design,  the  proposed  AD  would 
establish  a  requirement  to  replace  the 
lower  cover  with  a  new  design  cover. 
Therefore,  in  consideration  of  the 
hazardous  consequences  of  being 
trapped  in  a  seat  during  an  emergency 
situation,  the  proposed  AD  is  considered 
to  be  necessary. 

The  costs  that  would  be  associated 
with  this  proposed  AD  are  estimated  to 
be  $12  for  each  of  6000  units  in  U.S. 
airline  service.  The  total  is  estimated  at 
$72,000.  For  these  reasons,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few.  if  any.  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Pacific  Sdentific  Coaq>any,  Kin-Tac^ 
Oiviaion 

Applies  to  Pacific  Scientific  flight  attendant 
restraint  system  rotary  buckle  assemblies, 
Part  Numbers  1107281-01,  -05  and  -09 
manufactured  prior  to  1982, 

Compliance  required  within  180  days  fitjm 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  the  entrapment  of  occupants 
caused  by  the  inability  to  release  the 
restraint  system  assemblies,  accompUsh  the 
following: 

a.  Inspect  flight  anendant  restraint  systems 
to  determine  if  Pacific  Scientific  rotary  buckle 
as  identified  in  Figure  1  of  Pacific  Scientific 
Service  Bulletin  1107281-25-01  is  installed. 

b.  If  installed,  determine  if  the  old  lower 
cover  1107270-01  or  the  new  cover  assembly 
1107525-01  is  installed.  The  cover  is  not 


identified  with  a  part  number,  however,  with 
the  old  cover  only  the  two  (2)  attachment 
•crew  heads  will  be  seen.  The  new  cover 
asaembly  also  has  two  (2)  rivet  upsets  on  the 
outside  of  the  cover  assembly  and,  in 
addition,  the  lap  belt  and/or  inertia  reel 
nameplate  should  be  identified  with  the  letter 
"M"  after  the  assembly  part  numl>er. 

c.  If  the  new  cover  assembly  1107525-01  is 
installed,  no  further  action  is  required  per  diis 
AD. 

d.  If  the  old  cover  1107270-01  is  installed, 
replace  the  old  cover  with  the  new  1107525- 
01  cover  assembly  and  stamp  or  mark  a  sufBx 
letter  "M"  next  to  part  number  on  each  lap 
belt  and  on  inertia  reel  nameplate. 

Note^— Pacific  Scientific  Service  Bulletin 
1107281-25-01.  Revision  1,  dated  June  1. 1982. 
pertains  to  this  subject 

e.  Alternate  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  l>e  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Field  Office,  FAA,  Northwest 
Mountain  Region. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421.  and  1423);  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1855(c));  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  docimient  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket 

Issued  in  Seattle.  Washington  on  January 
14. 1983. 

Chwles  R.  Poster. 

Director,  Northwest  Mountain  Ragion. 

(FR  Doc.  S3-1620  FUad  l-Zl-S};  8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

26  CFR  Part  48 

[LR-2117] 

Manufacturers  Exdee  Taxes  on 
Petroleum  Producta 

Correction 

In  FR  Doc.  83-256  begiiming  on  page 
437  in  the  issue  of  Wednesday.  January 
5. 1983,  make  the  following  changes: 

1.  On  page  438.  third  column, 
§  48.4083-l(a)(3}(i).  fifth  line,  the  word 
"common"  should  be  removed. 
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2.  On  page  439.  third  column. 
i  4&40ei-^)(2Kiii).  fourth  Une 
"icnovate"  shoold  read  "renovated". 

3.  On  page  440,  first  column.         I 
1 48.4091-3(a)(2).  thirteenth  line,  "ut" 
should  read  "use"  and  insert  "and"  after 
-catting":  third  column,  S  4&4091- 
4(bMl)>  laat  paragraph  of  "Examptian 
Cvtificata",  fourtii  line,  insert  the    | 
following  after  "of:  "not  more  thani 
tUVOOO,  or  imprisonment  for". 


DEPARTMEIIT  OF  TRANSPORTATION 


46  CFR  Parta  192  and  195 
[Dectwl  P8-74;  NoUca  1] 


Tranapcrtatlon  of  Gaa  or  HazardotM 
UquMa  by  PIpalna;  RafMir  or  Ramoval 
ofQirttiWaMDafacts 


:  Materials  Transportation 
Bureau  (MTB),  DOT. 
ACTKNC  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  I 
amend  the  pipeline  construction 
requirements  of  Parts  192  and  195  by 
replacing  the  present  regulations  on  the 
repair  or  removal  of  defective  girth 
welds  with  performance  standards  for 
weld  repair,  and  incorporating  by 
reference  the  procedural  requirements  of 
Section  7.0  of  API  Standard  1104  in 
recognition  of  an  American  Petroleum 
Institute  (API)  ]une  1981  petition.  The 
proposed  requirements  woidd  permit  the 
repair  of  weld  cracks  as  well  as  multiple 
repairs  of  other  weld  defects  under 
controlled  conditions  in  a  more  cost 
effective  manner  and  assure  that  the 
soundness  and  mechanical  properties  of 
a  repaired  weld  will  be  equal  to  an 
acceptable  new  weld.  I 

DATE  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  All  comments  must  be  filed  by 
March  10, 1983.  Late  filed  comments  will 
be  considered  so  far  as  practicable. 
Interested  persons  should  submit  as  part 
of  their  written  comments  all  the 
material  that  is  considered  relevant  to 
any  statement  of  fact  or  argument  made. 
AOORCSa:  Commimications  should  be 
sent  to  the  Dockets  Branch,  Room  8428, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20500.  and  identify  the  docket  and 
notice  numbers. 


kTWN  CONTACTt 
William  A.  doe.  (202)  428-2062. 


ARV 

Background 

Weld  repair  requirements  of  Parts  192 
and  195  were  derived  bom  industry 
standeirds  that  were  in  effect  at  the  time 
of  issuance  of  the  Federal  pipeline 
safety  regulations,  and  were  based  on 
concepts  that  safety  would  be  adversely 
affected  by  certain  types  of  weld  repair, 
particularly  the  repair  of  cracks  and 
multiple  repair  of  other  defects.  The 
American  National  Standards  Institute 
(ANSI)  B31.8  standard  was  generally 
followed  as  a  guide  for  the  gas 
regulations,  and  B31.4  for  the  liquid 
regulations.  The  applicable  sections  of 
the  DOT  regulations  are  S  192.245. 
"Repair  or  Removal  of  Defects," 
i  195.230,  "Welds:  Repair  of  Defects," 
and  §  192.232,  "Welds:  Removal  of 
Defects." 

Changes  made  in  the  industry 
standards  since  1970  have  resulted  in 
differences  from  the  present  DOT 
regulations  with  regard  to  limitations  on 
the  repair  of  cracks  and  whether  or  not 
multiple  repair  of  defects  may  be  made. 
API  Standard  1104.  referenced  by  ANSI 
B31.4  for  weld  repair,  was  revised  in 
1973  to  permit  operators  to  develop  and 
follow  procedures  for  the  repair  of  girth 
weld  cracks  and  for  multiple  repair  that 
are  not  permitted  by  the  DOT 
regulations.  The  API  1104  Committee 
has  indicated  that  the  reason  for  the 
addition  of  repair  provisions  was  to 
adapt  the  standard  to  pipeline  and  other 
piping  construction  where  the  repair  of 
cracks  and  multiple  repair  might  be 
appropriate,  or  where  repair  may  be 
preferable  to  cutting  out  of  a  section  of 
pipe  containing  the  defective  weld  and 
welding  in  a  new  short  section.  ANSI 
B31.8  was  revised  in  1975  to  incorporate 
the  weld  repair  provisions  of  the  1973 
edition  of  API  1104,  such  that  ANSI 
B31.8  and  ANSI  B31.4  are  now 
consistent.  The  DOT  regulations  are 
now  much  more  restrictive  than  the 
industry  standards. 

Currently,  $  192.245,  governing  the 
repair  and  removal  of  defects,  specifies 
that  a  weld  must  be  removed  if  it  has  a 
crack  that  is  more  than  2  inches  long  or 
that  penetrates  either  the  root  or  second 
bead,  and  adds  that  if  a  repair  is  not 
acceptable,  the  weld  must  be  removed. 
However,  the  rule  provides  an  exception 
that  additional  repairs  made  in 
accordance  with  qualified  procedures 
are  permitted  for  offshore  pipelines 
being  installed  from  a  pipelay  vessel. 
Section  195.230  specifies  that  an 
unacceptable  weld  may  not  be  repaired 
unless  there  are  no  cracks  in  the  weld 
and  the  segment  of  the  weld  was  not 
previously  repaired,  but  makes  a  similar 
exception  to  S  182.245  for  offshore 


pipelines  being  installed  from  a  pipelay 
vessel.  Section  195.232  provides  that  a 
cylinder  of  the  pipe  containing  the  weld 
must  be  removed  whenever  the  weld 
contains  one  or  more  cracks  or  the  weld 
was  repaired  but  did  not  meet  the 
standards  of  acceptability. 

Under  the  provisions  of  the 
President's  Executive  Order  12291,  the 
MTB  has  performed  a  regulatory  review 
of  the  girth  weld  repair  sections  of  Parts 
192  and  195.  That  review  of  the  MTB 
technical  and  pipeline  accident  ^ 

information,  including  waiver  petitions 
and  resulting  MTB  actions,  has  shown 
that  the  present  requirements  are  overly 
stringent  and  costly.  Documented 
estimates  of  cost  savings  over  the  past  6 
years  as  a  result  of  waiving  the  repair 
limitations  for  four  pipeline  operators 
have  been  more  than  16  million  dollars. 
It  is  not  known  how  many  other  pipeline 
construction  projects  have  been,  or 
would  be,  affected  adversely  by  these 
weld  repair  limitations  in  the  future, 
although  it  is  beUeved  that  the  number 
is  substantial.  MTB  accordingly 
proposes  the  adoption  of  the 
requirements  of  Section  7.0  of  API  1104 
(15th  edition.  1980)  with  further 
supporting  and  definitive  performance 
language  to  assure  a  sound,  ductile  weld 
when  repair  is  completed. 

American  Petroleum  Institute  Petition 

On  June  2, 1981,  the  API  petitioned  on 
behalf  of  the  API-AGA  Joint  Committee 
on  Oil  and  Gas  Pipeline  Field  Welding 
Practices  to  replace  the  relevant 
sections  of  Parts  192  and  195  with  the 
following:  "Repair  or  Removal  of 
Defects:  Each  weld  that  is  foimd 
imacceptable  under  (§  192.241(c)  or 
§  195.228(b))  must  be  removed  or 
repaired.  Repairs  must  meet  the 
requirements  of  Section  7.0,  'Repair  or 
Removal  of  Defects'  of  API  Standard 
1104."  Section  7.0  of  API  Standard  1104 
(15th  edition,  1980)  is  quoted  in  its 
entirety  as  follows: 

Section  7.0,  Repair  or  Removal  of 
Defects 

7.1    Authorization  for  Repair  of  Defects 
Except  Cracks 

Defects,  except  cracks,  in  the  root  and 
filler  beads  may  be  repaired  with  prior 
company  authorization.  Defects,  except 
cracks,  in  the  cover  pass  may  be 
repaired  without  prior  company 
authorization.  When  repairs  are  made  in 
a  previously  repaired  area,  a  procedure 
similar  to  that  for  the  repair  of  cracks 
shall  be  used  (Paragraph  7.4).  All  repairs 
must  meet  the  Standarids  of 
Acceptability — Nondestructive  Testing. 
Section  6.0  of  this  standard. 
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7.2  Removal  and  Preparation  for 
Repair  of  Defects 

Before  repairs  are  made,  injurious 
defects  shall  be  entirely  removed  to 
sound  metal.  All  slag  and  scale  shall  be 
removed.  Preheating  may  be  required  by 
the  company. 

7.3  Testing  of  Repairs 

Repaired  areas  shall  be  re- 
radiographed,  or  inspected  by  the  same 
means  previously  used. 

The  company  may,  if  it  chooses, 
reinspect  all  of  a  weld  containing  a 
repair  in  the  same  manner  as  it  is 
allowed  to  inspect  any  production  weld 
(Par.  5.1.  and  5.2). 

7.4  Authorization  and  Procedure  For 
Repair  of  Cracks 

Cracked  welds  shall  be  removed  from 
the  line  unless  a  repair  is  authorized  by 
the  company.  Such  weld  cracks  may  be 
repaired  provided: 

a.  The  crack  is  less  than  6  percent  of 
the  weld  length. 

b.  A  complete  repair  procedure  has 
been  developed  and  documented.  The 
repair  procedure  shall  include: 

(i)  Method  of  exploration  of  the  crack 
area. 

(ii)  Method  of  crack  removal. 

(iii)  Preheat  and  interpass  heat 
requirements. 

(iv)  Welding  procedure  and  type  of 
electrodes. 

(v)  Interpass  nondestructive 
inspection  requirements. 

(vi)  Postheat  treatment. 

c.  The  repair  is  made  under  the 
supervision  of  a  technician  experienced 
in  repair  welding  techniques. 

d.  The  weld  is  made  by  a  qualified 
welder. 

e.  The  repair  groove  is  examined  by  a 
magnetic  particle  or  dye  penetrant  test 
to  assure  complete  removal  of  the  crack. 

The  regulation  changes  for  which  API 
petitions  would  overcome  objections  to 
the  current  weld  repair  regulations  by 
permitting  the  repair  of  cracks  and  the 
multiple  repair  of  weld  defects,  but  add 
a  crack  length  limitation  of  8  percent  of 
the  weld  length  and  are  not  definitive 
with  regard  to  the  required  properties  of 
the  weld  after  repair  is  completed.  MTB 
does  not  have  data  that  would  support 
the  8  percent  limitation,  other  than 
informal  information  from  the  API  1104 
Committee  that  this  limit  is  consistent 
with  other  provisions  of  the 
woikmanship  standards  for  weld 
defects.  The  central  issue  as  to  whether 
Section  7.0  of  API  1104  may  be 
considered  adequate  for  weld  repair  (of 
cracks  and  for  multiple  repairs)  is 
whether  or  not  the  procedures  assure 
the  soundness  and  mechanical 


properties  equivalent  to  an  acceptable 
welded  joint.  Since  Section  7.0  only  cites 
in  7.4.a(iv)  the  welding  procedure  and 
type  of  electrodes  as  a  control  (which 
may  or  may  not  be  effectively  appUed). 
MTB  beheves  it  is  necessary  to  state  the 
objective  of  Section  7  in  performance 
terms.  This  is  simply  that  the  repair 
procedure  must  assure  that  the  same 
minimum  requirements  for  soundness 
and  mechnanical  properties  as  specified 
for  the  original  weld  will  be  met  after  - 
completion  of  the  repair. 

The  API  petition  transmittal  letter  also 
states  that  "Compliance  [with  the 
present  DOT  regulations]  has  proven 
impossible  where  fittings,  valves,  and 
flanges  are  involved  since  there  is  no 
pipe  to  be  cut  out  on  one  side  of  the 
weld."  Curiously,  Section  7.0  of  API  1104 
makes  no  exemption  for  welds  at  fittings 
other  than  for  application  of  the  8 
percent  limit  for  crack  repair.  It  may  be 
impUed  that  weld  cracks  have  not 
occurred  at  fittings  that  are  more  than  8 
percent  of  the  weld  length,  or  that  if  the 
cracks  were  longer,  the  fitting  should  be 
removed  fit)m  the  line.  A  more  plausible 
interpretation  is  that  the  phrase 
"Cracked  welds  shall  be  removed  from 
the  line"  means  that  the  weld  only  shall 
be  removed,  permitting  the  use  of  air-arc 
gouging  and  grinding  or  other  similar 
technique  to  avoid  grossly  enlarging  the 
weld  groove.  It  is  not  clear,  in  this 
regard,  as  to  what  practical  purpose  the 
8  percent  limit  serves.  Nevertheless, 
MTB  seeks  comment  as  to  the  need  in 
the  Federal  regulations  for  a  specific 
limit  on  a  crack  length  that  may  be 
repaired,  assuming  that  all  of  the  other 
provisions  of  Section  7.0  of  API  1104 
would  be  followed  in  making  the  repair. 
The  API  letter  petition  is  available  in 
the  docket  for  this  proceeding  for  review 
and  copying  by  interested  persons. 

Clarification  of  Removal  of  Welds 

As  stated  above.  Part  192  now 
specifies  the  conditions  under  which  an 
unacceptable  weld  must  be  "removed." 
but  does  not  otherwise  expressly 
regulate  the  extent  or  process  of 
removal.  Part  195  specifies,  in  contrast, 
that  when  a  weld  is  to  be  "removed."  a 
cylinder  of  the  pipe  containing  the  weld 
must  be  removed.  The  conditions 
requiring  removal  are  that  (a)  a  first 
weld  repair  has  been  found 
tmacceptable  or  (b)  the  weld  contains 
imrepairable  cracks.  Because  of  the 
difference  in  definition  between  the  gas 
and  liquid  regulations  and  the 
questionable  effect  of  requiring  that  a 
section  of  pipe  on  each  side  of  the  weld 
be  removed.  MTB  finds  it  necessary  to 
further  consider  the  meaning  of  the  term 
"removed"  in  the  proposed  rule. 


Section  7.0  of  API  1104  requires  that 
cracked  welds  shall  be  removed  from 
the  line  unless  a  repair  is  authorized  by 
the  company.  MTB  considers  that 
further  definition  or  restriction  of  weld 
removal  as  in  Part  195  is  not  needed 
since  if  an  entire  new  weld  is  made  as 
other  than  a  repair,  the  requirements  of 
the  original  welding  procedure, 
including  all  essential  variables,  would 
apply  to  assure  a  quality  weld.  In  either 
case,  if  Section  7.0  is  applicable,  MTB 
considers  that  the  estabUshed 
provisions  for  both  the  welding 
qualification  procedure  and  the  rqrair 
procedure  (along  with  supplemental 
visual  inspection  and  nondestructive 
testing]  are  adequate  to  assure  quality 
pipeline  welding.  MTB  believes  that 
retention  of  the  specific  requirement  for 
the  method  of  removal  of  a  defective 
weld  would  add  no  safety  benefit  and  is 
unnecessary. 

Multiple  Repairs 

As  previously  stated,  multiple  repairs 
of  weld  defects,  or  more  than  one  repair 
of  a  single  weld  defect,  have  not  been 
permitted  by  the  DOT  pipeline  safety 
regulations  for  onshore  pipelines,  this 
prohibition  having  been  derived  fivm 
pre-1970  industry  consensus  standards 
for  pipeline  welding.  Since  that  time,  the 
industry  has  developed  and 
implemented  procedures  that  have  been 
successfully  applied  in  the  performance 
of  pipeline  weld  repair.  The  API 
asserted  in  its  1981  petition  that  a 
compelling  reason  to  allow  multiple 
repairs  of  weld  defects  in  onshore 
pipelines  is  that  multiple  repairs  are 
now  permitted  in  the  construction  of 
offshore  pipelines.  There  is  merit  in  this 
assertion  because  the  stress  of  laying 
offshore  pipelines  bom  lay  barges  is 
more  severe  than  that  encountered  in 
the  construction  of  onshore  pipelines, 
and  no  failures  have  been  reported  to 
DOT  in  the  past  10  years  of  ofbhore 
pipeline  construction  due  to  multiple 
repairs  of  weld  defects. 

A  waiver  petition  submitted  by  the 
Louisiana  Offshore  Oil  Port  Authority 
(IXX)P)  for  105  platform  piping  welds 
that  had  each  been  repaired  more  than 
once  (up  to  seven  times)  provided 
fracture  toughness  test  data  to  show 
that  toughness  of  the  welded  joint  was 
not  imp«ured  or  degraded  by  multiple 
repairs  of  the  same  defect  in  i^)  to  six 
repairs.  Though  fracture  toughness  as 
determined  by  the  Charpy  "V"  notch 
impact  test  was  slightly  degraded  in  one 
segment  of  the  weld  repaired  seven  or 
more  times,  it  was  strongly  suggested  by 
the  supporting  documentation  that  if  the 
procedures  of  Section  7.0  of  API  1104 
had  been  followed  with  respect  to 
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verificaticm  of  cximplete  removal  of  the 
defect  prior  to  weld  repair,  the  number 
of  repairs  would  not  have  been 


As  of  Uds  date,  MTB  has  no  data  ttiat 
would  suggest  that  a  hazardous 
condition  may  be  created  by  the 
allowance  of  multiple  repairs  of  girth 
weld  defects  in  accordance  with  the 
procedures  of  Section  7.0  of  API  1104. 
However,  commenters  are  requested  to 
provide  any  data  that  may  be  available 
on  adverse  effects  of  multiple  repair 
welding,  particularly  on  higher  straigth 
grades  of  steel  line  pipe  that  may 
require  precautionary  provisions  for 
satisfactc»y  repair  that  may  not  now  be 
contained  in  Section  7.0. 

Disoontiinialian  of  Weld  Repair 
Ragulatiao 

During  the  MTB  regulatory  review, 
consideration  was  given  to  other 
alternatives,  including  the  deletion  of  all 
weld  repair  or  removal  requirements 
from  the  regulations  on  the  basis  that 
the  other  sections  of  the  regulations  on 
welding  would  still  require  qualified 
welding  procedures  and  qualified 
welders,  and  would  be  applicable  to 
repair  welding.  The  basic  determining 
factor  as  to  whether  a  specific  weld 
repair  regulation  was  necessary  then 
became  an  assessment  of  the  extent  of 
the  problem. 

In  the  absence  of  more  specific 
information,  the  failure  of  girth  welds 
identified  on  reptHts  to  DOT  (due  to  any 
cause)  was  reviewed  to  provide  an 
indication  of  the  degree  of  hazard  that 
may  exist.  Prom  DOT  pipeline  accident 
records,  it  was  found  that  for  the  past  7 
years,  there  has  been  an  annual  average 
of  30  reportable  failures  in  gas 
transmission  lines  and  an  average  of 
from  three  to  four  reportable  failures  in 
hazardous  liquid  pipelines.  Many  more 
girth  weld  faUures  are  shown  as 
"nonreportable"  leaks  on  gas  annual 
report  form  totals.  "Nonreportable'' 
leaks  in  hazardous  liquid  lines  are  not 
available  because  liquid  line  operators 
are  not  required  to  submit  annual   i 
reports. 

While  acknowledging  that  historical 
accident  data  may  not  be  representative 
of  present-day  welding  and  inspection 
tediology,  further  review  was  made  of 
DOT  data  as  published  by  the  industry. 
In  an  American  Gas  Association  (AGA) 
report  pubUshed  as  NG-18  Report  No. 
106,  the  AGA  summarized  all  incidents 
for  the  e-year  period  from  1970  through 
1975,  showing  girth  weld  failures  as  6.2 
percent  of  die  total  number  of  incidents. 
An  *1nddent"  is  defined  by  the  AGA 
report  as  a  failure  that  requires  a  written 
report  to  be  submitted  in  accordance 
with  1 191.15  of  40  CFR  Part  191, 


Transmission  and  gathering  systems: 
Leak  report."  The  total  number  of 
incidents  shown  in  the  AGA  report  for 
the  6-year  period  was  2,450,  which  at  a 
6.2  percent  rate  would  be  approximately 
25  girth  weld  failures  per  year.  The 
report  states  that  for  all  transmission 
and  gathering  incidents  during  the  6- 
year  period  "the  number  of  deaths  per 
year  has  averaged  less  than  four,  while 
the  number  of  injuries  per  year  for  the 
same  period  has  averaged  22." 

Other  information  reviewed  included 
Advisory  Bulletins  published  by  the 
MTB.  including  National  Transportation 
Safety  Board  (NTSB)  reports  cited 
therein.  The  following  information  is 
excerpted  from  Advisory  Bulletin  No. 
79-12  for  December  1973: 

In  an  NTSB  report  on  a  natural  gas  liquids 
fire  near  Austin,  Texas,  in  which  six  persons 
died  and  two  were  critically  burned,  the 
probable  cause  ws  stated  to  be  due  to 
improper  pipeline  repair  welding  procedures. 
NTSB  made  several  recommendations, 
among  which  was  the  recommendation  that 
OPS  (now  OPSR)  should  "incorporate  into  49 
CFR  Part  195  specifications  for  pipeline  repair 
welding  procedures  designed  to  avoid  stress 
concentration."  The  NTSB  report  number  is: 
NTSB-PAR-73-*.  Single  copies  of  NTSB 
reports  may  be  obtained  by  writing  the 
Publications  Branch,  NTSB,  Washington.  D.C 
20694. 

In  Advisory  Bulletin  No.  77-2  for 
February  1977,  the  following  information 
is  given  for  a  crude  oil  pipeline  accident: 

In  an  NTSB  investigation  of  a  crude  oil 
pipeline  accident  near  Abilene,  Texas,  in 
which  six  men  died,  it  was  determined  that 
the  probable  cause  was  the  attempted  repair 
of  "a  leak  in  a  cracked  fillet  weld  on  a  full- 
wrap  repair  sleeve"  and  that  the  cracked 
fillet  weld  was  made  improperly  during  the 
repair  of  an  earlier  leak."  The  NTSB  report 
number  is:  NTSB-PAR-76~4. 

While  it  is  not  clear  from  review  of 
accident  report  data  as  to  the  exact 
nature  of  the  causal  factors,  it  does 
become  evident  that  the  number  of 
human  casualties  from  one  accident 
resulting  from  an  improper  weld  repaid 
can  be  high.  What  part  of  the  number  of 
other  girth  weld  failures  may  be 
attributed  to  improper  weld  repair 
caimot  be  known  with  certain^  unless 
the  accident  is  described  in  an 
investigative  report,  such  as  an  NTSB 
report.  DOT  report  forms  do  not  contain 
specific  entry  blanks  for  failure  due  to 
weld  repair. 

Prom  a  review  of  the  above 
information,  MTB  has  concluded  that  a 
justification  does  not  exist  for  the 
discontinuation  of  weld  repair 
regulation.  Pacts  as  above  indicate  that 
more  effective  regulation  is  needed  to 
avoid  a  potentially  hazardous  condition. 


vtbUe  at  the  same  time,  reducing  the  cost 
of  pipeline  construction. 

Giidi  Weld  Repair  Wahrer  Iflstoiy 

Waivers  from  the  requirements  of 
SS  192.245, 195.23a  and  195.232  granted 
by  MTB  since  1975  have  resulted  in 
estimated  total  cost  savings  of  a 
minimum  of  16  million  doUars  and  have 
materially  assisted  in  meeting  scheduled 
completion  dates  for  several  major 
pipeline  construction  projects.  Waivers 
from  these  requirements  have  been 
granted  by  the  DOT  for  the  Alyeska 
Pipeline  Service  Company  (42  PR  29983, 
June  9, 1977],  the  Michigan  Wisconsin 
Pipe  Line  Company  (42  PR  33406,  June 
30, 1977),  LOOP  Inc.  (46  PR  22306,  April 
16, 1981),  and  the  Northern  Border 
Pipeline  Company  (47  PR  20715,  May  13. 
1982).  The  waiver  petitions  had  several 
features  in  common:  (1)  They  were  all 
for  major  projects  and  large  diameter 
pipe  (to  48  inches  for  the  Trans-Alaska 
Pipeline  System),  Stressing  the  high  cost 
and  adverse  schedule  effects  of 
replacement  versus  repair;  (2)  All 
waivers  recognized  the  importance  of 
completely  documented  weld  repair 
procedures;  (3)  All  stated  the 
importance  of  demonstrating  the 
mechanical  properties  of  the  repaired 
welds  as  a  part  of  the  procedures;  (4)  All 
stressed  fracture  toughness  and  other 
special  mechanical  testing  to  anticipate 
and  satisfy  pipeline  design  criteria,  such 
as  possible  permanent  sfrain  and 
fatigue;  and  (5)  Two  emphasized  the 
impossibility  of  removing  welds 
adjacent  to,  or  between  fittings, 
necessitating  repair  rather  than  removal. 
This  waiver  chronology  typifies  the 
scope  of  the  problem  and  corrective 
actions,  and  strongly  suggests  the  need 
for  an  amendment  utilizing  perfonnance 
standards,  along  with  Section  7.0  of  API 
1104,  as  a  part  of  the  revised  Pederal 
pipeline  safety  regulations  for  repair  or 
removal  of  welds. 

MTB  believes  that  the  data  obtamed 
in  processing  of  these  waivers  provides 
valuable  basic  criteria  guidance  for 
revision  of  the  regulations.  Waiver 
petitions  Usted  above,  accompanying 
data,  and  grants  of  waivers  are  also  on 
file  in  the  Dockets  Branch  for  the  review 
of  interested  persons. 

Epilogue. 

The  MTB  has  determined  that  this 
document  does  not  require  a  full  draft 
evaluation  since  the  proposal  has  a 
minimal  impact  on  the  industry  and  is- 
favorably  responsive  to  a  petition  for 
amendment  of  the  regulations  by  the 
API  as  the  representative  industry 
consensus  standards  organization.  Also, 
since  the  proposed  rule  would  have  a 
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positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  would  result  in 
a  cost  savings  to  consumers,  industry, 
and  government,  and  no  adverse  effects 
are  anticipated,  this  action  is  not 
"major"  under  Executive  Order  12291  or 
"significant"  under  DOT  procedures. 
Because  NfTB  has  only  limited  cost 
data  relating  to  four  weld  repair  waiver 
actions,  additional  cost  data  is  now 
sought  from  the  public  and  the  industry 
about  the  resulting  effect  of  amending 
the  regulations  as  proposed. 

List  of  Subjects 

49  CFR  Part  192 

Pipeline. 

49  CFR  Part  195 

Ammonia,  Petroleum,  Pipeline  safety. 
Reporting  and  recordkeeping 

requirements. 

Proposed  Rule 

Based  on  the  foregoing,  MTB  proposes 
that  Tide  49.  Code  of  Federal 
Regulations,  Parts  192  and  195,  be 
amended  as  follows: 

PART  192— [AMENDED] 

(1)  By  revising  §  192.245  to  read: 

§  192.245 
welds. 


Removal  or  repair  of  defective 


Each  weld  that  is  unacceptable  under 
Section  192.241  (c)  must  be  removed,  or 
repaired  as  follows: 

(a)  The  repair  of  weld  defects  and  the 
testing  of  weld  repairs  shall  be  in 
accordance  with  the  requirements  of 
Section  7.0  of  API  Standard  1104  and 
assure  a  sound,  ductile  weld  when 
repair  is  completed. 

(b)  Multiple  repairs,  in  accordance 
with  subparagraph  (a),  may  be  made 
provided  that  the  weld  repair 
procedures  assure  that  the  minimiun 
mechanical  properties  specified  in  the 
welding  procedure  for  the  original  weld 
are  met  upon  completion  of  the  final 
weld  repair. 

PART  195— {AMENDED! 

§195.232    [Removed] 

(2]  By  removing  §  195.232  and  by 
revising  §  195.230  to  read: 

§195.230    Wekto:  Repair  of  defect*. 

Each  weld  that  is  ur:acceptable  under 
Section  195.228  must  be  removed,  or 
repaired  as  follows: 

(a)  The  repair  of  weld  defects  and  the 
testing  of  weld  repairs  shall  be  in 
accordance  with  the  requirements  of 
Section  7.0  of  API  Standard  1104  and 
assure  a  sound,  ductile  weld  when 
repair  is  completed. 


(b)  Multiple  repairs,  in  accordance 
with  subparagraph  (a),  may  be  made 
provided  that  the  weld  repair 
procedures  assure  that  the  minimum 
mechanical  properties  specified  in  the 
welding  procedure  for  the  original  weld 
are  met  upon  completion  of  the  final 
weld  repair. 

(Authoriy  citation  for  Part  192  is:  49  U.S.C. 
1672;  49  U.S.C.  1804;  49  CFR  1.53;  Appendix  A 
to  Part  1,  and  Appendix  A  to  Part  106) 
(Authority  citation  for  Part  195  is:  49  U.S.C. 
2002;  49  CFR  1.53;  Appendix  A  to  Part  1;  and 
Appendix  A  to  Part  106) 

Issued  in  Wasliington,  D.C.,  on  January  19, 
1983. 

Richard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  83-1843  Filed  1-21-83: 8:46  ami 
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49  CFR  Parts  192  and  195 

[Doclcet  No.  PS-69;  Notice  2] 

Transportation  of  Natural  and  Other 
Gas  and  Hazardous  Liquids  by 
Pipelines;  Line  Marking  at  NavigaIHe 
Waterways 

aoency:  Materials  Transportation 
Bureau  (MTB),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  By  this  notice,  MTB  proposes 
to  revoke  the  regulations  that  require 
pipeline  operators  to  place  and  maintain 
line  markers  at  locations  where  gas  and 
hazardous  liquid  pipelines  cross 
navigable  waterways.  The  current 
regulations  are  considered  costiy  and 
unnecessary  for  safety  in  light  of 
requirements  and  practices  of  the  U.S. 
Army  Corps  of  Engineers. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this  notice 
before  March  10, 1983.  Late  filed 
comments  will  be  considered  as  far  as 
practicable.  All  interested  persons  must 
submit  as  part  of  their  written  comments 
all  the  material  that  they  consider 
relevant  to  any  statement  of  fact  made 
by  them. 

ADDRESS:  Communications  should  be 
sent  to  the  Dockets  Branch,  U.S. 
Department  of  Transportation,  400 
Seventh  Sb^et,  SW..  Washington,  DC 
20590.  All  comments  and  docket 
materials  may  be  reviewed  in  the 
Dockets  Branch,  Room  8426,  between 
the  horn's  of  8:30  a.m.  to  5:00  p.m.  each 
working  day. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  L.  M.  Furrow,  202-426-2392, 
regarding  the  content  of  this  notice,  or 
the  Dockets  Branch,  202-420-3148, 


regarding  copies  of  this  notice  or  other 
information  in  the  dockets. 

SUPPLEMENTARY  INFORMATION: 

Background 

Line  markers  (or  signs)  historically 
have  been  installed  by  gas  and 
hazardous  liquid  pipeline  companies  at 
navigable  waterway  crossings  to  warn 
vessel  pilots  of  the  presence  of 
underwater  pipelines.  The  objective  of 
this  practice  is  to  reduce  the  possibility 
that  imderwater  pipelines  will  be 
damaged  by  activities  such  as 
anchoring,  dredging,  pile  driving,  spud 
mooring,  or  by  coUision  at  the  shoreline. 
A  version  of  this  volimtary  practice 
became  mandatory  for  hazcirdous  liquid 
pipelines  when  §  195.410,  Line  markers, 
was  adopted  in  1970  (34  FR  15473). 
Later,  the  standards  in  §  192.707  for 
marking  gas  pipelines  were  amended  in 
1975  (40  FR  13502)  to,  among  otiier 
things,  establish  specific  detailed 
requirements  for  maricing  mains  and 
transmission  lines  at  navigable 
waterway  crossings. 

Although  the  term  "navigable 
waterway"  is  not  defiined  in  either  the 
gas  or  liquid  regulations,  MTB  has 
interpreted  it  in  a  manner  consistent 
with  the  U.S.  Coast  Guard's  application 
of  the  term.  This  application  has  been 
recentiy  expanded,  however,  by  statutes 
and  court  decisions  to  include  waters 
where  there  is  littie  or  no  likelihood  that 
marine  activities  will  damage  pipelines. 
For  instance,  markers  would  not  be  very 
useful  for  protecting  crossings  of  minor 
streams  that,  although  "navigable,"  have 
no  vessel  traffic  and  no  likeldiood  of 
being  dredged. 

Another  problem  with  both  the  gas 
and  Uquid  line  marking  regidations  is 
the  difficulty  and  impracticality  of 
installing  warning  signs  at  the  shore  that 
are  large  enough  to  be  seen  boia  passing 
vessels.  Usually  as  waterways  increase 
in  size,  so  must  the  signs  to  provide 
adequate  notice.  At  some  point, 
aesthetic  objections  occur. 

These  problems  caused  MTB  to 
include  §§  192.707  and  195.410  in  its 
program  for  reviewing  existing 
regulations,  with  a  view  toward 
revoking  or  revising  these  regulations 
that  are  not  achieving  their  intended 
purpose.  Key  considerations  in  the 
review  regarding  line  maricing  at 
navigable  waterways  were:  (1)  The 
seriousness  of  the  safety  problem  the 
regulations  were  intended  to  remedy,  (2) 
the  burdens  imposed  by  the  regulations, 
and  (3)  duplication  of  the  regulations 
with  requirements  of  another  agency. 

At  the  outset  of  the  review,  MTB 
brought  the  question  of  the  need  for  line 
markers  at  navigable  waterways  before 


VOL 
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die  Technical  Pipeline  Safety  Standards 
Committee,  a  statutory  advisory 
committee  concerned  with  gas  pipeline 
safety  standards.  On  one  occasion,  the 
committee  recommended  that  the  term 
"navigable  waterway"  be  narrowly 
defined  to  avoid  unnecessary  markers, 
and  the  maricers  not  be  required  where 
channels  are  marked  by  aids  to 
navigation  and  the  Corps  of  Engineers, 
the  National  Ocean  Survey,  or  the 
Defense  Mapping  Agency  maintains 
charts  that  show  utility  crossings.  Later, 
the  committee  considered  the  matter 
again  without  changing  its  original 
recommendation.  This  time,  however, 
many  members  openly  doubted  the 
value  of  the  line  marking  regulation  in 
view  of  the  apparently  low  potential  for 
accidents  or  likelihood  of  serious  I 
consequences  in  the  event  of  an    | 
accident  and  the  questionable 
effectiveness  of  markers  in  preventing 
accidents. 

Also  included  in  the  review  were 
several  petitions  for  waivers  and 
rulemaking  received  from  the  industry, 
MTB  has  received  waiver  petitions  from 
Tennessee  Gas  Pipeline  Company  (79- 
3W),  East  Tennessee  Natural  Gas  (79- 
5W),  Midwestern  Gas  transmission  (79- 
4W],  and  the  Northern  Natural  Gas 
Company  (80-lW).  The  petitioners 
requested  that  MTB  grant  them  a  waiver 
from  compliance  with  the  provisions  of 
S  192.707(a}  for  all  of  their  pipeline 
crossings  of  rivers,  streams,  and  inland 
waters  do  not  have  either  of  the 
following  characteristics:  (1)  U.S.  Coast 
Guard  aids  to  navigation;  or  (2)  regularly 
scheduled  commercial  trafflc.  The 
petitioners  stated  that  since  MTB's 
regulations  do  not  define  the  meaning  of 
navigable  waters,  and  since  new  laws 
and  Court  rulings  have  extended  the 
meaning  of  "navigable  waterway"  to 
"any  head  waters  capable  to  floating  a 
canoe,  bateaux,  or  log,"  markers  are 
required  on  thousands  of  pipeline 
crossings  of  streams  and  tributaries 
where  there  is  no  possibility  of  damage 
&Y)m  anchors  or  dredging.  (It  should  be 
noted  that  a  permit  for  dredging  in 
navigable  waterways  must  be  obtained 
from  the  Corps  of  Engineers,  and 
obstructions  to  dredging  (such  as 
pipelines)  are  noted  on  the  permit) 

Tennessee  Gas  Pipeline  Company 
stated  that  it  would  cost  them  in  excess 
of  $8,000,000  to  install  signs  at  all 
navigable  water  crossings  on  their 
system.  East  Tennessee  estimated  their 
costs  as  at  least  $600,000. 

Another  petitioner  (P-10),  the 
Interstate  Natural  Gas  Association  of 
America,  has  requested  that  MTB 
amend  part  192  to  establish  a  definition 
of  "navigable  waterway"  that  would 


limit  the  installation  of  markers  to 
waterways  that  have  either  Coast  Guard 
aids  to  navigation  or  vessel  traffic  that 
could  damage  the  pipeline.  This  request 
is  consistent  with  the  waiver  petitions 
discussed  above,  in  that  markers  would 
be  required  only  where  there  is  potential 
for  anchor  damage. 

MTB's  review  concluded, 
preliminarily,  that  despite  their 
longstanding  usage,  there  was  no 
empirical  evidence  to  demonstrate  the 
effectiveness  of  line  markers  in  reducing 
the  potential  for  accidents  at  navigable 
waterway  crossings.  It  was  also  obvious 
that  marker  benefits,  if  any,  would  not 
likely  be  available  at  night  or  in  fog,  of 
far  from  shore  where  markers  of 
moderate  size  could  not  be  seen. 

Another  finding  was  that  the 
consequences  of  accidents  that  have 
occurred  have  not  been  severe  in  terms 
of  deaths  and  injuries.  From  1970 
through  1979,  there  were  40  accidents 
reported  on  gas  pipeline  crossings 
caused  by  marine  activities,  resulting  in 
no  deaths  and  four  injuries.  Between 
1968  and  1977,  there  were  only  16 
marine-activity  related  accidents  on 
liquid  pipelines,  and  no  deaths  or 
injuries  were  reported. 

Finally,  even  in  the  absence  of  a 
complete  cost  study,  the  information 
supplied  by  Tennessee  Gas  showed  that 
compliance  with  the  existing 
requirements  for  water  crossings  that 
might  be  classed  as  navigable  is  very 
costly  for  the  industry. 

Advance  Notice 

To  complete  its  review  of  the 
regulations  that  require  placement  of 
line  markers  at  navigable  waterway 
crossings,  MTB  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  June  17. 1981  (FR  46  32287, 
June  22, 1981),  inviting  comments  on  the 
problem  of  interference  with  underwater 
pipeline  crossings,  the  benefits  of 
installing  line  markers  at  these 
crossings,  and  the  size  and  costs  of 
markers  to  be  used. 

In  the  ANPRM.  MTB  identified  five 
alternatives  that  were  being  considered 
in  deciding  what,  if  any,  rulemaking 
action  to  take.  Also,  MTB  requested 
information  from  interested  persons  to 
aid  in  determining  which  alternative  to 
choose.  To  focus  the  discussion  on  the 
issues  which  MTB  believed  would  be  of 
the  greatest  help  in  deciding  which 
alternative  to  choose,  MTB  asked  five 
questions  relating  to  the  alternatives. 

Sixty-seven  persons  responded  to  the 
ANPRM.  They  included  public  utility 
companies,  gas  and  liquid  transmission 
companies.  State  agencies,  industry 
associations,  industry  standards-making 


bodies,  maritime  associations,  a  bai^e 
company,  and  other  Federal  agencies. 

Responses  to  Questions 

As  to  the  risk  posed  by  imderwater 
pipelines,  virtually  all  commenters  said 
that  the  threat  to  public  safety  of  an 
underwater  gas  or  hazardous  liquid 
pipeline  is  small.  They  based  this 
opinion  on  a  belief  that  damage  to  such 
pipelines  occurs  infrequently,  and  when 
damage  does  occur,  it's  usually  in 
remote  and  sparsely  populated  areas 
where  there  are  few  ignition  sources  and 
few  people  are  at  risk.  The  majority  of 
respondents  stated  that  only  in  areas 
which  have  commercial  traffic  or 
dredging  activities  is  there  any  potential 
threat  to  underwater  pipelines.  They 
cited  the  inattention  of  mariners, 
emergency  anchoring,  anchor  dragging, 
barge  sinking,  and  striking  of  pipelines 
by  hulls  or  propellers  as  accident 
causes.  Contributing  factors  were  stated 
as  the  narrowness  of  many  waterways, 
pipeline  exposure  due  to  erosion  at 
riverbanks,  and  shifting  of  cover  on 
riverbeds. 

All  the  commenters  had  difficulty  in 
evaluating  the  degree  of  effectiveness  of 
signs  in  preventing  accidents. 
Nevertheless,  many  respondents 
asserted  that  line  markers  are 
worthwhile  on  those  waterways  where 
the  potential  threat  of  damage  to 
pipelines  is  significant.  Many  operators 
mentioned  the  fact  that  line  markers 
may  be  seen  at  night  by  use  of  a  vessel's 
spotlight.  The  usefulness  of  line  markers 
in  pinpointing  the  spot  where  a  pipeline 
enters  the  water  and  the  advantage  of 
having  the  name  of  the  commodity 
carried  and  a  phone  number  on  the  line 
marker  for  appropriate  response  in  case 
of  an  emergency  were  thought  to  be  of 
value  by  several  of  the  respondents. 

There  was  a  mixed  response 
regarding  whether  markers  should  be 
required  on  waterways  where  the  Corps 
of  Engineers,  the  National  Ocean 
Survey,  or  the  Defense  Mapping  Agency 
maintains  charts  showing  utility 
crossings  or  where  there  are  aids  to 
navigation.  The  majority  were  nearly 
unanimous  in  stating  that  installation  of 
markers  should  be  voluntary  where 
there  are  currently  Coast  Guard  aids-to- 
navigation  or  where  crossings  are 
shown  on  charts  maintained  by  the 
above  agencies.  These  respondents 
expressed  the  belief  that  the  maintained 
charts  provide  a  sufficient  safeguard, 
and  line  markers  should  not  be 
mandatory  where  such  charts  show 
pipeline  crossings.  In  confrast,  some 
commenters  thought  that  markers 
should  be  required  at  crossings  where 
there  are  Coast  Guard  aids-to- 
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navigation  or  traffic  of  vessels  of  a  size 
that  could  damage  a  pipeUne.  Others 
pointed  out  that  to  be  effective,  charts 
must  be  kept  accurate  and  up-to-date. 
Some  pipeline  operators  and  mariners 
stated  that  the  charts  are  often  not  large 
enough  for  sufficient  accuracy.  Also, 
some  State  agencies  mentioned  that  it 
caimot  be  presumed  that  pilots  will  use 
their  charts  at  all  times. 

In  regard  to  the  use  of  lights  or  buoys 
to  show  a  pipeline's  location  instead  of 
conventional  markers,  most  respondents 
considered  the  use  of  lights  or  buoys 
impracticable  and  not  cost-effective. 
They  cited  the  high  initial  cost  of  the 
devices,  high  maintenance  costs,  and  the 
infrequency  of  accidents.  In  addition, 
the  possibility  of  lights  and  buoys  being 
mistaken  for  Coast  Guard  aids-to- 
navigation  was  mentioned.  Also,  they 
said  the  slack  in  buoy  mooring  chains 
would  permit  buoys  to  change  position 
from  direcUy  over  a  pipeline  and  reduce 
their  usefulness  in  showing  the  precise 
location  of  pipelines.  Some  of  the 
respondents  suggested,  however,  that 
lights  and  buoys  should  be  considered 
for  use  on  a  site-specific  basis,  generally 
in  wide  channels,  but  their  use  in  these 
areas  should  be  subject  to  Coast  Guard 
approval  to  prevent  interference  with 
the  present  aids-to-navigation  system. 

Several  commenters  recommended 
approaches  other  than  line  markers  as  a 
solution  to  the  problem  of  underwater 
pipeline  damage.  There  was  general 
agreement  that  the  present  permit 
requirements  of  the  Army  Corps  of 
Engineers  are  adequate  to  control  the 
threat  of  accidents  due  to  dredging  or 
construction  projects.  Also,  most  of  the 
respondents  stated  that  "one-call" 
systems  are  effective  in  reducing 
accidents.  It  should  be  noted  that  a  new 
Federal  rule  requiring  gas  operators  to 
conduct  or  participate  in  "one-call" 
damage  prevention  programs  in 
populated  areas  goes  into  effect  April  1, 
1983  (47  FR  13818,  April  1982).  Pipeline 
operators  opposed  deeper  burial  of 
pipelines  because  of  the  expense,  while 
some  State  agencies  and  mariners  were 
in  favor  of  deeper  burial. 

Regarding  the  size  of  signs,  all 
respondents  agreed  that  if  a  requirement 
for  installation  of  line  markers  at 
navigable  waterways  is  to  remain  in 
force,  12-inch  letters  is  the  maximum 
size  necessary.  The  opinions  on  how 
large  the  line  marker  signs  should  be 
varied  from  4  by  8  feet  to  8  by  12  feet. 
The  majority  preferred  that  visibility  be 
based  upon  the  use  of  binoculars.  Some 
thought  that  line  markers  should  be 
placed  in  the  waterway  itself  for  large 
bodies  of  water,  recognizing  that  the  line 
markers  might  then  become  a  hazard. 


The  respondents  agreed  that  line 
markers  should  be  of  a  standard  size, 
shape,  and  color  scheme. 

Many  of  the  pipeline  operators 
responding  to  the  ANPRM  stated  that  if 
the  marking  of  pipeline  crossings  is  to 
continue  to  be  regulated,  then  the 
regulations  should  be  reissued  as 
performance  requirements.  It  was  their 
opinion  that  pipeline  operators  are  ia 
the  best  position  to  determine  the 
importance  of  and  the  type  of  marker 
that  would  effectively  protect  the 
crossings. 

In  the  ANPRM,  MTB  asked  what 
would  be  the  result  if  markers  were  no 
longer  required.  Virtually  all  the 
respondents  who  operate  pipelines  that 
cross  navigable  waterways  stated  that 
even  in  the  absence  of  Federal 
regulations,  they  would  install  and 
maintain  line  markers  at  those  crossings 
where  they  believe  the  line  markers 
would  serve  a  need.  Many  commenters 
pointed  out  that  before  there  were 
Federal  regulations,  line  markers  had 
been  installed  where  they  believed  there 
was  a  potential  danger  to  pipelines  from 
marine  activities,  and  they  would 
continue  to  be  installed  if  the 
requirements  were  removed. 

Those  who  opposed  repeal  of  the 
waterway  line  marking  regulations 
included  the  Interstate  Natural  Gas 
Association  of  America  and  some 
pipeline  operators.  They  believed  that 
even  though  the  effectiveness  of  line 
markers  as  an  accident  prevention  tool 
could  not  be  quantified,  crossing 
markers  serve  a  useful  purpose  and 
regulations  requiring  them  should  be 
retained.  Also,  they  said  without 
Federal  requirements,  line  markers  at 
waterways  would  not  be  consistent 
throughout  the  nation. 

Responses  to  Alternative  Actions 

Alternative  1.  "Continue  the  present 
rules  that  line  markers  be  placed  at  all 
crossings  of  waterways  capable  of 
floating  a  canoe,  bateaux,  or  log,  in  a 
size  large  enough  to  be  discerned  from 
vessels  in  a  channel." 

Of  Uie  67  respondents  to  the  ANPRM, 
not  one  supported  Alternative  1.  The 
respondent's  objections  to  Alternative  1 
may  be  summed  up  in  two  categories:  (1) 
Too  expensive;  and  (2)  The  absence  or 
low  probability  of  hazards  to  pipelines 
in  most  areas  covered  by  the  current 
rules.  Each  commenter  estimated  the 
cost  impact  upon  his  individual 
company,  except  for  the  trade 
associations  who  presented  an  average 
range  of  cost  based  upon  the  estimated 
cost  to  their  members.  The  estimates  of 
cost  per  company  for  full  compliance 
with  the  current  rules  ranged  from 
$100,000  to  $8,000,000  for  installation  of 


markers,  plus  a  yearly  maintenance  of 
approximately  10  percent  of  the  original 
installation. 

MTB's  Regulatory  Evaluation,  an 
examination  of  the  costs  and  benefits  of 
the  alternatives,  shows  that  the  cost  of 
Alternative  1  would  far  exceed  the  total 
annual  expected  benefits. 

Therefore,  for  the  reasons  stated 
above,  MTB  has  removed  Alternative  1 
from  any  further  consideration. 

Alternative  2.  "Require  line  maiicers 
only  at  crossings  of  rivers  or  other 
bodies  of  water  which  carry  potentially 
damaging  vessels  or  where  channel 
dredging  and  commercial  dredging  (such 
as  oyster  shell  dredging]  is  commonly 
performed,  but  place  a  reasonable  limit 
on  the  size  of  signs." 

Slightiy  less  than  half  of  the 
respondents  preferred  the  adoption  of 
Alternative  2,  provided  any  new 
regulation  be  written  in  performance 
language.  While  most  respondents  that 
preferred  Alternative  2  did  not 
substantiate  their  choice,  several 
commenters  in  this  group  said  they 
believed  that  line  markers  were 
effective  in  preventing  damage  to 
pipelines.  Even  these  commenters  did 
not  give  examples  of  how  markers  had, 
in  their  experience,  been  effective. 

MTB  is  not  persuaded  by  the 
respondents  who  favored  Alternative  2 
that  there  should  be  a  Federal  pipeline 
safety  requirement  for  placement  of  line 
markers  at  particidar  waterways.  The 
waters  to  which  the  respondents  would 
apply  such  a  requirement,  ones  where 
damage  to  pipelines  is  most  likely  to 
occur,  are  the  same  ones  they  stated 
they  would  continue  to  mark  in  the 
absence  of  any  Federal  pipeline  safety 
requirement.  Indeed,  the  Regulatory 
Evaluation  indicates  that  in  high  fraffic 
locations,  it  is  cost  beneficial  to  install 
line  maricers,  giving  credence  to  the 
industry  comments  that  line  markers 
will  be  voluntarily  installed  where 
appropriate.  MTB  does  not  believe  that 
it  should  require  by  regulation  that 
which  industry  largely  does  on  its  own 
initiative,  particularly  when  the  failure 
to  act  voluntarily  would  not  measurably 
threaten  public  safety. 

Another  consideration  regarding 
Alternative  2  is  that  the  Corps  of 
Engineers  and  the  Coast  Guard  also 
have  regulations  which  affect  the  safety 
of  pipelines  crossing  navigable 
waterways. 

The  Corps  of  Engineers  and  National 
Ocean  Survey  of  the  Department  of 
Commerce  produce  charts  for  purposes 
of  navigation  on  U.S.  waterways. 
Submarine  cables  and  pipelines  are 
shown  on  these  charts,  based  on 
information  furnished  by  the  Corps  as 
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set  forth  in  33  CFR  200.310  and  209.325 
(g).  (b),  and  (i).  Also,  information  about 
pipelines  which  affect  navigation  is 
published  in  Notices  to  Mariners,  a 
Coast  Guard  and  Department  of 
Commerce  publication,  and  in  the  U.S. 
Coast  Pilot  Monthly,  another 
government  sponsored  publication,  both 
of  which  are  available  to  mariners.  The 
U.S.  Coast  Guard  requires  vessels  of 
1,600  gross  tons  and  up  operating  on  the 
navigable  waters  of  the  U.S.  to  carry 
current  government  charts,  coast  pilots, 
and  Notices  to  Mariners  (33  CFR  164.33). 
Thus,  information  about  pipeline 
crossings  that  could  affect  navigation  is 
available  on  charts  and  publications  to 
pilots  of  all  vessels,  and  required  to  be 
kept  on  vessels  with  sufficient  capacity 
to  damage  pipelines. 

Moreover,  the  Corps  of  Engineers  has 
authority  imder  Sec.  10  of  the  River  and 
Harbor  Act  of  1890  to  regulate  and  grant 
permits  for  pipeline  crossings  of 
navigable  waters  of  the  United  States 
and  for  dredging  or  other  construction 
activities  that  inight  interfere  with  such 
crossings.  The  regulations  which  apply 
to  the  issuance  of  permits  are  in  33  CFR 
Parts  320  through  330. 

The  Corps  of  Engineers'  policies  for 
review  of  applications  for  Department  of 
Army  permits  include  a  public  interest 
review  (33  CFR  320.4).  All  factors  which 
may  be  relevant  to  a  proposed  crossing 
are  considered,  among  which  are 
navigation,  safety,  and  in  general  the 
needs  and  welfare  of  the  people, 
comments  on  the  ANPRM  from  the 
Corps  stated  that  the  need  for  line 
maricers  is  also  part  of  this  review.  No 
permit  is  granted  unless  its  issuance  is 
found  to  be  in  the  public  interest. 

Thus,  the  Corps  not  only  furnishes 
information  about  pipeline  crossings 
that  is  used  by  mariners,  but  also 
conducts  a  case-by-case  review  of  the 
safety  of  pipeline  crossings  of  navigable 
waters,  including  the  need  for  line 
markers.  Furthermore,  after  a  crossing  is 
constructed,  the  Corps'  permitting 
program  in  regard  to  dredging  and 
marine  construction  activities  serves  to 
protect  the  crossing  against  damage.  It 
follows,  therefore,  that  the  present 
requirements  of  SS  192.707  and  195.410 
for  maridng  navigable  waterway 
crossings  are  to  a  large  extent 
unnecessary  in  Light  of  the  Corps  of 
Engineers'  practices. 

For  the  above  reasons,  MTB  does  not 
propose  to  adopt  Alternative  2. 

Alternative  3.  "Require  all  future 
underwater  pipelines  and  the 
replacement  of  any  existing  underwater 
pipelines  to  be  placed  deep  enough 
underneath  the  waterway  bed  to  avoid 
foreseeable  potential  damage  (rather 
than  being  dredged  or  bridged  and  laid 


on  or  near  the  existing  bed  of  the 
waterway).  In  this  case,  existing 
pipeline  crossings  would  be  marked 
according  to  Alternative  1, 2, 4,  or  5." 

The  response  to  Alternative  3  was 
mixed.  The  pipeline  operators  were 
unanimously  opposed  to  Alternative  3. 
They  stated  that  it  would  be  costly  to 
bury  pipelines  under  stream  beds,  and  it 
was  not  possible  to  justify  the  additional 
cost 

Some  State  agencies  and  mariners 
were  in  favor  of  deeper  burial.  They 
contended  that  deeper  burial  would  give 
pipelines  greater  protection  and  possibly 
eliminate  all  damage  to  pipelines  caused 
by  marine  activities. 

MTB  agrees  that  deeper  burial  would 
afford  greater  protection  for  pipelines, 
but  it  would  also  be  considerably  more 
expensive  than  normal  installation 
techniques.  MTB's  Regulatory 
Evaluation  shows  that  deeper  burial 
cannot  be  justified  by  the  savings  in 
accidents  to  be  avoided.  For  this  reason, 
MTB  has  ruled  out  Alternative  3  for 
further  consideration  in  this  rulemaking 
proceeding. 

Alternative  4.  "Revoke  the  present 
requirements  for  line  markers  at 
navigable  waterways.  In  this  case, 
safety  would  be  regulated  by  other 
existing  Department  of  Transportation 
requirements,  such  as  depth  of  burial,  by 
"one-call"  damage  prevention  programs, 
or  by  Coast  Guard  and  Corps  of 
Engineer  requirements  discussed 
above." 

Slightly  fewer  respondents  were  in 
favor  of  Alternative  4  than  were  in  favor 
of  Alternative  2.  Their  reasons  for 
favoring  revocation  of  the  current  rules 
were:  (1)  Underwater  pipelines  pose 
little,  if  any,  threat  to  the  public.  (2)  It  is 
doubtful  if  line  markers  or  other 
location-type  markings  prevent  damage 
to  underwater  pipelines  because  most 
damage  is  the  result  of  action  taken  in 
an  emergency  situation  or  due  to  the 
inattentiveness  of  marine  personnel.  (3) 
It  is  unnecessary  to  require  by  Federal 
regulation  that  which  prudent 
operations  would  do  in  the  absence  of 
Federal  regulations.  (4)  There  is  no 
direct  indication  that  line  markers  have 
had  any  effect  on  reducing  accidental 
damage  to  imderwater  pipelines. 

After  reviewing  all  the  comments  and 
considering  other  information  available, 
MTB  does  not  beUeve  that  its  current 
requirements  for  placing  line  markers  at 
navigable  waterway  crossings  are 
justi^ed.  In  short,  MTB  believes  that 
because  of  their  location,  there  is  little 
risk  of  damage  to  underwater  pipelines, 
and  most  of  the  incidents  to  imderwater 
pipelines  that  do  occiu'  expose  very  few 
members  of  the  general  public  to  danger. 
Moreover,  there  is  insufficient  evidence 


to  show  that  line  markers  have  had  any 
effect  in  preventing  damage  to 
underwater  pipelines,  and  such 
quantitative  iiiformation  appears 
unobtfiinable. 

A  major  factor  related  to  the  lack  of 
need  for  Federal  regulations  is  MTB's 
belief,  as  supported  by  the  comments, 
that  most  operators  vriil  voluntarily 
install  and  maintain  line  markers  at 
crossings  where  they  consider  line 
markers  to  be  helpful.  Clearly,  it  is 
unnecessary  for  MTB  to  require  by 
Federal  regulations  what  industry  can 
and  will  do  in  the  absence  of  Federal 
regulations. 

Another  very  important  consideration 
involves  the  requirements  and  practices 
of  the  Corps  of  Engineers  regarding 
issuing  permits  for  pipeline  crossings, 
dredging,  and  other  construction 
activities  in  navigable  waterways  and 
the  information  provided  mariners  about 
pipeline  crossings.  The  Corps'  permitting 
and  informational  programs  protect  the 
pubhc  not  only  in  regeird  to  hazards  to 
navigation,  but  also  against  risks  posed 
by  interference  with  underwater 
pipelines  by  vessels,  dredging,  or  other 
water-use  activity. 

For  the  above  reasons,  MTB  has 
selected  Alternative  4  as  the  rulemaking 
action  being  proposed  by  this  notice. 

Alternative  5.  "Use  lights  or  buoys  for 
line  markers  in  place  of  signs;  or  use  a 
combination  of  lights,  buoys,  and  signs. 

Not  a  single  respondent  thought  that 
the  use  of  lights  or  buoys  for  line 
markers  would  be  cost  effective  and 
should  be  adopted  as  a  Federal 
standard.  Their  main  reason  was  the 
excessive  cost  to  install  lights  and 
buoys.  They  also  stated  that 
maintenance  of  lights  and  buoys  would 
be  expensive.  Several  respondents 
mentioned  that  buoy  mooring  chains 
required  a  certain  amoimt  of  slack 
which  would  permit  the  buoy  to  move 
from  directly  over  the  pipeline  and 
prevent  it  from  accurately  marking  the 
location  of  the  pipeline.  But  several 
stated  that  a  combination  of  lights, 
buoys,  and  signs  would  be  an  effective 
combination  on  some  waters, 
particularly  on  wide  bodies  of  water. 
Yet  even  these  commenters  said  the  cost 
of  initial  installation  and  follow-up 
maintenance  would  be  extremely  costly 
and  a  drawback  to  their  use.  Also, 
several  respondents  mentioned  the  fact 
that  lights  and  buoys  would  have  to  be 
made  compatible  with  the  Coast 
Guard's  aids-to-navigation  system  to 
avoid  confusion. 

MTB  believes  that  it  would  indeed  be 
extremely  costly  to  require  the  use  of 
lights  and  buoys,  and  the  burden  of 
making  them  compatible  with  the  Coast 
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Guard's  system  would  be  a  large  cost 
factor.  For  this  reason,  along  with  the 
doubts  mentioned  above  about  a 
marker's  effectiveness  in  accident 
prevention,  Alternative  5  was  not 
adopted  as  a  rulemaking  proposal. 

Cost  Impact 

This  notice  does  not  propose  a  "major 
rule"  under  Executive  Order  12291.  The 
Order  defines  a  "major  rule"  as  one 
which  would  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs,  or  a  significant 
adverse  on  the  economy.  As  shown  by 
the  Regulatory  Evaluation  for  this 
proceeding,  this  notice  does  not  make 
any  proposal  that  would  have  such  an 
impact.  This  notice  also  does  not 
propose  a  "significant"  rule  as  defined 
by  the  Department  of  Transportation 
Policies  and  Procedures  (DOT  Order 
2100.5). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  a  review  of 
certain  rules  proposed  after  January  1, 
1981,  for  their  effects  on  small 
businesses,  organizations,  and 
governmental  bodies.  I  certify  that  the 
proposed  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  there  will  be  no  direct  or 
indirect  costs  of  compliance  or  other 
adverse  effects. 

List  of  Subjects 

49  CFR  Part  192 

Pipeline  safety. 

49  CFR  Part  195 

Ammonia,  Petroleum,  Pipeline  safety. 
Reporting  and  recordkeeping 
requirements. 


Therefore,  for  reasons  set  out  in  the 
preamble,  MTB  proposes  to  amend  49 
CFR  Parts  192  and  195  as  foUows: 

PART  192— (AMENDED] 

1.  Section  192.707  would  be  amended 
by  revising  paragraph  (a)  introductory 
text  {a){l),  (b),  and  the  introductory  text 
of  (d)  to  read  as  follows  and  by 
removing  paragraphs  (e)  and  (f): 

§192.707    UmmarkaraforiMlmand 


(a)  Buried  pipelines.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  line  marker  must  be  placed  and 
maintained  as  cFose  as  practicalover 
each  buried  main  and  transmission 
line— 

(1)  At  each  crossing  of  a  public  road 
and  railroad:  and 
***** 

(b)  Exceptions  for  buried  pipelines. 
Line  markers  are  not  required  for  buried 
mains  and  transmission  lines — 

(1)  Located  offshore  or  at  crossings  of 
or  under  navigable  waterways;  or 

(2)  In  Class  3  or  Class  4  locations — 
(i)  Where  placement  of  a  marker  is 

impractical;  or 

(ii)  Where  a  damage  prevention 
program  is  in  effect  under  S  192.614. 
♦        *        »        «        • 

(d)  Marker  warning.  The  following 
must  be  written  legibly  on  a  background 
of  sharply  contrasting  color  on  each  line 
marker 

2.  Section  195.410' would  be  amended 
by  revising  paragraphs  (a)  introductory 
text,  (a)(2),  and  (b)  to  read  as  follows,  by 
removing  paragraph  (c),  and  by 
redesignating  ptiragraph  (d)  as 
paragraph  (c): 


SItMIO    Lira  I 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  shall 
place  and  maintain  line  markers  over 
each  buried  pipeline  in  accordance  widi 
the  following: 

(2)  The  marker  must  state  at  least  the 
following:  "Warning"  followed  by  die 
words  "Petroleum  (or  the  name  of  the 
hazardous  liquid  transported)  Pipeline" 
(in  lettering  at  least  1  inch  high  with  an 
approximate  stroke  of  one-quarter  inch 
on  a  background  of  sharply  contrasting 
color),  the  name  of  the  operator  and  a 
telephone  number  (including  area  code) 
where  the  operator  can  be  reached  at  all 
times. 

(b)  Line  markers  are  not  required  for 
buried  pipelines  located — 

(1)  Offshore  or  at  crossings  of  or 
under  navigable  waterways;  or 

(2)  In  heavily  developed  urban  areas 
such  as  downtown  business  centers 
where — 

(i)  The  placement  of  maricers  is 
impracticable  and  would  not  serve  the 
purpose  for  which  markers  are  intended; 
and 

(ii)  The  local  government  maintains 
current  substructure  records. 
***** 

(49  U.S.C  1672  and  2002;  49  CFR  1.53. 
Appendix  A  of  Part  1  and  Appendix  A  of  Put 
106) 

Issued  in  Washington,  D.C,  on  Januaiy  U, 
1963. 

Ridiard  L.  Beam. 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 
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of  documents  appearing  in  this  sectioa 


DEPAmilENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee;  Meeting  j 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463],  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 

Advisory  Committee 
Date:  February  9, 1983 


Place:  U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  2096 
South  Building.  Washington,  D.C.  202SO 

Time:  8:30  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service  with 
respect  to  the  efficient  and  economical 
implementation  of  the  U.S.  Grain 
Standards  Act  of  1976,  in  order  to  assure 
the  normal  movement  of  grain  in  an  orderly 
and  timely  manner 

The  agenda  includes  (1)  financial 
matters,  (2)  quality  control  plan,  (3)  a 
proposed  inbound  truck  inspection  plan, 
(4)  a  report  on  recordkeeping 
requirements,  (5)  establishing  a  moisture 
subcommittee,  and  (6)  other  matters. 

The  meeting  will  be  open  to  the 
public,  but  space  and  facilities  are 
limited.  Public  participation  will  be 
limited  to  written  statements  submitted 
before  or  at  the  meeting  unless  their 
participation  is  otherwise  requested  by 
the  Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should 
contact  Dr.  Kenneth  A.  Gilles, 


Administrator,  FGIS,  U.S.  Department  of 

Agriculture,  Washington,  D.C.  20250, 

telephone  (202)  382-0219. 

K.  A.  Gilles, 

Administrator. 

January  17, 1983. 

|FR  Doc  83-1871  Filed  1-Z1-83:  8:45  unj 
MUJNG  CODE  3410-02-M 

CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.)  Weeic  Ended  January  14, 1983 

Subpart  Q  applications 

I'he  due  date  for  answers,  conforming 
ap;)lication,  or  motions  to  modify  scope 
arc  set  forth  below  for  each  application. 
F(  Ilowing  the  answer  period  the  Board 
Diay  process  the  application  by 
c  xpedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  class  A  final  order  without 
further  proceedings. 


DMafiM 


Ooctal 

No. 


Oescfiption 


Jwi.  1^  19S3.. 


41222 


Jan.  14.  1963.. 


4109S 


UniMd  Air  Caniere.  Inc  d/b/a  Oveneas  National  Ainrays,  c/o  Richard  J.  Kendall.  Shaw.  Pittman.  Potts  S  Troiotiridge.  1800  M  Street  N.W..  Suits  900  South. 

WMHngton.  DC.  20036.  Application  of  United  Air  Carriers.  Inc.  d/b/a  Overseas  National  Airways,  pursuant  to  Section  401  o<  the  Act  and  Subpart  0  of  the 

Boaid's  Procedural  Regulations  requests  issuance  or  ameridment  of  a  certificate  of  putilic  convenience  and  necessity  lor  authority  to  engage  In  scheduled 

air  transportation  of  paasangers.  property  arxl  mail,  as  follows: 
>.  Foreign  schedulad  air  transfxxtation  between  the  United  States.  Lebanon  and  Qatar,  and/or 
b.  Authority  to  combirte  the  United  States.  Letianon,  Qatar  service  with  service  to  the  transatlantic  points  listed  m  ONA's  certificate  tor  route  3S6F  to  the 

extent  such  operations  are  consistem  with  tulateral  agreements  between  ttie  United  States  and  other  countries. 
Corrformng  Applications.  Motions  to  Modify  Scope,  and  Answers  may  be  filed  by  February  9,  1963 
Air  Washington,  Inc..  c/o  Frederick  P  Mitz.  Schwabe.  Williamson.  Hyatt  Moore  &  Roberts.  The  Flour  Mill  Suite  302,  1000  Potomac  Street  N  W.  Washington, 

DC   20007 

Information  supplied  pursuant  to  Order  82-12-48  with  respect  to  ttie  Application  of  Air  Washington,  Inc. 

Conforming  AppkcatiDns.  Motxms  to  Utodify  Scope,  and  Answers  may  be  filed  by  February  11,  1963. 


PhylUs  T.  Kaylor 

Secretary. 

|FR  Doc.  83-iaeo  Filed  1-21-83;  8r«  am] 
MLUNO  CODE  •320-01-M 


[Order  83-1-46;  Agreement  CJLB.  28911  R- 
1  through  R-5;  Agreement  C.A.B.  28920] 

Agreements  Adopted  by  ttie  Tariff 
Coordinating  Conferences  of  ttie 
Intemational  Air  Transport 
Association;  Baggage  {Matters;  Order 

Issued  Under  Delegated  Authority  January 
13, 1983. 

Agreements  among  various  members 
of  the  Intemational  Air  Transport 
Association  (lATA)  have  been  filed  with 


the  Board  under  section  421(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board's  Economic 
Regulations.  They  were  adopted  at  the 
Special  Baggage  Conference  held  in 
Geneva  during  November  29-30, 1982,  or 
by  mail  vote,  and  are  intended  for 
effectiveness  March  1, 1983,  through 
March  31, 1985. 

The  agreements  propose  a  piece- 
related  baggage  system  to/from  the 
United  States  and  U.S.  territories,  in  a 
somewhat  altered  version  of  an  earlier 
LATA  proposal  which  the  Board 
disapproved  by  Order  82-10-85,  October 
21, 1982.  Under  the  new  proposal,  first- 
class  passengers'  free-baggage 
allowance  would  consist  of  two  checked 


pieces  of  62  inches  each,  *  while 
economy-class  travelers'  allowance 
would  be  limited  to  one  62-inch  and  one 
55-inch  piece;  the  maximum  v#ight  of 
any  checked  piece  qualifying  as  free 
baggage  in  either  class  would  be  23 
kilograms  (50  pounds).  Passengers  in 
both  classes  of  service  would  also  be 
allowed  one  or  more  carry-on  pieces  not 
exceeding  a  total  of  45  inches. 

Normal  excess-baggage  charges 
would  apply  to  any  piece  failing  to  meet 
one  of  the  three  limitations  placed  on 
the  free  allowance.  Such  charges  would 
apply  to  any  piece  which  is  either  (a) 
excessive  in  number,  (b)  over  62  inches 


'  Height  plus  width  plus  depth. 
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but  no  more  than  80  inches,*  or  (c)  over 
23  kilograms  (50  pounds]  but  no  more 
than  32  kilograms  (70  pounds).  Normal 
charges  would  also  apply  to  pieces 
whose  size  and  weight  fall  within  the 
above  limitations.  Double  charges  would 
apply  to  excess  pieces  which  also  fall 
within  either  or  both  of  the  above  size 
and  weight  limitations.  Bags  exceeding 
either  80  inches  or  32  kilograms, 
moreover,  would  require  prior  handling 
arrangements  with  the  carrier  and  incur 
a  triple  charge  for  the  lirst  45  kilograms 
plus  one  further  charge  for  each 
additional  10  kilograms.  Special 
provisions  are  included  for  the  carriage 
of  bicycles,  sporting  gear  and  certain 
other  items.  Finally,  die  proposal 
stipulates  that  the  baggage  provisions 
and  charges  do  not  apply  to  commercial 
coiuier  services.' 

The  purpose  of  this  order  is  to 
estabUsh  procedural  dates  for  the 
submission  of  carrier  justification  in 
support  of  the  agreements  and 
comments  and  replies  by  interested 
persons.  Pan  American  World  Airways, 
Inc.,  the  only  U.S.  air  carrier  member  of 
LATA  that  is  a  party  to  the  agreements, 
shall  submit  full  justification,  with 
detailed  supportiiig  data,  for  the 
agreements.  In  particular,  we  expect 
such  justification  to  include,  by 
ratemaking  entity,  *thp  average  weight 
of  a  passenger's  checked  baggage;  the 
percentage  of  passengers  whose 
checked  baggage  exceeds  (a]  23 
kilograms,  and  (b]  30  kilograms;  the 
extent  of  any  current  space  problems 
arising  from  passengers'  tendering 
extraordinary  amounts  of  baggage,  and 
the  agreements'  expected  effect  on  these 
problems;  unusual  costs  associated  with 
acceptance  of  extraordinary  amounts  of 
baggage;  and  the  agreements'  expected 
impact  on  excess-baggage  revenues.  We 
also  expect  the  carrier  to  provide  an 
economic  rationale  for  the  double-  and 
triple-charging  scheme  included  in  this 
proposal. 

Accordingly,  we  order  that: 

1.  Pan  American  World  Airways,  Inc., 
the  only  United  States  air  carrier 
member  of  the  International  Air 
Transport  Association  that  is  a  party  to 
Agreements  CA..B.  28911  and  C.A.B. 
28920,  shall  file  by  January  31, 1983,  full 


'  Over  55  inches  in  the  case  of  an  economy-class 
passenger's  second  checked  piece. 

'The  new  proposal  alters  the  earlier,  disapproved 
one  in  that  it  largely  abandons  a  scheme  whereby 
excess,  oversize,  and/or  overweight  pieces,  even 
though  under  80  inches  and  32  kilograms,  could 
have  been  subject  to  triple  and  quadruple  charges. 
The  earlier  agreement  was  also  ambiguous  as  to  its 
application  to  courier  services.  The  proposed 
normal  excess-baggage  charges,  however,  are 
generally  identical  to  those  contained  in  the  earlier 
agreement. 

*  Atlantic,  PadBc  and  Latin  America. 


documentation  and  economic 
justification  for  the  baggage  provisions 
and  charges  contained  in  the 
agreements; 

2.  Interested  persons  and  parties  shall 
submit  comments  and  objections  by 
February  7, 1983; 

3.  Reply  comments  shall  be  submitted 
by  February  17, 1983; 

4.  Insofar  as  air  transportation  as 
defined  by  the  Act  is  concerned,  tariffs 
implementing  the  agreements  shall  not 
be  filed  in  advance  of  Board  action  on 
the  agreements;  and 

5.  'This  order  shall  be  served  on  the 
International  Air  Transport  Association 
and  Pan  American  World  Airways,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Re^ster. 
Noiman  D.  Scfawaitz, 

Assistant  Director,  Fares,  Rates  and  Tariffs, 
Bureau  of  International  Aviation. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  83-1861  FUed  1-21-83: 8:45  asi) 
MLUm  COM  nUMH-M 


[Docket  No.  4(»28] 

Central  Zone-Caracas/Maracaitw 
Venezuela  Service  Caae;  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1956,  as  amended,  that  oral  argument 
in  this  case  is  assigned  to  be  held  before 
the  Board  on  Wednesday,  February  9, 
1983,  at  10:00  a.m.  (local  time),  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Tuesday,  February  1, 1983, 
together  with  Uie  name  of  the  person 
who  will  represent  it  at  the  argument 

Dated  at  Washington.  D.C,  lanuaiy  17, 
1983. 

Phyllis  T.Ka^or. 

Secretary. 

[FR  Doc  83-1882  FUad  1-21-8S.-  8:45  wnj 
MLLMQ  CODE  aUHll-M 


[Docket  No.  41127] 

Sea  and  Sun  Alrllnee,  Inc.  Enforcement 
Proceeding;  Preheering  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
January  28, 1983,  at  lOKX)  a.m.  (local 
time),  in  Room  1012,  Universal  Building, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 


Dated  at  Wuhington,  D.C.  January  18. 
1963. 

)ohn  M.  VittooB, 

Administrative  Law  fudge. 

(FR  Doc  8S-18BI FIM  1-Z1-«S:  ft45  aa] 


[Docket  Na  41221] 

CeMfomla  Alt>erta  Sendee  Caaa; 
Prefteartng  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
February  16, 1983,  at  lOHX)  a.m.  (local 
time),  in  Room  1027,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C,  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and 
prospective  party  and  three  copies  to 
the  Judge  of:  (1)  Proposed  statements  of 
issues;  (2)  proposed  stipulations;  (3) 
proposed  requests  for  additional 
information  and  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  "The  Bureau 
of  International  Aviation  will  circulate 
its  material  on  or  before  February  4, 
1983,  and  the  other  parties  on  or  before 
February  11, 1983.*  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  International  Aviation,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C,  January  18, 
1983. 

Jolm  M.  Vittane. 

Administrative  Law  fudge. 

[FR  Doc  83-18M  PUed  1-Z1-8S:  8:45  ant] 


COMMISSION  ON  CIVIL  RIQHT8 

Georgia  Advieory  Committee;  Agenda 
ana  woDce  or  rUDNC  Meemg 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Geoigia  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  am  and  will  end  at  2:30 
pm,  on  February  16, 1963,  at  the  Marriott 
Hotel  Downtown,  Courtland  and 
International  Boulevard,  in  Room  12 
Oaks,  Atlanta,  Georgia.  30043.  The 
purpose  of  this  meeting  will  be  to 
conduct  a  press  conference  from  10:30 
am  to  11:30  am,  to  release  the 
Committee's  report  Perceptions  of  Hate 


*ThaM  ai*  dtlivny  dalM. 


VOL 
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Group  Activity  in  Georgia,  and  itova 
11:30  am  to  2:30  pm  conduct  the  regular 
scheduled  Committee  meeting  to  discuss 
plans  for  the  study  on  Women  and 
Minorities  in  the  Media  in  Georgia. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  committee,  should  contact  the 
Chairperson,  Clayton  Sinclair,  Jr.,  301 
Equitable  Building,  100  Peachtree  Street, 
Atlanta,  Georgia,  30303,  (404)  681-0797 
or  the  Southern  Regional  Office,  Citizens 
Trust  Bank  Building,  75  Piedmont 
Avenue,  North  East,  Room  362,  Atlanta, 
Georgia.  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rule 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  18, 
1983. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  B3-182S  Filed  1-Z1-83:  8f45  am] 
BILLING  COOe  (339-01-11 


Indiana  Advisory  Cofflmittee;  ttte 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  pm  and  will  end  at  10:00 
r<m  on  February  17, 1983,  at  the  Sheraton 
Hotel  Gary,  465  Broadway  Street,  in  the 
Huron  Room,  Gar)'  Indiana,  46401.  The 
purpose  of  this  meeting  will  be  to 
discuss  the  status  of  the  prison  project, 
block  grants,  and  review  the  housing 
discrimination  draft  statement.  i 

Persons  desiring  additional  | 

information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Joseph  J.  Russell,  4165 
Gran  Haven  Drive,  Bloomington, 
Indiana,  47401,  (812)  337-9632  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois.  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  January  17, 
1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Doc  83-1830  Filed  1-21-83:  8:45  am]  I 

■LUNQ  coDC  (aas-oi-M  ' 


Kentudcy  Advisory  Committee; 
Agenda  and  Notice  of  Put)llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Kentucky  Advisory 


Committee  to  the  Commission  will 
convene  at  10:00  am  and  will  end  at  2:00 
pm,  on  February  23, 1983,  at  the 
Executive  Inn — East,  978  Phillips  Lane, 
in  the  Whitehart  Room,  Louisville, 
Kentucky,  40213.  The  purpose  of  this 
meeting  will  be  to  conduct  a  press 
conference  from  10:00  am  to  11:00  am,  to 
release  the  Louisville  Community 
Development  Block  Grant  report,  and 
from  11:00  am  imtil  2:00  pm,  conduct  the 
Committee  meeting  to  discuss  program 
activities  for  Fiscal  year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  James  M.  Rosenblum,  33 
Ten  Broeck  Way,  Louisville,  Kentucky, 
40222,  (502)  636-1411  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Avenue,  North 
East,  Room  362,  Atlanta,  Georgia,  30303, 
(404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  17, 
1983. 

Jolu  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  83-1827  Filed  1-21-83:  8:45  am) 
MLUNG  COOE  633S-01-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  pm  and  will  end  at 
6:00  pm,  on  February  15, 1982,  in  the 
Conference  Room,  at  the  New  England 
Regional  Office,  55  Summer  Street.  8th 
Floor,  Boston,  Massachusetts,  02110.  The 
purpose  of  this  meeting  will  be  to 
discuss  the  on-going  study  of  successful 
affirmative  action  in  the  private  sector, 
and  of  prosecution  of  violators  of  the 
Massachusetts  civil  rights  law. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle,  Post  Office  Box  95, 
East  Falmouth,  Massachusetts,  02536, 
(617)  548-5123  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts,  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  January  18, 
1983. 
John  I.  Binldey, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  83-1824  Filed  1-21-83:  &-4S  am] 
MUJNO  COOE  639S-01-M 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  pm  and  will  end  at 
6:30  pm,  on  February  17, 1983,  at  the 
Summit  Hotel,  569  Lexington  Avenue, 
New  York,  New  York,  10017.  The 
purpose  of  this  meeting  will  be  to 
discuss  program  activities  for  Fiscal 
Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Robert  Mangimi,  420  East 
Twenty-Third  Street,  New  York,  New 
York  10010,  (212)  420-3935  or  the  Eastern 
Regional  Office,  Jacob  K.  Javits  Building, 
26  Federal  Plaza,  Room  1639,  New  York, 
New  York  10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  17, 
1983. 
Jolin  I.  Binldey, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  83-1828  Filed  1-21-83: 8:45  am| 
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Rhode  island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  will  end  at 
9:30  p.m.,  on  February  23, 1983,  at  the 
U.S.  Post  Office,  24  Corliss  Park,  in 
Room  209,  Providence,  Rhode  Island, 
02908.  The  purpose  of  this  meeting  will 
be  to  review  the  draft  of  the  annual 
report  on  civil  rights  developments  in 
1982  in  Rhode  Island  and  discuss 
program  activities  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dorothy  D.  Zimmering,  12 
Chapin  Road,  Barrington,  Rhode  Island, 
02806,  (401)  245-3515  or  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts, 
02110,  (617)  223-4671. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C,  January  17, 
1983. 

John  I.  Binklay, 

Advisory  Committee  Management  Officer. 

(FR  Doc  n-lBS  FiM  l-a-as;  a^t  am] 


Tenneaeee  Advisory  Committee; 
Agenda  and  Notice  of  PubNcMeeUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Ci^  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30p  and  wiU  end  at 
7:30p,  on  February  18, 1983,  at  the 
Radisson  Plaza,  2  Commerce  Place,  in 
the  Johnson  Room,  Nashville, 
Tennessee,  37239.  The  purpose  of  this 
meeting  will  be  to  discuss  program 
activities  for  Fiscal  Year  1963. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mattie  R.  Crossley,  351  Fay 
Avenue,  Memphis,  Tennessee,  38109, 
(901)  276^1461  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building,  75 
Piedment  Avenue,  North  East,  Room 
362,  Atlanta.  Georgia,  30303,  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  18, 
1983. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  BJ-1II2B  FUcd  1-21-B3:  &4S  un] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Salmon  and  Steettiead  Advisory 
Commission;  PiMIc  Meeting 

AOCNCv:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  Meeting  of  the  Sahnon  and 
Steelhead  Advisory  Commission. 

DATE  February  17. 1983.  The  meeting 
will  commence  at  10:00  a.m.  and  is 
scheduled  to  continue  no  later  than  3.-00 
p.m.  The  meeting  will  be  open  to 
interested  members  of  the  public;  a 
public  comment  period  will  be  held  at 
11:30  a.m. 


:  Hyatt  Hotel  17001  I^dfic- 
Highway  South,  Seattle,  Washington 
96118.  (206)  244-6000. 
McmNQ  aocnoa:  The  Commission  will 
meet  to  consider  possible  solutions  to 
issues,  problems,  and  concerns 
regarding  the  salmon  and  steelhead 
resource  and  which  need  to  be  resolved 
in  order  to  provide  coordinated 
management  research,  enforcement 
and  enhancement  Hie  Commission  will 
also  consider  current  budgetary  issues 
and  the  possible  hiring  of  consultants 
for  special  tasks. 

RM  njRTMCR  MRMMATION  CONTACT: 
H.  A.  Laridns,  Regional  Director, 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  N£.,  BIN  C15700, 
Seattle,  Washington  96115,  Telephone: 
(206)  527-6150. 

Dated:  January  19. 1983. 
Joe  P.  Clam, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FR  Doc  n-un  FIM  l-tl-tt  a^tS  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

PubNc  Information  CoNection 
Requirement  Submitted  to  OMB  for 

neviesf 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Recuiriog 

Annual  or  Final  Accounting  Report  by 
Trustee  of  Incompetent  Naval 
Personnel— NAVJAG  5800/13; 
Supplemental  Report  to  the  Annual  or 
Final  Accounting  Report  by  Trustee  of 
Incompetent  Naval  Personnel — 
NAVJAG  5800/13A 

llie  Secretary  of  the  Navy  has  been 
granted  authority  under  37  U.S.C.  601-04 
to  appoint  trustees  for  members  of  the 


Navy  and  Marine  Corps  who  have  been 
declared  mentoUy  incompetent  to 
handle  their  financial  affairs.  The 
appointment  enables  the  tnistee  to 
receive  the  military  pav  in  behalf  of  the 
servicemember  for  his/her  sole  use  and 
benefit  and  for  the  benefit  of  his/her 
legal  dependents  if  any.  The  Annual  or 
Final  Accounting  is  the  required  form  of 
accountability  by  the  tnistee  Justifying 
the  expenditures  of  trustee  fimds.  The 
accounting  serves  as  a  monitor  of  the 
trustee's  management  of  these  funds. 

Individuals:  800  responses,  1600  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NBOB,  Washington,  D.C  20603.  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  OAa)(q,  IRMS,  IRAO,  Room 
iA658,  Pentagon.  Washington.  D.C 
20301,  telephone  (202)  607-1195. 

A  copy  of  die  information  collectian 
proposal  may  be  obtained  from  Navy 
Judge  Advocate  General,  200  Stovall 
Street  Alexandria,  Virginia  22332. 
Hoffinan  Building  n.  Room  8833. 
telephone  (202)  325-0733. 

Dated:  Jamioiy  la  1983. 
M.S.HMly, 

OSD  Federal  Register  Liaison  Ofpoer, 
Department  of  Defense. 

(FR  Doc  »-UM  Flkd  l-n-aa:  M(  «■! 


Pieeldenf  a  Comnriealon  on  J 
roroes  Aovisory  uommniee  RMenng 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  January  20,  and  21. 1983  at 
the  Pentagon,  Washington.  D.C 

lie  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  ballistic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President  the  National  Security  CoundL 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  security  and  the 
urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1963. 
Because  of  the  stringent  deadline 
imposed  by  the  President  timely  notice 
of  the  meeting  cannot  be  provided. 

Discussions  during  the  meeting  will 
involve  classified  matters  of  national 
security  concern  throughout  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 
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Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L  92-463.  the  "Federal 
Advisory  Committee  Act"  and  Section 
552b(c)(l)  of  Title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  publia 

Dated:  January  19, 1963. 

M.S.IlMly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  83-1840  Hied  l-»-«3;  ft4S  ml 
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DEPARTMENT  OF  EDUCATION 


Guaranteed  Student  Loan 
and  Phia  Program 


riuyiani 


:  Office  of  Postsecondary 
Education,  Ed. 

ACTION:  Notice  of  special  allowances  for 
quarter  ending  December  31, 1982. 

supnfMOfTAiiY  information:  The 
Assistant  Secretary  for  Postsecondary 
Education  announces  a  special 
allowance  to  holders  of  eligible  loans 
made  under  the  Guaranteed  Student 
Loan  Program  (GSLP)  or  the  PLUS 
Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act], 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(B) 
of  the  Act,  20  U.S.C.  1087-l{b)(2)(B).  for 
the  quarter  ending  December  31, 1982. 
the  special  allowance  will  be  paid  at  the 
following  rates:  , 
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The  Assistant  Secretary  determines  the 
special  allowance  rate  in  the  manner 
specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1.  1 
Determine  the  average  bond       I 

equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  during  the  quarter  (or 
which  this  notice  applies; 

(b)  Step  2. 

Subtract  from  that  averaage  the 
appUcable  interest  rate  (7.  9. 12.  or  14 


percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

(c)  Step  3. 

(1)  Add  3.5  percent  to  the  remainder; 
and 

(2)  In  the  case  of  loans  made  before 
October  1. 1981.  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent; 

(d)  Step  4. 

Divide  the  resulting  percent  in  Step  3 
(either  (c)(1)  or  (c)(2).  as  appUcable)  by 
four. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrejs  Penikis,  Program  Specialist,  or 
Larry  Oxendine.  Chief.  Policy  Section, 
Guaranted  Student  Loan  Branch. 
Division  of  Policy  and  Program 
Development.  Department  of  Education 
on.(202)  245-2475. 

Dated:  January  19, 1983. 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.032,  Guaranteed  Student  Loan  Program 

and  PLUS  Program) 

Edward  M.  Efaneiidorf , 

Assistant  Secretary  for  Postsecondary 

Education. 

(FK  Doc  83-18711  Pilad  1-21-83:  8:45  un| 
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DEPARTMENT  OF  ENERGY 
[Docket  No.  EP-40-M2-1] 

Energy  Emergency  Preparednesa; 
Availability  of  Reporta 

agency:  Office  of  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness.  DOE. 
ACTION:  Notice  of  availability  of  reports. 

summary:  On  January  3. 1983.  the 
President  transmitted  to  Congress  a 
report,  "Comprehensive  Energy 
Emergency  Response  Procedures." 
prepared  by  the  Department  of  Energy 
(DOE)  and  required  under  the  Energy 
Emei^ncy  Preparedness  Act  of  1982 
(EEPA).  Two  other  reports  required  by 
EEPA — "Regional  Petroleum  Reserves 
Report"  and  "Strategic  Alcohol  Fuel 
Reserve  Report" — were  submitted  to 
Congress  on  December  30, 1982.  by  the 
Secretary  of  Energy. 

The  Comprehensive  Energy 
Emergency  Response  Procedures  Report 
describes  generally  the  Administration's 
energy  emergency  preparedness  policies 
and  procedures.  It  also  describes 
responses  which  might  be  employed  in 
mild,  moderately  severe,  and  severe 
hypothetical  oil  disruption  scenarios. 
The  appendix  to  the  report  describes  in 
more  detail  some  of  the  specific  energy 
emergency  programs  and  procedures 
available  at  the  Federal  level. 

The  Regional  Petroleum  Reserves 
report  examines  the  costs  and  benefits 


of  establishing  petroleum  reserves  at 
various  locations  throughout  the  United 
States,  as  compared  with  continued 
development  of  the  more  centralized 
Strategic  Petroleum  Reserve.  The 
Strategic  Alcohol  Fuel  Reserve  Report 
compares  the  costs  and  benefits  of  three 
potential  alcohol  fuel  storage  options  to 
the  ongoing  SPR  program. 

Both  reports  find  that  the  ciurent  SPR 
program  is  the  most  efficient  and  cost- 
effective  approach.  Establishing  regional 
petroleum  reserves  and  creating  an 
alcohol  fuel  reserve  would  add 
significant  costs  and  administrative 
problems  to  the  SPR  program  without 
corresponding  economic  benefits,  the 
reports  point  out. 

Copies  of  the  three  reports  may  be 
obtained  by  telephoning  or  writing  the 
Office  of  Public  Affairs,  Room  lE-218, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585; 
(202)  252-5568. 

This  Notice  summarizes  the  principal 
comments  on  these  three  reports  offered 
by  the  public  in  response  to  a  September 
29. 1982,  Notice  of  Inquiry  (47  FR  42801). 

FOR  FURTHER  INFORMATION  CONTACT: 

Finn  K.  Neilsen,  Director,  Office  of 
Energy  Contingency  Planning,  Office  of 
Energy  Emergencies,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  GH- 
060  (Mail  Stop  EP-43),  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585;  (202)  252-4000. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  3, 1982,  the  President 
signed  into  law  the  Energy  Emergency 
Preparedness  Act  of  1982  (EEPA.  the 
Act)  (Pub.  L.  97-229).  The  Act  adopted  a 
series  of  amendments  to  certain 
available  legal  authorities  related  to  the 
International  Energy  Program  (lEP),  the 
Strategic  Petroleum  Reserve  (SPR).  and 
other  emergency  preparedness 
programs.  In  addition,  the  Act 
prescribed  the  preparation  and 
submission  to  Congress  of  a  legal 
memorandum  on  the  President's  energy 
emergency  authorities,  an  SPR 
Drawdown  Plan,  an  SPR  Drawdown  and 
Distribution  Report,  a  Regional 
Petroleum  Reserve  Report,  a  Strategic 
Alcohol  Fuel  Reserve  Report,  a  report 
setting  forth  Comprehensive  Energy 
Emergency  Response  Procedures,  and  a 
report  on  the  economic  impacts  of 
energy  supply  disruptions. 

On  November  15, 1982.  the  President 
transmitted  to  Congress  the 
memorandum  of  law  prepared  by  the 
Department  of  Justice  analyzing  the 
President's  energy  emergency 
authorities.  The  SPR  Drawdown  Plan 
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and  the  SPR  Drawdown  and 
Distribution  Report  were  tranamitted  to 
Congress  December  1, 1982.  In  addition, 
DOE  released  on  December  1, 1982,  a 
report  entitled,  "Issues  and  Analysis  on 
the  Use  of  the  SPR:  Staff  Paper  on 
Department  of  Energy  Approaches  and 
Current  Status  of  Studies"  (DOE/EP- 
0075). 

On  December  17, 1982,  DOE  published 
a  Notice  in  the  Federal  Register  advising 
the  public  of  the  availability  of  the  Sffi 
reports  {47  FR  56547).  The  Notice  also 
summarized  the  principal  comments  on 
the  two  Sra  reports  offered  by  the 
public  in  response  to  the  September  29, 
1982,  Notice  of  Inquiry. 

The  seventh  report  required  by  the 
EEPA — on  the  economic  impacts  of 
energy  supply  disruptions — is  required 
to  be  submitted  to  Congress  by  August 
3,1983. 

n.  Summary  of  the  Contents  of  the 
Comprehensive  Energy  Emeigency 
Response  Procedures  Report 

This  Report  was  required  by  section  3 
of  EEPA,  which  amended  Title  II  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  by  adding,  inter  alia,  a  new 
section  272(b)  (42  U.S.C.  6282(g)].  The 
new  EPCA  section  required  the 
President  to  submit  to  Congress 
comprehensive  energy  emergency 
response  procedures  for  implementing 
the  emergency  authorities  described  in 
the  )u8tice  Department's  memorandiun 
of  law  noted  above. 

The  Report  consists  of  four  major 
sections  and  an  appendix,  each  dealing 
with  a  different  aspect  of  the  EEPA 
requirement.  Section  I  addresses  the 
energy  emergency  response  policy  of  the 
Administration,  which  is  predicated  on 
the  assumption  that  the  most  effective 
and  efficient  means  of  dealing  with  the 
adverse  impacts  of  petroleum  shortages 
is  a  basic  reliance  on  marketplace 
mechanisms  and  the  natural  ability  of 
the  market  to  adjust  to  shortages 
speedily  and  without  Governmental 
interference.  Essentially,  this  poUcy 
translates  into  «  program  of  encouraging 
creation  of  adequate  stocks  of  petroleum 
prior  to  any  shortages,  including  filling 
of  the  SPR  and  the  encouragement  of 
private  petroleum  stockpiling.  The 
policy  also  calls  for  the  reduction  of 
barriers  to  market  adjustments  during 
an  energy  emergency;  providing 
incentives  where  necessary  and 
appropriate  for  self-insurance  measures 
by  consumers,  producers,  and  marketers 
of  petroleum  products  in  advance  of  an 
energy  shortage;  and  the  widespread 
communication  by  the  Federal 
Government  at  the  time  of  a  crisis  of 
thorough  and  accurate  infonnation  on 


the  dimensions  and  duration  of  an 
energy  emeigency. 

Section  II  of  the  Report  describes  die 
Federal  Government's  energy 
emergency  mancigement  and 
decisionmaking  processes.  It  focuses  on 
the  structure  of  the  decisionmaking  and 
policymaking  systems  and  the 
procedures  which  may  be  utilized  to 
assess  the  nature  and  probable  impacts 
of  an  energy  emergency,  decide  on  the 
appropriate  measures  to  respond  to  a 
particular  energy  emergency,  and 
implement  the  selected  response 
measures.  The  purpose  of  these 
response  procedures  is  to  ensure  the 
orderly  but  rapid  development  of  an 
appropriate  response  plan,  tailored  to 
the  specific  nature  of  the  emergency  at 
hand,  and  to  generate  the  best  available 
information  and  expertise  in  the 
formulation  of  situation  analyses  and 
response  options  for  the  President,  the 
Secretary  of  Energy,  and  other  Federal 
officials. 

Section  III  of  the  Report  addresses  the 
responses  which  might  be  employed  and 
the  general  sequence  of  their 
employment  in  mild,  moderately  severe, 
and  severe  hypothetical  oil  disruption 
scenarios.  It  stresses,  however,  the 
impracticability  of  identifying  any 
specific  response  to  a  given  level  of 
shortfall  in  advance  of  the  event  itself. 

Section  FV  discusses  those  areas  of 
energy  emergency  authorities  in  which 
some  legislative  changes  may  be 
appropriate  or  desirable.  Chief  among 
these  are  amendment  of  the  Defense 
Production  Act  to  minimize  antitrust  and 
conflict-of-interest  barriers  to  facilitate 
private  sector  assistance  in  dealing  with 
energy  emergencies,  and  provision  of 
authority  to  maximize  options  for  the 
transportation  of  SPR  oil  during  an 
emergency.  This  section  points  out, 
however,  that  the  development  of 
Administration  proposals  for 
modifications  to  statutory  emeigency 
authorities  requires  considerably  more 
study  and  discussion  within  the 
Administration  than  was  possible 
within  the  time  limits  set  for 
presentation  of  the  Report. 

The  Appendix  to  the  Report  describes 
in  more  detail  some  of  the  potential 
response  measures  and  other  emergency 
preparedness  activities,  including  the 
EBP,  the  SPR,  Emergency  Executive 
Manpower  Reserves,  defense  programs, 
emergency  public  information.  State  and 
local  governmental  coordination, 
economic  analyses,  and  energy  supply 
enhancement 


m.  Summary  (rf  Public  Ct^iment  on  the 
Comprahanaiva  Enaigy  Emngancy 
Raspooae  PrdoeduiM 

In  response  to  DOE's  September  29. 
1982,  Notice  of  Inquiry,  thirty-one 
comments  addressing  the 
Comprehensive  Eneigy  Emeigency 
Response  Procedures  reporting 
requirement  of  EEPA  were  received  by 
DOE.  The  majority  of  comments  were 
provided  by  the  petroleum  industry  and 
eneigy  consumer  groups,  with  the 
balance  provided  by  State  governments. 

Hie  principal  comments  were  as 
follows: 

(1)  While  there  was  general  support 
among  commentors  for  a  poUcy  of 
noninterference  with  the  maricet  during 
moderate  eneigy  supply  interruptions, 
that  consensus  changed  vrhea  it  cam»  to 
severe  shortages.  The  larger  oil 
companies  were  divided.  Several 
advocated  some  fonn  of  allocation  to 
cope  with  severe  shortages  (Sun. 
Ashland,  Crown),  while  others 
continued  to  support  an  unrestrained 
fi«e  maiicet  approach  (Exxon.  Getty). 
User  groups  were  also  divided  in  their 
opinions,  with  two,  the  Industrial  Oil 
Consumers  Group  (lOCG)  and  the 
American  Iron  and  Steel  Association, 
requesting  an  unequivocal  statement 
from  the  Government  rejecting  all  forms 

of  controls  in  the  belief  that the 

lack  of  an  unequivocal  statement  by 
DOE  can  only  lend  support  to  those  who 
believe  that  in  an  interruption  the 
Government  will  reinstitute  controls. 
This  conviction  is  a  primary  impediment 
to  self-help  measures."  We  believe  that 
the  quotations  from  President  Reagan's 
veto  message  on  the  SPAA,  appearing 
on  pages  3-4  of  the  Report,  adequately 
confirm  the  Administration's  opposition 
to  price  and  allocation  controls  over 
petroleum. 

Other  groups  expressed  concerns 
about  the  ability  of  the  maricet  to 
adequately  meet  their  eneigy  needs,  a&d 
advocated  various  forms  of  allocation 
controls.  Among  those  supporting  this 
viewpoint  were  the  National  CouncO  of 
Farmer  Cooperatives  (NCFC),  the 
Farmers  Union  Central  Exchange.  Inc. 
the  National  liquid  Petroleum  Gas 
Association,  and  the  American  Bus 
Association.  The  Society  of  Independent 
Gasoline  Mariceters  of  America  raited 
the  point  that  the  type  of  maricet  "shake- 
out"  which  could  accompany  a  severe 
eneigy  emeigency  would  not  neceeaaifly 
reflect  penalties  for  inefficiency,  since 
the  terms  of  competition  could  change 
too  quickly  for  effective  reaction  by 
marketers,  and  because  imder  such 
conditions.  "(t)he  only  factor  of 
consequence  in  the  maike^laoe  ia  tiia 
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ability  to  obtain  product  at  a  price 
which  is  roughly  equivalent  to  the  price 
paid  by  one's  competitors.  Thus  a  highly 
efficient  participant  in  the  market  which 
is  unable  to  acquire  product  at  an 
economically  acceptable  cost  can  be 
driven  from  the  marketplace  by  an 
inefficient  competitor  which  is  able  to 
obtain  such  product" 

(2)  A  number  of  commentors, 
including  Shell,  Exxon,  and  the 
American  Petroleum  Institute  (API), 
opposed  the  use  of  any  "trigger" 
mechanism  which  would  automatically 
invoke  a  Government  response  in  an 
energy  emergency,  advocating  instead 
the  use  of  judgment  to  tailor  responses 
to  specific  situations.  The  Independent 
Refiners  Association  disagreed,  calling 
for  an  automatically-triggered  crude  oil 
sharing  measure  in  the  event  of  "*  *  * 
significant  disparity  between  contract 
prices  and  spot  market  prices."  A 
number  of  commentors  expressed  the 
view  that  if  a  crisis  precipitated     i 
Government  intervention  in  the     I 
marketplace,  then  the  Government 
should  withdraw  from  the  market  as 
soon  as  the  crisis  ends.  F 

(3)  There  was  widespread  concern 
regarding  the  proliferation  of  eneigy 
emergency  regulations  among  the  States. 
Fourteen  of  the  respondents,  including 
the  States  of  New  Mexico  and  Montana, 
cited  a  need  for  some  form  of  Federal 
coordination  and  preemption  of  State 
regulabons  to  prevent  interference  with 
interstate  activities  without  recourse  to 
the  courts.  This  is  an  area  which  DOE  is 
still  studying,  to  determine  whether  any 
action  is  appropriate. 

(4)  Eight  respondents  suggested  the 
formation  of  some  form  of  advisory 
committee  to  assist  the  Federal 
Government  in  preparing  for  and 
managing  an  energy  emergency.  These 
included  major  oil  companies,  such  as 
Shell  and  Exxon,  and  several  consumer 
associations,  such  as  the  Chemical 
Manufacturers  Association,  the  lOCG, 
and  the  Private  Truck  Council  of 
America.  This  idea  has  considerable 
merit,  and  DOE  is  currently  evaluating 
its  practicality  and  usefulness. 

(5)  Other  comments  addressed  a 
variety  of  suggestions,  including  support 
for  a  public  information  program  to  deal 
with  the  psychological  impact  of  a 
supply  disruption  (lOCG,  NCFC,  State  of 
Connecticut);  requests  for  additional 
antitrust  and  conflict  of  interest 
protection  for  industry  advisors  to  the 
Government  (including  API  and  Shell): 
and  suggestions  that  the  Federal 
Government  take  steps  to  provide 
incentives  for  private  stockpiling  of 
energy  supplies. 


IV.  Summary  of  the  Contents  of  the 
Regional  Petroleum  Reserves  (RPR) 
Report 

The  RPR  report  was  required  by 
section  6(c)  of  EEPA,  which  called  for  a 
report  regarding  actions  taken  to  comply 
with  the  provisions  of  section  157  of  the 
EPCA,  which  authorized  the 
development  of  regional  petroleum 
reserves.  EEPA  requirements  included: 
an  analysis  of  the  economic  benefits  and 
costs  of  establishing  regional  reserves: 
an  assessment  of  the  ability  to  transport 
petroleum  products  to  refiners, 
distributors,  and  end  users  within  the 
regions  specified  in  EPCA  section  157(a); 
a  review  of  the  comparative  costs  of 
creating  and  operating  RPR's  for  such 
regions  compared  to  the  costs  of 
continuing  current  plans  for  the 
centralized  SPR;  and  a  listing  of 
potential  sites  for  the  establishment  of 
regional  reserves. 

The  RPR  report  provides  a  review  of 
the  actions  taken  since  1977  to  identify 
import-dependent  regions  and  examine 
the  degree  to  which  they  may  be 
vulnerable  to  energy  supply  disruptions. 
Such  analyses  have  included 
assessments  of  the  advantages  and 
disadvantages  of  in-region  versus 
central  storage,  comparative  cost 
factors,  the  extent  to  which  any 
perceived  additional  benefits  of  in- 
region  storage  would  justify  the  higher 
costs  associated  with  regional  reserves, 
and  the  flexibility  of  the  petroleum 
industry.  The  earlier  DOE  studies 
concluded  that  crude  oil  storage  in 
centralized  salt  domes  provided  the 
most  efficient,  flexible,  and  secure 
means  of  providing  protection  to  all 
regions  and  noncontiguous  areas  of  the 
Nation  at  the  lowest  cost.  It  was 
acknowledged,  however,  that  in  the 
event  of  simultaneous  occuirrence  of 
certain  extreme  conditions  there  existed 
the  possibility  of  regional  shortfalls  in 
the  event  of  a  severe  energy  supply 
disruption. 

While  uncertainties  as  to  the 
likelihood  that  these  extreme  conditions 
could  occur  were  thoroughly  explored  in 
earlier  studies,  the  RPR  report 
readdresses  key  issues  to  reflect  current 
industry  conditions  within  the  free 
market  context.  It  also  provides  the 
most  ciurent  assessment  of  SPR 
distribution  capabilities  and  their 
impact  on  regional  and  noncontiguous 
storage  issues  and  cun«nt  comparative 
cost  data. 

The  key  findings  of  the  RPR  report 
confirm  the  findings  set  forth  in  the 
original  SPR  Plan: 

(1)  The  centralized  SPR  remains  the 
most  economical,  efficient,  and  flexible 


means  of  providing  protection  to  aU 
regions  and  noncontiguous  areas. 

(2)  Reliance  on  the  marketplace  to 
distribute  crude  oil  will  assure  that  all 
regions  and  noncontiguous  areas  receive 
an  equitable  share  of  available  product 
supplies. 

(3)  Sufficient  refining  capacity  will  be 
available  during  a  supply  disruption  to 
process  SPR  crude  oil  into  the  desired 
product  slate. 

(4)  SPR  system  enhancements,  ciurent 
free  market  strategies,  and  the  removal 
of  prior  regulatory  barriers  will 
si^uficantly  increase  the  flexibility  of 
the  SPR  system  in  providing  protection 
to  all  regions  and  noncontiguous  areas. 

V.  Sununary  of  Public  Comment  on  the 
RPR. 

In  response  to  the  Notice  of  Public 
Inquiry,  thirty  comments  regarding  the 
Regional  Petroleum  Reserves  reporting 
requirement  of  EEPA  were  received  by 
DOE.  The  majority  of  these  were 
provided  by  the  petroleum  industry  and 
government-related  entities,  including 
the  States,  the  National  Governors' 
Association,  and  the  Commonwealth  of 
Puerto  Rico.  The  balance  of  comments 
were  provided  by  various  associations 
and  private  sector  groups.  The  principal 
comments  were  as  follows: 

(1)  Over  25  percent  of  the  comments 
were  submitted  by  the  Northeastern 
States  or  associations  and  private-sector 
groups  whose  interests  are  closely 
aligned  with  the  Northeastern  area. 
These  comments  were  consistently  in 
favor  of  establishing  in-region  RPR's. 
The  States  of  Maine  and  Connecticut 
and  the  New  England  Governors' 
Conference  emphasized  the  import 
dependency  of  New  England,  and 
stressed  concerns  regarding  the  ability 
of  centralized  crude  oil  storage  to 
provide  timely  relief  to  the  region  in  the 
event  of  a  supply  disruption.  In-region 
petroleimi  reserves  were  seen  as  a 
mechanism  for  alleviating  short-term 
supply  deficiencies  and  for  providing 
protection  until  SPR  oil  could  enter  the 
market  as  refined  product^The  value  of 
such  a  mechanism  in  reducing  public 
panic  during  the  initial  stages  of  a 
supply  disruption  was  also  cited. 

The  New  England  Fuel  Institute,  the 
Independent  Fuel  Terminal  Operators 
Association  (IFTOA),  and  the  Empire 
State  Petroleum  Association  expressed 
similar  concerns  as  a  basis  for  their 
support  for  placing  SPR  storage 
components  near  consuming  centers. 
The  current  availability  of  surplus 
storage  cpacity  in  the  region  was  a  key 
factor  in  comments  regarding  the  cost 
effectiveness  of  regional  storage.  Both 
the  New  England  Governors'  Conference 
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and  a  firm,  New  England  Enei^, 
provided  data  on  available  excess 
storage  capacity. 

(2)  States  as  geographically  diverse  as 
Arizona,  Montana,  Mississippi, 
Washington,  and  Illinois  supported  the 
establishment  of  regional  reserves  in 
close  proximity  to  their  respective 
locations.  Issues  of  regional  equity  in 
SPR  use  policy  were  raised,  as  well  as 
concerns  regarding  each  area's  unique 
vulnerabilities  to  petroleum  supply 
disruptions.  Generally,  State  comments 
reflected  the  view  that  an  in-region  RPR 
would  provide  a  n9ces8ary  additional 
level  of  security  to  those  areas  with 
unique  supply  or  distribution  concerns. 
Mississippi  provided  data  on  the 
availability  of  salt  dome  formations  for 
potential  RPR  use. 

(3)  Pacific  Resources,  Inc.,  and  the 
Commonwealth  of  Puerto  Rico  provided 
comments  in  support  of  the 
establishment  of  noncontiguous 
petroleum  reserves  in  Hawaii  and 
Puerto  Rico,  respectively,  which 
emphasized  their  unique  dependency  on 
foreign  imports.  Puerto  Rico,  while 
continuing  to  support  the  development 
of  an  SPR  storage  component  in  its  area, 
commented  more  specifically  on 
provisions  it  believed  should  be 
incorporated  into  the  SPR  Distribution 
Plan  to  accomodate  its  unique  needs 
and  circumstances.  Pacific  Resources, 
Inc.,  provided  a  copy  of  a  recent  report 
entitled,  "The  Role  of  a  Regional 
Petroletun  Reserve  in  Hawaii:  Flexibility 
for  Responding  to  Oil  Supply 
Disruptions,"  which  emphasized 
Hawaii's  limited  response  flexibility  due 
to  the  small  size  of  the  petroleimi  market 
and  the  limited  number  of  suppliers. 

(4)  The  National  Governors' 
Association  (NGA)  reflected  State 
concerns  and  cited  the  development  of 
regional  crude  oil  and  petroleum  product 
reserves  as  a  "critical  element  of  an 
effective  energy  emergency  response 
policy." 

(5)  National  association,  such  as  the 
Chemical  Manufacturers  Association 
(CMA)  and  the  American  Bus 
Association,  expressed  interest  in  the 
EEPA-mandated  analysis  and  the  need 
to  address  the  ability  of  regional  storage 
to  provide  greater  efficiency,  cost 
effectiveness,  or  security.  The  National 
Coimcil  of  Farmer  Cooperatives 
similarly  supported  an  assessment  of  the 
issues  involved,  and  raised  potential 
supply  problems  in  rural  areas  of  the 
Midwest  and  upper  Great  Plains. 

(6)  The  majority  of  petroleimi  industry 
comments  were  from  the  larger 
companies,  such  as  Getty,  Sun,  Exxon, 
Shell,  and  the  Tosco  Corporation,  and 
were  consistently  opposed  to  the 
establishment  of  in-region  RPR's.  These 


commentors  based  their  opposition  on 
the  ability  of  the  existing  SPR  system  to 
provide  adequate  protection  to  all  areas 
on  a  cost-effective  basis.  Many 
expressed  the  belief  that  development  of 
KPR's  would  be  both  unnecessary  and 
wasteful,  and  cited  technical  problems 
associated  with  product  storage.  An 
independent  refiner,  Seaview  Petroleum, 
commented  that  an  RPR  would  be  an 
expensive  alternative  to  centralized 
storage,  but  felt  that  the  institutional 
inequities  of  the  then-existing  SPR 
Distribution  Plan  tended  to  strengthen 
arguments  in  behalf  of  RPR's. 

(7)  The  International  Association  of 
Independent  Tanker  Owners  and  the 
law  firm  of  Arent,  Fox,  Kintner,  Plotkin, 
and  Kahn,  on  behalf  of  Lars  Krogh  and 
Company,  provided  information 
regarding  the  use  of  floating  storage  as 
an  RPR  option.  Advantages,  such  as 
cost-competitiveness,  mobility,  and 
reduced  loss  during  drawdown  were 
cited,  as  well  as  data  regarding  the 
current  surplus  of  tankers. 

VI.  Summary  of  the  Contents  of  the 
Strategic  Alcohol  Fuel  Reserve 
(SAFiniE)  Report 

The  SAFURE  report  was  required  by 
section  e(d)  of  EEPA,  which  called  for  a 
study  of  the  feasibility  of  establishing  a 
strategic  alcohol  fuel  reserve  to 
supplement  the  SPR.  The  Conference 
Report  on  EEPA  indicated  that  the 
report  should  include:  an  assessment  of 
priority  end  uses  which  could  be 
satisfied  by  use  of  alcohol  in  lieu  of 
petroleum  products;  and  evaluation  of 
the  relative  economic  benefits,  including 
a  projection  of  costs  and  impact  on 
balance  of  trade  and  domestic 
employment;  an  analysis  of  the 
projected  impact  on  the  cost  and 
operation  of  agricultural  programs 
administered  by  the  Federal 
Government,  including  impacts  on  the 
prices  of  domestic  agricultural 
commodities  and  the  cost  of  storage; 
and  an  assessment  of  alternative 
storage  and  distribution  options. 

The  report  examined  three  ethanol 
storage  program  options,  each  of  which 
was  compared  to  storage  of  an 
equivalent  amount  of  oil  in  the 
currently-planned  SPR.  The  options 
included:  ethanol  production  spare 
capacity  utilizing  existing  uneconomical 
ethanol  production  capacity  to  fill  a  32.1 
million  barrel  reserve;  a  market 
diversion  option  whereby  the 
Government  purchases  ethanol  for 
SAFURE  storage  of  21  million  barrels; 
and  a  dedicated  plants  option  with  the 
Government  purchasing  the  output  of 
five  new  plants  for  a  21  million  barrel 
reserve. 


A  comparison  was  made  for  each  of 
the  three  options  with  an  equivalent 
amount  of  crude  oil  based  on  acquisition 
costs,  storage  costs,  transportation  and 
distribution  costs,  avoided  Federal  grain 
program  costs,  and  the  value  of  stored 
commodity  in  a  disruption  or  at  the  end 
of  the  defined  period.  Since 
uncertainties  could  be  associated  with 
some  key  pcuvmeters.  a  number  of 
sensitivity  analyses  were  conducted 
changing  the  assumptions  for  selected 
key  parameters  in  the  base  case.  The 
key  findings  of  the  report  include  the 
following: 

(1)  Assuming  petroleum  supply 
disruptions  in  the  years  1990  and  2000. 
the  loss  in  net  national  economic 
benefits  resulting  from  the  creation  and 
maintenance  of  a  SAFURE  versus  the 
SPR  could  range  bom  $14  to  $40  per 
barrel.  The  lowest  loss  could  occur  with 
the  maricet  diversion  option,  assuming  a 
disruption  in  the  year  1990.  The  greatest 
loss  could  occur  during  a  disruption  in 
the  year  2000  under  the  spare  capacity 
utilization  option. 

(2)  A  number  of  sensitivity  analyses 
were  conducted,  including  such  factors 
as:  a  6  percent  discount  rate,  high  and 
low  oil  price  paths,  no  oil  supply 
disruption,  high  and  low  ethanol 
production  costs,  high  and  low  ethanol 
storage  costs,  and  high  and  low 
agricultural  savings.  It  was  found  that 
the  only  positive  net  national  economic 
benefits  could  take  place  in  the  case  of 
high  oil  prices  with  a  dedicated  plants 
program — $9  per  barrel.  All  other 
sensitivity  analyses  yielded  a  loss  in 
maintaining  a  SAFURE. 

(3)  llie  highest  value  for  ethanol 
during  a  disruption  is  as  a  gasoline 
octane  enhancer.  Other  potential  uses, 
such  as  in  home  heating  oil,  aviation 
fuel,  or  diesel  fuel,  are  in  the  research 
and  development  stage  or  require 
exceptional  implementation  measures. 

(4)  Potential  savings  in  Federal  grain 
storage  costs  resulting  from  the  creation 
of  an  SAFURE  would  be  negUpble.  The 
amount  of  grain  required  to  produce 
ethanol  to  fill  a  reserve  of  21  to  32.1 
million  barrels  represents  less  than  one- 
half  of  one  percent  of  the  worid  grain 
market.  Also,  under  the 
Administration's  proposed  payment-in- 
kind  program.  Commodity  Credit 
Corporation  and  farmer-held  stocks 
would  already  be  reduced  substantially. 

(5)  Any  advantages  of  a  SAFURE  on 
employment  or  on  the  Nation's  balance 
of  payments  would  likely  be  offset  by 
reduced  employment  in  SPR  activities 
and  in  reduced  goods  and  services 
flowing  back  to  the  United  States. 
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Vn.  SamnMiy  of  Public  Comment  on  the 
SAFURE  Report 

In  response  to  the  Notice  of  Inquiry, 
fifteen  comments  regarding  the  efficacy 
of  a  SAFURE  were  received  by  IX3E  A 
third  of  the  comments  were  provided  by 
oil  companies.  The  remaining  responses 
were  submitted  by  State  governments, 
trade  organizations,  and  private  sector 
groups.  The  principal  comments  were  as 
follows: 

(1)  All  the  oil  companies  except 
Ashland  Development  Inc.,  opposed  the 
creation  of  a  SAFURE.  The  Atlantic 
Richfield  Company  noted  that  even 
though  it  has  developed  and  sold 
alcohol  fuels  for  more  than  ten  years,  a 
SAFURE  would  have  limited  use  (i.e.,  as 
a  gasoline  extender,  that  ethanol  is  not 
economically  viable  since  its  current 
demand  is  the  result  of  Federal  and 
State  incentives,  and  that  the  cost  of 
storing  ethanol  is  much  greather  than 
the  cost  of  storing  crude  oil.  Exxon 
pointed  out  that  gasoline  may  not  be  in 
the  shortest  supply  during  a  disruption, 
so  the  demand  for  ethanol  would  be 
limited.  Getty  commented  that  a 
SAFURE  would  be  unnecessary  and 
wasteful.  Shell  stated  that  the 
significance  of  alcohol  as  an  alternative 
fuel  is  minimal.  Ashland  Development 
Ina,  provided  data  on  the  favorable 
economics  of  blending  ethanol  with 
gasoline  at  the  refinery. 

(2)  General  Motors  was  against  the 
creation  of  a  SAFURE,  stating  that  the 
current  use  and  short-term  outlook  for 
methanol  in  vehicles  does  not  justify  the 
development  of  a  SAFURE. 

(3)  The  State  of  Montana  supported  a 
SAFURE  as  a  means  of  encouraging  a 
strong  and  viable  alcohol  fuels  industry. 
Illinois  stated  its  belief  that  it  was 
important  to  study  the  feasibility  of  an 
alcohol  reserve.  The  Nebraska  Alcohol 
Commission  advocated  a  SAFURE, 
citing  the  logistical  advantages  of 
decentralized  storage  capabihty  and 
minimized  product  transportation 
requirements.  The  Commission  also 
pointed  out  the  availability  of 
feedstocks  to  produce  ethanol,  and 
noted  that  ethanol  as  a  gasoline 
extender  needed  no  additional  refining. 

(4)  The  National  Council  of  Farmer 
Cooperatives  supported  a  healthy 
alcohol  fuels  industry  that  would  help 
absorb  grain  surpluses.  The  Council 
noted,  however,  that  data  is  lacking  on 
the  economics  of  establishing  a 
SAFURE.  The  Panhandle  Cooperative 
Association  in  Nebraska  supported  the 
SAFURE  as  a  means  of  creating  a 
supply  of  energy  when  needed,  and  a 
demand  for  a  raw  material. 

(5)  The  New  England  Governors' 
Conference,  Inc.,  submitted  an  article  on 


the  economic  and  energy  efficiency  of 
gasohol  versus  other  liquid  fuels  which 
indicated  the  preference  for  gasohol 
over  other  synthetic  fuels,  but 
recognized  the  need  for  Government 
support  for  the  product  to  be 
competitive.  An  organization  called 
Alcohol  Power  strongly  supported  a 
SAFURE  as  a  means  of  reducing  U.S. 
vulnerability  to  international  oil 
disruptions. 

(6)  The  Alabama  Electric  Cooperative 
(AEC)  and  Harmon  Engineering 
supported  creation  of  a  SAFURE,  noting 
that  ethanol  is  the  most  widely  used 
alternative  liquid  fuel,  is  derived  fit)m 
domestic  resources,  and  can,  be  stored 
and  transported  in  a  manner  similar  to 
gasoline.  AEC  commissioned  Harmon 
Engineering  to  do  a  feasibility  study  on 
building  an  alcohol  plant.  Both 
companies  would  like  the  AEC-proposed 
plant  to  be  used  as  a  demonstration 
project  for  a  SAFURE  program. 

vra 

All  comments  received  in  response  to 
the  Notice  of  Inquiry  fi"om  the  public  are 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  The  docket  number 
designation  is  "Energy  Emergency 
Preparedness,  Docket  No.  EP-40-82-1." 

Copies  of  the  Comprehensive  Energy 
Emergency  Response  Procedures  Report 
(DOE/EP-0081),  the  Regional  Petroleum 
Reserves  Report  (DOE/EP-0080),  and 
the  Strategic  Alcohol  Fuel  Reserve 
Report  (DOE/EP-0079)  may  be  obtained 
by  writing  or  contacting  the  DOE  Office 
of  Public  Affairs,  Room  lE-218,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585;  (202)  252- 
5568. 

William  A.  Vaughan. 
Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
January  18, 1983. 

|FR  Doc  83-1850  Filed  1-21-83:  a'45  am) 
BILUNQ  CODE  S45<M)1-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 


(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-^U-750.  to  the 
United  Kingdom  Atomic  Energy 
Authority,  10  grams  of  uranium-238  and 
5  grams  of  uranium-235,  for  use  as  an 
isotopic  standards  for  mass 
spectrometry  and  for  fission  foils  in  an 
accelerator. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  19, 1982. 

Geoige  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  83-1849  Filed  1-21-83:  8:45  am) 
BNXmG  CODE  I4S0-01-M 


international  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD-SW(EU)-124,  from  the  Federal 
Republic  of  Germany  to  Sweden,  1,410 
kilograms  of  uranium,  containing  39.813 
kilograms  of  U-235  (2.82%  enrichment) 
contained  in  8  fuel  assemblies  for  the 
Forsmark  1  power  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 
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This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  January  19, 1983. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(PR  Doc.  83-1M7  Filed  1-21-83;  8:45  am] 
BILUNG  CODE  64S0-01-II 


Economic  Regulatory  Administration 

Dane  Energy  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Dane  Energy  Company  at  1775  St.  James 
Place,  Suite  160,  Houston,  Texas  77056. 
This  Proposed  Remedial  Order  alleges 
pricing  violations  in  the  amount  of 
$42,562,990.97  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Parts  205.  210  and  212,  Subparts  I  and  L 
during  the  time  period  November  1978 
through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas.  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building,  Room 
3304, 12th  &  Pennsylvania  Ave.,  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  7th  day  of 
January,  1983. 

Ben  L.  Lemos, 

Director,  Dallas  Office  Economic  Regulatory 
Administration. 

[FR  Doc.  83-18W  Filed  1-21-8S;  8:45  unj 
MUINQ  CODE  S4SIH)1-M 


Souttiem  Union  Refining  Co.  and 
Midland-I.ea  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  Proposed 


Remedial  Order  which  was  issued  to 
Southern  Union  Refining  Co.  and 
Midland-Lea,  Inc.  at  P.O.  Box  980, 
Hobbs,  New  Mexico  88240.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $3,388,339.07 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Parts  205,  210 
and  212,  Subpart  I  and  L  during  the  time 
period  April  1980  through  December 
1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fiom  James  F. 
Murphy,  Deputy  Director,  Crude 
Reseller  Audit  &  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  pubhcation  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  Hearings 
and  Appeals,  Federal  Building,  Room 
3304, 12th  &  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.93 

Issued  in  Dallas,  Texas  on  the  7th  day  of 
January  1983. 

Ben  L.  Lemos, 

Director,  Dallas  Off  ice  Economic  Regulatory 
Administration. 

(FR  Doa  83-1848  Filed  1-21-83: 8:45  am] 
BILUNQ  COOC  MS0-O1-«i 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPO-ISO-OOOl 

Arluinsas  Louisiana  Gaa  Co.; 
Application 

January  18, 1983. 

Take  notice  that  on  December  16, 
1982,  Arkansas  Louisifma  Gas  Company, 
a  division  of  Arkla,  Inc.  (AppUcant),  P.O. 
Box  21734,  Shreveport,  Louisiana  71151, 
filed  in  Docket  No.  CP83-130-000  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  taps  on  certain 
jurisdictional  gas  pipelines  and  related 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  taps  on  the  lines  identified 
below  adjacent  to  the  described  homes 
and  business  establishments: 


Una 


634-2.. 

2. 

AT-18„ 


Horn*  or  biakiM* 


PkiI  &m.  Hu^M  County.  Okktona. 
Mirii  Munkara.  M#v  County,  OkWiona. 
WHMty  Enagjr  Coiporalon-t  ol  wid  ga*  I 
ki  l«  Willi  Sun«y  A-274.  Upitar  OouMy. 


It  is  stated  that  the  gas  supply  for 
these  customers  would  be  firom  general 
system  supply  with  impact  on 
Applicant's  supply  being  negligible. 

AppUcant  asserts  the  cost  of  the 
proposed  facilities  to  be  $16,830  which 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to   - 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KatnMtii  F.  Phub, 
Secretary. 

[FR  Doc  83-1777  Filed  1-21-63:  MS  aaj 

MLUNQ  COK  trir-ei-M 
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[Docket  Na  ERS3-138-000] 

Cleveland  Etoctric  Illuminating  Co^ 
Order  Accepting  for  FHing  and 
Suapendlng  Ratoe,  Noting 
Intervention,  Directing  Sunwnary 
Diapoeltion,  Denying  Requeet  for 
Expended  Inveatigation,  Granting 
Requeet  for  Expedited  Hearing,  and 
EatalHiahing  Hearing  Procedures 

Issued:  January  18, 1983. 

On  November  19, 1982  Cleveland 
Electric  Illuminating  Company  (CEI) 
submitted  for  tiling  a  proposed  increase 
in  rates  for  partial  requirements  and 
transmission  services  provided  to  the 
City  of  Cleveland,  Ohio  (City).  In  its 
niing  CEI  also  proposed  a  change  in  die 
emergency  service  rate  to  City.  '  The 
proposed  rates  would  increase  revenues 
by  approximately  $716,000  (5.1%)  during 
the  calendar  year  1983  test  period.  CEI 
requests  an  effective  date  of  January  18, 
1983,  for  the  revised  rates. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  December  14, 1982.  City 
filed  a  timely  motion  to  intervene, 
protest  and  request  for  suspension  and 
expedited  hearing  on  changes  in  terms 
and  conditions  of  service.  City  urges  a 
five  month  suspension,  but  if  the 
Commission  suspends  the  rates  and 
charges  for  less  than  five  months.  City 
requests  at  a  minimum  that  the 
proposed  changes  in  terms  and 
conditions  be  suspended  for  five  months 
and  that  an  expedited  hearing  be 
ordered  in  order  to  prevent  irreparable 
harm  to  City. 

In  support  of  its  request  for  a  five 
month  suspension.  City  alleges  the 
following  improper  adjustments  or 
treatment  in  the  company's  wholesale 
cost  of  service:  Excessive  rate  of  return 
on  common  equity;  inclusion  of  costs 
associated  with  coal  purchases  that  are 
purportedly  in  excess  of  average  market 
pries;  '  excessive  cash  working  capital 
aUowance  and  fuel  inventory;  inclusion 
of  expenses  associated  with  cancelled 
nuclear  generating  plants;  failure  to 
synchronize  interest  expense  for  tax 
purposes  with  interest  costs  for  rate  of 
return  purposes;  inadequate  credits  for 
the  company's  sale  of  investment  tax 
credits  and  accelerated  cost  recovery 
depreciation  rights;  use  of  a  unit  of 
production  method  to  determine 
depreciation  charges  for  the  Davis-Besse 
nuclear  unit:  use  of  demand  ratchet  in 


'  See  Attachment  A  for  rate  achedule 
deaignationj. 

'City  requeata  that  an  inveatigation  of  thia  iaaue 
preaently  pending  in  Ohio  Edison  Co..  Docket  No. 
ERSZ-7S-000.  and  Pennsylvania  Power  Co.,  Docket 
No.  EIUZ-779-000,  be  expanded  to  include  the  coal 
coata  involved  in  the  ratea  and  chaigea  propoaed  by 
CEL 


conjimction  with  a  12  CP  demand 
allocator  and  overstated  transmission 
and  capacity  allocation  factors. 

City  also  contends  that  the  impact  of 
the  new  demand  ratchet  proposed  by 
CEI  is  imderstated  and  that  the 
imposition  of  such  ratchet  will  cause  the 
City  to  forego  taking  full  advantage  of 
low  cost  purchased  power  opportimities 
which  would  otherwise  be  available  in 
1983.  City  further  contends  that  the 
revised  emergency  service  schedule 
would  be  discriminatory  because  the 
company  is  not  offering  a  short-term  or 
limited-term  power  rate  schedule  or 
other  interchange  services.  In  addition, 
City  contends  that  other  terms  and 
conditions  of  service  are  discriminatory, 
violate  the  terms  of  a  Nuclear 
Regulatory  Commission  license,  and  fail 
to  adequately  compensate  City  for 
inadvertent  power  deliveries  to  CEI. 

On  December  29, 1982,  CEI  filed  an 
answer  to  City's  pleading.  CEI  asserts, 
inter  alia,  that  City's  objections  to  the 
rate  of  return  are  unsupported;  that  the 
coal  cost  issue  res  resolved  by  the 
Public  Utilities  Commission  of  Ohio;  that 
expenses  for  cancelled  plants  are 
allowable;  and  that  it  is  inappropriate  in 
this  forum  to  consider  the  failure  to 
provide  certain  alternative  services  to 
City.  CEI  requests  that  the  Commission 
not  impose  a  five  month  suspension. 

Also  on  December  29, 1982,  CEI  filed  a 
letter  requesting  a  first  rate  order 
estabUshing  that  its  cost  of  service 
refiects  a  normalization  method  of 
accounting,  in  order  to  comply  with  the 
Economic  Recovery  Tax  Act  of  1981. 
Such  an  order  was  issued  on  December 
30, 1982. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  City's 
unopposed  motion  to  intervene  serves  to 
make  it  a  party  to  this  proceeding. 

As  noted  by  City,  CEI  has  failed  to 
synchronize  test  year  interest  expense 
used  in  the  income  tax  calculation  with 
the  interest  portion  of  the  claimed  rate 
of  return.  Consistent  with  Gulf  States 
Utilities  Company,  Docket  No.  ER82- 
375-000,  20  FERC  fl  61,039  (1982), 
simunary  disposition  is  warranted.  In 
the  instant  proceeding,  the  use  of  a 
synchronized  interest  expense  would 
increase  the  cost  of  service  submitted  by 
CEI;  however,  we  shall  not  allow  the 
company  to  charge  rates  higher  than 
those  originally  proposed.  The  summary 
resolution  of  this  issue  should  be 
reflected  in  CEI's  cost  of  service  at  the 
conclusion  of  this  case. 

In  our  order  of  August  3, 1982, 
Cleveland  Electric  Illuminating  Co.,  et 
al..  Docket  Nos.  ER81-612-000,  ER82- 


424-000,  ER82-79-000,  ER81-779-000,  20 
FERC  1 61,159  (1982),  the  Commission 
denied  a  motion  to  sever  the  coal  pricing 
issue  fi-om  four  separate  dockets  for 
consolidation  and  investigation,  stating 
that: 

Coal'costs  are  only  at  issue  in  the 
Pennsylvania  Power  Company  *  *  *  [supra] 
and  Ohjo  Edison  Company  *  *  *  [supra] 
dockets.  We  believe  that  these  proceedings, 
which  have  already  made  provisions  to  hear 
the  coal  issue,  should  be  permitted  to 
progress  in  a  regular  fashion  and  not  be 
interrupted  by  an  omnibus  investigation.  To 
do  so,  may  eliminate  any  possibility  of 
settlement  and  termination  of  these  two 
proceedings. 

We  reach  the  same  conclusion  in  this 
proceeding.  The  coal  cost  issue  which 
has  now  been  raised  by  City  should  also 
be  addressed  in  this  docket  where 
evidence  can  be  presented  and  briefs 
can  be  submitted  by  all  parties  more 
appropriately.  Therefore,  we  shall  deny 
City's  request  to  expand  the  prior 
investigations  to  include  the  coal  costs 
involved  in  the  rates  and  charges 
proposed  herein  by  CEI. 

CEI  currently  provides  power  to  City 
under  an  emergency  service  schedule  * 
diuing  those  times  when  City  has  failed 
to  purchase  a  sufficient  amount  of 
power  from  other  soiu*ces  to  meet  its 
requirements.  Under  the  proposed 
agreement,  emergency  service  would  be 
available  to  City  only  in  the  event  of  a 
breakdowm  on  City's  system,  or  in  the 
generation  or  transmission  to  which  it 
has  a  firm  entitlement,  which  impairs 
City's  ability  to  meet  the  loads  of  its 
system.  Service  rendered  during  the  first 
24  hours  would  be  provided  at  the  cost 
of  generating  such  energy  plus  1.4  mills/ 
kWh.  If  service  is  requested  for  two 
consecutive  days  or  more,  an  extended 
emergency  generation  service  charge  of 
5  mills/kWh  would  be  applied  to  all 
service  rendered  after  the  first  day.  If 
energy  is  purchased  by  CEI  to  provide 
emergency  service,  the  charge  would 
include  an  extended  emergency 
transmission  service  charge. 

Although  our  preliminary  analysis 
indicates  that  the  proposed  rates  may  be 
cost  justified,  CEI  is  substantially 
modifying  the  tjrpe  of  service  that  it  is 
providing.  Under  the  present  emergency 
service  schedule,  the  Class  11  and  Class 
III  power  available  to  city  was,  in  effect, 
short-term  and  limited-term  power 
service.  By  redefining  the  service 
schedule  to  restrict  supplemental  service 


'Service  delivered  during  a  period  not  exceeding 
48  hours  is  considered  Class  I  power.  Service 
delivered  during  a  period  which  will  exceed  48 
hours  but  will  not  be  more  than  30  days  is 
considered  Class  U  power.  Service  delivered  during 
a  period  which  will  exceed  30  days  is  considered 
Qass  lU  power. 
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to  emergency  situatioiu  only,  CEI  has 
effectively  eliminated  short-term  and 
limited-term  power  services.  Thus,  the 
current  filing  is  somewhat  in  the  nature 
of  a  notice  of  termination  or  curtailment 
of  service. 

In  addition,  CEI  is  concurrently 
seeking  to  impose  a  50%  twelve-month 
demand  ratchet  which,  when  first 
effective,  will  be  applied  to  levels  of 
service  rendered  during  a  period  when 
the  conditions  of  service  were 
significantly  different  for  those 
contemplated  under  the  proposed  rates. 
City  alleges  that  the  effective  increase  in 
power  costs  will  be  more  than  eight 
million  dollars  (rather  than  $700,000 
based  on  test  year  revenue 
comparisons)  because  the  demand 
ratchet  provision  will  force  City  to 
forego  more  economic  sources  of  power 
and  energy. 

Under  the  circumstances.  City  may 
suffer  irreparable  harm  if  the  changes  in 
terms  and  conditions  are  allowed  to  go 
into  effect  without  a  full  five  month 
suspension.  Consistent  with  the  West 
Texas  criteria,*  a  five  month  suspension 
of  the  filing  is  therefore  appropriate. 
Accordingly,  CEI's  submittal  will  be 
accepted  for  filing  to  become  effective, 
subject  to  refund,  on  June  19, 1983.  City's 
request  for  an  expedited  hearing  will  be 
granted  with  respect  to  the  changes  in 
terms  and  conditions  of  service  in  order 
that  a  decision  on  the  reasonableness  of 
such  changes  can  be  rendered  prior  to 
the  end  of  the  suspension  period. 

The  Commission  orders: 

(A)  CEI's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  60  days  after  filing  to 
become  effective,  subject  to  refund,  on 
June  19, 1983. 

(B)  Summary  disposition  is  hereby 
ordered,  as  discussed  in  the  body  of  this 
order,  with  respect  to  CETs  failure  to 
synchronize  its  interest  expense 
deduction  for  income  tax  purposes.  CEI 
shall  reflect  our  decision  with  respect  to 
this  issue  in  its  compliance  cost  of 
service  at  the  conclusion  of  this 
proceeding. 

(C)  City's  request  for  an  expanded 
investigation,  presently  pending  in  two 
separate  docimients,  of  the  coal  costs 
involved  in  the  rates  and  charges 
proposed  by  CEI  is  hereby  denied  as 
discussed  in  the  body  of  this  order. 


*In  explaining  its  suspension  policy,  in  Wett 
Texas  Utilities  Company,  Docket  No.  ER8Z-Z3-000. 
18  FERC  ei.iae  (19a2).  the  Commission  stated  that: 

in  cases  in  which  increased  revenues  do 

not  appear  to  be  excessive,  but  other,  extraordinary 
factors  indicate  that  wholesale  customers  may 
suffer  irreparable  haim  absent  a  Ave  month 
suspension,  we  shall  order  a  maximum  suspension." 
(footnote  omitted] 


(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402{a]  of  Uie  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  CEI's 
rates.  Such  hearing  shall  be  expedited, 
as  explained  in  the  body  of  this  order,  to 
aUow  a  Commission  decision  on  CETs 
proposed  changes  in  terms  and 
conditions  of  service  within  the  period 
of  suspension. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  28, 1983. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£.,  Washington.  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  cnall  promptly 
publish  this  order  in  the  Fedoal 
Register. 

By  the  Commission. 
Kennrai  F.  Phmo, 
Secretary. 

Attachment  A— Cleveland  Electi«c  Illumi- 
nating Company  Docket  Ho.  ER83-138- 
000  Rate  Schedule  Designations 
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Corpt; 


January  18, 1983. 

Take  notice  that  on  December  29, 
1962,  Columbia  Gas  Transmission 
Corpwation  (Columbia),  1700 
MacCorkle  Avenue,  S£..  Charieston. 
West  Virginia  25314,  filed  in  Docket  No. 
CPB2^546-O01,  an  amendment  to  its 
application  in  Docket  No.  CPB2-54e-000 
deleting  therefrom  its  request  ftv 
authorization  to  construct  and  operate 
the  facilities  constituting  its 
Franklinville  Project  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Conmiission  and  open  to 
public  inspection. 

Columbia  states  that  it  proposes  to 
defer  indefinitely  its  Franklinville 
Project  due  to  an  anticipated  delay  in 
the  develoiHuent  of  associated  acreage 
by  independent  producers  of  natural  gas 
under  farmout  agreements  widh 
Columbia. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
amendment  should  on  or  before 
February  9, 1963,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  386.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  v^o 
have  heretofore  filed  need  not  file  again. 
Kannlh  F.  Phimb. 
Secretary. 

[FK  Doc.  It-ITM)  FIM  l-a-«3:  MS  *■! 

sauNQ  coot  snr-svM 


[DodMt  Na  CP7»-467-001] 

CoNjmMa  Qea  Tranamleelon  Coip^ 
Petition  To  Vecele  Order 

January  18, 198S. 

Take  notice  diat  on  December  23. 
1982,  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box.  1273, 
<:harleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP78-467-001  a  petition 
pursuant  to  Section  385.207(a)(5)  of  the 
Commission's  Rules  of  I^ctioe  and 
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Procedure  (18  CFR  385.207(a)(5))  to 
vacate  the  order  issued  April  4, 1979,  in 
Docket  No.  CP78-4e7,  all  as  more  fiilly 
set  forth  in  the  petition  to  vacate  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  by  order  issued  April 
4, 1979,  Columbia  was  authorized 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  transport  up  to  400  Mcf  of 
natural  gas  per  day  for  a  two-year  term 
from  the  date  of  initial  delivery  for  the 
I^ehauf  Corporation  (Fruehauf).  It  is 
further  stated  that  such  quantities  of 
natural  gas  were  to  be  purchased  and 
utilized  by  Fruehauf  for  high  priority 
industrial  uses  at  its  plant  in  Utica,  New 
York. 

Columbia  asserts  that  over  three 
years  have  elapsed  since  the  issuance  of 
such  order  find  that  the  transportation 
service  authorized  thereunder  has  never 
commenced  since  Fruehauf  s  Utica  plant 
is  not  in  danger  of  being  curtailed. 
Columbia  further  asserts  that  it  has 
advised  Fruehauf  by  letter  of  September 
29, 1980,  that  a  petition  would  be  made 
to  the  Commission  to  vacate  the  subject 
certificate.  Columbia  states  the  gas 
transportation  agreement  dated  May  1, 
1978,  between  Columbia  and  Fruehauf 
was  cancelled  by  Columbia  on 
September  23, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  of  385.211).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  ptuly  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's  , 
Rules. 

KaoiMtb  F.  Phnnb. 
Secretary. 

[FR  Doc  aa-ITM  Filed  1-Z1-S3: 8:45  un| 
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[Dedwt  No.  CP82-323-005] 


El  Pno  Natural  Gas  Co^  Petition  To 
Amend 


January  18, 1963. 

Take  notice  that  on  December  16. 
1982,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP82-323-005 


a  petition  to  amend  the  order  issued 
September  30, 1982,  in  Docket  No.  CP82- 
323-000  pursuant  to  Section  7(c)  of  the 
Nat\u"al  Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  for  J.  R. 
Simplot  Company  (Simplot)  to  an 
additional  delivery  point,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  the  order  dated 
September  30, 1982,  El  Paso  states  it  is 
authorized  to  transport  natural  gas  for 
Simplot  with  delivery  to  Northwest 
Pipeline  Corporation  (Northwest)  which 
gas  is  purchased  from  Southern  Union 
Gathering  Company  in  order  to  provide 
an  economical  source  of  natural  gas  for 
feedstock  purposes  in  the  operation  of 
Simplot's  anhydrous  ammonia  plant 
near  Pocatello,  Idaho. 

El  Paso  indicates  that  the  additional 
delivery  point  is  located  at  an  existing 
point  of  interconnection  between  the 
facilities  of  El  Paso  and  Pacific  Gas  and 
Electric  Company  at  the  boiuidary 
between  the  States  of  Arizona  and 
California  in  Mohave  County,  Arizona 
(Topock  Delivery  Point],  and  would  be 
utilized  fit)m  time  to  time  when 
Northwest  is  unable  to  accept  voliunes 
of  gas  tendered  by  El  Paso  for  the 
account  of  Simplot  at  the  primary 
delivery  point  located  near  Ignacio, 
Colorado.  Pursuant  to  the  terms  of  a 
related  amendatory  agreement  dated 
October  12, 1982,  between  El  Paso  and 
Simplot,  ARTICLE  V  of  the 
transportation  agreement  has  been 
expanded  to  provide  that  Simplot  would 
pay  El  Paso  for  each  Mcf  for  natural  gas 
transported  through  El  Paso's  mainline 
transmission  facilities  and  delivered  at 
the  Topock  Delivery  Point,  the  rate  in 
effect  and  reflected  from  time  to  time  as 
the  "Mainline  Transmission  Charge — 
California"  set  forth  on  Sheet  No.  1-D.2 
of  El  Paso's  FERC  Gas  Tariff  Volume 
No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-1778  FOad  1-21-83: 8:46  mm] 
BaUNQ  COOE  6717-01-4I 

[Docket  No.  CP82-37O-O031 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

January  18, 1983. 

Take  notice  that  on  December  16, 
1982,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
7997a  filed  in  Docket  No.  CP82-370-003 
a  petition  to  amend  the  order  issued 
September  30, 1982,  in  Docket  No.  CP82- 
370-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  for  the 
account  of  Phillips  Pacific  Chemical 
Company  (Phillips  Pacific)  from  one 
additional  receipt  point  and  to  one 
additional  delivery  point  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  El  Paso  and  Phillips 
Pacific  have  entered  into  amendatory 
agreements  dated  August  17, 1982,  and 
October  12, 1982,  wherein  the  parties 
agreed  to  establish  a  second  E^  Paso 
receipt  point  and  delivery  point, 
respectively,  under  the  transportation 
arrangement.  The  August  17, 1982, 
amendatory  agreement  serves  to 
establish  the  Rio  Puerco  Meter  Station 
receipt  point,  Valencia  County,  New 
Mexico,  as  a  second  El  Paso  receipt 
point  under  the  subject  transportation 
arrangement  with  Phillips  Pacific,  it  is 
explained.  Such  additional  receipt  point 
would,  it  is  stated,  be  utilized  from  time 
to  time,  particularly  on  those  days  when 
El  Paso  is  unable  to  accept  the  entire 
volume  of  natural  gas  which  may  be 
tendered  to  El  Paso  for  transportation  at 
the  original  Kutz  receipt  point  due  to 
capacity  constraints  existing  at  El  Paso's 
Blanco  plant  facilities.  It  is  asserted  that 
on  days  the  Rio  Puerco  Meter  Station 
receipt  point  is  used  Phillips  Pacific 
would  cause  Gas  Company  of  New 
Mexico  to  fransport  and  deliver  certain 
volimies  of  natural  gas  to  El  Paso  at 
such  point  for  subsequent  delivery  by 
back  haul  to  Northwest  Pipeline 
Corporation  at  the  Ignacio  delivery 
point,  La  Plata  County,  Colorado.  It  is 
stated  that  Phillips  Pacific  would  pay  El 
Paso  for  gas  received  at  the  Rio  Puerco 
Meter  Station  receipt  point  the  Back 
Haul  Charge  reflected  from  time  to  time 
on  Sheet  No.  1-D.2  of  El  Paso's  currently 
effective  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2. 
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El  Paso  also  states  that  the  October 
12, 1982,  amendatory  agreement  serves 
to  establish  the  Topock  dehvery  point, 
Mohave  County,  Arizona,  as  a  second  El 
Paso  delivery  point  under  the  subject 
transportation  arrangement.  Such 
additional  delivery  point,  located  at  an 
existing  point  of  interconnection 
between  the  facilities  of  El  Paso  and 
Pacific  Gas  and  Electric  Company  at  the 
boundary  between  the  States  of  Arizona 
and  California  in  Mohave  County, 
Arizona,  would  be  utilized  from  time  to 
time  when  Northwest  is  unable  to 
accept  volumes  of  gas  tendered  by  El 
Paso  for  the  account  of  Phillips  Pacific 
at  the  Ignacio  delivery  point,  it  is  stated. 
Phillips  Pacific  would  pay  El  Paso  for 
gas  transported  through  El  Paso's 
mainline  transmission  facilities  and 
delivered  at  the  Topock  delivery  point 
the  rate  in  effect  and  reflected  from  time 
to  time  as  the  "Mainline  Transmission 
Charge — California"  set  forth  on  Sheet 
No.  1^.2  of  El  Paso's  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  9. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiu'al  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1780  FU«d  t-21-aS:  MS  nn) 
aiLUNO  CODE  >717-01-M 


[Decfcat  Nos.  CP82-556-000  and  CP8»4»S6- 

003 

Ei  Paso  Natural  Gas  Co^  Application 

January  18, 1983. 

Take  notice  that  on  September  29, 
1982,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP82-«5»-000 
cui  application  as  amended  December 
16, 1982,  in  Docket  No.  CP82-65e-003 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportion  of  natural  gas  for  Beker 


Industries  Corp.  (Beker),  all  as  more 
fully  set  forth  in  the  application  and  the 
amendment  to  the  application,  as 
amended,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  El  Paso  and  Beker 
have  entered  into  a  transportation 
agreement  dated  August  4, 1982. 
providing  for  El  Paso  to  receive  up  to 
15,000  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  from  Southern  Union 
Gathering  Company  in  San  Juan  County, 
New  Mexico,  Kutz  delivery  point,  and/ 
or  Gas  Company  of  New  Mexico  in 
Valencia  County,  New  Mexico,  Rio 
Puerco  meter  station,  and  concurrently 
deliver  such  gas  by  displacement  or 
short  haul  to  Northwest  Pipeline 
Corporation  (Northwest)  at  a  point  in  La 
Plata  County.  Colorado,  Ignacio  delivery 
point.  It  is  asserted  that  the 
transportation  agreement  provides  that 
Beker  would  pay  El  Paso  for  each  Mcf 
received  at  the  Kutz  delivery  point  and 
the  Rio  Puerco  meter  station  and 
delivered  to  Northwest  at  the  Ignacio 
delivery  point  El  Paso's  currently 
effective  short  haul  charge  and  back 
haul  charge,  respectively,  as  reflected 
from  time  to  time  on  Sheet  1-D.2  of  El 
Paso's  FERC  Gas  Tariff,  Volume  No.  2.  It 
is  stated  that  the  current  short  haul 
charge  is  3.98  cents  per  Mcf. 

El  Paso  and  Beker  have  also  entered 
into  an  October  12, 1982,  amendatory 
agreement  which  adds  an  additional 
delivery  point  located  at  an  existing 
point  of  interconnection  between  the 
facilities  of  El  Paso  and  Pacific  Gas  and 
Electric  Company  (PG&E),  the  Topock 
delivery  point  in  Mohave  County, 
Arizona,  which  El  Paso  indicates  would 
be  used  when  Northwest  is  unable  to 
accept  volumes  of  gas  tendered  by  El 
Paso  for  the  account  of  Beker  at  the 
Ignacio  delivery  point.  The  amendatory 
agreement  provides  for  Beker  to  pay  EI 
Paso  for  any  volumes  of  gas  delivered  to 
the  Topock  delivery  point  the  "Mainline 
Transportation  Charge — California"  set 
forth  on  Sheet  1^.2  of  El  Paso's  Volume 
FERC  Gas  Tariff,  Volume  No.  2,  it  is 
asserted. 

It  is  explained  that  the  proposed 
transportation  service  would  provide 
Beker  with  an  economical  supply  of  gas 
for  use  in  its  Conda,  Idaho,  ammonia 
plant.  It  is  stated  that  Beker  purchases 
the  subject  gas  from  Southern  Union 
Gathering  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  as  amended,  should  on  or 
before  February  9, 1983,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  tke  requirements  of  the 


Commission's  Rules  of  I^ctice  and 
Procedure  (18  CFR  385.214  or  385^211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  (4>on  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Kannelii  F.  Plumb, 
Secretary. 
[FR  Doc.  8S-17n  PIM  i-«i-ak  ft«  ■■] 

■UMQ  ococ  srir-oiHi 

[Doctot  No.  £8*3-21-000] 

QuH  Statas  UtMUaa  Co;  Applcatlon 

January  18, 1983. 

Take  notice  that  on  January  IS.  1963, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  Section  204(a)  of  dia 
Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  750.000  Shares 
of  New  Preferred  Stock,  $100  par  value, 
via  negotiated  placement  Sudi 
securities  are  proposed  to  be  issued  in 
one  or  more  series  over  a  two-year 
period  pursuant  to  Commission  policy 
aimounced  in  Release  FE-1228  dated 
November  24, 1982. 

Any  person  desiring 'to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4, 1963,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NK,  Washingtcm. 
D.C  20426,  petitions  at  protests  in 


VCL 
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accordance  with  the  requirements  of  the 
Commiasion's  Rules  of  Practice  and 
Procedure  (18  CFR  385^1  or  385.214). 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
KaoiMth  F.  Phnnb, 
Secntary. 

[FR  Doc  »-1771  Flkd  1-2I-S3:  ft45  ami 
I  CODE  (Tir-AI-ll 


(Deekat  Noa.  ERS9-1 10-001,  ERS3-1 12-000, 
and  Em3-136-000  i 

Montaup  Electric  C04  Compliance 
FMng 

January  18, 1963. 

Take  notice  that  on  January  10, 1983, 
Montaup  Electric  Company  filed  revised 
rates  in  compliance  with  the 
Commission's  order  of  December  30, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  on  or 
before  February  4, 1983.  Comments  will 
be  considered  by  the.  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetli  F.  Plumb, 
Secretary. 

|FR  Doc  83-1772  Filed  1-21-83:  8:45  am) 
MUMQ  COK  CriT-OI-H 


[Dockat  Na  CPS9-131-000] 


Norttiem  Natural  Gas  Co.;  Application 

January  18, 1983. 

Take  notice  that  on  December  18, 
1982,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
88102,  filed  in  Docket  No.  CP83-131-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facihties  in  the  offshore 
Texas  area,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  3  miles  of  24-inch 
pipeline  in  the  Matagorda  Island  area, 
offshore  Texas,  extending  from  the 
producer's  platform  located  in        i 
Matagorda  Island  Block  624  to  the 
proposed  Seagull  Shoreline  System  to  be 
constructed  in  Matagorda  Island  Block 
624.  Applicant  further  states  that  it  has 


contracted  to  purchase  32.5  ptercent  of 
the  reserves  underlying  Matagorda 
Island  Block  624  fi'om  Mesa  Petroleum 
Company.  The  remaining  67.5  percent  of 
reserves  attributable  to  Matagorda 
Island  Block  624  presently  are 
undedicated.  Applicant  states. 

Applicant  avers  that  the  proposed 
facilities  would  be  designed  to  provide  a 
daily  capacity  of  320,000  Mcf  per  day. 
Applicant  states  that  such  faciUties 
would  allow  the  transportation  of  the 
natural  gas  reserves  attributable  to 
Matagorda  Island  Blocks  624  and  623  as 
production  begins  in  1983.  Applicant 
anticipates  that  excess  capacity  would 
be  available  for  Matagorda  Island  Block 
622  reserves  when  drilling  has  been 
completed,  the  reserves  attached  to  the 
facilities  proposed  herein,  and 
production  conmiences. 

Applicant  estimates  that  the  proposed 
facihties  would  cost  $5,020,000.  Such 
costs,  it  is  asserted,  would  be  financed 
from  Applicant's  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (10  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Teike  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 

Secretary. 

(FR  Doc.  83-1782  nied  1-21-83;  8:«  am) 
BHJJNQ  CODE  a717-01-M 

IDocfcvt  Na  CPS1-236-003] 

Norttiem  Natural  Gas  Co.;  Petition  To 
Amend 

January  18, 1983. 

Take  notice  that  on  December  23, 
1982.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-236-003 
a  petition  to  amend  the  order  issued  July 
31, 1981,  as  amended,  in  Docket  No. 
CP81-236-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  extension  of  the  term  of  Northern's 
sale  of  natural  gas  to  El  Paso  Natiu-al 
Gas  Company  (El  Paso)  through  October 
31, 1983.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  by  amending 
order  issued  July  30, 1982,  in  this 
proceeding  it  was  authorized  to  extend 
its  authority  to  sell  natural  gas  to  El 
Paso  for  a  period  of  six  months  expiring 
on  January  30,1983.  Northern  asserts  it  is 
permitted  to  sell  an  average  of  200,000 
Mcf  of  natiu-al  gas  per  day  to  El  Paso. 
Northern  proposes  herein  to  continue  to 
sell  the  subject  gas  to  El  Paso  for  a 
period  ending  October  31, 1983. 
Northern  asserts  that  such  extension 
would  provide  direct  and  indirect 
benefits  to  both  Northern's  and  El  Paso's 
customers.  It  is  further  asserted  that 
such  sale  would  enable  Northern  to 
better  manage  its  overall  gas  supply  and 
by  doing  so  would  reduce  the  exposure 
of  substantial  deficiency  payments 
which  are  projected  to  reach 
approximately  $112,000,000  by  the  year 
ending  1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-1773  Filed  1-12-83: 8:45  am] 
BtLUNQ  CODE  6717-01-M 


[Docket  No.  CP82-362-004] 

Northwest  Pipeline  Corporation; 
Petition  To  An>end 

January  18,  1983. 

Take  notice  that  on  October  25, 1982, 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-362-004  a  petition  to  amend  the 
order  issued  September  30, 1982,  in 
Docket  No.  CP82-362-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  alternate  route  for  the 
transportation  of  natural  gas  for  the 
account  of  Phillips  Pacific  Chemical 
Company  (Phillips  Pacific),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  on  September 
30, 1982,  it  was  authorized  to  transport 
up  to  10,000  Mcf  of  natural  gas  per  day 
for  the  account  of  Phillips  Pacific  on  a 
best-efforts  basis  from  the  San  Juan  area 
in  New  Mexico  to  Phillips  Pacific's 
ammonia  plant  in  Benton  County, 
Washington. 

Northwest  proposes  herein  to  add  a 
new  receipt  point  to  the  May  12, 1982, 
gas  transportation  agreement  between 
Northwest,  Phillips  Pacific,  and  Gas 
Company  of  New  Mexico.  The  new 
receipt  point  is  located  at  a  point  near 
Spokane,  Washington,  it  is  asserted.  It  is 
stated  that  the  proposed  alternate  route 
would  involve  delivery  of  gas  by  El  Paso 
Natural  Gas  Company  to  Pacific  Gas  & 
Electric  Company  (PG&E), 
transportation  by  PG&E  to  Pacific  Gas 
Transmission  Company  (PGT), 
displacement  by  PGT  to  Northwest  near 
Spokane,  Washington,  and 
transportation  by  Northwest  from 
Spokane  to  Phillips  Pacific  for  use  by  the 
latter  at  its  ammonia  plant  in  Benton 
County,  Washington. 

Northwest's  rate  for  the  proposed 
alternate  transportation  service  would 
be  computed,  it  is  stated,  using  two 
billing  milage  units.  Northwest  submits 
that  its  currently  effective  mainline  rate 
is  1.5  cents  per  million  Btu  per  billing 
mileage  unit  plus  retention  of  1  percent 
of  the  gas  received  for  transportation  as 
compensation  for  fuel  and  losses. 


It  is  asserted  that  such  alternate 
transportation  route  is  required  because 
of  operational  constraints  on 
Northwest's  mainline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  9, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-1783  Filed  1-21-83: 8:45  am) 
BILUtMS  CODE  STITmi-M 


[Docket  No.  CP82-25O-003] 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

lanuary  18, 1983. 

Take  notice  that  on  October  25, 1982, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-250-003  a  petition  to  amend  the 
order  issued  September  30, 1982,  in 
Docket  No.  CP82-250-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  alternate  route  for  the 
transportation  of  natural  gas  for  the 
account  of  Beker  Industries  Corp. 
(Beker),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  on  September 
30, 1982,  it  was  authorized  to  transport 
up  to  10,000  Mcf  of  natural  gas  per  day 
for  the  accoimt  of  Beker  on  a  best-efforts 
basis  from  the  San  )uan  Basin  area  in 
New  Mexico  to  Beker's  ammonia  plant 
in  Conda,  Idaho. 

Northwest  proposes  herein  to  add  a 
new  receipt  point  to  the  March  9, 1982, 
gas  transportation  agreement  between 
Northwest  and  Beker.  The  new  receipt 
point,  it  is  explained,  is  located  at  a 
point  near  Spokane,  Washington.  It  is 
submitted  that  the  proposed  alternate 
route  would  involve  delivery  of  gas  by 
El  Paso  Natiu-al  Gas  Company  to  Pacific 


Gas  &  Electric  Company  (PG&E), 
transportation  by  PG&E  to  Pacific  Gas 
Transmission  Company  (PGT), 
displacement  by  PGT  to  Northwest  near 
Spokane,  Washington,  and 
transportation  by  Northwest  from 
Spokane  to  Beker  for  use  by  the  latter  at 
its  ammonia  plant  at  Conda,  Idaho. 

Northwest's  rate  for  the  proposed 
alternate  transportation  service  would 
be  computed,  it  is  stated,  using  7  billing 
mileage  units.  Northwest  submita  diat 
its  currently  effective  mainline  rate  is  1.5 
cents  per  million  Btu  per  billing  mileage 
unit  plus  retention  of  1  percent  of  the 
gas  received  for  transportation  as 
compensation  for  fuel  and  losses. 

It  is  asserted  that  such  alternate 
transportation  route  is  required  because 
of  operational  constraints  on 
Northwest's  mainline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  9, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  83-1784  Filed  1-21-83:  8:45  wn| 
aHUNG  CODE  •717-01-M 


(Docket  No.  CP79-532-009] 

Ozark  Gm  Transmission  System; 
Petition  To  Amend 

January  18. 1963. 

Take  notice  that  on  December  22, 
1962,  Ozark  Gas  Transmission  System 
(Petitioner),  2700  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP78-532-009  a  petition  to  amend  the 
order  issued  October  2, 1981,  in  Docket 
No.  CP78-532  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  conform 
authorization  to  the  actual  pipeline 
system  constructed  and  to  waive  noise 
level  conditions,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
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Petitioner  states  that  it  was 
authorized  to  construct  and  operate  a 
pipeline  system  consisting  of  285  miles 
of  main  pipeline  and  approximately  180 
miles  of  laterals  and  appurtenant 
facilities  at  a  cost  of  approximately 
$120^00.000.  Petitioner  indicates  that  it 
actually  constructed  288.1  miles  of  20- 
inch  pipeline  and  148.5  miles  of  4-inch  to 
12-inch  lateral  pipeline  along  with  25,850 
horsepower  of  compression  at  a  cost  of 
approximately  $138,400,000.  Petitioner 
states  that  a  number  of  factors,  such  as 
location  of  available  gas  supplies, 
caused  certain  differences  between  the 
system  proposed  and  as  actually 
constructed. 

Petitioner  also  indicates  that  the 
ambient  noise  level  at  the  site  of  its 
ONG  Compressor  Station  which 
Petitioner  located  near  two  existing 
compressor  stations  exceeds  the  55 
dB(A)  level  ordered  by  the  Commission 
even  without  Petitioner's  facility  being 
operated.  As  a  result  Petitioner  requests 
waiver  of  Conditipn  No.  6  in  the  Initial 
Decision,  as  adopted  by  the 
Commission,  to  permit  Petitioner  to 
operate  the  ONG  Compressor  Station 
provided  it  does  not  raise  the  ambient 
noise  level  by  more  than  3  dB(A). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  9. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Coounission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

KMUiath  F.  Plumb, 

Secretary. 

|FR  Doc  n-178S  Fikd  l-Zl-0: 8:45  Ul| 
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(DodMt  Na  CP83-120-000] 


Pacific  Gas  Tranamlasion  Co.;  Request 
Under  Blanket  AuttuMization 

January  18, 1963. 

Take  notice  that  on  December  8, 1982, 
Pacific  Gas  Transmission  Company 
(POT),  245  Market  Street,  San  Francisco, 


California  94106,  filed  in  Docket  No. 
CP83-120-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  PGT  proposes  to  abandon  certain 
gas  sales  facilities  used  to  provide 
deliveries  of  natural  gas  to  Northwest 
Pipeline  Corporation  (Northwest)  at 
Beaver  Marsh,  Oregon,  under  the 
authorization  issued  in  Docket  No. 
CP82--530-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubhc 
insi>ection. 

PGT  states  that  by  order'issued  In 
Docket  No.  CP62-59  PGT  was 
authorized  to  construct  the  subject  tap 
and  metering  faciUties  and  to  deliver  gas 
to  Northwest  at  Beaver  Marsh,  Oregon. 
PGT  avers  that  it  transported  gas  for  the 
account  of  Northwest  from  the 
international  border  at  Kingsgate. 
British  Columbia,  to  Beaver  Marsh. 
After  delivery,  Northwest  resold  this  gas 
to  CP  National  Corporation  (CP 
National),  it  is  asserted. 

PGT  states  that  the  Commission 
authorized  Northwest  to  abandon  its 
natural  gas  service  to  CP  National  at  the 
Beaver  Marsh  delivery  point  and  to 
reallocate  such  natural  gas  service  to  CP 
National  at  Northwest's  La  Grande 
delivery  point  in  Union  County,  Oregon, 
pursuant  to  order  issued  July  15, 1981,  in 
Docket  No.  CP81-135.  As  a  result,  the 
PGT  facilities  at  Beaver  Marsh  are  no 
longer  being  utilized  to  provide  gas 
deliveries  to  Northwest  it  is  averred. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18 
C.F.R.  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CJ.K.  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-17U  Rled  1-21-63: 8:45  am] 
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IDodwt  Na  TAS3-1-2»-001] 

Panhandle  Eastern  Pipe  Une  Co; 
Ctiange  in  Tariff 

January  17, 1963. 

Take  notice  that  on  January  14, 1983 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Forty-Fourth  Revised  Sheet  No.  3-A 
Twenty-First  Revised  Sheed  No.  3-B 
Eighth  Revised  Sheet  No.  3-C.l 
Eighth  Revised  Sheet  No.  3-G.2 
Eighth  Revised  Sheet  No.  3-C.3 

llie  proposed  effective  date  of  these 
tariff  sheets  is  March  1, 1983. 

These  revised  tariff  sheets  reflect  rate 
adjustments  as  follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  {  16.6(e)  of  the 
General  Terms  and  Conditions;  and 

(2)  A  Rate  Adjustment  pursuant  to 
§  18.4  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting  a 
proposed  Pipeline  Supplier  rate 
adjustment  to  be  effective  concturently 
herewith;  and 

(3)  A  PGA  Rate  Adjustment  pursuant 
to  S  18.3  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account  and 

(4)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(5)  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  tracking  adjustment  in 
accordance  with  Article  VI  of  the 
Stipulation  and  Agreement  dated 
November  21, 1980  in  Docket  No.  RP80- 
78  and  pursuant  to  Paragraph  (B)  of  the 
Commission's  Order  issued  April  30, 
1982  in  Docket  No.  RP82-58;  and 

(6]  An  ANGTS  Rate  Adjustment 
pursuant  to  Section  22  of  the  General 
Terms  and  Conditions. 

Panhandle  states  that  the  PGA  Rate 
Adjustment  reflected  herein  includes 
Panhandle's  pipeline  supplier,  Tnmkline 
Gas  Company's  (Trunkline),  purchases 
from  a  new  suppUer,  Trunkline  LNG 
Company  (LNG  Company)  LNG 
Company  commenced  deliveries  to 
Trunkline  on  October  15, 1982.  The 
deliveries  by  LNG  Company  to 
Trunkline  are  pursuant  to  LNG 
Company's  Rate  Schedule  PLNG-1  of  its 
FERC  Gas  Tariff  Original  Volume  No.  1 
which  rate  schedule  was  the  subject  of 
the  Commission's  Order  dated  July  31, 
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1981  in  LNG  Company's  Docket  No. 
RP81-85-000. 

Pursuant  to  the  Stipulation  and 
Agreement  dated  November  21, 1980  in 
Docket  No.  RP80-78,  approved  by 
Commission  order  issued  January  27, 
1981,  Panhandle  included  in  its  rates  a 
Purchased  Gas  Transmission  and 
Compression  and  Transportation 
Revenue  tracking  provision  designed  to 
assure  that  the  jurisdictional  portion  of 
all,  but  only  those  transmission  and 
compression  costs  and  transportation 
revenues  actually  incurred- by 
Panhandle  during  the  Docket  No.  RP80- 
78  effective  period  would  be  recovered. 
To  facilitate  such  recovery.  Panhandle 
maintained  Deferred  Accounts 
associated  with  the  Cost  of 
Transmission  and  Compression  of  Gas 
by  Others  and  Transportation  Revenues. 
Since  the  Docket  No.  RP80-78,  rates 
were  superseded  on  October  1, 1982  by 
rates  filed  in  Docket  No.  RP82-58,  no 
Transmission  and  Compression  Rate 
Adjustment  is  permitted.  Therefore 
Panhandle  has  made  an  adjustment  to 
reverse  the  Transmission  and 
Compression  rate  adjustment  included 
in  its  prior  effective  rates,  and  has 
transferred  the  balance  in  the  deferred 
Transmission  and  Compression  of  Gas 
Account  to  the  Deferred  Purchase  Gas 
Cost  Account. 

Panhandle  further  states  that  the  PGA 
Rate  Adjustment  filed  herewith  reflects 
ourent  payments  to  Panhandle's 
applicable  gas  suppliers  pursuant  to  the 
Commission's  Order  Nos.  93  and  93-A 
issued  in  Docket  No.  RM80-33.  On 
December  24, 1982  the  Commission 
issued  an  order  in  Docket  No.  RM80-33 
which  vacated  the  partial  stay 
previously  granted  in  these  proceedings. 
The  Commission's  Order  of  December 
24, 1981  reaffirmed  the  December  1, 1978 
effective  date  of  the  so-called  "Btu-rule" 
(18  CFR  §  270.204)  which  prescribes  the 
standard  for  determining  the  Btu  content 
of  natural  gas  in  calculating  maximum 
lawful  prices  under  the  Natural  Gas 
Policy  Act  of  1978.  Therefore,  in  view  of 
the  Commission's  Order  of  December  24, 
1981  Panhandle  has  also  included 
payments  in  the  instant  PGA  Rate 
Adjustment  to  affected  producers 
retroactive  to  December  1, 1978  based 
on  the  application  of  Section  207.204  of 
the  Commission's  Regulations. 
Panhandle  is  still  in  the  process  of 
finalizing  its  computations  with  respect 
to  its  total  obligations  related  to  these 
retroactive  payments.  However, 
included  herein  is  $22,620,084,  which  is  a 
portion  of  Panhandle's  obligation  to  its 
gas  suppliers  as  a  result  of  the 
application  of  Section  270.204 
retroactive  to  December  1, 1978.  Such 


amounts  will  be  disbursed  by  Panhandle 
prior  to  the  March  1, 1983  effective  date 
of  the  instant  PGA  Rate  Adjustment 

Pursuant  to  Ordering  Paragraph  (E)  of 
the  Commission's  Order  dated  August 
31, 1982  in  Docket  No.  TA82-2-2S-000 
the  cost  of  concurrent  exchange  gas 
recorded  in  Account  No.  806  has  been 
excluded  from  Panhandle's  deferred 
purchased  gas  cost  account.  In 
accordance  with  the  Commission's 
Order  in  Docket  No.  TA82-Z-28-000  a 
one-time  adjustment  to  reflect  the 
elimination  of  such  exchange  gas  from 
Account  No.  191  has  been  included 
herewith  to  ensure  recovery  of  purchase 
gas  cost  associated  with  these 
imbalances.  Also  computations  of 
Panhandle's  Deferred  Purchase  Gas 
Carrying  Cost  Account  have  been 
modified  in  accordance  with  the 
Commission's  Order  dated  October  13, 
1982  in  Docket  No.  TA82-2-28-000. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
285.211,  285.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  3, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  B-iTV*  FIbd  1-Z1-«S:  SnS  am] 
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[Dock*!  No.  CP83-132-4)00] 

Texas  Eastern  Transmission  Corp.; 
Application 

January  18, 1983. 

Take  notice  that  on  December  20, 
1982,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-132-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
PubUc  Service  Electric  and  Gas 


Company  (PSE&G),  all  as  more  fully  set 
forth  in  (tie  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  PSE&G  has  purchased 
a  quantity  of  natural  gas  from  Equitable 
Gas  Company  (Equitable).  Applicant 
proposes  pursuant  to  a  gas 
transportation  agreement  dated 
December  15, 1982,  to  receive,  by 
displacement,  up  to  50,000  dt  equivalent 
of  natural  gas  per  day  from  Equitable  for 
the  account  of  PSE&G  at  an  existiiig 
point  of  interconnection  between 
Applicant  and  Equitable  located  at 
Applicant's  meter  station  355  in 
Westmoreland  County,  Pennsylvania,  or 
at  other  mutually  agreeable  existing 
points  of  delivery  in  Applicant's  Zone  C. 
Applicant  further  proposes  to  transport 
and  redeliver  equal  quantities,  less 
quantities  retained  for  applicable 
shrinkage,  to  P^&G  at  die  existing 
point  of  interconnection  between 
Applicant  and  PSE&G  located  at  meter 
station  128  in  Union  County,  New 
Jersey,  and  other  mutually  agreeable 
delivery  points. 

Applicant  proposes  to  charge  PSE&G 
18.72  cents  per  dt  equivalent  under 
Applicant's  Rate  Sdiedule  TS-1  for  the 
proposed  transportation  service 
provided;  however,  for  quantities 
transported  and  delivered  by  Apphcant 
which  when  added  to  the  quantities 
delivered  to  PSE&G  under  Applicant's 
Rate  Schedules  TS-1  and  SS-II  and 
other  transportation  agreements  exceed 
the  combined  total  curtailment  of 
natural  gas  sales  to  PSE&G  under  all  of 
AppUcant's  firm  sales  rate  schedules. 
Applicant  would  charge  PSE&G  its  Rate 
Schedule  TS-l  excess  rate  of  21.58  cents 
per  dt  equivalent.  It  is  stated  that 
Applicant  would  retain  5.0  percent  of 
the  gas  transported  for  shrinkage  from 
April  16  through  November  15  of  each 
year  and  11.0  percent  of  all  gas  received 
for  transportation  from  November  16 
through  April  15  of  each  year.  Applicant 
further  states  that  retention  of  revenues 
derived  from  the  transportation  service 
proposed  herein  would  be  subject  to 
Applicant's  pending  rate  proceeding  in 
Docket  No.  RP81-109-000. 

Applicant  further  requests  that  the 
authorization  granted  herein  be  limited 
to  a  term  commencing  upon  the  date  of 
initial  delivery  and  terminating  six 
months  from  the  effective  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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CmnmiBsion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  terve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  widi  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
die  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  or  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
die  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wrill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Secretary. 

(FK  Doc  aS-lTV  FiM  l-21-a3;  K48  am) 
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(Oootot  Na  TAS3-1-aO-002] 
Trunidna  Qaa  Co.  Changa  in  Ta 

January  17. 1963. 

Take  notice  that  on  Jan.  14, 1963 
Trunkline  Gas  Company  (Tnmkline) 
tendered  for  filing  Forty-First  Revised 
Sheet  No.  3-A  and  Eighth  Revised  Sheet 
No.  3-fl  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Trunkline  submits  that 
these  revised  tariff  sheets  reflect  rate 
adjustments  as  follows: 

(1)  A  PGA  Adjustment  in  accordance 
with  Section  18  of  the  General  Terms 
and  Conditions  for  increases  in  the 
current  cost  of  gas,  which  reflect 
purchases  from  a  new  supplier, 
Trunkline  LNG  Company  (LNG 
Company)  and  recovery  of  amounts  in 
the  deferred  purchased  gas  cost  account; 
and 

(2)  A  "Reduced  PGA "  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 


industrial  boiler  fuel  facility  and  each 
sale-for-resale  customers  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(3)  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursuant  to  Article  V  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP80-106; 
and 

(4)  A  Gas  Purchase  Prepayments 
tracking  adjustment  pursuant  to  Article 
X  of  the  Stipulation  and  Agreement  in 
Docket  No.  RP80-106;  and 

(5)  An  Advance  Payment  tracking 
adjustment  pursuant  to  Article  IV  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RPaO-106. 

An  effective  date  of  Nflarch  1, 1983  is 
proposed. 

Trunkline  states  that  on  October  15, 
1982  LNG  Company  commenced 
deliveries  of  gas  to  Trunkline.  First 
regular  deliveries  of  LNG,  as  defined  in 
LNG  Company's  Rate  Schedule  PLNG-1, 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  occiured  during  December  1982. 
Accordingly,  LNG  Company,  effective 
January  1, 1983.  commenced  billing 
under  its  cost  of  service  tariff  as 
provided  in  Article  XI  of  its  Rate 
Schedule  PLNG-1.  Therefore,  these 
volumes  have  been  priced  at  LNG 
Company's  estimated  unit  Cost  of 
Service  for  the  six  month  period 
beginning  March  1, 1983  pursuant  to 
LNG  Company's  Rate  Schedule  PLNG-1, 
which  was  accepted  by  the  Commission, 
and  made  effective  subject  to  refund,  by 
order  issued  July  31. 1981.  in  Docket  No. 
RP81-85 

The  PGA  Rate  Adjustment  filed 
herewith  reflects  ctirrent  payments  to 
Trunkline' s  applicable  gas  suppliers 
pursuant  to  the  Commission's  Order 
Nos.  93  and  93-A  issued  in  Docket  No. 
RNf80-33.  Based  on  the  application  of 
Section  270.204  of  the  Commission's 
Regulations,  Trunkline  has  included 
payments  to  affected  producers 
retivactive  to  December  1, 1978  in  its 
two  prior  PGA  Rate  Adjustments. 
However,  Trunkline  has  not  included  in 
this  filing  any  amounts  associated  with 
its  remaining  liability  for  these 
retroactive  payments.  Trunkline  will 
reflect  in  its  next  PGA  fiUng  its  final 
obligation  relative  to  these  retroactive 
payments. 

Trunkline  further  states  that  pursuant 
to  Ordering  Paragraph  (C)  of  the 
Commission's  Order  dated  November 
24, 1982  in  Docket  No.  TA82-2-30-000 
the  cost  of  conairrent  exchange  gas 
recorded  in  Account  No.  806  has  been 
excluded  from  Trunkline's  deferred 
purchased  gas  cost  account.  In 
accordance  with  the  Commission's 
Order  in  Docket  No.  TA82-2-30-000  a 
one-time  adjustment  to  reflect  the 


elimination  of  such  exchange  gas  frvm 
Account  No.  191  has  been  included 
herewith  to  ensure  recovery  of  purchase 
gas  cost  associated  with  those 
imbalances.  Also,  computations  of 
Trunkline's  Deferred  Purchased  Gas 
Carrying  Cost  Account  have  been 
modified  in  accordance  with  Ordering 
Paragraph  (B)  of  the  Commission's 
Order  dated  Novembe  24. 1982  in  Docket 
No.  TA82-2-30-000. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NK,  Washington, 
D.C.  20428,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  3, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KamMtfa  F.  Plumb, 
Secretary. 

[FR  Doc  as-177S  FIM  l-n-aS:  8:45  unj 

■UMO  cooc  srir-ot-M 

[OedMt  Na  8A82-29-0001 

W.  B.  McCartar,  Jr.,  at  aL;  Amandmant 
of  Application  for  Adjuatmant 

January  18, 1963. 

On  June  21, 1982.  W.  B.  McCarter,  Jr. 
(McCarter),  1820  Southwest  Tower 
BuUding.  Houston,  Texas  77002,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  on  behalf  of 
himself.  Resource  Investments,  and 
Barbara  McCarter,  (applicants)  an 
application  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  PoUcy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432, 
(Supp.  V 1982),  and  Rule  1104  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  385.1104  (formerly 
S  1.41).  Notice  of  such  application  was 
issued  July  15, 1982  (47  FR  31605,  July  21, 
1982).  McCarter  requested  a  waiver  of 
the  provision  of  S  273.204(a)(1)  of  the 
Commission's  regulations  (18  CFR 
S  273.204(a)(1)).  On  January  3, 1983,  die 
Commission  received  from  McCarter  an 
amendment  to  his  application, 
requesting  waiver  of  the  provisions  of 
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§§  273.202(a)(1)  and  273.202(b)(2)(i)  (18 
CFR  273.202  (a)(1)  and  {b)(2)(i)). 

In  his  original  application  for 
adjustment,  McCarter  sought  adjustment 
of  the  provisions  of  §  273.204(a)(1)  which 
limit  retroactive  collection  of  NGPA 
maximum  lawful  prices  for  natural  gas 
to  the  deliveries  of  such  natural  gas 
occurring  between  the  date  on  which  an 
application  for  an  NGPA  well  category 
eligibility  determination  is  filed  with  a 
jurisdictional  agency,  and  the  date  on 
which  said  eligibility  determination 
becomes  final.  In  this  amendment, 
McCarter  seeks  an  adjustment  of  the 
provision  in  §  273.202(a)(1),  which 
provides  that  interim  collection  of  the 
incentive  prices  under  NGPA  section 
102. 103, 107,  or  108  may  not  begin  until 
an  application  has  been  filed  with  the 
jurisdictional  agency  for  a  determination 
of  eligibility  under  the  applicable  NGPA 
section.  McCarter  also  seeks  an 
adjustment  of  the  provision  of 
§  273.202{b)(2)(i),  which  generally  limits 
the  total  period  for  which  interim 
collection  may  be  made  to  twelve 
months  after  the  first  delivery  for  which 
such  collection  is  made. 

McCarter  seeks  authorization  to 
retain  the  excess  of  the  NGPA  section 
102  ceiling  price  over  the  otherwise 
applicable  price  which  is  the  NGPA 
section  109  ceiling  price,  for  certain 
deliveries  made  from  the  8300'  sand 
reservoir  of  the  R.  J.  Hine  Estate  No.  1 
Well,  located  in  The  Rogers  Gully  Field, 
Jefferson  Davis  Parish,  Louisiana.  (The 
applicants  are  all  working  interest 
owners  of  the  R.  J.  Hine  Estate  No.  1 
Well.)  The  subject  deliveries  from  the 
8300'  sand  reservoir  were  made  prior  to 
the  date  of  filing  with  the  Louisiana 
Office  of  Conservation  (Louisiana)  of  an 
application  for  an  NGPA  section 
102(c)(1)(C)  eligibility  determination  for 
the  8300'  sand. 

Although  an  application  for  an  NGPA 
section  102(c)(1)(C)  eligibility 
determination  was  filed  with  Louisiana 
when  the  well  was  completed  in  the 
8200'  sand  reservoir,  McCarter  states 
that  he  did  not  realize  that  a  separate 
well  category  application  would  be 
required  for  gas  produced  from  the 
recompletion  of  the  well  in  the  8300' 
sand  reservoir,  after  the  8200'  sand 
reservoir  had  been  depleted.  Although 
production  and  sales  from  the  8300'  sand 
reservoir  commenced  on  July  10, 1981, 
McCarter  did  not  file  a  separate  well 
category  application  for  gas  produced 
from  the  8300'  sand  until  October  20, 
1981,  however.  McCarter  has  not 
refunded  the  amount  in  question  in  the 
subject  application,  pending  action  on 


this  application.  On  September  28, 1982, 
Louisiana  approved  McCarter's 
application.  From  October  20. 1981 
through  September  22, 1982,  McCarter 
has  continued  to  collect  the  NGPA 
section  102  price  pursuant  to  the  interim 
collection  authority  of  §  273.202.  Since 
the  approval  of  the  application  by 
Louisiana,  McCarter  has  collected  the 
NGPA  section  102  price  for  deUveries 
from  the  8300'  sand  reservoir,  pursuant 
to  §  273.203. 

In  his  amended  application,  McCarter 
requests  an  adjustment  of  §§  273.202 
(a)(1)  and  (b)(2)(i)  to  retain  the 
collection  of  approximately  $48,895.86, 
plus  interest,  which  represents  the 
difference  between  the  NGPA  section 
102  price  and  the  NGPA  section  109 
price  which  would  apply  to  deliveries  of 
gas  from  the  8300'  sand  made  prior  to 
the  October  20, 1981  filing  of  the 
application  for  an  eligibility 
determination  for  said  gas.  In  support  of 
his  original  application  for  adjustment, 
McCarter  stated  that  the  basis  for  the 
requested  relief  is  the  alleged  existence 
of  the  same  type  of  "inequity"  which  the 
Commission  spoke  of  in  Order  No.  149, 
where  the  Commission  ruled  it  would 
not  require  refunds  from  producers  that 
had  misinterpreted  the  regulations  under 
NGPA  section  103,  which  require 
separate  eligibility  determinations  for 
each  proration  unit  from  the  same  well. 
McCarter  states  that  no  factual,  legal  or 
policy  distinction  exists  between  the 
applicants'  instant  request  for 
adjustment  relief  and  the  basis  for  the 
relief  granted  in  Order  No.  149.  (Order 
No.  149,  Docket  No.  RM81-31.  issued 
May  28. 1981).  McCarter  apparently  also 
bases  the  request  for  relief  sought  in  this 
amendment  on  Order  No.  149. 

The  procedures  applicable  tc  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.1101-1117. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Rule  214  (18  CFR 
385.214).  All  petitions  to  intervene  must 
be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register.  In 
view  of  this  amendment  to  McCarter's 
application  for  adjustment,  the  review 
period  will  be  extended  until  May  3, 
1983. 

Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc.  83-1788  Filed  1-21-83;  a'4S  ami 
BILUNQ  CODE  6717-01-11 


[Docket  No*.  CP83-M-000  and  CP«9-M- 
001] 

West  Lake  Arthur  Corp^  Application 

January  18. 1983. 

Take  notice  that  on  November  19. 
1982,  West  Lake  Arthur  Corporation 
(Applicant).  1200  Milam  Building. 
Houston,  Texas  77002.  filled  in  Docket 
No.  CP83-98-000  an  application  as 
supplemented  in  Docket  No.  CP83-98- 
001. '  December  2. 1982.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  to  its  customer,  Cajun 
Natural  Gas  Company  (Cajun),  at 
additional  delivery  points,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was 
authorized  on  January  26, 1982,  in 
Docket  No.  CP81-115-000  to  sell  up  to 
100,000  Mcf  of  natural  gas  per  day  to 
Cajun.  Applicant  proposes  herein 
deliver  gas  to  Cajun  at  the  following 
additional  deliver  points: 

(1)  Primary  points  of  delivery  would 
be  a  point  of  interconnection  between 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Teimeco  Inc's  (Tennessee) 
30-inch  Kinder-Sabine  pipeline  2.49 
miles  west  of  Tennessee's  Compressor 
Station  No.  823  and  Tninkline  Gas 
Company's  pipeline  near  Kinder, 
Jefferson  Davis  Parish,  Louisiana,  or  a 
point  of  interconnection  between 
Tennessee's  West  Leg  Blue  Water  Line 
and  Columbia  Gulf  Transmission 
Company's  24-inch  line,  Acadia  Parish, 
Louisiana. 

(2)  The  alternate  point(8)  of  deliver 
would  be  the  interconnection  between 
the  pipeline  facilities  of  Tennessee  and 
Sugar  Bowl  Gas  Corporation  located  in 
St.  Mary  Parish,  Louisiana,  or  the  Blue 
Water  Plant  in  Acadia  Parish,  Louisiana. 

Applicant  states  that  the  volumes 
presently  delivered  to  Cajun  are  far 
short  of  the  authorized  amount. 
AppUcant  further  states  that  it  has 
recently  contracted  with  Tenneco  Oil 
Company,  a  Division  of  Tenneco  Inc., 
for  additional  supply  which  would 
enable  Applicant  to  deliver  an 
additional  40,000  Mcf  of  gas  per  day  to 
Cajun. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


■  The  filing  of  December  Z.  19B2.  asked  thai  the 
filing  in  Docket  No.  CPS3-9S-000  be  conitnied  as  a 
request  for  a  certiflcate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  but  no  fee  was  paid  as  required  by  Section 
159.1  of  the  Regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1)  until  December  22. 1962;  thus,  filing 
was  not  completed  until  the  latter  date. 
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application,  as  supplemented,  should  on 
or  before  February  9, 1983,  file  with  the 
Federal  Energy  Regulatory  Conunission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  notice  before  the  Commission  or 
its  designee  on  the  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S3-178e  Filed  I-Zl-U:  8:45  wn| 
MUJMO  CODE  t717-«1-M 

[Docfcvt  No.  ER83-226-000] 

Western  Massachusetts  Electric  Co.; 
Rling 

January  17, 1983. 

Take  notice  that  on  January  3, 1983, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Doreen  and  Woodland  Road 
Gas  Turbine  Units  (Purchase 
Agreement)  dated  November  1, 1982 
between  WMECO,  and  the  Village  of 
Hyde  Park  Electric  Department  (Hyde 
Park). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  Hyde 
Park  of  specified  percentages  of 
capacity  and  associated  energy  from 
two  gas  turbine  generating  units  during 
the  period  from  November  1, 1982  to 
October  31, 1990. 

WMECO  further  states  that  the 
Capacity  Charge  for  the  proposed 
service  was  determined  on  a  cost  of 
service  basis  and  was  determined  in 
accordance  with  Appendix  C  and 
Exhibits  thereto  of  the  Purchase 
Agreement.  The  Variable  Maintenance 
Charge  is  derived  from  historical  costs. 
The  Additional  Maintenance  Charge  is 
twice  the  Variable  Maintenance  Charge, 
based  on  manufacturer's 
reconunendations.  The  Transmission 
Charge  rate  is  the  annual  average  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  at  the  time  that  the 
sale  was  made,  and  was  determined  in 


accordance  with  Appendix  E  and 
Exhibits  thereto  of  the  Purchase 
Agreement.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  divided 
by  twelve  ($/KW-month),  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  Hyde  Park  is  entitled  to  receive 
during  each  month.  The  Transmission 
Charge  is  reduced  to  give  due 
recognition  of  the  payments  made  by 
Hyde  Park  to  intervening  systems 
providing  transmission  service  over  Pool 
Transmission  Facilities. 

WMECO  requests  an  effective  date  of 
November  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Hyde  Park. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  31, 
1983.  Protests  will  be  considered  by  the 
-Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  13-1776  Filed  1-21-83:  8:45  ain| 
BILUNQ  CODE  $717-01-M 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  QD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  appMcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the  | 

Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Feideral 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule)  i 

102-3:  New  well  (1000  ft  rule)  I 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
106-SA:  Seasonally  affected 
lOB-ER:  Enhanced  recovery 
lOB-PB:  Pressure  buildup 

KofUMth  F.  Plumb, 

Secretary. 

(FH  Doc  «-17«5  Rled  1-21-SS:  «:45  am) 
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Hie  above  noticeB  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.S  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-41T:  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

lOe-ER:  Enhanced  recovery 

108-^>B:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  83-17ge  Filed  1-21-83: 1:45  unj 
MLUNO  COOE  (717-01-11 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jiirisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF]-  An  {*)  before  the 
Control  [JD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidentia 


J  A 


i9aB 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

10&-ER:  Enhanced  recovery 

lOft-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  S3-17S7  Piled  l-21-«3;  8:45  am) 
aiLUNa  COOC  C717-01-« 
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The  above  notices  of  determination 
were  received  Ax)ni  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JO)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice.  I 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275.206,  at  the        i 
Commission's  Division  of  Pubhc  I 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Ble  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir         ' 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-re:  Production  enhancement 

107-TF:  New  tight  formation 
•   107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneifa  F.  Plumb, 
Secretary. 

IFK  Doc  83-1768  Filed  1-21-83:  8:45  am) 
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Office  of  Hearings  and  Appeals  ; 

Issuance  of  Decisions  and  Orders; 
Week  of  December  20  Through 
December  24, 1982  j 

During  the  week  of  December  20 
through  December  24, 1982,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearing  and  Appeals. 

Remedial  Order 

Ven-Fuei  Inc..  12/21/82:  BRO-1274 


Ven-Fuel,  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Southeast  District 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  June  27, 1980.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  during 
the  period  October  1973  through  October 
1974,  Ven-Fuel,  a  reseller-retailer,  had 
charged  prices  in  sales  of  No.  6  residual  fuel 
oil  which  were  in  excess  of  its  maximum 
lawful  selling  prices  calculated  in  accordance 
with  the  Mandatory  Petroleum  Price 
Regulations.  After  considering  the  firm's 
objections,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  issue  as  a 
final  Remedial  Order.  The  DOE  determined 
that  the  firm's  contention  that  a  settlement 
with  the  overcharged  customer  barred  DOE 
enforcement  should  be  rejected.  The 
important  issues  discussed  in  the  Decision 
and  Order  include:  (i)  The  definition  of  "firm" 
for  purposes  of  calculating  cost  increases,  as 
well  as  for  determining  the  application  of  the 
exemption  for  the  first  sale  into  United  States 
commerce  under  10  CFR  212.53(b).  (ii)  the 
applicability  of  the  refiner  price  rule  to  a 
reseller  controlled  by  a  foreign  refiner,  and 
(iii)  factors  to  be  used  in  determining  the 
nearest  comparable  outlet. 

Implementation  of  Special  Refund  Procedures 

Office  of  Special  Counsel-  in  the  Matter  of 
Standard  Oil  Company  (Indiana).  12/21/ 
82:  BFF-0007 

The  Economic  Regulatory  Administration's 
Office  of  Special  Counsel  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  which  it  requested  the  Office  of 
Hearings  and  Appeals  to  formulate 
procedures  for  distributing  $72  million  in 
settlement  funds  obtained  from  Standard  Oil 
Company  (Indiana),  commonly  known  as 
Amoco.  The  Office  of  Hearings  and  Appeals 
adopted  final  procedures  dividing  the  fund 
into  six  pools  for  claims  related  to  purchases 
or  rights  to  purchase  crude  oil,  motor 
gasoline,  middle  distillates,  natural  gas 
liquids,  residual  fuel  oil  and  related  products, 
and  aviation  gasoline  and  jet  fuel.  Refund 
applicants  seeking  a  portion  of  the  motor 
gasoline  or  middle  distillate  pools  could  elect 
to  have  their  refund  computed  using  certain 
presumptions  about  the  extent  of  their  injury 
from  the  alleged  overcharges  which  the  OHA 
based  upon  information  about  the 
distribution  systems  for  those  products.  The 
procedures  for  filing  applications  for  refund 
for  all  products  were  set  forth  in  the  Decision 
and  a  deadline  of  May  1, 1983  was 
established  for  filing  applications.  The  entire 
text  of  the  Decision  was  published  in  the 
Federal  Register  on  January  3, 1983. 

Refund  Applications 

Vickers  Energy  Corporation/Petroleum 
Marketing  Company  et  al..  12/21/82; 
RFl-102  et  al. 
On  July  17. 1981,  the  Office  of  Hearings  and 
Appeals  issued  a  Decision  and  Order 
implementing  special  refund  procedures  for 
the  distribution  of  a  $2,850,000  fund  obtained 
by  the  DOE  through  a  consent  order  with 
Vickers  Energy  Corporation.  Office  of 
Enforcement.  8  DOE  ^  82,598  (1981).  The  July 
17  Decision  stated  that  the  DOE  would  accept 
applications  for  refund  from  qualified 


claimants  that  purchased  Vickers  motor 
gasoline  from  other  than  company-operated 
outlets  during  the  period  covered  by  the 
consent  order,  August  19, 1973  through  March 
31, 1979.  On  December  21, 1982  the  DOE 
issued  a  Decision  and  Order  concerning  five 
Applications  for  Refund,  based  on  purchases 
of  Vickers  motor  gasoline  in  excess  of  a 
50,000  gallon  per  month  small  claims 
threshold.  In  considering  the  applications,  the 
DOE  required  each  firm  to  establish  that  it 
did  not  pass  through  any  alleged  overcharges 
to  its  own  customers.  The  December  21 
Decision  includes  applications  from  two  firms 
which  submitted  detailed  information 
concerning  their  Vickers  purchase  volumes, 
acquisition  costs,  selling  prices  and  banks  of 
unrecouped  increased  product  costs.  An 
analysis  was  conducted  to  determine  the 
degree  of  injury  sustained  by  these  firms  and 
both  apphcations  were  granted  to  the  extent 
indicated  in  the  analysis.  In  addition,  the 
December  21  Decision  includes  applications 
from  three  firms  who  could  not  submit  the 
evidence  necessary  to  estabUsh  that  they  did 
not  pass  through  any  Vickers  price  increases. 
These  firms  therefore  agreed  to  limit  their 
claims  to  the  50,000  gallon  per  month 
threshold.  Accordingly,  these  applications 
were  granted  at  the  threshold  level. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name  and  Case  No. 

Crown  Central  Petroleum  Corporation, 
ROMACO.  Inc.,  State  of  Maryland,  ERA— 
HRJ-0028 

Dismissals 

The  following  submissions  were  dismissed: 

Company  Name  and  Case  No. 

Gulf  States  Oil  &  Refining  Company;  HEN- 

0008 
Jordan  Gas  Company;  BEE-1642 
Mills  Bennett  Estate;  HEE-0042 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Pubhc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 


Dated:  Jan 
George  B.  Br 

Director.  Off 

|FK  Doc.  83-1845 
BHJJNGCOOE 


agency:  En 

Agency  (EF 
action:  No 


Federal  Regbter  /  Vol.  48,  No.  16  /  Monday,  January  24,  1983  /  Notices 


3045 


Dated:  January  17, 1983. 
George  B.  Bceznay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  83-lMS  Filed  1-21-83: 8:45  aoi] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51450;  BH-FRL  228»-21 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74379).  This 
notice  announces  receipt  of  twenty-two 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  83-365  and  83-366,  April  6, 1983. 

PMN  83-367,  83-368,  83-369,  83-370, 
83-371,  and  83-372,  April  9, 1983. 

PMN  83-373,  83-374,  83-375,  and  83- 
376,  April  10. 1983. 

PMN  83-377,  8^378,  83-379,  83-380, 
83-381.  and  83-392,  April  11, 1983. 

PMN  83-386,  83-387,  83-388,  83-389, 
83-390,  and  83-391,  April  12, 1983. 

Written  comments  by: 

PMN  83-365  and  83-366,  March  7, 
1983. 

PMN  83-367,  83-368,  83-369,  83-370, 
83-371,  and  83-372,  March  10, 1983. 

PMN  83-373,  83-374,  83-375,  and  83- 
376,  March  11, 1983. 

PMN  83-377,  83-378,  83-379.  83-380, 
83-381,  and  83-392,  March  12, 1983. 

PMN  83-386,  83-387,  83-388,  83-389, 
83-390,  and  83-391.  March  13, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51450]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency,  Rm.  E-216,  401  M  St..  SW., 
Washington,  DC  20480  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-365 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  methylurea. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactvire,  processing 
and  use:  dermal,  a  total  of  4  woriiers,  up 
to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal. 
Minimal. 

PMN  83-366 

Manufacturer.  Nalco  Chemical 
Company. 

Chemical.  (S)  An  aqueous  solution  of 
ammonium  acrylate. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  a  total  of  15 
workers. 

Environmental  Release /Disposal.  No 
data  submitted.  Disposal  in  accordance 
with  existing  regulations. 

PMN  83-367 

Manufacturer.  Sandoz  Colors  and 
Chemicals. 

Chemical.  (G)  Metal  complexed 
substituted  aromatic  salt. 

Use /Production.  (S)  Industrial 
colorant  for  writing  paper.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers, 
up  to  1  hr/da,  up  to  3  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-1000  kg/yr  to  water.  Disposal  by  on- 
site  biological  waste  treatment  system. 

PMN  83-368 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
benzenesulfonic  acid  alkali  metal  salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.' Manufacture  and  use: 
dermal,  and  eye,  a  total  of  12  workers, 
up  to  120  man  hours/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  publicly  owned 
treatment  works  (POTW). 


PMN  83-389 

Importer,  ConfidentiaL 

Chemical.  (G)  Methyl- 
methyl  pyrazoloquinazolonazomethyl- 
benzothiazole. 

Use/Import  (S)  Industrial  colorant  for 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  6.8  g/kg: 
Irritation:  Skin — Irritant,  Eye-Severe:  96 
hr,  LCto  (minnow):  220  mg/l:  LP.  LEW 
498  mg/kg. 

Exposure.  Processing,  use  and 
disposal:  dermal  a  total  of  4  workers,  up 
to  2  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  to  land  with  400  kg/ 
yr  maximum  to  water.  Disposal  by 
processor's  treatment  works. 

PMN  83-370 

Importer.  Confidential. 

Chemical  (S)  8-acetyl-3-dodecyl- 
7,7,9,9-tetramethyl-l,l,3,8- 
triaza8piro[4,5]decane-2,4-dione. 

Use/Import.  (G)  Closed  use.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin — Minimal,  Eye — 
Minimal;  Ames  Test:  Negative;  Skin — 
sensitization:  Strong  sensitizing 
potential. 

Exposure.  Dermal  and  inhalation. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-371 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  neopentyl 
glycol,  1,6  hexanediol,  trimethylol 
propane,  dimethyl  1,4  cyclohexane 
dicarboxylate,  azelaic  acid,  isophthalic 
acid. 

Use/Production.  (G)  Open  use.  Prod, 
range:  2,500-60,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  inhalation,  a  total  of  11 
workers,  up  to  8  hrs/da,  up  to  40  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  12 
hrs/da,  30da/yr.  Disposal  by  approved 
landfill. 

PMN  83-372 

Importer.  Sandoz  Colors  and 
chemicals. 

Chemical.  (G)  Metal  complexed, 
substituted  aromatic  compound. 

Use/Import  (S)  Site-limited 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker,  up  to  X  hr/da,  up  to  3  da/yr. 

Environmental  Release/Disposal.  No 
release. 
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PMNa»-37S 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Substituted  polyurea. 

Use/Production.  (S)  Liquid  injection 
molding,  long  pot-life  castings,  and  one- 
part  coatings  and  adhesives.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  approved 
landfill 

PMN8S-374  I 

Manufacturer.  Sandoz  Colors  and 
Chemicals. 

Chemical.  [G]  Metal  complexed 
substituted  aromatic  salt. 

Use/Production.  (S)  Industrial  I 
colorant  for  writing  paper.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  VMH 
substance  submitted.  i 

Exposure.  Manufacture  and      I 
processing:  dermal,  a  total  of  3  workers, 
up  to  1  hr/da,  up  to  2  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  released  to  land.  Disposal 
by  on-site  biological  waste. 

PMNSS-STS 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  benzene. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  ~  2  g/kg;  Irritation: 
Skin-Moderate,  Eye — SlighL 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  24  workers,  up  to  30 
min/da,  up  to  85  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  biological  treatment 
system. 

PMN  83-376 

Manufacturer.  Confidential. 

Chemical.  (S)  Spiro[2H-l-benzopyran- 
2'2'-[2H]]  indole.  l'3'-dihydro-l',3'^'. 
trimethyl-6.8,-dinitro-.  I 

Use/Production.  [G]  Coating  for 
commercial  materials.  Prod,  rang: 
Confidential.  j 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin— 0.0  out  of  8.0,  Eye — 2.3 
out  of  110.0. 

Exposure.  Manufacture  and       ' 
processing:  a  total  of  52  workers,  up  to 
30  min/da,  up  to  4  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

PMNaS-377 

Manufacturer.  Confidential. 
Chemical.  (G)  Substituted  benzene. 


Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >2  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation: 
Skin — Severe,  Eye— Slight;  Inhalation: 
Negative  @  98  parts  per  million  (ppm). 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  16  workers,  up  to  30 
min/da,  up  to  85  da/yr. 

En  vironmental  Release/Disposal 
Release  by  off-gases  caustic  scrubbed. 
Disposal  by  on-site  industrial  waste 
treatment. 

PMN  83-378 

Importer.  Confidential. 

Chemical.  [G]  Methyl- 
methyleneimidazole  derivative  of 
copper  phthalocyanine.  compound  with 
acetic  acid. 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Irritant,  Eye— Severe; 
Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  dermal,  a  total 
of  4  workers,  up  to  2  hrs/da,  up  to  60  da/ 
yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  incineration. 

PMN  83^79 

Importer.  Confidential. 

Chemical  (G)  Methyl- 
methyleneimidazole  derivative  of 
copper  phthalocyanine,  compound  with 
methoxy-acetic  acid. 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Irritation:  Skin— Irritant,  Eye — Severe; 
Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  dermal,  a  total 
of  4  workers,  up  to  2  hrs/da.  up  to  60  da/ 
yr. 

Environmental  Release /Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  incineration. 

PMN  83-380 

Importer.  Confidential. 

Chemical.  (G)  Methyl- 
methyleneimidazole  derivative  of 
chloroethylindolophenodioxazine 
compoimd  with  acetic  acid. 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin— Irritant,  Eye — Severe; 
Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  dermal,  a  total 
of  4  workers,  up  to  2  hrs/da,  up  to  60  da/ 
yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  incineration. 

PMN  83-381 

Importer  Confidential 


Chemical.  (G)  Methyl- 
methyleneimidazole  derivative  of 
chloroethylindolophenodioxazine, 
compound  with  methoxy-acetic  acid. 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data,  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Irritant  Eye — Severe; 
Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  dermal,  a  total 
of  4  workers,  up  to  2  hrs/da,  up  to  60  da/ 

yr- 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  incineration. 

PMN  83-386 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted  4-amino- 
5-hydroxy-2.7-naphthalenedisulfonic 
add,  alkali  metal  salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use:  a 
total  of  17  workers,  up  to  120  man  hours. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system. 

PMN  83-387 

Manufacturer.  Confidential. 

Chemical  (G)  Isophthalic-phthalic- 
adipic-benzoic  acid-trimethylol  propane- 
neopentyl  glycol  resin. 

Use/Production.  (S)  Industrial,  site- 
limited,  protective  coating  resin.  Prod, 
range:  120,000-150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  6  hr8/da,'up  to  3 
da/yr. 

^vironmental Release/Disposal  No 
release. 

PMN  83-388 

Manufacturer.  Confidential. 

Chemical  (S)  Tallow-ethylene  glycol- 
pentaerythritol-phthalic  benzoic  acid 
resin. 

Use/Production.  (S)  Industrial,  site- 
limited,  protective  coating  resin.  Prod, 
range:  60,000-75,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  6  hrs/da,  up  to  3 
da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  83-389 

Importer.  Confidential. 

Chemical  (G)  ((Substituted 
heterocycle)azo)sub8tituted  aniline, 
acid  salts. 

Use/Import  (S)  Colorant  for  textiles. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Use:  minimal. 

Environmental  Release/Disposal. 
Disposal  by  POTW  and  biological 
treatment  system. 

PMN  83-390 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester-imide  resin. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal, 
Confidential. 

PMN  83-391 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
bis(phenyla2o)4-amino-5-hydroxy-2,7- 
naphthalenedisulfonic  acid,  alkali  metal 
salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use:  a 
total  of  22  workers,  up  to  448  man 
hours /yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW  and 
approved  landfill. 

PMN  83-392 

Manufacturer.  Confidential. 

Chemical.  (S)  3,5- 
dinitrosalicylaldehyde. 

Use /Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  16  hrs/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  January  14, 1983. 
Woodson  W.  B«tcaw, 
Acting  Director,  Management  Support 
Division. 

|FR  Doc  83-18M  Filed  1-21-83;  8:46  un) 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1983-2] 

Filing  Dates  for  Colorado  Special 
Election 

agency:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for 
Colorado  special  election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  in  the  6th 
Congressional  District  of  Colorado  on 
March  29, 1983,  must  file  a  12-day  pre- 
election report  due  on  March  17, 1983, 
and  a  30-day  post-election  report  due  on 
April  28, 1983. 


After  filing  these  reprarts,  committees 
should  resume  filing  reports  on  a  simi- 
annual  basis  for  1983. 
FOR  RMTIICR  INPORMATION  CONTACT: 
Ms.  Bobby  Werfel,  Public  Information 
Office  1325  K  Street.  NW..  Washington. 
D.C.  20463.  Tel:  (202)  523-4068;  Toll-free: 
(800)  424-9530. 

Notice  of  Filing  Dates  for  Special 
Election,  6th  Congressional  District, 
Colorado 

The  State  of  Colorado  has  scheduled  a 
special  election  in  the  6th  Congressional 
District  for  March  29, 1983. 

All  principal  campaign  committees  of 
candidates  involved  in  the  special 
election,  and  all  other  political 
committees  not  filing  monthly  that 
support  candidates  in  this  special 
election,  shall  file  a  12-day  preelection 
report  due  on  March  17, 1983,  with 
coverage  dates  from  January  1, 1983,  or 
the  date  of  registration,  whichever  is 
later,  through  March  9, 1983,  and  a  30- 
day  post  election  report  due  on  April  28, 
1983,  with  coverage  dates  from  March 
10. 1983,  through  April  18, 1983. 

After  filing  these  reports,  committees 
should  resume  filing  reports  on  a  semi- 
annual basis  for  1983. 

Dated:  January  18, 1S83. 
Danny  Lae  McDonald, 

Chairman.  Federal  Election  Commission. 

(FR  Doc.  83-17t»  Filed  1-21-83:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-673-OR] 

Arkansas;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency. 
ACnON:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-673-4DR),  dated 
December  13, 1982,  and  related 
determinations. 
dated:  January  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  I^grams,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas  dated 
December  13, 1982,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  afiected  by  the  catastrophe 
declared  a  major  disaster  by  the 


President  in  his  declaration  of  December 
13, 1982: 

For  Public  Assistance:  the  Counties  of 
Conway,  Montgomery,  Perry  and  Scott 
and  the  City  of  Rosebud  only  in  White 
County. 

(Catalog  of  Federal  Domestic  Aasistance  Na 
83.518,  Diiaster  Aasistance.) 
Lae  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  83-1807  Filed  l-»-83:  8:45  ami 
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[FEMA-674-OR] 

IHInols;  Amendment  to  Nottce  of 
Ma)or-0<saster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-674-DR),  dated 
December  13, 1982,  and  related 
determinations. 
dated:  January  13, 1983. 
FOR  FURTHER  INTORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
notice:  The  notice  of  a  major  disaster 
for  the  State  of  Illinois  dated  December 
13. 1982,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13, 1982: 
For  Public  Assistance:  Fulton  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Etisaster  Assistance] 

Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

|FR  Doc  83-1806  Filed  1-21-83: 8:46  us] 
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[FEIIA-S75-OR] 


Nottce  of 


Louwnna;  AmencNneni  lo 
Mafor-Diaaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-675-DR),  dated 
January  11. 1983,  and  related 
determinations. 
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DATBR  January  17, 1983. 


KTION  COIfTACT: 
Sewall  R  E.  Johiuon,  Disaster       ; 
Assistance  Programs,  Federal        I  , 
Emergency  Xfanagement  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Moncc  The  notice  of  a  major  disaster 
for  the  State  of  Louisiana  dated  January 
11. 1983,  is  hereby  amended  to  include 
die  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  11, 1983: 

For  Individual  Assistance:  The 
Parishes  of  Avoyelles,  Caldwell. 
Evangeline,  Franklin,  Lincoln, 
Morehouse,  Richland,  Union  and 
Vernon. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lee  M.  Thomas, 

Auociate  Director,  State  and  Local  Programs 
andSuf>port,  Federal  Emergency 
Management  Agency. 

fFR  Doc  83-ian  FUed  1-21-43:  MS  «■] 

I  CODE  •ris.fla-ii 


FEDERAL  HOME  LOAN  BANK  BOARD 


[Na82-«11-A] 

PrICM  for  FMtoral  Home  Loan 


Bank 


Correction 

In  FR  Doc.  82-34815  beginning  on  page 
57788  in  the  issue  of  Tuesday,  December 
28, 1982,  make  the  following  corrections. 

1.  On  page  57788,  third  column,  the 
table  "Federal  Home  Loan  Bank  of 
Atlanta",  the  heading  "Fee"  should  have 
read  "Fee  (per  item)";  and  the  first  entry 
reading  "$50"  should  read  "$50/mo";  the 
next  entry  reading  "(per  item)"  should 
be  removed. 

2.  On  page  57770,  first  page,  the  table 
"Federal  Home  Loan  Bank  of  Seattle", 
line  "D."  under  "Standard  Services" 
should  read  "D.  Cycle  or  monthly    j 
delivery  with  statement  matching:";  in 
line  "D."  under  "Special  Services"  the 
word  "(truncating)"  should  be  removed, 
and  a  new  entry  added  directly  below  it 
reading  'Truncating 030". 

3.  On  page  57772,  third  column,  in  the 
table  "Federal  Home  Loan  Bank  of  Little 
Rock",  the  last  item  in  the  "Fee  (per 
item)"  column,  the  figure  "$10."  should 
be  added  for  "Overdrafts". 

cooc  isas-oi-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[Na  AC-213] 

Sacurtty  Savings  A  Loan  Association, 
Salna,  Kansas;  Final  Action  Approval 
of  Post-Approval  Amendnient  to 
MutuaMo-Stocfc  Conversion 
Annlicetlon 

Notice  is  hereby  given  that  on  January 
13, 1983,  the  General  Coimsel  of  die 
Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Security  Savings  and  Loan 
Association,  Salina,  Kansas 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  81-89,  dated  February  12, 
1981.  Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW.,  Washington. 
D.C,  20552.  and  at  the  Office  of  the 
Supervisory  Agent,  Federal  Home  Loan 
Bank  of  Topeka,  P.O.  Box  176,  3 
Townsite  Plaza,  120  East  6th  Street. 
Topeka,  Kansas,  66601. 

Dated:  January  19, 1963. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 

Acting  Secretary. 

(FR  Doc.  S3-1M4  Filed  1-Z1-S3:  •:4S  ajnj 
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FEDERAL  MARITIME  COMMISSION 


No.  2021] 


Independent  Ocean  Freight  Forwarder; 
Bee  international  Inc.;  Order  of 
Revocation 

On  January  13, 1982,  Bee  International 
Inc.,  P.O.  Box  11166,  Jacksonville.  FL 
32211,  surrendered  its  Independent 
Ocean  Freight  Forwarder  license  No. 
2021  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2021 
issued  to  Bee  International  Inc.  be 
revoked  effective  January  13. 1982. 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


RegistOT  and  served  upon  Bee 
International  Ina 
Alltert  J.  Kliivel.  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

|FS  Doc.  a3-l«74  FIM  1-Z1-S3:  M5  amj 


Independent  Ocean  Freight  Forwarder 
Ucenae;  Le  Mare  Transport,  Inc.  et  ai.; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act,  1916  (75 
Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Le  Mare  Transport,  Inc.,  2760  N.W.  36th 
Street,  Miami,  FL  33142,  Officers: 
Alfredo  Torres,  President;  Heriberto 
Feliciano,  Secretary /Treasurer 

Dennis  W.  McLean  d.b.a.  All  Oceans 
Cargo  Co.,  2819  South  284  Place, 
Federal  Way,  Washington  98003 

Intersped  Inc.,  67  Broad  Street,  New 
York,  NY  10004.  Officers:  Robert 
Walter,  President;  John  Wedel,  Vice 
President;  May  Wong,  Treasurer 

International  Service  Associates,  Inc., 
6960  Martin  Drive,  Suite  L,  New 
Orleans,  LA  70128,  Officers:  Judidi  A. 
Watts,  President:  James  E.  White,  Jr., 
Senior  Vice  President;  Walter  C. 
Backhus,  Vice  President-Operations 

Wysong,  Inc.,  d.b.a.  Paramount  Services 
International.  7023  Jackson  Street, 
Paramount,  CA  90723.  Officers: 
Donald  E.  Wysong,  President/ 
Director/ Chief  Finance  Officer; 
Marcie  K.  Seto,  Vice  President; 
Michael  V.  Wysong.  Secretary/ 
Director  Steven  Quackenbush.  Vice 
President-Sales 

Soo  Bok  Kang.  d.b.a.  Kolax  Forwarding 
Inc..  444  West  Ocean  Blvd.,  Suite  608, 
Long  Beach.  CA  90802 

Barry  Tien.  15  Helen  Court.  Piscataway, 
NJ  08854. 

By  the  Federal  Maritime  Commission. 

Dated:  January  19. 1963. 
Fiands  C  Huiney, 
Secretary. 

|FR  Doc  83-1S7S  Filed  1-21-83:  B:4S  mi) 
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FEDERAL  RESERVE  SYSTEM 

MaylMico  Co.  et  al.;  Proposed 
Acquisition  of  ABC  Associates,  Inc. 

The  Maybaco  Company  and  Equitable 
Bancorporation,  both  of  Baltimore, 
Maryland,  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to  ~ 
acquire  voting  shares  of  ABG 
Associates,  Inc.,  Baltimore,  Maryland. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  mortgage 
banking  and  loan  servicing  activities, 
including  the  arrangement,  placement 
and  brokerage  of  conventional  and 
government-assisted  mortgage 
fmancing,  the  making  of  construction 
and  other  mortgage  loans,  the 
preparation  and  processing  of 
applications  for  FHA  insurance,  GNMA 
permanent  mortgage  loans  and  other 
types  of  government  supports  for 
mortgage  financing,  servicing  mortgage 
loans  and  issuing  mortgage-backed 
securities  guaranteed  by  GNMA;  and 
providing  financial  advisory  services  to 
public  housing  authorities  and  other 
units  of  state  and  local  governments 
concerning  real  estate  financing 
proposals.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Baltimore,  Maryland, 
Richmond,  Virginia,  and  Washington, 
D.C.,  and  the  geographic  areas  to  be 
served  are  Maryland,  Pennsylvania, 
Delaware,  the  District  of  Coliunbia, 
West  Virginia,  Virginia,  and  North 
Carolina.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Bank  of  Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  not  later  than 
February  17, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  18, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  S»-1801  Filed  1-21-63;  8:45  am) 
BILUNQ  CODE  C210-01-M 


Formation  of  Banic  Holding 
Companies;  Wayne  County 
Bancshares,  inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  3(a)(1)  of  the  Bank  Holdiing 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Wayne  County  Bankcshares,  Inc., 
Waynesboro,  Tennessee;  to  become  a 
bank  holding  company  be  acquiring  80 
percent  of  the  voting  shares  of  Wayne 
County  Bank,  Waynesboro,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  February  17, 
1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  Systmn  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Texas  First  Financial  Corporation, 
San  Augustine,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  San 
Augustine  Bancshares,  Inc.,  San 
Augustine,  Texas.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 


Bank  of  Dallas.  Comments  on  this 
appUcation  must  be  received  not  later 
than  February  17, 1983. 

Board  of  Goveraors  of  the  Federal  Reeerve 
System,  January  18, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  63-1802  Filed  1-21-63:  8:45  un) 
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DEPARTMEMT  of  HEALTH  AND 
HUMAN  SERVICES 

Put>llc  Health  Service 

National  Teoxtcology  Program; 
Meeting 

Nationtil  Toxicology  Program  Board  of 
Scientific  Counselors  Pursuant  to  Pub.  L 
92-463,  notice  is  hereby  given  of  the 
meeting  of  the  National  tolicology 
Program  Board  of  Scientific  Counselors, 
U.S.  Public  Health  Service,  in  the 
Conference  Center,  Building  101,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina, 
on  February  28, 1963. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment.  The 
primary  agenda  item  is  the  completion 
of  peer  review  on  draft  technical  reports 
of  toxicology  and  carcinogenesis 
bioassays  fit)m  the  National  Toxicology 
Program  (NTP).  Reviews  will  be 
conducted  by  the  Technical  Reports 
Review  Subcommittee  of  the  Board  in 
conjimction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  listed 
alphabetically  (with  Chemical  Abstract 
Service  registry  numbers  and  routes  of 
administration)  will  be  peer  reviewed 
February  28.  Also  listed  are  the  NTP 
chemnical  managers  for  each  bioassay. 


Owmical  (CAS  RagMy 
No.) 

Raul* 

CtancWMnrar 
(W^rtnn*  No) 

AabMlos,  cfooidoMo 

FmH. 

Or.  E.  MoCofiMl  (B19- 

(12001-2»-5). 

S41-3440). 

Giavag*... 

Dr.  W.  KkM*  (SIS- 

T). 

MI -41 77). 

l.2.0iocNon)pre(«na 

Om«*... 

Or.  J.  L«i*  (91»-«41- 

(78-87-5). 

6518). 

Oigtycidyl  ie«u(u»o< 

GMQi... 

Or.  E.  MoComwi  (910- 

•thw  (DGRE)  (101- 

S41-3440). 

90-«) 

E1hOB()^stod  dodscyl 

FMd. — 

Or.  a  QKili  (91»«41. 

■loahol  (9002-82-4). 

3233J 

Ethyl  acrytata  (14046- 

Qavao*- 

Dr.  R.  Miranpot  (919- 

5). 

Qmg*.. 

$41-4661). 
Or.  L  Bimtaum  (919- 

541-4796). 

(71-S6-e). 

The  Technical  Reports  Review 
Subcommittee  has  expressed  an  interest 
in  learning  of  cunent  Program  practices. 


VOL 
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particulariy  those  relevant  to  general 
toxicological  characterization  and  two- 
year  studies  for  chronic  toxicity  and 
caicinogenjdty.  As  time  permits 
following  the  peer  review  of  the  draft 
technical  reports.  Program  staff  will 
provide  an  overview  of  current 
procedures  that  are  used  prior  to  design 
and  implementation  of  two-year  studies. 
The  procedures  for  selection  of  dose 
route  also  will  be  featured. 

The  Executive  Secretary«Dr.  Larry 
hart  Office  of  the  Director,  National 
Toxicology  Program  [P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709.  telephone  {919-541-3971),  FTS 
(829-3971),  will  fumislf  rosters  of 
subcommittee  and  panel  members  and 
other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated:  lanuary  18, 1963. 
DmridP.RalL 
Director,  Sational  Toxicology  Program 

[FR  Doc  n-in6  FUed  l-a-as:  M5  ud) 
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DEPARTMENT  OF  THE  INTERKN^ 

Buraau  Of  Land  Management 

[CA  13314] 

CaWomia;  Propoeed  Withdrawal  and 
Opportunity  for  PubNc  Heering 

Correction 

In  FR  Doc.  82-35391  appearing  on 
page  58381  in  the  issue  of  Thursday, 
December  30. 1962,  make  the  following 
correction: 

In  the  second  line  of  the  third 
paragraph  of  the  document,  "to  protest 
the  islands"  should  have  read  "to 
protect  the  islands". 


Graiing  Administration;  Exduelve  of 
Alaaita;  Schedule  of  Grazing  Fees  for 
1963 

AMNCV.  Bureau  of  Land  Management, 
Interior.  i 

action:  Notice  of  Livestock  Grazing 
Fees  for  the  1983  Fee  Year. 


:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior, 
notice  is  hereby  given  of  the  schedule  of 
fees  for  the  1983  fee  year,  beginning 
March  1, 1983,  and  ending  February  28, 
1984,  for  livestock  grazing  of  the  public 
lands  under  the  ac^iinistration  of  the 
Bureau  of  Land  Management. 

For  the  purposes  of  establishing 
diaiges,  one  animal  unit  month  shall  be 
considered  equivalent  to  grazing  use  by 


one  cow,  five  sheep  or  one  horse  for  one 
month. 

Pursuant  to  Department  of  the  Interior 
regulations  (43  CFR  4130.5-l(a)),  as 
published  in  the  Federal  Renter  on 
January  10, 1979  (44  FR  2173),  fees  on  all 
public  lands  administered  by  the  Bureau 
of  Land  Management  shall  be  $1.40  per 
animal  unit  month. 

Bills  shall  be  issued  in  accordance 
with  the  rates  prescribed  in  this  notice. 

EFFECTIVE  DATE:  March  1. 1983. 

ADORCSS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (220).  Bureau 
of  Land  Management,  18th  and  C 
Sti^ets,  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Judy  Nelson,  (202)  853-9210. 

Gamy  E.  Camithan. 

Assistant  Secretary  of  the  Interior. 
January  19, 1983. 

|FR  Doc  83-1(63  Filed  l-a-«3;  8:46  am) 
■UJNQ  CODE  I3t0  H  M 


Arizona  Strip  District  Grazing  Advisory 
Board;  Meeting 

aoency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 


:  Tlie  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet  on 
Thursday,  February  24, 1983  at  9:00  a.m. 
to  discuss  range  improvement  plans  and 
policy  for  Fiscal  Year  1983. 

date:  February  24. 1983. 

AOORCSS:  Rodeway  Inn.  Banquet  Room. 
258  East  St  George,  Utah,  St.  George, 
Utah  84770. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  Bill  Lamb,  196  E.  Tabernacle  St.,  St 
George,  Utah  84770,  (801)  673-3545. 
SUPPUEMENTARY  INFORMATION:  The 
Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  9:00  a.m.  on 
Thursday.  February  24, 1983  in  the 
banquet  room  of  the  Rodeway  Inn  at  258 
East  St  George  Blvd.  in  St  George, 
Utah.  The  primary  topics  on  the  agenda 
will  be  range  policy,  range  improvement 
projects,  and  maintenance.  The  meeting 
is  open  to  the  public.  Anyone  wishing  to 
make  a  presentation  to  the  Board  should 
contact  the  District  Manager  of  the 
Arizona  Sbip  Distiict  at  106  E. 
Tabernacle  St.,  in  St.  George,  Utah  or 
call  (801)  673-3545  at  least  5  days  prior 
to  the  meeting. 

Kenneth  R.  Draw, 

Acting  District  Manager,  Arizona  Strip 
District 

(FK  Doc  83-1870  FlWd  1-»-«3: 8:4S  wn] 
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Colorado;  Final  Supplemental 
Environmental  Impact  Statement  for 
the  Prototype  Oil  Shale  Leasing 
Program 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  Final 
Supplemental  Environmental  Impact 
Statement  for  tiie  Prototype  Oil  Shale 
Leasing  Program.  Craig  District 
Colorado. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the  Final 
Supplemental  Environmental  Impact 
Statement  (EIS)  for  the  Prototype  OU 
Shale  Leasing  Program.  The  EIS 
analyzes  the  potential  impacts  of  leasing 
one  or  two  tracts  in  the  Piceance  Basin 
of  Colorado  under  the  Prototype  OU 
Shale  Leasing  Program. 

FOR  FURTHER  INFORMATION  CONTACT 

Oil  Shale  Projects  Team  Leader.  Bureau 
of  Land  Management.  White  River 
Resource  Area.  PO  Box  928,  Meeker. 
Colorado  81641.  Telephone  (303)  878- 
3601. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  proposes  to 
offer  for  lease  one  or  two  additional 
prototype  oil  shale  leases  in  the 
Piceance  Basin,  northwestern  Colorado 
to  supplement  the  Department's  existing 
prototype  oil  shale  leasing  program.  The 
environmental  and  socioeconomic 
impacts  of  the  following  alternatives 
have  been  analyzed  in  the  EIS:  leasing 
Tract  C-11  only,  leasing  Tract  C-18 
only,  leasing  both  Tract  C-11  and  C-18 
(combined  Alternative),  and  a  No 
Action  Alternative,  this  document 
supplements  the  1973  Prototype  EIS.  If 
leased,  the  additional  tract(8)  would 
provide  the  opportunity  for  the 
extraction  of  oil  shale  concurrentiy  with 
associated  minerals,  as  well  as  for 
development  of  other  appropriate 
technologies,  more  completely  fulfilling 
the  original  goals  of  the  prototype 
program.  The  impact  analysis  shows 
that,  generally,  most  adverse  impacts 
reach  significance  when  compounded  by 
developing  two  leases. 

The  Final  EIS  is  a  full  reprint  of  die 
Draft  EIS.  It  includes  changes  made  as  a 
result  of  public  comment  on  the  Draft 
EIS,  copies  of  the  comment  letters 
received  from  the  public,  transcripts  of 
the  public  hearings  on  the  Draft  EIS,  and 
responses  to  the  comments. 

The  preferred  alternative  identified  in 
the  Final  EIS  is  to  lease  only  Tract  C-11. 
However,  the  EIS  is  not  the  decision 
document.  The  decision  on  whether  or 
not  to  lease  one  or  two  additional  tracts 
under  the  prototype  oil  shale  program 
will  be  made  by  the  Secretary  of 
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Interior.  That  decision  will  be  made 
based  on  the  information  provided  in 
the  Final  EIS,  public  concerns  and 
comments,  the  recommendations  of  the 
Regional  Oil  Shale  Team,  and  other 
resource  management  considerations. 
No  action  will  be  taken  for  at  least  30 
days  following  filing  of  the  Final  EIS 
with  the  Environmental  Protection 
Agency  and  distribution  to  the  public. 

Availability 

Single  copies  of  the  Final  EIS  may  be 
obtained  from  the  address  above,  or 
from: 
Bureau  of  Land  Management,  Craig 

District  Office.  PO  Box  248,  Craig,  CO 

81626 
Bureau  of  Land  Management,  Colorado 

State  Office,  1037  20th  Street,  Denver, 

CO  80202. 
George  C.  Francis, 
State  Director,  Colorado. 

[FR  Doc.  83-1838  Filed  1-21-83: 8:45  am] 
BILUNG  COOE  4310-t4-M 


Office  of  ttte  Secretary 

Coastal  Barrier  Resources  Act; 
Reports  to  Congress;  Scoping  Meeting 

agency:  Office  of  the  Secretary— U.S. 
Department  of  the  Interior. 
action:  Notice  of  scoping  meeting. 

summary:  This  notice  sets  forth  the 

schedule  of  a  forthcoming  meeting  of  the 

Coastal  Barriers  Task  Force.  The 

meeting  will  be  held  as  a  workshop 

designed  to  address  the  requirements  of 

Section  10  of  the  Coastal  Barrier 

Resources  Act  (Pub.  L.  97-348). 

date:  February  10, 1983,  9:00  a.m.  to  4:00 

p.m. 

ADDRESS:  Room  7000A&B,  Main  Interior 

Building,  18th  &  C  Streets,  NW., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Deborah  Lanzone,  Manager,  Coastal 

Barriers  Task  Force,  U.S.  Department  of 

the  Interior,  Washington,  D.C.  20240 

(202-343-4905). 

SUPPLEMENTARY  INFORMATION:  Section 

10  of  the  Act  directs  the  Secretary  to 

submit  a  report  to  Congress  by  October 

1985  which  contains: 

(1)  Recommendations  for  the 
conservation  of  fish,  wildlife,  and  other 
natural  resources  of  the  System  based 
on  an  evaluation  and  comparison  of  all 
management  alternatives,  and 
combinations  thereof,  such  as  State  and 
local  actions  (including  management 
plans  approved  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451 
et  seq.)).  Federal  actions  (including 
acquisition  for  administration  as  part  of 
the  National  Wildlife  Refuge  System), 


and  initiatives  by  private  organizations 
and  individuals; 

(2)  Recommendations  for  additions  to, 
or  deletions  from,  the  Coastal  Barrier 
Resources  System,  and  for  modifications 
to  the  boundaries  of  System  units; 

(3)  A  summary  of  the  comments 
received  from  the  Governors  of  the 
States,  State  coastal  zone  management 
agencies,  other  government  officials, 
and  the  public  regarding  the  System; 
and 

(4)  An  analysis  of  the  effect,  if  any, 
that  general  revenue  sharing  grants 
made  under  section  102  of  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1972  (31  U.S.C.  1221)  have  had  on 
undeveloped  coastal  barriers. 

The  workshop  will  focus  on 
components  of  paragraph  (1)  of  Section 
10,  with  particular  attention  to  State  and 
local  actions  and  initiatives  by  private 
organizations. 

Dated:  January  13, 1983. 
RicDavidge, 
Chairman,  Coastal  Barriers  Task  Force. 

|FR  Doc  83-18S1  Filed  l-Zl-83:  &'45  ami 
MLUNO  COOE  4)10-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
which  will  be  held  February  8, 1983,  in 
the  Board  Room  of  the  Cooperative 
League  of  the  USA  (CLUSA),  1828  L 
Street,  NW.,  Suite  1100,  Washington, 
D.C,  9:30  a.m. 

This  will  be  an  informal  briefing  for 
the  PVO  community  by  a  staff  member 
of  the  Senate  Committee. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Advisory 
Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  contact 
Martha  McCabe  (202)  872-0550  or  by 
mail  c/o  the  Advisory  Committee  on 
Voluntary  Foreign  Aid,  Agency  for 
International  Development  Washington, 
D.C.  20523. 


Dated:  January  13, 1983. 
Julia  Chang  Bloch, 

Assistant  Administrator,  Bureau  for  Pood  for 
Peace  and  Voluntary  Assistance. 

(PR  Doc  83-1837  Flkd  l-Zl-Sl:  totS  m\ 
BMJJNQ  COOE  (IW-OI-II 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Caiiiei  Temporary  Autfiortty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
.the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Ragistar 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Re^ster.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-232 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  42364  (Sub-1-lTA),  filed  January 
la  1983.  Applicant  B  ft  B  GENERAL 
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STORAGE  WAREHOUSE,  INC..  182-10 
Liberty  Avenue,  Jamaica,  NY  11412. 
Representative:  Harold  Sacks,  19  West 
44th  Street  New  York,  NY  10036. 
Household  goods:  between  points  in 
New  York  and  Great  Neck.  NY.  and  NC. 
Sa  FL,  GA.  AL,  MS.  ME  and  NH. 
Supporting  shipperfs):  Sperry 
Gyroscope,  Inc..  Great  Neck,  NY  11828; 
Baron  Upholstery.  Inc..  30  West  28th 
Street.  New  York.  NY.  i 

MC134806  (Sub-1-51TA),  filed    ' 
January  3, 1983.  Applicant:  B-D-R 
TRANSPORT.  INC..  Vernon  Drive.  P.O. 
Box  1277,  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier  irregular 
routes:  Spas  (Fiberglass  hot  tubs) 
between  El  Cajon,  CA.  on  the  one  hand, 
and,  on  the  other.  South  Deerfield.  MA, 
under  continuing  contract(s]  with 
Habitat.  South  Deerfield.  MA. 
Supporting  shipper  Habitat,  123  Elm 
Street,  South  Deerfield,  MA  01372.  | 

MC  165583  (Sub-1-lTA),  filed  January 
10, 1983.  Applicant:  CARE 
TRANSPORT.  INC..  15  Middletown 
Avenue.  North  Haven,  CT  06473. 
Representative:  Raymond  Talipski.  121 
S.  Main  Street,  Taylor,  PA  18517. 
General  comodities,  (except  household 
goods,  bulk  commodities  and  classes  A 
and  B  explosives),  between  North 
Haven.  CT.  on  the  one  hand.  and.  on  the 
other,  points  in  CT  having  a  prior  ot 
subsequent  movement  in  Interstate 
Commerce.  Supporting  shipper:  (The 
Charter  Oak  Shippers  Cooperative.  P.O. 
Box  1147.  Darien.  CT. 

MC  116859  (Sub-1-2TA),  filed  January 
3. 1983.  Applicant:  CLARK  TRANSFER. 
INC.,  403  Dulty  Lane.  P.O.  Box  190, 
Burlington,  N]  08016.  Representative: 
David  A.  Sutherlund.  1150  Connecticut 
Ave.  NW.,  Suite  400.  Washington,  DC 
20036.  Contract  carrier  irregular  routes: 
Magazines  and  printed  matter,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
magazines  and  printed  matter  between 
points  in  CT.  DE,  MD,  NJ.  NY.  PA.  VA. 
WV,  and  DC.  under  continuing 
contract(s}  with  Family  Circle.  Inc..  New 
York.  NY.  Supporting  shipper  Family 
Circle.  Inc.,  488  Madison  Avenue.  New 
York.  NY  10022. 

MC  165569  (Sub-1-lTA),  filed  January 
7, 1983.  Applicant:  ROBERT  DUMONT 
ENTERPRISES.  INC.,  TUton  Hill  Road, 
P.O.  Box  244,  Pittsfield,  NH  03263. 
Representative:  Marsha  A.  DuMont 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Plastic  and  rubber 
commodities  and  products  used  in  the 
manufacture  thereof  except  in  bulk,  in 
tank  vehicles,  between  Nashua,  NH, 
Auburn.  ME.  Sabatis.  ME.  and  Detroit, 


MI.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  CT,  DE.  FL.  GA.  IL,  IN. 
L\.  KS.  KY.  LA.  ME.  MD.  MA.  MI.  MS. 
MO.  NH.  NJ.  NY.  NC.  OH,  OK.  PA.  RI. 
SC.  TN.  TX.  VT.  VA.  and  WV.  under 
continuing  contract(s]  with  Beebe 
Rubber  Co.  Inc..  Nashua.  NH  and 
Continental  Plastic  Co..  Eraser.  MI. 
Supporting  shipper(s):  Beebe  Rubber 
Company.  Inc..  20  Marsha;;  Street. 
Nashua,  NH  03060;  Continental  Plastic 
Company,  33525  Grosebeck  Road. 
Eraser.  MI  48026. 

MC  165532  (Sub-1-lTA).  filed  January 
6. 1983.  Applicant:  JOHN  M.  GREENLEE 
d.b.a.  GREENLEE  TRUCKING  AND 
SPREADING  SERVICE,  35  Austerlitz 
Street.  Chatham.  NY  12037. 
Representative:  Jeremy  Kahn.  Esq.,  Suite 
733.  Investment  Bldg.,  1511  K  Street. 
NW.,  Washington,  DC  20005.  Lime  and 
limestone  and  fertilizers  from  Canaan, 
CT.  Adams.  MA.  and  Chatham.  NY.  to 
points  in  Columbia,  Dutchess.  Greene. 
Renesselaer  and  Westchester  Counties. 
NY  and  Berkshire  County,  MA,  under 
continuing  contract(s)  with  Agway,  Inc.. 
Syracuse.  NY.  Supporting  shipper: 
Agway.  Inc..  P.O.  Box  4933.  Syracuse. 
NY  13221. 

MC  154993  (Sub-1-9TA).  filed  January 
4, 1983.  Applicant:  H  &  W 
ENTERPRISES.  INC..  S.  Witham  Road. 
P.O.  Box  325,  Auburn.  ME  04210. 
Representative:  Ignatius  B.  Trombetta. 
1001  One  Public  Square  Bldg.. 
Cleveland.  OH  44113.  Contract  carrier 
irregular  routes:  Metal,  plastic,  rubber 
electronic  and  related  products  (1) 
between  points  in  ME  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  TN,  OK 
and  NC,  and  (2)  ft-om  facilities  in  ME  to 
points  in  WI.  IL,  MI,  IN.  OH.  PA.  CA.  FL, 
GA.  SC.  VA.  MD.  NJ.  NY.  CT  and  MA. 
under  continuing  contract(s]  with 
American  Stabilis,  Inc.  of  Lewiston.  ME. 
Supporting  shipper:  American  Stabilis. 
Inc..  Cedar  Street,  Lewiston,  ME. 

MC  154993  (Sub-l-lOTA).  filed 
January  11. 1983.  Applicant:  H  &  W 
ENTERPRISES,  INC.,  S.  Witham  Road. 
P.O.  Box  325,  Auburn,  ME  04210. 
Representative:  Ignatius  B.  Trombetta. 
1001  One  Public  Square  Bldg.. 
Cleveland.  OH  44113.  Contract  carrier: 
irregular  routes:  Food  and  related 
products  from  points  in  MI.  NY  and  MA. 
to  points  in  ME,  under  continuing 
contract(s)  with  Down  East  Food 
Distributors.  Inc.  and  Bakers  Supply  Inc. 
of  Auburn,  ME.  Supporting  Shipper 
Down  East  Food  Distributors,  Inc.,  250 
Minot  Avenue,  P.O.  Box  738.  Auburn. 
ME  04210;  Bakers  Supply  Inc..  P.O.  Box 
406.  Auburn,  ME  04210. 

MC  153785  (Sub-1-2TA),  filed  January 
4, 1983.  Applicant:  JOSEPH  R.  PACE. 
R.F.D.  No.  2. 12  Jewel  Court. 


Londonderry.  NH  03053.  Representative: 
Joseph  R.  Pace  (same  as  applicant).  Art 
and  decorative  objects  between  points 
in  CT,  ME,  MA,  NH.  NY.  Supporting 
Shipper  Creiger  Sesen  Associates.  Inc., 
Ten  Post  Office  Square.  Boston.  MA. 

MC  165445  (Sub-1-lTA).  filed  January 
3. 1983.  Applicant:  J.  E.  THOMPSON 
TRANSPORT  LIMITED,  23  Dickenson 
Drive,  P.O.  Box  338,  Ingleside.  Ontario. 
CD  KOC  lAO.  Representative:  Robert  D. 
Gunderman,  Esq.,  Can-Am  Building.  101 
Niagara  Street,  Buffalo.  NY  14202. 
Contract  carrier  irregular  routes: 
Cheese  molds  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  CD  in  NY.  on  the  one  hand, 
and  on  the  other,  St.  Lawrence  County. 
NY,  under  continuing  contract(s)  with 
Kraft  Limited,  Montreal.  Quebec.  CD. 
Supporting  Shipper:  Kraft  Limited.  P.O. 
Box  6118.  Montreal.  Quebec.  CD.  Station 
A  H3C  3J3. 

MC  164841  (Sub-1-lTA),  filed  January 
7. 1983.  Applicant:  JOHN  MARTINKO 
d.b.a.  TOWN  &  COUNTRY 
LIMOUSINE,  74  Euclid  Avenue. 
Stamford,  CT  06902.  Representative: 
Dennis  Dean  Kirk.  Esq..  Suite  929. 
Pennsylvania  Bldg..  425  13th  St.  NW.. 
Washington.  DC  20004.  Passengers  and 
their  baggage,  in  charter  and  special 
operation,  between  points  in  Fairfield 
County.  CT.  on  the  one  hand,  and  on  the 
other,  points  in  NY  and  NJ.  Supporting 
Shipper(s):  There  are  ten  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston.  MA. 

MC  164543  (Sub-1-lTA),  filed 
December  30, 1982.  Applicant: 
TRANSPORT  SPERIBEL  INC..  20  Marie- 
Victorin  Boulevard,  Boucherville. 
Quebec.  CD  J4B 1V5.  Representative: 
Robert  D.  Gunderman,  Esq.,  Can-Am 
Building.  101  Niagara  Street.  Buffalo.  NY 
14202.  Contract  carrier:  irregular  routes: 
Paper  and  paper  products,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  production,  sale  or 
distribution  of  paper  and  paper 
products,  between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD  on  the  St.  Lawrence 
River,  on  the  one  hand,  and  on  the  other, 
St.  Albans.  VT.  under  continuing 
contract(s)  with  Domtar  Pulp  &  Paper 
Products  of  Montreal,  Quebec.  CD. 
Supporting  Shipper  Domtar  Pulp  & 
Paper  Products.  395  de  Maisonneuve 
Blvd..  West,  P.O.  Box  7211,  Montreal. 
Quebec.  CD  H3C  3M2. 

MC  141733  (Siib-l-lTA)  filed  January 
6. 1983.  Applicant:  UNION  TRANSIT 
COMPANY.  INC..  2480  Boston  Road. 
Wilbraham.  MA  01096.  Representative: 
James  M.  Bums.  Suite  403. 1365  Main 
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Street,  Springfield,  MA  01103.  Contract 
carrier:  irregular  routes:  Artist  supplies, 
paints,  brushes,  pencils,  cements,  glue, 
ink,  easels,  pallets,  drawing  papers  and 
pads  and  chalk  and  related  materials, 
between  points  in  Hampden  County, 
MA,  Los  Angeles  Coun^,  CA,  Cook  and 
DuPage  Counties,  IL,  and  Tan-ant 
County,  TX,  under  continuing  contract(8) 
with  Morilla,  Inc.,  Holyoke,  MA. 
Supporting  shipper:  MoHlla,  Inc.,  75 
Appleton  Street,  Holyoke,  MA  01040. 

MC  160039  (Sub-1-2TA),  filed  January 
6. 1983.  Applicant:  WEX  ENTERPRISES, 
INC.,  118  Hall  Street,  P.O.  Box  2009, 
Concord,  NH  03301.  Representative: 
Wesley  S.  Chused,  Weiner  &  Chused,  15 
Court  Square,  Boston,  MA  02108. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Manchester,  CT,  and  Billerica,  MA, 
under  continuing  contract(s)  with  J.C. 
Penney  Co'.,  Inc.,  of  Manchester,  CT. 
Supporting  shipper:  J.C.  Penney  Co.,  Inc., 
P.O.  Box  178,  Manchester,  CT  06040. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed, 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  160593  {Sub-2-lTA),  filed  January 
11, 1983.  Apphcant:  ATLANTIC 
TRUCKING  CO.,  INC.,  3501  Toone  St., 
Baltimore,  MD  21224.  Representative: 
Dixie  C.  Newhouse  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Contract:  Irregular:  (1)  Food  and 
related  products  between  Baltimore, 
MD,  including  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA  and  Memphis,  TN,  including  its 
commercial  zone,  under  a  continuing 
contract(s)  with  Old  Line  Company;  and 
(2)  steel  screws  and  nuts  between 
Baltimore  MD,  including  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
Elkhart  and  Indianapolis,  IN  and 
Louisville,  KY,  including  their  respective 
commercial  zones,  under  a  continuing 
contract(8]  with  Garden  Bolt  Industries, 
for  270  days.  Supporting  shippers:  Old 
Line  Co.,  1124  East  25th  St.,  Baltimore, 
MD  21218  and  Garden  Bolt  Industries, 
901  Stewart  Ave.,  Garden  City,  NY 
11530. 

MC  157809  (Sub-II-3TA),  filed  January 
5, 1983  Applicant:  JOHN  LAHOTSKI, 
STEPHEN  LAHOTSKI,  WILLL\M 
LAHOTSKI  AND  PAUL  LAHOTSKI, 
d.b.a.  BLUE  AND  WHITE  TRUCKING, 
181  Phillips  St.,  Throop,  PA  18512. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor,  PA  18517.  (1)  Coal 
and  coal  products,  between  Luzerne, 
Schuylkill  and  Northumberland 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  NJ  and  CT.  (2) 
Foodstuffs  and  related  products. 


between  Onondago  County,  NY,  on  the 
one  hand,  and,  on  the  other,  Luzerne 
County,  PA.  Between  Monroe  Cotmty, 
NY,  Baltimore  County,  MD  and 
Philadelphia  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Lackawanna  County,  PA.  Supporting 
shippers:  Falcone  Beverage  Co.,  320  S. 
Main  St.,  Pittston,  PA  18640;  Anthricite 
Resources,  98  New  St.,  Pittston,  PA 
18640;  Ferranti  Brothers,  Inc.,  North- 
South  Rd.,  Scranton,  PA  18508. 

MC  86690  (Sub-n-14TA),  filed  January 
3, 1983.  Applicant:  BOND  TRANSFER 
CO.,  INC.,  1301  Towson  Street, 
Baltimore,  MD  21230.  Representative: 
Leonard  W.  Smith  III  (same  address  as 
above).  Contract,  irregular;  Food  and 
Related  Products  From  Baltimore,  MD  to 
all  points  in  the  states  of:  CT,  DE,  MA, 
ME.  NH,  NJ,  NY,  PA,  RI,  VT,  VA,  NC. 
and  Washington  DC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Martin 
Gillet  &  Company,  Inc.,  6801  Eastern 
Ave.,  Baltimore,  MD  21224. 

MC  150080  (Sub-II-llTA),  filed 
January  5, 1983,  Applicant: 
CONTROLLED  CARRIERS,  INC.,  P.O. 
Box  10,  E.  Eari,  Pa.  17519  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave., 
Hagerstown,  MD  21740.  Plastic 
products,  between  the  facilities  of  Dart 
Container,  at  or  near  Leola,  PA;  Mason 
MI  and  Lithonia  GA,  on  the  one  hand, 
and,  on  the  other,  all  points  in  and  East 
of  AL,  IN,  KY,  TN  and  MI  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dart 
Container  Corp.,  500  Hogsback,  Mason, 
MI  48854. 

MC  2796  (Sub-U-ITA),  filed  January  4, 
1983.  Applicant:  FULLINGTON  AUTO 
BUS  COMPANY,  316  Cherry  St., 
Clearfield,  PA  16830.  Representative: 
Christian  V.  Graf,  407  N.  Front  St. 
Harrisburg,  PA  17101.  Common,  regular: 
Passengers  and  their  baggage,  between 
Wilhamsport,  PA  and  State  College,  PA, 
over  the  following  route:  U.S.  Hwy  220 
to  its  intersection  with  PA  Hwy  120  at  or 
near  Castanea,  PA;  then  over  PA  120  to 
its  intersection  with  PA  150;  then  over 
PA  150  to  its  intersection  with  PA  144- 
PA  150  at  or  near  Milesburg,  PA;  then 
over  PA  144-PA 150  to  Bellefonte,  PA; 
then  over  PA  550  to  its  intersection  with 
PA  150;  then  over  PA  150  to  its 
intersection  with  PA  26;  then  over  PA  26 
to  State  College;  and  return  over  the 
same  route.  Applicant  intends  to  tack 
this  authority  with  its  existing  regular 
route  authority  and  its  pending 
application  in  SUB  11.  Applicant  also 
seeks  to  provide  regular  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  conunerce  under  49  U.S.C. 
10922(c)(2)(B).  An  underlying  ETA  seeks 


120  days  authority.  Supporting 
shipper(s):  There  are  ei^t  supporting 
statements  attached  to  this  application 
which  may  be  examined  at  the  Hiila. 
Regional  Office. 

MC  154687  (Sub-n-2TA),  filed  January 
5, 1983.  Applicant:  D.  L  GEORGE  & 
SONS  CONSTRUCTION  CO.,  INC.,  Box 
K,  Blue  Ridge  Summit,  PA  17214. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
Ground  stone,  in  bags,  and  related 
materials  between  Hagerstown,  MD  and 
Charmain,  PA,  on  the  one  hand  and,  on 
the  other,  points  in  FL  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Har  Tru  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Har  Tru 
Corp.,  Hagerstown,  MD. 

MC  82007  (Sub-n-2TA),  filed 
December  29, 1982.  Applicant:  GREGG 
BUS  SERVICE,  INC.,  P.O.  Box  125, 
Yorklyn,  DE  19736.  Representative: 
Harry  J.  Jordan,  Suite  502,  Solar 
Building,  1000  Sixteenth  Street  NW., 
Washington,  DC  20036.  Passengers 
between  Newark,  DE,  and  Philadelphia, 
PA:  From  Newark  over  U.S.  Hwy  95  ta 
Philadelphia  and  return  over  the  same 
route,  serving  all  intermediate  points  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Delaware  Transportation  Authority,  PC 
Box  778,  Dover,  DE  19901. 

MC  99969  (Sub-n-STA),  filed  January 
3, 1983.  Applicant:  HUNTLEY 
TRUCKING  CO.,  Route  1,  Box  66A,  New 
Plymouth,  OH  45654.  Representative:  A. 
Charies  Tell.  100  E.  Broad  St.,  Columbus, 
OH  43215.  Coal  from  points  in  Vinton 
Cty,  OH  to  points  in  Woods  Cty,  WV, 
for  270  days.  An  underlying  eta  seeks 
120  days  authority.  Supporting  shipper 
Sands  Hill  Coal  Co.,  Inc.,  1203  N.  Penn 
Ave.,  Wellston,  OH  45692. 

MC  124017  (Sub-n-3TA),  filed  January 
5, 1983.  Applicant  R.  JEFFTREY  &  SONS. 
INC.,  R.D.  #1,  Elysburg,  PA  17824. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17108. 
Synthetic  abrasives,  crude,  in  bulk,  in 
dump  vehicles,  between  Port  of  Entry  at 
Niagara  Falls,  NY,  on  the  one  hand  and. 
on  tiie  other,  Worcester,  MA,  for  270 
days.  Supporting  shipper  Norton 
Company,  One  New  Bond  St, 
Worcester,  MA  01606. 

MC  161495  (Sub-n-5TA),  filed  January 
4, 1983.  Applicant:  KEY  TRANSPORT. 
INC.,  3858  West  Michigan  St.,  Sidney, 
OH  45365.  Representative:  David  P. 
Bunnell,  Key  Transport  Inc.,  3858  West 
Michigan  St.,  Sidney,  OH  45365.  (1) 
Coal,  (2)  Soybean  products  and  (3) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
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tAe/8o/ between  points  in  OH  and 
points  in  KY  for  270  days.  An  underlying 
eta  seeks  120  days  authority.  Supporting 
shipperfs):  Cargill.  2400  Industrial  Drive, 
Sidney,  OH  45385.  Gary  Gilardi.  Inc.. 
2001  River  Road.  Sidney.  OH  4536S. 

MC 165550  (Sub-Q-ITA),  filed  January 
5. 1963.  Applicant  LEHIGH 
TRANSPORT,  INC.  3745  Aramingo 
Ave.,  niiladelphia,  PA  19137. 
Representative:  Alan  R.  Squires,  818 
Widener  Bldg..  1339  Chestnut  St.,  Phila., 
PA  19107.  PuJp  board  and  fiber  board, 
from  points  of  entry  in  New  York  State 
to  Buchanan.  NY,  and  return.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Georgia 
Pacific  Corp.,  1062  Lancaster  Ave.. 
Rosemont  PA.  . 

MC  164996  (Sub-n-lTA).  filed     ' 
December  29, 1982.  Applicant  MJ}. 
TRUCKING,  INC.,  564  Haymore  Ave.. 
N.,  Worthington,  OH  43085. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.  Columbus,  OH  43215.  (a)  Auto 
parts  from  Goldsboro,  North  Carolina  to 
Pinola,  IN:  Chicago,  IL;  Toledo,  OH;  and 
Pinconning,  MI.,  (b)  Metal  products  from 
Chicago,  IL;  Gary,  IN:  Detroit,  MI;  and 
Middletown.  OH  to  Goldsboro,  NC.  for 
270  days.  An  underlying  eta  seeks  120 
days  authority.  Supporting  shipper  A.P. 
Parts  Co.,  315  Matzinger  Road,  P.O.  Box 
965,  Toledo,  OH  43694. 

MC  107012  (Sub-n-257TA),  filed  ' 
January  4, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  betweeni 
points  in  the  United  States,  under 
continuing  contract(s)  with  Monsanto 
Company,  St  Louis,  MO  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Monsanto 
Company.  800  North  Lindberg  Blvd..  St. 
Louis,  MO  63167. 

MC  107012  (Sub-n-258TA),  filed  . 
January  5. 1983.  Applicant:  NORTH' 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A&B\ 
explosives,  commodities  in  bulk,  atlfl 
household  goods  as  defined  by  the  i 
Commission)  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Company.  St.  Louis,  MO 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Ralston  Purina  Company,  Checkerboard 
Square.  St.  Louis,  MO  63164. 

MC  152840  (Sub-2-5TA),  filed  January 
11. 1963.  Applicant:  PATRICIA  AND 
JAMES  KEELER  d.b.a..  P  ft  J 


Transportation  Co.,  Route  t295,  Berkey. 
OH  43504.  Representative:  John  P.  Diel 
(same  address  as  applicant).  Cleaning, 
scouring,  washing  compounds  Br  other 
products  related  to  manufacture  and 
sale  to  food  distribution  warehouses 
between  points  in  MN,  WI,  IL,  IN,  OH. 
MI,  PA.  NJ,  NY,  MD.  for  270  days. 
Supporting  shipper  Economics 
Laboratory,  Inc.,  3001  Channahon  Road. 
Joliet  IL  60436. 

MC  4242  (Sub-n-2TA),  filed  January  3, 
1983.  Applicant:  PITTSBURGH- 
FA  YETTE  EXPRESS.  INC.,  P.O.  Box  141, 
Charleroi,  PA  15022.  Representative: 
William  A.  (kay,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  Candy  products. 
between  Pittsburgh,  PA.  on  the  one 
hand,  and,  on  the  other,  Des  Plaines,  IL 
Supporting  shipper  D.  L  Clark  Co.,  503 
Martindale  St.,  Pittsburgh.  PA. 

MC  145767  (Sub-n-lTA),  filed  January 
4. 1983.  Applicant:  ROLLING  ROCK 
BUILDING  STONE.  INC..  RD  #4. 
Boyertown,  PA  19512.  Representative: 
Jeffrey  Hanna,  P.O.  Box  74.  Oley,  PA 
19547.  Contract  irregidar  p/asr/c  ^oods 
and  steel  channel  from  Schuylkill 
County,  PA  and  Erie  County,  NY  to 
Fairfield  County,  CT;  and  from  fairfield 
County,  CT  to  points  in  NY.  NJ.  PA. 
under  continuing  confract(s)  with 
Defender  Energy  of  CT,  Inc.  Supporting 
shipper  Defender  Energy  of  CT.  Inc., 
P.O.  Box  460,  Baldwin  Place,  NY  10505. 

MC  165581  (Sub-n-lTA).  filed  January 
10, 1983.  Applicant:  VANGUARD 
TRANSPORTATION  SYSTEMS,  INC.. 
6673  Lake  Drive,  P.O.  Box  475,  West 
Chester,  OH  45069.  Representative: 
Robert  H.  Kinker.  314  West  Main  Street 
P.O.  Box  484,  Frankfort,  KY  40602. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Atlanta, 
GA.  Chicago,  IL  Detroit  MI,  St  Louis, 
MO,  Cincinnati,  OH,  Pittsburgh.  PA  and 
Parkersburg,  WV,  and  the  commercial 
zones  thereof,  on  the  one  hand,  and,  on 
the  other,  all  points  in  GA.  IL  IN,  KS. 
KY,  MI,  MO,  OH.  PA.  TN.  WV.  and  WI. 
for  270  days.  An  underlying  eta  seeks 
120  days  authority.  Supporting 
shipper(s):  There  are  10  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Office  in  Phila..  PA. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street  NE.,  Atlanta.  GA. 
30309. 

MC  164313  (Sub-3-2TA).  filed  January 
14. 1983.  Applicant:  QUALITY  MULCH 
COMPANY,  INC..  Rte.  1,  Box  203. 
Hamlet,  NC  28345.  Representative:  Jack 
L  Schiller.  111-56  76th  Dr.,  Forest  Hills. 
NY  11375.  Contract,  irregular  plywood 
from  the  facilities  of  Dillon  Veneer  ft 


Plywood  Company,  located  at  or  near 
Dillon,  SC,  to  points  in  NC;  Dublin,  GA; 
Clarksville,  TN  and  Galax.  VA,  under 
account  with  Dillon  Veneer  &  Plywood 
Company  of  Dillon,  SC.  Supporting 
shipper  Dillon  Veneer  &  Plywood  Co.. 
P.O.  Box  310.  Dillon.  SC  29536. 

MC  165674  (Sub-^ITA),  filed  January 
14. 1983.  Applicant  JOY  TRUCK  LINES. 
INC.,  119  Maresco  Drive,  N.E.,  Dalton. 
GA  30702.  Representative:  Kim  G. 
Meyer.  Suite  1006. 225  Peachtree  St, 
N.E..  Atlanta.  GA  30303.  (1)  Carpet, 
padding,  adhesives,  linoleum,  roll-up 
machines,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof:  (a)  between 
points  in  Dalton.  GA  and  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
points  in  GA,  having  a  prior  or 
subsequent  movement  in  interstate 
commerce:  and  (b)  between  Dalton.  GA 
and  its  commercial  zone  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
WI.  IN,  MI.  IL  PA.  WV,  NY.  KY.  TN.  L\. 
Greenville,  SC,  Glasgow.  VA, 
Chattanooga,  TN  (and  their  respective 
commercial  zones);  and  (2)  Paint 
pigments  and  paint  cans,  from  Hubbard. 
OH  and  its  commercial  zone  to  points  in 
GA;  under  a  continuing  contract(s)  with 
Carpet  Shippers  Association.  Inc.. 
Dalton,  GA. 

MC  153228  (Sub-3-2TA).  filed  January 
14, 1983.  Applicant:  Z  TRUCKING  ft 
FORWARDERS.  INC..  5440  West  5th 
Street  JacksonviUe,  FL  32205. 
Representative:  O.  C.  Beakes,  836 
Riverside  Avenue.  Jacksonville,  FL 
32204.  General  commodities  (except 
classes  A  and  B  explosives)  between 
points  and  places  in  FL  GA,  SC,  NC,  AL 
and  TN.  Applicant  intends  to  tack  the 
authority  herein  applied  for  to  the 
authority  it  holds  in  MC-153228.  There 
are  8  shippers  supporting  affidavits 
attached  to  the  application  which  may 
be  reviewed  at  the  Regional  Office  of 
the  Interstate  Commerce  Commission  in 
Atlanta,  GA. 

MC  165404  (Sub-3-lTA).  filed  January 
14, 1983.  Applicant:  JOHNSON 
MOVING  SERVICES,  INC..  808 
Seaboard  St.,  P.O.  Box  792,  Myrtle 
Beach.  SC  29578-0792.  Representative: 
Richard  P.  Proctor  (same  address  as 
applicant).  Used  household  goods  for 
the  account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
between  points  and  places  within  the 
six  South  Carolina  counties  of  Horry, 
Georgetown,  Williamsburg,  Florence, 
Marion,  and  Dillon.  Supporting  shipper 
Department  of  Defense,  Falls  Church, 
VA  22041. 


MC  153679  (Sub-»-flTA).  filed  January 
14, 1983.  Applicant:  CUMBERLAND 
FREIGHT  LINE.  INC..  13th  Street. 
Smyrna.  TO  37167.  Representative:  J. 
Greg  Hardeman,  618  United  Southern 
Bank  Building,  Nashville.  TN  37219. 
Contract,  irregular:  General 
commodities  (exept  Classes  A&B 
explosives,  household  goods,  and 
commodities  in  bulk):  between  points  in 
the  U.S.  (Except  AK  and  HI)  under  a 
continuing  contract  with  National 
Transportation  Consultants,  Inc., 
Northfield,  OH.  Supporting  shipper: 
National  Transportation  Consultants. 
Inc..  P.O.  Box  22.  Northfield.  OH  44067. 

MC  2934  (Sub-3-52  TA),  filed  January 
14, 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC..  9998  North  Michigan  Road, 
Carmel,  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract: 
Irregular:  Household  goods  and  general 
commodities  (except  Class  A  and  B 
explosives);  between  points  in  the 
United  States  (excludhig  Alaska  and 
Hawaii),  under  continuning  contracts 
with  Hughes  Aircraft  Company,  P.O. 
Box  90515,  Building  103,  M/S  5735,  Los 
Angeles,  CA  90009.  Supporting  shipper: 
Hughes  Aircraft  Company,  P.O.  Box 
90515,  Building  103,  M/S  5735.  Los 
Angeles,  CA  90009. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  125853  (Sub-4-lTA),  filed  January 
5, 1983.  Applicant:  TOWNE  AIR 
FREIGHT,  INC.,  4135  West  Progress 
Drive,  South  Bend,  IN  46628. 
Representative:  Andrew  K.  Light, 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Contract  irregular:  Drugs,  toilet 
preparations,  and  chemicals  NOI,  and 
materials,  equipment  and  supplies 
utilized  in  the  manufacture,  distribution 
and  sale  thereof,  between  Elkhart  and 
St;  Joseph  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  the  commercial  zones 
of  Detroit,  MI  and  Ft.  Wayne  and 
Indianapolis,  IN  under  continuing 
contract(s)  with  Miles  Laboratory,  Inc., 
1127  Myrtle  Avenue,  Elkhart  IN  46514. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Miles 
Laboratory,  Inc.,  1127  Myrtle  Avenue. 
Elkhart,  IN  46512. 

MC  125894  (Sub-4-7TA).  filed 
November  23, 1982.  Applicant:  J  &  R 
SCHUGEL  TRUCKING,  INC.,  2026  North 
Broadway,  New  Ulm,  MN  56073. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  So.  8th  St.,  Minneapolis,  MN 
55402.  Mobile  home  building  mbterials, 
between  points  in  Marion  County,  FL; 
Thomas  County,  GA;  Elkhart  and 
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Kosduako  Coimties.  IN;  Reno  County. 
KS;  Yamhill  County.  OR;  Lancaster 
County.  PA;  Charleston  and  Greenville 
Counties.  SC;  Bell  and  Galveston 
Counties.  TX  and  Clark  County,  WI;  two 
supporting  shippers. 

MC  144888  (Sub-4-2TA).  filed  Januaiy 
5. 1983.  Applicant  JACK  W.  BAUER. 
d.b.a.  BAUER'S  TRUCKING.  Rt  2, 
Medford.  WI  54451.  Representative: 
Wayne  W.  Wilson  150  E.  Oilman  St. 
Madison.  WI  53703.  General 
commodities,  (except  Classes  A  and  B 
explosives,  househdld  goods,  and 
commodities  in  bulk)  between  Medford. 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  Claric,  Ashland.  Price.  Rusk, 
and  Taylor  Counties.  WI.  Underlying 
ETA  seeks  120  day  authority.  There  are 
seven  supporting  shipper  statements  of 
support  attached  to  diis  application 
which  may  be  examined  at  the  LCC 
Regional  Office  in  Chicago.  IL 

MC  156049  (Sub-4-2TA),  filed  January 
5, 1983.  AppUcant:  CASPER  CARTAGE. 
INC..  6265  Fairwood.  Dearborn  Heights. 
MI  48127.  Representative:  Albert  A. 
Andrin,  180  North  La  Salle  Street 
Chicago.  EL  60601.  Metal  containers  and 
lids  and  material  used  in  the 
manufacturing  and  distribution  of  metal 
containers  and  lids,  between  Cincinnati. 
OH  and  its  commercial  zone  and 
Detroit.  MI.  Supporting  shipper 
Continental  Can  Company,  Inc.,  711 
Jorie  Boulevard,  Oak  Brook,  IL  60521. 

MC  15735  (Sub-4-49TA),  filed  January 
7. 1983.  Applicant:  ALLIED  VAN  LINES, 
INC.,  2120  S.  2Sth  Avenue,  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403  Chicago,  IL  80680. 
Contract,  irregular  Household  goods 
between  points  in  the  U.S.  (including  AK 
but  excluding  HI)  under  a  continuing 
contract  with  LAWI/CSA  Consolidators 
Inc.,  of  Huntington  Park,  California. 

MC  123865  (Sub-4-lTA),  filed  January 
7, 1983.  Applicant:  LING  TRANSFER, 
INC.,  Box  192,  Dixon,  61021. 
Representative:  James  A.  Andreoni. 
Perona,  Perona,  &  Tonozzi,  222  East  St. 
Paul  Street,  Spring  Valley,  IL  61362- 
0187,  phone:  (815)  664-2393. 
Transporting  coal  and  coal  products, 
ores  and  minerals,  farm  products  and 
general  commodities,  in  bulk  only, 
between  points  within  a  25-mile  radius 
of  Peru,  IL,  and  points  within  a  50-mile 
radius  of  Madison,  WI.,  and  points 
within  a  50-mile  radius  of  Belait  WL, 
over  irregular  routes.  Supporting 
shippers:  Tabor  Grain,  EMv.  of  Archer 
Daniel  Midlands  Co.,  La  Salle,  IL  61301. 

MC  165138  (Sub-4-lTA).  filed  January 
7, 1983.  Applicant:  MLB  DELIVERY. 
,INC..  833  Main  Street  Carmel,  IN  46032. 
Representative:  Harold  C.  Jolliff.  3242 


Beech  Drive.  Columbus.  IN  47201.  (812) 
379-2556.  Contract  irregular  Motor 
vehicle  cargo  and  passenger  vans, 
between  Elkhart  County.  IN.,  on  the  one 
hand,  and,  on  the  other,  paints  in  AZ; 
CO;  FL;  GA;  TN;  TX;  and  UT;  under 
continuing  contracts  with  Century  Motor 
Coach.  Inc..  and  Citation  Motor  Coach. 
Inc.  both  of  Elkhart  IN.  Supporting 
shipper  Century  Motor  Coach,  Inc.  and 
Citation  Motor  Coach.  Inc..  both  of 
Elkhart  IN. 

MC  165301  (Sub-4-lTA).  filed  January 
7. 1983.  Applicant  WIE^ROCK 
TRUCKING.  INC..  RFD  Box  21.  Leonora, 
IL  61332.  Representative:  James  A. 
Andreoni.  Perona.  Perona  &  Tonozzi,  222 
East  St  Paul  Street  Spring  Valley,  OL 
61362,  phone:  (815)  664-2302. 
Transporting  coal  and  coal  products, 
ores  and  minerals,  farm  products  and 
general  commodities,  in  bulk  only, 
between  points  within  a  25-mile  radius 
of  Peru.  IL.  and  points  within  a  50-mile 
radius  of  Madison,  WI.,  and  points 
within  a  50-mile  radius  of  Beloit  WL. 
over  irregular  routes.  Supporting 
shipper  Tabor  Grain,  Div.  of  Archer. 
Daniel,  Midlands  Co.,  P.O.  Box  183.  La 
Salle.  IL  61301. 

MC  165310  (Sub-4-lTA),  filed  January 
7. 1983.  Applicant  RAINBOW  LEASING 
INC.,  1415  South  Claric  Blvd., 
Jeffersonville.  IN  47130.  Representative: 
Robert  L  Hawkins  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food, 
grocery,  drug,  and  department  stores, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  such  commodities 
between  Clark  and  Floyd  Counties  in  IN 
and  Jefferson  County  in  KY  on  the  one 
hand,  and,  on  the  other  hand,  all  points 
in  the  states  of  IN.  KY,  OH.  Supporting 
shipper  The  Anaconda  Aluminum  Co., 
4451  Robards  Lane,  Louisville,  KY  40218 
and  Colgate  Palmolive  Company,  Inc., 
State  &  Woemer  Streets.  Jeffersonville, 
IN  47130. 

MC  165356  (Sub-4-lTA).  filed  January 
7, 1983.  Applicant:  BSA,  INC.  504 
Woodvale  Drive,  DeForest  WI  53532. 
Representative:  Richard  A.  Westley. 
Attorney,  4506  Regent  Street  Suite  lOa 
P.O.  Box  5086,  Madison,  WI  53795-0066. 
608-238-3119.  Floor  coverings  fit>m 
points  in  GA  to  Chicago.  IL  and 
Janesville,  Madison  and  Milwaukee.  WI 
and  points  in  their  respective 
commercial  zones.  An  underlying  ETA 
seeks  120  day  authority.  There  are  a 
total  of  10  supporting  shippers. 

MC  165567  (Sub-4-lTA),  filed  January 
7, 1963.  Applicant:  SALT  SERVICE  & 
SUPPLY  CO.,  619  North  Loucks,  Aurora, 
IL  eoSOS.  Representative:  Michael  A. 
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Lehor,  Jr.  (same  address  as  applicant), 
(312)  898-4346.  Transporting  Salt  and 
Salt  Products  from  Hutchison,  KS  to 
points  in  Cook,  DuPage,  Kane,  Kendall, 
Kale  and  Will  Counties,  IL.  Supporting 
shipper  Cargill  Inc.,  P.O.  Box  5621, 
Minneapolis.  MN  55440. 

MC  15735  (Sub-4-SOTA),  filed  January 
10, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403. 
Chicago,  IL  60680.  Contract  irregular 
Household  goods  between  points  in  the 
U.S.  (includ^  AK  but  excluding  HI) 
under  a  continuing  contract  with  NUS 
Corporation  and  its  subsidiaries  of 
Gaithersburg,  Maryland. 

MC  115160  (Sub-4-lTA),  filed  January 
10, 1983.  Applicant  LAWRENCE 
TRANSPORTATION  CO.,  P.O.  Box  755. 
Tioga,  ND  58852.  Representative:  Fred  E. 
Whisenand,  Mclntee  &  Whisenand,  113 
E.  Broadway,  P.O.  Box  1307,  Williston, 
ND  58801.  Mercer  commodities  between 
all  points  and  places  within  the  U.S.  of 
America,  including  AK.  Supporting 
shippers:  There  are  eleven  (11) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  regional  office  in  Chicago,  IL. 

MC  115855  (Sub-4-lTA),  filed  January 
10. 1983.  Applicant:  KHS  AIR  FREIGHT, 
INC..  255  N.  28th  Street.  Battle  Creek.  MI 
49015.  Representative:  Karl  L.  Cotting, 
1200  Bank  of  Lansing  Building,  Lansing, 
MI  48933,  (517)  482-2400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Detroit, 
MI  and  its  commercial  zone;  Cook 
County,  IL;  Berrien,  St.  Joseph,  Branch, 
Calhoun,  Kalamazoo,  Allegan,  and  Kent 
Counties,  MI.  Supporting  shippers: 
Lyons  Transportation  Lines,  Inc.,  138 
East  26th  Street,  P.O.  Box  10488,  Erie.  PA 
16514;  Gryphon  Shipping  Services,  Inc., 
1300  Mark  Street,  Elk  Grove  Village.  IL 
60007. 

MC  156645  (Sub-4-2TA),  filed  January 
11, 1983.  Applicant:  FLEET  CARRIERS, 
INC.,  3158  Des  Plaines  Ave.,  Des 
Plaines,  EL  60018.  Representative: 
Thomas  M.  O'Brien,  Sullivan  & 
Associates,  Ltd.,  180  N.  Michigan 
Avenue,  Chicago,  IL  60601.  Contract; 
Irregular  Such  commodities  as  are  dealt 
in  by  manufacturers  of  business 
graphics  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  A.M. 
International,  Inc.  of  Chicago,  IL     ' 

MC  159736  (Sub-4-lTA),  January  10. 
1983.  Applicant:  DTX.  INC..  500 
Hogsback  Rd.,  Mason,  MI  48854. 
Representative:  John  R.  Frederick,  DTX, 
Inc.,  500  Hogsback  Rd.,  Mason,  MI 
48854.  Contract  carrier,  irregular  routes: 


Rubber  or  plastic  products,  between 
Owensboro,  KY  and  points  in  the  United 
States,  under  continuing  contract(s)  with 
Dart  Polymers!  Inc.  of  Owensboro,  KY. 
Supporting  shipper  Dart  Polymers,  Inc., 
2400  Harbor  Rd.,  Owenboro,  KY  42301. 

MC  160706  (Sub-4-3),  filed  January  11, 
1983.  Applicant:  CHARLES  FOLKENS, 
Rural  Route  #1,  Big  Lake,  MN  55309. 
Representative:  Samuel  Rubenstein,  Post 
Office  Box  5,  Minneapolis,  MN  55440. 
Contract,  irregular  route.  Plumbing  and 
Heating  Supplies,  from  Minneapolis,  MN 
and  its  commercial  zofle  on  the  one 
hand,  to  points  in  SD  and  lA  under 
continuing  contract(s)  with  Roberts 
Hamilton  Co.,  Golden  Valley,  MN. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  162610  (Sub-4-9TA),  filed  January 
11, 1983.  Applicant:  JETM 
DISTRIBUTION  SYSTEMS,  INC.,  8424 
West  47th  Street,  Lyons,  IL  60534. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates,  Ltd.,  180  North 
Michigan  Avenue,  Suite  1700,  Chicago. 
IL  60601.  Contract;  irregular  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Express 
Forwarding  and  Storage,  Inc.  of  Des 
Plaines,  IL.  Supporting  Shipper:  Express 
Forwarding  and  Storage,  Inc.,  3150  River 
Road,  Des  Plaines,  IL  80018. 

MC  165619  (Sub-4-lTA),  filed  January 
11, 1983.  Applicant:  SAMUEL,  DANNY 
AND  SAMMY  DESNICA,  d.b.a.  HAL- 
COR  TRUCKING,  2437  Root  River 
Parkway,  West  Allis.  WI  53227. 
Representative:  Daniel  R.  Dineen.  710  N. 
Plankinton  Avenue,  Milwaukee.  WI 
53203.  Such  commodities  as  are  dealt  in 
or  used  by  a  manufacturer  of  fertilizer 
ingredients  or  leather  products  between 
Oak  Creek,  WI,  and  Rockford,>a.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Hynite 
Corporation,  4301  East  Depot  Road,  Oak 
Creek,  WI  53154. 

MC  158306  (Sub-4-2TA),  filed  January 
11, 1983.  Applicant:  RICHARD  J. 
WARREN,  d.b.a.  WARREN 
TRANSPORT,  10031  McGee  Rd.,  Box  57. 
McBain.  MI  49657.  Representative: 
Richard  J.  Warren  (same  as  above). 
Seats,  passenger  bus  (backs  or  cushions 
or  bus  seat  parts,  in  boxes  or  crates  or 
wrapped)  from  Grand  Rapids,  MI  to 
Hayward,  CA.  An  underlying  ETA  was 
not  filed.  Supporting  Shipper  Gillig 
Corp.,  25800  Clawiter  Rd.,  P.O.  Box  3008, 
Hayward,  CA. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 


Commission,  411  West  7th  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  87234  (Sub-5-43TA),  filed  January 
10, 1983.  Applicant:  UNITED  VAN 
LINES,  INC.,  One  United  Drive,  Fenton, 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  South  Meramec,  Suite 
1400,  St.  Louis.  MO  63105.  Contract, 
irregular  General  commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (including  AK  and  HI)  under 
continuing  contract(s)  with  Holiday 
Inns.  Inc.  Supporting  shipper  Holiday 
Irms.  Inc.,  Memphis,  TN. 

MC  133959  (Sub-5-7TA),  filed  January 
10, 1983.  Applicant:  ALBAUGH  TRUCK 
LINE,  INC.,  123  Main  Street,  Elkhart,  L\ 
50073.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  Food,  paper  products,  and 
containers  between  points  in  lA,  NE, 
OH,  KS,  and  OK  on  the  one  hand  and, 
on  the  other,  points  in  IL.  IN.  OH.  NE,      • 
KS,  MO,  OK  and  KY.  Supporting 
shipper — Beatrice  Foods,  Inc.,  Des 
Moines,  LA. 

MC  144667  (Sub-5-lOTA),  filed 
January  10, 1983.  Applicant:  ARTHUR  E. 
SMITH  &  SON  TRUCKING,  INC.,  P.O. 
Box  1054,  Scottsbluff,  NE  69361. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk]  between  points  in 
NE,  CO  and  WY  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
Navajo  Shippers,  Inc.,  Denver,  Co. 

MC  154115  (Sub-5-3TA),  filed  January 
10, 1983.  Apphcant:  SERVICE 
TRUCKING,  INC.,  Route  #1,  Pratt,  KS 
67124.  Representative:  William  B. 
Barker,  P.O.  Box  1979,  Topeka,  KS  66601. 
Bagged  starch  and  dehydrated  com 
syrup,  and  corn  syrup  in  drums,  from 
McPherson,  KS,  and  Keokuk,  LA,  to 
points  in  the  U.S.  (except  Ak  and  HI). 
Supporting  shippers:  Chemstar  Products, 
Inc.,  South,  Minneapolis.  MN;  The 
Hubinger  Company.  Keokuk.  LA. 

MC  159538  (Sub-5-2TA).  filed  January 
10, 1983.  Applicant:  NEWSOM 
TRUCKING  AND  CONSTRUCTION. 
INC..  Rt.  1,  Box  149,  Livingston,  LA 
70754.  Representative:  (Same  as 
applicant).  Contract;  Irregular,  (l)5crap 
iron  from  the  dock  of  Reserve  Barge 
Service  in  Reserve,  La.  to  the  Bayou 
Steel  Corp.  plant  site  in  Laplace.  La;  (2) 
finished  products  consisting  of  iron  and 
steel,  construction  members  such  as,  but 
not  limited  to,  I-Beams,  H-Beams, 
Channel-Beams,  of  various  sizes, 
dimensions  and  material,  from  tiie  plant 
site  of  Bayou  Steel  Corp.  in  Laplace,  La. 
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to  points  in  the  U.S.  Supporting  shipper 
Bayou  Steel  Corp.,  Laplace,  LA. 

MC  165318  (Sub-5-lTA).  filed  January 
10, 1983.  Applicant:  HERREN 
TRANSPORTATION  SERVICES,  P.O. 
Box  574,  Lancaster,  TX  75146. 
Representative:  Patricia  A.  Herren, 
Junction  Fm  Road  1382  &  Beltline  Rd., 
Cedar  Hill,  TX  75104.  Contract;  irregular. 
Potassium  Chloride  in  100  pound  bags 
shipped  in  van  trailers  between  Lea, 
Chaves,  and  Eddy  Counties  NM  on  the 
one  hand,  and,  on  the  other,  Ellis. 
Trarrant,  and  Dallas  Counties,TX  and 
Salt  in  large  barrels  shipped  in  van 
trailers  between  Ellis,  Tarrant,  and 
Dallas  Counties,  TX  on  the  one  hand, 
and  on  the  other,  points  in  MO.,  IL.,  IN., 
OH.,  WI.,  PA.,  and  NY.  Supporting 
shipper:  Atlantes  Industries,  Midlothian, 
TX. 

MC  165578  (Sub-5-lTA),  filed  January 
10, 1983.  Applicant:  CARL  HATTON 
BUTANE  CO.,  P.O.  Box  100,  Altus.  OK 
73521.  Representative:  Carl  Hatton 
(same  as  above).  (1)  Ammonia  from 
Borger  and  Sunray,  TX  to  Altus,  OK;  (2) 
Propane  from  Borger,  TX  to  Elk  City, 
Amett  and  Canute,  OK  and  from 
Bridgeport,  TX  to  Grandfield  and 
Lawton,  OK.  Supporting  Shipper(s); 
Howard's  Butane  Propane  Co.,  Inc..  Elk 
City,  OK;  Pool  Chemical  Co..  Inc., 
Texline,  TX;  Glenn's  Propane  Co.,  Inc., 
Amett,  OK;  McClurkan  Butane  Co., 
Grandfield,  OK;  Beck  &  Root  Fuel  Co., 
Canute,  OK. 

MC  165580  (Sub-5-lTA),  filed  January 
10, 1983.  Applicant:  ANTHONY  J. 
MIELLA,  1810  Brownell,  Kansas  City, 
MO  64124..  Representative:  (Same  as 
applicant).  Passengers,  in  Charter/ 
Special  operations,  beginning  and 
ending  at  points  in  Kansas  City,  MO, 
and  extending  to  points  in  NE,  KS,  lA, 
OK,  and  IL.  Supporting  Shippers: 
Panethiers  Law  Firm,  Kansas  City,  MO; 
Jackson  Co.  Sports  Authority,  Kansas 
City,  MO;  George  Young,  Raytown,  MO; 
Larabee  Plumbing  &  Heating,  Kansas 
City,  MO. 

MC  156580  (Sub-5-2TA),  filed  January 
14, 1983.  Applicant:  TRAN  STAR 
TRANSIT,  INC.,  510  S.  110th  St., 
Edwardsville,  KS  66113.  Representative: 
Thomas  A.  Stroud,  109  Madison  Avenue, 
Memphis,  TN  38103.  (1)  Pet  products 
from  Dallas  County,  TX  to  points  in  the 
U.S.  (except  AK  and  HI);  [2]  food 
additives  from  Kansas  City.  KS,  Kansas 
City,  MO  and  points  in  their  respective 
commercial  zones  to  points  in  the  U.S. 
(except  AK  and  HI);  (3)  beverages 
between  Kansas  City,  KS,  Kansas  City. 
MO.  and  points  in  their  respective 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI);  and  (4)  frozen  foods  from 


Edwardsville.  KS  to  Chicago.  IL  and 
points  in  its  commercial  zone  and  points 
in  CA.  Supporting  Shippers:  6. 

MC  139903  (Sub-5-4TA).  filed  January 
14, 1983.  Applicant:  R.  B.  &  N.  M. 
STUCKY,  d.b.a.  S  &  S  DAIRIES,  Route  2, 
Moundridge,  KS  67107.  Representative: 
Clyde  N.  Christey,  Ks.  Credit  Union 
Bldg.,  1010  "Tyler,  Suite  110-L,  Topeka, 
KS  66612.  Liquid  sweetners.  Part  1)  From 
Hereford  and  Sugarland,  TX;  Sterling 
and  Johnstown.  CO;  Clinton.  Dubuque 
and  Cedar  Rapids.  lA;  Kansas  City  and 
St.  Louis.  MO;  Chaska.  MN  and  points  in 
ND  and  MN  to  points  in  AR;  CO;  L\;  KS; 
MN;  MO;  NE;  OK;  &  TX.  Part  2)  From 
Keokuk.  lA  to  points  in  MT;  CO;  SD;  NE; 
KS;  OK;  TX;  MN;  L\;  MO;  AR;  LA;  WI; 
IL;  MI;  IN;  OH;  NY;  MA;  KY;  TN;  AB; 
GA;  SC  &  FL.  Supporting  Shippers: 
Pepsi-Cola  Bottling  Co.  of  Wichita,  Ina, 
Wichita,  KS;  American  Crystal  Sugar 
Co.,  Moorehead,  MN;  Hubinger  Co^ 
Keokuk,  lA. 

MC  142757  (Sub-5-3TA).  filed  January 
14. 1983.  Applicant:  ROBERTSON 
TRUCKING,  INC..  P.O.  Drawer  100. 
Elkhart  KS  67950.  Representative:  Clyde 
N.  Christey.  Ks.  Credit  Union  Bldg..  1010 
Tyler,  Suite  110-L,  Topeka,  KS  6612. 
Poiymer,  From  the  Commercial  Zone  of 
New  Orleans,  LA  to  Texas  County,  OK. 
Supporting  Shipper  Edwin  L  Cox  and 
Berry  R.  Cox  Oil  and  Gas  Producers, 
Liberal,  KS. 

MC  160753  (Sub-5-3TA),  filed  January 
12, 1983.  Apphcant  ROLAND  ACOSTA, 
d.b.a.  ACOSTA  FRUIT  &  VEGETABLE 
CO.,  P.O.  Box  986.  Edinburg,  TX  78539. 
Representative:  Roland  Acosta,  Rt.  1. 
Box  12&-A,  Mission.  TX  78572.  Contract, 
Irregular;  Paper  and  Paper  Products, 
Bags  and  Sacks  between  points  in  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  except  AK  and  HI, 
under  continuing  contract  with  Kenneth 
Fox  Supply  Co..  McAllen.  TX. 

MC  161079  (Sub-5-2TA),  filed  January 
12. 1983.  Applicant:  H.  J.  WAGNER, 
d.b.a.  WICHITA  SOUTH  &  WEST,  115 
Ave.  'A"  East,  Kingman,  KS  67068. 
Representative:  W.  J.  Wagner  (same  as 
above).  Plate  steel,  steel  pipe,  and  steel 
articles  between  Pratt,  KS  and  its 
conunercial  zones,  on  the  one  hand,  tmd 
on  the  other.  Houstoa  TX.  Lone  Star. 
TX,  Ft.  Worth,  TX,  Tulsa.  OK.  and 
Muskogee.  OK  and  their  commercial 
zones.  Supporting  Shipper:  R  &  R 
Industries.  Inc..  Pratt  KS. 

MC  163503  (Sub-5-lOTA),  filed 
January  13, 1983.  Applicant:  NATIONAL 
FREIGHT  SYSTEM,  INC..  2305  Oak 
Lane,  Suite  115,  Grand  Prairie,  TX  75051. 
Representative:  Stephen  W.  Mitchell 
(same  address  as  above).  Leather 
Products  and  such  commodities  as  are 


used  in  the  Processing  and  Manufacture 
of  Leather  Products  between  points  in 
CA  CO.  GA  miL.  IN.  KS.  LA,  MA,  ML 
MN.  MO.  NE.  NY.  OK.  OR.  TX  and  WA. 
Supporting  shipper(s]:  7. 

MC  165659  (Sub-S-ITA).  filed  January 
13, 1983.  Applicant:  ROBERT  F.  DALE,    . 
d.b.a.  DALE  TRANSPORTATION,  6016 
Laurel,  Raytown.  MO  64133. 
Representative:  Robert  F.  Dale,  (same  as 
apphcant).  Contract  Irregular.  Stock 
paper  computer  forms  in  boxes,  between 
Kansas  City,  MO,  on  the  one  hand,  and, 
on  the  other,  all  points  in  KS.  Supporting 
shipper:  Bowater  Computer  Forms,  Inc.. 
Lee's  Summit  MO. 

MC  164095  (Sub-5-3TA).  filed  January 
13, 1983.  Applicant:  BIG  RED  EXPRESS, 
INC.,  7911  L  Street,  Omaha.  NE  68127. 
Representative:  James  M.  Hodge.  3730 
Ingersoll  Avenue.  Des  Moines,  lA  50312. 
Food  products,  irom  the  facilities  of 
Prime  International  Corp.  at  Omaha,  NE 
to  points  in  AL,  AR,  CO,  FL,  GA  IL.  KS. 
KY.  LA,  MN,  MO.  NC,  OH,  OK.  SC  TN. 
TX.  VA  and  DC.  Supporting  shipperfs): 
Prime  International  Corp.  Omaha,  PJE. 

MC  165658  (Sub-5-lTA),  filed  January 
13. 1983.  Applicant:  COMMERICAL 
ENTERPRISES  LTD  11128  John  Gait 
Blvd.,  Suite  391.  Omaha.  NE  68137. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  Street  Suite 
2210B,  Omaha.  NE  68114.  Salt  and 
Chemicals,  from  the  facilities  of  Great 
Salt  Lake  Minerals  &  Chemicals 
Corporation,  Little  Mountain  (Weber 
County).  UT  to  points  in  L\,  KS.  MN,  NE. 
SD,  and  WI,  Supporting  shipper  Great 
Salt  Lake  Minerals  &  Chemicals  Corp. 
Polk  City.  lA. 

MC  138181  (Sub-5-2TA),  filed  January 
14. 1983.  Apphcant:  TRANSPORT 
EXPRESS.  INC.,  Box  663,  Dodge  Qty.  KS 
67801.  Representative:  Clyde  N. 
Christey.  Ks.  CREDIT  Union  Bldg..  1010 
Tyler.  Suite  110-L.  Topeka.  KS  66612. 
Pivpane,  Part  1)  Prom  points  in 
Woodward,  Harper  &  Grant  Counties, 
OK  and  Moore  County,  TX.,  to  points  in 
KS  west  of  US  Highway  81  and  US 
Interstate  Highway  135  and  points  in  NE 
south  of  NE  Highway  91.  NE  Highway  2 
and  US  Highway  20  and  west  of  US 
Highway  20  and  west  of  US  Hi^way  77 
and  US  Hi^way  385  and  points  in  CO 
east  of  US  Highway  24.  CO  Hi^way 
131.  US  Highway  40.  CO  Hi^way  14 
and  CO  Highway  127.  Part  2)  Prom 
points  in  Buder.  Grant  Clay.  Reno. 
Seward.  Morton.  Stevens  ft  McPherson 
Counties.  KS.  to  points  in  CO  east  of  US 
Highway  285.  US  Highway  24.  CO 
Highway  131.  US  Hi^way  4a  CO 
Highway  14  and  CO  Highway  127.  and 
points  in  NE  south  of  NE  Highway  91. 
NE  Highway  2  and  US  Highway  20  and 
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west  of  US  Highway  77  and  US 
Highway  385  and  Texas  County,  OK. 
Part  3)  From  points  in  Jefferson. 
Douglas,  Elbert,  Araphaho,  Adams, 
Denver,  and  Boulder  Conties,  CO  to 
points  in  KS  west  of  US  Highway  81  and 
US  Highway  135  and  points  in  NE  south 
of  NE  Highway  91.  NE  Highway  2,  and 
US  Highway  20  and  west  of  US 
Highway  T7  and  US  Highway  385  and 
points  in  Texas  County,  OK  Supporting 
shipper  L  J.  Fisher,  dba  Col-Kan 
Propane  Service  Holly,  CO. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commssion,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco.  CA  94105. 

MC 165568  (Sub-6-lTA),  filed  January 
7 1983.  Applicant:  JIM  BAKER 
TRUCKING,  INC..  P.O.  Box  11503.  Santa 
Rosa,  CA  95406.  Representative:  David 
Robinson,  2228  W.  Northern  Ave.,  Suite 
B201.  Phoenix,  AZ  85021.  Building 
materials  and  such  goods  as  are  dealt  in 
by  wholesale  and  retail  department  and 
grocery  stores,  between  points  in  Napa, 
Sonoma,  Stanislaus  and  Sacramento 
Counties,  CA;  Maricopa  County,  AZ  for 
270  days.  An  underlying  ETA  seeks  120 
days'  authority.  Supporting  shippers: 
Alpha  Products,  P.O.  Box  30520,       i 
Phoenix,  AZ.  85046;  Manufacturers  | 
Direct  Sales,  Inc..  4365  E.  Redfield  Rd., 
Phoenix.  AZ.  85032. 

MC  133154  (Sub-6-5TAJ.  filed  January 
10, 1983.  Applicant:  BELL  TRANSPORT 
COMPANY,  14000  E.  183rd  St.,  La 
Palma,  CA  90623.  Representative:  Robert 
C.  Rodgers  (same  as  applicant). 
Contract  Carrier,  Irregular  Routes:  Such 
commodities  as  are  manufactured  or 
distributed  by  Casa  Grande  Rockwool, 
Inc.  including  supplies  and  materials 
used  in  the  manufacture  of  such 
merchandise,  between  points  in  CA  and 
AZ  for  the  account  of  Casa  Grande 
Rockwool,  Inc.  for  270  days.  Supportin 
shipper  Casa  Grande  Rockwool,  Inc., 
1474  Vip  Bid.,  Casa  Grande.  AZ  85222. 

MC  143392  (Sub-6-lTA),  filed  January 
10. 1983.  Applicant:  BLACK  PINE 
TRUCKING.  INC.,  Rt.  8,  Box  97.  Idaho 
Falls.  ID  83401.  Representative:  Rick  J. 
Hall.  P.O.  Box  2465.  Salt  Lake  City,  UT 
84110.  Contract  Carrier,  Irregular  routes: 
Coal,  from  Carbon  County,  UT  to  points 
in  ID,  for  the  account  of  Price  River  Coal 
Company,  for  270  days.  Supporting 
shipper.  Price  River  Coal  Company.  P.O. 
Box  629.  Helper.  UT  84526. 

MC  165584  (Sub-6-lTA),  filed  January 
10. 1983.  Applicant:  MICHAEL  F.  MANN 
d.b.a.  CHEMTRANS,  2099  W.  3950  S., 
Roy.  UT  84067.  Representative:  Irene 
Warr.  311  So.  State  St..  Ste  280.  Salt 
Lake  City,  UT  84111.  Contact  carrier, 
irregular  routes,  chemicals  and  related 


products,  (1)  From  CA.  Denver,  CO.  and 
Sweetwater  County  WY,  to  UT;  and  (2) 
From  Salt  Uke  City,  UT  to  NV,  CA.  WY 
&  ID,  under  continuing  contract(s)  with 
Van  Waters  &  Rogers  division  of  Univar 
Corporation,  for  270  days.  ETA  seeking 
120  days  authority  has  been  filed. 
Supporting  shipper:  Van  Waters  & 
Rogers,  division  of  Univar  Corporation. 
650  West  800  South.  Salt  Lake  City. 
84110. 

MC  104832  (Sub-6-5TA).  filed  January 
6. 1983.  Applicant:  HOLMAN 
TRANSFER  CO.,  49  S  E  Clay.  Portland, 
OR  97214.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N  W  23rd  Ave..  Portland. 
OR  97210.  Contract  carrier:  irregular 
routes:  food  and  related  products, 
between  Portland.  OR  and  its 
commercial  zone,  on  the  one  hand,  and 
points  in  WA.  on  the  other,  for  270  days. 
An  imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Keebler 
Company,  One  Hollow  Tree  Lftne. 
Elmhurst.  IL  60126. 

MC  156022  {Sub-6-2TA).  filed  January 
10, 1983.  Applicant:  IMMANUEL 
FREIGHT  LINES,  INC..  13920  Mica  St.. 
Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St..  Chicago,  IL  60603.  General^ 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  Atlanta,  GA, 
Chicago,  IL,  Davenport  and  Fort 
Madison.  lA,  and  Kansas  City.  MO  and 
their  respective  conmiercial  zones,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL,  IN,  L\,  KS.  KY.  MI.  MN,  MO,  OH. 
PA,  WV  and  WI.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail. 
Supporting  shippers:  Immanuel 
Transport,  Inc.,  13920  Mica  St.,  Santa  Fe 
Springs,  CA  90670;  John  M.  Boast.  Inc., 
1607  West  River  Dr..  Davenport.  lA 
52808. 

MC  113059  (Sub-6-7TA).  filed  January 
10. 1983.  Applicant:  KELLER 
TRANSPORT.  INC.,  Route  9.  Katy  Lane. 
Billings.  MT  59102.  Representative:  F.  E. 
Keller  (same  address  as  applicant). 
Materials,  supplies  and  equipment 
incidental  to  or  used  in  the  construction, 
development  and  production  of  natural 
gas,  petroleum  and  coal;  and  the 
construction  and  maintenance  of 
highways,  irrigation  and  power  projects 
between  points  in  ID,  MT,  ND,  SD,  WY 
and  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  seven  (7) 
supporting  shippers  to  this  application. 
Their  statements  may  be  examined  at 
the  regional  office  listed. 

MC  140827  (Sub-6-4TA).  filed  January 
10. 1983.  Applicant:  MARKET 
TRANSPORT.  LTD..  110  North  Marine 


Dr..  Portland.  OR  97217.  Representative: 
Tony  Leineweber  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes:  General  commodities  (except 
Classes  A  &  B  explosives,  household 
goods  and  commodities  in  bulk] 
between  Springfield  OR  and  points  in 
AZ.  CA.  CO.  ID.  MT.  NV.  NM.  UT.  WA 
&  WY  for  the  account  of  The  Clorox 
Company  Kingsford  Division,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Clorox  Company  Kingsford  Division. 
1221  Broadway.  Oakland.  CA  94612. 

MC  147978  (Sub-6-8TA),  filed  January 
6, 1983.  Applicant:  SYSTEM  REEFER 
SERVICE,  INC.,  4614  Lincoln  Ave.. 
Cypress,  CA  90630.  Representative: 
Charles  E.  Creager,  P.O.  Box  1417. 
Hagerstown,  MD  21740.  General 
commodities  (except  Classes  A  B'B 
explosives,  household  goods  and 
commodities  in  bulk)  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  CD  at  points  in  MI 
and  NY,  on  the  one  hand,  and  on  the 
other,  points  in  WA.  OR.  ID.  MT.  WY. 
CA,  NV.  UT.  CO.  AZ  and  NM.  for  270 
days.  Supporting  shipper:  Schenker  of 
Canada  Limited.  34  King  St.  East, 
Toronto.  Ontario.  CD  M5C1E7. 

MC  164578  (Sub-6-2TA).  filed  January 
6. 1983.  Applicant:  TRUCK  CONTROL 
SERVICE.  INC..  7017  N.  56th  Ave., 
Glendale,  AZ  85301.  Representative:  Phil 
B.  Hammond.  3003  N.  Central,  Suite 
2201.  Phoeniz.  AZ  85012.  Contract 
carrier:  Irregular  routes:  cocoa  beans, 
cocoa  liqueur,  cocoa  powder  and  cocoa 
cake  from  Philadelphia.  PA;  Wilmington. 
DE;  Pennsauken,  West  Depfordt, 
Riverside,  Newark.  Camden  and 
Glassboro,  NJ;  and  Norfolk.  VA.  to 
Burlingame  and  San  Francisco.  CA.  for 
the  account  of  Guittard  Chocolate 
Company  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Guittard  Chocolate 
Company,  10  Guittard  Road.  Burlingame, 
CA  94010. 

MC  165585  (Sub-6-lTA).  filed  January 
10. 1983.  Applicant:  WESTERN 
STANDARD  TRANSPORT.  799 
Industrial  Way,  Vernon.  CA 
90058.Representative:  John  C.  Russell. 
1545  Wilshire  Blvd..  Suite  606.  Los 
Angeles.  CA  90017.  General 
commodities,  (except  Classes  A  &  B 
Explosives,  commodities  in  bulk  and 
household  goods)  between  Los  Angeles 
and  San  Francisco.  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  for  270 
days.  Applicant  intends  to  interline. 
Supporting  shipper  American  Freight 


System.  Inc..  9393  West  110th  St, 
Overland  Park.  KS  88210. 
Jamm  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  as-in7  Filed  1-21-S3: 8:4$  un| 
BtLUNQ  CODE  70M-01-M 

[VokuM  Na  OP  3-1«]    . 


Federal  Regbter  /  Vol.  48.  No.  16  /  Monday,  January  24.  1983  /  Notices 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  DecWon-flotlce 

Decided  January  17, 1983. 

In  the  matter  of  90-Day  Intrastate 
Motor  Common  Carriers  of  Passengers. 

The  following  applications,  filed  on  or 
after  November  19. 1982,  are  governed 
by  Part  1168  of  the  Commission's  Rules 
of  Practice.  See  49  CFR  Part  1168. 
published  in  the  Federal  Register  on 
November  24. 1982.  at  47  FR  53275.  For 
compliance  procedures,  see  49  CFR 
1168.6  and  49  U.S.C.  10922(c)(2)(E). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  appUcant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  25  days 
from  date  of  publication,  (or,  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  rquirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  audiority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  Number 

2.  Members  Carietoa  Williams,  and  Ewing. 
Note. — All  applicationa  are  filed  under  49 

U.S.C.  10e22(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  Noveml>er  19, 1982. 

Please  direct  status  inquires  to  Team 

3,  (202)  275-5223. 

MC 1515  (Sub-322),  filed  December  14. 
1982  and  previously  noticed  in  the 
Federal  Register  issue  of  January  6, 1983. 
Applicant:  GREYHOUND  LINES.  INC. 
Greyhound  Tower,  Station  1510, 
Kioenix,  AZ  85077.  Representative:  R.  L 
Wilson  (same  address  as  applicant] 
(602)  248-5016.  Applicant  seeks 
authority  in  intrastate  commerce  to 
conduct  service  at  all  intermediate 
points  on  routes  in  No.  MC-1515  (Sub- 
Nos.  7,  71,  252,  289,  306,  and  310)  and  in 
No.  MC-1501  (Sub-Nos.  92,  97, 167,  207, 
and  236),  acquired  in  No.  MC-F-8531,  as 
follows:  (1)  No.  MC-1515  (Sub-No.  252), 
over  all  of  the  routes  which  traverse 
New  Yoric,  (2)  No.  MG-1515  (Sub-No. 
289),  over  all  of  the  routes  which 
traverse  New  York,  (3)  No.  MC-1515 
(Sub-No.  306),  over  all  of  the  routes 
which  traverse  Colorado  and  Wyoming, 
(4)  No.  MC-1515  (Sub-No.  310),  over  all 
of  the  routes  which  traverse  Indiana,  (5) 
No.  MC-1501  (Sub-No.  92),  over  all  of 
the  routes  which  traverse  DE,  IL,  IN,  KY, 
MD,  MI,  MO,  NJ,  NY,  OH,  PA,  VA  and 
WV,  (6)  No.  MC-1501  (Sub-No.  167), 
over  all  of  the  routes  which  traverse  CT, 
NJ  and  NY,  (7)  No.  MC-1501  (Sub-No. 
207)  over  all  of  the  routes  which  traverse 
Virginia  and  Maryland,  (8)  No.  MC-1515 
(Sub-No.  7),  in  part,  all  of  the  routes  on 
Third  Revised  Sheet  No.  56  which 


traverse  Idaho,  (9)  No.  MC-1515  (Sub- 
No.  71),  in  part,  (a)  page  5,  between 
Denver  and  the  Colorado-New  Mexico 
State  Line,  and  (b)  page  7,  between 
Denver  and  the  Colorado-Nebraska 
State  Une  northeast  of  Sterling.  (10)  No. 
MC-1501  (Sub-No.  97).  in  part,  between 
Paris,  IL  and  Bvansville,  IN,  and  (11)  No. 
MC-1501  (Sub-No.  236),  in  part  (a) 
between  New  Yoric.  NY,  and  junction 
Interstate  Hwy  287  and  Interchange  No. 
13  of  IntersUte  Hwy  95  at  Port  Chester. 
NY  and  (b)  between  junction 
Interchange  No.  8  of  Interstate  Hwy  87 
and  Interstate  Hwy  287  and  Suffers.  NY. 
Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  deaoiption 
in  item  (5)  to  add  the  sUte  of  West  Virginia. 
loMsR  Bayne. 
Acting  Secretary. 

(FR  Ooc  IS-UU  FUnl  l-n-ak  MS  aH 


[Volume  No.  0P1-1t] 

Motor  Carriers;  Permanent  Authority; 
rtopuMteatlons  of  Grants  of  OperaUna 
Riglita  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Fadatal 
Register. 

An  original  and  one  copy  of  petitions 
for  intervention  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Fedanl  RegiMar  Notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  50  days.  Such 
pleadings  shall  comply  with  48  CFR 
1160.1-1180.49  addressing  specifically 
the  issue(s)  indicated  as  the  purpose  for 
this  republication. 
laiDMlLBayM. 
Acting  Secretary. 

Please  direct  statua  inquiries  to  Team 
1,  (202)  275-7992. 

MC  147491  (Sub-6),  (republication), 
filed  April  13. 1962.  Published  in  the 
Federal  Register  of  May  7, 1982.  and 
republished  this  issue.  Applicant  TAB 
TRUCKING,  INC.,  4342  Janitrol  Road. 
Columbus.  OH  43228.  Representative: 
Paul  R.  Brown.  31  West  Whittier  St. 
Columbus.  OH  43206.  A  decision  by  die 
Commission,  Division  2,  Acting  as  an 
AppeUate  Division,  decided  January  8, 
1983  and  served  January  12, 1983,  finds 
that  appUcant  is  authorized  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Alabama.  Arkansas, 
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Connecticut  Delaware,  Florida,  Georgia, 
nijnois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  The 
purpose  of  this  republication  is  to 
include  the  State  of  Mississippi  as  part 
of  the  sought  territory. 

MC  160500  (Sub-1),  (republication), 
filed  August  27, 1982.  Published  in  the 
Federal  Register  of  September  13, 1982, 
and  republished  in  this  issue.  Applicant: 
SILVER  STREAK  EXPRESS,  INC.,  1002 
Fuselage  Ave.,  Baltimore,  MD  21220. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415.  A 
decision  by  the  Commission,  Review 
Board  Number  1,  decided  December  27, 
1982  and  served  January  10, 1983,  finds 
that  appUcant  is  authorized  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
transportation  equipment,  between 
points  in  California,  Colorado, 
Maryland,  Nevada,  and  Texas.      I 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and    i 
administrative  requirements.  The 
purpose  of  this  republication  is  to  offer 
the  shipping  public  a  broader  choice  of 
carriers  for  meeting  its  transportation 
needs  and  will  promote  desirable 
competition  among  carriers. 

|FR  Doc  »-ia»  rUcd  1-21-S3:  BM5  am) 
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(Docket  No.  AB-S2  (Sub-22) 

Atchison,  Topeka  &  Santa  Fe  RaRway 
Co.— Abandonment — Between  Burro 
Mountain  Junction  and  Silver  City  in 
Grant  County,  NM;  Findings 

The  Commission  has  issued  a    I 
certificate  authorizing  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
to  abandon  its  12.63-mile  rail  line 
between  Burro  Mountain  Junction 
(milepost  33.97)  and  Silver  City 
(milepost  46.6)  in  Grant  County,  NM. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 


Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  horn  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formeriy  49  CFR 
1121.38). 
James  H.  Bayne, 
Acting  Secretary. 

JFK  Doc  83-1820  Filed  1-21-83:  8:45  am] 
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[Na  MC-F-15044] 

JPB  Corporation — Control— North 
Alabama  Express,  Inc.,  and 
Interamerican  Carrier  Corporation 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1)  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343,  47  Fed.  Reg.  53303  (November  24, 
1982),  JPB  Corporation  (JPB)  and  its 
majority  stockholder,  Mr.  James  P. 
Byrne,  seek  an  exemption  fiY)m  the 
requirements  under  section  11343  of 
prior  regulatory  approval  for  the 
acquisition  of  control  of  North  Alabama 
Express,  Inc.  (MC-97260)  and 
Interamerican  Carrier  Corporation  (MC- 
162702).  JPB  also  controls  Clark 
Transport,  Inc.  (MC-106647)  and  Car 
Carriers,  Inc.  (MC-133324),  pursuant  to 
the  Commission's  prior  approval. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
AOORESS:  Send  comments  to: 

(1)  Motor  Section,  Team  1,  Room  2379, 
Interstate  Conmierce  Commission, 
Washington,  DC  20423 

and 

(2)  Petitioner's  representative,  Thomas 
M.  O'Brien:  Sullivan  and  Associates 
Ltd.,  180  North  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601. 
Comments  should  refer  to  No.  MC-F- 
15044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Lannon,  (202)  275-7992. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  hee  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 


exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  18, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  OfRce  of  Proceedings. 
James  H.  Bayna, 
Acting  Secretary. 

|FR  Doc.  83-1823  Filed  1-21-83:  8:45  am) 
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[No.  IIC-F-15032] 

Kephart  Truclcing  Co.— Purcftase 
Exemption— Tajon,  Inc. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Conmussion's  regulations  in  Ex 
Parte  No.  400  (Sub-No  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C 
11343,  47  FR  53303  (November  24, 1982), 
Kephart  Trucking  Co.  (Kephart)  (MC- 
138386)  and  Tajon,  Inc.  (Tajon),  (MC- 
4570),  seek  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  the  purchase  by  Kephart  of  all  of 
Tajon's  operating  rights.  In  addition 
authority  is  sought  for  Kephart  to 
temporarily  lease  Tajon's  operating 
rights  pending  disposition  of  the  petition 
for  exemption. 

dates:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2379,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

and 

(2)  Petitioners'  representative,  Dwright  L 
Koerber,  Jr.,  110  North  Second  Street, 
P.O.  Box  1320,  Clearfield,  PA  16830. 
Comments  should  refer  to  No.  MC-F- 

15032. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Lannon,  (202)  275-79. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  18, 1983. 
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By  the  Commisaion,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

Jamea  H.  Bayne, 

Acting  Secretary. 
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[Flrano*  Docket  No.  30066] 

SoutfMtm  Pacific  Transportation  Co.— 
Discontinuance  of  Service 
Exemption— In  Lune  County,  OR 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  the  Southern  Pacific 
Transportation  Company  over  10.45 
miles  of  Weyerhaeuser  Company  track 
from  milepost  649.36  at  Hendricks  to 
milepost  659.81  near  Hyland,  OR,  in 
Lane  County,  subject  to  conditions  for 
the  protection  of  employees. 

DATES:  This  exemption  is  effective  on 
February  23, 1983.  Petitions  to  stay  must 
be  filed  by  February  3, 1983;  petitions  for 
reconsideration  must  be  filed  by 
February  14, 1983. 

ADDRESS:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific 
Transportation  Company,  Southern 
Pacific  Building,  One  Market  Plaza, 
San  Francisco,  CA  94105. 
Pleadings  should  refer  to  Finance 

Docket  No.  30086. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Avenue  NW,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403— Toll 
free  firom  outside  the  DC  area. 

Decided:  lanuary  17, 1983. 

By  the  Commisaion,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commisaionera  Gilliam, 
Andre,  Sinunona,  and  Gradiaon. 
Commiaaioner  Gilliam  did  not  participate. 

lames  H.  Bayne, 

Acting  Secretary. 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice  Advisory 
Doaroj  MeeHfiQ 

Notice  is  hereby  given  that  the 
National  Institute  of  Justice  Advisory 
Board  will  hold  its  meeting  on  February 
4, 1983  from  QUO  a.m.  to  6KX)  p  jn.;  on 
February  5, 1983  from  IKX)  p.m.  to  5M 
p.m.  and  on  February  6, 1983  from  9«) 
a.m.  to  12«)  pjiL  at  the  Marriott  Hotel. 
555  Canal,  New  Orleans.  Louisiana. 

The  meeting  is  being  held  in 
conjunction  with  the  midwinter  meeting 
of  the  American  Bar  Association.  On 
February  4, 1983  from  9.-00  a.m.-12:30 
p.m.  and  from  3KX>-6:00  p jn.. 
representatives  of  the  American  Bar 
Association's  Sections  and  Divisions 
and  affiliated  courts  related 
organizations  will  present  their  views  on 
research  needs  in  the  courts  area. 
During  the  remaining  sessions  on 
February  4-6, 1983,  the  Advisory  Board 
will  conduct  its  regular  business.  Main 
items  on  the  agenda  will  include  a 
briefing  on  the  adjudication  research 
program  of  the  NIJ,  a  briefing  on  the 
hearings  conducted  in  Nashville  with 
corrections  practitioners  and  reports 
from  Advisory  Board  subcommittees. 

The  meeting  is  open  to  the  public.  For 
further  information  please  contact  Betty 
M.  Chemers.  National  Institute  of 
Justice,  U.S.  Department  of  Justice  (202- 
724-2953). 

Dated:  January  14, 1983. 
Jamas  K.  Stewart. 
Director. 
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■HJJNQ  CODE  441»-1S-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  on  Equal  Opportunities  In 
Science  and  Tectmology  Meettng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Women  in 
Science  &  Technology. 

Place:  Rm.  540,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  D.C.  20550. 

Date:  Thursday-Friday,  February  10- 
11, 1983. 

Time:  Thursday,  9-5  p.m.;  Friday.  0-3 
p.m. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Mary  Poats, 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation,  Rm.  537. 
1800  G  Street.  NW.,  Washington.  D.C. 
2055a  Telephone:  202/357-8571. 

Purpose  of  subcommitte:  Responsible 
for  all  Committee  matters  relating  to  the 


participation  in  and  opportunities  for 
education,  training,  and  research  for 
women  in  science  and  technology,  and 
the  impact  of  science  and  technology  on 
women. 

Summary  minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
stated  address. 

Agenda:  The  Subcommittee  is  asked 
to  consider  mechanisms  to  increase 
participation  of  women  in  Foundation 
programs  and  research  projects;  to 
provide  advice  to  the  Director  for  the 
modification  of  N^  polidet  and 
procedures  relating  to  women 
appointments  on  advisory  committeM, 
as  well  as  to  suggest  a  modification  of 
the  interned  distribution  of  funds  to 
implement  this  program. 

Dated:  January  18, 1982. 
M.  Rabaoca  Winkler. 
Committee  Management  Coordinator. 

(FR  Doc  S>-USr  PDmI  l-21-a9:  •«  «■! 


Directorate  for  Englneeiing;  Diviaion 
of  Civil  and  Environmental 
Engineering;  EarthquaiwHaiTd 
Mitigation  Adviaory  Subcommittee; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  die 
Earthquake  Hazard  Mitigation  Program 
of  the  Division  of  Civil  and 
Environmental  Engineering  (CEE). 

Date  and  time:  February  0, 1983—70) 
p.m.  to  10:00  p  jn.  February  10. 1983— 
9:00  a.m.  to  SM  p.m. 

Place:  MGM  Grand  Hotel  2500  East 
Second  Street.  Reno.  Nevada  89505. 

Type  of  meeting:  Open. 

Contact  person:  Rowena  Peacock, 
Administrative  Assistant  (GEE). 
National  Science  Foundation,  Room 
1130,  Washingtin.  D.C.  Telephone:  (202) 
357-9545. 

Summary  minutes:  May  be  obtained 
from  the  Contact  Person. 

Agenda: 

Wednesday,  February  9, 1983 

7KX>-8:00— Welcome  and  Discussion  of 

Division  Activities 
8^)0-8:00— Review  of  Budgets  and 

Reports  of  Sub-programs 
9K)0-10K)0— Status  Reports  on  Special 

Projects 

Thursday,  February  10. 1983 

9KX)-10H)D— Continuation  of  Status 
Reports 


VOL 
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10:00-12^)0 — Interagency  Coordination 

Activitie« 
12.-0O-l:3O— LUNCH 
1:30-5K)0 — Discussion  of  General  Issues 

for  Long  Range  Planning 
5:00-Ad)oumment. 

M.  BabMxa  Winklar. 

Committee  Management  Coordinator. 
Dated:  January  19, 1983. 
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Subcommittee  on  HIMmeter- 
SubmMimeter-Wsvelengtti  Astronomy 
of  ttw  Advisory  Committee  for 
Astronomical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Sdence 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Millimeter- 
and  Submillimeter- Wavelength 
Astronomy. 

Date  and  time:  February  10, 1983, 1 
PM-5  PM;  February  11, 1983,  9  AM-1 
PM. 

Place:  The  Conference  Room, 
Crawford  Hill  Laboratory,  Bell 
Telephone,  Hobndel,  NJ. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Vernon  L 
Pankonin,  Division  of  Astronomical 
Sciences,  Room  618,  National  Science 
Foundation,  Washington.  DC  20550,  202/ 
357-9606. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  Committee:  To  study  future 
needs  for  this  field  of  millimeter-eind 
submillimeter-wavelength  astronomy. 

Agenda:  Discussion  of  each  of  the 
questions  in  the  charge  to  the 
Subcommittee  as  follows: 

1.  What  are  the  emerging  emphases  in 
the  science  which  is  addressed  by 
observations  at  millimeter  and 
submillimeter  wavelengths? 

2.  Are  the  millimeter-and 
submillimeter-wavelength  facilities  in 
the  United  States,  at  imiversities  and 
National  Centers,  and  abroad  adequate 
for  the  science  to  be  addressed? 

3.  Are  the  facilities  surveyed  above 
accessible  to  U.S.  astronmers?  If  not, 
what  should  be  done  to  improve  the 
accessibility? 

4.  What  new  facilities  and 
instrumentation  are  required  to  remedy 
inadequacies,  and  what  are  the  relative 
priorities  for  implementation? 

Dated:  January  19, 1983. 

M.  Rabacca  WinklOT, 

Committee  Management  Coordinator. 

(FR  Doc.  83-1SS6  Filad  l-n-«3:  St4S  ui| 


SiJtJfMMiel  on  Developmentai  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Subpanel  on  Developmental 
Biology  of  the  Advisory  Panel  for 
Physiology,  Cellular  and  Molecular 
Biology. 

Date  eind  time:  February  10, 11, 12, 
1983,  starting  at  9:00  a.m.,  to  5:00  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  N.W. 
Washington,  D.C. 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Clifton  A.  Poodry, 
Program  Director,  Developmental 
Biology  Program  Room  332-E,  National 
Science  Foundation,  Washington,  D.C. 
20550  telephone  202/357-7989 

Purpose  of  subpanel:  To  provide 
advice  and  recommendations 
concerning  support  of  research  in 
developmental  biology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  522(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  OfBcer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF  July  6, 1979. 

Dated:  January  19, 1983. 
M.  RebMxa  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc  83-lSSa  rUcd  1-21-83:  a:4S  unj 
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SubfMnel  on  Molecular  Biology,  Group 
B,  of  tiM  Advleory  Panel  for  the 
PtiysKHogy,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Subpanel  on  Molecular 
Biology,  Group  A,  of  the  Advisory  Panel 
for  Physiology,  Cellular,  and  Molecular 
Biology. 


Date  and  time:  February  10  &  11, 1983, 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  St.  NW  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Huber  Warner, 
Program  Director,  Biochemistry 
Program,  Room  329,  National  Science 
Foundation,  Washington,  DC  20550. 

Purpose  of  subpanel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Molecular  Biology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  with 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Convmittee  Management  Office  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the 
Director,  NSF,  on  July  6, 1979. 

M .  R.  Winklw. 

Committee  Management  Coordinator. 
Dated:  January  19. 1983. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sul>commlttee  on 
Reliability  and  Probabllisbc 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  February  9, 1983. 
Room  1046.  at  1717  H  Street.  NW. 
Washington.  DC.  The  Subcommittee  will 
discuss  the  study  on  precursors  to 
potential  severe  core  damage  accidents, 
NUREG/CR-2497. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

Wednesday,  February  9, 1983— 2:30  p.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentation  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

Dated:  January  18, 1983. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-iaao  Filed  l-n-AS;  a-45  am) 
MLUNO  COOe  7SMM>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  By  Office  of  ^ 
Management  and  Budget 

Agency  Clearance  Officer— Kenneth 
Fogash,  202-272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 
D.C.  20549. 

Amendment 

Item  402  of  Regulation  S-K 

No.  270-190 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  proposed 
amendment  to  Item  402  of  Regulation  S- 
K  under  the  Securities  Exchange  Act  of 
1934  which  sets  forth  requirements  with 
respect  to  disclosure  of  management 
remuneration. 


Federal  Regirtar  /  Vol.  48.  No.  16  /  Monday.  January  24.  1983  /  Notices 


The  proposed  amendments  are 
intended  to  streamline  and  simplify  Item 
402  in  a  manner  consistent  with  investor 
protection. 

Submit  comments  to  0MB  Desk 
Officer  Robert  Veeder.  202-395-4814. 
Gaotge  A.  ntzstnuiMiM, 
Secretary. 
January  17, 1963 

(Fit  Doc.  83-18M  Filed  1-21-83:  MS  aal 
BHJJNQ  COOC  lOM-ei-M 


[RrtsSM  Na  1M36;  SR-NYSE-«3-1] 

New  York  Stock  Exchange,  inc^  FMng 
and  Order  Granting  Partial  Accelerated 
Approval  of  Propoeed  Rule  Change 

January  17, 1983. 

In  the  matter  of  New  York  Stock 
Exchange,  Inc..  11  Wall  Street.  New 
York.  NY  10005  (SR-NYSE-83-1). 

Description  of  New  York  Stock 
Exchange  Rule  103A  and  the  Proposed 
Rule  Change 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted  on  January  7, 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  7es(b)(l),  and  Rule 
19b-4  thereunder.  The  rule  change 
would  extend  the  effectiveness  of  NYSE 
Rule  103A  from  January  15, 1983  to  June 
30, 1983.  and  raise  the  standard  for 
minimum  acceptable  performance  under 
Rule  103A  from  3.0  to  4.50. 

Rule  103A  establishes  Tninimnm 
standards  of  acceptable  performance  for 
NYSE  specialist  units  and  provides  a 
non-disciplinary  procedure  for  the 
reallocation  of  one  or  more  securities 
assigned  to  a  specialist  unit  which  has 
fallen  below  these  minimum  standards. ' 
The  standards  are  based  upon  the 
results  of  a  subjective  quarterly 
questionnaire  survey  of  floor  brokers 
selected  by  the  Exchange  staff.  Failure 
to  achieve  specific  scores  either  on  the 
survey  as  a  whole  or  on  one  or  more 
specific  questions  for  a  certain  number 
of  quarters  constitutes  unacceptable 
performance  for  purposes  of  Rule  103A.* 


'  Rule  103A  was  approved  initially  by  the 
Commission  as  a  two-year  pilot  program  on  May  IS, 
1979.  Securities  Exchange  Act  Release  No.  15827, 
May  15, 1979;  44  FR  29778,  May  22, 1979.  Most 
recently  on  December  21, 1961,  the  Commission 
approved  an  extension  of  the  effectiveness  of  Rule 
103A  to  January  15. 1983.  Securities  Exchange  Act 
Release  No.  18357,  December  21, 1981: 46  FR  83434, 
December  31. 1981. 

'  The  quarterly  survey — the  Spedalist 
Performance  Evaluation  Questionnaire  ("SPEQ") — 
currently  consists  of  five  questions.  Floor  brokers 
grade  a  unit's  performance  in  the  area  covered  by 
each  question  on  a  1  to  7-point  grading  scale,  with  1 
being  the  worst  and  7  the  best  score.  The  current 
standard  for  unacceptable  performance  under  Rule 
103A  is  3.a  io  that  if  a  specialist  unit  receives,  for 


In  the  event  of  a  specialist  unit  falls 
below  "acceptable  performance"  levels, 
the  Market  Performance  Committee  of 
the  NYSE  (the  "Committee")  may  issue 
a  Supplemental  Questionnaire  to  assist 
the  Conunittee  in  determining  whether  a 
reallocation  proceeding  should  be 
initiated,  and  if  so,  which  stocks  might 
be  appropriate  for  reallocation.*  If  the 
Committee  determines  that  the  results  of 
the  Supplemental  Questionnaire  so 
warrant,  it  may  order  the 
commencement  of  reallocation 
proceedings. 

The  reallocation  proceeding  consists 
of  a  hearing  in  which  the  Committee  will 
consider  all  material  relevant  to  the 
specialist  unit's  performance,  including 
any  extenuating  or  mitigating 
circumstances  offered  by  the  spedalist 
unit.  Following  the  hearing,  the 
Committee  may  either  cancel  the 
specialist's  registration  in  a  particular 
stock  or  stocks,  or,  because  of 
extenuating  or  mitigating  drcumstances. 
give  the  unit  a  specified  time  within 
which  to  improve  its  performance.  A 
specialist  unit  may  appeal  any 
Conmiittee  decision  to  the  NYSE  Board 
of  Governors.* 

In  addition,  the  Exchange  has  a 
procedure  called  a  performance 
improvement  action.  Under  this 
procedure  the  Exchange  staff  informally 
counsels  any  unit  falling  below  the  Rule 
103A  minimum  performance  level  for 
one  quarter.* 

In  anticipation  of  the  January  15, 1983. 
expiration  of  the  pilot  program,  the 
NYSE  this  past  summer  constituted  a 
subcommittee  of  the  Exchange's  Quality 
of  Markets  Committee  to  consider. 


example,  an  overall  quarterly  grade  below  a  3J>  for 
two  or  more  quarters,  his  performance  is  considered 
unacceptable.  The  3.0  standard  was  adopted  at  a 
time  when  the  Exchange  used  a  5-point  grading 
scale,  so  that  the  Exchange's  adoption  of  a  7-point 
grading  scale  in  May  1982  required  that  the  3.0 
standard  be  revised  upward  in  this  proposed  iul« 
change. 

*  Alternatively,  the  Committee  may  elect  to 
proceed  directly  to  reallocation  proceedii^  withoat 
issuance  of  an  additional  Supplemental. 
Questionnaire  if  a  unit  has  previously  had  a 
Supplemental  Questionnaire  issued  as  the  result  of 
unacceptable  performance  ratings. 

'Commission  review  of  the  Exchange's  Hnal 
decision  is  not  available  under  Section  19(d)(Z)  of 
the  Act  because  the  Commiasion.  in  its  initial 
approval  of  Rule  103A.  accepted  the  Exchange's 
designation  of  the  Rule  as  non-disciplinary. 
Securities  Exchange  Act  Release  No.  15827.  May  IS, 
1979:  44  FR  29778,  May  22, 1979. 

'Since  the  adoption  of  the  seven-point  grading 
scale  in  1982,  no  unit  has  fallen  below  the  existing 
3.0  standard  for  acceptable  performance:  thus,  no 
units  have  been  subjected  to  "performance 
improvement  actions"  since  the  tint  quarter  of  1982. 
During  this  time  the  Exchange  staff  has,  however, 
selected  units  to  counsel  informally  on  the  basis  of 
low  overall  SPEQ  rankings  (relative  to  all  specialist 
unit*)  as  well  as  by  use  of  certain  other  ad  hoc 
criteria. 
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among  other  things,  the  development  of 
a  permanent  reallocation  program. 
While  the  ^fYSE  indicated  initially  that 
it  hoped  to  be  able  to  comply  with  a 
Commission  request  for  a  submission  on 
this  subject  by  November  1982,  the 
Exchange  subsequently  indicated  that  a 
complete  review  of  its  reallocation 
program  could  not  be  finished  before  the 
expiration  of  the  pilot.  The  Exchange 
now  indicates  in  the  rule  filing  that  it 
expects  to  complete  a  major  study  of  the 
specialist  system  by  June  1983.  This 
study  will  include,  among  other  things, 
reviews  of  the  function  and  role  of  the 
speciaUst,  qualitative  and  quantitative 
performance  measures  (e.g.,  the  SPEQ], 
indicators  of  market  quality  or 
competitiveness,  and  methods  of       i 
specialist  performance  improvement. 

In  the  interim,  the  Exchange  proposes 
to  raise  the  Rule  103A  standard  for 
minimum  acceptable  performance  from 
3.0  to  4.50  and  to  extend  the 
effectiveness  of  the  rule  to  June  30, 1983, 
pending  completion  of  the  study.  In 
addition,  the  Exchange  has  agreed  that 
by  February  15, 1983,  it  will  file  with  the 
Commission,  pursuant  to  Rule  19b-4 
under  the  .Act,  the  1982  revisions  to  the 
Specialist  Performance  Evaluation 
Questionnaire.  The  Exchange  has  also 
agreed  that  by  March  15. 1983,  it  will  file 
with  the  Commission,  pursuant  to  Rule 
19b-4  under  the  Act,  NYSE's  standards 
and  procedures  for  the  initial  allocation 
of  securities  to  specialists.' 

Request  for  Comment 

Publication  of  the  proposed  rule 
change  is  expected  to  be  made  in  the 
Federal  Register  during  the  week  of 
January  24, 1983.  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
publication  of  the  submission  in  the  ! 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
83-1.^ 


*See  letter  from  Jamet  E.  Buck.  Secretary.  NYSE, 
to  Michael  Cavalier.  SEC.  dated  January  6, 1983. 
The  Commission  has  requested  the  filing  of  the 
Exchange's  policies  and  procedures  for  the  initial 
allocation  of  securities  because  of  the  close 
connection  between  the  Exchange's  allocation  and 
reallocation  procedures,  both  of  which  share  the 
same  regulatory  end  and  rely  heavily  upon  the 
S})ecialist  Performance  Evaluation  Questionnaire. 

^The  Exchange  has  requested,  and  the 
Commission  below  in  this  order  grants,  accelerated 
approval  of  the  part  of  the  proposed  rule  change 
that  would  extend  the  effectiveness  of  Rule  103A 
through  June  30, 1963.  The  Exchange  has  not 
requested  accelerated  approval  of  the  proposed 
change  in  the  standard  for  unacceptable 


Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  communications 
relating  to  the  proposed  rule  change 
between  the  Commission  and  any 
person,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  D.C.  Copies  of  the  filing 
and  any  subsequent  amendments  also 
will  be  available  at  the  NYSE's  principal 
office. 

Discussion 

In  November  1981  the  Commission's 
staff  made  several  recommendations  to 
the  Exchange  regarding  its  procedures 
under  Rule  103A.*The  most  important  of 
these  was  the  adoption  of  a  relative 
standard  for  measuring  satisfactory 
performance  '  and  the  elimination  of  the 
Supplemental  Questionnaire.  In  the 
Commission's  view,  the  use  of  relative 
scores  as  a  standard  for  determining 
unacceptable  performance  for  purposes 
of  Rule  103A  was  essential  in  view  of  an 
apparent  trend  towards  inflated  grading 
by  floor  brokers  '"  which  potentially 
could  undermine  the  usefullness  of  the 
fixed  minimum  performance  standards 
under  Rule  103A."  The  Commission  had 
reservations  concerning  continued  use 
of  the  Supplemental  Questionnaire 
because  the  Exchange's  experience  with 
that  questionnaire  indicated  that  its  use 
might  unnecessarily  protract  Rule  103A 
proceedings  and  tended  to  nullify  the 


performance  under  Rule  103A.  Comments  are 
invited  on  both  parts  of  the  proposed  rule  change. 

'  See  letter  from  Douglas  Scarff,  Director,  Division 
of  Market  Regulation,  to  John  Phelan.  President. 
NYSE,  dated  November  10. 1981. 

'Under  the  Commission's  proposal,  a  unit  falling 
in  the  bottom  20%  of  all  NYSE  specialist  units  for  3 
consecutive  quarters  would  be  deemed  to  have 
performed  unsatisfactorily. 

"Prior  to  the  adoption  of  the  7-point  scale  in  May 
of  1982,  only  one  unit  fell  below  the  103A  standard 
for  unacceptable  performance.  The  failure  of  any 
unit  to  fall  below  the  3.0  standard  since  adoption  of 
the  seven-point  scale  in  May,  1982,  see  note  5, 
supra,  may  be  attributed  largely  to  the  adoption  of 
the  new  scale  without  adjustment  of  the  standard, 
rather  than  to  grade  inflation.  However,  only  one 
unit  would  have  fallen  below  the  4.5  standard  set  in 
the  proposed  rule  change  for  any  of  the  last  three 
quarters. 

"The  Commission  wishes  to  make  clear  its 
believe  that  an  effective  reallocation  mechanism 
need  not  impose  a  quota  system;  indeed,  it  is 
probably  inappropriate  that  reallocation 
proceedings  result  in  reallocations  of  stock  in  many 
instances.  However,  any  such  system  must  ensure 
that  disparities  in  the  level  of  specialist 
performance  be  effectively  addressed.  The 
Commission  is  unable  to  determine,  at  this  time, 
that  the  NYSE's  present  standards  achieve  that 
goal. 


results  of  the  regular,  quarterly 
evaluations  of  specialists. 

While  the  Commission  views  the 
Exchange's  proposal  to  raise  the  103A 
standard  for  unacceptable  performance 
as  an  indication  of  the  Exchange's 
willingness  to  make  a  necessary  interim 
revision,  the  Commission  continues  to 
believe  that  the  concerns  expressed  in 
its  1981  recommendations  remain 
valid. "  The  Commission  remains 
concerned  that  Rule  103A  as  currently 
designed  and  operated  is,  at  best,  a 
limited  deterrent  to  substandard 
performance. "  Nevertheless,  the 
Commission  believes  it  is  appropriate  to 
permit  the  pilot  to  remain  in  effect  while 
the  Exchange  undertakes  its  study  of  the 
speciahst  system  and  specialist 
performance  improvement. 

Accordingly,  the  Commission  finds 
that  an  extension  of  the  effectiveness  of 
Rule  103A  to  June  30, 1983.  is  necessary 
and  appropriate  in  order  to  give  the 
Exchange  time  to  consider  and 
implement,  as  part  of  its  ongoing  study 
of  the  specialist  system,  the  <:hanges 
required  to  make  its  reallocation 
procedures  viable  on  a  permanent 
basis. "The  Commission  finds, 
therefore,  that  approval  of  the  part  of 
the  proposed  rule  change  that  would 
extend  the  effectiveness  of  Rule  103A 
through  June  30, 1983,  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  wishes  to  emphasize, 
however,  that  it  continues  to  have  major 
concerns  regarding  the  standards  and 
operation  of  the  NYSE's  reallocation 
procedures.  For  this  reason,  the 
Commission  urges  the  NYSE  to  complete 
its  study  promptly  so  as  to  permit  the 


"The  Exchange  has  not,  for  example,  agreed  to 
adopt  a  mechanism  whereby  the  103A  minimum 
performance  standards  would  be  adjusted 
automatically  or  regularly  to  account  for  grade 
inflation.  Moreover,  the  Commission  continues  to 
believe  that  adoption  of  a  relative  ranking  standard 
is  the  best  way  to  resolve  the  grade  inflation 
problem.  In  addition,  this  interin\.revision  would  not 
address  other  concerns  of  the  Commission,  such  as 
the  need  to  eliminate  the  Supplemental 
Questionnaire  and  the  need  to  address  substandard 
specialist  performance  in  non-consecutive  quarters. 

"The  Commission  notes  that  since  the 
commencement  of  the  pilot  in  1979,  only  one 
Supplemental  Questionnaire  has  been  issued  as  the 
result  of  unacceptable  performance  ratings  and  no 
rallocation  procedure  has  ever  been  held.  The 
Commission  believes  this  is  largely  attributable  to 
the  present  design  and  implementation  of 
procedures  under  Rule  103A. 

"The  Exchange  has  pending  a  proposal  (SR- 
NYSE-81-11)  to  make  Rule  103A  permanent. 
Securities  Exchange  Act  Release  No.  17550,  April  23, 
1981:  48  FR  24351,  April  30. 1981. 
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NYSE  to  submit  the  necessary  changes 
in  time  for  the  Commission  to  consider 
them  by  June  30. 1983.  Without 
significant  revisions  to  the  existing 
system,  the  Commission  preliminarily 
does  not  believe  that  it  would  be 
receptive  to  additional  temporary 
extensions. 

The  Commission  finds  good  cause  for 
approving  the  part  of  proposed  rule 
change  that  would  extend  the 
effectiveness  of  Rule  103A  through  June 
30, 1983  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof,  in  that  the  pilot  program  under 
Rule  103A  expired  on  January  15, 1983. 
The  Commission  believes  that  it  is 
appropriate  to  continue  the  program  on 
a  pilot  basis  for  a  limited  period. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
portion  of  the  proposed  rule  change 
referenced  above  be,  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regiilation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-1833  Filed  l-El-63:  8:45  am] 
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[Rctease  No.  34—19435;  HI*  No.  SR-AMEX- 
82-24] 

American  Stock  Exchange;  Self- 
Reguiatory  Organizations;  Proposed 
Rule  Ctiange;  Relating  to  Aggregation 
of  Options  Positions 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  15, 1982,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Stateuent  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "the  Exchange")  proposes 
to  amend  Rules  904  and  905  relating  to 
option  position  and  exercise  limits,  as 
set  forth  below.  Italics  indicate  material 
proposed  to  be  added;  brackets  [] 
indicate  material  to  be  deleted. 

Rule  904.  Position  Limits 

Except  with  the  prior  written  approval 
of  the  Exchange  in  each  instance,  no 
member  or  member  organization  shall 


effect  for  any  account  in  which  such 
member  or  member  organization  has  an 
interest  or  for  the  account  of  any 
partner,  officer,  director  or  employee 
thereof  or  for  the  account  of  any 
customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 
on  the  Exchange  if  the  member  or 
member  organization  has  reason  to 
believe  that  as  a  result  of  such 
transaction  the  member  or  member 
organization  or  partner,  officer,  director 
or  employee  thereof  or  customer  would, 
acting  alone  or  in  concert  with  others, 
directly  or  indirectly,  [hold  or]  control 
[or  be  obligated  in  respect  of]  an 
aggregate  position  in  option  contracts 
(whether  long  or  short)  of  the  put  class 
and  the  call  class  on  the  same  side  of 
the  market  covering  any  underlying 
security  in  excess  of: 
(i)  through  (vi)— no  change. 

.  .  .  Commentary 

.01    through  .06— no  change. 

.07   For  purposes  of  aggregation  of 
option  positions  under  this  Rule,  the 
term  "control"  means  the  power  to 
direct  or  cause  the  direction  of  the 
management  or  policies  with  respect  to 
option  transactions  in  the  account  of  a 
person.  A  person  who  has  the  power  to 
direct  or  cause  the  direction  of  the 
management  or  policies  with  respect  to 
such  an  account  shall  be  presumed  to 
control  such  account.  Such  presumption 
may  be  rebutted  by  evidence,  but  shall 
continue  until  a  determination  to  the 
contrary  has  been  made  by  the 
Exchange. 

Rule  905.  Exercise  Limits 

No  change. 

.  .  .  Commentary 

.01    through  .03 — no  change. 

.04    For  purposes  of  determining 
compliance  with  the  exercise  provisions 
of  this  Rule,  the  number  of  option 
contracts  exercised  for  an  account  will 
be  aggregated  with  all  other  accounts 
which  are  controlled  (as  that  term  is 
defined  in  Commentary  .07  or  Rule  904) 
by  the  same  person  or  entity, 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simmtiaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Since  the  inception  of  the  Exchange's 
options  trading  program,  the  position 
limit  rule  (Rule  904)  has  limited  the 
nimiber  of  options  contracts  that  any 
single  account  can  own.  Basically, 
position  limits  are  intended  to  be  a 
disincentive  to  manipulation  by 
preventing  the  accumulation  of  large 
positions. 

In  applying  the  rule,  aggregation  of 
option  positions  are  applicable  to 
individual  accoimts  as  well  as  positions 
of  two  or  more  accounts  where  there  is 
either  common  ownership,  direct  or 
indirect,  or  other  form  of  control 
between  such  accounts,  cmd  to  accounts 
which  act  in  concert  to  accumulate 
positions. 

The  Exchange  believes  that  the 
aggregation  provisions  of  the  position 
limit  rule  which  requires  the  automatic 
aggregation  of  positions  based  upon 
ownership  is  too  restrictive.  By  requiring 
the  aggregation  of  accounts  under 
common  ownership,  the  option  positions 
of  two  entirely  separate  and 
independent  subsidiaries  must  be 
aggregated  with  their  parent  companies 
for  purposes  of  the  position  limit  rule. 
Hence,  under  the  present  rule,  a 
securities  firm's  proprietary  options 
account  must  be  aggregated  with  a 
related  company's  institutional  account, 
even  though  the  investment  decisions 
are  not  under  common  control. 

Experience  has  shown  that  actual 
control  of  an  account  rather  than 
ownership  per  se,  is  the  proper  focus  for 
aggregation  purposes.  "Control"  is  the 
power  to  direct  or  cause  the  direction  of 
the  management  or  investment  decisions 
with  respect  to  an  account's 
transactions,  whether  through 
ownership,  contract  or  otherwise.  Thus, 
a  person  or  entity  who  has  such  power 
over  another's  account  would  be 
presumed  to  control  that  account 
Accordingly,  the  positions  in  accounts 
controlled  by  the  same  person  or  entity 
should  be  aggregated  for  purposes  of 
positions  limits.  However,  the 
presumption  of  control  would  be 
rebuttable. 

For  example,  a  person  or  entity  could 
attempt  to  rebut  a  presumption  of 
control  based  on  mere  ownership  of  two 
accounts  by  showing,  among  other 
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things,  that  the  accounts  have  different 
and  unrelated  money  managers  or  that 
investment  decisions  are  made 
independently  and  separately  for  each 
of  the  two  accounts.  By  pennitting  the 
presumption  of  control  to  be  rebuttable, 
the  Exchange  will  have  the  opportimity 
to  review  each  case  independently,  thus 
allowing  case-by-case  consideration  of 
the  application  of  the  position  limit  rule. 

Accordingly,  the  Exchange  proposes 
to  amend  Rule  904  to  revise  its  approach 
in  interpreting  this  Rule.  Similarly,  the 
Exchange  proposes  to  amend  Rule  905 
(Exercise  Limits)  to  reflect  the  same 
approach  in  interpreting  the  aggregation 
provisions  of  that  Rule. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that  they 
provide  for  a  more  functional  and 
practical  standard  for  determining  if  the 
option  positions  of  two  or  more 
accounts  should  be  aggregated  for 
purposes  of  the  position  and  exercise 
limit  rules. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  protect  investers 
and  the  public  interest. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  changes  will  not  impose  a 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

While  no  written  comments  were 
solicited  or  received,  the  Exchange's 
Options  Committee,  a  group  composed 
of  members  and  representatives  of 
member  organizations,  has  reviewed 
and  approved  the  rule  proposal. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Person^  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  January  14, 1983. 
George  A.  Fitzsimmons, 
Secretary. 
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[Release  No.  34-19384;  File  No.  SE-MSRB- 
82-15] 

Municipal  Securities  Ruiemalcing 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Ciuinge  Relating  to 
Uniform  Practice 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
788(b)(1).  notice  is  hereby  given  that  on 
December  22, 1982,  the  Municipal  Securities 
Rulemaking  Board  filed  with  the  Securities 
and  Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared  by 
the  self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Mimicipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  an  amendment  (the  "proposed 


rule  change")  to  rule  G-12  relating  to 
uniform  practice.  The  proposed  rule 
change  is  as  follows: 

Rule  G-12.  Uniform  Practice  ' 

(a)  through  (d)  No  change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  unless 
otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities. 

(i)  through  (iv)  No  change. 

(v)  Units  of  Delivery.  Delivery  of 
bonds  shall  be  made  in  the  following 
denominations: 

(A)  for  bearer  bonds,  in 
denominations  of  $1,000  or  $5,000  par 
value;  and 

(B)  for  registered  bonds,  in 
denominations  which  are  multiples  of 
$1,000  par  value,  up  to  $100,000  par 
value;  provided,  however,  that 
registered  bonds  issued  after  January  1, 
1983  shall  be  delivered  in 
denominations  of  $5,000 par  value  until 
January  1,  1985. 

Delivery  of  other  municipal  securities 
shall  be  made  in  the  denominations 
specified  on  the  confirmation  as 
required  pursuant  to  paragraph  (c)(vi)  of 
this  rule  except  that  deliveries  of  notes 
may  be  made  in  denominations  smaller 
than  those  specified  if  the  notes 
delivered  can  be  aggregated  to 
constitute  the  denominations  specified. 

(vi)  through  (xvi)  No  change,  (f) 
through  (1)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rule  G-12  sets  forth  certain 
practices  to  be  followed  by  all  municipal 
securities  brokers,  and  municipal 
securities  dealers  with  respect  to  the 
comparison,  clearance  and  settlement  of 
inter-dealer  transactions  in  mimicipal 
securities.  Among  other  matters,  the  rule 
specifies  the  certificate  denomination 
sizes  which  are  considered  to  be 
standard  for  delivery  purposes.  With 
respect  to  securities  in  registered  form, 
rule  G-12  (e)(v)(B)  currently  specifies 
certificate  denominations  in  multiples  of 
$1,000  not  to  exceed  $100,000  as 
standard  for  delivery  purposes. 
Registered  certificates  in  alternative 
denominations,  such  as  $500  or  $250,000 
per  certificate,  are  not  acceptable  for 
delivery  purposes  unless  specific 
agreement  to  this  effect  is  reached  at  the 
time  of  trade. 


*  Italics  indicate  additions. 


In  December  1980  the  Congress 
enacted  legislation  requiring  that 
mortgage  revenue  municipal  securities 
issued  on  or  after  January  1, 1982  be 
issued  solely  in  registered  form.  In  mid- 
1982,  as  an  increasing  number  of 
registered  mortgage  revenue  securities 
began  to  be  traded  in  the  mimicipal 
market,  the  Board  began  to  receive 
comments  from  municipal  securities 
brokers  and  dealers  that  the  use  of 
registered  securities  certificates  in 
denominations  larger  than  the 
traditional  $5,000  denomination  was 
causing  a  signiflcant  increase  in  the 
number  of  transactions  that  failed  to  be 
completed  on  settlement  date. 

The  recently-enacted  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
{'TEFRA"),  as  amended  by  Congress  on 
December  21, 1982,  will  extend  the 
registration  requirement  to  substantially 
all  long-term  municipal  securities  [i.e., 
municipal  securities  maturing  in  more 
than  one  year)  issued  on  or  after  July  1, 
1983.  Members  of  the  municipal 
seciuities  industry  generally  have 
expressed  concern  to  the  Board  that  the 
clearance  problems  resulting  from  the 
use  of  large-denomination  registered 
certificates  will  be  significfuitly  more 
burdensome  for  municipal  securities 
brokers  and  dealers  when  all  new  issues 
are  exclusively  in  registered  form.  These 
industry  representatives  have  asserted 
that  the  present  ineiBciencies  of  the 
transfer  process  for  municipal  securities 
are  such  that  the  use  of  larger- 
denomination  certificates,  which  must 
frequently  be  transferred  into  smaller 
denominations  in  connection  with  the 
settlement  of  transactions,  will  cause 
significant  delays  in  the  clearance 
process. 

The  Board  concurs  that  the  use  of 
large-denomination  certificates  may 
cause  such  delays,  and  believes  that 
these  delays  in  the  clearance  of 
transactions  will  impose  serious 
burdens  on  municipal  seciuities  brokers 
and  dealers,  both  in  increased  financing 
costs  on  fail  transactions  and  transfer 
items  and  also  in  higher  requirements 
under  the  SEC's  net  capital  and 
customer  protection  rules.  Similarly, 
these  delays  will  affect  investors'  ability 
to  manage  their  portfohos  and  may 
contribute  to  increases  in  issuers' 
interest  costs.  Accordingly,  the  Board 
has  concluded  that  it  is  appropriate  to 
amend  rule  G-12  in  order  to  minimize 
these  burdens  on  the  clearance  process 
during  the  initial  implementation  period 
of  the  registration  requirement. 

The  proposed  rule  change  would 
amend  the  provisions  of  rule  G-12 
(e)(v)(B)  regarding  standard 
denominations  of  registered  securities 
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certificates  to  specify  that  with  respect 
to  registered  seciuities  issued  on  or  after 
January  1, 1983,  certificates  of  $5,000 
denomination  must  be  delivered  on 
transactions  settled  prior  to  January  1, 
1985  (if  the  parties  of  the  transaction  do 
not  agree  odierwise).  The  proposed  rule 
change  is  not  by  its  terms,  applicable  to 
deliveries  of  securities  issued  prior  to 
January  1, 1983,  the  originally-sdieduled 
effective  date  of  the  registration 
provisions  of  TEFRA.  The  Board  is 
Aware  that  many  persons  who  have 
purchased  registered  mortgage  revenue 
securities  currently  hold  such  securities 
in  large  denomination  certificates,  the 
Board  does  not  believe  that  it  would  be 
appropriate  to  impose  at  this  time  a  new 
delivery  standard  for  such  securities, 
and  accordingly,  the  proposed  rule 
change  would  not  apply  to  registered 
securities  issued  prior  to  January  1, 1983. 

The  Board  has  included  in  the 
proposed  rule  change  a  provision  that 
as  of  a  "sunset"  date  of  January  1, 1985, 
the  designation  of  $5,000  denomination 
certificates  as  standard  on  deliveries  of 
registered  securities  will  lapse,  and  the 
laiger  denomination  certificates 
permitted  under  the  current  rule  will 
again  be  acceptable  for  delivery 
purposes.  The  Board  recognizes  that  for 
a  variety  of  reasons,  the  use  of  $5,000 
denomination  certificates  cannot  be 
viewed  as  a  long-term  solution  to  the 
problems  caused  by  transfer  agent 
inefficiency.  The  Board  views  the 
requirement  for  the  use  of  small 
denomination  certificates  set  forth  in  the 
proposed  rule  change  as  an  interim 
measure,  necessary  until  efficient 
transfer  mechanisms  come  into  use  for 
most  municipal  issues. 

(b)  The  proposed  rule  change  has 
been  adopted  pursuant  to  section 
15B(b](2)(C]  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  which 
authorizes  and  directs  the  Board  to 
adopt  rules  which  are: 

Designed  *  *  *  to  foster  cooperation  and 
coordination  with  persons  engaged  in  '  *  * 
clearing,  settling,  processing  infonnation  with 
respect  to,  and  facilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  tlie  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  *  *  *. 

The  Board  has  concluded  that  the 
application  of  the  provisions  of  the 
currently-effective  rule  during  the  initial 
implementation  of  TEFRA's  registration 
requirement  might  prove  significantly 
disruptive  to  the  municipal  market  and  a 
serious  impediment  to  the  efficient 
clearance  and  settlement  of  municipal 
securities  fransactions.  The  Board 
beUeves  that  the  proposed  rule  change 
serves  to  minimize  potential  impedients 


during  the  period  in  v^ch  the  municipal 
seciuities  market  generally  moves 
toward  an  efficient  transfer  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  in  the 
context  of  TEFRA's  requirement  that 
municipal  securities  generally  be  issued 
in  registered  form,  the  current  provisions 
of  the  rule  may,  in  conjunction  with 
existing  inefficient  transfer  mechanisms, 
impose  a  burden  on  competition.  The 
si^iificant  financing  costs  and  net 
capital  penalties  caused  by  the  need  to 
submit  large  denomination  certificates 
to  an  inefficient  transfer  system  to 
obtain  smaller  denominations  will  be 
much  more  onerous  for  smaller 
municipal  securities  brokers  and 
dealers,  and  may  force  such 
organizations  to  curtail  or  cease  their 
municipal  securities  activities.  The 
Board  believes  that  the  proposed  rule 
change  will  act  to  minimize  the  burden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  role 
change.  Prior  to  the  adoption  of  die 
proposed  rule  change  the  Board  received 
written  comments  on  the  question  of  the 
appropriate  standard  certfficate 
denomination  for  registered  municipal 
securities  from  several  industry 
commentators.  Tie  majority  of  these 
industry  commentators  expressed 
support  for  an  amendment  to  the 
provisions  of  rule  G-12(e)(v)(B) 
substantially  similar  to  the  proposed 
rule  change. 

nL  Date  of  EffecdvowM  of  the 
PropoMd  Rule  Qiaoge  and  Ttaafaig  far 
Commisaion  Acdon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or  (ii) 
as  to  which  the  self-r^ulatory 
orgaiuzation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitatian  of  Comniaots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
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aiguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  30. 1962. 
GeoegB  A.  Fitzsimmons. 
Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMAllv:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  must  be  received  on  or 
before  February  22, 1983.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  ONfB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

Co{ries 

Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 


obtained  fitjm  the  Agency  Clearance 

Officer.  Conmients  on  the  item  listed 

should  be  submitted  to  the  Agency 

Clearance  Officer  and  the  OMB 

Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  clearance  officer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538 

OMB  reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Telephone:  (202)  395-4814. 

Title:  Application  for  Small  Business 
Size  Determination. 

Form  Nos.  SBA  355  and  SBA  1340 

Frequency:  Nonreciuring. 

Description  of  Respondents:  Firms  that 
require  a  formal  size  determination  to 
qualify  for  SBA  assistance. 

Aniiual  Responses:  3,500. 

Annual  Burden  Hours:  14,000. 

Type  of  Request:  New. 

Elizabeth  M.  Zaic, 

Chief,  Paperwork  Management  Branch,  Small 

Business  Administration. 

|FR  Ooc  83-1873  Tiled  1-21-83:  8:45  am] 
BttXJNGCOOC  KOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airport  Traffic  Control  at  Valdez, 
Auislca;  Closing 

Notice  is  hereby  given  that  on  or 
about  January  21, 1983,  the  FAA  will 
decommission  a  visual  flight  rules 
Airport  Traffic  Control  Tower  at  Valdez, 
Alaska.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Anchorage,  Alaska,  on  January 
13. 1983. 

Franldin  L  Cunningjinm, 
Acting  Director,  Alaskan  Region. 

|FR  Doc.  83-1795  Filed  1-21-83:  8:45  am) 
MLUNQ  COOE  4t10-13-« 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  149— Airt>ome  Distance 
Measuring  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 
to  be  held  on  February  16-18, 1983  in  the 


RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street,  Suite 
500,  NW.,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  October  13-15, 
1982;  (3)  Report  on  Coordination  with 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Briefing  on 
International  Civil  Aviation 
Organization  (ICAO)  All  Weather 
Operations  Panel  (AWOP-9)  Activities; 
(5)  Review  Task  Assignments  From 
Second  Meeting;  (6)  Review  Third  Draft 
of  Conunittee  Report  on  Minimum 
Operational  Performance  Standards  for 
Airborne  Distance  Measuring 
Equipment;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  January  17, 
1983. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  83-1638  Filed  1-21-83:  8:45  am) 
BILUNQ  COOE  4*10-13-M 


Research  and  Special  Programs 
Administration 

Technical  Hazardous-Liquid  Pipeline 
Safety  Standards  Committee;  Advisory 
Committee  Charter 

This  notice  announces  the  renewal  of 
the  Technical  Hazardous-Liquid  Pipeline 
Safety  Standards  Committee  under 
section  14  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  1  section 
10;  Pub.  L.  92-463)  and  sets  forth  the 
charter  of  the  Committee  prepared  in 
accordance  with  section  9  of  that  Act. 

The  purpose  of  the  Technical 
Hazardous-Liquid  Pipeline  Safety 
Standards  Committee  is  to  review 
proposed  hazardous  liquid  pipeline 
safety  standards  and  report  to  the 
Associate  Director  for  Pipeline  Safety 
Regulation  on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
each  such  proposal.  The  Committee  may 
propose  safety  standards  to  the 
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Associate  Director  for  his  consideration 
for  hazardous  liquid  pipeline  facilities. 

It  has,  been  determined  that  renewal 
of  the  Technical  Hazardous-Liquid 
Pipeline  Safety  Standards  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  by 
law  on  the  Department  under  section 
204(a)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979. 

The  charter  of  the  Committee  is  set 
forth  below: 

Charter — ^Technical  Hazardous-4Jquid 
Pipeline  Safety  Standards  Committee 

1.  Puqmse 

This  charter  of  the  Technical 
Hazardous-Liquid  Pipeline  Safety 
Standards  Committee  is  prepared  in 
accordance  with  the  Federal  Advisory 
Committee  Act  enacted  October  6. 1972. 

2.  Background 

Section  204  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA) 
authorizes  the  establishment  and 
prescribes  the  duties  of  the  Technical 
Hazardous-Liquid  Pipeline  Safety 
Standards  Committee.  The  Conunittee 
was  established  on  January  16, 1981,  by 
the  appointment  of  15  members. 

3.  Sponsor 

The  Office  of  Pipeline  Safety 
Regulation  is  the  Committee  sponsor. 
The  Associate  Director  for  Pipeline 
Safety  Regulation  of  the  Materials 
Transportation  Bureau  is  designated  the 
Executive  Director  of  the  Committee  and 
shall  be  the  Department  of 
Transportation  (DOT)  official  authorized 
to  call  or  adjourn  meetings,  approve  the 
agenda,  and  otherwise  monitor  the 
Committee's  meetings  and  progress. 

4.  Committee  Objectives  and  Duties 

The  Associate  Director  for  Pipeline 
Safety  Regulation  shall  submit  to  the 
Committee  for  its  consideration  any 
notice  of  proposed  hazardous  liquid 
pipeline  safety  standards  pubhshed  in 
the  Federal  Register  (including  both  new 
standards  and  amendments  to  existing 
standards).  Within  90  days  after  receipt 
by  the  Committee  of  any  such  proposal, 
the  Committee  shall  prepare  a  report  on 
the  technical  feasbility,  reasonableness, 
and  practicability  of  the  proposal.  Each 
report  by  the  Committee,  including  any 
minority  views,  shall,  if  timely  made,  be 
published  and  form  a  part  of  the 
proceedings  for  the  promulgation  of 
standards.  The  Director,  Materials 
Transportation  Bureau,  may  prescribe  a 
final  standard  at  any  time  after  the  90th 
day  after  a  proposal's  submission  to  the 
Committee,  whether  or  not  the 


Committee  has  reported  on  such 
proposal.  The  Committee  may  propose 
safety  standards  to  the  Associate 
Director  for  his  consideration  for 
hazardous  liquid  pipeline  facilities.  The 
Associate  Director  shall  not  be  bound 
by  conclusions  of  the  Committee,  but  in 
the  event  that  the  conclusions  of  the 
majority  of  the  current  members  of  the 
Committee  are  rejected,  the  reasons  fpr 
rejection  shall  be  incorporated  in  the 
preamble  pubUshed  with  the  final  rule 
(HLPSA,  Section  204.  and  49  CFR  1.53). 
The  Commitiee  may  also  review  and 
report  on  other  matters  related  to  the 
Department's  hazardous  liquid  pipeline 
safety  rulemaking  function  as  are 
presented  by  the  Associate  Director. 

5.  Membership 

a.  llie  Committee  shcdl  be  composed 
of  15  members,  each  of  whom  shall  be 
appointed  by  the  Secretary,  after 
consultation  with  public  and  private 
agencies  concerned  with  the  technical 
aspect  of  the  transportation  of 
hazardous  liquids  or  the  operation  of 
pipeline  facilities.  Members  shall  be 
appointed  on  the  basis  of  their 
experience  in  the  safety  regulation  of ' 
the  transportation  of  hazardous  liquids 
and  of  pipeline  facilities,  or  their 
training,  experience,  or  knowledge  in 
one  or  more  fields  of  engineering 
applied  in  the  transportation  of 
hazardous  liquid  or  the  operation  of 
pipeline  facilities  to  evaluate  hazardous 
liquid  safety  standards,  as  follows: 

(1)  Five.members  shall  be  selected 
bom  Federal,  State,  or  local 
governmental  agencies,  and  two  of  the 
five  shall  be  State  commissioners 
selected  after  consultation  with 
representatives  of  the  national 
organization  of  State  commissions; 

(2)  Four  members  shall  be  selected 
from  the  hazardous  liquids  industry, 
after  consultation  with  industry 
representatives,  and  not  less  than  three 
of  the  four  shall  be  currentiy  engaged  in 
the  active  operation  of  pipeline 
facihties;  and 

(3)  Six  members  shall  be  selected 
from  the  general  public. 

b.  The  membership  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented,  and  the  advice  and 
recommendations  of  the  Committee 
shall  be  the  result  of  its  independent 
judgment  (FACA,  section  5(b)  (2)  and 
(3)). 

c.  Members  are  appointed  for  a  term 
of  3  years  except  that  a  member  may 
serve  until  his  successor  is  appointed, 
but  for  not  more  than  a  total  of  6  years. 

6.  Anraintment  of  Officeis 

At  the  first  meeting  of  each  calendar 
year,  the  Associate  Director  shall 


appoint  a  Chairman  and  Vice-Chairman. 
and  the  Conmiittee  shall  by  majority 
vote  of  the  members  present  elect  a 
Secretary.  These  tiiree  officers,  who  will 
serve  until  their  successors  are 
appointed,  shall  constitute  an  executive 
committee. 

Meetings  and  Procedures 

a.  Calling  meetings.  The  AModate 
Director  for  Pipeline  Safety  Regulation 
shall  approve  in  advance  die  scheduling 
and  agenda  of  each  Committee  meeting 
(FACA.  section  10(f)).  The  Committee 
may  recommend  agenda  items  to  the 
Associate  Director.  A  designated  officer 
or  employee  of  the  Federal  government 
shall  attend  each  Committee  meeting 
and  is  authorized  to  adjourn  the  meeting 
whenever  he  determines  It  to  be  in  the 
public  interest  (FACA,  section  10(e)). 

b.  Presiding  at  Meetings.  The 
chairman  sh^  preside  at  all  meetings  of 
the  Committee  and  of  the  Executive 
Committee,  except  that  the  Associate 
Director  or  his  delegate  may  preside 
whenever  the  Committee  is,  at  the 
request  of  an  official  of  the  Department 
of  Transportation,  advising  die 
Department  on  matters  other  than 
notices  of  proposed  rulemaking.  The 
Vice-Chairman  shall  assume  and 
perform  the  duties  of  the  Chairman  in 
the  event  of  his  absence.  A  majority  of 
the  current  members  of  the  Committee 
must  be  present  at  a  meeting  to  perform 
the  Committee's  statutory  duties. 

c  Duties  of  Secretary.  The  Committee 
secretary  shall,  as  directed  by  the 
Chairman,  monitor  records,  summarize 
activities,  prepare  and  process  letter 
ballots,  and  prepare  reports  for 
submission  to  the  Associate  Director.  In 
the  absence  of  the  Secretary,  the 
Chairman  appoints  a  member  of  the 
Committee  to  perform  the  duties  of  the 
Secretary. 

d.  Notice  of  meetings.  Notice  of  each 
Committee  meeting  ^all  be  published  in 
the  Federal  Register  at  least  15  days  in 
advance  of  the  meeting,  except  in 
emergency  situations.  Other  forms  of 
notice  are  to  be  used  to  the  extent 
practicable  (FACA.  section  10  (a)(2)). 

e.  Frequency  of  committee  meetings. 
The  Committee  meets  at  least  twice 
each  calendar  year.  In  addition. 
Committee  members  may  be  polled  or 
asked  for  comments  on  notices  of 
proposed  rulemaking  or  other  matters  at 
any  time  without  formally  assembling  at 
one  place. 

f.  Public  participation.  Each 
Committee  meeting  shall  be  open  to  the 
public  and  interested  persons  shaU  be 
permitted  to  attend,  appear  before,  or 
file  written  statements  with  the 
Committee,  subject  to  the  limitations 
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contained  in  the  exceptions  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)),  and  also  subject  to  reasonable 
rules  prescribed  concerning  availability 
of  space,  time,  etc.  (FACA,  section  10(a) 
(1)  and  (3)). 

g.  Minutes.  Detailed  minutes  of  each 
Conmiittee  meeting  shall  be  kept  and 
certified  to  by  the  Committee  Chairman. 
The  minutes  shall  contain  a  record  of 
the  persons  participating,  a  complete 
and  accurate  description  of  the  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  Committee  (FACA. 
section  10(c)).  I 

h.  Availablity  of  records.  The  records, 
reports,  transcripts,  minutes,  and  other 
documents  of  the  Committee  shall  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Pipeline  Safety 
Regulation,  400  Seventh  Street  SW., 
Washington  D.C.  20590,  subject  to  the 
limitations  contained  in  the  exceptions 
to  the  Freedom  of  Information  Act.  5 
U.S.C.  552(b)  (FACA,  section  10(b)). 

8.  Compensation 

Members  of  the  Committee  other  than 
Federal  employees  shall  be 


compensated  at  the  rate  of  $150  per  day 
(including  travel  time)  when  engaged  in 
the  actual  duties  of  the  Committee.  All 
members,  while  away  fit)m  their  homes 
or  regular  places  of  business,  shall  be 
allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence. 

9.  Duration  of  the  Coounittee 

Under  the  provisions  of  the 
Hazardous  Liquid  Pipeline  Safety  Act. 
the  Committee's  purposes  are  continuing " 
in  nature;  therefore,  the  Committee  has 
an  indefinite  duration.  The  Committee 
itself  must  be  renewed  at  successive  2 
year  intervals  by  the  appropriate  action 
of  the  Secretary  (FACA,  section  14(c)). 

10.  Adminmistrative  Support 

The  Associate  Director  for  Pipeline 
Safety  Regulation  is  responsible  for 
providing  office  space,  equipment, 
supplies,  clerical  help,  and  other 
administrative  and  financial  support  for 
the  Committee. 

11.  Annual  Operating  Cost 

Estimated  annual  operating  cost  is 
approximately  $40,000  for  salaries, 
travel,  and  recording  the  proceedings, 


plus  about  one-eighth  person-year  of 
staff  support. 

12.  Public  Interest  ^ 

The  formation  and  use  of  the 
Technical  Hazardous-Liquid  Pipeline 
Safety  Standards  Committee  is 
determined  to  be  in  the  pubUc  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law.  In  fact,  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  specifically 
requires  the  DOT  to  submit  all  proposed 
hazardous  liquid  pipeline  safety 
standards  to  the  Committee  as  part  of 
the  proceedings  for  the  promulgation  of 
such  standards. 

13.  Fding  Date 

January  16, 1983 — ^This  is  the  effective 
date  of  the  charter  which  will  expire  2 
years  from  the  date  unless  sooner 
terminated. 
Richard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  83-1748  Filed  l-Zl-83;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m..  Wednesday, 
January  26, 1983. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW.,  Washii^ton,  D.Q 

STATUS:  Open  to  the  Public: 

1.  Voluntary  Standards  Procedures 

The  staff  and  representatives  from  various 
voluntary  standards  organizations  will 
brief  the  Commission  on  voluntary 
standards  procedures. 

2.  Fire  Toxicity:  Status 

The  staff  will  brief  the  Commission  on  the 
status  of  the  fire  toxicity  project. 

CONTACT  PERSON  POR  AOOITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda,  Maryland  20207;  301-^192- 
6800. 

IS-102-83  Piled  1-20-63;  3:S2  pni| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  January 
20th  Open  Meeting 
January  17, 1983. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
January  20, 1983  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  January  13, 1983. 


Agenda,  Item  No^  and  Subject 

Common  Carrier— ft— r/t/e.-  AT&T  and  the 
BSOCs  (Resale  and  Sharing  of  Intrastate 
WATS  Used  for  Completion  of  Interstate 
Communications).  Summary:  Satellite 
Business  Systems  (BBS)  has  filed  a  petition 
for  a  declaratory  ruling  by  the  Commission 
that  the  Bell  System  Operating  Companies 
(BSOCs)  should  not  refuse  WATS 
connections  within  a  state  to  carriers 
which  intend  to  resell  the  service  to 
endusers  as  a  link  in  through  interstate 
communications— despite  any  resale 
restrictions  in  the  BSOCs'  intrastate  WATS 
tariffs.  Other  non-Bell  interstate  carriers, 
including  Western  Union,  MCI.  ARINC 
and  several  certificated  interstate  resale 
carriers,  have  filed  comments  in  support  of 
SBS's  petition:  ARINC  and  the  resellers 
advocate  that  the  ruling  be  framed  so  as  to 
encompass  restrictions  on  shared  use — as 
well  as  resale — of  WATS  for  intrastate 
distribution  of  interstate  communications, 
whether  by  other  common  carriers  or  by 
private  entities.  AT&T  (on  behalf  of  the 
BSOCs),  NARUC  and  seversal  state 
utihties  commissions  have  filed  in 
opposition.  AT&T  and  NARUC  urge  the 
Commission  to  permit  the  BSOCs  to 
continue  to  enforce  resale  and  sharing 
restrictions  on  intrastate  WATS  used  in 
interstate  communications,  until  such  time 
as  the  BSOCs  shall  have  revised  their 
intrastate  WATS  rates  to  be  more  usage- 
sensitive. 

Issued:  January  17, 1983. 

William  J.  Tricazioo, 

Secretary,  Federal  Commuiuoatioat 
Commission. 

(S-SB-O  Piled  1-20-S3:  2:30  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  January 
20th  Open  Meeting 
January  17, 1983. 

The  follovdng  item  has  been  deleted 
at  the  request  of  the  Private  Radio 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
January  20, 1963,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  January  13, 1983. 

Agenda,  Item  No,  and  Subject 

Private  Radio— 6— 7>t/e.-  Notice  of  Proposed 
Rtile  Making  to  provide  for  to  use  of 
facsimile  by  the  maritime  mobHe  service. 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making 
to  include  in  its  rules  proviaions  pennittlng 


use  of  the  facsimile  mode  of 
communications  between  high  teat  vessels 
and  the  shore  using  frequencies  between  2 
and  27.5  MHz. 

Issued:  Janaury  17, 1983. 

William  J.  Tricarico. 

Secretary.  Federal  Communications 

Commission. 

IS-as-aS  Piled  1-W-S3:  2:fiO  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:40  p.m.  on  Wednesday,  January  19, 
1983,  the  Board  of  Directors  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  recommendations  with 
respect  to  the  initiation  and  conduct  of 
cease-and-desist  proceedings  against 
four  insured  banks  (names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  {c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U3.C.  552b(c)(6).  (cH8).  and 
(c)(9}(AMii)). 

in  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chainnan 
WilUam  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  diat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  obsenratifRi; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6],  (c)(8),  and 
(c)(9)(A)(u)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  55:ft>(c)(6),  (cK8), 
and  (c)(9)(A)(U)). 

Dated:  January  20, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Rohinson. 

Executive  Secretary. 

|S-U»-S9  Plkd  1-20-83:  MS  pm| 
MLUNO  COK  tTM-OVH 
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FEDERAL  MINE  SAFETY  AMD  HEAL1M 
REVIEW  COMMISSION 

January  19. 19B3. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

JanuHiy  26, 1983.  { 

place:  Room  600, 1730  K  Street.  NW., 

Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Sellersburg  Stone  Co..  Docket  No.  LAKE 
80-363-M.  etc.  (Issues  include  whether 
penalties  assessed  by  ALJ  are  appropriate.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

(S-flr-83  Filed  l-2(>-83:  2:50  pm)  I 

■UJNQ  CODE  STSS-OI-M  | 

6 

INTERNATIONAL  TRADE  COMMISSION 


[USrrC  SE-83-05] 

TIME  AND  DATE:  2:30  p.m.,  Wednesday. 

February  2, 1983. 

place:  Room  117,  701  E  Street.  NW.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  701-TA-168  (Welded 
Carbon  Steel  Pipes  and  Tubes  from  the 
RepubUc  of  Korea] — briefing  and  vote.l 

6.  Investigations  7(n-TA-170,  -171.  dnd  - 
173  (Certain  Carbon  Steel  Products  from  the 
Republic  of  Korea) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-M-S3  Filed  1-19-83  4:25  pm| 
aiLIJNQ  COOC  7020-(»-M 


NATIONAL  TRANSPORTATION  SAFETV 


(NM-«»-3] 

TIME  AND  DATE:  9  a.m..  Tuesday.  January 
25. 1983. 

PLACE:  NTSB  Board  Room.  800       j 
Independence  Ave..  SW.,  Washington. 
D.C.  20594. 

STATUS:  The  first  item  will  be  open  to 
the  public.  The  last  six  items  will  Ije 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 


MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report:  Multiple- 
Vehicle  Collision  and  Fire,  Caldecott  TunneL 
near  Oakland.  California,  April  7, 1982,  and 
Letters  of  Recommendation. 

2.  Opinion  and  Order:  Wendler  v. 
Administrator.  Dkt.  l-EAJA-SB-4887; 
disposition  of  applicant's  appeal. 

3.  Opinion  and  Order  Apphcation  of 
Catskill  Airways.  Inc.,  Stephen  C.  Low  and 
Granville  C.  Bentley  for  attorney  fees  and 
expenses.  NTSB  No.  2-EAJA;  disposition  of 
appeal  from  denial  of  application. 

4.  Order  denying  reconsideration: 
Administrator  v.  Cassie,  Dkt.  EA-1831: 
disposition  of  respondent's  petition  for 
reconsideration. 

5.  Opinion  and  Order:  Administrator  v. 
Roach.  Dkt.  SE-5396;  disposition  of 
respondent's  appeal. 

6.  Opinion  and  Order  Adminisfrator  v. 
Pollauf,  Dkt.  SE-5497:  disposition  of 
respondent's  appeal. 

7.  Opinion  and  Order  on  Interlocking 
Appeal:  Administrator  v.  Aerospace 
Maintenance  Co.,  Dkt.  SE-4928:  disposition  of 
respondent's  interlocking  appeal. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noM  Sharon  Flemming  (202) 
382-6525. 

January  14. 1983. 

IS-8S-83  Filed  1-20-63: 9:32  am) 
mXlNG  CODE  «91(>-$«-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  January  24, 1983. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW.,  Washington. 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 
January  27: 

10:00  a.m. 
Discussion/Possible  Vote  on  Procedures 
for  Hearing  on  NFS-Erwin  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting): 

a.  Commission  Review  of  Director's 
Decision  Re  Emergency  Planning 
Deficiencies 

b.  NFS  Ervkin  Hearing.  NRDC's  Request  for 
DOE'S  Classified  Information:  Hearing 
Scope  Issues:  and  Related  Matters 

Friday,  January  28: 

10«)  a.m. 
Briefing  on  Staff  Actions  Regarding 
Uranium  Mill  Tailings  Regulations 
(Public  Meeting) 

ADDITIONAL  INFORMATION: 

On  lanuary  17  the  Commission  voted  5-0  to 
hold  Discussion  of  Possible  Enforcement 
Action,  held  that  day. 


On  January  18  the  Commission  voted  3-0 
(Chairman  Palladino  and  Commissioner 
Gilinsky  not  present)  to  hold  Briefing  on 
Implementation  of  Public  Law  97-415.  held 
that  day. 

AUTOMA-nC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Gary  Gilbert  (202)  634- 
1410. 

January  18, 1963. 

Gary  Gilbert, 

Office  of  the  Secretary. 

IS-86-83  Filed  1-20-B3:  l(M)e  ain| 
BILUNQ  CODE  7SM-01-N 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  February  10, 
1983. 

place:  Suite  316. 1825  K  Street.  NW.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

matters  to  be  considered:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMA-noN:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  January  20. 1963. 

IS-100-83  Filed  1-20-63:  3:13  pm| 
BMXINO  CODE  7600-O1-M 

10 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  February  17, 
1983. 

place:  Suite  316. 1825  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  January  20, 1983. 

IS-101-83  Filed  1-20-83:  3:13  pm| 
8ILUNG  COOE  760(HI1-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Implementation  of  Executive  Order 
12372,  Intergovemmental  Review  of 
Federal  Programs 


AOatCY:  Intergovernmental  Affairs 

Division  and  Associate  Director  for 

Management,  Office  of  Management  and 

Budget 

action:  Notice  of  meeting. 

summary:  Executive  Order  12372, 
"Intergovemmental  Review  of  Federal 
Programs,"  was  signed  by  President 
Reagan  on  July  14, 1982.  Each  agency, 
except  HUD,  is  issuing  a  proposed  nde 
or  Notice  in  today's  Federal  Register  for 
public  comment  on  implementation  of 


J     A 


198G 


this  Executive  Order.  HUD's  proposed 
rule  will  be  published  as  soon  as 
Congressional  review,  now  in  process,  is 
completed.  This  Executive  Order 
appears  as  an  Attachment  to  this  Notice. 

Notice  is  given  that  all  interested 
parties  are  invited  to  participate  in  a 
meeting  on  implementation  of  E.O. 
12372.  A  meeting  on  this  Order  will  be 
held  in  Washington,  D.C.  and  one  or 
more  subsequent  meetings  may  be  held 
in  Washington,  D.C.  or  elsewhere. 

Date,  Time,  and  Location  of  Meeting 

The  meeting  will  be  held  on  March  2, 
1983  in  Washington,  D.C.  Details  will 
follow  in  the  Federal  Register  as  to  time 
and  place,  as  well  as  procedures  for  oral 
and  written  presentations. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information  on  the 
Implementation  of  E.O.  12372,  contact 
Winnifred  M.  Austermann,  Office  of 
the  Deputy  Associate  Director  for 
Intergovemmental  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W..  Room  10235,  Washington. 
D.C.  20503,  Phone:  202/395-3050. 

For  information  on  individual  agency 
proposals,  contact  the  person  listed  in 
the  appropriate  agency  document 
published  elsewhere  in  today's  Federal 
Register. 

Dated:  (anuary  12, 19B3. 

Harold  I.  Steinberg, 

Associate  Director  for  Management 

BILUNO  CODE  3110-01-M 
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Attachment 


Executive  Order  12372— Intergovernmental  Review  of  Federal  Programs 

Note.— Executive  Order  12372  was  originally  published  in  the  Federal  Register  on  July  16, 1982 
(47  FR  30959). 

By  Ihe  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  401(a)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C.  4231(a))  and  Section  301  of  Title  3  of  the 
United  States  Code,  and  in  order  to  foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by  relyin;^  on  Slate  and  local  processes  for  the 
State  and  local  government  coordination  and  review  of  proposed  Federal 
financial  assistance  and  direct  Federal  development,  it  is  hereby  ordered  as 
follows: 

Section  1.  Federal  agencies  shall  provide  opportunities  for  consultation  by 
elected  officials  of  those  Stale  and  local  governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be  directly  affected  by,  proposed  Federal 
financial  assistance  or  direct  Federal  development. 

Sec.  2.  To  the  extent  the  States,  in  consultation  with  local  general  purpose 
governments,  and  local  special  purpose  governments  they  consider  appropri- 
ate, develop  their  own  processes  or  refine  existing  processes  for  State  and 
local  elected  officials  to  review  and  coordinate  proposed  Federal  financial 
assistance  and  direct  Federal  development,  the  Federal  agencies  shall,  to  the 
extent  permitted  by  law: 

(a)  Utilize  the  State  process  to  determine  official  views  of  State  and  local 

elected  officials. 

(b)  Communicate  with  State  and  local  elected  officials  as  early  in  the  program 
planning  cycle  as  is  reasonably  feasible  to  explain  specific  plans  and  actions. 

(c)  Make  efforts  to  accommodate  State  and  local  elected  officials'  concerns 
with  proposed  Federal  financial  assistance  and  direct  Federal  development 
that  are  communicated  through  the  designated  State  process.  For  those  cases 
where  the  concerns  cannot  be  accommodated.  Federal  officials  shall  explain 
the  bases  for  their  decision  in  a  timely  manner. 

(d)  Allow  the  States  to  simplify  and  consolidate  existing  Federally  required 
State  plan  submissions.  Where  Slate  planning  and  budgeting  systems  am 
sufficient  and  where  permitted  by  law,  the  substitution  of  State  plans  for 
Federally  required  State  plans  shall  be  encouraged  by  the  agencies. 

(e)  Seek  the  coordination  of  views  of  affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State  when  proposed  Federal  financial 
assistance  or  direct  Federal  development  has  an  ynpact  on  interstate  metro- 
politan urban  centers  or  other  interstate  areas.  Existing  interstate  mechanisms 
that  are  redesignated  as  part  of  the  State  process  may  be  used  for  this 
purpose. 

(f)  Support  Slain  and  local  gov(;rnmcnts  by  discouraging  the  reauthorization  or 
creation  of  any  planning  organization  which  is  Federally-funded,  which  has  a 
Federally-prescriljed  membership,  which  is  established  for  a  limited  purpose, 
and  which  is  not  adequately  representative  of.  or  accountable  to.  State  or 
local  elected  officials. 

Sec.  3.  (a)  The  State  process  referred  to  in  Section  2  shall  include  those  where 
States  delegate,  in  specific  instances,  to  local  elected  officials  the  review, 
coordination,  and  communication  with  Federal  agencies. 
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(b)  At  the  discretion  of  the  Stale  and  local  elected  officials,  the  Stale  process 
may  exclude  certain  Federal  programs  from  review  and  comment. 

Sec.  4.  The  Office  of  Management  and  Budget  (OMB)  shall  maintain  a  list  of 
official  Slate  entities  designated  by  the  States  to  review  and  coordinate 
proposed  Federal  financial  assistance  and  direct  Federal  development.  The 
Office  of  Management  and  Budget  shall  disseminate  such  lists  to  the  Federal 
agencies. 

Sec.  5.  (a)  Agencies  shall  propose  rules  and  regulations  governing  the  formula- 
tion, evaluation,  and  review  of  proposed  Federal  financial  assistance  and 
direct  Federal  development  pursuant  to  this  Order,  to  be  submitted  to  the 
Office  of  Management  and  Budget  for  approval. 

(b)  The  rules  and  regulations  which  result  from  the  process  indicated  in 
Section  5(a)  above  shall  replace  any  current  rules  and  regulations  and  become 
effective  April  30,  1983. 

Sec.  6.  The  Director  of  the  Office  of  Management  and  Budget  is  authorized  to 
prescribe  such  rules  and  regulations,  if  any,  as  he  deems  appropriate  for  the 
effective  implementation  and  administration  of  this  Order  and  the  intergov- 
ernmental Cooperation  Act  of  19t58.  The  Director  is  also  authorized  to  exercise 
the  authority  vested  in  the  President  by  Section  401(a)  of  thai  Act  (42  U.S.C. 
4231(a)).  in  a  manner  consistent  with  this  Order. 

Sec.  7.  The  Memorandum  of  November  8.  1'>(j8,  is  terminated  (33  Fcij.  nr<>. 
16487,  November  13,  1968).  The  Director  of  the  Office  of  Management  and 
Budget  shall  revoke  OMB  Circular  A-95.  which  was  issued  pursuant  to  that 
.Memorandum.  However.  Federal  agencies  shall  continue  to  comply  with  the 
rules  and  regulations  issued  pursuant  to  that  Memorandum,  including  those 
issued  by  the  Office  of  Management  and  Budget,  until  new  rules  and  regula- 
tions have  been  issued  in  accord  with  this  Order. 

Sec.  8.  The  Director  of  the  Office  of  Management  and  Budget  shall  reporl  to 
the  President  within  two  years  on  Federal  agency  compliance  with  this  Order. 
The  views  of  State  and  local  elected  officials  on  their  experiences  with  these 
policies,  along  with  any  suggestions  for  improvement,  will  be  included  in  the 
Director's  reporl. 


tup:  vvhite  house, 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

State  Plans  Eligible  for  Modification 
Under  Executive  Order  12372 

Section  2(d)  of  Executive  Order  12372 
directs  Federal  agencies  to  "allow" 
states  to  simplify  or  consolidate  existing 
Federally  required  State  plans  and, 
where  permitted  by  law,  to  "encourage" 
states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 

State  plans  required  by  the 
Federal  Government  that  are  eligible  for 
modification  (i.e.,  simplification, 
consolidation,  or  substitution)  under  the 
Order  are  listed  below.  The  Federal 
Government  is  willing  to  consider  other 
state  plans  for  eligibility  for 
modification  under  this  section. 

Dated;  January  12, 1983. 
Harold  I.  Steinberg, 

Associate  Director  for  Management. 
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Agency 

CFOA 
No." 

Programme 

to  550 

10.557 

Special  Supplemental  Food  Pro- 
giam  for  Women.  Infants  and 
Children  (WIC) 

10.559 

Summer  Food  Service  Program 
lor  Children 

10.560 

stale  Administrative  Fnpenses 
for  Child  Nutntion. 

10.564 

Nutrition  Education  and  Training 
Program. 

10.565 

Commodity  Supplemental  Food 

Program. 
Adult  Education— Stale  Adminis- 

lered  Programs. 

Education 

84.002 

Agency 


Energy. 


HHS.. 


Inlertof . 


CFDA 
No  ' 


Justice.. 


84  027 

84.034 
84  035 
84.048 

84.049 


84  050 

84.052 

84.121 

84126 

81041 
81.042 

81043 

81.052 

13.630 

13.633 

13.635 

13.645 

13646 
13.659 
15.252 

15.605 
15.611 
15  916 

15.904 
16.540 


Handicapped     Preschool     and 

School  Programs 
Public  Library  Services. 
Interlibrary  Cooperation. 
Vocational        Educalioo— Basic 

Grants  to  States. 
Vocational  Education— Consum- 
er and  Homemakmg  Educa- 
tion 
Vocational   Educanon— Program 
Improvement  and  Supportive 
Services. 
Vocational     Education— Special 
Programs   lor   the   Disadvan- 
taged. 
Vocational        Education— State 

Planning  and  Evaluason 
Rehab*tation     Services— Basic 

Support 
State  Energy  Conservation. 
Weathenzaiion    Assistance    lor 

Low-Income  Persons 
Supplemental      State      Energy 

Conservation. 
Energy  Conservation  lor  Institu- 
tional Buildings. 
Administration  on  Developmen- 
ta)  Disabilibes- Basic  Support 
and  Advocacy  Grants 
Special      Programs      for      the 
Aging— Title  II.   Pans  A  and 
B— Grants      for      Supportive 
Services  and  Senior  Centers 
Special      Programs      lor      the 
Aging— Title  III.  Part  C— Nutn- 
tion Services. 
Child    Weltare   Services— State 

Grants. 
WIN. 

Adoption  Assistance 
Abandoned   Mine   Land  Recta- 

mation  Program. 
Fish  Restoration. 
Wildlile  Restoration. 
Outdoor      Recreation— Acquisi- 
lion.  Development  and  Plarv 
ning. 
Historic  Preservation  Grants-av 

Aid. 
Juvenile  Juskoe  and  Delinquen- 
cy   Preventior>— Allocation    to 
States. 


Agency 


FEMA . 


CFDA 
No.  ' 


Labor 

Transportation 

EPA „ 


16.541 


17.207 
20  308 
20.600 

20  700 
66.001 

66.419 


66.432 
66.433 

66  438 
66.451 

66600 

66  700 

83  503 
83  505 
83.506 

83516 


,hivenfc  Justice  and  Oeknquen- 
cy  Preven*or>— Special  Em- 
phasis and  Technical  Assal- 
ance 

Employment  Service 

Local  Rail  Service  Assistance 

State  and  Highway  Communily 
Safely 

Gas  Pipeline  Safety. 

Ail  PoUulion  Control  Program 
Grants. 

Water  PoUuton  Conkol— Stole 
and  Inierstale  Pro^vn 
Grams 

Water  Quality  Mvi^emenl 
Planning, 

State  PUMic  Water  System  Su- 
pervwon  Program  Grants 

State  Underground  Water 
Source  Protection  Proywn 
Grams. 

Constructon  Management  As- 
sistance Grants 

Hazardous  Waste  Management 
Fnanoal  Assistance  lo 
States. 

Environmental  Protection  Corv 
solitlated  Grants— Program 
Support 

Pesticides  Enlorcement  Pit>- 
gram  Grants. 

PestKXies  Appleator  Certilica- 
txxi  and  Training 

Emergency  Management  Asa«t- 
ance. 

Stale  Disaster  Prepwedness 
Grants. 

Earthquake  arid  Huncane  Low 
Study  and  Contingency  Plan- 
ning Grams 

Disaster  Assistance:  Two  Sub- 
programs— 
1    Temporary  Housing  «f  tw 

State  assumes  operational  rs- 

sponsAnMyl: 
2.      Indnndual     and     F«Mly 

Grants. 


'CFOA=Catalog  of  Federal  Domestic  Assistance. 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3015 


tntargovemmental  Review  of 
Department  of  Agriculture  Programs 
and  Activities 


J 


agency:  Department  of  Agricultu 

(USDA). 

action:  Proposed  rules. 

summary:  This  document  proposes  to 
rescind  and  subsequently  reserve 
section  3015.203.  "OMB  Circular  A-05" 
by  adding  a  new  subpart  V  in  order  to 
implement  Exceutive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Agriculture. 
Exceutive  Order  12372,  and  these 
proposed  regulations,  eire  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  provide  for  a 
new,  more  effective,  intergovernmental 
consultation  system.  Under  the  Order 
State  and  local  elected  offlcials,  not  the 
Federal  government  will  determine  what 
Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  place.  j 

DATE  Comments  must  be  received  on  or 
before  March  10, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Lyn  Zimmerman, 
OfGce  of  Finance  and  Management, 
USDA,  Room  10-A,  Administration 
Building.  Washington.  D.C.  20250. 
Comments  will  be  available  for 
inspection  at  the  above  address  from 
9:00  a.m.  to  SKX)  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Wilson,  Deputy  Director,  Office  of 
Finance  and  Management,  USDA,  Room 
143-W,  Administration  Building. 
Washington.  D.C.  20250  (telephone  (202) 
447-7557). 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  it  has  been  determined  that  this  is 
not  a  major  rule. 


Regulatory  Analysis 

Although  this  proposal  will  directly 
affect  recipients  of  Federal  assistance 
from  agencies  administered  by  the 
Department  of  Agriculture,  this  proposal 
does  not  involve  a  substantial  issue  of 
fact  or  law.  and  it  is  unlikely  to  have  a 


substantial  or  major  impact  on  the^ 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  the  Assistant  Secretary  for 
Administration  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibihty  Act. 
Pub.  L  96-354  (5  U.S.C.  601).  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Background 

For  many  years,  consultation  between 
State  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  h-amework  created  under 
OMB  Circular  A-05.  The  A-95  system 
required  State  and  local  governments  to 
follow  prescribed  review  procedtu'es 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  affecting  particular  State 
and  local  governments.  This  system  also 
required  review  of  Federal  programs  by 
State  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 
costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  State  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
signi^cant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to.  State  and  local 
concerns. 

On  July  14, 1982.  President  Reagan 
signed  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  Order  directs  the 
revocation  of  Circular  A-95.  and 
provides  for  a  new.  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order. 
States  and  localities  will  take  the 
initiative  for  establishing  review 
procedures  and  priorities.  State  and 
local  elected  ofHcials.  not  the  Federal 
Government,  will  determine,  within  the 
scope  of  the  Order,  which  Federal 
programs  and  activities  to  review  and 


the  procedures  by  which  the  review  will 
take  place.  When  State  and  local 
elected  officials  bring  their  concerns  to  a 
Federal  agency's  attention  through  this 
process,  the  agency  will  have  to  make 
efforts  to  accommodate  the  concerns, 
and,  if  it  does  not  accommodate  them, 
explain  why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  State  and  local  views  than  Circular 
A-95  did.  In  addition.  States  will  have 
the  opportunity,  to  the  extent  permitted 
by  law.  to  simplify,  consolidate,  or 
substitute  Federally  required  State 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  signiflcantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  States  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  State  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  States  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  on  or  before  today  wrote  to  each 
State  concerning  the  establishment  of  an 
official  State  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  State  that  transmits  the 
result  of  the  State  review  and 
coordination  with  recommendations  that 
differ  from  this  Federal  proposal  to  the 
Department  and  other  Federal  agencies 
and  to  which  the  Department  directs 
official  communications  (e.g.. 
explanations  of  nonaccommodation)  to 
the  State  under  the  Order.  A  State  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination,  and  to  conduct 
discussions  with  the  Department. 
However,  there  should  be  only  on  point 
of  contact  to  officially  transmit 
recommendations  for  chenge  to  all 
Federal  agencies  under  the  Order.  It  is 
up  to  the  State  whether  the  single  point 
of  contact  plays  a  substantive  role  with 
respect  to  the  State's  views,  or  simply 
acts  as  a  focal  point  for  official 
communications. 
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It  is  also  worth  emphasizing  that 
States  are  not  required  to  adopt  an 
official  State  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  elective  (they  will  be  published 
on  or  about  April  30. 1983).  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Otfier 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met,  Federal  agencies 
must  ensure  that  they  deal  with  State 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  State  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
in  December  (See  47  FR  57369, 
December  23, 1983).  Following  the  close 
of  the  comment  period,  the  agencies  will 
again  work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 


Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  rescind  §  3015.203,  its  existing 
regulations  implementing  former  OMB 
CirciJar  A-S5-.  Executive  Order  12372 
directed  OMB  to  revoke  the  Circular 
itself,  and  the  OMB  directive  revoking 
the  Circular  told  Federal  agencies  to 
leave  their  A-95  regulations  in  place 
only  unUl  new  regulations  implementing 
the  Order  were  promulgated  on  April  30, 
1983.  Regulations  and  directives 
promulgated  by  individual  USDA 
Agencies  will  be  propose  for  removal  by 
each  Agency  simultaneously  with  this 
proposed  rulemaking.  Final  rules 
carrying  out  the  removal  will  be 
published  on  or  about  April  30, 1983,  in 
conjimction  with  the  Department's  final 
rule  implementing  Executive  Order 
12372. 

Section-by-Section  Analysis 

Section  3015.301     What  is  the  purpose 
of  this  subpart? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  and 
improved  system  of  intergovernmental 
consultation. 

Subsection  (c)  states  the  important 
point  that  the  Order,  and  these 
regulaUons,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
State  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  State  or  local 
government  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  State  recommendation. 

Section  3015.302    What  definitions 
apply  to  this  subpart? 

This  section  defines  several  terms, 
used  fi'equently  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Agriculture.  "Order"  means  Executive 
Order  12372.  "Secretary"  means  the 
Secretary  of  Agriculture  or  an  official  or 
employee  of  the  Department  acting 
under  a  delegation  of  authority  from  the 
Secretary.  This  does  not  mean  that  there 
must  be  a  new,  specific,  formal 
delegation  pertaining  to  Executive  Order 
12372.  An  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 


Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands.  The  definition  of  "State"  means 
that  the  District  of  Columbia,  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  official 
consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
each  of  the  50  States. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consolidate,  and 
substitute — are  defined  in  S  3015.309, 
State  Plans.  Several  other  terms 
appearing  in  the  Order  are  not  defined 
in  this  section,  but  are  used  in  the 
regulation  in  a  way  that  makes  their 
operational  meaning  clear  (e.g., 
accommodate  and  explain  in 
§  3015.307). 

Section  3015.303    What  programs  and 
activities  of  the  Department  are  subject 
to  this  subpart? 

The  intent  of  the  Order  is  that  State 
and  local  elected  officials  should  have 
the  opportimity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Subsection  (a)  provides  that 
the  Department  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  Usts  will  be  published  when 
necessary  in  order  to  let  States  know 
which  of  the  Department's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  Federal  financial 
assistance  and  direct  development 
programs  and  activities  that  the 
Department  proposes  to  exclude  fiom 
coverage  under  the  Order.  The  reason 
for  each  proposed  exclusion  is  also 
hsted.  The  Department  seeks  comments 
on  the  proposed  exclusions.  After 
promulgation  of  the  final  rules,  if  the 
Department  wants  to  exclude  new  or 
additional  programs  or  activities  fit)m 
coverage  under  the  Order,  it  will  publish 
a  Federal  Register  notice  requesting 
comment  on  the  proposed  exclusions. 

At  this  time,  States  should  assiune 
that  all  the  Department's  other  Federal 
financial  assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  the  Department)  are  not  subject  to 
the  Order.  Also,  the  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
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activities  where  formal  consultation 
would  endanger  National  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  State  and 
local  ofHcials  would  still  have  an 
opportunity  to  have  their  views 
considered  by  the  Department.  Indeed, 
statutory  requirements  for  consultation, 
such  as  section  401(b)  of  the 
Intergovernmental  Cooperation  Act  of 
1968  [42  U.S.C.  4231(b)),  require  Federal 
agencies  to  consider  the  views  of  State 
and  local  governments.  Many  of  the 
Department's  program  statutes  have 
their  own  consultation  requirements,; 
and  the  Department  will,  of  course, 
comply  with  all  existing  or  future 
statutory  requirements  of  this  kind. 
However,  the  Department  is  not 
obligated  to  follow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  and  activities. 

Subsection  (b)  simply  states  the 
Secretary's  obligation,  to  the  extent 
permitted  by  law^  to  use  a  State's 
official  process  to  determine  official 
views  of  State  and  local  officials.  Thra 
obligation,  which  derives  directly  from 
the  Order,  extends  only  to  programs  and 
activities  subject  to  the  Order  which  a 
State  has  selected  for  coverage  under 
S  3015.304  of  these  regulations.  Should 
the  Department  fail  to  utilize  the  official 
State  process,  concerns  should  be  raised 
with  the  Secretary. 

Section  3015.304     What  are  the 
Secretary's  general  responsibilities 
under  the  Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  Department's  regulation, 
emphasizing  the  Department's 
obligations  under  the  Order.  The 
mechanisms  by  which  the  Department 
will  carry  out  many  of  these  general 
obligations  are  developed  further  in  J 
other  sections  of  the  nile.  For  example, 
subsection  (b)(4)  of  this  section  is 
further  elaborated  in  §  3015.309 
concerning  State  plans. 

Subsection  (b)(2)  means  the 
Department  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Department 
is  available  to  the  States  in  sufficient 
time  to  be  able  to  exert  meaningful    ' 
influence  on  the  Department's  course  of 
action.  For  example,  the  Department 
would  make  sure  that  the  State  learned 
of  draft  assistance  announcements 
including  decision  criteria,  proposed 
Federal  development  project  decisions, 
and  so  forth,  in  time  to  make  a 
meaningful  response. 


Section  3015.305     What  procedures 
apply  to  a  State 's  Choice  of  programs 
under  the  Order? 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  that  the  Department's  FederaU 
Register  notice  on  or  about  April  30, 
1983,  and  consequently,  lists  as  subject 
to  the  Order.  However,  these  regulations 
do  not  require  States  to  consult  with  the 
Department  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
consultation  policy  and  the  system 
established  under  Circular  A-95,  which 
gave  States  no  discretion  concerning 
program  selection.  Under  the  Order, 
each  State  may  choose  whether  to  use 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  States  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources.  For  example,  many  programs 
have  existing  statutory  consultation 
systems.  If  a  State  decides  that  an 
existing  consultation  system  is 
adequate,  the  State  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  State  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  State  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  State.  While  the 
Department  will  be  happy  to  discuss 
with  States  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  State's 
discretion  with  respect  to  program 
selection. 

Subsection  (a)  of  this  section  sets  out 
a  purely  administrative  requirement 
pertaining  to  program  selection.  The 
State  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  estalilishes  its 
official  process,  the  State  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  that  the  State  has  chosen  to 
cover.  SubsequenUy,  the  State  should 
send  all  program  coverage  information 
(additions,  deletions,  other  changes) 
direcUy  to  the  Department.  This 
information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 


which  States  they  must  consult  with 
under  the  provisions  of  the  Order. 

Subsection  (b)  provides  that,  once  a 
State  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  State's  process  concerning  the 
programs  and  activities  selected  by  the 
State  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  State's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
State's  official  process  on  a  case-by- 
case  basis  and  will  let  the  States  know 
when  it  will  start  to  use  the  State 
process. 

Subsection  (c)  provides  that  the 
Department  may  establish  deadlines  for 
changes  by  States  in  the  program 
selection  choices.  A  State  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
States  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days,  45  days)  prior  to  that  date. 

Section  3015.306    How  does  the 
Secretary  give  States  an  opportunity  to 
comment  on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Subsection  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  State  process,  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  State's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a]  of  the 
Order  permits  States  to  delegate,  to 
local  elected  officials  in  specific 
instances,  the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  State 
process.  This  means  that  States  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  State  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
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complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  State  could  delegate  to 
a  single  mayor  the  State's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  State  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  State  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  of^cial  to  whom  the  State's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  of^cial  State  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official,  not  with  the  State 
itself. 

The  local  ofHcial  to  whom  the  State's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  send  the  comment  to  the 
Department  through  the  State  single 
point  of  contact.  "ITie  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  State 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
comrrunication  from  the  State  to  the 
Department  informing  the  Department 
that  the  comment  was  an  official 
comment  of  the  State. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
State  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Subsection  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  that  the 
Department  is  obligated  to  make  efforts 
to  ensure  that  States  infomation  on 
proposed  actions  or  decisions  of  the 
Department  is  available  to  the  States  in 
sufficient  time  to  exert  meaningful 
influence  on  the  Department  s  course  of 
action.  For  example,  the  Department 
would  make  sure  that  the  State  learned 
of  draft  assistance  announcements 
including  decision  criteria  proposed 
Federal  development  project  decisions, 


and  so  forth,  in  time  to  make  a 
meaningful  response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  timeframes  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  subsection  (c)  states  that,  as  a 
general  rule.  States  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situation)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circimistances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  States  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  timeframes  in 
noru"egulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  subsection 
(d),  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  point  from  which  comment 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations),  except  under  unusual 
circumstances.  For  example,  timeframes 
may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants,  multi- 
year  grants,  direct  development  projects, 
permits),  for  different  stages  of  the  same 
program  (e.g.,  first  appUcation,  renewal), 
or  at  different  times  (e.g.,  end  of  fiscal 
year,  deadline  for  quarterly 
apportionment). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
could  inform  States  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  States  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  most  financial  assistance  programs, 
a  State,  local,  or  private  agency  applies 
to  the  Department  for  a  grant  or 


cooperative  agreement  or  otherwise 
seeks  Departmental  approval  for 
financial  assistance  to  be  provided.  In 
order  to  receive  notification  of 
applications  for  financial  assistance 
from  the  Department  the  State  should 
work  with  applicant  organizations  to 
ensure  that  applications  are  provided  to 
the  State  in  a  timely  mtmner.  If  it 
becomes  necessary,  the  Department 
may  establish  requirements  in 
nonregulatory  program  specific 
announcements  for  applicants  to  submit 
copies  of  their  apphcation  to  the  State. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department  may  require  States  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  certain  date.  The  intent 
of  this  provision  is  to  prevent  undue 
delays  in  Federal  decisions  affecting  the 
State.  A  similar  provision  in  subsection 
(d)(3),  permits  the  Secretary  to  establish 
deadlines  in  nonregulatory  program 
specific  announcements  for  State  review 
of  the  Department's  direct  development 
activities. 

Subsection  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  States  and  the 
Department  would  work.  Under  the 
Order,  a  State  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  State 
process  flow  efficiendy,  the  Department 
strongly  encourages  States  to  estabUsh  a 
"siitgle  point  of  contact"  for  State 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
States  to  Federal  agencies  and  from       . 
agencies  back  to  the  State  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  State  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  State  process,  or 
with  respect  to  a  program  that  a  State 
has  not  selected  for  coverage,  the 
Department  will  work  with  the  State  in 
a  maimer  which  is  consistent  with 
existing  legal  requirements.  The 
provisions  of  the  Order  and  these 
regulations  will  not  apply,  however. 
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The  proi>osed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  States  send  to  the 
Department.  However,  the  Department 
would  strongly  encourage  commenters 
tmder  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a 
decision  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department,  through  regulation  or 
guidance,  has  established  ^ 

decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Department  would  be  able  to         | 
accommodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
Department's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  a  Department's  standards 
call  for  a  decision  to  be  made  at  a| 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Department  could  not  accommodate 
a  State  comment  addressing  costs 
during  the  technical  review.  < 

Second.  States  can  assist  the      | 
Department's  implementation  of  the 
Order  by  clearly  specifying  the      , 
magnitude  of  the  State's  concerns^ 
Often,  it  may  be  difficult  for  the 
Department  to  tell  whether  a  State  is 
firmly  reconmiending  a  given  course  of 
action,  has  a  mild  preference  for  or 
reservation  about  the  action,  or  is  | 
simply  seeking  clarification  of  the 
Department's  position.  For  example,  if  a 
State  wants  the  Department  to  recognize 
the  State's  priorities,  accept  only  fi 
modiRed  fwandaJ  assistance 
application,  or  deny  a  financial 
assistance  application,  it  would  be  very 
helpful  if  the  State  identified  its  position 
as  clearly  as  possible.  The  Order  directs 
Federal  agencies  to  make  efforts  to 
accommodate  State  concerns.  Th& 
Department's  ability  to  do  so 
successfully  is  dependent,  to  a      1 
significant  degree,  on  the  clear      I 
articulation  of  concerns  by  the  States. 

Third,  the  Department  may  not  be  in  a 
good  position  to  acconmiodate  State  and 
local  concerns  unless  the  State  speaks 
with  one  voice  in  its  conunents.  "The 
Department  recognizes  that  different 
State  and  local  officials  and  agencies 
may  not  always  agree  among 


themselves  concerning  the  course  of 
action  the  Department  should  follow. 
The  single  point  of  contact  should 
reconcile  conflicting  views  before 
transmission  to  avoid  the  Department's 
having  to  seek  clarification  concerning" 
which  set  of  views  the  State  wants  the 
Department  to  accommodate.  The 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  3015.307    How  does  the 
Secretary  make  efforts  to  accommodate 
State  and  local  concerns? 

Subsection  (a]  provides  that  when  a 
State  comments  to  the  Department 
under  the  Order,  the  Department  has 
three  choices.  The  Department  can 
accept  the  State's  comments  (i.e.,  do  as 
the  State  recommends].  Second,  it  can 
reach  a  mutually  agreeable  solution  with 
the  State.  This  solution  can  differ  fi-om 
the  original  State  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  State's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  State 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
While  the  Department  is  not  required  to 
accept  the  State's  comments  or  to  begin 
discussions  toward  another  solution,  the 
Department  does  have  an  obligation  to 
provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 
for  its  decision  to  the  State.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  means  of  communicating 
the  explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Seretary. 

There  is  one  exception  to  the 
Department's  descretion  to  choose  the 
means  of  communicating  the 
explanation.  As  subsection  (a](3](ii] 
provides,  the  Governor  of  the  State  may 
request,  in  advance  of  the  time  the 
explanation  is  made  or  after  it  is 
communicated  to  the  single  point  of 
contact,  that  an  explanation  of 
nonaccommodation  be  made  in  writing. 
When  it  receives  such  a  request  from  a 
Governor,  the  Department's  explanation 
will  be  in  a  letter. 

Subsection  (a)(3](iii]  spells  out  the 
role  of  the  single  point  of  contact  in 
receiving  explanations  from  the 
Department.  The  Department  will  direct 
all  such  explanations  to  the  single  point 
of  contact  in  each  State  that  has  one. 
This  is  true  even  where  accommodation 
discussions  have  occurred  between  the 


Department  and  another  party  in  the 
State. 

Subsection  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  States  are 
protected  in  nonaccommodation 
situations.  Subsection  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation  except  as  provided  in 
subsection  (b)(2).  This  waiting  period  is 
intended  to  permit  States  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  WTitten  explanation,  the  ten 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Subsection  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Department  cannot  observe 
the  waiting  period,  the  Secretary  or  a 
designee  of  the  Secretary  at  a  higher 
level  than  the  official  responsible  for 
making  the  original  decision  will  review 
the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  Department  implements 
the  decision.  The  nonaccommodation 
explanation  will  include  the 
Department's  reasons  for  detennining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  3015.308    What  are  the 
Secretary's  obligations  in  interstate 
situations? 

In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  direct 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  the  Department  must, 
as  provided  in  subsection  (b),  notify  the 
potentially  affected  States,  whether  or 
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not  they  have  established  an  official 
State  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  Hnancia!  assistance 
awards  at  the  end  of  the  fiscal  year},  the 
Department  must  provide  the  affected 
States  an  opportunity  for  comment  of  at 
least  45  days  before  the  Department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  States  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department,  obviously,  cannot 
require  States  to  coordinate  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Department  strongly  encourages  each 
affected  State  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  States,  using  the  other  State's 
single  point  of  contact,  if  there  is  one,  or 
an  approporiate  State  official  if  there  is 
not  a  single  point  of  contact.  The 
Department  encourages  States  to 
reconcile  differences  where  they  exist, 
so  that  the  States  can  present  the 
Department  with  a  unified  position.  If 
the  affected  States  provide  the 
Department  with  conflicting 
recommendations,  the  Departmemt  will, 
with  respect  to  States  that  have 
established  a  process  under  the  Order, 
acconunodate  reconmiendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
views  provided  in  §  3015.307. 

Section  3015.309    How  may  a  State 
simplify,  consolidate,  or  substitute 
Federally  required  State  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  States  to 
consolidate  or  simplify  plans  and  to 
"encourage"  States  to  substitute  their 
own  plans  for  Federally  required  State 
plans. 

Subsection  (a)  defines  three  terms 
used  in  this  section.  For  a  State  to 
"'simplify"  a  plan  means  that  as  State 
may  develop  its  own  format,  choose  its 
own  submission  date,  and  select  the 
planning  period  covered  by  the  plan. 
"Consolidate"  means  that  the  State  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  State  may 
also  select  the  format,  submission  date, 
and  planning  period  for  consolidated 
plan.  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Department.  State 
plans  required  by  the  Department  that 
are  eligible  for  modification  (i.e.. 


simplification,  consolidation,  or 
substitution)  under  the  Order  will  be 
listed  by  the  Department  in  an 
accompanying  Federal  Register  notice. 
The  Department  is  willing  to  consider 
other  State  plans  for  eligibiUty  for 
modification  (i.e.,  simplification, 
consolidation,  or  substitution)  under  this 
section. 

For  purposes  of  State  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  State's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Department's  decision 
concerning  whether  to  accept  modified 
plans.  Subsection  (b)  deals  with  the  first 
of  these  issues.  A  State  may  decide  to 
try  to  simplify.  consoUdate  or  substitute 
State  plans  without  prior  approval  by 
the  Department.  The  State's  discretion 
in  this  respect  is  complete. 

Subsection  (c)  points  out  that  the 
Department  will  review  the  content  of 
State  proposals  to  simplify,  consolidate, 
or  substitute  State  plans  to  ensure  that 
they  meet  all  applicable  Federal 
requirements.  Under  this  provision,  the 
Department  could  disapprove  the 
content  of  a  modified  plan  on  the  basis, 
for  example,  of  legal  insufficiency  or  the 
failure  of  the  modified  plan  to  meet 
Federally  mandated  substantive 
standards.  If  the  Department 
disapproves  a  State  plan,  the  State  may 
have  recourse  to  any  existing  appeal 
process  of  the  Department  apphcable  to 
the  program  in  question.  However,  the 
Department  does  not  propose  any  new 
special  appeal  process  for  situations  in 
which  the  Department  does  not  accept  a 
modified  plan. 

This  subsection  is  not  intended  to  give 
the  Department  any  new  authority  it 
does  not  already  have  to  review  or 
disapprove  State  plans.  For  example,  if 
a  statute  limits  the  grounds  on  which  the 
Department  may  disapprove  a  State 
plan  submission,  this  subsection  is  not 
intended  to  expand  those  limits.  The 
subsection  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Department's  existing  authority  to 
review  and.  if  necessary,  disapprove 
State  plans.  This  section  also  does  not 
affect  any  existing  statutory  or 
regulatory  requirements  concerning 
submission  dates,  planning  periods,  or 
formats  of  State  plans.  The  Department 
will  review  and  make  appropriate 
modifications  in  regulatory  requirements 
without  a  statutory  basis  to  allow  more 
State  flexibility. 

The  Department's  ability  to  review 
State  plans  is  important  not  only  for  the 
Department's  ability  to  administer  its 
programs  effectively  but  also  to  prevent 
States  &om  inadvertendy  causing  delays 
in  Departmental  funding  decisions.  In 


many  financial  assistance  programs, 
required  pro-am  standards  must  be  met 
through  a  State  plan  before  Federal 
funds  are  awarded.  The  Department 
may  not  be  in  a  position  to  award  funds 
to  recipients  if  a  plan  does  not  meet 
legal  requirements  or  substantive 
Federal  program  standards. 

The  Department  encourages  States 
which  wish  to  simplify,  consohdate  or 
substitute  State  plans  to  inform  the 
Department  well  in  advance  of  their 
intentions.  Early  discussions  between 
State  officials  and  the  Department 
regarding  proposed  modifications  of 
plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  The 
Department  is  very  willing  to  work 
closely  with  State  officials  on  plan 
modifications  and.  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  3015.310    May  the  Secretary 
waive  any  provision  of  this  subpart? 

This  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Department 
expects  to  use  this  provision  sparingly, 
since  the  Department's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

List  of  Subjects  in  7  CFR  Part  9015 

Grant  programs  (Agriculture), 
Intergovernmental  relations. 

Issued  at  Washingtoa  D.C.  lanuary  24. 
1983 

John  f.  Franka.  Jr., 

Assistant  Secretary  for  Administration. 
John  R.  Block, 
Secretary  of  Agriculture. 

Attachment — List  of  Proposed 
Exclusions  from  Scope 

There  are  certain  programs  that  do 
not  affect  State  and  local  governments. 
Therefore,  the  Department  proposes  to 
exclude  these  particular  programs  based 
on  the  exclusion  criteria  listed  in  the 
attachment. 

Proposed  Programs  and  Activities 
Excluded  From  Executive  Order  1237Z 

Program /Activity  Name  and  Basis  for 
Exclusion 

Cooperative  State  Research  Service 

Special  Research  Grants — ^Basic 
Research  grants  in  Food  and 
Agricultiu'al  Sciences 

Alcohol  Fuels  Research  Grants — Basic 
Research  on  evaluation,  treatment, 
and  conversion  of  biomass  resources 
for  the  manufacture  of  ethyl  alcohol 

Native  Latex  Research — Basic  Research 
in  the  commercialization  of  Native 
Latex 
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Competitive  Research  Grants — ^Basic 
Research  grants  in  the  areas  of  i 
Biological  Nitrogen  Fixation.       ' 
Biological  Stress  on  Plants, 
Photosynthesis,  Genetic  Mechanisms 
of  Crop  Improvement  and  human 
requirements  for  nutrients  . 

1890  Land-Grant  College  Research  I 
Facilities — Formula  grants  to  upgrade 
research  facilities  to  strengthen 
capacity  to  conduct  research  in  the 
Food  and  Agricultural  Sciences 

Agricultural  Research  Service 

Basic  and  Applied  Agriculture 
Research — Researdi,  development, 
and  demonstration  that  does  not  have 
a  unique  geographic  focus,  are  not 
directly  relevant  to  State  and  local 
government  responsibilities,  do  not 
require  an  EIS,  and  do  not  expose  the 
public  to  adverse  exposure  or  hazard 

Cooperative  State  Research  Service 

Payments  to  Agricultural  Experimetit 
Stations  under  the  Hatch  Act — 
Formula  grants  to  support  Agricultural 
Research  at  State  Agricultural      j 
Experiment  Stations  ' 

Payments  to  1890  Land-Grant— Formula 
grants  to  support 

Colleges  and  Tuskegee  Institute— t 
Agricultural  Research  at  1890  Land- 
Grant  Colleges  and  Tuskegee 
Institute  | 

Animal  Health  and  Disease  Research — 
Research,  development,  and 
demonstration  program 

Cooperative  Forestry  Research — 
Research,  development  and 
demonstration  program 

Rural  Electrification  Administration 

Rural  Electrification  Loans  and  Loan 
Guarantees — Direct  financial       i 
assistance  between  the  Federal    ' 
government  and  a  non-governmental 
entity 

Rural  Telephone  Loans  and  Loan 
Guarantees — Direct  financial 
assistance  between  the  Federal 
government  and  a  non-governmental 
entity 

Rural  Telephone  Bank  Loans — Direct 
financial  assistance  between  the 
Federal  government  and  a  non- 
governmental entity 

Food  and  Nutrition  Service 

Food  Stamp  Program  (Coupons) — The 
Food  Stamp  Program  is  an  entitlement 
program  and  therefore  is  not  covered 
by  Executive  Order  12372.  State  and 
local  officials  participate  in  regulatory 
decisions  as  members  of  the  public  at 
large  1 

Farmers  Home  Administration 

Farm  Operating  Loans — Direct  financial 
assistance  between  the  Federal 


government  and  non-govemmental 
entities 

Farm  Ownership  Loans — ^Direct 
financial  assistance  between  the 
Federal  government  and  non- 
govemmental  entities 

Recreation  Loans — Direct  financial 
assistance  between  the  Federal 
government  and  non-governmental 
entities 

Soil  and  water  Loans — Direct  financial 
assistance  between  the  Federal 
government  and  non-govemmental 
entities 

Grazing  Afcociation  Loans — Direct 
financial  assistance  between  the 
Federal  government  and  non- 
govemmental  entities 

Indian  Land  Acquisition  Loans — Direct 
financial  assistance  between  the 
Federal  govemment  and  non- 
govemmental  entities 

Soil  Surveys  (Land  Grant  Universities 
only) — Soil  survey  research  and  the 
field  collection  of  data  is 
accomplished  by  Federal  and  Land 
Grant  University  personnel.  Final 
decisions  affecting  the  integrity  of 
studies  are  based  on  National  needs 
and  technical  criteria 

Emergency  Loans  and  Economic 
Emergency  Loans — Emergency 
assistance  to  nongovernmental 
entities 

Soil  Conservation  Service 

Conservation  Operations — snow 
surveys  and  water  forecasting — 
Program  is  data  collection  program 
from  multistate  sample  frame.  Data 
deals  with  water  content  of  snow 
pack  in  the  western  mountain  States. 
Stream  flows  result  in  water  being 
used  in  a  number  of  States  before 
reaching  the  ocean.  Final  decisions 
affecting  the  integrity  of  studies  are 
based  on  National  needs  and 
technical  criteria 

Conservation  Operations  Plant 
Materials  Centers — All  operations  are 
intemal  to  the  agency  and  plants 
developed  are  released  through 
universities 

Conservation  Operations — technical 
assistance — Technical  assistance  to 
individual  land  users,  including 
Indians 

Conservation  Operations — Inventory 
and  monitoring — Program  consists  of 
data  collection  using  a  nationwide 
sample  frame.  Final  decisions 
affecting  the  integrity  of  studies  are 
based  on  National  needs  and 
technical  criteria 

Great  Plains  Conservation  Program 
(GPCP) — Technical  and  financial 
assistance  to  individual  land  users 

Rural  Abandoned  Mine  Program 
(RAMP) — Technical  and  financial 
assistance  to  individual  land  users 


Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Loans  and  Purchases — 

Direct  payments  to  individuals 
Cotton  Production  Stabilization — ^Direct 

payments  to  individuals 
Dairy  Indenmity  Payments — Direct 

payments  to  individuals 
Emergency  Conservation  Program^ 

Direct  payments  to  individuals 
Feed  Grain  Production  Stabilization — 

Direct  payments  to  individuals 
Storage  Facilities  and  Equipment 

Loans — Direct  payments  to 

individuals 
Wheat  Production  Stabilization — ^Direct 

payments  to  individuals 
National  Wool  Act  Payments — Direct 

payments  to  individuals 
Water  Bank  Program — Direct  payments 

to  individuals 
Agricultural  Conservation  Program — 

Direct  payments  to  individuals 
Appalachian  Land  Stabilization  and 

Conservation  Program — Direct 

payments  to  individuals 
Forestry  Incentives  Program — Direct 

payments  to  individuals 
Rice  Production  Stabilization — Direct 

payments  to  individuals 
Emergency  Feed  Program — Direct 

payments  to  individuals 
Grain  Reserve  Program — Direct 

payments  to  individuals 
Rural  Clean  Water  Program — Direct 

payments  to  individuals 

Statistical  Reporting  Service 

Crop  and  Livestock  Estimates — Federal 
statutory  preemption  precludes  any 
State  or  local  jurisdiction  over  this 
program,  and  the  recommendations  of 
State  and  local  governments  can  have 
Uttle  or  no  bearing  on  Federal 
decisions  in  this  area.  Meaningful 
consultation  would  breech  the 
confidentiality  required  by  Federal 
statute  (18  U.S.C.  1902)  relating  to  the 
disclosure  of  crop  information 

Statistical  Research  and  Service — 
Research,  development  and 
demonstration  program,  and  direct 
financial  assistance  between  the 
Federal  govemment  and  a  non- 
govemmental  entity 

Economic  Research  Service 

Economic  Analysis  and  Research — 
Research,  development  and 
demonstration  program;  and  direct 
financial  assistance  between  the 
Federal  govemment  and  non- 
govemmental  entities 

Federal  Crop  Insurance  Corporation 

Federal  Crop  Insurance — Direct 
payment  to  individuals,  payment  of 
claims  under  contract,  and  direct 
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financial  assistance  between  the 
Federal  government  and  the 
individual 

Human  Nutrition  Information  Service 

Consumer  Nutrition — Research, 
development,  and  demonstration. 
Program  has  National  focus,  is  not 
directly  relevant  to  the 
responsibilities  of  a  state  or  local 
government  does  not  require  an 
Environmental  Impact  Statement,  and 
does  not  require  unusual  measures  to 
limit  the  possibility  of  adverse 
exposure  or  hazard  to  the  general 
public 

Nutrition  Guidance  and  Education 
Research — ^Research,  development, 
and  demonstration.  Program  has 
National  focus,  is  not  directly  relevant 
to  the  responsibilities  of  a  state  or 
local  government,  does  not  require  an 
Environmental  Impact  Statement, 
does  not  require  imusual  measures  to 
limit  the  possibility  of  adverse 
exposure  or  hazard  to  the  general 
public 

Food  and  Nutrition  Information — 
Research,  development  and 
demonstration.  Program  consists  of 
maintaining  a  library  collection  of 
materials  on  food  and  nutrition, 
lending  materials  to  nongovernmental 
entities  and  government  agencies,  and 
developing  bibliographic  data  base. 
No  interpretation  of  information  is 
provided.  Program  has  a  national 
focus,  is  not  directly  relevant  to  the 
governmental  responsibilities  of  a 
state  or  local  government,  does  not 
require  an  Environmental  Impact 
Statement,  and  does  not  require 
unusual  measures  to  limit  the 
possibihty  of  adverse  exposure  or 
hazard  to  the  general  public 

Forest  Service 

Research  grants  and  Cooperative 
Agreements — Direct  financial 
assistance  between  the  federal 
government  and  a  non-governmental 
entity 

Forest  Service  research  activities  as 
follows:  Research,  development,  and 
demonstration  programs  or  activities. 

Fire  and  Atmospheric  Sciences 

Research 
Forest  Insect  and  Disease  Research 
Renewable  Resources  Evaluation 

Research 
Renewable  Resomxes  Economics 

Research 
Surface  Environment  and  Mining 

Research 
Trees  and  Timber  Management 

Research 
Watershed  Management  Research 
Wildlife,  Range,  and  Fish  Habitat 

Research 


Forest  Recreation  Research 
Forest  Products  Utilization  Research 
Forest  Engineering  Research 
National  Forest  Systems  Activities  as 
follows:  Fimds  are  distributed  by 
formulas  that  are  established  by  laws, 
and  federal  agencies  have  no 
authority  to  approve  speciflc  sites  or 
projects  where  funds  will  be  is^ed 
Schools  and  Roads — Grants  to  States 
School  and  Roads — Grants  to 

Counties 
School  Funds — Grants  to  Arizona 
Additional  Lands — Grants  to 

Minnesota 
National  Forest  System  Activities — 
Land  management  practices 
involved  with  the  administration 
and  protection  of  resources  on 
National  Forest  System  lands, 
which  are  not  direct  development 
Negotiations  of  involved  and  sensitive 
land  exchanges  or  purchases  which 
would  be  endangered  or  hampered 
with  premature  release  of  appraisal 
figures,  resulting  in  adverse  effects 
of  local  land  speculation 
Programs  with  characteristics 
inappropriate  for  coverage.  For 
example,  assistance  to  educational 
institutions  regarding  fire 
prevention  and  soil  and  water 
conservation 
Projects  which  are  of  small  scale  or 
size,  are  highly  localized  as  to 
impacts,  or  display  other 
characteristics  which  make  review 
impractical 

PART  3015— {AMENDED] 

1.  The  authority  citation  for  Part  3015 
reads  as  follows: 

Authority:  5  U.S.C.  301.  * 

§3015.203    [Reserved] 

2.  Subpart  U — Miscellaneous, 

S  3015.203  is  removed  and  subsequently 
reserved. 

3.  A  new  Subpart  V  is  added  as 
follows: 

Subpart  V — Intergovernmental  Review  of 
Department  of  Agriculture  Programs  aiMl 
Activities 

Sec. 

3015.300  [Reserved] 

3015.301  What  is  the  purpose  of  this 
Subpart? 

3015.302  What  definitions  apply  to  this 
Subpart? 

3015.303  What  programs  and  activities  of 
the  Department  are  subject  to  this 
Subpart? 

3015.304  What  are  the  Secretary's  general 
responsibihties  under  the  Order? 

3015.305  What  procedures  apply  to  a  State's 
choice  of  programs  under  the  order? 

3015.306  How  does  the  Secretary  give  States 
an  opportunity  to  comment  on  proposed 


Federal  financial  esaiBtanGe  and  direct 
Federal  development? 

3015.307  How  does  the  Secretary  make 
efforts  to  accommodate  State  and  local 
concerns? 

3015.308  What  are  the  Secretary's 
obligations  in  interstate  situationsT 

3015.309  How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  Slate  plans? 

3015.310  May  the  Secretary  waive  any 
provision  of  this  Subpart? 

Authority:  Executive  Order  12372  Quly  14 
1982  47  FR  30959);  section  401(b) 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  423(b)). 

§3015.300    lReeerv«d] 

§3015.301    What  to  the  purpose  of  this 
Supban? 

(a)  This  subpart  implments  Executive 
Order  12372  issued  July  14, 1982,  and 
titled  "Intergovernmental  Review  of 
Federal  Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  this  subpart  are 
intended  only  to  improve  the  internal 
management  of  the  Department  Neither 
the  Order  nor  this  subpart  are  intended 
to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
the  Department  or  its  officers. 

§3015.302    WhM  definitions  apply  to  thie 
Subpart? 

(a)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(b)  "Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(c)  "Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Agriculture  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

(d)  "State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 


§3015.303 

of  the  Department  are  sub)ect  to  thto 

Subpart? 

(a)  The  Secretary  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  the  Order  and  this 

subpart. 
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(b)  With  respect  to  programs  and 
activites  that  are  subject  to  the  Order 
and  this  subpart  and  that  a  State 
chooses  to  cover  under  section  3015.305 
of  this  subpart,  the  Secretary,  to  the 
extent  permitted  by  law,  uses  the 
official  State  process  to  determine 
official  views  of  State  and  local  elected 
officials. 

S  3015.304    What  arc  the  SMretary'4 
gwwral  responsibHKies  under  ttw  Order? 

(a)  The  Secretary  provides 
opportimities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  on  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the 
Department. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  Hnancial  assistance 
and  proposed  Federal  development,  the 
Secretary,  to  the  extent  permitted  by 
Law:  I 

(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 

(2)  Conununicates  with  State  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials'     j 
concerns  with  proposed  Federal     I 
flnancial  assistance  and  direct  Federal 
development  that  are  communicated 
throiigh  the  State  process; 

(4)  Allows  the  States  to  simplify  and 
consolidate  existing  Federally  required 
State  plan  submissions; 

(5)  Where  State  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  FederaUy 
required  State  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

[7]  Supports  State  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to, 
State  or  local  elected  officials. 


§3015.305    What  procedures  apply  to  a 
State's  ctMice  of  programs  under  the 
Order? 

(a)  Each  State  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the 
State  chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  State's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  State 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  States  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  301 5.306    How  does  the  Secretary  give 
States  an  ooportunity  to  comment  on 
proposed  Federal  financial  assistance  and 
direct  Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  State 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  State  has 
delegated  to  local  elected  officials  the 
review,  coordination  and 
communication  with  the  Department. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  this  subpart  and  diat  a  State 
chooses  to  cover  under  §  3015.305  of  this 
subpart,  the  Secretary,  to  the  extent 
permitted  by  law,  communicates  with 
State  and  local  elected  officials  as  early 
in  a  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions. 

(c)  Except  in  unusual  circumstances, 
the  Secretary  gives  States  at  least  30 
days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development  (see  §  3015.308  for 
comment  periods  pertaining  to  interstate 
situations). 

(d)  Subject  to  paragraph  (c),  of  this 
section,  the  Secretary  may  establish 
deadlines  for 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  States;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  program  and  to 
submit  their  comments  to  the 
Department. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  the 
Department. 

(e)  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  State  that  are  provided  through  a 
State  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  State  and  all  Federal 
agencies. 


§301&307    How  does  the  Secretary  make 
eff orta  to  accommodate  State  and  local 
concerns? 

(a)  U  a  State  provides  comments  to 
the  Department  in  accordance  with 

S  3015.307(e)  of  this  subpart,  the 
Secretary: 

(1)  Accepts  the  State's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 

(3)(i)  Provides  the  State  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision;  or 

(ii)  If  requested  by  the  Governor, 
provides  the  explanation  in  writing:  or 

(iii)  If  the  State  has  designated  a  State 
office  or  official  as  a  single  point  of 
contact  between  the  State  and  all 
Federal  agencies,  provides  any 
explanation  under  paragraph  (a)(3)  of 
this  section  to  that  office  or  official- 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  State  that. 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  State  receives  the  explanation;  or 

(2)  The  decision  was  reviewed  and  it 
was  determined  that,  because  of 
unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§3015.308    What  are  the  Secretary's 
obligations  In  Interstate  situations? 

The  Secretary  is  responible  for 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  States, 
including  States  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  States  an 
opportunity  of  at  least  45  days  to 
comment. 

§  3015.309    How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  State  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  State  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
State  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
State  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
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required  State  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  State 
plan  that  a  State  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§3015.310    May  the  Secretary  waive  any 
provision  of  this  Subpart? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

|FR  Doc  83-1663  Filed  1-21-83:  8:4S  am] 
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Farmers  Home  Administration 

7  CFR  Parts  1901, 1942, 1944, 1948, 
1960 

Rescission  of  Regulations  Involving 
Consultation  With  State  and  Local 
Governments 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  proposed 
regulation  is  to  notify  interested  persons 
of  those  provisions  of  regulations 
involving  consultation  with  State  or 
local  agencies  or  officials  which  will  no 
longer  be  needed  when  regulations 
implementing  Executive  Order  [E.O.) 
12372  are  put  into  effect.  A  Notice  of 
Proposed  Rulemaking  pertaining  to  that 
•Order  is  being  published  in  the  Federal 
Renter  simultaneously  with  this 
proposed  rule.  A  full  understanding  of 
the  proposed  action  contained  here  may 
be  gained  by  referring  to  that  proposed 
rule,  7  CFR  Part  3015,  Subpart  V. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 

ADDRESSES:  Interested  persons  should 
submit  comments  in  duplicate  to 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  Washington, 
D.C.  20250,  telephone  (202)  382-9745.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  B.  Clayman,  Environmental 
Specialist,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6309,  Washington. 
D.C.  20250,  telephone  (202)  382-9626. 

List  of  Subjects  in 

7  CFR  Part  1901 

Indians;  Intergovernmental  relations 


7  CFR  Part  1942 

Business  and  industry;  Grant 
programs — housing  and  community 
development;  Rural  areas 

7  CFR  Part  1944 

Farm  labor  housing;  Migrant  labor. 
Public  housing;  Rent  subsidies 

7  CFR  Part  1948 

Business  and  industry;  Community 
development  and  facilities;  Energy; 
Housing;  Plaiming;  Transportation 

7  CFR  Part  1960 

Loan  programs — agriculture;  Loan 
programs — business  and  industry — ^rural 
development  assistance 

For  the  reasons  set  out  in  7  CFR  3015 
Subpart  B  Farmers  Home 
Administration  proposes  to  amend  the 
following  Regulations: 

PART  1901-PROGRAM-RELATEO 
INSTRUCTIONS 

Subpart  H— A-95  Review,  Evaluation, 
and  Coordination  of  Projects 

§1901.352    [Anwnded] 

1.  Section  1901.352  is  amended  by 
removing  paragraphs  (a)(2).  (a)(4) 
through  (a)(14)  and  (b);  and 
redesignating  paragraph  (a)(3)  as  (a)(2) 
and  paragraph  (c)  as  (b)  and  paragraph 
(d)  as  (c). 

§1901.355    [Amended] 

2.  Section  1901.355  is  amended  by 
removing  paragraphs  (a)(2)(vii)  and  (b), 
and  redesignating  paragraphs  (c) 
through  (e)  as  (b)  through  (d). 
respectively. 

PART  1942— ASSOCIATIONS 

Subpart  G— Industrial  Development 
Grants 

§1942.302    [Amended] 

3.  Section  1942.302  is  amended  by 
removing  paragraphs  (b)  and  (c)  and 
redesignating  paragraph  (d)  as  (b). 

Subpart  I— Resource  Conservation 
and  Development  (RCD)  Loans  and 
Watershed  (WS)  Loans  and  Watershed 
Advances 

§1942.402    [Amended] 

4.  Section  1942.402(b)  is  amended  by 
removing  the  last  sentence  of  this 
paragraph. 

5.  Section  1942.412(a)(l)(i)  is  revised 
to  read  as  follows: 

§  1 942.4 1 2    Preappiication  and  application 
processing. 

(a)  *  *  * 
(1)  *  *  * 


(i)  TTie  County  Supervisor  or  other 
person  designated  by  the  State  Director 
may  assist  the  appUcant  in  completing 
Form  AD-e21.  "Preappiication  for 
Federal  Assistance"  and  will  forward 
one  copy  of  Form  AD-621  to  the  State 
Director. 


§1942.412    [Amended] 

6.  Section  1942.412  (a)(l)(ii)  is  further 
amended  by  removing  "and  Uie  State 
clearinghouse"  from  the  first  sentence 
and  ending  this  sentence  after  "SCS". 

PART  1944— HOUSING 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures,  and 
Authorizations 

7.  Sections  1944.164(k)  is  revised  to 
read  as  follows: 

§1944.164    Limitations  and  condMons. 

***** 

(k)  Intergovernmental  Review. 
Intergovenunental  consultation  should 
be  carried  out  in  accordance  with  7  CFR 
Part  3015,  "Intergovernmental  Review  of 
Department  of  Agricultive  Programs  and 
Activities". 


Exhibit  A-1    [Amended] 

8.  Exhibit  A-1  is  amended  by 
removing  the  second  undesignated 
paragraph  in  paragraph  L  E,  2.  and 
revising  paragraph  II.B.  to  read  as 
follows: 

n.  •  •* 

B.  If  applicable,  evidence  of 
compliance  with  7  CFR  Part  3015. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities". 


Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

9.  Section  1944.215(n)  is  revised  to 
read  as  follows: 

§1944.215    Special  condWons. 

(n)  Intergovernmental  Review.  FmHa 
will  give  due  consideration  to  any 
comments  received  in  accordance  with  7 
CFR  Part  3015.  "Intergovernmental 
Review  of  Department  of  Agriculture 
Programs  and  Activities." 
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SubfMrt  K— Technical  and  Supervisory 
A^|lstance  Grants 


91M4323    (Amended] 

10.  Section  1944.523  is  amended  by 
removing  "A-95  and"  from  the  title  of 
this  section;  by  removing  paragraphs 
(a)(l]  and  (b);  and  by  redesignating 
paragraph  (a)  as  the  introductory 
paragraph  of  §  1944.423,  and  paragraphs 
(a)(2)  through  {a)(4)  as  paragraphs  (a) 
through  (c),  respectively. 

§1944326    [Amended]  ! 

11.  Section  1944.526(c)(2)  is  amended 
by  substituting  in  the  first  sentence  of 
the  paragraph  "including  any  comments 
received  in  accordance  with  7  CFR  Part 
3015,  "Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities"  for  "including  A-95 
comments  received". 

12.  Section  1944.529  (b)(9)  is  revised  fo 
read  as  follows: 

§1944329    Praiect  selection. 

*        *        •        •        • 

(b)  •  *  * 

(9)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities".  i 


13.  Section  1944.531  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§  1944331    Appttcetion  sutwnission. 

***** 

(c)  *  *  * 

(3)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities". 


ExIiiliitB    [Amended] 

14.  Exhibit  B  is  amended  by  removing 
paragraph  B.2  and  retaining  the 
unnumbered  second  paragraph  which 
begins  with  "The  State  Office  will 
refer  .  .    " 

Exhibit  C    [Amended] 

15.  Exliibit  C,  paragraph  B  is  amended 
by  removing  the  first  sentence. 


PART  1948— RURAL  DEVELOPIMENT 

Subpart  B— Section  601— Energy 
Impacted  Area  Development 
Assistance  Program 

§1946.66    [Removed  and  Reserved] 

16.  Section  194«.66  is  removed  and 
reserved. 

17.  In  Section  1948.78  paragraph  (h)  is 
removed  and  paragraph  (i)  is 
redesignated  as  paragraph  (h)  and 


paragraph  (f)  is  revised  to  read  as 
follows:  r 


§  1946.78    Growth  management 
housing  planning  projects. 


(f)  Governors  should  give  full 
consideration  to  local  and  substate 
priorities  in  the  development  of  the 
State  Investment  Strategy  for  Energy 
Impacted  Areas. 
*        *        *        •        • 

18.  Section  1948.79,  paragraphs  (b)  and 
(k)(3)  are  revised  to  read  as  follows: 

§  1948.79    Application  procedure  for 
planning  grants. 

***** 

(b)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities". 
***** 

(k)  *  *  * 

(3)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities. 


§  1948.80    [Amended] 

19.  Section  1948.80  is  amended  by 
substituting  in  paragraph  (g)  "received 
in  accordance  with  7  CFT?  Part  3015, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities",  for  "from  the  A-95 
clearinghouse{s)." 

20.  Section  1948.84,  paragraphs  (c)  and 
(i)(2)  are  revised  to  read  as  follows: 

§  1948.84    Application  procedure  for  site 
development  and  acquisition  grants. 

*  *         *         •         * 

(c)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities". 

*  *        •        *        • 

(i)  *  *  * 

(2)  Any  comments  received  in 
accordance  with  7  CFR  Part  3015, 
"Intergovemmenlal  Feview  of 
Department  of  Agriculture  I'rograms  and 
Activities". 


PART  1980— GENERAL 

Subpart  A— General 

§  1980.6    [Amended] 

21.  Section  1980.6  is  amended  by 
removing  paragraph  (a)(1)  and 


redesignating  paragraphs  (2)  tlirough 
(18)  as  (1)  through  (17),  respectively. 

§1980.40    [Amended] 

22.  Section  1980.40  is  amended  by 
removing  "State  and  sub-State 
clearinghouse '  after  "Applicants 
Fjivironmental  Impact  Evaluation,"  in 
the  first  sentence  of  tliis  section. 

Sut>part  E— Business  and  Industrial 
Loan  Program 

§  1980.451    [Amended] 

23.  Section  1980.451(d)(3)  is  amended 
by  removing  "and  clearinghouse  (A-95 
Agency)  comments  and 
recommendations,"  from  the  first 
sentence  and  ending  this  sentence  at 

".  .  .  State  development  sfrategies." 

(5  U.S.C.  301) 

Dated:  January  6. 1983. 

Cliaries  W.  Sfar.man, 

Administrator,  Farmers  Home 
Administration. 
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Forest  Service 

36  CFR  Part  219 

Rescission  of  Regulations  Involving 
Consultation  With  State  and  Local 
Governments 

agency:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
regulation  is  to  notify  interested  persons 
of  those  provisions  of  regulations 
involving  consultation  with  State  or 
local  agencies  or  officials  which  will  no 
longer  be  needed  when  regulations 
implementing  Executive  Order  (E.O.) 
12372  are  put  into  effect.  A  notice  of 
proposed  rulemaking  pertaining  to  that 
Order  is  being  published  in  the  Federal 
Register  simultaneously  with  this 
proposed  rule.  A  full  understanding  of 
the  proposed  action  contained  here  may 
be  gained  by  referring  to  that  proposed 
rule,  7  CFR  Part  3015,  Subpart  V. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 

ADDRESS:  Comments  may  be  sent  to  the 
following  address:  R.  Max  Peterson, 
Chief  (1300),  Forest  Service,  USDA,  P.O. 
Box  2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Wallace,  Administrative 
Management  Staff,  Forest  Service,  202- 
447-8456. 
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list  of  Subjects  in  36  CFR  Part  219 

National  forests;  Environmental 
impact  statement:  Timber,  Pish  and 
wildlife;  Water  resources;  Range 
management;  and  Recreation. 

For  the  reasons  set  out  in  7  CFR  3015, 
subpart  V,  Part  219  of  Title  36  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  Authority  citation  for  Part  219 
reads  as  follows: 

Authority:  Sees.  6  and  15,  90  Stat.  2949. 
2952.  2958  (16  U.S.C.  1604. 1613);  and  5  U.S.C. 
301. 

2.  The  first  sentence  of  paragraph  (b) 
of  §  219.7  is  revised  to  read  as  follows: 

§  21 9.7    Coordination  with  other  public 
planning  efforts. 

•        *        *        *        • 

(b)  The  responsible  line  officer  shall 
give  notice  of  the  preparation  of  a  land 
and  resource  management  plan,  along 
with  a  general  schedule  of  anticipated 
planning  actions,  to  the  official  or 
agency  so  designated  by  the  affected 
state  (including  the  Commonwealth  of 
Puerto  Rico).*  *  * 

Dated:  January  7, 1983. 

fohn  B.  Crowell,  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  En  vironment. 

(FK  Doc.  B3-ieeS  Piled  1-21-83: 8:45  am) 
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Food  and  Nutrition  Service 

7  CFR  Parts  225,  227, 235,  246,  247, 
250,  and  253 

Rescission  of  Regulations  Involving 
Consultation  With  State  and  Local 
Governments 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
regulation  is  to  notify  interested  persons 
of  those  provisions  of  regulations 
involving  consultation  with  State  or 
local  agencies  or  officials  which  will  no 
longer  be  needed  when  regulations 
implementing  Executive  Order  (E.O.) 
12372  are  put  into  effect.  A  Notice  of 
Proposed  Rulemaking  pertaining  to  that 
Order  is  being  published  in  the  Federal 
Register  simultaneously  with  this 
proposed  rule.  A  full  understanding  of 
the  proposed  action  contained  here  may 
be  gained  by  referring  to  that  proposed 
rule,  7  CFR  Part  3015,  Subpart  V. 
date:  Comments  must  be  received  on  or 
before  March  10, 1983. 
ADDRESS:  Send  comments  to:  Vicky 
Urcuyo,  Assistant  to  the  Deputy 


Administrator  for  Special  Nutrition 
Programs,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  1113, 
Alexandria,  Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vicky  Urcuyo,  Assistant  to  the  Deputy 
Administrator  for  Special  Nutrition 
Programs  at  the  above  address,  (703) 
756-3054. 

List  of  Subjects 

7  CFR  Part  225 

Food  and  nutrition  service.  Food 
assistance  program.  Grant  programs — 
health,  infant  and  children:  Reporting 
requirements. 

7  CFR  Part  227 

Education,  Food  and  nutrition  service. 
Grant  programs — education.  Grant 
programs — health,  infants  and  children. 
Nutrition. 

7  CFR  Part  235 

Food  assistance  programs.  National 
school  lunch  programs.  School  breakfast 
program,  special  milk  program.  Grants 
administration,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

7  CFR  Part  246 

Food  and  nutrition  service.  Food 
assistance  programs.  Food  donations. 
Grant  programs — social  programs, 
Indians,  Infants  and  children,  Maternal 
and  child  health.  Nutrition,  Nutrition 
education.  Public  assistance  program, 
WIC,  Women. 

7  CFR  Part  247 

Agriculture  commodities,  Commodity 
supplemental  food  programs.  Food  and 
nutrition  service.  Food  assistance 
programs.  Food  donations.  Grant 
programs — social  programs,  Indians, 
Infants  and  children.  Maternal  and  child 
health.  Nutrition,  Nutrition  education. 
Public  assistance  programs.  Women. 

7  CFR  Part  250 

Aged — Agricultural  commodities, 
Business  and  industry,  Food  and 
nutrition  service.  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  programs — social 
programs.  Infants  and  children.  Price 
support  programs,  Reporting 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultmal 
commodities. 

For  the  reasons  set  out  in  7  CFR  3015, 
Subpart  B,  the  Department  is  proposing 
to  amend  the  following  regulations: 
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225 
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Summar  Food  Sarvica  Pnigrwn. 
Nulrilion  Education  and  TraMng  Prognm. 
stale  AdntinialraMa  BvMnaa  Fundi. 
Spacial  SupptamenU  Food  Piognm  lor 

tents  and  CMdran. 
ConmodNy  S)4iplaniantal  Food  Program. 
Food  DMnbulion  Pnigran. 
Food  OiaMwIion  Pro-am  on  Indtan 


Wofiwn,  kv 


PARTS  225,  227,  235. 246, 247. 250, 
and  253-{  Amended] 


§225.6    [AmendMl] 

1.  7  CFR  225.6,  paragraphs  (c).  (d),  and 

(e)  are  removed  and  paragraphs  (f)  and 
(g)  are  redesignated  as  S  225.6  (c)  and 
(d)  respectively. 

§227^    [AmendMl] 

2.  7  CFR  227.30,  paragraph  (a)  is 
removed  and  paragraphs  (b)  through  (g) 
are  redesignated  as  §  227.30  (a)  through 

(f)  respectively. 


§227.31    [AmwNtocI] 

3.  7  CFR  227.31,  paragraph  (c)  is 
amended  by  removing  the  fourth  and 
fifth  sentences. 


§227.37    (Amwided] 

4.  7  CFR  227.37(b)(6)  is  removed  and 
paragraphs  (b)  (7)  through  (21)  are 
redesignated  as  as  paragraphs  (b)  (6) 
through  (20)  respectively. 

§235.4    [Amended) 

5.  7  CFR  235.4(d)  is  amended  by 
removing  the  fourth  and  fifth  sentences. 

§246.4    [AmendMl] 

6.  7  CFR  246.4,  paragraph  (c)  is 
removed  and  paragraphs  (d)  and  (e)  are 
redesignated  as  §  246.4  (c)  and  (d) 
respectively. 

7.  7  CFR  246.4,  newly  redesignated 
paragraph  (c)  is  amended  by  removing 
the  last  sentence. 

§247.5    [Amended] 

8.  7  CFR  247.5,  paragraph  (c)  is 
removed  and  paragraphs  (d)  and  (e)  are 
redesignated  as  S  247.5  (c)  and  (d) 
respectively. 


§250.6    [Amended] 

9.  7  CFR  250.6,  introductory  paragraph 
(f)  is  amended  by  removing  die  fifth  and 
sixth  sentences. 

10.  7  CFR  250.6  (w)(3)  is  removed. 

11.  7  CFR  253.5,  paragraph  (a)(l)(ii]  is 
revised  to  read  as  follows: 

§  253.5    State  agency  requlrwnents. 
( 3 )  Plan  of  operation. 

(1)  *  *  * 

(ii)  A  State  agency  which  is  not  an 
rrO  shall  submit  its  plan  of  operation, 
budget  and  any  substantive  subsequent 
amendments  to  the  ITO  for  comment  at 
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least  45  days  prior  to  submission  of  the 
plan,  budget  or  amendment  to  FNS. 
Comments  by  the  lYO  shall  be  attached 
to  the  plan,  budget  or  amendment  which 
is  submitted  to  FNS.  This  paragraph 
does  not  apply  to  amendments  required 
by  FNS  under  section  §  253.7(a)(1). 


§246^    [Amended] 

12.  In  7  CFR  246.2,  the  definition  of 
"A-95"  is  removed. 

§247.2    [Amended] 

13.  In  7  CFR  247.2.  the  definition  ^ 
"A-95"  is  removed. 

(Executive  Order  12372,  July  14, 1982,  47' FR 
30959,  sec.  401(b)  of  the  Intergovemment 
Cooperation  Act  of  1968  (42  U.S.C  4231(b)) 

Dated:  January  6, 1983.  i 

Robert  E.  Leard,  | 

Acting  Administrator,  Food  and  Nutrition 
Service. 

|FR  Doc  83-iaee  Filed  1-21-83:  S:45  am) 
BHJJNO  COOC  3410-30-M 


7  CFR  Part  282 

Food  Stamp  Program:  Rescission  of 
RegulatiofM  Involving  Consultation 
Witt)  State  and  Local  Governments 

aqemcy:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rules. 


summary:  The  piupose  of  this  proposed 
regulation  is  to  notify  interested  persons 
of  those  provisions  of  regulations 
involving  consultation  with  State  or 
local  agencies  or  officials  which  will  no 
longer  be  needed  when  regulations 
implementing  Executive  Order  (E.O.) 
12372  are  put  into  effect.  A  Notice  of 
Proposed  Rulemaking  pertaining  to  that 
Order  is  being  published  in  the  Federal 
Register  simultaneously  with  this 
proposed  rule.  A  full  understanding  of 
the  proposed  action  contained  here  may 
be  gained  by  referring  to  that  proposed 
rule,  7  CFR  Part  3015,  Subpart  V. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 

ADDRESS:  Please  submit  comments  to 
Thomas  O'Connor,  Acting  Branch  Chief, 
Program  Design  and  Rulemaking  Branch. 
Family  Nutrition  Programs.  Food  and 
Nutrition  Service.  USDA,  Alexandria. 
Virginia  22302,  (705)  756-3425. 
Comments  will  be  available  for  public 
inspection  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  at  the  agency's 
offices:  Room  708,  3101  Park  Center 
Drive.  Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hitchcock,  State  Agency 
Management  Section,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Alexandria,  Virginia  22302,  (703) 
756-3431. 


List  of  Subjects  in  7  CFR  Part  282 

Food  stamps.  Government  contracts. 
Grant  programs — social  programs, 
Research. 

Amendment 

For  the  reasons  set  out  in  7  CFR  3015, 
subpart  V,  Part  282  of  Subchapter  C, 
Chapter  II  of  Title  7,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH.  AND  EVALUATION 
PROJECTS 

1.  Section  282.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  282.4    Approval  of  proposals. 

(a)  Presubmission  proposal  review. 
All  suggestions  for  project  operations 
and  formal  proposals  for  such 
operations  shall  be  subject  to  the 
application  procedures  contained  in 
OMB  Circular  A-102. 
***** 

(E.O.  12372  (July  14, 1982,  47  FR  30959): 

§  401(b)  Intergovernmental  Cooperation  Act 

of  1968  (42  U.S.C.  4231(b))) 

(Catalog  of  Federal  Domestic  Assistance 

Programs  No.  10.551,  Food  Stamps) 

Dated:  Januarj'  6, 1983. 
Robert  E.  Leard, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc.  83-1667  Filed  1-21-83;  8:45  amj 
nUIMG  CODE  3410-30-M 
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DEPARTMENT  OF  COMyERCE 

Office  of  th«  Secretary 

13  CFR  Parts  303, 307.  and  309 


15  CFR  Parts  13, 905, 920, 921, 923, 
930, 931,  and  2301 


50  CFR  Part  401 


Intergovernmental  Review  of 
DefMrtment  of  Commerce  ProgranM 
and  Activities  | 

agency:  Office  of  the  Secretary,  | 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
Hnancial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Commerce.  Executive 
Order  12372,  and  these  proposed 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Managment 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new,  more  effective, 
intergovernmental  consultation  system. 
Under  the  Order,  state  and  local  elected 
officials,  not  the  Federal  government, 
will  determine  what  Federal  programs 
and  activities  to  review  and  the 
procedures  by  which  the  review  will 
take  place. 

DATES:  Comments  must  be  received  on 
or  before  March  10, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  H.  Stephen 
Halloway,  Associate  General  Counsel 
for  Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Room  5892, 
Washington,  D.C.  20230.  Comments  will 
be  available  for  inspection  at  the  above 
address  from  9:00  a.m.  to  5:00  p.m. 
Monday  through  Friday.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Bird,  Office  of  the  General 
Counsel,  (202)  377-3084. 
SUPPLEMENTARY  INFORMATION: 

Background  ' 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
Agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal    ; 
programs,  regardless  of  the  J 

circimistances  affecting  particular  state 
and  local  governments.  The  system  also 


required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  the  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  btudensome,  and 
costiy.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouse, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 


Federalism  policy,  emphasizes  the  role 
of  elected  state  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  to  each  state  concerning  the 
establishment  of  an  official  state 
process.  This  letter  will  be  reproduced 
in  the  Federal  Register  in  the  next  few 
days.  This  letter  explains  the  role  of  the 
"single  point  of  contact."  A  "single  point 
of  contact"  is  the  one  office  or  official  in 
a  state  that  transmits  the  .result  of  the 
state  review  and  coordination  with 
recommendations  that  differ  from  the 
Federal  proposal  to  the  Department  and 
other  Federal  agencies  and  to  which  the 
Department  directs  official 
communications  (e.g.,  explanations  of 
nonaccommodation)  to  the  state  under 
the  Order.  A  state  may  have  as  few  or 
as  many  entities  as  it  chooses  to 
perform  review  and  coordination  and  to 
conduct  discussions  with  the 
Department.  However,  there  should  be 
only  one  point  of  contact  to  transmit 
officially  recommendations  for  change 
to  all  Federal  agencies  imder  the  Order. 
It  is  up  to  the  state  whether  the  single 
point  of  contact  plays  a  substantive  role 
with  respect  to  the  state's  views,  or 
simply  acts  as  a  focal  point  for  official 
communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983],  the  existing 
Federal  A-95  consultation  regidations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibihty  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  wiU 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
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extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regiilatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
in  December  (47  FR  57369,  December  23, 
1982).  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  ConsequenUy,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Department's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Secretary 
"provides  the  state  with  a  timely 
explanation,"  the  regulation  requires  the 
Secretary  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  imtil  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30, 1983.  In 
order  to  carry  out  this  directive,  the 
Department  is  listing  in  this  notice  those 
regulatory  provisions  implementing 
Circular  A-95  that  it  proposes  to  remove 
(13  CFR  309.17  and  15  CFR  905).  Final 
rules  carrying  out  the  removal  will  be 
published  on  or  about  April  30, 1983,  in 
conjunction  with  the  Department's  final 
rule  implementing  Executive  Order 
12372.  The  Department  also  proposed  to 
remove  or  make  conforming 
amendments  to  certain  other 
intergovernmental  consultation 


regulations  listed  at  the  end  of  this 
NPRM,  and  seeks  comment  on  these 
actions  as  well. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  proposed  rule  would 
simplify  consultation  with  the 
Department  and  allow  state  and  local 
governments  to  establish  cost-effective 
consultation  procedures.  For  this  reason, 
the  Department  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant,  in 
any  case.  Consequently,  the  Department* 
certifies,  under  the  Regulatory 
Flexibility  Act.  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  13.1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  'he  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonacconmiodation 
of  a  state  recommendation,. 

Section  13.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  fi-equently  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Commerce.  "Order"  means  Executive 
Order  12372.  "Secretary"  means  the 
Secretary  of  Commerce  or  an  official  or 
employee  of  the  Department  acting 
under  a  delegation  of  authority  from  the 
Secretary.  This  does  not  mean  that  there 
must  be  a  new,  specific,  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 


of  the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states. 

In  addition  to  these  definitions, 
several  other  terms  appearing  in  the 
Order  are  not  defined  in  this  section,  but 
are  used  in  the  regulation  in  a  way  that 
makes  their  operational  meaning  clear 
(e.g.,  accommodate  and  explain  in 
§  13.7). 

Section  13.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federel  programs  and  activities  as 
they  wish.  This  section  provides  that  the 
Department  will  publish  a  Federal 
Register  notice,  in  conjimction  with  die 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  Department's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  the  Department  proposes 
to  exclude  from  coverage  under  the 
Order.  The  reason  for  each  proposed 
exclusion  is  also  listed.  The  Department 
seeks  comments  on  the  proposed 
exclusions.  After  promulgation  of  the 
final.rules,  if  the  Department  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  it  will  publish  a  Federal  Register 
notice  requesting  comment  on  the 
proposed  exclusions. 

At  this  time,  states  should  assume 
that  all  the  Department's  other  Federal 
financial  assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  the  Department)  are  not  subject  to 
the  Order.  Also,  the  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security. 
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Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Department.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b]  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C. 
4231(b]),  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  Many  of  the  Department's 
program  statutes  have  their  own 
consultation  requirements,  and  the 
Department  will,  of  course,  comply  with 
aU  existing  or  future  statutory 
requirements  of  this  kind.  However,  the 
Department  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  respect  to  excluded 
programs  and  activities. 

If  at  any  time  a  state  believes  that  any 
official  of  the  Department  has  not  made 
appropriate  use  of  the  official  state 
process,  the  state  is  invited  to  raise  its 
concerns  directly  with  the  Secretary. 

Section  13.4     What  are  the  Secretary's 
general  responsibilities  under  the 
Order?  , 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  Department's  regulation, 
exphasizing  the  Department's 
obligations  under  the  Order.  The 
mechanisms  by  which  the  Department 
will  carry  out  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule. 

Paragraph  (b)(2)  means  the 
Department  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Department 
is  available  to  the  states  in  sufficient 
time  to  be  able  to  exert  meaningful 
influence  on  the  Department's  course  of 
action.  For  example,  the  Department 
would  make  sure  that  the  state  learned 
of  draft  assistance  announcements 
(including  decision  criteria),  proposed 
Federal  development  project  decisions, 
and  so  forth,  in  time  to  make  a     | 
meaningful  response. 

Section  13.5    What  procedures  apply  to 
state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Department  imder  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  that  the  Department's  Federal 
Register  notice  on  or  about  April  30, 
1983  and  subsequently  lists  as  subject  to 
the  Order.  However,  these  regulations 
do  not  require  states  to  consult  with  the 
Department  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
consultation  policy  and  the  system 


established  under  Circular  A-95,  which 
gave  states  no  discretion  concerning 
program  selection.  Under  the  Order, 
each  state  may  choose  whether  to  use 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources.  For  example,  many  programs 
have  existing  statutory  consultation 
systems.  If  a  state  decides  that  an 
existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Department  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  estabhshes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequentiy,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  tiiey  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selection  known  to  the 
Department,  the  Department  will  use  the 
state's  process  concerning  the  programs 
and  activities  selected  by  the  state  as 
soon  as  feasible.  While  the  Department 
will  make  every  effort  to  use  the  slate's 
process,  there  may  be  situations,  on 
individual  programs  or  projects,  where 
the  Department  may  not  be  able  to  do  so 
for  a  time.  The  Department  will  make 
determinations  concerning  when  to 
begin  using  the  state's  official  process 


on  a  case-by-case  basis  and  will  let  the 
states  know  when  it  will  start  to  use  the 
state  process. 

Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  by 
which  states  must  inform  the 
Department  of  changes  in  their  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circimistances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
state  that,  for  exaample,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days,  45  days)  prior  to  that  date. 

Section  13.6    How  does  the  Secretary 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
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consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
ofTicial  would  send  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  from  the  state  to  the 
Department  informing  the  Department 
that  the  comment  was  an  official 
comment  of  the  state. 

It  is  difHcult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  paragraph  (b)  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  {45  days  in  the  case  of 
interstate  situations]  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportimity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  time  frames  (by 
means  of  nonregulatory,  program 
specific  announcements]  for  comment 
on  particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(c],  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 
periods  would  begin  to  nm.  States  and 


localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations),  except  under  unusual 
circumstances.  For  example,  time  frames 
may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants,  multi- 
year  grants,  direct  development  projects, 
permits),  for  different  stages  of  the  same 
program  (e.g.,  first  appUcation,  renewal], 
or  at  different  times  (e.g.,  end  of  fiscal 
year,  deadline  for  quarterly 
apportionment). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  TTie  Department 
could  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Department  for  a  grant  or 
cooperative  agreement  or  otherwise 
seeks  Departmental  approval  for 
financifil  assistance  to  be  provided.  In 
order  to  receive  notification  of 
applications  for  fmacial  assistance  from 
the  Department,  the  state  should  work 
with  applicant  organizations  to  ensure 
that  appUcations  are  provided  to  the 
state  in  a  timely  maimer.  If  it  becomes 
necessary,  the  Department  may 
establish  requirements  in  nonregulatory, 
program  specific  announcements  for 
applicants  to  submit  copies  of  their 
application  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  particular  date.  The 
intent  of  this  provision  is  to  prevent 
undue  delays  in  Federal  decisions 
affecting  the  state.  A  similar  provision, 
in  paragraph  (c)(3),  permits  the 
Secretary  to  establish  deadlines  in 
nonregulatory,  program  specific 
announcements  for  state  review  of  the 
Department's  direct  development 
activities. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  oflRcial  state 
process  flow  efficiently,  the  Department 
strongly  encourages  states  to  establish  a 


"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  die 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Department  will  work  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Department.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Orider  to  follow  three  poUcies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a 
decision  based  on  certain  statutorily 
estabUshed  factors.  In  other  cases,  the 
Department,  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Department  would  be  able  to 
accommodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
Department's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  a  Department's  standards 
call  for  a  decision  to  be  made  at  a 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Department  could  not  accommodate 
a  state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  the 
Department's  implementation  of  die 
Order  by  clearly  specifying  the 
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magnitude  of  the  state's  concerns.  Often, 
it  may  be  difBcult  for  the  Department  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  perference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  For  example,  if  a  state  wants 
the  Department  to  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
acconunodate  state  concerns.  Thq 
Department's  ability  to  do  so 
successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  different 
state  and  local  ofTicals  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Department  should  follow. 
"Hie  single  point  of  contact  should 
reconcile  conflicting  views  before 
transmission  to  avoid  the  Department's 
having  to  seek  clarification  concerning 
which  set  of  views  the  state  wants  the 
Department  to  accommodate.  The 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  13.7    How  does  the  Secretary 
make  efforts  to  accommodate  state  and 
local  concerns  ? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Department  under 
the  Order,  the  Department  has  three 
choices.  The  Department  can  accept  the 
state's  comments  (i.e.,  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Diiepartment  cannot  accept 
the  state's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
While  the  Department  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussions  towards  another  solution, 
the  Department  does  have  an  obligation 
to  provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 


this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Secretary. 

There  is  one  exception  to  the 
Department's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 
As  subdivision  (a)(3}(ii)  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Department's  explanation  will  be  in  a 
letter. 

Subdivision  (a](3)(iii}  spells  out  the 
role  of  the  single  point  contact  in 
receiving  explanations  from  the 
Department.  The  Department  will  direct 
all  such  explanations  to  the  single  point 
of  contact  in  each  state  that  has  one. 
This  is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Department  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonacconunodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasibie  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Department  cannot  observe 
the  waiting  period,  the  Secretary  or  a 
designee  of  the  Secretary  at  a  higher 
level  than  the  official  responsible  for 


making  the  original  decision  will  review 
the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  Department  implements 
the  decision.  The  nonaccommodation 
explanation  will  incude  the 
Department's  reasons  for  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  13.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  direct 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  the  Department  must, 
as  provided  in  paragraph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  estabhshed  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Department  must  provide  the  affected 
states  an  opportunity  for  comment  of  at 
least  45  days  before  the  Department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department,  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Department  strongly  encourages  each 
affected  state  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  states,  using  the  other  state's 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact.  The 
Department  encourages  states  to 
reconcile  differences  where  they  exist, 
so  that  the  states  can  present  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  13.7. 
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Issued  at  Washington,  D.C  January  17, 
1963. 

Makolm  Baldridge, 

Secretary  of  Commerce. 

Attachment — List  of  Programs  and 
Activities  Proposed  for  Exclusion  From 
Scope  of  the  Order 

A.  Economic  Development 
Administration 

1.  Miscellaneous  grants  under  13  CFR 
Parts  305,  307  and  309  to  Federally- 
recognized  tribal  governments 
(Catalogue  of  Federal  Domestic 
Assistance  ("CFDA")  Numbers  11.300, 
302,  303,  307).  E.0. 12372  does  not  apply 
to  programs  and  activities  directly 
administered  by  tribal  governments. 

2.  Technical  assistance  and  program 
evaluation  activities  which  are 
performed  under  basic  ordering 
agreements  (CFDA  #11.303).  Certain 
technical  assistance  and  program 
evaluation  projects  conducted  by  EDA 
are  performed  under  agreements  entered 
into  directly  by  EDA  with  the  provider 
of  the  services  and  are  not  covered  by 
E.0. 12372  since  they  do  not  constitute 
financial  assistance  directly  affecting  a 
state  or  local  government  under  section 
1  of  the  Order.  In  addition,  other 
technical  assistance  projects  which 
have  a  national  focus  without  significant 
local  effects  are  exempt  from  the  Order. 

3.  Economic  research.  Economic 
research  projects  are  exempt  from  the 
Order  when  they  examine  problems  of 
national  scope  and  are  performed  by 
non-governmental  entities. 

B.  International  Trade  Administration 

1.  Trade  Adjustment  Assistance 
Program  (CFDA  #11.109).  This  program 
involves  the  provision  of  financial  and 
technical  assistance  to  firms  adversely 
affected  by  competition  from  imports. 
Activities  under  the  program  do  not 
directly  affect  state  and  local 
governments  and  are  outside  the  scope 
of  E.0. 12372. 

C.  Minority  Business  Development 
Agency 

1.  MBDA  conducts  several  programs 
to  assist  minority  entrepreneurs  (CFDA 
#11.800).  MBDA  provides  services  to 
minority  enterpreneurs  primarily 
through  its  Business  Development 
Center  Program.  Other  programs  include 
the  Technology  Commmercialization 
Program,  Trade  Association  Program, 
and  Native  American  Program.  Insofar 
88  these  programs  benefit  minority 
enterprises  and  do  not  affect  state  and 
local  governments  directly,  they  are 
outside  the  scope  of  E.0. 12372. 


D.  National  Bureau  of  Standards 

1.  Measurement  and  Engineering 
Research  and  Standards  (CFDA  #11.601. 
603.  604).  NBS  conducts  activities 
relating  to  measurement  and  engineering 
research  and  standards.  These  activities 
do  not  have  a  geographic  focus  and  do 
not  directly  affect  state  and  local 
governments.  Accordingly,  these 
activities  are  outside  the  scope  of  the 
Order. 

E.  National  Oceanic  and  Atmospheric 
Administration 

1.  Programs  not  involving  the 
extension  of  assistance  to  State  and 
local  govermnents.  Several  of  NOAA's 
programs  provide  assistance  directly  to 
fishermen  and  do  not  directly  affect 
state  and  local  governments.  These 
programs  are  the  Fisherman's 
Contingency  Fund  (CFDA  #11.408),  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  (CFDA  #11.409). 
the  Fisherman's  Guaranty  Fund  (CFDA 
#11.410),  and  Fishing  Vessel  Obligation 
Guarantees  (CFDA  #11.415). 
Accordingly,  these  programs  are  outside 
the  scope  of  the  Order. 

2.  Programs  partially  exempt  from 
E.0. 12372.  Several  other  NOAA 
programs  provide  assistance  primarily 
to  nongovernmental  entities.  To  the 
extent  a  program  provides  assistance  to 
an  applicant  which  is  not  a  state  or  local 
government  or  an  agency  thereof,  and 
does  not  directly  affect  a  state  or  local 
govenment,  it  is  outside  the  scope  of  the 
Order.  Programs  which  are  partially 
exempt  from  E.0. 12372  are  the  Sea 
Grant  Support  Program  (CFDA  #11.417), 
Financial  Assistance  for  Marine- 
Pollution  Research  (CFDA  #11.426),  and 
the  Fisheries  Development  and 
Utilization  Research  and  Development 
Grants  and  Cooperative  Agreements 
Program  (CFDA  #11.427). 

List  of  Subjects  in  15  CFR  Part  13 

Intergovernmental  relations. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Commerce 
proposes  to  amend  Title  15.  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  13.  to  read  as  follows: 

TITLE  15— [AMENDED] 

PART  13— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
COMMERCE  PROGRAMS  AND 
ACTIVITIES 

Soc. 

13.1  What  is  the  purpose  of  these 
regulations? 

13.2  What  definitions  apply  to  these 
regulations? 


13.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

13.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

13.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

13.6  How  does  the  Secretary  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

13.7  How  does  the  Secretary  make  efforts  to 
accommodate  state  and  local  concerns? 

13.8  What  are  the  Secretary's  obligations  in 
interstate  situations? 

13.9  [Reserved] 

Authority:  Executive  Order  12372  (July  14. 
1982;  [17  PR  30959);  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C  4231(b)) 

§13.1    WhatlstlMpurpoMOftheM 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14. 1982.  and  titled 
"Intergovenunental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovermental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  develpoment 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Department 

Neither  the  Order  nor  these 
regulations  are  intended  to  create  any 
ri^t  or  benefit  enforceable  at  law  by  a 
party  against  the  Department  or  its 
officers. 

§13.2    What  dcftnitions  apply  to  ttiM* 
regulations? 

"Department"  means  the  U.S. 
Department  of  Commerce. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Commerce  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§13.3    WtMrt  programs  and  acttvltl— of  tha 
Departmant  ara  sul>iact  to  thasa 
regulations? 

The  Secretary  publishes  in  the  Fedaral 
Register  a  list  of  the  Department's 
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programs  and  and  activities  that  are 
subject  to  the  Order  and  these 
regulations. 


S13.4    What  art  Ifw  Secretary's  general 
reeponeiWiltfea  under  the  Order? 

(a)  The  Secretary  provides 
opportunities  for  consultation  by  elected 
officials  of  those  states  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the 
Department. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance  or 
direct  Federal  development  the 
Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  Federally  required 
state  plan  submissions;  I 

(5)  Where  state  planning  and  ' 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and  i 

[7]  Supports  state  and  local     | 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  as  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  local  elected  officials. 

§  13.5    What  procedures  apply  to  a  state's 
choice  of  programs  under  ttM  Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 


notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  states  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  13.6    How  does  the  Secretary  give  states 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  Department. 

(b)  Except  in  unusual  circumstances, 
the  Secretary  gives  states  at  least  30 
days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development  (see  §  13.8  for 
comment  periods  pertaining  to  interstate 
situations). 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Secretary  may  establish 
deadlines  for 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
conunents  to  the  Department. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  the 
Department. 

(d)  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  of  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 

§  13.7    How  does  tt>e  Secretary  make 
efforts  to  accommodate  state  and  local 
concerns? 

(a)  U  a  state  provides  conunents  to  the 
Department  in  accordance  with 
§  13.6(d),  the  Secretary: 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)(i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  explanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Secretary  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  the  office  or  official. 


(b)  In  any  explanation  under 
paragraph  {a)(3)  of  this  section,  the 
Secretary  informs  the  state  that — 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  state  receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§  13.8    What  are  the  Secretary's 
obligations  in  Interstate  situations? 

The  Secretary  is  responsible  for: 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on  ' 
interstate  areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circvunstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment. 

§13.9    [Reserved] 

2.  The  Secretary  also  proposes  to 
remove  the  following  regulations  which 
implement  OMB  Circular  A-95: 

TITLE  13-{AMENDED] 

PART  309— [AMENDED] 

§309.17    [Amended] 

(a)  13  CFR  is  amended  by  removing 
S  309.17. 

TITLE  15— {AMENDED] 

PART  905-[REMOVED] 

(b)  15  CFR  is  amended  by  removing 
Part  905. 

3.  The  Secretary  proposes  to  amend 
the  following  regulations  to  conform 
them  to  the  changes  made  above: 

TITLE  13-(AMENDED] 

PARTS  303  AND  307— {AMENDED) 

§§  303.4-3  and  307.53    [Amended] 

(a)  13  CFR  is  amended  by  removing 
§  303.4-3(b)(5)(i),  S  303.4-3(d)(4)(i),  and 
§  307.53(b)(1). 

TITLE  1&-{AMENDED] 

PARTS  920,  921  AND  923— 
[AMENDED] 

SI  920.53, 920.55, 920.58,  920.59, 920.61. 
921.14, 923.92, 923.95, 923.98    [Amended] 

(b)  15  CFR  920.53,  920.55,  920.58. 
920.59,  and  920.61;  §  921.14(c)  and 

S  923.92(b)(3).  923.95(a)  and  923.98(c)  are 
amended  by  substituting  the  phrase 
"Executive  Order  12372"  wherever  those 
sections  contain  reference  to  "Office  of 
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Management  and  Budget  Circular 
Number  A-95";  "OMB  Circular  A-95 
(revised)";  or  "A-05". 

PARTS  930  AND  931-[  AMENDED] 

Subpart  F  (§§  930.90  tlirough  930.100) 
[Amended] 

(c)  15  CFR  is  amended  by  removing 
Part  930.  Subpart  F  (§§  930.90-930.100) 
(Amendments  to  conJForm  these 
regulations  to  the  Executive  Order  will 
be  published  shortly  after  the  date  of 
this  publication)  and  S  931.92. 

TITLE  50-4AMENDED] 

PART  401— [AMENDED] 

(d)  50  CFR  401.5  is  revised  to  read  as 
follows: 

§401.5    Coordination  with  States. 

The  Secretary  will  approve  an 
Application  For  Federal  Assistance  only 
after  he  has  coordinated  the  application 
with  the  State  office  established  to 
review  applications  under  Executive 
Order  12372  (if  the  State  has  established 
such  an  office  and  wishes  to  review 
these  applications]  and  other  non- 
Federal  entities  which  haVe 
management  authority  over  the  resource 
to  be  affected. 

TITLE  15— [AMENDED] 

PART  2301— [AMENDED] 

(e)  15  CFR  2301.8  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  2301.8    Service  of  applications. 

*         *         *         •         t 

(e)  The  State  office  established  to 
review  apphcations  under  Executive 
Order  12372.  if  the  State  has  established 
such  an  office  and  wishes  to  review 
these  applications. 
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DEPARTMENT  OF  DEFENSE 

32CFRPMt243 

tntergoverrapental  Review  of 
Department  of  Defense  Programs  and 
Activities 

AOCMCV:  Department  of  Defense.  Office 

of  the  Secretary. 

ACnoic  Notice  of  proposed  rulemaking. 


f.  This  proposed  rule  would 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Defense.  Executive 
Order  12372,  and  these  proposed 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  OfHce  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new,  more  effective, 
intergovernmental  consultation  system. 
Under  the  Order,  state,  and  local  elected 
official,  not  the  Federal  Government, 
will  determine  what  Federal  programs 
and  activities  encompassed  by  the  order 
to  review  and  the  procedures  by  which 
the  review  will  take  place. 
DATES:  Comments  must  be  received  on 
or  before  March  10, 1983. 
AOORCSS:  Interested  persons  should 
submit  comments  to  Director,  Office  of 
Economic  Adjustment  Room  3D968, 
PenUgon.  Washington.  D.C.  20301. 
Commenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments. 
Comments  will  be  availabfe  for 
inspection  at  the  above  address  from 
8:30  a.m.  to  5:00  p.m.  Monday  through 
Friday. 

FOB  FURTHER  INFORMATION  CONTACT 

Colonel  Michael  D.  Davies  (202)  697- 
3006. 

Badcground 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
the  regulatory  and  organizational 
firamework  created  under  OMB  Circular 
A-95.  The  A-95  system  required  state 
and  local  governments  to  follow      j 
prescribed  review  procedures  and  to 
review  specified  Federal  programs, 
regardless  of  the  circumstances  affecting 
particular  state  and  local  govememnts. 
The  system  also  required  review  of 
Federal  programs  by  state  and  local 
agencies  without  regard  to  the 
priorities  of  their  elected  leadership. 
The  A-95  process  became  burdensome, 
and  costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 


result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14. 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new  intergovernmental 
consultation  system  that  is  consistent 
with  the  President's  policies  concerning 
Federalism  and  regulatory  rehef.  Under 
the  Order,  states,  and  localities  will  take 
the  initiative  for  establishing  review 
procedures  and  priorities.  State  and 
local  elected  officials,  not  the  Federal 
Government,  will  determine,  within  the 
scope  of  the  Order,  which  Federal 
programs  and  activities  to  review  and 
the  procedures  by  which  the  review  will 
take  place.  When  state  and  local  elected 
officials  bring  their  concerns  to  a 
Federal  agency's  attention  through  this 
process,  the  agency  will  have  to  make 
efforts  to  accommodate  the  concerns, 
and,  if  it  does  not  accommodate  them, 
explain  why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  contrast  to  the  A-95 
system,  which  relied  heavily  on 
clearinghouses,  planning  organizations, 
and  other  bodies  which  are  not  elected 
by  the  jurisdictions  they  serve,  the 
Order,  consistent  with  the  President's 
Federalism  policy  emphasizes  the  role  of 
elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote,  on  or  before  today,  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal  to  the 
Department  and  other  Federal  agencies 
and  to  which  the  Department  directs 
official  communications  (e.g.. 
explanations  of  nonaccommodation)  to 


the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Department.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  reviews,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibihty  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Under  A-95  procedures  this 
Department  sought  Memoranda  of 
Understanding  with  State 
clearinghouses  on  what  programs  would 
be  reviewed  and  how  the  review  would 
be  accomplished.  The  Department 
proposes  to  continue  these  memoranda 
with  the  state  single  points  of  contract; 
revising  them  as  necessary. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end. 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
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OMB  was  made  available  to  the  public 
in  December  (47  FR  57369.  December.  23. 
1982).  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this  • 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  pubUcation  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Department's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Secretary 
"provides  the  State  with  a  timely 
explanation,"  the  regulation  requires  the 
Secretary  to  do  so.  The  format  shown 
will  not  necessarily  be  the  format  of  the 
final  rules. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30. 1983. 

Executive  Order  12291.  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  proposed  rule  would 
simplify  consultation  with  the 
Department  and  allow  state  and  local 
governments  to  establish  cost-effective 
consultation  procedures.  For  this  reason, 
the  Department  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant,  in 
any  case.  Consequently,  the  Department 
certifies,  under  the  Regulatory 
Flexibility  Act,  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 


since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by>Section  Analysis 

Section  243. 1    What  is  the  purpose  of 
these  regulations? 

This  section  briefy  states  the  purpose 
of  tlie  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intented 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  state  recommendation. 

Section  243.2    What  definitions  apply 
to  those  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule.    • 
"Department"  means  the  Department  of 
Defense.  "Order"  means  Executive 
Order  12372.  "Secretary"  means  the 
Secretary  of  Defense  or  an  official  or 
employee  of  the  Department  acting 
under  a  delegation  of  authority  from  the 
secretary.  This  does  not  mean  that  there 
must  be  a  new,  specific  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Viigin  Islands,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  definition  of 
"State"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states.  Several  other 
terms  appearing  in  the  Order  are  not 
defined  in  this  section,  but  are  used  in 
the  regulation  in  a  way  that  makes  their 
operational  meaning  clear  (e.g., 
accommodate  and  explain  in  S  2432.7). 

Section  243.3    What  programs  and 
activites  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportimity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 


many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides  that 
the  Department  will  publish  a  Federal 
Regbter  notice,  in  conjunction  with  the 
pubhcation  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
A  list  of  programs  currently  reviewed  by 
the  states  and  proposed  for  inclusion  in 
the  scope  of  the  order  is  an  attachment 
to  this  preamble.  Updated  lists  will  be 
published  when  necessary  to  let  states 
know  which  of  the  Department's 
programs  and  activities  are 
encompassed  by  the  order. 

Because  of  the  number  and  diversity 
of  the  Department's  activities,  a 
compilation  of  excluded  programs  is  not 
practical;  however,  activities  and 
programs  that  clearly  are  not  direct 
Federal  development  Like  research  and 
development,  testing  and 
demonstrations,  academic  training  and 
procurement  by  the  Department  are  not 
subject  to  the  Order.  Also,  the  Order 
and  these  regulations  do  not  apply  to 
proposed  regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security.  The 
civil  works  programs  of  the  Army  Corps 
of  Engineers  are  subject  to  separate 
proposed  regulations. 

Even  if  a  program  of  activity  is 
excluded  from  the  consultation  system 
estabhshed  by  the  Order,  state  and  local 
officials  would  still  have  an  opportimity 
to  have  their  views  considered  by  the 
Department.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  USC  4231). 
require  Federal  agencies  to  consider  the 
views  of  state  and  local  governments. 
Many  of  the  Department's  program 
statutes  have  their  own  consultation 
requirements,  and  the  Department  will, 
of  course,  comply  with  all  existing  or 
future  statutory  requirements  of  this 
kind.  However,  the  Department  is  not 
obligated  to  follow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  and  activities. 

Paragraph  (b)  simply  states  the 
Secretary's  obligation,  to  the  extent 
permitted  by  law,  to  use  a  state's  official 
process  to  determine  official  views  of 
state  and  local  officials.  This  obligation, 
which  derives  directly  fit)m  the  Order, 
extends  only  to  programs  and  activities 
subject  to  the  Order  which  a  state  has 
selected  for  coverage  under  S  243.5  of 
these  regulations.  If  at  any  time  a  state 
believes  that  any  official  of  the 
Department  has  not  made  appropriate 
use  of  the  official  state  process,  the  state 
is  invited  to  raise  its  concerns  directly 
with  the  Secretary. 
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Section  243.4    [Reserved] 

Section  243.5    What  procedures  apply 
to  a  state's  choice  of  programs  under  the 
Order?  j 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  contained  in  the  Department's 
Federal  Register  notice  on  or  about 
April  30, 1963  or  subsequently  hsts  as 
subject  to  the  Order.  However,  these 
regulations  do  not  require  states  to 
consiilt  with  the  Department  concerning 
any  particular  program  or  activity.  This 
is  an  important  distinction  between  the 
Order's  consultation  pohcy  and  the 
system  established  under  Circular  A-95, 
which  gave  states  no  discretion 
concerning  program  selection.  Under  the 
Order,  each  state  may  choose  whether 
to  use  the  consultation  system  with 
respect  to  any  particular  program  or 
activity.  This  gives  states  increased 
flexibility  to  determine  how  best  to 
allocate  their  resources.  For  example, 
many  programs  have  existing  statutory 
consultation  systems.  If  a  state  decides 
that  an  existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Department  will  be  happy  to  discuss 
writh  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  Brst  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  Ust  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes}  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 


particular  program  or  activity  to  know 
which  states  they  mutt  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department  the  Department  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
state's  ofHcial  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  by 
which  states  must  inform  the 
Department  of  changes  in  their  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
tne  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days,  45  days)  prior  to  that  date. 

Section  243.6    How  does  the  Secretary 
give  states  an  opportunity  to  comment 
on  proposed  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a]  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  stales  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportimity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 


For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  officials;  not  with  the  state 
itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  send  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  acconmiodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  from  the  state  to  the 
Department  informing  the  Department 
that  the  comment  was  an  official 
conunent  of  the  state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  the  Department  is 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  Department  is  available 
to  the  states  in  sufficient  time  to  be  able 
to  exert  meaningful  influence  on  the 
Department's  course  of  action.  For 
example,  the  Department  would  make 
sure  that  the  state  learned  of  draft 
assistance  announcements  including 
decision  criteria,  proposed  federal 
development  project  decisions,  and  so 
forth,  in  time  to  make  a  meaningful 
response. 
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It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  paragraph  (c)  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  acti^ty  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations]  to  comment  on 
proposed  direct  Federal  development 
before  the  Department  commits  itself  to 
a  given  course  of  action.  The 
Department,  on  a  case-be-case  basis, 
may  allow  a  shorter  period  for  comment 
if  unusual  circumstances  make  the 
shorter  period  necessary.  Among  the 
kinds  of  unusual  circumstances  that 
might  necessitate  a  shorter  comment 
period  are  an  emergency,  the  necessity 
to  obligate  funds  before  the  end  of  a 
fiscal  year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  time  frames  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(d),  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations],  except  under  unusual 
circumstances.  For  example,  time  frames 
may  differ  among  different  types  of 
programs  for  different  stages  of  the 
same  program  or  at  different  times. 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
could  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department  may  require  states  to 
complete  their  reviews  and  to  submit 
their  comments  to  the  Secretary  by  a 
particular  date.  The  intent  of  this 
provision  is  to  prevent  undue  delays  in 
Federal  decisions  affecting  the  state.  A 
similar  provision,  in  paragraph  (d](3], 
permits  the  Secretary  to  establish 
deadlines  in  nonregulatory  program 
specific  announcements  for  state  review 


of  the  Department's  direct  development 
activities. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  state 
process  flow  efficiently,  the  Department 
strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simphcity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  chaimels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Department  will  work  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Department.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  poUcies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department,  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
action.  It  is  unlikely  that  the  Department 
would  be  able  to  accommodate  concerns 
that  do  not  address  these  requirements 
and  standards,  or  which  are  not  relevant 
to  the  decisionmaking  process.  In  order 
to  have  meaningful  influence  on  the 
Department's  decisions,  comments  must 


be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions. 

Second,  states  can  assist  the 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often, 
it  may  be  difficult  for  the  Department  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Department's  abilify  to  do  so 
successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  diferent 
state  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Department  should  follow. 
The  single  point  of  contact  should 
reconcile  conflicting  views  before 
transmission  to  avoid  the  Department's 
having  to  seek  clarification  concerning 
which  set  of  views  the  state  wants  the 
Department  to  accommodate.  The 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  243.7  How  does  the  Secretary 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a]  provides  that  when  a 
state  comments  to  the  Department  imder 
the  Order,  the  Department  has  three 
choices.  The  Department  can  accept  the 
state's  comments  (i.e.,  do  as  the  state 
recommends].  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  state's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
While  the  Department  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussions  towards  another  solution, 
the  Department  does  have  an  obligation 
to  provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Department  has  the 
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discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Secretary. 

There  is  one  exception  to  the       j 
Department's  discretion  to  choose  tne 
mode  of  communicating  the  explanation. 
As  subdivision  (a)(3)(ii)  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Department's  explanation  will  be  in  a 
letter.  j 

Subdivision  (a){3)(iii]  spells  out  th^ 
role  of  the  single  point  of  contact  in 
receiving  explanations  from  the 
Department.  The  Department  will  direct 
all  such  explanations  to  the  single  point 
of  contact  in  each  state  that  has  one. 
This  is  true  even  where  accommodation 
discussions  have  occtirred  between  the 
Department  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Subparagraph  {b)(l)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
subparagraph  (b)(2).  This  waiting  period 
is  intended  to  permit  states  to  respond 
to  the  Department  in  cases  of  j 

nonacconunodation  before  the 
Department  has  begun  construction  of  a 
facility,  or  otherwise  irrevocably  carried 
out  the  decision.  In  a  case  in  which  the 
Department  has  provided  a  verbal 
explanation  of  a  decision  to  the  single 
point  of  contact  and  the  Governor 
subsequently  has  requested  a  written 
explanation,  the  ten  day  period  will 
start  to  run  from  the  date  of  the  original 
explanation  to  the  single  point  of 
contact 

Subparagraph  (b)(2)  recognizes  that 
there  will  be  some  situations  in  which 
the  Department  cannot  observe  the  ten- 
day  waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  For 
the  Department  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Department  cannot  observe 
the  waiting  period,  the  Secretary  or  a 
designee  of  the  Secretary  at  a  higher 
level  than  the  official  responsible  for 
making  the  original  decision  will  review 
the  decision  before  the 
nonaccommodation  explanation  is  made 


and  before  the  Department  implements 
the  decision.  The  nonaccommodation 
explanation  will  include  the 
Department's  reasons  for  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  243.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Department  in  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First  the 
Department  must  identify  its  direct 
Federal  development  actions  or 
decisions  that  have  an  impact  on 
interstate  areas.  Having  done  so.  the 
Department  must,  as  provided  in 
paragraph  (b),  notify  the  potentially 
affected  states,  whether  or  not  they 
have  established  an  official  state 
process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  the  end  of  fiscal  year),  the 
Department  must  provide  the  affected 
states  an  opportunity  for  comment  of  at 
least  45  days  before  the  Department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department,  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  direct  development 
having  an  impact  on  an  interstate  area. 
However,  the  Department  strongly 
encourages  each  affected  state  to  share 
its  comments  with  and  obtain  the  views 
of  other  affected  states,  using  the  other 
state's  single  point  of  contact  if  there  is 
one,  or  an  appropriate  state  official  if 
there  is  not  a  single  point  of  contact.  The 
Department  encourages  states  to 
reconcile  differences  where  they  exist 
so  that  the  states  can  present  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its  non- 
acconunodations  of  other  points  of  view 
as  provided  in  Section  243.7. 

Section  243.9    [Reserved] 

Section  243. 10    May  the  Secretary 
waive  any  provision  of  these 
regulations? 

This  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Department 
expects  to  use  this  provision  sparingly, 


since  the  Department's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

List  of  Subjects  in  32  CFR  Part  243 

Federal  financial  assistance;  Federal 
development  programs; 
Intergovernmental  relations. 

The  Department  proposed  to  include 
the  following  programs  and  activities 
within  the  scope  of  the  order. 

1.  Installation  Comprehensive  Plans 

a.  Installation  Master  Plans 

b.  Installation  Comprehensive  Plans 
(Environmental  Narrative)  (Air  Force) 

2.  Major  Military  Construction 

3.  Family  Housing  Projects 

4.  Real  Property  Acquisitions  and 
Disposals 

5.  Withdrawals  of  Public  Domain 
Land  for  Military  Use 

6.  Substantial  changes  in  existing 
utilization  of  installations 

7.  Draft  and  Final  Environmental    - 
Impact  Statements  (as  part  of  the 
standard  process) 

8.  Air  Installation  Compatible  Use 
Zone,(AICUZ)  studies 

9.  Natural  Resources  Plans,  if 
specifically  requested. 

10.  Appropriate  information  and  data 
for  regional  plans,  programs  and 
projects. 

Issued  at  Washington.  D.C..  January  17. 
1983. 

M.  S.Healy.    • 

OSD  federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  17, 1983. 

For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Defense 
proposes  to  amend  Title  32,  Code  of 
Federal  Regulations,  by  revising  Part 
243,  to  read  as  follows: 

PART  243— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
DEFENSE  PROGRAMS  AND 
ACTIVITIES 

Sec. 

243.1  What  is  the  purpose  of  these 
regulations? 

243.2  What  definitions  apply  to  these 
regulations? 

243.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

243.4  [Resurved] 

243.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

243.6  How  does  the  Secretary  give  states  an 
opportunity  to  comment  on  proposed 
direct  Federal  development? 

243.7  How  does  the  Secretary  make  efforts 
to  accommodate  state  and  local 
concerns? 

243.8  What  are  the  Secretary's  obligations 
in  interstate  situations? 

243.9  [ReservedJ 
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243.10.    May  the  Secretary  waive  any 
provision  of  these  regulations? 
Authority:  Executive  Order  12372  (July  14, 
1982;  47  FR  30959);  section  401(b)  of 
bjtergovemmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231  (b)). 

§  243.1    What  is  the  purpose  of  thess 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982.  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Department. 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  part 
against  the  Department  or  its  officers. 

(d)  The  regulations  in  this  part  do  not 
change  intergovernmental  review 
agreements  with  states  established  by 
Memoranda  of  Understanding. 

§  243.2     What  cHfinitions  apply  to  these 
regulations? 

"Department"  means  the  U.S. 
Department  of  Defense. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Defense  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states. 
The  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Somoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  234.3     What  programs  and  activities  of 
the  Department  are  subject  to  these 
regulations? 

(a)  The  Secretary  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  the  Order  and  these 
regulations. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  242.5,  the 
Secretary,  to  the  extent  permitted  by 
law,  uses  the  official  state  process  to 
determine  official  views  of  state  and 
local  elected  officials. 


(c)  The  civil  works  functioa  of  the 
Army  Corps  of  Engineers  is  subject  to 
separate  regulations. 

§243.4    [Reserved] 

§  243.5    What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines. 
by  which  states  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  243.6     How  does  the  Secretary  give 
states  an  opportuntty  to  comment  on 
proposed  direct  Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  Department 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  243.5.  the 
Secretary,  to  the  extent  permitted  by 
law,  communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  in  unusual  circumstances, 
the  Secretary  gives  states  at  least  30 
days  to  comment  on  any  proposed  direct 
Federal  development  (see  5  243.8  for 
comment  periods  pertaining  to  interstate 
situations). 

(d)  Subject  to  subsection  (c).  the 
Secretary  may  establish  deadlines  for 
states  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  the 
Department. 

(e)  The  Secretary  responds  as 
provided  in  the  Order  to  all  conmients 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 


§243.7     How  doMtfw  Secretary  I 
efforts  to  accommodate  stale  Md  local 
concerns? 

(a)  If  a  state  provides  comments  to  the 
Department  in  accordance  with 

§  243.6(e).  the  Secretary: 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state:  or 

(3)  (i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  e}q>lanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Secretary  provides 
any  explanation  under  paragraph  (a) 

(3)  Of  this  section  to  that  office  or 
official. 

(b)  In  any  explanation  under 
paragraph  (a](3]  of  this  section,  the 
Secretary  informs  the  state  thatr— 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  afier 
the  state  receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§2434     What  are  the  Secretary's 
ot>ligations  in  interstate  sttuaMoneT 
The  Secretary  is  responsible  for. 

(a)  Identifying  proposed  direct  Federal 
development  that  has  an  inpact  on 
interstate  areas: 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circtmistances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment. 

§  243.»    rReservedl 

§243.10     May  ttie  Secretary  wahfa  any 
provision  of  these  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

[FR  Doc  83-1669  Filed  1-21-«3^  S.-IS  ara| 
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ACnON:  Notice  of  Proposed  Rulemaking. 


;  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  the  Army.  Corps  of 
Engineers.  Executive  Order  12372.  and 
these  proposed  regulations,  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  provide  for  a 
new.  more  effective,  intergovernmental 
consultation  system.  Under  the  Order, 
state  and  local  elected  officials,  not  the 
Federal  government  will  determine 
what  Federal  programs  and  activities  to 
review  within  the  scope  of  the  Order 
and  the  procedures  by  which  the  review 
will  take  place.  j 

date:  Comments  must  be  received  on 
or  before  March  10, 1983. 

ADDRESS:  Interested  persons  should 
submit  comments  to  Office  of  the  Chief 
of  Engineers,  DAEN-CWP,  20 
Massachusetts  Ave.  N.W.,  Washington, 
D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  Wolff,  Assistant  Chief, 
Planning  Division,  Directorate  of  Qvil 
Works  (202-272-0146). 

8UPFLEMENTARV  INFORMATION: . 
Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regidatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
burdensome  and  costly.  States  andl 
localities  had  to  process  too  much  ' 
paperwork,  and,  as  a  result  the  impact 
of  substantive  comments  was  sometimes 
lost  A  network  of  State  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about  and  responding 


appropriately  to,  state  and  local 
concerns. 

On  July  14, 1982.  President  Reagan 
signed  Executive  Order  12372, 
"Integovemmental  Review  of  Federal   • 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  CirciJar  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accomodate  them,  explain  why 
not.  This  "accommodate  or  explain" 
provision  gives  greater  weight  to  state 
and  local  views  than  Circular  A-95  did. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
imder  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden.  In  contrast  to  the  A-95 
system,  which  relied  heavily  on 
clearinghouses,  planning  organizations, 
and  other  bodies  which  are  not  elected 
by  the  jurisdictions  they  serve,  the 
Order,  consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  on  or  before  today  wrote  to  each 
state  concerning  the  estabhshment  of  an 
official  state  process.  The  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  under  the  Order  with 
recommendations  that  differ  from  the 
Federal  proposal  to  the  Corps  and  other 
Federal  agencies  and  to  which  the  Corps 
directs  official  communications  (e.g.. 
explanations  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  perform  review  and 


coordination  and  to  conduct  discussions 
with  the  Corps.  However,  there  should 
be  only  one  point  of  contact  to  officially 
transmit  recommendations  for  change  to 
all  Federal  agencies  under  the  Order.  It 
is  up  to  the  state  whether  the  single 
point  of  contact  plays  a  substantive  role 
with  respect  to  the  state's  views,  or 
simply  acts  as  a  focal  point  for  official 
communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  stafe  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983).  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect  Other 
existing  statutory  consultation 
requirements  tire  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 
In  addition,  current  Corps  consultation 
procedures  will  remain  in  effect  if  the 
state  chooses  not  to  adopt  a  process. 

We  and  other  Federal  agencies  have 
the  basic  responsibility  of  ensuring  that 
our  programs  and  activities  are  carried 
out  in  conformity  with  the  Order's 
provisions.  OMB  will  have  general 
government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  draft 
common  regulatory  language.  The 
agencies  involved  chose  an  approach 
that  minimizes  the  imposition  of 
regulatory  requirements  on  non-Federal 
parties.  For  the  most  part,  these 
proposed  regulations  will  spell  out  our 
obligations  and  procedures  in  response 
to  the  views  expressed  by  state  and 
local  elected  officials.  A  paper 
discussing  the  policy  decisions  made  by 
the  agencies  and  OMB  was  made 
available  to  the  public  in  December  (47 
FR  57369,  December  23, 1982).  Following 
the  close  of  the  comment  period,  the 
agencies  will  again  work  together  with 
the  aim  of  promulgating  final  rules  that 
are  substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  the  Executive 
Order. 
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The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  we  propose  to 
make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  our  obligations.  For  example, 
when  the  proposed  regulation  says  that 
the  Corps  "provides  the  State  with  a 
timely  explanation,"  the  regulation 
requires  the  Corps  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

The  regulations  which  are  being 
proposed  are  intended  to  ultimately 
supersede  earlier  regulations 
implementing  former  OMB  Circidar  A- 
95  which  were  revoked  on  November  10, 
1981  (46  FR  55516).  Executive  Order 
12372  directed  OMB  to  revoke  the 
Circular  itself,  and  the  OMB  directive 
revoking  the  Circular  told  Federal 
agencies  to  leave  their  A-95  regulations 
in  place  only  until  new  regulations 
implementing  the  Order  were 
promulgated  on  or  about  April  30, 1983.. 
In  order  to  carry  out  this  directive,  we 
will  be  superseding  our  earlier 
regulations  implementing  OMB  Circular 
A-95  with  final  publication  of  this 
proposed  rule.  Final  rules  will  be 
published  on  or  about  April  30, 1983 
implementing  Executive  Order  12372. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

We  have  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291. 
The  proposed  rule  would  simplify 
consultation  with  us  and  allow  state  and 
local  governments  to  establish  cost- 
effective  consultation  procedures.  For 
this  reason,  we  believe  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant  in 
any  case.  Consequently,  we  certify, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  would  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
since  it  would  not  require  the  collection 
or  retention  of  information. 


Section-by-Section  Analysis 

Section  384. 1     What  is  the  purpose  of 
these  regulations? 

This  section  briefy  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  our  internal  management  of  our 
consultation  with  state  and  local 
governments.  Neither  the  Order  nor 
these  regiilations  are  intended  to  create 
any  right  of  judicial  review  of  our  action. 
For  example,  it  is  not  intended  that  a 
state  or  local  government  would  have 
the  right  to  sue  us  because  wre  failed  to 
explain  a  nonaccommodation  of  a  state 
recommendation. 

Section  384.2    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule.  For 
example.  "State"  means  any  of  the  50 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  means  that  the  District  of 
Columbia.  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states.  Several  other 
terms  appearing  in  the  Order  are  not 
defined  in  this  section,  but  are  used  in 
the  regulation  in  a  way  that  makes  their 
operational  meaning  clear  (e.g., 
accommodate  or  explain  in  §  384.7). 

Section  384.3    What  programs  and 
activities  of  the  Corps  are  subject  to 
these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish  that  fall  within  the  scope  of 
the  Order.  Paragraph  (a)  provides  that 
the  Corps  will  publish  a  Federal  Register 
notice,  in  conjunction  with  the 
publication  of  the  final  rule,  listing  the 
programs  and  activities  that  are  subject 
to  the  Order.  Appendix  A  of  this 
Preamble  is  our  proposed  Usting.  Public 
comment  concerning  programs  included 
or  excluded,  as  described  below,  is 
invited.  Updated  lists  will  be  published 
when  necessary  in  order  to  let  states 
know  which  of  the  Corps'  Civil  Works 
programs  and  activities  they  may 
choose  to  cover. 


After  promulgation  of  the  final  rules,  if 
we  want  to  exclude  new  programs  or 
activities  from  coverage  under  the 
Order,  we  will  publish  a  Federal 
Register  notice  requesting  comment  on 
the  proposed  exclusions. 

Activities  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g..  procurement 
by  the  Corps)  are  not  subject  to  the 
Order.  Also,  the  Order  and  these 
regulations  are  intended  to  apply  to 
individual  projects  or  activities  which 
impact  directly  on  state  or  local 
governments  and  not  to  national  policy 
decisions  such  as  changes  in  cost 
sharing  policies,  proposed  regulations, 
legislative  initiatives  or  formulations  o£ 
annual  budget  requests.  The  Order  also 
does  not  apply  to  classified  programs  or 
activities  where  formal  consultation 
could  endanger  national  security. 

Regulatory  activities  of  the  Corps  ai« 
not  included  in  Appendix  A.  These 
programs  include  the  review  of  permit 
applications  under  Section  404  of  the 
Clean  Water  Act;  Sections  9  and  10  of 
the  River  and  Harbor  Act  of  1809;  and 
Section  103  of  the  Oce€ui  Dumping  Act 
In  our  view,  these  activities  do  not 
constitute  financial  assistance  or  direct 
Federal  development  and  are  therefore 
not  within  the  scope  of  the  Order.  In 
addition,  these  activities  are  currently 
subject  to  adequate  and  detailed 
consultation  requirements  as  specified 
elsewhere  in  law  and  regulations. 
Furthermore,  through  state  regulatory 
programs,  states  may  assert  direct 
control  over  activities  regulated  by  the 
Corps.  We  realize  that  another  approach 
might  be  to  include  these  regulatory 
programs  within  the  purview  of  the 
regulations  implementing  the  Order  but 
to  require  states  which  select  such 
programs  as  part  of  their  processes  to 
adopt  consultation  procedures  as 
specified  in  regulations  implementing 
those  regulatory  programs.  We 
understand  that  at  least  one  agency's 
regulations  published  as  a  proposed  rule 
in  today's  Federal  Register  adopts  this 
approach.  In  our  view,  states  are 
afforded  equal  opportunities  for 
consultation  regardless  of  which 
approach  is  employed.  However, 
coverage  of  such  programs  in  these 
regulations  could  result  in  duplicative 
procedures. 

Even  if  a  program  or  activity  is 
excluded  for  the  consultation  system 
established  by  the  Order,  state  and  local 
official  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Corps.  Indeed,  statutory  requirements 
for  consultation,  such  as  section  401(b) 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  use  4231(b)).  require 
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Federal  agencies  to  consider  the  views 
of  state  and  local  governments.  May  of 
the  statutes  under  which  we  operate  our 
programs  have  their  own  consultation 
requirements,  such  as  the  Fish  and 
Wildlife  Coordination  Act.  We  will,  of 
course,  comply  with  all  existing  or 
further  statutory  requirements  of  this 
kind.  However,  we  are  not  obligated  to 
follow  the  provisions  of  the  Order  and 
these  regulations  with  respect  to    I 
excluded  programs  and  activities.  I 

Paragraph  (b)  simply  states  the  Corps' 
obligation,  to  the  extent  permitted  by 
law,  to  use  a  state's  official  process  to 
determine  o^cial  views  of  state  and 
local  officials.  This  obligation,  which 
derives  directly  from  the  Order,  extends 
only  to  programs  and  activities  subject 
to  the  Order  which  a  state  has  selected 
for  coverage  under  S  384.5  of  these 
regulations.  If  at  any  time  a  state 
beUeves  that  any  official  of  the  Crops 
has  not  made  appropriate  use  of  the 
official  state  process,  the  state  is  invited 
to  raise  its  concerns  directly  with  the 
Corps  District  Commander  or  the  next 
higher  appropriate  ofHcial. 

Paragraph  (c)  clarifies  that  the 
consultation  requirements  of  these 
regidations  do  not  extend  to  actions 
undertaken  prior  to  the  effective  date  of 
the  regulation. 

Section  384.4     What  are  the  Corp^ 
general  responsibilities  under  the 
Order? 

This  section  incorporated  the  most 
important  portion  of  the  Executive 
Order  12372  in  to  the  Corps'  regulation, 
emphasizing  our  obligations  under  the 
Order.  The  mechanism  by  which  we  will 
carry  out  many  of  these  general 
obligations  are  developed  further  iii 
other  sections  of  the  rule. 

Paragraph  (a)  requires  that  the  Corps 
provide  opportunities  for  consultation 
by  affected  state  and  local  officials  and 
that  Division  Commander  advise  states 
of  the  appropriate  opportunities  for  such 
consultation. 

Paragraph  (b)(2)  means  the  Corps  is 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  Corps  is  available  to  the 
states  in  sufficient  time  to  be  able  to 
exert  meaningful  influence  on  the  Corps' 
course  of  action.  For  example  we  would 
make  sure  that  the  state  learned  or 
proposed  Corps  project  decisions  in  time 
to  make  meaningful  response. 

This  and  other  sections  of  the 
regulation  specify  the  appropriate  level 
within  the  Corps  chain  of  command  at 
which  decisions  are  made  or  actions  are 
undertaken  with  respect  to 
implementation  of  the  Order.  Public 
comment  is  invited  on  the  levels  which 
are  indicated. 


Section  384.5  What  procedures  apply 
to  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Corps  under  the  Order  concerning  any 
of  the  programs  and  activities  that  will 
be  hsted  as  subject  to  the  Order. 
However,  these  regulations  do  not 
require  states  to  consult  with  us 
concerning  any  particular  program  or 
activity,  lliis  is  an  important  distinction 
between  the  Order's  consultation  policy 
and  the  system  established  under 
Circular  A-95,  which  gave  states  no 
discretion  concerning  program  selection. 
Under  the  Order,  each  state  may  choose 
whether  to  use  the  consultation  system 
with  respect  to  any  particular  program 
or  activity,  or  part  t.hereof.  This  give 
states  increases  flexibility  to  determine 
how  best  to  allocate  their  resoiu'ces. 
Corps  programs  listed  in  Appendix  A 
having  existing  consultation  systems.  If 
a  state  decides  that  an  existing 
consultation  system  is  adequate,  the 
state  might  choose  not  to  cover  the 
program,  or  a  part  of  the  program,  under 
its  E.0. 12372  process,  thereby  avoiding 
duplication  and  saving  resources  for  use 
on  other  programs.  A  state  also  might 
want  to  decline  to  cover  a  program 
which  has  only  minor  effects  on  the 
state  and  its  people. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  appropriate 
Division  Commander  of  the  programs 
and  activities  it  chooses  to  cover,  see 
Appendix  B  to  this  Preamble  of  listing  of 
Division  Commander.  When  it  first 
establishes  its  official  process,  the  state 
can  meet  this  requirement  by  sending  to 
OMB,  as  well  as  to  the  Division 
Conunander,  a  list  of  the  Federal 
programs  and  activities  it  wishes  to 
cover.  This  information  will  enable  the 
Corps  personnel  who  work  on  a 
particiilar  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
us.  we  will  use  the  state's  process 
concerning  the  programs  and  activities 
selected  by  the  state  as  soon  as  feasible. 

Paragraph  (c)  provides  for  states  to 
change  their  selected  programs  at  any 
time. 

We  would  like  to  encourage  states  to 
consult  with  the  appropriate  Division 
Commanders  in  the  development  of  their 
programs.  We  wish  to  emphasize  that 
the  choice  of  whether  to  cover  a 
particular  program  or  activity,  or  part 
thereof,  listed  in  Appendix  A  to  the 
Preamble  is  entirely  up  to  each  state. 


While  we  will  be  happy  to  discuss  with 
states  the  most  effective  ways  of 
carrying  out  consultation  concerning 
Corps  programs  and  activities,  we  will 
not  attempt  to  constrain  the  state's 
discretion  with  respect  to  the  program 
selection.        ' 

Section  364.6    How  do  states  comment 
on  Corps  Civil  Works  activities? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
conmients  formulated  by  local  officials 
to  whom  the  state's  consultation  role 
has  been  delegated  in  specific  instances. 
Section  3(a]  of  the  Order  permits  states 
to  delegate,  to  local  officials  in  specific 
instances,  the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  takes  place  under  the 
state  process.  This  means  that  states 
may  choose  not  only  which  programs 
and  activities  to  cover  but  also  who 
within  the  state  has  the  opportunity  to 
carry  out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Corps.  For  example, 
efforts  by  the  Corps  to  reach  a 
negotiated  solution  with  the  delegated 
official  will  be  pursued  directly  with  the 
official,  not  with  the  state  itself. 

The  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Corps.  Rather,  the  official 
would  send  the  comment  to  us  through 
the  state  single  point  of  contact.  We 
would  work  with  the  delegated  official 
in  attempting  to  reach  an 
accommodation,  but,  if  efforts  at 
accommodation  were  unsuccessful,  we 
would  explain  the  nonaccommodation 
to  the  single  point  of  contact.  Routing 
the  delegated  comment  through  the  state 
single  point  of  contact  would  alert  us  to 
the  fact  that  the  official's  comments 
should  be  dealt  with  under  the 
provisions  of  the  Order  and  make 
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unnecessary  a  separate  communication 
from  the  state  to  the  Corps  informing  us 
that  the  comment  was  an  ofHcial 
comment  of  the  state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
state  and  local  elected  officials  as  early 
in  the  program  pi  arming  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (bj 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  that  we  are 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  by  us  is  available  to  the  states 
in  sufficient  time  to  be  able  to  exert 
meaningful  influence  on  our  course  of 
action.  For  example,  the  Corps  would 
make  sure  that  the  state  learned  of  a 
proposed  project  decision  in  time  to 
make  a  meaningful  response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  our  widely  varied 
programs  and  activities.  However, 
paragraph  (c)  states  that,  as  a  general 
rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  we 
commit  ourselves  to  a  given  course  of 
action.  We  may,  on  a  case-by-case 
basis,  allow  a  shorter  period  for 
comment  if  unusual  circumstances  make 
the  shorter  period  necessary.  Among  the 
kinds  of  unusual  circumstances  that 
might  necessitate  a  shorter  comment 
period  are  an  emergency,  or  a  statutory 
deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  our  decisions, 
we  will  need  to  establish  deadlines  or 
time  frames  for  comment  on  particular 
actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(d),  we  may  define,  for  varying  programs 
and  activities,  the  length  of  comment 
periods  and  the  starting  points  from 
which  comment  periods  would  begin  to 
run.  States  and  localities  would  still 
have  at  least  30  days  to  comment  (45 
days  in  interstate  situations),  except 
under  unusual  circumstances. 

In  some  of  the  Corps'  programs,  a 
basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  us.  Once  the  initial  decision  is 
made,  the  Corps  has  little  discretion 
with  respect  to  the  subsequent 
decisions.  The  Corps  could  inform  states 
of  the  key  decision  points  on  which  their 
comments  are  essential  if  the  states  are 


to  have  a  meaningful  role  in  influencing 
the  Corps'  decision. 

Paragraph  (e)  makes  an  important 
point  with  regard  to  the  way  that 
communications  between  states  and  the 
Federal  agencies  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  Channeling 
communications  from  the  states  to 
Federal  agencies  and  from  agencies 
back  to  the  states  through  a  single  point 
has  obvious  benefits  from  the  point  of 
view  of  giving  the  Corps  a  single  state 
view.  In  addition,  it  will  enable  us  to 
know  which  communications  to  treat  as 
official  under  the  provisions  of  the 
Order.  We  need  a  means  of  separating 
the  letters  bom  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  chaimels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  us  to  make  this  necessary 
administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  we  will 
work  with  the  state,  consistent  with 
existing  legal  reqmrements  and  Corps 
policies  and  procedures  for  coordination 
with  states. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  us. 
However,  we  would  strongly  encourage 
commenters  under  the  Order  to  follow 
three  principles  which  are  important  for 
the  efficient  operation  of  the  Order's 
consultation  system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Sometimes,  we  are 
required  to  make  a  decision  based  on 
certain  statutorily  established  factors.  In 
other  cases,  through  regulation  or 
guidance,  we  have  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  we  would  be 
able  to  accommodate  concerns  that  do 
not  address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decision  making  process.  In  order  to 
have  meaningful  influence  on  our 
decisions,  comments  must  be  relevant  to 
the  factors  on  which  we  base  our 
decisions. 

Second,  states  can  assist  our 
implementation  of  the  Order  by  clearly 
specifying  the  magnitude  of  the  state's 
concerns.  Often,  it  may  be  diflicult  for 
us  to  tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  aotion,  or  is  simply  seeking 
clarification  of  our  position.  The  Order 


directs  Federal  agencies  to  make  efforts 
to  accommodate  state  concerns.  Our 
ability  to  do  so  successfully  is 
dependent  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by  the 
states. 

Third,  we  may  not  be  in  a  good 
position  to  accommodate  state  and  local 
concerns  unless  the  state  speaks  with 
one  voice  in  its  comments.  We  recognize 
that  different  state  and  local  officials 
and  agencies  may  not  always  agree 
among  themselves  concerning  the 
course  of  action  we  should  follow.  The 
single  point  of  contact  should  reconcile 
conflicting  views  before  transmission  in 
order  to  avoid  our  having  to  seek 
clarification  concerning  which  set  of 
views  the  state  wants  to  accommodate. 
The  process  will  work  much  better  if  we 
receive  a  single  set  of  comments. 

Section  384.7    How  does  the  Corps 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Corps  under  the 
Order,  the  Corps  has  three  choices.  We 
can  accept  the  state's  comments  (i.e.,  do 
as  the  state  recommends).  Second,  we 
can  reach  a  mutually  agreeable  solution 
with  the  state.  This  solution  can  differ 
from  the  original  state  position  on  the 
matter.  Third,  if  we  cannot  accept  the 
state's  comments  or  reach  a  mutually 
agreeable  solution,  we  are  obligated  to 
give  the  state  a  timely,  simple 
explanation  of  our  reasons  for  not  doing 
so.  While  we  are  not  required  to  accept 
the  state's  comments  or  to  begin 
discussions  towards  another  solution, 
we  have  an  obligation  to  provide  a 
simple  explanation  of  our  decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  our  reasons  for  our 
decision  to  the  state.  A  telephone  call,  a 
meeting,  or  a  letter  would  perform  this 
function.  We  have  the  discretion  to 
choose  the  most  appropriate  mode  of 
communicating  the  explanation  in  each 
case.  The  explanation  is  made  by  the 
Corps  Commander  at  the  level  at  which 
the  decision  is  made  or  the  action  is 
taken. 

There  is  one  exception  to  the  Corps' 
discretion  to  choose  the  mode  of 
communicating  the  explanation.  As 
subdivision  (a)(3)  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  the  Governor,  the  Corps' 
explanation  will  be  in  a  letter. 


3116  Fedaral  Regbter  /  Vol.  48.  No.  16  /  Monday.  January  24,  1983  /  Proposed  Rules 


Subdivision  (a)(3)  also  spells  out  the 
role  of  the  single  point  of  contact  in 
receiving  explanations  from  the  Corps. 
We  will  direct  our  explanations  to  the 
sin^e  point  of  contact  in  each  state  that 
has  one.  This  is  true  even  where 
accommodation  discussions  have 
occxured  between  the  Corps  and  another 
party  in  the  state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Subparagraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  we  will  not  implement  our 
decision  until  ten  days  after  the  single 
point  of  contact  receives  the  explanation 
except  as  provided  in  subparagraph 
(b)(2).  This  waiting  period  is  intended  to 
permit  states  to  respond  to  us  in  cases  of 
nonaccommodation  before  we  have 
carried  out  the  decision.  In  a  case  in 
which  we  have  provided  a  verbal 
explanation  of  a  decision  to  the  single 
point  of  contact,  and  the  Governor 
subsequently  has  requested  a  written 
explanation,  the  ten  day  period  will 
start  to  run  from  the  date  of  the  original 
explanation  to  the  single  point  of 
contact. 

Subparagraph  (b)(2)  recognizes  that 
there  will  be  some  situations  in  which 
we  cannot  observe  the  ten-day  waiting 
period.  These  unusual  circumstances 
could  include,  for  example,  a  statutory 
deadline,  or  an  emergency,  that  may 
make  it  infeasible  for  us  to  wait  ten  days 
before  implementing  our  decision.  In  a 
situation  where  we  cannot  observe  the 
waiting  period,  the  Assistant  Secretary 
or  the  Corps  Commander  at  a  higher 
level  than  the  official  responsible  for 
making  the  original  decision  will  review 
the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  Corps  implements  the 
decision.  TTie  nonaccommodation     I 
explanation  will  include  the  Corps'  I 
reasons  for  determining  that  the  ten-day 
waiting  period  is  not  feasible. 

Section  384.8    What  are  the  Corps' 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Corps  in  Federal  financial  assistance 
and  direct  Federal  development       j 
programs  may  have  an  impact  on 
interstate  areas.  In  these  situations,  we 
have  certain  additional  obligations,  i 
First  we  must  identify  our  direct      I 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  we  must  as  provided  in 
paragraph  (b),  notify  the  potentially 
affected  states,  whether  or  not  they 
have  established  an  official  state 
process  under  the  Order.  Except  in 
unusual  circumstances  (e.g. 


emergencies)  we  must  provide  the 
affected  states  an  opportiuiity  for 
comment  of  at  least  45  days  before  we 
commit  ourselves  to  a  course  of  action. 
The  increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Corps. 

The  Corps,  obviously,  cannot  require 
states  to  coordinate  with  each  other  on 
proposed  Federal  assistance  or  direct 
develpment  having  an  impact  on  an 
interstate  area.  However,  we  strongly 
encoiu-age  each  affected  state  to  share 
its  comments  with  and  obtain  the  views 
of  other  affected  states,  using  the  other 
state's  single  point  of  contact  if  there  is 
one,  or  an  appropriate  state  official  if 
there  is  not  a  single  point  of  contact.  We 
encourage  states  to  reconcile  differences 
where  they  exist  so  that  the  states  can 
present  us  with  a  unified  position.  If  the 
affected  states  provide  us  with 
conflicting  recommendations,  we  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  our 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  384.7. 

Section  384.9    [Beserved] 

Section  384.10    In  an  emergency,  what 
are  the  requirements  for  compliance 
with  the  Order  and  these  regulations? 

This  section  allows  the  Division 
Commander  to  waive  any  provision  in 
these  regulations  in  an  emergency  where 
delays  may  endanger  life  or  property. 
We  expect  to  use  this  provision 
sparingly,  since  our  policy  is  to  carry  out 
the  Order  as  fully  as  we  can.  This 
section  also  provides  a  programmatic 
exclusion  for  emergency  activities  and 
disaster  assistance  under  Public  Law  99, 
84th  Congress  which  routinely  involves 
close  coordination  with  the  state. 

List  of  Subjects  in  33  CFR  Part  384 

Intergovernmental  relations. 

Dated:  January  17. 1983. 

For  the  Chief  of  Engineers. 

Paul  F.  Kavanaugh, 

Collone,  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 
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Appendix  A— U.S.  Army  Corps  of  Engi- 
neers Civil  Works  Programs  Subject  to 
E.0. 12372 
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Appendix  B.— Listing  of  US  Army  Corps  of 
Engineers  Division  Commanders;  Assign- 
ments FOR  Coordination  of  State  Proc- 
esses Under  E.  O.  12372 


Commander,  U.S.  Army  Engi- 
neer Division,  New  Eng- 
land. 424  Trapelo  Road. 
Waltham,  MA  02254. 

Cortimander.  U.S.  Amty  Engi- 
neer Division,  Norti  Atlan- 
tic. 90  Church  Street.  New 
Yortt.  NY  10007. 


Connecticut,  Maine.  Massa- 
chusetts New  Hampshire, 
Rhode  itMnd.  Vermont 

Delaware.  District  o(  Coluni- 
bia.  Maryland.  New  Jersey 
New  Yorli.  Psnnsytvania, 
Vrgini*. 
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Appendix  B.— Listing  of  U.S  Army  Corps  of 
Engineers  Division  Commanders;  Assign- 
ments FOR  Coordination  of  State  Proc- 
esses Under  E.  O.  12372— Continued 


Commander.  U.S.  Anny  Engi- 
neer Division,  Soulti  Allan- 
be,  510  True  Building,  30 
Pryof  Street,  S.W.,  Atlanta, 
GA  30303. 

Commander,  U.S.  Anriy  Engi- 
neer Oiviaion,  Ohio  River, 
P.O.  Box  1159,  Cincinnati, 
OH  45201. 

CommarxJer,  U.S.  Amiy  Engi- 
neer Division,  North  Corv 
)ral,  536  Ctarti  Street,  Chi- 
cago. II  60605. 

Commander,  US.  Army  Engi- 
neer Division.  Lxjwer  Ms- 
sissippi  Valley,  PO.  Box 
80,  Vicksburg.  MS  39180. 

Commaoder  l.i.S.  Army  Engi- 
neer  Division,  Missouri 
Hiver,  P.O.  Box  103  Dowrv 
town  Station,  Omaha,  NE 
68144. 

Commander,  U.S.  Army  Engi- 
neer Division,  Southtvest- 
em,  1114  Commerce 
Street  Dallas,  TX  75242. 

Commander.  U.S.  Army  Engi- 
neer Division,  North  Pacif- 
ic, P.O.  Box  2870,  Port- 
land, OR  97208. 

Commander,  U.S.  Army  Engi- 
neer Division.  South  Pacif- 
ic. 630  Sansome  Street 
Room  1216,  San  Prancia- 
co,CA  94111. 

Commartder,  U.S.  Army  Engi- 
neer Division,  Pacific 
Ocean,  Building  230,  Ft 
Shatter,  HI  96858. 


Alabama.  Florida.  Georgia. 
North  Carolina,  Puerto 
Rico,  South  Carolina,  U.S. 
Virgin  Islands. 

Indiana,  Kentucky,  Ohio,  Terv 
nessee.  West  Vrginia. 


Illinois,  Iowa,  Michigan,  Min- 
nesota, Wisconsin, 


Louisiana,  Mississippi 


Colorado,  Kansas,  Missouri, 
Montana,  Netxaska,  North 
Daliota,  South  Dakota,  Wy- 
oming. 

Arttansas,  New  Mexk:o,  Okla- 
homa. Texas. 


Alaska.      Idaho, 
Washington. 


Oregon. 


Arizona,  CaMomia,  Nevada, 
Utah. 


Amertean  Samoa,  Guam, 
Hawaii.  Northern  Mariana 
Island,  Tnst  Territory  of 
the  PacHiclslands. 


1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  the  Army, 
Corps  of  Engineers  proposed  to  amend 
Title  33,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  384.  to  read  as 
follows: 

PART  384— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF  THE 
ARMY,  CORPS  OF  ENGINEERS,  CIVIL 
WORKS  PROGRAMS  AND  ACTIVITIES 

Sec. 

384.1  What  is  the  ptirpose  of  these 
regulations? 

384.2  What  definitions  apply  to  these 
regulations? 

384.3  What  programs  and  activities  of  the 
Corps  are  subject  to  these  regulations? 

384.4  What  are  the  Corps'  general 
responsibilities  under  the  Order? 

384.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

384.6  How  do  states  comment  on  proposed 
Corps  Civil  Works  Programs  and 
Activities? 

384.7  How  does  the  Corps  make  efforts  to 
accommodate  state  and  local  concerns? 

384.8  What  are  the  Corps'  obligations  in 
interstate  situations? 

384.9  [Reserved] 

384.10  In  an  emergency,  what  are  the 
requirements  for  compliance  with  the 
Order  and  this  regulation? 

Authority:  Executive  Order  12372  (July  14, 
1982;  47  Fed.  Reg.  30.959);  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(b)). 


§384.1    WiMtlsttwpurpoMoftheM 
regulattons? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
FederaUsm  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  Hnancial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Corps. 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Corps  or  its  officers. 

§384.2    Wtiat  definitions  apply  to  these 
regulations? 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Army  (Civil 
Works). 

"Corps"  means  the  U.S.  Army  Corps 
of  Engineers. 

"Corps  Commander"  means  a  District 
Commander,  Division  Commander  or 
the  Chief  of  Engineers. 

"Order"  means  Executive  Order 
12372,  issued  July  14. 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Conunonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  384.3    What  programs  and  acthrtties  of 
tiie  Corps  are  subject  to  ttiese  regulations? 

(a)  The  Corps  publishes  in  the  Federal 
Register  a  list  of  the  Corps'  programs 
and  activities  that  are  subject  to  the 
Order  and  these  regulations.  The  Order 
and  these  regulations  do  not  apply  to 
procurement,  proposed  regulations, 
legislation,  budget  formulation, 
classified  programs,  activities  where 
consultation  could  endanger  national 
security,  or  to  national  policy  decisions. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  384.5.  the 
Corps,  to  the  extent  permitted  by  law. 
uses  the  official  state  process  to 
determine  official  views  of  state  and 
local  elected  officials. 

(c)  Only  actions  or  proposed  actions 
which  are  to  be  undertaken  after 
[effective  date  of  final  regulation]  will 


be  required  to  conform  to  these 
regulations. 

§384.4    What  are  the  Corp's  general 
reaponsibHities  under  the  Order? 

(a)  The  Corps  provides  opportunities 
for  consultation  by  elected  officials  of 
those  state  and  local  governments  that 
would  provide  the  non-Federal  funds 
for,  or  that  would  be  directly  affected 
by,  proposed  actions  by  the  Corps. 
Division  Commanders  will  provide 
states  with  the  natiu^  and  timing  of 
consultation  opportunities  for  each  of 
the  programs  covered  by  these 
regiilations. 

(b)  If  a  State  adopts  a  process  imder 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Cops,  to  the  extent  permitted  by  law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
plaiming  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  actions  that  are 
communicated  through  the  state  process; 

(4)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(5)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  of  creation  of  any 
planning  organization  which  is  Federally 
funded,  which  has  a  limited  purpose, 
and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  local  elected  officials. 

§  384.5    What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

(a)  Each  state  that  adopts  a  process 
imder  the  Order  notifies  the  appropriate 
Division  Commander  of  the  programs 
that  the  state  chooses  to  cover  under  the 
Order.  (For  a  listing  of  Division 
Commanders  and  the  states  for  which 
they  are  responsible  for  coordination  of 
this  regulation,  write  to  office  of  the 
Chief  of  Engineers,  DAEN-CWP,  20 
Massachusetts  Ave..  N.W..  Washington, 
D.C.  20314. 

(b)  The  Corps  uses  a  state's  process 
imder  the  Order  as  soon  as  feasible, 
depending  on  individual  programs  and 
projects,  after  the  state  notifies  the 
Division  Commander  of  its  program 
choices. 
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(c)  States  may  change  their  progreun 
choices  under  the  Order  at  any  time. 

9  384.6    How  do  states  comment  on 
proposed  Corps  CtvM  Works  programs  and 
activities? 

(a)  This  section  appUes  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  officials  the  review, 
coordination  and  communication  with 
the  Corps. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  384.5,  the 
Corps,  to  the  extent  permitted  by  law. 
communicates  with  state  and  local 
elected  officials  as  early  in  a  program  of 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  in  unusual  circumstances, 
the  Corps  gives  states  at  least  30  days  to 
comment  on  any  proposed  action  (see 

§  384.8  for  comment  periods  pertaining 
to  interstate  situations]. 

(d)  Subject  to  paragraph  (c)  of  this 
section,  the  Corps  may  establish 
deadlines  for  states  to  complete  their 
review  of  proposed  Corps  actions  and  to 
submit  their  comments  to  the  Corps. 

(e)  The  Corps  Commander  at  the  level 
at  which  the  action  takes  place  or  the 
decision  is  made  responds,  as  provided 
in  §  384.7,  to  all  comments  from  a  state 
that  are  provided  through  a  state  office 


or  official  that  acts  as  a  single  point  of 
contact  under  the  Order  between  the 
state  and  all  Federal  agencies. 

§  384.7    How  does  the  Corps  make  efforts 
to  accommodate  state  and  local  concerns? 

(a)  If  a  state  provides  comments  to  the 
Corps  in  accordance  with  §  384  6(e),  the 
Corps  Commander  at  the  level  at  which 
the  action  takes  place  or  the  decision  is 
made: 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the  Corps 
decision.  If  requested  by  the  Governor, 
the  Corps  Commander  provides  the 
explanation  in  writing.  If  the  state  has 
designated  a  state  office  or  official  as  a 
single  point  of  contact  between  the  state 
and  all  Federal  agencies,  the  Corps 
Commander  at  the  level  at  which  the 
action  takes  place  or  the  decision  is 
made  provides  an  explanation  to  that 
office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Corps  Conmiander  informs  the  state 
that: 

(1)  The  Corps  will  not  implement  its 
decision  for  ten  days  after  the  state 
receives  the  explanation;  or 

(2)  The  Assistant  Secretary  or  the 
Corps  Commander  above  the  level 
taking  the  action  or  making  the  decision 
has  reviewed  the  decision  and 


determined  that,  because  of  unusual 
circumstances,  the  ten-day  waiting 
period  is  not  possible. 

§  384.8    Wtiat  are  the  Corps  obligations  in 
interstate  situations? 

The  Corps  is  responsible  for: 

(a)  Identifying  proposed  Corps 
activities  and  programs  covered  by  the 
Order  that  have  an  impact  on  interstate 
areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment. 

§384.9    [Reserved] 

§384.10    In  an  emergency,  what  are  the 
requirements  for  compliance  with  the  Order 
and  this  regulation? 

(a)  Emergency  and  disaster  recovery 
actions  performed  under  Public  Law  99. 
84th  Congress,  are  excluded  from  the 
requirements  of  the  Order  and  this 
regulation. 

(b)  Other  emergency  actions  may  be 
excluded  from  the  requirements  of  the 
Order  and  this  regulation,  as  determined 
by  the  appropriate  Division  Command'ir, 
where  delays  may  endanger  life  or 
property, 
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DEPARTMEMT  OF  EDUCATION 
34  CFR  Parte  75, 76,  and  79 

Intergovammental  Review  Of 
Department  of  Education  Programs 

agency:  Education  Department.        I 
ACTKHC  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
adopt  rules  to  implement  Executive 
Order  12372,  titled  "Intergovernmental 
Review  of  Federal  Programs."  The 
Executive  Order  and  these  regulations 
are  intended  to  foster  an  | 

intergovernmental  partnership  and  a 
strengthened  Federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and   > 
review  of  proposed  Federal  Lancia] 
assistance  from  the  Department.  The 
regulations  will  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  Circular  A-95. 

DATE:  Comments  must  be  submitteed  on 
or  before  March  10, 1983. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Mr.  Chester  Clod, 
Assistance  Management  and 
Prociu-ement  Service,  400  Maryland 
Avenue.  SW.  (Regional  Office  Building 
No.  3,  Room  5082),  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chester  Glod  at  (202)  245-7810. 
SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  formal  consultation 
between  State  and  local  officials  and 
Federal  agencies  concerning  Federal 
programs  and  activities  has  taken  place 
through  an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  State  and  local  governments  to 
follow  prescribed  review  procedures 
and  only  provided  for  review  of  certain 
specified  Federal  programs,  regardless 
of  the  circumstances  affecting  particular 
State  and  local  governments.  The 
system  was  limited  to  review  of  Federal 
programs  by  State  and  local  agencies 
without  regard  to  the  priorities  of  their 
elected  leadership.  Although  few 
programs  of  the  Department  of 
Education  were  subject  to  the  A-95 
process,  for  the  Government  as  a  whole 
the  process  became  highly  bureaucratic, 
burdensome,  and  costly.  States  and 
localities  had  to  process  too  much 
paperwork,  and,  as  a  result,  the  impact 
of  substantive  comments  was  sometimes 
lost.  A  network  of  Slate  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 


significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
ciunbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to.  State  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  OMB  Circular  A-95.  and 
provides  for  a  new,  more  effective 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order, 
States  and  localities  will  take  the 
initiative  for  establishing  their  own 
review  procedures  and  priorities.  State 
and  local  elected  officials  will 
determine,  from  a  list  of  programs  to  be 
covered  under  the  Order,  which  Federal 
programs  and  activities  to  review.  When 
State  and  local  elected  officials  bring 
their  concerns  to  a  Federal  agency's 
attention  through  this  process,  the 
agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  provision  to  "make  efforts 
to  accommodate  or  explain"  should  give 
greater  weight  to  State  and  local  views 
than  under  OMB  Circular  A-95.  In 
addition.  States  will  have  the 
opportunity,  to  the  extent  permitted  by 
law,  to  simplify,  consohdate,  or 
substitute  federally  required  State  plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  OMB  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  is  intended  to  significantly 
reduce  that  burden,  as  well  as  opening 
opportunities  for  States  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  State  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  States  as  they  begin 
to  implement  the  Order.  OMB  wrote  to 
each  concerning  the  establishment  of  an 
official  State  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact".  A 


"single  point  of  contact"  is  the  office  or 
official  in  a  State  that  transmits  the 
results  of  the  State's  review  and 
coordination  to  the  Department  and 
other  Federal  agencies  and  to  which  the 
Department  and  other  Federal  agencies 
would  direct  official  communications 
(e.g..  explanations  of 
nonaccommodations)  to  the  State  under 
the  Order.  A  State  may  have  as  few  or 
as  many  entities  as  it  chooses  to 
perform  review  and  coordination. 
However,  States  are  encouraged  to  have 
only  one  point  of  contact  to 
conmiunicate  with  all  Federal  agencies 
under  the  Order.  It  is  up  to  the  State 
whether  the  single  point  of  contact  plays 
a  substantive  role  with  respect  to  the 
State's  views,  or  simply  acts  as  a  focal 
point  for  communications.  Under  the 
proposed  rules,  the  Secretary  would 
only  be  required  to  respond  as  provided 
in  the  Excutive  Order  to  a  State's 
concerns  if  those  concerns  are  sent 
through  a  single  point  of  contact.  Of 
course,  the  Secretary  may  choose  to 
follow  the  provisions  of  the  regulations 
even  if  a  State  chose  not  establish  such 
a  point  of  contact. 

It  is  also  worth  emphasizing  that 
States  are  not  required  to  adopt  an 
official  State  process  at  all.  However, 
after  final  regulations  implementing  the 
Order  become  effective  (Final 
regulations  are  scheduled  to  be 
published  on  April  30, 1983),  the  existing 
A-95  consultation  system  will  no  longer 
be  in  effect,  although  other  existing 
statutory  and  regulatory  consultation 
requirements  would  not  be  affected  by 
these  regulations.  The  Department  may 
propose  changes  in  those  other  existing 
statutes  and  regulations  at  a  later  date. 
An  inventory  of  these  existing 
requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order.  The  Office  of 
Management  and  Budget  will  have 
general  Government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  or  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  by  non- 
Federal  parties  of  agency  actions. 

Development  of  Proposed  Rules' 

If  the  objectives  of  the  Executive 
Order  are  to  be  met,  Federal  agencies 
must  ens'jre  that  they  deal  with  State 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end. 
OMB  and  the  Federal  agencies  affected 
by  the  Order  have  worked  together  to 
make  common  policy  decisions  and,  to 
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the  extent  feasible,  to  draft  common 
regulatory  language.  The  resulting 
regulations  are  intended  to  minimize  the 
regulatory  burden  on  non-Federal 
parties.  For  the  most  part,  these 
proposed  rules  spell  out  the 
Department's  obligations  in  response  to 
the  views  expressed  by  State  and  local 
elected  officials.  A  paper  discussing  the 
policy  decisions  made  by  0MB  and  the 
agencies  was  made  available  to  the 
public  on  December  23, 1982  (47  FR 
57369).  Following  the  close  of  the 
comment  period,  0MB  and  the  agencies 
will  again  work  together  with  the  aim  of 
promulgating  final  regulations  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

Withdrawal  of  Regulations 
Implementing  OMB  Circular  A-95 

In  connection  with  these  proposed 
rules  the  Department  is  proposing  to 
withdraw  its  existing  regulations 
implementing  OMB  Circular  A-95. 
Executive  Order  12372  directed  OMB  to 
withdraw  the  Circular  itself,  and  the 
OMB  directive  withdrawing  the  Circular 
told  Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30, 1983.  In 
order  to  carry  out  this  directive,  the 
Department  is  listing  in  this  NPRM  those 
regulatory  provisions  implementing 
Circular  A-95  that  if  proposes  to 
withdraw.  Final  regulations  carrying  out 
the  withdrawal  will  be  published  on 
April  30, 1983,  in  conjuction  with  the 
Department's  final  regulations 
implementing  the  Executive  Order. 

Executive  Order  12291 

These  proposed  rules  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act 

The  proposed  rules  would  simplify 
consultation  with  the  Department  and 
allow  State  and  local  governments  to 
establish  cost-effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  will  be  insignificant,  in  any  case. 
Consequently,  the  Department  certifies 
under  the  Regulatory  Flexibility  Act, 
that  these  proposed  rules  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities. 


Paperwork  Reduction  Act 

These  proposed  rules  are  not  subject 
to  Section  3504(h)  of  the  Paperwork 
Reduction  Act  since  it  would  not  require 
the  collection  or  retention  of 
information. 

Section-by-Section  Analysis 

Section  79. 1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovemment 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
State  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  these  regulations 
would  create  a  right  of  a  State  or  local 
government  to  sue  the  Department  if  the 
Department  failed  to  explain  a 
nonaccommodation  of  a  State 
recommendation. 

Section  79.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rules. 
"Department"  means  the  Department  of 
Education.  "Order"  means  ^cecutive 
Order  12372.  "Secretary"  means  the 
Secretary  of  Education  or  an  official  or 
employee  of  the  Department  acting 
under  a  delegation  of  authority  from  the 
Secretary.  This  does  not  mean  that  there 
must  be  a  new  delegation  pertaining  to 
Executive  Order  12372.  Any  official  who 
has  existing  authority  to  act  concerning 
a  program  or  activity  under  a  delegation 
could  act  under  the  Order  concerning 
that  program  or  activity.  "State"  means 
any  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Northern 
Mariana  Islands,  the  U.S.  Virgin  Islands, 
Guam,  American  Samoa,  or  the  Trust 
Territory  of  the  Pacific  Islands.  The 
definition  of  "State"  means  that  the 
District  of  Colimibia,  Puerto  Rico,  and 
other  jurisdictions  mentioned  may 
create  an  official  consultation  process 
and  consult  with  Federal  agencies  oh 
the  same  basis  as  each  of  the  50  States. 

In  addition  to  these  definitions,  three 
other  terms — "simplify,"  "consohdate," 
and  "substitute" — are  defined  in  §  79.9, 
relating  to  State  plans.  Several  other 
terms  appearing  in  the  Order  are  not 
defined  in  this  section,  but  are  used  or 
implemented  in  the  proposed  rules  in  a 
way  that  makes  their  meaning  clear 
(e.g.,  "accommodate"  and  "explain"  in 
S  79.7). 


Section  79.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  State 
and  local  elected  officials  should  have 
the  opportunity  to  consult  under  the 
Order  concerning  Federal  programs  of 
their  choice.  This  section  provides  that 
the  Department  will  publish  a  Federal 
Register  notice  listing  the  Department's 
programs  that  are  subject  to  the  Order. 
Attachment  A  to  this  document  contains 
the  hst  of  programs  to  be  included  under 
the  Order.  If  necessary,  that  list  will  be 
revised  and  republished  when  these 
proposed  rules  are  published  in  final 
form.  An  updated  list  will  be  published 
as  necessary  to  let  States  know  which  of 
the  Department's  programs  they  may 
choose  to  cover. 

The  progams  followed  by  an  asterisk 
(*)  in  Attachment  A  are  formula  grant 
programs  to  the  States.  Although  they 
are  subject  to  these  regulations,  it 
should  be  noted  that  the  Department  has 
no  discretion  under  these  programs 
concerning  who  will  receive  the  grants 
(the  States  are  the  only  eligible 
applicants),  the  amount  of  funding  to  be 
provided  to  each  grantee  (the 
distribution  of  funds  is  established  by 
statutory  formula),  the  selection  of 
specific  sites  or  projects  (the  States 
make  those  decisions),  or  whether  to 
provide  funding  (the  States  are  entitled 
to  receive  program  funds  &s  long  as 
Congress  appropriates  funds  and  the 
States  meet  the  legal  requirements  of 
those  programs).  The  Department 
reviews  the  State  plans  mandated  by 
the  formula  grant  program  statutes  only 
to  insure  that  they  meet  the 
requirements  established  by  those 
statutes  and  their  implementing 
regulations.  However,  to  the  extent  that 
the  Department  has  any  discretion  with 
regard  to  the  formula  grant  programs, 
they  are  subject  to  these  regulations. 

Attachment  B  to  this  document 
contains  a  list  of  those  programs  and 
activities  that  the  Department  proposes 
to  exclude  from  coverage  under  the 
Order.  Th6  reason  for  each  proposed 
exclusion  is  also  listed.  Exclusions  are 
based  on  Government-wide  criteria,  and 
the  reasons  given  for  exclusion  reflect 
those  criteria.  In  the  future-,  if  the 
Department  wants  to  exclude  new  or 
additional  programs  or  activities  fit>m 
coverage  under  the  Order,  it  will  publish 
a  Federal  Register  notice  requesting 
comments  on  the  proposed  exclusions. 

The  Order  and  these  proposed  rules 
do  not  apply  to  the  preparation  of 
regulations,  legislation,  or  budgets,  or  to 
classified  programs  or  activities  where 
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fonnal  consultation  would  endanger 
national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  sys  em 
established  by  the  Order,  State  anc 
local  officials  would  still  have  an 
opportunity  to  have  their  views 
considered  by  the  Department  through 
normal  channels.  Statutory  requirements 
for  consultation,  including  Section  401(b] 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4231(b)),  would 
continue  to  require  Federal  agencies  to 
consider  the  views  of  State  and  local 
governments.  Many  of  the  Department's 
program  statutes  have  their  own 
consultation  requirements,  and  the 
Department  will,  of  course,  comply  With 
all  existing  or  future  statutory 
requirements  of  this  kind.  However,  the 
Department  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  respect  to  excluded 
programs  and  activities.  If  at  any  time  a 
State  believes  that  any  ofBcial  of  the 
Department  has  not  made  appropriate 
use  of  the  official  State  process,  the 
State  is  invited  to  raise  its  concerns 
directly  with  the  Secretary. 

Section  79. 4    What  are  the  Secretary 's 
general  responsibilities  under  the  order? 

This  section  would  incorporate  the 
most  important  portions  of  Executive 
Order  12372  into  the  Department's 
regulations,  emphasizing  the 
Department's  obligations  under  the 
Order.  The  mechanisms  by  which  the 
Department  will  carry  out  many  of  these 
general  obligations  are  developed 
further  in  other  sections  of  the  proposed 
rule.  For  example,  paragraph  (b)(4)  qf 
this  section  is  further  elaborated  in 
S  79.9,  concerning  State  plans. 

Paragraph  (b)(2)  of  this  section  means 
the  Department  is  obligated  to  make 
efforts  to  ensure  that  information  on 
proposed  actions  or  decisions  of  the 
Department  is  available  to  the  States  in 
sufficient  time  to  be  able  to  exert 
meaningful  influence  on  the 
Department's  course  of  action.  For 
example,  the  Department  would  make 
sure  that  States  learn  of  assistance  I 
announcements,  including  decision  I 
criteria,  in  time  to  make  a  meaningful 
response. 

Section  79. 5    What  procedures  apply  to 
a  State 's  choice  of  programs  under  the 
order? 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerting 
any  of  the  Department's  programs  and 
activities  that  the  Department's  Federal 
Register  notice  lists  as  subject  to  the 
Order.  However,  these  proposed  rules 
do  not  require  States  to  consult  with  the 
Department  concerning  any  particular 


program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
consultation  system  and  the  system 
establish  under  OMB  Circular  A-95. 
which  gave  States  no  discretion 
concerning  program  selection.  Under  the 
Order,  each  State  may  choose  whether 
to  use  the  consultation  system  with 
respect  to  any  particular  program  or 
activity.  This  gives  States  increased 
flexibility  to  determine  how  best  to     ■ 
allocate  their  resources.  For  example, 
some  Federal  programs  have  existing 
statutory  consultation  requirements.  If  a 
State  decides  that  an  existing 
consultation  system  is  adequate,  the 
State  might  choose  not  to  cover  the 
program  under  its  Executive  Order 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  State  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  State  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
progrtim  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  State.  While  the 
Department  will  be  happy  to  discuss 
with  States  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  State's 
discretion  with  respect  to  program 
selection  from  the  pubhshed  list. 

To  begin  the  consultation  process 
imder  the  order,  the  State  notices  the 
Secretary  of  the  programs  and  activities 
it  chooses  to  cover.  When  it  first 
establishes  its  official  process,  the  State 
can  meet  this  requirement  by  sending  to 
OMB,  along  with  other  information 
required  to  establish  the  State's  official 
process  under  the  Order,  a  list  of  the 
Federal  programs  and  activities  of  that 
agency  that  the  Slate  has  chosen  to 
cover.  Subsequently,  the  State  should 
send  all  information  regarding  the 
Department's  programs  (additions, 
deletions,  or  other  changes)  directly  to 
the  Department.  This  information  will 
enable  the  Departmeent's  personnel 
who  work  on  a  particular  program  or 
activity  to  know  which  States  they  must 
consult  with  under  the  provisions  of  the 
Order. 

Paragraph  (b)  provides  that,  once  a 
State  has  established  a  process  and 
.made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  State's  process  concerning  the 
programs  and  activities  selected  by  the 
State  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  State's  process  as  soon  as  the 
State  gives  the  notice  of  its  program 
selections,  there  may  be  situations,  on 
individual  programs  or  projects  or 


groups  of  programs,  where  the 
Department  may  not  be  able  to  do  so  for 
a  time.  For  example,  it  would  not  be 
possible  to  interrupt  ongoing  Nation- 
wide grant  competitions,  and  coverage 
would  have  to  await  the  next 
competition  cycle.  The  Department  will 
make  determinations  concerning  when 
to  begin  using  the  State's  official  process 
on  a  case-by-case  basis  and  will  let  the 
State  know  when  it  will  start  to  use  the 
State's  process. 

Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  for 
changes  by  States  in  the  program 
selection  choices.  A  State  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occiir  under 
the  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
States  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  during  a  particular  fiscal  year, 
they  would  have  to  inform  the 
Department  of  their  program  selection 
changes  by  a  certain  date. 

Section  79. 6    How  does  the  Secretary 
give  States  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance? 

Paragraph  (a)  of  this  section  points 
out  that  the  Order  would  apply  not  only 
to  comments  prepared  under  the  official 
State  process  but  also  to  comments 
formulated  by  local  elected  officials  to 
whom  the  State's  consultation  role  has 
been  delegated  in  specific  instances. 
Section  3(a)  of  the  Order  permits  States 
to  delegate  to  local  elected  officials,  in 
specific  instances,  the  review, 
coordination,  and  communication  with 
Federal  agencies  that  normally  take 
place  under  the  State  process.  This 
means  that  States  may  choose  not  only 
which  programs  and  activities  to  cover 
but  also  who  within  the  State  has  the 
opportunity  to  carry  out  the 
consultation.  States  have  complete 
discretion  coceming  delegation  of  their 
consultation  role. 

For  example,  a  State  could  delegate  to 
a  mayor  the  State's  consultation  role 
with  respect  to  a  project  occurring  in  his 
or  her  city.  The  Stale  could  delegate  all 
consultation  under  a  particular  program 
to  elected  officials  of  the  local 
governments  whose  jurisdictions  are 
affected  by  projects  under  the  program. 
The  State  could  delegate  its  consultation 
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role  for  a  particular  program  to  local 
elected  officials  in  cities  above  250,000 
population  but  not  to  local  officials  in 
smaller  jurisdictions,  or  vice-versa.  In 
any  case  of  delegation,  the  local  elected 
official  to  whom  the  State's  consultation 
role  is  delegated  stands  in  the  shoes  of 
the  State  with  respect  to  the 
Department.  For  example,  efforts  by  the 
Department  to  reach  a  negotiated 
solution  with  the  local  elected  official 
will  be  pursued  directly  with  the  offlcial, 
not  with  the  State  itself. 

Paragraph  (b)  states  that  as  a  general 
rule,  States  that  choose  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations — see  §  79.8)  to 
comemnt  on  proposed  Federal  financial 
assistance  under  that  program  before 
the  Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  necessary.  Among  the  kinds  of 
unusual  circumstances  that  might 
necessitate  a  shorter  comment  period 
are  the  necessity  to  make  a  grant  or 
cooperative  aggreement  decision  before 
the  end  of  a  Hscal  year  or  a  statutory 
deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  States  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  for  comment  on 
particular  actions  or  types  of  actions. 
Any  deadlines  would  be  consistent  with 
the  rule  of  giving  State  at  least  30  days 
to  comment. 

Under  the  Department's  discretionary 
grant  programs,  applications  are  sent 
directly  to  the  Department  for 
consideration,  usually  in  response  to  an 
application  notice  published  in  the 
Federal  Register.  For  programs  covered 
by  the  Order,  the  Department  will 
inform  applicants  of  the  procedures  to 
be  followed  in  obtaining  State  review  of 
their  applications,  either  in  the 
application  notice  itself,  or  in  the 
application  package  that  is  provided  to 
prospective  applicants. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department  generally  will  require  States 
to  complete  their  review  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  particular  date.  This  is 
intended  to  prevent  undue  delays  in 
Federal  decisions  affecting  the  State  and 
to  ensure  timely  grant  awards. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  States  and  the 
Department  would  work.  Under  the 
Order,  a  State  may  organize  its 
consultation  process  any  way  it 
chooses.  However,  in  order  to  ensure 
efficient  communications  between  the 


Department  and  the  State,  the 
Department  strongly  encourages  States 
to  estabhsh  a  "single  point  of  contact" 
for  State  communications  with  Federal 
agencies.  Channeling  communications 
from  the  States  to  Federal  agencies  and 
from  agencies  back  to  the  States  through 
a  single  point  has  obvious  beneBts  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  A 
local  official  to  whom  the  State's 
consultation  role  has  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department  if  the  State 
has  designated  a  single  point  of  contact 
Rather,  the  official  would  send  the 
comment  to  the  Department  through  the 
State's  single  point  of  contact.  The 
Department  would  work  with  the  local 
official  in  attempting  to  reach  an 
accommodation,  but  if  efforts  at 
accommodation  were  unsuccessful,  the 
Department  would  explain  the 
nonaccommodation  to  the  single  point  of 
contact.  The  Department  needs  a  means 
of  separating  the  letters  from  State  and 
local  elected  officials  to  which  it  will 
respond  through  normal  correspondence 
channels  from  those  letters  to  which  it 
must  respond  under  the  provisions  of 
the  Order.  A  State's  use  of  a  single  point 
of  contact  will  permit  the  Department  to 
make  this  necessary  administrative 
distinction.  However,  if  a  State  chooses 
to  adopt  a  process  under  the  Order 
without  a  single  point  of  contact  the 
Secretary  may  choose  at  his  discretion 
to  follow  the  provisions  of  the  Order 
and  these  regiilations  with  respect  to 
that  State. 

Where  a  State  chooses  not  to  adopt  a 
process  under  the  Order,  or  where  a 
State  has  chosen  not  to  cover  a 
particular  program,  the  Department  will 
work  writh  the  State,  consistent  with 
existing  legal  requirements,  through 
normal  channels.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  ruJps  do  not  include  any 
constraints  on  the  content  of  comments 
that  States  send  to  the  Department. 
However,  the  Department  makes  its 
grants  under  statutory  and  regulatory 
constraints  that  limit  its  discretion  to 
accommodate  State  and  local  concerns. 

To  affect  the  Department's  decisions, 
comments  provided  under  the  Order 
must  address  the  statutes,  regulations, 
or  other  legal  requirements  that  govern 
the  Department's  selection  and  approval 
of  applications.  For  example,  the 
Department's  regulations  generally 
include  specific  criteria  for  selecting 
applications  under  discretionary  grant 
programs.  Unless  a  State's  comments 


address  diese  selection  criteria  or  other 
legal  requirements  that  govern  selection 
of  applications,  the  Department  would 
be  precluded  from  accommodating  the 
State's  concerns.  States  are  therefore 
strongly  encouraged  to  relate  their 
comments  to  the  selection  criteria, 
funding  priorities,  or  other  applicable 
legal  requirements  on  which  the 
Department  bases  its  decisions. 

States  can  also  assist  the 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  State's  concerns.  It 
would  be  very  useful  if  a  State  would 
indicate  whether  it  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  State  concemg.  The 
Department's  ability  to  do  so  is 
dependent,  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by  the 
States. 

The  Department  would  also  be  in  a 
better  position  to  accommodate  State 
and  local  concerns  if  the  State  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  different 
State  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Department  should  follow. 
However,  if  the  Department  receives 
conflicting  comments,  it  will  probably 
be  necessary  to  seek  clarification 
concerning  which  set  of  views  the  State 
wants  the  Department  to  accommodate. 
In  the  absence  of  such  a  clarification, 
the  Department  may  find  it  necessary  to 
simply  inform  the  single  point  of  contact 
of  the  reasons  forits  decision.  The 
process  will  work  much  better  if  the 
Department  does  not  receive  conflicting 
positions  in  comments  from  a  State. 

Section  79.7   How  does  the  Secretary 
make  efforts  to  accommodate  State  and 
local  concerns? 

Paragraph  (a)  of  this  section  provides 
that  when  a  State  comments  to  the 
Department  under  the  Order,  the 
Department  has  three  choices.  First  the 
Department  can  accept  the  State's 
comments  (i.e.,  do  as  the  State 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
State.  This  solution  can  differ  from  the 
original  State  or  Federal  position  on  the 
matter.  Third,  if  the  Department  does 
not  accept  the  State's  comments  or 
reach  a  mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  State 
an  explanation  of  the  Department's 
reasons  for  not  doing  so.  While  the 
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Department  is  not  required  to 
accommodate  a  State's  concerns  by 
accepting  the  State's  conunents  or  by 
reaching  another  solution,  in  such  a  case 
the  Department  does  have  an  obligation 
to  provide  an  explanation  of  its        I 
decision.  ' 

The  explanation  could  take  the  form 
of  a  telephone  call,  a  meeting,  or  a  letter. 
The  Department  has  the  discretion  to 
choose  the  most  appropriate  mode  of 
communicating  the  explanation  in  each 
case  unless  the  Governor  of  the  State 
has  previously  requested  that  the 
explanation  be  in  writing. 

Paragraph  (a)(3)(iii)  explains  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  from  the  Department.  The 
Department  wlQ  direct  all  explanations 
to  the  single  point  of  contact  in  each 
State  that  has  one.  This  is  true  even 
where  accommodation  discussions  have 
occurred  between  the  Department  and 
another  office  or  official  of  the  State. 

Paragraph  (b]  concerns  safeguards  to 
ensure  that  the  interests  of  the  State  are 
protected  in  nonaccommodation       I 
situations.  Normally,  as  provided  in  ! 
paragraph  (b)(1),  an  explanation  will 
state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation.  This  waiting  period  is 
intended  to  permit  States  to  respond  to 
the  Department  in  cases  of  { 

nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
other  Hnancial  assistance.  In  a  case  in 
which  the  Department  has  provided  a 
verbal  explanation  of  a  decision  to  the 
single  point  of  contact  and  the  Governor 
subsequently  requests  a  written 
explanation  the  ten  day  period  runs 
from  the  date  of  the  verbal  explanation, 
not  &t>m  the  date  of  any  subsequent 
letter. 

Paragraph  (b)(2)  recognizes  that  there 
may  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline  or  the  end 
of  a  fiscal  year  that  makes  it  infeasible 
for  the  Department  to  wait  ten  days 
before  implementing  its  decision.  In  a 
situation  where  the  Department  cannot 
observe  the  waiting  period,  the 
Secretary  or  a  high-level  designee  of  the 
Secretary  will  review  the  decision 
before  the  nonaccommodation 
explanation  is  made  and  before  the 
Department  implements  the  decision. 
The  nonaccommodation  explanation 
will  include  the  Department's  reasons 
for  determining  that  the  ten-day  waitmg 
period  is  not  feasible. 


Section  79.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

In  some  cases,  an  action  taken  by  the 
Department  under  a  Federal  financial 
assistance  program  has  an  impact  on  an 
interstate  area.  In  these  situations,  the 
Department  has  certain  additional 
obUgafions.  First  the  Department  must 
identify  its  proposed  financial 
assistance  that  has  such  an  impact 
Having  done  so,  the  Department  would, 
as  provided  in  paragraph  (b)  of  this 
section,  notify  the  potentially  affected 
States,  whether  or  not  they  have 
established  an  official  State  process 
under  the  Order.  Except  in  unusual 
circumstances  (e.g.,  emergencies  such  as 
grant  awards  at  the  end  of  the  fiscal 
year),  the  Department  must  provide  the 
affected  States  an  opportunity  for 
comment  of  at  least  45  days  before  the 
Department  commits  itself  to  a  course  of 
action.  The  increase  in  the  minimum 
comment  period  from  30  to  45  days  in 
interstate  situations  allows  extra  time 
for  States  to  coordinate  among 
themselves  before  providing  views  to 
the  Department 

The  Department  would  not  require 
States  to  Coordinate  with  each  other  on 
proposed  Federal  assistance  having  an 
impact  on  an  interstate  area.  However, 
the  Department  strongly  encourages 
each  affected  State  to  share  its 
comments  with  and  obtain  the  views  of 
other  affected  States,  using  the  other 
State's  single  point  of  contact  if  there  is 
one,  or  an  appropriate  State  official  if 
there  is  not  a  single  point  of  contact.  The 
Department  encourages  States  to 
reconcile  any  differences  so  that  the 
States  can  present  the  Department  with 
a  unified  position.  If  the  affected  States 
provide  the  Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  States  that  have 
established  a  process  under  the  Order, 
either  accommodate  recommendations 
or  explain  its  nonaccommodation  as 
provided  in  i  79.7. 

Section  79.9    How  may  a  State  simplify, 
consolidate,  or  substitute  State  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  the  extent  permitted  by  law, 
to  allow  States  to  consolidate  or 
simplify  plans  and  to  encourage  States 
to  substitute  their  own  plans  for 
Federally  required  State  plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  State  to  "simplify" 
a  plan  means  that  a  State  develops  its 
own  format  chooses  its  own  submission 
date,  and  selects  the  planning  period 
covered  by  the  plan.  "Consolidate" 
means  that  the  State  combines  two  or 
more  plans  into  one  dociunent  The 


State  may  also  select  the  formiat 
submission  date,  and  planning  period 
for  a  consolidated  plan.  "Substitute" 
means  that  a  State  uses  a  plan  or  other 
document  that  is  developed  for  its  own 
purposes  to  meet  Federal  requirements 
in  place  of  a  plan  that  is  only  designed 
to  meet  Federal  requirements.  State 
plans  required  by  the  Department  that 
are  eligible  for  modification  (i.e., 
simplification,  consolidation,  or 
substitution)  under  the  Order  will  be 
listed  by  the  Department  in  a  Federal 
Register  notice  accompanying  the  final 
regulations. 

For  purposes  of  State  plan 
modification,  it  is  necessary  to  draw  a 
distinction  between  the  State's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Department's  decision 
concerning  whether  it  may  accept  those 
modified  plans.  Paragraph  (b)  deals  with 
the  first  of  these  issues.  A  State  may 
decide  to  try  to  simplify,  consolidate  or 
substitute  State  plans  without  prior 
approval  by  the  Department.  The  State's 
discretion  in  this  respect  is  complete. 

Paragraph  (c)  recognizes  that  the 
Department  must  review  the  content  of 
any  State  proposals  to  simplify, 
consolidate,  or  substitute  State  plans  to 
ensure  that  they  meet  all  applicable 
Federal  requirements.  Generally,  under 
the  statutes  that  govern  the 
Department's  State  plan  programs,  the 
Department  could  only  disapprove  a 
modified  plan  if  the  plan  failed  to  meet 
the  requirements  of  the  program  statute. 
The  Department  does  not  expect  ever  to 
have  to  disapprove  a  State  plan. 
However,  if  such  a  disapproval  were 
ever  necessary,  the  State  would  have 
recourse  to  an  appeal  process  in 
accordance  with  existing  law. 

Paragraph  (c)  is  not  intended  to  give 
the  Department  any  new  authority  it 
does  not  already  have  to  review, 
approve,  or  disapprove  State  plans.  The 
paragraph  does  emphasize,  however, 
that  these  regulations  also  do  not  impair 
the  Department's  existing  authority  to 
review  and,  if  ever  necessary, 
disapprove  State  plans.  This  section 
also  does  not  affect  any  existing 
statutory  or  regulatory  requirements 
concerning  submission  dates,  planning 
periods,  or  formats  of  State  plans.  The 
Department  will  review  and  make 
appropriate  future  modifications  in 
regulatory  requirements  to  allow  more 
State  flexibility. 

The  Department  encourages  States 
which  wish  to  simplify,  consolidate  or 
substitute  State  plans  to  inform  the 
Department  of  their  intentions  well  in 
advance.  Early  discussions  between 
State  officials  and  the  Department 
regarding  proposed  modifications  .of 
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plans  will  help  to  avoid  later  problems, 
including  unnecessary  delays  in 
approvals.  The  Department  is  very 
willing  to  work  closely  with  State 
officials  on  plan  modifications  and, 
where  feasible,  will  provide  technical 
assistance  or  advice  in  plan 
modification  efforts. 

List  of  Subjects 

34  CFR  Part  75 

Grant  programs — education.  Grants 
administration. 

34  CFR  Parts  76  and  79 

Grant  programs— education.  Grants 
administration,  Intergovernmental 
relations,  State-administered  programs. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  March  10, 1983,  will  be 
considered  before  the  Secretary  issues 
the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  No.  3,  Room 
5680,  7th  and  D  Streets.  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4.00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  legal  authority  is  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  these 
proposed  regulations. 

Dated:  January  17, 1983. 
T.  H.  BeU, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
does  not  apply) 

Attachments — List  of  Proposed  Inclusions 
under  Scope;  List  of  Proposed  Exclusions 
from  Scope. 

Attachment  A— Department  of  Education 
Programs  Proposed  for  Inclusion 
Under  Executive  Order  12372  ** 


Attachment  A— Department  of  Education 
Programs  Proposed  for  Inclusion 
Under  Executive  Order  12372**— Con- 
tinued 


AduH  ediiCA^icti — SWe  xftninistofQd  pcogrsfn* .... 

Bitmgua*  education ..„ 

Tise  IV  o«  the  Civii  Rights  Act  oH  1964 

Program  lor  aducakbn  of  handicapped  children 

in  State  operated  or  supported  achools* 

Migrant  education  program— State  tormula  grant 

program* 

Follow  Through. _ 

Handicapped  early  chiktiood  aaaietanca 


CFDA 
reference 


84.002 
84.003 
84  004 

84.000 

S4.01I 
84.014 
84.024 


Hartdicapped    media    services   and   captioned 

films 

Handicapped  preschool  and  scfwol  programs* .... 

Handicapped  revonal  resource  canters 

Handkxpped  teacher  rscniknent  and  Momna- 


PuWic  library  services* 

Interlitvaiy  cooperation* _. 

School  assistance  in  iederaly  aflecled 

Construction 

Vocational  education    Dailc  grartfs  to  States' 
Vocational    educalioi>— Consumer 

maluf>g  education*  „ 

Vocational     educalior>— Program    improvemerrt 

and  supportiws  services* 

Vocational  education— Speciil  programs  lor  the 

deadvantagad* 

Vocational  educaliart— State  adwsory  councils* ... 
Indian   education— EntMamenl  grants  to  local 

educational  agertcies  and  trt>al  schools...- 

Indian  educatior>— AduH  kidan  education 

Bilingual  vocational  Mining „ 

Regional  education  programs  lor  deal  and  other 

handicapped  persons 


Women's  educational  equity „ _„ 

Strengthening  research  tbrary  mcaotit.- - 

Bilingual  vocational  Inaliuctor  training „... 

Bilingual  vocational  inskuctional  materials,  meth- 
ods, and  techniques ...._ 

Fund  for  the  knprovemanl  o<  postsecondary 
education. „ 

Vocational  education— State  planning  and  evalu- 
ation...  _ _ „ 

Territorial  teacher  training  assistance  program 

Rehabilitation  services — Basic  support 

Rehabilitatian  sanices— dent  asslsltcs  proj- 
ects   _ _ „ 

Rehabilitation  services— liKgratory  mrorkar  voca- 
tional rehabilitation  sarvios  protects 

Cerrters  for  independer4  Hiring 

Migrant  education  inlarBlats  and  intrastaia  oo- 
ordinaUon  program _ _ _ 

Federal  real  property  assistance  program....- 

Transition  program  lor  rehigee  chiUran* 

The  following  programs  authorized  sutichaptar  0 
o<  chapter  2  of  the  Education  ConaoMation 

and  Improvement  Act 

National  diffusion  networli  program 

Law  related  education  program. 


Inexpensive  book  itelrtiution  program.- 
Arts  in  education  program... 


Alcohol  and  drug  abuse  program. 

Neglected  or  deHnquenl  transition  ssrvicaa - 

General  assotance  for  the  Virgin  Islands' 


CFPA 
relerenoa 


84  026 
84.027 
84.028 

84.030 
84.034 
84.035 

84.040 
84.048 

84.049 

84.050 

84.052 
84.053 

84  060 
84  062 
84.077 

84.078 
84.083 
84.091 
84.099 

84.100 

84.116 

84.121 
84.124 
84.126 

84.12eF 

84.1266 
84.132 

84.144 
84.145 
84.146 


84.151 


84.152 


*  Formula  grant  programs  to  tfie  States. 

**  Fnanoai  assntanoe  transactions  vrith  Federally  recog- 
nized Indan  Tribal  govomtnonts  arxl  nongovernmental  enti- 
lies,  inchidkig  State  postsecondary  educatiomi  institutioro. 
are  ewiuded  kom  coverage  under  the  Onler. 

'"Number  not  aimigiieU. 


Attachment  B — General  Criteria  Used  by 
Federal  Agencdes  in  Identifying  the  Scope  of 
Executive  Onier  12372 

The  categories  of  exclusions  were  prepared 
to  help  agencies  identify  which  program  or 
activities  should  be  subject  to  the  provisions 
of  E.0. 1Z372.  Three  categories  of  exclusions 
are  presented:  generic,  class,  and  individual. 
Subcategories  list  the  types  of  programs  or 
activities  covered  within  each  category. 

To  help  in  the  identification,  two  examples 
of  inclusion — programs  and  activities  subject 
to  the  provisions  of  the  Executive  Order — are 
also  described.  These  are  not  the  only 
programs  and  activities  subject  to  the 
Executive  Order.  These  examples  are 
presented  because  related  programs  and 
activities  are  covered  in  the  class  exclusion 
category. 


1.  Generic  Exclusions:  Those  programs  or 
activities  excluded  by  previously  announced 
administration  policy  are: 

a.  Proposed  federal  legislation,  regulations, 
and  budget  formulation. 

b.  Direct  payments  to  individuals.  (See  aUo 
2d.) 

c.  Classified  programs  or  activities  where 
formal  consultation  would  endanger  national 
security. 

d.  Financial  transfers  for  which  federal 
agencies  have  no  funding  discretion  or  direct 
authority  to  approve  specific  sites  or  projects. 
(Examples  include): 

(1)  General  Revenue  Sharing; 
(2]  Payments  in  lieu  of  taxes; 

(3)  Funds,  allocated  by  formula,  from  sale 
receipts  or  proceeds  from  products/resources 
on  federal  lands: 

(4)  Block  grants  which  are  characterized 
by: 

(a)  Substantial  flexibility  being  given  state 
and  local  governments  to  allocate  funds 
among  different  areas  of  effort  and  between 
state  and  locally  derived  priorities;  and 

(b)  An  absence  of  requirements  that  the 
recipient  submit  satisfactory  plans  or 
proposals  for  the  use  of  these  grant  monies 
before  the  funds  are  provided. 

e.  Programs  and  activities  directly 
administered  by  a  federally  recognized  tribal 
government 

2.  Class  Exclusions:  Those  additional 
activities  or  programs  determined  not  to  be 
within  the  definition  of  financial  assistance, 
direct  federal  development  or  federal 
licensing  or  permitting  under  the  Executive 
Order  and  thereby  excluded  are: 

a.  Certain  financial  transactions  such  as: 
standard  procurement  contracts;  letter 
contracts:  basic  ordering  agreements; 
ptirchase  orders;  joint  ventures;  job  orders; 
acceptance  of  offers;  operating  funds  for 
govenunent-owned/contractor-opera  ted 
facilities  (COCO);  subawards  under 
contracts,  grant  or  cooperative  agreements; 
public  utihty  contracts;  consulting  services; 
commodity  purchases;  payment  of  claims; 
leases  and  easements  of  a  non-major  nature; 
purchase  of  notes,  stock,  or  bonds;  and  land 
grants. 

b.  Research,  development  and 
demonstration  other  than  that  specified  in  the 
description  of  inclusions  below. 

c.  Criminal  or  civil  enforcement  matters. 

d.  Direct  financial  assistance  between  the 
federal  government  and  a  non-governmental 
entity,  such  as  a  non-profit  organization, 
business,  corporation,  association,  private 
school  or  university.  However,  certain 
research,  development  and  demonstration 
awards  to  such  non-govemmental  entities 
may  be  included  (see  4  below).  (A 
governmental  entity  is  any  state;  independent 
state  organization,  board  or  commission; 
general  purpose  local  government;  special 
purpose  local  or  regional  government;  council 
of  government:  non-profit  organization 
established  by  state  law  or  local  ordinance 
exclusively  to  provide  a  governmental 
service  and  the  substantial  portion  of  the 
funding  for  which  is  federal.  State  and 
mimicipal  colleges  and  universities  are 
considered  a  non-govemmentai  entity  for  the 
purposes  of  this  memorandum. 
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Programs  or  activities  with  eligible 
recipients  who  may  be  either  governmental 
or  non-governmental  entities:  Some  programs 
or  activities  have  as  eligible  recipients  bath 
governmental  and  non-governmental  entities, 
including  individuals  and  private  section 
organizations.  Under  this  paragraph 
programs  or  activities  providing  assistance  to 
non-governmental  entities  can  be  excluded. 
The  issue  raised  was  whether  such  a  program 
or  activity  shoiild  be  excluded  in  its  entirety 
because  some  of  the  potential  recipients  1 
would  qualify  it  for  an  exclusion.  Our       I 
determination  is  that  such  a  mix  of  recipients 
does  not,  by  itself,  allow  the  exclusion  of  a 
program  or  activity.  Instead,  agencies  may 
choose  either  of  two  alternatives:  1.)  to 
include  these  nongovernmental  entities    I 
within  the  scope  and  subject  some  to  the  I 
state  proceso  by  not  excluding  the  program, 
or,  2.)  to  exempt  transactions  with  non- 
govemmental  entities  from  the 
intergovernmental  review  and  consultation 
requirements  by  referencing  such  an 
exemption  in  their  rulemaking. 

e.  Academic  training  and  institntional  aid 
grants;  receipts  from  federally  financed 
fellowships;  scholarships;  and  student  loans 
by  institutions  of  higher  education. 

f.  Federal  rate-setting  for  utility  services 
provided  to  state  or  local  governments  by  the 
Federal  Ckjvemment. 

g.  A  non-governmental  entity's  consultation 
with  state  or  local  government  officials  or 
securing  state  or  local  government  review, 
approval,  or  certification,  as  a  condition  of 
receiving  a  federal  or  federally  authorized 
license  or  permit 

3.  Individual  Exchnions:  Those  programs 
or  activities  that  may  be  excluded  on  request 
of  a  federal  agency.  Requests  for  exclusions 
will  be  evaluated  against  the  following 
qualifying  factors  and  criteria: 

a.  A  federal  constitutional  or  statutory  I 
preemption  precludes  any  state  or  local  I 
government  jurisdiction  over  or  responsibOity 
for  the  individual  federal  program  or  activity, 
and  recommendations  or  views  of  state  or 
local  governments  can  have  little  or  no  i 
bearing  on  federal  decisions  in  this  area; 

b.  Meaningful  consultation  for  the  program 
or  activity  would  breech  financial,  business, 
or  trade  secret  confidentiaUty  required  by 
federal  statute; 

c.  Affects  other  countries,  particularly  on 
matters  of  common  interest  to  the  United 
States  and  Canada  or  Mexico,  and  the 
consultation  requirements  of  the  Executive 
Order  would  interfere  with  the  conduct  of 
foreign  policy; 

d.  Intergovernmental  review  consistent 
with  the  Executive  Order  would  substantially 
impede  the  achievement  of  Presidentially  or 
Congressionally  established  national  goals. 

4.  Selected  Examples  of  Included  Programs 
and  Activities:  These  programs  and  activities 
are  considered  as  being  within  the  scope  of 
the  Executive  Order  and  subject  to  its 
intergovernmental  review  provisions. 

a.  The  following  forms  of  federal  assistance 
or  financial  transactions  with  government 
entities:  grants;  cooperative  agreements; 
subsidies;  loans;  loan  guarantees;  insurance; 
technical  assistance;  expert  information  or 
counaeling:  property  donations;  real  property 
acquisition  or  disposal;  including  obtaining 


major  leases  or  easements;  program  or 
activities  (other  than  C]eneral  Revenue 
Sharing)  receiving  an  exception  to  the 
provisions  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Public 
Law  95-224. 

b.  A  research,  development,  or 
demonstration  program  or  activity; 

(1)  which  has  a  unique  geographic  focus 
and  is  directly  relevant  to  the  governmental 
responsibilities  of  a  state  or  local  government 
within  that  geographic  area;  or 

(2)  which  necessitates  the  preparation  of 
an  Environmental  Impact  Statement  under 
NEPA;or 

(3]  which  is  to  be  newly  initiated  at  a 
particular  site  or  location  and  does  not 
necessitate  the  preparation  of  an 
Environmental  Impact  Statement,  but 
requires  unusual  measures  to  limit  the 
possibility  of  adverse  exposure  or  hazard  to 
the  general  pubHc  (for  example:  special 
protective  containment  of  shielding  facilities 
or  air.  land,  or  water  buffer  zones). 
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84.006. 

Supplemental    EdocaSon   Op- 

2(d), (a)...     __ 
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Federally      Insured      Student 

Loan. 
Auxiliary  Loans  (PLUS)  Special 
Allowance. 

College  WorK-Study 

bbrary  Training 

Natonsl   Defense/Direct  Stu- 
dent Loan  CanceSiiBona. 
National  Direct  Student  Loan.... 
Library  Research  and  Oemorv 

stration. 
School  Assistance  m  Federally 
Affected         Areas— Mamta- 
nance  and  Operations. 
Special  Services  tor  Oisadvam- 
taged  Students. 
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gram Improvement  Proiects. 
Cooperative    Education    no- 
grams. 
Cooperative     Education    and 
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Study, 
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'Number  not  assigned 


12372. 


The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  79  to 
read  as  follows: 

PART  79— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
EDUCATION  PROGRAMS 

Sec. 

79.1  What  18  the  purpose  of  these 
regulations? 

79.2  What  definitions  apply  to  these 
regulations? 

79.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

79.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

79.5  What  procedures  apply  to  a  State's 
choice  of  programs  under  the  Order? 

79.6  How  does  the  Secretrry  give  States  an 
opportunity  to  comment  on  proposed 
Federal  flnancial  assistance? 

79.7  How  does  the  Secretary  make  efforts  to 
accommodate  State  and  local  concerns? 

79.8  What  are  the  Secretary's  obligations  in 
interstate  situations? 

79.9  How  may  a  State  simphfy,  consolidate, 
or  subsitute  Federally  required  State 
plans? 

79.10  [Reserved] 

Authority:  Executive  Order  12372  (July  14. 
1982;  47  FR  30959);  section  401(b)  of  the 
Intergovernmental  Cooperation  Act  of  1968 
[42  U.S.C.  4231(b)). 


§  79.1    What  Is  ttM  purpose  of  tliess 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the 
Department's  consultation  with  State 
and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
the  Department  or  its  ofHcers. 

(42  U.S.C.  4231(b)) 

§79.2    What  definitions  apply  to  ttMM 
regulations? 

"Department"  means  the  U.S. 
Department  of  Education. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Northern  Mariana  Islands,  Guam, 
American  Samoa,  the  U.S.  Virgin 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(42  U.S.C.  4231(b)) 

§  79.3    Wtwt  programs  and  activities  of  tlie 
Department  are  subject  to  these 
regulations? 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  the  Order  and  these  regulations. 

(42  U.S.C.  4231(b)) 

§  79.4    Wttat  are  ttte  Secretary's  general 
responsibilities  under  ttw  Order? 

(a)  The  Secretary  provides 
opportunities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from  the 
Department. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  fmancial  assistance. 


the  Secretary,  to  the  extent  permitted  by 
law — 

(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 

(2)  Communicates  with  State  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions: 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  that  are 
communicated  through  the  State 
process; 

(4)  Allows  the  States  to  simplify  and 
consolidate  existing  Federally  required 
State  plan  submissions; 

(5)  Where  State  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
required  State  plans; 

(6)  Seeks  the  coordination  of  views  of 
a^cted  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  State  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is  Federally 
funded,  which  has  a  limited  purpose, 
and  which  is  not  adequately 
representative  of,  or  accountable  to, 
State  or  local  elected  officials. 

(42  U.S.C.  4231(b)) 

S  79.5    What  procedures  apply  to  a  State's 
choice  of  programs  under  the  Order? 

(a)  Each  State  that  adopts  a  process 
imder  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the 
State  chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  State's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  State 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  States  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

(42  U.S.C.  4231(b)) 

§  79.6    How  does  tt>e  Secretary  give  States 
.10  opportunity  to  comment  on  proposed 
Federal  financial  assistance? 

(a)  This  section  applies  to  all 
comments  received  h-om  a  State  under 
an  official  process  the  State  has 
established  imder  the  Order,  including 
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comments  where  the  State  has     | 
delegated  to  local  elected  officials  the 
review,  coordination,  and 
communication  with  the  Department. 

(b)  Except  in  unusual  circumstances, 
the  Secretary  gives  States  at  least  30 
days  to  comment  on  any  proposed 
Federal  Rnancial  assistance.  (See  §  79.8 
on  comment  periods  pertaining  to 
interstate  situations.) 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Secretary  may  establish 
deadlines  for — 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  States;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  program  and  to 
submit  their  review  of  applications 
under  a  program  and  to  submit  their 
comments  to  the  Department. 

(d)  The  Secretary  responds  as    | 
provided  in  the  Order  to  all  comments 
from  a  State  that  are  provided  through  a 
State  office  or  official  that  acts  as  a 
single  point  of  contact  imder  the  Order 
between  the  State  and  all  Federal 
agencies. 

(42  U.S.C.  4231(b)) 

§  79.7    How  does  th«  Secretary  make 
efforts  to  accommodate  State  and  local 
concerns? 

(a)  If  a  State  provides  comments  to 
the  Department  in  accordance  witk 
S  79.6(d),  the  Secretary  either—    T 

(1)  Accepts  the  State's  comments: 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 

(3)(i)  Provides  the  State  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 


(ii)  If  previously  requested  by  the 
Governor,  the  Secretary  provides  the 
explanation  in  writing. 

(iii)  If  the  State  has  designated  a  State 
office  or  official  as  a  single  point  of 
contact  between  the  State  and  all 
Federal  agencies,  the  Secretary  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  that  office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  State  that — 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  State  received  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that  because 
of  unusual  circimistances,  the  ten-day 
waiting  period  is  not  feasible. 

(42  U.S.C.  4231(b)) 

S  79.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

The  Secretary  is  responsible  for — 

(a)  Identifying  proposed  Federal 
financial  assistance  that  has  an  impact 
on  interstate  areas; 

(b)  Notifying  the  affected  States, 
including  States  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  imusual  circumstances, 
providing  the  affected  States  an 
opportunity  of  at  least  45  days  to 
comment. 

(42  U.S.C.  4231(b))     ' 

§  79.9    How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans? 

(a)  As  used  in  this  section — 


(1)  "Simplify"  means  that  a  State 
develops  its  own  format,  chooses  its 
own  submission  date,  and  selects  the 
planning  period  for  a  State  plan. 

(2)  "Consolidate"  means  that  a  State 
meets  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  info  one  document  and  that  the 
State  selects  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  State 
uses  a  plan  or  other  document  that  it  has 
developed  for  its  own  purposes  to  meet 
Federal  requirements. 

(b)  To  the  extent  consistent  with  law. 
a  State  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  State 
plan  that  a  State  has  simpliBed, 
consolidated,  or  substituted  to  ensure 
that  the  plan  meets  Federal 
requirements. 

(42  U.S.C.  4231(b)) 

§79.10    (Reserved] 

The  Secretary  also  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  removing  §  §  75.170, 
75.171,  75.172,  75.173  and  76.105. 

PART  75— [AMENDED] 

§§  75.170  through  75.173    [Removed] 

PART  76— [AMENDED] 
§76.105    [Removed] 

(FR  Doc.  83-1671  Filed  1-21-83;  8t45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Parts  600  and  1005 

Intergovernmental  Review  of 
Department  of  Energy  Programs  and 
Activities  and  FtoiancM  Assistance 
Rules 

agency:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Energy.  Executive 
Order  12372,  and  these  proposed 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new,  more  effective 
intergovernmental  consultation  system. 
Under  the  Order,  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine  what  Federal  programs 
and  activities  to  review  and  the 
procedures  by  which  the  review  will 
take  place.  In  addition,  a  conforming 
amendment  to  10  CFR  600.11  is 
proposed. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 

AOORESS:  Interested  persons  should 
submit  comments  to  the  Financial 
Assistance  Policy  Branch  (MA-931.2), 
Procurement  and  Assistance 
Management  Directorate,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Reynolds,  Chief,  Financial 
Assistance  Policy  Branch  (MA-931.2). 
Procurement  and  Assistance 
Management  Directorate.  Department 
of  Energy,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
252-fll91 
Mary  Ann  Masterson.  Office  of  the 
Assistant  General  Counsel  for 
Procurement  and  Incentives  {GC-44). 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  (202)  25^ 
1526. 

SUPPLEMENTARY  INFORMATION: 
Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  "Evaluation, 


Review,  and  Coordination  of  Federal 
and  Federally  Assisted  Programs  and 
Projects."  (41  FR  2052.  January  13, 1976). 
The  A-95  system  required  state  and 
local  governments  to  follow  prescribed 
review  procedures  and  to  review 
specified  Federal  programs,  regardless 
of  the  circumstances  affecting  particular 
state  and  local  governments.  The  system 
also  required  review  of  Federal 
programs  by  state  and  local  agencies 
without  regard  to  the  priorities  of  their 
elected  leadership.  The  A-95  process 
became  highly  bureaucratic, 
burdensome,  and  costly.  States  and 
localities  had  to  process  too  much 
paperwork,  and,  as  a  result,  the  impact 
of  substantive  comments  was  sometimes 
lost.  A  network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
signiffcant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  what  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity  to  simplify,  consolidate, 
or  substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 


consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  pohcy,  emphasizes  the  role 
of  elected  state  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
to  work  in  implementing  the  Order, 
OMB  on  or  before  today  wrote  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  will 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal  to  the 
Department  and  other  Federal  agencies 
and  to  which  the  Department  directs 
official  communications  (e.g., 
explanation  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Department.  However,  there 
should  be  only  one  point  to  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
stales  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day.  operational 
control  of  agency  actions.  Nor  will  OMB 
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act  as  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end. 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  the  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  resulting  from  the  OMB-led 
effort  was  made  available  to  the  public 
(47  FR  57369.  December  23. 1982). 
Following  the  close  of  the  comment 
period,  the  agencies  will  again  work 
together  with  the  aim  of  promulgating 
final  rules  that  are  substantially 
consistent  with  one  another.  It  is  the 
Federal  Government's  intention  that 
there  will  be  no  further  rulemaking  with 
respect  to  this  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Department's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Secretary 
"provides  the  State  with  a  timely 
written  explanation,"  the  regulation 
means  that  the  Secretary  is  obligated  to 
do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30, 1983.  In 
order  to  carry  out  this  directive,  the 


Department  proposes  to  amend  10  CFR 
600.11,  which  implements  OMB  Circular 
A-95,  to  state  that  intergovernmental 
review  of  the  Department's  grant  and 
cooperative  agreement  transactions 
shall  be  conducted  in  accordance  with 
today's  proposed  rule  (10  CFR  1005) 
implementing  Executive  Order  12372. 
Final  rules  carrying  out  this  amendment 
will  be  published  on  or  about  April  30. 
1983,  in  conjunction  with  the 
Department's  final  rule  implementing 
Executive  Order  12372. 

Executive  Orders  12291  and  12372, 
Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  Office  of  Management 
and  Budget  has  approved  the  proposed 
rule  pursuant  to  Section  5(a)  of 
Executive  Order  12372.  The  proposed 
rule  would  simplify  consultation  with 
the  Department  and  allow  state  and 
local  governments  to  establish  cost- 
effective  consultation  procedures.  For 
this  reason,  the  Department  believes 
that  any  economic  impacts  will  not  be 
significant,  in  any  case.  Consequently, 
the  Department  certifies,  under  the 
Regulatory  Flexibility  Act,  that  this  rule 
would  not  have  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities.  This  proposed  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it 
would  not  require  the  collection  or 
retention  of  information. 

Public  Hearing 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  "Therefore,  pursuant  to 
Pub.  L.  95-91,  the  DOE  Organization 
Act,  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule.  Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  in  writing,  data,  views,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice. 

Section-by-Section  Analysis 

Section  1005. 1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 


management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  not  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
govertunent  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  state  recommendation. 

Section  1005^    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Energy.  "Order"  means  Executive  Order 
12372.  "Secretary  means  the  Secretary 
of  Energy  or  an  official  or  employee  of 
the  Department  acting  under  a 
delegation  of  authority  from  the 
Secretary.  This  does  not  mean  that  there 
must  be  a  new.  specific  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
imder  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands.  Guam. 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  means  that  the  District  of 
Columbia,  Puerto  rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  the  50  states. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consolidate  and 
substitute — are  defined  in  S  1005.9,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defined  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g.,  accommodate  and  explain  in 
§  1005.7). 

Section  1005.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

Paragraph  (a)  provides  that  the 
Department  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  hsting  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  list£  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  Department's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  the  Department  proposes 
to  exclude  from  coverage  under  the 
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Order.  The  reason  for  each  proposed 
exclusion  is  also  listed.  The  Department 
seeks  comments  on  the  proposed 
exclusions.  After  promulgation  of  the 
final  rules,  if  the  Department  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  it  will  publish  a  Federal  Register 
notice  requesting  comment  on  the 
proposed  exclusioa 

At  this  time,  states  should  assume 
that  all  of  the  Department's  other 
Federal  financial  assistance  and  direct 
Federal  development  programs  will  be 
subject  to  the  Order.  Of  course, 
activities  and  programs  that  clearly  are 
neither  Federal  financial  assistance  nor 
direct  Federal  development  (e.g., 
operating  funds  for  government-owned, 
contractor-operated  facilities, 
procurement  by  the  Department]  are  not 
subject  to  the  Order.  Also,  the  Order 
and  these  regulations  do  not  apply  to 
proposed  regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security.  | 

Even  if  a  program  or  activity  is   ' 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Department  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  USC 
4231(b]].  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  Many  of  the  Department's 
program  statutes  have  their  own 
consultation  requirements,  and  the 
Department  will,  of  course,  comply  with 
aU  existing  or  future  statutory 
requirements  of  this  kind.  However,  the 
Department  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  respect  to  excluded 
programs  and  activities.  If  at  any  time  a 
state  believes  that  any  official  of  the 
Department  has  not  made  appropriate 
use  of  the  official  state  process,  the  state 
is  invited  to  raise  its  concerns  directly 
with  the  Secretary. 

In  addition  to  the  programs  and 
activities  proposed  in  the  attachment  to 
this  preamble  for  exclusion,  proposed 
§  1005.3(b)  establishes  a  class  exclusion 
for  the  Department's  financial 
assistance  transactions  with  other  than 
state  and  local  governments.  The  class 
exclusion  affects  the  Department's 
financial  assistance  activities  in  two 
ways. 

First,  for  certain  Departmental 
financial  assistance  programs,  state  and 
local  governments  are  precluded  from 
eiigibihty  by  Federal  statute  or 
regulation  (e.g..  Loans  for  Bid  or 
Proposal  Preparation  by  Minority 


Business  Enterprises).  Generally,  state 
and  local  governments  neither  provide 
non-Federal  funds  for,  nor  are  directly 
affected  by,  such  programs.  As  a  result, 
the  Department  proposes  in  the 
attachment  to  this  preamble  to  exclude 
such  programs  from  coverge  under  the 
proposed  regulations.  Occasionally 
however.  Departmental  financial 
assistance  to  a  non-governmental  entity 
may  directly  affect  a  state  or  local 
government  (e.g.,  major  energy 
development  project  necessitating  the 
preparation  of  an  environmental  impact 
statement).  Paragraph  (b)  thus  provides 
that  the  Department,  in  such  infrequent 
cases,  will  identify  such  projects  in  the 
Federal  Register  listing  of  programs  and 
activities  subject  to  the  regulations. 

Second,  in  other  Departmental 
financial  assistance  programs,  state  and 
local  governments  are  eligible  to 
compete  with  non-governmental  entities 
(e.g..  non-profit  organizations,  colleges 
and  universities)  for  discretionary 
financial  assistance  awards.  In  these 
cases,  the  Department  is  concerned  that 
any  opportunity  for  a  state  to  comment 
on  the  application  of  a  competing  non- 
governmental entity  (see  proposed 
§  1005.6)  could  provide,  at  a  minimum, 
an  appearance  of  an  unfair  competitive 
practice.  The  Department  is  committed 
to  maintaining  the  highest  standards  of 
impartiality  and  integrity  in  the  award 
of  public  funds.  Thus,  the  Department 
proposes  to  exclude  financial  assistance 
transactions  with  non-governmental 
entities  for  those  programs  under  which 
both  governmental  and  non- 
governmental entities  are  eligible 
recipients.  The  proposed  regulations 
would  apply,  however,  to  financial 
assistance  transactions  with  state  and 
local  governments  under  such  programs. 
In  this  context,  a  governmental  entity  is 
any  state,  independent  state 
organization,  board,  or  commission; 
general  purpose  local  government; 
special  purpose  local  or  regional 
government;  council  of  governments;  or 
non-profit  organization  established  by 
state  law  or  local  ordinance  exclusively 
to  provide  a  governmental  service  and 
the  substantial  portion  of  the  funding  for 
which  is  federal.  State  and  local  colleges 
and  universities  are  considered  non- 
governmental entities  for  this  purpose. 

The  class  exclusion  for  non- 
governmental entities  is  not  proposed  to 
apply  to  the  Department's  direct 
development  activities  since  it  is  the 
nature  of  the  project  not  the 
organizational-type  of  any  involved 
entity  which  should  determine  the 
coverage  for  direct  development. 


Section  1005.4    What  are  the 
Secretary's  general  responsibilities 
under  the  Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  Department's  regulation, 
emphasizing  the  Department's 
obligations  under  the  Order.  The 
mechanisms  by  which  the  Department 
will  carry  out  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule.  For  example, 
paragraph  (b)(4)  of  this  section  is  further 
elaborated  in  {  1005.9.  concerning  state 
plans. 

Paragraph  (b)(2)  means  the 
Department  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Department 
is  available  to  the  states  in  sufficient 
time  to  be  able  to  exert  meaningful 
influence  on  the  Department's  course  of 
action.  For  example,  the  Department 
would  endeavor  to  make  sure  that  the 
state  learned  of  assistance 
announcements  including  decision 
criteria,  proposed  Federal  development 
project  decisions,  and  so  forth,  in  time  to 
make  a  meaningful  response. 

Section  1005.5    What  procedures  apply 
to  a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  that  the  department  identifies 
by  Federal  Register  notice  as  subject  to 
the  Order.  However,  these  regulations 
do  not  require  states  to  consult  with  the 
Department  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's  policy 
system  and  the  system  established 
under  Circular  A-95,  which  gave  states 
no  discretion  concerning  program 
selection.  Under  the  Order,  states  may 
choose  whether  to  use  the  consultation 
system  with  respect  any  particular 
program  or  activity.  This  gives  states 
increased  flexibility  to  determine  how 
best  to  allocate  their  resources.  For 
example,  many  programs  have  existing 
statutory  consultation  systems.  If  a  state 
decides  that  an  existing  consultation 
system  is  adequate,  the  state  might 
choose  not  to  cover  the  program  under 
its  E.0. 12372  process,  thereby  avoiding 
duplication  and  saving  resources  for  use 
on  other  programs.  A  state  also  might 
want  to  decline  to  cover  a  program 
which  has  only  minor  effects  on  the 
state  and  its  people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
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entirely  up  to  each  state.  While  the 
Department  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB.  along 
with  other  information  required  to 
establish  the  process,  a  Ust  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  state  know  when  it 
will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  for 
changes  by  states  in  the  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
state  that,  if  they  wished  to  have 
consultation  under  the  Order  begin  with 
respect  to  a  particular  program  on  a 
given  date,  they  would  have  to  inform 


the  Department  of  their  program 
selection  change  a  certain  time  (e.g..  30 
days,  45  days)  prior  to  that  date. 

Section  1005.6    How  does  the  Secretary 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process,  but  also  the 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances  the 
review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
chose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportimity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  mayor  the  state's  consultation  role 
with  respect  to  a  project  occurring  in  his 
or  her  city.  The  state  could  delegate  all 
consultation  under  a  particular  program 
to  officials  of  the  local  governments 
whose  jurisdictions  are  affected  by 
products  under  the  program.  The  state 
could  delegate  its  consultation  role  for  a 
particular  program  to  local  elected 
officials  in  cities  above  250,000 
population  but  not  to  local  officials  in 
smaller  jurisdictions,  or  vice  versa.  In 
any  case,  of  delegation,  the  local  official 
to  whom  the  state's  consultation  role  is 
delegated  acts  on  behalf  of  the  official 
state  process  with  respect  to  the 
Department.  For  example,  the 
Department's  efforts  to  accommodate 
the  concerns  expressed  by  the  local 
official  will  be  pursued  directly  with  the 
official,  not  with  the  state  itself 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  send  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  "The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 


make  unnecessary  a  separate 
communication  from  the  state  to  the 
Department  informing  the  Department 
that  the  comment  was  an  official 
conmient  of  the  state. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  program  and  activities.  However, 
paragraph  (b)  states  that,  as  a  general 
rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  expiration  of  an 
appropriation,  or  a  statutory  deadlinie. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  time  frames  for 
comment  on  particular  actions  or  types 
of  actions.  Consequently,  as  provided  in 
paragraph  (c),  the  Department  may 
define,  for  its  varying  programs  and 
activities,  the  length  of  comment  periods 
and  the  starting  points  from  which 
comment  periods  would  begin  to  run. 
States  and  localities  would  still  have  at 
least  30  days  to  comment  (45  days  in 
interstate  situations),  except  under 
unusual  circumstances.  For  example, 
time  frames  may  differ  among  different 
types  of  programs  (e.g.,  one-year  grants, 
multi-year  grants,  direct  development 
projects),  for  different  stages  of  the 
same  program  (e.g.,  first  application, 
renewal),  or  at  different  times  (e.g.,  end 
of  fiscal  year). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
could  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  most  financial  assistance  programs, 
an  organization  applies  to  the 
Department  for  a  grant  or  otherwise 
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seeks  Departmental  approval  for 
financial  assistance  to  be  provided.  In 
order  to  receive  notiHcation  of 
applications  for  financial  assistance 
fiiom  the  Department,  the  state  should 
work  with  applicant  organizations  fo 
ensure  that  applications  are  provided  to 
the  state  in  a  timely  manner.  If  it 
becomes  necessary,  the  Department 
may  establish  requirements  for 
applicants  fo  submit  copies  of  their 
applications  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  particular  date.  The 
intent  of  this  provision  is  to  prevent 
undue  delays  in  Federal  decisions 
affecting  the  state.  A  similar  provision, 
in  paragraph  (c)(3],  permits  the 
Secretary  to  establish  deadlines  for 
state  review  of  the  Department's  direct 
development  activities. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  commimications  between 
the  Department  and  the  official  state 
process  flow  efficiently,  the  Department 
strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
States  would  identify  this  single  point  of 
contact  in  their  initial  submission  to 
OMB.  Channeling  communications  from 
the  states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  fi'om 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
State's  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 
In  the  absence  of  a  state  process  or 
single  point  of  contact  or  with  respect 
to  a  program  that  a  state  has  not 
selected  for  coverage,  the  Department 
will  work  with  the  state  in  its  normal 
manner,  consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 


comments  that  states  send  to  the 
Department.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  by  statute  to 
make  a  decision  based  on  certain 
statutorily  established  factors.  In  other 
cases,  the  Department,  through 
regulation  or  guidance,  has  estabUshed 
decisionmaking  criteria  for  various 
Actions.  It  is  unlikely  that  the 
Department  would  be  able  to 
accomodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
Department's  decisions,  comments  must 
be  relevant  to  the  factors,  on  which  the 
Department  is  required  to  base  its 
decisions.  For  example,  if  a 
Department's  standards  call  for  a 
decision  to  be  made  at  a  certain  stage 
only  on  the  technical  merits  of  financial 
assistance  proposals,  before 
consideration  is  given  to  costs,  the 
Department  could  not  accommodate  a 
state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  the 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often, 
it  may  be  difficult  for  the  Department  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  For  example,  if  a  state  wants 
the  Department  to  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to  accomodate 
state  concerns.  The  Department's  ability 
to  do  so  successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accomodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  different 
state  and  local  officials  and  agencies 
often  will  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Depcuiment  should  follow. 
The  single  point  of  contact  should 


reconcile  conflicting  views  before 
transmissicfl  to  avoid  the  Department 
having  to  seek  clarification  concerning 
which  set  of  views  the  state  wants  the 
Department  to  accommodate.  The 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  1005.7    How  does  the  Secretary 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  [a]  provides  that  when  a 
state  comments  to  the  Department  under 
the  Order,  ^e  Department  has  three 
choices.  The  Department  can  accept  the 
state's  comments  (i.e.,  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  difier  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  state's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
While  the  Department  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussion  towards  another  solution,  the 
Department  does  have  an  obligation  to 
provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  letter  would  perform 
this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Secretary. 

There  is  one  exception  to  the 
Department's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 
As  paragraph  (a)(3](ii]  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Department's  explanation  will  be  in  a 
letter. 

Paragraph  (a)(3)(iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  from  the  Department.  Tlie 
Department  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Department  and  another  party  in  the 
state. 
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Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  the  nonaccommodation  explanation 
will  state  Uiat  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Department  cannot  observe 
the  waiting  period,  the  Secretary  will 
review  the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  Department  implements 
the  decision.  The  nonaccommodation 
explanation  will  include  the 
Department's  reasons  foT  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  1005.S  What  are  the  Secretary's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  direct. 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  may  affect  interstate  areas.  Having 
done  so,  the  Department  must,  as 
provided  in  paragraph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  established  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  Hnancial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Department  must  provide  the  affected 
states  an  opportunity  for  comment  of  at 


least  45  days  before  the  Department 
commits  itself  to  a  course  of  actioiL  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department  caimot  require  states 
to  coordinate  with  each  other  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  having  an 
impact  on  an  interstate  area.  However, 
the  Department  strongly  encourages 
each  affected  state  to  share  its 
comments  with  and  obtain  the  views  of 
other  affected  states,  using  the  other 
state's  single  point  of  contact,  if  there  is 
one.  or  an  appropriate  state  official  if 
there  is  not  a  single  point  of  contact  "Hie 
Department  encourages  states  to 
reconcile  differences  where  they  exist, 
so  that  the  states  provide  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  1005.7. 

Section  1005.9    How  may  a  state 
simplify,  consolidate  or  substitute 
Federally  required  state  plans? 

This  section,  which  applies  only  to  the 
Department's  financial  assistance 
programs,  carries  out  section  2(d)  of  the 
Order,  which  directs  Federal  agencies  to 
"allow"  states  to  consolidate  or  simplify 
plans  and  to  "encourage"  states  to 
substitute  their  own  plans  for  Federally 
required  state  plans. 

Paragraph  (a)  defmes  three  terms  used 
in  this  section.  For  a  state  to  "simpHfy" 
a  plan  means  that  a  state  can  develop 
its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  state  can 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  state  can 
also  select  the  format,  submission  date, 
and  planning  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  state 
can  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Department.  State 
plans  required  by  the  Department  that 
are  eligible  for  modification  (i.e., 
^Amplification,  consolidation,  or 
substitution)  under  the  order  will  be 
listed  by  the  Department  in  an  OMB 
notice  published  in  today's  Federal 
Register.  The  Department  is  willing  to 
consider  other  plans  for  eligibility  for 


modification  (i.e.,  simplification, 
consolidation,  or  substitution)  under  this 
section. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Department's  decision 
concerning  whether  the  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  state  may  decide  to 
try  to  simplify,  consolidate  or  substitute 
state  plans  without  prior  approval  by 
the  Department.  The  state's  discretion  in 
this  respect  is  complete. 

Paragraph  (c)  points  out  that  the 
Department  will  review  the  content  of 
state  proposals  to  simplify,  consolidate, 
or  substitute  state  plans  to  ensure  that 
they  meet  all  applicable  Federal 
requirements.  Under  this  provision,  the 
Department  could  disapprove  the 
content  of  a  modified  plan  on  the  basis 
of  legal  insufficiency.  If  the  Department 
disapproves  a  state  plan,  the  state  may 
have  recourse  to  any  existing  appeal 
process  of  the  Department  applicable  to 
the  program  in  question.  However,  the 
Department  does  not  propose  any 
special  appeal  process  for  situations  in 
which  the  Department  does  not  accept  a 
modified  plan. 

This  paragraph  is  not  intended  to  give 
the  Department  any  new  authority  it 
does  not  already  have  to  review  or 
disapprove  state  plans.  For  example,  if  a 
statute  limits  the  grounds  on  which  the 
Department  may  disapprove  a  'state  plan 
submission,  this  paragraph  is  not 
intended  to  expand  those  limits.  The 
paragraph  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Department's  existing  authority  to 
review  and,  if  necessary,  disapprove 
state  plans.  This  section  also  does  not 
affect  any  existing  statutory  or 
regulatory  requirements  (e.g., 
submission  dates,  planniiog  periods,  or 
formats  of  state  plans).  The  Department 
intends  to  review  and  as  appropriate, 
make  modifications  in  regiilatory 
requirements  without  a  statutory  basis 
to  allow  more  state  flexibility. 

The  Department's  ability  to  review 
state  plans  is  important  not  only  for  the 
Department's  ability  to  administer  its 
programs  effectively  but  also  to  prevent 
states  from  inadvertently  causing  delays 
in  Departmental  funding  decisions.  In 
many  financial  assistance  programs, 
required  program  standards  must  be  met 
through  a  state  plan  before  Federal 
funds  are  awarded.  The  Department 
may  not  be  in  a  position  to  award  funds, 
if  a  plan  does  not  meet  legal 
requirements. 

The  Department  encourages  states 
who  wish  to  simplify,  consolidate  or 
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substitute  state  plans  to  inform  the 
Department  well  in  advance  of  their 
intentions.  Early  discussions  between 
state  officials  and  the  Department 
regarding  proposed  modifications  of 
plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  The 
Department  is  very  willing  to  work 
closely  vtrith  state  officials  on  plan 
modiflcations  and,  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  1005.10    May  the  Secretary 
waive  any  provision  of  these         j 
regulations?  I 

This  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Department 
expects  to  use  this  provision  sparingly, 
since  the  Department's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

List  of  Subject  in  10  CFR  Part  1005 

Intergovernmental  relations. 

Issued  at  Washington,  D.C..  January  17. 
1963. 

Donald  Paul  Model. 

Secretary  of  Energy. 

Attachment — List  of  Proposed 
Department  of  Energy  Programs 
Excluded  From  Coverage 

The  Department  proposes  to  exclude 
from  coverage  under  Executive  Order 
12372  and  this  regulation  the  following 
programs  and  activities.  The  reasons  for 
these  exclusions  are  that  state  and  local 
governments  neither  provide  the  non- 
Federal  funds  for.  nor  are  directly 
affected  by,  these  programs  and 
activities. 

The  Department's  research, 
development  and  demonstration 
programs  and  activities  are  proposed  for 
exclusion  from  coverage  under  the 
Executive  Order  and  this  regulation 
except  when  such  programs  or  activities 
(1)  have  a  unique  geographic  focus  and 
are  directly  relevant  to  the 
governmental  responsibilities  of  a  state 
or  local  government  within  that 
geographic  area;  (2)  necessitate  the 
preparation  of  an  Environmental  Impact 
Statment  under  NEPA;  or  (3)  are  to  be 
initiated  at  a  particular  site  or  location 
and  require  unusual  measures  to  limit 
the  possibility  of  adverse  exposure  or 
hazard  to  the  general  public.  These, 
programs  include: 

1.  Electric  and  Hybrid  Vehicle      ' 
Research  Development,  Demonstration 
and  Production  Loan  Guarantees,  Piib.  L. 
94-413,  as  amended.  15  U.S.C.  2501: 
CFDA  81.060.  1 

2.  Energy-Related  Inventions,  Pub.  L. 
93-577,  42  U.S.C.  5913;  CFDA  81.03& 


3.  Basic  Energy  Sciences,  High 
Energy /Nuclear  Physics,  Fusion  Energy, 
Health  and  Environmental  Research, 
Program  Analysis  and  Field  Operations 
Management.  Pub.  L.  83-703.  42  U.S.C. 
2051;  Pub.  L.  93-438.  42  U.S.C.  5812; 
CFDA  81.049. 

Programs  which  involve  direct 
financial  assistance  between  the 
Department  and  a  non-govemmental 
entity  are  proposed  for  exclusion  from 
coverage  under  the  Executive  Order  and 
this  regulation.  These  include: 

1.  Coal  Loan  Guarantee  Program,  Pub. 
L.  94-163,  as  amended,  CFDA  81.056. 

2.  Loans  for  Bid  or  Proposal 
Preparation  by  Minority  Business 
Enterprises,  Pub.  L.  95-619,  42  U.S.C. 
7141(e);  CFDA  81.063. 

3.  Small  Business  Innovation  Research 
Program,  Pub.  L.  97-219. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Energy 
proposes  to  amend  Title  10,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  1005,  to  read  as  follows: 

PART  1005— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
ENERGY  PROGRAMS  AND  ACTIVITIES 

1005.1  What  is  the  purpose  of  these 
regulations? 

1005.2  What  definitions  apply  to  these 
regulations? 

1005.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

1005.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

1005.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

1005.6  How  does  the  Secretary  give  states 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development?  Select  Committee 

1005.7  How  does  the  Secretary  make  efforts 
to  accommodate  state  and  local 
concerns? 

1005.8  What  are  the  Secretary's  obligations 
in  interstate  situations? 

1005.9  How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans? 

1005.10  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372  (47  FR 
30959.  July  16. 1982);  Section  401(b)  of 
IntLTgovernmental  Cooperation  Act  of  1968 
(42  use.  4231(b)). 

§  1005. 1    What  is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 


federalism  by  relying  on  state  and  local 
processes  for  the  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Department. 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Department  or  its  officers. 

§  1005.2    What  definitions  apply  to  these 
regulations? 

As  used  in  this  part: 

"Department"  means  the  U.S. 
Department  of  Energy. 

"Order"  means  Executive  Order 
12372,  issued  July  14. 1982  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Energy  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U^S.  Virgin  Islands  or  the  Trust  Territory 
of  the  Pacific-Islands. 

§  1005.3    What  programs  and  activities  of 
the  Department  are  subject  to  these 
regulations? 

(a)  The  Secretary  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  the  Order  and  these 
regulation^. 

(b)  Unless  otherwise  stated  in  the 
Federal  Register  listing  identified  in 
paragraph  (a)  of  this  section,  these 
regulations  do  not  apply  to  the 
Department's  financial  assistance 
transactions  with  other  than  state  and 
local  governments. 

§  1005.4    What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

(a)  The  Secretary  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the 
Department. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Secretary,  to  the  extent  permitted  by 
law: 
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(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions: 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  Federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  Federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a 
Federally-prescribed  membership, 
which  is  established  for  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to, 
state  or  local  elected  officials. 

§  1005.5  What  procedures  apply  to  a 
state's  choice  of  programs  under  the 
Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  state's 
process  under  the  Order  as  soon  as 

\  feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  state  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  1005.6    How  does  the  Secretary  give 
states  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance  and 
direct  Federal  development? 

(a)  This  section  applies  to  all 
comments  from  a  state  pursuant  to  an 
official  process  it  has  established  under 
the  Order,  including  comments  where 
the  state  has  delegated  to  local  elected 


officials  the  review,  coordination,  and 
communication  with  the  Department. 

(b)  Except  in  unusual  circumstances, 
the  Secretary  gives  states  at  least  30 
days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development  (see  S  1005.8  for 
comment  periods  pertaining  to  interstate 
situations). 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Secretary  may  establish 
deadlines  for: 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  tlie  Department. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  the 
Department. 

(d)  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 

§  1005.7  How  does  ttie  Secretary  make 
efforts  to  accommodate  state  and  local 
concerns? 

(a)  If  a  state  provides  comments  to  the 
Department  in  accordance  with 

§  1005.6(d),  the  Secretary: 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)  (i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  explanation  in 
writing. 

(iii)  The  Secretary  provides  any 
explanation  under  paragraph  (a)(3)  of 
this  section  to  the  state  office  or  official 
designated  as  a  single  point  of  contact 
between  the  State  and  all  Federal 
agencies. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  state  that 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  state  receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§  1005.8    What  are  the  Secretary's 
ot>ligations  in  Interstate  situations? 

The  Secretary  is  responsible  for 
(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  has  an  impact  on 
interstate  areas; 


(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportimity  of  at  least  45  days  for 
comment. 

S  1005.9  How  may  ■  state  shnplfy, 
consolidate,  or  substitute  FadaraRy 
required  State  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  can 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan; 

(2)  "Consolidate"  means  that  a  state 
can  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission    ' 
date,  and  planning  period  for  the 
consolidated  plan;  and 

(3)  "Substitute"  means  that  a  state  can 
use  a  plan  or  other  document  that  it  has 
developed  for  its  own  purposes  to  meet 
Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  wdthout  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified 
consolidated  or  substituted  and  accepts 
the  plan  only  if  it  meets  Federal 
requirements. 

§1005.10    May  the  Secretary  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

PART  600— FINANCIAL  ASSISTANCE 
RULES 

2.  The  Department  also  proposes  to 
amend  §  600.2(e)(l)(iii).  and  revise 
§  600.11  of  the  DOE  Financial 
Assistance  Rules,  10  CFR  Part  600 
(revised  at  47  FR  44078,  October  5, 1982), 
as  follows: 

a.  The  table  of  contents  of  Subpart  A 
is  amended  by  revising  the  section 
heading  for  §  600.11  to  read  as  follows: 

Subpart  A— General 

Sec. 

*  •  *  •  • 

600.11    Intergovemmental  review. 

*  *         «         *     •   • 

b.  In  §  600.2,  paragraph  (e)(l)(iii)  is 
removed  and  (e)(l)(iv)  through  (vii)  are 
redesignated  as  {e)(l)  (iii)  through  (vi) 
and  are  revised  to  read  as  follows: 

§600.2    ApplicaMllty. 


VOL 


(e)  OMB  Circulars.  *  *  * 

(1)  *  *  * 

(iii)  OMB  Circular  A-124,  Patents- 
Small  Business  Firms  and  Nonprofit 
Organizations  (47  FR  7556,  February  19, 
1962). 

(iv)  OMB  Circular  A-21,  Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Institutions  of  Higher  Education  (44  FR 


12368,  March  6. 1979  as  amended  by  47 
FR  33658,  August  3, 1982). 

(v)  OMB  Circular  A-87,  Cost 
Principles  Apphcable  to  Grants, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments  (46  FR 
9548,  January  28. 1981). 

(vi)  OMB  Circular  A-122.  Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 


J     /> 


198Ci 


Nonprofit  Organizations  (45  FR  46022, 
July  8, 1980). 

***** 

c.  Section  600.11  is  revised  to  read  as 
follows: 

§  600. 1 1    Intergovernmental  review. 

Intergovernmental  review  of  DOE 
financial  assistance  shall  be  conducted 
in  accordance  with  10  CFR  Part  1005. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tiM  Secretary 

42  CFR  Parts  51c,  52b.  55a,  56, 12ii 

45  CFR  Parts  100,  224, 1351 

Intergovernmental  Review  of 
DefMtftment  of  Healtti  and  Human 
Services  Progrants  and  Activities 

AQENCV:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Health  and  Human 
Services.  Executive  Order  12372,  and 
these  proposed  regulations,  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  provide  for  a 
new,  more  effective,  intergovernmental 
consultation  system.  Under  the  Order, 
state  and  local  elected  officials,  not  the 
Federal  government,  will  determine 
what  Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  place. 
DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 
AOOftESS:  Interested  persons  should 
submit  conunents  in  writing  to  Gordon 
Boe,  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Room  632-F,  Hulwrt  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
Comments  will  be  available  for 
inspection  at  the  above  address  fi*om  9 
a.m.  to  5:30  p.m.  Monday  through  Friday. 
FOB  FURTHER  INFORMATION  CONTACT: 
Gordon  Boe,  Special  Assistant  to  the 
Deputy  Under  Secretary  for  the 
Intergovernmental  Affairs,  Room  632-F, 
Hubert  H.  Humphrey  Building, 
200  Independence  Avenue  SW.,        , 
Washington,  DC.  20201,  (202) 
245-6036. 

SUPPLEMENTAL  INFORMATION: 

Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through- 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
.  and  to  review  specified  Federal 
programs,  regaridless  of  the 


circumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 
costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  pubhshed  in  today's  Fedoal 
Register.  The  Order  directs  the 
revocation  of  OMB  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  locaUties  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 


relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  fiie  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  state  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  reconmiendations  that 
differ  from  the  Federal  proposal  to  the 
Department  and  other  Federal  agencies 
and  to  which  the  Department  directs 
official  communications  (e.g., 
explanation  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Department.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met  Federal  agencies 
must  ensure  that  they  deal  with  state 
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and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
order  have  worked  together  to  make 
common  poUcy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
on  December  23, 1982  (47  FR  57389). 
Following  the  close  of  the  comment 
period,  the  agencies  will  again  work 
together  with  the  aim  of  promulgating 
final  rules  that  are  substantially 
consistent  with  one  another.  It  is  the 
Federal  Government's  intention  that 
there  will  be  no  further  rulemaking  with 
respect  to  this  Executive  Order. 

"The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Department's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Secretary 
"provides  the  state  with  a  timely 
explanation,"  the  regulation  requires  the 
Secretary  to  do  do. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30, 1983.  In 
order  to  carry  out  this  directive,  the 
Departjnent  is  listing  in  this  notice  those 
regulatory  provisions  implementing 
Circular  A-95  that  it  proposes  to 
remove.  Final  rules  carrying  out  the 
removal  will  be  published  on  or  about 
April  30, 1983,  in  conjunction  with  the 
Department's  final  rule  implementing 
Executive  Order  12372. 


Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  proposed  rule  would 
simplify  consultation  with  the 
Department  and  allow  state  and  local 
governments  to  establish  cost-effective 
consultation  procedures.  For  this  reason, 
the  Department  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant^in 
any  case.  Consequently,  the  Department 
certifies,  imder  the  Regulatory 
Flexibility  Act,  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  niunber  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h]  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  100.1    What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  state  recommendation. 

Section  100.2    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Health  and  Human  Services.  "Order" 
means  Executive  Order  12372. 
"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  an 
official  or  employee  of  the  Department 
acting  under  a  delegation  of  authority 
from  the  Secretary.  This  does  not  mean 
that  there  must  be  a  new,  specific 
formal  delegation  pertaining  to 
Executive  (>der  12372.  Any  official  who 
has  existing  authority  to  act  concerning 
a  program  or  activity  under  a  delegation 
could  act  under  the  Order  concerning 
that  program  or  activity.  "State"  means 
any  of  the  50  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 


Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  Trust  Territory  of  the  Pacific 
Islands.  The  definition  of  "state"  means 
that  the  District  of  Columbia,  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  official 
consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
each  of  the  50  states. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consoUdate,  and 
substitute — are  defined  in  §  100.9,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defined  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g.,  accommodate  and  explain  in 
S  100.7). 

Section  100.3    What  programs  and 
activHies  of  the  Department  are  subject 
to  these  regulations? 

Attachment  A  Usts  those  programs 
which  the  Department  believes  to  be 
outside  the  scope  of  the  Order. 
Attachment  B  lists  those  programs  that 
the  Department  proposes  to  be  subject 
to  these  regulations. 

The  programs  followed  by  an  asterisk 
(*)  in  Attachment  B  are  closed-ended 
formula  grant  programs  to  the  states. 
Although  they  are  subject  to  these 
regulations,  it  should  be  noted  that  the 
Department  has  no  discretion  under 
these  programs  concerning  who  will 
receive  the  grants  (the  states  are  the 
only  eligible  applicants),  the  amount  of 
funding  to  be  provided  to  each  grantee 
(the  distribution  of  funds  is  established 
by  statutory  formula),  the  selection  of 
specific  sites  or  projects  (the  states 
make  those  decisions],  or  whether  to 
provide  funding  (the  states  are  entitled 
to  receive  program  funds  as  long  as  they 
meet  the  legal  requirements  of  those 
programs).  The  Department  reviews  the 
state  plans  mandated  by  the  formula 
grant  program  statutes  only  to  ensure 
that  they  meet  the  requirements 
established  by  those  statutes  and  their 
implementing  regulations.  However,  to 
the  extent  that  the  department  has  any 
discretion  with  regard  to  the  formula 
grant  programs,  they  are  subject  to  these 
regulations. 

The  Department  emphasizes  that  the 
plans  required  by  the  formula  grant 
programs  in  Attachment  B  are  eligible 
for  simplification,  consoUdation  and 
substitution  under  the  provisions  of 
S  100.9  of  these  regulations.  Moreover,  a 
state  may,  when  legally  permissible, 
choose  to  use  its  own  consultatlBn 
process  developed  imder  the  Order  to 
assist  in  developing  the  plans,  provide 
opportunities  for  state  and  local  officials 
to  review  the  plans  before  they  are 
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submitted  to  the  E)epartment,  and 
submit  the  plans  through  its  "single 
point  of  contact."  The  Department  will 
then  review  the  plans  to  ensure  that 
they  meet  the  statutory  and  regulatory 
requirements,  and  inform  the  state's 
single  point  of  contact  (or  the  relevant 
state  agency  if  the  plans  are  not 
submitted  through  the  single  point  of 
contact)  when  the  plans  are  approved.  If 
modifications  are  needed  to  meet  the 
legal  requirements  before  the  plans  can 
be  approved,  the  Department  will  inform 
the  state  of  the  changes  that  need  to  be 
made.  i 

In  developing  Attachment  A.  the   I 
Department  examined  its  programs  and 
activities  in  light  of  the  provisions  of  the 
Executive  Order,  the  Fact  sheet  that 
accompanied  the  Order,  and  the  non- 
binding  criteria  that  were  used  by 
Federal  agencies  in  their  determinations. 
The  Department  believes  that  the 
programs  listed  in  Attachment  A  are 
outside  the  scope  of  the  Executive 
Order.  The  reasons  for  the  Department's 
decisions  are  identified  in  Attachment 
A.  Comments  are  invited  regarding 
these  programs.  i 

The  Department's  open-ended 
entitlement  programs  (Medicaid,  State 
Health  Care  Providers  Survey,  Medicaid 
Fraud  Conti-ol,  AFDC,  State  and  Local 
Training  under  AFDC,  Child  Support 
Enforcement  and  Foster  Care]  are  not 
subject  to  these  regulations  for  the 
following  reasons:  (a)  The  Department 
has  no  discretion  with  regard  to  funding; 
and  (b)  the  state  plan  requirements  for 
these  programs  are  set  by  statute  and 
regulation  to  a  much  greater  degree  than 
the  other  programs  requiring  state  plans. 

In  addition,  activities  and  programs 
that  clearly  are  neither  Federal  financial 
assistance  nor  direct  Federal 
development  (e.g.,  procurement  by  the 
Department)  are  not  subject  to  the 
Order.  Also,  the  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  or  budget 
formulation. 

After  the  promulgation  of  the  final 
rules,  updated  lists  will  be  published 
when  necessary,  in  order  to  let  the 
states  know  which  programs  they  may 
choose  to  cover.  Comments  will  be 
requested  on  any  new  or  additional 
programs  that  the  Department  believes 
should  not  be  subject  to  these 
regulations.  I 

Even  if  a  program  or  activity  is  not 
subject  to  these  regulations,  state  and 
local  officials  would  still  have 
opporti^ties  to  have  their  views 
considered  by  the  Department.  Indeed, 
statutory  requirements  for  consultation, 
such  as  section  401(b)  of  the 
Intergovernmental  Cooperation  Act  of 
1966  (42  U.S.C.  4231(b)],  require  Federal 


agencies  to  consider  the  views  of  state 
and  local  governments.  Many  of  the 
Department's  program  statutes  have 
their  own  consultation  requirements, 
and  the  Department  will,  of  course, 
comply  with  all  existing  or  future 
statutory  requirements  of  this  kind. 
However,  the  Department  is  not 
obligated  to  follow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  or  activities. 

Paragraph  (b)  simply  states  the 
Secretary's  obligation,  to  the  extent 
permitted  by  law,  to  use  a  state's  official 
process  to  determine  official  views  of 
state  and  local  officials.  This  obligation, 
which  derives  directly  from  the  Order, 
extends  only  to  programs  and  activities 
subject  to  the  Order  which  a  state  has 
selected  for  coverage  under  S  100.5  of 
these  regulations.  If  at  any  time  a  state 
beheves  that  any  official  of  the 
Department  has  not  made  appropriate 
us  of  the  official  state  process,  the  state 
is  invited  to  raise  its  concerns  directly 
with  the  Secretary. 

Section  100.4    [Reserved] 

Section  100.5    What  procedures  apply 
to  a  state's  choice  of  programs  under  the 
Order? 

State  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  that  the  Department's  Federal 
Register  notice  on  or  about  April  30, 
1983  Usts  as  subject  to  the  Order. 
However,  these  regulations  do  not 
require  states  to  consult  with  the 
Department  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
constdtation  poUcy  and  the  system 
established  under  Circtdar  A-95,  which 
gave  states  no  discretion  concerning 
program  selection.  Under  the  Order, 
each  state  may  choose  whether  to  use . 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources.  For  example,  many  programs 
have  existing  statutory  consultation 
systems.  If  a  state  decides  that  an 
existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 


Department  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
-will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequentiy,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Department  may  estabUsh  deadlines  by 
which  states  must  inform  the 
Department  of  changes  in  their  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
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have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days,  45  days]  prior  to  that  date. 

Section  100.6    How  does  the  Secretary 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  speciHc  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportimity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for-a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  ofHcial  state  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  offlcial,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
ofHcial  would  send  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  The  Depiulment  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccomodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 


make  unnecessary  a  separate 
communication  from  the  state  to  the 
Department  informing  the  department 
that  the  comment  was  an  official 
comment  of  the  state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  conmiunicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  the  Department  is 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  Department  is  available 
to  the  states  in  sufficient  time  to  be  able 
to  exert  meaningful  influence  on  the 
Department's  course  of  action.  For 
example,  the  department  would  make 
sure  that  the  state  learned  of  assistance 
announcements,  proposed  Federal 
development  project  decisions,  and  so 
forth,  in  time  to  make  a  meaningful 
response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  paragraph  (c)  states  that  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportimity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  time  frames,  in 
non-regtilatory  program-specific 
announcements,  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(d),  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations),  except  under  unusual 
circumstances.  For  example,  time  frames 


may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants,  multi- 
year  grants,  direct  development 
projects),  for  different  stages  of  the 
same  program  (e.g.,  first  application, 
renewal),  or  at  different  times  (e.g.,  end 
of  fiscal  year,  deadline  for  quarterly 
apportionment). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  litUe  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
could  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Department  for  a  grant  or 
cooperative  agreement  or  otherwise 
seeks  Departmental  approval  for 
financial  assistance  to  be  provided.  In 
order  to  receive  notification  of 
apphcations  for  financial  assistance 
from  the  Department,  the  state  should 
work  with  applicant  organizations  to 
ensure  that  applications  are  provided  to 
the  state  in  a  timely  manner.  If  it 
becomes  necessary,  the  Department 
may  estabhsh  requirements,  in  non- 
regulatory  program-specific 
announcements,  for  applicants  to  submit 
copies  of  their  application  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the        .. 
Department  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  particular  date.  The 
intent  of  this  provision  is  to  prevent 
undue  delays  in  Federal  decisions 
affecting  the  state.  A  similar  provision, 
in  paragraph  (d)(3),  permits  the 
Secretary  to  establish  deadlines,  in  non- 
regulatory  program-specific 
announcements,  for  state  review  of  the 
Department's  direct  development 
activities. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  woric.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  state 
process  flow  efficientiy,  the  Department 
strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communicaticms  from  the 
states  to  Federal  agencies  and  from 
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agencies  back  to  the  states  through  a 
single  point  has  obvious  beneHts  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  o^cial 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
of^cials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
State's  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the  j 
Department  will  work  with  the  state. 
consistent  with  existing  legal        ' 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regiilation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Deparment.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultatjon 
system. 

First,  comments  should  address  | 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a  I 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department,  through  regiUation  or: 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Department  would  be  able  to 
accommodate  concens  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  of  the 
Department's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  the  Department's  standards 
call  for  a  decision  to  be  made  at  certain 
stage  only  on  the  technical  merits  of 
financial  assistance  proposals,  before 
consideration  is  given  to  costs,  the 
Department  could  not  accommodate  a 
state  comment  addressing  costs  during 
the  technical  review.  i 

Second,  states  can  assist  the      j 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often, 
it  may  be  difHcult  for  the  Department  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 


about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  For  example,  if  a  state  wants 
the  Department  ot  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  appHcation,  or  deny 
a  Hnancial  asisstance  application,  it 
would  be  very  helpful  if  the  state 
identifies  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Department's  ability  to  do  so 
successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  different 
state  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Department  should  follow. 
The  single  poiftt  of  contact  should 
reconcile  conflicting  views  before 
transmission  to  avoid  the  Department's 
having  to  seek  clarification  concerning 
which  set  of  views  the  state  wants  the 
Department  to  accommodate.  The 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  100. 7  How  does  the  Secretary 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Department  under 
the  Order,  the  Department  has  three 
choices.  The  Department  can  accept  the 
state's  comments  (i.e.,  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  state's  comments  or  reach  a  mutualy 
agreeable  solution,  the  Department  is 
obligated  to  give  the  state  a  timely, 
simple  explanation  of  the  Department's 
reasons  for  not  doing  so.  While  the 
Department  is  not  required  to  accept  the 
state's  comments  or  to  begin  discussions 
towards  another  solution,  the 
Department  does  have  an  obligation  to 
provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 


explanation  is  made  by  a  designee  of 
the  Secretary. 

There  is  one  exception  to  the 
Department's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 
As  paragraph  (a](3](ii]  provides,  the 
(iovemor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Department's  explanation  will  be  in  a 
letter. 

Paragraph  (a)(3)(iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  from  the  Department.  The 
Department  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Department  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
^situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten- 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Department  cannot  observe 
the  waiting  period,  the  Secretary  or  a 
designee  of  the  Secretary  at  a  higher 
level  than  the  official  responsible  for 
making  the  original  decision  will  review 
the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  Department  implements 
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the  decision.  The  nonaccommodation 
explanation  will  include  the 
Department's  reasons  for  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  100.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  and  direct  Federal  * 

development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  direct 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  the  Department  must, 
as  provided  in  paragraph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  estabhshed  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Department  must  provide  the  affected 
states  an  opportunity  for  comment  of  at 
least  45  days  before  the  department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department,  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Department  strongly  encourages  each 
affected  state  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  states,  using  the  other  state's 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact.  The 
Department  encourages  states  to 
reconcile  differences  where  they  exist, 
so  that  states  can  present  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  100.7. 

Section  100.9    How  may  a  state 
simplify,  consolidate  or  substitute 
Federally  required  state  plans? 

This  section  carries  out  section  2(d]  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  states  to  consolidate 
or  simplify  plans  and  to  "encourage" 


states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  state  to  "simplify" 
a  plan  means  that  a  state  may  develop 
its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  state  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  state  may 
also  select  the  format,  submission  date, 
and  planning  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  docimient  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Department.  State 
plans  required  by  the  Department  that 
are  eligible  for  modification  (i.e., 
simplification,  consolidation,  or 
substitution)  under  the  Order  will  be 
listed  by  the  Department  in  a  OMB 
notice  published  in  today's  Federal 
Register.  The  Department  is  willing  to 
consider  other  state  plans  for  eligibility 
for  modification  under  this  section. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Department's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  state  may  decide  to 
try  to  simplify,  consolidate  or  substitute 
state  plans  without  prior  approval  by 
the  Department.  The  state's  discretion  in 
this  respect  is  complete. 

Paragraph  (c)  points  out  that  the 
Department  will  review  the  content  of 
state  proposals  to  simplify,  consolidate, 
or  substitute  state  plans  to  ensure  that 
they  meet  all  apphcable  Federal 
requirements.  Under  this  provision,  the 
Department  could  disapprove  the 
content  of  a  modified  plan  on  the  basis, 
for  example,  of  legal  insufficiency  or  the 
failure  of  the  modified  plan  to  meet 
Federally  mandated  substantive 
standards.  If  the  Department 
disapproves  a  state  plan,  the  state  may 
have  recourse  to  any  existing  appeal 
process  of  the  Department  applicable  to 
the  program  in  question.  However,  the 
Department  does  not  propose  any  new 
special  appeal  process  for  situations  in 
which  the  Department  does  not  accept  a 
modified  plan. 

This  paragraph  is  not  intended  to  give 
the  Department  any  new  authority  it 
does  not  already  have  to  review  or 
disapprove  state  plans.  For  example,  if  a 
statute  limits  the  grounds  on  which  the 
Department  may  disapprove  a  state  plan 
submission,  this  paragraph  is  not 
intended  to  expand  those  limits.  The 


paragraph  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Department's  existing  authority  to 
review  and,  if  necessary,  disapprove 
state  plans.  This  section  also  does  not 
affect  any  existing  statutory  or 
regulatory  requirements  concerning 
submission  dates,  planning  periods,  or 
formats  of  state  plans.  The  Department 
will  review  and  made  appropriate 
modifications  in  regulatory  requirements 
without  a  statutory  basis  to  allow  more 
state  fiexibiUty. 

The  Department's  ability  to  review 
state  plans  is  important  not  only  for  the 
Department's  ability  to  administer  its 
programs  effectively  but  also  to  prevent 
states  from  inadvertently  causing  delays 
in  Departmental  funding  decisions.  In 
many  financial  assistance  programs, 
required  program  standards  must  be  met 
through  a  state  plan  before  Federal 
funds  are  awarded.  The  Department 
may  not  be  in  a  position  to  award  funds 
to  recipients  in  a  plan  does  not  meet 
legal  requirements  or  substantive 
Federal  program  standards. 

The  Department  encourages  states 
which  wish  to  simplify,  consolidate  or 
substitute  state  plans  to  inform  the 
Department  well  in  advance  of  their 
intentions.  Early  discussions  between 
state  officials  and  the  Department 
regarding  proposed  modifications  of 
plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  The 
Department  is  very  willing  to  work 
closely  with  state  officials  on  plan 
modifications,  and  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  100.10    May  the  Secretary 
waive  any  provision  of  these 
regulations? 

This  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Department 
expects  to  use  this  provision  sparingly, 
since  the  Department's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

List  of  Subjects  in  45  CFR  Part  100 

Intergovernmental  relations. 

Issued  at  Washington,  D.C^  January  13, 
1983. 

Richard  S.  Schweikar. 

Secretary  of  Health  and  Human  Services. 

Attachment  A — Proposed  Ijsf  of  HHS 

Programs  Not  Subject  to  Executive  Order 

12372  and  These  Regulations 
Attachment  B — HHS  Progrant  Subiect  to 

Executive  Order  12372  and  These 

Regulations 
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Attadunent  A— HHS  Programs  Not  Subject 
to  Executive  Older  12372  and  These 
Regulatiaas 

There  are  several  types  of  financial 
assistance  activities  which  HHS  has 
determined  are  not  subject  to  the  Executive 
Order  and  these  regulations.  These  activities 
include: 

1.  Research  that  does  not  directly  affect 
states  or  municipalities; 

2.  Academic  training; 

3.  Direct  payments  to  individuals; 

4.  Financial  transfers  for  which  HHS  has 
no  funding  discretion  or  direct  authority  to 
approve  specific  sites  or  projects; 

5.  Programs  administered  by  Federally- 
recognized  Indian  tribes; 

6.  Direct  financial  assistance  to  non- 
governmental entities  (e.g.,  a  non-profit 
organization,  business,  corporation, 
association,  private  school  or  university,  and 
a  state  or  municipal  college  or  university); 
and 

7.  Programs  having  unique  characteristics 
that  make  it  impractical  to  subject  them  to 
the  provisions  of  these  regulations. 

The  programs  that  follow  are  listed 
according  to  the  above  categories.  Some 
programs  are  characterized  by  more  than  one 
category.  In  those  cases,  the  program  title  is 
followed  by  the  number  of  any  other  category 
that  also  applies. 

All  Catalog  of  Federal  Domestic 
Assistance  numbers  are  taken  from  the  1982 
Catalog. 

1.  Research  That  Does  Not  Directly  Affect 
States  or  Municipalities 

13.103    FDA  Research 
None    FDA  Demonstration  Grants 
None    FDA  Education/Information 
Dissemination 

13.110  Maternal  and  Child  Health  Federal 
ConsoUdated  Programs  (2.6) 

13.111  Adolescent  Family  Life  Research 
Grants 

13.228    Health  Services  Research  and 

Development— Grants  (2.6) 
13.242    Mental  Health  Research  Grants 
13.262    Occupational  Safety  and  Health 

Research  Grants  (2,6) 
13.271    Alcohol  Research  Scientist 

Development  and  Research  Scientist 

Awards  (6)  i 

13.273    Alcohol  Research  Grants         | 
13.277    Drug  Abuse  Research  Scientists 

Development  and  Research  Scientist 

Awards  (6) 
13.279    Drug  Abuse  Research  I 

13.281    Mental  Health  Research  Scientist 

Development  and  Research  Scientist 

Awards  (6) 
13.306    Laboratory  Animal  Sciences  and 

Primate  Research  (6) 
13.333    Clinical  Research  (6) 
13.337    Biomedical  Research  Support  (6) 
13.361     Nursing  Research  Project  Grants 
13.371    Biotechnology  Research  (6) 
13.375    Minority  Biomedical  Research 

Support  (6) 

13.393  Cancer  Cause  and  Prevention 
Research  (6) 

13.394  Cancer  Detection  and  Diagnostic 
Research  (6) 

13.395  Cancer  Treatment  Research  (6) 

13.396  Cancer  Biology  Research  (6) 


13.397  Cancer  Centers  Support  (6) 

13.398  Cancer  Research  Manpower  (6) 

13.399  Cancer  Control  (6) 

13.606    Child  Welfare  Research  and 

Demonstration 
13.647    Social  Services  Research  and 

Demonstration 
13.652    Adoption  Opportunities  (6) 
HCFA  Research 
SSA  Research 
Physiology  and  Biomedical  Research 


13.766 
13.812 
13.821 
(6) 
13.823 


Primary  Care  Research  and 
Demonstration  Grants 

13.837  Heart  and  Vascular  Diseases 
Research  (6) 

13.838  Lung  Diseases  Research  (6) 

13.839  Blood  Diseases  and  Resources 
Research  (6) 

13.840  Caries  Research  (6) 
Periodontal  Disease  Research  (6) 
Craniofacial  Anomalies  Research  (6) 
Restorative  Materials  Research  (6) 
Pain  Control  and  Behavioral  Studies 


13.841 
13.842 
13.843 
13.844 
(6) 
13.845 
13.846 


Dental  Research  Institutes  (6) 
Arthritis,  Musculoskeletal  and  Skin 
Diseases  Research  (6) 

13.847  Diabetes,  Endocrinology  and 
Metabolism  Research  (6) 

13.848  Digestive  Diseases  and  Nutrition 
Research  (6) 

13.849  Kidney  Disease,  Urology  and 
Hematology  Research  (6) 

13.853  Clinical  Research  (6) 

13.854  Biological  Basis  Research  (6) 

13.855  Immunology,  Allergic  and 
Immunologic  Diseases  Research  (6) 

13.856  Microbiology  and  Infectious  Diseases 
Research  (6) 

13.859    Pharmocological  Sciences  (6) 

13.862  Genetics  Research  (6) 

13.863  Cellular  and  Molecular  Basis  of 
Disease  Research  (6) 

13.864  Population  Research  (6) 

13.865  Research  for  Mothers  and  Children 
(6) 

13.866  Aging  Research  (6) 

13.867  Retinal  and  Choroidal  Diseases 
Research  (6) 

13.868  Corneal  Diseases  Research  (6) 

13.869  Cataract  Research  (6) 

13.870  Glaucoma  research  (6) 

13.871  Strabismus,  Amblyophobia  and 
Visual  Processing  (6) 

13.878  Soft  Tissue  Stomatology  and 
Nutrition  Research  (6) 

13.879  Medical  Library  Assistance  (6) 

13.880  Minority  Access  itriResearch  Careers 
(6)  \( 

13.891  Alcohol  Research  Center  Grants 

13.892  Prediction,  Detection  and 
Assessment  of  Environmentally  Caused 
Diseases  and  Disorders  (6) 

13.893  Mechanisms  of  Environmental 
Diseases  and  Disorders  (6) 

13.894  Environmental  Health  Research  and 
Manpower  Development  Resources  (2,6) 

13.974    Family  Planning  Services  Delivery 

Improvement  Research  Grants 
13.989    Senior  International  Awards  Program 

(2) 
None    Policy  Research  (administered  by  the 

Assistant  Secretary  for  Plaiming  and 

Evaluation  (6) 


2.  Academic  Training 

13.244    Mental  Health  Clinical  Service- 
Related  Training  Grants 

13.263    Occupational  Safety  and  Health 
Training  Grants  (6) 

13.272    Alcohol  National  Research  Awards 
for  Research  Training 

13.274    Alcohol  Clinical  Service-Related 
Training  Grants 

13.278    Drug  Abuse  Research  Service 

,       Awards  for  Research  Training 

13.280    Drug  Abuse  Clinical  or  Service- 
Related  Training  Grants 

13.282    Mental  Health  National  Research 
Service  Awards  for  Research  Training 

13.298  Nurse  Practioner  Training  Program 
and  Nurse  Practitioner  Traineeships 

13.299  Advanced  Nurse  Training  Program 
13.339    Health  Professions  Capitation  Grants 

(4,6) 
13.342    Health  Professions  Student  Loans 

13.358  Professional  Nurse  Traineeships 

13.359  Nurse  Training  Improvement 

13.363  Nursing  Scholarships  (4) 

13.364  Nursing  Student  Loans 

13.379    Grants  for  Graduate  Training  in 

Family  Medicine 
13.381    Health  Professions — Financial 

Distress  Grants  (6) 
13.384    Health  Professions  Start-Up 

Assistance  (6) 
13.632    Developmental  Disabilities — 

University  Affiliated  Facilities  (6) 
13.648    Child  Welfare  Services  Training 

Grants 
13.668    Special  Programs  for  the  Aging — 

Title  rv — Training,  Research  and 

Discretionary  Projects  and  Programs  (1,6) 
13.820    Scholarships  for  First-Year  Students 

of  Exceptional  Financial  Need 
13.822    Health  Careers  Opportunity  Program 
13.824    Area  Health  Education  Centers 

(AHEC) 
13.884    Grants  for  Residency  Training  in 

General  Internal  Medicine  and/or 

General  Pediatrics 
13.886    Grants  for  Physician  Training 

13.895  Grants  for  Faculty  Development  in 
Family  Medicine 

13.896  Grants  for  Predoctoral  Training  in 
Family  Medicine 

13.897  Residency  Training  in  the  General 
Practice  of  Dentistry 

13.962  Health  Administration  Graduate 
Traineeships 

13.963  Graduate  Programs  in  Health 
Administration 

13.964  Traineeships  for  Students  in  Schools 
of  Pubhc  Health  and  Other  Graduate 
Public  Health  Programs 

13.969    Curriculum  Development  Grants 
13.984    Grants  for  the  Establishment  of 
Departments  of  Family  Medicine 

3.  Payments  to  Individuals 

13.108    Health  Education  Assistance  Loans 

(HEAL)  (2) 
13.288    National  Health  Service  Corps 

Scholarship  Program 
13.297    National  Research  Service  Awards 

(Nursing)  (2) 

13.773  Medicare — Hospital  Insurance 

13.774  Medicare — Supplementary  Medical 
Insurance 

13.802    Social  Security  Disability  Insurance 
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13.803  Social  Security  Retirement  Insurance 

13.804  Social  Security  Benefits  to  Persons 
Aged  72  and  over 

13.805  Social  Security  Survivors  Insurance 

13.806  Special  BenefiU  for  Disabled  Coal 
Miners 

13.807  Supplemental  Security  Income 

13.971  Health  Professions  Preparatory 
Scholarship  Programs  for  Indians 

13.972  Health  Professions  Scholarship 
Program  for  Indians 

13.973  Special  Loans  for  Former  National 
HealUi  Services  Corps  Members  to  Enter 
Private  Practice 

4.  Financial  Transfers  for  Which  HHS  Has 
No  Funding  Discretion  or  Direct  Authority  To 
Approve  Specific  Sites  or  Projects 

13.658  Foster  Care-Title  IV-E 

13.665  Community  Services  Block  Grant 

13.667  Social  Services  Block  Grant 

13.679  Child  Support  Enforcement 

13.714  Medicaid 

13.775  State  Medicaid  Fraud  Control  Units 
13.777  State  Health  Care  Providers  Survey 

Certification 

13.808  AFDC 

13.810    AFDC— State  and  Local  Training 
13.614    Refugee  Assistance — State 
Administered  Programs 

13.817  Entrant  Assistance — Cuban  and 
Haitian  Entrants 

13.818  Low-Income  Home  Energy 
Assistance 

13.991  Preventive  Health  and  Health 
Services  Block  Grant 

13.992  Alcohol,  Drug  Abuse  and  Mental 
Health  Block  Grant 

13.993  Primary  Care  Block  Grant 

13.994  Maternal  and  Child  Health  Block 
Grant 

5.  Programs  Administered  by  Federally- 
Recognized  Indian  Tribes 

13.228    Indian  Health  Services— Health 
Management  Development  Program 

13.612    Native  American  Program  Financial 
Assistance  Grants  (1,6) 

13.655    Special  Programs  for  the  Aging — 
Title  VI — Grants  to  Indian  Tribes 

13.661  Native  American  Programs — 
Research,  Demonstration  and  Evaluation 
(1.6) 

13.662  Native  American  Programs — Training 
and  Technical  Assistance  (6) 

13.970    Health  Professions  Recruitment 
Program  for  Indians  (1,6) 

6.  Direct  Financial  Assistance  to  Non- 
Governmental  Entities 

13.776  Professional  Standards  Review 
Organizations 

13.815    Refuge  Assistance — Voluntary 

Agency  Programs 
None    Entrant  Resettlement  Grant;  to 

National  Voluntary  Agencies 

7.  Programs  Having  Unique  Characteristics 

13.256    Health  Maintenance  Organizations 
HMOs  are  businesses  that  must  provide 
documentation  in  a  qualification/loan 
application  that  is  proprietary  in  nature. 
To  require  public  review  of  these 
applications  when  a  Federal  loan  or 
guarantee  is  involved  could  seriously 
jeopardize  the  confidentiality  of  these 


data  and  the  HMO's  competitive  position 
in  the  marketplace. 

HMOs  have  to  be  Ucensed  by  the  State  to 
operate.  This  is  usually  handled  by  the 
State  Insiu-ance  and/or  Health 
Commissioner's  office.  Requiring  other 
State  or  local  review  would  be  a 
duplication  of  effort 

Loans  and  loan  guarantees  to  HMOs  are 
for  operating  deficits  and  are  required  to 
be  paid  back.  They  are  not  subsidy 
loans.  The  Federal  government  has  a  lien 
on  net  revenues  and  has  all  powers  of  a 
creditor  to  recover  assets  on  behalf  of 
the  U.S.  Government. 
13.982    Mental  Health  Disaster  Assistance 

This  program  provides  grants  to  support 
the  provisions  of  mental  health  services 
to  individuals  in  a  disaster  area.  Funds 
may  not  be  used  for  long-term  treatment 
The  National  Institute  of  Mental  Health 
acts  as  the  agent  for  the  Federal 
Emergency  Management  Administration. 
The  Governor  of  the  applicant  State  must 
approve  the  appUcant  agency.  State 
approval  or  review  of  the  specific 
applications  would  impede  quick  action 
for  services  in  a  disaster  situation. 

Attachment  B-^>rograms  Subject  to 
Executive  Order  12372 

13.217  Family  Planning  Projects 

13.224  Community  Health  Centers 

13.246  Migrant  Health  Centers  Grants 

13.258  National  Health  Service  Corps 

13.260  Family  Planning  Services 

13.268  Immunization 

13.293  State  Health  Planning  and 
Development  Agencies 

13.294  Health  Systems  Agencies 
13.392    Cancer  Construction 
13.600    Head  Start 

13.623    Runaway  Youth 

13.628    Child  Abuse 

13.630*    Developmental  Disabilities — ^Basic 

Support  and  Advocacy  Grants 
13.631    Developmental  Disabilities — Special 

Projects 
13.633*    Aging— Title  ID  A  4  B— GranU  for 

Supportive  Services  and  Senior  Centers 
13.635*    Aging,  Title  ra  C— Nutrition 
13.645*    Child  Welfare  Services— State 

Grants 
13.646*     WIN 

13.659*    Adoption  Assistance 
13.676    Surplus  Property  Utilization 
13.965    Black  Lung  Clinics 

13.977  Venereal  Disease 

13.978  Venereal  Disease  Research, 
Demonstration  and  Public  Information 
and  Education  Grants 

13.985    Eye  Research — Construction 

13.987  Health  Programs  for  Refugees 

13.988  Cooperative  Agreements  for  State- 
Based  Diabetes  Control  Programs 

13.990    National  Health  Promotion  Training 

Network 
13.995    Adolescent  Family  Life 

Demonstration  Program 
None    Cuban-Haitian  Special  Placement 
None    Refugee  Assistance  Targeted 

Assistance  Grants  to  States 
None    Entrant  Assistance  Targeted 

Assistance  Grants  to  States 


*  Closed-ended  formula  grant  program*  to  the 
SUte*. 


1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Health  and 
Human  Services  proposes  to  amend 
Title  45.  Code  of  Federal  Regulations,  by 
adding  a  new  Part  loa  to  read  as 
follows: 

Htle  45— (Amended] 

PART  lOfr-INTERQOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 
PROGRAMS  AND  ACTIVITIES 

Sec. 

100.1  What  is  the  purpose  of  these 
regulations? 

100.2  What  definitions  apply  to  these 
regulations? 

100.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

100.4  [Reserved] 

100.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

100.6  How  does  the  Secretary  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

100.7  How  does  the  Secretary  make  efforts 
to  accommodate  state  and  local 
concerns? 

100.8  What  are  the  Secretary's  obligations 
in  interstate  situations? 

100.9  How  may  a  state  simplify, 
consohdate.  or  substitute  Federally 
required  state  plans? 

100.10  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372  (July  14, 
1982;  47  FR  30959):  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(b)). 

§100.1    WhatlsthcpurpoMOftlMM 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Department 
Neither  the  Order  nor  these  regulations 
are  intended  tocreate  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Department  or  its  officers. 

S  100.2    What  definitions  apply  to  ttwM 
regulations? 

"Department"  means  the  U.S. 
Department  of  Health  and  Human 
Services. 
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"Ortter"  means  Executive  Order 
12372,  issued  July  14. 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Health  and 
Human  Services,  or  an  official  or 
employee  of  the  Department  acting  for 
the  Secretary  under  a  delegation  of 
authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Colimibia,  the  I 

Commonwealth  of  Puerto  Rico,  the' 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands.       | 


te 
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§  100.3    What  programs  and  activWee  of 
ttie  Department  are  subject  to  ttwse 
regulations? 

(a)  The  Secretary  publishes  in  '■ 
Federal  Register  a  Ust  of  the 
Department's  programs  and  activities 
that  are  subject  to  the  Order  and  these 
regulations.  j 

(b)  With  respect  to  programs  ana 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  100.5,  the 
Secretary  to  the  extent  permitted  by 
law,  uses  the  official  state  process  to 
determine  official  views  of  state  and 
local  elected  officials. 

§100.4    [Reeerved] 

§  100.5    Wtiat  procedures  apply  to  a  slate's 
choice  of  programs  under  ttie  Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  imder  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  states  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  100.6    How  does  ttie  Secretary  give 
states  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance  and 
direct  Federal  development? 

(a)  This  section  applies  to  all        | 
comments  received  from  a  state       I 
pursuant  to  an  official  process  it  h&k 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  Department.  I 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 


and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  100.5,  the 
Secretary,  to  the  extent  permitted  by 
law,  communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  unusual  circumstances,  the 
Secretary  gives  states  at  least  30  days  to 
comment  on  any  proposed  Federal 
fmancial  assistance  or  direct  Federal 
development  (see  §  100.8  for  comment 
periods  pertaining  to  interstate 
situations]. 

(d)  Subject  to  pareigraph  (c)  of  this 
section,  the  Secretary  may  establish 
deadlines  for 

(1)  Apphcants  to  submit  copies  of 
their  applications  to  states; 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  the  Department;  and 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  the 
Department. 

(e)  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 

§  100.7  How  does  the  Secretary  make 
efforts  to  accommodate  state  and  local 
concerns? 

(a]  If  a  state  provides  comments  to  the 
Department  in  accordance  with 

S  100.6(e).  the  Secretary: 

(1)  Accepts  the  state's  comments;  or 

(2]  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)  (i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  explanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Secretary  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  that  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  state  that — 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  state  receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  imusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 


§100.8    What  are  ttie  Secretary's 
obligations  In  Interstate  situations? 

The  Secretary  is  responsible  for — 

(a)  Identifying  proposed  Federal 
fmancial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  states^ 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment. 

§  100.9    How  may  a  state  simplify, 
consolidate,  or  sulistitute  FederaSy 
re<)uired  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§100.10    (May  the  Secretary  waive  any 
provision  of  ttiese  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

2.  Subchapter  D  and  Subchapter  K, 
Chapter  1,  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Title  42— (Amended] 

PART  51c— GRANTS  FOR 
COMMUNITY  HEALTH  SERVICES 

42  CFR  Part  51c  is  amended  as 
follows: 

1.  In  §  51C.104.  paragraph  (b)  (10)  is 
revised  to  read  as  follows: 

§51c.104    Application. 
***** 

(b)  *  •  • 

(10)  Evidence  that  all  applicable 
requirements  for  review  and/or 
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approval  of  the  application  under  Title 
XV  of  the  Act  have  been  met. 


PART  52b— NATIONAL  CANCER 
INSTITUTE  CONSTRUCTION  GRANTS 

42  CFR  Part  52b  is  amended  as 
follows: 

§52b.4    [Amended] 

1.  Section  52b.4,  Application,  is 
amended  by  removing  paragraph  (e). 

PART  55a— PROGRAM  GRANTS  FOR 
BLACK  LUNG  CLINICS 

42  CFR  Part  52a  is  amended  as 
follows: 

§55a.4    [Amended] 

1.  Section  55a.4,  what  must  an 
application  for  a  Black  Lung  Clinic 
grant  contain?,  is  amended  by  removing 
paragraph  (e). 

PART  56— GRANTS  FOR  MIGRANT 
HEALTH  SERVICES 

42  CFR  Part  56  is  amended  as  follows: 
1.  In  §  56.104,  paragraph  (b)(12)  is 
revised  to  read  as  follows: 

§56.104    Application. 

•        *        *        •        * 

(b)  *  *  * 

(12]  Evidence  that  all  applicable 
requirements  for  review  and/or 
approval  of  the  application  under  title 
XV  of  the  Act  have  been  met 


PART  122— HEALTH  SYSTEMS 
AGENCIES 

42  CFR  Part  122  is  amended  as 
follows: 

1.  In  §  122.1,  paragraph  (b)  is  reserved 
as  follows: 


§122.1    Definitions. 

(b)  [Reserved] 

2.  In  §  122.105.  paragraph  (a)(l)(vi)  is 
revised  to  read  as  follows: 

§122.105    Selection  of  agencies, 
(a)  •  •  * 

(I)  *  *  * 

(vi)  The  adequacy  of  plans  for 
developing  working  relationships  with 
appropriate  PSROs.  State  Agencies  and 
Statewide  Health  Coordinating 
Councils;  with  health  systems  agencies 
which  are  designated  for  health  services 
areas  within  the  same  standard 
metropohtan  statistical  area  (as 
determined  by  the  Office  of 
Management  and  Budget]  as  the  health 
service  area  for  which  the  applicant  is 
seeking  designation;  and  with  other 
plaiming  bodQes,  and 

*  *        *        •       • 

3.  In  5  122.107,  paragraphs  (c](ll)  (iii) 
and  (iv]  are  reserved  as  follows: 

§  122.107    Full  designation  agreements. 

•  •        •       •       • 

(c)  •  *  * 

(II)  *  *  * 

(iii]  [Reserved] 
(iv]  [Reserved] 


4.  In  §  122.408,  paragraph  (b)(2]  is 
revised  to  read  as  follows: 

§  1 22.408    Procedures  for  submission  of 
application. 

*        •        *        •        • 

(b]  *  •  * 

(2]  A  copy  of  each  appUcation  for  a 
noncompeting  continuation  grant  not 
subject  to  review  under  this 
subparagraph  shall  be  provided  by  the 
applicant  to  the  health  systems  agency 


at  the  time  the  application  is  submitted 
to  the  Federal  funding  agency. 

5.  In  S  122.410.  paragraph  (a)(l)(v)  is 
reserved  to  read  as  follows: 

§122.410    Procedures  for  health  systems 
agency  review. 

(a]  •  •  • 

(1)  •  •  * 

(v]  [Reserved] 

Tide  45— (Amended] 

PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFOC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

45  CFR  Part  224  is  amended  as 
follows: 

1.  In  §  224.11  paragraphs  (b)  and  (d)(2) 
and  (3]  are  reserved  as  follows: 

§224.11    Anmitf  State  WIN  ptana. 

(b)  (Reserved) 
(d](l]  *  •  • 

(2)  [Reserved] 

(3)  [Reserved] 


PART  1351— RUNAWAY  YOUTH 
PROGRAM 

45  CFR  Part  1351  is  amended  as 
follows: 

1.  In  5  1351.17,  paragraph  (c)  is  revised 
to  read  as  follows: 

§1351.17   How  is  application  made  for  a 
Runaway  Youth  Program  grant? 
*        •        •        *        • 

(c]  Submit  a  completed  application  to 
the  Grants  Management  Office  at  the 
appropriate  Regional  OCRce 
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DEPARTMENT  OF  THE  INTERIOR 
43CFRPart9  | 

Intergovernmental  Review  of 
Department  of  ttie  Interior  Programs 
and  Activities 

AQENCY:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  proposed  rulemaking. 

SUIMNARY:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
flnancial  assistance  programs  and  direct 
Federal  development  activities  of  the 
Department  of  the  Interior.  Executive 
Order  12372,  and  these  proposed 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new,  more  effective, 
intergovernmental  consultation  system. 
Under  the  Order,  state  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine  what  Federal  programs 
and  activities  to  review  and  the 
procedures  by  which  the  review  will 
take  place. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 
.ADDRESS:  Interested  persons  should 
submit  comments  to  Department  of  the 
Interior,  Office  of  Acquisition  and 
Property  Management,  Division  of 
Acquisition  and  Grants,  18th  and  C 
Streets,  NW.,  Room  5526,  Washington, 
D.C.  20240;  (202)  343-6431.  Comments 
will  be  available  for  inspection  at  the 
above  address  from  8:00  a.m.  to  4:30  p.m. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Acquisition  and  Property 
Management,  Division  of  Acquisition 
and  Grants,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240;  (202)  343-6431. 
SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
tircumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 


costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372,  "Inter- 
governmental Review  of  Federal 
Programs".  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for-; 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 


OMB  Guidance  to  States 

In  order  to  assist  the  states  as  they 
begin  their  work  in  implementing  the 
Order.  OMB  wrote  on  or  before  today  to 
each  state  concerning  the  establishment 
of  an  official  state  process.  This  letter 
will  be  reproduced  in  the  Federal 
Register  in  the  next  few  days.  This  letter 
explains  the  role  of  the  "single  point  of 
contact."  A  "single  point  of  contact"  is 
the  one  office  or  official  in  a  state  that 
transmits  the  result  of  the  state  review 
and  coordination  with  recommendations 
that  differ  from  the  Federal  proposal  to 
the  Department  and  other  Federal 
agencies  and  to  which  the  Department 
directs  official  communications  (e.g., 
explanations  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Department.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  govemmeftt-vvide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

The  Department  has  in  place  various 
consultation  processes  provided  for  by 
statute,  regulation  and  other  means.  In 
addition,  under  A-95  procedures,  the 
Department  has  sought  and  entered  into 
understandings  with  states  on  review  of 
the  Department's  programs.  The 
Department  proposes  to  continue  its 
existing  consultation  processes,  revising 
them  as  appropriate  or  necessary. 

Therefore,  the  Department  proposes 
no  exclusions  at  this  time;  however,  if  a 
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state  chooses  to  select  programs  or 
activities  with  existing  consultation 
requirements,  it  must  agree  to  adopt  the 
existing  requirements.  A  list  of  programs 
with  existing  requirements  will  be 
available. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent-feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
on  December  23, 1982  (47  FR  57369). 
Following  the  close  of  the  comment 
period,  the  agencies  will  again  work 
together  with  the  aim  of  promulgating 
^nal  rules  that  are  substantially 
consistent  with  one  another.  It  is  the 
Federal  Government's  intention  that 
there  will  be  no  further  rulemaking  with 
respect  to  this  Executive  Order. 

"The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and- 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  pubUcation  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30.  As  a  matter  of  style,  the 
proposed  rules  use  the  present  tense 
when  describing  the  Department's 
obligations.  For  example,  when  the 
proposed  regulation  says  that  the 
Secretary  "provides  the  State  with  a 
timely  explanation,"  the  regulation 
requires  the  Secretary  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

The  Department  does  not  have 
existing  regulations  implementing 
former  OMB  Circular  A-95. 

Statement  of  Effects 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  proposed  rule  would 
simplify  consultation  with  the 
Department  and  allow  state  and  local 


governments  to  establish  cost-effective 
consultation  procediu^s.  For  this  reason, 
the  Department  beUeves  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant,  in 
any  case.  Consequently,  the  Department 
certifies,  under  the  Regulatory 
Flexibility  Act  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  9.1    What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  in^>lement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  state  recommendation. 

Section  9.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Depeirtment"  means  the  Department  of 
the  Interior.  "Order"  means  Executive 
Order  12372.  "Secretary"  means  the 
Secretary  of  the  Interior  or  an  official  or 
employee  of  the  Department  acting 
under  a  delegation  of  authority  from  the 
Secretary.  This  does  not  mean  that  there 
must  be  a  new  specific,  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  eicisting 
authority  to  act  concerning  a  program  or 
activity  imder  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  means  that  any  jurisdiction 
mentioned  may  create  an  official 
consultation  process  and  consult  with 
Federal  agencies. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consolidate,  and 


substitute— «re  defined  in  {  9  J,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defmed  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g.,  accommodate  and  explain  in 
§9.7). 

Section  9.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  that  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides  diat 
the  Department  will  pubhsh  a  Fadatal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  Usting  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  E)epartment's  programs  and 
activities  they  may  choose  to  cover. 

The  Department  has  determined  that 
its  programs  and  activities  with  formal 
and  informal  consultation  processes 
already  in  place  provide  State  and  local 
government  officials  meaningful 
opportunities  to  contribute  to  program 
planning  and  decision-making.  All  of 
these  opportunities  are  fully  in  accord 
with  the  spirit  and  intent  of  the 
Executive  Order.  It  is  in  this  spirit  that 
the  Department  proposes  to  continue 
existing  processes  for  consultation, 
rather  than  imposing  additional  or 
duplicative  regulatory  requirements  and 
disrupting  existing  avenues  of 
communication,  procedures  and  time 
frames.  Regular  informal  contacts,  as 
well  as  formal  public  involvement 
procedures,  have  become  an  accepted 
and  integral  part  of  the  Department's 
"good  neighbor"  approach  to 
management  of  the  Federal  estate  and 
its  resources.  In  addition,  the 
Department  places  a  strong  emphasis  on 
a  "principal-to-principal"  relationship 
between  the  Secretary  and  State 
Governors,  a  practice  that  has  proven 
extremely  effective.  All  of  these 
processes  have  been  carefully 
developed,  and  most  are  required  by  the 
statutory  and  regulatory  autiiorities  that 
govern  management  and  protection  of 
natural  resources  and  environmental 
quality. 

With  these  factors  in  mind,  the 
Department  beheves  it  is  more 
beneficial  to  continue  existing 
consultation  processes  with  State  and 
local  governments  rather  than  imposing 
additional  or  duplicative  regulatory 
requirements  under  the  Executive  Order. 
In  this  way.  effective  working 
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relationships  can  continue  in  the  most 
efficient  and  cost-effective  manner.  New 
programs  will  be  reviewed  when  they 
are  developed  to  determine  applicability 
of  coverage  under  the  Executive  Order. 
Activities  and  programs  that  clearly  are 
not  Federal  financial  assistance  or 
direct  Federal  development  (e.g., 
procurement  by  the  Department)  are  not 
subject  to  the  Order.  Also,  the  Order 
and  these  regulations  do  not  apply  to 
proposed  regulations,  legislation,  budget 
formulation,  national  policy  decisions, 
or  classified  programs  or  activities 
where  formal  consultation  would 
endanger  national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  continue  to  have  an 
opportimity  to  have  their  views 
considered  by  the  Department.  Indeed, 
statutory  requirements  for  consultation, 
such  as  section  401  (b)  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  use  4231(b)).  require  Federal 
agencies  to  consider  the  views  of  state 
and  local  governments.  Many  of  the 
Department's  program  statutes  have 
their  own  consultation  requirements, 
and  the  Department  will,  of  course, 
comply  with  all  existing  or  future 
statutory  requirements  of  this  kind. 
However,  the  Department  is  not 
obligated  to  follow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  and  activities. 

Paragraph  (b)  simply  states  the 
Secretary's  obligation,  to  the  extent 
permitted  by  law,  to  use  a  state's  official 
process  to  determine  official  views  of 
state  and  local  officials.  This  obligation, 
which  derives  directly  from  the  Order, 
extends  only  to  programs  and  activities 
subject  to  the  Order  which  a  state  has 
selected  for- coverage  under  S  9.5  of' 
these  regulations.  If  at  any  time  a  state 
believes  that  any  official  of  the 
Department  has  not  made  appropriate 
use  of  the  official  state  process,  the  state 
is  invited  to  raise  it  concerns  directly 
with  the  Secretary. 


Section  9.4    [Reserved] 

Section  9.5    What  procedures  apply  to 
a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  that  the  Department's  Federal 
Register  notice  (on  or  about  April  30, 
1983  and  subsequently)  lists  as  subject 
to  the  Order.  However,  these  regulations 
do  not  require  states  to  consult  with  the 
Department  concerning  any  particular 
program  or  activity.  This  ia  an  important 
distinction  between  the  Order's 


consultation  policy  and  the  system 
established  under  Circular  A-95.  which 
gave  states  no  discretion  concerning 
program  selection.  Under  the  Order, 
each  state  may  choose  whether  to  use 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources. 

For  example,  if  a  state  decides  it  has 
limited  interest  in  a  particular  program, 
the  state  might  choose  not  to  cover  the 
program  under  its  E.0. 12372  process, 
thereby  saving  resources  for  use  on 
other  programs. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Department  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 


Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  for 
changes  by  states  in  the  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  usually  be  notifications  to  the 
states  that  for  example,  if  they  wished 
to  have  consultation  imder  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days,  45  days)  prior  to  that  date. 

Section  9.6    How  does  the  Secretary 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  piu'suant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  imder  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  imder  the 
programs.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice-versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  in  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
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reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  has  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  send  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  from  the  state  to  the 
Department  informing  the  Department 
that  the  comment  was  an  official 
comment  of  the  state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  that  the 
Department  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Department 
is  available  to  the  states  in  sufficient 
time  to  be  able  to  exert  meaningful 
influence  on  the  Department's  course  of 
action.  For  example,  the  Department 
would  make  sure  that  the  state  learned 
of  assistance  announcements,  including 
decision  criteria,  proposed  Federal 
development  project  decisions,  and  so 
forth,  in  time  to  make  a  meaningful 
response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  paragraph  (c)  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance 
and  direct  Federal  development  actions 
before  the  Department  commits  itself  to 
a  given  course  of  action.  The 
Department,  on  a  case-by-case  basis, 
may  allow  a  shorter  period  for  comment 
if  unusual  circumstances  make  the 
shorter  period  necessary.  Among  the 
kinds  of  unusual  circumstances  that 
might  necessitate  a  shorter  comment 


period  are  an  emergency,  the  necessity 
to  make  a  grant  or  cooperative 
agreement  decision  before  the  end  of  a 
fiscal  year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  time  frames  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(d),  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  fi-om  which  comment 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations),  except  under  unusual 
circumstances.  For  example,  time  frames 
may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants,  multi- 
year  grants),  for  different  stages  of  the 
same  program  (e.g.,  end  of  fiscal  year, 
deadline  for  quarterly  apportionment). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
could  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Department  for  a  grant  or 
cooperative  agreement  or  otherwise 
seeks  Departmental  approval  for 
financial  assistance  to  be  provided.  In 
order  to  receive  notification  of 
applications  for  financial  assistance 
from  the  Department,  the  state  should 
work  with  applicant  organizations  to 
ensure  that  applications  are  provided  to 
the  state  in  a  timely  manner.  If  it 
becomes  necessary,  the  Department 
may  establish  requirements  in 
nonregulatory  program-specific 
announcements  for  applicants  to  submit 
copies  of  their  application  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  dicisionmaking,  the 
Department  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  particular  date.  The 
intent  of  this  provision  is  to  prevent 
undue  delays  in  Federal  decisions 
affecting  the  state.  A  similar  provision, 
in  paragraph  (d)(3),  permits  the 
Secretary  to  establish  deadlines  in 


nonregulatory  program-specific 
announcements  for  state  review  of  the 
Department's  direct  development 
activities. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  state 
process  flow  efficiently,  the  Department 
strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communications  from  the  , 
states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Department  will  work  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Department.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department,  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Department  would  be  able  to 
accommodate  comments  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
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have  meaningful  influence  on  the 
Department's  decisicHis,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  a  Dei>artroent'8  standards 
call  for  a  decision  to  be  made  at  a 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Department  could  not  accommodate 
a  state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  the 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often, 
it  may  be  difficult  for  the  Department  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  For  example,  if  a  state  wants 
the  Department  to  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Department's  ability  to  do  so 
successfully  is  dependent,  to  a    i 
significant  degree,  on  the  clear    ' 
articulation  of  concerns  by  the  states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accomodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  different 
state  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Department  should  follow. 
The  single  point  of  contact  should 
reconcile  confiicting  views  before 
transmission  to  avoid  the  Department's 
having  to  seek  clarification  concerning 
which  set  of  views  the  state  wants  the 
Department  to  accommodate.  The 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  9.7    How  does  the  Secretary 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Department  under 
the  Order,  the  Department  has  three 
choices.  First,  the  Department  can 
accept  the  state's  comments  (i.e.,  do  as 
the  state  recommends).  Second,  it  can 
reach  a  mutually  agreeable  solution  with 
the  state.  This  solution  can  differ  from 
the  original  stale  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  state's  comments  or  reach  a 


mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
while  the  Department  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussions  towards  another  solution, 
the  Department  does  have  an  obUgation 
to  provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  There  is  one 
exception  to  the  Department's  discretion 
to  choose  the  mode  of  communicating 
the  explanation.  As  paragraph  (a)(3)(ii) 
provides,  the  Governor  of  the  state  may 
request  in  advance  of  the  time  the 
explanation  is  made  or  after  it  is 
communicated  to  the  single  point  of 
contact,  that  an  explanation  of 
nonaccommodation  be  made  in  writing. 
When  it  receives  such  a  request  from  a 
Governor,  the  Department's  explanation 
will  be  in  a  letter. 

Paragraph  (a)(3)(iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  from  the  Department.  The 
Department  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Department  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 


Department  caimot  observe  the  ten-day 
waiting  period.  These  imusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision. 

In  a  situation  where  the  Department 
caiuiot  observe  the  waiting  period,  the 
Secretary  or  a  designee  of  the  Secretary 
at  a  higher  level  than  the  official 
responsible  for  making  the  original 
decision  will  review  the  decision  before 
the  nonaccommodation  explanation  is 
made  and  before  the  Department 
implements  the  decision.  The 
nonaccommodation  explanation  will 
include  the  Department's  reasons  for 
determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  9.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  or  direct  Federal 
development  may  have  an  impact  on 
interstate  areas.  In  these  situations,  the 
Department  has  certain  additional 
obligations.  First  the  Department  will 
identify  its  actions  or  decisions  that 
have  an  impact  on  interstate  areas. 
Having  done  so,  the  Department  will,  as 
provided  in  paragraph  (b),  notify  the 
states  on  which  there  is  a  potential 
direct  effect  whether  or  not  they  have 
established  an  official  state  process 
under  the  Order.  Except  in  unusual 
circumstances  (e.g.,  statutory  deadline, 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year, 
etc.),  as  a  general  rule  the  Department 
will  provide  the  affected  states  an 
opportunity  for  comment  of  at  least  45 
days  before  the  Department  commits 
itself  to  a  course  of  action.  The  increase 
in  the  minimum  comment  period  from  30 
to  43  days  in  interstate  situations  allows 
extra  time  for  states  to  coordinate 
among  themselves  before  providing 
views  to  the  Department. 

The  Department  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  Federal  activities 
having  an  impact  on  an  interstate  area. 
However,  the  Department  strongly 
encourages  each  affected  state  to  share 
its  comments  with  and  obtain  the  views 
of  affected  states,  using  the  other  state's 
single  point  of  contact  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact  The 
Department  encourages  states  to 
reconcile  differences  where  they  exist 
so  that  the  states  can  present  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
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Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
make  efforts  to  accommodate  the  states* 
concerns  as  provided  in  §  9.7. 

Section  9.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agerxies  to  "allow"  states  to  consolidate 
or  simplify  plans  and  to  "encourage" 
states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  state  to  "simplify" 
a  plan  means  that  a  state  may  develop 
its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  state  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  state  may 
also  select  the  format,  submission  date, 
and  planning  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Department.  States  are 
encouraged  to  take  full  advantage  of  the 
possibilities  of  modification  of  state 
plans  under  this  section.  State  plans 
required  by  the  Department  that  are 
eligible  for  modification  (i.e., 
simplification,  consolidation,  or 
substitution)  under  the  order  will  be 
listed  by  the  Department  in  an  OMB 
notice  published  in  today's  Federal . 
Register.  The  Department  is  willing  to 
consider  other  state  plans  for  eligibility 
for  modification  under  this  section. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  DeRartment's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  state  may  decide  to 
try  to  simplify,  consolidate  or  substitute 
state  plans  without  prior  approval  by 
the  Department.  The  state's  discretion  in 
this  respect  is  complete. 

Paragraph  (c)  points  out  that  the 
Department  may  review  the  content  of 
state  proposals  to  simplify,  consolidate, 
or  substitute  state  plans  to  ensure  that 
they  meet  all  applicable  Federal 
requirements.  Under  this  provision,  the 
Department  could  disapprove  the 
content  of  a  modified  plan  on  the  basis, 
for  example,  of  legal  insufficiency  or  the 
failure  of  the  modified  plan  to  meet 
Federally  mandated  substantive 
standards.  If  the  Department 


disapproves  a  state  plan,  the  state  may 
have  recourse  to  any  existing  appeal 
process  of  the  Department  applicable  to 
the  program  in  question.  However,  the 
Department  does  not  propose  any  new 
special  appeal  process  for  situations  in 
which  the  Department  does  not  accept  a 
modified  plan. 

This  paragraph  is  not  intended  to  give 
the  Department  any  new  authority  it 
does  not  already  have  to  review  or 
disapprove  state  plans.  For  example,  if  a 
statute  limits  the  grounds  on  which  the 
Department  may  disapprove  a  state  plan 
submission,  this  paragraph  is  not 
intended  to  expand  those  limits.  The 
paragraph  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Department's  existing  authority  to 
review  and,  if  necessary,  disapprove 
state  plans.  This  section  also  does  not 
affect  any  existing  statutory  or 
regulatory  requirements  concerning 
submission  dates,  planning  periods,  or 
formats  of  state  plans.  The  Department 
will  review  and  make  appropriate 
modifications  in  regulatory  requirements 
without  a  statutory  basis  to  allow  more 
state  flexibility. 

The  Department's  ability  to  review 
state  plans  is  important  not  only  for  the 
Department's  ability  to  administer  its 
programs  effectively  but  also  to  prevent 
states  from  inadvertently  causing  delays 
in  Departmental  funding  decisions.  In 
many  financial  assistance  programs, 
required  program  standards  must  be  met 
through  a  state  plan  before  Federal 
funds  are  awarded.  The  Department 
may  not  be  in  a  position  to  award  funds 
to  recipients  if  a  plan  does  not  meet 
legal  requirements  or  substantive 
Federal  program  standards. 

The  Department  encourages  states 
which  wish  to  simplify,  consolidate  or 
substitute  state  plans  to  inform  the 
Department  well  in  advance  of  their 
intentions.  Early  discussions  between 
state  officials  and  the  Department 
regarding  proposed  modifications  of 
plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  The 
Department  is  very  willing  to  work 
closely  with  state  officials  on  plan 
modifications  and,  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  9.10    May  the  Secretary  waive 
any  provision  of  these  regulations? 

This  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Department 
expects  to  use  this  provision  sparingly, 
since  the  Department's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 


Authorship  Stateni«it 

Under  the  direction  of  OMB,  an  inter- 
agency group  was  established  to  draft ' 
common  regulatory  provisions  for  use 
by  agencies  in  implementing  E.0. 12372. 
The  head  official  responsible  for 
developing  the  Department's  proposed 
regulations  is  Mr.  Colonel  Armstrong, 
Chief,  Division  of  Acquisition  and 
Grants.  Office  of  Acquisition  and 
Property  Management 

List  of  Subjects  in  43  CFR  Part  9 

Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
preamble  .  the  Department  of  the 
Interior  proposes  to  amend  Title  43, 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  9  to  read  as  follows, 
pursuant  to  Executive  Order  12372  (July 
14. 1982);  and  Section  401(b)  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4231(b)). 

Dated:  January  17, 1963. 
Richard  R.  Hite. 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  9— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF  THE 
INTERIOR  PROGRAMS  AND 
ACTIVITIES 

Sec. 

9.1  What  is  the  purpose  of  these 
regulations? 

9.2  What  definitions  apply  to  these 
regulations? 

9.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

9.4  (Reserved) 

9.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

9.6  How  does  the  Secretary  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

9.7  How  does  the  Secretary  make  efi'orts  to 
accommodate  state  and  local  concerns? 

9.8  What  are  the  Secretary's  obligations  in 
interstate  situations? 

9.9  How  may  a  state  simplify,  consolidate, 
or  substitute  Federally  required  state 
plans? 

9.10  May  the  Secretary  waive  any  provision 
of  these  regulations? 

Authority:  Executive  Order  12372  (July  14, 
1982);  (47  PR  30959);  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(b)). 

§9.1    What  is  tlw  purpoM  Of  ttiM* 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1962,  and  tided 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intei^govemmental 
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partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Department. 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Department  or  its  officers. 

§  9.2    WTiat  definitions  apply  to  tttes* 
regulation*? 

"Department"  means  the  U.S. 
Department  of  the  Interior. 

"Order"  means  Executive  Order 
12372,  issued  July  14. 1982.  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  the  Interior  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a     | 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands.      i 

§  9.3    What  programs  and  activities  of  the 
Department  are  subiect  to  ttMse 
regulations?  i 

(a)  The  Secretary  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  the  Order  and  tl^ese 
regulations.  | 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  9.5,  the 
Secretary,  to  the  extent  permitted  by 
law,  uses  the  official  state  process  to 
determine  official  views  of  state  and 
local  elected  officials. 

(c)  With  respect  to  programs  and 
activities  that  a  state  chooses  to  cover, 
and  that  have  existing  consultation 
processes,  the  State  must  agree  to  adopt 
those  existing  processes. 

§M    [Reserved] 

§  9.5    What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 


the  Department's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  states  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  9.6    How  does  the  Secretary  give  states 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  Department. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  9.5,  the 
Secretary,  to  the  extent  permitted  by 
law,  communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  in  unusual  circumstances, 
the  Secretary  gives  states  at  least  30 
days  to  comment  (see  §  9.8  for  comment 
periods  pertaining  to  interstate 
situations). 

(d)  Subject  to  paragraph  (c)  of  this 
section,  the  Siecretary  may  establish 
deadlines  for: 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  the  Department. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  tp  the 
Department. 

(e)  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 


§  9.7    How  does  the  Secretary  maice 
efforts  to  accommodate  state  and  local 
concerns? 

(a)  If  a  state  provides  comments  to  the 
Department  in  accordance  with  §  9.6(e). 
the  Secretary: 

(1)  Accepts  the  state's  conmients;  or 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3}(i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  explanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Secretary  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  that  office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  state  that: 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  state  receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that  because  of 
unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§  9.8    What  are  the  Secretary's  obligations 
in  interstate  situations? 

The  Secretary  is  responsible  for 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  states  which  are 
directly  affected  including  states  that 
have  not  adopted  a  process  under  the 
Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  such  states  an  opportunity  of 
at  least  45  days  to  comment. 

§  9.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
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state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

[3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§  9.10    May  the  Secretary  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

[FR  Doc.  83-1707  Filed  1-21-83:  8:45  am) 
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DEPARTMEHT  OF  JUSTICE    , 

Office  of  tlM  Attorney  General 

28CFRPart30 
[Onter  Na  995-83] 


intergovernmental  Review  of 
Department  of  Justice  Programs  and 
Activities 

aqency:  Department  of  Justice. 
AcnoN:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Justice.  Executive 
Order  12372.  and  these  proposed 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new.  more  effective, 
intergovernmental  consultation  system. 
Under  the  Order,  state  and  local  elected 
officials  not  the  Federal  Government, 
will  determine  what  Federal  programs 
and  activities  to  review  and  Oie 
procedures  by  which  the  review  will 
take  place. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 

ADDRESS:  Interested  persons  should 
submit  comments  to  the  Office  of  Legal 
Policy,  Room  4234.  Department  of 
Justice,  Washington,  D.C.  20530. 
Comments  will  be  available  for 
inspection  at  the  above  address  from  10 
a.m.  to  4  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  P.  Colbom.  Office  of  Legal  Policy, 
Room  4233,  Department  of  Justice, 
Washington,  D.C.  20530  (202/633-3239). 
SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
drumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic  burdensome,  and 


costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14. 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  tJhan  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  open 
opportunities  for  states  to  reduce 
administrative  burdnes  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  tiie  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 


OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  thf 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  ti-ansmits  the 
result  of  the  state  review  and 
coordination,  with  recommendations 
that  differ  from  the  Federal  proposal,  to 
the  Department  and  other  Federal 
agencies  and  to  which  the  Department 
directs  official  communications  (e.g., 
explanations  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  perform  review  and 
coordination  and  conduct  discussions 
with  the  Department.  However,  there 
should  be  only  one  point  of  contact  to 
officially  ti-ansmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule;  they  are  identified  in 
Attachment  A  to  this  notice. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
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involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  wdll  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
in  December  (47  FR  57369,  December  23, 
1982).  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30. 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observe.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Department's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Attorney 
General  "provides  the  State  with  a 
timely  explanation,"  the  regulation 
requires  the  Attorney  General  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulation 
implementing  former  OMB  Circular  A- 
95:  28  CFR  Part  30  ("Final  Regulation 
Relating  To  The  LEAA  Implementation 
of  the  OMB  Circular  A-95  Revised"). 
Executive  Order  12372  directed  OMB  to 
revoke  the  Circular  itself,  and  the  OMB 
directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30, 1983. 
Final  rules  carrying  out  the  removal  will 
be  published  on  or  about  April  30, 1983, 
in  conjunction  with  the  Department's 
final  rule  implementing  Executive  Order 
12372. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  propsed  rule  would 


simplify  consultation  with  the 
Department  and  allow  state  and  local 
governments  to  establish  cost-effective 
consultation  procedures.  For  this  reason, 
the  Department  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant,  in 
any  case.  Consequently,  the  Department 
certifies,  under  the  Regulatory 
Flexibility  Act  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  30.1    What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  oidy  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  state  recommendation. 

Section  30.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequentiy  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Justice.  "Order"  Means  Executive  Order 
12372.  "Attorney  General"  means  the 
Attorney  General  or  an  official  or 
employee  of  the  Department  acting 
under  a  delegation  of  authority  bom  the 
Attorney  General.  This  does  not  mean 
that  there  must  be  a  new,  specific, 
formal  delegation  pertaining  to 
Executive  Order  12372.  Any  official  who 
has  existing  authority  to  act  concerning 
a  program  or  activity  under  a  delegation 
could  act  under  the  Order  concerning 
that  program  or  activity.  "State"  means 
any  of  the  50  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  Guam.  American  Samoa, 
or  the  trust  territory  of  the  Pacific 
Islands.  The  definition  of  "state"  means 
that  the  District  of  Columbia.  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  official 


consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
each  of  the  SO  states. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consolidate,  and 
substitute — are  defined  in  §  30.9,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defined  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g.,  accommodate  and  explain  in 
§  30.7). 

Section  30.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportimity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  This  section  provides  that  the 
Department  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order, 
however,  specific  transactions  that 
involve  only  non-governmental 
individuals  or  entities,  and  not  state  or 
local  governments,  are  exempt  from  the 
Order,  updated  lists  will  be  published 
when  necessary  in  order  to  let  states 
know  which  of  the  Department's 
programs  and  activities  they  may 
choose  to  cover.  Attachment  A  to  this 
notice  is  a  list  of  current  programs  and 
activities  the  Department  believes  are 
subject  to  the  Order  the  list  identifies 
any  existing  statutory  consultation 
requirements  that  are  not  affected  by 
the  Order  or  these  regulations. 

Attachment  B  to  this  notice  is  a  list  of 
those  programs  and  activities  that  the 
Department  proposes  to  exclude  bom 
coverage  under  the  Order.  The  reason 
for  each  proposed  exclusion  is  also 
listed  The  Department  seeks  comments 
on  the  proposed  exclusions.  After 
promulgation  of  the  final  rules,  if  the 
Department  wants  to  exclude  new  or 
additional  programs  or  activities  from 
coverage  under  the  Order,  it  will  publish 
a  Federal  Register  notice  requesting 
comment  on  the  proposed  exclusions. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Department.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(B)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C 
4231(b)),  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  Many  of  the  Department's 
program  statutes  have  their  own 
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consultation  requirements,  and  the 
.   Department  will,  of  course,  comply  with 
all  existing  or  future  statutory 
requirements  of  this  kind.  However,  the 
Department  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  respect  to  excluded 
programs  and  activities. 

If  at  any  time  a  state  believes  that  any 
official  of  the  Department  has  not  made 
appropriate  use  of  the  official  state 
process,  the  state  is  invited  to  raise  its 
concerns  directly  with  the  Attorney 
General. 

Section  30.4     What  are  the  Attorney 
General's  general  responsibilities  under 
the  Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  Department's  regulation, 
emphasizing  the  Department's 
obligations  under  the  Order.  The 
mechanisms  by  which  the  Department 
will  carry  out  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule.  For  example, 
paragraph  (b)(4)  of  this  section  is  further 
elaborated  in  S  30.9,  concerning  state 
plans.  I 

Paragraph  (b)(2)  means  the      \ 
Department  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Department 
is  available  to  the  states  in  sufficient 
time  for  them  to  be  able  to  exert 
meaningful  influence  on  the 
Department's  course  of  action.  For 
example,  the  Department  would  make 
sure  that  the  states  learned  of  draft 
assistance  announcements  including 
decision  criteria,  proposed  Federal 
development  project  decisions,  and  so 
forth,  in  time  to  make  a  meaningful 
response. 

Section  30.5    What  procedures  apply  to 
a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  listed  as  subject  to  the  Order 
by  the  Department's  Federal  Register 
notices  on  or  about  April  30, 1983  and 
subsequently.  However,  these 
regulations  do  not  require  states  to 
consult  with  the  Department  concerning 
any  particular  program  or  activity.  This 
is  a  important  distinction  between  the 
Order's  consultation  policy  and  the 
system  established  under  Circular  A-95, 
which  gave  states  no  discretion 
concerning  program  selection.  Under  the 
order,  each  state  may  choose  whether  to 
use  the  consultation  system  with  respect 
to  any  particular  program  or  activity. 
This  gives  states  increased  flexibility  to 
determine  how  best  to  aUocate  their 


resources.  For  example,  many  programs 
have  existing  statutory  consultation 
systems.  If  a  state  decides  that  an 
existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Department  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Attorney  General 
of  the  programs  and  activities  it  chooses 
to  cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  by 
which  states  must  inform  the 
Department  of  changes  in  their  program 
selection  choices.  A  state  may  add  or 


delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
estabhsh  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days,  45  days)  prior  to  that  date. 

Section  30.6    How  does  the  Attorney 
General  give  states  an  opportunity  to 
comment  on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role,  so 
long  as  the  delegation  is  not  inconsistent 
with  law. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
reach  a  negotiated  solution  with  the 
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local  ofHcial  will  be  pursued  directly 
with  the  official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  send  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the. 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comment  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  from  the  state  to  the 
department  informing  the  Department 
that  the  comment  was  an  official 
comment  of  the  state. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  paragraph  (b)  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline.       ' 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish,  by  non-regulatory  program 
specific  announcements,  deadlines  or 
time  frames  for  comment  on  particular 
actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(c).  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations),  except  under  unusual 
circumstances.  For  example,  time  frames 
may  differ  among  different  tyes  of 


programs  (e.g..  one-year  grants,  multi- 
year  grants,  derect  development 
projects,  permits),  for  different  stages  of 
the  same  program  (e.g..  first  application, 
renewal),  or  at  different  times  (e.g..  first 
application,  renewal),  or  at  different 
times  (e.g..  end  of  fiscal  year,  deadlines 
for  quarterly  apportionment). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
will  attempt  to  inform  states  of  the  key 
decision  points  on  "which  their 
comments  are  essential  if  the  states  are 
to  have  a  meaningful  role  in  influencing 
the  Department's  decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Department  for  a  grant  or 
cooperative  agreement  or  otherwise 
seeks  Departmental  approval  for 
financial  assistance  to  be  provided. 
States  should  work  directly  with 
applicant  organizations  in  order  to 
receive  timely  notification  of 
applications  for  financial  assistance.  If  it 
becomes  necessary,  the  Department 
may  establish,  by  non-regulatory 
program  specific  announcements, 
requirements  for  applicants  to  submit 
copies  of  their  appHcations  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department,  by  non-regulatory  program 
specific  announcements,  may  require 
states  to  complete  their  reviews  of 
applications  and  proposed  direct 
development  and  submit  their  comments 
to  the  Attorney  General  by  a  particular 
date.  The  intent  of  this  provision  is  to 
prevent  undue  delays  in  Federal 
decisions  affecting  the  state. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  state 
process  flow  efficiently,  the  Department 
strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  the  Federal 
agencies.  Channeling  communications 
from  the  states  to  Federal  agencies  and 
from  agencies  back  to  the  states  through 
a  single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 


under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
officials  to  which  it  %vill  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Department  will  work  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Department.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  effiicient 
operation  of  the  Order's  consultation 
system. 

First,  conmients  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a    » 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Department  would  be  able  to 
accommodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
Department's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  the  Department's  standards 
call  for  a  decision  to  be  made  at  a 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Departments  could  not 
accommodate  a  state  comment 
addressing  costs  during  the  technical 
review. 

Second,  states  can  assist  the 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  their  concerns.  Often,  it 
may  be  difficult  for  the  Department  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  For  example,  if  a  state  wants 
the  Department  to  recognize  the  state's 
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priorities,  accept  only  a  modiBed 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Department's  ability  to  do  so 
successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  different 
state  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Department  should  follow. 
Before  transmitting  the  state  comments, 
the  single  point  of  contact  should 
reconcile  conflicting  views  in  order  to 
avoid  the  Department's  having  to  seek 
clarification  concerning  which  set  of 
views  the  state  wants  the  Department  to 
accommodate.  The  process  will  work 
much  better  if  the  Department  receives  a 
single  set  of  comments. 

Section  30.7    How  does  the  Attorney 
General  make  efforts  to  accommodate 
state  and  local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Department  under 
the  Order,  the  Department  has  three 
choices.  The  Department  can  accept  the 
state's  comments  (i.e.,  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  state's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
while  the  Department  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussions  towards  another  solution, 
the  Department  does  have  an  obligation 
to  provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
commimicates  the  Department's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Attorney  General. 

There  is  one  exception  to  the 
Department's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 


As  paragraph  (a)(3)(ii)  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Department's  explanation  will  be  in  a 
letter. 

Paragraph  (a)(3)(iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  from  the  Department.  The 
Department  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Department  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten- 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Department  cannot  observe 
the  waiting  period,  the  Attorney  General 
or  a  designee  of  the  Attorney  General  at 
a  higher  level  than  the  official 
responsible  for  making  the  original 
decision  will  review  the  decision  before 
the  nonaccommodation  explanation  is 
made  and  before  the  Department 
implements  the  decision.  The 
nonaccommodation  explanation  will 
include  the  Department's  reasons  for 
determining  that  the  ten-day  waiting 
period  is  not  feasible. 


Section  30.8     What  are  the  A  ttomey 
General's  obligations  in  interstate 
situations? 

In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  direct 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  the  Department  must, 
as  provided  in  paragraph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  established  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Department  must  provide  the  affected 
states  an  opportunity  for  comment  or  at 
least  45  days  before  the  Department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department,  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Department  strongly  encourages  each 
affected  state  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  states,  using  the  other  state's 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact.  The 
Department  encourages  states  to 
reconcile  differences  where  they  exist, 
so  that  the  states  can  present  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  30.7. 

Section  30.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  states  to  consolidate 
or  simplify  plans  and  to  "encourage" 
states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 
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Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  state  to  "simplify" 
a  plan  means  that  a  state  may  develop 
its  own  format  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  state  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  stale  may 
also  select  the  format,  submission  date, 
and  planning  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Department.  State 
plans  required  by  the  Department  that 
are  eligible  for  modification  (i.e., 
simplification,  consolidation,  or 
substitution)  under  the  Order  is  listed  in 
an  OMB  notice  published  in  today's 
Federal  Register. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Department's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  state  may  decide  to 
try  to  simplify,  consolidate  or  substitute 
state  plans  without  prior  approval  by 
the  Department.  The  state's  discretion  in 
this  respect  is  complete,  so  long  as  the 
decision  is  not  inconsistent  with  law. 

Paragraph  (c)  points  out  that  the 
Department  will  review  the  content  of 
state  proposals  to  simplify,  consolidate, 
or  substitute  state  plans  to  ensure  that 
they  meet  all  applicable  Federal 
requirements.  Under  this  provision,  the 
Department  could  disapprove  the 
content  of  a  modified  plan  on  the  basis, 
for  example,  of  legal  insufficiency  or  the 
failure  of  the  modified  plan  to  meet 
Federally  meindated  substantive 
standards.  If  the  Department 
disapproves  a  state  plan,  the  state  may 
have  recourse  to  any  existing  appeal 
process  of  the  Department  applicable  to 
the  piogram  in  question.  However,  the 
Department  does  not  propose  any  new 
special  appeal  process  for  situations  in 
which  the  Department  does  not  accept  a 
modified  plan. 

This  paragraph  is  not  intended  to  give 
the  Department  any  new  authorify  it 
does  not  already  have  to  review  or 
disapprove  state  plans.  For  example,  if  a 
statute  limits  the  grounds  on  which  the 
Dnpartment  may  disapprove  a  state  plan 
submission,  this  paragraph  is  not 
intended  to  expand  those  limits.  The 
paragraph  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Department's  existing  authorify  to 
review  and,  if  necessary,  disapprove 


state  plans.  This  section  also  does  not 
affect  any  existing  statutory  or 
regulatory  requu'ements  concerning 
submission  dates,  planning  periods,  or 
formats  or  state  plans.  The  Department 
will  review  and  make  appropriate 
modifications  in  regulatory  requirements 
without  a  statutory  basis  to  allow  more 
state  fiexibilify. 

The  Department's  ability  to  review 
state  plans  is  important  not  only  for  the 
Department's  ability  to  administer  its 
programs  effectively  but  also  to  prevent 
states  from  inadvertently  causing  delays 
in  Departmental  funding  decisions.  In 
many  financial  assistance  programs, 
required  standards  must  be  met  through 
a  state  plan  before  Federal  funds  are 
awarded.  The  Department  may  not  be  in 
posifion  to  award  funds  to  recipients  if  a 
plan  does  not  meet  legal  requirements  or 
substantive  Federal  program  standards. 

The  Department  encourages  states 
which  wish  to  simplify,  consolidate  or 
substitute  state  plans  to  inform  the 
Department  well  in  advance  of  the 
formal  modification  proposal  Early 
discussions  between  state  officials  and 
the  Department  regarding  proposed 
modifications  of  plans  will  help  to  avoid 
later  problems,  including  unexpected 
delays  or  disapprovals  of  modifications. 
The  Department  is  very  willing  to  woric 
closely  with  state  officials  on  plan 
modifications  and.  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  30.10    May  the  Attorney 
General  waive  any  provision  of  these 
regulations? 

This  section  allows  the  Attorney 
General  to  waive  any  provision  in  these 
regulations  in  an  emergency.  The 
Department  expects  to  use  this 
provision  sparingly,  since  the 
Department's  pohcy  is  to  carry  out  the 
Order  as  fully  as  it  can. 

List  of  Subjects  in  28  CFR  Part  30 

Intergovernmental  relations. 
Dated:  January  12, 1983. 
William  French  Smith, 

Attorney  General. 

Attachment  A — ^List  of  Prograins  and 

Activities  Subject  to  the  Executive  Order 

Attachment  B — List  of  Proposed  Exclusions 
from  Scope 
For  the  reasons  set  out  in  the 

Preamble,  the  Department  of  Justice 

proposes  to  amend  Title  28  of  the  Code    . 

of  Federal  Regulations  by  revising  Part 

30  to  read  as  follows: 


PART  30— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
JUSTICE  PROGRAMS  AND  ACTIVmES 

Sec. 

30.1  What  is  the  purpose  of  these 
regulations? 

30.2  What  definitions  apply  to  these 
regulations? 

30.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

30.4  What  are  the  Attorney  General's 
general  responsibilities  under  the  Order? 

30.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

30.6  How  does  the  Attorney  General  give 
states  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance 
and  direct  Federal  development? 

30.7  How  does  the  Attorney  Genera]  make 
e^orts  to  accommodate  state  and  local 
concerns? 

30.8  What  are  the  Attorney  General's 
obligations  in  interstate  situations? 

30.9  How  may  a  state  simphfy,  consoUdate. 
or  substitute  Federally  required  state 
plans? 

30.10  May  the  Attorney  General  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12371  (July  14, 
1982;  47  FR  30959);  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(b)). 

§30.1    wmtistlwpurpoMeftheM 
ragulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14. 1982.  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  Executive  Order  12372  and  these 
regulations  are  intended  only  to  improve 
the  internal  management  of  the 
Department.  Neither  the  Order  nor  these 
regulations  are  intended  to  create  any 
right  or  benefit  enforceable  at  law  by  a 
party  against  the  Department  or  its 
officers. 

§30 J    What  definitions  apply  to  ttWM 
reguMkms? 

"Department"  means  the  U.S. 
Department  of  Justice. 

"Order"  means  Executive  Order 
12372,  issued  July  14. 1982.  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Attorney  General"  means  the 
Attorney  General  or  an  official  or 
employee  of  the  Department  acting  for 
the  Attorney  General  under  a  delegation 
of  authorify. 
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"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  30.3    Wlurt  programs  and  ac:tivities  of  the 
Ocpartment  arc  subject  to  tttese 
regulations? 

The  Attorney  General  publishes  in  the 
Federal  Reguter  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  the  Order  and  these 
regulations. 

§  30.4    What  are  the  Attorney  General's 
general  responsibilities  under  the  Order? 

(a)  The  Attorney  General  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local    | 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  of  direci 
Federal  development  by.  the 
Department. 

(b)  If  a  state  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Attorney  General,  to  the  extent 
permitted  by  law: 

(1)  Uses  the  state  process  to 
determine  o^cial  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  oHicials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions: 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  Federally  required 
state  plan  submissions;  i 

(5)  Where  state  planning  and      [ 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
required  state  plans: 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  Federal  financial  1 
assistance  or  direct  Federal  ' 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  othet' 
interstate  areas:  and 

(7)  Supports  state  and  local 
government  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 


representative  of,  or  accountable  to. 
State  or  local  elected  officials. 

§  30.5    What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Attorney 
General  of  the  Department's  programs 
that  the  state  chooses  to  cover  under  the 
Order. 

(b)  The  Attorny  General  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Attorney  General  of  its 
program  choices. 

(cj  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Attorney  General  may  establish 
deadlines  by  which  states  are  required 
to  inform  the  Attorney  General  of 
changes  in  their  program  choices. 

§  30.6    How  does  the  Attorney  General 
give  states  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance  and 
direct  Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
corrdination  and  communication  with 
the  Department. 

(b)  Except  in  unusual  circumstances, 
the  Attorney  General  gives  states  at 
least  30  days  to  comment  on  any 
proposed  Federal  financial  assistance  or 
direct  Federal  development  (see  §  30.8 
for  comment  periods  pertaining  to 
interstate  situations). 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Attorney  General  may 
establish  deadlines  for: 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  or  of  proposed  direct 
Federal  development,  and  to  submit 
their  comments  to  the  Department. 

(d)  The  Attorney  General  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 

§  30.7    How  does  the  Attorney  General 
make  efforts  to  accommodate  state  and 
local  concerns? 

(a)  If  a  state  provides  comments  to  the 
Department  in  accordance  with 
§  30.6(d),  the  Attorney  General: 

(1)  Accepts  the  state's  comments: 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state:  or 


(3)(i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Attorney  General  provides  the 
explanation  in  writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Attorney  General 
provides  any  explanation  under 
paragraph  (a)(3)  of  this  section  to  that 
office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Attorney  General  informs  the  state 
that— 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days'after 
the  state  receives  the  explanation;  or 

(2)  The  Attorney  General  has 
reviewed  the  decision  and  determined 
that,  because  of  unusual  circumstances, 
the  ten-day  waiting  period  is  not 
feasible. 

§  30.8    What  are  the  Attorney  General's 
obligations  in  interstate  situations? 

The  Attorney  General  is  responsible 
for: 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment. 

§  30.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
dale,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simphfy, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Attorney  General. 

(c)  The  Attorney  General  reviews 
each  state  plan  that  a  state  has 
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simplified,  consolidated,  or  substituted 
and  accepts  the  plan  only  if  its  contents 
meet  Federal  requirements. 


§  30.10    May  the  Attorney  General  waive 
any  provision  of  ttiese  regulations? 

In  any  emergency,  the  Attorney 
General  may  waive  any  provision  of 
these  regulations. 


Note. — This  Attachment  A  will  not  be 
published  in  Title  28  of  the  Code  of  Federal 
Regulations. 


Attachment  A— Justice  Department  Programs  and  AcrrvrriES  Covered  by  Executive  Order  12372 


Program/ Activity  (Parenthetical  nutnbers  are  Catalog  ot  Federal  Domestic  Assistance  References) 


Bureau  of  Prisons— Constnjction  projects  such  as  correctional  institutions  and  detention  centers  (no  CFDA  number) 

Immigration  and  Naturalization  Service — Construction  projects  such  as  border  patrol  stations  (no  CFDA  number) 

U  S.  Marshals  Service — Ckxiperative  Agreement  Program  (no  CFDA  number) Z"ZZ".".".! 

Office  of  Juvenile  Justice  and  Delinquency  Preventon— Formula  Grant  Program  (16.540) "'""~'''"'"I"IZ~. 

Office  of  Juvenile  Justice  and  Delinquency  Prevention— Special  Emphasis  and  Technical  Assistance  Grairts,  except  yants  to 

non-governmental  entities  (16.541). 

Bureau  of  Justice  Statistics— Criminal  Justice  Statistics  Development  Grants  (16.550) 

Office   of   Justice   Assistance,    Research,    and   Statistics— Categoncal   Grants   for   Crime   Prevention   and  Criminal   jiiiica 

Improvement,  except  law  enforcement  accreditation  grants  (no  CFDA  numtier). 
National  Institute  of  Corrections— Technical  Assistance  Grants,  except  contracts  to  individuals  for  specialized  assistance 

(16.603). 


Statutory  or  regulatory  consultation  provisiom  not  anectod  by 
order  or  regulatiorw 


None. 


Sections  222.  223,  226  and  261(c)  of  Ifw  Juvenil*  Justiea 
and  Delinquency  Prevention  Act  of  1974  (42  U.S.C.  5601); 
and  subparts  6  and  D  of  28  CFR  Part  31. 

Sections  225(b)  and  226  of  the  Juvenile  Justioe  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5601). 

None. 

None. 

None. 


Note.— This  Attachment  B  will  not  be  published  in  Title  28  of  the  Code  of  Federal  Regulations. 


ATTACHMENT  B— PROPOSED  JUSTICE  DEPARTMENT  EXCLUSIONS  FROM  SCOPE  OF  EXECUTIVE  ORDER  12372 


Program/ Activity  (Parenthetical  numbers  are  Catalog  of  Federal  Domestic  Assistance  Refererices) 


Drug  Enforcement  Administration— Narcotics  and  Dangerous  Drugs  Training  (16.004) 

Federal  Bureau  of  Investigation— Advanced  Police  Training  (16.300) 

Federal  Bureau  of  Investigation— Field  Police  Training  (16.302) 

Office  of  Juvenile  Justice  and  Delinquency  Prevention— Research  and  Evaluation  Programs  of  the  National 
Institute  of  Juvenile  Justice  and  Delinquency  Prevention  (16.542). 

Bureau  of  Justice  Statistics— Statistics  on  Crime  and  Criminal  Justice  Program  (16.551) 

Bureau  of  JusKce  Statistics— Fedeial  Statistics  and  Information  Policy  Programs  (16.553) 

National  Institute  of  Justice— Heseaxh  and  Development  Project  Grants  (16.560) 

National  Institute  of  Justice— Visiting  Fellows  Program  (16.561) 

r-iational  Institute  of  Jusbce— Oiminal  Justice  Graduate  Research  Fellowships  (16.562) 

Office  of  Justice  Assistance.  Research  and  Statistics- Public  Safety  Officers'  Benefits  Program  (16.571) 

National  Institute  of  Corrections— Training  and  Staff  Development  (16.601) 

National  Institute  of  Correctioiis— Research  and  Policy  Formulation  (16.602) 

Office  of  Legal  Policy— Federal  Justice  Research  Program  (no  CFDA  number) 


Task  forces  with  state  and  local  governments  established  through  U.S.  Attorney  offices  of  by  the  Drug 
Enforcement  Administration  (no  CFDA  number). 

Law  Enforcement  Coordinating  Committees  of  federal,  state,  and  loca  law  enforcement  personnel,  estab- 
lished by  each  U.S.  Attorney  (no  CFDA  number). 


Reason  lor  exdusaon 


Not  financial  assistance  or  development. 
Not  financial  assistance  or  development. 
Not  financial  assistance  or  development 
Research  not  directly  affecting  state  or  local  governments. 

Research  not  directly  affecting  state  or  local  governments. 

Research  not  directly  affecting  state  or  local  governments. 

Research  not  directly  affecting  state  or  local  goverrvnenta. 

Research  not  directly  affecting  state  or  local  governments. 

Research  not  directly  affecting  state  or  local  governments 

Direct  payments  to  individuals  not  directly  affecting  state  or  local  governments. 

Not  financial  assistance  or  developmeni 

Research  not  directly  affecting  stale  or  local  governments. 

Research  not  di'ectlK  affecting  stale  or  local  govemmettU. 

Not  financial  assistance  or  development 

Not  financial  assistance  or  development. 
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DEPARTMEffT  OF  LABOR 
Offlc*  Of  the  Secretary 
29CFRPart17 

30CFRPart46 


IntergoverfMnental  Review  of 
Department  of  Lal>or  Programs  and 
ActivMes  i 

AOENCv:  Office  of  the  Secretary,  Lkbor. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Labor.-Executive 
Order  12372,  and  these  proposed 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new.  more  effective, 
intergovernmental  consultation  system. 
Under  the  Order,  state  and  local  elected 
officials,  not  the  Federal  government, 
will  determine  what  covered  Federal 
programs  and  activities  to  review  and 
the  internal  procedures  by  which  the 
required  review  will  take  place. 
DATE  Comments  must  be  received  on  or 
before  March  10, 1983.  i 


:  Interested  persons  should 
submit  comments  to  Seth  D.  Zinman, 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Office  of  the  Solicitor, 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Room  N2428, 
Washington.  D.C  20210.  Commenters 
wishing  to  have  their  submissions 
acknowledged  should  include  a  stamped 
self-addressed  postcard  with  their  i 
comments.  The  Docket  Clerk  will  time 
and  date  stamp  the  postcard  and  return 
it  to  the  commenter.  Comments  will  be 
available  for  inspection  at  the  above 
address  from  9  a.m.  to  4:30  p.m.  Monday 
through  Friday. 

FOB  FURTHER  INFORMATION  CONTACT 
Annabelle  Lockhart,  tel.  no.  (202)  523- 
8176. 

SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 


programs,  regardless  of  the 
circumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 
costly.  States  and  localities  had  to 
process  too  much  paperwork,  and.  as  a 
result  the  impact  of  substantive 
conmients  was  sometimes  lost.  A 
network  of  state  and  area  clearing 
houses  was  created  to  manage  this 
paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to.  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95.  and 
provides  for  a  new.  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
acconunodate  the  concerns,  and.  if  it 
does  not  acconunodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportimity.  to  the  extent  permitted 
by  law.  to  simphfy.  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 


contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
wdiich  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order. 
OMB  wrote  on  or  before  today  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  pomt  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal  to  the 
Department  and  other  Federal  agencies 
and  to  which  the  Department  directs 
official  conununications  (e.g.. 
explanations  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Department.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met  Federal  agencies 
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must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  ajffected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and.  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approadh  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
ofHcials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
in  December  23, 1982,  47  FR  57369. 
Following  the  close  of  the  comment 
period,  the  agencies  will  again  work 
together  with  the  aim  of  promulgating 
final  rules  that  are  substantially 
consistent  with  one  another.  It  is  the 
Federal  government's  intention  that 
there  will  be  no  further  rulemaking  with 
respect  to  this  Executive  Order. 

"The  Executive  Order  mandates  the 
implementation  of  final  regxilations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  nile  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Department's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Secretary 
"provides  the  State  with  a  timely 
explanation,"  the  regulation  requires  the 
Secretary  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30, 1983.  In 
order  to  carry  out  this  directive,  the 
Department  is  Hsting  in  this  notice  those 
regulatory  provisions  implementing 
Circular  A-95  that  it  proposes  to 
remove.  Final  rules  carrying  out  the 
removal  will  be  published  on  or  about 
April  30, 1983,  in  conjunction  with  the 
Department's  final  nile  implementing 


Executive  Order  12372.  The  Department 
also  proposes  to  remove  the  other 
intergovernmental  consultation 
regulations  listed  at  the  end  of  this 
NPRM,  and  seeks  comment  on  the 
proposed  removals. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  proposed  rules  would 
simplify  consultation  with  the 
Department  and  allow  State  andlocal 
governments  to  establish  cost-enfective 
consultation  procedures.  For  this  reason, 
the  Department  believes  that  any 
economic  impact  the  regidation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant  in 
any  case.  Consequently,  the  Department 
certifies,  under  the  Regulatory 
Flexibility  Act  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-By-Section  Analysis 

Section  17.1    What  is  the  purpose  of 
these  regulations? 

^     This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  is  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  or  any  person  woidd  have 
the  right  to  sue  the  Department  because 
the  Department  failed  to  explain  a 
nonaccommodation  of  a  state 
recommendation. 

Section  17.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Labor.  "Order"  means  Executive  Order 
12372.  "Secretary"  means  the  Secretary 
of  Labor  or  an  official  or  employee  of 
the  Department  acting  imder  a 
delegation  of  authority  boia  the 
Secretary.  This  does  not  mean  that  there 
must  be  a  new,  specific  formal 
delegation  pertaining  to  Executive  Order 
12372.  For  example,  any  official  who  has 


existing  authority  to  act  concerning  a 
program  or  activity  under  a  delegation 
could  act  under  the  Order  concerning 
that  program  or  activity.  "State"  means 
any  of  the  50  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  trust  territory  of  the  Pacific 
Islands.  The  definition  of  "state"  means 
that  the  District  of  Columbia,  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  official 
consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
each  of  the  50  states. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consolidate,  and 
substitute — are  defined  in  S  17.9,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defined  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g.,  accommodate  and  explain  in 
§  17.7). 

Section  173    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportimity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides  that 
the  Department  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  pubhshed  when 
necessary  in  order  to  let  states  know 
which  of  the  Department's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  which  come  withiti  the  scope 
of  the  Order  and  another  list  which 
contains  those  provisions  that  the 
Department  proposes  to  exclude  bom 
coverage  under  the  Order.  The  reason 
for  each  proposed  exclusion  is  also 
listed.  The  Department  seeks  comments 
on  the  proposed  exclusions.  After 
promulgation  of  the  final  rules,  if  the 
Department  wants  to  exclude  new  or 
additional  programs  or  activities  from 
coverage  under  the  Order,  it  will  publish 
a  Federal  Register  notice  requesting 
comment  on  the  proposed  exclusions. 

Activities  and  programs  that  clearly 
are  neither  Federal  &iancial  assistance 
nor  direct  Federal  development  (e.g., 
prociuement  by  the  Department)  are  not 
subject  to  the  Order.  Also,  the  Order 
and  these  regulations  do  not  apply  to 
proposed  regulations,  legislation,  budget 
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fonnulation.  or  classified  programs  or 
activities  where  fonnal  consuhation 
would  endanger  national  security. 
Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  Anews  considered  by  the 
Department.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401  (b)  of  the  Intergovernmental 
Cooperation  Act  of  1966  (42  U.S.C. 
4231(b)),  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  Many  of  the  Department's 
program  statutes  have  their  own 
consultation  requirements,  and  the 
Department  will,  of  course,  comply  with 
all  existing  or  future  statutory 
requirements  of  this  kind.  Howevo*,  the 
Department  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  respect  to  excluded 
programs  and  activities. 

Section  17.4    What  are  the  Secretary's 
general  responsibilities  under  the 
Order? 


idst 


This  section  incorporates  the  mo 
important  portions  of  Executive  Order 
12372  into  the  Department's  reg\ilation, 
emphasizing  the  Department's 
obligations  under  die  Order.  The 
medhanisms  by  which  the  Department 
will  cany  out  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule.  For  example, 
paragraph  (b)(4)  of  this  section  is  further 
elaborated  in  §  17.9,  concerning  st^te 
plans. 

Paragraph  (b)(2)  means  the 
Dcpeirtment  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Department 
is  available  to  the  states  in  sufficient 
time  to  be  able  to  exert  meaningful 
influence  on  the  Department's  course  of 
action.  For  example,  the  Department 
would  make  sure  that  the  state  learned 
of  draft  assistance  aimouncements 
including  decision  criteria,  proposed 
Federal  development  project  decisions, 
and  so  forth,  in  time  to  make  a        1 
meaningful  response.  I 

Section  17.5    What  procedures  apply  to 
a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  that  the  Department's  Federal 
Registar  notice  on  or  about  April  30, 
1983  and  subsequently  lists  as  subject  to 
the  Order.  However,  these  regulations 
do  not  require  states  to  consult  with  the 
Department  conoeming  any  particular 
program  or  «u:tivity.  This  is  an  important 
distinction  between  the  Order's 


consnltation  policy  and  the  system 
established  under  Circular  A-95,  which 
gave  states  no  discretion  concerning 
program  selection.  Under  the  Order, 
each  state  may  choose  whether  to  use 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources.  For  example,  many  programs 
hare  existing  statutory  consultation 
systems.  If  a  state  decides  that  an 
existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
progreuns.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  die 
Department's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Department  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 


concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  by 
which  states  must  inform  the 
Department  of  changes  in  their  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  imder  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  imder 
the  Order,  die  Department  may  need  a 
certain  amoimt  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days,  45  days)  prior  to  that  date. 

Section  17.6  How  does  the  Secretary 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pusuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  program  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  coidd  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officals  in  cities 
above  250,000  population  but  not  to 
local  officials  in  smaller  jurisdictions,  or 
vice  versa.  In  any  case  of  delegation,  the 
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local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  send  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  "The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  from  the  state  to  the 
Department  informing  the  Department 
that  the  comment  was  an  official 
comment  of  the  state. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  paragraph  (b)  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations]  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
•emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadUne. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  time  frames  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(c),  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 


periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations],  except  under  unusual 
circumstances.  For  example,  time  frames 
may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants,  multi- 
year  grants,  direct  development  projects, 
permits),  for  different  stages  of  the  same 
IM-ogram  (e.g..  first  application,  renewal), 
or  at  different  times  (e.g.,  end  of  fiscal 
year,  deadline  for  quarterly 
apportionment). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department.  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
could  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Department  for  a  grant  or 
cooperative  agreement  or  otherwise 
seeks  Departmental  approval  for 
financial  assistance  to  be  provided.  In 
order  to  receive  notification  of 
applications  for  financial  assistance 
from  the  Department  the  state  should 
work  with  applicant  organizations  to 
ensure  that  applications  are  provided  to 
the  state  in  a  timely  manner.  If  it 
becomes  necessary,  the  Department 
may  estabUsh  requirements  in  non- 
regulatory  program  specific 
armouncements  for  applicants  to  submit 
copies  of  their  appHcation  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  particular  date.  The 
intent  of  this  provision  is  to  prevent 
undue  delays  in  Federal  decisions 
affecting  the  state.  A  similar  provision, 
in  paragraph  (d)(3),  permits  the 
Secretary  to  estabhsh  deadlines  in  non- 
regulatory  program  specific 
announcements  for  state  review  of  the 
Department's  direct  development 
activities. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  state 
process  flow  efficiently,  the  Department 


strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
conununications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Department  will  woric  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Department  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Department  would  be  able  to 
accommodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
Department's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  a  Department's  standards 
call  for  a  decision  to  be  made  at  a 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Department  could  not  accommodate 
a  state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  the 
Department's  implementation  of  the 


3176  Federal  Regigter  /  Vol.  48.  No.  16  /  Monday.  January  24.  1983  /  Proposed  Rules 


Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often, 
it  may  be  diffcult  for  the  Department  to 
tell  whether  a  state  is  Hnnly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Department's 
position.  For  example,  if  a  state  wants 
the  Department  to  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Department's  ability  to  do  so  succesfully 
is  dependent  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by  the 
states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  states  speaks 
with  one  voice  in  its  comments.  TTie 
Department  recognizes  that  different 
state  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Department  should  follow. 
The  single  point  of  contact  should 
reconcile  conflicting  views  before 
transmission  to  avoid  the  Department's 
having  to  seek  clarification  concerning 
which  set  of  views  Jthe  state  wants  the 
Department  to  accommodate.  The 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  17.7   How  does  the  Secretary 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Department  under 
the  Order,  the  Department  has  three 
choices.  The  Department  can  accept  the 
state's  conunents  (i.e.,  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  state's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
While  the  Department  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussions  towards  another  solution, 
the  Department  does  have  an  obligation 
to  provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 


for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Secretary. 

There  is  one  exception  to  the 
Department's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 
As  paragraph  (a)(3)(ii)  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Department's  explanation  will  be  in  a 
letter. 

Paragraph  (a)(3)(iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  fi-om  the  Department.  The 
Department  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Department  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision. 

In  a  situation  where  the  Department 


cannot  observe  the  waiting  period,  the 
Secretary  or  a  designee  of  the  Secretary 
at  a  higher  level  than  the  official 
responsible  for  making  the  original 
decision  will  review  the  decision  before 
the  nonaccommodation  explanation  is 
made  and  before  the  Depeirtment 
implements  the  decision.  The 
nonaccommodation  explanation  will 
include  the  Department's  reasons  for 
determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  17.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  direct 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  the  Department  must, 
as  provided  in  paragraph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  established  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Department  must  provide  the  affected 
states  an  opportunity  for  comment  of  at 
least  45  days  before  the  Department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  news  to  the  Department. 

The  Department,  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Department  strongly  encourages  each 
affected  state  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  states,  using  the  other  state's 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact.  The 
Department  encourages  states  to 
reconcile  differences  where  they  exist, 
so  that  the  states  can  present  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
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extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  17.7. 
Section  17.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  states  to  consolidate 
or  simplify  plans  and  to 
"encourage"states  to  substitute  their 
own  plans  for  Federally  required  state 
plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  state  to  "simplify" 
a  plan  means  that  a  state  may  develop 
its  own  format  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  state  may 
meet  satutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  state  may 
also  select  the  format,  submission  date, 
and  planning  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Department.  State 
plans  required  by  the  Department  that 
are  eligible  for  modification  (i.e., 
simplification,  consolidation,  or 
substitution)  under  the  Order  will  be 
listed  by  the  Department  in  an  OMB 
notice,  published  in  today's  Federal 
Register.  The  Department  is  willing  to 
consider  other  state  plans  for  eligibility 
for  modification  under  this  section. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Department's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  state  may  decide  to 
try  to  simplify,  consolidate  or  substitute 
state  plans  without  prior  approval  by 
the  Department.  The  state's  discretion  in 
this  respect  is  complete. 

Paragraph  (c)  points  out  that  the 
Department  will  review  the  content  of 
state  proposals  to  simphfy,  consolidate, 
or  substitute  state  plans  to  ensure  that 
they  meet  all  applicable  Federal 
requirements.  Under  this  provision,  the 
Department  could  disaprove  the  content 
of  a  modified  plan  on  the  basis,  for 
example,  of  legal  insufficiency  or  the 
failure  of  the  modified  plan  to  meet 
Federally  mandated  substantive 
standards.  If  the  Department 
disapproves  a  state  plan,  the  state  may 
have  recourse  to  any  existing  appeal 
process  of  the  Department  applicable  to 
the  program  in  question.  However,  the 
Department  does  not  propose  any  new 


special  appeal  process  for  situations  in 
which  the  Department  does  not  acdcpt  a 
modified  plan. 

This  paragraph  is  not  intended  to  give 
the  Department  any  new  authority  it 
does  not  already  have  to  review  or 
disapprove  state  plans.  For  example,  if  a 
statute  limits  the  grounds  on  which  the 
Department  may  disapprove  a  state  plan 
submission,  this  paragraph  is  not 
intended  to  expand  those  limits.  The 
paragraph  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Department's  existing  authority  to 
review  and,  if  necessary,  disapprove 
state  plans.  This  section  also  does  not 
affect  any  statutory  or  regulatory 
requirements  concerning  submission 
dates,  planning  periods,  or  formats  of 
state  plans.  The  Department  will  review 
and  make  appropriate  modifications  in 
regulatory  requirements  without  a 
statutory  basis  to  allow  more  state 
flexibility. 

The  Department's  ability  to  review 
state  plans  is  important  not  only  for  the 
Department's  ability  to  administer  its 
programs  effectively  but  also  to  prevent 
states  from  inadvertently  causing  delays 
in  Departmental  funding  decisions.  In 
many  financial  assistance  programs, 
required  program  standards  must  be  met 
through  a  state  plan  before  Federal 
funds  are  awarded.  The  Department 
may  not  be  in  a  position  to  award  funds 
to  recipients  if  a  plan  does  not  meet 
legal  requirements  or  substantive 
Federal  program  standards. 

The  Department  encourages  states 
which  wish  to  simplify,  consolidate  or 
substitute  state  plans  to  inform  the 
Department  well  in  advance  of  their 
intentions.  Early  discussions  between 
state  officials  and  the  Department 
regarding  proposed  modifications  of 
plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  The 
Department  is  very  willing  to  work 
closely  with  state  officials  on  plan 
modifications  and,  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  e:^orts. 

Section  17.10    May  the  Secretary  waive 
any  provision  of  these  regulations? 

This  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Department 
expects  to  use  this  provision  spyaringly, 
since  the  Department's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

List  of  Sul^ects  in  29  CFR  Part  17 

Intergovernmental  relations. 


Issued  at  Washington  D.C  January  17, 
1983. 

Raymond  J.  DooovaB, 

Secretary  of  Labor. 

TITLE  29-{AMENDEO] 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of  Labor 
proposes  to  amend  Title  29,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  17,  to  read  as  follows: 

PART  17— INTERQOVERNMEHTAL 
REVIEW  OF  DEPARTMENT  OF  LABOR 
PROGRAMS  AND  ACHVUIES 

17.1  What  is  the  porpoae  of  these 

regulations? 

17.2  What  definitions  apply  to  these 
regulations? 

17.3  What  programs  and  activities  of  the 
Department  are  sul>)ect  to  these 
regulations? 

17.4  What  are  the  Secretary's  general 
responsibilities  under  the  Order? 

17.5  What  procedure*  apply  to  a  state's 
choice  «^  programs  under  the  Order? 

17.6  How  does  the  Secretary  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

17.7  How  does  the  Secretary  make  efforts  to 
accommodate  state  and  local  concerns? 

17.8  What  are  the  Secretary's  obligations  in 
interstate  situations? 

17.9  How  may  a  state  simplify,  consolidate, 
or  substitute  FederaUy  required  state 
plans? 

17.10  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372  (July  14. 
1982:  47  FR  30969);  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1966 
(42  U.S.C.  4231  (b)). 

§17.1    What  is  the  purpose  Of  these 
regulations? 

(a)  The  regulations  in  this  part 
unplement  Executive  Order  12372, 
issued  July  14, 1962,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
mtemal  management  of  the  Department 
Neither  the  Order  nor  these  regulatims 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Department  or  its  officers. 
Nor  is  it  intended  that  compliance  wiD 
be  the  subject  of  judidd  review. 
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S17.2    What  (tefMUofw  apply  to  tiMM 

"Department"  means  the  U.S. 
Department  of  Labor. 

"Order"  means  Executive  Order 
12372.  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Labor  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  imder  a     . 
delegation  of  authority.  ' 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust     j 
Territory  of  the  Pacific  Islands. 

9  17.3    Wlnt  progrwus  and  activities  of  ttte 
Department  are  sut^ect  to  ttiese 
regulations? 

The  Secretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  the  Order  and  these  regulations. 

§  17.4    What  are  the  Secretary's  general 
responsibMlties  under  the  Order? 

(a)  The  Secretary  provides  I 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the 
Department. 

(b)  if  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Secretary,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions: 

(3)  Markes  efforts  to  accommodate 
state  and  local  elected  officials'      I 
concerns  with  proposed  Federal     ' 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  state  process: 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  Federally  required 
state  plan  submissions;  j 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
reqiiired  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 


in  one  state  with  those  of  another  state 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers^r  other 
interstate  areas;  and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  local  elected  Officials. 

§  17.5    What  procedures  apply  to  a  state's 
choice  of  programs  under  ttie  Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  states  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  17.6    How  does  the  Secretary  give  states 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  Department. 

(b)  Except  in  unusual  circumstances, 
the  Secretary  gives  states  at  least  30 
days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development  (see  §  17.8  for 
comment  periods  pertaining  to  interstate 
situations). 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Secretary  may  establish 
deadlines  for: 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states:  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  the  Department. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  the 
Department. 

(d)  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 


state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 

§  17.7    How  does  the  Secretary  make 
efforts  to  accommodate  state  and  local 
concerns? 

(a)  If  a  state  provides  comments  to  the 
Department  in  accordance  with 

§  17.6(e),  the  Secretary: 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

{3)(i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  explanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Secretary  provides 
any  explanation  imder  paragraph  (a)(3) 
of  this  section  to  that  office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  state  that — 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  state  receives  the  explanation;  or 

(2)  The  Secretary  have  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§  17.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

The  Secretary  is  responsible  for — 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment, 

§  17.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
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has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b}  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§  17.10    May  the  Secratary  waive  any 
proviskMi  of  these  regulatkMis? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

TITLE  30— {AMENDED] 

PART  46— {REMOVED] 

2.  The  Secretary  also  proposes  to 
remove  the  following  regulations: 

1.  Mine  Safety  and  Health 
Administration — ^MSHA  Provisions 
implementing  Circular  A-95  in  30  CFR 
Part  46. 

Programs  Covered  by  E.0. 12372 

(1)  Federal  Mine  Safety  and  Health 

Assistance  to  States  Progam 
Stat:  Section  503  Pub.  L.  91-173  as  amended 

(2)  Work  Incentive  Program 

Stat-.  Sections  432  (d),  (e)  and  (f)  of  Pub.  L 
92-223 

(3)  Senior  Community  Service  Employment 

Program 
Stat:  Pub.  L.  95-478 

(4)  Job  Corps 

Stat.  Section  435  of  Pub.  L.  97-300 
(5]  Migrant  and  Seasonal  Farmworkers 
Program 

Stat:  Section  402(d)  of  Ihib.  L  97-300 
(8)  Job  Training  Partnership  Act 

Stat:  Pub.  L  97-300 
(7)  Employment  Service 

Stat.  Section  501  of  Pub.  L  97-300 
(8]  Disabled  Veteran's  Outre^ph  Program 

Stat.  38  U.S.C.  2003A 

Proposed  Exclusions  from  Coverage  Under 
E.0. 12372 

(1)  Unemployment  Insurance 
Program — Under  this  program,  there  are 
already  extensive  requirements  covered 
by  law  governing  the  relationship 
between  states  and  the  Department  of 
Labor. 

(2)  Labor  Force  Statistics  Program — 
Class  Exclusion:  Funding  under  Section 
501,  Pub.  L.  97-300  for  state  agency 
participation  in  these  programs  will  be 
on  a  contractual  basis. 

[FR  Doc.  83-1709  Filed  1-21-83;  8:45  am] 
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DEPARTMENT  OF  STATE 

r 

[Public  Notice  845]' 

Intergovernmental  Review  of 
Department  of  State  Programs  and 
Activities 

agency:  Office  of  the  Legal  Adviser, 

State. 

action:  Notice. 

summary:  This  Notice  sets  forth  the 
Department's  intention  not  to  pubhsh  a 
proposed  rule  to  implement  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs,"  which  replaced 
the  intergovernmental  consultation 
system  developed  under  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

date:  Comments  must  be  received  on  or 
before  March  10, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Ely  Maurer, 
Assistant  Legal  Adviser  for  Educational, 
Cultural  and  PubHc  Affairs,  Department 
of  State.  Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ely  Maurer,  Assistant  Legal  Adviser  for 
Educational,  Cultural  and  Public  Affairs, 
Department  of  State,  Washington,  D.C. 
20520,  (202)  632-2682. 
SUPPLEMENTARY  INFORMATION:  On  July 
14, 1982,  President  Reagan  signed 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 


provides  for  a  new,  more  eflfective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
ofBcials,  not  the  Federal  Government 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-d5  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Most  Federal  agencies  are  publishing 
in  today's  Federal  Register  a  Notice  of 
Proposed  Rulemaking  to  implement 
Executive  Order  12372.  However,  the 
Department  of  State  has  concluded  that 
it  has  no  Federal  fmancial  assistance  or 
direct  Federal  development  programs  or 
activities  to  which  the  Order  should 
apply.  Consequendy,  the  Department  is 
not  publishing  a  proposed  rule. 

This  Notice  lists  those  programs  and 
activities  that  the  Department  proposes 
to  exclude  from  coverage  under  the 
Order.  The  reason  for  each  proposed 


exclusion  is  also  listed.  The  Department 
seeks  comments  on  the  proposed 
exclusions.  If  the  Department  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the  Order 
in  the  future,  it  will  publish  a  Federal 
Register  notice  requesting  comment  on 
the  proposed  exclusions. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
ofRcials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Department.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b]  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C. 
4231(b)),  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
goverrunents.  Many  of  the  Department's 
program  statutes  have  their  own 
considtation  requirements,  and  the 
Department  will,  of  course,  comply  with 
all  existing  or  future  statutory 
requirements  of  this  kind. 


1.  Initial  Refugee  Resettle- 
meni  and  Placement  Pro- 
gram, 8  U.S.C.  1522. 

2.  Cross-Bonlar  Pennit  Pro- 
grains,  33  use.  S3S-S3Si: 
Executive  Order  11423. 


Excluded  lor  raatorv  at  in- 
compaHiiWy  wNh  foreign 
relatiorw  requirefnanla. 

Exdudsd  tor  i— aoiw  oi  in- 


relationa  leQuwnafMs. 


Issued  at  Washington,  D.C.  January  17, 
1983. 

Davis  R.  Robinson, 

Legal  Adviser. 

|FR  Doc.  8S-17S3  Filed  1-21 -S3:  ftiS  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
14  CFR  Part  152 

23  CFR  Parts  420. 650,  and  740 

49  CFR  Parts  17, 25, 266,  and  450 
(OST  Docket  Na  77;  Notice  No.  S^-l] 

Intofgovemmental  Review  of 
Department  of  Transportation 
Programs  and  Activities 

aqcncy:  Office  of  the  Secretary,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  appUes  toTederal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Department  of  Transportation,   i 
Executive  Order  12372,  and  these     ' 
proposed  regulations,  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circular  A-95.  They  provide  for  a 
new,  more  effective,  intergovernmental 
consultation  system.  Under  the  Order, 
state  and  local  elected  officials,  not  the 
Federal  government,  will  determine 
what  Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  place. 
DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 

ADDRESS:  Interested  persons  should 
submit  comments  to  Docket  Clerk,  OST 
Docket  No.  77,  Department  of  I 

Transportation.  400  7th  Street,  S.W.,1 
Room  10421,  Washington,  D.C.,  20590. 
Commenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  time  and  date  stamp 
the  postcard  and  return  it  to  the 
commenter.  Comments  will  be  available 
for  inspection  at  the  above  address  fi^m 
9:00  a.m.  to  5:30  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of  , 

Transportation,  400  7th  Street  SW., 
Room  10421,  Washington,  D.C.,  20590. 
(202)  425-4723. 
SUPPLEMENTARY  INFORMATION: 


Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 


organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  a^ecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic  burdensome,  and 
costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result  the  impact  of  substantive 
conunents  was  sometimes  lost.  A 
network  of  state  an  area  clearinghouses 
was  created  to  manage  this  paperwork. 
State  and  local  elected  officials  found  it 
difficult  to  exert  significant  influence  on 
Federal  decisions  through  this  system, 
and  Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 


that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  pohcy,  emphasizes  the  role 
of  elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
state  concerning  the  establislunent  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal  to  the 
Department  and  other  Federal  agencies 
and  to  which  the  Department  directs 
official  communications  (e.g., 
explanations  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Department.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  communicate  with  all  Federal 
agencies  under  the  Order.  It  is  up  to  the 
state  whether  the  single  point  of  contact 
plays  a  substantive  role  with  respect  to 
the  state's  views,  or  simply  acts  as  a 
focal  point  for  official  communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30. 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  fonmi  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 
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Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  imderstandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
in  December  (47  FR  57369,  December  23, 
1982).  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further    ■ 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meel  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Department's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Secretary 
"provides  the  State  with  a  timely 
explanation,"  the  regulation  requires  the 
Secretary  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30, 1983.  In 
order  to  carry  out  this  directive,  the 
Department  is  listing  in  this  notice  those 
regulatory  provisions  implementing 


Circular  A-95  that  it  proposes  to 
remove.  Final  rules  carrying  out  the 
removal  will  be  published  on  or  about 
April  30, 1983,  in  conjunction  with  the 
Department's  final  rule  implementing 
Executive  Order  12372. 

Executive  Order  12291,  Regulatory 
FlexilMlity  Act  and  Paperwork 
Reduction  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  Department  also  has 
determined  that  the  expected  economic 
impact  is  so  minimal  that  the  proposal 
does  not  warrant  a  full  evaluation.  The 
proposed  rule  would  simplify 
consultation  with  the  Department  and 
allow  state  and  local  governments  to 
establish  cost-effective  consultation 
procedures.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  It  is  unlikely  that  its  economic 
impacts  will  be  significant,  in  any  case. 
Consequently,  the  Department  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  would  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  17.1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  state  recoinmendation. 

Section  17.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Transportation.  "Order"  means 
Executive  Order  12372.  "Secretary" 
means  the  Secretary  of  Transportation 
or  an  official  or  employee  to  the 
Department  acting  under  a  delegation  of 
authority  from  the  Secretary.  This  does 


not  mean  that  there  must  be  a  new, 
specific,  formal  delegation  pertaining  to 
Executive  Order  program  or  activity 
under  a  delegation  could  act  under  the 
Order  concerning  that  program  or 
activity.  "State"  means  any  of  the  50 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  means  that  the  EKstrict  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consolidate,  and 
substitute — are  defined  in  {  17.9,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defined  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g.,  accommodate  and  explain  in 
§  1707). 

Section  17.3    What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportimify  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides  that 
the  Department  will  pubUsh  a  Federal  . 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372,  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  Department's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  the  Department  proposes 
to  exclude  from  coverage  under  the 
Order.  The  reason  for  each  proposed 
exclusion  is  also  listed.  The  Department 
seeks  comments  on  the  proposed 
exclusions.  After  promulgation  of  the 
final  rules,  if  the  Department  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  it  will  publish  a  Federal  Register 
notice  requesting  comment  on  the 
proposed  exclusions. 

At  this  time,  states  should  assume 
that  all  the  Department's  other  Federal 
financial  assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
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by  the  Department]  are  not  subject  to 
the  Order.  Also,  the  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  budget 
formulation,  or  classifled  programs  or 
activities  where  formal  consultation 
would  endanger  national  security.] 

Even  if  a  program  or  activity  is  '  ' 
exchided  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  stiU  have  an  opportunity 
to  have  their  views  considered  by  the 
Department.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b]  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C. 
4231(b]],  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  Many  of  the  Department's 
program  statutes  have  their  own 
consultation  requirements,  and  the 
Department  will,  of  course,  comply  *vith 
all  existing  or  future  statutory 
requirements  of  this  kind.  However,  the 
Department  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  Kespect  to  excluded 
programs  and  activities. 

Paragraph  (b]  simply  states  the 
Secretary's  obligation,  to  the  extent 
permitted  by  law,  to  use  a  state's  official 
process  to  determine  official  views  of 
state  and  local  officials.  This  obligation. 
which  derives  directly  from  the  Order, 
extends  only  to  programs  and  activities 
subject  to  the  Order  which  a  state  has 
selected  for  coverage  under  §  17.5  of 
these  regulations.  If  at  any  time  a  state 
believes  that  any  official  of  the 
Department  has  not  made  appropriate 
use  of  the  official  state  process,  the  state 
is  invited  to  raise  its  concerns  directly 
with  the  Secretary. 


Section  17.4    {ReservedJ 

Section  17.5    What  procedures  apply  to 
a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Department  under  the  Order  concerning 
any  of  the  Department's  programs  and 
activities  that  the  Department's  Federal 
Register  notice  on  or  about  April  30. 
1983  and  subsequently  Usts  as  subject  to 
the  Order.  However,  these  regulations 
do  not  require  states  to  consult  with  the 
Department  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
consultation  policy  and  the  system 
established  under  Circular  A-95,  which 
gave  states  no  discretion  concerning 
program  selection.  Under  the  Order, 
each  state  may  choose  whether  to  use 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 


resources.  For  example,  many  programs 
have  existing  statutory  consultation 
systems.  If  a  state  decides  that  an 
existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  imder  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Department  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
canying  out  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB.  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Department. 
This  information  will  enable  the 
Department's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  they  must  counsult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Department  may  establish  deadlines  by 
which  states  must  inform  the 
Department  of  changes  in  their  program 


selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Department  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Department  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Department  of  their 
program  selection  change  a  certain  time 
(e.g.,  30  days.  45  days)  prior  to  that  date. 

Section  17.6    How  does  the  Secretary 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250.000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Department.  For 
example,  efforts  by  the  Department  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official,  not  with  the  state  itself. 
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The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  sent  the  comment  to  the 
Department  through  the  state  single 
point  of  contact.  The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  uimecessary  a  separate 
communication  from  the  state  to  the 
Department  informing  the  Department 
that  the  conmient  was  an  official 
comment  of  the  state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Peiragraph  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  the  Department  is 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  Department  is  available 
to  the  states  in  sufficient  time  to  be  able 
to  exert  meaningful  influence  on  the 
Department's  course  of  action.  For 
example,  the  Department  would  make 
sure  that  the  state  learned  of  assistance 
announcements  including  decision 
criteria,  proposed  Federal  development 
project  decisions,  and  so  forth,  in  time  to 
make  a  meaningful  response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Department's  widely 
varied  programs  and  activities. 
However,  paragraph  (c]  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  wil  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  migh!  necessitate  a 
shorter  conmient  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline. 


In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportimity  to  influence  decisions  by  the 
Department,  the  Department  may  need 
to  establish  deadlines  or  time  frames  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(d),  the  Department  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations],  except  under  unusual 
circumstances.  For  example,  time  frames 
may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants,  multi- 
year  grants,  direct  development  projects, 
permits),  for  different  stages  of  the  same 
program  (e.g.,  first  application,  renewal), 
or  at  different  times  (e.g.,  end  of  fiscal 
year,  deadline  for  quarterly 
apportionment). 

In  some  of  the  Department's  programs, 
a  basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Department  Once  the 
initial  decision  is  made,  the  Department 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  The  Department 
could  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  the 
Department's  decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Department  for  a  grant  or 
cooperative  agreement  or  otherwise 
seeks  Departmental  approval  for 
financial  assistance  to  be  provided.  In 
order  to  receive  notification  of 
applications  for  financial  assistance 
from  the  Department,  the  state  should 
work  with  applicant  organizations  to 
ensure  that  applications  are  provided  to 
the  state  in  a  timely  manner.  If  it 
becomes  necessary,  the  Department 
may  establish  requirements  in 
nonregulatory  program  specific 
announcements  for  applicants  to  submit 
copies  of  their  application  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Department  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Secretary  by  a  particular  date.  The 
intent  of  this  provision  is  to  prevent 
undue  delays  in  Federal  decisions 
affecting  the  state.  A  similar  provision, 
in  praragraph  (d)(3),  permits  the 
Secretary  to  establish  deadlines  in 
nonregulatory  program  specific 


aimouncements  for  state  review  of  the 
Department's  direct  development 

activities. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Department  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  state 
process  flow  efficiently,  the  Department 
strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Department  will  work  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Department.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the 
Department  is  required  to  make  a 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department,  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Department  would  be  able  to 
accommodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
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Department's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  a  Department's  standards 
call  for  a  decision  to  be  made  at  a 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Dep€utment  could  not  accommodate 
a  state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  the 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often, 
it  may  be  difficult  for  the  Department  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clariHcation  of  the  Department's 
position.  For  example,  if  a  state  wants 
the  Department  to  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Department's  ability  to  do  so 
successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Department  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Department  recognizes  that  different 
state  and  local  ofBcials  and  agencies 
may  not  always  agree  among  .  | 

themselves  concerning  the  course  or 
action  the  Department  should  folloWi. 
The  single  point  of  contact  should     I 
reconcile  conflicting  views  before     ' 
transmission,  to  avoid  the  Department's 
having  to  seek  clarification  concerning 
which  set  of  views  the  state  wants  the 
Department  to  accommodate.  The     j 
process  will  work  much  better  if  the 
Department  receives  a  single  set  of 
comments. 

Section  17.7   How  does  the  Secretary 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Department  under 
the  Order,  the  Department  has  three 
choices.  The  Department  can  accept  the 
state's  comments  (i.e.,  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Department  cannot  accept 
the  state's  comments  or  reach  a 
mutually  agreeable  solution,  the 


Department  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
While  the  Department  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussions  towards  another  solution, 
the  Department  does  have  an  obligation 
to  provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Department's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Department  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Secretary. 

There  is  one  exception  to  the 
Department's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 
As  paragraph  (a)(3)(ii)  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  frt)m  a  Governor,  the 
Department's  explanation  will  be  in  a 
letter. 

Paragraph  (a)(3)(iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  from  the  Department.  The 
Department  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Department  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  {b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Department  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 


Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Department  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circiunstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Department  cannot  observe 
the  waiting  period,  the  Secretary  or  a 
designee  of  the  Secretary  at  a  higher 
level  than  the  official  responsible  for 
making  the  original  decision  will  review 
the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  Department  implements 
the  decision.  The  nonaccommodation 
explanation  will  indued  the 
Department's  reasons  for  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  17.8    What  are  the  Secretary's 
obligations  in  interstate  situations? 

■    In  some  cases,  action  taken  by  the 
Department  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  direct 
Federal  development  or  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  the  Department  must, 
as  provided  in  paragraph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  established  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Department  must  provide  the  affected 
states  an  opportunity  for  comment  of  at 
least  45  days  before  the  Department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  exfra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department,  obviously,  cannot 
require  states  to  coordinatae  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Department  strongly  encourages  each 
affected  state  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  states,  using  the  other  state's 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact.  The 
Department  encourages  states  to 
reconcile  differences  where  they  exist. 
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so  that  the  states  can  present  the 
Department  with  a  unified  position.  If 
the  affected  states  provide  the 
Department  with  conflicting 
recommendations,  the  Department  ynW, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  17.11. 

Section  17.9   How  May  a  State 
Simplify,  Consolidate,  or  Substitute 
Federally  Required  State  Plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  states  to  consolidate 
or  simplify  plans  and  to  "encourage" 
states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  state  to  "simplify" 
a  plan  means  that  a  state  may  develop 
its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"ConsoUdate"  means  that  the  state  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  state  may 
also  select  the  format,  submission  date, 
and  plarming  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Department.  State 
plans  required  by  the  Department  that 
are  eligible  for  modification  (i.e.. 
simphfication,  consolidation,  or 
substitution)  under  the  Order  will  be 
listed  by  the  Department  in  an  OMB 
notice  published  in  today's  Federal 
Register. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Department's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  state  may  decide  to 
try  to  simplify,  consoUdate  or  substitute 
state  plans  without  prior  approval  by 
the  Department.  The  state's  discretion  in 
this  respect  is  complete. 

Paragraph  (c)  points  out  that  the 
Department  will  review  the  content  of 
state  proposals  to  simplify,  consoUdate, 
or  substitute  state  plans  to  ensure  that 
they  meet  all  appUcable  Federal 
requirements.  Under  this  provision,  the 
Department  could  disapprove  the 
content  of  a  modified  plan  on  the  basis, 
for  example,  of  legal  insufiiciency,  the 
failure  of  the  modified  plan  to  meet 
Federally  mandated  substantive 
standards,  or  insufficiency  of  state 


planning  or  budgeting  systems.  If  the 
Department  disapproves  a  state  plan, 
the  state  may  have  recourse  to  any 
existing  appeal  process  of  the 
Department  applicable  to  the  program  in 
question.  However,  the  Department  does 
not  propose  any  new  special  appeal 
process  for  situations  in  which  the 
Department  does  not  accept  a  modified 
plan. 

This  paragraph  is  not  intended  to  give 
the  Department  any  new  authority  it 
does  not  already  have  to  review  or 
disapprove  state  plans.  For  example,  if  a 
statute  limits  the  grounds  on  which  the 
Department  may  disapprove  a  state  plan 
submission,  this  paragraph  is  not 
intended  to  expand  those  limits.  The 
paragraph  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Department's  existing  authority  to 
review  and,  if  necessary,  disapprove 
state  plans.  This  section  also  does  not 
affect  any  existing  statutory  or 
regulatory  requirements  concerning 
submission  dates,  planning  periods,  or 
formats  of  state  plans.  The  Department 
will  review  and  make  appropriate 
modifications  in  regulatory  requirements 
without  a  statutory  basis  to  allow  more 
state  flexibility. 

The  Department's  abiUty  to  review 
state  plans  is  important  not  only  for  the 
Department's  abihty  to  administer  its 
programs  effectively  but  also  to  prevent 
states  fit}m  inadvertently  causing  delays 
in  Departmental  funding  decisions.  In 
many  financial  assistance  programs, 
required  program  standards  must  be  met 
through  a  state  plan  before  Federal 
funds  are  awarded.  The  Department 
may  not  be  in  a  position  to  award  funds 
to  recipients  if  a  plan  does  not  meet 
legal  requirements  or  substantive 
Federal  program  standards. 

The  Department  encourages  states 
which  wish  to  simplify,  consoUdate  or 
substitute  state  plans  to  inform  the 
Department  well  in  advance  of  their 
intentions.  Early  discussions  between 
state  officials  and  the  Department 
regarding  proposed  modifications  of 
plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  The* 
Department  is  very  willing  to  work 
closely  with  state  officials  on  plan 
modifications  and,  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  17.10   May  the  Secretary 
Waive  Any  Provision  of  These 
Regulations? 

This  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Department 
expects  to  use  this  provision  sparingly. 


since  the  Department's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

List  of  Subjects  in  49  CFR  Part  17 

Intergovernmental  relations. 

bsued  at  Washington,  D.C,  Jannary  14. 
1983. 

Andrew  L  Lawis. 

Secretary  of  Transportation. 

Attachment-^ist  of  Proposed 
Exdusioos  From  Scope 

The  Department  proposes  to  exclude 
the  following  financial  assistance 
programs  from  the  scope  of  Executive 
Order  12372  and  these  regulations: 

1.  National  Highway  Traffic  Safety 
A  dministration/Federal  Highway 
Administration — Highway  Safety 
Research  and  Development  Program  (23 
U.S.C.  403).  Section  403  grants  can  be 
made  to  state  or  local  agencies, 
institutions,  and  individuals  for  research 
into  highway  safety  issues.  The  program 
and  grants  under  it  do  not  have  any 
specific  geographic  focus,  and  affect 
states  and  localities  in  which  research 
takes  place  only  slightly  and 
incidentally.  As  a  general  matter, 
research  programs  of  this  type  are  not 
appropriate  for  coverage  under  the 
Order. 

2.  Maritime  Administration — Grants  - 
to  Students  at  State  Maritime 
Academies.  The  Maritime 
Administration  provides  financial  aid  to 
students  at  state-operated  maritime 
academies.  TTiese  grants  are  direct 
payments  to  individuals,  and 
consequently  are  not  appropriate  for 
coverage  under  the  Order. 

3.  Federal  Aviation  Administration — 
Aircraft  Guarantee  Loan  Program.  The 
Aircraft  Loan  Guarantee  Program  is  a 
financial  assistance  program  aimed 
exclusively  at  non-governmental 
entities.  Loan  guarantees  are  given  to 
partnerships  or  corporations  rather  than 
political  subdivisions.  Inclusion  under 
the  Order  would  require  publication  of 
confidential  financial  and  operational 
data  of  appUcants  for  loan  guarantees. 
The  interstate  nature  of  most  appUcants' 
operations  precludes  identification  of  an 
appropriate  state  or  local  government 
for  coordination  purposes.  Accordingly, 
this  program  is  not  appropriate  for 
coverage  under  the  Order. 

4.  Federal  Aviation  Administration — 
Minor  Items  of  Acquisition  or 
Construction  Under  the  Airport  Aid 
Program.  Under  the  authority  of  the 
Airport  and  Airway  Development  Act  of 
1970  (49  U.S.C.  1701  et  seq.;  "AADA") 
and  the  Airport  and  Airway 
Improvement  Act  of  1962  (Pub.  L  97-248; 
"AAIA").  the  FAA  has  provided,  and 
wiU  continue  to  provide,  grants  for 
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airport  development.  This  program  will 
be  covered  by  the  Executive  CWIer. 
However,  the  FAA  proposes  not  to 
cover  certain  minor  items  of  acquisition 
or  construction  that  involve  only  routine 
or  minor  changes  to  an  airport  or  do  not 
change  the  use,  scale,  or  intensity  of  use 
of  an  airport.  These  minor  items  of 
acquisition  and  construction,  which  are 
unlikely  to  have  signiHcant  effects  on 
state  or  local  governments,  were,  with 
OMB  approval,  excepted  from  A-95 
notification  and  review  procedures. 
These  exceptions  to  A-95  procedures 
have  been  pubhshed  in  Appendix  E  to 
14  CFR  Part  152,  which  this  notice 
proposes  to  delete.  The  effect  of  this 
proposed  exclusion  is  to  continue  the 
exception  of  these  items  from  formal 
intergovernmental  consultation 
procedures.  I 

5.  Federal  Aviation  Administration — 
The  National  Airport  System  Plan 
(NASP)  and  the  National  Plan  of 
Integrated  Airport  Systems.  The  NASP 
identifies  airports  that  are  important 
elements  in  the  national  transportation 
system  and  describes  the  development 
that  will  be  warranted  over  the  ensuing 
ten  years.  The  NASP  is  an 
unconstrained  report  of  needs,  and  it 
contains  considerably  more 
development  than  could  be  financed 
with  Federal  aid.  Development  must  be 
included  in  the  NASP  to  be  eligible  for 
an  airport  aid  grant,  but  inclusion  does 
not  represent  Federal  approval  or 
commit  Federal  funds.  One  of  the  basic 
purposes  of  the  NASP  is  to  inform 
Congress  and  the  public  about  the  state 
of  the  airport  system,  viewed  from  a 
Federal  perspective. 

The  NASP  is  prepared  &x)m  the 
"bottom  up."  Local  governments  prepare 
master  plans  for  specific  airports,  state 
governments  and  regional  planning 
agencies  incorporate  these  into  system 
plans,  and  the  FAA  identifies  the 
airports  that  have  national  significance. 
The  FAA  relies  heavily  on  state  and 
local  plans,  and  makes  Federal  aid 
available  to  help  fund  these  plans. 

The  National  Plan  of  Integrated 
Airport  Systems,  which  will  replace  the 
NASP  in  accordance  with  Pub.  L.  97-248, 
will  be  a  similar  dociunent  and 
essentially  the  same  procedures  will  be 
followed  in  preparing  it. 

Since  coordinated  planning  is  already 
an  integral  part  of  the  preparation  of 
these  plans,  it  would  not  be  appropriate 
to  apply  the  procedures  contemplated 
by  the  Order  to  the  completed  plan. 

6.  Federal  Aviation  Administration — 
Lease  or  Purchase  of  Land  or  Space  for 
FAA  Air  Navigation  or  Air  Traffic 
Control  Facilities.  As  a  general  matter, 
FAA  leases  or  purchases  of  land  or 
space  for  air  navigation  or  air  traffic 


control  facilities  will  be  covered  by  the 
Order.  However,  there  are  some  minor 
lease  or  purchase  actions  which  are  so 
minor  as  to  have  a  minimal  impact  on 
the  local  community  or  state  or  local 
governments.  In  these  cases,  compliance 
with  the  Order  would  have  no 
significant  benefit  and  could  impose 
disproportionate  administrative 
burdens. 

The  types  of  actions  which  fall  into 
this  category,  and  which  FAA  proposes 
to  exclude  from  coverage  under  the 
Order,  include  (1)  lease  of  space  in 
existing  buildings;  (2)  lease  of  space  for 
a  firm  term  of  one  year  or  less;  (3)  lease 
of  land  for  a  firm  term  of  one  year  or 
less;  (4)  purchase  of  land  or  easements 
for  existing  operational  facilities;  (5) 
purchase  of  3  acres  or  less  of  land  and 
associated  easements  and  rights-of-way 
for  new  facilities. 

The  Department  proposes  to  bring  all 
its  other  financial  assistance  and  direct 
development  programs  and  activities 
under  the  coverage  of  the  Order. 
Programs  and  activities  of  the 
Department  which  are  neither  direct 
development  nor  financial  assistance 
(e.g.,  FAA  air  traffic  control,  Coast 
Guard  search  and  rescue]  are,  of  course, 
not  covered  under  the  Order. 

The  Department  seeks  comment  on 
whether  to  exclude  the  programs 
mentioned  above  and  on  whether  any 
other  DOT  financial  assistance  or  direct 
development  programs  or  activities 
should  be  excluded  from  the  scope  of 
the  Order. 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Department  of 
Transportation  proposes  to  amend  Title 
49  Code  of  Federal  Regulations,  by 
adding  a  new  Part  17,  to  read  as  follows: 

Title  49— {Amended] 

PART  17— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

17.1  What  is  t)ie  purpose  of  these 
regulations? 

17.2  What  definitions  apply  to  these 
regulations? 

17.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

17.4  Reserved 

17.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

17.6  How  does  the  Secretary  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

17.7  How  does  the  Secretary  make  efforts  to 
accommodate  state  and  local  concerns? 

17.8  What  are  the  Secretary's  obligations  in 
interstate  situations? 


17.9  How  may  a  state  simplify,  consolidate, 
or  substitute  Federally  required  state 
plans? 

17.10  May  the  Secretary  waive  any 
provision  of  these  r^ulations? 

Authority:  Executive  Order  12372  (July  14, 
1982;  47  PR  30959);  Sec.  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(b)). 

§  1 7. 1    What  Is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Department. 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Department  or  its  officers. 

§  17.2    What  definitions  apply  to  these 
regulations? 

"Department"  means  the  U.S. 
Department  of  Transportation. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Transportation 
or  an  official  or  employee  of  the 
Department  acting  for  the  Secretary 
under  a  delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

S  17.3    What  programs  and  activities  of  the 
Department  are  subject  to  tt>ese 
regulations? 

(a)  The  Secretary  publishes  in  the 
Federal  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  the  Order  and  these 
regulations. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  17.5,  the 
Secretary,  to  the  extent  permitted  by 
law,  uses  the  official  state  process  to 
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determine  official  views  of  state  and 
local  elected  officials. 

§17.4    [ReswvMl] 

§17.5    What  proceduTM  apply  to  •state's 
choice  of  programs  under  ttw  Ordsr? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Secretary  of 
the  Department's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Secretary  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Secretary  may  establish  deadlines 
by  which  states  are  required  to  inform 
the  Secretary  of  changes  in  their 
program  choices. 

§  17.6    How  does  the  Secretary  give  ststes 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  devetopment? 

(a)  This  section  applies  to  all 
comments  received  h-om  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  aild  communication  with 
the  Department. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  17.7,  the 
Secretary,  to  the  extent  permitted  by 
law,  communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  a^  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  in  unusual  circumstances, 
the  Secretary  gives  states  at  least  30 
days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development  (see  §  17.8  for 
comment  periods  pertaining  to  interstate 
situations]. 

(d)  Subject  to  paragraph  (c)  of  this 
section,  the  Secretary  may  establish 
deadlines  for: 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  the  Department. 

(3)  States  to  complete  their  review  of 
proposed  direct  federal  development 
and  to  submit  their  comments  to  the 
Department. 

(e)  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 


between  the  state  and  all  Federal 
agencies. 

§  17.7    How  does  tlM  Sscrstary  make 
efforts  to  accommodate  state  snd  local 


(a]  If  a  state  provides  comments  to  the 
Department  in  accordance  with 

S  17.6(e),  the  Secretary: 

(1]  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3](i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  explanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Secretary  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  that  office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  state  that — 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  state  receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determines  that,  because  of 
unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§17.8    What  are  the  Secretary's 
ot>llgations  In  interstate  situations? 

The  Secretary  is  responsible  for — 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment. 

§  17.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 


(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plaiu  without  prior 
approval  by  the  Secretary. 

(c)  The  Secretary  reviews  eadi  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requiremente. 

§  17.10    May  the  Secretary  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Secretary  may 
waive  any  provision  of  these 
regulations. 

2.  The  Secretary  also  proposes  to 
amend  the  following  regulations: 

TItIa  14— [AmandMl] 

PART  1S2— [AMENDED] 

Appendix  E — [Removed] 

14  CFR  Part  152,  by  removing 
Appendix  E  thereto  in  its  entirety. 

Tttla  23— {Amanded] 
PAFTT  420— [AMENDED] 

Subpart  C— [Ramovad] 

23  CFR  Part  420,  by  removing  Subpart 
C  thereof  in  its  entirety; 

PART  650-[  AMENDED] 
9650.113    lAmended] 


23  CFR  Part  650,  by  removing 
§  650.113(b)  thereof; 

PART  740-[  AMENDED] 

§740.118    [Amended] 

23  CFR  Part  740,  by  removing 
§  740.118(e](2)  thereof,  by  removing  the 
words  "and  the  Regional  and  State 
clearinghouses"  from  {  740.118(e)(3) 
thereof,  and,  in  i  740.118(e)  thereof,  by 
redesignating  paragraph  (e)(3)  as 
paragraph  (e)(2). 

TItIa  49— [Amandad] 

PART  25— [AMENDED] 

§25.29    [Amended] 

49  CFR  Part  25,  by  removing  S  25.29(b) 
thereof; 

PART  266— [AMENDED] 

§266.15    [Amended] 

49  CFR  Part  266,  by  removing  from 
§  266.15(a)  thereof  the  second  and  third 
sentences,  fi*om  the  words  "In 
accordance  with  .  .  ."  through  the 
words  "there  were  no  commente." 
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PART  450— (AMENDED] 

S45ai06    [AfiMiMted]  I 

49  CPR  Part  450,  by  substituting  a 
period  for  the  conuna  following  the 
word  "planning"  in  S  450.106(c)  thereof 
and  removing  all  language  in  that 


1983 


paragraph  following  the  word 
"planning." 

S  450.100    [Amended] 

49  CFR  Part  450.  by  removing 
§  450.108(b}  thereof,  by  substituting  a 
period  for  a  comma  after  the  word 
"services"  in  S  450.108(d]  thereof  and 


removing  all  language  in  that  paragraph 
following  the  word  "services,"  and  by 
redesignating  in  §  450.108  paragraph  (c) 
as  paragraph  (b),  paragraph  (d)  as 
paragraph  (c),  and  paragraph  (e)  as 
paragraph  (d). 

[FR  Doc  83-ino  Filed  1-21-83;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Intergovernmental  Review  of 
Department  of  ttie  Treasury  Programs 
and  Activities 

agency:  Office  of  the  Secretary, 

Treasury. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
intention  of  the  Department  of  the 
Treasury  not  to  publish  a  notice  of 
proposed  rulemaking  to  implement 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  which  replaced  the 
intergoverrmiental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (0MB)  Circular  A-95. 
DATE:  Comments  must  be  received  on  or 
before  March  10. 1983. 
ADDRESS:  Interested  persons  should 
submit  written  comments  (preferably  in 
triplicate]  to:  Charles  M.  Mohan,  Office 
of  State  and  Local  Finance,  Room  3026, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACr 
For  further  information  concerning  a 
program  or  activity  listed  in  this  notice 
contact,  as  appropriate: 
Office  of  Revenue  Sharing:  Richard  S. 
Isen.  Chief  Counsel,  2401  E  St.,  NW.. 
Washington.  D.C.  20226.  (202)  634- 
5182: 
U.S.  Secret  Service:  John  Meenan,  Legal 
Counsel  (Acting),  1800  G  St.,  NW., 
Washington,  D.C.  20223,  (202)  535- 
5771; 
Internal  Revenue  Service:  Joel  Gerber, 
Deputy  Chief  Counsel,  1111 
Constitution  Ave.,  NW..  Room  3529, 
Washington,  D.C.  20224,  (202)  56&- 
4241;  or 
Bureau  of  Alcohol.  Tobacco  and 
Firearms:  Marvin  Dessler,  Chief 
Counsel.  1200  Pennsylvania  Ave., 
NW.,  Room  5202,  Washington,  D.C. 
20226,  (202)  566-7772. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1982,  President  Reagan  signed 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  Notice  published  in  this  issue  of 
the  Federal  Register.  The  Order  directs 
the  revocation  of  Circular  A-95,  and 
provides  for  a  new.  more  effective, 


intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  federalism  and 
regulatory  relief. 

Under  the  order,  States  and  localities 
will  take  the  initiative  for  establishing 
review  procedures  and  priorities.  State 
and  local  elected  oflicials.  not  the 
Federal  Government,  will  determine, 
within  the  scope  of  the  order,  which 
Federal  programs  and  activities  to 
review  and  the  procedures  for  such 
reviews.  When  State  and  local  elected 
officials  bring  their  concerns  to  the 
attention  of  a  Federal  agency  throjigh 
this  process,  the  agency  will  have  to 
make  efforts  to  accommodate  the 
concerns  and,  if  it  does  not 
accommodate  them,  explain  why.  This 
"accommodate  or  explain"  provision 
gives  greater  weight  to  State  and  local 
views  than  provided  by  Circular  A-95. 
In  addition.  States  will  have  the 
opportunity,  to  the  extent  permitted  by 
law,  to  simplify,  consolidate,  or 
substitute  federally  required  state  plans. 

Most  Federal  agencies  are  publishing 
in  this  issue  of  the  Federal  Register 
notices  of  proposed  rulemaking  to 
implement  Executive  Order  12372.  The 
Department  of  the  Treasury,  however, 
has  concluded  ihat  it  has  no  Federal 
financial  assistance  or  direct  Federal 
development  programs  or  activities  to 
which  the  order  should  apply. 
Consequently,  the  Department  is  not 
pubHshing  a  notice  of  proposed 
rulemaking. 

This  Notice  lists  those  programs  and 
activities  that  the  Department  intends  to 
exclude  from  coverage  under  the  order, 
and  the  reason  for  the  exclusion.  If  the 
Department  intends  to  exclude  new  or 
additional  programs  or  activities  from 
coverage  under  the  order,  notice 
soliciting  public  comments  will  be 
published  in  the  Federal  Register. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  order,  State  and  local 
officials  still  would  have  an  opportunity 
to  have  their  views  considered  by  the 
Department.  The  Department  notes  that 
statutory  requirements  for  consultation, 
such  as  section  401(b)  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (24  U.S.C.  4231(b)),  require  Federal 
agencies  to  consider  the  views  of  State 
and  local  governments.  In  addition,  the 
Department  will  adhere  to  consultation 
requirements  contained  in  existing  and 
future  program  statutes. 


Special  Analyses:  This  notice  does 
not  constitute  a  "major  rule"  for 
purposes  of  Executive  Order  12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  Because  this 
notice  is  not  a  notice  of  proposed 
rulemaking,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  BOl 
et  seq.)  do  not  apply  and  a  regulatory 
flexibility  analysis  is  not  required. 

The  Department  of  the  Treasury 
intends  to  exclude  &om  coverage  under 
Executive  Order  12372  the  programs  and 
activities  listed  below.  Included  with 
each  program  or  activity  is  the 
identification  number  in  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA): 

1.  The  following  program  is  intended 
to  be  excluded  because  it  is  a  formula 
grant  entitlement  program  not  subject  to 
consultation  with  State  and  local 
governments: 

Office  of  Revenue  Sharing 

(i)  Program:  Revenue  Sharing,  CFDA 
No:  21.300. 

(ii)  The  following  programs,  identified 
by  administering  agency,  are  intended  to 
be  excluded  because  they  are  not 
susceptible  to  any  reasonable  form  of 
intergovernmental  review  or 
consultation  because  they  involve  only 
technical  assistance  or  expert 
information  that  is  likely  to  be  brief, 
episodic,  or  provided  pursuant  to 
request: 

Inlemal  Revenue  Service 

1.  Program:  Federal  Tax  Information 
for  State  Tax  Officials.  CFDA  No: 
21.004. 

2.  Program:  Taxpayer  Services.  CFDA 
No:  21.003. 

3.  Program:  Tax  Counseling  for  the 
Elderly,  CFDA  No:  21.006. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

1.  Program:  Laboratory  Analysis. 
CFDA  No:  21.051. 

2.  Program:  Training  Assistance, 
CFDA  No:  21.052. 

U.S.  Secret  Service 

1.  Program:  Training  Assistance, 
CFDA  No:  21.100. 

Dated:  January  11. 1983. 
Peter }.  Wallison. 

General  Counsel. 
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ACTION 

45  CFR  Part  1233 


Intergovernmental  Review  of  ACTION 
Programs  and  Activities 

aoency:  action.  I 

action:  Notice  of  proposed  nileiriaking. 

•UMMAflv:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  programs  and 
activities  of  ACTION.  Executive  Order 
12372,  and  these  proposed  regulations 
are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new.  more  effective 
intergovernmental  consultative  system. 
Under  the  Order,  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine  what  Federal  programs 
and  activities  to  review  and  the 
procedures  by  which  the  review  will 
take  place. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 
AOORESS:  Interested  persons  should 
submit  comments  to  ACTIO.N,  Office  of 
General  Counsel,  806  Connecticut 
Avenue  NW..  Washington,  D.C..  20525. 
Conunenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments. 
Comments  will  be  available  for 
inspection  at  the  above  address  from 
9:30  a.m.  to  3:30  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Owens  202/254-7963. 
SUPPLEMENTARY  INFORMATION: 


Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 
cosdy.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 


comments  was  sometimes  lost.  A 
network  of  state  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

•     On  July  14, 1982.  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB's  notice  published  in  today's 
Federal  Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities. 

State  and  local  elected  officials,  not 
the  Federal  Government,  will  determine, 
within  the  scope  of  the  Order,  which 
Federal  programs  and  activities  to 
review  and  the  procedure  by  which  the 
review  will  take  place.  When  state  and 
local  elected  officials  bring  their 
concerns  to  a  Federal  agency's  attention 
through  this  process,  the  agency  will 
have  to  make  efforts  to  accommodate 
the  concerns,  and,  if  it  does  not 
accommodate  them,  explain  why  not 
This  "accommodate  or  explain" 
provision  gives  greater  weight  to  state 
and  local  views  than  Circular  A-95  did. 
In  addition,  states  will  have  the 
opportunity,  to  the  extent  permitted  by 
law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden. 

The  Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  slate  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  state  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
to  work  in  implementing  the  order,  OMB 


on  or  before  today  wrote  to  each  state 
concerning  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact".  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal  to 
ACTION  and  other  Federal  agencies 
and  to  which  ACTION  directs  official 
communications  (e.g..  explanations  of 
nonaccommodation]  to  the  state  under 
the  Order.  A  state  may  have  as  few  or 
as  many  entities  as  it  chooses  to 
perform  review  and  coordination  and  to 
conduct  discussions  with  the  Agency. 
However,  there  should  be  only  one  point 
of  contact  to  officially  transmit 
recommendations  for  change  to  all 
Federal  agencies  under  the  Order.  It  is 
up  to  the  state  whether  the  single  point 
of  contact  plays  a  substantive  role  with 
respect  to  the  state's  views,  or  simply 
acts  as  a  focal  point  for  official 
communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  are  scheduled  to 
be  published  on  April  30, 1983),'  the 
existing  Federal  A-95  consultation 
regulations  will  no  longer  be  in  effect. 
Other  existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  existing 
requirements  will  be  available. 

This  Agency  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  fonmi  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
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regulations  would  spell  out  the  Agency's 
obligations  and  procedures  in  response 
to  the  views  expressed  by  state  and 
local  elected  officials.  A  paper 
discussing  the  policy  decisions  made  by 
the  agencies  and  OMB  was  made 
available  to  the  public  in  the  Federal 
Register,  Volume  47,  page  57369  (Dec.  23, 
1982).  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effecive  date  is 
observed.  Consequently,  the  Agency 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Agency's  obligations.  For 
example,  when  the  proposed  regulation 
says  the  Director  "provides  the  State 
with  a  timely  explanation,"  the 
regulation  requires  the  Director  to  do  so. 

Withdrawal  of  Regulations 
Implementing  OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Agency  is  proposing  to 
withdraw  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  withdraw  the  Circular  itself,  and  the 
OMB  directive  withdrawing  the  Circular 
told  the  Federal  agencies  to  leave  their 
A-95  regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  April  30, 1983.  Final 
rules  carrying  out  the  withdrawal  will 
be  published  on  or  about  April  30, 1983, 
in  conjunction  with  the  Agency's  final 
rule  implementing  Executive  Order 
12372. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Agency  has  determined  that  this 
is  not  a  major  rule  under  Executive 
Order  12291.  The  proposed  rule  would 
simplify  consultation  with  the  Agency 
and  allow  state  and  local  governments 
to  establish  cost-effective  consultation 
procedures.  For  this  reason,  the  Agency 
believes  that  any  economic  impact  the 
regulation  has  will  be  positive.  It  is 
unlikely  that  its  economic  impact  will  be 
significant,  in  any  case.  Consequently. 


the  Agency  certifies,  under  the 
Regulatory  Flexibility  Act.  that  this  rule 
would  not  have  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities.  This  proposed  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it 
would  not  require  the  collection  or 
retention  of  information. 

Section-by-Section  Analysis 

Section  1233.1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Agency's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Agency's  action.  For  example,  it  is 
not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Agency  because  the  Agency  failed  to 
explain  a  nonaccommodation  of  a  state 
recommendation. 

Section  1233.2    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Agency"  means  ACTION.  The  National 
Volunteer  Agency.  "Order"  means  the 
Executive  Order  12372.  "Director" 
means  the  Director  of  ACTION  or  an 
official  or  employee  of  the  Agency 
acting  under  a  delegation  of  authority 
from  the  Director.  This  does  not  mean 
that  there  must  be  a  new,  specific, 
formal  delegation  pertaining  to 
Executive  Order  12372.  Any  official  who 
has  existing  authority  to  act  concerning 
a  program  or  activity  under  a  delegation 
could  act  under  the  Order  concerning 
that  program  or  activity.  "State"  means 
any  of  the  50  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  trust  territory  of  the  Pacific 
Islands.  The  definition  of  "state"  means 
that  the  District  of  Columbia,  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  official 
consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
each  of  the  50  states.  Several  terms 
appearing  in  the  Order  are  not  defined 
in  this  section,  but  are  used  in  the 
regulation  in  a  way  that  makes  their 
operational  meaning  clear  (e.g., 
acconunodate  and  explain  in  §  1233.7). 


Section  1233.3    What  programs  and 
activities  of  the  Agency  are  aub/ect  to 
these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agejicies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  M 
they  wish.  Paragraph  (a)  provides  that 
the  Agency  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
pubUcation  of  its  Final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  Usts  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  Agency  programs  and 
activities  they  may  choose  to  cover. 
After  promulgation  of  the  final  rules,  if 
the  Agency  wants  to  exclude  any 
programs  or  activities  &t>m  coverage 
under  the  Order,  it  will  publish  a 
Federal  Register  notice  requesting 
comment  on  the  proposed  exclusions. 

At  this  time,  states  should  assume 
that  all  the  Agency's  Federal  financial 
assistance  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  the  Agency)  are  not  subject  to  the 
Ch^er.  Also,  the  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  seciuity. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Agency.  Indeed,  statutory  requirements 
for  consultation  such  as  section  401(a)  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4231(a)),  require 
Federal  agencies  to  consider  the  views 
of  state  and  local  governments.  Many  of 
the  Agency's  program  statutes,  such  as 
the  Older  Americans  Volunteer 
Programs,  have  their  own  consultation 
requirements,  and  the  Agency  will,  of 
course,  comply  with  all  existing  or 
future  statutory  requirements  of  this 
kind.  However,  the  Agency  is  not 
obligated  to  follow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  and  activities. 

Subsection  (b)  simply  states  the 
Director's  obligation,  to  the  extent 
permitted  by  law,  to  use  a  state's  official 
process  to  determine  official  views  of 
state  and  local  officials.  This  obligation, 
which  derives  directly  from  the  Order, 
extends  only  to  programs  and  activities 
subject  to  the  Order  which  a  state  has 
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selected  for  coverage  under  §  1233.5  of 
these  regulations.  If  at  any  time  a  state 
believes  that  any  ofricial  of  the  Agency 
has  not  made  appropriate  use  of  the 
official  state  process,  the  state  is  invited 
to  raise  its  concerns  directly  with  the 
Director. 


Section  1233.4    [Reserved] 

Section  1233.5  What  procedures  apply 
to  a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Agency  under  the  Order  concerning  any 
of  the  Agency's  programs  and  activities 
that  the  Agency's  Federal  Register 
notice  on  or  about  April  30, 1983,  and 
subsequently  lists  as  subject  to  the 
Order.  However,  these  regulations  do 
not  require  states  to  consult  with  the 
Agency  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
consultation  pohcy  and  the  system 
established  under  Circular  A-95,  which 
gave  states  no  discretion  concerning 
program  selection.  Under  this  Order, 
each  state  may  choose  whether  to  use 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources  for  use  on  other  programs.  A 
state  also  might  want  to  decline  to  cover 
a  program  which  has  only  minor  effects 
on  the  state  and  its  people,  such  as 
ACnOISTs  Mini-Grant  and  j 

Demonstration  projects.  | 

The  Agency  emphasizes  that  tha 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Agency's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Agency  will  be  happy  to  discuss  with 
states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Agency  will 
not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Director  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  0MB,  along 
with  other  information  required  to 
establish  the  process,  a  hst  of  Federal 
programs  and  activities  it  wishes  to 
cover.  0MB  will  inform  each  Federal 
agency  of  the  programs  and  activities  of 
each  that  the  state  has  chosen  to  cover. 
Subsequently,  the  state  should  send  all 
program  coverage  information 
(additions,  deletions,  other  changes] 
directly  to  ACTION.  This  information 


will  enable  ACTION  personnel  who 
work  on  a  particular  program  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Agency.  ACTION  will  use  the  state's 
process  concerning  the  programs  and 
activities  selected  by  the  state  as  soon 
as  feasible.  While  the  Agency  will  make 
every  effort  to  use  the  state's  process, 
there  may  be  situations,  on  individual 
programs  or  projects,  where  the  Agency 
may  not  be  able  to  do  so  for  a  time.  The 
Agency  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Agency  may  establish  deadlines  for 
changes  by  states  in  program  selection 
choices.  A  state  may  add  or  delete  a 
program  or  activity  from  those  it  wishes 
to  cover  under  the  Order  at  any  time. 
However,  in  order  for  meaningful 
consultation  to  occur  under  the  Order, 
the  Agency  may  need  a  certain  amount 
of  "lead  time"  before  it  can  adapt  its 
procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Agency  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Agency  of  their 
program  selection  change  a  certain  time 
[e.g.,  30  days,  45  days)  prior  to  that  date. 

Section  1233.6    How  does  the  Director 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 


For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officais  in  smaller  jurisdictions, 
or  vice-versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Agency.  For 
example,  efforts  by  the  Agency  to  reach 
a  negotiated  solution  with  the  local 
official  will  be  pursued  directly  with  the 
official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
direcUy  to  the  Agency.  Rather,  the 
official  would  send  the  comment  to  the 
Agency  through  the  state  single  point  of 
contact.  The  Agency  would  work  with 
the  local  official  in  attempting  to  reach 
an  accommodation,  but,  if  efforts  at 
accommodation  were  unsuccessful,  the 
Agency  would  explain  the 
nonaccommodation  to  the  single  point  of 
contact.  Routing  the  delegated  comment 
through  the  state  single  point  of  contact 
would  alert  the  Agency  to  the  fact  that 
the  local  official's  comments  should  be 
dealt  with  under  the  provisions  of  the 
Order  and  make  urmecessary  a  separate 
communication  from  the  state  to  the 
Agency  informing  the  Agency  that  the 
comment  was  an  official  comment  of  the 
state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  that  the  /Xgency  is 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  Agency  is  available  to 
the  states  in  sufficient  time  to  be  able  to 
exert  meaningful  inOuence  on  the 
Agency's  course  of  action.  For  example, 
the  Agency  would  make  sure  that  the 
state  learned  of  assistance 
announcements,  including  decision 
criteria,  in  time  to  make  a  meaningful 
response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Agency's  widely 
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varied  programs  and  activities. 
However,  paragraph  (c)  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations]  to  conunent  on 
proposed  Federal  fmancial  assistance 
before  the  Agency  commits  itself  to  a 
given  course  of  action.  The  Agency,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  Cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportxmity  to  influence  decisions  by  the 
Agency,  the  Agency  may  need  to 
establish  deadlines  or  time  frames  in 
non-regulatory  specific  announcements 
for  comment  on  particular  actions  or 
types  of  actions.  Consequently,  as 
provided  in  paragraph  (d).  the  Agency 
may  define,  for  its  varying  programs  and 
activities,  the  length  of  comment  periods 
and  the  starting  points  from  which 
comment  periods  would  begin  to  run. 
States  and  localities  would  still  have  at 
least  30  days  to  comment  (45  days  in 
interstate  situations),  except  under 
unusual  circumstances.  For  example, 
time  frames  may  differ  among  different 
types  of  programs  (e.g..  one-year  grants, 
multi-year  grants,  permits),  for  different 
stages  of  the  same  program  (e.g.,  first 
application,  renewal),  or  at  different 
times  (e.g.,  end  of  fiscal  year,). 

In  some  of  the  Agency's  programs,  a 
basic  decision  to  go  forward  with  a 
project  may  be  the  key  decisions  that 
determines  a  subsequent  course  of 
action  by  the  Agency.  Once  the  initial 
decision  is  made,  the  agency  has  Uttle 
discretion  with  respect  to  the 
subsequent  decisions.  The  Agency  could 
inform  states  of  the  key  decisions  points 
on  which  their  comments  are  essential  if 
the  states  are  to  have  a  meaningful  role 
in  influencing  the  Agency  decisions. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Agency  for  a  grant  or  cooperative 
agreement  or  otherwise  seeks  Agency 
approval  for  financial  assistance  to  be 
provided.  In  order  to  receive  notification 
of  appUcalions  for  financial  assistance 
from  the  Agency,  the  state  should  work 
with  apphcant  organizations  to  ensure 
that  applications  are  provided  to  the 
state  in  a  timely  manner.  If  it  becomes 
necessary,  the  Agency  may  establish 
requirements  in  non-regiJatory  specific 


announcements  for  applicants  to  submit 
copies  of  their  application  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the  Agency 
may  require  states  to  complete  their 
review  of  applications  and  to  submit 
their  comments  to  the  Director  by  a 
particular  date.  The  intent  of  this 
provisions  is  to  prevent  undue  delays  in 
Federal  decisions  affecting  the  state. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
agency  would  work.  Under  the  Order,  a 
state  may  organize  the  mechanics  of  its 
consultation  process  any  way  it 
chooses.  However,  in  order  to  ensure 
that  commimications  between  the 
Agency  and  the  official  state  process 
flow  efficiently,  the  Agency  strongly 
encourages  states  to  establish  a  "single 
point  of  contact"  for  state 
communications  writh  Federal  agencies. 
Chaimeling  conununications  from  the 
states  to  Federal  agencies  and  from 
agencies  back  to  the  state  through  a 
single  point  has  obAdous  benefits  from 
the  point  of  administrative  simplicity.  In 
addition,  it  will  enable  the  Agency  to 
know  which  communications  to  treat  as 
official  under  the  provisions  of  the 
Order.  The  Agency  needs  a  means  of 
separating  the  letters  from  state  and 
local  elected  o^icials  to  which  it  will 
respond  through  normal  correspondence 
channels  from  those  letters  to  which  it 
must  respond  under  the  provisions  of 
the  Order.  States'  use  of  a  single  point  of 
contact  will  permit  the  Agency  to  make 
this  necessary  administrative 
distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for.coverage.  the 
Agency  will  work  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Agency.  However,  the  agency  would 
strongly  encourage  commenters  under 
the  Order  to  follow  three  procedures 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  conunents  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  and  decision.  Often,  the 
Agency  is  required  to  make  a  decision 
based  on  certain  statutorily  established 
factors.  In  other  cases,  the  Agency, 
through  regulation  or  guidance,  has 
established  decisionmaking  criteria  for 
various  actions.  It  is  unlikely  that  the 


Agency  would  be  able  to  accommodate 
conunents  that  do  not  address  these 
requirements  and  standards,  or  which 
are  not  relevant  to  the  decisionmaking 
process.  In  order,  to  have  meaningful 
influence  on  the  Agency's  decisions, 
conmients  must  be  relevant  to  the 
factors  on  which  the  Agency  bases  its 
decisions.  For  example,  if  the  Agency's 
standards  call  for  a  decision  to  be  made 
at  a  certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  agency  could  not  accommodate  a 
state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  the  Agency's 
implementation  of  the  Order  by  clearly 
specifying  the  magnitude  of  the  state's 
concerns.  Often,  it  may  be  difficult  for 
the  Agency  to  tell  whether  a  state  is 
firmly  recommending  a  given  course  of 
action,  has  a  mild  preference  for  or 
reservation  about  the  action,  or  is 
simply  seeking  clarification  of  the 
Agency's  position.  For  example,  if  a 
state  wants  the  Agency  to  recognize  the 
state's  priorities,  accept  only  a  modified 
grant  application,  or  deny  a  financial 
assistance  application,  it  would  be  very 
helpful  if  the  state  identified  its  position 
as  clearly  as  possible.  The  Order  directs 
Federal  agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Agency's  ability  to  do  so  successfully  is 
dependent,  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by  the 
states. 
.Third,  the  Agency  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Agency  recognizes  that  different  state 
and  local  officials  and  agencies  may  not 
always  agree  among  themselves 
concerning  the  course  of  action  the 
Agency  should  follow.  This  single  point 
of  contact  should  reconcile  confiicting 
views  before  transmission  to  avoid  the 
Agency's  haying  to  seek  clarification 
concerning  which  set  of  views  the  state 
wants  the  Agency  to  accommodate.  The 
process  will  work  much  better  if  the 
Agency  receives  a  single  set  of 
comments. 

Section  1233.7  How  does  the  Director 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  Agency  under  the 
Order,  the  Agency  has  three  choices. 
The  Agency  can  accept  the  state's 
comments  (i.e..  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
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Third,  if  the  Agency  cannot  accept  the 
state's  comments  or  reach  a  mutually 
agreeable  solution,  the  Agency  is 
obligated  to  give  the  state  a  timely, 
simply  explanation  of  the  Agency 
reasons  for  not  doing  so.  While  the 
Agency  is  not  required  to  accept  the 
state's  comments  or  to  begin  discussions 
towards  another  solution,  the  Agency 
does  have  an  obligation  to  provide  a 
simple  explanation  of  its  decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Agency's  reasons  for 
its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Agency  has  the 
discretion  to  choose  thje  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Director. 

There  is  one  exception  to  the 
Agency's  discretion  to  choose  the  mode 
of  communicating  the  explanation.  As 
paragraph  (a](3](ii]  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the  Agency's 
explanation  will  be  in  a  letter. 

Paragraph  (a)(3)(ii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
an  explanation  from  the  Agency.  The 
Agency  will  direct  all  such  explanations 
to  the  single  point  of  contact  in  each 
state  that  has  one.  This  is  true  even 
where  accommodation  discussions  have 
occurred  between  the  Agency  and 
another  party  in  the  state. 

Paragraph  (b)  concerns  safequards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Agency  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Agency  in  cases  of 
nonaccommodation  before  the  Agency 
has  awarded  a  grant  or  cooperative 
agreement,  or  otherwise  irrevocably 
carried  out  the  decision.  In  a  case  in 
which  the  Agency  has  provided  a  verbal 
explanation  of  a  decision  to  the  single 
point  of  contact,  and  the  Governor 
subsequently  has  requested  a  written 
explanation,  the  ten  day  period  will 
start  to  nm  from  the  date  of  the  original 
explanation  to  the  single  point  of 
contact. 

Paragraph  (b)(2)  recognizes  tliat  there 
will  be  some  situations  in  which  the 


Agency  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circiunstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infoasible 
for  the  Agency  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Agency  caimot  observe  the 
waiting  period,  the  Director  or  a 
designee  of  the  Director  at  a  higher  level 
than  the  ofHcial  responsible  for  making 
the  original  decision  will  review  the 
decision  before  the  nonaccommodation 
explanation  is  made  and  before  the 
Agency  implements  the  decision.  Ilie 
nonaccommodation  explanation  will 
include  the  Agency's  reasons  for 
determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  1233. 8    What  are  the  Director's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Agency  in  Federal  Hnancial  assistance 
programs  may  have  an  impact  on 
interstate  areas,  as  provided  in 
paragraph  (a).  In  these  situations,  the 
Agency  has  certain  additional 
obligations.  First,  the  Agency  must 
identify  its  Federal  financial  assistance 
actions  or  decisions  that  have  an  impact 
on  interstate  areas. 

Having  done  so,  the  Agency  must,  as 
provided  in  paragraph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  established  an  ofHcial 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Agency  must  provide  the  affected  states 
an  opportimity  for  coment  of  at  least  45 
days,  as  provided  in  paragraph  (c), 
before  the  Agency  commits  itself  to  a 
course  of  action.  The  increase  in  the 
minimum  comment  period  from  30  to  45 
days  in  interstate  situations  allows 
extra  time  for  states  to  coordinate 
among  themselves  before  providing 
views  to  the  Agency. 

The  agency,  obviously,  cannot  require 
states  to  coordinate  with  each  other  on 
proposed  Federal  assistance  or  direct 
development  having  an  impact  on  an 
interstate  area.  However,  the  Agency 
strongly  encourages  each  affected  state 
to  share  its  comments  with  and  obtain 
the  views  of  other  affected  states,  using 
the  other  state's  single  point  of  contact, 
if  there  is  one,  or  an  appropriate  state 
official  if  there  is  not  a  single  point  of 
contact.  The  Agency  encourages  states 
to  reconcile  differences  where  they 
exist,  so  that  the  states  can  present  the 
Agency  with  a  unified  position. 

If  the  affected  states  provide  the 
Agency  with  conflicting 
recommendations,  the  Agency  will,  with 


respect  to  states  that  have  established  a 
process  under  the  order,  accommodate 
recommendations  to  the  extent  possible 
and  explain  its  nonaccommodations  of 
other  points  of  view  as  provided  in 
S  1233.7. 

Section  1233.9    [Reserved] 

Section  1233.10    May  the  Director 
waive  any  provision  of  these 
regulations? 

This  section  allows  the  Director  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Agency  expects  to 
use  this  provision  sparingly,  since  the 
Agency's  policy  is  to  carry  out  the  order 
as  fully  as  it  can. 

List  of  Subjects  in  45  CFR  Part  1233 

Intergovernmental  relations. 

Issued  at  Washington.  D.C.,  January  17, 
1983. 

Thomas  W.  Pauken, 

Director  of  ACTION. 

1.  Therefore,  ACTION,  the  National 
Volunteer  Agency  proposes  to  amend 
Title  45,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  1233.  to  read  as 
follows: 

PART  1233— INTERGOVERNMENTAL 
REVIEW  OF  ACTION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

1233.1  What  is  the  purpose  of  these 
regulations? 

1233.2  What  definitiong  apply  to  these 
regulations? 

1233.3  What  programs  and  activities  of  the 
Agency  are  subject  to  these  regulations? 

1233.4  [Reserved] 

1233.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

1233.6  How  does  the  Director  give  states  an 
opportunity  to  comment  on  proposed 
Federal  Tinancial  assistance? 

1233.7  How  does  the  Director  make  efforts 
to  accommodate  state  and  local 
concerns? 

1Z33.S    What  are  the  Director's  obligations  in 
interstate  situations? 

1233.9  [Reserved] 

1233.10  May  the  Director  waive  any 
provisions  of  these  regulations? 

Authority:  Executive  Order  12372  (July  14, 
1982);  section  401(a)  oflntergovemmental 
Cooperation  Act  of  1968  (42  U.S.C.  4231(a)]. 

S  1 233. 1    What  Is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14. 1982,  and  tiUed 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
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processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Agency. 
Neither  the  Order  nor  these  regulations 
is  intended  to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
the  Agency  or  its  officers. 

§1233.2    What  definitions  apply  to  these 
regulations? 

"Agency"  means  ACTION,  the 
National  Volunteer  Agency.  "Order" 
means  Executive  Order  12372,  issued 
July  14. 1982.  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Director"  means  the  Director  of 
ACTION  or  an  official  or  employee  of 
the  Agency  acting  for  the  Director  under 
a  delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern 
Marianas  Islands,  Guam,  American 
Samoa,  the  U.S.  Virgin  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

§  1 233.3    What  programs  and  activities  of 
the  Agency  are  subject  to  these 
regulations? 

(a)  The  Director  publishes  in  the 
Federal  Register  a  list  of  the  Agency's 
programs  and  activities  that  are  subject 
to  the  Order  and  these  regulations. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  1233.5,  the 
Director,  to  the  extent  permitted  by  law, 
uses  the  official  state  process  to 
determine  official  views  of  state  and 
local  elected  officials. 

§1233.4    [Reserved] 

§  1233.5    What  procedures  apply  to  a 
state's  choice  of  programs  under  the  Order. 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Director  of 


the  Agency  which  programs  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Director  uses  a  state's  process 
under  the  Order  as  soon  as  feasible, 
depending  on  individual  programs  and 
projects,  after  the  state  notifies  the 
Director  of  its  program  choices. 

(c)  The  Director  may  establish 
deadlines  for  states  to  change  their 
program  choices  under  the  Order. 

§  1233.6  How  does  the  Director  give 
states  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  agency. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  1233.5,  the 
Director,  to  the  extent  permitted  by  law, 
communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  in  imusual  circumstances, 
the  Director  gives  states  at  least  30  days 
to  comment  on  any  proposed  Federal 
financial  assistance  (see  §  1233.8 
comment  periods  pertaining  to  interstate 
situations). 

(d)  Subject  to  paragraph  (c)  of  this 
section,  the  Director  may  establish 
deadlines  for — 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states;  and 

States  to  complete  their  review  of 
apphcations  under  a  Federal  financial 
assistance  program  and  to  submit  their 
comments  to  the  agency. 

(e)  The  Director  responds  as  provided 
in  the  Order  to  all  comments  from  a 
state  that  are  provided  through  a  state 
office  or  official  that  acts  as  a  single 
point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 


§1233.7    How  does  the  Dtrectormake 
efforts  to  accortMnodate  state  and  local 
concerns? 

(a)  If  a  state  provides  comments  to  the 
agency  in  accordance  with  §  1233.6(e). 
the  Director — 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)(i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the  agency's 
decision. 

(ii)  If  requested  by  the  Governor,  the 
Director  provides  the  explanation  in 
writing 

(iii)  If  the  state  has  designated  a  state 
o^ice  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Director  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  that  office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Director  informs  the  state  that — 

(1)  The  Agency  will  not  implement  its 
decision  for  ten  days  after  the  state 
receives  the  explanation;  or 

(2)  The  Director  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§1233.8    What  are  the  Director's 
obligations  In  interstate  situations? 

The  Director  is  responsible  for — 

(a)  Identifying  proposed  Federal 
financial  assistance  that  has  an  impact 
on  interstate  areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order,  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportimity  of  at  least  45  days  to 
comment. 

§1233.9    [Reserved] 

§1233.10    May  the  Director  waive  any 
provisions  of  ttwse  regulations? 

In  an  emergency,  the  Director  may 
waive  any  provisions  of  these 
regulations. 

[FR  Doc.  t3-m\  Filed  1-21-63;  8:45  am) 
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intergovernmental  Review  of 
Environmental  Protection  Agency 
Programs  and  Activities 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Environmental  Protection  Agency 
(EPA).  Executive  Order  12372.  and  these 
proposed  regulations,  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  provide  for  a 
new.  more  effective,  intergovernmental 
consultation  system.  Under  the  Order, 
state  and  local  elected  officials,  not  the 
Federal  government,  will  determine 
what  Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  place. 
DATE:  Comments  must  be  received  on  or 
before  March  10, 1963. 
ADORESS:  Interested  persons  should 
submit  comments  to  Central  Docket 
Section  (A-130),  Attention:  Docket  No. 
G-82-05,  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
Comments  will  be  available  for 
inspection  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.  Monday  througti 
Friday. 

RM  FURTHER  INFORMATION  CONTACT 
John  A.  Gwynn.  Acting  Chief,  Grants 
Policy  and  Procedures  Branch  (PM-216). 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  (202)  382-5268. 
SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
the  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circimistances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 


to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 
costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  foimd  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  .Notice  published  in  today's 
Federal  Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 


consistent  with  the  President's 
Jlederalism  policy,  emphasizes  the  role 
of  elected  state  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  to  each  state  concerning  the 
establishment  of  an  official  state 
process.  Tliis  letter  will  be  reproduced 
in  the  Federal  Register  in  the  next  few 
days.  This  letter  explains  the  role  of  the 
"single  point  of  contact."  A  "single  point 
of  contact"  is  the  one  office  or  official  in 
a  state  that  transmits  the  result  of  the 
state  review  and  coordination  with 
recommendations  that  differ  from  the 
Federal  proposal  to  the  EPA  and  other 
Federal  agencies  and  to  which  EPA 
directs  official  communications  (e.g., 
explanations  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  EPA.  However,  there  should  be 
only  one  point  of  contact  to  officially 
transmit  recommendations  for  change  to 
all  Federal  agencies  under  the  Order.  It 
is  up  to  the  state  whether  the  single 
point  of  contact  plays  a  substantive  role 
with  respect  to  the  state's  views,  or 
simply  acts  as  a  focal  point  for  official 
communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 
Federally  recognized  Indian  Tribes  are 
exempted  from  the  Order,  but  are 
encouraged  to  voluntarily  take 
advantage  of  its  opportunities  for 
consultation. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and.  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  EPA's 


Pectoral  Regirter  /  Vol.  48.  No.  16  /  Monday.  January  24.  1983  /  Proposed  Rules 


3209 


obligations  and  procedures  in  response 
to  the  views  expressed  by  state  and 
local  elected  officials.  A  Notice  of 
Availability  of  a  paper  discussing  the 
policy  decisions  made  by  the  agencies 
and  OMB  was  published  in  the  Federal 
Register  on  December  23, 1982  (47  FR 
57369).  Fellowing  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  on 
the  proposed  rule  and  meet  this  deadline 
if  the  normal  30-day  delay  between  the 
pubUcation  date  of  a  final  rule  and  its 
effective  date  is  observed. 
Consequently,  EPA  proposes  to  make 
the  final  rule  effective  immediately  upon 
its  publication  on  April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  EPA's  obligations.  For 
example,  when  the  proposed  regulation 
says  that  the  Administrator  "provides 
the  state  with  a  timely  explanation,"  the 
regulation  requires  the  Administrator  to 
do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  EPA  is  proposing  to  revise 
its  existing  regulations  implementing 
former  OMB  Circular  A-95.  Executive 
Order  12372  directed  OMB  to  revoke  the 
Circular  itself,  and  the  OMB  directive 
revoking  the  Circular  told  Federal 
agencies  to  leave  their  A-95  regulations 
in  place  only  until  new  regulations 
implementing  the  Order  were 
promulgated  on  April  30, 1983.  In  order 
to  carry  out  this  directive,  EPA  is  listing 
in  this  Notice  those  regulatory 
provisions  implementing  Circular  A-95 
that  it  propo.s'js  to  revise.  Final  rules 
carrying  out  the  amendments  will  be 
published  on  or  about  April  30, 1983,  in 
conjunction  with  EPA's  final  rule 
implementing  Executive  Order  12372. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

EPA  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291. 
The  proposed  rule  would  simplify 
consultation  with  EPA  and  allow  state 
and  local  governments  to  establish  cost- 
effective  consultation  procedures.  For 
this  reason,  EPA  beheves  that  any 
economic  impact  the  regulation  has  will 


be  positive.  It  is  unlikely  that  any 
economic  impacts  will  be  significant 
Consequently,  EPA  certifies,  under  the 
Regulatory  Flexibility  Act,  that  this  rule 
would  not  have  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities.  This  proposed  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  since  it 
would  jiot  require  the  collection  or 
retention  of  information. 

Section-liy-Section  Analysis 

Section  29. 1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovenunental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  EPA's  internal  management  of 
its  consultation  with  state  and  local 
governments.  Neither  the  Order  nor 
these  regulations  are  intended  to  create 
any  right  of  judicial  review  of  EPA's 
action.  For  example,  it  is  not  intended 
that  a  state  or  local  government  would 
have  the  right  to  sue  EPA  because  EPA 
failed  to  explain  a  nonaccommodation 
of  a  state  recommendation. 

Section  29.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Agency"  means  the  Environmental 
Protection  Agency  (EPA).  "Order" 
means  Executive  Order  12372. 
"Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  an  official  or 
employee  of  the  Agency  acting  under  a 
delegation  of  authority  from  the 
Administrator.  This  does  not  mean  that 
there  must  be  a  new,  specific  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states.  The  definition 
of  "state"  does  not  include  Indian 
Tribes. 


In  addition  to  these  definitions,  three 
other  terms — simpUfy.  oonsoUdate,  and 
substitute — are  defined  in  {  29.9. 
Several  other  terms  appearing  in  the 
Order  are  not  defined  in  this  section,  but 
are  used  in  the  regulation  in  a  way  that 
makes  their  operational  mganii^  dear 
(e.g.,  accommodate  and  explain  in 
§  29.7). 

Section  29.3    What  programs  and 
activities  of  the  Environmental 
Protection  Agency  are  subject  to  these 
regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities 
they  wish.  EPA  is  publishing  an 
Attachment  to  this  Preamble  listing  the 
programs  and  activities  proposed  for 
exclusion  and  those  that  are  subject  to 
the  Order.  Updated  Usts  will  be 
published  when  necessary  in  order  to  let 
states  know  which  EPA  programs  and 
activities  they  may  chooste  to  cover. 

The  list  of  those  programs  and 
activities  that  the  Agency  proposes  to 
exclude  from  coverage  under  the  Order 
also  contains  the  reason  for  each 
proposed  exclusion.  The  Agency  seeks 
comments  on  the  proposed  exclusions. 
After  promulgation  of  the  Final  Rule,  if 
the  Agency  wants  to  exclude  new  or 
additional  programs  or  activities  from 
coverage  under  the  Order,  it  will  publish 
a  Federal  Register  notice  requesting 
comment  on  the  proposed  exclusions. 

At  this  time,  states  should  assimie 
that  all  of  the  Agency's  other  Federal 
financial  assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  the  Agency)  are  not  subject  to  the 
Order.  Also,  ihe  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  will  still  have  an  opportunity  to 
have  their  views  considered  by  the 
Agency.  Indeed,  statutory  requirements 
for  consultation,  such  as  section  401(b) 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4231(b)).  require 
Federal  agencies  to  consider  the  views 
of  state  and  local  governments.  Many  of 
the  Agency's  program  statutes  have 
their  own  consultation  requirements, 
and  EPA  will,  of  course,  comply  with  all 
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existing  or  future  statutory  requirements 
of  this  kind.  However,  the  Agency  is  not 
obligated  to  follow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  and  activities.  If 
at  any  time  a  state  believes  that  any- 
EPA  officiarRas  not  made  appropriate 
use  of  the  official  state  process,  the  state 
is  invited  to  raise  its  concerns  directly 
with  the  Administrator. 


Section  29.4     What  are  the 
Administrator's  general  responsibilities 
under  the  Order?  I 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  Agency's  regulation, 
emphasizing  EPA's  obligations  under  the 
Order.  The  mechanisms  by  which  EPA 
will  carry  out  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule.  For  example, 
paragraph  (b)(4)  of  this  section  is  further 
elaborated  in  §  29.9,  concerning  state 
plans. 

Paragraph  (b)(2)  means  that  EPA  is 
obligated  to  make  e^orts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  Agency  is  available  to 
the  states  in  sufficient  time  to  be  able  to 
exert  meaningful  influence  on  the 
Agency's  course  of  action.  For  example, 
EPA  would  make  sure  that  the  state 
learned  of  draft  assistance 
announcements,  including  decision 
criteria,  proposed  Federal  development 
project  decisions,  and  so  forth,  in  time  to 
make  a  meaningful  response. 

Section  29.5    What  procedures  apply  to 
a  state 's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with 
EPA  under  the  Order  concerning  any 
programs  and  activities  EPA  identiHes 
as  subject  to  the  Order.  However,  these 
regulations  do  not  require  states  to 
consult  with  EPA  concerning  any 
particular  program  or  activity.  "Hiis  is  an 
important  distinction  between,the 
Order's  consultation  policy  and  the 
system  estaolished  under  Circular  A-95, 
which  gave  states  no  discretion 
concerning  program  selection.  Under  the 
Order,  each  state  may  choose  whether 
to  use  the  consultation  system  with 
respect  to  any  particular  program  or 
activity.  This  gives  states  increased 
flexibility  to  determine  how  best  to. 
allocate  their  resources.  For  example, 
many  programs  have  existing  statutory 
consultation  systems,  if  a  state  decides 
that  an  existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  E.O  12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 


decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state. 

EPA  emphasizes  that  the  choice  of 
whether  to  cover  a  particular  program  or 
activity  identified  as  subject  to  these 
regulations  is  entirely  up  to  each  state. 
While  EPA  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Agency  will 
not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Administrator  of 
the  programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
estabhsh  the  process,  a  hst  of  the 
Federal  programs  and  activities  it 
wUhes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  EPA.  This 
information  will  enable  EPA's  personnel 
who  work  on  a  particular  program  or 
activity  to  know  which  states  they  must 
consult  with  under  the  provisions  of  the 
Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
.  made  its  program  selection  known  to 
EPA.  EPA  will  use  the  state's  process 
concerning  the  programs  and  activities 
selected  by  the  state  as  soon  as  feasible. 
EPA  will  determine  when  to  begin  using 
the  state's  official  process  on  a  case-by- 
case  basis  and  will  let  the  states  know 
when  it  will  start  to  use  the  state 
process. 

Paragraph  (c)  provides  that  EPA  may 
establish  deadlines  by  which  states 
must  inform  EPA  of  changes  in  their 
program  selection  choices.  A  state  may 
add  or  delete  a  program  or  activity  from 
those  it  wishes  to  cover  under  the  Order 
at  any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  EPA  may  need  a  certain 
amount  of  "lead  time"  before  it  can 
adapt  its  procedures  to  the  changes 
circumstances.  For  this  reason,  the 
Agency  may  find  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  EPA  of  their  program 


selection  change  a  certain  time  (e.g.,  30 
days,  45  days)  prior  to  that  date. 

Section  29.6    How  does  the 
Administrator  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communioetion  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
partfcular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  EPA.  For  example, 
efforts  by  EPA  to  reach  a  negotiated 
solution  with  the  local  official  will  be 
pursued  directly  with  the  official,  not 
with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  send  comments  directly  to  EPA. 
EPA  would  work  with  the  local  official 
in  attempting  to  reach  an 
accommodation,  and,  if  efforts  at 
accommodation  were  unsuccessful,  EPA 
would  explain  the  nonaccommodation 
to  both  the  delegated  official  and  the 
state's  official  single  point  of  contact. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  EPA  will 
use  to  implement  the  Order's 
notification  requirement  for  EPA's 
widely  varied  programs  and  activities. 
However,  paragraph  (b)  states  that,  as  a 
general  rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
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at  least  30  days  (45  days  in  the  case  of 
interstate  situations]  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  EPA 
commits  itself  to  a  given  course  of 
action.  On  a  case-by  case  basis,  EPA 
may  allow  a  shorter  period  for  comment 
if  unusual  circumstances  make  the 
shorter  period  necessary.  Among  the 
kinds  of  unusual  circiunstances  that 
might  necessitate  a  shorter  comment 
period  are  an  emergency,  the  necessity 
to  make  a  grant  or  cooperative 
agreement  decision  before  the  end  of  a 
fiscal  year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  EPA's 
decisions,  EPA  may  need  to  establish 
deadlines  or  time  frames  in  non- 
regulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(c),  the  Agency  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 
periods  would  begin  to  run.  For 
example,  time  frames  may  differ  among 
different  types  of  programs  (e.g.,  one- 
year  grants,  direct  development  projects, 
permits),  for  different  stages  of  the  same 
program  (e.g.,  first  application,  renewal], 
or  at  different  times  (e.g.,  end  of  fiscal 
year,  deadline  for  quarterly 
apportiomnent]. 

In  some  of  EPA's  programs,  a  basic 
decision  to  go  forward  with  a  project 
may  be  the  key  decision  that  determines 
the  Agency's  subsequent  course  of 
action.  Once  the  initial  decision  is  made. 
EPA  has  little  discretion  with  respect  to 
the  subsequent  decisions.  The  Agency 
may  inform  states  of  the  key  decision 
points  on  which  their  comments  are 
essential  if  the  states  are  to  have  a 
meaningful  role  in  influencing  EPA's 
decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  EPA  for  a  grant  or  cooperative 
agreement  or  otherwise  seeks  Agency 
approval  for  financial  assistance  to  be 
provided.  In  order  to  receive  notification 
of  applications  for  financial  assistance 
from  EPA,  the  state  should  work  with 
applicant  organizations  to  ensure  that 
applications  are  provided  to  the  state  in 
a  timely  manner.  If  it  becomes 
necessary,  EPA  may  establish 
requirements  in  non-regulatory  program 
specific  announcements  for  applicants 
to  submit  copies  of  their  applications  to 
the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  EPA  may 
require  states  to  complete  their  reviews 
of  applications  and  to  submit  their 


comments  to  the  Administrator  by  a 
particular  date.  The  intent  of  this 
provision  is  to  prevent  undue  delays  in 
Federal  decisions  affecting  the  state.  A 
similar  provision,  in  paragraph  (c)(3], 
permits  the  Administrator  to  establish 
deadlines  in  non-regulatory  program 
specific  announcements  for  state  review 
of  the  Agency's  direct  development 
activities. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and 
EPA  would  work.  Under  the  Order,  a 
state  may  organize  the  mechanics  of  its 
consultation  process  any  way  it 
chooses.  However,  in  order  to  ensure 
that  communications  between  EPA  and 
the  official  state  process  flow  efficiently. 
EPA  strongly  encourages  states  to 
establish  a  "single  point  of  contact"  for 
state  communications  with  Federal 
agencies.  Channeling  communications 
from  the  states  to  Federal  agencies  and 
fi-om  agencies  back  to  the  states  through 
a  single  point  has  obvious  benefits  irom 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable 
EPA  to  know  which  communications  to 
treat  as  official  under  the  provisions  of 
the  Order.  The  Agency  needs  a  means  of 
separating  the  letters  from  state  and 
local  elected  officials  to  which  it  will 
respond  through  normal  correspondence 
channels  from  those  letters  to  which  it 
must  respond  imder  the  provisions  of 
the  Order.  States'  use  of  a  single  point  of 
contact  will  permit  the  Agency  to  make 
this  necessary  administrative 
distinction. 

In  the  absence  of  a  state  process,  or  in 
the  case  of  a  program  that  a  state  has 
not  selected  for  coverage.  EPA  will  work 
with  the  state,  consistent  with  existing 
legal  requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply. 

The  proposed  regulation  will  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  EPA. 
However,  the  Agency  strongly 
encourages  commenters  under  the  Order 
to  follow  three  policies  which  are 
important  for  the  efficient  operation  of 
the  Order's  consultation  system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often  EPA  is 
required  to  make  a  decision  based  on 
certain  statutorily  established  factors.  In 
other  cases,  the  Agency,  through 
regulation  or  guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  EPA  would  be 
able  to  accommodate  concerns  that  do 
not  address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 


have  meaningful  influence  on  the 
Agency's  decisions,  comments  must  be 
relevant  to  the  factors  on  which  EPA 
bases  its  decisions.  For  example,  if 
EPA's  standards  call  for  a  decision  to  be 
made  at  a  certain  stage  only  on  the 
technical  merits  of  financial  assistance 
proposals,  before  consideration  is  given 
to  costs,  EPA  could  not  accommodate  a 
state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  EPA's 
implementation  of  the  Order  by  clearly 
specifying  the  magnitude  of  the  state's 
concerns.  Often,  it  may  be  difficult  for 
EPA  to  tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  EPA's  position.  For 
example,  if  a  state  wants  EPA  to 
recognize  the  state's  priorities,  accept 
only  a  modified  financial  assistance 
application,  or  deny  a  financial 
assistance  application,  it  would  be  very 
helpful  if  the  state  identified  its  position 
as  clearly  as  possible.  The  Order  directs 
Federal  agencies  to  make  efforts  to 
accommodate  state  concerns.  EPA's 
ability  to  do  so  successfully  is 
dependent,  to  a  significant  degree,  on 
the  clear  articulation  of  conems  by  the 
states. 

Third,  EPA  may  not  be  in  a  good 
position  to  accommodate  state  and  local 
concerns  unless  the  state  speaks  with 
one  voice  in  its  comments.  The  Agency 
recognizes  that  different  state  and  local 
officials  and  agencies  may  not  always 
agree  among  themselves  concerning  the 
course  of  action  EPA  should  follow.  The 
single  point  of  contact  should  reconcile 
conflicting  points  of  view  before 
transmission  to  avoid  EPA  having  to 
seek  clarification  concerning  which  set 
of  views  the  state  wants  EPA  to 
acconmiodate.  The  process  will  work 
much  better  if  EPA  receives  a  single  set 
of  comments. 

Section  29.7    How  does  the 
Administrator  make  efforts  to 
accommodate  state  and  local  concerns? 

Paragraph  (a]  provides  that  when  a 
state  comments  to  EPA  under  the  Order. 
EPA  has  three  choices.  EPA  can  accept 
the  state's  comments  (i.e..  do  as  the 
state  recommends).  Second,  it  can  reach 
a  mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  horn  the 
original  state  position  on  the  matter. 
Third,  if  EPA  cannot  accept  the  state's 
comments  or  reach  a  mutually  agreeable 
solution,  EPA  is  obligated  to  give  the 
state  a  timely,  simple  explanation  of  the 
Agency's  reasons  for  not  doing  so. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
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communicates  EPA's  reasons  for  its 
decision  to  the  state.  A  telephone  call,  a 
meeting,  or  a  letter  would  perform  this 
function.  The  Agency  has  the  discretion 
to  choose  the  most  appropriate  mode  of 
communicating  the  explanation  in  each 
case.  The  explanation  is  made  by  a 
designee  of  the  Administrator. 

There  is  one  exception  to  the 
Agency's  discretion  to  choose  the  mode 
of  communicating  the  explanation.  As 
paragraph  (a)(3)  provides,  the  Governor 
of  the  state  may  request,  in  advance  of 
the  time  the  explanation  is  made  or  after 
it  is  communicated  to  the  single  point  of 
contact,  that  an  explanation  of 
nonaccommodation  be  made  in  writing. 
When  EPA  receives  such  a  request  from 
a  Governor,  the  Agency's  explanation 
will  be  in  a  letter. 

Paragraph  (a)(4)  spells  out  the  role  of 
the  single  point  of  contact  in  receiving 
explanations  from  EPA.  EPA  will  direct 
all  such  explanations  to  the  single  point 
of  contact  in  each  state  that  has  one. 
This  is  true  even  where  accommodation 
discussions  have  occurred  between  EPA 
and  another  party  in  the  state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  EPA  will  not  implement 
its  decision  until  ten  days  after  the 
single  point  of  contact  receives  the 
explanation,  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Agency  in  cases  of 
nonaccommodation  before  EPA  has 
awarded  a  grant  or  cooperative 
agreement,  begun  construction  of  a 
facility,  or  otherwise  irrevocably  carried 
out  the  decision.  In  a  case  in  which  the 
EPA  has  provided  an  oral  explanation  of 
a  decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten- 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  EPA 
cannot  observe  the  ten-day  waiting 
period.  These  unusual  circumstances 
could  include,  for  example,  a  statutory 
deadline,  emergency,  or  end  of  a  fiscal 
year  situation  that  may  make  it 
infeasible  for  the  Agency  to  wait  ten 
days  before  implementing  its  decision. 
In  a  situation  where  EPA  cannot 
observe  the  waiting  period,  the 
Administrator  will  review  the  decision 
before  the  nonaccommodation 
explanation  is  made  and  before  the 
Agency  implements  the  decision.  The 
nonaccommodation  explanation  will 
include  EPA's  reasons  for  determining 


that  the  ten-day  waiting  period  is  not 
feasible. 

Section  29.8    What  are  the 
Administrator's  obligations  in  interstate 
situations? 

In  some  cases,  action  taken  by  EPA  in 
Federal  Hnancial  assistance  and  direct 
Federal  development  programs  may 
have  an  impact  on  interstate  areas.  In 
these  situations,  EPA  is  generally 
required  to  meet  certfun  additional 
obligations  specified  in  paragraph  (a). 
First,  the  Agency  must  identify  its  direct 
Federal  development  or  Federal 
Hnancial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  EPA  must  notify  the 
potentially  a^ected  states,  whether  or 
not  they  have  established  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year), 
EPA  must  provide  the  affected  states  an 
opportunity  for  comment  of  at  least  45 
days  before  the  Agency  commits  itself  to 
a  course  of  action.  The  increase  in  the 
minimum  comment  period  from  30  to  45 
days  in  interstate  situations  allows 
extra  time  for  states  to  coordinate 
among  themselves  before  providing 
views  to  EPA. 

The  obligations  enumerated  in 
paragraph  (a),  however,  do  not  apply  to 
EPA's  promulgation  of  State 
Implementation  Plans  (SIPs)  under 
section  110(c)  of  the  Clean  Air  Act  or  to 
EPA's  issuance  of  permits  listed  in  the 
Attachment  to  this  Preamble.  As 
explained  in  the  Attachment,  EPA's 
existing  procedures  for  these  activities 
insure  timely  and  adequate 
consideration  of  concerns  raised  by 
affected  states  before  final  decisions  are 
made.  EPA  believes  that  the  imposition 
of  additional  requirements  is 
unnecessary. 

EPA,  obviously,  cannot  require  states 
to  coordinate  with  each  other  on 
proposed  Federal  assistance  or  direct 
development  having  an  impact  on  an 
interstate  area.  However,  we  strongly 
encourage  each  affected  state  to  share 
its  comments  with  and  obtain  the  views 
of  other  affected  states,  using  the  other 
state's  single  point  of  contact,  if  there  is 
one,  or  an  appropriate  state  ofRcial  if 
there  is  not  a  single  point  of  contact. 
EPA  encourages  states  to  reconcile 
differences  where  they  exist,  so  that  the 
states  can  present  EPA  with  a  unified 
position.  If  the  affected  states  provide 
EPA  with  conflicting  recommendations, 
EPA  will,  with  respect  to  states  that 
have  established  a  process  under  the 
Order,  accommodate  recommendations 
to  the  extent  possible  and  explain  its 


nonaccommodations  of  other  points  of 
view  as  provided  in  S  29.7. 

Section  29.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  states  to  consolidate 
or  simplify  plans  and  to  "encourage" 
states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  state  to  "simplify" 
a  plan  means  that  a  state  may  develop 
its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  state  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  "The  state  may 
also  select  the  format,  submission  date, 
and  planning  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  EPA.  State  plans  required 
by  EPA  that  are  eligible  for  modification 
(i.e.,  simplification,  consolidation,  or 
substitution]  under  the  Order  are  limited 
to  the  work  plans  for  EPA's  continuing 
environmental  programs  listed  in  an 
OMB  notice  published  in  today's  Federal 
Register.  EPA  is  willing  to  consider 
other  state  plans  for  eligibility  for 
modiHcation  under  this  section. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  EPA's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  If  not  inconsistent  with 
law,  a  state  may  decide  to  try  to 
simplify,  consolidate  or  substitute  state 
plans  without  prior  approval. 

Paragraph  (c)  points  out  that  EPA  will 
review  the  content  of  state  proposals  to 
simplify,  consolidate,  or  substitute  state 
plans  to  ensure  that  they  meet  all 
applicable  Federal  requirements.  Under 
this  provision,  EPA  could  disapprove  the 
content  of  a  modified  plan  on  the  basis, 
for  example,  of  legal  insufficiency  or  the 
failure  of  the  modified  plan  to  meet 
Federally  mandated  substantive 
standards.  If  EPA  disapproves  a  state 
plan,  the  state  may  have  recourse  to  the 
existing  appeal  process  of  the  Agency 
applicable  to  the  program  in  question 
(see  40  CFR  Part  30  Subpart  J).  However. 
EPA  does  not  propose  any  new  special 
appeal  process  for  situations  in  which 
the  Agency  does  not  accept  a  modified 
plan. 


Federal  Register  /  Vol.  48,  No.  16  /  Monday.  January  24.  1983  /  Proposed  Rules 


3213 


Paragraph  (c)  is  not  intended  to  give 
EPA  any  new  authority  it  does  not 
ah^ady  have  to  review  or  disapprove 
state  plans.  For  example,  if  a  statute 
limits  the  groimds  on  which  the  Agency 
may  disapprove  a  state  plan  submission, 
this  paragraph  is  not  intended  to  expand 
those  limits.  The  paragraph  does  not 
emphasize,  however,  that  these 
regulations  do  not  impair  the  Agency's 
existing  authority  to  review  and,  if 
necesssary,  disapprove  state  plans.  This 
section  also  does  not  affect  any  existing 
statutory  or  regulatory  requirements 
concerning  submission  dates,  planning 
periods,  or  formats  of  state  plans.  EPA 
has  made  appropriate  modihcations  in 
regulatory  requirements  without  a 
statutory  basis  to  allow  more  state 
flexibility  (see  40  CFR  Part  35  Subpart 
A). 

EPA's  ability  to  review  state  plans  is 
important  not  only  for  its  ability  to 
administer  programs  effectively  but  also 
to  prevent  states  from  inadvertently 
causing  delays  in  Agency  funding 
decisions.  In  many  financial  assistance 
programs,  required  program  standards 
must  be  met  through  a  state  plan  before 
Federal  funds  are  awarded.  EPA  may 
not  award  funds  to  recipients  if  a  plan 
does  not  meet  legal  requirements  or 
substantive  Federal  program  standards. 

The  Agency  encourages  states  which 
wish  to  simplify,  consolidate  or 
substitute  state  plans  to  inform  EPA 
well  in  advance  of  their  intentions.  Early 
discussions  between  state  o^icials  and 
EPA  regarding  proposed  modifications 
of  plans  will  help  to  avoid  later 
problems,  including  unexpected  delays 
or  disapprovals  of  modifications.  The 
Agency  is  very  willing  to  work  closely 
with  state  officials  on  plan 
modifications  and,  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  29. 10    May  the  Administrator 
waive  any  provision  of  these 
regulations? 

This  section  allows  the  Administrator 
to  waive  any  provision  in  these 
regulations  in  an  emergency.  EPA 
expects  to  use  this  provision  sparingly, 
since  the  Agency's  policy  is  to  carry  out 
the  order  as  fully  as  it  can. 

List  of  Subjects  in  40  CFR  Part  29 

Intergovernmental  relations. 
Dated:  January  17, 1983. 
Anne  M.  Goreuch, 

Administrator. 

Attachment — List  of  Proposed  Exclusions 
and  Programs  and  Activities  Subject  to 
the  Order 

I.  The  following  list  identified  EPA 
programs  and  activities  proposed  for 
exclusion  and  the  basis  for  exclusion. 


A.  Training  Grants  and  Fellowships 

CFDA  No.  and  Title 

66.003    Air  Pollution  Control  Manpower 
Training  Grants 
Water  Pollution  Control — Professional 

Training  Grants 
Water  Pollution  Control  Fellowships 
Safe  Drinking  Water — Professional 

Training  Grants 
Safe  Drinking  Water  Fellowships 
Basis  for  exclusion:  Training  grants  and 
fellowships  are  not  covered  by  the  Executive 
Order. 

B.  Research,  Development,  and 
Demonstration 

Activities  under  the  following  R&D 
programs  except  those  which: 

(1)  Necessitate  the  preparation  of  an 
Environmental  Impact  Statement  under 
NEPA  (see  40  CFR  Part  6— Subpart  G):  or 

(2)  Are  to  be  newly  initiated  at  a  particular 
site  or  location  and  do  not  need  an 
Environmental  Impact  Statement  but  require 
unusual  measures  to  limit  the  possibility  of 
adverse  exposure  or  hazard  to  the  general 
public;  or 

(3]  Have  a  unique  geographic  focus  and  are 
directly  relevant  to  the  governmental 
responsibilities  of  a  state  or  local  government 
within  that  geographic  area. 

CFDA  No.  and  Title 

66.500  Environmental  Protection — 
ConsoUdated  Research  Grants 

66.501  Air  Pollution  Control  Research 
Grants 

66.502  Pesticides  Control  Research  Grants 

66.504  SoUd  Waste  Disposal  Research 
Grants 

66.505  Water  Pollution  Control— Research. 
Development,  and  Demonstration  Grants 

66.506  Safe  Ehinking  Water  Research  and 
Demonstration  Grants 

66.507  Toxic  Substances  Research  Grants 
Basis  for  exclusion:  Research, 

development,  and  demonstration  other  than 
that  specified  in  (1),  (2),  and  (3)  above  are  not 
covered  by  the  Executive  Order. 

C  Plans  and  Peimits 

The  following  plans  and  permits 
where  issued  by  EPA  in  interstate 
situations: 

(1)  EPA  promulgated  State  Implementation 
Plan  (SIP)  under  Section  110(c)  of  the  Clean 
Air  Act, 

(2)  Prevention  of  Signiflcant  Deterioration 
(PSD)  permits  under  the  Clean  Air  Act 

(3)  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  under 
the  Clean  Air  Act, 

(4)  Underground  Injection  Control  (UIC) 
permits  under  the  Safe  Drinking  Water  Act 

(5)  Treatment,  storage,  and  disposal 
permits  under  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

Basis  for  exclusion:  Current  procedure 
allows  for  interested  parties  (e.g.,  affected 
States)  to  comment  on  these  activities  before 
final  decisions  are  made.  An  expansion  of 
EPA's  existing  procedures  to  include  a 
detailed  interstate  process  under  the  Order 
would  greatly  impede  EPA's  issuance  of 
permits  or  substitute  SIPs.  Such  an  expansion 


could  require  EPA  to  devote  considerable 
time  and  effort  to  investigate  speculative 
interstate  impacts. 

n.  The  following  list  identifies  EPA 
programs  and  activities  that  are  subject  to 
the  Order. 

A.  Financial  Assistance 

State  and  Local  Assistance  Programa 
66.001    Air  Pollution  Control  Program 

66.418  Construction  Grants  for  Wastewater 
Treatment  Works 

66.419  Water  Pollution  Control— State  and 
Interstate  Program  Grants 

—  Water  Quality  Management  Planning 
6a432    State  Public  Water  System 

Supervision — Program  Grants 
6iB.433    State  Underground  Water  Source 

Protection — ^Program  Grants 
68.438    Construction  Management 

Assistance 
66.451    Hazardous  Waste  Management 

Financial  Assistance  to  States 

—  State  Inventories  of  Uncontrolled 
Hazardous  Waste  Sites 

66.600    Environmental  Protection 

ConsoUdated  Grants — Program  Support 

66.603    Loan  Guarantees  for  Construction  of 
Treatment  Works 

66.700    Pesticides  Enforcement  Program 
Grants 

—  Superfund  Cooperative  Agreements 
(Remedial  Clean  Ups) 

Research.  Development  and 
Demonstration  Projects — Subject  to 
regulation  only  if  proposed  activity  requires 
an  Environmental  Impact  Statement  (EIS); 
will  be  newly  initiated  at  a  particular  site  or 
location  and  does  not  require  an  EIS  but  does 
require  unusual  measures  to  limit  the 
ptossibility  of  adverse  exposure  or  hazard  to 
the  general  public  or  has  a  unique  geographic 
focus  and  is  directly  relevant  to  the 
governmental  responsibiUties  of  a  state  or 
local  government  within  that  geographic  area. 

66.500  Environmental  Protection — 
Consolidated  Research  Grants 

66.501  Air  Pollution  Control  Research 
Grants 

66.502  Pesticides  Control  Research  Grants 

66.504  Solid  Waste  Disposal  Research 
Grants 

66.505  Water  Pollution  Control— Research, 
Development  and  Demonstration  Grants 

66.506  Safe  Drinking  Wa  ler  Research  and 
Demonstration  Grants 

66.507  Toxic  Substances  Research  Grants 

B.  Direct  Federal  Development 

Real  Property  Acquisition  or  Disposal, 
Including  Obtaining  Major  Leases  or 
Easements 

Construction  of  New  EPA  Facilities 

EPA  Issued  Plans  and  Permits  (except  for 
exemptions  to  requirements  under  section 
29.8(a)) 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Environmental  Protection 
Agency  proposes  to  amend  TiUe  40, 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  29  to  read  as  follows: 
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PART  29— INTERGOVERNMENTAL 
REVIEW  OF  ENVIRONMENTAL 
PROTECTION  AGENCY  PROGRAMS 
AND  ACTIVITIES 

29.1  What  is  the  purpose  of  these 
regulations? 

29.2  What  definitions  apply  to  these 
regulations? 

29.3  What  programs  and  activities  of  the 
Environmental  Protection  Agency  are 
subject  to  these  regulations? 

29.4  What  are  the  Administrator's  general 
responsibiities  under  the  Order? 

29.5  What  procedures  apply  to  a  State's 
choice  of  programs  under  the  Order? 

29.6  How  does  the  Administrator  give  states 
an  opportunity  to  comment  on  proposed 
Fedeal  financial  assistance  and  direct 
Federal  development? 

29.7  How  does  the  Administrator  ;nake 
efforts  to  accomodate  state  and  local 
concerns? 

29.8  What  are  the  Administrator's 
obligations  in  interstate  situations? 

29.9  How  may  a  state  simplify,  consolidate, 
or  substitute  Fedeally  required  state 
plans? 

29.10  May  the  Administrator  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372  (July  14, 
1982;  47  CFR  30955):  section  401(a)  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(a)). 

29.1    What  Is  ttM  purpose  of  these 
regulations? 

(a)  These  regulations  implement 
Executive  Order  12372,  issued  July  14. 
1982.  and  titled  "Intergovernmental 
Review  of  Federal  Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Fedeal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the 
Environmental  Protection  Agency  (EPA). 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  EPA  or  its  officers. 

S29.2    What  definitions  apply  to  ttMse 
regulations? 

"Administrator"  means  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  or  an  official  or 
employee  of  the  agency  action  for  the 
Administrator  under  a  delegation  of 
authority.  i 

"Agency"  means  the  U.S.  | 

Environmental  Protection  Agency  (EPA). 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"intergovemamental  Review  of  Federal 
Programs." 


"State"  means  any  of  the  50  states,  the 
Distict  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Maiana  Islands,  Guam. 
American  Samoa,  the  U.S.  Virgin 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  29.3    What  programs  and  activities  of  the 
Environmental  Protection  Agency  are 
subiect  to  tttese  regulations? 

The  Administrator  will  publish  a  list 
in  the  Federal  Register  of  the  EPA 
programs  and  activities  that  are  subject 
to  the  Order  and  these  regulations. 

§29.4    What  are  the  Administrator's 
general  respon^foiHties  under  the  Order? 

(a)  The  Administrator  provides 
opportimities  for  consultation  by  elected 
officials  of  these  state  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Fedeal 
finanical  assistance  from,  or  direct 
Federal  development  by,  EPA. 

(b)  If  a  State  adopts  a  process  tmder 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Administrator,  to  the  extent  permitted 
by  law: 

(1)  Uses  the  state  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Conununicates  with  state  and  local 
elected  oficials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  states  to  simplify  and 
consolidate  existing  Federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  and 
were  permitted  by  law,  encourages  the 
substitution  of  state  plans  for  Federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of.  or  accountable  to. 
state  or  local  elected  officials. 


§  29.5    What  procedures  apply  to  a  state's 
dtoice  of  programs  under  ttie  Order? 

(a)  Each  state  that  adopts  a  process 
under  under  the  Order  notifies  the 
Administrator  of  the  EPA  programs  that 
the  state  chooses  to  cover  under  the 
Order. 

(b)  The  Administrator  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Administrator  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Administrator  may  establish 
deadlines  by  which  states  are  required 
to  inform  the  administrator  of  changes 
in  their  program  choices 

§  29.6    How  does  the  Administrator  give 
states  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance  and 
direct  Federal  development? 

(a)  This  section  applies  to  all 
conmients  received  from  a  state 
pursuant  to  an  o^cial  process  it  has 
estahshed  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  commumication  with 
EPA. 

(b)  Except  in  unusual  circumstances, 
the  Administrator  gives  state  at  least  30 
days  to  comment  on  any  proposed 
Federal  finincial  assistance  or  direct 
Federal  development  (see  §  29.8  for 
comment  periods  pertaining  to  interstate 
situations). 

(c)  Subject  to  paragraph  (b),  the 
Administrator  may  establish  deadlines 
for 

(1)  AppUcants  to  submit  copies  of 
their  applications  to  the  states; 

(2)  Stats  to  complete  their  review  of 
financial  assistance  applications  and  to 
submit  their  comments  to  EPA;  and 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  EPA. 

(d)  The  Administrator  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 

§  29.7    How  does  the  Administrator  make 
efforts  to  accommodate  state  and  local 
concerns? 

(a)  If  a  state  provides  comments  to 
EPA  in  accordance  with  §  29.6(d).  the 
Administrator 

(1)  Accepts  the  state's  conmients; 

(2)  Reaches  a  mutually  agreeable  ' 
solution  %vith  the  state;  or 

(3)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  EPA's 
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nonaccommodation.  If  requested  by  the 
Governor,  the  Administrator  provides 
the  explanation  in  writing  (certified 
mail;  return  receipt  requested). 

(4)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Administrator 
provides  any  explanation  under 
paragraph  (a)(3)  to  that  office  of  official. 

(b)  In  any  explanation  under 
paragraph  (a),  the  Administrator  informs 
the  state  that: 

(1)  EPA  will  not  implement  its 
decision  for  ten  days  after  the  state 
receives  the  explanation;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
ten-day  waiting  period  is  not  feasible. 

§  29.8    What  are  the  Administrator's 
obligations  in  Interstate  situations? 

(a)  The  Administrator  is  responsible 
for: 

(1)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(3)  Except  in  imusual  circumstances, 
providing  the  affected  states  an 


opportunity  of  at  least  45  days  to 
comment. 

(b)  The  following  plans  and  permits 
where  issued  by  EPA  are  not  subject  to 
the  requirements  of  paragraph  (a): 

(1)  EPA  promulgated  State 
Implementation  Plans  (SIPs)  under 
section  110(c)  of  the  Clean  Air  Act; 

(2)  Prevention  of  Significant 
Deterioration  (PSD)  permits  under  the 
Clean  Air  Act; 

(3)  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
imder  the  Clean  Water  Act; 

(4)  Underground  Injection  Control 
(UIC)  permits  under  the  Safe  Drinking 
Water  Act;  or 

(5)  Treatment,  storage,  and  disposal 
permits  under  the  Resource 
Conservation  and  Recovery  Act. 

§  29.9    How  may  a  state  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  plarming 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 


date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  m*ay  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior  EPA 
approval. 

(c)  The  Administrator  reviews  each 
state  plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  content  meets 
Federal  requirements. 

§29.10    May  the  Administrator  waive  any 
provision  of  ttiese  regulations? 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

2.  In  addition,  we  expect  to  make 
conforming  amendments  to  the 
following  regulations: 

40  CFR  Part  30:  Sec.  30.305  et  seq. 

40  CFR  Part  35:  Sections  35.920- 
3(a)(3);  35.92(>-3(b)(4);  35.1820-6; 
35.2040(a)(2);  35.2040(b)(2);  35.2040(c)(2). 

40  CFR  Part  40:  Sec.  40.135-l(b). 

40  CFR  Part  51:  Sections  51.241(c), 
51.248(b).  51.251.  and  51.252(b). 

40  CFR  Part  255:  Sections  255.20  and 
255.23(a). 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Intergovernmental  Review  of  Equal 
Employment  Opportunity  Commission 
Programs  and  Activities 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Notice. 

summary:  This  Notice  sets  forth  the 
Commission's  intention  not  to  publish  a 
proposed  rule  to  implement  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs,"  which  replaced 
the  intergovernmental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Treva  McCall, 
Executive  Secretary,  Executive 
Secretariat,  Room  5215-101,  EEOC.  2401 
E  Street,  NW.,  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.  Jennifer  Johnson,  (telephone  202-634- 
6690),  Office  of  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW..  Washington.  D.C. 
20506. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1982,  President  Reagan  signed 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  order  is 
reproduced  as  Attachment  A  to  the 
OMB  Notice  published  in  today's 
Federal  Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief,  under  the  Order,  states 


and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  ti[ian  Circular 
A-95  did.  In  addition,  states  wrill  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Most  Federal  agencies  are  publishing 
in  today's  Federal  Register  a  Notice  of 
Proposed  Rulemaking  to  implement 
Executive  Order  12372.  However,  the 
Commission  has  concluded  that  it  has 
no  Federal  financial  assistance  or  direct 
Federal  development  programs  or 
activities  to  which  the  Order  should 
apply.  Consequently,  the  Commission  is 
not  publishing  a  proposed  rule. 

This  Notice  lists  those  programs  and 
activities  that  the  Commission  proposes 
to  exclude  fit)m  coverage  under  the 
Order.  The  reason  for  each  proposed 
exclusion  is  also  listed.  The  Commission 
seeks  comments  on  the  proposed 
exclusions.  If  the  Commission  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the  order 
in  the  future,  it  will  publish  a  Federal 
Register  Notice  requesting  comment  on 
the  proposed  exclusions. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
estabhshed  by  the  Order,  state  and  local 


officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Commission.  The  Commission  regularly 
consults  with  the  state  and  local  entities 
with  which  it  contracts.  Statutory 
requirements  for  consultation,  such  as 
section  401(b)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C. 
4231(b)),  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  The  Commission  will,  of 
course,  comply  with  all  applicable 
existing  or  future  statutory  requirements 
of  this  kind. 

The  Department  proposes  to  exclude 
the  following: 
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Issued  at  Washington.  D.C  January  17, 
1983. 

Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  4, 9, 59. 60, 76, 300, 
and  302 

Intargovemmfital  Review  of  Federal 
Emergenqr  Management  Agency 
Programs  and  Activitiee 


AOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
FEMA.  Executive  Order  12372,  and  these 
proposed  regulations,  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(0MB)  Circular  A-95.  They  provide  for  a 
new,  more  effective,  intergovernmental 
consultation  system.  Under  the  Order, 
State  and  local  elected  officials,  not  the 
Federal  Government  will  determine 
what  Federal  programs  and  activities  to 
review  and  the  procedures  by  which 
review  will  take  place. 
DATE  Comments  must  be  received  on  or 
before  March  10, 1983.  This  exception 
from  a  60-day  period  is  consistent  with 
that  of  all  other  agencies. 
AOOMCSS:  Interested  persons  should 
submit  comments  to  Rules  Docket  Clerk. 
Office  of  General  Counsel,  FEMA,  Room 
835. 500  C  Street  SW.  Washington.  DC 
20472.  Comments  will  be  available  for 
inspection  at  the  above  address  from 
9:00  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Harding,  Assistant  General 

Counsel.  FEMA,  Telephone:  (202)  287- 

0377. 

SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consultation  between 
State  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
0MB  Circular  A-05.  The  A-95  system 
required  State  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  affecting  particular  State 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
State  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic  burdensome,  and 


costly.  States  and  localities  had  to 
process  too  much  paperwork,  and.  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost  A 
network  of  State  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
signiffcant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cimibersome  method  of  obtaining 
information  about  and  responding 
appropriately  to.  State  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
Preamble  of  the  OMB  Notice  published 
in  today's  Federal  Register.  T^e  Order 
directs  the  revocation  of  Circular  A-05. 
and  provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federahsm  and 
regulatory  relief.  Under  the  Order, 
States  and  localities  will  take  the 
initiative  for  establishing  review 
procedures  and  priorities.  State  and 
local  elected  officieds,  not  the  Federal 
Government  will  determine,  within  the 
scope  of  the  Order,  which  Fedn^ 
programs  and  activities  to  review  and 
the  procedures  by  which  the  review  will 
take  place.  When  State  and  local 
officials  bring  their  concerns  to  a 
Federal  agency's  attention  through  this 
process,  the  agency  will  have  to  make 
efforts  to  acconunodate  the  concerns, 
and,  if  it  does  not  accommodate  them, 
explain  why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  State  and  local  views  than  Circular 
A-05  did.  In  addition.  States  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simphfy,  consolidate,  or 
substitute  Federally  required  State 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significanUy  reduce 
that  burden,  as  well  as  opening 
opportunities  for  States  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  State  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
plaiming  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Ordar, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 


OMB  Guidance  to  States 

In  order  to  assist  States  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
State  concerning  the  establishment  of  an 
official  State  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact"  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  State  that  transmits  the 
result  of  the  State  review  and 
coordination  with  recommendation  that 
differ  from  the  Federal  proposal  to 
FEMA  and  other  Federal  departments 
and  agencies  and  to  which  FEMA 
directs  official  communications  (e.g., 
explanations  of  nonaccommodation)  to 
the  State  under  the  Order.  A  State  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination,  and  to  conduct 
discussions  with  FEMA.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  State  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
State's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
States  are  not  required  to  adopt  an 
official  State  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

FEMA  and  other  Federal  departments 
and  agencies  have  the  basic 
responsibility  of  ensuring  that  their 
programs  and  activities  are  carried  out 
in  conformity  with  the  Order's 
provisions.  OMB  will  have  general 
government-wide  oversight 
responsibihty  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  State 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  and  OMB  have  worked  together 
to  make  common  policy  decisions  and. 
to  the  extent  feasible,  to  draft  common 
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regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part  these  proposed 
regulations  will  spell  out  FEMA's 
obligations  and  process  in  response  to 
the  views  expressed  by  State  and  local 
elected  officials.  A  paper  discussing  the 
policy  decisions  made  by  the  agencies 
and  OMB  was  made  available  to  the 
public.  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  writh  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  FEMA 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  FEiMA's  obligations.  For 
example,  when  the  proposed  regulation 
says  tiiat  the  Director  "provides  the 
State  with  a  timely  explanation."  the 
regulation  requires  the  Director  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  FEMA  is  proposing  to 
remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30. 1983.  In 
order  to  carry  out  this  directive.  FEMA 
is  listing  in  this  notice  those  regulatory 
provisions  implementing  Circular  A-95 
that  it  proposes  to  remove.  Final  rules 
carrying  out  the  removal  will  be 
published  on  or  about  April  30. 1963.  in 
conjunction  with  FEMA's  final  rule 
implementing  Executive  Order  12372. 

Executive  Order  12291.  Regulatory 
FlexilHlity  Act  and  Paperwork 
Reduction  Act 

FEMA  has  determined  that  this  is  not 
a  major  rule  under  Executive  Order 
12291.  The  proposed  rule  would  simplify 
consultation  with  FEMA  and  allow  State 
and  local  governments  to  establish  cost- 
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effective  consultation  procedures.  For 
this  reason.  FEMA  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant,  in 
any  case.  ConsequenUy  FEMA  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  would  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  snvall  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  4.1    What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  die  Order,  and 
these  regulations,  are  intended  only  to 
improve  FEMA's  internal  management 
of  its  consultation  with  State  and  local 
governments.  Neither  the  Order  nor 
these  regulations  are  intended  to  create 
any  right  of  judicial  review  of  FEMA's 
action.  For  example,  it  is  not  intended 
that  a  State  or  local  government  would 
have  the  right  to  sue  FEMA  because 
FEMA  failed  to  explain  a 
nonaccommodation  of  a  State 
recommendation. 

Section  4.2    What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequenUy  in  the  proposed  rule. 
"Agency"  means  the  Federal  Emergency 
Management  Agency  (FEMA).  "Order" 
means  Executive  Order  12372. 
"Director"  means  the  Director,  FEMA.  or 
an  official  or  employee  of  FEMA  acting 
under  a  delegation  of  authority  from  the 
Director.  This  does  not  mean  that  there 
must  be  a  new,  specific  formal     • 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  £e  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands.  Guam.  American  Somoa, 
or  the  Trust  Territory  of  the  Pacific 
Islands.  The  definition  of  "State"  means 
that  the  District  of  Columbia.  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  official 
consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
each  of  the  50  States. 


In  addition  to  these  definitions,  three 
other  terms — simplify,  coosolidate,  and 
substitute — and  defined  in  S  4.9,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defined  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g..  accommodate  and  explain  in 
§4.7). 

Section  4.3    What  programs  and 
activities  of  FEMA  are  subject  to  these 
regulations? 

The  intent  of  the  Order  is  that  State 
and  local  elected  officials  should  have 
the  opportunify  to  consult  witii  Federal 
Agencies  tmder  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  This  section  provides  that 
FEMA  will  publish  a  Fednal  Register 
notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
A  proposed  list  is  attached  for  comment 
Updated  4ist8  will  be  published  when 
necessary  in  order  to  let  States  know 
which  of  FEMA's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  FEMA  proposes  to 
exclude  from  coverage  under  the  Order. 
The  reason  for  each  proposed  exclusion 
is  also  listed.  FEMA  seeks  conunents  on 
the  proposed  exclusions.  After 
promulgation  of  the  final  rules,  if  FEMA 
wants  to  exclude  new  or  additional 
programs  or  activities  from  coverage 
under  the  Order,  it  will  publish  a 
Federal  Register  notice  requesting 
comment  on  die  proposed  exclusions. 

At  this  time.  States  should  assume 
that  all  FEMA's,  oUier  Federal  financial 
assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  FEMA)  are  not  subject  to  the  Order. 
^Jso.  the  Order  and  these  regulations  do 
not  apply  to  proposed  regulations, 
legislation,  budget  formulation,  or 
classified  programs  or  activities  where 
formal  consultation  would  endanger 
national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation^ystem 
established  by  the  Order,  State  and 
local  officials  would  still  have  an 
opportunity  to  have  their  views 
considered  by  FEMA.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U3.C 
4231(b)),  require  Federal  agencies  to 
consider  the  views  of  State  and  local 
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governments.  Many  of  FEMA's  program 
statutes  have  their  own  consultation 
requirements,  and  FEMA  wiU,  of  course, 
comply  with  all  existing  or  future 
statutory  requirements  of  this  kind. 
However,  FEMA  is  not  obligated  to 
follow  the  provisions  of  the  Order  and 
these  regulations  with  respect  to 
excluded  programs  and  activities.  If  at 
any  time  a  State  believes  that  any 
official  of  FEMA  has  not  made 
appropriate  use  of  the  official  State 
process,  the  State  is  invited  to  raise  its 
concerns  directly  with  the  Director. 

Section  4.4    What  are  the  Director's 
general  responsibilities  under  the 
Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  FEMA's  regulation, 
emphasizing  FEMA's  obligations  under 
the  Order.  The  mechanisms  by  which 
FEMA  will  carry  out  many  of  these 
general  obligations  are  developed 
further  in  other  sections  of  the^^e.  For 
example,  paragraph(b)(4]  of  this  section 
is  further  elaborated  in  §  4.9,  concerning 
State  plans. 

Paragraph  (b)(2)  means  FEMA  is 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  Agency  is  available  to 
the  states  in  sufficient  time  to  be  able  to 
exert  meaningful  influence  on  the 
Agency's  course  of  action.  For  example, 
F^tA  would  make  sure  that  the  State 
learned  of  draft  assistance 
announcements,  including  decision 
criteria,  proposed  Federal  development 
project  decision,  and  so  forth,  in  time  to 
make  a  meaningful  response. 

Section  4.5    What  procedures  apply  to 
a  State's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with 
FEMA  under  the  Order  concerning  any 
of  FEMA's  programs  and  activities  that 
FEMA's  Federal  Register  notice  on  or 
about  April  30, 1983,  and  subsequently 
lists  as  subject  to  the  Order.  However, 
these  regulations  do  not  require  States 
to  consult  with  FEMA  concerning  any 
particular  program  or  activity.  This  is  an 
important  distinction  between  the 
Order's  consultation  policy  and  the 
system  estabUshed  under  Circular  A-95, 
which  gave  States  no  discretion 
concerning  program  selection.  Under  the 
Order,  each  State  may  choose  whether 
to  use  the  consultation  system  with 
respect  to  any  particular  program  or 
activity.  This  gives  States  increased 
flexibility  to  determine  how  best  to 
allocate  their  resources.  For  example, 
many  programs  have  existing  statutory 
consultation  systems.  If  a  State  decides 
that  an  existing  consultation  system  is 


adequate,  the  State  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  State  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  State  and  its 
people. 

FEMA  emphasizes  that  the  choice  of 
whether  to  cover  a  particular  program  or 
activity  listed  in  FEMA's  Federal 
Register  notice  is  entirely  up  to  each 
State.  While  FEMA  wiU  be  happy  to 
discuss  with  Staties  the  most  effective 
ways  of  carrying  out  consultation 
concerning  its  programs  and  actitities, 
FEMA  will  not  attempt  to  constrain  the 
State's  discretion  with  respect  to 
program  selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administratively  requirement 
pertaining  to  program  selection.  The 
State  must  notify  the  Director  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  State  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  State  has 
chosen  to  cover.  Subsequently,  the  State 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  FEMA.  This 
information  will  enable  FEMA's 
personnel  who  work  on  a  particular 
program  or  activity  to  know  which 
States  they  must  consult  with  under  the 
provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
State  has  established  a  process  and 
made  its  program  selections  known  to 
FEMA,  the  Agency  will  use  the  State's 
process  concerning  the  programs  and 
activities  selected  by  the  State  as  soon 
as  feasible.  While  FEMA  will  make 
every  effort  to  use  the  State's  process, 
there  may  be  situations,  on  individual 
programs  or  projects,  where  FEMA  may 
not  be  able  to  do  so  for  a  time.  FEMA 
will  make  determinations  concerning 
when  to  begin  using  the  State's  official 
process  on  a  case-by-case  basis  and  will 
let  the  States  know  when  it  will  start  to 
use  the  State  process. 

Paragraph  (c)  provides  that  FEMA 
may  establish  deadlines  for  changes  by 
States  in  the  program  selection  choices. 
A  State  may  add  or  delete  a  program  or 
activity  from  those  it  wishes  to  cover 
under  the  Order  at  any  time.  However, 
in  order  for  meaningful  consultation  to 
occur  under  the  Order,  FEMA  may  need 
a  certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 


circumstances.  For  this  reason.  FEMA 
may  Hnd  it  necessary  to  establish 
deadlines  for  program  selection  changes. 
These  deadlines  would  simply  be 
notifications  to  the  States  that,  for 
example,  if  they  wished  to  have 
consultation  under  the  Order  begin  with 
respect  to  a  particular  program  on  a 
given  date,  they  would  have  to  inform 
FEMA  of  their  program  selection  change 
a  certain  time  (e.g.,  30  days.  45  days) 
prior  to  that  date. 

Section  4.8    How  does  the  Director  give 
States  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance 
and  direct  Federal  development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
conunents  prepared  pursuant  to  the 
official  State  process  but  also  to 
conunents  formulated  by  local  elected 
officials  to  whom  the  State's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  States  to  delegate  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  State 
process.  This  means  that  Slates  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  State  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  State  could  delegate  to 
a  single  mayor  the  State's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  State  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  State  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  State's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  State  process 
with  respect  to  FEMA.  For  example, 
efforts  by  FEMA  to  reach  a  negotiated 
solution  with  the  local  official  will  be 
pursued  directly  with  the  official,  not 
with  the  State  itself. 

The  local  official  to  whom  the  State's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  FEMA.  Rather,  the  official 
would  send  the  comment  to  FEMA 
through  the  State  single  point  of  contact. 
FEMA  would  work  with  the  local 
official  in  attempting  to  reach  an 
accommodation,  but,  if  efforts  at 
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accommodation  were  unsuccessful. 
FEhflA  would  explain  the 
nonaccommodatipn  to  the  single  point  of 
contact  Routing  the  delegated  comment 
through  the  State  single  point  of  contact 
would  alert  FEMA  to  the  fact  that  the 
local  official's  comments  should  be  dealt 
with  under  the  provisions  of  the  Order 
and  make  unnecessary  a  separate 
communication  from  the  State  to  FEMA 
informing  FEMA  that  the  comment  was 
an  official  comment  of  the  State. 

It  is  difficult  to  specify,  in  advance, 
the  precise  timeframes  that  will 
implement  the  Order's  notification 
requirement  for  FEMA's  widely  varied 
programs  and  activities.  However, 
paragraph  (b)  states  that,  as  a  general 
rule.  States  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before 
FEMA  commits  itself  to  a  given  course 
of  action.  FEMA,  on  a  case-by-case 
basis,  may  allow  a  shorter  period  for 
comment  if  unusual  circumstances  that 
might  necessitate  a  shorter  comment 
period  are  an  emergency,  the  necessity 
to  make  a  grant  or  cooperative 
agreement  decision  before  the  end  of  a 
fiscal  year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by 
FEMA,  the  Agency  may  need  to 
estabhsh  deadlines  or  timeframes  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
[c),  FEMA  may  define,  for  its  varying 
programs  and  activities,  the  length  of 
comment  periods  and  the  starting  points 
from  which  comment  periods  would 
begin  to  run.  States  and  localities  would 
still  have  at  least  30  days  to  comment 
(45  days  in  interstate  situations],  except 
imder  unusual  circumstances.  For 
example,  timeframes  may  differ  among 
different  types  of  programs  (e.g.,  one- 
year  grants,  multi-year  grants,  direct 
development  projects,  permits),  for 
different  stages  of  the  same  program 
(e.g.,  first  application,  renewal],  or  at 
different  times  (e.g.,  end  of  fiscal  year, 
deadline  for  quarterly  apportionment). 
In  some  of  FEMA's  programs,  a  basic 
decision  to  go  forward  with  a  project 
may  be  tlje  key  decision  that  determines 
a  subsequent  course  of  action  by  FEMA. 
Once  the  initial  decision  is  made,  FEMA 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  FEMA  could 
inform  States  of  the  key  decision  points 
on  which  their  comments  are  essential  if 


the  States  are  to  have  a  meaningful  role 
in  influencing  FEMA's  decision. 

In  most  financial  assistance  programs, 
a  State,  local  or  private  agency  applies 
to  FEMA  for  a  grant  or  cooperative 
agreement  or  otherwise  seeks  FEMA 
approval  for  financial  assistance  to  be 
provided.  In  order  to  receive  notification 
of  applications  for  financial  assistance 
from  FEMA  the  State  should  work  with 
applicant  organizations  to  ensure  that 
applications  are  provided  to  the  State  in 
a  timely  manner.  If  it  becomes 
necessary,  FEMA  may  establish 
requirements  in  nonregulatory  program 
specific  announcements  for  appUcants 
to  submit  copies  of  their  appUcation  to 
the  State. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  FEMA  may 
require  States  to  complete  their  reviews 
of  applications  and  to  submit  their 
comments  to  the  Director  by  a  particular 
date.  The  intent  of  this  provision  is  to 
prevent  undue  delays  in  Federal 
decisions  affecting  the  State.  A  similar 
provision,  in  paragraph  {c](3],  permits 
the  Director  to  establish  deadlines  in 
nonregulatory  program  specific 
announcements  for  State  review  of 
FEMA's  direct  development  activities. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  States  and 
FEMA  would  work.  Under  the  Order,  a 
State  may  organize  the  mechanics  of  its 
consuItati<Ki  process  any  way  it 
chooses.  However,  in  order  to  ensure 
that  communications  between  FEMA 
and  the  official  State  process  flow 
efficiently,  FEMA  strongly  encourages 
States  to  establish  a  "single  point  of 
contact"  for  State  communications  with 
Federal  agencies.  Channeling 
communications  from  the  States  to 
Federal  agencies  and  from  agencies 
back  to  the  States  through  a  single  point 
has  obvious  benefits  from  the  point  of 
view  of  administrative  simplicity.  In 
addition,  it  %viU  enable  FEMA  to  know 
which  communications  to  treat  as 
official  under  the  provisions  of  the 
Order.  FEMA  needs  a  means  of 
separating  the  letters  from  State  and 
local  elected  officials  to  which  it  will 
respond  through  normal  correspondence 
channels  from  those  letters  to  which  it 
must  respond  under  the  provisions  of 
the  Order.  States'  use  of  a  single  f)oint  of 
contact  will  permit  FEMA  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  State  process,  or 
with  respect  to  a  program  that  a  State 
has  not  selected  for  coverage,  FEMA 
will  work  with  the  State,  consistent  with 
existing^ legal  requirements.  Hie 
provisions  of  the  Order  and  these 
regulations  will  not  apply,  however. 


The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  States  send  to  FEMA. 
However,  FEMA  would  strongly 
encourate  commenters  under  the  Order 
to  follow  three  poUcies  which  are 
important  for  the  efficient  operation  of 
the  Order's  consultation  system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often.  FEMA  is 
required  to  make  a  decision  based  on 
certain  statutorily  established  factors.  In 
other  cases,  FEMA,  through  regulation 
or  guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  FEMA  would 
be  able  to  accommodate  comments  that 
do  not  address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  FEMA's 
decisions,  comments  must  be  relevant  to 
the  factors  on  which  FEMA  bases  its 
decisions.  For  example,  if  an  agency's 
standards  call  for  a  decision  to  be  made 
at  a  certain  stage  on  the  technical  merits 
of  financial  assistance  proposals  before 
consideration  is  given  to  costs,  FEMA 
could  not  accommodate  a  State 
comment  addressing  costs  during  the 
technical  review. 

Second.  States  can  assist  FEMA's 
implementation  of  the  Order  by  clearly 
specifying  the  magnitude  of  the  State's 
concerns.  Often,  it  may  be  difficult  for 
FEMA  to  tell  whether  a  State  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  FEMA's  position.  For 
example,  if  a  State  wants  FEMA  to 
recognize  the  State's  priorities,  accept 
only  a  modified  financial  application,  or 
deny  a  financial  assistance  application, 
it  would  be  very  helpful  if  the  State 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal  - 
agencies  to  make  efforts  to 
accommodate  State  concerns.  FEMA's 
ability  to  do  so  successfully  is 
dependent,  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by  the 
States. 

Third,  FEMA  may  not  be  in  a  good 
position  to  accommodate  State  and  local 
concerns  unless  the  State  speaks  with 
one  voice  in  its  comments.  FEMA 
recognizes  that  different  State  and  local 
officials  and  agencies  may  not  always 
agree  among  themselves  concerning  the 
course  of  action  FEMA  should  follow. 
The  single  point  of  contact  should 
reconcile  conflicting  views  before 
transmission  to  avoid  the  Agency's 
having  to  seek  clarification  concerning 
which  set  of  views  the  State  wants 
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FEMA  to  accommodate.  The  process 
will  work  much  better  if  FEMA  receives 
a  single  set  of  comments. 

Section  4.7    How  does  the  Director 
wake  efforts  to  accommodate  State  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
State  comments  to  FEMA  under  the 
Order,  FEMA  has  three  choices.  FEMA 
can  accept  the  State's  comments  (i.e.,  do 
as  the  State  recommends].  Second,  it 
can  reach  a  mutually  agreeable  solution 
with  the  State.  This  solution  can  differ 
from  the  original  State  position  on  the 
matter.  Third,  if  FEMA  cannot  accept 
the  State's  comments  or  reach  a 
mutually  agreeable  solution,  FEMA  is 
obligated  to  give  the  State  a  timely, 
simple  explanation  of  FEMA's  reasons 
for  not  doing  so.  While  FEMA  is  not 
required  to  accept  the  State's  comments 
or  to  begin  discussions  towards  another 
solution,  FEMA  does  have  an  obligation 
to  provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  FEMA's  reasons  for  its 
decisioin  to  the  State.  A  telephone  call, 
a  meeting,  or  a  letter  would  perform  this 
function.  FEMA  has  the  discretion  to 
choose  the  most  appropriate  mode  of 
communicating  the  explanation  in  each 
case.  The  explanation  is  made  by  a 
designee  of  the  Director. 

There  w  one  exception  to  FEMA's 
discretion  to  choose  the  mode  of 
communicating  the  explanation.  As 
paragraph  (a](3](ii)  provides,  the 
Governor  of  the  State  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  FEMA's 
explanation  will  be  in  a  letter. 

Paragraph  (a)(3)(iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanation  from  FEMA.  The  Agency 
will  direct  all  such  explanations  to  the 
single  point  of  contact  in  each  State  that 
has  one.  This  is  true  even  where 
accommodation  discussions  have 
occurred  between  FEMA  and  another 
party  in  the  State. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  States  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  FEMA  will  not  implement 
its  decision  until  ten  days  after  the 
single  point  of  contact  receives  the 
explanation  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  States  to  respond  to 
FEMA  in  cases  of  nonaccommodation 


before  FEMA  has  awarded  a  grant  or 
cooperative  agreement,  begim 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  FEMA  has  provided  a 
verbal  explanation  of  a  decision  to  the 
single  point  of  contact,  and  the 
Governor  subsequently  has  requested  a 
written  explanation,  the  ten-day  period 
will  start  to  run  from  the  date  of  the 
original  explanation  to  the  single  point 
of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  FEMA 
cannot  observe  the  ten-day  waiting 
period.  These  unusual  circumstances 
could  include,  for  example,  a  statutory 
deadline,  emergency,  or  end  of  a  fiscal 
year  situation  that  may  make  it 
infeasible  for  FEMA  to  wait  ten  days 
before  implementing  its  decision.  In  a 
situation  where  FEMA  cannot  observe 
the  waiting  period,  the  Director  or  a 
designee  of  the  Director  at  a  higher  level 
than  the  official  responsible  for  making 
the  original  decision  will  review  the 
decision  before  the  nonaccommodation 
explanation  is  made  and  before  FEMA 
implements  the  decision.  The 
nonaccommodation  explanation  will 
include  FEMA's  reasons  for  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  4.8    What  are  the  Director's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  FEMA 
in  Federal  financial  assistance  and 
direct  Federal  development  programs 
may  have  an  impact  on  interstate  areas. 
In  these  situations,  FEMA  has  certain 
additional  obligations.  First,  FEMA  must 
identify  its  direct  Federal  development 
or  Federal  financial  assistance  actions 
or  decisions  that  have  an  impact  on 
interstate  areas.  Having  done  so,  the 
Agency  must,  as  provided  in  paragraph 
(b),  notify  the  potentially  affected 
States,  whether  or  not  they  have 
established  an  official  state  process 
under  the  Order.  Except  in  unusual 
circumstances  (e.g.,  emergencies, 
financial  assistance  awards  at  the  end 
of  the  fiscal  year),  the  Agency  must 
provide  the  affected  States  an 
opportiinity  for  comment  of  at  least  45 
days  before  FEMA  commits  itself  to  a 
course  of  action.  The  increase  in  the 
minimum  comment  period  from  30  to  45 
days  in  interstate  situations  allows 
extra  time  for  States  to  coordinate 
among  themselves  before  providing 
views  to  FEMA. 

FEMA,  obviously,  cannot  require 
States  to  coordinate  with  each  other  on 
proposed  Federal  assistance  or  direct 
development  having  an  impact  on  an 
interstate  area.  However,  the  Agency 
strongly  encourages  each  affected  State 


to  share  its  comments  with  and  obtain 
the  views  of  other  affected  States,  using 
the  other  State's  single  point  of  contact, 
if  there  is  one,  or  an  appropriate  State 
official  if  there  is  not  a  single  point  of 
contact.  FEMA  encourages  States  to 
reconcile  differences  where  they  exist, 
so  that  the  States  can  present  FEMA 
with  a  unified  position.  If  the  affected 
States  provide  the  Agency  with 
conflicting  recommendations,  FEMA 
will,  with  respect  to  States  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  4.7. 

Section  4.9    How  may  a  State  simplify, 
consolidate,  or  substitute  State  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  States  to 
consolidate  or  simplify  plans  and  to 
"encourage"  States  to  substitute  their 
own  plans  for  Federally  required  State 
plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  State  to  "simplify" 
a  plan  means  that  a  State  may  develop 
its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  State  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  "The  State  may 
also  select  the  format,  submission  date, 
and  planning  period  for  a  consolidated 
plan.  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Agency.  State  plans 
required  by  FEMA  that  are  eligible  for 
modification  (i.e.,  simplification, 
consolidation,  or  substitution)  under  the 
Order  will  be  listed  by  FEMA  in  an 
OMB  notice,  published  in  today's 
Federal  Register.  FEMA  is  willing  to 
consider  other  State  plans  for  eligibility 
for  modification  under  this  section. 

For  purposes  of  State  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  State's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Agency's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  State  may  decide  to 
try  to  simphfy,  consolidate  or  substitute 
State  plans  without  prior  approval  by 
FEMA.  The  State's  discretion  in  this 
respect  is  complete. 

Paragraph  (c)  points  out  that  FEMA 
will  review  the  content  of  State 
proposals  to  simplify,  consolidate,  or 
substitute  State  plans  to  ensure  that 
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they  meet  all  applicable  Federal 
requirements.  Under  this  provision, 
F^tA  could  disapprove  the  content  of  a 
modiHed  plan  on  the  basis,  for  example, 
of  legal  insufficiency  or  the  failure  of  the 
modified  plan  to  meet  Federally 
mandated  substantive  standards.  If 
FEMA  disapproves  a  State  plan,  the 
State  may  have  recourse  to  any  existing 
appeal  process  of  FEMA  applicable  to 
the  program  in  question.  However, 
FEMA  does  not  propose  any  new 
special  appeal  process  for  situations  in 
which  the  Agency  does  not  accept  a 
modifled  plan. 

This  paragraph  is  not  intended  to  give 
FEMA  any  new  authority  it  does  not 
already  have  to  review  or  disapprove 
State  plans.  For  example,  if  a  statute 
limits  the  grounds  on  which  FEMA  may 
disapprove  a  State  plan  submission,  this 
paragraph  is  not  intended  to  expand 
those  limits.  The  paragraph  does 
emphasize,  however,  Siat  these 
regulations  do  not  impair  the  Agency's 
existing  authority  to  review  and,  if 
necessary,  disapprove  State  plans.  This 
section  also  does  not  affect  any  existing 
statutory  or  regulatory  requirements 
concerning  submission  dates,  planning 
periods,  or  formats  of  State  plans.  FEMA 
will  review  and  make  appropriate 
modifications  in  regulatory  requirements 
without  a  statutory  basis  to  allow  more 
State  flexibility. 

The  Agency's  ability  to  review  State 
plans  is  important  not  only  for  the 
Agency's  ability  to  administer  its 
programs  effectively  but  also  to  prevent 
States  from  inadvertently  causing  delays 
in  Agency  funding  decisions.  In  many 
financial  assistance  programs,  required 
program  standards  must  be  met  through 
a  State  plan  before  Federal  funds  are 
awarded.  FEMA  may  not  be  in  a 
position  to  award  funds  to  recipients  if  a 
plan  does  not  meet  legal  requirements  or 
substantive  Federal  program  standards. 

FEMA  encourages  States  which  wish 
to  simplify,  consoUdate  or  substitute 
State  plans  to  inform  the  Agency  well  in 
advance  of  their  intentions.  Early 
discussions  between  State  officials  and 
FEMA  regarding  proposed  modifications 
of  plans  will  help  to  avoid  later 
problems,  including  unexpected  delays 
or  disapprovals  of  modifications.  FEMA 
is  very  willing  to  work  closely  with 
State  officials  on  plan  modifications 
and,  where  feasible,  will  provide 
technical  assistance  or  advice  in  plan 
modification  efforts. 

Section  4.10    May  the  Director  waive 
any  provision  of  these  regulations? 

This  section  allows  the  Director  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Agency  expects  to 
use  this  provision  sparingly,  since  the 


Agency's  policy  is  to  carry  out  the  Order 
as  fully  as  it  can. 

list  of  Subjects  in  44  CFR  Part  4 

Intergovernmental  relations. 

The  Federal  Emergency  Management 
Agency  proposes  to  amend  Title  44, 
Code  of  Federal  Regulations, 

1.  By  adding  a  new  Part  4,  to  read  as 
follows: 

PART  4— IHTERGOVERNMENTAL 
REVIEW  OF  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  PROGRAMS 

Sec 

4.1  What  is  the  purpose  of  these 
regulations? 

4.2  What  definitions  apply  to  these 
regulations? 

4.3  What  programs  and  activities  of  the 
Agency  are  subject  to  these  regulations? 

4.4  What  are  the  Director's  general 
responsibilities  under  the  Order? 

4.5  What  procedures  apply  to  a  State's 
choice  of  programs  under  the  Order? 

4.e    How  does  the  Director's  give  States  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

4.7  How  does  the  Director  make  efforts  to 
accommodate  State  and  local  concerns? 

4.8  What  are  the  Director's  obligations  in 
interstate  situations? 

4.9  How  may  a  State  simplify,  consoUdate, 
or  substitute  Federally  required  State 
plans? 

4.10  May  the  Director  waive  any  provision 
of  these  regulations? 

Authority:  Executive  Order  12372  (July  14, 
1982);  section  401(b)  of  Intergovernmental 
Cooperation  Act  of  1968  (42  USC  4231(b)). 

§  4.1    What  is  the  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthening 
Federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  agency. 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  agency  or  its  officers. 

§4.2    What  defkiMons  apply  to  these 
regulations? 

"Agency"  means  Federal  Emergency 
Management  Agency  (FEMA). 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 


"Intei:govemmental  Review  of  Federal 
Programs." 

"Director"  means  the  Director,  FEMA. 
or  an  official  or  employee  of  FEMA 
acting  for  the  Director  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§4.3    What  programs  and  actlvtties  or  ttte 
Agency  are  subtect  to  these  regutetionsT 

The  Director  publishes  in  the  Federal 
Re^t»  a  list  of  the  Agency's  programs 
and  activities  that  are  subject  to  the 
Order  and  these  regulations. 

§4.4    What  are  the  DIreclor'sgenerri 
responeit>Wtles  under  the  Order? 

(a)  The  director  provides 
opportunities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the  Agency. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  Development  the 
Director,  to  the  extent  permitted  by  law. 

(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 

(2)  Communicates  with  State  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  commimicated 
through  the  State  process; 

(4)  Allows  the  States  to  simplify  the 
consolidate  existing  Federally  required 
State  plan  submissions: 

(5)  Where  State  planning  and 
budgeting  systems  are  sufficient  and 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
required  State  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropoUtan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  State  and  local 
governments  by  discouraging  the 
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reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  local  elected  officials. 

S  4.5    What  procedure*  appty  to  a  State's 
choice  of  prognma  under  itie  Order? 

(a}  Each  State  that  adopts  a  process 
under  the  Order  notifies  the  Director  of 
the  Agency's  programs  that  the  State 
chooses  to  cover  under  the  Order. 

(b)  TTie  Director  uses  a  State's  process 
under  the  Order  as  soon  as  feasible, 
dep>ending  on  individual  programs  and 
projects,  after  the  State  notifies  the 
Director  of  its  program  choices. 

(c]  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Director  may  establish  deadlines  by 
which  States  are  required  to  inform  the 
Director  of  changes  in  their  program 
choices  under  the  Order. 


poseo 


§  4J    How  does  ttw  Director  give  States  an 
opportunity  to  conwnent  on  proposed 
Fsderal  financial  assistance  and  I 
Fsdsfsl  dsvsiopmsnt? 

(a)  This  section  applies  to  all 
comments  received  from  a  State 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  State  has 
delegated  to  local  elected  officials  the 
review,  coordination  and 
communication  with  the  Agency. 

(b)  Except  in  unusual  circumstances, 
the  Director  gives  States  at  least  30  days 
to  comment  on  any  proposed  Federal 
financial  assistance  or  direct  Federal 
development  (see  §  4.8  for  comment 
periods  pertaining  to  interstate 
situations).  i 

(c)  Subject  to  paragraph  (b)  of  oils 
section,  the  Director  may  establish 
deadlines  for 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  States; 

(2)  States  to  complete  their  review  of 
applications  unde  a  financial  assistance 
program  and  to  submit  their  comments 
to  the  Agency;  and 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  FEMA. 

(d)  The  Director  responds  as  provided 
in  the  Order  to  all  comments  from  a 
State  that  are  provided  through  a  State 
office  or  official  that  acts  as  a  single 
point  of  contact  under  the  Order 
between  the  State  and  all  Federal 
agencies. 

§  4.7    How  does  ttt«  Director  matce  efforts 
to  accommodate  State  and  local  concerns? 

(a)  If  a  State  provides  comments  to 
the  Agency  in  accordance  with  §  4.6(d], 
the  Director 

(1)  Accepts  the  State's  comments; 


(2)  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 

(3)  (i)  Provides  the  State  with  a  timely 
explanation  of  the  basis  for  the 
Agency's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Director  provides  the  explanation  in 
writing. 

(iii)  If  the  State  has  designated  a  State 
office  or  official  as  a  single  point  of 
contact  between  the  State  and  all 
Federal  agencies  the  Director  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section,  to  that  office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Director  informs  the  State  that — 

(1)  The  Agency  will  not  implement  its 
decision  for  ten  days  after  the  State 
receives  the  explanation;  or 

(2)  The  Director  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§4.8    What  ar«  th«  Director's  obligations  In 
interstate  situations? 

The  Director  is  responsible  for 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  States, 
including  States  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  States  an 
opportunity  of  at  least  45  days  to 
comment. 

§  4.9    How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  State  Plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  State  may 
develop  it  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  State  plan. 

(2)  "Consolidate"  means  that  a  State 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  doctmient  and  that  the 
State  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
State  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans  without  prior 
approval  by  the  Director. 

(c)  The  Director  reviews  each  State 
plan  that  a  State  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 


§4.10  MaythsDirsctorwaiv«any 
provision  of  tiMse  regulalions? 

In  an  emergency,  the  Director  may 
waive  any  provision  of  these 
regulations. 

2.  The  Director  also  proposes  to 
remove  the  following  regulations: 

PART  9— FLOOOPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS— 
[AMENDED] 

§9.8   [Amended] 

2.  Section  9.8(f)(2)  is  amended  by 
removing  the  phrase  "and  OMB  Circular 
A-95". 

3.  Section  g.8(c)(4)(i)  is  removed. 
§9.12   [Amended] 

4.  Section  9.12(a)  is  amended  by 
removing  the  first  sentence. 

PART  59— GENERAL  PROVISIONS 

§59.22    [Amended] 

5.  Section  59.22(d)  is  removed. 

PART  60-CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

§60.2    [Amended] 

6.  Section  60.2(i)  is  removed. 

PART  76-STATE  ASSISTANCE 
PROGRAM  FOR  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

§76.4    (Amended] 

7.  Section  76.4(c)(vii)  is  removed. 

PART  300— DISASTER 
PREPAREDNESS  ASSISTANCE 

§300.5    [Amended] 

8.  Section  300.5(i)  is  amended  by 
striking  from  the  introductory  paragraph 
the  words  "The  appropriate  provisions 
of  OMB  Circular  A-95  Revised, 
Evaluation,  review  and  coordination  of 
Federal  and  Federally-assisted  programs 
Oanuary  2, 1976);" 

9.  Section  300.5(i)(l)  is  removed. 

10.  Section  300.5(i)(3)(i)  is  amended  by 
striking  the  words  "The  State 
clearinghouse" 

PART  302— CIVIL  DEFENSE— STATE 
AND  LOCAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAMS  (CONTRIBUTIONS  FOR 
PERSONNEL  AND  ADMINISTRATIVE 
EXPENSES) 

§302.5    [Amended] 

11.  Section  302.5(b)  is  amended  by 
striking  in  the  introductory  paragraph 
the  following:  "(including  the 
requirement  of  a  45  day  period  for 
comment  by  the  Governor)." 
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Dated:  lanuary  17, 1983. 

Louis  O.  Guifhida. 

Director,  Federal  Emergency  Management 
Agency. 

Attachments: 

List  of  Proposed  Exclusions  ftom  Scope. 
List  of  F*rograms  which  are  subject  to 
FEMA  Regulation  44  CFR  Part  4. 

UsT  OF  Proposed  Exclusions  From  Scope 


1.  Federal  Cnme  Insurance 
Program.  83.101. 

2.  Federal  Riol  Reinsurance 
Program.  83.102. 

3.  ReimbursemenI  tor  cost  of 
firefighttng  on  Federal 
propefly  83  007. 

4.  Naaonal  Emergency  Trairv 
■ng. 

a  Student  eiq>ense  program 
83  400. 

b  Architect-Engineer  Pro- 
gram 83.401. 

c.  Radtological  Emergency 
Response  Training.  83.402. 

d.  Student  stipend  program 
83  405. 

e.  Courses  or  seminars  con- 
ducted at  National  Rre 
Academy  or  Emergency 
Management  Institute 

5.  Emergency  Disaster  As- 
sistance and  Relief  under 
sediorB  305  and  306  of 
Disaster  Relief  Act;  debris 
removal  under  sec.  403: 
fire  suppression  grants 
under  sec.  417:  and  finan- 
cial assistance  under  sec 
419.  83  516. 

6.  Disaster  relief  irKtvidual 
assistance:  temporary 
housing  urider  sec.  404:  In- 
dividual and  family  grants 
under  sec.  406:  legal  serv- 
ices under  sec  412.  of 
Disaster  Relief  Act  83.516. 

7  Flood  Insurance  to  individ- 
uals under  National  Flood 
Insurance  Act  83  100. 

8  Flood  insurance — flood- 
plain  management  aspects 
of  National  Flood  Insur- 
ance Program  (including 
community  eligibility,  identi- 
fication of  special  hazard 
areas,  and  Hood  elevation 
determinations.  83.100. 


Reason 


Benefit  paid  directly  to  indh 

vidual. 
Payments  are  direct  to  iiH»- 

viduals.  Stale  involvemeni 

onty  for  certain  approvals. 
This  involves  payment  of  a 

claim. 

Monies  paid  directly  to  indi- 
viduals Othenoise  assist- 
ance is  in  form  of  training 
wtuch  is  not  considered  fi- 
nancial assistance. 


These  activities  are  all  emer- 
gency activities  taken 
during  or  immediately  post 
disaster,  and  there  is  no 
time  for  ttiis  consultation 
process  for  major  disasters 
or  emergencies  consulta- 
tion. 

These  are  excluded  as  al 
involve  direct  payment  to 
individuals. 


The  IS  exckided  as  flood 
policies  are  issued  directly 
to  uxjividuals 

A  norvgovernmental  entity's 
consultation  with  State  or 
local  government  officials 
or  secunng  State  or  local 
government  review,  ap- 
proval, or  certification  as  a 
condition  of  receiving  a 
Federal  or  Federally  au- 
thorized assistance. 


List  of  Programs  and  AcnvmES  Which 
Are  Subject  to  FEMA  Regulation  44 
CFR  Part  4 

"imergovemmental  Review  of  Federal  Emergency 
Management  Agency  Programs" 


1.  Financial  assistance  under  the  Federal  CM 
Defense  Act  of  1950,  as  amended,  50  U  SO. 
App.  2251  et  seq.,  including  without  limitation: 

(a)  Emergency  Management  Assistance 

(b)  Nuclear  Qvil  Protection 

(c)  Emergency  Instnjclion  for  PubCc 

(d)  Shelter  Suraeys 

(e)  State  Radiological  Defense  Offices 

(f)  Radiological  Systems  Mamtenanca 

(g)  State  and  Local  Maintenance  and  Senr- 


(h)  State  and  Local  Supporting  Materials 

(k)  EmergerK^  Management  Training 

2.  The  State  assistance  program  under  the  Na- 
tional Flood  Insurance  Act  of  1968  and  the 
Fkxid  Disaster  Protectkm  Act  of  1973,  42 
use.  4O01,  et  seq 

3.  Acquisition  of  flood  damaged  structures  under 
sec.  1362  of  the  National  FkMd  Insurance  Ad 
of  1968,  as  amended,  42  U.S.C.  4103 

4.  Grants  or  other  financial  assistance  under  the 
Earthquake  Hazards  Reduction  Act  42  U.S.C. 
7701,  et  seq _. 

5.  Disaster  preparedness  grants  or  other  financial 
assistance  under  sec  201  of  the  Disaster  Reliel 
Ad  of  1974,  as  amended.  42  U.&C.  5131 


6.  Grants,  k>ans.  or  ottier  financial  assistance 
under  sees  402  and  414  of  the  Disaster  Relief 
Ad  of  1974,  as  amended,  42  U.S.C.  5172. 
5184 

7.  Grants  and  other  financial  assistance  (except  for 
claims  under  sec.  11)  under  the  Federal  Fire 
Preventfon  and  Control  Ad  of  1974.  15  U.S.C 
2201.  el  seq. _ _.... 


S3.503 

83.514 

63  511 
83.506 

83.504 
83.513 
83.403 


83  501 


83.502 


83.505, 
63.506 


83.516 


|FR  Doc.  83-1749  Filed  l-Zl-83: 8:4S  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6 


Intergovemmental  Review  of  General 
Services  Administration  Programs  pnd 
Activities 

AOENCY:  General  Services 

Administration. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovemmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  General  Services  Administration 
(GSA).  Executive  Order  12372,  and  these 
proposed  regulations,  are  intended  to 
replace  the  intergovemmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  provide  for  a 
new,  more  effective,  intergovemmental 
consultation  system.  Under  the  Order, 
State  and  local  elected  officials,  not  the 
Federal  Government  will  determine 
what  Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  place. 
DATE:  Comments  must  be  received  by 
March  10. 1983. 

ADDRESS:  Interested  persons  should 
submit  comments  to  General  Services 
Administration  (DX).  Washington.  DC 
20405.  Comments  will  be  available  for 
inspection  in  Room  5241  of  the  General 
Services  Building,  ISth  and  F  Streets, 
NW.,  Washington.  DC,  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
FOR  njRTMER  INFORMATIOM  CONTACT 
Robert  L  MacKinnon,  Director,  Special 
Projects  Staff  (DX)  (202-535-7215). 
SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consultation  between 
State  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and  { 

organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  State  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  affecting  particular  State 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
State  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  becamje 
highly  bureaucratic,  burdensome,  and 
costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 


result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  State  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cimibersome  method  of  obtaining 
information  about,  and  responding 
app-'opriately  to.  State  and  local 
concerns. 

On  January  14. 1982.  President  Reagan 
signed  Executive  Order  12372, 
"Intergovemmental  Review  of  Federal 
Programs  "  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  Notice  published  in  today's 
Federal  Register.  The  Order  directs  the 
revocation  of  Circular  A-95.  and 
provides  for  a  new,  more  effective, 
intergovemmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federahsm  and 
regulatory  relief.  Under  the  Order, 
States  and  localities  will  take  the 
initiative  for  estabUshlng  review 
procedures  and  priorities.  State  and 
local  elected  officials,  not  the  Federal 
Government,  will  determine,  within  the 
scope  of  the  Order,  which  Federal 
programs  and  activities  to  review  and 
the  procedures  by  which  the  review  will 
take  place.  When  State  and  local 
elected  officials  bring  their  concerns  to  a 
Federal  agency's  attention  through  this 
process,  the  agency  will  have  to  make 
efforts  to  accommodate  the  concerns, 
and,  if  it  does  not  accommodate  them, 
explain  why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  State  and  local  views  than  Circular 
A-95  did.  In  addition.  States  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  State 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportimities  for  States  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  State  plans.  In 
contrast  to  the  .A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 


OMB  Guidance  to  States 

In  order  to  assist  States  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
State  concerning  the  establishment  of  an 
official  State  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  State  that  transmits  the 
result  of  the  State  review  and 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal  to  GSA 
and  other  Federal  agencies  and  to  which 
GSA  directs  official  conmiunications 
(e.g..  explanations  of 
nonaccommodation)  to  the  State  under 
the  Order.  A  State  may  have  a  few  or  as 
many  entities  as  it  chooses  to  perform 
review  and  coordination  and  to  conduct 
discussions  with  GSA.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  State  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
State's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
States  are  not  required  to  adopt  an 
official  State  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30. 1983).  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  agency  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  Government-wide 
oversight  responsibility  for  the 
implementation  of  the  Order,  but  will 
not  attempt  to  execise  any  day-to-day, 
operational  control  of  agency  actions. 
Nor  will  OMB  act  as  a  forum  for 
"appeals"  of  agency  actions  by  non- 
Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  State 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end. 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and.  to  the 
extent  feasible,  to  draft  conunon 
regulatory  language.  The  agencies 
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involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  GSA's 
obligations  and  procedures  in  response 
to  the  views  expressed  by  State  and 
local  elected  officials.  A  paper 
discussing  the  policy  decisions  made  by 
the  agencies  and  OMB  was  made 
available  to  the  public  on  December  23. 
1982,  47  FR  57389.  Following  the  close  of 
the  comment  period,  the  agencies  will 
again  work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  oAe 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  GSA  proposes 
to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
decribing  the  GAS's  obligations.  For 
example.-  when  the  proposed  regulation 
says  that  the  Administrator  "provides 
the  State  with  a  timely  explanation,"  the 
regulation  requires  the  Administrator  to 
do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  GSA  is  proposing  to  remove 
its  existing  regulations  implementing 
former  OMB  Circular  A-95.  Executive 
Order  12372  directed  OMB  to  revoke  the 
Circular  itself,  and  the  OMB  directive 
revoking  the  Circular  told  Federal 
agencies  to  leave  their  A-95  regulations 
in  place  only  until  new  regulations 
implementing  the  Order  were 
promulgated  on  April  30, 1983.  In  order 
to  carry  out  this  directive,  GSA  is  listing 
in  this  document  those  regulatory 
provisions  implementing  Circular  A-95 
that  it  proposes  to  remove.  Final  rules 
carrying  out  the  removal  will  be 
published  on  or  about  April  30, 1983,  in 
conjunction  with  GSA's  final  rule 
implementing  Executive  Order  12372. 

Executive  Order  12291,  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act 

GSA  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291. 
The  proposed  rule  would  simplify 
consultation  with  GSA  and  allow  State 


and  local  governments  to  establish  cost- 
effective  consultation  procedures.  For 
this  reason,  GSA  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impact  will  be  significant,  in 
any  case.  Consequently,  GSA  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  would  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the^xwllection  ' 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  101-6.2101    What  is  the 
purpose  of  these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  GSA's  internal  managment  of 
its  consultation  with  State  and  local 
governments.  Neither  the  Order  nor 
these  regulations  are  intended  to  create 
any  right  of  judical  review  of  GSA's 
action.  For  example,  it  is  not  intended 
that  a  State  or  local  government  would 
have  the  right  to  sue  GSA  because  GSA 
failed  to  explain  a  nonaccommodation 
of  a  State  recommendation. 

Section  101-&2102    What  definitions 
apply  to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"GSA"  means  the  General  Services 
Administration.  "Order"  means 
Executive  Order  12372.  "Administrator" 
means  the  Administrator  of  General 
Services  or  an  official  or  employee  of 
GSA  acting  under  a  delegation  of 
authority  from  the  Administrator.  This 
does  not  mean  that  there  must  be  a  new, 
specific,  formal  delegation  pertaining  to 
Executive  Order  12372.  Any  official  who 
has  existing  authority  to  act  concerning 
a  program  or  activity  imder  a  delegation 
could  act  under  the  Order  concerning 
that  program  or  actrivity.  "State"  means 
any  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  Trust  Territory  of  the  Pacific 
Islands.  The  definition  of  "State"  means 
that  the  District  of  Columbia,  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  offical 
consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
each  of  the  50  States. 


In  addition  to  these  definitions,  three 
other  terms — simpUfy,  consolidate,  and 
substitute — are  defined  in  S  101-6.2109, 
State  Plans.  Several  other  terms 
appearing  in  the  Order  are  not  defined 
in  this  section,  but  are  used  in  the 
regulation  in  a  way  that  makes  their 
operational  meaning  clear  (e.g., 
"accommodate"  is  explained  in  §  101- 
6.2107). 

Section  101-6.2103    What  programs  and 
activities  of  GSA  are  subject  to  these 
regulations? 

The  intent  of  the  Order  is  that  State 
and  local  elected  officials  should  have 
the  opportimity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  This  section  provides  that 
GSA  will  publish  a  Federal  Register 
notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  published  when 
necessary  in  order  to  let  States  know 
which  of  GSA's  programs  and  activities 
they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  GSA  proposes  to  exclude 
from  coverage  under  the  Order.  The 
reason  for  each  proposed  exclusion  is 
also  listed.  GSA  seeks  comments  on  the 
proposed  exclusions.  After  promulgation 
of  the  final  rules,  if  GSA  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  it  will  publish  a  Federal  Register 
notice  requesting  comment  on  the 
proposed  exclusions. 

At  this  time,  States  should  assume 
that  all  GSA's  other  Federal  financial 
assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  GSA)  are  not  subject  to  the  Order. 
Also,  the  Order  and  these  regulations  do 
not  apply  to  proposed  regulations, 
legislation,  budget  formulation,  or 
classified  programs  or  activities  where 
formal  consultation  would  endanger 
national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  State  and 
local  officials  would  still  have  an 
opportunity  to  have  their  views 
considered  by  GSA.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C 
4231(b)),  require  Federal  agencies  to 
consider  the  views  of  State  and  local 
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govenunents.  Many  of  GSA's  program 
statutes  have  their  own  consultation 
requirements,  and  GSA  will,  of  course, 
comply  with  all  existing  or  future 
statutory  requirements  of  this  kind. 
However,  GSA  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  respect  to  excluded 
programs  and  activities.  If  at  any  time  a 
state  believes  that  any  official  of  GSA 
has  not  made  appropriate  use  of  the 
official  State  process,  the  State  is 
invited  to  raise  its  concerns  directly  I 
with  the  Administrator. 

Section  101-6.2104    What  are  the 
Administrator's  general  responsibilities 
under  the  Order?  j 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  GSA's  regulation, 
emphasizing  GSA's  obligations  under 
the  Order.  The  mechanisms  by  which 
GSA  will  carryout  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule.  For  example, 
paragraph  (b){4)  of  this  section  is  further 
elaborated  in  §  101-6.2109,  concerning 
State  plans. 

Paragraph  (b)(2]  means  GSA  is 
obligated  to  make  efforts  to  assure  that 
States  learn  of  proposed  actions  or 
decisions  of  GSA  in  sufficient  time  to  be 
able  to  exert  meaningful  influence  on 
GSA's  course  of  action.  For  example, 
GSA  would  make  sure  that  the  State 
learned  of  assistance  applications, 
proposed  Federal  development  project 
decisions,  and  so  forth,  in  time  to  make 
a  meaningful  response. 

Section  101-6.2105    What  procedures 
apply  to  a  State 's  choice  of  programs 
under  the  Order? 

States  may  choose  to  consult  with 
GSA  under  the  Order  concerning  any  of 
GSA's  programs  and  activities  listed  as 
subject  to  the  Order  in  GSA's  Federal 
Register  notices  published  on  or  about 
April  30, 1983  and  subsequently. 
However,  these  regulations  do  not 
require  states  to  consult  with  GSA 
concerning  any  particular  program  or 
activity.  This  is  an  important  distinction 
between  the  Order's  consultation  policy 
and  the  system  established  under 
Circular  A-95,  which  gave  States  no 
discretion  concerning  program  selection. 
Under  the  Order,  each  Statef  may 
choose  whether  to  use  the  consultation 
system  with  respect  to  any  particular 
program  or  activity.  This  gives  States 
increased  flexibility  to  determine  how 
best  to  allocate  their  resources.  For 
example,  many  programs  have  existing 
statutory  consultation  systems.  If  a  State 
decides  that  an  existing  consultation 
system  is  adequate,  the  State  might 
choose  not  to  cover  the  program  under 


its  E.0. 123f 2  process,  thereby  avoiding 
duplication  and  saving  resources  for  use 
on  other  programs.  A  State  also  might 
want  to  decline  to  cover  a  program 
which  has  only  minor  effects  on  the 
State  and  its  people. 

GSA  emphasizes  that  the  choice  of 
whether  to  cover  a  particular  program  or 
activity  listed  in  the  GSA's  Fmieral 
Register  notice  is  entirely  up  to  each 
State.  While  GSA  will  t>e  happy  to 
discuss  with  States  the  most  effective 
ways  of  carrying  out  consultation 
concerning  its  programs  and  activities, 
the  GSA  will  not  attempt  to  constrain 
the  State's  discretion  with  respect  to 
program  selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
State  must  notify  the  Administrator  of 
the  programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  State  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OK4B  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  State  has 
chosen  to  cover.  Subsequently,  the  State 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  GSA.  This 
information  will  enable  the  GSA's 
personnel  who  work  on  a  particular 
program  or  activity  to  know  which 
States  they  must  consult  with  under  the 
provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
State  has  estabhshed  a  process  and 
made  its  program  selections  known  to 
GSA.  GSA  will  use  the  State's  process 
concerning  the  programs  and  activities 
selected  by  the  State  as  soon  as 
feasible.  While  GSA  will  make  every 
effort  ot  use  the  State's  process,  there 
may  be  situations,  on  individual 
programs  or  projects,  where  GSA  may 
not  be  able  to  do  so  for  a  time.  GSA  will 
make  determinations  concerning  when 
to  begin  using  the  State's  official  process 
on  a  case-by-case  basis  and  will  let  the 
States  know  when  it  will  start  to  use  the 
State  process. 

Paragraph  (c)  provides  that  the  GSA 
may  establish  deadlines  for  changes  by 
States  in  the  program  selection  choices. 
A  State  may  add  or  delete  a  program  or 
activity  from  those  it  wishes  to  cover 
under  the  Order  at  any  time.  However, 
in  order  for  meaningful  consultation  to 
occur  under  the  Order.  GSA  may  need  a 
certain  amoimt  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  GSA 
may  find  it  necessary  to  estabUsh 


deadlines  for  program  selection  changes. 
,  These  deadlines  would  simply  be 
notifications  to  the  States  that,  for 
example,  if  they  wished  to  have 
consultation  imder  the  Order  begin  with 
respect  to  a  particular  program  on  a 
given  date,  they  wuld  have  to  inform 
GSA  of  their  program  selection  change  a 
certain  time  (e.g.,  30  days,  45  days)  prior 
to  that  date. 

SSbtion  101-6.2106    How  does  the 
Administrator  give  States  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  State  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  State's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  States  to  delegate,  to 
local  elected  officials  in  specific 
instances,  the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  State 
process.  This  means  that  States  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  State  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  State  could  delegate  to 
a  single  mayor  the  State's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  State  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  State  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  State's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  State  process 
with  respect  to  GSA.  For  example, 
efforts  by  the  GSA  to  reach  a  negotiated 
solution  with  the  local  official  will  be 
pursued  directly  with  the  official,  not 
with  the  State  itself. 

The  local  official  to  whom  the  State's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  com^pent 
directly  to  the  Agency.  Rather,  the 
official  would  send  the  comment  to  GSA 
through  the  State  single  point  of  contact. 
GSA  would  work  with  the  local  official 
in  attempting  to  reach  an 
accommodation,  but,  if  efforts  at 
accommodation  were  unsuccessful,  GSA 
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would  explain  the  nonaccommodation 
to  the  single  point  of  contact.  Routing 
the  delegated  comment  through  the    , 
State  single  point  of  contact  would  alert 
GSA  to  the  fact  the  local  official's 
comments  should  be  dealt  with  under 
the  provisions  of  the  Order  and  make 
unnecessary  a  separate  communication 
from  the  State  to  GSA  informing  GSA 
that  the  comment  was  an  official 
comment  of  the  State. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  order's  notification 
requirement  for  GSA's  widely  varied 
programs  and  activities.  However, 
paragraph  (b)  states  that,  as  a  general 
rule,  States  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  federal  development  before  GSA 
commits  itself  to  a  given  course  of 
action.  GSA,  on  a  case-by-case  basis, 
may  allow  a  shorter  period  for  comment 
if  imusual  circumstances  make  the 
shorter  period  necessary.  Among  the 
kinds  of  unusual  circimstances  that 
might  necessitate  a  shorter  comment 
period  are  an  emergency,  the  necessity 
to  make  a  grant  or  cooperative 
agreement  decision  before  the  end  of  a 
fiscal  year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  States  a  meaningful 
opportunity  to  influence  decisions  by 
GSA,  GSA  may  need  to  establish 
deadlines  or  time  frames  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(c),  GSA  may  define,  for  its  varying 
programs  and  activities,  the  length  of 
comment  periods  and  the  starting  points 
from  which  comment  periods  would 
begin  to  run.  States  and  localities  would 
still  have  at  least  30  days  to  comment 
(45  days  in  interstate  situations),  except 
under  unusual  circimistances.  For 
example,  time  frames  may  differ  among 
different  types  of  programs  (e.g.,  one- 
year  grants,  multiyear  grants,  direct 
development  projects,  permits],  for 
different  stages  of  the  same  program 
(e.g.,  first  application,  renewal),  or  at 
different  times  (e.g.,  end  of  fiscal  year, 
deadline  for  quarterly  apportionment). 

In  some  of  GSA's  programs,  a  basic 
decision  to  go  forward  with  a  project 
may  be  the  key  decision  that  determines 
a  subsequent  course  of  action  by  GSA. 
Once  the  initial  decision  is  made,  GSA 
has  httle  discretion  with  respect  to  the 
subsequent  decisions.  GSA  could  inform 
States  of  the  key  decision  points  on 
which  their  comments  are  essential  if 


the  States  are  to  have  a  meaningful  role 
in  influencing  GSA's  decision. 

In  most  financial  assistance  programs, 
a  State,  local,  or  private  agency  applies 
to  GSA  for  a  grant  or  cooperative 
agreement  or  otherwise  seeks  GSA 
approval  for  financial  assistance  to  be 
provided.  In  order  to  receive  notification 
of  applications  for  financial  assistance 
from  GSA,  the  State  should  work  with 
applicant  organizations  to  ensure  that 
applications  are  provided  to  the  State  in 
a  timely  manner.  If  it  becomes 
necessary,  GSA  may  estabUsh 
requirements  in  nonregulatory  program 
specific  announcements  for  apphcants 
to  submit  copies  of  their  application  to 
the  State. 

In  order  to  enstu«  timely  completion 
of  Federal  decisionmaking,  the  GSA 
may  require  States  to  complete  their 
reviews  of  applications  and  to  submit 
their  comments  to  the  Administrator  by 
a  particular  date.  The  intent  of  this 
provision  is  to  prevent  undue  delays  in 
Federal  decisions  affecting  the  State.  A 
similar  provision,  in  paragraph  (c)(3), 
permits  the  Administrator  to  establish 
deadlines  in  nonregulatory  program 
specific  announcements  for  State  review 
of  GSA's  direct  development  activities. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  States  and 
GSA  would  work.  Under  the  Order,  a 
State  may  organize  the  mechanics  of  its 
consultation  process  any  way  it 
chooses.  However,  in  order  to  ensure 
that  communications  between  GSA  and 
the  official  State  process  flow 
efficiently,  GSA  strongly  encourages 
States  to  estabhsh  a  "single  point  of 
contact"  for  State  communications  with 
Federal  agencies.  Channeling 
communications  from  the  States  to 
Federal  agencies  and  from  agencies 
back  to  the  States  through  a  single  point 
has  obvious  benefits  from  the  point  of 
view  of  administrative  simplicity.  In 
addition,  it  will  enable  GSA  to  luiow 
which  communications  to  treat  as 
official  under  the  provisions  of  the 
Order.  GSA  needs  a  means  of 
separating  the  letters  from  State  and 
local  elected  officials  to  which  it  will 
respond  through  normal  correspondence 
channels  from  those  letters  to  which  it 
must  respond  under  the  provisions  of 
the  Order.  States'  use  of  a  single  point  of 
contact  will  permit  GSA  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  State  process,  or 
with  respect  to  a  program  tltat  a  State 
has  not  selected  for  coverage,  GSA  will 
work  with  the  State,  consistent  with 
existing  legal  requirements.  The 
provisions  of  the  Order  and  these 
regulations  will  not  apply,  however. 


The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  States  send  to  GSA. 
However,  GSA  would  strongly 
encourage  commenters  under  the  Order 
to  follow  three  poUcies  which  are 
important  for  the  efficient  operation  of 
the  Order's  constdtation  system. 

First  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often.  GSA  is 
required  to  make  a  decision  based  on 
certain  statutorily  established  factors.  In 
other  cases,  GSA,  through  regulation  or 
guidance,  has  estabhshed 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  GSA  would  be 
able  to  accommodate  concerns  that  do 
not  address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  GSA's 
decisions,  comments  must  be  relevant  to 
the  factors  on  which  GSA  bases  its 
decisions.  For  example,  if  an  Agency's 
standards  call  for  a  decision  to  be  made 
at  a  certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Agency  could  not  accommodate  a 
state  comment  addressing  costs  during 
the  technical  review. 

Second,  States  can  assist  GSA's 
implementation  of  the  Order  by  clearly 
specifying  the  magnitude  of  the  State's 
concerns.  Often,  it  may  be  difficult  for 
GSA  to  tell  whether  a  State  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  GSA's  position.  For 
example,  if  a  State  wants  GSA  to 
recognize  the  State's  priorities,  accept 
only  a  modified  financial  assistance 
application,  or  deny  a  financial 
assistance  apphcation,  it  would  be  very 
helpful  if  the  State  identified  its  position 
as  clearly  as  possible.  The  Order  directs 
Federal  agencies  to  make  efforts  to 
accommodate  State  concerns.  GSA's 
ability  to  do  so  successfully  is 
dependent,  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by  the 
States. 

Third,  GSA  may  not  be  in  a  good 
position  to  accommodate  State  and  local 
concerns  unless  the  State  speaks  with 
one  voice  in  its  comments.  GSA 
recognizes  that  different  State  and  local 
officials  and  agencies  may  not  always 
agree  among  themselves  concerning  the 
course  of  action  GSA  should  follow.  The 
single  point  of  contact  should  reconcile 
conflicting  views  before  transmission  to 
avoid  GSA's  having  to  seek  clarification 
concerning  which  set  of  view&  the  state 
wants  GSA  to  accommodate.  He 
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process  will  work  much  better  if  GSA 
receives  a  single  set  of  comments,  j 

Section  101-6.2107    How  does  the 
Administrator  make  efforts  to 
accommodate  State  and  local  concerns? 

Paragraph  (a)  provides  that  when  a 
State  comments  to  GSA  under  the 
Order,  GSA  has  three  choices.  GSA  can 
accept  the  State's  comments  (i.e.,  do  as 
the  State  recommends).  Second,  it  can 
reach  a  mutually  agreeable  solution  with 
the  State.  This  solution  can  differ  from 
the  original  State  position  on  the  matter. 
Third,  if  GSA  cannot  accept  the  State's 
comments  or  reach  a  mutually  agreeable 
solution,  GSA  is  obligated  to  give  the 
State  a  timely,  simple  explanation  of 
GSA' 8  reasons  for  not  doing  so.  While 
GSA  is  not  required  to  accept  the  State's 
conunents  or  to  begin  discussions 
towards  another  solution,  GSA  does 
have  an  obligation  to  provide  a  simple 
explanation  of  its  decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  GSA's  reasons  for  its 
decision  to  the  State.  A  telephone  call,  a 
meeting,  or  a  letter  would  perform  this 
function.  GSA  has  the  discretion  to 
choose  the  most  appropriate  mode  of 
communicating  the  explanation  in  each 
case.  The  explanation  is  made  by  a 
designee  of  the  Administrator. 

There  is  one  exception  to  GSA's  | 
discretion  to  choose  the  mode  of 
communicating  the  explanation.  As 
paragraph  (a)(3)(ii)  provides,  the 
Governor  of  the  State  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  GSA's 
explanation  will  be  in  a  letter. 

Paragraph  (a](3Kiii)  spells  out  the  role 
of  the  single  jwint  of  contact  in  receiving 
explanations  from  GSA.  GSA  will  direct 
all  such  explanations  to  the  single  point 
of  contact  in  each  State  that  has  one. 
This  is  true  even  where  accommodation 
discussions  have  occurred  between 
GSA  and  another  party  in  the  State. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  States  are 
protected  in  nonaccommodation     | 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  GSA  will  not  implement 
its  decision  until  ten  days  after  the 
single  point  of  contact  receives  the  | 
explanation  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  States  to  respond  to 
GSA  in  cases  of  nonaccommodation 
before  GSA  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 


irrevocably  carried  out  the  decision.  In  a 
case  in  which  GSA  has  provided  a 
verbal  explanation  of  a  decision  to  the 
single  point  of  contact  and  the 
Governor  subsequently  has  requested  a 
written  explanation,  the  ten  day  period 
will  start  to  run  from  the  date  of  the 
original  explanation  to  the  single  point 
of  contact. 

Paragraph  (b)(2)  recognized  that  there 
will  be  some  situations  in  which  GSA 
cannot  observe  the  ten-day  waiting 
period.  These  unusual  circumstances 
could  include,  for  example,  a  statutory 
deadline,  emergency,  or  end  of  a  Hscal 
year  situation  that  may  make  it 
infeasible  for  GSA  to  wait  ten  days 
before  implementing  its  decision.  In  a 
situation  where  GSA  cannot  observe  the 
waiting  period,  the  Administrator  or  a 
designee  of  the  Administrator  at  a 
higher  level  than  the  official  responsible 
for  making  the  original  decision  will 
review  the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  GSA  implements  the 
decision.  The  nonaccommodation 
explanation  will  include  GSA's  reasons 
for  determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  101-6.2108    What  are  the 
Administrator's  obligations  in  interstate 
situations? 

In  some  cases,  action  taken  by  GSA  in 
Federal  financial  assistance  and  direct 
Federal  developmenl  programs  may 
have  an  impact  on  interstate  areas.  In 
these  situations,  the  GSA  has  certain 
additional  obligations.  First,  GSA  must 
identify  its  direct  Federal  development 
or  Federal  financial  assistance  actions 
or  decisions  that  have  an  impact  on 
interstate  areas.  Having  done  so,  GSA 
must,  as  provided  in  paragraph  (b), 
notify  the  potentially  affected  States, 
whether  or  not  they  have  established  an 
official  state  process  under  the  Order. 
Except  in  unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year), 
GSA  must  provide  the  affected  States  an 
opportunity  for  comment  of  at  least  45 
days  before  GSA  commits  itself  to  a 
course  of  action.  The  increase  in  the 
minimum  comment  period  fi-om  30  to  45 
days  in  interstate  situations  allows 
extra  time  for  States  to  coordinate 
among  themselves  before  providing 
views  to  GSA. 

GSA.  obviously,  cannot  require  States 
to  coordinate  with  each  other  on 
proposed  Federal  assistance  or  direct 
development  having  an  impact  on  an 
interstate  area.  However,  GSA  strongly 
encourages  each  affected  State  to  share 
its  comments  with  and  obtain  the  views 
of  other  affected  States,  using  the  other 
State's  single  point  of  contact,  if  there  is 


one,  or  an  appropriate  State  official  if 
there  is  not  a  single  point  of  contact. 
GSA  encourages  States  to  reconcile 
differences  where  they  exist,  so  that  the 
States  can  present  GSA  with  a  unified 
position.  If  the  affected  States  provide 
GSA  with  conflicting  recommendations, 
the  GSA  will,  with  respect  to  States  that 
have  established  a  process  under  the 
Order,  accommodate  recommendations 
to  the  extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  101-6.2107. 

Section  101-6.2109    How  may  a  State 
simplify,  consolidate,  or  substitute 
Federally  required  state  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  States  to 
consohdate  or  simplify  plans  and  to 
"encourage"  States  to  substitute  their 
own  plans  for  Federally  required  State 
plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section,  for  a  State  to  "simplify"  a 
plan  means  that  a  State  may  develop  its 
own  format,  choose  its  own  submission 
date,  and  select  the  planning  period 
covered  by  the  plan.  "Consolidate" 
means  that  the  State  may  meet  statutory 
and  regulatory  requirements  by 
combining  two  or  more  plans  into  one 
document.  The  State  may  also  select  the 
format,  submission  date,  and  planning 
period  for  a  consolidated  plan. 
"Substitute"  means  that  a  State  may  use 
a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  GSA.  State  plans  required 
by  GSA  that  are  eligible  for  modification 
(i.e.,  simplification,  consolidation,  or 
substitution]  under  the  Order  will  be 
listed  by  GSA  in  an  accompanying 
Federal  Register  notice.  GSA  is  willing 
to  consider  other  State  plans  for 
eligibility  for  modification  tmder  this 
section. 

For  purposes  of  State  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  State's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  GSA's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  State  maydecide  to 
try  to  simphfy,  consolidate,  or  substitute 
State  plans  without  prior  approval  by 
GSA.  The  State's  discretion  in  this 
respect  is  complete. 

Paragraph  (c)  points  out  that  the  GSA 
may  review  the  content  of  State 
proposals  to  simplify,  consohdate,  or 
substitute  State  plans  to  ensure  that 
they  meet  all  appUcable  Federal 
requirements.  Under  this  provision,  GSA 
could  disapprove  the  content  of  a 
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modified  plan  on  the  basis,  for  example, 
of  legal  insufficiency  or  the  failure  of  the 
modified  plan  to  meet  federally 
mandated  substantive  standards.  If  GSA 
disapproves  a  State  plan,  the  State  may 
have  recourse  to  any  existing  appeal 
process  of  GSA  applicable  to  the 
program  in  question.  However,  GSA 
does  not  propose  any  new  special 
appeal  process  for  situations  in  which 
GSA  does  not  accept  a  modified  plan. 

This  paragraph  is  not  intended  to  give 
GSA  any  new  authority  it  does  not 
already  have  to  review  or  disapprove 
State  plans.  For  example,  if  a  statute 
limits  the  grounds  on  which  GSA  may 
disapprove  a  State  plan  submission,  this 
paragraph  is  not  intended  to  expand 
those  limits.  The  paragraph  does 
emphasize,  however,  that  these 
regulations  do  not  impair  GSA's  existing 
authority  to  review  and.  if  necessary, 
disapprove  State  plans.  This  section 
also  does  not  affect  any  existing 
statutory  or  regulatory  requirements 
concerning  submission  dates,  planning 
periods,  or  formats  of  State  plans.  GSA 
will  review  and  make  appropriate 
modifications  in  regulatory  requirements 
without  a  statutory  basis  to  allow  more 
State  flexibility. 

GSA's  ability  to  review  State  plans  is 
important  not  only  for  GSA's  ability  to 
administer  its  programs  effectively  but 
also  to  prevent  States  from 
inadvertently  causing  delays  in  GSA 
funding  decisions.  In  many  financial 
assistance  programs,  required  program 
standards  must  be  met  through  a  State 
plan  before  Federal  funds  are  awarded. 
GSA  may  not  be  in  a  position  to  award 
funds  to  recipients  if  a  plan  does  not 
meet  legal  requirements  or  substantive 
Federal  program  standards. 

GSA  encourages  States  which  wish  to 
simplify,  consolidate,  or  substitute  State 
plans  to  inform  GSA  well  in  advance  of 
their  intentions.  Early  discussions 
between  State  officials  and  the  GSA 
regarding  proposed  modifications  of 
plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  GSA  is 
very  willing  to  work  closely  with  State 
officials  on  plan  modifications  and. 
where  feasible,  will  provide  technical 
assistance  or  advice  in  plan 
modifications  efforts. 

Section  101-6.2110    May  the 
Administrator  waive  any  provision  of 
these  regulations? 

This  section  allows  the  Administrator 
to  waive  any  provision  in  these 
regulations  in  an  emergency.  GSA 
expects  to  use  this  provision  sparingly, 
since  GSA's  policy  is  to  carry  out  the 
Order  as  fully  as  it  can. 


List  of  Subjects  in  41  CFR  Part  101-6 

Civil  rights,  Government  property 
management.  Grant  programs. 
Intergovernmental  relations,  Surplus 
Government  property.  Relocation 
assistance.  Real  property  acquisition. 

Dated:  January  17, 1983. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

Attachment — List  of  Proposed 
Exclusions  from  Scope:  f4one 

PART  101-6— MISCELLANEOUS 
REGULATIONS 

1.  For  the  reasons  set  out  in  the 
preamble,  the  General  Services 
Administration  proposes  to  amend  Title 
41.  Code  of  Federal  Regulations,  by 
adding  a  new  Subpart  101-6.21,  to  read 
as  follows: 

Subpart  101-6.21— Intergovemmental 
Review  of  General  Services  Administration 
Programs  and  Activities 

Sec 

101-6.2101    What  is  the  purpose  of  these 

regulations? 
101-6.2102    What  definitions  apply  to  these 

regulations? 
lOl-fl.2103    What  programs  and  activities  of 

the  GSA  are  subject  to  these  regulations? 
101-6.2104    What  are  the  Administrator's 

general  responsibilities  under  the  Order? 
101-6.2105    What  procedures  apply  to  a 

State's  choice  of  programs  under  the 

Order? 
101-6.2106    How  does  the  Administrator  give 

States  an  opportunity  to  comment  on 

proposed  Federal  financial  assistance 

and  direct  Federal  development? 
101-6.2107    How  does  the  Administrator 

make  efforts  to  accommodate  State  and 

local  concerns? 
101-6.2108    What  are  the  Administrator's 

obligations  in  interstate  situations? 
101-6.2109    How  may  a  State  simplify, 

consolidate,  or  substitute  Federally 

required  State  plans? 
101-6.2110    May  the  Administrator  waive 

any  provision  of  these  regulations? 
Authority:  Executive  Order  12372  (July  14, 
1982);  47  FR  30959;  section  401(a)  of 
Intergovemmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(a)). 

§  101-«.2101    What  is  tt>e  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovemmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  State  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 


proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  GSA.  Neither 
the  Order  nor  these  regidations  are 
intended  to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
GSA  or  its  officers. 

§101-6.2102    Wtiat  definitions  apply  to 
these  regulations? 

"GSA"  means  the  U.S.  General 
Services  Administration. 

"Order"  means  Executive  Order 
12372.  issued  July  14, 1982,  and  titled 
"Intergovemmental  Review  of  Federal 
Programs." 

"Administrator"  means  the 
Administrator  of  General  Services  or  an 
official  or  employee  of  GSA  acting  for 
the  Administrator  under  a  delegation  of 
authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northem  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

S  101  6.2103    What  programs  and 
activities  of  GSA  are  subiect  to  these 
regulations? 

The  Administrator  publishes  in  the 
Federal  Register  a  list  of  the  GSA's 
programs  and  activities  that  are  subject 
to  the  Order  and  these  regulations. 

§101-6^104    What  are  the  Administrator's 
general  responsibilities  under  the  Order? 

(a)  The  Administrator  provides 
opportimities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  woud  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by.  GSA. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Administrator,  to  the  extent  permitted 
by  law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 

(2)  Conmiunicates  with  State  and 
local  elected  oHicials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  State  process; 
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(4)  Allows  the  States  to  simplify  and 
consolidate  existing  Federally  required 
State  plan  submissions;  , 

(5)  Where  State  planning  and         I 
budgeting  systems  are  sufficient  and' 
where  permitted  by  law,  mcourages  the 
substitution  of  State  plans  for  Federally 
required  State  plans; 

(6]  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropoUtan  urban  centers  or  other 
interstate  areas;  and 

(7)  Supports  State  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
federally-funded,  which  has  a  limited 
piupose,  and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  local  elected  officials. 


§101-6^105    What  procedures  apply  to  a 
State's  dMtee  of  programs  under  ttie 
Order? 

(a)  Each  State  that  adopts  a  process 
under  the  Order  notifies  the 
Administrator  of  the  GSA  programs  that 
the  State  chooses  to  cover  under  the 
Order. 

(b)  The  Administrator  uses  a  State's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  State 
notifies  the  Administrator  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time,  i 
The  Administrator  may  establish       | 
deadlines  by  which  States  are  required 
to  inform  the  Administrator  of  changes 
in  their  program  choices. 

§101-6.2106  How  does  t»M  Administrator 
give  States  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance  and 
direct  Federal  deveiopfnent? 

(a)  This  section  applies  to  all 
comments  received  &om  a  State 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  State  has 
delegated  to  local  elected  officials  the 
review,  coordination,  and 
communication  with  GSA. 


(b)  Except  in  unusual  circumstances, 
the  Administrator  gives  States  at  least 
30  days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development  (See  S  101-6.2108 
for  comment  periods  pertaining  to 
interstate  situations.) 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  Administrator  may  establish 
deadlines  for 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  States;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  GSA. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  GSA. 

(d)  The  Administrator  responds  as 
provided  in  the  Order  to  all  comments 
from  a  State  that  are  provided  through  a 
State  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  State  and  all  Federal 
agencies. 

§  101-6.2107    How  does  ttie  Administrator 
malts  efforts  to  accommodate  State  and 
local  concerns? 

(a)  If  a  State  provides  comments  to 
GSA  in  accordance  with  §  101-6.2106(d), 
the  Administrator 

(1)  Accepts  the  State's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 

(3](i]  Provides  the  State  with  a  timely 
explanation  of  the  basis  for  GSA's 
decision. 

(ii)  If  requested  by  the  Governor,  the 
Administrator  provides  the  explanation 
in  writing. 

(iii)  If  the  State  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  State  and  all 
Federal  agencies,  the  Administrator 
provides  an  explanation  imder 
paragraph  (a)(3)(i]  of  this  section  to  that 
office  or  official. 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Administrator  informs  the  State  that: 

(1)  GSA  will  not  implement  its 
decision  for  ten  days  after  the  State 
receives  the  explanation;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that 


because  of  imusual  drcimistances,  the 
ten-day  waiting  period  is  not  feasible. 

S  101-6.2108    ¥Vhat  are  ttie  Administrator's 
obligations  in  interstate  situations? 

The  Administrator  is  responsible  fon 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  States, 
inlcuding  States  that  have  not  adopted  a 
process  under  the  Order,  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  States  an 
opportunity  of  at  least  45  days  to 
comment. 

§101-6.2109    How  may  a  State  simplify, 
consolidate,  or  substitute  Federally 
required  State  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  State  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  State  plem. 

(2)  "Consolidate"  means  that  a  State 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  docimient  and  that  the 
State  can  select  the  format,  submission 
date,  and  planning  period  for  the 
jconsolidated  plan. 

(3)  "Substitute"  means  that  a  State 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
State  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  federally 
required  State  plans  without  prior 
approval  by  the  Administrator. 

(c)  The  Administrator  reviews  each 
State  plan  that  a  State  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meet 
Federal  requirements. 

§101-6.2110    May  the  Administrator  wslve 
any  provision  of  ttiese  regulations? 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

2.  GSA  also  proposes  to  remove  the 
following  regulations:  None. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 


iwtgfgovemmwital  Review  of  National 
Aeronautics  and  Space  Aclminlstration 
Programs  and  Activities 

AOENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMAliY:  This  proposed  rule  would 
implement  Executive  Order  12372,    j 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  direct  Federal 
development  programs  and  activities  of 
NASA.  Executive  Order  12372  and  these 
proposed  regulations,  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB]  Circular  A-95. 
DATE  Comments  must  be  received  on  or 
before  March  10, 1983.  i 

ADDRESS:  Interested  persons  should! 
submit  comments  to  James  M.  Bayne. 
Chief,  Real  Property  Management 
ft-anch  {Code  NXG-2),  NASA, 
Washington,  DC  20546.  Commentera 
wishing  to  have  their  submissions 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  postcard  will  be 
time  emd  date  stamped  and  returned  to 
the  commenter.  Comments  will  be 
available  for  inspection  at  the  above 
address  from  8:00  a.m.  to  4:30  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Bayne,  (202)  755-3647. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through  a 
regidatory  and  organizational 
framework  created  imder  OMB  Circular 
A-95. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  The  Executive  Order  is     u 
reproduced  as  Attachment  A  to  the  I 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and       j 
provides  for  a  new  intergovernmental 
consultation  system  that  is  consistent 
with  the  President's  policies  concerning 
Federahsm  and  regulatory  relief.  Under 
the  Order,  states  and  localities  will  take 
the  initiative  for  establishing  review  i 
procedures  and  priorities.  State  and 
local  elected  officials  will  determine, 
within  the  scope  of  the  Order,  what 


Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  place.  When  state  and 
local  elected  officials  bring  their 
concerns  to  a  Federal  agency's  attention 
through  this  process,  the  agency  will 
have  to  make  efforts  to  accommodate 
the  concerns  or  explain  why  it  could  not 
accommodate  them.  This  "accommodate 
or  explain"  provision  gives  greater 
weight  to  state  and  local  views  than 
Circular  A-05  did.  In  contrast  to  the  A- 
95  system,  which  rehed  heavily  on 
clearinghouses,  planning  organizations, 
and  other  bodies  which  are  not  elected 
by  the  jurisdictions  they  serve,  the 
Order,  consistent  with  the  President's 
Federalism  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
state  concerning  the  estabUshment  of  an 
pfficial  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  the  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  federal  proposal  to 
NASA  and  other  Federal  agencies  and 
to  which  the  Agency  directs  official 
conununications  (e.g.,  explanation  of 
nonaccommodation)  to  the  state  under 
the  Order.  A  state  may  have  as  few  or 
as  many  entities  as  it  chooses  to 
perform  review  and  coordination,  and 
conduct  discussion  with  NASA. 
However,  there  should  be  only  one  point 
of  contact  to  officially  transmit 
reconmiendations  for  change  to  all 
Federal  agencies  under  the  Order.  It  is 
up  to  the  state  whether  the  single  point 
of  contact  plays  a  substantive  role  with 
respect  to  the  state's  views,  or  simply 
acts  as  a  focal  point  for 
communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  ndes  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

NASA  and  other  Federal  agencies 
have  the  basic  responsibility  of  ensuring 
that  their  programs  and  activities  are 
carried  out  in  conformity  with  the 
Order's  provisions.  OMB  will  have 
general  government-wide  oversight 


responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met,  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  poHcy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  the  non-Federal  parties. 
For  the  most  part,  these  proposed  * 

regulations  will  spell  out  NASA's 
obligations  and  procedures  in  response 
to  the  views  expressed  by  state  and 
local  elected  officials.  A  paper 
discussing  the  policy  decisions  made  by 
the  agencies  and  OMB  was  made 
available  to  the  public  on  December  23, 
1982.  Following  the  close  of  the 
conmient  period,  the  agencies  will  again 
work  together  with  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  NASA's  intention  that 
there  will  be  no  further  rulemaking  with 
respect  to  this  Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Agency 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 1983. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  NASA's  obligations.  For 
example,  when  the  proposed  regulation 
says  that  the  Administrator  "provides 
the  State  with  a  timely  written 
explanation,"  the  regulation  requires  the 
Administrator  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  NASA  is  proposing  to 
remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-95 
regulations  in  place  only  until  new 
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regulations  implementing  the  Order 
were  promulgated  on  April  30. 1983.  In 
order  to  carry  out  this  directive,  NASA 
is  listing  in  this  notice  those  regulatory 
provisions  implementing  Circular  A-95 
that  it  proposes  to  remove.  Final  rules 
carrying  out  the  removal  will  be 
published  on  April  30. 1983.  in 
conjunction  with  NASA's  final  rule 
implementing  Executive  Order  12372. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

NASA  has  determined  that  this  is  not 
a  major  rule  under  Executive  Order 
12291.  NASA  certifies,  under  the 
Regulatory  Flexibility  Act  that  this  rule 
would  not  have  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities.  This  proposed  rule  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act.  since  it 
would  not  require  the  collection  or 
retention  of  information. 

Section-By-Section  Analysis 

Section  1204. 1501     What  is  the  purpose 
of  these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation. 

Section  1204.1502    What  definitions 
apply  to  these  regulations? 

This  section  defines  several  terms 
used  used  frequently  in  the  proposed 
rule.  "Agency"  means  National 
Aeronautics  and  Space  Administration. 
"Order"  means  Executive  Order  12372. 
"Administrator"  means  the 
Administrator  of  NASA  or  an  official  or 
employee  of  the  Agency  acting  under  a 
delegation  of  authority  from  the 
Administrator.  This  does  not  mean  that 
there  must  be  a  new,  specific  formal 
delegahon  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  imder  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  meams  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with'Federal  agencies  on  the  same  basis 
as  each  of  the  50  states. 

Several  other  terms  appearing  in  the 
Order  are  not  defined  in  this  section,  but 
are  used  in  the  regulation  in  a  way  that 


makes  their  operational  meaning  clear 
(e.g..  accommodate  and  explain  in 
§  1204.1507). 

Section  1204.1503    What  programs  and 
activities  of  the  Agency  are  subject  to 
these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  of  this  section 
provides  that  the  Agency  will  pubHsh  a 
Federal  Register  notice,  in  conjunction 
with  the  pubUcation  of  its  final 
Executive  Order  12372  rule,  listing  the 
programs  and  activities  that  are  subject 
to  the  Order.  Updated  lists  will  be 
published  when  necessary  in  order  to  let 
states  know  which  of  the  Agency's 
programs  and  activities  they  may 
choose  to  cover. 

Appendix  1  to  this  preamble  contains 
a  description  of  those  programs  and 
activities  that  the  Agency  proposes  to 
exclude  from  coverage  under  the  Order. 
The  reason  for  each  proposed  exclusion 
is  also  given.  The  Agency  seeks 
comments  on  the  proposed  exclusions. 
After  promulgation  of  the  final  rules,  if 
the  Agency  wants  to  exclude  new  or 
additional  programs  or  activities  from 
coverage  under  the  Order,  it  will  publish 
a  Federal  Regista  notice  requesting 
conmient  on  the  proposed  exclusions. 

At  this  time,  states  are  advised  that 
NASA  has  no  direct  Federal  financial 
assistance  programs  and  that  only  its 
direct  Federal  development  programs 
wrill  be  subject  to  the  Order  as  described 
in  Appendix  1  to  the  proposed 
regulations.  Of  course,  activities  and 
programs  that  clearly  do  not  involve 
direct  Federal  development  are  not 
subject  to  the  Order.  Also,  the  Order 
and  these  regulations  do  not  apply  to 
proposed  regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Agency.  Indeed,  statutory  requirements 
for  consultation,  such  as  section  401(b) 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4231(b)),  require 
Federal  agencies  to  consider  the  views 
of  sate  and  local  governments.  Many  of 
the  Agency's  program  statutes  have 
their  own  consultation  requirements, 
and  the  Agency  will,  of  course,  comply 
with  all  existing  or  future  statutory 
requirements  of  this  kind.  However,  the 
Agency  is  not  obligated  to  follow  the 
provisions  of  the  Order  and  these 


regulations  with  respect  to  excluded 
programs  and  activities. 

Paragraph  (b)  of  this  section  simply 
states  the  Administrator's  obligation,  to 
the  extent  permitted  by  law,  to  use  a 
state's  official  process  to  determine 
official  views  of  state  and  local  officials. 
This  obUgation,  which  derives  directiy 
from  the  Order,  extends  only  to 
programs  and  activities  subject  to  the 
Order  which  a  state  has  selected  for 
coverage  under  §  1204.1505.  If  at  any 
time  a  state  beUeves  that  any  official  of 
the  Agency  has  not  made  appropriate 
use  of  the  official  state  process,  the  state 
is  invited  to  raise  its  concerns  directiy 
with  the  Administrator  or  with  the 
Agency's  Intergovernmental  Affairs 
Office. 

Section  1204.1504    What  are  the 
Administrator's  general  responsibilities 
under  the  Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  Agency's  regulation, 
emphasizing  the  Agency's  obHgetions 
under  the  Chder.  The  mechanisms  by 
which  the  Agency  will  cary  out  many  of 
these  general  obligations  are  developed 
further  in  other  sections  of  the  rule. 

Section  1204.1505  What  procedures 
apply  to  a  state's  choice  of  programs 
under  the  Order? 

States  may  choose  to  consult  with  the 
Agency  under  the  Order  concerning  any 
of  the  Agency's  programs  and  activities 
tha  the  Agency's  Federal  Registsr  notice 
on  or  about  April  30, 1963,  and 
subsequendy  lists  as  subject  to  the 
Order.  However,  these  regulations  do 
not  require  states  to  consult  with  the 
Agency  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
consultation  policy  and  the  system 
estabhshed  under  Circular  A-85.  which 
gave  states  no  discretion  concerning 
program  selection.  Under  the  order,  each 
state  may  choose  whether  to  use  the 
consultation  system  with  respect  to  any 
particular  program  or  activity.  This  gives 
states  increased  flexibility  to  determine 
how  best  to  allocate  their  resources.  For 
example,  many  programs  have  existing 
statutory  consultation  systems.  If  a  state 
decides  that  an  existing  consultation 
system  is  adequate,  the  state  might 
choose  not  to  cover  the  program  under 
its  E.0. 12372  process,  thereby  avoiding 
duplication  and  saving  resources  for  use 
on  other  programs.  A  state  also  might 
want  to  decline  to  cover  a  program 
which  has  only  minor  effects  on  the 
state  and  its  people. 

The  Agency  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
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program  or  activity  listed  in  the 
Agency's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Agency  will  be  happy  to  discuss  with 
states  the  most  effective  ways  of 
canying  out  consultation  concerning  its 
programs  and  activities,  the  Agency  will 
not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program  | 
selection.  I 

Paragraph  (a)  of  this  section  sets  our  a 
pursly  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Administrator  of 
the  programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
estabhsh  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directiy  to  the  Agency.  This 
information  will  enable  the  Agency's 
personnel  who  work  on  a  particular 
program  or  activity  to  know  which 
states  they  must  consult  with  under  the 
provisions  of  the  Order. 

Paragraph  (b)  of  this  section  provides 
that  once  a  state  has  estabhshed  a 
process  and  made  its  program  selections 
known  to  the  Agency,  the  Agency  will 
use  the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Agency  will  make  every  effort  to  use  the 
state's  process,  there  may  be  situations, 
on  individual  programs  or  projects, 
where  the  Agency  may  not  be  able  to  do 
so  for  a  time.  The  Agency  will  make 
determinations  concerning  when  to 
begin  using  the  state's  official  process 
on  a  case-by-case  basis  and  will  let  the 
states  know  when  it  will  start  to  use  the 
state  process. 

Paragraph  (c)  of  this  section  provides 
that  the  Agency  may  establish  deadlines 
for  changes  by  states  in  the  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Agency  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Agency  may  find  it  necessary  to 
estabhsh  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 


begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Agency  of  their 
program  selection  change  a  certain  time 
(e.g..  30  days,  45  days)  prior  to  that  date. 

Section  1204.1506    How  does  the 
Administrator  give  states  an 
opportunity  to  comment  on  proposed 
direct  Federal  development? 

Paragraph  (a)  of  this  section  points 
out  that  the  Order  would  apply  not  only 
to  comments  prepared  by  the  official 
state  process  itself,  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instfmces.  Section  3(a]  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions. 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Agency.  For 
example,  efforts  by  the  Agency  to  reach 
a  negotiated  solution  with  the  local 
official  will  be  pursued  directly  with  the 
official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directiy  to  the  Agency.  Rather,  the 
official  would  send  the  comment  to  the 
Agency  through  the  state  single  point  of 
contact.  The  Agency  would  work  with 
the  local  official  in  attempting  to  reach 
an  accommodation,  but,  if  efforts  at 
accommodation  were  unsuccessfull.  the 
Agency  would  explain  the 
nonaccommodation  to  the  single  point  of 
contact.  Routing  the  delegated  comment 
through  the  slate  single  point  of  contact 
would  alert  the  Agency  to  the  fact  that 
the  local  officialis  comments  should  be 
dealt  with  under  the  provisions  of  the 


Order  and  make  unnecessary  a  separate 
communication  from  the  slate  to  the 
Agency  informing  the  Agency  that  the 
comment  was  an  official  comment  of  the 
state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b)  of  this 
section  incorporates  this  provision  of 
the  Order  into  these  regulations.  What 
the  requirement  means  is  that  the 
Agency  is  obligated  to  make  efforts  to 
ensure  that  information  on  proposed 
actions  or  decisions  of  the  Agency  is 
available  to  the  states  in  s-jfficient  time 
to  exert  meaningful  influence  on  the 
Agency's  course  of  action.  For  example, 
the  Agency  would  make  sure  that  the 
state  learned  of  proposed  project 
decisions,  projected  plan  approvals,  and 
so  forth,  in  time  to  make  a  meaningful 
response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Agency's  programs. 
However,  paragraph  (c)  of  this  section 
states  that,  as  a  general  rule,  states 
choosing  to  cover  a  particular  program 
or  activity  will  have  at  least  30  days  (45 
days  in  the  case  of  interstate  situations] 
to  comment  on  a  proposed  action  or 
decision  before  the  Agency  commits 
itself  to  a  given  course  of  action.  The 
Agency,  on  a  case-by-case  basis,  may 
allow  a  shorter  period  for  comment  if 
unusual  circumstances  make  the  shorter 
period  necessary.  Among  the  kinds  of 
unusual  circumstances  that  might 
necessitate  a  shorter  comiment  period 
are  an  emergency,  the  necessity  to  make 
a  decision  before  the  end  of  a  fiscal 
year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Agency,  the  Agency  may  need  to 
estabhsh  deadlines  or  time  frames  for 
comment  on  particular  actions  or  types 
of  actions.  Consequently,  as  provided  in 
paragraph  (d)  of  this  section,  the  Agency 
may  define  the  length  of  comment 
periods  and  the  starting  points  from 
which  comment  periods  would  begin  to 
run.  States  and  localities  would  still 
have  at  least  30  days  to  comment  (45 
days  in  interstate  situations),  except 
under  unsual  circumstances. 

In  some  to  the  Agency's  programs,  a 
basic  decision  to  go  forward  with  a 
project  may  be  the  key  decision  that 
determines  a  subsequent  course  of 
action  by  the  Agency.  Once  the  initial 
decision  is  made,  the  Agency  has  htUe 
discretion  with  respect  to  the 
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subsequent  decisions.  The  Agency  could 
inform  states  of  the  key  decision  points 
on -which  their  comments  are  essential  if 
the  states  are  to  have  a  meaningful  role 
in  influencing  the  Agency's  decision. 

Paragraph  (d)  of  this  section  permits 
the  Administrator  to  estabhsh  deadlines 
for  state  reviews  of  the  Agency's  direct 
development  activities. 

Paragraph  (e)  of  this  section  makes  an 
important  point  with  respect  to  the  way 
the  communications  between  states  and 
the  Agency  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Agency  and  the  offlcial  state  process 
flow  efficiently,  the  Agency  strongly 
encourages  states  to  establish  a  "single 
point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Agency  to  know  which  communications 
to  treat  as  official  under  the  provisions 
of  the  Order. 

The  Agency  needs  a  means  of 
separating  the  letters  from  state  and 
local  elected  officials  to  which  it  will 
respond  through  normal  correspondence 
channels  from  those  letters  to  which  it 
must  respond  under  the  provisions  of 
the  Order.  States'  use  of  a  single  point  of 
contact  will  permit  the  Agency  to  make 
this  necessary  administrative 
distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Agency  will  work  with  the  State, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Agency.  However,  the  Department 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the  Agency 
is  required  by  statute  to  make  a  decision 
based  on  certain  statutorily  established 
factors.  In  other  cases,  the  Agency, 
through  regulation  or  guidance,  has 
established  decisionmaking  criteria  for 
various  actions.  It  is  unlikely  that  the 


Agency  would  be  able  to  accommodate 
concerns  that  do  not  address  these 
requirements  and  standards,  or  which 
are  not  re^vant  to  the  decisionmaking 
process.  In  order  to  have  meaningful 
influence  on  the  Agency's  decisions, 
comments  must  be  relevant  to  the 
factors  on  which  the  Agency  bases  its 
decisions. 

Second,  states  can  assist  the  agency's 
implementation  of  the  Order  by  clearly 
specifying  the  magnitude  of  the  state's 
concerns.  Often,  it  may  be  difficult  for 
the  Agency  to  tell  whether  a  state  is 
firmly  recommending  a  given  course  of 
action,  has  a  mild  preference  for  or 
reservation  about  the  action,  or  is 
simply  seeking  clarification  of  the 
Agency's  position  as  clearly  as  possible. 
For  example,  if  a  state  wants  the 
Agency  to  recognize  the  state's 
priorities,  it  would  be  very  helpful  if  the 
state  identified  its  position.  The  Order 
directs  Federal  agencies  to  make  efforts 
to  accommodate  state  concerns.  The 
Agency's  ability  to  do  so  successfully  is 
dependent,  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by  the 
states. 

Third,  the  Agency  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Agency  recognizes  that  different  state 
and  local  officials  and  agencies  may  not 
always  agree  among  themselves 
concerning  the  course  of  action  the 
Agency  should  follow.  The  single  point 
of  contact  should  reconcile  conflicting 
views  before  transmission  to  avoid  the 
Agency's  having  to  seek  clarification 
concerning  which  set  of  views  the  state 
wants  the  Agency  to  accommodate.  The 
process  will  work  much  better  if  the 
Agency  receives  a  single  set  of 
comments. 

Section  1204.1507    How  does  the 
Administrator  make  efforts  to 
accommodate  state  and  local  concerns? 

Paragraph  (a)  of  this  section  provides 
that  when  a  state  comments  to  the 
Agency  under  the  Order,  the  Agency  has 
three  choices.  The  Agency  can  accept 
the  state's  comments  (i.e.,  do  as  the 
state  recommends).  Second,  it  can  reach 
a  mutually  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
Third,  if  the  Agency  cannot  accept  the 
state's  comments  or  reach  a  mutually 
agreeable  solution,  the  Agency  is 
obligated  to  give  the  state  a  timely, 
simple  explanation  of  the  Agency's 
reasons  for  not  doing  so. 

While  the  Agency  is  not  required  to 
accept  the  state's  comments  or  to  begin 


discussions  towards  another  solution. 
the  Agency  does  have  an  obligation  to 
provide  a  single  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Agency's  reasons  for 
its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Agency  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Administrator. 

There  is  one  exception  to  the 
Agency's  discretion  to  choose  the  mode 
of  communicating  the  explanation.  As 
paragraph  (a)(3Kii)  of  this  section 
provides,  the  Governor  of  the  state  may 
request  in  advance  of  the  time  the 
explanation  is  made  or  after  it  is 
communicated  to  the  single  point  of 
contact,  that  an  explanation  of 
nonaccommodation  be  made  in  writing. 
When  it  receives  such  a  request  from  a 
Governor,  the  Agency's  explanation  will 
be  in  a  letter. 

Paragraph  (a)(3Kiii)  of  this  section 
spells  out  the  role  of  the  single  point  of 
contact  in  receiving  explanations  from 
the  Agency.  The  Agency  will  direct  all 
such  explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Agency  and  another  party  in  the  state. 

Paragraph  (b)  of  this  section  concerns 
safeguards  to  ensure  that  the  interests  of 
states  are  protected  in 
nonaccommodation  situations. 
Paragraph  (b)(1)  of  this  section, 
nonaccommodation  provides  that  an 
explanation  will  state  that  the  Agency 
will  not  implement  its  decision  until  ten 
days  after  the  single  point  of  contact 
receives  the  explanation,  except  as 
provided  in  paragraph  (b)(2).  This 
waiting  period  is  intended  to  permit 
states  to  respond  to  the  Agency  in  cases 
of  nonaccommodation  before  the 
Agency  has  let  a  contract,  begim 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  cut  the  decision.  In  a 
case  in  which  the  Agency  has  provided 
a  verbal  explanation  of  a  decision  to  the 
single  point  of  contact,  and  the 
Governor  subsequently  has  requested  a 
written  explanation,  the  ten-day  period 
will  start  to  run  from  the  date  of  the 
original  explanation  to  the  single  point 
of  contact. 

Paragraph  (b)f2)  of  this  section 
recognizes  that  there  v.Iil  be  some 
situations  in  which  the  Agency  cannot 
observe  the  ten-day  waiting  period. 
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These  unusual  circumstances  couldl 
include,  for  example,  a  statutory      ' 
deadline,  emergency,  or  an  end  of  a 
fiscal  year  situation  may  make  it 
infeasibie  for  the  Agency  to  wait  ten 
days  before  implementing  its  decision. 
In  a  situation  where  the  Agency  cannot 
observe  the  waiting  period,  the 
Administrator  or  a  designee  of  the 
Administrator  at  a  higher  level  than  the 
official  responsible  for  making  the 
original  decision  will  review  the 
decision  before  the  nonaccommodation 
explanation  is  made  and  before  the 
Agency  implements  the  decision.  The 
nonaccommodation  explanation  will 
include  the  Agency's  reasons  for 
determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  1204.1508     What  are  the 
Administrator's  obligations  in  interstate 
situations? 

Often,  action  taken  by  the  Agency  in 
direct  Federal  development  programs 
affect  interstate  areas.  In  these 
situations,  the  Agency  has  certain 
additional  obligations.  First,  the  Agency 
must  identify  its  direct  Federal 
development  actions  or  decision  that 
may  affect  interstate  areas.  Having  done 
so,  the  Agency  must,  as  provided  in 
paragraph  (b)  of  this  section,  notify  the 
potentially  affected  states,  whether  or 
not  they  have  established  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  the  Agency  must 
provide  the  affected  states  an 
opportunity  for  comment  of  at  least  45 
days  before  the  Agency  commits  itself  to 
a  course  of  action.  The  increase  in  the 
minimum  comment  period  fi-om  30  to  45 
days  in  interstate  situations  allows 
extra  time  for  states  to  coordinate 
among  themselves  before  providing 
views  to  the  Agency. 

The  Agency,  obviously,  cannot  require 
states  to  coordinate  with  each  other  pn 
actions  or  decisions  having  an  interstate 
impact.  However,  the  Agency  strongly 
encourages  each  affected  state  to  share 
its  comments  with  and  obtain  the  views 
of  other  affected  states,  using  the  other 
state's  single  point  of  contact,  if  there  is 
one,  or  an  appropriate  state  official  if 
there  is  not  a  single  point  of  contact  The 
Agency  encourages  states  to  reconcile 
differences  where  they  exist  so  that  the 
states  can  present  the  Agency  with  a 
unified  position.  If  the  affected  states 
provide  the  Agency  with  conflicting 
recommendations,  the  Agency  will 
accommodate  recoriunendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  S  1204.1507. 


Section  1204.1509    [Reserved] 

Section  1204.1510    May  the 
Administrator  waive  any  provision  of 
these  regulations?  • 

This  section  allows  the  Administrator 
to  waive  any  provision  in  these 
regtilations  in  an  emergency.  The 
Agency  expects  to  use  this  provision 
sparingly,  since  the  Agency's  policy  is  to 
carry  out  the  Order  as  fully  as  it  can. 

Issued  at  Washington  D.C.  January  17. 
1983. 

James  M.  Beggs, 

Administrator,  National  Aeronautics  and 
Space  Administration. 

List  of  Subjects  in  14  CFR  Part  1204 

Intergovernmental  relations.  Airports, 
Authority  delegations  (Government 
agencies].  Federal  buildings  and 
facihties,  Government  contracts. 
Government  employees,  and 
Government  procurement. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POUCY 

1.  For  the  reasons  set  out  in  the 
Preamble,  the  Agency  proposes  to 
amend  14  CFR  Part  1204  by  revising 
Subpart  1204.15  to  read  as  follows: 

Subpart  1204.15 — Intergovernmental 
Review  of  National  Aeronautics  and  Space 
Administration  Programs  and  Activities 

Sec 

1204.1501  What  is  the  purpose  of  these 
regulations? 

1204.1502  What  definitions  apply  to  these 
regulations? 

1204.1503  What  programs  and  activities  of 
NASA  are  subject  to  these  regulations? 

1204.1504  What  are  the  Administrator's 
general  responsibilities  under  the  Order? 

1204.1505  What  procedures  apply  to  a 
state's  choice  of  programs  under  the 
Order? 

1204.1506  How  does  the  Administrator  give 
the  states  an  opportunity  to  comment  on 
proposed  direct  Federal  development? 

1204.1507  How  does  the  Administrator 
make  efforts  to  accommodate  state  and 
local  concerns? 

1204.1508  What  are  the  Administrator's 
obligations  in  interstate  situations? 

1204.1509  [Reserved]. 

1204.1510  May  the  Administrator  waive  of 
provision  of  the  regulations? 

Authority:  Executive  Order  12372  (July  14, 
198::;  47  FR  50959);  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.G.C.  4231(b)). 

Subpart  1204.15 — Intergovemmental 
Review  of  National  Aeronautics  and 
Space  Administration  Programs  and 
Activities 

§  1204.1501    What  is  t»M  purpose  of  ttiese 
regulations? 

(a]  The  regulations  in  this  part 
implement  Executive  Order  12372, 


issued  July  14, 1982,  and  titled 
"Intergovemmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development.  (NASA 
does  not  have  financial  assistance 
programs.) 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Agency. 
Neither  the  Order  nor  these  regulations 
were  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Agency  or  its  officers. 

§  1 204. 1 S02    What  definitions  apply  to 
these  regulations? 

(a)  "Agency"  means  the  National 
Aeronautics  and  Space  Administration. 

(b)  "Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovemmental  Review  of  Federal 
Programs ". 

(c)"Administrator"  means  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
or  an  official  or  employee  of  the  Agency 
acting  for  the  Administrator  under  a 
delegation  of  authority. 

(d)  "State"  means  any  of  the  50  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  or  Pacific  Islands. 

§  1 204. 1 503    What  programs  and  activities 
of  NASA  are  subject  to  ttiese  regulations? 

(.t)  The  Administrator  publishes  in  the 
Federal  Register  a  list  of  the  Agency's 
programs  and  activities  that  are  subject 
to  the  Order  and  these  regulations. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  1204.1505  of 
these  regulations,  the  Administrator,  to 
the  extent  permitted  by  law,  uses  the 
official  state  process  to  determine 
official  views  of  state  and  local  elected 
officials. 

§  1204.1504    What  are  the  Administrator's 
general  responsibilities  under  the  Order? 

(a)  The  Administrator  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  be  directly 
affected  by  direct  Federal  development 
by  the  Agency. 

(b)  If  a  State  adopts  a  process  imder 
the  Order  to  review  and  coordinate 
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proposed  direct  Federal  development, 
the  Administrator,  to  the  extent 
permitted  by  law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  state  and 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Seeks  the  coordination  of  views  .of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  direct  Federal  development  has  an 
impact  on  interstate  metropolitan  urban 
centers  or  other  interstate  areas;  and 

(5)  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is  Federally 
funded,  which  has  a  limited  purpose,  the 
which  is  not  adequately  representative 
of,  or  accountable  to.  State  or  local 
elected  officials. 

§  1204.1505    What  procedures  apply  to  a 
state's  choice  of  programs  under  the 
Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the 
Administrator  of  the  Agency's  programs 
that  the  state  chooses  to  cover  under  the 
Order. 

(b)  The  Administrator  uses  a  state's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  state 
notifies  the  Administrator  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Administrator  may  establish 
deadlines  by  which  states  are  required 
to  inform  the  Administrator  of  changes 
in  their  program  choices. 

§  1 204. 1 506    How  does  the  Administrator 
give  the  states  an  opportunity  to  comment 
on  proposed  direct  Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  and  has 
established  under  the  Order,  including 


comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  Agency. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  1204.1505,  the 
Administrator,  to  the  extent  permitted 
by  law,  communicates  with  state  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonable 
to  explain  specific  plans  and  actions. 

(c)  Except  in  unusual  circumstances, 
the  Administrator  gives  states  at  least 
30  days  to  comment  on  any  proposed 
direct  Federal  development  (see 

§  1204.1508  for  comment  periods 
pertaining  to  interstate  situations). 

(d)  Subject  to  paragraph  (c)  of  this 
section  the  Administrator  may  establish 
deadlioes  for  states  to  complete  the 
review  of  proposed  direct  Federal 
development  and  to  submit  their 
conunents  to  the  Agency. 

(e)  The  Administrator  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
Agencies. 

§  1 204. 1 507    How  does  the  Administrator 
make  efforts  to  accommodate  with  state 
and  local  concerns? 

(a)  If  a  state  provides  comments  to  the 
Agency  under  §  1204.1506(e)  the 
Administrator: 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)(i)  Provides  the  state  with  a  timely 
written  explanation  of  the  basis  for  the 
Agency's  decision. 

(ii)  If  requested  by  the  Governor,  the 
administrator  provides  the  explanation 
in  writing. 

(iii)  It  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Administrator 
provides  any  explanation  under 
paragraph  (a)(3)  of  this  section  to  that 
office  or  official. 

(b)  If  any  explanation  under 
paragraph  (aj(3)  of  this  section,  the 
Administrator  informs  the  state  that: 


(1)  The  Agency  will  not  implement  its 
decision  for  ten  days  after  the  state 
receives  the  explanation;  or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
ten-day  waiting  period  is  not  feasible. 

§1204.1508    What  are  ttie  Administrator's 
obligations  In  interstate  situations? 

The  Administrator  is  responsible  for 

(a)  Identifying  proposed  direct  Federal 
development  that  has  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
conmient. 

§1204.1509    [Reserved] 

§1204.1510    May  the  Administrator  waive 
of  provisions  of  ttie  regulations? 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

Appendix  1 

Exclusions  fmm  Scope: 

NASA  conducts  Research  and 
Development  in  the  national  interest  in 
aeronautics,  space,  and  related  sciences  and 
technologies.  It  operates  ten  Field  Centers 
and  several  subordinate  installations  across 
the  United  States  in  the  conduct  of  these 
programs.  The  programs  which  NASA 
conducts  are  initiated  and  completed  in  such 
a  way  that  the  mix  of  programs  varies  from 
year  to  year.  As  a  resultl,  each  program  is 
reauthorized  each  year. 

AH  programs  of  the  Agency,  including  R&D 
and  the  operation  of  facilities  and 
installations,  are  subject  to  review  and 
analysis  to  determine  ^leir  impact  on  states 
and  localities — this  test  including  (but  not 
being  limited  to)  the  criteria  of  E.O.  -12372. 
The  Agency  excludes  from  the  provision  of 
the  order  and  this  rule  those  programs  and 
activities  unless  analysis  reveals  them  to 
have  a  potential  state  and  local  impact  within 
the  sense  of  E.O.  12372.  Those  determined  to 
be  subject  to  the  E.O.  will  become  the  subject 
of  appropriate  coordination  as  they  are 
authorized. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


National  Endowment  for  the  Arts 
45  CFR  Part  1152 


Intergovernmental  Review  of  National 
Endowment  for  the  Arts  Programs  and 
Activities 

agency:  National  Endowment  for  the 
Arts,  National  Foundation  on  the  Arts 
and  the  Humanities. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
Bnancial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  National  Endowment  for  the  Arts. 
Executive  Order  12372,  and  these 
proposed  regulations,  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  provide  for  a 
new,  more  effective  intergovernmental 
consultation  system.  Under  the  Order, 
state  and  local  elected  officials  not  the 
Federal  Government,  will  determine 
what  Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  place. 
DATE:  Conmients  must  be  received  on  or 
before  March  10, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Robert  Wade,  j 
General  Counsel  for  Management, 
National  Endowment  for  the  Arts,  2401 
E  Street,  NW..  Washington.  D.C.  20506. 
Comments  will  be  available  for 
inspection  at  the  above  address  from  9 
a.m.  to  5:30  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wade,  202-634-6374. 

SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consultation  between 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal       i 
programs,  regardless  of  the  ) 

circumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 


costly.  States  and  localities  had  to 
process  too  much  paperwork,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  a  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  wil  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 
Federahsm  policy,  emphasizes  the  role 
of  elected  State  and  local  officials. 


OMB  Guidance  of  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  federal  proposal  to  the 
Endowment  and  other  Federal  agencies 
and  to  which  the  Endowment  directs 
official  communications  (e.g., 
explanations  of  nonaccommodation]  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Endowment.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

The  Endowment  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met,  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
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involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  vdll  spell  out  the 
Endowment's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  state  and  local  elected 
officials.  A  paper  discussing  the  policy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
in  the  December  23, 1982,  Federal 
Register.  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  air  of 
promulgating  final  rules  that  are 
■  substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order,  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
fmal  rule  and  its  effective  date  is 
observed.  Consequently,  the 
Endowment  proposes  to  make  the  final 
rule  effective  immediately  upon  its 
publication  on  April  30, 1983. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Endowment's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Chairman 
"provides  the  State  wnth  a  timely 
explanation,"  the  regulation  requires  the 
Chairman  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

The  Endowment  does  not  have  any 
existing  regulation  implementing  former 
OMB  Circular  A-95. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Endowment  has  determined  that 
the  rule  being  promulgated  hereunder  is 
not  a  major  rule  under  Executive  Order 
12291.  The  proposed  rule  would  simplify 
consultation  with  the  Endowment  and 
allow  state  and  local  governments  to 
establish  cost-effective  consultation 
procedures.  For  this  reason,  the 
Endowment  believes  that  any  economic 
impact  the  regulation  has  vsrill  be 
positive.  It  is  unlikely  that  its  economic 
impacts  will  be  significant,  in  any  case. 
Consequently,  the  Endowment  certifies, 
under,the  Regulatory  Flexibility  Act. 
that  this  rule  would  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h]  of  the  Paperwork  Reduction  Act. 


since  it  would  not  requre  the  collection 
or  retention  of  information. 

Section-By-Section  Analysis 

Section  1152. 1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Endovwnent's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Endowment's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Endowment  because  it  failed  to 
explain  a  nonaccommodation  of  a  state 
recommendd  tion. 

Section  1152.2    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Endowment"  means  the  National 
Endowment  for  the  Arts.  "Order"  means 
Executive  Order  12372.  "Chairman" 
means  the  Chairman  of  the  National 
Endowment  for  the  Arts  or  an  official  or 
employee  of  the  Endowment  acting 
under  a  delegation  of  authority  from  the 
Chairman.  This  does  not  mean  that 
there  must  be  a  new,  specific,  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  The  definition  of 
"slate"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states. 

In  addition  to  these  definitions,  three 
other  terms — simplify,  consolidate,  and 
substitute — are  defined  in  1152.9,  State 
Plans.  Several  other  terms  appearing  in 
the  Order  are  not  defined  in  this  section, 
but  are  used  in  the  regulation  in  a  way 
that  makes  their  operational  meaning 
clear  (e.g.,  accommodate  and  explain  in 
S  1152.7). 


Section  1152.3    What  programs  and 
activities  of  the  Endowment  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides  that 
the  Endowment  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  hsts  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  Endowment's  programs 
and  activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble  ' 
contains  a  list  of  those  programs  and 
activities  that  the  Endowment  proposes 
to  exclude  from  coverage  under  the 
Order.  The  reason  for  each  proposed 
exclusion  is  also  listed.  The  Endowment 
seeks  comments  on  the  proposed 
exclusion.  After  promulgation  of  the 
final  rules,  if  the  Endowment  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
Order,  it  will' publish  a  Federal  Register 
notice  requesting  comment  on  the 
proposed  exclusions. 

At  this  time,  states  should  assume 
that  all  the  Endowment's  other  Federal 
financial  assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  the  Endowment)  are  not  subject  to 
the  Order.  Also,  the  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  or  budget 
formulation. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  woidd  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Endowment.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C 
4231(b)),  requires  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  The  Endowment's 
enabling  legislation  has  its  own 
consultation  requirements,  and  the 
Endowment  will,  of  course,  comply  with 
all  existing  or  future  statutory 
requirements  of  this  kind.  However,  the 
Endowment  is  not  obligated  to  follow 
the  provisions  of  tL<e  C^er  and  these 
regulations  with  respect  to  excluded 
programs  and  activities. 
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If  at  any  time  a  state  believes  that  any 
official  of  the  Endowment  has  not  made 
appropriate  use  of  the  ofHcial  state 
process,  the  state  is  invited  to  raise  its 
concerns  directly  with  the  Chairman. 

Section  1152.4    What  are  the 
Chairman 's  general  responsibilities 
under  the  Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  Endowment's  regulation, 
emphasizing  the  Endowment's 
obligations  under  the  Order.  The 
mechanisms  by  which  the  Endowment 
will  carry  out  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule.  For  example, 
paragraph  (b)(4]  of  this  section  is  further 
elaborated  in  1152.9,  concerning  state 
plans.  j 

Paragraph  (b)(2)  means  the  ' 

Endowment  is  obligated  to  make  efforts 
to  ensiu-e  that  information  on  proposed 
actions  or  decisions  of  the  Endowment 
is  available  to  the  States  in  sufficient 
time  to  be  able  to  exert  meaningful 
influence  on  the  Endowment's  course  of 
action.  For  example,  the  Endowment 
would  make  sure  that  the  state  learned 
of  draft  assistance  announcements 
including  decision  criteria,  proposed 
Federal  development  project  decisions, 
and  so  forth,  in  time  to  make  a         , 
meaningful  response. 

Section  1152.5    What  procedures  apply 
to  a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Endowment  under  the  Order  concerning 
any  of  the  Endowment's  programs  and 
activities  that  the  Endowment's  Federal 
Register  notice  on  or  about  April  30, 
1983  and  subsequent  lists  as  subject  to 
the  Order.  However,  these  regulations 
do  not  require  states  to  consult  with  the 
Endowment  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's        I 
consultation  policy  and  the  system  ' 
established  under  Circular  A-95.  which 
gave  states  no  discretion  concerning 
program  selection.  Under  the  Order, 
each  state  may  choose  whether  to  use 
the  consultation  system  with  respect  to 
any  particular  program  or  activity.  Iliis 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources.  For  example,  many  programs 
have  existing  statutory  consultation , 
systems.  If  a  state  decides  that  an 
existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 


only  minor  effects  on  the  state  and  its 
people. 

The  Endowment  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Endowment's  Federal  Register  notice  is 
entirely  up  to  each  state.  While  the 
Endowment  will  be  happy  to  discuss 
with  states  the  most  effective  ways  of 
carrying  our  consultation  concerning  its 
programs  and  activities,  the  Department 
will  not  attempt  to  constrain  the  state's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Chairman  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
estabhsh  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  aU  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Endowment. 
This  information  will  enable  the 
Endowment's  personnel  who  work  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Endowment,  the  Endowment  will 
use  the  stale's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Endowment  will  make  every  effort  to 
use  the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Endowment  may  not 
be  able  to  do  so  for  a  time.  The 
Endowment  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Endowment  may  establish  deadlines  for 
changes  by  states  in  the  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Endowment  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circtmistances.  For  this  reason,  the 
Endowment  may  find  it  necessary  to 
establish  deadlines  for  program 


selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Endowment  of  their 
program  selection  change  a  certain  time " 
(e.g.,  30  days.  45  days)  prior  to  that  date. 

Section  1152.6    How  does  the  Chairman 
give  states  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Endowment.  For 
example,  efforts  by  the  Endowment  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  rule  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Endowment.  Rather,  the 
official  would  send  the  comment  to  the 
Endowment  through  the  state  single 
point  of  contact.  The  Endowment  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Endowment  would 


Federal  Register  /  Vol.  48.  No.  16  /  Monday,  January  24,  1983  /  Proposed  Rules 32S1 


explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Endowment  to  the  fact  that  the  local 
ofHcial's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  from  the  state  to  the 
Endowment  informing  the  Endowment 
that  the  comment  was  an  of^cial 
comment  of  the  state. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  &ames  that  will 
implement  the  Order's  notiflcation 
requirement  for  the  Endowment's 
programs  and  activities  covered  by  the 
regulations.  However,  paragraph  (c) 
states  that,  as  a  general  rule,  states 
choosing  to  cover  a  particular  program 
or  activity  will  have  at  least  30  days  (45 
days  in  the  case  of  interstate  situations) 
to  comment  on  proposed  Federal 
financial  assistance  or  direct  Federal 
development  before  the  Endowment 
commits  itself  to  a  given  course  of 
action.  The  Endowment  on  a  case-by* 
case  basis,  may  allow  a  shorter  period 
for  comment  if  imusual  circumstances 
make  the  shorter  period  necessary. 
Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Endowment,  it  may  need  to  establish 
deadlines  or  time  frames  in  noh* 
regulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(d),  the  Endowment  may  define,  for  its 
varying  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  conmient 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  comment  (45  days  in  interstate 
situations),  except  under  unusual 
circumstances.  For  example,  time  frames 
may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants,  multi- 
grants,  direct  development  projects, 
permits),  for  different  stages  of  the  same 
program  (e.g.,  first  application,  renewal), 
or  at  different  times  (e.g.,  end  of  fiscal 
year,  deadline  for  quarterly 
apportionment). 

In  some  of  the  Endowment's 
programs,  a  basic  decision  to  go  forward 
with  a  project  may  be  the  key  decision 
that  determines  a  subsequent  course  of 
action  by  the  Endowment.  Once  the 


initial  decision  is  made,  the  Endowment 
has  little  discretion  with  respect  to  the 
subsequent  decisions.  It  could  inform 
states  of  the  key  decision  points  on 
which  their  comments  are  essential  if 
the  states  are  to  have  a  meaningful  role 
in  influencing  the  Endowment's 
decision. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Endowment  for  a  grant  or 
cooperative  agreement  or  otherwise 
seeks  Endowment  approval  for  financial 
assistance  to  be  provided.  In  order  to 
receive  notification  of  applications  for 
financial  assistance  fi^m  the 
Endowment,  the  state  should  work  with 
applicant  organizations  to  ensure  that 
applications  are  provided  to  the  state  in 
a  timely  maimer.  If  it  becomes 
necessary,  the  Endowment  may 
establish  requirements  in  non-regulatory 
program  specific  announcements  for 
applicants  to  submit  copies  of  their 
application  to  the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Endownment  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Chairman  by  a  particidar  date.  The 
intent  of  this  provision  is  to  prevent 
imdue  delays  in  Federal  decisions 
affecting  the  state.  A  similar  provision, 
in  paragraph  (d)(3),  permits  the 
Chairman  to  establish  deadlines  in  non- 
regulatory  program  specific 
announcements  for  state  review  of  the 
Endowment's  direct  development 
activities. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Endowment  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Endowment  and  the  official  states 
process  flow  efficiently,  the  Endowment 
strongly  encourages  states  to  estabUsh  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
states  to  Federal  agencies  and  from 
agencies  back  to  the  states  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Endowment  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Endowment  needs  a  means  of 
separating  the  letters  from  state  and 
local  elected  officials  to  which  it  will 
respond  through  normal  correspondence 
channels  fi<om  those  letters  to  which  it 
must  respond  under  the  provisions  of 


the  Order.  States'  use  of  a  single  point  of 
contact  will  permit  the  Endowment  to 
make  this  necessary  administrative 
distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the 
Endowment  will  woiic  with  the  state, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulations  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  send  to  the 
Endowment  However,  the  Endowment 
would  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often  the 
Endowment  is  required  to  make  a 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Endowment  through  regulation  or 
guidelines,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Endowment  would  be  able  to 
accomodate  concenu  that  do  not 
address  these  rerquirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  a  meaningful  influence  on  the 
Endowment's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  it 
bases  its  decisions.  For  example,  if  the 
Endowment's  standards  call  for  a 
decision  to  be  made  at  a  certain  stage 
only  on  the  artistic  merits  of  financial 
assistance  proposals,  before 
consideration  is  given  to  costs,  the 
Endowment  could  not  accomodate  a 
state  comment  addressing  costs  during 
the  artistic  review. 

Second,  states  can  assist  the 
Endowment's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often 
it  may  be  difficult  for  the  Endowment  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Endowment's 
position.  For  example,  if  a  state  wants 
the  Endowment  to  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to  accomodate 
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state  concerns.  The  Endowment's  ability 
to  do  so  successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Endowment  may  not  be  in  a 
good  position  to  accomodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Endowment  recognizes  that  different 
state  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Endowment  should  follow.  To 
avoid  the  Endowment's  having  to  seek 
clarification  concerning  which  set  of 
views  the  state  wants  the  Endowment  to 
accomodate.  The  process  will  work 
much  better  if  the  Endowment  receives 
a  single  set  of  comments. 

Section  1152.7    How  does  the  Chairman 
make  efforts  to  accomodate  state  and 
local  concerns?  I 

Paragraph  (a]  provides  that  when  a 
state  comments  to  the  Endowment 
under  the  Order,  the  Endowment  has 
three  choices.  The  Endowment  can 
accept  the  state's  comments  (i.e..  do  as 
the  state  recommends).  Second,  it  can 
reach  a  mutually  agreeable  solution  with 
the  state.  This  solution  can  differ  from 
the  original  state  position  on  the  matter. 
Third,  if  the  Endowment  cannot  accept 
the  state's  comments  or  reach  a       i 
mutually  agreeable  solution,  the      | 
Endowment  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  its 
reasons  for  not  doing  so.  While  the 
Endowment  is  not  required  to  accept  the 
state's  comments  or  to  begin  discussions 
towards  another  solution,  the 
Endowment  does  have  an  obligation  to 
provide  a  simple  explanation  of  its  j 
decision.  ' 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Endowment's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  meeting,  or  a  letter  would  perform 
this  function.  The  Endowment  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Chairman.  I 

There  is  one  exception  to  the 
Endowment's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 
As  paragraph  (a)(3)(ii)  provides,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  fi-om  a  Governor,  the 
Endowment's  explanation  will  be  in  a 
letter. 


Paragraph  (a](3](iii)  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  fix)m  the  Endowment.  The 
Endowment  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  acconrnnodation 
discussions  have  occurred  between  the 
Endowment  and  another  party  in  the 
state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b](l},  provides 
that  nonaccommodation  explanation 
will  state  that  the  Endowment  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b](2}.  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Endowment  in  cases  of 
nonaccommodation  before  the 
Endowment  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Endowment  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten- 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  some  situations  in  which  the 
Endowment  cannot  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Endowment  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Endowment  cannot  observe 
the  waiting  period,  the  Chairman  or  a 
designee  of  the  Chairman  at  a  higher 
level  than  the  official  responsible  for 
making  the  original  decision  will  review 
the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  Endowment  implements 
the  decision.  The  nonaccommodation 
explanation  will  include  the 
Endowment's  reasons  for  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 

Section  1152.8    What  are  the 
Chainnan  's  obligations  in  interstate 
situations? 

In  some  cases,  action  taken  by  the 
Endowment  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Endowment  has  certain 
additional  obligations.  First,  it  must 


identify  its  direct  Federal  development 
or  Federal  financial  assistance  actions 
or  decisions  that  have  an  impact  on 
interstate  areas.  Having  done  so,  the 
Endowment  must,  as  provided  in 
paragraph  (b),  notify  the  potentially 
affected  states,  whether  or  not  they 
have  established  an  official  state 
process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Endowment  must  provide  the  affected 
states  an  opportunity  for  comment  of  at 
least  45  days  before  it  commits  itself  to 
a  course  of  action.  The  increase  in  the 
minimum  conunent  period  from  30  to  45 
days  in  interstste  situations  allows  extra 
time  for  states  to  coordinate  among 
themselves  before  providing  views  to 
the  Endowment. 

The  Endowment  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Endowment  strongly  encourages  each 
affected  state  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  states,  using  the  other  state's 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact  The 
Endowment  encourages  states  to 
reconcile  differences  where  they  exist 
so  that  the  states  can  present  the 
Endowment  with  a  imified  position.  If 
the  affected  states  provide  the 
Endowment  with  conflicting 
reconunendations,  the  Endowment  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  1152.7. 

Section  1152.9    How  may  a  state 
simplify,  consolidate,  or  substitute 
federally  required  state  plans? 

This  section  carries  out  section  2(d)  of 
the  Order,  which  directs  Federal 
agencies  to  "allow"  states  to  consolidate 
or  simplify  plans  and  to  "encourage" 
states  to  substitute  their  own  plans  for 
Federally  required  state  plans. 

Paragraph  (a)  defines  three  terms  used 
in  this  section.  For  a  state  to  "simplify" 
a  plan  means  that  a  state  may  develop 
its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  covered  by  the  plan. 
"Consolidate"  means  that  the  state  may 
meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document.  The  state  may 
also  select  the  format,  submission  date, 
and  planning  period  for  the  consolidated 
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plan.  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  is 
developed  for  its  own  purposes  to  meet 
Federal  requirements  in  place  of  a  plan 
mandated  by  the  Endowment.  State 
plans  required  by  the  Endowment  that 
are  eligible  for  modification  (i.e.. 
simplification,  consolidation,  or 
substitution]  under  the  Order  will  be 
listed  by  the  Endowment  in  an  OMB 
notice  published  in  today's  Federal 
Register.  The  Endowment  is  willing  to 
consider  other  state  plans  for  eligibihty 
for  modiHcation  under  this  section. 

For  purposes  of  state  plan 
modifications,  it  is  necessary  to  draw  a 
distinction  between  the  state's  decision 
concerning  which  plans  it  wants  to  try 
to  modify  and  the  Endowment's  decision 
concerning  whether  to  accept  modified 
plans.  Paragraph  (b)  deals  with  the  first 
of  these  issues.  A  state  may  decide  to 
try  to  simplify,  consolidate  or  substitute 
state  plans  without  prior  approval  by 
the  Endowment.  The  state's  discretion  in 
this  respect  is  complete. 

Paragraph  (c)  points  out  that  the 
Endowment  will  review  the  content  of 
state  proposals  to  simplify,  consolidate, 
or  substitute  state  plans  to  ensure  that 
they  meet  all  applicable  Federal 
requirements.  Under  this  provision,  the 
Endowment  could  disapprove  the 
content  of  a  modified  plan  on  the  basis, 
for  example,  of  legal  insufficiency  or  the 
failiu-e  of  the  modified  plan  to  meet 
Federally  mandated  substantive 
standards.  If  the  Endowment 
disapproves  a  state  plan,  the  state  may 
have  recourse  to  any  existing  appeal 
process  of  the  Endowment  applicable  to 
the  program  in  question.  However,  the 
Endowment  does  not  propose  any  new 
special  appeal  process  for  situations  in 
which  the  Endowment  does  not  accept  a 
modified  plan. 

This  paragraph  is  not  intended  to  give 
the  Endowment  any  new  authority  it 
does  not  already  have  to  review  or 
disapprove  state  plans.  For  example,  if  a 
statute  limits  the  grounds  on  which  the 
Endowment  may  disapprove  a  state 
plan  submission,  this  paragraph  is  not 
intended  to  expand  those  limits.  "The 
paragraph  does  emphasize,  however, 
that  these  regulations  do  not  impair  the 
Endowment's  existing  authority  to 
review  and,  if  necessary,  disapprove 
state  plans.  This  section  also  does  not 
affect  any  existing  statutory  or 
regulatory  requirements  concerning 
submission  dates,  planning  periods,  or 
formats  of  state  plans.  The  Endowment 
will  review  and  make  appropriate 
modifications  in  regulatorj'  requirements 
without  a  statutory  basis  to  allow  more 
state  flexibility. 

The  Endowment's  ability  to  review 
state  plans  is  important  not  only  for  its 


ability  to  administer  its  programs 
effectively  but  also  to  prevent  states 
from  inadvertently  causing  delays  in 
Endowment  funding  decisions.  In  many 
financial  assistance  programs,  required 
program  standards  must  be  met  through 
a  state  plan  before  Federal  funds  are 
awarded.  The  Endowment  may  not  be  in 
a  position  to  award  funds  to  recipients  if 
a  plan  does  not  meet  legal  requirements 
or  substantive  Federal  program 
standards. 

The  Endowment  encourages  states 
which  wish  to  simplify,  consolidate  or 
substitute  state  plans  to  inform  the 
Endowment  well  in  advance  of  their 
intentions.  Early  discussions  between 
state  officials  and  the  Endowment 
regarding  proposed  modifications  of 
•plans  will  help  to  avoid  later  problems, 
including  unexpected  delays  or 
disapprovals  of  modifications.  The 
Endowment  is  very  willing  to  work 
closely  with  state  officials  on  plan 
modifications  and,  where  feasible,  will 
provide  technical  assistance  or  advice  in 
plan  modification  efforts. 

Section  1152.10    May  the  Chairman 
waive  any  provision  of  these 
regulations? 

This  section  allows  the  Chairman  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Endowment 
expects  to  use  this  provision  sparingly, 
since  the  Endowment's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

List  of  Sul^ects  in  45  CFR  Part  1152 

Intergovernmental  relations. 

Issued  at  Washington,  D.C.,  January  17, 
1983. 

F.  M.  HodsoU. 

Chairman,  National  Endowment  for  tlie  Arts. 

Attachment — ^List  of  Proposed  Exclusions 
from  Scope 

1.  For  the  reasons  set  out  in  this 
Preamble,  the  National  Endowment  for 
the  Arts  proposes  to  amend  Tide  45. 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  1152,  to  read  as  follows: 

PART  1152— INTERGOVERNMENTAL 
REVIEW  OF  NATIONAL  ENDOWMENT 
FOR  THE  ARTS  PROGRAMS  AND 
ACTIVITIES 

Sec. 

1152.1  What  is  the  purpose  of  these 
regulations? 

1152.2  What  definitions  apply  to  these 
regulations? 

1152.3  What  programs  and  activities  of  the 
Endowment  are  subject  to  these 
regulations? 

1152.4  What  are  the  Chairman's  general 
responsibilities  under  the  Order? 

1152.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 


1152.6  How  does  the  Chairman  give  states 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

1152.7  How  does  the  Chairman  make  efforts 
to  accommodate  state  and  local 
concerns? 

1152.8  What  are  the  Chairman's  obligations 
in  interstate  situations? 

1152.9  How  may  a  state  simplify, 
consoUdate,  or  substitute  Federally 
required  state  plans? 

1152.10  May  the  Chainnan  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372  (July  14. 
1982;  47  FR  30959):  section  401(b)  of 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(b)). 

§1152.1    WlurtlsthepurpoMQfttMM 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14. 1982,  and  tided 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intei^govemmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  finemcial  assistance 
and  direct  Federal  development 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Endowment 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Endowment  or  its  officers. 

S1152J    What  cteflnMons  apply  to  ttWM 
regulations? 

"Endowment"  means  the  National 
Endowment  for  the  Arts. 

"Order"  means  Executive  Order 
12372,  issued  July  14. 1982,  and  tided 
"Intergovernmental  Review  of  Federal 
Programs." 

"Chairman"  means  the  Chairman  of 
the  National  Endowment  for  the  Arts  or 
an  official  or  employee  of  the 
Endowment  acting  for  the  Chairman 
tmder  a  delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

S  1152.3    Wliat  progratns  and  acUwIUss  of 
ttw  Endowment  are  subject  to  tlwee 
regulations? 

(a)  The  Chairman  publishes  hi  the 
Federal  Register  a  list  of  the 
Endowment's  programs  and  activities 
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that  are  subject  to  the  Order  and  these 
regulations. 


f11S2.4    What  arc  itwClwinnan's 
I  under  ttM  Onter? 


(a)  The  Chairman  provides 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct ; 
Federal  development  by,  the 
Endowment. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Chairman,  to  the  extent  permitted  by 
law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  state  aad 
local  elected  officials; 

(2)  Communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions; 

(3)  Makes  efforts  to  accommodate 
state  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  state  process; 

(4)  Allows  the  state  to  simplify  and 
consolidate  existing  Federally  required 
state  plan  submissions; 

(5)  Where  state  planning  and 
budgeting  systems  are  sufficient  anc 
where  permitted  by  law,  encourages  the 
substitution  of  State  plans  for  Federally 
required  state  plans; 

(6)  Seeks  the  coordination  of  views  of 
affected  state  and  local  elected  officials 
in  one  state  with  those  of  another  state 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

[7]  Supports  state  and  local 
governments  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to.; 
State  or  local  elected  officials. 

91152.5  What  procaduras  apply  to  a 
•tata's  cfMiea  of  programs  under  tlia 
Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  Chairman 
of  the  Endowment's  programs  that  the 
state  chooses  to  cover  under  the  Order. 

(b)  The  Chairman  uses  a  state's 
process  under  the  Order  as  soon  at  j 
feasible,  depending  on  individual      ' 
programs  and  projects,  after  the  state 


notifies  the  Chairman  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  imder  the  Order  at  any  time. 
The  Chairman  may  establish  deadlines 
by  which  states  are  required  to  inform 
the  Chairman  of  changes  in  their 
program  choices. 

§1152.6    How  doea  tfw  Ctmrman  give 
stataa  an  opportunNy  to  cotmwnt  on 


direct  Federal  davatopmant? 

(a)  This  section  appUes  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination  and  communication  with 
the  Endowment 

(b)  Except  in  unusual  circumstances, 
the  Chairman  gives  states  at  least  30 
days  to  comment  on  any  proposed 
Federal  financial  assistance  or  direct 
Federal  development  (see  {  1152.8  for 
comment  periods  pertaining  to  interstate 
situations). 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Chairman  may  establish 
deadlines  for 

(1)  AppUcants  to  submit  copies  of 
their  applications  to  the  states;  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  the  Endowment. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development, 
and  submit  their  comments  to  the 
Endowment. 

(d)  The  Chairman  responds  as 
provided  in  the  Order  to  all  comments 
from  a  state  that  are  provided  through  a 
state  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 

§  11 52.7  How  does  ttie  Chairman  make 
efforts  to  accommodate  state  and  local 
concerns? 

(a)  If  a  state  provides  comments  to  the 
Endowment  in  accordance  with 
§  1152.6(d),  the  Chairman: 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)(i)  Provides  the  state  with  a  timely 
explanation  of  the  basis  for  the 
Endowment's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Chairman  provides  the  explanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Chairman  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  that  office  or  official. 


(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Chairman  informs  the  state  that: 

(1)  The  Endowment  will  not 
implement  its  decision  for  ten  days  after 
the  state  receives  the  explanation;  or 

(2)  The  Chairman  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§1152  J    Wttat  are  the  Chairman's 
obligations  in  interstate  situations? 

"The  Chairman  is  responsible  for: 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment. 

§115^9  How  may  a  state  simplify, 
consolidate,  or  sut>stitute  Federally 
required  state  plans? 

(a)  As  used  in  this  section: 

(1)  "Simplify"  means  that  a  state  may 
develop  its  own  format,  choose  its  own 
submission  date,  and  select  the  planning 
period  for  a  state  plan. 

(2)  "Consolidate"  means  that  a  state 
may  meet  statutory  and  regulatory 
requirements  by  combining  two  or  more 
plans  into  one  document  and  that  the 
state  can  select  the  format,  submission 
date,  and  planning  period  for  the 
consolidated  plan. 

(3)  "Substitute"  means  that  a  state 
may  use  a  plan  or  other  document  that  it 
has  developed  for  its  own  purposes  to 
meet  Federal  requirements. 

(b)  If  not  inconsistent  with  law,  a 
state  may  decide  to  try  to  simplify, 
consolidate,  or  substitute  Federally 
required  state  plans  without  prior 
approval  by  the  Chairman. 

(c)  The  Chairman  reviews  each  state 
plan  that  a  state  has  simplified, 
consolidated,  or  substituted  and  accepts 
the  plan  only  if  its  contents  meets 
Federal  requirements. 

§  1 152.10    May  the  Chairman  waive  any 
provision  of  these  regulations? 

In  an  emergency,  the  Chairman  may 
waive  any  provision  of  these 
regulations. 

Attachment — National  Endowment  for  the 
Arts  Programs/ Activities  Proposed  for 
Exclusion  From  the  Scope  of  Executive  Order 
12372 

The  National  Endowment  for  the  Arts 
proposes  to  exclude  the  following  listing  of 
programs/activities  from  the  Kop*  of  E.O. 
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12372  in  accordance  wfith  the  following 
Government  wide  criteria: 


Program/activily 

Basis  for  exclusion 

, 

Genenc  exclusion 

Class  exclusion 

Excluded  by 

Excluded  because 

previously 

not  determined 

anrxxjnced 

to  be  within  the 

administration 

definition  of 

Policy:  Direct 

financial 

payments  to 

assistance. 

Individuals. 

direct  federal 
licensing  or 

the  Executive 
Order  Direct 
financial 
assistance 

Federal 

government  and 
a  non- 
entity 

Promotion  of  the 

Arts: 

X 

X. 

Ddsion  Arts 

V 

X 

Folk  Arts 

X 
X 

X 

X. 

International 

X 

X 

Media:  FUm/ 

X 

X. 

Radio/ 

Television. 

X 
X 
X 
X 
X 

X. 

Music         

X.         • 

Theatre 

X 

Visual  Arts  . .. . 

- "• 

X 

National 

Fellowship 

Program. 

Challenge 

X 

X. 

Inter-Arts 

X 

Opera-Musical 
Theatre. 

X 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

Intergovernmental  Review  of  National 
Endowment  for  the  Humanities 
Programs  and  Activities 

agency:  National  Endowment  for  the 
Humanities,  National  Foundation  of  th^ 
Arts  and  the  Humanities.  i 

ACTKNC  Notice.  | 

summary:  This  Notice  sets  forth  the 
Endowment's  intention  ndt^  to  publish  a 
proposed  rule  to  implement  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs,"  which  replaced 
the  intergovernmental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (OMB)  Circiilar 
A-95. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1983. 
AOORESS:  Interested  persons  should 
submit  conunents  to  Mr.  Bruce  Ceimes, 
Office  of  Planning  and  Policy 
Assessment,  National  Endowment  for 
the  Humanities,  Room  1016,  806 15th 
Street,  NW.,  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Games,  Office  of  Planning 
and  Policy  Assessment.  202-724-0344. 
SUPPI^MENTARY  INFORMATION:  On  July 
14, 1982,  President  Reagan  signed 


Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  Notice  published  in  today's 
Federal  Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Most  Federal  agencies  are  publishing 
in  today's  Federal  Register  a  Notice  of 
Proposed  Rulemaking  to  implement 


Executive  Order  12372.  However,  the 
Endowment  has  concluded  that  it  has  no 
Federal  financial  assistance  to  which 
the  Order  should  apply.  Consequently, 
the  Endowment  is  not  publishing  a 
proposed  rule. 

This  Notice  lists  those  programs -end 
activities  that  the  Endowment  proposes 
to  exclude  from  coverage  under  the 
Order.  The  reason  for  each  proposed 
exclusion  is  also  listed.  The  Endowment 
seeks  comments  on  the  proposed 
exclusions.  If  the  Endowment  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the  Order 
in  the  future,  it  will  publish  a  Federal 
Register  Notice  requesting  comment  on 
the  proposed  exclusions. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportimity 
to  have  their  views  considered  by  the 
Endowment.  Indeed,  statutory 
requirements  for  consultation,  such  as 
section  401(b)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C. 
4231(b)),  require  Federal  agencies  to 
consider  the  views  of  state  and  local 
governments.  The  Endowment  will,  of 
course,  comply  with  all  existing  or 
future  statutory  requirements  of  this 
kind. 

The  Endowment  proposes  to  exclude 
the  following: 


Program 


Education  Programs 

1.  Humanities  Ingmiction  in  etememary  and  secondaiy  schools  (1981 
CFDA  #45.127). 

2.  Examplary  proiects.  nontraditional  programs,  and  teaching  materials 

3.  Cankal  discipknes  in  undergraduate  education , 

Feuowships  and  Seuii«ars  I 

4.  Faloivahipa  (or  independent  study  research  (1961  CFDA  #45.142) 


5.  Fellowsf»ps  tor  college  teachers  (1981  CFDA  #45.143) 

6.  Summer  stipends  (1961  CFDA  #45.121) 


7.  Summer  seminars  lor  college  teachers  (1981  CFDA  #45.116) 

8.  Summer  seminars  for  secondary  school  teachers 

9.  FeUonirahvs  at  centers  for  advanced  study  (1981  CFDA  #45.122).. 

Research  Programs 

10.  Basic  research  (1961  CFDA  #45  140) 


11.  Flegkmal  studies  (1961  CFDA  #45.141) 

12.  Intercultural  research  (1961  CFDA  #45  148).. 


IX  Humanities,  science,  and  technology  (1961  CF0#V  #45.133) 


14.  Research  conferences  (1981  CFDA  #45.134).... 

15.  Research  tools  (1981  CFDA  #45.145) 

16.  Edrtions  (1981  CFDA  #45  146) 


17.  Translations  (1961  CFDA  #45  147) 

18.  Organization  and  improvement  protects  (1981  CFDA  #45.124)., 

19.  Conservation  and  preservation  projects  (1981  CFDA  #45.149). 
20  PiMcaHons  (1961  CFDA  #45.132) „ 


1.  Meet  grants  to  schools  and  colleges  to  improve  Itie  teaching  o(  the  humanities  in  elementary  arxi  secondary 
schools. 

2.  Direct  grants  to  institutions  ol  higher  education  to  improve  the  quality  ol  humanities  instruction. 

3.  Direct  grants  to  institutions  of  higher  education  to  improve  the  quality  of  humanities  instruction. 

4  Direct  payments  lor  individuais  research  in  the  humanities;  and. 
Research  activities  m  the  humanities. 

5  Direct  grants  to  individuals  to  conduct  research  in  the  humanities:  and, 
Research  activities  m  the  humanities. 

6.  Orect  grants  to  individuals  to  conduct  research  in  the  humanities;  and, 
Research  activities  in  the  humanities. 

7.  Direct  grants  to  institutions  ol  education  to  conduct  seminars  in  the  humanities. 

8.  Di.'ect  grants  to  institutions  of  higher  education  to  conduct  seminars  in  the  humanities. 

9.  Orect  grants  to  humanities  and  institutions  to  offer  individual  fellowships  in  the  humanities. 

10.  Direct  grants  to  individuals  to  conduct  research  in  ttw  humanities;  and, 
Research  in  the  humanities. 

11   Direct  grants  to  indrviduals  to  conduct  research  in  the  humanities;  and. 

Research  activities  in  ttie  humamlies 

12.  Research  aCr/ties  m  the  hjmanities;  and. 

Direct  grants  to  humanities  mslitutiona  and  organizations  to  sponsor  fpikruships  in  intercultural  research  in  the 

humanities.  ^ 

13  Direct  grants  to  individuals  to  corvduct  projects  which  explore  the  mtenreUionsh'ps  between  the  humanities  and 

SCI ance  and  technology;  and. 
Direct  grants  to  organizations  and  educational  institutions  to  establish  or  conduct  programs  which  explore  the 

interrelationships  tjetween  the  humanities  and  science  and  technology. 
14.  Supocft  lor  conferences  lor  si'rholars  to  exchange  and  discuss  new  ideas.  t?nos.  and  research  in  the  humanities. 
15  Drect  giarts  to  individuals  to  ceate  a  recearch  tool  or  referente  wck  for  "e  >•  maiites 

16.  Direct  giarts  to   scholars   to   produce   authoritative   and   a-notii'ed  texts   m   all   fip'ds   of   the   humanities. 

17.  Direct   grams  to   scnoiars   to   translate   into   English   texts   and   documents   witten   in   foreign   languages. 

18.  Direct  grants  to  institutions  and  organizations  to  organize  or  otharwiiie  improve  tTieir  resource  ccllections  in  the 
humanities. 

19  Direct  grants  to  institutions  and  organizations  to  consenre  and  preserve  documents  that  ere  in  danger  of 
deterioration. 

20  Direct  grants  to  presses  to  help  defray  some  ol  the  cost  ol  publishing  books  in  the  humanities 


26.  State  Prograi 


27.  Planning  and 
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Program 

General  Programs 

21   Humanities  protects  in  media  (1961  CFDA  #45.104) 

22.  Humanities  projects  in  museums  and  historical  organizations  (1981 

CFDA  #45.125). 
23  Youth  programs  (1981  CFOA  #45.135) 

24.  Program  development  (1981  CFDA  #45.113) „ 

25.  Humanities  projects  in  Utxaries  (1981  CFDA  #45.137) 

State  Programs 

26  State  Programs  (1981  CFDA  #45.129) ;...„ _ 

Planning  and  Assessment  Stucmes 

27  Planning  and  Assessment  studies  (1981  CFDA  #45.128) „ 

Challenge  Grants 
28.  OiaHenge  grants  (1981  CFDA  #45.130) 


Reason 


21.  Direct  grants  to  indniduals  to  develop  radio,   television,  or  Wm  progiams  or  tciipts  in  the  humanities 

22.  Direct  grants  to  museums  and  organizations  to  plan,  develop,  and  implemeni  exhibitions  and  interpretive 
programs  in  the  humanities. 

23.  Direct  grants  to  individual  youths  to  pursue  research  projects  in  the  humanities:  and. 

Direct  grants  to  organizations  and  institutions  to  launch  out-of-school  programs  In  the  humanities  directed  at  youth*. 

24.  Oect  grants  to  organizations  and  institutions  to  organize  humanities  programs  directed  at  adult,  geneni 
audierK»s. 

25.  Direct  grants  to  libraries  to  support  humanities  programs  directed  at  the  aduH.  out-o<-school  audienoe*. 

26.  Direct  grants  to  non-governmental  state  humanities  councils  to  provide  parHal-auppan  tor  the  coel  ol  regrani*  to 
state  and  local  humanists. 

27.  Ored  grants  to  organizations  institutions  to  undertake  data^jalhering  and  aiMlyiis  til  Inldnnalion  on  iaauaa 
important  to  the  humanities. 

28.  Direct  grants  to  institutions  and  organizations  to  stimulate  private  sector  conktmbon*  tar  snenglhening  tm 
humanities  and  their  programs  in  the  humanizes. 


Issued  at  Washington,  D.C.,  January  17,  1983. 
Wiliiam  |.  Bennett, 

Chairman,  National  Endowment  for  the  Humanities. 

(PR  Doc.  83-1756  Filed  1-21-83;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  660  1 

Intergovernmental  Review  of  National 
Science  Foundation  Programs  and 
Activities  1 

agency:  National  Science  Foundation. 
action:  Notice  of  proposed  rulemaking. 


:  This  proposed  rule  would 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  National  Science  Foundation. 
Executive  Order  12372,  and  these 
proposed  regidations,  are  intended  to 
replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  provide  for  a 
new  intergovernmental  consultation 
system.  Under  the  Order,  state  and  local 
elected  officials,  not  the  Federal 
Government,  will  determine  what 
Federal  programs  and  activities  to 
review  and  the  procedures  by  which 
review  will  take  place. 
DATE  Comments  must  be  received  on  or 
before  March  10. 1983. 
AOORESS:  Interested  persons  should 
submit  comments  to  the  National 
Science  Foundation.  1800  G  Street  NW., 
Washington.  DC  20550.  Attn:  Office  of 
the  General  Counsel.  Comments  will  be 
available  for  inspection  at  the  above 
address  from  9:00  a.m.  to  4:30  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Greenstein,  Office  of  the  General 
Counsel  (202)  357-9438. 
SUPPLEMENTARY  INFORaaATKHC 

Background  I 

On  July  14. 1982,  President  Reagan 
signed  Executive  Order  12372. 
'"Intergovemmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  Notice  published  in  today's 
Federal  Register.  The  Order  directs  the 
revocation  of  Circular  A-95.  and 
provides  for  a  new  intergovemmental 
consultation  system  that  is  consistent 
with  the  President's  policies  concerning 
Federalism  and  regulatory  relief.  Under 
the  Order,  states  and  localities  will  take 
the  initiative  for  establishing  review 
procedures  and  priorities.  State  and 
local  elected  officials,  not  the  Federal 
Government,  will  determine,  within  the 
scope  of  the  Order,  which  Federal 
programs  and  activities  to  review  and 
the  procedures  by  which  the  review  will 
take  place.  When  state  and  local  elected 
officials  bring  their  concerns  to  a 


Federal  agency's  attention  through  this 
process,  the  agency  will  have  to  make 
efforts  to  accommodate  the  concerns, 
and,  if  it  does  not  accommodate  them, 
explain  why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-05  did.  In  addition,  states  will  have 
the  opporttmity,  to  the  extent  permitted 
by  law,  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  on  or  before  today  wrote  to  each 
state  concening  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal  to  the 
Foundation  and  other  Federal  agencies 
and  to  which  the  Foundation  directs 
official  communications  (e.g., 
explanations  of  nonaccommodation)  to 
the  state  under  the  Order.  A  state  may 
have  as  few  or  as  many  entities  as  it 
chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Foundation.  However,  there 
should  be  only  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  all  Federal  agencies  under  the 
Order.  It  is  up  to  the  state  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
state's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  it  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30. 1983).  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule. 

The  National  Science  Foundation  has 
the  basic  responsibility  of  ensuring  that 
its  programs  and  activities  are  carried 
out  in  conformity  with  the  Order's 
provisions.  OMB  will  have  general 
Government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order.  OMB  will  neither  attempt  to 
exercise  any  day-to-day  operational 
control  of  agency  actions  nor  act  as  a 
forum  for  "appeals"  of  agency  actions 
by  non-Federal  parties. 


Development  of  Proposed  Regulatioiis 

If  the  objectives  of  the  Executive 
Order  are  to  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
common  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the 
Foundation's  obligations,  in  response  to 
the  views  expressed  by  state  and  local 
elected  officials.  A  paper  discussing  the 
policy  decisions  made  by  the  agencies 
and  OMB  was  made  available  to  the 
public  in  December  (citation  and  date}.  • 
Following  the  close  of  the  comment 
period,  the  agencies  will  again  work 
together  with  the  aim  of  promulgating 
final  rules  that  are  substantially 
consistent  with  one  another.  It  is  the 
Federal  Government's  intentions  that 
there  will  be  no  further  rulemaking  with 
respect  to  this  Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  ConsequenUy.  the  Foundation 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  Foundation's  obligations. 
For  example,  when  the  proposed 
regulation  says  that  the  Director 
"provides  the  State  with  a  timely 
explanation."  the  regulation  requires  the 
Director  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Foundation  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95.  Executive  Order  12372  directed  OMB 
to  revoke  the  Circular  itself,  and  the 
OMB  directive  revoking  the  Circular  told 
Federal  agencies  to  leave  their  A-OS 
regulations  in  place  only  until  new 
regulations  implementing  the  Order 
were  promulgated  on  April  30. 1983. 
Final  rules  carrying  out  the  removal  will 
be  published  on  or  about  April  30, 1983, 
in  conjunction  with  the  Foiindation's 


Federal  RegMw  /  Vd.  48.  No.  16  /  Monclay.  January  24.  IflSg  /  ftopoaed  Rule* 


final  rule  iiiq>lementing  Executive  Order 
1237Z 

Executive  Order  122M,  Regoletofy 
FleodbiHty  Act  and  Paparwoik 
Redaction  Act 

The  Foundation  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  proposed  rule  would 
simplify  consultation  with  the 
Foundation  and  allow  state  and  local 
governments  to  establish  cost-effective 
consultation  procedures.  For  this  reason, 
the  Foundation  believes  ttiat  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant,  in 
any  case.  Consequently,  the  Foundation 
certifies,  under  the  Regulatory 
Flexibility  Act,  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperworic  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  660.1    What  is  the  puipoee  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
affect  the  Foundation's  internal 
management  of  its  consultation  with 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  x)f  judicial  review  of 
the  Foundation's  action.  For  example,  it 
is  not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
the  Foundation  because  the  Foimdation 
failed  to  explain  a  nonaccommodation 
of  a  state  recommendation. 

Section  660.2    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Foundation"  means  the  National 
Science  Foundation.  "Order"  means 
Executive  Order  12372.  "Director" 
means  the  Director  of  the  National 
Science  Foundation  or  an  official  or 
employee  of  the  Foundation  acting 
under  a  delegation  of  authority  from  the 
Director.  This  does  not  mean  that  there 
must  be  a  new,  specific  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity.  "State"  means  any 


of  the  50  states,  the  District  of  Colombia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  U.S.  Virgin  Islands.  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  The  definition  of 
"state"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states. 

Several  other  terms  appearing  in  the 
Order  are  not  defined  in  this  section,  but 
are  used  in  the  regulation  in  a  way  that 
makes  their  operational  meaning  clear 
(e.g..  acoHnniodate  and  esqilain  in 
S  660.7). 

Section  680.3    What  programs  and 
activities  of  the  Foundation  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportimity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides  that 
the  Foundation  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  Foundation's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  the  Foundation  proposes 
to  include  and  to  exclude  firom  coverage 
under  the  Order.  The  reason  for  each 
proposed  inclusion  m  exclusion  is  also 
listed.  The  Foundation  seeks  comments 
on  the  proposed  coverage.  After 
promulgation  of  the  final  rules,  if  the 
Foundation  wants  to  exclude  from 
coverage  under  the  Order  new  or 
additional  programs  or  activities  similar 
to  those  that  are  included,  it  will  pubtish 
a  Federal  Register  notice  requesting 
comment  on  the  proposed  exclusions.  Of 
course,  activities  and  programs  that 
clearly  are  neither  Federal  financial 
assistance  nor  direct  Federal 
development  (e.g.,  procurement  by  the 
Foundation)  are  not  subject  to  the 
Order.  Also,  the  Order  and  these 
regulations  do  not  apply  to  proposed 
regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  fonnal  consultation 
would  endanger  national  seciuity. 
Even  if  a  program  or  activity  is 
excluded  bitm  the  consultaticm  system 
established  by  the  Order,  state  and  local 
officials  may  still  have  a  statutory  basis 
to  have  their  views  considered  by  the 
Foundation.  Indeed,  statutory 


reqairemeuta  for  consaltatiDa.  such  as 
section  401(b)  of  the  Intaryiweiumental 
Cooperation  Act  of  1986  (42  U.S.C 
4231(b)),  require  Federal  agencies  to 
con^der  the  views  of  state  and  local 
governments.  However,  the  Foundation 
is  not  obligated  to  follow  the  provisiooa 
of  the  Order  and  these  regulations  with 
respect  to  excluded  programs  and 
activities. 

Paragraph  (b)  simply  states  the 
Director's  obligation,  to  the  extent 
permitted  by  law.  to  use  a  state's  official 
process  to  determine  official  views  of 
state  and  local  officials.  This  obligation, 
which  derives  directly  fioai  the  Order. 
extends  only  to  programs  and  activities 
subject  to  the  Order  which  a  state  has 
selected  for  coverage  under  (  600.5  of 
these  regulations.  If  at  any  time  a  state 
believes  that  any  official  of  the 
Foundation  has  not  made  appropriate 
use  of  the  official  state  process  for 
included  programs,  the  state  is  invited  to 
raise  its  concerns  directly  with  the 
Director. 

Section  66a4    [Reserved] 

Section  660.5    What  procedures  apply 
to  a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with  the 
Foundation  under  the  Order  concerning 
any  of  the  Foundation's  programs  and 
activities  that  the  Foundation's  Federal 
Register  notice  on  or  about  April  30. 
1983,  and  subsequently  lists  as  subject 
to  the  Order.  However,  these  regulations 
do  not  require  states  to  consult  with  the 
Foundation  concerning  any  particular 
program  or  activity.  This  is  an  important 
distinction  between  the  Order's 
consultation  policy  and  the  sjrstem 
established  under  Circular  A-OS,  which 
gave  states  no  discretion  concenung 
program  selection.  Under  the  Order, 
each  state  may  choose  whether  to  use 
the  consultati(m  system  with  respect  to 
any  particular  program  or  activity.  This 
gives  states  increased  flexibility  to 
determine  how  best  to  allocate  their 
resources.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  Foundation  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Foundation's  Fedwal  Register  notice  ie 
entirely  up  to  each  state.  While  the 
Foundation  will  be  happy  to  disctiss 
with  states  the  most  effective  ways  of 
carrying  out  consultation  concerning  its 
programs  and  activities,  the  Foundation 
will  not  attempt  to  constrain  Ae  state's 
discretion  with  respect  to  program 
selection. 
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Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Director  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
ofBdal  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
diosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 
changes)  directly  to  the  Foundation. 
This  information  will  enable  the 
Foundation's  personnel  who  woric  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Foundation,  the  Foundation  will  use 
the  state's  process  concerning  the 
programs  and  activities  selected  by  the 
state  as  soon  as  feasible.  While  the 
Foundation  will  make  every  effort  to  use 
the  state's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Foundation  may  not 
be  able  to  do  so  for  a  time.  The 
Foundation  will  make  determinations 
concerning  when  to  begin  using  the 
state's  official  process  on  a  case-by-case 
basis  and  will  let  the  states  know  when 
it  will  start  to  use  the  state  process. 

Paragraph  (c)  provides  that  the 
Foundation  may  establish  deadlines  for 
changes  by  states  in  the  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for  I 
meaningful  consultation  to  occur  under 
the  Order,  the  Foundation  may  need  a 
certain  amount  of  "lead  time"  before  it 
can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Foundation  may  fmd  it  necessary  to 
establish  deadlines  for  program 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
states  that,  for  example,  if  they  wished 
to  have  consultation  under  the  Order 
begin  with  respect  to  a  particular 
program  on  a  given  date,  they  would 
have  to  inform  the  Foundation  of  their 
program  selection  change  a  certain  time 
(e-g..  30  days,  45  days)  prior  to  that  date. 


Section  660.6  How  does  the  Director 
give  states  an  opportunity  to  comment 
on  proposed  Federal  assistance  and 
direct  Federal  development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a]  of  the 
C5rder  permits  states  to  delegate,  to  local 
elected  officia!s  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  cover  but  also  who  within 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occiuring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  the  Foundation.  For 
example,  efforts  by  the  Foundation  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official,  not  with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Foundation.  Rather,  the 
official  would  send  the  comment  to  the 
Foundation  through  the  state  single 
point  of  contact.  IThe  Foundation  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Foundation  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Foundation  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  from  the  state  to  the 
Foundation  informing  the  Foundation 


that  the  comment  was  an  official 
comment  of  the  State. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  conununicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  that  the 
Foundation  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Foundation  is 
available  to  the  states  in  sufficient  time 
to  be  able  to  exert  meaningful  influence 
on  the  Foundation's  course  of  action.  For 
example,  the  Foundation  would  make 
sure  that  the  state  learned  of  draft 
assistance  announcements,  including 
decision  criteria,  and  so  forth,  in  time  to 
make  a  meaningful  response. 

Paragraph  (c)  states  that  as  a  general 
rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations]  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
Foundation  conunits  itself  to  a  given 
course  of  action.  The  Foundation,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circiunstances  make  the  shorter  period 
necessary.  Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
grant  or  cooperative  agreement  decision 
before  the  end  of  a  fiscal  year,  or  a 
statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunity  to  influence  decisions  by  the 
Foundation,  the  Foundation  may  need  to 
establish  deadlines  or  time  frames  in 
nonregulatory  program-specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  paragraph 
(d),  the  Foundation  may  define,  for  its 
varjring  programs  and  activities,  the 
length  of  comment  periods  and  the 
starting  points  from  which  comment 
periods  would  begin  to  run.  States  and 
localities  would  still  have  at  least  30 
days  to  conunent  (45  days  in  interstate 
situations),  except  under  unusual 
circiunstances.  For  example,  time  fi'ames 
may  differ  among  different  types  of 
programs  (e.g.,  one-year  grants, 
multiyear  grants,  direct  development 
projects,  permits),  for  different  stages  of 
the  same  program  (e.g.,  first  application, 
renewal],  or  at  different  times  (e.g.,  end 
of  fiscal  year,  deadline  for  quarterly 
apportionment). 


Federal  Regirter  /  Vol.  48.  No.  16  /  Monday.  January  24.  1883  /  Proposed  Rules 


3265 


To  pennit  the  nonnal  peer  review 
process  to  function  smoothly,  the 
Foundation  intends  that  any  required 
state  review  of  a  grant  application  occur 
prior  to  the  applicant  submission  of  such 
application  to  the  Foundation.  The 
Foundation  intends  to  allow  applicants 
sufficient  time  to  permit  a  30-day  state 
review  prior  to  the  submission  of 
applications  to  the  Foundation  and  will 
notify  applicants  of  their  responsibihty 
to  submit  applications  that  require 
consultations  under  EO  12372  to  the 
official  state  process  at  least  30  days 
prior  to  submission  to  the  Foundation. 
States  should  work  with  applicant 
organizations  to  ensure  that  applications 
are  provided  to  the  states  and  the 
Foimdation  in  a  timely  manner. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the 
Foundation  may  require  states  to 
complete  their  reviews  of  applications 
and  to  submit  their  comments  to  the 
Director  by  a  particular  date.  The  intent 
of  this  provision  is  to  prevent  undue 
delays  in  Federal  decisions  affecting  the 
state.  A  similar  provision,  in  paragraph 
(d)(3),  permits  the  Director  to  establish 
deadlines  in  nonregulatory  program- 
specific  announcements  for  state  review 
of  the  Foundation's  direct  development 
activities. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
Foundation  would  work.  Under  the 
Order,  a  state  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Foundation  and  the  official  state 
process  flow  efficiently,  the  Foundation 
strongly  encourages  states  to  establish  a 
"single  point  of  contact"  for  state 
communications  with  Federal  agencies. 
In  addition,  it  will  enable  the 
Foundation  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Foundation  needs  a  means  of  separating 
the  letters  fi-om  state  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Foundation  to  make  this 
necessary  administrative  distinction. 
In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage  the 
Foundation  will  work  with  the  State, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 


comments  that  states  send  to  the 
Foundation.  However,  the  Foundatioa 
would  strongly  encourage  conunenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  commentis  should  addrens 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  In  some  cases,  the 
Foundation  may  be  required  to  make  a 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Foundation,  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the 
Foundation  would  be  able  to 
accommodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
Foundation's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Foundation  bases  its  decisions.  For 
example,  if  the  Foundation's  standards 
call  for  a  decision  to  be  made  at  a 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Foundation  could  not  accommodate 
a  state  comment  addressing  costs  dining 
the  technical  review. 

Second,  states  can  assist  the 
Foundation's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  state's  concerns.  Often, 
it  may  be  difficult  for  the  Foundation  to 
tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Foundation's 
position.  For  example,  if  a  state  wants 
the  Foundation  to  recognize  the  state's 
priorities,  accept  only  a  modified 
financial  assistance  application,  or  deny 
a  financial  assistance  application,  it 
would  be  very  helpful  if  the  state 
identified  its  position  as  clearly  as 
possible.  The  Order  directs  Federal 
agencies  to  make  efforts  to 
accommodate  state  concerns.  The 
Foundation's  ability  to  do  so 
successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  states. 

Third,  the  Foundation  may  not  be  in  a 
good  position  to  accommodate  state  and 
local  concerns  unless  the  state  speaks 
with  one  voice  in  its  comments.  The 
Foundation  recognizes  that  different 
state  and  local  officials  and  agencies 
may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Foundation  should  follow. 
The  single  point  of  contact  should 


reconcile  conflicting  views  before 
transmission  to  avoid  the  Foundation's 
having  to  seek  clarificatioo  concerning 
which  set  of  views  the  state  wants  the 
Potmdation  to  acconunodate.  The 
process  will  work  much  better  if  the 
Foundation  receives  a  single  set  of 
comments. 

Section  660.7    How  does  the  Director 
make  efforts  to  accommodate  state  and 
local  concerns? 

Paragraph  (a)  provides  Aat  when  a 
state  comments  to  the  Foondation  under 
the  Order,  the  FoundaticHi  has  three 
choices.  The  Foundation  can  accept  the 
state's  comments  (i.e.,  do  as  the  state 
recommends).  Second,  it  can  reach  a 
mutuaDy  agreeable  solution  with  the 
state.  This  solution  can  differ  from  the 
original  state  position  on  the  matter. 
TTiird,  if  the  Foundation  cannot  accept 
the  state's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Foundation  is  obligated  to  give  die  state 
a  timely,  simple  explanation  of  the 
Foimdation's  reasons  for  not  doing  so. 
While  the  Foundation  is  not  required  to 
accept  the  state's  comments  or  to  begin 
discussions  toward  another  soluticm,  the 
Foimdation  does  have  an  obligation  to 
provide  a  simple  explanation  of  its 
decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Foundation's  reasons 
for  its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  The  Foundation  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case.  The 
explanation  is  made  by  a  designee  of 
the  Director. 

There  is  one  exception  to  the 
Foundation's  discretion  to  choose  the 
mode  of  communicating  the  explanation. 
As  paragraph  (a)(3Kii)  provides,  the 
Governor  of  the  state  may  request  in 
advance  of  the  time  the  explanation  is 
made  or  after  it  is  communicated  to  the 
single  point  of  contact,  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Foundation's  explanation  will  be  in  a 
letter. 

Paragraph  (a)(3Kiii]  spells  out  the  role 
of  the  single  point  of  contact  in  receiving 
explanations  from  the  Foundation.  The 
Foundation  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  state  that  has  one.  This 
is  true  even  where  accommodation 
discussions  have  occurred  between  the 
Foundation  and  another  party  in  the 
state. 
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Paragraph  (b)  concerns  scifeguards  to 
ensora  that  the  interasts  of  states  are 
Iffotected  in  nonaccommodation 
situtions.  Paragraph  (bXl)  provides  that 
a  nonaccommodation  explanation  will 
state  that  the  Foundation  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b)(2J.  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  Foundation  in  cases  of 
nonaccommodation  before  the     | 
Foundation  has  awarded  a  grant  or. 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Foundation  has 
provided  a  verbal  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  ten 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact. 

Paragraph  (b](2]  recognizes  that  there 
will  be  some  situations  in  which  the 
Foundation  cannot  observe  the  ten-day 
waiting  period  These  unusual     i 
circumstances  could  include,  for 
example,  a  statutory  deadline,     i 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Foundation  to  wait  ten  days  before 
implementing  its  decision.  In  a  situation 
where  the  Foundation  cannot  observe 
the  waiting  period  and  the  National 
Science  Boaid  has  not  already  reviewed 
the  issue,  the  Director  or  a  designee  of 
the  Director  at  a  higher  level  than  the 
official  responsible  for  making  the 
original  decision  will  review  the 
decision  before  the  nonaccommodation 
explanation  is  made  and  before  the 
Foundation  implements  the  decision. 
The  nonaccommodation  explanation 
will  include  the  Foundation's  reasons  for 
determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  660.8    What  are  the  Director's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  the 
Foundation  in  Federal  financial 
assistance  and  direct  Federal 
development  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Foundation  has  certain 
additional  obligations.  First,  the 
Foundation  must  identify  its  direct 
Federal  development  of  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so,  the  Foundation  must,  as 
provided  in  paragraph  (b),  notify  the 
potentiaUy  affected  states,  whether  or 
not  diey  have  establilshed  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g.. 


emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Foundation  must  provide  the  affected 
states  an  opportimity  for  comment  of  at 
least  45  days  before  the  Foundation 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  states  to 
coordinate  among  themselves  before 
providing  views  to  the  Foundation. 

The  Foundation,  obviously,  cannot 
require  states  to  coordinate  with  each 
other  on  proposed  Federal  assistance  or 
direct  development  having  an  impact  on 
an  interstate  area.  However,  the 
Foundation  strongly  encourages  each 
affected  state  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  states,  using  the  other  state's 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  state  official  if  there  is 
not  a  single  point  of  contact.  The 
Foundation  encourages  states  to 
reconcile  differences  where  they  exist 
so  that  the  states  can  present  the 
Foundation  with  a  unified  position.  If 
the  affected  states  provide  the 
Foundation  with  conflicting 
recommendations,  the  Foundation  will, 
with  respect  to  states  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  S  660.7. 

Section  660.9   [Reserved] 

Section  660.10  May  the  Director  waive 
any  provision  of  these  regulations? 

This  section  allows  the  Director  to 
waive  any  provision  in  these  regulations 
in  an  emergency.  The  Foundation 
expects  to  use  this  provision  sparingly, 
since  the  Foimdation's  policy  is  to  carry 
out  the  Order  as  fully  as  it  can. 

list  of  Subjects  in  Part  660 

Intergovernmental  relations. 

Issued  at  Washington.  D.C.  lanuaiy  24. 
1983. 
Edward  Knapp. 

Director,  National  Science  Foundation. 

Attaclunent — List  of  Proposed  Inclusions  and 
Exclusions  from  Scope. 

Attachment:  Programs  or  ActivitiM  Proposed 
as  EligiUe  for  Inclusion  or  as  Excluded  under 
EO 12372 

Rationale:  The  primary  criterion  used  to 
determine  which  NSF  program  or  activities 
should  be  eligible  for  state  review  is  the 
degree  to  wiiicli  the  program  or  activity  is 
likely  directly  to  affect  state  or  local 
governments.  As  a  general  matter,  research 
and  research-related  activities  do  not  so 
affect  state  or  local  governments.  Rather,  the 
effects  of  research  are  generally  felt  by 
particular  jurisdictions,  if  at  all,  only 


indirecdy  or  tangentially.  In  addition,  most 
NSF  researdi  and  research-related  programs 
are  based  on  national  competitions  in  which 
state  and  local  governments  rarely  compete. 
Further,  because  OMB  Circular  A-5  generally 
excluded  research  from  its  coverage,  the 
creation  of  a  system  wiiich  broadly  included 
research  as  eligible  for  inclusion  in  a  state 
review  process  would  impose  new  burdens 
on  the  research-performing  community 
inconsistent  with  the  President's  objectives  of 
decreasing  the  regulatory  burden  on  the 
public.  The  NSF  therefore  proposes  that  most 
research  and  research -related  programs  be 
excluded  from  generalized  coverage  under 
the  Order. 

The  NSF  does  recognize,  however,  that  its 
Intergovernmental  Science  &  Technology 
Programs  frequently  involve  state  and  local 
governments  or  deal  with  issues  of  direct  and 
inunediate  concern  to  them.  Similarly, 
although  research  programs  as  a  whole  do 
not  directly  affect  state  and  local 
governments,  individual  research  activities 
may  occasionally  tiave  such  a  unique 
relationship  to  a  particular  jurisdiction  or  set 
of  jurisdictions  that  consultation  may  be 
appropriate.  The  states  should  be  permitted 
to  review  such  activities  if  they  wish. 

The  NSF  thus  proposes  the  following 
programs  or  activities  as  eligible  for  inclusion 
or  as  excluded  under  EO 12372  and  these 
regulations. 

A.  Eligible  for  Inclusion 

(1)  Intergovernmental  Science  & 
Technology  Programs  (CFDA  *47.036). 

(2)  Any  research  program  or  activity  which: 

(a)  has  a  unique  geographic  focus  and  is 
directly  relevant  to  the  governmental 
responsibilities  of  a  state  or  local  government 
within  that  geographic  area;  or 

(b)  necessitates  the  preparation  of  an 
Environmental  Impact  Statement  (EIS)  under 
the  National  Environmental  Policy  Act 
(NEPA):  or 

(c)  is  to  be  newly  initiated  at  a  particular 
site  or  location  and  does  not  necessitate  the 
preparation  of  an  EIS,  but  requires  unusual 
measures  to  limit  the  possibility  of  adverse 
exposure  or  hazard  to  the  general  public  (e.g.. 
special  containment  or  shielding  facilities  for 
air,  land,  or  water  buffer  zones). 

B.  Proposed  for  Exclusion 

[I]  ScientiRc  Personnel  Improvement 
(CFDA  #  47.009). 

(2)  Research  Activities  in:  Engineering: 
Mathematical  and  Physical  Sciences; 
Astronomical.  Atmospheric,  Earth  and  Ocean 
Sciences:  Biological,  Behavioral,  and  Social 
Sciences.  (These  are  currently  listed  in  the 
CFDA  at  ##  47.041.  47.049,  47.050.  and  47.051. 
respectively.) 

(3)  Scientific  Technological,  and 
International  Affairs  (CFDA  #  47.053). 

(4)  Two-Year  and  Four-Year  College 
Research  InstrumenUtlon  (CFDA  #  47.055). 

(5)  Minority  Research  Initiation  (CFDA  # 
47.057). 

(6)  Visiting  Professorships  for  Women  in 
Science  and  Engineering  (CFDA  #  47.059). 

(7)  Research  Improvement  in  Minority 
institutions  (CFDA  #  47.060). 
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1.  For  the  reasons  set  out  in  the 
Preamble,  the  National  Science 
Fonndation  proposes  to  amend  Title  45, 
Code  of  Federal  Regulations,  by  revising 
Part  660,  to  read  as  follows: 

PART  660— INTERGOVERNMENTAL 
REVIEW  OF  NATIONAL  SCIENCE 
FOUNDATION  PROGRAMS  AND 
ACTIVITIES 

660.1  What  is  the  purpose  of  these 
regulations? 

660.2  What  definitions  apply  to  these 
regulations? 

66a3    What  programs  and  activities  of  the 
Foundation  are  subject  to  these 
regulations? 

660.4  [Reserved] 

660.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

660.6  How  does  the  Director  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

660.7  How  does  the  Director  make  e^orts  to 
accommodate  state  and  local  concerns? 

660.8  What  are  the  Director's  obligations  in 
interstate  situations? 

660.9  (Reserved] 

660.10  May  the  Director  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Older  12372  Quly  14, 
1982;  47  FR  30969);  section  401(b)  of 
Intergovernmental  Ckwperation  Act  of  1968 
(42  U.S.C  4231  (b)). 

§  660.1    What  is  ttte  purpose  of  these 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  state  and  local 
processes  for  state  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  affect  the  internal 
management  of  the  Foundation.  Neither 
the  Order  nor  these  regulations  are 
intended  to  create  any  right  or  beneHt 
enforceable  at  law  by  a  party  against 
the  Foundation  or  its  officers. 

§660.2    What  definitions  apply  to  these 
regulations? 

"Foundation"  means  the  National 
Fcience  Foundation. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Director"  means  the  Director  of  the 
National  Science  Foundation  or  an 
official  or  employee  of  the  Foundation 


acting  for  the  Director  under  a 
delegation  of  authority. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

S680.3    What  programs  and  acttvMes Of 
the  Foundation  are  sul>iect  to  these 
regulations? 

(a)  The  Director  publishes  in  the 
Federal  Register  a  list  of  the 
Foundation's  programs  and  activities 
that  are  subject  to  the  Order  and  these 
regulations. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  660.5,  the 
Director,  to  the  extent  permitted  by  law, 
uses  the  official  state  process  to 
determine  official  views  of  state  and 
local  elected  officials. 

§660.4    [Reserved] 

§660.5    What  procedures  apply  10 a  stala'a 
choice  of  programs  under  ttw  Order? 

(a)  Each  state  that  adopts  a  process 
under  the  Order  notifies  the  EHrector  of 
the  Foimdation's  programs  that  the  state 
chooses  to  cover  under  the  Order. 

(b)  The  Director  uses  a  state's  process 
under  the  Order  as  soon  as  feasible, 
depending  on  individual  programs  and 
projects,  after  the  state  notifies  the 
Director  of  its  program  choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Director  may  establish  deadlines  by 
which  states  are  required  to  inform  the 
Director  of  changes  in  their  program 
choices. 

§660.6    How  does  the  Director  give  stataa 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  dbect 
Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  state 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  state  has  delegated 
to  local  elected  officials  the  review, 
coordination,  and  communication  with 
the  Foundation. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  cover  under  §  660.5,  the 
Director,  to  the  extent  permitted  by  law, 
communicates  with  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  resonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  in  imusual  circumstances, 
states  will  have  at  least  30  days  to 


comment  on  any  proposed  Federal 
financial  assistance  or  direct  Federal 
development  (see  S  660.8  for  comment 
periods  pertaining  to  interstate 
situations). 

(d)  Subject  to  paragraph  (c)  of  this 
section,  the  Director  may  establish 
deadlines  for 

(1)  Applicants  to  submit  copies  of 
their  applications  to  the  states  prior  to 
or  concurrent  with  submission  to  the 
Foundation:  and 

(2)  States  to  complete  their  review  of 
applications  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  the  Foundation. 

(3)  States  to  complete  their  review  of 
proposed  direct  Federal  development 
and  to  submit  their  comments  to  the 
Foundation. 

(e)  The  Director  responds  as  provided 
in  the  Order  to  all  comments  fixim  a 
state  that  are  provided  through  a  state 
office  or  official  that  acts  as  a  single 
point  of  contact  under  the  Order 
between  the  state  and  all  Federal 
agencies. 


§660.7    How 
efforts  to 
I? 


does  tlM  Director  make 


(a)  If  a  state  provides  comments  to  the 
Foundation  in  accordance  with 

i  660.6(6),  the  Director 

(1)  Accepts  the  state's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 

(3)  (i)  Provides  the  state  with  a  thnely 
explanation  of  the  basis  for  the 
Foundation's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Director  provides  the  explanation  in 
writing. 

(iii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contact  between  the  state  and  all 
Federal  agencies,  the  Director  provides 
any  explanation  under  paragraph  (a)(3) 
of  this  section  to  that  office  or  official. 

(b]  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Director  informs  the  state  that: 

(1)  The  Foundation  will  not  implement 
its  decision  for  ten  days  after  the  state 
receives  the  explanation:  or 

(2)  The  Director  has  reviewed  the 
decision  and  determined  that  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible. 

§  660..8    Wlial  are  the  Direclor  s  ooagaHona 

hh, ■»■■■■,■     ■Hi  I  Mtl  rtMM^ 
anersms  Snuaoonsr 

The  Director  is  responsible  for. 

(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 
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(b)  Notifying  die  affected  states, 
indnding  states  that  have  not  adopted  a 
process  under  the  Order  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
conunent 
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In  an  emergency,  the  Director  may 
waive  any  provision  of  these 
regulations. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


Intergovemmentai  Review  of  Office  of 
Personnel  Management  Programs  and 
Activities 


agency:  Office  of  Personnel 
Management. 

action:  Notice. 


summary:  This  notice  sets  forth  the 
Office's  intention  not  to  publish  a 
proposed  rule  to  implement  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs,"  which  replaced 
the  intergovermental  consultation 
system  developed  under  Office  of 
Management  and  Budget  (OMB]  Circular 
A-95. 

DATE:  Comments  must  be  received,  on  or 
before  March  10. 1983.  | 

AOORESS:  Interested  persons  should 
submit  comments  to:  Office  of  Personnel 
Management.  Office  of  the  General 
Counsel.  Room  5H30, 19th  and  E  Street. 
^rW..  Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Ong.  202/632-4600. 
SUPPLEMENTARY  INFORMATION:  On  ]uly 
14, 1982.  President  Reagan  signed  1 
Executive  Order  12372,  I 

"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 


OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95.  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  lystem 
that  is  consistent  with  the  President's 
policies  concerning  federalism  and 
regulatory  relief.  Under  the  order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government 
will  determine,  within  the  scope  of  the 
order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agenpy's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportimity,  to  the  extent  permitted 
by  law.  to  simplify,  consohdate,  or 
substitute  federally  required  state  plans. 
Most  Federal  agencies  are  pubUshing 
in  today's  Federal  Register  a  Notice  of 
Proposed  Rulemaking  to  implement 
Executive  Order  12372.  However,  the 
Office  has  concluded  that  it  has  no 
Federal  financial  assistance  or  direct 


Federal  development  programs  or 
activities  to  which  the  order  should 
apply.  Consequently,  the  Office  is  not 
publishing  a  proposed  rule. 

This  notice  lists  those  programs  and 
activities  that  the  Office  proposes  to 
exclude  from  coverage  under  the  order. 
The  reason  for  each  proposed  exclusion 
is  also  listed.  The  Office  seeks 
comments  on  the  proposed  exclusions.  If 
the  Office  wants  to  exclude  new  or 
additional  programs  or  activities  from 
coverage  under  the  order  in  the  future,  it 
will  publish  a  Federal  Register  notice 
requesting  comment  on  the  proposed 
exclusions. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Office.  Indeed,  statutory  requirements 
for  consultation,  such  as  section  401(b) 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4231(b)),  require 
Federal  agencies  to  consider  the  views 
of  state  and  local  governments.  At  least 
one  of  the  Office's  program  statutes  has 
its  own  consultation  requirements,  and 
the  Office  will,  of  course,  comply  with 
all  existing  or  future  statutory 
requirements  of  this  kind. 

The  Office  proposes  to  exclude  the 
programs  or  activities  governed  by  the 
following: 


1.  Worgcxietnriieiilal  Pereonnet  Act  at  1970.  Pub.  L  01-648: 
a.  S  U.&C.  3371-76.  Assignments  to  and  Ironi  State*. 


b  42  use  Ch.  62.  Mergovemmental  Personnal  Programs 
ZSU SC.  4101-18.  Employee  Pertormance— Tramig 
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•  Fedsral  acDon  is  not  contingent  on  intergovarTwnental  review  or  consultation  between  Federal  agencies  and  stale 
or  »ocal  governments,  or  between  slat*  arx)  local  governments,  pursuant  to  an  established  procedure  mandated  by 
statute  or  rule.  Rattier,  consultation  ia  merely  implicii  in  5  U  S.C  §  3372,  ¥»tiich  states  that  Federal  agency  heads 
may  make  personnel  assignments  "loin  requasi  from  or  with  ttie  concurrence  of  a  State  or  local  government 
•  •  •."  The  particular  manner  in  wfiich  such  consultation  (s  to  lalie  place  is  l»>us  not  specifically  set  out 

•  The  legislation  governing  this  program  ostabiisfied  no  advisory  groups  to  Federal  agencies  with  regularly 
ooroMulad  stale  or  local  govemmeni  representation,  or  with  Federally  prescribed  advisory  groups  to  State  and  local 
government  with  regularly  constituted  stale  or  local  govemmeni  representation. 

•  The  legnlation  govermng  this  program  prescntjes  no  co«ateral  inlragovemmental  review,  comment,  or  concurrence 
on  proposed  Federal  actions  by  slat*  or  local  officials  who  are  organizationally  or  junsdictionaly  disli/Kt  from  the 
state  or  local  enlily  pnncipally  sut>|ect  to  or  affected  by  Vw  proposed  action 

•  The  legislation  governing  this  program  provides  no  specified  opporlunilies  lor  state  or  local  government  officials  to 
comment  on  Federal  agency  activrtias  or  development 

•  The  legislation  governing  this  program  does  not  provide  that  collateral  mtergovemmental  or  Inlragovemmental 
review  and  consultation  through  certificaliona  or  assurances  are  to  be  provided  to  a  designated  slate  or  local 
official  by  another  state  or  local  offictal  before  lurtfier  Federal  action  may  be  taken. 

•  The  program  ,s  tmited  in  scope  and  affects  only  individuaJ  Federal,  state  and  tocal  employees.  Federal  or  state 
emptoyees  who  participate  are  only  assignad  on  a  case-by-case  basis  for  temporary  penods  of  time.  State  or  kxal 
governments  wit  be  affected  only  if  Ihey  raquest,  or  if  Ihey  concur  in,  a  proposed  personnel  assignment  action  5 
use.  3372 

•  The  program  does  not  involve  Federal  finaixaal  asaotance  or  dbacl  Federal  devetopmenl. 

•  The  program  is  otherwise  not  unlhin  Itia  purview  o*  the  Order  so  as  to  require  me  Office  to  publish  a  Notice  of 
Proposed  RulemaKing. 

•  Appropriations  for  funding  this  program  were  rescindad  by  Pub.  L  97-12.  95  Stat  75.  and  the  Offk»  does  not 
intend  to  seek  further  funding  for  it 

•  Federal  actKin  is  not  contingent  on  ntargoverrvnarrtal  review  of  consultation  between  Federal  agencies  and  slate 
or  tocal  goverrwnenls.  or  between  stale  and  local  govemtnents,  pursuant  to  an  established  procedure  mandated  by 
statute  or  rule 

•  The  legislation  governing  this  program  estatilished  no  advisory  groups  to  Federal  agencies  with  regularly 
constituted  state  or  tocal  govemmeni  represantation.  or  with  federally  prescribed  advisory  groups  to  state  and  local 
government  with  regularly  constituted  state  or  local  government  representation. 

•  The  legislation  governing  this  program  prescrfces  no  ootateral  inlragovemmental  review,  comment,  or  concurrence 
on  proposed  Federal  actions  by  state  or  kical  officials  wtio  are  orgaruzalkxially  or  iurisdk:tionally  distinct  from  the 
state  or  local  entity  pnoopally  subiact  to  or  allaetad  by  the  proposed  action 

•  The  legislation  governing  this  program  providaa  i»  tpadfied  opportunities  for  slate  or  kical  government  officials  to 
comment  on  Federal  agency  aclivilie*  or  development 

•  The  legislation  governing  this  program  does  not  proi*>e  that  collateral  intergovernmental  or  intragovemmental 
revie.v  and  consuilaNon  through  certifications  or  assurances  are  to  tie  provWed  to  a  designated  stale  or  kjcal 
official  by  anottw  state  or  local  offoal  before  further  Federal  action  may  be  taken. 
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Applicable  statute 


3.  THIe  Vt  of  the  CMI  Service  Reform  Act  of  1978  (S  U.S.C.  4701-06, 
Personnel  newarch  Programs  and  Demonstration  Protects). 


stale  or  local 


Federal  aoandas  wNh  ragulvly 


•  The  program  provides  training  only  lor  Federal  employees  wid  the  posatiiity  of  Involvement  of 
governments  or  Interstate  governmental   organizations  is   remote.   Tr«ning  in   "nor^Govemmenf 
specifically  limited  by  5  U.S.C.  4106  and  4118<bM2)  and  such  kaining  «rauM  be  neceaswy.  m  arty  tvmH.  only  where 
a  vanety  of  training  facilities  or  other  "non-GovsmmenT  fadWes  isled  in  5  U.S.C.  4101(6)  would  be  nauffioent  or 
unavailAle. 

•  The  program  does  not  involve  Federal  financial  assistance  or  drsct  Federal  development 

•  The  program  is  othenwise  not  within  the  puniew  of  the  Order  so  as  to  require  the  Office  to  pubish  a  Nolica  d 
Proposed  Rulemaliing. 

•  Federal  action  is  not  contingent  on  intergovernmental  review  or  consultation  between  Federri  sendee  vid  sMl* 

or  local  governments,  or  between  stale  and  local  governments,  pursuant  to  an  estsMshed  prooedin  mwidalad  by 
statute  or  nie. 

•  The  legislation  governing  this  pro-am  established  no  advisory  groups  to 
constituted  state  or  local  government  representation,  or  with  Federally  pieautied  adviaory  fojpt  to  t 
government  with  regularly  cortstituted  state  or  local  government  rapraaantatioa 

•  The  legislation  governing  this  program  prescribes  no  coHaleral  intoagovsmmental  review,  comment  or  cononrence 
on  proposed  Federal  actions  by  staw  or  local  officials  who  are  organizationally  or  iunsdctionally  dMnd  Irom  the 
state  or  local  entity  pnncipally  subiect  to  or  affected  by  the  propoeed  acCoa 

•  The  legislation  governing  this  program  provides  no  specified  opportunNiee  tor  staM  or  local  govammam  oMcMs  to 
comment  on  Federal  agency  activities  or  development 

•  The  legislation  governing  this  program  does  no«  provide  that  cotateral  imergovammenm  or  inUaguvenmieiHsl 
review  and  consultation  through  certifications  or  assurances  are  to  be  provided  to  a  designated  state  or  locd 
official  by  another  state  or  local  official  before  further  Federal  action  may  be  taken. 

•  The  program  is  limited  in  scope  and  affects  only  mdNidual  Federal,  slate  and  loc«  Bw<ito»aes.  Federri  or  state 
employees  who  participate  are  only  assigned  to  Federal,  state,  or  loctf  i«endes  w«h  the  cono»r»noe  of  Ihoaa 
agencies  and  on  a  case^-case  basis  lor  temporary  periods  of  Itme. 

•  The  legislation  mandates  the  estatilishment  and  maintenance  of  rsaarch  progiwna  inteHnu  only  to  Fadarri 
personnel  management  State  or  local  governments  conceivably  might  be  involvad  in  these  progrvns  were  the 
Federal  Government  to  contract  with  a  "public  organization"  to  conduct  and  avtfuate  a  dsmonatialiun  pra|eol 
pursuant   to   5   U.S.C.   4703(a).   The  IHtefihood  that  the  Office  wW  enter  into  such  a  contact  is  remote. 

•  The  program  does  not  involve  Federal  financial  assistance  or  direct  Federal  devetopmant 

•  The  program  Is  othenNise  not  within  the  purview  ol  the  Oder  so  as  to  require  the  Ofltos  to  pubtili  a  Noltoa  of 
Proposed  Rulemaking. 


Issued  at  Washington,  D.C.  January  17, 
1983. 

U.S.  Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

|FR  Doc.  83-1761  Piled  1-21-63:  8:45  am] 
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POflTAL  SERVICE 

39  CFR  Pwts  775, 776,  and  778 


Procaduras  tor  Intaroovai  luiiaiilal 
Ravlaw  of  Poatal  Sarvica  Facility 


n  Postal  Service. 
action:  Proposed  rule. 


:  The  Postal  Service  proposes 
procedures  for  implementing  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs.  The  proposed 
procedures  would  provide  opportimity 
for  constdtation  with  the  State  and  local 
governments  that  would  be  directly 
affected  by  postal  facility  project 
actions. 

DATCS:  Written  comments  must  be 
received  by  March  10, 1983. 

ODOHMB.  Written  comments  should  be 
sent  to:  Director,  Office  of  Program 
Planning,  Real  Estate  and  Buildings 
Department,  U.S.  Postal  Service, 
Washington.  DC  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  room  4141,  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza  West,  SW.,  Washington,  DC. 
FOR  nrnTNER  MFORMATION  CONTACT: 
Gerald  Bugen,  202/24S-4345. 

SUPPLEMOrTAflY  MFOfUMATION: 
Background  I 

For  many  years,  consultation  between 
State  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
0MB  Circular  A-95.  After  it  was 
reorganized  as  an  independent  agency 
in  1971,  the  U.S.  Postal  Service 
continued  to  conduct  its  facility  project 
actions  in  accordance  with  this  program 
as  a  matter  of  policy  which  it  prescribed 
in  its  regulations.  See  Postal  Contracting 
Manual  18-518.3;  39  CFR  775.8(d)|3), 
776,8(8). 

On  July  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new  intergovernmental 
consultation  system  consistent  with  the 
President's  policies  concerning 
Federalism  and  regulatory  relief.  Under 
the  Order,  States  and  localities  are  to 
take  the  initiative  for  establishing 
review  procedures  and  priorities. 


State  and  local  elected  officials  are  to 
determine  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  taken  place. 
When  State  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  must  make  efforts  to 
accommodate  the  concerns  and  must 
explain  the  basis  for  its  decision 
whenever  accommodation  is  not 
possible.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  State  and  local  views  than  Circular 
A-95  did. 

The  Postal  Service  is  an  independent 
establishment  intended  to  provide 
postal  services  in  a  business-like 
manner.  It  accordingly  is  exempt  from 
most  federal  laws  "dealing  with  public 
or  federal  contracts,  property,  works, 
officers,  employees,  budgets  or  funds," 
(39  U.S.C.  410)  except  those  which  the 
Congress  or  the  Postal  Service 
specifically  determine  to  be  applicable. 
'Thus,  to  the  extent  that  the  Postal 
Service  is  exempt  from  the  provisions  of 
title  rv  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C.  4231) 
and  the  Order,  the  proposed  rule  set  out 
in  this  notice  is  authorized  by  the  Postal 
Reorganization  Act,  U.S.  Code  title  39. 

OMB  Guidance  to  States 

OMB  indicated  that  it  would  write,  on 
or  before  today,  to  each  State 
concerning  the  establishment  of  an 
official  State  process.  OMB's  letter  is  to 
be  reproduced  in  the  Federal  Register  in 
the  next  few  days.  The  letter  is  to 
explain  the  role  of  the  "single  point  of 
contact."  A  "single  point  of  contact"  is 
the  one  office  or  official  in  a  State  that 
transmits  the  result  of  the  State  review 
coordination  with  recommendations  that 
differ  from  the  Federal  proposal,  to 
Federal  agencies  and  to  which  the 
agencies  direct  official  conununications 
(e.g.,  explanations  of 
nonaccommodation]  to  the  State  under 
the  Order.  A  State  may  have  as  few  or 
as  many  official  entities  as  it  chooses  to 
perform  review  and  coordination.  The 
Order  contemplates,  however,  that  there 
should  be  only  one  point  of  contact  in 
each  State  to  transmit  recommendations 
to  Federal  agencies.  It  is  up  to  the  State 
whether  the  single  point  of  contact  plays 
a  substantive  role  with  respect  to  the 
State's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

After  final  rules  implementing  the 
Order  become  effective  (on  or  about 
April  3a  1983),  the  existing  A-95 
consultation  system  will  no  longer  be  in 
effect.  Other  existing  statutory 
consultation  requirements  are  not 
affected  by  this  proposed  rule.  An 


inventory  of  these  existing  requirements 
will  be  available. 

Development  of  Proposed  Regulations 

The  Executive  Order  provides  for 
agency  regulations  to  be  made  effective 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Postal 
Service  proposes  to  make  its  Hnal  rule 
effective  immediately  upon  publication 
which  is  expected  on  April  30.  It  is 
intended  that  there  will  be  no  further 
rule-making  with  respect  to  this 
Executive  Order  except  as  future 
changes  and  conditions  may  require. 

As  a  matter  of  style,  the  proposed  rule 
uses  the  present  tense  when  describing 
the  Postal  Service's  undertakings.  For 
example,  when  the  proposed  regulation 
says  that  the  Postal  Service  "provides 
the  state  with  a  timely  written 
explanation,"  the  regulation  requires  the 
Postal  Service  to  do  so. 

Conformance  of  Existing  Regulations 

In  connection  with  this  proposed 
rulemaking,  the  Postal  Service  proposes 
to  conform  existing  regulations  by 
removing  references  to  former  OMB 
Circular  A-95.  Executive  Order  12372 
directed  OMB  to  revoke  the  Circular, 
itself,  and  the  OMB  directive  revoking 
the  Circular  told  Federal  agencies  to 
leave  their  A-95  regulations  in  place 
only  until  new  regulations  implementing 
the  Order  were  promulgated  on  April  30, 
1983.  The  Postal  Service  proposes  to 
amend  39  CFR  775.8(d)(3)  and  776.8(a)  to 
replace  references  to  the  A-95 
clearinghouse  process  with  appropriate 
references  to  the  new  coordination 
process.  In  addition,  once  the  rule  is 
adopted,  conforming  changes  are  to  be 
made  to  Postal  Contracting  Manual  18- 
518.3,  incorporated  in  the  Federal 
Register  by  reference  (see  39  CFR 
601.100)  and  corresponding  procedures 
established  in  the  Postal  Service 
Administrative  Support  Manual. 

Section-by-Section  Analysis 

Section  778. 1     What  ia  the  purpose  of 
these  regulations? 

This  section  briefly  describes  the 
Postal  Service  policy  of  adherence  to  the 
Executive  Order  and  states  that  neither 
the  order  nor  these  regulations  are 
intended  to  create  any  right  of  judicial 
review  of  the  Postal  Service's  action. 

Section  778.2    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
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"Order"  means  Executive  Order  12372. 
"State"  means  any  of  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands.  Guam. 
American  Samoa,  or  the  trust  territory 
of  the  PaciHc  Islands.  The  definition  of 
"State"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  federal  agencies  on  the  same  basis 
as  the  50  States.  "Unusual 
circumstance"  is  defined,  in  its 
commonly  understood  sense,  as  a 
sudden,  urgent,  unforeseen  situation  in 
which  immediate  action  is  needed  to 
prevent  or  respond  to  significant  harm 
to  Hfe  or  property. 

Section  778.3    What  categories  of 
facility  project  actions  of  the  Postal 
Service  are  subject  to  these  regulations? 

Paragraph  (a)  provides  that  the  Postal 
Service  will  publish  a  Federal  Register 
notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  categories  of 
facility  project  actions  that  are  subject 
to  the  Order.  Updated  lists  will  be 
published  when  necessary  in  order  to  let 
States  know  which  of  the  Postal 
Service's  categories  of  facility  project 
actions  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  categories  of 
faclhty  project  actions  that  the  Postal 
Service  proposes  to  exclude  from 
coverage  under  the  regulations.  The 
reasons  for  the  proposed  exclusion  are 
included  in  the  attachment.  The  Postal 
Service  seeks  comments  on  the 
proposed  exclusions.  After  promulgation 
of  the  final  rules,  if  the  Postal  Service 
wants  to  exclude  new  or  additional 
categories  of  facility  project  actions 
from  coverage  under  the  Order,  it  will 
publish  a  Federal  Register  notice 
requesting  comment  on  the  proposed 
exclusions. 

The  Order  and  these  regulations  do 
not  apply  to  proposed  regulations, 
legislation,  or  budget  formulation. 

Paragraph  (b)  states  the  Postal 
Service's  undertaking  to  use  a  State's 
official  process  to  determine  official 
views  of  State  and  local  officials.  This 
imdertaking  extends  only  to  the 
categories  of  facility  project  actions 
which  a  State  has  selected  for  coverage 
under  §  778.5  of  these  regulations. 

Paragraph  (c]  provides  that  the  Postal 
Service  may  waive  any  provision  of 
these  regulations  if  necessary  to  deal 
with  an  unusual  circumstance.  Clearly, 
the  regulations  should  not  delay  or 
constrain  the  Postal  Service's  ability  to 
prevent  or  mitigate  harm  to  persons  or 


property  in  an  unusual  circumstance. 
The  Postal  Service  will  use  this 
provision  sparingly,  since  its  policy  is  to 
carry  out  the  Order  as  fully  as  it  can. 
If  at  any  time,  a  State  believes  that 
any  offical  of  the  Postal  Service  has  not 
made  appropriate  use  of  the  offlcial 
State  process,  the  State  is  invited  to 
raise  its  concerns  directly  with  the 
Postmaster  General. 

Section  778.4    fReservedJ 

Section  778.5    What  procedures  apply 
to  a  State's  choice  of  action  categories? 

States  may  choose  to  consult  with  the 
Postal  Service  under  the  Order 
concerning  any  of  the  Postal  Service's 
facility  project  actions  that  the  Postal 
Service's  Federal  Register  notices  list  as 
subject  to  consultation.  These  - 
regulations  do  not  require  States  to 
consult  with  the  Postal  Service.  A  State 
might  want  to  decline  to  cover  kinds  or 
sizes  of  project  actions  which  can  have 
only  minor  effects  on  the  State  and  its 
people. 

The  Postal  Service  emphasizes  that 
the  choice  of  whether  to  cover  a 
particular  category  of  project  actions 
listed  in  this  proposed  rule  is  entirely  up 
to  each  State.  While  the  Postal  Service 
will  discuss  \yith  States  the  most 
effective  ways  of  carrying  out 
consultation  concerning  its  facility 
project  actions,  the  Postal  Service  will 
not  attempt  to  constrain  the  State's 
discretion  with  respect  to  project 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  project  selection.  The  State 
must  notify  the  Postal  Service  of  the 
categories  of  facility  project  actions  it 
chooses  to  cover.  For  example,  a  State 
may  choose  to  cover  only  facility  project 
actions  which  exceed  100,000  square 
feet  of  space.  When  it  first  establishes 
its  official  process,  the  State  can  meet 
this  requirement  by  sending  to  OMB, 
along  with  other  information  required  to 
establish  the  process,  a  list  of  the  Postal 
Service  categories  of  facilitj'  project 
actions  it  wishes  to  cover.  OMB  will 
inform  the  Postal  Service  of  the 
categories  of  facility  project  actions  that 
the  State  has  chosen  to  cover. 
Subsequently,  the  State  should  send  aU 
coverage  information  (additions, 
deletions,  other  changes)  directly  to  the 
Postal  Service.  ITiis  information  will 
enable  the  Postal  Service's  personnel  to 
know  when  they  must  consult 

Paragraph  (b)  provides  that,  once  a 
State  has  established  a  process  and 
made  its  selections  known  to  the  Postal 
Service,  the  Postal  Service  will  use  the 
State's  process  concerning  the  facility 


project  actions  selected  by  the  State  as 
soon  as  feasible. 

Paragraph  (c)  provides  that  the  Postal 
Service  may  establish  deadlines  for 
changes  by  States  in  the  project 
selection  choices.  A  State  may  add  or 
delete  a  listed  category  of  facdlity 
project  actions  from  those  it  wishes  to 
cover  under  the  Order  at  any  time. 
However,  in  order  for  meaningful 
consultation  to  occur  imder  the  Order, 
the  Postal  Service  may  need  a  certain 
amount  of  "lead  time"  before  it  can 
adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the 
Postal  Service  may  find  it  necessary  to 
establish  deadlines  for  project  category 
selection  changes.  These  deadlines 
would  simply  be  notifications  to  the 
States  that,  if  a  State  wished  io  begin 
consultation  with  respect  to  a  particular 
project  on  a  given  date,  it  would  have  to 
inform  the  Postal  Service  of  its  selecticm 
change  a  certain  time  [e.g.,  30  days.  45 
days)  in  advance  of  that  date. 

Section  778.6   How  does  the  Postal 
Service  give  States  an  opportunity  to 
comment  on  proposed  facility  project 
actions? 

Paragraph  (a)  points  out  that  die 
Postal  Service's  consultation 
requirements  apply  not  only  to 
comments  prepared  by  the  State  itsett, 
but  also  to  comments  formulated  by 
local  elected  officials  to  whom  the 
State's  consultation  role  has  been 
delegated  in  specific  instances.  Section 
3(a]  of  the  Order  permits  States  to 
delegate  to  local  elected  officials,  in 
specific  instances,  the  review, 
coordination,  and  communication  with 
Federal  agencies  that  normally  take 
place  under  the  State  process.  This 
means  that  States  may  choose  not  only 
which  categories  of  facility  project 
actions  to  cover  but  also  vniio  within  the 
State  has  the  opportunity  to  carry  out 
the  consultation.  States  have  complete 
discretion  concerning  delegation  of  their 
consultation  role. 

For  example,  a  State  could  delegate  to 
a  single  mayor  the  State's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  Or.  the  State  could 
delegate  all  consultation  under  a 
particular  category  of  facility  project 
action  to  elected  officials  of  the  local 
governments  whose  jurisdictions  are 
affected  by  projects  under  the  program. 
Or.  the  State  could  delegate  its 
consultation  role  for  a  particular 
category  of  facility  project  action  to 
local  elected  officials  in  cities  above 
250.000  population  but  not  to  local 
officials  in  smaller  jurisdictions,  or  vice 
versa.  In  any  case  of  delegation,  the 
local  elected  official  to  whom  the  State's 
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coasohatioa  role  ie  delegated  standi  in 

the  shoes  of  the  official  State  process 
wttk  ntpett  to  a  Postal  Service  pro|ect 
that  is  witfain  the  scope  of  the 
delegation.  In  such  a  case,  for  example, 
the  Postal  Service  efforts  to  reach  a 
negotiated  sedation  will  be  pursued 
directijr  with  the  kxad  official,  not  with 
the  Stats. 

The  local  elected  official  to  wbom  die 
State's  coosuhation  role  had  been 
delegated  wooJd  not  send  his  or  her 
comment  directly  to  the  Postal  Service. 
Rather,  the  official  would  send  the 
comment  to  the  Postal  Service  through 
the  State  single  point  of  contact  The 
Postal  Service  would  work  with  the 
local  official  in  attempting  to  reach  an 
acccmmodation.  but,  if  efforts  at 
accommodation  were  unsuccessful,  the 
Postal  Service  would  explain  the 
nonaccommodation  to  the  single  point  of 
contact  Routing  the  delegated  comment 
through  the  State  single  point  of  contact 
would  alert  the  Postal  Service  to  the  fact 
that  the  local  official's  comments  should 
be  dealt  with  in  accordance  *vith  the 
Order  and  make  unnecessary  a  separate 
communication  from  the  State  informing 
the  Postal  Service  that  the  comment  was 
an  official  comment  of  the  State. 

Section  2(b]  of  the  Order  requires 
Federal  agencies  to  communicate  with 
State  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b)  of 
§  778.8  adopts  this  provision  of  the 
Order  as  pertinent  to  postal  facihty 
project  actions.  The  requirement  means 
that  the  Postal  Service  undertakes  to 
make  efforts  to  ensure  that  States  learn 
of  proposed  actions  or  decisions  of  the 
Postal  Service  in  sufficient  time  to 
contribute  meaningfully  to  the  Postal 
Service's  decision-making  process. 

Paragraph  (c)  states  that  as  a  general 
rule.  States  choosing  to  cover  a 
particular  facility  project  action  will 
have  at  least  30  days  (45  days  in  the 
case  of  interstate  situations  and  90  days 
in  the  case  of  a  project  in  the  Maryland 
or  Virginia  portion  of  the  Washington, 
DC,  National  Capital  Region)  to 
comment  on  a  proposed  action  or 
decision  before  the  Postal  Service 
commits  itself  to  a  given  course  of 
action.  The  Postal  Service,  hi  the  case  of 
an  unusual  circumstance,  may  reqnire  a 
shorter  period  for  comment. 

Paragraph  (d)  states  that  for  facility 
project  actions  in  the  Washington,  E)C 
National  Capital  Region,  coordination 
and  public  notice  contacts  are 
accomplished  directly  with  the  National 
Capital  Planning  Commission. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  diat 


communications  between  States  and  the 
Postal  Service  would  work.  Under  the 
Order,  a  State  may  organize  the 
mechanics  of  its  considtation  process 
any  way  it  cfcooses.  However,  in  <»der 
to  eiraure  that  communications  between 
the  Postal  Service  and  the  official  Stete- 
process  flow  effidendy,  the  States  are 
encouraged  to  esteblish  a  "single  point 
of  contact"  for  State  communications 
with  Federal  agencies.  Channeling 
communications  from  the  Federal 
agencies  to  the  Stetes  and  from  the 
Stetes  back  to  Federal  agencies  through 
a  single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Postal  Service  to  know  which 
communications  to  treat  as  official  for 
the  purposes  of  carrying  out  the 
provisions  of  the  Order.  The  Postel 
Service  needs  a  means  of  separating  the 
letters  from  State  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
formally  in  accordance  with  the 
provisions  of  these  regulations.  States' 
use  of  a  single  point  of  contact  will 
permit  the  Postal  Service  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  State  process,  or 
with  respect  to  a  category  of  project 
action  that  a  Stete  has  not  selected  for 
coverage,  the  Postel  Service  will  work 
with  the  State  consistent  with  existing 
legal  requirements.  The  provisions  of 
these  regulations  will  not  apply, 
however. 

The  proposed  regulations  do  not 
impose  any  constraint  on  the  content  of 
comments  that  States  send  to  the  Postal 
Service.  Nonetheless,  the  Postal  Service 
encourages  commenters  under  the  Order 
to  follow  the  three  poUcies  below  which 
are  important  for  the  efficient  operation 
of  the  Order's  consultation  system. 

First  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
facility  project  action.  The  Postal 
Service  is  required  to  base  its  facility 
project  actions  on  certein  stetutorily 
established  factors.  In  addition,  the 
Postal  Service,  through  regulation  or 
guidance,  has  established  decision- 
making criteria  for  various  actions.  It  is 
unlikely  the  Postal  Service  would  be 
able  to  accommodate  concerns  that  do 
not  address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
Postal  Service's  decision-making 
process.  In  order  to  influence  the  Postel 
Service's  decisions,  comments  must  be 
relevant  to  the  factors  on  which  the 
Postal  Service  bases  its  decisions. 

Second,  comments  should  clearly 
specify  the  seriousness  of  the  State's 


concerns.  It  otherwise  may  be  difficult 
for  the  Postal  Service  to  tell  whether  a 
State  is  firmly  recommending  a  given 
course  of  action,  has  a  mild  preference 
for  or  reservation  about  the  action,  or  is 
simply  seeking  clarification  to  aid  Ha 
understanding  of  the  Postal  Service's 
planned  action.  For  example,  if  a  State 
wants  the  Postal  Service  to  recognize 
the  State's  priorities,  it, would  be  helpful 
if  the  Stete  identified  its  position  as 
clearly  as  possible.  These  proposed 
regulations  direct  efforts  to 
accommodate  State  concerns.  The 
Postal  Service's  ability  to  do  that 
successfully  is  dependent  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  States. 
Third,  the  Postal  Service  may  not  be 
in  a  good  position  to  accommodate  State 
and  local  concerns  unless  the  State 
speaks  with  one  voice  in  its  comments. 
The  Postal  Service  recognizes  that 
different  State  and  local  officials  and 
agencies  may  not  always  agree  among 
themselves  concerning  the  course  of 
action  the  Postal  Service  should  follow. 
However,  if  it  receives  conflicting 
comments,  the  Postal  Service  probably 
will  need  to  seek  clarification 
concerning  which  set  of  views  the  Stete 
wants  the  Postal  Service  to 
accommodate.  The  single  point  of 
contact  should  reconcile  confUcting 
views  before  transmission.  In  the 
absence  of  such  a  reconciliation  and 
clarification,  the  Postal  Service  may  find 
it  necessary  to  inform  the  single  point  of 
contact  of  its  interpretation  of  the 
situation  and  the  reasons  for  its 
decision. 

Section  778.7    How  does  the  Postal 
Service  make  efforts  to  accommodate 
State  and  local  concerns? 

Paragraph  (a)  provides  that  when  a 
Stete  comments  to  the  Postal  Service  in 
accordance  with  the  Order,  the  Postal 
Service  has  three  choices.  First  it  can 
accept  the  State's  comments  (i.e.,  do  as 
the  State  recommends).  Second,  it  can 
reach  a  mutually  agreeable  solution  with 
the  State.  This  solution  can  differ  from 
the  original  State  position  on  the  matter. 
Third,  if  it  cannot  accept  the  State's 
comments  or  reach  a  mutually  agreeable 
solution,  the  Postal  Service  gives  the 
State  a  timely  explanation  of  the  Postal 
Service's  reasons  for  not  doing  so.  While 
the  Postal  Service  is  not  required  to 
accept  the  State's  comments  or  to  begin 
discussions  looking  toward  another 
solution,  the  Postal  Service  does  have 
an  obligation  to  provide  a  simple 
explanation  of  ite  decision. 

The  explanation  could  be  given  by 
any  mode  of  expression  which 
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adequately  communicates  the  Postal 
Service's  reasons  for  its  decision  to  the 
State.  A  meeting,  a  letter  or,  in 
appropriate  circumstances,  even  a 
telephone  call  would  perform  this 
function.  The  Postal  Service  has  the 
discretion  to  choose  the  most 
appropriate  mode  of  communicating  the 
explanation  in  each  case. 

There  is  one  exception  to  the  Postal 
Service's  discretion  to  choose  the  mode 
of  communicating  the  explanation.  As 
paragraph  (a)(3)  provides,  the  Governor 
of  the  State  may  request,  in  advance  of 
the  time  the  explanation  is  made  or  after 
it  is  communicated  to  the  single  point  of 
contact,  that  an  explanation  of 
nonaccommodation  be  made  in  writing. 
When  it  receives  such  a  request  from  a 
Governor,  the  Postal  Service's 
explanation  will  be  given  in  a  letter. 

Paragraph  (a)(3)  spells  out  the  role  of 
the  single  point  of  contact  to  receive 
explanations  from  the  Postal  Service. 
The  Postal  Service  will  direct  all  such 
explanations  to  the  single  point  of 
contact  in  each  State  that  has  one, 
notwithstanding  previous 
accommodation  discussions  between 
the  Postal  Service  and  another  party  in 
the  State. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  States  are 
protected  in  nonaccommodation 
situations.  Normally,  as  provided  in 
paragraph  (b)(1),  nonaccommodation 
explanations  will  state  that  the  Postal 
Service  will  not  implement  its  decision 
until  ten  days  after  the  State  receives 
the  explanation,  except  as  provided  in 
subparagraph  (b)(2).  'This  waiting  period 
is  intended  to  permit  States  to  respond 
to  the  Postal  Service  in  cases  of 
nonaccommodation  before  the  Postal 
Service  has  let  a  contract,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision.  In  a 
case  in  which  the  Postal  Service 
provides  an  oral  explanation  of  a 
decision  to  the  single  point  of  contact 
and  the  Governor  subsequently  requests 
a  written  explanation,  the  ten-day 
period  starts  to  run  from  the  date  on 
which  the  original  explanation  is  given 
to  the  single  point  of  contact. 

Subparagraph  (b)(2)  recognizes  that 
there  will  be  some  situations  in  which 
the  Postal  Service  cannot  observe  the 
ten-day  waiting  period.  For  example,  an 
unusual  circumstance  may  make  it  not 
feasible  for  the  Postal  Service  to  wait 
ten  days  before  implementing  its 
decision.  In  a  situation  where  the  Postal 
Service  cannot  obvserve  the  waiting 
period,  a  Postal  Service  official  at  a 
higher  level  than  the  official  responsible 
for  making  the  original  decision  will 
review  the  decision  before  the 
nonaccommodation  explanation  is  made 


and  before  the  Postal  Service 
implements  the  decision.  The 
nonaccommodation  explanation  will 
include  the  Postal  Service's  reasons  for 
determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  778.8    How  does  the  Postal 
-Service  treat  interstate  situations? 

In  some  cases,  the  action  taken  by  the 
Postal  Service  on  a  project  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Postal  Service  has  certain 
additional  obligations.  First,  it  must 
identify  the  project  action  that  may 
affect  inter-State  areas.  Second,  having 
done  so,  it  must,  as  provided  in 
paragraph  (b),  notify  the  potentially 
affected  States,  whether  or  not  they 
have  established  an  official  State 
process  pursuant  to  the  Order.  Third, 
except  in  an  unusual  circumstance,  it 
must  provide  the  affected  States  an 
opportimity  for  comment  of  at  least  45 
days  before  the  Postal  Service  commits 
itself  to  a  course  of  action.  The  increase 
in  the  minimum  comment  period  from  30 
to  45  days  in  interstate  situations  allows 
extra  time  for  States  to  coordinate 
among  themselves  before  providing 
views  to  the  Postal  Service. 

The  Postal  Service,  obviously,  cannot 
require  States  to  coordinate  with  each 
other  on  actions  or  decisions  having  an 
impact  on  an  interstate  area.  However, 
the  Postal  Service  encourages  each 
affected  State  to  share  its  comments 
with  and  obtain  the  views  of  other 
affected  States,  using  the  other  States 
single  point  of  contact,  if  there  is  one,  or 
an  appropriate  State  official  if  there  is 
not  a  single  point  of  contact  The  Postal 
Service  encourages  States  to  reconcile 
differences  where  they  exist  so  that  the 
States  can  present  the  Postal  Service 
with  a  unified  position.  If  the  affected 
States  provide  the  Postal  Service  with 
conflicting  recommendations,  the  Postal 
Service  will,  with  respect  to  States  that 
have  established  a  process  under  the 
Order,  accommodate  recommendations 
to  the  extent  possible  and  explain  its 
nonacccommodations  of  other  points  of 
view  as  provided  in  §  778.7. 

Section  778.9   [Reserved] 

Section  77810   [Reserved/ 

Although  exempted  by  39  U.S.C. 
410(a)  from  the  requirements  of  Tlie 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C  553  (b), 
(c)),  the  Postal  Service  invites  public 
comments  on  the  following  proposed 
new  Part  778  of  Title  39.  Code  of  Federal 
Regulations. 


list  at  Subiacts  in  »  CFR  Part  77t 

Intergovernmental  relations. 
W.  Allen  SandM*. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

Attachment— Lkt  af  PropoMd  ExGhniaas 
From  Scope 

The  Postal  Service  proposes  to  exclude  the 
below  listed  categories  of  facility  pro)ect 
actions  from  coverage  under  the  regulations: 

1.  Facility  repair  proiects — ^This  category  of 
action  is  excluded  because  it  is  not 
"development"  within  the  meanig  of  the 
order. 

2.  E^ansion,  alteration  or  improvement  of 
a  facility  where  the  gross  size  is  not 
increased  by  more  than  40%  and  the  site  size 
is  not  increased  substantially — This  category 
of  action  is  excluded  because  Postal  Service 
experience  has  shown  that  such  actions  do 
not  have  significant  effects  on  state  or  local 
plans  or  programs. 

3.  Disposal  of  unimproved  land — ^This 
category  of  action  is  excluded  t>ecause  Postal 
Service  experience  has  shown  that  such 
actions  do  not  have  significant  effects  on 
state  or  local  programs. 

For  the  reasons  set  out  in  the 
Preamble,  the  Postal  Service  proposes 
to: 

I.  Amend  Title  39,  Code  of  Federal 
Regulations  by  adding  a  new  Part  778  to 
read  as  follows: 

PART  778— PROCEDURES  FOR 
INTERGOVERNMENTAL  REVIEW  OF 
POSTAL  SERVICE  FAaLITY  ACTIONS 

77B.I    What  is  the  purpose  of  these 
regulations? 

778.2  What  definitions  apply  to  these 
regulations? 

778.3  What  categories  of  fadhty  program 
actions  of  the  Postal  Service  are  subject 
to  these  regulationsT 

778.4  (Reserved] 

778.5  What  procedures  appl)  to  a  State's 
choice  of  action  categories? 

778.6  How  does  the  Postal  Service  give 
States  an  opportunity  to  comment  on 
proposed  facility  project  actions? 

778.7  How  does  the  Postal  Service  make 
efforts  to  accommodate  State  and  local 
concerns? 

77&8    How  does  the  Postal  Service  treat 
interstate  situtations? 

778.9  (Reserved] 

778.10  (Reserved] 
Authority:  39  U.S.C  401. 

{778.1    WhatiattMpurpeMOfllMM 
regulations? 

(a)  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  issued  on  July  14, 1982,  in 
furtherance  of  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C  4231)  provides  for 
reliance  on  State  and  local  processes  for 
the  State  and  local  government 
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coordination  and  review  of  proposed 
direct  Federal  development  projects. 

(b]  These  regulations  implement 
Executive  Order  12372  and  are  adopted 
under  the  Postal  Reorganization  Act 
rather  than  the  statute  and  Executive 
Order  listed  in  paragraph  (a)  of  this 
section  to  the  extent  the  statute  and 
Executive  Order  do  not  apply  to  the 
Postal  Service  under  39  U.S.C.  410(a]. 

(c]  These  regulations  facilitate: 

(1)  Providing  opportunity  for 
consultation  with  those  State  and  local 
governments  that  would  be  directly 
affected  by  a  proposed  postal  facility 
project  action: 

(2)  Using  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 

(3]  Commimicating  with  State  and 
local  elected  officials  as  early  in  the 
fadlity  project  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions; 

(4)  Making  efforts  to  accommodate 
State  and  local  elected  official's 
coDcenu  with  proposed  facility  project 
actions  that  are  communicated  through 
the  designated  State  process,  and  in 
those  cases  where  the  concerns  caxmot 
be  accommodated,  explaining  the  bases 
for  the  Postal  Service  decision  in  a 
timely  manner,  and 

(5)  Seeking  the  coordination  of  views 
of  affected  State  and  local  elected 
officials  in  one  State  with  those  of 
another  State  when  the  proposed  facility 
project  action  has  an  impact  of 
interstate  metropolitan  urban  centers  of 
other  interstate  areas. 

(d]  Neither  the  Order  nor  these 
regulations  are  intended  to  create  any 
right  or  benefit  enforceable  at  law  by 
any  individual  or  entity,  including 
mimicipal  and  State  governments, 
against  the  Postal  Service  or  its  officers. 

S77S.2    What  deflnttlons  apply  to  these 
r«9utaliom7 

"Unusual  circimistance"  means  a 
sudden,  urgent,  unforeseen  situation 
requiring  immediate  action  in  order  to 
prevent  or  respond  to  signiffcant  harm 
to  life  or  property. 

"Order"  means  Executive  Order 
12372.  issued  July  14. 1982.  and  titled 
Intergovernmental  Review  of  Pederal 
Programs. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam.  American  Samoa,  the 
U.S.  yflipn  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. ' 


§  77S.3  What  eategortee  o(  facMty  pfo|6Cl 
actions  of  tlw  Postal  Sarvfca  are  subieet  to 
these  regulations? 

(a)  The  Postal  Service  publishes  in  the 
Federal  Register  a  list  of  its  categories  of 
facility  project  actions  that  are  covered 
by  these  regulations. 

(b)  With  respect  to  postal  facility 
actions  listed  in  paragraph  (a)  of  this 
section  that  a  State  chooses  to  cover 
(see  i  778.5).  the  Postal  Service  uses  the 
official  State  process  to  determine 
official  views  of  State  and  local  elected 
officials. 

(c)  The  Postal  Service  may  waive  any 
provision  of  these  regulations  in  an 
unusual  circumstance. 

§778.4    [Reserved] 

§  778.5    What  procedures  apply  to  a  state's 
action  categories? 

(a)  Each  State  that  adopts  a  process 
under  the  Order  notifies  the  Postal 
Service  of  the  categories  of  facility 
project  actions  that  the  State  chooses  to 
cover. 

(b)  The  Postal  Service  uses  a  State's 
process  under  the  Order  as  soon  as 
feasible  after  the  State  notifies  the 
Postal  Service  of  its  covered  projects. 

(cj  States  may  change  their  covered 
projects  at  any  time.  The  Postal  Service 
may  establish  deadlines  by  which  States 
are  required  to  inform  the  Postal  Service 
of  changes  in  their  covered  projects. 

(d)  In  the  event  a  State  chooses  not  to 
adopt  a  process  under  the  Order,  the 
Postal  Service  coordinates  the  proposed 
facility  project  with  the  local  elected 
official  (see  §  778.6). 

97784    How  does  the  Postal  Servica  give 
States  an  opportunity  to  comment  on 
proposed  facility  prefect  actions? 

(a)  This  section  applies  to  all 
comments  received  from  a  State 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  of  local  elected  officials  to 
whom  the  functions  of  review, 
coordination,  and  communication  with 
the  Postal  Service  have  been  delegated. 

(b)  With  respect  to  fadlity  project 
actions  that  are  subject  to  these 
regulations  and  that  a  State  chooses  to 
cover  under  9  778.5.  the  Postal  Service 
communicates  with  State  and  local 
elected  officials  as  early  in  a  project 
planning  cycle  as  is  reasonable  to 
explain  specific  plans  and  actions. 

(c)  Except  in  an  unusual  circumstance, 
the  Postal  Service  gives  States  at  least 
30  days  to  comment  on  any  proposed 
facility  project  action  (see  9  77£La  for 
comment  periods  pertaining  to  interstate 
situations;  and  see  paragraph  (d)  of  this 
section  for  comment  periods  pertaining 
to  projects  in  certain  paris  of  the 


Washington.  D.C.,  National  Capital 
Region.). 

(d)  For  facility  project  actions  in  the 
Washington,  D.C.,  National  Capital 
Region,  coordination  is  accomplished 
through  the  National  Capital  Planning 
Commission  (NCPC).  The  Postal  Service 
gives  the  NCPC  90  days  to  conunent  on 
projects  in  the  Maryland  and  Virginia 
portions  of  the  Washington,  D.C., 
National  Capital  Region. 

(e)  The  Postal  Service  responds  as 
provided  in  9  778.7  to  all  comments  from 
a  State  that  are  provided  through  a  State 
office  or  official  that  is  the  State's  single 
point  of  contact 

§  778.7    How  docs  ths  Postal  Service  malce 
efforts  to  accommodate  State  and  local 
concerns? 

(a)  If  a  State  provides  comments  to 
the  Postal  Service  in  the  manner 
described  in  r778.8(e).  the  Postal 
Service: 

(1)  Accepts  the  State's  comments;  or 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 

(3)  Provides  the  State's  single  point  of 
contact  with  a  timely  explanation  of  the 
basis  of  the  Postal  Service  decision.  If 
requested  by  the  Governor,  the  Postal 
Service  provides  the  explanation  in 
writing. 

(b)  In  any  initial  explanation  to  the 
State's  single  point  of  contact  under 
paragraph  (a)(3)  of  this  section,  the 
Postal  Service  informs  the  State  thak 

(1)  The  Postal  Service  will  not 
implement  its  decision  for  ten  days  after 
the  State  receives  the  explanation;  or 

(2)  The  Postal  Service  official  at  a 
higher  level  than  the  official  responsible 
for  making  the  decision  has  reviewed 
the  decision  and  determined  that, 
because  of  an  unusual  circumstance,  the 
ten-day  waiting  period  is  not  feasible. 

9  778.8    How  does  the  Postal  Service  treat 
interstate  situations? 

The  Postal  Service: 

(a)  Identifies  proposed  facility  project 
actions  that  will  have  an  impact  on 
interstate  areas; 

(b)  Notifies  the  affected  States, 
including  States  that  have  not  adopted  a 
process  under  the  Order  and 

(c)  Except  in  an  unusual  circumstance, 
provides  the  affected  States  an 
opportunity  of  at  least  45  days  to 
comment 


§778.9    It 

§778.10    [Rsasrvsd] 

n.  Amend  the  following  regulations  as 
indicated: 
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PART  775-{  AMENDED] 

§775.8    [Amended] 

39  CFR  775.8(d)(3){iii)— Replace  "A-OS 
Clearinghouse"  with  "The  State  or  local 
elected  officials  designated  in 
accordance  with  the  State's  process 
under  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  if  the  State  has  not  adopted 
a  process  under  the  order,  the  local 


elected  official,  if  any,  and  the  State's 
Governor." 

PART  776— [AMENDED] 
§776.8    [Amended] 

39  CFR  776.8(a)— Replace  "State, 
areawide,  and  local  A-95 
Clearinghouses  listed  in  OMB  circular 
A-95  (Revised]  for  the  geographic  area 
involved."  with  "the  State  or  local 


elected  officials  designated  in 
accordance  with  the  State's  process 
under  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  if  the  State  has  not  adopted 
a  process  under  the  order,  the  local 
elected  official,  if  any,  and  the  State's 
Governor." 

(FR  Doc.  8S-179  Pled  l-»-«3:  8.45  aia| 
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13  CFR  Part  135 


I  nwiew  OT  sunaii 
Bualneaa  Administration  Progranw  and 
Activities 

iUKNCV:  Small  Business  Administration. 

Office  of  the  Administrator. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
implement  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  programs  and 
activities  of  the  Small  Business 
Administration  (SBA).  Executive  Order 
12372.  and  these  proposed  regulations, 
are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-g6.  They 
provide  for  a  new,  more  effective, 
intergovernmental  consultation  system. 
Under  the  Order,  state  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine  what  Federal  programs 
and  activities  to  review  and  the 
procedures  by  which  the  review  will 
take  place. 

DATE:  Comments  must  be  received  on  or 
before  March  10. 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Martin  D.  Teckler. 
Associate  General  Counsel,  Small 
Business  Administration.  1441  L  Street. 
NW.,  Washington.  D.C.  20416. 
Comments  will  be  available  for 
inspection  at  the  above  address  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  D.  Teckler,  Associate  General 
Counsel.  (202)  653-6662. 
SUPPLEMENTARY  INFORMATION: 

Background 

For  many  years,  consuls  tion  betwen 
state  and  local  officials  and  Federal 
agencies  concerning  Federal  program 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic  burdensome,  and 
costly.  State  and  localities  had  to 
process  too  much  paperwork,  and.  as  a 
result,  the  impact  of  substantive 


comments  was  sometimes  lost.  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  July  14. 1982.  President  Reagan 
signed  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  Notice  published  in  today's 
Federal  Register.  The  Order  directs  the 
revocation  of  Circular  A-96,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  cnsistent  with  the  President's 
policies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
Kvill  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law,  to  simplify,  consoUdate,  or 
substitute  federally  required  state  plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  clearinghouse, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  President's  Federahsm 
policy,  emphasizes  the  role  of  elected 
state  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  states  as  they  begin 
their  work  in  implementing  the  Order. 


OMB  wrote  on  or  before  today  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact"  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  thai 
differ  from  the  Federal  proposal  to  the 
SBA  and  other  Federal  agencies  and  to 
which  the  SBA  directs  official 
communications  (e.g..  explanations  of 
nonaccommodations)  to  the  state  under 
the  Order.  A  state  may  have  as  few  or 
as  many  entities  as  it  chooses  to 
perform  review  and  coordination  and  to 
conduct  discussions  with  the  Agency. 
However,  there  should  be  only  one  point 
of  contact  to  officially  transmit 
recommendations  for  change  to  all 
Federal  agencies  under  the  Order.  It  is 
up  to  the  state  whether  the  single  point 
of  contact  plays  a  substantial  role  with 
respect  to  the  state's  views,  or  simply 
acts  as  a  focal  point  for  official 
communications. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  pubhshed 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Other 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

SBA  and  other  Federal  agencies  have 
the  basic  responsibility  of  ensuring  that 
their  programs  and  activities  are  carried 
out  in  conformity  with  the  Order's 
provisions.  OMB  will  have  general 
government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 

Development  of  Proposed  Regulations 

ff  the  objectives  of  the  Executive 
Order  are  fo  be  met.  Federal  agencies 
must  ensure  that  they  deal  with  state 
and  local  elected  officials  in  a  consistent 
and  understandable  way.  To  this  end, 
the  Federal  agencies  affected  by  the 
Order  have  worked  together  to  make 
oommon  policy  decisions  and,  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
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regulations  will  spell  out  the  Agency's 
obligations  and  procedures  in  response 
to  the  views  expressed  by  state  and 
local  elected  officials.  A  paper 
discussing  the  policy  decisions  made  by 
the  agencies  and  OMB  was  made 
available  to  the  public  in  December  (see 
Federal  Register.  December  23, 1962, 
Vol.  47,  No.  247  at  57360).  Following  the 
close  of  the  comment  period,  the 
agencies  will  again  work  together  with 
the  aim  of  promulgating  final  rules  that 
are  substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  SBA 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  SBA's  obligations.  For 
example,  when  the  proposed  regulation 
says  that  the  Administrator  "provides 
the  State  with  a  timely  explanation."  the 
regulation  requires  the  Administrator  to 
do  so. 

Executive  Order  12291.  Regulatory 
Flexibility  Act  and  Paperworic 
Reduction  Act 

SBA  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291. 
The  proposed  rule  would  simplify 
consultation  with  SBA  and  allow  state 
and  local  governments  to  establish  cost- 
effective  consultation  procedures.  For 
this  reason,  SBA  believes  that  any 
economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impact  will  be  significant,  in 
any  case.  Consequentiy,  SBA  certifies, 
under  the  Regulatory  Flexibility  Act. 
that  this  rule  would  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Redvction  Act. 
since  it  would  not  require  the  collection 
or  retention  of  information. 

SectioD-by-Section  Analysis 

Section  136.1    What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  to  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 


important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Agency's  internal 
management  of  its  consultation  widi 
state  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judidal  review  of 
the  Agency's  action.  For  example,  it  is 
not  intended  that  a  state  or  local 
government  would  have  the  right  to  sue 
SBA  because  SBA  failed  to  explain  a 
nonaccommodation  of  a  state 
recommendation. 

Section  135.2    What  definitions  apply 
to  these  regulations? 

This  section  defines  several  terms 
used  frequendy  in  the  proposed  rule. 
"Agency"  or  "SBA"  means  die  Small 
Business  Administration.  "Order" 
means  Executive  Order  12372. 
"Administrator"  means  the 
Administrator  of  the  Small  Business 
Administration  or  an  official  or 
employee  of  the  Agency  acting  under  a 
delegation  of  authority  fit)m  the 
Administrator.  This  does  not  mean  that 
there  must  be  a  new,  specific  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
imder  the  Order  concerning  that 
program  or  activity.  "State"  means  any 
of  the  50  states,  the  Distiict  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  definition  of 
"states"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states. 

Several  other  terms  appearing  in  the 
Order  are  not  defined  in  this  section,  but 
are  used  in  the  regulation  in  a  way  that 
makes  their  operational  meaning  clear 
(e.g.,  accommodate  and  explain  in 
S  135.7). 

Section  135.3    What  programs  and 
activities  of  the  SBA  are  subject  to  these 
regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
die  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides,  that 
the  Agency  will  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  published  when 
necessary  in  order  to  let  states  know 


which  of  SBA's  programs  and  activities 
they  may  choose  to  cover. 

Ilie  attachment  to  this  Preamble 
contains  a  list  of  those  programs  and 
activities  that  SBA  proposes  to  exclude 
from  coverage  under  the  Order.  The 
reason  for  each  proposed  exclusion  is 
also  listed.  SBA  seeks  comments  on  die 
proposed  exclusions.  After  promulgation 
of  the  final  rules,  if  SBA  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  undet  the 
Order,  it  will  publish  a  Federal  Register 
notice  requesting  comment  on  the 
proposed  exclusions. 

At  this  time,  states  should  assume 
that  all  SBA's  other  programs-which 
include  state  involvement  will  be 
subject  to  the  Order.  Of  course, 
activities  and  programs  that  clearly  are 
neither  Federal  financial  assistance  nor 
direct  Federal  development  (e.g.. 
procurement  by  the  Agency)  are  not 
subject  to  the  Order.  Also,  die  Order 
and  these  regulations  do  not  apply  to 
proposed  regiilations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  SBA. 
Indeed  statutory  requirements  for 
consultation,  such  as  section  401(b)  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4231(b)).  require 
Federal  agencies  to  consider  the  views 
of  state  and  local  governments. 
However,  SBA  is  not  obligated  to  follow 
the  provisions  of  the  Order  and  these 
regulations  with  respect  to  excluded 
programs  and  activities. 

If,  at  any  time,  a  state  believes  diat 
any  official  of  SBA  has  not  made 
appropriate  use  of  the  official  state 
process,  the  state  is  invited  to  raise  its 
concerns  direcUy  with  the 
Administrator. 

Section  135.4    What  are  the 
Administrator's  general  responsibilities 
under  the  Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  SBA's  regulations, 
emphasizing  SBA's  obligations  tmder 
the  Order.  "Hie  mechanisms  by  which 
SBA  will  carry  out  many  of  dies  general 
obligations  are  developed  further  in 
other  sections  of  the  rule. 

Paragraph  (b)(2)  means  the  Agency  it 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  SBA  is  available  to  die 
states  in  suffident  time  to  be  able  to 
exert  meaningful  influenoe  on  the 
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Agency's  course  of  action.  For  example, 
SBA  would  make  sure  that  the  state 
learned  of  draft  assistance 
announcements  including  decision 
criteria,  etc..  in  time  to  make  a 
meaningful  response. 

Section  13&5    JMiat  procedures  apply 
to  a  state's  choice  of  programs  under  the 
Order? 

States  may  choose  to  consult  with 
SBA  under  the  Order  concerning  any  of 
SBA's  programs  and  activities  that  the 
SBA  Federal  Register  notice  on  or  about 
April  30, 1983,  and  subsequently  lists  as 
subject  to  the  Order.  However,  these 
regulations  do  not  require  states  to 
consult  with  SBA  concerning  any 
particular  program  or  activity.  This  is  an 
important  distinction  between  the 
Order's  consultation  policy  and  the 
system  established  under  Circular  A-95, 
which  give  states  no  discretion 
concerning  program  selection.  Under  the 
Order,  each  state  may  choose  whether 
to  use  the  consultation  system  with 
respect  to  any  particular  program  or 
activity.  This  gives  states  increased 
flexibility  to  determine  how  best  to 
allocate  their  resources.  For  example, 
many  programs  have  existing  statutory 
consultation  systems.  If  a  state  decides 
that  an  existing  consultation  system  is 
adequate,  the  state  might  choose  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people.  j 

SBA  emphasizes  that  choice  of 
whether  to  cover  a  particular  program  or 
activity  listed  in  the  Agency's  Federal 
Register  notice  is  entirely  up  to  each 
state.  While  SBA  will  be  happy  to 
discuss  with  states  the  most  effective 
ways  of  carrying  out  consultation 
concerning  its  programs  and  activities, 
the  SBA  will  not  attempt  to  constrain 
the  state's  discretion  with  respect  to 
program  selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Administrator  of 
the  programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the  I 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  each 
Fedoal  agency  of  the  programs  and 
activities  of  each  that  the  state  has 
chosen  to  cover.  Subsequently,  the  state 
should  send  all  program  coverage 
information  (additions,  deletions,  other 


changes)  directly  to  SBA.  This 
information  will  enable  SBA's  personnel 
who  work  on  a  particular  program  or 
activity  to  know  which  states  they  must 
consult  writh  under  the  provisions  of  the 
Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  established  a  process  and 
made  its  program  selections  known  to 
the  Agency,  SBA  will  use  the  state's 
process  concerning  the  programs  and 
activities  selected  by  the  state  as  soon 
as  feasible.  While  SBA  may  make  every 
effort  to  use  the  state's  process,  there 
may  be  situations,  on  individual 
programs  or  projects,  where  SBA  may 
not  be  able  to  do  so  for  a  time.  SBA  will 
make  determinations  concerning  when 
to  begin  using  the  state's  official  process 
on  a  case-by-case  basis  and  wiU  let  the 
states  know  when  it  will  start  to  use  the 
state  process. 

Paragraph  (c)  provides  that  the 
Agency  may  establish  deadlines  for 
changes  in  states  in  the  program 
selection  choices.  A  state  may  add  or 
delete  a  program  or  activity  from  those 
it  wishes  to  cover  under  the  Order  at 
any  time.  However,  in  order  for 
meaningful  consultation  to  occiu:  under 
the  Order.  SBA  may  need  a  certain 
amoimt  of  "lead  time"  before  it  can 
adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  SBA 
may  find  it  necessary  to  establish 
deadlines  for  program  selection  changes. 
These  deadlines  would  simply  be 
notifications  to  the  states  that,  for 
example,  if  they  wished  to  have 
consultation  under  the  Order  begin  with 
respect  to  a  particular  program  on  a 
given  date,  they  would  have  to  inform 
SBA  of  their  program  selection  change  a 
certain  time  (e.g.,  30  days,  45  days)  prior 
to  that  date. 

Section  135.6    How  does  the 
Administrator  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate  to  local 
elected  officials  in  specific  instances  the 
review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  takes  place  under  the 
state  process.  This  means  that  states 
may  choose  not  only  which  programs 
and  activities  to  cover  but  also  who 
within  the  state  has  the  opportimity  to 
carry  out  the  consultation.  States  have 


complete  discretion  concerning 
delegati<m  of  their  coisultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  dty.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdiction 
are  affected  by  projects  under  the 
imigram.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250,000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  state  process 
with  respect  to  SBA.  For  example, 
efforts  by  SBA  to  reach  a  negotiated 
solution  with  the  local  official  will  be 
pursued  directly  with  the  official,  not 
with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  SBA.  Rather,  the  official 
would  send  the  comment  to  SBA 
through  the  state  single  point  of  contact. 
SBA  would  work  with  the  local  official 
in  attempting  to  reach  an 
accommodatioa  but,  if  efforts  at 
acconunodation  were  unsuccessful,  SBA 
would  explain  the  nonaccommodation 
to  the  single  point  of  contact.  Routing 
the  delegated  comment  through  the  state 
single  point  of  contact  would  alert  the 
Agency  to  the  fact  that  the  local 
officials'  comments  should  be  dealt  with 
under  the  provisions  of  the  Order  and 
make  unnecessary  a  separate 
communication  fixjm  the  state  to  SBA 
informing  the  Agency  that  the  comment 
was  an  official  comment  of  the  state. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  Agency's  programs 
and  activities.  However,  paragraph  (b) 
states  that,  as  a  general  rule,  states 
choosing  to  cover  a  particular  program 
or  activity  will  have  at  least  30  days  (45 
days  in  the  case  of  interstate  situations) 
to  comment  on  proposed  Federal 
financial  assistance  before  SBA 
commits  itself  to  a  given  course  of 
action.  SBA,  on  a  case-by-case  basis, 
may  allow  a  shorter  period  for  comment 
if  unusual  circumstances  make  the 
shorter  period  necessary.  Among  the 
kinds  of  unusual  circumstances  that 
might  necessitate  to  make  a  grant  or 
cooperative  agreement  decision  before 
the  end  of  the  fiscal  year,  or  a  statutory 
deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
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opportunity  to  influence  decisions  by  the 
Agency,  SBA  may  need  to  establish 
deadlines  for  time  firames  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  actions. 
Consequently,  as  provided  in  ptu-agraph 
(c),  SBA  may  define,  for  its  varying 
programs  and  activities,  the  length  of 
comment  periods  and  the  starting  points 
from  which  comment  periods  would 
begin  to  run.  States  and  localities  would 
still  have  at  least  30  days  to  comment 
(45  days  in  interstate  situations],  except 
under  unusual  circumstances.  For 
example,  time  frames  may  differ  among 
different  types  of  programs  (e.g.,  one- 
year  grants,  multiyear  grants,  direct 
development  projects,  permits),  for 
different  states  of  the  same  program 
(e.g.,  first  application,  renewal),  or  at 
different  times  (e.g.,  end  of  fiscal  year, 
deadline  for  quarterly  apportionment). 

In  some  of  SBA's  programs,  a  basic 
decision  to  go  forward  with  a  project 
may  be  the  key  decision  that  determines 
a  subsequent  course  of  action  by  the 
Agency.  Once  the  initial  decision  is 
made,  SBA  has  little  discretion  with 
respect  to  the  subsequent  decisions. 
SBA  would  inform  states  of  the  key 
decision  points  on  which  their 
comments  are  essential  if  the  states  are 
to  have  a  meaningful  role  in  influencing 
the  Agency's  position. 

In  most  financial  assistance  programs, 
a  state,  local,  or  private  agency  applies 
to  the  Agency  for  a  grant  or  cooperative 
agreement  or  otherwise  seeks  AJgency 
approval  for  financial  assistance  to  be 
provided.  In  order  to  receive  notification 
of  applications  for  financial  assistance 
from  SBA,  the  state  should  work  with 
applicant  organizations  to  ensure  that 
applications  are  provided  to  the  state  in 
a  timely  manner.  If  it  becomes 
necessary,  SBA  may  establish 
requirements  in  nonregulatory  program 
specific  announcements  for  applicants 
to  submit  copies  of  their  application  to 
the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  SBA  may 
require  states  to  complete  their  reviews 
of  applications  and  to  submit  their 
comments  to  the  Administrator  by  a 
particular  date.  The  intent  of  this 
provision  Is  to  prevent  undue  delays  in 
Federal  decisions  affecting  the  state. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
comraimications  between  states  and  the 
Agency  would  work.  Under  the  Order,  a 
state  may  organize  the  mechanics  of  its 
consultation  process  any  way  it 
chooses.  However,  in  order  to  ensure 
that  communications  between  SBA  and 
the  official  state  process  flow  efficiently. 
SBA  strongly  encourages  states  to 


establish  a  "single  point  of  contact"  for 
state  communications  with  Federal 
agencies.  Channeling  communications 
from  the  states  to  Federal  agencies  and 
from  agencies  back  to  the  states  through 
a  single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simpUdty.  In  addition,  it  will  enable 
SBA  to  know  which  communications  to 
treat  as  official  under  the  provisions  of 
the  Order.  The  Agency  needs  a  means  of 
separating  the  letters  bom  state  and 
local  elected  oflicials  to  which  it  will 
respond  through  normal  correspondence 
channels  bom  those  letters  to  which  it 
must  respond  under  the  provisions  of 
the  Order.  States'  use  of  a  single  point  of 
contact  will  permit  SBA  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  SBA  will 
work  with  the  state,  consistent  widi 
existing  legal  requirements.  "The 
provisions  of  the  Order  and  these 
regulations  will  not  apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  states  sent  to  SBA. 
However,  SBA  would  strongly 
encourage  commenters  under  the  Order 
to  follow  three  policies  which  are 
important  for  the  efficient  operation  ot 
the  Order's  consultation  system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the  Agency 
is  required  to  make  a  decision  based  on 
certain  statutorily  estabUshed  factors.  In 
other  cases,  SBA,  through  regulation  or 
guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  SBA  would  be 
able  to  accommodate  concerns  that  do 
not  address  these  requirements  and 
standards,  or  which  are  not  relevant  to 
the  dedsiomnaklng  process.  In  order  to 
have  meaningful  influence  on  the  SBA's 
decisions,  comments  must  be  relevant  to 
the  factors  on  which  the  Agency  bases 
its  dedsions.  For  example,  if  SBA's 
standards  call  for  a  decision  to  be  made 
at  a  certain  state  only  on  the  technical 
merits  of  finandal  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Agency  could  not  accommodate  a 
state  comment  addressing  costs  during 
the  technical  review. 

Second,  states  can  assist  SBA's 
implementation  of  the  Order  by  clearly 
spedfying  the  magnitude  of  the  state's 
concerns.  Often,  it  may  be  difficult  for 
the  SBA  to  tell  whether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  Agency's  position. 
For  example,  if  a  state  wants  SBA  to 


recognire  die  state's  priorities,  accept 
only  a  modified  finandal  assistance 
application,  or  deny  a  finandal 
assistance  application,  it  would  be  very 
helpful  if  the  state  identified  its  position 
as  cleariy  as  possible.  The  Order  directs 
Federal  agencies  to  make  efforts  to 
accommodate  state  concerns.  SBA's 
ability  to  do  so  successfully  is 
dependent,  to  a  significant  degree,  on 
the  dear  articulation  of  concerns  by  the 
states. 

lliird.  SBA  may  not  be  in  a  good 
position  to  accommodate  state  and  local 
concerns  unless  the  state  speaks  with 
one  voice  in  its  comments.  The  Agency 
recognizes  that  different  state  and  local 
officals  and  agendes  may  not  always 
agree  among  themselves  concerning  the 
course  of  action  SBA  should  follow. 
However,  if  it  receives  conflicting 
comments,  SBA  probably  will  need  to 
seek  clarification  concerning  which  set 
of  views  the  state  wants  the  Agency  to 
accommodate.  The  single  point  of 
contact  should  reconcile  conflicting 
views  before  transmission  to  avoid  the 
Agency's  having  to  seek  darification 
concerning  which  set  of  views  the  state 
wants  the  Department  to  accommodate. 
The  process  will  woric  much  better  if  . 
SBA  receives  a  single  set  of  comments. 

Section  135.7   How  does  the 
Administrator  make  efforts  to 
accommodate  state  and  local  concerns? 

Paragraph  (a)  provides  that  w^en  a 
state  comments  to  SBA  under  the  Order, 
the  Agency  has  three  choices.  The 
Agency  can  accept  the  state's  comments 
(i.e.,  do  as  the  state  recommends.). 
Second,  it  can  reach  a  mutually 
agreeable  solution  with  the  state.  This 
solution  can  differ  from  the  original 
state  position  on  the  matter.  Third,  if 
SBA  cannot  accept  the  state's  comments 
or  reach  a  mutually  agreeable  solution, 
the  Agency  is  obligated  to  give  the  state 
a  timely,  simple  explanation  of  its 
reasons  for  not  doing  so.  While  SBA  is 
not  required  to  accept  the  state's 
comments  or  to  begin  discussions 
towards  another  solution,  SBA  does 
have  an  obligation  to  provide  a  simple 
explanation  of  its  decision. 

Normally,  the  explanation  could  take 
any  form  which  adequately 
communicates  the  Agency's  reasons  for 
its  decision  to  the  state.  A  telephone 
call,  a  meeting,  or  a  letter  would  perform 
this  function.  SBA  has  the  discretion  to 
choose  the  most  appropriate  mode  of 
communicating  the  explanation  in  each 
case.  The  explanation  can  be  made  by  a 
designee  of  die  Administrator. 

There  is  one  exception  to  the 
Agency's  discretion  to  choose  the  mode 
of  communication  the  explanation.  As 
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subdiviskm  (aK3Nii)  pravidea,  the 
Governor  of  the  state  may  request,  in 
advance  of  the  time  the  explanation  ia 
made  or  after  it  ia  comimmicated  to  the 
•ingle  point  of  contact  that  an 
explanation  of  nonaccommodation  be 
made  in  writing.  When  it  receiree  rach  a 
request  from  a  Governor,  SBA's 
explanation  will  be  by  letter.  ' 

Subdivision  (aX3}(iii)  spells  out  the 
role  of  the  single  point  of  contact  in 
receiving  explanations  from  the  Agency. 
SBA  will  direct  all  such  explanations  to 
the  single  point  of  contact  in  each  state 
that  has  one.  This  is  true  even  where 
accommodation  discnasions  have 
occurred  between  SBA  and  another 
party  in  the  state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Subparagraph  (bX)  provides 
that  a  nonaccommodation  explanation 
will  state  that  SBA  will  not  implement 
its  decision  until  ten  days  after  the 
single  point  of  contact  receives  the  I 
explanation,  except  as  provided  in 
subparagraph  (b)(2).  This  waiting  period 
is  intended  to  permit  states  to  respond 
to  SBA  in  case  of  nonaccommodation 
before  the  Agency  has  awarded  a  grant 
or  cooperative  agreement,  begun 
construction  of  a  facility,  or  other  wise 
irrevocable  carried  out  the  decision.  In  a 
case  in  which  SBA  has  provided  a 
verbal  explanation  of  a  decision  to  the 
single  point  of  contact  and  the 
Governor  subsequently  has  requested  a 
written  explanation,  the  ten  day  period 
will  start  to  run  from  the  date  of  the 
original  explanation  to  the  single  point 
of  contact 

Subparagraph  (b)(2)  recognizes  that 
there  will  be  some  situations  in  which 
SBA  cannot  observe  the  ten-day  waiting 
period.  These  unusual  circumstances 
could  include,  for  example,  a  statutory 
deadline,  emergency,  or  end  of  a  fiscal 
year  situation  that  may  make  it 
infeasible  for  the  Agency  to  wait  ten 
days  before  implementing  its  decision. 
In  a  situation  where  SBA  cannot      I 
observe  the  waiting  period,  the 
Administrator  or  a  designee  of  the 
Administrator  at  a  higher  level  than  the 
official  responsible  for  making  the 
original  decision  will  review  the      I 
decision  before  the  nonaccommodation 
explantion  is  made  and  before  the 
Agency  implements  the  decision.  The 
nonaccommodation  explanation  will 
include  SBA's  reasons  for  determining 
that  the  ten-day  waiting  period  is  not 
feasible. 


Section  13S^    What  are  the 
Administrator's  obligatiorm  in  interstate 
situations? 

In  some  cases,  action  taken  by  SBA  in 
Federal  financial  assistance  programs 
may  have  an  impact  on  interstate  areas. 
In  these  situations,  the  Agency  has 
certain  additional  obligations.  First  SBA 
must  identify  its  Federal  financial 
assistance  actions  or  decisions  that 
have  an  impact  on  interstate  areas. 
Having  done  so,  SBA  must  as  provided 
in  paragraph  (b),  notify  the  potentially 
affected  states,  whether  or  not  they 
have  established  an  official  state 
process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year). 
SBA  must  provide  the  affected  states  an 
opportunity  for  comment  of  at  least  45 
days  before  the  Agency  conunits  itself  to 
a  course  of  action.  The  increase  in  the 
minimum  conunent  period  from  30  to  45 
days  in  interstate  situaticms  allows 
extra  time  for  states  to  coordinate 
among  themselves  before  providing 
views  to  the  Agency. 

SBA,  obviously,  cannot  reqtiire  states 
to,coordinate  with  each  other  on 
proposed  Federal  assistance  having  an 
impact  on  an  interstate  area.  However, 
SBA  strongly  encourages  each  affected 
state  to  share  its  comments  with  and 
obtain  the  views  of  other  affected  states, 
using  the  other  state's  single  point  of 
contact  if  there  is  one,  or  an  appropriate 
state  official  if  there  is  not  a  single  point 
of  contact.  The  Agency  encourages 
states  to  reconcile  differences  where 
they  exist  so  that  the  states  can  present 
SBA  with  a  unified  position.  If  the 
affected  states  provide  SBA  with 
confUcting  recommendations,  the 
Agency  will,  with  respect  to  states  that 
have  estabhshed  a  process  under  the 
Order,  accommodate  recommendations 
to  the  extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  135.7. 

Section  135.9    [Reserved] 

Section  135. 10    May  the  Administrator 
waive  any  provision  of  these 
regulations? 

This  section  allows  the  Administrator 
to  waive  any  provision  in  these 
regulations  in  an  emergency.  SBA 
expects  to  use  this  provision  sparingly, 
since  the  Agency's  policy  is  carry  out 
the  Order  as  fully  as  it  can. 

Lists  oi  Subjects  in  13  CFR  Part  135 

Intergovernmental  relations. 


lamed  at  Wa«htagtaii,^D.C.,  lamary  15. 
1963. 

lames  C  Sanders, 

Administrvtor  of  the  Small  Business 
Administration. 

Attachment — List  of  Proposed  Exclusions 
from  Scope 
For  the  reasons  set  out  in  the 
Preamble,  the  Small  Business 
Administration  proposed  to  amend  Tide 
13,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  135,  to  read  as 
follows: 

PABT  135— INTERGOVERNMENTAL 
REVIEW  OF  SMALL  BUSINESS 
ADMINISTRATION  PROGRAMS  AND 
ACTIVITIES 

Sec. 

135.1  What  is  the  purpose  of  these 
regulations? 

135.2  What  definitions  apply  to  these 
regulations? 

135.3  What  programs  and  activities  of  SBA 
are  subject  to  these  regulations? 

135.4  What  are  the  Administrator's  general 
responsibilities  under  the  Order? 

135.5  What  procedures  apply  to  a  State's 
choice  of  programs  under  the  Order? 

135.6  How  does  the  Administrator  give 
States  an  opportunity  to  comment  on 
proposed  Federal  financial  assistance? 

135.7  How  does  the  Administrator  make 
efforts  to  accommodate  State  and  local 
concerns? 

135.8  What  are  the  Administrator's 
obligations  in  interstate  situations? 

135.9  [Reserved] 

135.10  May  the  Administrator  waive  any 
provision  of  these  regulations? 

Authority:  E.0. 12372  (July  14, 1982.  47  PR 
30959);  section  401(b),  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C.  4231(a)). 

§135.1    What  la  ttie  purpoee  Of  tt>ese 
regulations? 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
JPederalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development 

(c)  The  Order  and  these  reguJations 
are  intended  only  to  improve  the 
internal  management  of  the  Small 
Business  Adm^istration.  Neither  the 
Order  not  these  regulations  tire  intended 
to  create  any  right  or  benefit 
•nforoeable  at  law  by  a  party  against 
the  Agency  or  its  officers. 
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9135.2    What  deflnitiont  apply  to  these 
regulations? 

"Agency"  or  "SBA"  means  the  U.S. 
Small  Business  Administration. 

"Order"  means  Executive  Order 
12372,  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Administrator"  means  the 
Administrator  of  the  U.S.  Small  Business 
Administration  or  an  official  or 
employee  of  the  Agency  acting  for  the 
Administrator  under  a  delegation  of 
authority. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  135.3    What  programs  and  activities  of 
SBA  are  subject  to  these  regulations? 

The  Administrator  pubUshes  in  the 
Federal  Register  a  hst  of  SBA's 
programs  and  activities  that  are  subject 
to  the  Order  and  these  regulations. 

§  135.4    What  are  the  Administrator's 
general  responsibilities  under  the  Order? 

(a)  The  Administrator  provides 
opportunities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from,  or  direct 
Federal  development  by,  the  Agency. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance, 
the  Administrator,  to  the  extent 
permitted  by  law: 

(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officials; 

(2)  Communicates  with  State  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain' specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials' 
concerns  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  aire  communicated 
through  the  State  process; 

(4)  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  State 
when  proposed  Federal  financial 
assistance  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(5)  Supports  State  and  local 
governments  by  discouraging  the 
reauthorization  of  creation  of  any 
planning  organization  which  is 


federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to, 
State  or  local  elected  officials. 

§135.5  What  procedures  apply  to  a 
State's  choice  of  programs  under  the 
Order? 

(a)  Each  State  that  adopts  a  process 
under  the  Order  notifies  the 
Administrator  of  the  Agency's  programs 
that  the  State  chooses  to  cover  under  the 
Order. 

(b)  The  Administrator  uses  a  State's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  State 
notifies  the  Administrator  of  its  program 
choices. 

(c)  States  may  change  their  program 
choices  under  the  Order  at  any  time. 
The  Administrator  may  establish  a 
deadline  by  which  States  are  required  to 
inform  the  Administrator  of  changes  in 
their  program  choices. 

§  1 35.t    How  does  the  Administrator  give 
States  an  opportunity  to  comment  on 
proposed  Federal  financiai  assistance? 

(a)  This  section  apphes  to  all 
comments  received  from  a  State 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  State  has 
delegated  to  local  elected  officials  the 
review,  coordination  and 
communication  with  the  Agency. 

(b)  Except  in  unusual  circumstances, 
the  Administrator  gives  States  at  least 
30  days  to  conmient  on  any  proposed 
Federal  financial  assistance  (see  S  135.8 
comment  periods  pertaining  to  interstate 
situations). 

(c)  Subject  to  paragraph  (b]  of  this 
section,  the  Administrator  may  establish 
deadlines  for 

(1)  Applicants  to  submit  copies  of  this 
application  to  the  States;  and 

(2)  States  to  complete  their  review  of 
apphcatioDS  under  a  financial 
assistance  program  and  to  submit  their 
comments  to  the  Agency. 

(d)  The  Administrator  responds  as 
provided  in  the  Order  to  all  comments 
fit)m  a  State  that  are  provided  through  a 
State  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  State  and  all  Federal 
agencies. 

§135.7    How  does  the  Administrator  make 
efforts  to  aocommodate  State  and  local 
concerns? 

(a)  If  a  State  provides  comments  to 
SBA  in  accordance  with  §  135.6(d),  the 
Administrator 

(1)  Accepts  the  State's  conunents; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 


(3)  (i)  Provides  the  State  with  a  timely ! 
exf^anatim  of  the  basis  far  tke 

Agency's  decision. 

(nj  If  requested  by  the  Governor,  fte 
Administrator  provides  &e  explanation 
in  writing. 

(iii]  If  the  State  has  desigiated  a  State 
office  or  ofTifHal  as  a  single  point  of 
contact  between  the  State  and  aO 
Federal  agwiriM.  the  Admiiiistratar 
provides  any  exiilanatiaii  aader 
paragraph  (a)(3)  of  this  section  to  that 
office  or  officiaL 

(b)  In  any  explanation  tmder 
paragraph  (a)(3)  of  this  section,  the 
Administrator  informs  the  state  that— 

(1)  SBA  will  not  implement  its 
decision  for  ten  days  after  the  State 
receives  the  explanation;  or 

(2)  Hie  Administrator  has  reviewed 
the  decision  and  determined  that, 
because  of  unusual  circumstances,  the 
ten-day  waiting  period  is  not  feasible. 

§135J    What  are  the  Administrator's 
obligations  In  Interstate  sttuations? 

The  Administrator  is  responsible  for 

(a)  Identifying  proposed  Federal 
financial  assistance  that  have  an  impact 
on- interstate  areas; 

(b)  Notifying  the  affected  States, 
including  States  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  drcumstances, 
providing  the  affected  States  an 
opportunity  of  at  least  45  days  to 
conunent 

§135.9    [Reaervedl 

§135.10    May  the  Administrator  waive  any  ' 
provision  of  these  regulations? 

In  an  emergency,  the  Administrator 
may  waive  any  provision  of  these 
regulations. 

Attadunent — Progruns  and  ActivitiM  of  tiie 
Small  Buainaes  Administratioa  Subject  to  or 
Excluded  From  Uie  Scope  of  SBA'a 
Regulatkms  Implemenliqg  Executive  Order 
12372,  "Intargovaraineotal  Review  of  Federal 
Programs'* 

Programs  Subject  to  the  Regulations 

Small  Business  Development  Center 
Program:  Direct  grants  to  states  or  other 
authorized  entities  for  small  business 
development  centers  (SBDCs)  as  authorized 
by  section  Zl(a)(l)  of  the  Small  Business  Act. 
15  U.S.C.  648(a)(1). 

Programs  Excluded  From  Coverage  Under 
the  Regulations 

1.  Excluded  because  they  involve  direct 
financial  assistance  between  the  Federal 
Government  and  non-govermnental  entitier 

(a)  State  and  local  development  company 
program,  sections  501,  502  and  503  of  the 
Small  Business  Investment  Act  of  1958, 15 
U.&C.  895,  098,  687. 
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(b)  Pidhition  control  program,  section 
4IM(b)  of  the  Small  Business  Investment  Act 
of  1958, 15  U.S.C.  694-1. 

(c)  Small  business  investment  company 
program,  section  301  of  the  Small  Business 
Investment  Act  of  1958, 15  U.S.C  681. 

2.  Excluded  because  it  involves  direct 
financial  assistance  between  the  Federal 
Government  and  individuals,  businesses,  or 
ncmprofit  organizations: 

Disaster  Loan  Program,  sections  7(b)  (2)(C) 
and  (D)  of  the  SmaU  Business  Act  15  U.S.C. 
636(bH2)  (C)  and  (D). 
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VETERANS  ADMINISTRATION 


3tCFRPart40 


nevRH  Of  Ycierons 


:  Veterans  Administration. 
action:  Notice  of  proposed  rulemaking. 


r.  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
development  programs  and  activities  of 
the  Veterans  Administration.  Executive 
Order  12372,  and  these  proposed 
regulations,  are  intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-95.  They 
provide  for  a  new,  more  effective, 
intergovernmental  consultation  system. 
Under  the  Order,  state  and  local  elected 
officials,  not  the  Federal  government, 
will  determine  what  Federal  programs 
and  activities  to  review  and  die 
procedures  by  which  the  reviews  will 
take  place. 

DATES:  Comment  Qosing  Date: 
Conmients  must  be  received  on  or 
before  March  10, 1983. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
{HToposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132.  of 
the  above  address,  between  the  hours  of 
ftOO  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  March  24. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  S.  Blunt  (202)  389-2608. 
SUPPLEMENTARY  INFORMATION: 


Background 

For  many  years,  consultation  between 
state  and  local  oHicials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  state  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circumstances  affecting  particular  state 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
state  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 


highly  bureaucratic  burdensome,  and 
oostly.  States  and  localities  had  to 
process  too  much  papework,  and,  as  a 
result,  the  impact  of  substantive 
comments  was  sometimes  lost.  A 
network  of  state  and  area 
clearinghouses  was  created  to  manage 
this  paperwork.  State  and  local  elected 
officials  found  it  difficult  to  exert 
significant  influence  on  Federal 
decisions  through  this  system,  and 
Federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to,  state  and  local 
concerns. 

On  )uly  14, 1982,  President  Reagan 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-85,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
poUcies  concerning  Federalism  and 
regulatory  relief.  Under  the  Order,  states 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  €md 
priorities.  State  and  local  elected 
officials,  not  the  Federal  government, 
will  determine,  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  state  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  state  and  local  views  than  Circular 
A-95  did.  In  addition,  states  will  have 
the  opportunity,  to  the  extent  permitted 
by  law.  to  simplify,  consolidate,  or 
substitute  Federally  required  state 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Federally 
required  procedures  for  consultation 
under  Circular  A-95  created  a 
substantial  regulatory  burden.  The 
Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  as  well  as  opening 
opportunities  for  states  to  reduce 
administrative  burdens  in  Federal 
programs  requiring  state  plans.  In 
conti^st  to  the  A-05  system,  which 
relied  heavily  on  clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  Order, 
consistent  with  the  President's 


Federalism  policy,  emphasizes  the  role 
of  elected  state  and  local  officials. 

OMB  Giddance  to  States 

In  order  to  assist  states  as  they  begin 
tfieir  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
state  concerning  the  establishment  of  an 
official  state  process.  This  letter  wdll  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  offical  in  a  state  that  transmits  the 
result  of  the  state  review  and 
coordination  with  recommendations  that 
differ  irom  the  Federal  proposal  to  the 
VA  and  other  Federal  agencies  and  to 
which  the  VA  directs  official 
communications  (e.g.,  explanations  of 
nonaccommodation)  to  the  state  under 
the  Order.  A  state  may  have  as  few  or 
as  many  entities  as  it  chooses  to 
perform  review  and  coordination  and  to 
conduct  discussions  with  the  VA. 
However,  there  should  be  only  one  point 
of  contact  to  officially  transmit 
recommendations  for  change  to  all 
Federal  agencies  under  the  Order.  It  is 
up  to  the  state  whether  the  sin^e  point 
of  contact  plays  a  substantive  role  with 
respect  to  the  state's  views,  or  simply 
acts  as  a  focal  point  for  official 
communications.  If  the  objectives  of  the 
Executive  Order  are  to  be  met.  Federal 
agencies  must  ensure  that  they  deal  with 
state  and  local  elected  officials  in  a 
consistent  and  understandable  way. 

It  is  also  worth  emphasizing  that 
states  are  not  required  to  adopt  an 
official  state  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30. 1983),  the  existing 
Federal  A-95  consultation  regulations 
will  no  longer  be  in  effect.  Othet 
existing  statutory  consultation 
requirements  are  not  affected  by  this 
proposed  rule.  The  state  must  have  an 
official  state  process  in  order  td  exercise 
the  rights  and  privileges  under  the 
regulation.  An  inventory  of  these 
existing  requirements  will  be  available. 

The  VA  and  other  Federal  agencies 
have  the  basic  responsibility  of  ensuring 
that  their  programs  and  activities  are 
carried  out  in  conformity  with  the 
Order's  provisions.  OMB  will  have 
general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-Federal  parties. 
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DevelofMnent  of  Propoeed  Regulations 

The  Federal  agencies  affected  by  the 
Order  have  worked  together  to  m^e 
common  policy  decisions  and.  to  the 
extent  feasible,  to  draft  common 
regulatory  language.  The  agencies 
involved  chose  an  approach  that 
minimizes  the  imposition  of  regulatory 
requirements  on  non-Federal  parties. 
For  the  most  part,  these  proposed 
regulations  will  spell  out  the  VA's 
obligations  and  procedures  in  response 
to  the  views  expressed  by  state  and 
local  elected  officials.  A  paper 
discussing  the  policy  decisions  made  by 
the  agencies  and  OMB  was  made 
available  to  the  public  on  December  23, 
1982.  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  with  the  aun  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  elective  date  is 
observed.  Consequently,  the  VA 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed 
rules  use  the  present  tense  when 
describing  the  VA's  obligations.  For 
example,  when  the  proposed  regulation 
says  that  the  Administrator  "provides 
the  State  with  a  timely  explanation."  the 
regulation  requires  the  Administrator  to 
do  so. 

Executive  Order  12291.  Regulatory 
Flexibility  Act  and  Faperwoiic 
Reduction  Act 

The  Administrator  has  determined 
that  this  is  not  a  major  rule  under 
Executive  Order  12291.  The  proposed 
rule  would  simpUfy  consultation  with 
the  VA  and  allow  state  and  local 
governments  to  establish  cost-effective 
consultation  procedures.  For  this  reason, 
the  VA  believes  that  any  economic 
impact  the  regulation  has  will  be 
positive.  It  is  unlikely  that  its  economic 
impact  will  be  significant,  in  any  case. 
Consequently,  the  Administrator 
certifies,  under  the  Regulatory 
Flexibility  Act,  that  this  rule  would  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3S04(h)  of  the  Paperwork  Reduction  Act. 


since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-SectiiMi  Analysis 

Section  4a  1    What  is  the  purpose  o/ 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  12372  and  foster  an 
improved  system  of  intergovernmental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  VA's  internal  management 
of  its  consultation  with  state  and  local 
governments.  Neither  the  Order  nor 
these  regulations  are  intended  to  create 
any  right  of  judicial  review  of  the  VA's 
action.  It  is  not  intended  that  a  state  or 
local  government  would  have  the  right 
to  sue  the  VA  because  the  VA  failed  to 
accommodate  or  explain  a 
nonaccommodation  of  a  state 
recommendation. 

Section  40.2    What  definitions  apply  to 
these  regulations? 

(a)  "Agency"  means  the  Veterans 
Administration. 

(b)  "Order"  means  Executive  Order 
12372. 

(c)  "Administrator"  means  the 
Administrator  of  Veterans  Affairs  or  an 
official  or  employee  of  the  VA  acting 
under  a  delegation  of  authority  from  the 
Administrator.  This  does  not  mean  that 
there  must  be  a  new,  specific,  formal 
delegation  pertaining  to  Executive  Order 
12372.  Any  official  who  has  existing 
authority  to  act  concerning  a  program  or 
activity  under  a  delegation  could  act 
under  the  Order  concerning  that 
program  or  activity. 

(d)  "State"  means  any  of  the  50  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  Thf  definition  of 
"state"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  states. 

(e)  "Emergency"  means  a  sudden, 
urgent  unforeseen  situation  in  which 
immediate  action  is  needed  to  prevent 
or  respond  to  significant  harm  to  life  or 
property.  Harm  to  property  would 
include  damage  to  the  environmenL 

(f)  "Unusual  circumstance"  means  the 
end  of  a  fiscal  year,  a  statutory  deadline 
or  any  other  circumstance  making  it 
impracticable  for  the  agency  to  provide 
30  days  for  comments  (or  45  days  in  an 
interstate  situation). 


(g)  "State  process"  means  the  official 
procedtu«  chosen  by  the  state  to 
communicate  with  die  agency. 

(h)  "Affected"  means  for  purposes  of 
Interstate  situations  those  states 
physically  affected  by  the  spmnfic  plans 
and  projects. 

Section  4(13    What  programs  and 
activities  of  the  Agency  are  subject  to 
these  regulations? 

The  intent  of  the  Order  is  that  state 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  Paragraph  (a)  provides  that 
the  VA  will  publish  a  Federal  Register 
notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 
activities  that  are  subject  to  the  Order. 
Updated  Usts  will  be  published  when 
necessary  in  order  to  let  states  know 
which  of  the  VA's  programs  and 
activities  they  may  choose  to  cover. 

The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  the  VA  proposes  to 
exclude  from  coverage  under  the  Order. 
The  reason  for  each  proposed  exclusion 
is  also  listed.  The  VA  seeks  comments 
on  the  proposed  exclusions.  After  the 
promulgation  of  the  final  roles,  if  the  VA 
wants  to  exclude  new  or  additional 
programs  or  activities  from  coverage 
under  the  Order,  it  will  publish  a 
Federal  Regbter  notice  requesting 
comment  on  the  proposed  exclusions. 

At  this  time,  states  should  assume 
diat  all  the  VA's  other  Federal 
assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  Order.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  (e.g.,  procurement 
by  the  VA)  are  not  subject  to  the  Order. 
AJso,  the  Order  and  these  regulations  do 
not  apply  to  proposed  regulations, 
legislation,  budget  formulation,  or 
classified  programs  or  activities  where 
formal  consultation  would  endanger 
national  security. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system     ~ 
established  by  the  Order,  state  and  local 
officials  would  still  have  an  opportunity 
to  have  their  views  considered  by  the 
Agency.  Indeed  statutory  requirements 
for  consultation,  such  as  section  401(b) 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4231(b),  require 
Federal  agencies  to  consider  the  views 
of  state  and  local  governments.  Many  of 
the  VA's  program  statutes  have  their 
own  consultation  requirements,  and  the 
VA  wiU,  of  course,  conqily  with  all 
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exiating  or  future  statutory  nqoirements 
of  this  kind  However,  the  VA  is  not 
obligated  to  foDow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  and  activities. 

Paragraph  (b)  simply  states  the 
Administrator's  obligation,  to  the  extent 
permitted  by  law,  to  use  a  state's  ofBcial 
process  to  determine  official  views  of 
state  and  local  (^dais.  This  obligation, 
which  derives  directly  from  the  Order, 
extends  only  to  programs  and  activities 
subject  to  the  Order  which  a  state  has 
selected  for  coverage  under  §  40.5  of 
these  regulations.  If  at  any  time  a  state 
believes  that  any  official  of  the  VA  has 
not  made  appropriate  use  of  the  official 
state  process,  the  state  is  invited  to  raise 
its  concerns  directly  with  the 
Administrator. 

Section  4a4    What  are  the  j 

Administrator's  general  respoitsioilities 
under  the  Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
12372  into  the  VA's  regulation, 
emphasizing  the  VA's  obligations  under 
the  Order.  The  mechanisms  by  which 
the  VA  wiH  carry  out  many  of  these 
general  obligations  are  developed 
further  in  other  sections  of  the  rule. 

Paragraph  (b)(2)  means  the  agency  is 
obligated  to  make  efforts  to  insure  that 
infonnation  on  iHtiposed  actions  or 
decisions  of  the  agency  is  available  to 
states  in  sufficient  time  to  be  able  to 
exert  meaningful  influence  on  the 
agency's  course  of  action.  For  example, 
the  agency  would  make  sure  that  the 
state  learned  of  draft  assistance  • 
announcements  including  decision 
criteria.  Federal  development  project 
dedsicms,  and  so  forth  in  time  to  make  a 
meaningful  response. 


Section  40.5    What  procedures  apply  to 
state's  choice  of  programs  under  the 
Order?  j 

States  may  choose  to  consult  with  the 
VA  under  the  Order  concerning  any  of 
the  VA's  programs  and  activities  that 
the  VA's  Federal  Register  notice,  on  or 
about  April  3a  1983  and  subsequently, 
lists  as  subject  to  the  Order.  However, 
these  regulations  do  not  require  states  to 
consiilt  with  the  Agency  concerning  any 
particular  program  or  activity.  This  is  an 
important  distinction  between  the 
Order's  consultation  policy  and  the 
system  established  under  Circular  A-95, 
which  gave  states  much  less  discretion 
concerning  program  selection.  Under  the 
Order,  each  state  may  dioose  whether 
to  use  the  consultation  system  with 
respect  to  any  particular  program  or 
activity.  This  gives  states  increased 
flexibiLty  to  determine  how  best  to 
allocate  their  resources.  For  example. 


many  programs  have  existing  statutoiy 
consultation  systems.  If  a  state  decides 
that  an  existing  consultation  system  is 
adequate,  the  state  might  choose  not  to 
cover  the  program  under  its  EO.  12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
]>rograms.  A  state  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  state  and  its 
people. 

The  VA  emphasizes  that  the  choice  of 
whether  to  include  a  particular  program 
or  activity  listed  in  the  VA's  Federal 
Register  notice  is  entirely  up  to  each 
state.  While  the  VA  will  discuss  with 
states  the  most  effective  ways  of 
carrying  out  consultation  concerning  ite 
pro-am  and  activities,  the  VA  will  not 
attempt  to  constrain  the  state's 
dis(7etion  with  respect  to  program 
selection. 

Paragraph  (a]  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
state  must  notify  the  Administrator  of 
the  programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  state  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  include.  OMB  will  inform  each 
Federal  agency  of  the  programs  and 
activities  that  each  state  has  chosen  to 
include.  Subsequently,  the  state  should 
send  all  program  coverage  information 
(additions,  deletions,  other  changes) 
directly  to  the  VA.  This  information  will 
enable  VA's  personnel  working  on  a 
particular  program  or  activity  to  know 
which  states  they  must  consult  with 
under  the  provisions  of  the  Order. 

Paragraph  (b)  provides  that,  once  a 
state  has  estebtished  a  process  and 
make  its  program  selections  known  to 
the  VA,  the  VA  wriJl  use  the  state's 
fHDcess  concerning  the  programs  and 
activities  selected  by  the  state  as  soon 
as  feasible.  While  the  VA  will  make 
every  effort  to  use  the  state's  process, 
there  may  be  situations,  on  individual 
programs  or  projects,  where  the  VA  may 
not  be  able  to  do  so  for  a  time.  The  VA 
will  make  determinations  concerning 
when  to  begin  using  the  state's  official 
process  on  a  case-by-case  basis  and  will 
let  the  states  know  when  it  will  start  to 
use  the  state  process. 

Paragraph  (c)  provides  that  the  VA 
may  establish  deadlines  for  changes  by 
states  in  the  program  selection  choices. 
A  state  may  add  or  delete  a  program  or 
activity  from  those  it  wishes  to  cover 
under  the  Order  at  any  time.  However, 
in  order  for  meaningful  consoltetion  to 
cover  under  the  Order,  the  VA  may  need 
a  certain  amount  of  "lead  time"  before  it 


can  adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason,  the  VA 
may  find  it  necessary  to  estabHsh 
deadlines  for  program  selection  changes. 
These  deadlines  would  simply  be 
notifications  to  the  states  that,  for 
example,  if  they  wished  to  have 
consultation  imder  the  Order  begin  with 
respect  to  a  particular  program  on  a 
given  date,  they  would  have  to  inform 
the  VA  of  Aeir  program  selection 
change  a  certain  time  (e.g.,  30  days,  45 
days)  prior  to  that  date. 

Section  406    How  does  the 
Administrator  give  states  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  pursuant  to  the 
official  state  process  but  also  to 
comments  formulated  by  local  elected 
officials  to  whom  the  state's 
consultation  role  has  been  delegated  in 
specific  instances.  Section  3(a)  of  the 
Order  permits  states  to  delegate,  to  local 
elected  officials  in  specific  instances, 
the  review,  coordination,  and 
communication  with  Federal  agencies 
that  normally  take  place  under  the  state 
process.  This  means  that  states  may 
choose  not  only  which  programs  and 
activities  to  include  but  also  who  %vithin 
the  state  has  the  opportunity  to  carry 
out  the  consultation.  States  have 
complete  discretion  concerning 
delegation  of  their  consultation  role. 

For  example,  a  state  could  delegate  to 
a  single  mayor  the  state's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  state  could 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  state  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  ZSaoOO  population  but  not 
to  local  officials  in  smaller  jurisdictions. 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  state's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  stete  process 
with  respect  to  the  VA.  For  example, 
efforts  by  the  VA  to  reach  a  negotiated 
solution  with  the  local  official  will  be 
pursued  directly  with  the  official,  not 
with  the  state  itself. 

The  local  official  to  whom  the  state's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  conunent 
directly  to  the  VA.  Rather,  the  official 
would  send  the  comment  to  the  VA 
through  the  state  single  point  of  contect 
The  VA  would  work  with  the  local 
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official  in  attempting  to  reach  an 
accommodation,  but.  if  efforts  at 
accommodation  were  unsuccessful,  the 
VA  would  explain  the 
nonaccommodation  to  the  single  point  of 
contact  Routing  the  delegated  comment 
through  the  state  single  point  of  contact 
would  alert  the  VA  to  the  fact  that  the 
local  official's  comments  should  be  dealt 
with  imder  the  provisions  of  the  Order 
and  make  unnecessary  a  separate 
communication  from  tiie  state  to  the  VA 
informing  the  VA  that  the  comment  was 
an  official  comment  of  the  state. 

Section  2(b)  of  the  Order  requires 
Federal  agencies  to  communicate  with 
state  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b) 
incorporates  this  provision  of  the  Order 
into  these  regulations.  What  the 
requirement  means  is  that  the  VA  is 
obligated  to  make  efforts  to  ensure  that 
information  on  proposed  actions  or 
decisions  of  the  VA  is  available  to  t^e 
states  in  sufficient  time  to  be  able  to' 
exert  meaningful  influence  on  the  VA's 
course  of  action.  For  example,  the  VA 
would  make  sure  that  the  state  learned 
of  draft  assistance  announqements. 
including  decision  criteria,  Federal 
development  project  decisions,  and  so 
forth,  in  time  to  make  a  meaningful 
response. 

It  is  difficult  to  specify,  in  advance, 
the  precise  time  frames  that  will 
implement  the  Order's  notification 
requirement  for  the  VA's  widely  varied 
programs  and  activities.  However, 
paragraph  [c]  states  that,  as  a  general 
rule,  states  choosing  to  cover  a 
particular  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations]  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  before  the 
VA  commits  itself  to  a  given  course  of 
action.  The  VA,  on  a  case-by-case  basis, 
may  allow  a  shorter  period  for  comment 
if  unusual  circumstances  make  the 
shorter  period  necessary.  Among  the 
kinds  of  unusual  circumstances  that 
might  necessitate  a  shorter  comment 
period  are  an  emergency,  the  necessity 
to  make  a  grant  or  cooperative 
agreement  decision  before  the  end  of  a 
fiscal  year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  states  a  meaningful 
opportunify  to  influence  decisions  by  the 
VA.  the  VA  may  need  to  establish 
deadlines  or  time  frames  in 
nonregulatory  program  specific 
announcements  for  comment  on 
particular  actions  or  types  of  action. 
Consequently,  as  provided  in  paragraph 
(d).  the  VA  may  define,  for  its  varying 


programs  and  activities,  the  lengdi  of 
comment  periods  and  the  starting  points 
from  which  comment  periods  woidd 
begin  to  run.  States  and  localities  would 
still  have  at  least  30  days  to  comment 
(45  days  in  interstate  situations),  except 
under  unusual  circumstances.  For 
example,  time  frames  may  differ  among 
different  types  of  programs  (e.g.,  one- 
year  grants,  multi-year  grants,  direct 
development  projects,  permits),  for 
different  stages  of  the  same  program 
(e.g.,  first  application,  renewal),  or  at 
different  times  (e.g.,  end  of  fiscal  year, 
deadlines  for  quarterly  apportionment). 

In  most  financial  assistance  programs, 
a  state,  local  or  private  agency  applies 
to  the  VA  for  a  grant  or  cooperative 
agreement  or  otherwise  seeks  VA 
approval  for  financial  assistance  to  be 
provided.  In  order  to  receive  notification 
of  applictions  for  financial  assistance 
from  the  VA.  the  state  should  work  with 
appUcant  organizations  to  ensure  that 
appUcations  are  provided  to  the  state  in 
a  timely  manner.  If  it  becomes 
necessary,  the  VA  may  establish 
requirements  in  nonregulatory  program 
specific  announcements  for  applicants 
to  submit  copies  of  their  applications  to 
the  state. 

In  order  to  ensure  timely  completion 
of  Federal  decisionmaking,  the  VA  may 
require  states  to  complete  their  reviews 
of  applications  and  to  submit  their 
comments  to  the  Administrator  by  a 
particular  date.  The  intent  of  this 
provision  is  to  prevent  undue  delays  in 
Federal  decisions  affecting  the  state.  A 
similar  provision,  in  paragraph  (d)(3). 
permits  the  Administrator  to  establish 
deadlines  in  nonregulatory  program 
specific  announcements  for  state  review 
of  the  VA's  direct  develop  activities. 

Paragraph  (e)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  states  and  the 
VA  would  work.  Under  the  Order,  a 
state  may  organize  the  mechanics  of  its 
consultation  process  any  way  it 
chooses.  However,  in  order  to  ensure 
that  communications  between  the  VA 
and  the  official  state  process  flow 
efficiently,  the  VA  strongly  encourages 
states  to  establish  a  "single  point  of 
contact"  for  state  communications  with 
Federal  agencies.  Channeling 
communications  from  the  states  to 
Federal  agencies  and  from  agencies 
back  to  the  states  through  a  single  point 
has  obvious  benefits  bom  the  point  of 
view  of  administrative  simplicity.  In 
addition,  it  vri]l  enable  the  VA  to  know 
which  communications  to  treat  as 
official  under  the  provisions  of  the 
Order.  The  VA  needs  a  means  of 
separating  the  letters  fit>m  state  and 
local  elected  officials  to  which  it  will 


respond  throu^  normal  correspondence 
channels  from  those  letters  to  which  it 
must  respond  under  the  provisions  of 
the  Order.  States'  use  of  a  single  point  of 
contact  will  permit  the  VA  to  make  this 
necessary  administrative  distinction. 

In  die  absence  of  a  state  process,  or 
with  respect  to  a  program  that  a  state 
has  not  selected  for  coverage,  the  VA 
will  work  with  the  state,  consistent  with 
existing  legal  requirements.  The 
provisions  of  the  Order  and  these 
regulations  will  not  apply,  however. 

The  proposed  regulation  would  not 
impose  any  constraints  on  the  .content  of 
comments  that  states  send  to  the  VA. 
However,  die  VA  would  strongly 
encourage  commenters  under  the  Order 
to  follow  three  policies  v^ch  are 
important  for  the  efficient  operation  of 
the  Order's  consultation  system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Often,  the  VA  is 
required  to  make  a  decision  based  on 
certain  statutorily  established  factors.  In 
other  cases,  the  VA.  through  regulation 
or  guidance,  has  established 
decisionmaking  criteria  for  various 
actions.  It  is  unlikely  that  the  VA  would 
be  able  to  accommodate  concerns  that 
do  not  address  these  requirements  and 
standards,  or  wdiich  are  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the  VA's 
decisions,  comments  must  be  relevant  to 
the  factors  on  which  the  VA  bases  its 
decisions.  For  example,  if  VA's 
standards  call  for  a  decision  to  be  made 
at  a  certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  VA  could  not  accommodate  a  state 
comment  addressing  costs  during  the 
technical  review. 

Second,  states  can  assist  the  VA's 
implementatimi  of  the  Order  by  cleariy 
specifying  the  magnitude  of  the  states' 
concerns.  Often,  it  may  be  difficult  for 
the  VA  to  tell  v^ether  a  state  is  firmly 
recommending  a  given  course  of  action, 
has  a  mild  preference  for  or  reservation 
about  the  action,  or  is  simply  seeking 
clarification  of  the  VA's  position.  For 
example,  if  a  state  wants  the  VA  to 
recognize  the  state's  priorities,  accept 
only  a  modified  finandai  assistance 
application,  or  deny  a  financial 
assistance  application,  it  would  be  very 
helpful  if  the  state  identified  its  position 
as  clearly  as  possible.  The  Order  directs 
Federal  agencies  to  make  efforts  to 
accommodate  state  concerns.  The  VA's 
ability  to  do  so  successfully  is 
dependent,  to  a  significant  degree,  on 
the  clear  articulation  of  concerns  by 
states. 
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nM.  the  VA  nay  Bot  be  in  ■  food 
poMtlan  to  ari-niiiiiiUte  state  aad  local 
— !■■■  te  itate  apeaka  with 
)  ia  ita  oanHKiita.  llie  VA 
i  tlHt  diCEemt  state  aad  local 
offidab  aad  aganciee  may  not  alwajrs 
agrae  aaM)ng  theaiselves  coocenung  the 
course  of  action  the  agency  should 
follow.  The  single  point  of  contact 
abould  reconcile  conflicting  view* 
before  traaamieaion,  to  avoid  thei 
agency's  having  to  seric  clarificaiioo 
concerning  which  set  of  views  the  state 
wants  the  VA  to  aocommodate.  The 
process  will  work  aiuch  better  if  die  VA 
receives  a  sin^e  set  of  comments. 

Section  4a  7   How  does  the         | 
Administrator  make  efforts  to 
accommodate  state  and  local  concerns? 

Paragraph  (a)  provides  that  when  a 
state  comments  to  the  VA  mider  the 
Order,  the  VA  has  three  choices.  The 
VA  can  accept  the  state's  comments 
(i.e.,  do  as  the  state  recommends). 
Second,  it  can  reach  a  mutually 
agreeable  sohition  with  the  state.  This 
solntion  can  differ  from  the  original 
state  poaition  on  Ae  matter.  Third,  if  the 
VA  cannot  accept  the  state's  comments 
or  reach  a  anitnaDy  agreeable  solution, 
the  VA  is  obligated  to  give  the  state  a 
timely,  simple  explanation  of  the  VA's 
reasons  for  not  doing  so.  While  the  VA 
is  not  required  to  accept  the  state's 
cominente  or  to  begin  discnssionB 
towards  anodier  s^ution,  the  VA  does 
have  an  obligation  to  provide  a  simple 
explanation  of  its  decision. 

Normally,  the  explanation  will  be  in 
writing,  nnless  because  of  unasoal 
drcamstancas  time  will  not  penkiit  The 
esqilanation  is  made  by  a  designee  of 
the  Administrator. 

Para^aph  (a)(3)(ii)  spells  out  die  role 
of  the  sin^  point  of  contact  in  receiving 
explanations  from  the  VA.  The  VA  will 
direct  ail  such  explanations  to  the  single 
point  of  contact  in  each  state  that  has 
one.  This  is  true  even  where  | 

accommodaticm  discussions  have 
occurred  between  the  VA  and  another 
party  in  the  state. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  states  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  noaaocommodation  explanation 
will  state  that  the  VA  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (b)(2).  This  waiting  period  is 
intended  to  permit  states  to  respond  to 
the  VA  in  cases  of  nonaccommodation 
before  the  VA  has  awarded  a  grant  or 
cooperative  agreement,  begun 
construction  of  a  facility,  or  otherwise 
irrevocably  carried  out  the  decision. 


I  (bK2)  ririinaiMis  that  diere 
wiU  be  sane  aitaatioan  in  wrUch  the  VA 
cannot  obacrve  Uk  ten-day  waiting 
period.  These  annsuel  drcamstances 
coold  indude.  for  example,  a  statotory 
deadline,  eawrgeacy,  or  end  of  a  fiscal 
year  situation  diat  may  make  it 
infeasible  for  the  VA  to  wait  ten  daya 
before  implementing  ito  decision.  In  a 
situation  where  the  VA  cannot  observe 
the  waiting  period  the  Administrator  or 
a  designee  of  the  Aifaninistrator  at  a 
higher  level  than  the  official  responsible 
for  making  the  original  decision  will 
review  the  decision  before  the 
nonaccommodation  explanation  is  made 
and  before  the  VA  implements  the 
decision.  The  nonaccommodation 
explanation  will  include  the  VA's 
reasons  for  determining  that  the  ten-day 
waiting  period  is  infeasible. 

Section  40.8    What  are  the 
Administrator's  obligations  in  interstate 
situations? 

In  some  cases,  action  taken  by  the  VA 
in  Federal  financial  assistance  and 
direct  Federal  development  programs 
may  have  an  impact  on  interstate  areas. 
In  diese  situations,  the  VA  has  certain 
additional  obligations.  First,  the  VA 
must  identify  its  direct  Federal 
development  or  Federal  financial 
assistance  actions  or  decisions  that 
have  an  impact  on  interstate  areas. 
Having  done  so,  the  VA  must,  as 
provided  in  para^^ph  (b),  notify  the 
potentially  affected  states,  whether  or 
not  they  have  established  an  official 
state  process  under  the  Order.  Except  in 
unusual  circumstances  (e.g., 
emergencies,  financial  assistance 
awaids  at  the  end  of  the  fiscal  year),  the 
VA  must  provide  the  affected  states  an 
opportunity  for  comment  of  at  least  45 
days  before  the  Agency  commits  itself  to 
a  course  of  action.  The  increase  in  the 
minimum  comment  period  from  30  to  45 
days  in  interstate  situations  allows 
extra  time  for  states  to  coordinate 
among  themselves  before  providing 
views  to  the  VA. 

iTie  VA,  obviously,  cannot  require 
states  to  coordinate  with  eadi  other  on 
proposed  Federal  assistance  or  direct 
development  having  an  impact  on  an 
interstate  area.  However,  die  VA 
strongly  encourages  each  affected  state 
to  share  its  comments  with  and  obtain 
the  views  of  other  affected  states,  using 
the  other  state's  single  point  of  contact, 
if  there  is  one,  or  an  appropriate  state 
official  if  there  is  not  a  single  point  of 
contact.  The  VA  encourages  states  to 
reconcile  differences  where  they  exist, 
so  that  the  states  can  present  the  VA 
with  a  imified  position.  If  the  affected 
states  provide  the  VA  with  conflicting 
reoMnmendations,  the  VA  will 


accommodate  recoramendationa  to  the 
extent  poaaiUe  and  explain  ito 
nonaooommodations  of  other  painto  of 
view  as  provided  in  {  4a7.  In  any  event, 
the  VA  may  make  a  unilateral  deciaian, 
nntwiitiatiiiMiiwg  irreooncilabie 
differences,  taking  into  consideration 
the  views  of  the  states. 

Section  40£   [Reserved] 
Section  40.10    Waiver. 

This  section  allows  the  Administrator 
to  waive  any  provision  in  these 
regulations  in  an  emergency.  The  agency 
expecte  to  use  this  provisicm  sparingly, 
since  the  agency's  policy  is  to  carry  out 
the  Order  as  fuUy  as  it  can. 

List  of  Subjacto  in  38  CFR  Part  40 

Intergovernmental  relations.  States, 
Veterans. 

Approved:  January  7, 1983. 

By  directioo  of  tiie  Adminiatrator. 
Everett  Ahram,  Jr., 
Deputy  Administrator. 

The  Veterans  Administration 
proposes  to  amend  Title  38,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  40,  to  read  as  follows: 

PART  40-INTERGOVERNMENTAL 
REVIEW  OF  VniERANS 
ADMINISTRATION  PROGRAMS 

Sec 

40.1  What  is  the  purpose  of  these 
regulations? 

40.2  What  definitioDS  apply  to  these 
regulations? 

40.3  What  programs  and  activities  of  the 
Agency  are  sobject  to  these  regulations? 

40.4  What  are  the  Administrator's  general 
responsibilities  under  the  Order? 

40.5  What  procedures  apply  to  a  state's 
choice  of  programs  under  the  Order? 

40Ld    How  does  the  Administrator  give  states 
an  opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  develc^ment? 

40.7  How  does  the  Administrator  make 
efforts  to  accommodate  state  and  local 
concerns? 

40.8  What  are  the  Administrator's 
obligations  in  interstate  situations? 

40.9  [Reserved] 

40.10  May  the  Administrator  waive  any 
provision  of  these  regulatirms? 

AntliorHy:  Executive  Order  12372  (July  14, 
1982];  (47  FR  3096);  section  401  (a]  of 
InteigovenuBental  Cooperation  Act  of  1968 
(42  U.S.C.  4231(a)). 

S40.1    What  ia  the  purpoea  of  tttaaa 
regulations? 

(a)  The  regulaticMis  in  this  part 
implement  Executive  Order  12372. 
issued  July  14, 1982,  and  titled 
"Intefgovemmetnal  Review  of  Federal 
PrograaM." 
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(b]  Executive  Order  12372  k  mteadcd 
to  foster  aa  intergoveraBental 
partnership  by  relying  on  stats  and  local 
proceasea  fioc  atate  aad  local 
government  "»«»g«ti'Tatifln  and  review  o£ 
proposed  Federal  financial  assistaace 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Veteran* 
Administration.  Neither  the  Order  nor 
these  regatatiuiM  are  intended  to  create 
any  right  or  benefft  enferceableby  law 
by  a  party  against  the  Veterans 
Aduiiaistration  or  its  officers. 

(E.0. 12372,  jiii:^  14,  ign; «  u^&c 

4231(b))  *  *  * 

S  40.2    What  definitions  apply  to  ttiese 
regulaflons? 

For  the  purposes  of  §§  40.1  tfirough 
40.10,  the  following  definitions  app^ 

(a)  "Agency"  means  the  Veterans 
Administration. 

(b)  "Order"  means  Executive  Order 
12372.  issued  July  14. 1982.  and  titled 
"intergovernmental  Review  of  Federal 
Programs." 

(c)  "Administration"  means  the 
Administrator  of  Veterans  Affairs  or  an 
ofBcial  or  employee  of  the  Veteran* 
Administration  acting  for  die 
Administrator  under  delegation  of 
authority. 

(d)  "State"  means  any  of  the  50  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Pberto  Rico,  the 
Conmionwealth  of  Northern  Mariana 
Islands,  Guam,  American  Samoa,  die 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(e)  "Emergency"  means  a  sudden, 
urgent,  unforeseen  situation  in  which 
immediate  action  is  needed  to  prevent 
or  respond  to  significant  harm  to  life  or 
property.  Harm  to  property  would 
include  damage  to  the  environment 

(f)  "Unusual  Circumstances"  means 
the  end  of  a  fiscal  year,  a  statutory 
deadline  or  any  other  circumstance 
making  it  impracticable  for  the  agency 
to  provide  30  days  for  comment  (or  45 
days  in  an  interstate  situation). 

(g)  "State  ftocess"  means  the  official 
procedure  chosen  by  the  state  to 
communicate  with  the  agency. 

(h)  "Affected"  means  for  purposes  of 
interstate  situations  those  states 
physically  affected  by  the  specific  plans 
and  projects. 

(E.0. 12372.  July  14. 1982;  42  UAC  4231[I»)J 

§40.3    What  program*  aniactMttw«#tiw 
Agency  art  Mibl*ct  tatlM**  MfwMtofw? 

(a)  The  Administrator  publishes  in  the 
Federal  Ra^atof  a  bat  of  the  Veterans 
Administration's  programs  and 


activities  dnt  are  sabyeet  Id  Ac  CMv 
and  these  regulations. 

CM  With  reapcct  to  prograin*  ami 
activities  that  an  t^k^tcX  to  the  Order 
and  thrif  Mfisliiiiiii  isd  that  a  stot* 
chooses  to  nekdc  uader  i  40.S,  the 

Administrator,  to  the  extent  permitted 
by  law.  uses  the  official  state  process  to 
determine  official  views  of  stats  and 
local  elected  I'ffiiiftls 

(E.a  U371  ]dy  14. 19B3;  42  U.&C.  4231(ba 


S40.4 

gsnsrat  isspsnsMMta*  mtfar  ais  < 

(a)  The  Administrator  provittes 
opportunities  for  consultation  by  elected 
officials  of  those  state  and  local 
pivemmeBts  that  would  provide  the 
non-Federal  funds,  for,  or  feat  wtnrid  be 
directly  affpcfm)  hy,  proposed  Federal 
financial  assistance  from,  oi  diced 
Federal  development  by.  the  Veterans 
Admmistiation. 

(b)  If  a  state  adopts  a  procss*  under 
the  Order  to  review  and  coordinate 
proposed  Federal  fixumcijil  afiiiatinfr 
and  direct  Federal  development,  the 
Achninistrator  to  the  extent  permitted  by 
law: 

tl)  Uses  state  processes  to  detennme 
offidai  views  of  state  and  local  electsd 
officials; 

(2]  Cammunicates  widi  state  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  e>q}lain  qjedfic  plans  and  actions; 

(3J  Makes  efforts  to  accommodate 
stete  aad  local  elected  oihdaU 
eoBceras  with  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  coHmnmieated 
through  the  state  process; 

(4)  Seeks  the  coordination  ot  virwt  of 
affected  state  and  local  elected  officials 
ia  one  state  with  those  of  anotber  state 
when  proposed  Federal  finflBciaH 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropohtan  urban  centers  or  other 
interstate  areas. 

(E.a  12372.  )aiy  1^  1982;  42  U.SjC  42ail(b)) 


f40iS    WtatpwesAvssspplrtss 
cfislee  of  programs  umtoi  tf*e  OideiT 

(a)  Each  state  that  adopts  a  process 
under  tJie  Order  notifies  the 
Administrator  of  the  Veterans 
Adnrinistrution  programs  that  the  state 
chooses  to  include  under  the  Order. 

fb)  The  Admim'strator  uses  a  state's 
process  under  the  Order  as  soon  as 
feasiU*.  depeadiny  on  indrvkhn) 
programs  and  projects,  after  the  stats 
notifies  Uie  Admnaitrator  of  its  pro^ai 
choices. 

[c]  Stales  may  chaB^e  their  ptografls 


t  tks  Oidv  al  si^  I 

TW  Adminislrater  stay  sstaUish 
deadlines  kr  afestes  to  ckeef^  tbsir 
program  choices. 

(E.O.  usTi  jM^  H.  naa; «  uSlC  4aa|h# 

§40J    KBwtfBMOwMtaMWrrtorglwn 
states  sn  epportonKy  to  eommsnt  on 
Pfopossrf  rsite  if  Ijiiiin  sartstencs  ami 

(a)  This  section  applies  to  dl 
comments  tmtivti  tnm  •  sta«» 
puonanC  to  an  sAdal  psacsss  itiMs 
establiakcdmdsdi 


to  local  elected  I 

coordination  and  communication  with 

the  agency. 

(b)  With  respect  to  programs  ""d 
activities  that  are  sabicet  to  the  Order 
and  these  regulations  and  that  a  state 
chooses  to  inchide  under  {  40.5  tke 

by  law,  communicates  vrttfi  state  and 
local  elected  officials  as  early  m  a 
prugfan  planuftig  cyde  as  is  reasonably 
feasible  to  explain  specific  pians  and 


{(4  Bwspt  in  unusual  cirauiutaaees» 
^  Administrator  gives  states  at  kast 
99  days  to  comment  on  any  proposed 
Fedaral  financial  assistance  or  direct 
Pedrral  development  (see  §  40.8  for 
coHunent  periods  pertaining  to  interstate 
stoaitioas]. 

(d}  Subject  to  paragraph  (c).  the 
AdariniBtrator  may  estabhsh  deadlines 

fOR 

(1)  Applicants  to  submit  copies  of 
ttteff  applications  to  the  states; 

(^  Stetes  to  complete  their  review  of 
applications  under  a  financial 
assistaace  program  and  to  submit  their 
conBDents  to  the  Veterans 
Adbuaistration; 

(9)  States  to  complete  their  view  of 
direct  Federal  development  projects  and 
to  sabnut  their  comments  to  the  agency. 

(e}The  Administrator  responds  as 
provided  in  the  Order  to  all  comments 
fiom  a  state  that  are  provided  through  a 
stats  office  or  official  that  acts  as  a 
I's       single  poiat  of  contact  under  the  Order 
between  the  state  and  all  Federal 


(Eja  Ua72.  July  14, 1982;  42  U.S.C  4231(b)) 


{40:7 

sftorts  to  aeconwnodsto  State  smt  local 


(a}  If  a  atate  provides  comments  to  the 
Ageacy  in  accordance  with  S  40.6(e],  the 
Admioistrator 

(1)  Accepts  the  state's  comments; 

C^  Reaches  a  mutually  agreeable 
solution  with  the  state;  or 
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(3)  (i)  Provides  the  state  with  a  timely 
written  explanation  of  the  basis  for  the 
Veterans  Administration's  decision. 

(ii)  If  the  state  has  designated  a  state 
office  or  official  as  a  single  point  of 
contect  between  the  state  and  all 
Federal  agencies,  then  the  Administrator 
provides  any  explanation  under 
subparagraph  (a)(3)  of  this  section  to 
that  office  or  official. 

(b)  In  any  explanation  under       | 
subparagrai^  (a)(3)  of  this  section  the 
Administrator  informs  the  state  that 

(1)  The  Veterans  Administration  will 
not  implement  its  decision  for  ten  days 


after  the  stete  receives  the  explanation; 
or 

(2)  The  Administrator  has  reviewed 
the  decision  and  determined  that 
because  of  unusual  circumstances,  the 
ten-day  waiting  period  is  not  feasible. 

(E.0. 12372,  July  14, 1982,  42  U.S.C  4231(b)) 


940J    WlMtar*tiMA«hnlntotrator's 
oMIjtHoni  hi  biterstat*  sNiMtlofwT 

The  Administrator  is  responsible  for 
(a)  Identifying  proposed  Federal 
financial  assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 


(b)  Notifying  the  affected  states, 
including  states  that  have  not  adopted  a 
process  under  the  Order;  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  states  an 
opportunity  of  at  least  45  days  to 
comment 

(EO.  12372.  July  14. 1962;  42  U.S.C.  4231(b)) 

$40.9    [neservd] 

940.10    May  tlw  Administrator  waive  any 
provision  of  ttiese  rvgulations? 

In  any  emergency,  the  Administrator 
may  waive  any  provisions  of  this  part 
(E.0. 12372.  July  14, 1982,  42  U.S.C.  4231(b)) 


Ljst  of  Proposed  Exclusions  From  Scope 


noywi/ActtMfy  ncms 


Asslsiancsin  EstaWthing  New  Stale  Medcat 

Sdwoti  [38  U  &C.  50701. 
Qranti  (0  AMtaMb  Mmpomt  T(«ning  ItnMu- 

tion«[38U.aCS0611. 
AssMvca  to  HaMh  Manpowf  Training  Inat- 

kHiona  (3S  U.S.C  SOSn. 

PwtmmOt  to  Slaia  Homaa  [36  U.S.C  641] 

Sharing  of  Madcal  FadMea.  Equipmanl.  wid 
IO6U.S.C.S0S1]. 


AtfrnMalraion  of  Friucaltonal  Banefits   [36 
i)SXX  17701 


Horn*  Loan  Quaramy  Program  (38  U.S.C. 
18011. 


AoquiMon  and  Oiapoaillon  ol  Property  [38 
U.&C  soon.  [36  U.ac  6211. 


MODI. 


CSS  U.8.C 


Baaia  lor  exckaion 


Oreel  financial  asaiatance  bo«woon  the  Federal  government  and  state  and  municiptf  coltogea  w«d  univerajliaa„ 
Oiraci  fnanciil  asaistance  between  the  Federal  government  and  atate  and  municipel  cottages  and  universltiea.. 

Academic  Irairwng  mstilutional  aid  gianta _ ..„„„..— 


Nontfaorattonaiy  linancial  transler  lunds  aHocaled  by  tomnula 
Theaa  ara  contracts  or  agreemenia  tor  the  "mutual  uaa  of 


Oirect  linanctal  assstance  be»f«eoo  the  Federal  govenvnent  and  state  municipal  coNegea  and  universiliaa.. 
Direct  financial  assistance  between  tlw  Federal  govenvnent  and  non-government*  entittaa.. 


mdvMual  Exclusion:  TN)  states,  pursuant  to  38  U.S.C.  1771  are  required  to  establish  "stato  wproving  aganciea."  Should  the  stale 
tan  to  estaMsh  such  an  agency,  the  duties  ol  the  state  approving  agency  become  that  of  the  Administalor.  TDe  atato  ^proving 
agencies  are  estatiiahed  to  evakiate  and  approve  inalHuttons  and  coursaa  o(  study  in  order  to  detemsna  oouraaa  wMch  may  ba 
appnived  tor  the  anrolmai<  ol  vaMrana.  The  staluM  doaa  not  explicMy  preclude  state  or  local  govemnant  jwisdtotion,  but 
pro<Mdnlltla,  if  any,  daoetimi  in  Iha  establshmeni  or  tonctnn  ol  the  agency.  The  state  approving  aganoiaa  tn  aataUiahed  for 
•<•  spadHc  purpose  ol  admirMating  a  Fattoral  program  la.,  ttw  Veterans  Admlmstralioo's  educational  program.  The  cor»u»tation 
procssa  contomplatod  by  Via  EneoMiv*  Onlar  12372  ia  Vwrslore  precluded  under  tNs  statute.  Accordngly,  Ihia  provam  should 
be  eMdudad  from  the  acopa  of  toe  Executive  Order. 

The  pjaranty  program  established  pmuant  to  38  U.&C.  1601  should  be  categorized  as  a  generic  exduaton. 

Th*  Order  ppressly  states,  lederal  agencies  Shan  provide  opportunitlea  tar  coosuttalion  *  •  •  ol  thoae  states  and  loc* 
govemmenta  •  •  *  that  wotAl  be  directly  affected  tit.  proposed  Federal  financial  assistance  or  direct  Federd  deveiopmenl" 
[Emphaaia  Si«iplied]. 

The  alatuto  Nself  ia  explidt  in  setting  lorth  *w  eligibility  requirementa.  Any  state  or  local  government  eoordkiallon  haa  Mile  Invact 
H  any,  upon  the  program  Moreover,  the  state  and  local  governments  are  not  directly  aflect  by  Ihis  program,  Ihe  mijor  puipoaa 
ol  wtiich  is  to  provide  home  financing  for  eligMe  veterans. 

The  basic  entitlement  under  38  U.S.C.  1802  is  set  forth  below,  in  relevant  put 

"(a)  Each  veteran  who  seraad  on  acttva  di^  at  any  tkna  during  World  War  «.  the  Korear)  confHd.  or  the  Vietnam  era  and  whoae 
total  aarvioa  was  tar  ninaty  days  or  more,  or  who  was  dtecharged  or  releaaed  from  a  period  ol  acUve  duty,  any  pat  of  which 
occurred  ikaing  Worid  war  N,  the  Korean  conflict  or  the  Vietnam  era.  for  a  senrice.connected  dsablity,  shall  be  eligUe  lor  the 
hoMing  loan  benaMs  ol  Ihia  ch^Mar.. 

"(d)  HoiMeig  toana  w*  be  mMmaSct*/  guaranfaed  under  this  chapter  only  K  made  (1)  by  any  Federal  land  bank,  national  bank. 
State  bank,  private  tMnk.  tMjMtog  and  toan  associatkxi,  insurance  company,  credit  union,  or  mortgage  and  k>an  company,  that  la 
subiect  to  examination  and  aupanMon  by  an  agency  ol  Ihe  Ltnited  States  or  of  any  State,  (2)  by  any  State,  or  (3)  by  any  tender 
approved  by  the  Adminstrator.-  [Cmphaait  suppiedl. 

The  extent  ol  ttw  VA's  invokwnanl  In  «te  actual  conalnjction  or  purchase  ol  residential  housing  Is  limited.  With  regard  to  dwellings 
eo^ucted  within  one  year  of  Iha  ban,  the  chapter  requiree  "no  toan  •  •  •  shall  be  financad  *  •  •  untoss  the  property  meete 
or  •tceads  mmmum  requiremama  tor  planning,  constiuetton,  and  general  acceptabiMy  prescribed  by  Ihe  Administrator."  38 
U.S.C.  1604(a).  Futher.  the  aaler  or  buMer,  in  certain  inatancas,  must  become  a  warrantor.  38  U.S.C.  1805.. 

Moreover.  36  U.&a  1610.  expuay  states  «wl  «te  toan  ia  automattoaHy  guaraMaed  lor  ttie  purpoaa  of  purchasing,  constructing,  or 
te*<ancing  houatog  owned  end  oocupted  by  ma  vatem 

The  Veterana  AtMnistratton  prooesesd  mora  twn  100,000  toana  INe  paat  year.  Practically  and  pMosopNcaly  Sw  inctosion  of  the 
toan  (Mrentea  program  ae  e  pert  of  Vw  coneuWlton  procasa  haa  not  proven  leasibto.  The  dewinghouae  ravtew  procedures 
underA-OS  restMd  m  costly  detays  tar  the  builder  and  devetaped  wNhoul  any  positive  resuHs.  The  VA  guwantaed  toana 
reproaented  only  a  smal  percentage  of  new  home  toana  and  Vtet  the  claaringhouee  procedure  missed  the  majority  of  new 
homee  end  was,  therefore,  ineffective.  The  procedura  haa  become  a  penalty  against  builders  and  developera  who  proceas 
auMkiisiona  InvoMng  government  guaranteed  and  maured  toena. 

Tharetare,  baaed  upon  the  Nalorical  background  of  the  pro-am  and  the  consuKation  procesa.  aa  wal  aa.  Iha  Order's  impRcN 
ex^ann  of  programs  Invokring  non-governmental  entitiee  and  direcl  payments  to  individuals,  Itw  VA  considers  this  program 


AHhou^  *w  constnictton.  alteration,  improvement  of  hospitals,  as  we*  as,  cemetenes  and  memorials,  la  cle«1y  wItNn  Me  scope 

of  Iha  Oder  Vw  ecope  shoukJ  be  Imned  or  defined  to  ncikidl*  only  the  lollowing: 

A.  AoqUMton  and  Oispoaiinn  of  Property... „ „ „ 

1.  A  buMng  eddWon  or  new  saucbn.  (Minor  utwty  pads  or  equipment  and  proiecte  tor  addMons.  aHaradon.  or  modamizattori 

^  J'L?!**^  ^"^  ****^  ^  '**  *«''>**>ri*i**'y  etter  the  scato  or  the  type  or  intensity  of  use  of  such  facility  need  not  be 

Ihal  may  raquiro  new  primary  eourcae  or  dtocharga  pointt  from  Iha  community 


lAmaiarulWy 

3.  An  acqdeition  of 

4.  Ami^buldtog 
S  A  project  for  IntMlent 

(alincraaaei 
|b|  modMtea 
(c)  prtMdsa  a  major 
a  NMonal  Oametsriee  ant 


tSOO.000 


can  punnaea  akoaadtag  12,000,000  axpandHure  tnd  mm.. 

capaGilyby2S _. 

tanctton  ol  the  faclMy,  or 


A  oamatary  burial  erea  eNpaneion  of  20  acree  or  mora .. 
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List  of  Proposed  Exclusions  From  Scope— Continued 


Program/ Activily  name 


tor 


It  b  the  VA-s  poBlion  th«  by  eslaMstiing  no  Ihreiholds.  (1)  The 
iar  beyond  Iha  Mam  o)  the  Oder  In  that  "minor"  projects,  at 
than  $2  mWion.  do  not  aftod  stale  and  local  governments. 


and  planrang  ol  pra^aoii  may  be  Impafeed  and  (2)  Qoaa 
by  the  VA  tor  budget 
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DEPARTMENT  OF  TRANSPORTATION 

UrtMfi  Mass  Transportation 

AdministratKNi  | 

1 

ImptementatkHi  of  tfie  Federal  Pulriic 
Transportation  Act  of  1M2 

agcncy:  Urban  Mass  Transportation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Public 
Transportation  Act  of  1982  (the  Act] 
(Pub.  L  97-424).  effective  January  6. 
1983,  makes  significant  changes  to  the 
programs  of  the  Urban  Mass 
Transportation  Administration  (UMTA). 
This  notice  provides  preliminary 
information  to  potential  grantees  about 
the  availability  of  funds  in  FY  1983 
(which  ends  September  30, 1983)  under  a 
new  formula  program  for  transit  capital 
projects  funded  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund.  It 
also  describes  generally  some  of  the 
principal  features  of  the  changes  that 
the  new  legislation  makes  in  connection 
with  UMTA's  existing  programs. 
Application  instructions  for  the  FY  1983 
program,  in  the  form  of  an  UMTA 
Circular,  will  be  published  within 
approximately  30  days  of  the  date  of  this 
notice.  Instructions  for  FY  1984  and 
thereafter  will  be  published  prior  to  the 
beginning  of  FY  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brian  J.  Cudahy,  Office  of  Capital 
and  Formula  Assistance,  (202)  472-2440, 
for  information  on  general  block  grant 
development  and  management  issues  or 
the  appropriate  Regional  Administrator 
for  information  concerning  Section  5 
issues;  Mr.  Kenneth  E.  Bolton.  OfBce  of 
Policy,  (202)  426-4060,  for  information  on 
block  grant  formula  apportionments:  or 
Mr.  Daniel  Duff,  Office  of  Chief  Counsel 
(202)  426-4011,  for  information  on  legal 
matters.  Except  for  Regional 
Administrators,  all  are  located  at  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590. 

SUFPLEMENTARV  INFORMATION:  New 
Section  9A  Block  Grant  Capital 
Program.  This  program  is  a 
modification,  for  FY  1983  only,  of  a  new 
Section  9  Block  Grant  Program  which  is 
effective  in  FY's  1984-1986.  The  Section 
9A  program  is  effective  only  in  FY  83, 
and  may  be  used  for  any  eligible 
projects  other  than  operating  assistance. 
It  is  funded  under  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund  and 
is  a  formula  apportionment  program 
with  a  Federal/local  share  of  80/20 
percent.  (Appendix  A,  which  is  part  of 
this  notice,  is  a  preliminary 
apportionment  of  funds  to  urbanized 
areas  made  on  the  basis  of  the  statutory 


formula.)  In  accordance  with  the  new 
legislation,  the  formula  apportions  funds 
on  the  basis  of  population,  population 
density,  fixed  guideway  route  miles,  and 
bus  and  fixed  guideway  vehicle  revenue 
miles.  Although  the  formula 
distinguishes  between  fixed  guideway 
systems  and  bus  transit  systems,  the 
amotmts  apportioned  to  an  urbanized 
area  on  the  basis  of  each  type  of  service 
may  be  used  for  any  eligible  purpose  at 
the  discretion  of  local  recipients. 

Data  used  for  formula  apportionment 
are  the  latest  pubUshed  in  die  National 
Urban  Mass  Transportation  Statistics: 
Section  15  Report.  The  data  used  for  the 
preliminary  FY  1983  apportionment 
(Appendix  A)  are  basically  those 
published  in  November,  1982.  for  the 
1981  reporting  period,  which  covers 
operating  data  reported  for  local  fiscal 
years  ending  between  July  1. 1980  and 
June  30, 1981.  Data  for  the  1982  reporting 
period  will  be  used  for  the 
apportionment  of  resources  in  FY  1984. 
Population  and  population  density  data 
are  fit)m  the  1980  Census. 

Preliminary  apportionments  are  being 
published  at  this  time  to  allow  localities 
the  opportunity  to  initiate  planning, 
programing  and  project  development 
activities.  The  FY  1983  apportionments 
cue  shown  in  Appendix  A.  The  amounts 
shown  in  the  apportionment  table 
represent  only  65  percent  of  the  total 
funds  available  in  FY  1983  under  the 
provisions  of  the  Act.  The  remaining  35 
percent  is  being  reserved  for 
apportionment  after  consideration  of 
certain  data  supplements.  UMTA  has 
used  the  most  recently  reported  and 
published  Section  15  data  to  expedite 
this  preliminary  apportioimient,  but  will 
consider  supplements  to  the  data  in  the 
categories  listed  below. 

(1)  Public  agencies  which  were  not 
included  in  the  1981  Section  15  Annual 
Report. 

(2)  Private  transit  agencies  which 
were  under  contract  with  a  public 
agency  but  not  included  in  the  1981 
Section  15  Annual  Report. 

(3)  Pubhc  or  private  agency 
transportation  services  included  in  the 
1981  Section  15  Annual  Report  as 
"purchased  transportation." 

(4)  Services  provided  by  commuter 
rail  and  ferryboat  operations  which 
were  not  included  in  1981  Section  15 
Anmial  Report. 

Public  agencies  should  submit  all 
supplemental  data  for  the  1981 
Reporting  Period  (bus  vehicle  revenue 
miles,  fixed  guideway  vehicle  revenue 
miles  and  fixed  guideway  route  miles)  to 
the  Regional  Offices  within  sixty  days  of 
the  date  of  this  Notice.  Agencies  making 
submissions  are  referred  to  UMTA's 
Section  15  Circulars  (2710.1,  27102, 


2710.5  and  2710.5A).  Copies  of  these 
Circulars  and  general  guidance  on 
Section  15  reporting  requirements  can  be 
obtained  from  the  relevant  UMTA 
Regional  office.  The  remainder  of  funds 
available  for  obligation  will  be 
apportioned  by  July  1. 1983. 

The  "designated  recipient"  concept 
currently  used  in  the  Section  5  program 
to  identify  those  who  may  receive  and 
dispense  apportioned  funds,  is  also  used 
for  the  Section  9A  program.  Thus, 
existing  designations  remain  effective 
unless  changed  at  the  local  level. 
Procedures  for  new  designations  under 
Section  9A  (and  Section  9]  are  the  same 
as  under  Section  5,  except  that  such 
designations  no  longer  require  the 
omcurrence  of  the  Secretary  of 
Transportation. 

The  cardinal  feature  of  Section  9A 
(and  Section  9)  is  that  a  single  grant 
application  may  be  submitted  for  a 
Ingram  of  Projects,  rather  than  a  series 
of  applications  for  individual  projects.  A 
Program  of  Projects  may  be  drawn  from 
the  familiar  Transportation 
Improvement  Program/ Aimual  Element 
TIP/AE)  utilized  in  the  grant  process  for 
existing  UMTA  programs.  To  the  extent 
that  applicants  can  certify  that  the 
public  information  and  comment  process 
and  other  requirements  in  the  new 
legislation  have  been  met.  UMTA  will 
make  every  effort  to  facilitate  the 
application  process  in  Fiscal  Year  1983 
by  permitting  appHcants  to  utilize  the 
current  TIP/AE  cycle. 

Another  significant  feature  of  the  new 
program  is  the  use,  by  applicants,  of 
self-certifications  that  various 
requirements  in  the  Act  will  be  met.  TTie 
subjects  of  these  certifications  will  be 
familiar  to  UMTA  grantees,  and  UMTA 
will  adapt  its  current  procedures  (e.g., 
One-Time  Submission  of  Standard 
Assurances  for  Capital  Assistance 
Applications.  UMTA  Circular  C  9100.1) 
to  facilitate  these  self-certifications  and 
similar  requirements.  The  overriding 
intent  of  the  Act  in  this  respect  is  to 
simplify  the  grant  application  and 
review  processes.  Tlie  Act.  however, 
requires  a  recipient  to  have 
independenUy  conducted  audits 
annually  and  requires  the  Secretary  to 
conduct  post-grant  reviews  and 
evaluations  of  compliance  with 
certifications  and  other  requirements. 

FY  1983  Programs.  In  addition  to  the 
new  Section  9A  program  discussed 
above,  for  the  remainder  of  FY  1983 
requirements  for  UMTA's  existing 
Sections  3  and  5  grant  programs  will 
conthrae  essentially  as  they  have  for  the 
past  several  years.  However,  certain 
changes  to  these  programs  are  effective 
January  6, 1983  and  are  discussed 
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below.  In  addition  to  these  program 
specific  changes  discussed  below,  there 
also  is  a  new  alternative  to  life-cycle 
costing  and  a  new  Buy  America 
requirement.  The  Buy  America  provision 
and  the  alternative  to  life  cycle  costing 
apply  to  any  third  party  contract 
utilizing  UMTA  funds  obligated  after 
January  6, 1983.  (However,  the 
alternative  to  life  cycle  costing  is  not 
applicable  to  grants  under  Sections  9A 
and  9.) 

UMTA  will  be  publishing  specific 
information  on  these  provisions  soon. 

Existing  Section  3  Capital  Grant 
Program.  The  Section  3  Discretionary 
Capita]  Grant  Program  will  be  funded 
for  FY  1983  pursuant  to  the  FY  1983  DOT 
Appropriation  Act  (Pub.  L  97-369),  at 
the  following  levels:  Rail  Modernization: 
$840.0  million;  Bus  and  Bus  Related 
Facilities:  $500.0  million;  and  New 
Systems:  $206.0  million.  One  major 
difference  in  the  Section  3  program 
resulting  from  the  new  legislation  is  that 
the  Federal/local  share  is  changed  from 
80/20  percent  to  75/25  percent.  This  new 
Federal/local  share  applies  to  any 
Section  3  funds  obligated  on  or  after 
January  6, 1983,  except  for  projects 
covered  before  January  6, 1982  by  a 
Letter  of  Intent,  a  Full  Funding  Contract 
or  a  Letter  of  Commitment.  The  new 
legislation  provides  that  any  such 
projects  will  continue  to  be  funded  at 
the  previously  mandated  Federal/local 
share  (in  most  cases,  80/20). 

Another  change  is  that  UMTA  must 
determine  before  grant  approval  that  a 
Section  3  applicant  has  or  will  have 
sufficient  capability  to  maintain  the 
facilities  and  equipment  acquired  under 
the  grant.  Also,  to  the  extent  practicable, 
in  awarding  Section  3  grants  in  FY  1983, 
UMTA  should  emphasize  projects  that 
are  labor  intensive  and  that  can  be 
under  construction  or  in  manufacturing 
within  the  shortest  possible  time. 

Existing  Section  5  Formula  Program. 
The  Section  5  Formula  Program  is 
funded  in  Fiscal  Year  1983  at  a  level  of 
$1.2  billion.  Pursuant  to  the  FY  1983 
DOT  Appropriation  Act  (Pub.  L  97-369), 
funds  are  made  available  as  follows: 
Tier  I  (capital/operating),  $680  million; 
Tier  II  (capital/operating),  $125  million; 
Tier  III  (commuter  rail/fixed  guideway), 
$70  million;  Tier  IV  (bus  capital),  $325 
million.  While  these  funds  continue  to 
be  available  for  eligible  operating  and 
capital  purposes,  the  new  legislation 
specifically  limits  the  amounts  which 
may  be  used  for  operating  assistance. 

For  operating  assistance  apportioned 
in  FY  1983,  an  urbanized  area  of  one 
million  or  more  population  is  limited  to 
an  amount  equal  to  80  percent  of  its  FY 
1962  apportionment  under  Section  5 
Tiers  I,  II  and  III;  an  urbanized  area  with 


a  population  between  200.000  and  one 
million  is  limited  to  an  amount  equal  to 
90  percent  of  its  FY  1982  apportionment 
under  Section  5  Tiers  I,  II,  and  III;  and 
an  urbanized  area  with  a  population  of 
less  than  200,000  is  limited  to  an  amount 
equal  to  95  percei^  of  its  FY  1982 
apportionment  under  Section  5  Hers  L 
n,  and  m.  There  is  one  exception  to 
these  percentage  limitations.  The  new 
legislation  does  not  appear  to  provide  a 
specific  limitation  in  FY  1983  for  areas 
that  became  urbanized  areas  for  the  first 
time  under  the  1960  Census  (new 
UZA's).  Accordingly,  the  amount  of 
Section  5  funds  available  for  a  new  UZA 
for  use  as  operating  assistance  in  FY 
1983  will  be  the  amount  appropriated  in 
FY  1983  for  such  new  UZA  under  Tiers  I 
n  and  ni  of  Section  5.  (In  FY  1984,  the 
amount  of  funds  available  to  new  UZA's 
for  operating  assistance  will  be  limited 
to  40  percent  of  their  Section  9 
apportionment.) 

In  addition,  under  the  new  legislation 
a  grantee  may,  in  FY  1983,  use  its  Tier 
rv  (bus  capital)  apportionment  for 
operating  expenses  up  to  the  allowable 
percentage  of  its  FY  1982  operating 
apportionment  discussed  in  the  previous 
sentence.  Further,  a  grantee  may 
transfer  Tier  FV  funds  and  use  such 
funds  for  operating  assistance  up  to  its 
total  FY  1982  operating  apportionment 
level  but  any  such  funds  are  discounted 
by  one-third,  and  only  the  remaining 
two-thirds  of  such  discounted  Tier  W 
funds  will  be  available  to  the  grantee  for 
Iterating  expenses.  For  exanq>le,  a 
grantee  must  give  up  three  dollars  of 
capital  funds  in  order  to  use  two  dollars 
bom  Tier  IV  for  operating  purposes 
under  this  provision.  Specific  guidance 
on  this  and  other  features  of  the  new 
law  will  be  published  in  the  forthcoming 
UMTA  Circular. 

There  are  no  furtiier  authorizations  for 
the  Section  5  program  after  FY  1983. 
Unobligated  apportionments  remain 
available  as  carry  forward  balances  in 
accordance  with  the  provisions  of 
Section  5  imtil  September  30, 1985; 
thereafter,  unobligated  funds  are  added 
to  the  new  Section  9  Block  Grant 
program  for  reapportionment.  Appendix 
B  which  is  part  of  this  notice  contains 
FY  1983  apportionments  for  Section  5. 

Existing  Section  18  Formula  Program 
for  Rural  and  Small  Urbanized  Areas. 
The  FY  1983  DOT  Appropriation  Act 
provides  $68.5  million  for  this  progrtmi. 
These  funds  are  apportioned  based  on 
non-urbcmized  population  and  will  be 
available  for  those  activities  previously 
eligible  under  the  Section  18  program.  In 
addition,  FY  1963  an  amount  equal  to 
2.93  percent  of  those  funds  made 
available  from  the  Mass  Transit 
Account  of  die  Highway  Trust  Fund  will 


be  available  in  accordance  with  Section 
18  requirements.  These  Mass  Transit 
Account  funds  will  also  be  apportioned 
based  upon  non-urbanized  area 
population,  but  will  be  available  for 
capital  purposes  only.  The  Section  18 
program  will  continue  to  be 
administered  by  the  Federal  Hi^way 
Administration. 

Future  Years  Programs.  Beginning  in 
FY  1984,  no  additional  funds  are 
authorized  for  the  Section  9A  and 
Section  5  programs,  and  the  new  Section 
9  program  will  begin.  The  Section  9 
program  is  similar  in  structure  to  the 
Section  9A  program,  except  that  its 
formula  includes  an  incentive  tier  which 
requires  passenger  miles  and  operating 
cost  data.  Section  9  also  permits 
operating  costs  as  an  eUgible  expense 
subject  generally  to  much  the  same 
limitations  described  above  in 
connection  with  Section  5.  Under 
Section  9  the  Federal/local  shares  are 
up  to  80/20  percent  for  capital  and  up  to 
60/50  percent  for  net  operating  costs, 
^plication  instructions  for  the  Section 
9  program  will  be  published  prior  to 
October  1, 1983. 

The  Section  3  Capital  Grant  Program 
wiU  continue  in  FY  1964-1986  with  tfie 
changes  described  above  under  existing 
Section  3  Capital  Grant  Program. 
However,  in  these  years  it  will  be 
funded  entirely  fit>m  the  Mass  Transit 
Account  of  the  Highway  Thist  Fund. 
Other  programs  to  be  financed  from  this 
source  are  Section  4(i)  Innovative 
Techniques,  Section  8  Planning  and 
Tedmical  Studies,  and  Section  16(b)(2) 
Elderly  and  Handicapped  Program 
Grants  to  Private  Non-Profit 
Corporations  and  Associations. 

Issued  on:  January  20, 1983. 
Artinir  E.  Tede,  Jr^ 
UHxin  Mass  Transportation  Administrator. 

Appendix  A-^Y  1883  Prdiminary 
Apportionmait  of  tbe  Funds  Made 
Available  From  the  Mass  Transit 
Account  of  th«  Highway  Trust  Fund  as 
Provided  Undw  the  Federal  Public 
Transportation  Act  of  1982 

Definitions 

Hie  following  definitions  are  used  for 
calculating  Section  9A  formula 
apportionments,  lliey  are  consistent 
with  Section  IS  definitions  and  tbe 
provisions  of  the  Act 

Fixed  Guideway  Systems 

Includes  any  public  transportation 
facility  which  utilizes  and  occupies  a 
separate  right-of-way  or  rails  for  the 
exclusive  use  of  public  transportation 
service,  including  but  not  limited  to 
fixed  rail,  automated  guideway  transit, 
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and  exchnhre  hMaUties  for  bases  and 
other  high  occupancy  vehides,  and  also 
means  a  public  transportation  fadUty 
which  uses  a  fixed  catenary  system  and 
utilizes  a  riglit-of-way  useable  by  other 
forms  of  transportatibn.  It  also  includes 
ferryboat  operations,  operated  by  or 
under  contract  to  fhe  designated 
recipient. 

Vehicle  Revalue  Miles 

Total  miles  traveled  by  revenue 
vehicles  while  in  revenue  service. 
Excludes  miles  traveled  to  and  from 
storage  facilities  and  other  deadhead 
travel 

Route  Miles  or  Miles  of  Directional 
Roadway 

The  total  miles  over  which  public 
transportation  vehicles  travel  while  in 
revenue  service.  If  vehides  travel  in 
both  directions  on  a  two-way  roadway, 
each  side  of  the  roadway  is  counted. 
However,  the  measure  is  taken  without 
respect  to  the  number  of  trafBc  lanes  or 
rail  tracks  existing  in  any  given 
direction  of  right-of-way.  For  example,  a 
one-mile  segment  of  dty  street  over    i 
which  motor  buses  operate  in  both      | 
directions  is  counted  as  two  miles  of 
directional  travel  regardless  of  the  fact 
that  six  difiierent  bus  routes  use  all  or 
part  of  that  one-mile  segment  and  that 


the  street  is  a  six-lane  street.  (Route 
miles  and  miles  of  directional  roadway 
are  interchangeable  terms.) 

Commuter  Rail 

That  portion  of  main-line  railroad 
transportation  operations  which 
encompasses  urban  passenger  train 
service  for  local  short-distance  travel 
between  a  central  dty  and  adjacent 
suburbs.  Such  rail  passenger  service, 
using  either  locomotive-hauled  or  self- 
propelled  railroad  passenger  cars,  is 
generally  characterized  by  multi-trip 
tickets,  spedfic  station-to-station  fares, 
railroad  employment  practices,  and 
usually  only  one  or  two  stations  in  the 
central  business  district 

Commuter  rail  data  is  generally  not 
yet  reported  in  Section  15;  therefore, 
UMTA  utilized  an  estimating  technique 
based  on  data  currently  reported  for 
apportionment  of  Section  5,  Tier  3, 
funds.  It  is  UXfTA's  intention  to  collect 
the  required  data  directly  from  the 
commuter  rail  agencies  before  final 
apportionment  is  made. 

Motor  Bus 

Rubber-tired  passenger  vehides 
operating  singly  on  dty  streets.  These 
buses  are  powered  by  internal 
combustion  engines  contained  within 


the  bus;  tbey  are.  therefore,  not 
restrided  to  operating  on  a  fbced  route. 

Ferryboat 

A  vessel  for  carrying  passengers  and/ 
or  vehicles  over  a  body  of  water. 
Ferryboat  route  miles  are  the  round  trip 
directional  miles  between  terminals  in 
statute  miles. 

Apportfaininunt  Fonnula 

Consistent  with  the  provisions  of  the 
Federal  Public  Transportation  Act  of 
1983,  the  amount  apportioned  has  been 
based  on  the  following  formula: 

88.43%  to  Urbanized  Areas  over  200,000 
Population 
Bus  r/eT^— 66.71% 
Over  1  million  population — 73.39% 

•  50%  bus  revenue  vehicle  miles 

•  25%  population 

•  25%  population/ density 
Under  1  million  population — ^2&61% 

•  50%  bus  revenue  veliicle  miles 

•  25%  population 

•  25%  population/density 
Rail  r/er— 33.29% 

•  60%  fixed  guideway  revenue  vehicle 
miles 

•  40%  fixed  guideway  route  miles 
8.64%  to  Urbanized  Areas  less  than  200,000 

population 

•  .  50%  population 

•  50%  population  density 
2.93%  to  Non-Urbanized  Areas 

•  100%  population 

BtLUNG  CODE  4910-97-II 


198G 


Federal  Register  /  Vol.  48.  No.  16  /  Monday.  January  24, 1983  /  Notices 


F5f  1983  PRELIMimiW  PiPFORTlCnVirT  OF  TOE  FUND 
MADE  AVAILABLE  FRCM  IHE  MASS  TRANSIT  ACOOUOT  OF  TOE  HIGHWff-  TRUST 
FUND  AS  PRCfVIEED  UNDER  TOE  FELERM.  PUBLIC  TOWSPORTRTICN  ACT  OF  1982 

(Total  Funds  Aj^xDrtioned  are  65%  of  the  FY  1983  Level) 

($  in  thouscmds) 


State/Urbanized  Area 

ALABAMA 

Birmin^am 

Mobile 

MontgoiEry 

Huntsville 

Tuscaloosa 

Anniston 

Gadsden 

Florence 

Decatur 

Dothan 

Auburn 

Non-Urbanized 

State  Total 

ARIZC»JA 

Phoenix 

Tucson 

Yuma 

Nbn-Urtenized 

State  Total 

ARKANSAS 

Little  Rock-North  Uttle  Itock 
Fort  Smith,   AK-CK 
Pine  Bluff 
Fayetteville,   Springdale 

Non-Urbanized 

State  Toted 


Prcposed 
Cbligation  Level 


1152 

457 

318 

213 

156 

104 

96 

102 

76 

66 

64 


354 


3158 


2203 

1248 

104 

134 


3689 


536 

128 

115 

84 

286 


1149 
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FY  1983  PRELimmRy  APPORnOtWENT  OF  TOE  RJND 
MADE  AVAIIABEE  FTKM  TOE  WiSS  TRANSIT  ACOOUNT  OF  TOE  HIGHWW  TRUST 
FUND  AS  PROVIDED  UNDER  TOE  FEDERAL  PUBLIC  TRMSPORTATICN  ACT  OF  1982 

(Total  Funds  A^pDrtioned  are  65%  of  the  FY  1983  Level) 

($  in  thousands) 


State/Urbanized  Area 

C^IFOBNIA 

Lob  Angeles-Long  Beadi 

San  Freuxisco-Oakland 

San  Diego 

San  Jose 

Sacraitento 

Riverside-San  Bernardino 

Oxnard-Ventura-Thousand  Oaks 

Fresno 

BaJcersfield 

Stockton 

Modesto 

Santa  Bcu±ara 

Semta  Rosa 

Santa  Cruz 

Seas  ide-Monter ey 

Antioch 

Salinas 

Simi  Valley 

Fairfield 

Palm  Springs 

Yuba  City 

Napa 

VisaHa 

Santa  Mciria 

Lancaster 

Hanet 

Redding 

Chico 

Norv-Urbanized 

State  Total 

COLORADO 

Denver 

Colorado  Springs 
Pueblo 


Proposed 
Obligation  Level 


29184 

20505 

4830 

4202 

2094 

1450 

647 

1069 

489 

454 

380 

351 

278 

199 

257 

201 

246 

175 

127 

90 

118 

133 

112 

113 

81 

97 

74 

92 


648 


68696 


3754 
559 
214 
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FY  1983   PRELZMINMV  APPORTKIWENT  OF  THE  FUM) 
MACE  AVAIIABIZ  FRCM  TOE  19£S  TO/WSIT  ACXJOUNT  OF  TOE  HICHWVY  TRUST 
FU^D  AS  PROVIDED  UNDER  TOE  FEDERAL  PUBLIC  TRANSPORTATION  ACT  OP  1982 

(Total  Funds  AK»rtionea  are  65%  of  the  FY  1983  Level) 

($  in  thousands) 


State/Urbanized  Area 

Boulder 
Fort  Collins 
Greeley 
Grand  Junction 

Non-Urba  nized 

State  Total 

caiNBcriciTr 

Ccxinecticut  Rcdl 

Hartford 

Bridgeport 

New  Ha^«n 

Stamford 

Waterbury 

New  London-Norwich 

New  Britain 

Norwalk 

E&nbury 

Bristol 

Meriden 

Nbn-Urtan  ized 

State  Total 

PELAI«\RE 

Wilmington,  DL-NJ 

Non-Urbanized 

State  Totcil 

FLORIDA 

Miami 

Fort  Lauderdale 

St.  Petersburg 


Proposed 
Cbligaticn  Level 

195 

146 

141 

94 


145 


5248 


2486 
1561 
819 
965 
348 
301 
227 
276 
201 
140 
137 
111 

132 


7704 


933 
38 


971 


4685 
1909 
1628 
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F5f  1983  PRHilMIWatt'  APPORTICMIENT  OF  TOE  FXJND 
MACE  AVAIIABE£  FRCM  TOE  mSS  TfyVNSIT  ACCDUOT  OF  TOE  HIGHWtf  TRUST 
PUM)  AS  PRCVICED  UtJDER  THE  FEOSRAL  PUBLIC  TRMISPORTATICN  ACT  OF  1982 

(Total  Funds  Apportioned  are  65%  of  the  FV  1983  Level) 

($  in  thouseuids) 


StateAftfaanized  Area 

Jadcaonville 

Orlando 

Tcnpa 

Vfest  Palm  Beach 

Sarcisota-Bradenton 

Pensacola 

Melboume-Cbcxa 

Daytona  Beach 

Port  Myers 

Tedlahassee 

LakelEmd 

Geanesville 

Fbrt  Waltcm  Beadi 

Peuiana  City 

Winter  Haven 

Fort  Pierce 

Naples 

Ooala 

Non-Urbanized 

State  Total 

GEORGIA 

Atlanta 

Augusta 

Coluntus 

Sa\^uinah 

ftecon 

Albany 

Athens 

Vfeumer  Robins 

Rone 

Non-Urbanized 

State  Total 


Proposed 
ObligaticHi  Level 

1448 

889 
1029 
1031 

469 

337 

209 

273 

216 

196 

176 

183 

128 

117 

114 

102 
73 
73 

386 

15671 


5177 
375 
476 
2B5 
237 
133 

98 

93 

74 

476 

7424 
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FY  1983  PRELIMIMUV  APPOFTIOWENT  OF  TOE  FUND 
MADE  AVMIABLE  FT%CM  THE  M\SS  TRMISIT  ACCXUNT  OP  TOE  HIGHW/Vy  TRUET 
FUND  AS  PRDVIEED  UNOER  TOE  FH3ERAL  FUBLIC  TRANSPORTATION  ACT  OF  1982 

(Total  FKxnds  Apportioned  are  65%  of  the  Tf  1983  Level) 

($  in  thousands) 


State/Urbanized  Area 

IDi«0 

Boise  City 
Pocatello 

Non-Urtanized 

State  Total 

ILLINOIS 

Q\icago,IL-Northwestem,   IN 

Davenport-Hock  Island-Moline 

Peoria 

Rode  ford 

Joliet 

Aurora-Elgin 

Springfield 

Gharry  ign-Urtana 

Decatur 

Elgin 

Alton 

Bloani  ngton-Normal 

Round  Lake  Beach 

Kankakee 

Danville 

Nca>-Urbanized 

State  Total 

ItOIANA 

Indian^x>lis 

Fort  Wayne 

South  Bend,   IN-MI 

E\«nsville 

Munde 

Lafayette-West  Lafa^tte 

Elkhart-Goshen 

Anderson 


Proposed 
Obligation  Level 


247 
96 

126 


40926 
583 
529 
437 
322 
301 
248 
230 
202 
224 
149 
197 
104 
131 
97 

542 


1723 
619 
493 
365 
184 
204 
143 
127 


469 


45272 
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FY  1983  PRELIMIWUV  APPORriaMNT  CF  THE  FUND 
MACE  AVAIIABl£  FWZM  TOE  MASS  TRANSIT  ACOOUOT  OF  TOE  HIGWeVY  TRUST 
FUND  AS  PROVIDED  UNDER  TOE  FHJERftL  PUBLIC  TRWSPORTATICN  ACT  CF  1982 

(Total  Funds  ^^jportioned  are  65%  of  the  FY  1983  Level) 

($  in  thouscuids) 


State/Urbanized  Area 

Terre  Haute 
Bloanington 
Kokono 

Nbn-Urtanized 

State  Total 
ICI«^ 

Des  Moines 

Ce<fer  Rc^jids 

Vfeiterloo 

Sioux  City,   IA-N&-IN 

DtixaquB,   lA-IL 

IcwQ  City 

Nbn-Uttan  ized 

State  Total 

KANSAS 

Widiita 

Tcpeka 

Lawr«ice 

Nbn-Uttan  ized 

State  Toted 

KENTUCKY 

Louisville,  Ky-IN 

Lexington 

Owenaboro 

Non-Urbanized 

State  Total 


Proposed 
Obligation  Level 

138 
143 
132 

480 


4751 


605 
244 
172 
151 
134 
103 

329 


1738 


651 
223 
108 

251 


1233 


2073 
385 
139 

404 


3001 
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FY  1983  PRELIMINARY  APPORTiaWENT  OF  THE  RJND 
MMM  AVAIIABLE  FROM  TOE  MASS  TRANSIT  ACOOUNT  OF  TOE  HIGHWff  TRUST 
FUND  AS  PRCfVIDED  UNIKR  THE  FEDERAL  PUBLIC  TRWSPORTATICN  ACT  OF  1982 

(Total  Funds  /^pDrtioned  eire  65%  of  the  FY  1983  Level) 

($  in  thousands) 


State/Urbanized  Area 

LOUISi;WA 

New  Orleans 
Baton  Rouge 
Shreveport 
Lake  Chcurles 
lafayette 
Monroe 
Alexandria 
Houna 

Nort-Urbanized 

State  Total 

MAINE 

Portland 

Lewiston^ubum 

Bangor 

Non-Urbanized 

State  Total 

MARYIAND 

BcdtinDre 
Hagerstcwn 
Ann^xDlis 
Cunberland 

Nbn-Urbanized 

State  Toted. 

M^SSACHUSEITS 

Boston 

Springfield<hicx::pee-Holyc9ce,  MA-CN 
Vtorcester 


Prcposed 
Obligation  Level 


3479 
552 
571 
189 
219 
178 
147 
96 


333 


174 
90 
76 

146 


5877 

111 

114 

95 

179 


15419 

1203 

601 


5764 


486 


6376 
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FY  1983  PREL]KIWUV  APPOKTICHiOn'  OF  TOE  FUND 
MMJE  AVAIIABLE  FRCM  TOE  MftSS  TRANSIT  ACCDWr  OF  TOE  HIGHWtf  THUBT 
FUND  AS  PRCVIDED  UNDER  TOE  FEDERftL  PUBLIC  TRWSPORTATION  ACT  OF  1982 

(Total  Funds  /^jportioned  are  65%  of  the  FY  1983  Level) 

($  in  thousands) 


State/Urbanized  Area 

Lawrence-HaMsrhill,  MA-NH, 

Brodcton 

Lowell 

Fall  River,  MA-RI 

New  Bedford 

FltcWxirg-Leaninster 

Pittsfield 

Team  ton 

Non-Urbanized 

State  Total 

MICHIGMJ 

Detroit 

Qrand  Rapids 

Flint 

Lansing 

Ann  Arbor 

Kalamazoo 

SagimM 

Waskegcai-Miskegcxi  Heists 

Jackson 

Battle  Cre€k 

Bay  City 

Benton  Harbor 

Port  Huron 

Non-Urbanized 

State  Total 

MltWESOTA 

Minneapolis-St.   Paul 
Duluth-Superior,  ^*I-WI 
Rochester 
St.  Cloud 

Non-Urbanized 

State  Toted 


Proposed 
Obligation  Level 

327 
373 
318 
321 
317 
109 

83 

67 

215 


19353 


9983 
418 
653 
331 
491 
272 
310 
178 
149 
126 
145 
105 
108 

579 


13848 


4433 
177 
129 
114 

336 


5189 
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FY  1983  PRELIMIt^VRy  APPORriOIWENT  OF  THE  FUND 
MADE  AVAILABLE  FRGM  THE  mSS  TRANSIT  ACaXJNT  OF  THE  HKSMKf  THUBT 
FUND  AS  PROVIDED  UNDER  TOE  FHJERAL  PUBLIC  TOANSPOPTATION  ACT  OF  1982 

(Total  Funds  Aj^Jortioned  are  65%  of  the  FY  1983  Level) 

{$  in  thousands) 


State/Urbanized  Area 

MISSISSIPPI 

Jackson 

Biloxi-Gulfport 
Pascagoula-Mcss  Point 
Hattiesburg 

Non-Urbanized 

State  Total 

MISSOURI 

St.  Louis,   M)-IL 

Kansas  City,   MOKS 

^ringfield 

St.  Jcsq>h,   MO-KS 

Colunbia 

Joplin 

Non-Urbanized 

State  Toted 

MDNTANA 

Billings 
Great  Falls 
Missoula 

Non-Urbanized 

State  Total 

NEBRASKA 

Onaha,   NB-IA 
Lincxjln 

Non-Urbanized 

State  Total 


Proposed 
Obligation  Level 


368 

271 

94 

83 

321 


4709 

2108 

243 

131 

101 

79 

382 


158 
139 
104 

96 


1440 
359 

156 


1137 


7753 


497 


1955 
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FY  1983  PRELIMIbAFY  APPORTIOtMUT  OF  THE  fXJND 
MADE  AVAIIABIZ  FRCM  THE  MASS  TRANSIT  ACOOUNT  OF  THE  HI(3fl(«\Y  TRUST 
FUND  AS  PROVIDED  UNDER  THE  EHERAL  PUBLIC  TRflNSPOFTATICN  ACT  OF  1982 

(Total  Funds  Apportioned  are  65%  of  the  FY  1983  Level) 

I 

($  in  thousands) 


State/Urbanized  Area 

NEVACA 

Las  Vegas 
Reno 

Noi>-Urbanized 

State  Total 

NEW  H\MPSHIRE 

PortSKDuth-Dover-Rodiester 

Mcinchester 

Nashua 

Ncxi-Urtanized 

State  Total 

NH*  JERSEY 

Trenton,  NJ-PA 
Atlantic  City 
Vineland-Mil Ivil le 

NcM>-Urtanized 

State  Total 

NEW  MEDaOO 

Albuquerque 
Las  Cruces 
Santa  Fe 

Nc«>-Urbanized 

State  Total 


Proposed 
Obligation  Level 


488 
302 

34 


824 


131 
201 
138 

104 


574 


1485 
248 
106 

178 


2017 


931 
92 
80 

129 


1232 
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BY  1983   PRELIMItJUW  APPORTICMIENT  OF  TOE  FUND 
MADE  AVAIIABLE  FRCM  TOE  PftSS  TRANSIT  ACOOUNT  OF  TOE  HIGHWVY  TRUST 
ElM)  AS  PROVIDED  IMDER  TOE  FEDERAL  PUBLIC  TRmSPOfOKnCXI  ACT  OF  1982 

(Total  F\mds  Ap^wrtioneS  are  65%  of  the  FY  1983  Level) 

($  in  thousands) 


State/Urbanized  Area 

NEW  YDFK 

New  York,  N^-NE-NJ 

Buffalo 

Rochester 

Albany-Schenectady-Trcy 

Syracuse 

Binghamton 

Utica 

Pou^ikeepsie 

Elinira 

NeAtourgh 

Glens  Fall 

Non-Urbanized 

State  Total 

NORTH  CARXINA 

Qicurlotte 

Fayetteville 

Ralei^ 

Winston-Salem 

Greensboro 

EXurham 

Gastonia 

Asheville 

High  Point 

Wilmington 

Jacksonville 

Concord 

Burlington 

Hickory 

Goldsboro 

Non-Urbanized 


Proposed 
Obligation  Level 


116739 

2436 

1698 

1395 

1172 

318 

267 

223 

138 

101 

61 


626 


886 
335 
427 
270 
322 
287 
160 
146 
152 
124 
102 
103 
104 
86 
81 

644 


125194 


State  Total 


4229 


VOL 
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FY  1983  PRELIMINAFY  APPORTiaWENT  CF  TOE  RM) 
MADE  AVAIIABIZ  FRCM  TOE  t9£S  TRANSIT  ACOOUNT  OF  TOE  HIGHWXY  TRUST 
FIM)  AS  PRCVIEED  IXJDEJi  THE  reCERAL  PUBLIC  TRWSPOPTATION  ACT  C*"  1982 

(Total  Funds  A^rtioned  are  65%  of  the  FY  1983  Level) 

($  in  thousands) 


State/Urbanized  Area 

NORTH  DAKOTA 

F^rgo-Morehead,   ND-W 
Bi  snarck-Meindan 
Gtand  Forks 

NfcMi-Urtanized 

State  Total 

OHIO 


Cleveland 

Cincinnati 

Colunixis 

Da/ton 

Akron 

Toledo,  OH-MI 

Youngs  town-Vfer ren 

Canton 

Lorain-Elyria 

Hamilton 

Middletown 

^jringfield 

Mansfield 

Steubenville-Weirton,  C«-WV 

LinB 

N€s««rk 

Non-Urbanized 

State  Total 

QNLAHOMA 

C»aahana  City 
Tulsa 
Lawton 
Ehid 

NM>-Urbanized 

State  Total 


Proposed 
Ctoligation  Level 


197 
108 
114 

79 


498 


5726 

2768 

2088 

2737 

1067 

1378 

651 

564 

211 

199 

142 

196 

126 

128 

127 

85 

709 


18902 


919 

835 

160 

77 

292 


22B3 
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F5f  1983  PREI.IMI1WW  APPORTiaWENT  OF  THE  FUND 
M?^EE  AVMIABEE  FRCM  THE  VPtSS  TOMJSIT  ACOOUNT  OF  THE  HICHWff  THLBT 
FUND  AS  PHOVIEED  UNDER  THE  FHXRAL  PUBLIC  TllMISPOFTATION  ACT  OF  1982 

(Total  Funds  Af^rtioned  are  65%  of  the  FJf  1983  Level) 

($  in  thcxiseuids) 


State/Urbanized  Area 

ORBQON 

Portland,  OR-WV 
Eugene 
Salem 
Medfbrd 

Non-Urbanized 

State  Total 

PENNSYIVANIA 

Philadelphia,  PA-NJ 

Pittsburgh 

Scranton-Wilkes-B2unre 

Allfflitcwn-Eeuston-Bethlehem,  PA-NJ 

HeirridDurg 

Erie 

Reading 

lancaster 

York 

Jchnstown 

Altoona 

Monessen 

Williamsport 

State  College 

Sheoron 

Non-Urbanized 

State  Total 

RHDCE  ISLAND 

Prcvidenoe-Pawtucket,  RI-MS 
Newport 

Non-Urbanized 

State  Total 


Proposed 
Obligation  Level 


3237 

393 

273 

97 

227 


24571 
7274 
876 
1386 
531 
431 
402 
302 
266 
179 
168 
105 
117 
125 
102 

781 


3184 
95 

26 


4227 


37616 


3305 
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BY  1983  PRELIMIWUa"  AProRTIOMUT  OF  THE  RJOT) 
MADE  AVAIIABL£  FRCM  THE  t9£S  TRANSIT  ACCXXINT  OF  THE  HIGHWVy  TRUST 
FUND  AS  PRDVICED  UMER  THE  FEDERAL  PlfflLIC  TRANSPORTRTICN  ACT  OF  1982 


(Total  Funds  Apportioned  are  65%  of  the  FY  1983  Level) 

($  in  thousands) 


State/ltebanized  Area 

SOUTH  CARXINA 

Oiarlestoi 

Colunbia 

Greenville 

Spartanburg 

Florence 

Anderson 

Hock  Hill 

Non-Urbanized 

State  Total 

SOUTH  DAKOTA 

Sioux  Fcdls 
R^id  City 
Non-Urbanized 

State  Total 

TEJJNESSEE 

Menphis,   TO-MS 

Nashville-Davidson 

Chattanooga 

KhoKville 

Kingsport 

Johnson  City 

Clarksville 

Bristol,  TN-VA 

Jackson 

Na>-Urbanized 

State  Total 


Proposed 
Obligation  Level 


308 

311 

219 

148 

83 

79 

74 

321 


1543 


152 
88 
92 


332 


2350 

1082 

576 

578 

118 

114 

116 

72 

74 

416 


5496 
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FY  1983  PRELIMIWUW  APPORriCMCNT  OP  TOE  FUND 
MATE  AVAIIABUE  FRCM  TOE  MASS  TRANSIT  ACCOUNT  OF  TOE  HIGHWtf  TI^UBT 
FUM)  AS  PROVIDED  UNDER  THE  FEDERAL  PUBLIC  TRANSPORTATION  ACT  (^  1982 

(Tot:al  Funds  Apportioned  are  65%  of  the  FY  1983  Level) 

($  in  thcxisands) 


State/urbanized  Area 

TEXAS 

Dallas-Fort  Worth 

Bkxiston 

Scui  Antonio 

El  Paso 

Austin 

Corpus  Christi 

Lubbock 

McAl  len-Riarr-Edinburg 

Amarillo 

Vi^co 

BeauiTDnt 

Port  Arthur 

Texcis  City-La  Marque 

Odessa 

Abilene 

Laredo 

Widuta  Falls 

Browns ville 

Killeen 

Bryan-College  Station 

Scin  Angelo 

lyier 

Midlarri 

Longviei*/ 

Harlingen-San  Benito 

Texarkana,  TX-AK 

Galveston 

Shenncu>-Denison 

Temple 

Victoria 

Non-Urbanized  Area 

State  Total 

UTAH 

Sedt  Lake  City 

Ogden 

Provo-Oran 

Non-Urbanized 

State  Total 


Prcposed 
Obligation  Level 


42B6 

4086 

3187 

1120 

804 

430 

299 

311 

254 

193 

192 

171 

141 

189 

143 

263 

160 

198 

162 

137 

128 

129 

125 

102 

107 

98 

111 

80 

73 

101 


848 


2127 
194 
310 

68 


18628 


2699 


VO- 


3318 
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FY  1983  P8ELIMI^J^FY  APPORTiaWENT  OF  1«E  FUND 
MAEE  AVAIIABU:  FRCM  THE  W£S  TRANSIT  hCCOUtiJT  OF  THE  HICHWW  TRUST 
FUND  AS  PHCfVIEED  UNDER  TOE  FH3ERAL  PUBLIC  TRANSPORTATICN  ACT  OF  1982 

(Tcjtal  Funds  Apportioned  are  65%  of  the  FY  1983  Level) 

1 

($  in  thousands) 


State/Urbanized  Area 

VEIMMT 

Burlington 

Non-Urbanized 

State  Total 

VIRGINIA 

Nbrfolk-BDrtsmouth 

Richmond 

Newport  News-Hanptc« 

Roancke 

Petersburg-Colonial  Heists 

Lynchburg 

Charlottesvil  le 

Danville 

Non-Urbanized 

State  Total 

WASHINCTCN 

Seattle-Eve  ret  t 

TcicarB 

Spokane 

Richland-Kennewick 

Yakina 

Olynpia 

Bremerton 

Longview,  WA.-OR 

Bellingham 

Non-Urbanized 

State  Total 


Prcposed 
Cbligaticai  Level 


121 
72 


193 


1642 
1245 
600 
310 
175 
127 
128 
91 

383 


4701 


5542 
935 
624 
180 
158 
109 
109 
89 
88 

251 


8085 
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FY  1983  PRELIMINMV  APPORTIOMOn'  OP  THE  FUND 
MAra:  AVAILABLE  FRCM  TWE  r^SS  TW«SIT  ACX30UOT  OP  TOE  HIGHWff  TRUST 
FUND  AS  PRDVICED  UMDER  TiJE  FEDEBPL  PUBLIC  TBmSPOBmKTKX  ACT  OF  1982 

(Total  Funds  Apportioned!  are  65%  of  the  FY  1983  Level) 

($  in  thousemds) 


State/Urbanized  Area 

VEST  VIRGINIA 

HuntingtonrAshland,  WVA-C«-Ky 

Charleston 

Wheeling 

Parke  rsburg 

Non-Urtenized 

State  Total 

WISCONSIN 

Milwaukee 

Madison 

Green  Bay 

/^pleton 

Racine 

Kenosha 

Eau  Claire 

La  Crosse 

Sheboygan 

Wausau 

OsHcosh 

Jcinesville 

Beloit-WS-IL 

Non-Utba  nized 

State  Total  ' 


Proposed 
Obligation  Level 


346 
291 
210 
138 

257 


3670 

938 

230 

305 

280 

222 

118 

133 

119 

93 

116 

97 

90 

394 


1242 


6805 


WYOMING 

Ccisper  ■ 
Cheyenne 

Non-urbanized 

State  Toted 


123 
106 

59 


288 


VOL 
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F3f  1983  PRELI^a^AFy  APPORTIOtlQJT  OF  TOE  FUND 
WVEE  AVAIIABLE  FRCM  TOE  MWSS  TRANSIT  ACCJOUOT  OP  TOE  HIGHWV^  TRUST 
RJM)  AS  PHCVIDED  UNDER  TOE  FH)ERAL  PUBLIC  TRMSPORTATION  NJT  OF  1982 

(Total  Funds  Af^x>rtioned  are  65%  of  the  FY  1983  Level) 

($  in  thousands) 


StateAJrbanized  Ai^a 

ALASKA 

Ancficarage 

Nbn-Urtanized 

State  Total 

HAMAII 

Hsnolulu 
Kallua-Kaneche 

Nor>-Urbanized 

State  Total 
WASHINGTON,  D.C.,  MD-V^ 

State  Total 

PLERPO  RICX> 

San  Juan 

Ponce 

Caguas 

Mayaguez 

Vega  Baja-Meinati 

Arecibo 

Aguadilla 

Non-Urbanized 

State  Total 
AMERICAN  SAM3A 
Non-Urbanized 

State  Total 


Prcposed 
Obligation  Level 


242 
38 


280 


2939 
237 

46 


14045 


3222 


14045 


3523 
546 
329 
232 
170 
141 
122 

246 


5309 
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F5f  1983  PRELIMIN\FY  APPORTIOtWENT  OF  TOE  FUMJ 
MADE  AVAILABLE  FRCM  THE  WISS  TRANSIT  ACOOUNT  OF  TOE  HIGHWVY  TRUST 
FUND  AS  PROVIDED  UNDER  TOE  FEDERAL  PUBLIC  'IT^ANSPORTATICN  ACT  OF  1982 

(Total  Funds  Apfortijoned  eure  65%  c^  the  FY  1983  Level) 

($  in  thousands) 


State/Urbanized  Area   . 

GIAM 

Nbn-Urtanized 

State  Totcil 
VIRGIN  ISLANDS 
Non-Urbanized 

State  Total 

Available  for  InrmedLate  Obligation 

Reserved  Obligation 

TOTAL 


Proposed 
Obligation  Level 


16 


16 

506343 
272657 
779000 


SS21 


3322 
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APPENDIX  B 

This  Appendix  contains  the  apportionments  for  the  Section  5  Formula 
Program  for  fiscal  year   1983.  The  Department  -of  Transportation  and 
Related  Agencies  Appropriation  Act,  1983,  appropriated 
$1,200,000,000  for  apportionment  in  fiscal  year  1983, 
Appropriations  were  $680,000,000  for  Tier  I,  $125,000,000  for  Tier 
II,  $70,000,000  for  Tier  III  and  $325,000,000  for  Tier  IV.  The 
description  of  the  procedures  used  to  make  Section  5  apportionments 
in  fiscal  year  1982  presented  In  the  Federal  Register  of  March  22, 

1982  apply  also  to  the  fiscal  year  1983  apportionments.  However, 
funds  provided  for  the  Section  5  Formula  Program  for  fiscal  year 

1983  were  apportioned  and  allocated  using  data  from  the  1970 
decennial  census  for  one-quarter  of  the  sums  appropriated  and  the 
remainder  apportioned  and  allocated  on  the  basis  of  data  from  the 
1980  decennial  census. 


In  addition,  this  Appendix  contains  a  table  titled  Operating 
Assistance  Limitations,  for  use  in  determining  operating  assistance 
limitations  provided  for  by  the  Federal  Public  Transportation  Act  of 
1982.  The  first  column  In  the  table  displays  an  amount  equal  to 
either  80%,  90%  or  955  of  the  total  Tiers  I,  II  and  III 

apportionments  for  fiscal  year  1982.  The  second  column  displays  an 
amount  equal  to  the  full  fiscal  year  1982  Tiers  I,  II,  and  III 
apportionments.  These  amounts  must  be  used  in  conjunction  with  the 
limitations  described  in  the  main  text  of  this  Federal  Register 
Notice  and  other  factors  including  funding  availability  to  determine 
the  actual  amount  of  funds  available  for  operating  assistance.  An 
urbanized  area   that  became  an  urbanized  area   for  the  first  time 
under  the  1980  census  should  refer  to  the  main  text  of  this  Federal 
Register  Notice  for  its  limitation. 
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nSCAL  YEAR  1963  UMTA  SECTION  S  FORMULA  APPORTKHMIENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

APPORTIONMENT  BASIS 


Tier  I 


Tlwll 


Tit  III 


Tier  IV 


Operating  and 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Quk/eway 

and  Commuter 

Rail  Support 


Bua  Capital 
Support 


URBANIZED  AREA 


Sect.  S  (a)(1) 


Sect.  5  (a)  (2) 


Seel.  S  (a)  (3)         Sect.  5  (a)  (4) 


Akron,  Ohio 2,249,172  201.993 

Albany— Schenectady— Troy,  New  York 2,1 74,463  196,844 

Albuquerque,  New  Mexico 1,670,185  150,107 

Allentown— Bethlehem— Easton.  PA— NJ 1,816,528  167,302              528,293 

(Part:  New  Jersey) 124,822  11,509              294,959 

(Part:  Pennsylvania) 1,691,706  155,793              233,334 

Ann  Art>or,  Michigan 743,658  68,407 

Atlanta,  Georgia 5,891,681  1,374,893              414,749 

Augusta,  Georgia— South  Carolina 679,969  58,596 

(Part:  Georgia) 532,597  45,895 

(Part:  South  Carolina) 147,392  12,700 

Aurora— Elgin,  Illinois 285,847  26,238 

Austin,  Texas 1,583,981  143,938 

Bakersfield,  California 804,833  74,278 

Baltimore,   Maryland 8,967,933  2,035,318 

Baton  Rouge,  Louisiana 1,347,420  120,047 

Birmingham,  Alabama 2,327,921  204,368 

Boston,   Massachusetts 13,209,228  3,013,526 

Bridgeport,  Connecticut 1,801,196  162,403 

Buffalo.  New  York 5,639,260  1,274,736 

Canton,  Ohio 1,107,038  100,586 

Charleston,  South  Carolina 1.132.531  98,192 

Charlotte,  North  Carolina 1,319.855  116.276 

Chattanooga.  Tennessee— Georgia 960.560  83.264 

(Part:  Georgia) 134.102  11.391 

(Part:  Tennessee) 846.458  71,873 

Chicago,  Illinois— Northwestern  Indiana 40,201.203  9.034,785 

(Part: Illinois) 37,882,320  8,509,251 

(Part:  Indiana) 2,318,883  525,534 

Cincinnati,  Ohio— Kentucky 5,123,301  1,177,250 

(Part:  Kentucky) 860,434  198,016 

(Part:  Ohio).... 4,262,867  979,233 

Cleveland,  Ohio 8,295,713  1,905.567 

Colorado  Springs.  Colorado 1.025.176  90,275 

Columbia,  South  Carolina 1,145,563  100,439 

Columbus,  Georgia— Alabama 816,382  71,191 

(Part:  Alabama) 100,640  8,701 

(Part:  Georgia) 715,742  62,489 

Columbus,  Ohio. . . .' 3,793,548  871,003 

Corpus  Christ!,  Tekas ; 895,064  77,699 

Dallas— Ft.  Worth,Texas 7,049,397  1 ,647,568 

Dallas,  Texas 1,398,409  325,478 

Davenport— Rock  Island— Moline.  lA—IL 1,125,507  .    99.390 

(Part:  Illinois) 619.872  54.951 

(Part:  Iowa) 505.634  44.439 

Dayton.  Ohio 2.716,287  245,180 

Denver,  Colorado 6,151.774  1.406.518 

Des  Moines.  Iowa 1,093,922  97.322 

Detroit.  Michigan 20.560.439  4,659,742               129.659 

El  Paso,  Texas 1,907,221  173.027 


584.100 


5.309.013 
235.676 


31,633 

31,633 

10,605,887 

9,755,500 

850.387 


1.138,799 


1,074,972 

1,039,265 
798.250 
868,193 
59,667 
808.536 
355,424 

2.815.877 
324.995 
254,550 
70,445 
136,642 
767,050 
384,663 

4,286,144 
643,987 

1,112.609 

6,313.234 
860,868 

2,695,235 

529,099 

541,283 

630,813 

468,650 

64,093 

404,557 

19,213,810 

18,105.521 

1,106.289 

2,448,636 
411,237 

2,037,400 

3.964,863 
489.974 
547,512 
390,183 
48,100 
342,082 

1313,093 
427,788 

3,369,197 
668,357 
537,926 
296,263 
241,663 

1,296.225 

2.940,186 
522,831 

9,826,680 
911,540 
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FISCAL  YEAR  19S3  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

(Continued) 

APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Opvttittg  ami 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Guideway 

and  Commuter 

RaU  Support 


Bus  Capital 
Support 


URBANIZED  AREA 


Sect.  5  (a)  (1)  Sect.  5  (a)  (2) 


Sect.  5  (a)  (3) 


Sect.  5(a)(4) 


FayettevMIe,  North  Carolina 600,492  52,140  286,999 

Flint,  Mtetiigan 1,449,431  130.758  692,743 

Fort  Lauderdale— Hollywood,  Florida 4,519,439  928,732  2,160,026 

Fort  Wayne,  Indiana , 1,072,014  97,716  512,359 

Fort  Worth,  Texas [, 674,280  58,576  322,266 

Fresno,  Califofnia \ 1,537,063  141,969  734,626 

Grand  RapWs,  Michigan t 1,552,593  138,673  742,048 

Greenville,  South  Carolina 623,096  53,754  297,804 

Harrisburg,  Pennsylvania 1,114,339  99,273  532,589 

Hartford,  Connecticut » 2,234,284  202,692  1.067,856 

Honolulu,  Hawaii [ 3,063,573  290,055  1,464,206 

Houston,  Texas ■ 9,538,809  2,205,611  4,558,989 

Indianapolis.  Indiana i 3,293,452  768,078  1,574,076 

Jackson.  Mississippi i 706,690  60,638  337,757 

Jacitsonville,  Florida ! 2,053,029  174,984  981,227 

KansasCrty,  Missouri— Kansas. 4,325,015  1.009,208  2,067,103 

(Part  Kansas) , 1,437,564  334,926  687,071 

(Part  Missouri) } 2,887,451  674,282  1,380,031 

Knoxville,  Tennessee 744,181  63,489  365,675 

Lansing,  Michigan 1 1,181,010  108,441  564,453 

Las  Vegas,  h4evada i .1,594,263  142,093  761,964 

Lawrence— Haverhill,  MA— NH 845,769  74,872  233,334                404,228 

(Part  Massachusetts)...., 773,209  68,525  233,334                369,549 

(Part  New  Hampshire) 72,559  6,347  34,679 

Uttle  Rock— North  Little  Rock,  Arkansas 1 ,075,062  94,1 77  513,816 

Lorain— Elyria,  Ohio 604,345  51.944  288,841 

Los  Angeles— Long  Beach,  Califofnia 58,104,219  13,001,349  1,147,861           27,770,399 

Louisville,  Kentucky— Indiana 3,583,107  690,289  1,712,514 

(Part  Indiana) , 399,105  78,068  190,749 

(Part  Kentucky) j, 3,184,002  612,222  1,521,766 

Madison,  Wisconsin i 966,547  87,992  24,604               461,953 

Melbourne— Cocoa,  Florida.... 536,285  45,245  256,313 

Memphis,  Tennessee— Mississippi— Arkansas 3,387,464  663,228  1,619,009 

(Part  Arkansas) , 89,775  20,709  42,907 

(Part  Mississippi) 77,453  16,315  37,018 

(Part  Tennessee) | 3,220,236  626,205  1,539,083 

Miami,    Florida ; 9,003,952  2,023,257  4,303,360 

Milwaukee.  Wisconsin 5,293,616  1,222,607  2,530,037 

Minneapolis— St.  Paul,  Minnesota 6,943,693  1,620,389  207,374             3,318,677 

Mobile,  Alabama 1,030,602  88,340  492,567 

Nashville— Davidson,  Tennessee 1,715,493  144,816  819,905 

New  Haven,  Connecticut ; 1,592,375  143,729  235,676                761,062 

New  Orleans,  Louisiana 6,314,053  1,417,713  478,014             3,017,746 

Newport  News— Hampton,  Virginia 1,176,616  102,084  562,353 

New  York,  N.Y.— Northeastern,  New  Jersey 106,682,726  23,754,152  25,906,527           50,988,068 

(Part:  New  Jersey) 24,923,041  5,594,646  6,184,011            11,911,748 

(Part  New  York) 81,759,685  18,159,506  19,722,516           39,076,320 

Norfolk— Portsmouth,  Virginia 2,913,310  576,486  1,392,391 

Ogden,  Utah 553,620  47,628  264.597 

Oklahoma  C^,  Oklahoma 2,362,358  203,000  1,129,068 
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FISCAL  YEAR  1983  UIMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

(Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  in 


Tier  IV 


Operating  and 
Capital  Support 


Operating  and 
Capital  Support 


URBANIZED  AREA 


Fixed  Quideway 

and  Commuter 

Rail  Support 


Bus  Capital 
Support 


Sect.  5  (a)  (1)         Sect.  5  (a)  (2)         Sect.  5  (a)  m         Sect.  5  (a)  (4) 


Omaha,  Nebraska— Iowa. 2.343,440  213,912 

(Part:  Iowa) 219,698  19,629 

(Part:  Nebraska) 2,123,742  194,283 

Orlando,  Florida 1,975,886  173,207 

Oxnard— Ventura— Thousand  Oaks,  California 1,522,173  137,506 

Pensacola,  Florida , 580,699  49,946 

Peoria.  Illinois 1,054,006  93!493 

Philadelphia.  Pennsylvania— New  Jersey 23,286,076  5,250,044 

(Part:  New  Jersey) 3.824,559  867]402 

(Part:  Pennsylvania) 19,461,517  4.382,643 

Phoenix,  Arizona 5,213,902  1,211,052 

Pittsburgh,  Pennsylvania 8,118.678  1,870,001 

Portland,  Oregon— Washington 4,557,771  1,045,195 

(Part:  Oregon) 4,083,563  936,205 

(Part:  Washington) 474.208  108,990 

Providence,  Rhode  Island— Massachusetts 3.701 ,649  849,283 

(Part:  Massachusetts) 241,520  55,725 

(Part:  Rhode  Island) 3,460.129  793,558 

Raleigh.  North  Carolina 614,989  54,347 

Richmond,  Virginia 1,926,247  17o!867 

Rochester,  New  York 2,968,619  274,523 

Rockford,  Illinois 936,481  85.308 

Sacramento.  California 3.450,772  689,918 

Salt  Lake  City,  Utah 2,606,483  232,494 

San  Antonio,  Texas 4.120.906  946,861 

San  Bernardino— Riverside.  California 2.645.540  232.192 

San  Diego,  California 7.226.279  1.660.018 

San  Francisco— Oakland.  California 17.271,726  3.905.199 

San  Jose.  California 6,269,809  1,422,604 

San  Juan,  Puerto  Rico 8,005,111  1,766.043- 

Sarasota-Bradenton,  Florida 898.551  79,171 

Scranton— Wilkes-Barre,  Pennsylvania.' 1,202.674  106.117 

Scranton,  Pennsylvania 216,490  19,147 

Seattle— Everett.  Washington 6,252.242  1,435.318 

Shreveport,  Louisiana 1,064,648  94,818 

South  Bend,  Indiana— Michigan 1,055,688  95.079 

(Part:  Indiana) 965.087  87,014 

(Part:   Michigan) 90.601  8.066 

Spokane.  Washington . . . .' 1.132.178  102.244 

Springfield— Chicopee—Hoiyoke.  MA— CN 1.971,204  172,500 

(Part:  Connecticut) 219,103  19,248 

(Part:  Massachusetts) 1,752.101  153.251 

St.  Louis.  Missouri— Illinois 9.192.136  2.096.833 

(Part:  Ulinois) 1,233.539  283,168 

(Part:  Missouri) 7,958,597  1,813,665 

St.  Petersburg,  Florida 3,426,362  703,359 

Syracuse.  New  York 1,832,448  168,970 

Tacoma,  Washington 1.590.746  141,584 


9,343.123 
1,046,948 
6,296,175 

1.287.646 
38.663 
38,663 

466,668 
233.334 
233.334 


644.864 

3.243.408 

431,209 


35.148 


1,120,027 

105,003 

1,015,024 

944,357 

727,509 

277,539 

503,753 

11,129,374 

1,827,914 

9.301,460 

2,491.938 

3.880,251 

2,178,346 

1,951,703 

226.644 

1,769.170 

115.433 

1,653,738 

293.929 

920.633 

1,418.825 

447.583 

1,649.266 

1.245.745 

1,969.550 

1,264,412 

3.453.736 

8.254.869 

2.996.600 

3,825,972 

429.454 

574.807 

103,469 

2,988,204 

508,839 

504,557 

461,255 

43,302 

541.115 

942.120 

104.718 

837.401 

4,393.300 

589,559 

3.803,741 

1.637,600 

875.803 

760,283 
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AMOUNTS  APFORTIONEO  TO  URBANIZEO  AREAS  OVER  200,000  POPULATION  (DOLLARS! 

(Continued} 


APPORTIONMENT  BASIS 

Tier  I 

Tier  II                    Tier  III 

Tier  IV 

Opfmting  »nd 
Capital  Support 

Fixed  Guideway 
Operating  and      and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

URBAfHZED  AREA 


Sect.  5(a)(1) 


Sect  5  (a)  (2) 


Sect.  5(a)  (3) 


Sect  5  (a)  (4) 


Tampa,  Florldt 1 2,037,024  182^263 

Toledo,  OMCH-Michigan 2,213,668  201.382 

(Part  Michigan) 46,349  4,142 

(Parr.  Ohio) 2,167,318  197,241 

Trenton,  New  Jersey— Pennsylvania 1,312,215  121,637 

(Part  New  Jersey) 1,231,629  114,249 

(Part  Pennsylvania) 80,587  7,388 

Tucson,  Arizona 1,814,692  164,073 

Tulsa,  Oilahoma 1,601,798  139.117 

Washington,  D.C.— Maryland— Virginia 14,174,997  3,215.905 

(Part  District  of  Columbia) 5,616,714  1,263,290 

(Part  Maryland) , 4,853,774  1,107,295 

(Part  Virginia) I..: 3,704,509  845,320 

West  Palm  Beajrfv  Florida , 1,894,572  170,531 

Wichita,  Kansas 1,333,555  120,241 

Wilkes-Barre,  Pennsylvania.... 260,596  23,643 

Wilmington,  Delaware— New  Jersey— Maryland...  1,749,735  158,106 

(Part  Delaware) , 1,639,140  148,279 

(Part  Maryland) L 26,408  2,362 

(Part:  New  Jersey) 84,187  7,465 

Worcester,  Massachusetts 1,159,677  104,260 

Youngstown— Warren,  Ohio... (. 1,729,927  156,805 


198:B 


648,789 
648,789 


2,899,399 
829,496 

1,507,533 
562.370 


233,334 
233,334 


973,578 

1,068,003 

22,152 

1,036,861 

627,162 

588,646 

38,516 

867.316 

766,565 

6,774315 

2,684,459 

2,319,819 

1,770,537 

905,494 

637,361 

124,550 

836,270 

783,412 

12,621 

40,236 

554,257 

826,803 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APf>ORTIONMENT8 
AMOUNTS  APPORTIOWED  TO  QOVERWORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION  (DOLLARS) 

APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Quideway 

and  Commuter 

Rail  Support 


URBANIZED  AREA Sect.  5  (a)  P) 

ALABAMA 

Governors  App>ortionment  for 

Alabama 2,647,278 

(Anniston) 240,440 

(Auburn-Opelika) 1 16,701 

(Decatur) 133!315 

(Dothan) 119,204 

(Florence) 238,789 

(Gadsden) 233,607 

(Huntsville) 507,750 

(Montgomery) 701,647 

(Tuscaloosa) 355,825 

ALASKA 

Governors  Apportionment  for 

Alaska 540,065 

(Anchorage) 540,065 

ARIZONA 

Governors  Apportionment  for 

Arizona 168,884 

(Yuma) 168,884 

ARKANSAS 

Governors  Apportionment  for 

Arkansas   781,322 

(Fayetteville-Springdale) 148,676 

(Fort  Smith) 286,328 

(Pine   Bluff) 262,736 

(Texarkana) 83,583 

CALIFORNIA 

Govenors  Apportionment  for 

California 6,986,630 

(Antioch-Pittsburg) 386,377 

(Bakersfield) 217,670 

(Chico) 152,786 

(Fairfield) 209,480 

(Hemet) 161,826 

(Lancaster) 140,856 

(Modesto) 727,344 

(Napa) 210,384 

(Palm   Springs) 159,039 

(Redding) 130,371 

(Salinas) 462,674 

(Santa  Barbara). 722,950 

(Santa  Cruz) 416,667 

(Santa   Maria) 183,326 

(Santa  Rosa) >  527,430 

(Seaside-Monterey) 535,729 

(Simi  Valley) 340,964 

(Stockton) 924,503 

(Visalia) 183,451 

(Yuba  City) 191,976 

(Yuma) 828 


Bus  Capital 
Support 


Sect.  5  (a)  (2)  Sect.  5  (a)  (3)  Sect.  5  (a)  (4) 


224,582 
20.204 

9,486 
11,131 

9.752 
20,117 
19.289 
42.501 
61.351 
30,752 


45,879 
45,879 


15,078 
15,078 


67,136 
12,302 
24,106 
23,491 
7,236 


635,817 
35,615 
20,007 
13,463 
18,585 
14,234 
11,857 
67,412 
19,339 
13,202 
10,926 
44,264 
67,024 
36,205 
16.486 
47,491 
49,476 
31,081 
85,502 
16,387 
17,187 
74 


1.266.243 

114.916 

55,776 

63,716 

56,973 

114,127 

111,650 

242,675 

335,346 

170.063 


258.119 
256,119 


80.717 
80.717 


373.427 

71.058 

136.84S 

125.572 

39.946 


3,339.197 

184.665 

104,033 

73.023 

100,119 

77,343 

67,321 

347,628 

100.551 

76,011 

62.310 

221,131 

345,526 

199.142 

87.619 

252,080 

256,047 

162,961 

441,856 

87,679 

91.753 

396 
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(Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Fixed  Guideway 
Operating  and       Operating  and       and  Commuter 
Capital  Support     Capital  Support        Rail  Support 


URBANIZED  AREA 


Sect  5  (a)  (1) 


Sect.  5  (a)  (2) 


Sect.  5  (a)  (3) 


Bus  Capital 
Support 


Sect  5  (a)  (4) 


COLORADO 

Governors  Apportionment  for 

Colorado 

(Boulder) 

(Fort  Collins) 

(Grand  Junction) 

(Greeley) 

(Pueblo) 


CONNECTICUT 

Governors  Apportionment  for 

Connecticut 

(Bristol) 

(Danbury) 

(Meriden) 

(New  Britain) 

(New  London-Norwich) . . 

(Norwalk) 

(Stamford) 

(Waterbury) 


1,514,464 

-  137,878 

412,507 

38,698 

240,429 

21,409 

158,741 

13,797 

223,244 

20,560 

479,544 

43,414 

DELAWARE 

Governors  Apportionment  for 
Delaware   


DISTRICT  OF  COLUMBIA 

Governors  Apportionment  for 
District  of  Columbia 


FLORIDA 

Governors  Apportionment  for 

Florida 3,778,678 


(Daytona  Beach) 

(Fort  Myers) 

(Fort  Walton  Beach). 

(Ft.  Pierce). . .' 

(Gainesville) 

(Lakeland) 

(Melbourne-Cocoa) . . 

(Naples) 

(Ocala) 

(Panama  City) 

(Pensacola) 

(Tallahassee) 

(Winter  Haven).  . . . 


^ 


778,678 

326,359 

571,805 

49,214 

438.406 

37,533 

221,365 

18,844 

177,473 

14,974 

381,536 

33,712 

377,141 

32,595 

177,244 

15,371 

129,059 

10,729 

127,454 

10.736 

202,108 

17,140 

189,271 

17,048 

420,737 

36,830 

194,992 

16,769 

723,825 
197,154 
114,911 
75,869 
106,698 
229,194 


3,933,476 

348,569 

942,704 

1,879,970 

306,179 

26,646 

146,336 

297,289 

25,157 

235,676 

142,087 

272,974 

24,070 

130,465 

614,001 

55,894 

293,456 

531,704 

45,689 

254,123 

452,084 

40,396 

235,676 

216,069 

784,143 

70,312 

235,676 

374,774 

675,104 

60,405 

235,676 

322,660 

1,085,987 

273,289 

209,532 

105,799 

84,822 

182,352 

180,251 

84,712 

61,683 

60,916 

96,596 

90,461 

201,088 

93,195 
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(Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Guideway 

and  Commuter 

Rail  Support 


URBANIZED  AREA 


GEORGIA 

Governors  Apportionment  for 

Georgia 2,129,725 

(Albany) 313,497 

(Athens) 167,685 

(Augusta) 149,732 

(Macon) 536,357 

(Rome) 129,251 

(Savannah) 677,455 

(Warner  Robins) 155,748 

HAWAII 

Governors  Apportionment  for 

Hawaii 375,300 

(Kailua-Kaneohe) 375,300 

IDAHO 

Governors  Apportionment  for 

Idaho 668,956 

(Boise  City) 510,181 

(Pocatello) 158,774 

ILLINOIS 

Governors  Apportionment  for 

Illinois 4,787,514 

(Alton) 356,762 

(Aurora) 492,509 

•  (Beloit) 18,150 

(Bloomington-Normal) 399,325 

(Champaign-Urbana) 600,870 

(Danville) 159,504 

(Decatur) 447,639 

(Dubuque) 8,466 

(Elgin) 359,876 

(Joliet) 710,493 

(Kankakee) 209,072 

(Round  Lake  Beach). 177,382 

(Springfield) 561,571 

INDIANA 

Governors  Apportionment  for 

Indiana  2,860,559 

(Anderson) 297,897 

(Bloomington) 226,825 

(Elkhart-Goshen) 240,015 

(Evansville) 708,108 

(Kokomo) 210,540 

(Lafayette— West  Lafayette) 437,947 

(Muncie) 418,833 

(Terre  Haute) 320,393 


185,993 
27,020 
14,388 
13,617 
47,674 
10,920 
58,781 
13,593 


34,500 
34,500 


59,556 
45,528 
14.027 


434,358 
31,326 
43,952 
1,599 
37,108 
56,979 
14,183 
40,051 
755 
32,740 
63,887 
19,052 
15,276 
51.212 


258,849 
25,849 
20,876 
20,995 
64,510 
19,228 
40,589 
38,198 
28,604 


1,100,034 
233,675 


233,676 
252.062 

380.621 


Bus  Capital 
Support 


Sect.  5  (a)  (1)  Sect.  5  (a)  (2)  Sect.  5  (a)  (3)  Sect.  5  (a)  (4) 


1.017,883 
149,833 

80,144 

71,563 
256,347 

61,775 
323,784 

74.439 


179,371 
179,371 


319,722 

243,837 

75,885 


2,288,150 

170,511 

235,390 

8,675 

190,854 

287,180 

76,234 

213,945 

4,046 

172,000 

339,574 

99,924 

84,778 

268,398 


1,367,179 
142,377 
108,409 
114,713 
338,434 
100,626 
209,313 
200.177 
153.129 


VOL 
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(Continued)  


URBANIZED  ARBA 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Operating  and 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Guideway 

and  Commuter 

Rail  Support 


Tier  IV 


Sect.  5  (a)  (1) 


Sect.  5(a)(2) 


Sect.  5  (a)  (3) 


Bus  Capital 
Support 


Sect.  5  (a)  (4) 


IOWA                                            I 
Governors  Apportionment  for 
Iowa   , 1,728,668 


(Cedar  Rapids). 

(Dubuque) 

(Iowa  City) 

(Sioux  City) 

(Waterloo) 


KANSAS 

Governors  Apportionment  for 

Kansas  

(Lawrence) 

(St.  Joseph) 

(Topeka) 


544,648 
294,804 
171,841 
306,571 
410,804 


699,038 

174,902 

3,753 

520,383 


KENTUCKY 

Governors  Apportionment  for 

Kentucky    , 1,515,444 

82,603 

68,549 

219,979 

848,137 

296,175 


(Clarksville) 

(Evansville) 

(Huntington-Ashland) 
(Lexington-Fayette) . . 
(OwenstHDro) 


LOUISIANA 

Governors  Apportionment  for 

Louisiana 

(Alexandria). . .'. 

(Houma) 

(Lafayette) 

(Lake  Charles) 

(Monroe) 


MAINE 

Governors  Apportionment  for 
Maine   

(Bangor) 

(Lewiston-Auburn) 

(Portland). 


(Portsmouth-Dover-RocheslJ 

MARYLAND 

Governors  Apportionment  for 

Maryland    

(Annapolis) 

(Cumtierland) 

(Hagerstown) 


1,784,783 
332,705 
166,132 
456,330 
427,019 
402,596 


790,303 
136,857 
217,799 
405,177 
30,470 


527,154 
188,910 
154,074 
184,171 


151,156 
48,154 
26,769 
15,083 
26,334 
34,816 


62,308 

15,846 

321 

46,141 


137,969 

7.077 

6,195 

19,632 

77,325 

27.741 


155,939 
28,843 
14,028 
41,111 
36,991 
34,966 


66,781 
11,175 
17,899 
35,220 
2,488 


45,962 
16,629 
13,290 
16.043 


826,201 
260,309 
140,899 
82,130 
146,523 
196,340 


334,099 

83,593 

1,794 

248,712 


724,293 
39,479 
32,762 
105.137 
405,360 
141.554 


853,021 
159,014 
79,402 
218,099 
204,090 
192,417 


377,719 

65,410 

104,095 

193,651 

14,563 


251,949 
90,288 
73,638 
88,023 
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(Continued) 


APPORTIONMENT  BASIS 

Tier  1 

Tier  II                    Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Quideway 
Operating  and      and  Commuter 
Capital  Support       Rail  Support 

Bus  Capital 
Support 

URBANIZED  AREA 

Sect  5  (a)(1) 

Sect.  5  (a)  (2)         Sect.  5  (a)  (3) 

Sect.  5  (a)  (4) 

MASSACHUSETTS 

Governors  Apportionment  for 

Massachusetts 3,412,380 

(Brockton) 777.233 

(Fall  River). 629,695 

(Fitchburg-Leominster) 262,583 

(Lowell) 733,354 

(New  Bedford) 683,853 

(Pittsfield) 204,825 

(Taunton) 120,837 

MICHIGAN 

Governors  Apportionment  for 

Michigan    3,278,935 

(Ann'Arbor) 248,427 

(Battle  Creek) 301,419 

(Bay  City) 332,892 

(Benton  Harbor) 175,224 

(Jackson) 329,854 

(Kalamazoo) 613,875 

(Muskegon— Muskegon  Height) 410,414 

(Port  Huron) 179,137 

(Saginaw) 687,692 

MINNESOTA 

Governors  Apportionment  for 

Minnesota   1,066,894 

(Duluth— Superior) 350,028 

(Fargo— Moorhead) 149,291 

(Grand  Forks) 24,361 

(La  Crosse) 13,081 

(Rochester) 283,386 

(St.  Cloud) 246,747 

MISSISSIPPI 

Governors  Apportionment  for 

Mississippi 1,119,265 

(Biloxi-Gulfport) 592,661 

(Hattiesburg) 143,319 

(Pascagou la-Moss  Point) 163,304 

(Jackson) 219,982 

MISSOURI 

Governors  Apportionment  for 

Missouri  1,202,519 

(Columbia) 228,296 

(Joplin) 139,190 

(Springfield) 530,791 

(St.  Joseph) 304,241 


308,535 
70,712 
58,193 
22,119 
66,489 
63,754 
17,358 
9,909 


293,095 
23,415 
26,376 
29,870 
15,368 
29,267 
54,068 
35,919 
15,865 
62,945 


94,323 
29,211 
13,461 
2,230 
1,162 
26,043 
22,216 


96,613 
50,835 
12,115 
13,755 
19,908 


104,411 
19,521 
11,586 
46,650 
26,654 


700,002 
233,334 

233,334 
233,334 


1,630,917 
371,472 
300,957 
125,499 
350,500 
326,842 
97,894 
57,753 


1,567,139 
118,734 
144,060 
159,103 

83,747 
157.651 
293,396 
196,154 

85,617 
328.677 


509,913 

167,293 

71,352 

11,643 

6,252 

135,442 

117,931 


643,071 

283,257 

68,498 

78,049 

213,266 


574,733 
109,112 
66,525 
253,687 
145,409 


Federal  Register  /  Vol.  48.  No.  16  /  Monday,  January  24.  1983  /  Notices 


nSCAL  YEAR  1983  UMTA  SECTION  S  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

(Continued)  


URBANIZED  AREA 


MONTANA 

Governors  Apportionment  for 

Montana 

(Billings) 

(Great  Falls) 

(Missoula) 


NEBRASKA 

Governors  Apportionment  for 

Nebraska  

(Lincoln) 

(Sioux  City) 


NEVADA 

Governors  Apportionment  for 

Nevada  

(Reno) 


NEW  HAMPSHIRE 

Governors  Apportionment  for 

New  Hampshire 

(Lowell) 

(Manchester) 

(Nashua) 

(Portsmouth-Dover-Rochest) 

NEW  JERSEY 

Governors  Apportionment  for 

New  Jersey 

(Atlantic  City) 

(Vineland— Millville) 


NEW  MEXICO 

Governors  Apportionment  for 

New  Mexico 

(Las  Cruces) 

(Santa  Fe) 


NEW  YORK 

Governors  Apportionment  for 

New  York 

(Binghamton) 

(Oanbury) 

(Elmira) 

(Glens  Falls) 

(Newburgh) 

(Poughkeepsie) 

(Utica-Rome) 


APPORTIONMENT  BASIS 

TIerl 

Tier  II                     Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Quideway 
Operating  and      and  Commuter 
Capital  Support       Rail  Support 

Bus  Capital 
Support 

Sect.  5  (a)  (1)  Sect.  5  (a)  (2) 


Sect.  5  (a)  (3) 


826,786 
393,007 
382.324 
133,265 


803,504 

763,900 

39,604 


612,339 
612,339 


74.342 
38,389 
38,169 
12,796 


72,849 

69,439 

3,410 


54,664 
54,684 


930,956 

81,511 

1,729 

156 

434,162 

38,987 

289,067 

25,549 

205,997 

16.818 

292,113 

25,229 

154,753 

13.473 

137,360 

11.756 

2,491,390 

220,945 

726,078 

65.769 

6.464 

547 

315,526 

28,669 

138,436 

11,914 

173,356 

14,830 

482,649 

41,931 

648,881 

57,285 

143,992 


143,992 


Sect  5  (a)  (4) 


396,155 

163.750 

159.299 

55,526 


384,027 

365.099 

18,928 


292,662 
292,662 


444,942 

827 

207,504 

138,157 

98,455 


812,971 

69,476 

386,484 

388,552 

555,985 

48,680 

386,484 

265,728 

256,986 

20,796 

122.824 

139,613 
73,963 
65,650 


1,190,738 

347,023 

3,090 

150.803 

66.164 

82.854 

230,678 

310,127 
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• (Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


URBANIZED  AREA 


Fixed  QuIdeway 

Operating  and       Operating  and       and  Commuter  Bus  Capital 
Capital  Support     Capital  Support        Rail  Support  Support 

Sect.  5  (a)  (1)  Sect.  5  (a)  (2)  Sect.  5  (a)  (3)  Sect.  5  (a)  (4) 


NORTH  CAROLINA 

Governors  Apportionment  for 

North  Carolina 4,463,753 

(Asheville) 330,389 

(Burlington) 239,816 

(Concord) 179,839 

(Durham) 585,599 

(Fayetteville) 174,657 

(Gastonia) 369,1 16 

(Goldsboro) 142,049 

(Greensboro) 700,519 

(Hicl^ory) 151,919 

(High  Point) 356,521 

(Jacl<sonville) 178,890 

(Raleigh) 163,711 

(Wilmington) 277,272 

(Winston-Salem) 613,455 

NORTH  DAKOTA 

Governors  Apportionment  for 

North  Dakota 625,336 

(Bismarck-Mandan) 179,457 

(Fargo— Moorhead) 288,232 

(Grand  Forks) 157,647 

OHIO 

Governors  Apportionment  for 

Ohio 2,542,436 

(Hamilton) 427,747 

(Huntington— Ashland) 125,259 

(Lima) 290,807 

(Lorain— Elyria) 194,833 

(Mansfield) 293,834 

(Middletown) 243,373 

(Newark) 143,522 

(Parkersburg) 31,834 

(Sharon) .....' 13,403 

(Springfield) 436,636 

(Steubenville— Weirton) 186,401 

(Wheeling) 154,789 

OKLAHOMA 

Governors  Apportionment  for 

Oklahoma 512,480 

(Enid) 132,809 

(Fort  Smith) 6,754 

(Lavi^ton) 372,918 


386,920 
28,068 
20,713 
15,133 
52,002 
15,535 
31,518 
11,901 
62,642 
12,685 
30,608 
14,970 
14,534 
23,446 
53,164 


56,286 
15,805 
26,048 
14.433 


226,281 
38,232 
11,187 
25,886 
17,012 
25,450 
20,853 
12,511 
2,896 
1,209 
40,402 
16,356 
14.289 


44,550 

11,344 

563 

32,643 


2.133,411 
157,907 
114,618 

85,952 
279.882 

83,476 
176.416 

67,891 
334.807 

72.608 
170,396 

85,499 

78,244 
132.520 
293.195 


298,873 
85,770 

137,758 
75.346 


1.215,135 

204,438 

59,866 

138,989 

93,119 

140,435 

116,318 

68,595 

15,215 

6,406 

208,686 

89,089 

73,980 


244,935 

63,475 

3,228 

178.233 


VCL 


3334 


Federal  Register  /  Vol.  48,  No.  16  /  Monday,  January  24,  1983  /  Notices 


FISCAL  YEAR  1963  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

(Continued) 


URBANIZED  AREA 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  artd 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Guideway 

and  Commuter 

Rail  Support 


Bus  Capital 
Support 


Sect.  5  (a)  (1)  Sect.  5  (a)  (2)  Sect.  5  (a)  (3)  Sect.  5  (a)  (4) 


OREGON  I 
Governors  Apportionment  for  [ 
Oregon  \ 1,497.900 

(Eugene) 

(Longview) - 

(Medford) \ 

(Salem) 


PENNSYLVANIA 

Governors  Apportionment  for 

Pennsylvania 

(Altoona) 

(Erie) 

(Hagerstown) 

(Johnstown) 

(Lancaster) 

(Monessen) 

(Reading) 

(dharon) 

(State  College) 

(Steubenvllle— Weirton) . 

(Williamsport) 

(York) 


PUERTO  RICO 

Governors  Apportionment  for 

Puerto  Rico i ^.913,504 

(Aguadilla) i 

(Arecibo) * 

(Caguas) \ 

(Mayaguez) \ 

(Ponce) r 1.077,333 


(Vega  Baja-Manati) . 


RHODE  ISLAND 

Governors  Apportionment  for 

Rhode  Island 

(Fall  River) 

(Nevirport) 


SOUTH  CAROLINA 

Governors  Apportionment  for 

South  Carolina 

(Anderson) 

(Augusta) 

(Florence) 

(Greenville) 

(Rock  Hill) 

(Spartanburg) 


1,497.900 

135,604 

786,733 

71,672 

3,762 

325 

159,266 

14,142 

548.139 

49,465 

4,609,965 

422,647 

385.731 

35,587 

919,610 

85,895 

2,423 

211 

414,854 

37,699 

637,211 

57,349 

178,738 

15,412 

870,570 

80,972 

151,891 

13,699 

195,128 

18,178 

1,041 

90 

267,617 

24,236 

585.152 

53.318 

;,91 3,504 

274,197 

197,007 

17,843 

232,406 

20,689 

662,578 

61,493 

472.448 

44,185 

1,077,333 

105,217 

271.732 

24.770 

211,961 

18.906 

55,012 

4,944 

156,995 

13,963 

932,288 

•  80,070 

135,136 

11.574 

21,007 

1.797 

143,429 

12.147 

170,363 

15,161 

128,792 

10,885 

333,561 

28.506 

233.334 


233,334 


715.908 

376,012 

1,798 

76,120 

261.978 


2,203,292 

184,357 

439,519 

1.158 

198.276 

304,549 

85.426 

416,081 

72.595 

93.259 

497 

127,905 

279,668 


1,392,483 
94,158 
111,076 
316,673 
225,802 
514,902 
129.872 


101,327 
26,292 
75,034 


445,579 
64,587 
10.040 
68.551 
81,423 
61.555 

159,423 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

(Continued) 

APPORTIONMENT  BASIS 


URBANIZED  AREA 

SOUTH  DAKOTA 

Governors  Apportionment  for 

South  Dakota 

(Rapid  City) 

(Sioux  City) 

(Sioux  Falls) 

TENNESSEE 

Governors  Apportionment  for  . 

Tennessee 1,039,740 

(Bristol) 

(Clarksville) 

(Jackson) 

(Johnson  City) , 

(Kingsport) 

(Knoxville) 

TEXAS 

Governors  Apportionment  for 

Texas 8,199,098 

(Abilene) .- 

(Amarillo) 

(Beaumont) 

(Brownsville) 

(Bryan-College  Station) 

(Galveston) 

(Harlinger>-San   Benito) 

(Killeen) : 

(Laredo) — 

(Longview) 

(Lubbock) ; 

(McAllen-Pharr-Edinburg) 

(Midland) • 

(Odessa) 

(Port   Arthur) 

(San  Angelo) 

(Sherman-Denison) 

(Temple) 

(Texarkana) 

(Texas  City-La  Marque) 

(Tyler) 

(Victoria) 

(Waco) 

(Wichita  Falls). 

UTAH 

Governors  Apportionment  for 
Utah    

(Ogden) 

(Provo— Orem) 

VERMONT 

Governors  Apportionment  for 

Vermont  

(Burlington) 


Tierl 

Tier  II                    Tier  III                    Tier  IV 

Fixed  Quideway 

Operating  and 

Operating  and      and  Commuter        Bus  Capital 

Capital  Support 

Capital  Support       Rail  Support             Support 

Sect.  5(a)(1) 

Sect.  5  (a)  (2)         Sect.  5  (a)  (3)         Sect.  5  (a)  (4) 

493,810 

43,702 

236,013 

147,388 

12,935 

70,443 

4,931 

421 

2.357 

341,491 

30,346 

163,213 

1,039,740 

88,404 

496,935 

71,666 

5,941 

34,252 

173,639 

14,755 

82,989 

128,125 

10,844 

61,236 

197,826 

16,694 

94,549 

261,931 

21,789 

125.188 

206,553 

18,380 

98,720 

8,199,098 

718,467 

3,918.687 

330,303 

27,780 

,  157,865 

559,869 

49,068 

267,584 

441,841 

37,932 

211,174 

384,552 

35,253 

183,793 

280,640 

24,329 

134,129 

255,672 

22,780 

122,196 

229,826 

19,811 

109,843 

342,298 

30,289 

163,598 

491,408 

46,442 

234,864 

177,433 

15,020 

84,826 

656,442 

57,461 

313,741 

612,454 

55,198 

292,717 

270,350 

23,741 

129,212 

413,973 

37,186 

197,855 

411,969 

34,972 

196,897 

279,200 

24,479 

133,441 

193,539 

16,366 

92,500 

129,196 

10,775 

61,748 

144,688 

12,435 

69,152 

326,352 

26,875 

155,977 

281,151 

24,874 

134,373 

163,237 

14,695 

78,018 

446,760 

37,699 

213,525 

375,895 

33,027 

179,656 

782,479 

69,352 

373.980 

168,671 

15,161 

80,615 

613,808 

54,191 

293,364 

206,719 

17,804 

98,800 

206,719 

17,804 

98,800 
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(Continued) 


APPORTIONMENT  BASIS 

Tier  1 

Tier  II                    Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  and       and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

URBANIZED  AREA 


Sect.  5  (a)  (1) 


Sect.  5(a)(2) 


Sect.  5  (a)  (3) 


Sect.  5  (a)  (4) 


VIRGINIA 

Governors  Apportionment  for 

Virginia 1,825,359 

55,988 

204,939 

152,865 

15,559 

298,119 

407,504 

690,385 


(Bristol) 

(Charlottesville) 

(Danville) ^. .  L . . . 

(Kingsport) !.!... 

(LynchtMjrg) 

(Petersburg-Colonial   Heights). 
(Roanol^e) 


WASHINGTON 

Governors  Apportionment  for 

Washington 1,368,838 

147,619 

182,625 

146,547 

186,127 

370.938 

334.982 


(Beilingham) 

(Bremerton) 

(Longview) 

(Olympia) 

(Richland— Kennewick) . 
(Yakima) 


WEST  VIRGINIA 

Governors  Apportionment  for 

West  Virginia 1,782.420 

656.972 

7,065 

425.379 

270.340 

120.669 

301,995 


(Charleston) 

(Cumberland) 

(Huntington-Ashland)  . . 

(Parkersburg) 

(Steut)€nvllle— Weirton) 
(Wheeling) 


WISCONSIN 

Governors  Apportionment  for 

Wisconsin    

(Appleton) 

(Beloit) 

(Duluth-Superior) 

(Eau  Claire) 

(Green  Bay) 

(Janesville) 

(Kenosha) 

(La  Crosse) 

(Oshkosh) ' 

(Racine) 

(Sheboygan) 

(Wausau) 


WYOMING 

Governors  Apportionment  for 

Wyoming    

(Casper) 

(Cheyenne) 


3,726,585 
657,113 
131,365 
90.584 
199,866 
517,922 
158,577 
472.800 
277,907 
265,766 
607,778 
191,753 
155,153 


373,322 
197,838 
175,484 


159.679 
4,641 
18,728 
13,282 
1,304 
25.100 
35.670 
60,954 


119.683 
12,951 
15.930 
12,658 
16,049 
31,914 
30.181 


160.790 
58.818 
609 
38,631 
24.839 
10.492 
27.401 


337,609 
60,287 
11.574 
7,469 
17.323 
44,790 
14,120 
44,712 
25,048 
24,632 
56,669 
17,331 
13.654 


33,495 
17,953 
15.542 


872,414 

26.759 

97,949 

73,060 

7,436 

142,484 

194,763 

329,963 


654,224 
70,553 
87,284 
70,041 
88,958 
177,287 
160,102 


851,892 
313,994 
3,376 
203,306 
129,207 
57,673 
144,336 


1.781.088 

314,061 

62,785 

43,294 

95,524 

247,536 

75,790 

225,971 

132,823 

127,021 

290,482 

91,647 

74,154 


178,426 
94,555 
83,871 
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Tiers  I,  II  &  III 
80/90/95%. 


3337 


FY  82 

Tiers  I,  II  S  III 

TOTAL 


Akron,  Ohio 2,692 

Albany-Schenectady-Troy,  New  York 2!611 

Albuquerque,  New  Mexico 1,806 

Allentown-Bethlehem-Easton,   Pa. -N.J 2,730 

Ann  Arbor,  Michigan 1,145 

Atlanta,  Georgia 7,116 

Augusta,  Georgia-South  Carolina 912 

Austin,  Texas 1,718 

Bakersfield,  California 1,120 

Baltimore,  Maryland 11,390 

Baton  Rouge,  Louisiana *1,496 

Birmingham,  Alabama 2,749 

Boston,  Massachusetts 21,384 

Bridgeport,  Connecticut 2,386 

Buffalo,  New  York 7,019 

Canton,  Ohio 1,319 

Charleston,  South  Carolina 1,251 

Charlotte,  North  Carolina 1,507 

Chattanooga,  Tennessee-Georgia 1,136 

Chicago,   Illinois-Northwestern  Indiana..  59,223 

Cincinnati,  Ohio-Kentucky 6,170 

Cleveland,  Ohio 11,288 

Colorado  Springs,  Colorado 1,128 

Columbia,   South  Carolina 1,287 

Columbus,  Georgia-Alabama 956 

Columbus,  Ohio 5,080 

Corpus  Christi,  Texas 1,004 

Dallas-Ft.  Worth,  Texas 10,123 

Davenport-Rock   Island-Moline,   Iowa-Ill..  1,306 

Dayton,  Ohio 3,381 

Denver,  Colorado 6,911 

Des  Moines,   Iowa 1,272 

Detroit,  Michigan..... 25,060 

El   Paso,  Texas 2,080 


2,991 
2,901 
2,006 
3,033 
1,272 
8,895 
1,013 
1,908 
1,244 

14,237 
1,662 
3,054 

26,729 
2,652 
8,773 
1,465 
1,389 
1,674 
1,262 

74,028 
7,712 

14,110 
1,253 
1.429 
1.062 
5.644 
1,115 

12.653 
1.451 
3,756 
8,638 
1,413 

31,324 
2,311 
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FISCAL   YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS   (000$) 


URBANIZED  AREA 


FY  82 
Tiers  I,   II  «  III 
80/90/95% 


Fayetteville,   North  Carolina 860 

Flint,  Michigan 1,769 

Fort  Lauderdale-Hollywood,  Florida 4,439 

Fort  Wayne,   Indiana 1,261 

Fresno,  California 1,698 

Grand  Rapids,  Michigan 1,794 

Greenville,  South  Carolina 867 

Harrisburg,   Pennsylvania 1,310 

Hartford,  Connecticut 2,658 

Honolulu,  Hawaii 3,292 

Houston,   Texas 10,636 

Indianapolis,   Indiana ', '   4,422 

Jackson,  Mississippi 1,046 

Jacksonville,  Florida 2,343 

Kansas  City,  Missouri -Kansas 5,228 

Knoxville,  Tennessee 1,043 

Lansing,  Michigan 1,346 

Las  Vegas,  Nevada 1,597 

Lawrence-Haverhill,   Mass.-N.H 989 

Little  Rock-North  Little  Rock,  Arkansas..  1,199 

Lorain-Elyria,   Ohio.- 909 

Los  Angeles-Long  Beach,  California 66,838 

Louisville,  Kentucky-Indiana 4,517 

Madison,  Wisconsin 1,154 

Melbourne-Cocoa,   Florida 815 

Memphis,   Tennessee-MissJssippi -Arkansas. .  4,186 

Miami,   Florida 9,818 

Milwaukee,   Wisconsin 6,397 

Minneapolis-St.   Paul,  Minnesota 8,529 

Mobile,  Alabama 1,167 

Nashville-Davidson,   Tennessee 1,941 

New  Haven,  Connecticut 2,153 

New  Orleans,   Louisiana 7,737 

Newport  News-Hampton,   Virginia 1,320 

New  York,   N.Y.-  Northeastern  New  Jersey..  154,792 

Norfolk-Portsmouth,   Virginia 3,585 

Ogden,   Utah 810 

Oklahoma  City,  Oklahoma 2,686 


FY  82 
Tiers   I,    II   & 
TOTAL 


995 
1,965 
5,548 
1.401 
1,886 
1,993 
963 
1,455 
2,953 
3,657 

13,295 
4,913 
1,162 
2,603 
6,534 
1,158 
1.495 
1,774 
1,098 
1,332 
1,009 

83,547 

5,018 

1,282 

905 

4,651 

12,272 
7,996 

10,661 
1,296 
2,156 
2,392 
9,671 
1,466 
193,490 
3,983 
900 
2,984 


III 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS   (000$) 


URBANIZED  AREA 


FY  82 
Tiers  I,   II  S  III 
80/90/95% 


FY  82 
Tiers  I,   II  &  III 
TOTAL 


Omaha,  Nebraska-Iowa 2,755 

Orlando,  Florida " ,  2,027 

Oxnard-Ventura-Thousand  Oaks,  California.  1,573 

Pensacola,  Florida 879 

Peoria,   Illinois 1,244 

Philadelphia,  Pennsylvania-New  Jersey....  37,263 

Phoenix,  Arizona 5,511 

Pittsburgh,  Pennsylvania 11,124 

Portland,  Oregon-Washington 5,154 

Providence,  Rhode  Island-Massachusetts...  5,503 

Raleigh,  North  Carolina 847 

Richmond,  Virginia 2,242 

Rochester,   New  York 3,595 

Rockford,   Illinois 1,127 

Sacramento,  California 4,066 

Salt  Lake  City,  Utah 2,844 

San  Antonio,  Texas 5,349 

San  Bernardino-Riverside,  California 2,940 

San  Diego,  California 8,554 

San  Francisco-Oakland,  California 22,775 

San  Jose,  California 7,738 

San  Juan,  Puerto  Rico 8,795 

Sarasota-Bradenton,  Florida '  1,078 

Scranton-Wilkes-Barre,  Pennsylvania 2,017 

Seattle-Everett,  Washington 7,227 

Shreveport,  Louisiana 1,223 

South  Bend,   Indiana-Michigan 1,335 

Spokane,  Washington 1,296 

Springfield-Chicopee-Holyoke,  Mass. -Conn.  2,354 

St.  Louis,  Missouri -Illinois 11,229 

St.   Petersburg,  Florida 3,867 

Syracuse,  New  York 2,207 

Tacoma,  Washington 1,804 


3,061 
2,252 
1,747 
976 
1,360 

46,578 
6,888 

13,904 
6,442 
6,114 
941 
2,491 
3,994 
1,252 
4,517 
3,159 
5,943 
3,266 

10,692 

28,468 
9,672 

10,993 
1,197 
2,241 
9,003 
1.358 
1.483 
1,440 
2,615 

14,036 
4,296 
2,454 
2.004 
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FISCAi,   YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
I       OPERATING  ASSISTANCE  LIMITATIONS   (000$) 


URBANIZED  AREA 


FY  82 
Tiers   I,    II  « 
80/90/95% 


FY  82 
III         Tiers  I,   II  &  III 
TOTAL 


Tampa ,  F1 or i  da 

Toledo,  Ohio-Michigan , 

Trenton,  New  Jersey-Pennsylvania 

Tucson ,  Ari zona , 

Tulsa,  Oklahoma 

Washington,  D.C. -Mary land- Virginia 

West  Palm  Beach,  Florida 

Wi chi ta ,  Kansas. • . . . 

Wilmington,  Delaware-New  Jersey-Maryland. 

Worcester,  Massachusetts 

Youngstown-Warren,  Ohio 


ALABAMA 

(Anniston),.. 
(Florence).,. 
(Gadsden).... 
(Huntsville). 
(Montgomery). 
(Tuscaloosa). 

AUSKA 

(Anchorage). 

ARIZONA 


2,235 
2,607 
2,302 
1,928 
1,826 
19,771 
1,922 
1,580 
2,336 
1.349 
2,078 


286 
289 
287 
621 
830 
431 


623 


ARKANSAS 

(Fort  Smith,  Ark.-Okla.) 339 

(Pine  Bluff) 332 

CALIFORNIA         *  ' 

(Anti  och-Pi  ttsburg ) 426 

(Modesto ) 803 

(Salinas) 521 

(Santa  Barbara) 862 

(Santa  Cruz) 464 

(Santa  Rosa) 553 

(Seaside-Monterey) 642 

(Simi  Valley) 377 

(Stockton) 1,087 


2,483 
2,896 
2,557 
2,142 
2,028 
24,713 
2,135 
1,755 
2,595 
1,498 
2,308 


301 
304 
302 
654 
874 
454 


656 


357 
349 


448 
845 
548 
907 
488 
582 
676 
397 
1,144 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS  (000$) 


URBANIZED  AREA 


FY  82 
Tiers  I,  II  &  III 
80/90/95% 


FY  82 
Tiers  I.  II  S  III 
TOTAL 


COLORADO 

(Boul  der ) 508 

(Puebl  o) 601 

CONNECTICUT 

(Bri  stol ) 367 

(Danbury,  Conn.-N.Y.) 612 

(Meri  den ) , 370 

(New  Britain) 770 

(New  London-Norwich) 657 

(Norwal  k ) 833 

(Stamford ) 1,251 

(Waterbury) 1,109 

DELAWARE 

DISTRICT  OF  COLUMBIA 

FLORIDA 

(Daytona  Beach) 634 

(Fort  Myers) 462 

(Gai  nesvi  lie) 433 

(Lakeland) 426 

(Tallahassee) 485 

GEORGIA 

(Albany) 390 

(Macon ) 668 

(Savannah) 849 

HAWAII 

IDAHO 

(Boise  City) 579 


535 
633 


386 
644 
389 
811 
692 
877 
1.317 
1,167 


667 
486 
456 
448 
510 


410 
703 
894 


609 


VOL 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS  (000$) 


URBANIZED  AREA 


FY  82 
Tiers  I,  II  & 
80/90/95% 


FY  82 
III      Tiers  I.  II  &  III 
TOTAL 


ILLINOIS  I 

(Alton ) 459 

(Aurora ) 891 

(Bl  oomi  ngt  on -Norma  n ).  i 471 

(Champai  gn-Urbana ) 759 

(Decatur) 550 

( El  gi  n ) 785 

(Joliet) 1,173 

(Springfield) 715 


373 
932 
541 
537 

409 


INDIANA 

(Anderson ) , 

fEvansville,  Ind.-Ky. )..... 
(Lafayette-West  Lafayette). 

(Muncie) 

(Terre  Haute)... , 


IOWA 

fCedar  Rapids) 

(Dubuque,   Iowa-Ill.) , 

(Sioux  City,   lowa-Nebr.-  S.D.). 
(Waterloo) 


LOUISIANA 
(Alexandria)... 
(Lafayette)..., 
(Lake  Charles). 
(Monroe) 


MAINE' 
(Lewi ston -Auburn). 
(Portland) 


MARYLAND 


668 
331 
434 
509 


663 


KANSAS 
(Topeka) 

KENTUCKY  I 

(Lexington-Fayette ) . . .  1 1 ,049 

(Owensboro ) , 368 


402 
528 
512 
485 


265 
504 


483 
938 
496 
799 
579 
826 
1,235 
753 


393 
981 
569 
565 
430 


703 
404 
457 
536 


698 


1,104 
387 


423 
556 
539 
510 


279 
531 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS  (000$) 


3343 


FY  82 
Tiers  I,  II  & 
80/90/95% 
URBANIZED  AREA 

MASSACHUSETTS 

(Brockton ) 1 ,  190 

(Fall  River,  Mass. -R.I.) 841 

(Fitchburg-Leominster) 327 

(Lowell) 1,228 

(New  Bedford) 857 

( Pi  tt  sf  i  el  d ) 261 

MICHIGAN 

(Battle  Creek) 387 

(Bay  City) 424 

(Jackson ) 404 

(Kal  amazoo) 756 

(Muskegon-Muskegon  Heights) 509 

( Sa  gi  naw ) 866 

MINNESOTA 

(Duluth-Superior,  Minn. -Wise.) 559 

(Rochester ) 353 

(St.  Cloud) 299 

MISSISSIPPI 

(Bi  1  oxi  -Gul  f  port ) 680 

MISSOURI 

(Col  umbi  a ) 248 

(Spri  ngf  i  eld) 631 

(St.  Joseph,  Mo.-Kans.) 389 

MONTANA 

(Billings).. 409 

(Great  Falls) 399 

NEBRASKA 

(Lincoln) 920 

NEVADA. 

(Reno) 682 

NEW  HAMPSHIRE 

(Manchester ) 524 

(Nashua) 333 


FY  82 
III     Tiers  I,  II  S  III 
TOTAL 


1,253 
885 
344 

1,293 
902 
275 


407 
446 
425 
796 
536 
912 


588 
372 
315 


716 


288 

664 
409 


431 
420 


968 
718 


552 

351 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS  (000$) 


URBANIZED  AREA 


NEW  JERSEY 

(Atlantic  City) , 

(Vineland-Millville), 

NEW  MEXICO 

NEW  YORK 

(Binghamton) , 

(Elmira). , 

(Poughkeepsie) 

(Utica-Rome) 


NORTH  CAROLINA 
(Asheville)...,, 
(Burlington)..., 

(Durham) 

(Gastonia) , 

(Greensboro).... 
(Highpoint)..... 
(Wilmington).... 
(Winston-Salem). 


NORTH  DAKOTA 
(Fargo-Moorhead,  N.   Dak. -Minn.). 


FY  82 
Tiers  I,   II  &  III 
80/90/95% 


OHIO  I 

( Hami 1  ton ) 

(Lima) 

(Mansfield) 

(Springfield) 

(Steubenville-Weirton,  Ohio-W.Va.-Pa). 

OKLAHOMA                             | 
(Lawton ) 


FY  82 
Tiers  I,   II  &  III 
TOTAL 


1.125 
306 


928 
405 
817 
851 


387 
294 
654 
447 
846 
440 
320 
742 


539 


509 
366 
366 
559 
398 


467 


1,184 
322 


977 
426 
776 
896 


407 
309 
688 
471 
890 
463 
337 
781 


567 


536 
385 
385 
588 
419 


492 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMUU  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS  (000$) 


URBANIZED  AREA 


FY  82 
Tiers  I.  II  &  III 
80/90/95% 

FY  82 
-  Tiers  I,  II 
TOTAL 

893 

940 

615 

647 

503 

529 

1,144 

1,204 

539 

567 

748 

787 

1,365 

1,437 

342 

360 

729 

767 

758 

798 

559 

588 

1,301 

1,369 

S  III 


OREGON 

(Eugene) 

(Salem) , 

PENNSYLVANIA 

(Al toona ) 

(Erie) , 

(Johnstown ) 

(Lancaster) , 

(Reading) 

(Wi  1 1  i  amsport ) , 

(York) 

PUERTO  RICO 

(Caguas ) 

(Mayaguez ) 

(Ponce) , 

RHODE  ISLAND 

SOUTH  CAROLINA 
(Spartanburg) 

SOUTH  DAKOTA 
(Sioux  Falls)  

TENNESSEE 
(Clarksville,  Tenn.-Ky.)... 
(Kingsport,  Tenn.-Va.) 

TEXAS 

(Abilene) 

(Amarillo) 

(Beaumont ) 

(Brownsville) 

(Bryan-College  Station),... 

( Gal  veston ) .^ 

(Harlingen-San  Benito) 

(Killeen) 

(La  redo ) 

(Lubbock ) 

(McAllen-Pharr-Edinburg)... 

(Midland) 

•  (Odessa) 


362 


420 


296 
331 


397 
670 
538 
423 
306 
325 
263 
397 
542 
782 
671 
318 
503 


415 


442 


312 
348 


418 
705 
566 
445 
322 
342 
277 
418 
570 
823 
706 
335 
529 
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FISCAL  YEAR  1983  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
OPERATING  ASSISTANCE  LIMITATIONS   (000$) 


URBANIZED  AREA 


FY  82 
Tiers  I,   II  & 
80/90/95% 


FY  82 
III  Tiers  I,   II  &  III 

TOTAL 


(Port  Arthur) 

(San  Angelo) 

(Sherman-Deni  son ) 

(Texarkana,  Texas-Ark.) 
(Texas  City-La  Marque). 

(Tyler) 

(Waco) 

(Wichita  Falls) 


UTAH 
(Provo-Orem), 

VERMONT 


VIRGINIA 
(Lynchburg) 

(Petersburg-Colonial  Heights). 
(Roanoke) 


WASHINGTON 
(Richland-Kennewick), 
(Yakima) , 


WEST  VIRGINIA                     ' 
(Char  1  eston ) 

(Huntington-Ashland,  W.Va.-Ky.-Ohio). 

(Parkersburg,  W. Va. -Olii o) 

(Wheeling,  W.Va.-Ohio) , 


WISCONSIN  I 

(Appleton) , 

(Green  Bay) , 

(Kenosha) , 

(La  Crosse,  Wis. -Minn.), 

(Oshkosh) , 

(Racine).. 


WYOMING 


[fH  Doc  83-2006  Hied  l-21-a3;  8:45  am| 
BtUJNG  CODE  4910-S7-C 


515 
332 
243 
280 
380 
335 
537 
477 


660 


357 
510 
839 


405 
398 


823 
957 
377 
563 


808 
623 
596 
355 
348 
766 


542 
349 
256 
295 
400 
353 
565 
502 


695 


376 
537 
883 


426 
419 


866 

1,007 

397 

593 


850 
656 
627 
374 
366 
806 


9 


Monday 
January  24,  1983 


Part  XXX 


Office  of 
Management  and 
Budget 

Cost  Principles  for  Nonprofit 
Organizations 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

(Ocular  A-122] 

Cost  Principles  for  Nonprofit 
Organizations 

agency:  Office  of  Management  and 

Budget 

ACnON:  Notice. 


summary:  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  revision  to  Circular  A-122, 
"Cost  Principles  for  Nonprofit 
Organizations."  The  proposed  revision 
establishes  special  provisions  for  costs 
related  to  political  advocacy.  Similar 
revisions  are  being  simultaneously 
proposed  for  civilian  and  defense 
contractors  through  appropriate  actions 
by  the  Department  of  Defense,  NASA 
and  GSA.  the  three  agencies  with 
authority  to  issue  procurement 
regulations.  The  purpose  of  these 
proposals  is  to  ensure  that  federal  tax 
dollars  are  not  used,  directly  or 
indirectly,  for  the  support  of  political 
advocacy. 

Over  the  past  25  years,  the  volume  of 
federal  activity  conducted  through 
grantees  and  contractors  has 
dramatically  grown.  Sound  management 
of  federal  grants  and  contracts  has 
correspondingly  gained  in  importance. 
The  responsibility  of  the  President 
through  OMB  to  improve  the 
management  of  the  executive  branch  of 
government  with  a  view  to  efficient  and 
economical  service,  and  to  fulfill  other 
statutory  and  constitutional 
responsibilities,  extends  to  issues  of 
grant  and  contract  management  no  less 
than  to  issues  of  direct  federal  activity. 

In  recent  years,  the  problem  of  the  use 
of  federal  funds  for  political  advocacy 
by  grantees  and  contractors  has  been 
identified  by  members  of  the  public,  by 
the  Comptroller  General,  and  by 
Members  of  Congress.  As  many  of  these 
parties  have  observed,  the  diversion  to 
political  advocacy  of  federal  funds,  and 
of  equipment  prociu^d  with  and 
personnel  compensated  by  federal 
funds,  is  an  abuse  of  the  system  and  an 
uneconomical,  inefficient  and 
inappropriate  use  of  the  public's 
resources.  Moreover,  the  commingling  of 
federal  grant  or  contract  activity  with 
private  political  advocacy  creates  the 
appearance  of  federal  support  for 
particular  positions  in  public  debate. 
This  appearance  can  create 
misunderstanding  and  interfere  with  the 
neutral,  non-ideological  administration 
of  federally  funded  programs. 

This  proposal  is  designed  to  balance 
the  First  Amendment  rights  of  federa 


grantees  and  contractors  with  the 
legitimate  governmental  interests  of 
ensuring  that  the  government  does  not 
subsidize,  directly  or  indirectly,  the 
political  advocacy  activities  of  private 
groups  or  institutions.  These 
governmental  interests  are  based  on 
concern  for  protecting  the  fi^e  and 
robust  interchange  of  ideas. 

Americans  have  the  First  Amendment 
right  both  to  engage  freely  in  speech  and 
political  expression,  and  to  refrain  ftt)m 
speaking,  without  interference  or  control 
on  the  part  of  the  government  or  fts 
agents.  Wooley  v.  Maynard,  430  U.S. 
705,  714  (1977).  The  proposed  revision  is 
intended  to  ensure  that  the  use  of 
Federal  grants,  contracts  and  other 
agreements  by  private  organizations 
engaging  in  political  advocacy  does  not 
erode  or  infringe  these  constitutional 
rights,  or  distort  the  political  process  by 
encouraging  or  discouraging  certain 
forms  of  political  activity. 

The  activities  of  government  in  a 
democracy  necessarily  involve  a  degree 
of  political  advocacy,  since  government 
officials  are  expected  to  communicate 
with  the  people,  explain  their  programs, 
and  provide  leadership  and  direction  to 
the  nation.  Thus,  Members  of  Congress 
and  their  staffs,  the  President  and  his 
political  appointees,  necessarily 
participate  in  forms  of  political 
advocacy.  However,  it  is  a  distortion  of 
the  market  place  of  ideas  for  the 
government  to  use  its  financial  power  to 
"tip  the  electoral  process,"  Elrod  v. 
Bums.  427  U.S.  353,  358  (1976),  by 
subsidizing  the  political  advocacy 
activities  of  private  organizations  and 
corporations.  This  proposal  will  ensure, 
to  the  extent  consistent  with  the 
communications  function  of  the 
government,  that  taxpayers  are  not 
required,  directly  or  indirectly,  "to 
contribute  to  the  support  of  an 
ideological  cause  [they]  may  oppose." 
Abood  V.  Detroit  Board  of  Education, 
431  U.S.  209,  235-236  (1977).  The 
proposal  also  seeks  to  avoid  the 
appearance  that,  by  awarding  Federal 
grants,  contracts,  or  other  agreements  to 
organizations  engaged  in  politicial 
advocacy  on  particular  sides  of  public 
issues,  the  Government  has  endorsed, 
fostered,  or  "prescribe[d]  [as]  orthodox" 
a  particular  view  on  such  issues.  West 
Virginia  State  Board  of  Education  v. 
Bamette,  319  U.S.  624,  645  (1943). 

The  proposed  revision  would  make 
unallowable  the  cost  of  political 
advocacy,  whether  direct  or  indirect. 
The  revision  would  also  make 
unallowable  any  costs  of 
communications  equipment,  personnel, 
other  equipment,  meetings  or 
conferences,  or  publications,  where  such 
cost  items  are  used  for  political 


advocacy  in  whole  or  in  part.  The 
revision  makes  unallowable  the  costs  of 
buildings  and  office  space  where  5 
percent  or  more  of  the  space  is  devoted 
to  political  advocacy.  When  federal 
grant  or  contract  recipients  use 
facilities,  equipment,  or  personnel 
funded  in  part  with  federal  monies  for 
I>olitical  advocacy,  they  may  create  the 
appearance  of  government  support  for 
their  positions.  Moreover,  if  federal 
funds  are  used  to  defray  the  overhead 
costs  of  organizations  engaged  in 
political  advocacy,  it  fi-ees  up  the 
organization's  other  funds  for  use  in  this 
poUtical  activity. 

The  principal  effect  of  the  revision 
will  be  that  federal  grantees  and 
contractors  that  choose  to  engage  in 
political  advocacy  must  separate  their 
grant  or  contract  activity  from  their 
pohtical  activity.  If  they  mix  the  two, 
then  they  will  not  receive  government 
reimbursement  for  the  jointly  allocable 
costs.  Contractors  or  grantees  will  not 
be  permitted  to  require  or  induce 
employees  paid  in  part  or  in  whole  with 
federal  funds  to  engage  in  political 
advocacy  activities,  either  as  a  formal 
part  of  job  responsibilites  or  on  their 
own  time. 

The  definition  of  political  advocacy 
used  in  this  proposal  is  derived 
generally  from  the  Internal  Revenue 
Code,  26  U.S.C.  4911,  defining  attempts 
to  "influence  legislation,"  with 
modifications  designed  to  comprise 
direct  participation  in  elections  or 
referenda,  administrative  processes, 
certain  judicial  processes,  and  other 
activity  of  a  political  advocacy  nature. 

These  proposed  revisions  will  become 
effective  30  days  after  final  notice  in  the 
Federal  Register.  The  revisions  will 
affect  only  grants,  contracts,  and  other 
agreements  entered  into  after  the 
effective  date.  Existing  grants,  contracts, 
and  other  agreements  will  not  be 
immediately  affected.  Agency  contracts 
and  regulations  will  incorporate  these 
provisions  to  the  same  extent  and  in  the 
same  manner  as  they  do  other 
provisions  of  Circular  A-122. 

Violations  of  these  provisions  will  be 
a  basis  for  cost  disallowance,  and  in 
instances  of  serious  or  willful  violations, 
may  be  a  basis  for  debarment  or 
suspension. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Division,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503.  All 
comments  should  be  received  within  45 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Lordan,  Chief,  Financial 
Management  Branch,  Office  of 
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Management  and  Budget,  Washington, 
D.C.  20503,  (202)  395-6823. 

Issued  in  Washington,  D.C.  January  20. 
1983. 

Candice  C.  Bryant, 

Acting  Depirty  Associate  Director  for 
Administration. 

Appendix 

The  following  questions  and  answers  have 
been  prepared  by  the  Office  of  Management 
and  Budget  for  informational  purposes  only. 

Question:  What  is  the  purpose  of  these 
revisions? 

Answer:  The  purpose  is  to  ensure  that 
federal  contracts  and  grants  are  not  used  to 
support  political  advocacy  either  directly  or 
indirectly.  Thousands  of  contractors  and 
grantees,  administering  hundreds  of  billions 
of  federal  dollars,  have  had  wide  latitude  to 
engage  in  political  advocacy  activities,  often 
using  the  same  facilities  and  personnel  paid 
for  in  part  by  the  taxpayers.  The  cvurent  lack 
of  a  government-wide  policy  prohibiting  the 
use  of  federal  grant  and  contract  funds  for 
political  advocacy  has  been  criticized  by  the 
General  Accounting  Office.  It  is  unfair  to  use 
federal  tax  money  to  support  political  causes. 
Nor  is  it  an  efficient  or  economical  use  of 
public  resources  to  allow  funds  to  be  diverted 
from  statutory  purposes  to  political 
advocacy. 

A  particularly  important  abuse  is  that 
many  contractors  and  grantees  have  been 
able  to  defray  the  overhead  costs  of  their 
political  advocacy,  at  public  expense,  by 
allocating  some  part  of  the  cost  to  the 
administration  of  the  contract  or  grant.  Not 
only  does  this  free  up  the  organization's  own 
resources  for  further  political  activity;  it  also 
creates  the  appearance  that  the  government 
is  supporting  one  or  another  side  in  a  political 
controversy. 

Question:  How  will  the  proposals  work? 

Answer:  The  proposals  will  revise  cost 
principles  applicable  to  federal  grants, 
contracts  (other  than  competitive,  firm  fixed 
price  contracts),  and  other  agreements. 
Recipients  of  federal  grants,  contracts,  or 
other  agreements  will  be  barred  from 
receiving  government  reimbursement  for  any 
activities  connected  with  political  advocacy 
at  the  national,  state,  or  local  levels.  This 
includes  membership  or  dues  in  trade 
associations  or  other  organizations  that  have 
political  advocacy  as  a  substantial 
organizational  purpose.  In  addition,  salary 
costs  will  be  unallowable  to  recipients  who 
either  require  their  employees  to  pay  dues  to 
political  advocacy  organizations  or  require 
them  to  engage  in  political  advocacy  on  the 
job  or  during  non-working  hours.  Finally, 
government  funds  will  not  be  permitted  to 
pay  for  facilities  in  which  significant  political 
advocacy  activities  are  conducted,  thus 
requiring  physical  separation  of  such 
activities  from  those  involved  in  the 
performance  of  grants  and  contracts. 

Question:  What  is  an  example  of  how  this 
will  work? 

Answer:  Take  the  example  ot«  defense 
contractor  which  uses  a  corporate  aircraft  for 
oversight  and  management  of  a  federal 
contract.  If  the  contractor  chooses  to  use  the 
aircraft  also  for  lobbying  or  other  political 


activities — such  as  transporting  corporate 
officials  to  discussions  with  Congressmen — 
then  under  the  principles  proposed  by  the 
Defense  Department,  the  contractor  caimot 
include  the  cost  of  the  ain^aft  or  of  any  use 
of  the  aircraft  as  part  of  overiiead  costs 
allocated  in  part  to  the  contract. 

As  an  example  in  the  non-profit  area,  take 
an  organization  which  receives  a  federal 
grant  to  promote  better  health  services  for 
low-income  individuals,  which  decides  to 
organize  a  political  rally  to  promote  more 
federal  funding  for  medlical  programs.  The 
organization  could  not  be  reimbursed  for  any 
portion  of  the  salaries  of  individuals  engaged 
in  organizing  the  political  rally  or  for  any 
portion  of  other  overhead  costs  (office 
machines,  printing  facilities,  etc.)  if  the  same 
overhead  items  were  used  for  the  rally.  The 
organization  would  be  free  to  hold  the  rally — 
but  it  would  do  so  at  its  own  expense,  and 
without  using  people,  facilities  or  resources 
partially  funded  by  the  Federal  Government. 

Question:  How  is  it  possible  to  define 
"political  advocacy"? 

Anspi-er:  The  concept  of  political  advocacy, 
or  "influencing  legislation,"  is  used  in  the 
Internal  Revenue  Code  restrictions  on  tax- 
exempt  organizations.  The  Internal  Revenue 
Code  definition  of  "influencing  legislation"  is 
employed  in  this  proposal  with  several 
modifications  to  take  account  of  changes  in 
political  practices  (e.g.,  development  of 
political  action  committees).  Supreme  Court 
developments  (e.g.,  decisions  declaring 
certain  forms  of  litigation  to  be  political 
expression),  and  shifts  in  the  decisionmaking 
process  (e.g.,  the  growth  of  administrative 
agencies  and  referenda  as  means  of  political 
decisiomnaking). 

In  particular,  the  scope  of  the  Code 
definition  ("influencing  legislation")  has  been 
expanded  to  cover  "governmental  decisions" 
in  general.  Thus,  for  example,  the  Internal 
Revenue  Code  defines  the  term  "influencing 
legislation"  as  including  "any  attempt  to 
influence  any  legislation  through  an  attempt 
to  affect  the  opinions  of  the  general  public  or 
any  segment  thereof."  The  proposed  revision 
to  Circular  A-122,  correspondingly,  defines 
"political  advocacy"  as  including  "attempting 
to  influence  governmental  decisions  through 
an  attempt  to  affect  the  opinions  of  the 
general  public  or  any  segment  thereof."  The 
body  of  experience  in  interpreting  the 
Internal  Revenue  Code  provision,  as 
appropriately  modified,  is  expected  to  aid  in 
the  interpretation  of  the  proposed  revisions. 

The  proposals  thus  include  as< "political 
advocacy"  direct  participation  in  elections  or 
referenda  by  means  of  contributions, 
endorsement,  publicity,  administration  of 
political  action  conunittees,  or  similar 
activity;  contributions  to  political  advocacy 
organizations;  attempting  to  influence 
government  policy  made  through  the 
regulatory  process  as  well  as  the  legislative 
process;  and  attempts  to  influence 
government  policy  through  litigation  as  an 
amicus  curiae,  on  behalf  of  the  members  of 
the  organization,  or  on  behalf  of  another 
party.  In  addition,  several  categories  of 
activity  excluded  from  the  Code  definition  of 
"influencing  legislation"  (e.g., 
communications  with  organization  members 
on  political  topics  and  lobbying  with  respect 


to  the  organization's  own  interest)  have  been 
included  in  the  proposal's  definition,  to 
ensure  that  such  activities  are  not  conducted 
at  the  expense  of  the  publia 

Question:  What  is  the  penalty  for  violating 
these  provisions? 

Answer  Cost  recovery,  and  in  instances  of 
serious  or  willful  violations,  suspension  or 
debarment  from  federal  grants  or  contracts. 

Question:  How  does  this  proposal  affect 
the  First  Amendment  ri^t  of  freedom  of 
speech? 

Answer:  This  proposal  will  promote  the 
First  Amendment  value  that  a  person  can 
freely  speak,  or  refrain  from  speaking,  on 
political  matters.  The  Supreme  Court  has 
recognized  constitutional  problems  with 
requirements  on  a  person  "to  contribute  to 
the  support  of  an  ideological  cause  he  may 
oppose."  Abood  v.  Detroit  Board  of 
Education,  431  U.S.  209,  235-236  (1977). 
Although  government  in  a  democracy 
necessarily  involves  some  degree  of  poUtical 
advocacy  because  of  the  need  to 
communicate  with  citizens,  taxpayers  cannot 
rightly  be  required  to  support  the  political 
advocacy  of  private  organizations  and 
corporations  through  federal  grants  and 
contracts. 

Moreover,  the  freedom  of  First  Amendment 
political  advocacy  is  jeopardized  when  the 
views  of  particular  groups  are  financed  by 
the  govenunent.  The  use  of  federal  grants  or 
contracts  for  the  support  of  one  side  in  a 
political  debate,  like  the  use  of  political 
patronage  for  the  support  of  a  political  party, 
can  injure  the  "free  functioning  of  the 
electoral  process."  Elrod  v.  Bums,  427  U.S. 
353,  356  (1976).  In  the  marketplace  of  ideas, 
where  differing  political  opinions  compete  for 
pubUc  acceptance,  the  govenmient  should  not 
be  in  the  position  of  subsidizing  the 
expression  of  views  of  particular 
organizations  or  corporations,  as  to  defense 
or  domestic  policy.  Nor  should  the 
government  create  the  appearance  of  official 
support  for  the  political  advocacy  of  its 
grantees  or  contractors. 

Question:  Does  this  proposal  infringe  the 
First  Amendment  rights  of  recipient 
organizations? 

Answer  No.  Recipients  remain  free  to 
engage  in  political  advocacy  on  any  side  of 
any  issue.  The  proposals  merely  ensure  that 
organizations  engage  in  political  advocacy  at 
their  own  expense — not  the  public's.  If  an 
organization  chooses  to  exercise  its  First 
Amendment  rights,  it  is  only  fair  that  it  keep 
those  political  activities  separate  from  its 
work  at  the  expense  of  the  public.  It  should 
not  expect  to  have  its  political  advocacy 
subsidized,  or  to  be  able  to  put  facilities 
purchased  in  part  by  tax  dollars  to  political 
use.  Like  federal  agencies  and  employees, 
federal  grantees  and  contractors  are 
"expected  to  .  .  .  execute  the  programs  of  the 
Government  without  bias  or  favoritism  for  or 
against  any  political  party  or  group  or  the 
members  thereof."  CSC  v.  National 
Association  of  Letter  Carriers,  413  U.S.  548, 
565  (1973).  Federal  grant  and  contract  activity 
will  be  more  efficiently  and  fairly  performed 
if  it  is  not  mixed  with  advocacy  activities  on 
one  or  the  other  side  of  political  debate. 
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Question:  Will  these  proposals  prevenl 
corporations  or  other  organizations  from 
lobbying  in  Congress  or  the  agencies  for 
grants  or  contracts? 

Answers:  No — but  they  will  do  it  at  their 
own  expense,  not  the  public's. 

Question:  Will  organizations  engaged  in 
political  advocacy  be  eligible  to  receive 
federal  grants  and  contracts? 

Answer  Absolutely,  bi  a  memoranduni 
dated  April  28. 1962,  the  Director  of  OMB 
made  clear  that: 

"The  Administration  will  continue  to 
award  grants  and  contracts  to  those  parties 
who  are  most  effective  in  fulfilling  statutory 
purposes  [and  that]  political  advocacy  groups 
may  continue  to  receive  grant  and  contract 
awards." 

This  policy  will  continue  in  effect,  and  just 
as  agencies  will  be  forbidden  to  award  grants 
and  contracts  because  of  the  political  views 
of  applicant  groups,  they  will  also  be 
forbidden  from  discriminating  against 
"parties  moet  effective  in  fulfilling  statutory 
purposes." 

Question:  What  will  be  the  practical  effect 
on  organizations  that  engage  in  political 
advocacy? 

Answer  Federal  grantees  and  contractors 
that  choose  to  engage  in  political  advocacy 
will  need  to  separate  their  grant  or  contract 
activity  from  their  poUtical  activity.  If  they 
mix  the  two.  then  they  will  not  receive 
government  reimbursement  for  the  joint 
costs. 

Question:  What  will  be  the  effect  on  the 
employees  of  contractors  and  grantees? 

Answer  Employees  whose  salary  is  paid  in 
part  with  federal  funds  may  not  be  required 
or  induced  to  engage  in  political  advocacy, 
either  as  a  part  of  the  job  or  on  their  own 
time.  Nor  may  they  be  required  to  join  or  pay 
dues  to  an  organization  involved  in 
substantial  pohtical  advocacy.  This  will 
ensure  that  federal  funds  are  not  used  to  hire 
political  armies  or  to  generate  political 
membership  support — practices  analogous  to 
these  held  unconstitutional  in  Elrod  v.  Burns. 
427  U.S.  347  (1976).  Of  course,  individual 
employees  remain  free  to  engage  in  poUtical 
advocacy  on  their  own  it  they  wish  to  do  so. 

Question:  To  what  organizations  do  the 
proposals  apply? 

Answer  The  proposed  revision  to  OMB 
Cinnilar  A-122  v«ll  apply  to  all  non-profit 
organizations  receiving  federal  grants, 
contracts,  or  other  agreements.  Similar 
proposals  are  being  applied  by  the 
Department  of  Defense.  NASA,  and  the 
General  Services  Administration  to  civilian 
and  defense  contractors.  The  proposed 
revisions  will  apply  to  grants,  contracts,  and 
other  agreements  entered  into  after  the 
effective  date  of  the  revisions.  Existing 
grants,  contracts,  and  other  agreements  will 
not  be  affected. 

Question:  Will  these  proposals  interfere 
with  organizations  due  process  rights  to 


defend  their  interests  in  court? 

Answer  No.  So  long  as  an  organization 
appears  in  court  on  its  own  behalf,  litigation 
is  not  defined  as  poUtical  advocacy. 
However,  when  an  organization  goes  into 
court  to  represent  others,  or  to  support  the 
claim  of  others,  sach  attempts  to  influence 
policy  through  the  judicial  process  are  a  form 
of  political  advocacy,  as  the  Supreme  Court 
has  held.  NAACP  v.  Button,  371  U.S.  415.  429 
(1963);  In  re  Primus.  436  U.S.  412,  428  (1978). 
Such  activities  should  not  be  supported  by 
federal  grant  or  contract  money,  unless  the 
grant  or  contract  was  made  expressly  for  that 
purpose.  Attorneys  fee  award  statutes  are  not 
affected  by  these  proposals. 

Question:  Will  these  proposals  make  it 
more  difficult  for  the  federal  government  to 
reward  its  political  supporters? 

Answer  Yes.  Currently,  the  federal 
goveniment  may  be  able  to  reward  its 
supporters,  and  punish  its  opponents,  by 
granting  or  denying  federal  grants  to 
organizations  engaged  in  political  advocacy. 
By  making  such  awards  to  a  friendly 
organization  the  government  assumes  a 
portion  of  that  organization's  overhead  costs, 
and  thus  supports  the  organizations  political 
activities.  In  this  way,  the  govenment  can 
influence  the  poUtical  process  by  inducing 
recipients  of  federal  funds  to  conform  their 
behavior  to  the  governments  desires.  This 
was  one  of  the  dangers  of  the  poUtical  spoils 
system  recognized  by  the  Supreme  Court  in 
Elrod  V.  Bums.  427  U.S.  347,  355-356  (1976). 
These  proposals  will  help  make  the  process 
neutral  again,  by  eliminating  the  "political 
spoils"  aspect  of  the  government  funding 
process. 

Question:  WiU  these  proposals  solve  the 
whole  problem  of  federal  tax  money  being 
used  to  support  political  advocacy? 

Answer  No,  but  they  make  a  major  step  in 
the  right  direction.  Congress  and  the  agencies 
must  continue  to  be  vigilant  to  ensure  that 
grants  and  contracts  are  not  awarded  for 
purposes  that  involve  poUtical  advocacy. 

Grcular  A-122— Cost  Principles  for 
Nonprofit  Organizations 

Circular  A-122  is  revised  by 
modifying  Attachment  B  as  follows: 

1.  Insert  a  new  paragraph  "B  33 
Pohtical  Advocacy." 

a.  The  cost  of  activities  constituting 
political  advocacy  are  unallowable. 

b.  Political  advocacy  is  any  activity 
that  includes: 

(1)  Attempting  to  influence  the 
outcome  of  any  Federal,  State,  or  local 
election,  referendum,  initiative,  or 
similar  procedure,  through  contributions, 
endorsements,  publicity,  or  similar 
activity; 

(2)  Establishing,  administering. 


contributing  to,  or  paying  the  expenses 
of  a  political  action  committee,  either 
directly  or  indirectly, 

(3)  Attempting  to  influence 
governmental  decisions  through  an 
attempt  to  affect  the  opinions  of  the 
general  public  or  any  segment  thereof: 

(4)  Attempting  to  influence 
governmental  decisions  through 
communications  with  any  member  or 
employee  of  a  legislative  body,  or  with 
any  government  official  or  employee 
who  may  participate  in  the 
decisionmaking  process; 

(5)  Participating  in  or  contributing  to 
the  expenses  of  litigation  other  than 
litigation  In  which  the  organization  is  a 
party  with  standing  to  sue  or  defend  on 
its  own  behalf;  or 

(6)  Contributing  money,  services,  or 
any  other  thing  of  value,  as  dues  or 
otherwise,  to  an  organization  that  has 
political  advocacy  as  a  substantial 
organizational  purpose,  or  that  spends 
$100,000  or  more  per  year  on  activities 
constituting  political  advocacy. 

c.  Pohtical  advocacy  does  not  include 
the  following  activities: 

(1)  Making  available  the  results  of 
nonpartisan  analysis,  study,  or  research, 
the  distribution  of  which  is  not  primarily 
designed  to  influence  the  outcome  of 
any  Federal,  State,  or  local  election, 
referendum,  initiative,  or  similar 
procedure,  or  any  governmental 
decision; 

(2)  Providing  technical  advice  or 
assistance  to  a  governmental  body  or  to 
a  committee  or  other  subdivision  thereof 
in  response  to  a  written  request  by  such 
body  or  subdivision; 

(3)  Participating  in  litigation  on  behalf 
of  other  persons,  if  the  organization  has 
received  a  Federal,  State,  or  local  grant, 
contract,  or  other  agreement  for  the 
express  purpose  of  doing  so; 

(4)  Applying  or  making  a  bid  in 
connection  with  a  grant,  contract, 
unsolicited  proposal,  or  other 
agreement,  or  providing  information  in 
connection  with  such  application  at  the 
request  of  the  government  agency 
awarding  the  grant,  contract,  or  other 
agreement;  or 

(5)  Engaging  in  activities  specifically 
required  by  law. 

d.  An  organization  has  political 
advocacy  as  a  "substantial 
organizational  purpose"  if: 

(1)  The  organization's  solicitations  for 
membership  or  contributions 
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acknowledge  that  the  organization 
engages  in  activities  constituting 
political  advocacy;  or 

(2)  Twenty  percent  (20%)  or  more  of 
the  organization's  annual  expenditures, 
other  than  those  incurred  in  connection 
with  Federal,  State  or  local  grants, 
contracts,  or  other  agreements,  or 
incurred  in  connection  with  political 
advocacy. 

e.  The  term,  "governmental  decisions' 
includes: 

(1)  The  introduction,  passage 
amendment,  defeat,  signing,  or  veto  of 
legislation,  appropriations,  resolutions, 
or  constitutional  amendments  at  the 
Federal,  State,  or  local  level; 

(2)  Any  rulemakings,  guidelines, 
policy  statements  or  other 
administrative  decisions  of  general 
applicability  and  future  effect;  or 


(3)  Any  licensing,  grant  ratemaking, 
formal  adjudication  or  informal 
adjudication,  other  than  actions  or 
decisions  related  to  the  administration 
of  the  speciflc  grant  contract  or 
agreement  involved. 

f.  Notwithstanding  the  provisions  of 
other  cost  principles  in  this  circular 

(1)  Salary  costs  of  individuals  are 
unallowable  if: 

(a)  The  work  of  such  individuals 
includes  activities  constituting  political 
advocacy,  other  than  activities  that  are 
both  ministerial  and  non-material;  or 

(b)  The  organization  has  required  or 
induced  such  individuals  to  join  or  pay 
dues  to  an  organization,  other  than  a 
labor  union,  that  has  political  advocacy 
as  a  substantial  organizational  purpose, 
or  to  engage  in  political  advocacy  during 
non-working  hours. 


(2)  The  following  costs  are 
unallowable: 

(a)  Building  or  office  space  in  which 
more  than  5%  of  the  usable  space 
occupied  by  the  organization  or  an 
affiliated  organization  is  devoted  to 
activities  constituting  political 
advocacy; 

(b)  Items  of  equipment  or  other  items 
used  in  part  for  political  advocacy; 

(c)  Meetings  and  conferences  devoted 
in  any  part  to  political  advocacy; 

(d)  Publication  and  printing  allocable 
in  part  to  political  advocacy;  and 

(e)  Membership  in  an  organization 
that  has  political  advocacy  as  a 
substantial  orgiinizational  purpose,  or 
that  spends  $100,000  or  more  per  year  in 
coimection  with  political  advocacy. 

2.  Renumber  subsequent  paragraphs. 

(FR  Doc.  83-2031  Filed  l-Zl-83: 1:2*  pen) 
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to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASS1STA.NCE  in  the  READER  AIDS  section  of  this  issue. 
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NOTICES 

Senior  Executive  Service: 
3433       Performance  Review  Board;  membership 

Civil  Aeronautics  Board 

NOTICES 

3444       Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmosphenc  Administration;  Travel 
and  Tourism  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
3389  Peanuts;  1983  determination 


Commodity  Futures  Trading  Commission 

RULES 
3362       Conflict  of  interests;  technical  amendments,  eta 

NOTICES 

Contract  market  proposals: 
3395  Chicago  Board  of  Trade;  broker  compensation  on 

per-contract  basis,  etc. 
3400  New  Orleans  Commodity  Exchange;  rough  rice 


Conservation  and  Renawabls  Energy  Office 

NOTICES 
3409       Consumer  products,  energy  conservation  program; 
representative  average  unit  costs  of  reaidential 
energy  sources 

Customs  Service 

PROPOSED  RULES 

Merchandise,  imported;  transportation  in  bond  and 
merchandise  in  transit: 
3379  Overcarried  and  prematurely  discharged 

merchandise;  special  manifest  procedures 

Defense  Department 

See  also  Air  Force  Department. 

RULES 

Defense  Acquisition  Regulation;  amendments  (DAC 

76-38,  76-39,  76-40)  (3  documents) 

Veterans: 

Post- Vietnam  era  veterans'  educational 

assistance  program  (2  documents) 

Ecorramic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  electric  utility 
conservation: 
3403  Plan  receipts 

Education  Department 

NOTICES 

Postsecondary  education: 
3401  National  direct  student  loan,  college  work-study, 

and  supplemental  educational  opportunity  grant 
programs;  sample  cases  and  expected  parental 
contributions;  publication 

Employment  and  Training  Administration 

NOTICES 

3432  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Policy,  National  Commission 

NOTICES 

3433  Meetings 


Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 


3402 


3382 


3384 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation: 

Clean  Air  Act;  compliance  with  statutory 

provisions  of  Part  D 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Pennsylvania 
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3384 


3410 
3410 


3410 
3410 


3570 


3444 


3385 


3411 
3411 

3411 

3413 
3412 


3403, 

3404 

3404 

3404 

3405 

3405 

3405 

3405 

3407 

3405 

3406 

3406 

3406, 

3407 

3406 

3406 

3406 

3408 

3406 

3407 

3407 

3407 


Hazardous  waste  programs;  interim  authorizations: 
State  programs: 

Maryland  i 

NOTICES  I 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals  I 

Rhode  Island;  authority  delegation 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Toxic  Substances  Advisory  Committee 
Meetings: 

Interagency  Toxic  Substances  Data  Committee 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination  in  programs  or 

activities  receiving  Federal  financial  assistance; 

procedures  for  handling  complaints 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
AM  radio  stations;  signal  level  requirements  over 
commimity  business  and  factory  areas 

NOTICES 
Hearings,  etc.: 

American  Paging,  Inc.  of  Missouri,  et  al. 

DGR  Communications,  Inc.,  et  al. 
Meetings: 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 

Telecommunications  Industry  Advisory  Group 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 


3408  Tapoco,  Inc. 

3407  Town  Board  of  English 

3409  Wisconsin  Public  Power  Inc.  System 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
3413  Companhia  Siderurgica  Nacional  et  al. 


Federal  Reserve  System 

PROPOSED  RULES 

International  banking  operations  (Regulation  K): 

Export  trading  companies 
NOTICES 
Apphcations,  etc.: 

First  Sterling  Bancorp.,  Inc.,  et  al. 


of  Mil 


Commii 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearing,  etc.: 
Arizona  Public  Service  Company  (2  documents) 

Arkansas  Power  &  Light  Co.  (2  docimients) 

Brasfield  Development,  Ltd. 

Canyonville,  Oreg. 

Commonwealth  Electric  Co. 

Consumers  Power  Co. 

Dakota  County,  Minn. 

Edmisten,  Rufus  L,  et  al. 

Energenics  Systems  Inc. 

Franklin  Falls  Hydro  Electric  Corp. 

Hydro  Corp.  of  Pennsylvania 

Idaho  Power  Co.  (2  documents) 

Indiana  Municipal  Power  Agency 
Unville,  Richard  K. 
Montaup  Electric  Co. 
Nantahala  Power  &  Light  Co. 
Rochester  Gas  &  Electric  Corp. 
Saranac  Energy  Corp. 
Shasta  Mountain  Hydro 
Southworth,  Thomas  R.,  et  al. 


3375 


3413 


3361 


3443 


3367 
3363 
3367 

338f 
3381 
3381 

3381 

3382 


3416 
3415 

3416 

3414 
3415 
3416 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
American  Medical  Association 

Fiscal  Service 

NOTICES 

Funds  rate;  Treasury  current  value 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Pyrantel  pamoate  paste;  correction     * 

Food  for  human  consumption: 
Mozzarella  cheese,  etc.;  standards  of  identity 

GRAS  or  prior-sanctioned  ingredients 
Red  and  brown  algae  and  extractives;  correction 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 

Beta-carotene;  correction 

Manganese  salts;  correction 

Thiamine  hydrochloride  and  thiamine 

mononitrate;  correction 

Zinc  salts;  correction 
Human  drugs: 

Cold,  cough,  allergy,  bronchodilator,  and 

antiasthmatic  drug  products  (OTC);  final 

monography  for  bronchodilator  products; 

correction 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Medical  Radiation  Advisory  Committee 
Food  for  human  consumption: 

Heptachlor  and  heptachlor  epoxide  in  milk; 

regulatory  level  revision;  correction 
Human  drugs: 

Topical  anti-infective/steroid  products  for 

dermatological  use;  drug  efficacy  study 

implementation;  approval  withdrawn 
Medical  devices;  premarket  approval: 

Alcon  Laboratories,  Inc.,  Alcon  Enzymatic 

Cleaner  enzyme  tablets 

Alcon  Laboratories,  Inc.;  Microtherm  Thermal 

Disinfector 

Intermedics  Intraocular,  Inc.;  Two-Loop 

Binkhorst  Style  Intraocular  Lens  Models  Oil  and 

OllB 
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3391 


3369 


3413 


3417 
3417 


3423 


3367 


3359 


3393 


3391 
3391 
3392 
3392 
3393 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities 

[Editorial  Note:  Two  documents  on  this  subject 
were  published  in  the  Federal  Register  of  January 
24, 1983]. 

Forest  Service 

NOTICES 

Meetings: 
Medicine  Bow  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Procurement: 
ADP  services  contracting;  teleprocessing  services 
program  multiple  award  schedule  selection 
procedures;  temporary 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Health  and  Hunuin  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health. 

Health  Resources  and  Services  Administration 

NOTICES 

Advisory  committee  reports,  annual;  availability 
Health  education  assistance  loan  (HEAL)  program; 
interest  rates 

interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

NOTICES 

Meetings: 
Alaska  Land  Use  Council 

internal  Revenue  Service 

RULES 

Income  taxes: 
Annual  accounting  period  changes  by 
possessions  corporations  and  Virgin  Islands 
corporations;  temporary;  correction 

international  Trade  Administration 

RULES 

Export  hcensing: 
Foreign  poUcy  export  controls,  extension;  interim 

NOTICES 

Meetings: 

Computer  Peripherals,  Components,  and  Related 

Test  Equipment  Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Energy  Department 

Geological  Survey 

Indiana  University 

University  of  Cahfomia 

University  of  Kansas  Center  for  Research  Inc. 


3429 
3429 

3424 
3425, 
3426 
3428 

3428 

3424 

3430 

3430 

3430 
3430 


3570 


3367 


3431 


3431 


3370 

3370, 
3371 


3418 

3419. 
3420 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
D  &  G  Trucking  Co.  et  al.;  purchase  exemption 
Ericon  International  Corp.  et  al.;  tariff  filing 
exemption 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  appUcations;  correction 

removals 

Temporary  authority  applications;  correction 
Rail  carriers;  contract  tariff  exemptions: 

St.  Louis  Southwestern  Railway  Co.  et  aL 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co.,  et  al. 
Rerouting  of  traffic: 

St.  Louis  Southwestern  Railway  Co.  et  aL 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Justice  Department 

RULES 

Employment  discrimination  in  programs  or 

activities  receiving  Federal  financial  assistance; 

procedures  for  handling  complaints 

Organization,  functions,  and  authority  delegationB: 
Civil  Rights  Division,  Assistant  Attorney 
General;  denials  of  Freedom  of  Information  and 
Privacy  Act  requests 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Labor  Department 

See  also  Employment  and  Training  Administration. 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

[Editorial  Note:  ITiis  document  was  published  in 

the  Federal  Register  of  January  24. 1983). 

NOTICES 

Unemployment  insurance.  State  programs 
beneficiaries;  computer  matching  project  report 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 

Contingent  right  stipulation;  applicant  option 
Public  land  orders: 

Oregon;  correction  (4  documents) 

NOTICES 

Alaska  native  claims  selection;  applications,  eta: 

Maserculiq,  Inc.;  correction 
Exchange  of  public  lands  for  private  land: 

Montana  (2  documents] 


VOL 
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3420 
3419 

3421 


3433 
3432 


3418 
3418 
3418 


3371 


3394 
3394 


3421 


3422 


3434 
3435 
3435 

3434 
3434 


3437 
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Opening  of  public  lands: 

Idaho 
Sale  of  public  lands: 

Arizona;  correction 

MlneraU  Management  Servic* 

NOTICES 

Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 
gas  operations,  proposed;  mineral  pipeline  rights- 
of-way  appUcations 


National  Aeronautics  and  Space  Administration 
Nonccs 

Meetings: 
Aeronautics  Advisory  Committee 
Space  Systems  and  Technology  Advisory 
Committee  | 

National  Institutes  of  HealttY 
Nonccs  . 

Meetings: 

Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 

Clinical  Applications  and  Prevention  Advisory 

Committee 

Sickle  Cell  Disease  Advisory  Conunittee 

National  Oceanic  and  Atmosplieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing:  harvest  estimates,  etc. 

NOTICES 

Marine  mammal  permit  apphcations,  eta: 
Sea  World.  Inc. 

Whaling  Commission,  International:  Interagency 

Committee  preparation  schedule,  etc. 

National  Parle  Service 

NOTICES 

Concession  contract  negotiations: 

Apostle  Islands  Outfitters.  Inc.;  Apostle  Islands 

National  Lakeshore,  Wis. 
Historic  Places  National  Register,  pending 
nominations:  \ 

Arizona  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Duquesne  Light  Co.  et  al. 

Metropolitan  Edison  Co.  et  il. 

University  of  California  Regents 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee;  change 

Peace  Corps 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Personnel  Management  Office 

RULES  I 

Retirement: 
Discontinued  service  retirement,  interest  on 
deposits  and  redeposits,  commencing  dates  of 
annuities,  etc.;  amended  interim  rule  and  request 
for  comments 


PROPOSED  RULES 

Career  and  career-conditional  employment,  etc.: 
3374  Panama  Canal  Commission  employees  in  U.S. 

offices;  noncompetitive  appointment  eligibility 
NOTICES 
Excepted  service: 

3435  Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update 

Intergovernmental  review  of  agency  programs  and 

activities 

[Editorial  Note:  This  document  was  published  in 

the  Federal  Register  of  January  24. 1983). 

Meetings: 

3436  Federal  Employees  Pay  Council 

Postal  Service 

NOTICES 
3445       Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

3438  OTF  Equities,  Inc. 

3439  St.  John  D'el  Rey  Mining  Co.,  p.l.c,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

3437  New  York  Stock  Exchange,  Inc. 

3441  Pacific  Securities  Depository  Trust  Co. 

3442  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
3442       Agency  forms  submitted  to  OMB  for  review 

Disaster  loan  areas: 
3442  Arkansas 

3442  Missouri 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
3437  Miniature  plug-in  blade  fuses;  inquiry 

Travel  and  Tourism  Administration 

NOTICES 
Meetings: 
3395  Travel  and  Tourism  Advisory  Board 

Treasury  Department 

See  also  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
3368  Post- Vietnam  era  veterans'  educational 

assistance  program  (2  documents] 


Separate  Parts  in  This  Issue 

Part  II 
3450       Department  of  Defense 

Part  III 
3470       Department  of  Justice  and  Equal  Employment 
Opportunity  Commission 
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Rules  and  Regulations 


Federal  Regular 

Vol.  48,  Na  17 

Tuesday,  January  25,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  doctxnents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulation  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  831 


Retirement 


agency:  Office  of  Personnel 
Management. 

ACTION:  Amendment  of  interim 
rulemaking,  with  comments  requested. 

summary:  On  October  1, 1982.  interim 
regulations  were  published  in  the 
Federal  Register  (47  FR  43634]  to 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  (Pub. 
L.  97-253  enacted  on  September  8, 1982), 
which  amended  the  retirement 
provisions  of  chapter  83  of  title  5,  United 
States  Code.  On  October  15, 1982,  Pub. 
L  97-346  was  enacted  amending  some 
of  the  provisions  enacted  in  the 
Reconciliation  Act.  Amendments  were 
made  to  the  provisions  on  interest  rates 
charged  on  deposits  for  military  service 
and  the  applicabihty  of  the  variable 
interest  rate  to  refunds.  Pub.  L  97-346 
also  amended  the  provisions  on  the 
increments  of  military  service  which 
may  be  purchased,  the  creditability  of 
pre-1957  military  service,  the  authority 
for  the  survivor  of  an  employee  or 
Member  of  Congress  to  make  a  deposit 
for  military  service,  and  the  basis  for 
computing  the  military  basic  pay  for 
deposit  purposes.  In  addition.  Pub.  L  97- 
377,  enacted  on  December  21, 1982. 
amended  the  Reconciliation  Act 
provisions  on  the  commencing  dates  of 
annuities.  This  document  amends  the 
interim  regulations  in  accordance  with 
the  changes  brought  about  by  that 
public  law  and  extends  the  comment 
period. 

DATES:  Effective  January  25. 1983. 

Comments  must  be  received  on  or 
before  March  28, 1983. 


ADDRESS:  Written  comments  may  be 
sent  to  Jerome  D.  Julius,  Office  of  Pay 
and  Benefits  PoUcy,  Compensation 
Group,  P.O.  Box  57,  Office  of  Personnel 
Management.  1900  E  Street,  N.W.. 
Washington,  D.C.  20044,  or  delivered  to 
Room  4351. 

FOR  FURTHER  INFORMATION  CONTACT 

Interest— Mary  Angel.  (202)  632-4684. 
Deposit  for  military  service — Margaret 
Sears,  (202)  632-4684. 

SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1982  (Pub.  L  97-253)  made  extensive 
changes  in  the  Civil  Service  Retirement 
System.  Public  Law  97-346  was  enacted 
October  15, 1982,  to  amend  certain 
provisions  of  the  Reconciliation  Act 
Some  of  these  amendments  necessitate 
changes  in  the  interim  regulation 
published  in  47  FR  43634-4364a  dated 
October  1, 1982.  The  interim  regulation 
is  amended  by  this  document  to  conform 
with  the  changes  made  by  Pub.  L  97- 
346.  The  changes  are  discussed  below. 
The  changes  made  by  Pub.  L  97-346  and 
other  minor  editorial  changes  respond  to 
some  comments  already  received  by 
OPM.  However,  consideration  of  other 
comments  will  be  deferred  until  the 
expiration  of  this  new  comment  period. 

1.  Interest  Rates,  Deposits,  and 
Redeposits. 

Section  303  of  the  Reconciliation  Act 
increased  the  interest  rates  charged  on 
deposits  for  service  performed  on  and 
after  October  1. 1982,  in  positions  not 
covered  by  the  retirement  law  and  for 
redeposits  of  refunds  paid  by  OPM  on 
and  after  October  1. 1982.  Section  3(j)  of 
Pub.  L.  97-346  changes  this  to  provide 
that  the  lower  rates  of  interest  in  effect 
before  enactment  of  the  Reconciliation 
Act  cover  refunds  for  which  application 
was  received  either  by  the  employing 
agency  or  by  OPM  by  October  1, 1982. 
Conforming  changes  have  been  made  to 
§  831.105  (d)  and  (e)  of  the  interim 
regulations. 

Section  303  of  the  Reconciliation  Act 
also  provided  that  an  employee  must  be 
separated  from  covered  service  for  at 
least  31  days  or  be  in  a  single  position 
not  subject  to  the  Retirement  System  for 
at  least  31  days  to  receive  a  refund  of 
retirement  contributions.  Section  3(f)  of 
Pub.  L.  97-346  changes  this  to  allow  a 
refund  to  an  individual  who  was  in  more 
than  one  non-covered  position  during 
the  31-day  period. 


Section  306  of  the  Reconciliation  Act 
provided  that  a  deposit  for  military 
service  completed  before  October  1, 
1984,  or  2  years  from  the  date  the 
individual  first  becomes  an  employee  or 
Member,  whichever  is  later,  will  not  be 
subject  to  an  interest  charge.  Deposits 
which  extended  beyond  the  two-year 
grace  period  were  to  be  subject  to  an 
interest  charge,  but  the  exact  rate  of 
interest  depended  in  part  upon  when  the 
service  was  performed.  Section  3(j)  of 
Pub.  L  97-346  provides  for  payment  of 
interest  at  3  percent  per  year  from 
October  1, 1984,  or  2  years  bom  the  date 
the  individual  first  becomes  an 
employee  or  Member,  whichever  is  later, 
through  December  31, 1984,  and 
thereafter  at  the  yearly  rate  determined 
by  the  Secretary  of  the  Treasury, 
compounded  annually.  The  interest 
charge  will  be  the  same  regardless  of 
when  the  service  was  actually 
performed.  Section  831.105(f)  of  the 
interim  regulation  has  been  amended  to 
conform  to  this  change  in  the  law. 

2.  Service  Credit  for  Post-1956  Militaiy 
Service 

Section  306  of  the  Reconciliation  Act 
added  a  new  subsection  (j)  to  section 
8334  of  title  5,  United  States  Code.  This 
subsection  provides  for  the  payment  of  a 
deposit  equal  to  7  percent  of  an 
individual's  basic  pay  under  37  U.S.C. 
204,  for  military  service  performed  after 
1956.  The  amount  of  the  deposit  was  to 
be  based  on  exact  basic  pay  information 
to  be  certified  by  the  Seoetary  of 
Defense,  the  Seaetary  of 
Transportation,  the  Secretary  of 
Commerce,  or  the  Secretary  of  Health 
and  Human  Services,  as  appropriate. 
SecUon  3(e)  of  Pub.  L  97-^46  deletes  the 
requirement  that  the  imiformed  services 
provide  exact  pay  information  and 
provides  instead  that  when  an 
individual  provides  his  or  her  employing 
agency  with  sufficient  evidence  of  basic 
pay.  i.en  complete  pay  records,  the 
agency  must  use  the  total  pay  shown  to 
compute  the  deposit  owed.  If  the 
individual  does  not  have  complete  pay 
records.  Pub.  L  97-346  permits  the 
uniformed  services  to  respond  to  an 
individual's  request  for  earnings 
information  with  an  estimate  of  earnings 
rather  than  exact  amounts.  Amendments 
have  been  made  to  SS  831.2103,  831.2106, 
and  831.2108  of  the  interim  regulations, 
and  former  {  831.2109  has  been 
eliminated  because  it  is  unnecessary. 
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The  Reconciliation  Act  did  not 
contain  a  provision  which  would  permit 
survivors  to  make  a  deposit  for  military 
service.  Section  3(d)  of  Pub.  L  97-346 
provides  the  authority  for  survivors  of 
employees  and  Members  to  make  such 
deposits.  Amendments  have  been  made 
to  9S  831.2101,  831.2103,  831.2104. 
831.2105.  831.2106.  831.2107,  and  831.2108 
of  the  interim  regulations. 

Public  Law  97-346  also  provides  that 
individuals  who  retire  or  separate  with 
title  to  an  annuity  after  September  8. 
1962.  but  before  October  1. 1983  (or 
survivors  of  these  individuals),  may 
make  a  deposit  for  the  post-1956  military 
service  to  OPM.  Under  the  j 

Reconciliation  Act,  individuals  who      | 
retired  between  September  9  and 
September  30, 1982,  were  not  eligible  to 
make  a  deposit  for  military  service.  This 
provision  is  intended  to  avoid  any 
hardship  for  individuals  who  retired 
without  opportunity  to  make  a  deposit, 
or  for  employees  who  retire  before 
employing  agencies  can  implement  the 
provisions  to  accept  deposits  for 
military  service.  This  change  is  reflected 
in  §§831.2101,  831.2102,  831.2104, 
831.2105,  831.2106,  and  831.2107.  Old 
I  831.2105  has  been  eliminated  entirely 
and  the  succeeding  sections  were 
renumbered. 

The  new  statutory  provision  for 
making  a  deposit  to  OPM  is  basically  an 
alternative  as  provided  in  the  interim 
regulation^.  We  strongly  urge  all 
agencies  to  implement  the  provisions  on 
accepting  deposits  for  military  service 
according  to  the  procedures  in  the  law 
and  regulations  as  quickly  as  possible, 
and  to  counsel  employees  who  plan  to 
retire  before  October  1, 1983,  and  who 
wish  to  make  a  deposit  for  military 
service  to  do  so,  if  possible,  before 
retirement  to  ensure  expeditious 
processing  of  their  retirement 
applications. 

There  are  also  two  changes  in  Public 
Law  97-346  which  contirm  provisions  in 
the  interim  regulations  published 
October  1. 1982.  First,  section  3(a) 
provides  for  deposits  for  "full  periods" 
of  military  service.  (See  §  831.2107.) 
Second,  section  3(b]  clearly  states  that 
pre-1957  military  service  is  creditable 
regardless  of  whether  a  deposit  is  made 
for  the  post-1958  military  service  or  not. 
(See  §  831.301  (a)  and  (b).) 


3.  Reemployment  Service 

The  Reconciliation  Act  amended 
section  8339(i)  of  titie  5,  United  States 
Code,  to  provide  that  service  performed 
after  October  1, 1982,  for  which 
retirement  deductions  were  not  taken 
will  not  be  included  in  the  computation 
of  annuity  unless  a  deposit  is  made  for 
the  service.  This  amendment  affected 


supplemental  annuity  beneflts  provided 
for  reemployed  annuitants  under  section 
8344(a)  of  title  5,  United  States  Code.  In 
effect,  the  reemployed  annuitant  was 
prohibited  from  having  retirement 
deductions  taken  from  salary,  but 
required  to  pay  a  deposit  plus  interest 
before  further  beneHts  could  be  paid. 
Public  Law  97-346  has  amended  section 
8344(a)  to  permit  a  reemployed 
annuitant  to  elect  to  have  retirement 
deductions  taken  from  salary.  This 
amendment  is  reflected  in  the 
regulations  in  §  831.802. 

4.  Effective  Dates  of  Annuities 

The  Reconciliation  Act  amended 
section  8345(b),  title  5,  United  States 
Code,  to  provide  that  effective  October 
1, 1982,  all  annuities  other  than  survivor 
annuities,  disability  annuities,  and 
annuities  based  on  involimtary 
separation  from  service  (not  for  cause) 
would  commence  on  the  first  day  of  the 
month  after  separation  from  service  or 
after  pay  ceases  and  the  service  and  age 
requirements  for  title  to  annuity  are  met. 

Public  Law  97-377,  enacted  December 
21, 1982,  amended  the  Reconciliation 
Act  to  provide  that  annuities  payable  to 
employees  retiring  voluntarily,  or  to 
Members  retiring  voluntarily  or 
involuntarily,  after  serving  three  days  or 
less  in  the  month  of  retirement  will  also 
commence  on  the  day  after  pay  ceases 
and  the  service  and  age  requirements  for 
tide  to  annuity  are  met. 

5.  Waiver  of  Notice  Period 

Pursuant  to  section  553  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  for  making  this  amendment 
effective  in  less  than  30  days  because 
these  provisions  of  Pub.  L  97-346 
became  effective  on  October  1, 1982, 
and  corrections  must  be  made  to  the 
interim  regulations  published  October  1, 
1982.  For  the  convenience  of  the  reader, 
the  previous  interim  regulations,  are 
included  in  the  provisions  set  out  below. 

E.G.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  Federal  employees  and  retirees 
only. 


List  of  Subjects  in  5  CFR  Part  831 

Government  employees. 
Administrative  practice  and  procedure. 
Claims,  Firefighters,  Handicapped,  Law 
enforcement  officers.  Pensions, 
Retirement. 

OfRce  of  Personnel  Management 
Donald ).  Devine, 

Director. 

Accordingly.  Part  831  of  Title  5  of  the 
Code  of  Federal  Regulations,  is 
amended  as  shown: 

PART  831— RETIREMENT 

1.  Section  831.104  is  revised  to  read  as 
follows: 

§831.104    Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  under 
subchapter  III  of  chapter  83  of  tiUe  5, 
United  States  Code,  shall  be  filed  with 
OPM  and  shall  be  on  forms  prescribed 
by  OPM. 

(b)  Applications  to  make  deposit  for 
military  service  shall  be  filed  in 
accordance  with  Subpart  U  of  this  part. 

2.  In  §  831.105,  paragraphs  (b)  through 
(g)  are  revised  to  read  as  follows: 

§  831.105    Computation  of  Interest 

*****  , 

(b)  Interest  is  allowed  on  current 
deductions  and  deposits  at  the  rate  of  4 
percent  per  year  to  December  31, 1947, 
and  3  percent  per  year  thereafter, 
compounded  annually,  to  December  31, 
1956.  However,  if  an  employee  or 
Member,  before  completing  5  years' 
civilian  service,  becomes  separated  from 
service,  or  if  he  or  she  is  transferred  to  a 
position  in  which  he  or  she  is  not  subject 
to  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  interest  is  allowed 
after  December  31, 1956,  at  the  rate  of  3 
percent  per  year,  compounded  annually, 
to  date  of  final  separation  or  transfer. 
Interest  is  not  allowed  for  1  year  or  less 
of  covered  service  and  interest  is  not 
allowed  for  any  fractional  part  of  a 
month  in  the  total  service. 

(c)  Interest  at  the  rate  of  3  percent  per 
year  through  December  31, 1984,  and, 
thereafter,  at  the  yearly  rate  determined 
by  the  Secretary  of  Treasury, 
compounded  annually,  is  allowed  on 
voluntary  contributions  during  periods 
of  employment  and,  after  the  employee 
or  Member  has  completed  at  least  5 
years'  civilian  service,  during  periods  of 
separation  until  the  beginning  date  of 
annuity  or  death,  whichever  is  earher. 
For  refund  purposes,  however,  interest 
on  voluntary  contributions  terminates 
on  the  date  of  the  employee's  or 
Member's  final  separation  or  on  the  date 
of  the  employee's  or  Member's  last 


Federal  Reyster  /  Vol.  48,  No.  17  /  Tuesday.  January  25.  1983  /  Rules  and  Regulations  3355 


transfer  to  a  position  in  which  he  or  she 
is  not  subject  to  subchapter  in  of 
chapter  83  of  title  5,  United  States  Code. 

(d)  For  noncontributory  service 
performed  before  October  1. 1982,  and 
for  redeposits  of  refunds  paid  on  an 
application  received  by  either  the 
individual's  employing  agency  or  0PM 
before  October  1, 1982,  interest  at  the 
rate  of  4  percent  per  year  to  December 
31, 1947,  and  at  the  rate  of  3  percent  per 
year  thereafter,  compounded  annually, 
is  charged.  Interest  is  charged  on  the 
outstanding  balance  of  a  deposit  from 
the  midpoint  of  each  service  period  for 
which  deposit  is  involved;  interest  is 
charged  on  the  outstanding  balance  of  a 
refund  from  the  date  the  refund  was 
paid.  Interest  is  charged  to  the  date  of 
deposit  or  commencing  date  of  annuity, 
whichever  is  earUer,  except  that  interest 
is  not  charged  for  any  period  of 
separation  from  the  service  which  began 
before  October  1, 1956. 

(e)  For  noncontributory  service 
performed  on  or  after  October  1, 1982, 
and  for  redeposits  of  refunds  paid  on  an 
application  received  by  the  individual's 
employing  agency  or  01^  on  or  after 
October  1, 1982,  interest  is  charged  at 
the  rate  of  3  percent  per  year  through 
December  31, 1984,  and,  thereafter,  at 
the  yearly  rate  determined  by  the 
Secretary  of  Treasury,  compounded 
annually.  Interest  is  charged  on  the 
outstanding  balance  of  a  deposit  from 
the  midpoint  of  each  service  period  for 
which  deposit  is  involved;  interest  is 
charged  on  the  outstanding  balance  of  a 
refund  from  the  date  the  refund  was 
paid.  Interest  is  charged  to  the  date  of 
deposit. 

(f)  No  interest  is  charged  on  a  deposit 
for  military  service  if  that  deposit  is 
made  before  October  1, 1984,  or  within  2 
years  of  the  date  that  an  individual  first 
becomes  an  employee  or  Member  under 
the  civil  service  retirement  system, 
whichever  is  later.  When  interest  is 
charged  on  a  deposit  for  military 
service,  it  is  charged  on  the  outstanding 
balance  at  the  rate  of  3  percent  per  year, 
compounded  annually,  from  October  1, 
1984,  or  2  years  from  the  date  the 
individual  first  becomes  an  employee  or 
Member,  whichever  is  later,  through 
December  31, 1984,  and  thereafter  at  the 
yearly  rate  determined  by  the  Secretary 
of  the  Treasury. 

(g)  For  calendar  year  1985  and  for 
each  subsequent  calendar  year,  OPM 
will  publish  a  notice  in  the  Federal 
Register  to  notify  the  public  of  the 
interest  rate  that  will  be  in  effect  during 
that  calendar  year. 

3.  Section  831.301  is  revised  to  read  as 
follows: 


§631^1 

(a)  Service  of  an  individual  who  first 
became  an  employee  or  Member  under 
the  civil  service  retirement  system 
before  October  1, 1982.  A  period  of 
honorable  active  service  in  the  Army. 
Navy,  Marine  Corps,  Air  Force,  or  Coast 
Guard  of  the  United  States,  or,  after  June 
30, 1960,  in  the  Regular  Corps  or  Reserve 
Corps  of  the  Public  Health  Service,  or. 
after  June  30. 1961,  as  a  commissioned 
officer  of  the  National  Oceanic  and 
Atmospheric  Administration  (formerly 
Coast  and  Geodetic  Survey  and 
Environmental  Science  Services 
Administration),  performed  before  the 
date  of  separation  on  which  civil  service 
annuity  entitlement  is  based  shall  be 
included  in  the  computation  of  the 
annuity  provided — 

(1)  lie  employee  or  Member  has 
completed  5  years'  (18  months'  for 
survivors  of  employees  or  Members  who 
die  in  service)  civilian  service; 

(2)  The  employee  or  Member  is  not 
receiving  (or  was  not  receiving  at  the 
time  of  death)  military  retired  pay 
awarded  for  reasons  other  than  (i) 
service-cormected  disability  incurred  faj 
combat  with  an  enemy  of  the  United 
States,  (ii)  service-connected  disability 
caused  by  an  instrumentality  of  war  and 
incurred  in  line  of  dufy  during  a  period 
of  war  (as  that  term  is  used  in  chapter  11 
of  title  38,  United  States  Code),  or  (iiij 
under  chapter  67  of  tide  10,  United 
States  Code;  and 

(3)(i)  The  employee  or  Member  (or  his 
or  her  widow(er]  or  his  or  her  child)  is 
not  entitled,  or  upon  application  woidd 
not  be  entiUed,  to  monthly  old-age  or 
survivors  benefits  under  section  202  of 
the  Social  Security  Act  (41  U.S.C.  402) 
based  on  the  indrvidual's  wages  or  self- 
employment  income,  or 

(ii)  For  an  employee  or  Member  (or  his 
or  her  widow(er)  or  his  or  her  child)  who 
is  entitled,  or  upon  application  woidd  be 
entitied.  to  monthly  old-age  or  survivors 
benefits  under  section  202  of  the  Social 
Security  Act  (41  U.S.C.  402)  based  on  Uie 
individual's  wages  or  self-employment 
income,  the  employee.  Member,  or 
survivor  has  completed  a  deposit  in 
accordance  with  Subpart  U  of  this  part 
for  each  full  period  of  such  military 
service  performed  after  December  1956. 
If  a  deposit  has  not  been  completed, 
periods  of  military  service  performed 
after  December  31, 1956  (other  than 
periods  of  military  service  covered  by 
military  leave  with  pay  from  a  civilian 
position),  are  excluded  from  credit  from 
and  after  the  first  day  of  the  month  in 
which  the  individual  (or  survivor) 
becomes  entitled  to  Social  Security 
benefits  under  section  202.  Military 
service  performed  prior  to  January  1957 


is  included  in  the  computation  of  the 
annuity  regardless  of  whether  a  deposit 
is  made  for  service  after  December  31. 
1956. 

(b)  Service  of  an  individual  who  first 
becomes  an  employee  or  Member  under 
the  civil  service  retirement  system  on  or 
after  October  1.  1982.  A  period  of 
honorable  active  service  after  December 
31, 1956,  in  the  Army,  Navy,  Marine 
Corps,  Air  Force,  or  Coast  Guard  of  die 
United  States,  or,  after  June  30, 1960.  in 
the  Regular  Corps  or  Reserve  Corps  of 
the  Public  Health  Service,  or,  after  June 
30, 1961,  as  a  commissioned  officer  of 
the  National  Oceanic  and  Atmospheric 
Administration  (formeriy  Coast  and 
Geodetic  Survey  and  Environmental 
Science  Services  Administration), 
performed  before  the  date  of  separation 
on  which  civil  service  annuify 
entidement  is  based  shall  be  included  in 
the  computation  of  the  annuify 
provided — 

(1)  The  employee  or  Member  has 
completed  5  years'  (18  months'  for 
survivors  of  employees  or  Members  who 
die  in  service)  civilian  service; 

(2)  The  employee  or  Member  is  not 
receiving  or  was  not  receiving  at  the 
time  of  death)  military  retired  pay 
awarded  for  reasons  other  than  (1) 
service-connected  disabilify  incmred  in 
combat  with  an  enemy  of  the  United 
States,  (ii)  service-connected  disabilify 
caused  by  an  instrumentalify  of  war  and 
incurred  in  line  of  dufy  during  a  period 
of  war  (as  that  term  is  used  in  chapter  11 
of  tide  38,  United  States  Code),  or  (in) 
under  chapter  67  of  tide  10.  United 
States  Code;  and 

(3)  The  employee  or  Member  has 
completed  a  deposit  in  an  amount  equal 
to  7  percent  of  his  or  her  basic  pay 
under  §  204  of  title  37,  United  States 
Code  (plus  interest,  if  any)  for  each  full 
period  of  such  military  service 
performed  after  December  1956. 
Military  service  performed  prior  to 
January  1957  is  included  in  the 
computation  of  the  annuify  regardless  of 
whether  a  deposit  is  made  for  service 
after  December  31, 1956. 

(c)  Military  retirees  and  recipients  of 
Veterans  Administration  benefits.  An 
employee  or  Member  applying  for 
annuify,  who  otherwise  meets  all 
conditions  for  receiving  credit  for 
military  service,  but  who  is  in  receipt  of 
retired  pay  which  bars  credit  for 
military  service,  may  elect  to  waive  the 
retired  pay  and  have  the  military  service 
added  to  civilian  service  to  obtain  a 
higher  annuify  payment  An  applicant 
for  disabilify  retirement,  who  is 
receiving  a  Veterans  Administration 
pension  or  compensation  in  lieu  of 
military  retired  pay,  may  elect  to  waive 
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the  retired  pay  and  renounce  the 
Veterans  Administration  pension  or 
compensation  and  have  the  military 
service  added  to  civilian  service  to 
obtain  a  higher  annuity  pa>inent 

4.  Section  831.303  is  revised  to  read  as 
follows: 

{•31.303    CivMan sarvlc*. 

(a)  Periods  of  civilian  service 
performed  before  October  1, 1982.  for 
which  retirement  deductions  have  not 
been  taken.  Periods  of  creditable 
civilian  service  performed  by  an 
employee  or  Member  after  July  31, 1920, 
but  before  October  1, 1982,  for  which 
retirement  deductions  have  not  been 
taken  shall  be  included  in  determining 
length  of  service  to  compute  annuity 
under  subchapter  ID  of  chapter  83  of 
title  5.  United  States  Code;  however,  if 
the  employee.  Member,  or  survivor  does 
not  elect  either  to  complete  the  deposit 
described  by  §  8334(c)  of  title  5,  United 
States  Code,  or  to  eliminate  the  service 
from  the  annuity  computation,  his  or  her 
annuity  is  reduced  by  10  percent  of  the 
amount  which  should  have  been 
deposited  (plus  interest)  for  the  period 
of  noncontributory  service. 

(b)  Periods  of  civilian  service 
performed  on  or  after  October  1, 1962, 
for  which  retirement  deductions  have 
not  been  taken.  Periods  of  creditable 
civilian  service  performed  by  an 
employee  or  Member  on  or  after 
October  1, 1982.  for  which  retirement 
deductions  have  not  been  taken  shall  be 
included  in  determining  length  of  service 
to  compute  the  annuity  under 
subchapter  ID  of  chapter  83  of  title  5, 
United  States  Code,  only  if — 

(1)  The  employee  or  Member  I 
subsequently  occupies  a  position  subject 
to  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code;  and 

(2)  The  employee.  Member,  or 
survivor  makes  a  deposit  for  the  service. 

5.  In  i  831.502,  paragraphs  (e)  and 
(f)(6)  are  revised  to  read  as  follows: 

9831.502    DisabWty  rMlrwiMnt  | 

(e)  Income  limitation.  (1)  Each 
disabihty  annuitant  who,  on  December 
31  of  any  calendar  year,  is  under  60 
years  of  age  shall  report  to  OPM.  in  a 
format  acceptable  to  OPM.  on  or  before 
the  following  February  15,  his  or  her 
income  from  wages  and/or  self- 
employment  for  that  calendar  year.  If 
the  annuitant  fails  to  submit  the  report 
OPM  may  suspend  annuity  payments 
until  the  report  is  received  and  the 
annuitant's  entitlement  to  continued 
annuity  is  determined  on  the  basis  of 
that  report 

(2)  In  regard  to  income  received  prior 
to  January  1, 1983:  When,  in  each  of  two 


succeeding  calendar  years,  a  disability 
annuitant  under  age  60  has  received 
income  from  wages  and/or  self- 
employment  equaling  at  least  80  percent 
of  the  ctirrent  rate  of  basic  pay  of  the 
position  from  which  he  or  she  retired, 
the  annuitant's  earning  capacity  is 
deemed  restored.  If  earning  capacity  is 
restored,  OPM  shall  discontinue 
payment  of  the  annuity  at  the  expiration 
of  1  year  from  the  end  of  the  2-year 
period.  When  the  disability  annuitant  is 
reemployed  by  a  department  or  agency 
within  this  1-year  period,  OPM  shall 
discontinue  payment  of  the  annuity  from 
the  date  of  reemployment. 

(3)  In  regard  to  income  received  after 
December  31, 1982;  When,  in  any 
calendar  year,  a  disability  annuitant 
under  age  60  has  received  income  from 
wages  and/ or  self-employment  equaling 
at  least  80  percent  of  the  current  rate  of 
basic  pay  of  the  position  from  which  he 
or  she  retired,  the  aimuitant's  earning 
capacity  is  deemed  restored.  If  earning 
capacity  is  restored,  OPM  shall 
discontinue  payment  of  the  annuity  180 
days  from  the  end  of  the  calendar  year. 
One  hundred  and  eighty  days  shall  be 
computed  on  the  basis  that  each  month 
has  30  days.  When  the  disability 
aimuitant  is  reemployed  by  a 
department  or  agency  within  the  180- 
day  period,  OPM  shall  discontinue  the 
annuity  from  the  date  of  reemployment 

(t\  Reemployment  *  *  * 

(6]  A  disability  annuity  awarded  to  a 
former  National  Guard  Technician 
under  the  provisions  of  5  U.S.C.  8337(h), 
in  addition  to  being  subject  to  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  shall  terminate  when — 

(i)  The  annuitant  is  reemployed  by  a 
department  or  agency,  or 

(ii)  The  annuitant  declines  an  offer  of 
employment  with  a  department  or 
agency  which  is  in  the  same  commuting 
area  and  of  the  same  grade  as,  or  a  level 
equivalent  to,  the  position  from  which 
the  annuitant  retired. 

6.  Section  831.504  is  revised  to  read  as 
follows: 

S  831.504    Retirmwnt  b«s«d  on 
involuntary  scfMration. 

(a)  General.  An  employee  who  would 
otherwise  be  eligible  for  retirement 
based  on  involuntary  separation  from 
the  service  is  not  entitled  to  an  annuity 
under  section  8336(d)(1)  of  title  5.  United 
States  Code,  if  the  employee  has 
declined  a  reasonable  offer  of  another 
position. 

(b)  Criteria  for  reasonable  offer.  For 
the  purposes  of  determining  entitlement 
to  annuity  based  on  such  involuntary 
separation,  the  offer  of  a  position  must 
meet  all  of  the  following  conditions  to 
be  considered  a  reasonable  offer 


(1)  The  offer  must  be  made  in  writing; 

(2)  The  employee  must  meet 
established  qualiflcation  requirements; 

(3)  The  offered  position  must  be — 

(i)  In  the  employee's  agency,  including 
an  agency  to  which  the  employee  with 
his  or  her  function  is  transferred  in  a 
transfer  of  functions  between  agencies; 

(ii)  Within  the  employee's  commuting 
area  as  defined  in  {  831.502(a)  of  this 
subpart  unless  geographic  mobility  is  a 
condition  of  the  employee's 
employment; 

(iii)  Of  the  same  tenure  and  work 
schedule;  and 

(iv)  Not  lower  than  the  equivalent  of 
two  grades  or  pay  levels  below  the 
employee's  current  grade  or  pay  level, 
without  consideration  of  the  employee's 
eligibility  to  retain  his  or  her  current 
grade  or  pay  under  Part  536  of  this 
chapter  or  other  authority.  In 
movements  between  pay  schedules  or 
pay  systems,  the  representative  rate  of 
the  grade  or  pay  level  that  is  two  grades 
below  that  of  the  current  position  shall 
be  compared  with  the  representative 
rate  of  the  grade  or  pay  level  of  the 
offered  position.  For  this  purpose, 
"representative  rate"  has  the  meaning 
given  that  term  in  S  536.102  of  this 
chapter. 

7.  Section  831.701  is  revised  to  read  as 
follows: 

§  831.701    Effectiv*  date*  of  annuities. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  annuity  of 
an  employee  or  Member  commences  on 
the  first  day  of  the  month  after — 

(1)  Separation  from  the  service;  or 

(2)  Pay  ceases  and  the  service  and  age 
requirements  for  tiUe  to  aimuity  are  met 

(b)  An  annuity  of — 

(1)  An  employee  involuntarily 
separated  from  service  (except  by 
removal  for  cause  on  charges  of 
misconduct  or  delinquency)  and  eligible 
for  an  immediate  annuity  based  on  that 
involuntary  separation: 

(2)  An  employee  or  Member  retiring 
due  to  a  disability;  and 

(3)  An  employee  or  Member  retiring 
after  serving  three  days  or  less  in  the 
month  of  retirement — 

shall  commence  on  the  day  after 
separation  from  the  service  or  the  day 
after  pay  ceases  and  the  service  and  age 
or  disability  requirements  for  titie  to 
annuity  are  met 

(c)  Survivor  annuities  commence  as 
provided  in  9  631.1002. 

(d)  Except  as  provided  in  9  831.502, 
annuity  terminates  on  the  day  of  death 
or  on  the  date  of  any  other  terminating 
event  in  each  case  when  OPM 
terminates  the  annuity. 


Federal  Register  /  Vol.  48.  No.  17  /  Tuesday,  January  25.  1983  /  Rules  and  Regulations  S357 


(e)  Annuity  accrues  on  a  daily  basis, 
one-thirtieth  of  the  monthly  rate 
constituting  the  daily  rate.  Annuity  does 
not  accrue  for  the  thirty-first  day  of  any 
month,  except  in  the  initial  month  if  the 
employee's  annuity  commences  on  the 
3l8t  of  a  31-day  month.  For  accrual 
purposes,  the  last  day  of  a  28-day  month 
constitutes  3  days  and  the  last  day  of  a 
29-day  month  constitutes  2  days. 

8.  Paragraphs  (a),  (b)  and  (c)  of 
S  831.802  are  revised  to  read  as  follows: 

§  831.802    SuppleiiMntal  annuity  and 
redetermined  annuity. 

(a}  An  annuitant  employed  in  an 
appointive  or  elective  position  (unless 
excepted  by  5  U.S.C.  8344(a]]  may  elect 
to  have  deductions  for  the  Fund  made 
from  his  or  her  pay.  When  an  annuitant 
elects  to  have  deductions  made,  he  or 
she  may  not  change  the  election  during 
service  under  that  appointive  or  elective 
position.  When  an  annuitant  is 
employed  continuously  for  at  least  one 
year  in  such  appointive  or  elective 
position  and  actually  serves  for  at  least 
one  year  on  a  full-time  basis,  or  the 
equivalent  of  one  year  of  full-time 
service  on  a  part-time  basis,  in  a 
position  not  excluded  from  coverage  by 
section  8331(l)(i)  and  (ii)  of  title  5, 
United  States  Code,  the  annuitant  is 
entitled  to  a  supplemental  annuity  on 
termination  of  the  employment  by 
separation  for  more  than  three  calendar 
days  or  by  conversion  to  intermittent 
status;  however,  if  the  annuitant 
performs  service  on  or  after  October  1, 
1982,  he  or  she  must  make  a  deposit  for 
all  such  service  if  no  deductions  are 
taken  from  his  or  her  salary  in  order  to 
obtain  a  supplemental  annuity  based  on 
the  service  on  or  after  October  1, 1982. 
The  supplemental  annuity  is  (1) 
computed  under  the  formula  provided 
by  the  law  in  effect  at  the  date  of 
termination  of  employment,  (2]  based  on 
all  periods  of  full-time  or  part-time 
service  performed  after  his  or  her 
retirement  (service  performed  on  or  after 
October  1, 1982,  must  be  covered  by 
retirement  deductions  or  a  deposit  of  the 
retirement  deductions  which  should 
have  been  taken,  plus  interest),  with 
such  periods  considererd  as  part  of  his 
or  her  total  service,  and  (3)  based  on  the 
average  basic  pay  (before  annuity 
deduction]  received  during  the  periods 
of  full-time  or  part-time  service 
performed  after  his  or  her  retirement. 

(b)  If  the  annuitant  is  employed 
continuously  for  at  least  5  years  in  an 
appointive  or  elective  position  and 
actually  serves  for  at  least  5  years  on  a 
full-time  basis,  or  the  equivalent  of  5 
years  of  full-time  service  on  a  part-time 
basis,  in  a  position  not  excluded  from 
coverage  by  section  8331(1)  (i)  and  (ii)  of 


title  5,  United  States  Code,  the  annuitant 
may  make  a  deposit  for  service 
performed  before  October  1. 1982,  (a 
deposit  is  required  for  service  performed 
on  or  after  October  1, 1982],  and  elect 
instead  of  the  supplemental  annuity 
described  herein  to  have  his  or  her 
retirement  rights  redetermined  under  the 
law  in  effect  at  separation  date. 

(c)  The  supplemental  or  redetermined 
annuity  commences  (1)  on  the  first  day 
of  the  month  after  separation  from  such 
employment,  or  (2)  on  the  first  day  of  the 
month  after  the  annuitant  is  converted 
to  an  intermittent  status  and  meets  the 
service  requirements. 

9.  Subpart  U  is  revised  to  read  as 
follows: 

Subpart  U— Deposits  for  Miiltary  Service 

Sec. 

831.2101  Purpose. 

831.2102  Scope. 

831.2103  Definitions. 

831.2104  Eligibility  to  make  deposits. 

831.2105  Filing  an  application  to  make 
deposit. 

831.2106  Processing  applications  for  deposit 
for  service. 

831.2107  Payments  on  deposits. 

§831.2101    Purpose. 

This  subpart  prescribes  the 
procedures  to  be  followed  when  an 
employee  or  Member  (or  survivor  of  an 
employee  or  Member]  wishes  to  make  a 
deposit  for  service,  and  when  a  former 
employee  or  Member  who  retires  or 
separates  from  civilian  service  with  title 
to  annuity  after  September  8, 1982,  but 
before  October  1, 1983  (or  survivor  of 
such  employee  or  Member],  wishes  to 
make  a  deposit  for  service. 

S  831.2102    Scope. 

This  subpart  applies  to  all  agencies 
with  employees  occupying  positions 
subject  to  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  the  United 
States  Senate,  and  the  United  States 
House  of  Representatives. 

§831.2103    Definitions. 

"Employee"  shall  have  the  same 
meaning  as  in  5  U.S.C.  8331(1). 

"Estimated  earnings"  is  an  estimate  of 
basic  pay  for  a  period  of  military 
service,  as  determined  by  an  authorized 
official  of  the  Department  of  Defense, 
the  Department  of  Transportation,  the 
Department  of  Commerce,  or  the 
Department  of  Health  and  Human 
Services. 

"Fund"  is  the  Civil  Service  Retirement 
and  Disability  Fund. 

"Member"  shall  have  the  same 
meaning  as  in  5  U.S.C.  8331(2). 

"OPM"  is  the  Office  of  Personnel 
Management. 


"Period  of  service"  is  the  total  jrears, 
months,  and  days  from  date  of  initial   ' 
entry  on  active  duty  (or  January  1, 1957, 
if  that  is  later)  to  date  of  final  discharge 
for  enlisted  military  personnel,  and  to 
date  of  final  release  fitim  active  duty  for 
officers  and  reservists.  "Period  of 
service"  includes  consecutive  periods  of 
service  where  there  is  no  break  in 
service,  but  does  not  include  any  lost 
time. 

"Service"  is  active  honorable  military 
service  performed  after  December  31, 
1956. 

"Sufficient  evidence"  of  basic  pay  for 
service  exists  when  the  employee. 
Member,  or  survivor  eligible  to  make  a 
deposit  for  service  provides  copies  of  all 
official  mihtary  pay  documents,  as 
identified  in  Federal  Personnel  Manual 
instructions  published  by  OPM,  which 
show  the  exact  basic  pay  he  or  she 
received  for  a  full  penod  of  service.  If  an 
employee.  Member,  or  survivor  does  not 
have  sufficient  evidence  of  basic  pay,  he 
or  she  shall  obtain  a  statement  of 
estimated  earnings  from  the  appropriate 
branch  of  the  military  service. 

"Survivor"  shall  have  the  same 
meaning  as  in  5  U.S.C.  8331(10). 

§831.2104    EHgiblilty  to  make  depoetta. 

The  following  individuals  may  make 
deposit  for  any  full  period  of  service 
performed  before  the  separation  on 
which  title  to  civil  service  annuity  is 
based: 

(a)  An  employee  or  Member  currently 
occupying  a  position  subject  to 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  and  the  survivor(8) 
of  such  an  employee  or  Member  who 
dies  in  service;  and 

(b)  A  former  employee  or  Member 
who  was  separated  with  title  to  an 
annuity  or  who  retired  &x)m  a  position 
subject  to  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  after 
September  8, 1982,  and  before  October  1. 
1983,  and  the  survivor(s)  of  such  an 
employee  or  Member. 

§831.2105    Fffing  an  application  to  make 


(a)  An  individual  described  in 

§  831.2104(1)  of  this  subpart  shall  file  an 
application  for  deposit  with  the 
appropriate  office  in  the  employing 
agency,  or,  for  Members  and 
Congressional  employees,  with  the 
Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate. 

(b)  An  individual  described  in 

S  831.2104(2)  of  this  subpart  may  file  an 
application  for  deposit  with  OPM. 
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(a)  The  agency.  Qerk  of  the  House  of 
Representatives,  or  Secretary  of  the 
Senate  shall  have  the  employee  or 
Member 

(1)  Complete  an  application  to  make 
deposit 

(2)  Provide  a  copy  of  his  or  her  DD  214 
or  its  equivalent  to  verify  the  penod(s) 
of  service;  and 

(3]  Provide  sufficient  evidence  of 
basic  pay,  if  available,  or  a  statement  of 
estimated  earnings. 

(b)  Upon  receipt  of  the  application, 
the  DO  214(s),  and  either  sufficient 
evidence  of  basic  pay,  if  available,  or  a 
statement  of  estimated  earnings,  the 
agency.  Clerk  of  the  House  of 
Representatives  or  Secretary  of  the 
Senate  shall  multiply  the  amount  of 
basic  pay  by  7  percent  to  compute  the 
exact  deposit  owed,  exclusive  of  any 
interest. 

(c)  If  interest  is  applicable,  it  shall  be 
computed  in  accordance  with 
instructions  published  by  OPM  in  the 
Federal  Personnel  Manual. 

(d)  The  agency.  Clerk  of  the  House  of 
Representatives,  or  Secretary  of  the 
Senate  shall  establish  a  deposit  accoimt 
showing  the  total  amount  due,  and  a 
payment  sehedule  (unless  deposit  is 
made  in  a  lump  sum],  and  record  the 
date  and  amount  of  each  payment. 

(e)  An  individual  who  is  eligible  to 
make  deposit  to  OPM  shall  submit  an 
apphcation  to  make  deposit, 
accompanied  by  a  copy  of  his  or  her  DO 
214(s)  or  its  equivalent,  as  well  as  the 
sufficient  evidence  of  basic  pay,  if 
available,  or  a  statement  of  estimated 
earnings  to  OPM 


{  S31.2107    Paynwnts  on  deposits. 

(a)  Deposits  made  to  agencies,  the 
Cleric  of  the  House  of  Representatives  or 
the  Secretary  of  the  Senate. 

(1)  Deposits  made  to  agencies,  the 
Qerk  of  the  House  of  Representatives  or 
the  Secretary  of  the  Senate  shall  be 
collected  in  full  in  one  lump  sum 
whenever  this  is  possible.  ' 

(2)  If  the  employee  or  Member  cannot 
make  payment  in  a  lump  sum,  a 
payment  schedule  shall  be  established 
to  permit  installment  payments  (by 
allotments  or  otherwise)  of  no  less  than 
$50  each  or  such  larger  amovmt 
necessary  to  complete  the  deposit 
within  36  months  of  the  initial  payment 
date. 

(3)  If  the  employee  or  Member  dies, 
the  employing  agency.  Clerk  of  the 
House  of  Representatives  or  Secretary 
of  the  Senate  shall  advise  the  survivor 
of  the  right  to  make  or  complete  a 
deposit.  If  the  survivor  decides  to  make 
or  complete  the  payment,  the  agency 


shall  collect  the  amount  due  in  one  lump 
sum. 

(4)  Payments  received  by  the 
empioyiog  agency,  the  Secretary  of  the 
Senate,  or  the  Clerk  of  the  House  of 
Representatives  shall  be  remitted 
immediately  to  OPM  for  deposit  to  the 
Fund. 

(5)  Once  the  employee's.  Member's,  or 
survivor's  deposit  has  been  paid  in  full 
or  closed  out  the  employing  agency. 
Secretary  of  the  Senate,  or  Clerk  of  the 
House  of  Representatives  shall  submit 
documentation  pertaining  to  the  deposit 
to  OPM  in  accordance  with  instructions 
published  in  the  Federal  Personnel 
Manual. 

(6)  Deposits  must  be  made  for  full 
periods  of  service. 

(b)  Deposits  made  to  OPM. 

(1)  Deposits  made  to  OPM  shall  be 
made  in  a  lump  sum  prior  to  final 
adjudication  of  the  application  for 
retirement  or  survivor  benefits. 

(2)  Deposits  must  be  made  for  full 
periods  of  service. 

(c)  Refunds  of  any  monies  deposited 
for  military  service  may  be  made  only 
when  an  individual  is  otherwise  eligible 
for  a  refund  under  5  U.S.C.  8342(a). 

(5  U.S.C.  B347) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  723 

Cigar-Hller  (Type  41)  and  Maryland 
Tobacco  Regulations  1983-1984 
Marketing  Year 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 

summary:  This  final  rule  governs  the 
establishment  of  farm  acreage 
allotments  for  the  1983  crops  of  cigar- 
filler  (type  41)  and  Maryland  (type  32) 
tobaccos  by  udating  various  references 
to  marketing  years  and  changing  the 
title  of  a  position  within  the  Agricultural 
Stabilization  and  Conservation  Service. 
EFFECTIVE  DATE:  January  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Millner,  Agricultural  Program 
Specialist  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington.  D.C.  20013,  (202)  447-4281. 
SUPI>LEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291, 
and  Secretary's  Memorandum  1512-1 


and  has  been  classified  "not  major." 
This  final  rule  has  been  classifieid  as 
"not  major"  since  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  Slate  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases; 
Number  10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Section  312(a)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
requires  the  Secretary  to  proclaim,  not 
later  than  February  1, 1983,  quotas  for 
cigar-filler  (type  41)  and  Maryland 
tobaccos  for  each  of  the  three  marketing 
years  beginning  October  1, 1983,  and  to 
hold  a  referendum  of  farmers  who  were 
engaged  in  the  production  of  each  of 
these  kinds  of  tobacco  in  1982  to  see 
whether  such  farmers  favor  or  oppose 
marketing  quotas.  Producers  voting  in  a 
referendum  for  the  three  marketing 
years  beginning  October  1, 1980, 
opposed  marketing  quotas  for  clgar-filler 
(type  41)  and  Maryland  tobaccos. 
Therefore,  marketing  quotas  were  not  in 
effect  for  the  previous  3  marketing 
years. 

These  regulations  set  forth  the  rules 
for  establishing  allotments  for  farms 
with  history  of  tobacco  production.  Prior 
to  holding  of  the  referendum,  producers 
need  to  know  the  1983  farm  acreage 
allotments  established  for  their  farms 
based  on  production  of  tobacco  in  the  5- 
year  base  period  1978-82.  These 
regulations  update  marketing  year 
references  to  reflect  the  1978-82  base 
period  used  in  establishment  of  acreage 
allotments  for  the  1983  referendum,  and 
change  the  name  of  the  "Director, 
Production  Adjustment  Division"  to  the 
"Director,  Tobacco  and  Peanuts 
Division  " 

Since  this  rule  makes  no  substantive 
changes  in  the  regulations,  it  has  been 
determined  that  no  further  public 
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rulemaking  is  required.  It  has  also  been 
determined  that  this  rule  will  have  no 
significant  economical,  social, 
environmental  or  regulatory  impacts, 
because  it  merely  reflects  updating  prior 
issued  regulations.  Therefore,  a  Final 
Regulatory  Impact  Analysis  will  not  be 
prepared.  Accordingly,  this  final  rule 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

list  of  Subjects  in  7  CFR  Fart  723 

Tobacco  acreage  allotments,  Tobacco. 

PART  723— [AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  723  are  amended  as  follows: 

1.  Part  723  is  amended  by  deleting 
"1980-1981"  in  the  heading  "Subpart— 
Cigar-Filler  (Type  41)  and  Maryland 
Tobacco  Allotment  Regulations,  1980- 
1981  Marketing  Year"  and  inserting  in 
lieu  thereof  "1983-1984". 

2.  The  authority  citation  for  this 
subpart  is  revised  to  read  as  follows: 

Authority:  Sees.  301,  313,  316,  317,  363,  375, 
377,  378,  52  Stat.  38,  as  amended.  47,  as 
amended,  75  Stat.  469,  as  amended,  79  Stat. 
66,  as  amended,  52  Stat.  63,  as  amended,  66, 
as  amended,  70  Stat.  206,  72  Stat.  995,  as 
amended,  7  U.S.C.  1301. 1313, 1314b.  1314c. 
1363, 1375, 1377. 1378. 

§723.51    [AmerKted] 

3.  Section  723.51  is  amended  by 
removing  in  the  first  sentence  "1980-81" 
and  in  the  second  sentence  "1977-78" 
and  inserting  in  lieu  thereof  "1983-84" 
and  "1980-81",  respectively. 

§723.54    [Amended] 

4.  Section  723.54  is  amended  by 
removing  in  the  first  sentence 
"Production  Adjustment  Division"  and 
inserting  in  lieu  thereof  "Tobacco  and 
Peanuts  Division". 

§723.55    [Amended] 

5.  Section  723.55(a}  is  amended  by 
removing  in  the  first  sentence  "form" 
and  "1975-79"  and  inserting  in  lieu 
thereof  "from"  and  "1978-82", 
respectively. 

6.  Section  723.55(b]  is  amended  by 
removing  "1977"  wherever  it  appears 
and  inserting  in  lieu  thereof  "1980". 

§723.56    [Amended] 

7.  Section  723.56(a)(l]  is  amended  by 
removing  "(1975-79)"  and  inserting  in 
lieu  thereof  "(1978-1982)". 

8.  Section  723.56(a)(2)  is  amended  by 
removing  "(1977-79)"  and  inserting  in 
lieu  thereof  "(1980-82)". 

9.  Section  723.56(b]  is  amended  by 
removing  "1980"  wherever  it  appears 
and  inserting  in  lieu  thereof  "1983". 


§723.59    [Amended] 

10.  Section  723.59(a)  is  amended  by 
removing  in  the  tliird  sentence  "1980" 
and  inserting  in  lieu  thereof  "1983". 

11.  Section  723.59(b)  is  amended  by 
removing  "1980"  wherever  it  appears 
and  inserting  in  lieu  thereof  "1983". 

§723.60    [Amended] 

12.  Section  723.60  is  amended  by 
removing  "1980"  and  inserting  in  lieu 
thereof  "1983". 

Signed  at  Washington,  O.C,  on  January  19, 
1983. 
C.  Hoke  Leggett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc.  83-1908  Filed  l-Z«-83:  &4S  amj 
BILUNQ  CODE  3410-OS-M 


Agricultural  Marketing  Service 
7  CFR  Part  1011 

[Marketing  Agreements  and  Orders;  Milk] 

Milk  In  the  Tennessee  Valley  Marketing 
Area;  Temporary  Revision  of  Supply 
Plant  Shipping  Percentage 

Correction 

In  FR  Doc.  83-1109  beginning  on  page 
1698  in  the  issue  of  Friday,  January  14, 
1983,  on  page  1699,  second  column,  the 
effective  date  should  read  "January  14, 
1983." 

BILLING  CODE  1S05-01-«I 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Docket  No.  30118-10] 

15  CFR  Parts  379, 385,  and  399 

Extension  of  Foreign  Policy  Export 
Controls 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  As  required  by  section  6  of 
the  Export  Administration  Act  of  1979, 
the  Secretaries  of  Commerce  and  State 
have  reviewed  foreign  policy  export 
controls  and  have  determined  that  they 
should  be  continued,  with  some 
modifications,  t}ut)ugh  January  20, 1984. 
This  rule  gives  notice  of  tliis  extension 
and  amends  the  Export  Administration 
Regulations  to  conform  with  the 
modifications  in  policy. 


DATES:  This  rule  is  effective  January  21, 
1983.  Comments  must  be  received  by  the 
Department  on  or  before  March  22. 1983. 

ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Richard  J.  Isadore, 
Director,  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  Department  of 
Conunerce,  Washington,  D.C.  20230 
(telephone  (202)  377-4811). 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Changes 

Under  the  authority  granted  by 
section  6  of  the  Export  Administration 
Act  of  1979,  the  Secretary  of  Commerce, 
in  consultation  with  the  Secretary  of 
State,  has  determined  that  most  of  the 
foreign  policy  controls  that  have  been  in 
effect  will  be  extended  through  January 
20, 1984.  This  notice  announces  the 
extension  of  controls  and  amends  the 
Export  Administration  Regulations  to 
reflect  those  areas  where  modifications 
have  been  made. 

Controls  on  South  Afiica  and  Namibia 
have  been  modified  to  remove  controls 
on  exports  to  the  military  or  police  of  all 
goods  except  those  subject  to  national 
security,  nuclear  nonproliferation,  and 
crime  control  policies,  and  automotive 
vehicles,  watercraft,  parts  and 
accessories  therefor,  and  tires. 
Essentially,  this  means  that  the  broad 
categories  of  nonstrategic  goods  that 
can  go  to  communist  cotmtries  without  a 
license  may  now  be  sold  to  the  South 
African  military  and  police  without  a 
license.  We  had  decontrolled  some  of 
these  categories  last  March,  and  more  in 
September.  This  further  step  decontrols 
nonstrategic  metal-working  machinery, 
chemical  and  petroleum  equipment, 
transportation  equipment  (except 
automotive  vehicles  and  watercraft), 
metals  and  minerals  and  rubber 
products  (except  tires). 

Controls  on  exports  or  transactions 
related  to  the  1980  Summer  Olympic 
Games  in  Moscow,  USSR,  have  not  been 
extended,  and  lapse  on  January  21, 1983. 

Human  rights  controls  (15  CFR  376.14), 
wliile  essentially  unchanged,  are 
modified  by  this  Notice  by  adding 
electric  cattle  prods,  buckshot  shotgun 
shells,  and  "specially  designed 
implements  of  torture"  to  the 
Commodity  Control  List  (CCL).  Such 
items  are  now  controlled  for  crime 
control  reasons.  Also,  the  CCL  entry 
"psychological  testing  machines"  is 
clarified  by  revising  it  to  read 
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"psychological  stress  analysis 
equipment,"  and  the  broad  term 
"chemical  agents,  inchiding  tear 
gas  *  *  *,"  also  on  the  CCL  is  revised 
to  read  "Tear  gas." 

Regulations  concerning  foreign  poUcy 
export  controls,  not  modified  above, 
remain  unchanged.  These  regulations 
relate  to  human  rights;  South  Afirica  and 
Namitria:  anti -terrorism;  Libya:  regional 
stability;  North  Korea.  Vietnam. 
Kampuchea  and  Cuba;  and  the  U.S.SR. 
and  Afghanistan.  Nuclear  non- 
proliferation  controls  are  maintained 
primarily  pursuant  to  section  309(c)  of 
the  Nuclear  Non-Proliferation  Act  of 
1978,  and  do  not  require  annual 
extension. 

Under  section  6  of  the  Export 
Administratioif  Act  of  1979  and 
following  consultation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  signiHcantly  the  foreign  policy  of 
the  United  States.  Appropriate  persons 
in  industry  and  the  Congress  have  been 
consulted,  and  the  criteria  set  forth  in 
section  6(b]  of  the  Act  have  been 
considered. 

Under  section  4(c),  it  has  been 
determined  that,  notwithstanding 
foreign  availability,  failure  to  take  this 
action  would  be  detrimental  to  the 
foreign  policy  of  the  United  States. 

Under  section  6(d),  it  has  been 
determined  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  this  action.  As  provided  in 
section  6(g),' efforts  are  being  made  to 
obtain  cooperation  of  countries  that 
produce  comparable  items. 

Saving  Ckuse 

Shipments  of  commodities  removed 
from  general  license  as  a  result  of  these 
changes  that  were  on  dock  for  lading,  on 
lighter,  laden  aboard  an  exporting 
carrier,  or  enroute  aboard  a  carrier  to  a 
port  of  export  pursuant  to  actual  orders 
for  export  prior  to  February  4, 1983,  may 
be  exported  under  the  previous  general 
license  provisions  up  to  and  including 
February  18, 1983.  Any  such  commodity 
not  actually  exported  before  midnight 
February  18, 1983,  requires  a  vahdated 
export  hcense. 

Ralemaking  Requirements  and 
Invitation  to  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  app.  2401  et  seq.]  ("the 
Act"),  this  rule  is  exempt  from  the  pubUc 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 


However,  because  of  the  importance 
of  the  Issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  conmient  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193.  February  19. 1981), 
"Federal  Regulation,"  because  it  relates 
to  a  foreign  a^airs  function  of  the 
United  States. 

The  period  of  submission  of  comments 
*vill  close  March  22. 1983.  All  comments 
received  before  the  close  of  the 
comment  period  will  be  considered  by 
the  Department  in  the  development  of 
fmal  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  pubUc 
record  and  will  be  available  for  pubhc 
inspection  and  copying.  In  the  interest  of 
acciu-acy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001-B.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications. 


may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  otained  from  Patricia  L 
Mann,  the  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects 

15  CFR  Part  379 

Exports,  Science  and  technology. 
15  CFR  Part  385 

Communist  countries,  Exports. 
15  CFR  Part  399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  379— [AMENDED] 

§379.4    [Amended] 

1.  Section  379.4  is  amended  as  follows: 

A.  Paragraph  (e)(2)(i)  of  S  379.4  is 
amended  by  revising  the  phrase  "//  such 
direct  products  are  listed  in 

S  385.4(a)(2)(i)  through  (v);"  to  read  "// 
such  direct  products  are  not  listed  in 
S  385.4(a)(2);". 

B.  Paragraph  (g)  of  §  379.4  is  removed 
and  reserved. 

PART  385— [AMENDED] 

§385.2    (Amended] 

2.  Paragraph  (d)  of  S  385.2  is  removed 
and  reserved. 

3.  Section  385.4  is  amended  as  follows: 
A.  Paragraphs  {a)(2)  and  (a)(5)  (i),  (ii), 

(iv),  and  (viii)  are  revised,  and  a 
paragraph  (a)(S)(ix)  is  added,  to  read  as 
follows: 

§  38S.4    Country  Group  V. 

(a)  *  *  * 

(2)  A  validated  export  license  is 
required  for  export  or  reexport  to  the 
Republic  of  South  Africa  and  Namibia  if: 

(i)  The  exporter  knows  or  has  reason 
to  know  that  the  commodity  will  be  sold 
to  or  used  by  or  for  military  or  police 
entities  in  these  destinations,  or  used  to 
service  equipment  owned,  controlled,  or 
used  by  or  for  such  entities;  and 

(ii)  The  commodities  being  exported 
or  reexported  are: 

(A)  Items  identified  on  the  Commodity 
Control  List  as  controlled  to  any 
destination  for  reasons  of  national 
security,  nuclear  non-proliferation,  or 
crime  control;  or 

(B)  Automotive  vehicles,  watercraft. 
parts  or  accessories  for  automotive 
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vehicles  or  watercraft,  or  tires  included 
in  CCL  entries  6490F.  64990,  or  6799G. 

See  §  385.4(a)(5)  below  for  licensing 
policy. 

Supplement  No.  2  to  Part  385  identiHes 
certain  entities,  in  addition  to  the 
military  and  police  forces  of  South 
Africa,  that  are  considered  to  be 
military  and  police  entities  for  purposes 
of  this  regulation. 

(5)  *  *  * 

(i)  Items  not  identiBed  on  the 
Commodity  Control  List  as  controlled 
for  reasons  of  national  security,  nuclear 
non-proliferation,  or  crime  control; 

(ii)  Medical  supplies  and  medical 
equipment  (including  air  ambulances). 

(iu)  *  *  * 

(iv)  Word  processors,  personal 
computers,  electronic  cash  registers, 
hand-held  stand-alone  calculators, 
electronic  copy  machines,  and  personal 
communications  of  types  identified  in 
the  "Reason  for  Control"  paragraph  of 
any  entry  on  the  Commodity  Control 
List  as  being  controlled  for  "national 
security,"  if  the  export  would  not 
contribute  significantly  to  military  or 
police  functions; 
*        *        *        *        ft 

(viii)  Automotive  vehicles,  watercraft, 
or  parts  or  accessories  for  automotive 
vehicles  or  watercraft,  and  tires 
included  in  CCL  entries  6490F,  6499G,  or 
6799G.  if  the  export  would  not 
contribute  significantly  to  military  or 
police  functions; 

(ix)  Parts  or  software  for  commodities 
not  described  in  9  385.4(a)(2)  and  parts 
or  software  for  commodities  approved 
under  §  385.4(a)(5){i)  through  (viii). 
***** 

B.  Paragraph  (a)(4)  of  §  385.4  is 
amended  by  revising  the  phrase 
"foreign-made  end  products,  other  than 
those  excepted  under  (2)  above"  to  read 
"foreign-made  end  products  of  the  types 
described  in  (2)  above". 

C.  Paragraph  (a)(5)(vii)  of  §  385.4  is 
amended  by  inserting  the  word 
"Nimrod."  before  the  phrase  "Atlas 
Aircraft  Corporation." 

Supplement  No.  2  to  Part  385    [Amended] 

4.  Paragraph  1.  (a)  of  Supplement  No. 
2  to  Part  385.  Interpretations,  is 
amended  as  follows: 

A.  The  phrase  "direct  manufacturing" 
is  removed  from  before  the  word 
"subsidiaries"; 

B.  The  word  "Nimrod;"  is  inserted 
before  the  phrase  "Atlas  Aircraft 
Corporation;"  and 

C.  The  phrase  "Bureau  of  State 
Security"  is  revised  to  read  "National 
Intelligence  Service". 


PART  399-{  AMENDED] 

§399.1    [Amended] 

5.  Paragraph  (f)(4)(u)  of  §  399.1  is 
removed  and  reserved. 

6.  The  Commodity  Control  List 
(Supplement  No.  1  to  S  399.1)  is 
amended  as  follows: 

A.  In  Commodity  Groups  0  through  9. 
the  second  note  which  reads: 

Note. — All  Commodity  Control  List  entries 
in  this  Group  are  subject  to  export  controls 
on  the  basis  of  the  following  criteria: 

You  need  a  validated  license  to  export  or 
reexport  to  the  U.S.S.R.  if  you  know  or  have 
reason  to  know  the  commodity  is  for  any  use 
directly  in  preparation  for.  in  conduct  of.  in 
support  of.  or  visually  identified  «rith  the  1980 
Summer  Olympic  Games  that  began  in 
Moscow  on  July  19. 1980.  These  commodities 
are  subject  to  controls  under  the  authority  of 
the  foreign  policy  provisions  contained  in 
section  6  of  the  Export  Administration  Act  of 
1979."  in  each  case  is  removed. 

B.  The  paragraph  titled  "Special  South 
Africa  and  Namibia  Controls"  is 
removed  from  the  following  entries: 
6098F.  6099G,  6191F,  6199G.  B299G, 
6390F,  6391F.  6398G,  6399G,  66996, 
6779F,  and  5994G. 

C.  Entry  6499G  is  amended  by  revising 
the  paragraph  titled  "Special  South 
Africa  and  Namibia  Controls  "  to  read 
as  follows: 

64»M     OTHCH  TRANSPORTA'nON  EOUIPMEMT, 
N^.*.;  AND  PARTS  ANO  ACCCSSOfMES,  N.E.S. 

CONmOLS  FOM  ECCN  64000: 


Special  South  Africa  and  Naibia  Controls: 
A  validated  license  is  required  for  export  to 
the  Republic  of  South  Africa  and  Namibia  of 
automotive  vehicles  (including  motorcycles), 
watercraft.  parts  and  accessories  for 
automotive  vehicles  or  watercraft  or  tires  if 
intended  for  delivery  to  or  for  use  by  or  for 
military  or  police  entities  in  these 
destinations  or  for  use  in  servicing  equipment 
owned,  controlled,  or  used  by  or  for  these 
entities.  See  {  385.4(a). 

D.  The  heading  for  entry  5597B  is 
amended  by  revising  the  phrase 
"psychological  testing  machines"  to 
read  "psychological  stress  analysis 
equipment." 

E.  The  heading  for  entry  5680B  is 
amended  by  changing  the  period  to  a 
comma  and  adding  the  phrase  "and 
specially  designed  implements  of 
torture." 

F.  The  heading  for  entry  4799B  is 
amended  by  revising  the  phrase 
"Chemical  agents,  including  tear  gas"  to 
read  "Tear  gas." 

G.  Entry  6899G  is  amended  by 
revising  the  paragraph  titled  "Special 
South  Africa  and  Namibia  Controls"  to 
read  as  follows: 


OTHOII 
PROOUCT*,  NXA 

cofrmott  FOR  BCCM  eeeeo: 

Special  South  Africa  and  Namibia 
Controls:  A  validated  license  is  required  for 
export  of  tires  to  the  Republic  of  South  Africa 
and  Namibia  if  intended  for  delivery  to.  or  for 
use  by  or  for  military  or  police  entities  in 
these  destinations  or  for  use  in  servicing 
equipment  owned,  controlled,  or  used  by  or 
for  these  entities.  See  {  385.4(a) 

H.  The  heading  for  entry  599ffi  ia 
amended  by  inserting  "buckshot  shotgun 
shells;"  after  "18  inches  or  over"  and 
before  "and  arms,  discharge  type"  and 
by  inserting  the  phr^e  "electric  cattle 
prods,"  after  the  phrase  "shock  batons,". 

L  The  heading  foF^ntry  e998F  is 
amended  by  adding  after  the  phrase 
"Shotgun  shells,"  the  words  "except 
buckshot  shotgun  shells,". 

|.  The  heading  of  entry  5999B  is 
amended  by  inserting  the  phrase 
"specially  designed  implements  of 
torture;"  after  the  word  "Saps;". 

(Sec.  6. 13.  and  15,  Pub.  L  9ft-72, 93  Stat  503. 
50  U.S.C  app.  2401  et  seq.:  Executive  Order 
No.  12214  (45  FR  297B3.  May  6. 1980)) 

Dated:  January  21, 1983. 
f  oho  K.  Boidock. 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 

[FK  Ooc  83-^41  POed  1-Zl-tt  4:4S  |Mii] 
BILLING  CODE  3S10-2S-H 


FEDERAL  TRADE  COMMISSION 
16CFRPart13 

(Docket  9064) 

American  Medical  Association; 
Prohibited  Trade  Pracdcos,  and 
Afflrmatlvs  Corredlvs  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  Paragraph  IV 
(A)  of  the  Commission's  order  issued  on 
Oct.  12. 1979  (44  FR  64803).  modified 
May  19. 1982  (47  FR  2511B).  The 
modiHcation  eliminates  the  requirement 
that  the  AMA  utilize  first  class  mail  to 
send  a  copy  of  the  order  to  its  members 
DATES:  Final  Order  issued  Oct.  12. 1979. 
Modified  Order  to  Cease  and  Desist 
issued  May  19. 1982.  Modification  of 
Decision  and  Order  issued  Dec  22. 1982. 
FOR  nmTHER  INFORMATION  CONTACT: 
FTC/CG  Selig  S.  Merber,  Washington. 
D.C.  20580;  (202)  634-4642. 
SUPPLEMENTARY  INFORMATION;  In  the 
Matter  of  American  Medical 
Association,  a  coiporation.  Codification 
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appearing  at  44  FR  64803  remains 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Advertising.  Doctors.  Medical 
facilities. 

(Sec  6,  38  Stat.  721: 15  U.S.C  4«.  Interprets  or 
applies  sec  5,  38  Stat  719,  as  amended;  15 
U  AC  45) 

The  Modification  of  Decision  and 
Order  is  as  follows: 

Modification  of  Decision  and  Order 

In  the  Matter  of  American  Medical 
Association,  a  corporation. 

The  American  Medical  Association 
("AMA")  has  requested  that  the 
Commission  modify  its  Order  in  Docket 
No.  9064  to  relieve  AMA  of  its  obligation 
under  Paragraph  IV  (A)  of  the  Order  to 
send  by  first-class  mail  a  copy  of  a 
letter.  Appendix  A  to  the  Order,  to  each 
of  its  present  members.  i 

After  duly  considering  AMA's      I 
petition,  the  Commission  on  December 
22. 1982  determined  that  public  interest 
considerations  warrant  reopening  of  the 
order,  and  that  Paragraph  IV  (A)  should 
be  modified  to  relieve  AMA  of  the 
obligation  to  send  the  required  letter  by 
first-class  mail.  Accordingly, 

It  is  ordered  that  the  proceeding  be. 
and  it  hereby  is.  reopened. 

It  is  ordered  that  the  Order  be,  and  it 
hereby  is,  modified  by  substituting  for 
Paragraph  FV  (A)  of  the  Order,  the 
following: 

It  is  further  ordered  that  respondent 
American  Medical  Association: 

A.  Send  by  mail  under  separate  cover 
a  copy  of  a  letter  in  the  form  shown  in 
Appendix  A  to  this  Order  to  each  of  its 
present  members  and  to  each 
constituent  and  component  organization 
of  respondent,  within  sixty  (60]  days 
after  this  Order  becomes  final. 

By  the  Commission. 

Issued:  December  22, 1962. 
Carol  M.  Thomas, 
Secretary. 

IFR  Doc.  (S-1823  Filed  1-24-83;  ft45  tm) 
MJJNO  COOC  (710-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 


Conduct  of  Members  and  Employees 
and  Fonner  Members  and  Employees 
of  the  Commission 

AQCNCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  amending 
its  Code  of  Conduct  for  Commission 


members  and  employees  and  former 
Commission  members  and  employees. 
These  amendments  are  being  made  to 
conform  the  Code  to  the  Commodity 
Exchange  Act,  as  amended  by  the 
Futures  Trading  Act  of  1982.  The 
Commission's  action  relates  solely  to 
agency  organization,  procedure,  and 
practice. 

EFFECTIVE  DATE:  January  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Kelly.  Attorney,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  D.C.  20581.  telephone 
(202)  254-9880. 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  Code  of  Conduct.  17  CFR 
140.735-1  et  seq..  as  amended,  47  FR 
26810  et  seq.  Qune  22, 1982]  generally 
establishes  epical  standards  for 
Commission  members  and  employees 
and  former  Commission  members  and 
employees. '  Recent  amendments  to  the 
Commodity  Exchange  Act,  brought 
about  by  the  passage  of  the  Futures 
Trading  Act  of  1982.  Pub.  L  No.  97-444. 
96  Stat.  2294,  necessitate  revisions  of 
various  sections  of  the  Code. 
Accordingly,  the  Commission  has 
adopted  the  following  amendments  to  its 
Code  of  Conduct.  The  Commission  has 
consulted  with  and  obtained  the 
approval  of  the  Office  of  Government 
Ethics  of  the  Office  of  Personnel 
Management  regarding  these 
amendments. 

(IJ  The  first  changes  to  the  Code  of 
Conduct  are  technical  in  nature  and 
create  no  new  duties  or  obligations  for 
Commission  members  and  employees. 
or  former  members  and  employees.  At 
the  same  time,  these  changes  do  not 
relax  any  previously  effective  duties  or 
obligations. 

The  Futures  Trading  Act  of  1982 
repeals  Section  2(a)(7](B]  of  the 
Commodity  Exchange  Act  7  U.S.C. 
4a(f)(2]  (Supp.  rV  1980),  which  contains 
a  prohibition  on  appearances  before,  or 
communications  to,  the  Commission  by 
former  Commissioners  and  Commission 
employees  classified  as  GS-16  or  above 
who  hold  positions  excepted  from  the 
competitive  service  because  of  their 
confidential  or  policy  making  character. 
The  prohibition  applies  for  a  period  of 
one  year  after  these  individuals  leave 
the  Commission. 

Section  2(a)(7](B]  was  added  to  the 
Conunodity  Exchange  Act  by  the 
Futures  Trading  Act  of  1978.* 


Subsequently,  the  Congress  enacted 
Title  V  of  the  Ethics  in  Government  Act 
of  1978.  which  amended  18  U.S.C.  207. 
effective  on  July  1. 1979.*  The  one-year 
post-government  employment 
restrictions  of  18  U.S.C.  207(c)  are 
essentially  the  same  as  those  in  fonner 
Section  2(a)(7)(B)  of  the  Commodity 
Exchange  Act  and  apply 
govemmentwide.  Members  and  senior 
officials  at  the  Commission  will 
continue  to  be  bound  by  the  provisions 
of  18  U.S.C.  207(c),  notwithstanding  the 
repeal  of  Section  2(a)(7)(B)  of  the 
Commodity  Exchange  Act. 

The  Commission  is  revising  the  Code 
of  Conduct  to  delete  all  references  to 
former  Section  2(a)(7)(B]  and  to  tipdate 
all  references  to  former  Section 
2(a)(7)(A)  of  the  Commodity  Exchange 
Act.  7  U.S.C.  4a(f)(l)  (Supp.  IV 1980), 
which  has  been  redesignated  Section 
2(a)(7). 

(2)  Among  other  prohibitions,  Section 
9(d)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  13(d)  (Supp.  rV  1980),  generally 
bars  investment  transactions  by 
Commission  members  and  employees  in 
actual  commodities,  with  certain 
specific  exceptions.  The  Futures  Trading 
Act  of  1982  amends  Section  9(d)  of  the 
Commodity  Exchange  Act  to  broaden 
those  exceptions.  Conforming 
modifications  of  the  provisions  of 
footnote  3  to  Section  140.735-4(b)(2)  of 
the  Code,  17  CFR  140.735-4(b)(2),  are 
thus  necessary. 

In  addition  to  those  transactions  in 
actual  commodities  which  were 
previously  permitted  under  Section  9(d), 
members  and  employees  will  no  longer 
be  prohibited  from  engaging  in  certain 
transactions  entered  into  by  a  trustee  of 
a  trust  (over  which  the  member  or 
employee  exercises  no  control).  The 
trustee  may  engage  solely  in  hedging  in 
connection  with  previously  permitted 
farming  or  ranching  operations  and  the 
trustee  may  lease  oil,  gas,  or  other 
mineral  rights  owned  by  a  member  or 
employee.  Also,  members  and 
employees  may  buy  or  sell  (except  by 
means  of  an  instrument  regulated  by  the 
Commission)  Government  securities, 
certificates  of  deposit,  and  other  similar 
financial  instruments  if  no  non-public 
information  is  used  in  making  the 
transactions. 

A  member  or  employee  planning  to 
participate  in  any  transaction  within  the 
scope  of  the  broadened  exceptions  to 
Section  9(d)  must  still  notify  the 
Commission  in  advance,  as  at  present.* 


■  The  Commission's  Code  of  Conduct  was 
adopted  in  1976.  41  FR  27510  et  seq.  (July  2, 1976).  It 
has  been  amended  by  42  FR  15902  (March  24, 1977), 
45  FR  70441  (October  24, 1960),  and  47  FR  26810 
(June  22. 1962). 

*  Pub.  L  No.  95-105. 92  Stat.  665.  866. 


'Pub.  L  No.  95-521,  92  Stat.  1884-1867  (1978),  as 
amended  by  Pub.  L  No.  96-28,  93  Stat.  76-77  (1979). 

♦The  Futures  Exchange  Act  of  1982  also  extends 
the  prohibitions  of  Section  9(d)  of  the  Commodity 
Exchange  Act  to  include  leverage  transactions,  but 
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However,  the  Commission  has  modified 
the  procedures  for  notification.  In  the 
future  the  notification  shall  be  submitted 
to  the  General  Counsel  who  will 
transmit  this  notification  to  the 
Commission.  The  notification  will,  as  at 
present,  be  publicly  available. 

(3)  Section  140.735-9  of  the  Code.  17 
CFR  140.73&-g,  prohibits  the  disclosure 
by  members  and  employees  of  non- 
public information  which  may  afiect  the 
price  of  any  commodity  futures, 
commodity,  or  option,  with  the  intent  to 
assist  another  person  in  any  transaction. 
Consistent  with  the  amendment  of 
Section  9(e)  of  the  Commodity  Exchange 
Act.  7  U.S.C.  13(e)  (Supp.  IV  1980).  by 
the  Futures  Trading  Act  of  1982,  die 
prohibitions  of  §  140.73&-9  of  the  Code 
are  being  extended  to  bar  the 
dissemination  of  non-public  information 
by  members  and  employees  about 
margin  accounts,  margin  contracts, 
leverage  accounts,  leverage  contracts 
and  their  functional  equivalents. 

The  Commission  has  determined  that 
these  amendments  to  the  Code  of 
Conduct  relate  solely  to  agency 
organization,  procedure,  and  practice. 
Therefore,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  generally  requiring  notice  of 
proposed  rulemaking  and  other 
opportunity  for  public  participation,  are 
not  applicable.  The  Commission  further 
finds  that,  because  of  the  need  promptly 
to  update  its  Code  of  Conduct  in  light  of 
the  enactment  of  the  Futures  Trading 
Act  of  1982,  there  is  good  cause  to  make 
these  amendments  effective 
immediately  upon  publication  in  the 
Federal  Register. 

List  of  Subjecto  in  17  CFR  Part  140 

Commodity  futures.  Conflict  of 
interests.  Ethics,  Organizations  and 
functions. 

PART  140— [AMENDED] 

Accordingly,  the  Commission, 
pursuant  to  the  authority  contained  in 
Sections  2(a)(ll)  and  8a(5)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  4a{j) 
and  12a(5);  Executive  Order  11222,  3 
CFR,  1964-1965  Comp.,  as  amended;  5 
CFR  735.104;  and  18  U.S.C.  207(j); 
amends  its  Code  of  Conduct,  Subpart  C 
of  Part  140  of  Chapter  I  of  Title  17  of  the 


Code  of  Federal  Regulations  as  specified 
below: 

S140.73S-4    [Amended] 

1.  In  Sl40.73&-4(b)(l).  footnote  2  is 
amended  by  removing  the  letter  "(A)" 
after  "2(a)(7)". 

2.  In  9 140.735-4(b)(2),  footnote  3  is 
revised  to  read  as  follows: 

'Attention  is  directed  to  the  provision  in 
section  9(d)  of  the  Commodity  Exchange  Act 
which  makes  it  a  felony  for  any  Commission 
member  or  employee  or  agent  thereof  to 
participate,  directly  or  indirectly,  in  any 
investment  transaction  in  an  actual 
commodity.  That  section  further  provides  that 
the  prohibition  against  investment 
transactions  in  actual  commodities  does  not 
apply  to  a  transaction  in  which  the 
Commission  member  or  employee  (a)  buys  an 
agricultural  commodity  or  livestock  for  use  in 
his  own  farming  or  ranching  operations,  (b) 
sells  an  agricultural  commodity  which  he  has 
produced  in  connection  with  his  own  fanning 
or  ranching  operations,  (c)  sells  livestock  he 
has  owned  at  least  three  months,  (d] 
establishes  a  trust  (over  which  he  exercises 
no  control)  in  which  the  trustee  engages  in 
hedging  transactions  in  connection  with 
permitted  fanning  or  ranching  operations  or 
in  which  the  trustee  leases  oil,  gas,  or  other 
mineral  rights  owned  by  a  member  or 
employee,  or  (e)  buys  or  sells  (except  by 
means  of  an  instrument  regulated  by  the 
Commission)  U.S.  Government  securities, 
certificates  of  deposit,  or  other  similar 
financial  instruments  if  no  non-public 
information  is  used  in  the  transaction.  A 
member  or  employee  or  agent  planning  to 
participate  in  any  transaction  within  the 
scope  of  (a),  (b),  (c),  (d),  or  (e),  shall  submit  to 
the  General  Counsel  for  transmission  to  the 
Commission  a  written  notification  setting 
forth  all  pertinent  facts.  The  submission  shall 
be  pubUcly  available.  Attention  is  further 
directed  to  section  2(a)(7)  of  the  Commodity 
Exchange  Act 

3.  In  §140.735-4(b)(3),  footnote  5  is 
amended  by  removing  the  letter  "(A)" 
after  "2(a)(7)". 

§140.735-5    [Amended] 

4.  In  §140.735-5(a).  footnote  7  is 
amended  by  removing  the  letter  "(A)" 
after  "2(a)(7)". 


cnmparable  revisions  of  the  present  Code  of 
Conduct  are  not  required.  Prohibitions  on  member 
and  employee  participation  in  leverage  transactions 
were  effective  on  June  22, 1982.  See  47  FR  28Sia 
28814  (June  22. 1978)  and  17  CFR  140.73S-4(b)(l)[iu). 
The  legislative  history  of  the  Futures  Trading  Act  of 
1982  makes  it  clear  that  "[tjhe  amendment  would 
conform  the  Act  to  the  Commission's  Code  of 
Conduct  now  in  force"  (emphasis  added).  H.R.  Rept. 
No.  97-565.  97th  Cong..  2d  Sess.  (1982).  at  p.  103.  See 
also  S.  Rept.  No.  97-384.  97th  Cong..  2d  Sess.  (1962) 
at  p.  96. 


§14a735-9    [Amended] 

5.  In  §  140.735-e,  footnote  15  is  revised 
to  read  as  follows: 

"Attention  is  directed  to  section  9(e)  of  the 
Commodity  Exchange  Act  which  provides 
that  it  shall  be  a  felony  punishable  by  a  fine 
of  not  morv?  than  $100,000  or  imprisonment  for 
not  more  than  five  years,  or  both,  together 
with  the  costs  of  prosecution — (1)  for  any 
Commissioner  or  any  employee  or  agent 
thereof  who,  by  virtue  of  his  employment  or 
position,  acquires  information  which  may 
affect  or  tend  to  affect  the  price  of  any 
commodity  futures  or  commodity  and  which 
information  has  not  been  promptly  made 
public  to  impart  such  information  with  intent 
to  assist  another  person,  directly  or 


indirectly,  to  partidpats  in  any  transactioo  in 
commodity  futures,  any  transaction  in  an 
actual  commodity,  or  in  any  transaction  of 
the  character  of  or  which  is  commonly  known 
to  the  trade  as  an  option,  privilege, 
indemnity,  bid.  offer,  put  call,  advance 
guaranty,  or  decline  guaranty,  or  in  any 
transaction  for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  ■  margin  account 
margin  contract  leverage  account  or 
leverage  contract  or  under  any  contract  or 
other  anangement  that  the  Commission 
determines  to  serve  the  same  function  or  is 
marketed  in  the  same  manner  as  such 
standardized  contract  and  (2)  for  any  person 
to  acquire  such  information  from  any 
Commissioner  at  any  employee  or  agent 
thereof  and  to  use  such  information  in  any  of 
the  foregoing  transactions. 

S14a736-10   [Amended] 

6.  In  Sl40.735-10(c)(2).  footnote  23  is 
amended  by  removing  the  second 
paragraph. 

S14a73S-12    [Amended] 

7.  In  (14a735-12,  paragraph  (a)  is 
amended  by  removing  the  letter  "(A)** 
after  "2(a)(7)". 

S  140.735-13    [Amended] 

8.  In  S  140.735-13(b).  footnote  27  is 
amended  by  removing  the  letter  "(A)" 
after  "2(a)(7)". 

Dated:  January  20, 1983. 

By  the  Commission  (Chairman  Johnson  and 
Commissioners  Stone,  Phillips,  Hineman  and 
West). 

Jane  K.  Stucksy, 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 

|FR  Doc  SS-2m7  Piled  l-M-83;  ft4S  IBi) 
BtLUNQ  COOC  OCI-OI-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

[Doctcet  Na  76P-0078] 

Mozzartaa  Chaata  and  |jOw4loMura 
Mozzaralla  Ctiaaaa;  Raviaion  of 
Standarda  of  idantlty 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
standards  of  identity  for  mozzarella 
cheese  and  low-moisture  mozzarella 
cheese,  and  by  cross-reference,  part- 
skim  mozzarella  cheese  and  low- 
moisture  part-skim  mozzarella  cheese, 
to  permit  the  addition  of  safe  and 
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suitable  artificial  coloring  during  the 
manufacturing  process. 
OATCS:  Other  than  any  provisions  that 
are  stayed  by  the  filing  of  proper 
objections,  compliance  with  this  final 
regulation,  including  any  required 
labeling  changes,  may  begin  March  28, 
1983,  and  all  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1985,  shall  fully  comply, 
objections  by  February  24, 1983.      I- 

AOORCSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RJRTHEfl  INFORMATION  CONTACT: 

Eiigene  T.  McGarrahan,  Bureau  of  Poods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  200-245-1155. 
SUPPlfMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
February  1, 1977  (42  FR  5983)  a  proposal, 
based  on  a  petition  filed  by  Aiello  Dairy 
Farms  Co.,  Inc.,  1638  63d  St.,  Brooklyn, 
NY  11204,  to  amend  the  standards  of 
identity  for  mozzarella  cheese  (21  CFR 
133.156)  and,  by  crossreference,  part- 
skim  mozzarella  cheese  (21  CFR 
133.157),  and  low-moisture  part-skim 
mozzarella  cheese  (21  CFR  133.158). 

The  petitioner  proposed  that  the  , 
mozzarella  cheese  standards  be      I 
amended  to  provide  for  the  optional 
addition  of  the  color  additive,  titanium 
dioxide,  to  the  cheeses  during  the 
manufactiuing  process  at  a  level  not 
exceeding  1  percent  by  weight  of  the 
food  as  permitted  in  21  CFR  73.575.  The 
agency  further  proposed  to  amend  the 
standards  to  permit  the  use  of  any  safe 
and  suitable  artificial  coloring  without 
limiting  the  specific  colorings  and  the 
amounts  that  may  be  used. 

The  comments  received  in  response  to 
the  proposal  and  FDA's  responses  to 
them  are  as  follows: 

1.  A  trade  association  opposed  the 
proposal  because:  (1)  The  proposal 
appears  to  be  contrary  to  die  petitioner's 
desires  in  that  it  provides  for  the 
addition  of  any  safe  and  suitable 
coloring  material  without  restriction  of 
the  quantity  added,  whereas  the  original 
petition  seeks  to  opacify /remove 
coloring;  (2)  the  proposal,  by  providing 
for  the  addition  of  artificial  coloring  to 
milk  prior  to  coagulation,  cutting,  and 
separation  of  the  whey  from  the  curd 
allows  the  presence  of  undesirable 
additives  in  whey;  and  (3)  the  proposal 
contams  no  provision  for  the  presence  of 
titanium  dioxide  or  other  safe  and 
suitable  artificial  coloring  substances  in 


FDA  agrees  that  providing  for  the 
addition  of  safe  and  suitable  artificial 
coloring  without  specifying  its  functional 
purpose  would  permit  the  possibility  of 
the  addition  of  color  for  purposes  other 
than  intended.  Therefore,  FDA  is 
revising  S9  133.155(b)  and  133.156(b)  to 
permit  the  addition  of  safe  and  suitable 
artificial  coloring  only  to  mask  or 
neutralize  any  natural  yellow  coloring  in 
the  curd. 

FDA  also  agrees  that  residues  may  be 
present  in  the  whey  because  of  added 
coloring.  The  coloring  of  most  concern  to 
the  conunent  is  titanium  dioxide.  If  the 
use  of  titanium  dioxide  in  the  processing 
of  cheese  causes  residues  in  the  whey, 
the  whey  processor  would  have  to  limit 
the  acceptibility  of  such  cheese  whey. 
However,  this  should  not  be  a  problem 
for  information  submitted  by  the 
petitioner  and  on  file  with  the  Dockets 
Management  Branch  indicates  that 
because  of  the  small  percent  of  titanium 
dioxide  needed  to  whiten  the  cheese 
under  current  good  manufacturing 
practice,  almost  all  of  the  titanium 
dioxide  used  is  absorbed  by  the  cheese. 
Accordingly,  there  is  likely  to  be  very 
little  mozzarella  cheese  whey  produced 
that  contains  titanium  dioxide. 

FDA  also  agrees  that  there  is  no 
provision  in  the  proposal  or  applicable 
regulations  regarding  the  presence  of 
titanium  dioxide  or  other  safe  and 
suitable  substances  in  whey.  This  is  an 
obvious  observation,  however.  Whey  is 
a  nonstandardized  food  byproduct.  'The 
carryover  to  a  byproduct  of  ingredients 
used  to  make  a  standardized  food 
should  not  be  considered  surprising. 

Although  section  403(k)  (21  U.S.C. 
343(k))  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  does  not  require 
declaration  of  artificial  coloring,  the 
agency  recommends  that  if  any  safe  and 
suitable  artificial  coloring  is  used,  that 
fact  be  disclosed  in  the  name  of  the 
food,  such  as  "artificially  colored 
mozzarella  cheese"  or  in  close  proximity 
to  the  name,  such  as  "mozzarella  cheese 
(artificially  colored)",  and/or  that  the 
name  of  the  coloring  used  appear  in  the 
ingredient  statement. 

2.  The  trade  association's  letter  also 
requested  that  the  agency  withhold 
further  action  on  the  proposal  until  (1) 
data  are  presented  to  demonstrate  that 
residual  artificial  coloring  (including 
titanium  dioxide)  does  not  impart 
undesirable  properties  to  whey  resulting 
from  such  mozzarella  (type)  cheese 
manufacture,  and  (2)  information  is 
provided  to  demonstrate  that  alteration 
of  mozzarella  color  is,  in  effect, 
desirable  and/or  necessary. 

There  is  no  need  to  withhold  action. 
The  data  and  information  requested  are 
available  from  studies  regarding  the 


whitening  of  cheese  and  fit>m 
manufacturers  who  have  been  using 
titanium  dioxide  in  the  processing  of 
mozzarella  cheese  lawfiilly  distributed 
intrastate.  This  information  as  well  as  a 
research  study  and  marketing 
experience  reports  submitted  by  the 
petitioner  to  demonstrate  that  there  is  a 
definite  need  to  offer  white  mozzarella 
(bleached  or  white  colored)  cheese  to 
meet  consumer  preference  are  on  file  in 
this  proceeding  with  the  Dockets 
Management  Branch. 

3.  The  trade  association  also 
suggested  that  an  environmental  impact 
statement  was  needed  because     , 
approximately  4.6  billion  pounds  of  fluid 
whey,  if  not  utilizable  because  of 
adulteration  or  alteration  of  physical 
and/or  chemical  properties,  would  have 
to  be  excluded  from  processing.  The 
comment  indicated  that,  in  this  case,  the 
whey  will  require  disposal  through 
costly  waste  treatment  facilities  at  an 
economic  hardship  for  cheese 
manufacturers.  It  further  stated  that  if 
costs  incurred  for  this  treatment  of  whey 
as  a  waste  material  are  passed  on  to 
consumers  in  the  form  of  higher  cheese 
prices,  an  infiationary  impact  also  will 
result. 

FDA  does  not  agree  that  an 
environmental  impact  statement  is 
necessary.  It  has  long  been  acccepted 
that  regidated  food  additives  or 
generally  recognized  as  safe  food 
additives  that  are  provided  for  in  the 
manufacture  of  cheese  will  also  be 
present,  in  varying  amounts,  in  the 
whey.  Therefore,  the  presence  of  these 
food  additives  has  not  been  a 
mandatory  basis  for  the  exclusion  of 
whey.  Only  when  special  uses  of  whey 
make  it  necessary  to  set  exacting 
specifications,  has  there  been  the  need 
to  selectively  exclude  whey  sources  and 
this  has  been  a  relatively  infrequent 
occurrence.  Therefore,  to  allow  the  use 
of  the  regulated  color  additive  titanium 
dioxide  in  mozzarella  cheese,  in 
addition  to  all  of  the  other  allowable 
food  additives  used  in  cheeses,  would 
not  appear  to  increase  the  amount  of 
whey  that  might  be  selectively  excluded 
from  use. 

Billions  of  pounds  of  liquid  whey  are 
discarded  each  year  because  there  is  no 
economical  use  for  it.  There  is  no 
indication  that  the  existing  capacity  to 
treat  and  dispose  of  discarded  whey 
could  not  handle  any  increment  in  waste 
resulting  fit)m  the  use  of  titanium 
dioxide. 

4.  A  comment  from  a  restaurant  chain 
opposed  the  amendment  because  it  does 
not  limit  the  specific  colorings  or  the 
amounts  that  may  be  used  and  does  not 
require  disclosure  of  the  presence  of 
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coloring  when  used.  The  comment 
further  urges  mandatory  declaration  of 
artificial  coloring.  The  comment 
requested,  however,  that  no  further 
action  be  taken  to  further  the  proposal 
prior  to  a  clear  showing  that  (1)  it  is 
■    desirable,  (2)  it  is  necessary,  and  (3)  it 
will  not  have  undesirable  "side  effects" 
in  the  cheese. 

FDA  continues  to  adhere  to  the  policy 
set  forth  in  21  CFR  101.6  that  the  labels 
of  standardized  foods  should  bear 
"complete  information"  about  the 
ingredients  contained  in  the  food. 
However,  section  403(k)  of  the  act 
specifically  exempts  the  declaring  of 
artificial  color  on  the  label  of  cheese, 
and  thus  such  declaration  cannot  be 
made  mandatory  by  regulation. 

FDA  notes  that  information  was 
submitted  by  the  petitioner  that 
demonstrates  thai  to  many  people,  a 
white  mozzarella  cheese  is  desirable 
and  acceptable. 

5.  A  consumer  affairs  group  objected 
to  the  proposal  because  titanium  dioxide 
had  been  approved  by  FDA  several 
years  ago.  based  on  what  the  group 
termed  "scanty  evidence,"  and  the 
substance  has  not  been  tested  for  either 
middle-term  or  long-term  effects  on 
health.  They  further  stated  that  the 
addition  of  titanium  dioxide  to  the  food 
is  irrelevant,  because  consumers  do  not 
expect  titanium  dioxide  or  any  other 
color  additive  in  cheese. 

Regarding  the  group's  objection  that 
consumers  do  not  expect  titanium 
dioxide  or  any  other  color  additive  in 
cheese,  the  petitioner  states  that  the 
amendment  is  being  requested  because 
many  consumers  demand  a  white 
mozzarella  cheese,  and  such  demand 
has  been  met  by  the  cheese  industry  for 
over  35  years  by  using  titanium  dioxide, 
in  States  where  it  is  presently  allowed, 
to  mask  its  yellow  color. 

FDA  is  aware  that  in  the  past  some 
food  additives  and  color  additives  may 
have  been  approved  with  less  data  than 
would  be  required  by  present-day 
scientific  procedures.  Approval  may  be 
granted  on  the  basis  of  scientific 
procedures  which  include  those  human, 
animal,  analytical,  and  other  scientific 
studies  appropriate  to  establish  the 
safety  of  a  substance.  It  is  impossible  in 
the  present  state  of  scientific  knowledge 
to  estabhsh  with  absolute  certainty  the 
absolute  harmlessness  of  the  use  of  any 
substance.  The  safety  of  titanium 
dioxide  as  well  as  other  regulated  color 
additives  was  established  with 
reasonable  certainty,  by  competent 
scientists,  for  the  intended  conditions  of 
use. 

FDA  advises  that  it  is  currently 
reevaluating  the  data  that  formed  the 
basis  for  the  "permanent"  listing  of  color 


additives  in  previous  years.  Should  FDA 
conclude  that  those  data  need  updating, 
or  that  the  decision  to  list  a  color  should 
be  reconsidered,  appropriate  action  will 
be  taken.  In  the  meantime,  titanium 
dioxide  and  all  other  color  additives 
regulated  for  use  in  food  are  considered 
safe  color  additives,  and  if  suitable  may 
be  used  in  mozzarella  cheese  in 
accordance  vtith  the  standards  as  set 
forth  below  and  the  applicable  color 
additive  regulations. 

6.  A  cheese  company  indicated  that  it 
believed  that  the  proposal  for  the  use  of 
safe  and  suitable  colors  included  the  use 
of  "bleaching  agents."  It  further 
indicated  concern  as  to  the  effect  of 
bleaching  agents  on  the  riboflavin 
content  of  the  cheese. 

Safe  and  suitable  colors  do  not 
include  bleaching  agents;  the  specific 
substance,  titanium  dioxide,  is  not  a 
bleaching  agent.  Therefore,  safe  and 
suitable  colors  can  have  no  effect  on  the 
riboflavin  content  of  the  cheese.  The 
agency  concludes  that  this  comment 
does  not  provide  any  basis  for 
modification  of  the  proposed  regulation. 
FDA  points  out  that  in  industry 
cheesemaking,  the  three  usual  means  of 
reducing  the  yellow  color  of  cow's  milk 
cheese  are:  (1)  Adding  neutralizing  dyes 
which  absorb  yellow  color,  (2)  bleaching 
the  ;3-carotene  with  benzoyl  peroxide, 
and  (3)  masking  the  yellow  color  with 
titanium  dioxide. 

7.  A  school  of  pharmacy  requested 
that  titanium  dioxide  be  dassified  as  an 
"opacifier"  and  be  declared  on  the  label. 

FDA  notes  that  21  CFR  73.575 
establishes  that  titanium  dioxide  is  a 
"color  additive"  that  may  be  safely  used 
for  coloring  foods  generally.  Even 
though  classified  as  an  "opacifier".  It  is 
regulated  as  a  color  additive  in  cheese 
and  exempted  from  label  declaration  by 
section  403(k)  of  the  act. 

8.  The  48  comments  received  from 
consumers  opposed  the  proposal  for  ' 
several  reasons.  Twenty-four  stated  that 
consumers  prefer  natural  food  either 
without  or  with  as  few  as  possible 
"artificial"  additives.  Four  of  these  and 
five  other  comments  stated  that  "eye 
appeal"  is  no  reason  for  an  additive  in  a 
natural  food.  Seven  did  not  agree  that 
mozzarella  cheese  is  more  desirable 
with  a  white,  satiny  appearance,  and 
four  stated  that  consumers  should  be 
educated  as  to  why  the  color  of 
mozzarella  cheese  varies. 

FDA  notes  that  the  recognized  cheese 
authority  Frank  V.  Kosikowski,  Ph.  D„ 
Professor  of  Food  Service,  Cornell 
University,  in  his  book  "Cheese  and 
Fermented  Milk  Foods,"  pp.  413-418 
(Ref.  1)  explains  that  the  color  of  a  food 
carries  with  it  a  deep  psychological 
meaning  for  the  individual.  He  states 


that  consumer  desire  for  white 
mozzarella  cheese  stems  from  history, 
relating  to  areas  of  Europe  and  Asia 
where  the  cheeses  of  Mozzarella.  Feta, 
Lightvan.  and  Roquefort  varieties  are 
white  because  the  usual  milking  animals 
of  the  area,  the  water  buffalo,  sheep, 
and  goat,  gjve  milk  that  is  flat  white. 

As  set  out  in  the  petition,  many 
consumers  have  demanded  a  white 
mozzarella  cheese  for  many  years  and 
simply  will  not  purchase  it  unless  it  is 
white.  The  petitioner  further  states  a 
readiness  to  substantiate  this  fact  by 
providing  evidence  at  a  pubUc  hearing. 
In  support  of  the  proposed  amendment, 
a  dairy  cooperative  sUted  that  based 
upon  its  experience,  consimiers  prefer  a 
mozzarella  cheese  which  has  a 
uniformly  white,  satiny  appearance  and 
will  invariably  select  the  one  which  is 
whiter  in  appearance  when  confronted 
with  a  choice. 

9.  Twenty-one  comments  expressed 
concern  that  color  additives  could 
produce  allergic  reactions,  and  their 
presence  in  mozzarella  cheese  would 
not  be  in  the  interest  of  those  who  have 
extreme  sensitivity  to  certain  color 
additives  and  cannot  tolerate  them. 
Twelve  of  these  comments  dealt 
specifically  with  ingredient  labeling, 
stating  that  everyone,  not  just  persons 
with  allergies,  should  be  informed  of  the 
ingredients  in  all  foods.  One  comment 
stated  that  FDA  r^ations  should  be 
amended  "to  provide  for  mandatory 
disclosure  of  any  nonnatural  process  or 
additive  rather  than  leaving  it 
voluntary." 

FDA  advises  that  section  403(g)  of  the 
act  (21  U.S.C.  343(g))  precludes  food 
standard  regulations  from  requiring  the 
names  of  spice,  flavoring,  and  coloring 
ingredients,  even  if  optional,  to  be  listed 
on  the  labels.  Section  403(k)  of  the  act 
(21  U.S.C.  343(k))  fiirther  exempU  butter, 
cheese,  and  ice  cream  from  labeling 
requirements  by  providing  that  the 
presence  of  artificial  coloring  need  not 
be  stated  on  the  labels  of  such  foods. 
These  provisions  of  the  law  restrict  the 
agency's  ability  to  provide  for 
"mandatory  disclosure"  of  ingredients. 

Nonetheless.  FDA  is  aware  of  the 
pubUc  desire  to  have  full  ingredient 
listings  on  labels,  including  the  names  of 
individual  color  additives,  and  is 
attempting,  within  its  legal  authority,  to 
provide  this  information.  FDA  has  urged 
and  will  continue  to  urge  manufacturers 
to  voluntarily  declare  on  food  labels  any 
artificial  coloring  that  may  be  present. 
Furthermore,  when  there  is  clear 
evidence  of  a  safety  concern  with  the 
use  of  any  color  additive,  the  agency  is 
prepared  to  take  regulatory  action  under 
the  color  additive  provisions  of  the  act. 
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which  may  inclade  labeling 
requirements,  to  ensure  its  safe  use.  For 
example,  a  final  regulation  published  in 
the  Fedoal  Register  of  June  26, 1979  (44 
PR  27212)  amended  the  color  additiye 
regulation  for  FDAC  Yellow  5  (21  CFR 
74.1705)  and  21  CFR  101.22  to  require  the 
label  declaration  of  FDftC  Yellow  5 
because  it  has  been  shown  to  cause  very 
severe  allergic  reactions  in  a  signiRcant 
niunber  of  individuals.  Statutory 
authority  for  this  action  is  found  in 
section  706(b)(1)  of  the  act  (21  U.S.a 
376(b)(1))  which  authorizes  the 
Secretary  to  provide  by  regulation  for 
the  use  of  color  additives"  *  *  *  if  and 
to  the  extent  that  such  additives  are 
suitable  and  safe  *  *  *."  Because  of  the 
number  and  severity  of  the  allergic 
reactions  which  would  result  from  the 
undisclosed  use  of  FD&C  Yellow  5,  the 
agency  has  concluded  that  its  use  would 
not  be  safe  without  a  label  declaration. 

The  comments  to  this  revision  of  the 
mozzarelia  cheese  standard  to  permit 
the  use  of  color  additives  merely  assert 
that  some  color  additives  are  known  to 
cause  allergic  reactions  in  some 
sensitive  people.  If  FDA  were  presented 
with  appropriate  evidence  showing  that 
titanium  dioxide,  or  any  other  color 
additive,  caused  severe  and  numerous 
allergic  reactions  similar  to  FD&C 
Yellow  5,  it  would  propose  regulations 
for  the  mandatory  label  disclosure  of  the 
color. 

10.  Nineteen  comments  stated  that 
some  food  additives  have  proven  to  be 
poisonous,  unsafe  and  in  some  cases 
carcinogenic.  Some  opposed  the  use  of 
all  colors  in  food  because  of  the  alleged 
relationship  between  ingestion  of  food 
and  color  additives  and  hyperkinesia  in 
children,  while  some  stated  that  if  colors 
are  used  the  consumer  should  be  so 
informed  by  the  label. 

FDA  is  aware  that  behavioral 
disorders  related  to  the  hyperkinetic 
syndrome  are  found  in  children.  The 
possible  relationship  between  food  and 
color  additives  and  the  hyperkinetic 
syndrome  in  children  is  a  health  issue 
that  is  currently  being  studied  by 
various  agencies  within  the  Department 
of  Health  and  Human  Services  and  by 
outside  groups.  The  findings  of  these 
studies  will  have  a  direct  bearing  on 
future  actions  of  FDA  in  relation  to  the 
use  of  food  and  color  additives. 

As  of  the  present  time,  however,  data 
have  not  been  presented  to  demonstrate 
that  the  use  of  safe  and  suitable 
artificial  colors  as  proposed  contributes 
to  behavioral  disorders. 

FDA  has  consistently  supported  more 
complete  and  informative  ingredient 
labeling  of  foods.  FDA  has  also 
supported  legislation  that  would  require  , 
specific  label  designation  of  all 


additives  in  food,  and  it  will  continue  to 
seek  ways  to  provide  more  informative 
food  labeling  to  consiuners. 

Accordingly,  after  consideration  of  the 
comments  received  and  other  relevant 
information,  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consiuners  to  amend  the 
standards  of  identity  for  mozzarelia 
cheeses  as  set  forth  below. 

Reference 

The  following  material  has  been 
placed  on  file  with  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 

1.  Kosikowski,  F.  V.,  "Qieese  and 
Fermented  Milk  Foods,"  pp.  413-418,  2d  Ed.. 
1977. 

The  requirement  for  a  regulatory 
fiexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt. 

List  of  Subjects  in  21  CFR  Part  133 

Cheese,  Food  standards. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  133  is  amended  as 
follows: 

PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  In  §  133.155  by  revising  paragraphs 
(b)  and  (f)  to  read  as  follows: 


§133.155    Mozzarelia  chMse 
scamorza  cheese. 


(b)  Milk,  which  is  pasteiulzed,  is 
warmed  to  approximately  88*  F  (31.1*  C) 
and  subjected  to  the  action  of  harmless 
lactic-acid-producing  bacteria,  which 
may  be  added  thereto  as  starter.  The 
milk  may  be  acidified  with  vinegar. 
Liquid  rennet,  or  other  safe  and  suitable 
milk-clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both  may 
be  added  to  aid  in  setting  the  milk  to  a 
semisolid  mass.  Safe  and  suitable 
artificial  coloring  to  mask  or  neutralize 
any  natural  yellow  color  in  the  curd  may 
be  added.  The  mass  is  cut,  and  it  may  be 
stirred  to  facilitate  separation  of  whey 
from  the  curd.  The  whey  is  drained,  and 
the  curd  may  be  washed  with  cold  water 
and  the  water  drained  off.  The  curd  may 
be  collected  in  bundles  for  further 
drainage  and  for  ripening.  The  curd  may 
be  iced,  it  may  be  held  under 


refrigeration,  and  it  may  be  permitted  to 
warm  to  room  temperature  and  ripen 
further.  The  ciu-d  may  be  cut.  It  is 
immersed  in  hot  water  or  heated  with 
steam  and  is  kneaded  and  stretched 
until  smooth  and  free  of  lumps.  Then  it 
is  cut  and  molded.  The  molded  curd  is 
firmed  by  immersion  in  cold  water  and 
may  be  salted  in  brine  and  drained. 


(f)  Label  declaration  of  ingredients: 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as 
required  by  apphcable  sections  of  Part 
101  of  this  chapter.  Pursuant  to  section 
403(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343(k)),  artificial 
color  need  not  be  declared,  except  as 
required  by  §  101.22(c)  of  this  chapter. 
Voluntary  declaration  of  such  color  in 
cheese  is  recommended. 

2.  In  S  133.156  by  revising  paragraphs 
(b)  and  (f)  to  read  as  follows: 

§  133.156    Low-tnoisture  mozarella  and 
scamorza  cheeM. 


(b)  Milk  which  is  pasteurized,  and 
which  may  be  clarified  or  homogenized 
or  both,  and  which  may  be  warmed,  is 
subjected  to  the  action  of  harmless 
lactic-acid-producing  bacteria,  which 
may  be  added  thereto  as  a  starter.  The 
milk  may  be  acidified  with  vinegar. 
Rennet,  rennet  paste,  extract  of  rennet 
paste,  or  other  safe  and  suitable  milk- 
clotting  enzyme  that  produces 
equivalent  curd  formation,  singly  or  in 
any  combination  (with  or  without 
purified  calcium  chloride  in  a  quantity 
not  more  than  0.02  percent,  calculated  as 
anhydrous  calcium  chloride,  of  the 
weight  of  the  milk)  is  added  to  aid  in 
setting  the  milk  to  a  semisolid  mass. 
Safe  and  suitable  artificial  coloring  to 
mask  or  neutralize  any  natural  yellow 
color  in  the  curd  may  be  added. 

The  mass  is  cut,  stirred,  and  allowed 
to  stand.  It  may  be  reheated  and  again 
stirred.  The  whey  is  drained,  and  the 
curd  may  be  cut  and  piled  to  promote 
further  separation  of  whey.  It  may  be 
washed  with  cold  water  and  the  water 
drained  off.  The  curd  may  be  collected 
in  bundles  for  further  drainage  and 
ripening.  The  curd  may  be  used,  it  may 
be  held  under  refrigeration,  and  it  may 
be  permitted  to  warm  to  room 
temperature  and  ripen  further.  The  curd 
may  be  cut.  It  is  immersed  in  hot  water 
or  heated  with  steam  and  is  kneaded 
and  stretched  until  smooth  and  free  of 
lumps.  Then  it  is  cut  and  molded.  In 
molding,  the  curd  is  kept  sufficiently 
warm  to  cause  proper  sealing  of  the 
surface.  The  molded  au"d  is  firmed  by 
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immersion  in  cold  water  and  may  be 
salted  in  brine  and  drained. 
***** 

(f)  Label  declaration  of  ingredients: 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as 
required  by  applicable  sections  of  Part 
101  of  this  chapter.  Pursuant  to  section 
403(k)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343(k)).  artificial 
color  need  not  be  declared,  except  as 
required  by  §  101.22(c)  of  this  chapter. 
Voluntary  declaration  of  such  color  in 
cheese  is  recommended. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  24, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and*each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation  Received  objections  may  be 
seen  in  the  office  above  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  Other  than  any 
provisions  that  are  stayed  by  the  filing 
of  proper  objections,  compliance  with 
this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
March  26, 1983,  and  all  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1985  shall  fully  comply. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  published  in  the  Federal 
Register. 

(Sees.  401.  7(n(e).  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(e))) 


Dated:  )anuary  17, 19B3. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  83-1809  Hied  1-24-B3:  8:45  un| 
BILUNG  COOE  41S0-«1-M 

21  CFR  Parts  182  and  184 

[Docket  No.  77N-0037] 

GRAS  Status  of  Certain  Red  and 
Brown  Algae  and  Their  Extractives 

Correction 

In  FR  Doc.  82-29222  beginning  on  page 
47373  in  the  issue  of  Tuesday,  October 
26. 1982,  make  the  following  correction: 

On  page  47374,  column  one.  paragraph 
designated  as  "4.,"  "fasica"  should  read 
"fascia." 

BILLING  CODE  150S-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Pyrantel 
Pamoate  Paste 

Correction 

In  FR  Doc.  82-29338  beginning  on  page 
47376  in  the  issue  of  Tuesday,  October 
26, 1982,  make  the  following  correction: 

On  page  47377,  column  one. 
§  520.2044(c),  "Conditioners"  should 
read  "Conditions." 

BILUNQ  CODE  1S0S-01-II 


DEPAfiTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  5f 

[T.O.  7864] 

Change  In  Annual  Accounting  Period 
of  Possessions  Corporations  and 
Virgin  islands  Corporations 

Correction 

In  FR  Doc.  82-35314  beginning  on  page 
57920  in  the  issue  of  We(^esday. 
December  29. 1982.  make  the  following . 
changes: 

1.  On  page  57920.  the  third  column,  the 
second  complete  paragraph,  the  last  line 
which  presenUy  reads  "553(b)."  should 
read  "553(d)." 

2.  On  page  57921.  the  first  column,  in 
the  paragraph  designated  "(2)".  in  the 


second  line  there  should  be  space 
between  "936"  and  "may". 

3.  On  the  same  page,  in  the  same 
paragraph,  the  last  line  should  read 
"paragraph  (b)(1)  of  S  1.442-1." 


■LLMaCOOC  1S0S-01-M 


DEPARTMENT  OF  JUSTICE 
28CFRPartO 

[Memorandum  •2-2] 

Organization  of  tt>e  Department  of 
Justice;  Civil  Rights  Division 

AQENCV:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  memorandum  delegates 
the  authority  previously  granted  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division,  to  deny  requests  made  under 
the  Freedom  of  Information  Act,  5  U.S.C. 
552.  and  the  Privacy  Act,  5  U.S.C.  552a. 
EFFECnvE  DATE  September  1. 1982. 
FOR  RIRTNER  INFORMATKNI  CONTACT: 
lanet  L.  Blizard,  Freedom  of 
Information/Privacy  Act  Officer,  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  DC  20530  (202-633-4209). 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  28  CFR  Fait  0 

Government  employees  and 
organization  and  functions  (government 
agencies). 

PART  0-[  AMENDED] 

Pursuant  to  the  authority  vested  in  me 
by  Subpart  J  of  Part  0  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations,  I 
issue  the  following  memorandum  which 
replaces  Memorandum  78-1  as  an 
appendix  to  Subpart  J  of  Part  0  of 
Chapter  I  of  Tide  28,  Code  of  Federal 
Regulations. 

Accordingly,  the  Appendix  to  Subpart 
I  of  Part  0  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  revising  the 
Memorandum  78-1  to  read: 

Appendix  to  Subpart  |— Civil  Rights  Division 

(Memo  78-1] 

Delegations  of  Authority  Denials  of  Freedom 
of  Information  and  Privacy  Act  Requests 

1.  The  Deputy  Assistant  Attorney  General 
for  Litigative  Enforcement  will  assume  the 
duties  and  responsibilities  previously 
assigned  to  the  Assistant  Attorney  General 
by  28  CFR  16.5  (b)  and  (c)  and  ie.45(a).  as 
amended  July  1, 1977.  and  defined  in  those 
sections,  for  denying  requests  and  obtaining 
extensions  of  time  under  the  Freedom  of 
Information  Act,  S  U.S.C.  552,  et  seq.,  and  the 
Privacy  Act,  5  U.S.C.  5S2a,  ef  seq. 


VOL 
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2.  In  the  absence  or  unavailability  of  the 
Deputy  Assistant  Attorney  General  for 
Litigative  Enforcement  the  Deputy  Assistant 
Attorney  General  for  Legislation  and 
Litigation  is  authorized  to  assume  the  duties 
and  responsibilities  described  in  paragraph  1. 

3.  In  the  absence  or  unavailability  of  the 
Deputy  Assistant  Attorney  General  for 
Litigative  Enforcement  and  the  Deputy 
Assistant  Attorney  General  for  Legislation 
and  Litigation,  the  Deputy  Assistant  Attorney 
General  for  Policy  and  Coordination,  or  in  his 
or  her  absence  or  unavailability,  the  Chief  of 
the  Appellate  Section,  is  authorized  to 
assume  the  duties  and  responsibilities 
described  in  paragraph  1. 

4.  The  Deputy  Assistant  Attorney  General 
for  Litigative  Enforcement,  the  Deputy 
Assistant  Attorney  General  for  Legislation 
and  Litigation,  the  Deputy  Assistant  Attorney 
General  for  Policy  and  Coordination  or  Chief 
of  the  Appellate  Section,  who  signs  a  denial 
or  partial  denial  of  a  request  for  records 
made  under  the  Freedom  of  Information  Act 
or  the  Privacy  Act  shall  be  the  "person 
responsible  for  the  denial"  within  the 
meaning  of  5  U.S.C.  552a  and  5  U.S.C.  5$2a  U) 
and  (k). 

Wm.  Bradford  Reynolds,  ' 

Assistant  Attorney  General  Civil  Right$ 
Division. 

(FK  Doc.  83-1957  FiM  l-M-83:  •:4S  ami 
WLUNG  CODE  441»-01-ll 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 


land 


agency:  Veterans  Administration  ^d 
the  Department  of  Defense. 
action:  Final  Regulations. 

summary:  These  regulations,  issued 
jointly  by  the  Veterans  Administration 
and  the  Department  of  Defense,  clarify 
that  participants  in  VEAP  (Post-Vietnam 
Era  Veterans'  Educational  Assistance 
Program)  may  not  receive  an  extended 
period  of  eligibility  for  benefits.  They 
also  require  State  approving  agencies  to 
include  in  their  monthly  reports 
activities  connected  with  schools  which 
have  students  receiving  benefits  under 
VEAP.  These  regulations  make  these 
minor  corrections  in  the  regulations 
governing  VEAP. 

EFFECTIVE  DATE:  January  7, 1983. 
RM  FURTHER  INFORMATION  CONTACT 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Administration,  810  Vermont 
Avenue.  NW.,  Washington,  D.C.  20420 
(202-389-2092). 


SUPPLEMENTARY  INFORMATION:  On 

pages  30269  and  30270  of  the  Federal 
Register  of  July  13, 1982.  there  was 
published  notice  of  intent  to  amend  Part 
21  to  make  minor  corrections  in  the 
regulations  governing  VEAP, 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
and  the  Department  of  Defense  received 
no  comments.  Accordingly,  the  agencies 
are  adopting  the  proposal. 

The  Veterans  Administration  and  the 
Department  of  Defense  have  determined 
that  these  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
The  regulations  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
anyone.  They  v\rill  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
These  regulations  are  exempt  under  5 
U.S.C.  605(b)  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  is  based  on  the  fact 
that  the  amendment  to  section  21.5030 
will  affect  only  individual  benefit 
recipients.  The  amendment  to  section 
21.5150  will  affect  only  agencies  of  State 
government.  States  are  not  small  entities 
according  to  the  Regulatory  Flexibility 
Act. 

These  regidations  will  have  no 
significant  impact  on  small  entities,  i.e., 
small  businesses,  small  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs— education.  Loan  programs — 
education,  Reporting  requirements. 
Schools,  Veterans.  Vocational 
education.  Vocational  rehabihtation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  these  regulations  is  64.120. 

Approved:  December  8, 1982. 

Approved:  January  7, 1983. 


By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 
R.  Dean  Tica, 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  follows: 

1.  In  §  21.5030.  paragraph  (c)(3)  is 
revised  as  follows: 

§  2 1 .5030    Appllcationt,  claims  Informal 
claims,  and  time  limits 


tc)  *  *  • 

(3)  Section  21.1032  (except  paragraph 
(d)) — Time  limits. 

(38  U.S.C.  1641, 1671) 

2.  In  §  21.5150,  paragraph  (e)  is  added 
as  follows: 

§21.5150    State  approving  agencies. 


(e)  Section  21.4154— Report  of 
activities. 

(38  U.S.C.  1641, 1774) 

|FR  Doc.  83-2024  Filed  1-24-83: 8:45  ami 
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38  CFR  Part  21 

Extension  of  ttie  Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program 

AGENCIES:  Veterans  Administration  and 
Department  of  Defense. 

ACTION:  Final  regulations. 

summary:  These  regulations,  issued 
jointly  by  the  Veterans  Administration 
and  the  Department  of  Defense,  are 
necessary  because  President  Reagan 
has  extended  VEAP  (the  Post- Vietnam 
Era  Veterans'  Educational  Assistance 
Program).  The  Veterans  Administration 
will  no  longer  contribute  to  the  fund  for 
training  that  occurs  after  December  31, 
1981.  These  contributions  will  be  made 
by  the  Secretary  of  Defense.  The 
Veterans'  Education  and  Employment 
Assistance  Act  of  1976  requires  this 
change  in  funding  following  an 
extension  of  the  program. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Admitiistration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
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Avenue,  NW.,  Washington.  D.C.  20420 

(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  29269  and  29270  of  the  Federal 
Register  of  July  8. 1982,  there  was 
published  notice  of  intent  to  amend  Part 
21  to  implement  President  Reagan's 
extension  of  VEAP. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
and  the  Department  of  Defense  received 
no  comments,  suggestions  or  objections. 
Accordingly,  the  agencies  adopted  the 
proposed  §  21.5054.  It  appeared  in  the 
Federal  Register  on  November  17, 1982. 
The  agencies  are  adopting  the  remainder 
of  the  proposal  now. 

The  agencies  have  determined  that 
these  regulations  contain  no  major  rules 
as  that  term  is  defined  by  Executive 
Order  12291.  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  They  will  not 
result  in  any  major  increases  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretary  of  Defense  hereby 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  these 
regulations  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  these  certifications  are 
as  follows: 

These  regulations  regulate  individuals 
and  provide  for  internal  shifts  within  the 
Federal  government  in  the  funding  for 
this  program. 

They  will  have  no  significant  impact 
on  small  entities,  i.e.,  small  businesses, 
small  private  and  nonprofit 
organizations,  and  small  govemmentaP 
jurisdictions. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans.  Veterans 
Administration.  Vocational  education. 
Vocational  rehabilitation. 

(The  Catalog  of  Domestic  Assistance  Program 
number  is  64.120) 

Approved:  December  &  1982. 

Approved:  January  7, 1983. 


By  direction  of  the  Administrator 
Everett  Alvarez,  |r.. 

Deputy  Administrator. 

R.  Deaa  Hoe. 

Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  Part  21  as  follows: 

1.  In  9  21.5132.  paragraph  (b)  (2)  and 
(3)  is  revised  as  follows: 

§21.5132    Criteria  used  in  determining 
t>enefR  payments. 

*        *        *        *        ft 

(b)  Contributions.'  *  * 

(2)  The  amount  the  Veterans 
Administration  has  contributed  to  the 
fund  for  the  individual.  This  is  twnce  the 
individual's  contribution.  The  Secretary 
of  Defense  will  make  this  contribution 
instead  of  the  Veterans  Administration 
for  all  payments  made  for  training  that 
occurs  after  December  31. 1981. 

(3)  Any  additional  amount  the 
Secretary  of  Defense  has  contributed  to 
the  fund  for  the  individual.  (38  U.S.C 
1631) 

2.  In  5  21.5138.  paragraph  (b)  (6),  (7) 
and  (10)  is  revised  as  follows: 

§21.5138    Computation  of  DenefH 
payments  and  monthly  rates. 

*•***■ 

(b)  Computation  of  benefit  payment 
The  Veterans  Administration  will 
compute  benefit  payments  as  follows  for 
all  training  except  for  those  individuals 
to  whom  S  21.5136(b)(1)  or  §  21.5139 
applies.  (38  U.S.C.  1631;  Pub.  L  98^466, 
94  StaL  2171) 
***** 

(6)  Enter  two  times  the  amount  in 

line  11 (12) 

(This  is  the  Veterans  Administration's 
portion  of  benefit  payments  for  training 
completed  before  January  1, 1982.  The 
Secretary  of  Defense  will  contribute  this 
portion  of  the  benefit  payment  for  training 
that  occurs  after  December  31, 1981.) 

(7)  Enter  the  amount  of  the 
additional  contributions,  if  any, 
remaining  in  the  fund  which  the 
Secretary  of  Defense  contributed 

for  the  individual (j) 


(10)  Divide  line  k  by  line  1.  Enter  the 
quotient ....(13)- 


(This  is  the  Department  of  Defense's  portion 

for  training  completed  before  January  1, 1982. 

For  training  completed  after  December  31. 

1961,  this  is  the  second  part  of  the 

Department  of  Defense's  portion.)  (38  U.S.C. 

1631) 

*  *         *         «         * 

int  Doc  SJ-aozI  Piled  1-24-83:  S:4S  am| 
BtLUNG  CODE  ■32(M)1-M 


GENERAL  SERVICES 
ADMINISTRA'nON 

41  CFR  CtL  1 

[FPR  Temp.  Reg.  67) 

ADP  Services  Contracting 

AQENCV:  General  Services 

Administration. 

ACnON:  Temporary  Regulation. 

SUMMARY:  The  purpose  of  this  regulation 
is  to  revise  section  1-4.1209-3  to  modify 
the  procedures  to  be  followed  by 
agencies  for  selections  under  the 
Teleprocessing  Services  Program  (TSP) 
Multiple  Award  Schedule  (MSA).  GSA 
temporarily  discontinued  calculating 
overall  year-to-date,  dollar  volume 
discounts  commencing  with  the  start  of 
FY  1983.  The  intent  and  effect  is  to  bring 
the  pohcies  and  procedures  for  the  TSP 
MAS  in  line  with  actual  practices. 
DATE:  Effective  date:  This  regulation  is 
effective  October  1. 1982. 

Expiration  date:  This  regulation  will 
expire  September  30, 1983.  unless 
revised  or  superseded  earlier. 

RM  FURTHER  INFORMATION  CONTACT 

Philip  G.  Read  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy.  (202-523-4755). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  The  General 
Services  Administration's  decisions  are 
based  on  adequate  information 
concerning  the  need  for,  and 
consequences  of.  this  rule.  This  rule  has 
been  written  to  ensure  maximum 
benefits  to  Federal  agencies.  This  is  a 
Government-wide  procurement 
regulation  that  will  have  little  or  no 
effect  on  society. 

(Sec.  205(c).  83  Stat  390;  40  U.S.C  486(c)) 

In  41  CFR  Chapter  1.  FPR  Temporary 
Regulation  67  is  added  to  the  appendix 
at  the  end  of  the  chapter. 

Federal  Pntcurement  Regulations 

(FPR  Temp.  Reg.  67| 

January  4. 1983. 
To:  Heads  of  Federal  agencies 
Subject:  Teleprocessing  Services  Program 
(TSP)  Multiple  Award  Schedule  (MAS) 
Selections  under  Subpart  1-4.12 
1.  Purpose.  This  regulation  modifies  the 
procedures  to  be  followed  by  agencies  for 
selections  under  the  TSP  MAS,  The 
requirement  to  consider  the  overall  year-to- 
date,  Government-wide  volume  of  business 
for  each  of  the  competing  TSP  contractors  in 
an  individual  agency  source  selection  is 
deleted. 


VOL 
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2.  Effective  date.  This  regulation  it 
effective  October  1. 1982. 

3.  Expiration  date.  This  regulation  expires 
on  September  30, 1983. 

4.  Background.  CSA  has  provided  agencies 
making  selections  under  the  MAS  with  the 
year-to-date.  Government-wide,  dollar 
volume  of  business  for  the  competing  TSP 
contractors  so  that  the  appropriate  dollar 
volume  discounts  could  be  applied  in  the 
selection  process.  However,  serious 
difficulties  have  been  encountered  in  the 
timely  receipt  and  compilation  of  the 
discount  data.  It  is  necessary  to  simplify  the 
approach.  In  Fiscal  Year  1983,  individual  user 
evaluations  will  be  based  on  an  assumed 
"zero  volume"  for  each  contractor. 
Consequently,  for  individual  order  evaluation 
only,  agencies  will  use  the  level  of  discount 
for  each  contractor  that  is  applicable  to  the 
agency's  estimated  monthly  usage  for  the 
requirement  being  evaluated. 

5.  Explanation  of  change.  Paragraph  (b)(4) 
in  section  1-4.1209-3  is  amended  to  delete  the 
requirement  to  obtain  the  most  recent  rates 
and  discounts  from  CSA,  to  read  as  follows: 

(4)  For  selections  under  the  MAS,  prices, 
rates,  and  discounts  applied  in  the 
calculation  of  system  life  cost  shall  conform 
to  the  terms  of  the  schedule  agreement. 
Related  ADP  supfiort  service  costs  for 
selections  under  the  MAS  shall  be  derived 
directly  bom  the  pricelists. 

6.  Submission  of  comments.  Comments  are 
invited  concerning  the  effect  or  impact  of  this 
regulation  and  the  policy  and  procedures  that 
should  be  adopted  in  the  future.  Comments 
should  be  addressed  to  GSA,  (KMPP), 
Washington,  DC  20405  and  should  be 
submitted  within  90  days  after  the 
publication  of  this  regulation  in  the  Federal 
Register. 

ReyiGiiie, 

Acting  Administrator  of  General  Senrices. 

(Fit  Doc.  83-2020  Piled  1-24-83:  8:45  am) 
BRXMOCOOE  aS30-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3100, 3110, 3120  and 
3130 

OU  and  Gas  Leasing;  Making  ttie 
Contingent  Right  Stipulation  Optional 
to  Applicant  for  an  Oil  and  Gas  Lease 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Rule  related  notice  of  final 
decision  on  using  the  Contingent  Right 
Stipulation. 

summary:  By  Federal  Register  notice 
published  August  10. 1982  (47  FR  34577). 
the  Bureau  of  Land  Management 
requested  comments  on  making  the 
Contingent  Right  Stipulation  optional  to 
the  applicant  for  an  oil  and  gas  lease  on 
land  administered  by  the  Bureau. 
EFFECTIVE  DATE:  January  25, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rob  Cervantes.  (202)  343-7722. 
SUPPLEMENTARY  INFORMATION:  Twenty 
comments  were  received;  fifteen  from 
industry,  two  from  trade  associations, 
two  from  attorneys  and  one  from  a  title 
service  company. 

The  majority  of  the  comments  were 
opposed  to  the  use  of  the  contingent 
right  stipulation.  The  degree  of 
opposition  ranged  from  moderate 
opposition  to  "adamantly  and 
imequivocally"  opposed.  Although  the 
Bureau  indicated  in  the  published  notice 
that  acceptance  of  a  contingent  right 
stipulation  would  be  optional  with  the 
lessee,  most  commentors  were 
concerned  that  the  Biu-eau  will  be  forced 
into  the  position  of  requiring  a 
prospective  lessee  to  accept  a 
contingent  right  stipulation  or  to 
underwrite  the  necessary  environmental 
assessment  or  environmental  impact 
statement. 

After  careful  consideration  of  the 
comments,  the  Department  has  decided 
to  keep  the  option  open  to  prospective 
lessees  to  accept  a  contingent  right 
stipulation  in  order  to  accelerate  lease 
issuance  in  those  instances  where  the 
planning  or  environmental  studies  on 
the  Bureau  administered  lands  are  not 
sufficiently  complete  to  fully  condition 
(stipulate]  the  lease.  Such  option  is  to 
the  election  of  the  lease  applicant.  If  the 
applicant  elects  not  to  accept  a 
contingent  right  stipulation  the  lease 
application  will  remain  pending  without 
loss  of  priority. 

Applicants  for  oil  and  gas  leases  in 
test  areas  administered  by  the  Forest 
Service  will  be  asked  by  the  Bureau 
whether  they  will  accept  a  contingent 
right  stipulation.  Where  the  contingent 
right  stipulation  lease  is  not  acceptable 
to  applicant,  the  Bureau  v^rill  hold  the 
application  pending  without  loss  of 
priority. 

Dated:  January  19, 1983. 
James  M.  Parker, 
Acting  Director. 

(FR  Doc.  83-1986  Filed  1-24-83:  8:45  amj 
BHXmaCOOE  431»-M-M 

43  CFR  Public  Land  Order  6343 
[OR-19046] 

Oregon;  Public  Land  Order  No.  6086; 
Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6086  of  November  16. 
1981. 


EFFECTIVE  DATE:  January  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6086  of  November  16. 1981,  in 
FR  Doc.  81-33732  in  the  issue  of 
Monday,  November  23. 1981,  at  page 
57290.  is  corrected  as  follows: 

Under  T.  1  S..  R.  19  E..  the  line  reading 
"sec.  11,  SWXSWSi."  should  read  "sec. 
11.  SWK«NWK4." 
Carrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
January  15, 1983. 

[FR  Doc.  83-1992  Filed  1-24-83:  8:45  am) 
BILUNG  CODE  4310-«4-M 


43  CFR  Public  Land  Order  No.  6344 
[OR-22054  (WASH)] 

Oregon;  Public  Land  Order  No.  6181; 
Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  an 
error  in  the  land  description  in  Public 
Land  Order  No.  6181  of  February  25, 
1982. 

EFFECTIVE  DATE:  January  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

In  FR  Doc.  82-6119  published  at  page 
9841.  in  the  issue  of  Monday,  March  8. 
1982.  the  land  description  is  corrected  as 
follows: 

Under  Willamette  Meridian,  the  lines 
reading  "T.  9  N..  R.  25  N.,  sec.  20,  that 
portion  of  SXSEJiNEJi."  should  read  'T. 
9  N..  R.  25  £..  sec.  20,  that  portion  of  lot 
2.  located  within  the  NWJi." 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
January  15. 1983. 

(FR  Doc.  83-19»l  Filed  1-24-83:  8:45  am] 
MLUNO  COOC  431»-«44l 
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43  CFR  Public  Land  Order  No.  6345 

[OR-1916S] 

Oregon;  Public  Land  Order  No.  6038; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  will  correct  an 
error  in  the  heading  of  Public  Land 
Order  No.  6038  of  October  1, 1981,  which 
cites  Powersite  Restoration  No.  347 
instead  of  Powersite  Cancellation  No. 
347. 

EFFECTIVE  DATE:  January  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

SUPPUEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

The  heading  in  Public  Land  Order  No. 
6038  of  October  1, 1981.  in  FR  Doc.  81- 
29342  in  the  issue  of  Thursday,  October 
8, 1981,  at  pqge  49874,  column  one  which 
reads  "Oregon;  Powersite  Restoration 
No.  347"  is  hereby  corrected  to  read 

"Oregon;  Powersite  Cancellation  No. 
347." 

SUPPLEMENTARY  INFORMATION: 
January  1. 1983. 


Gamy  E.  Canuthen, 

Assistant  Secretary  of  the  Interior. 
January  15. 1983. 

|FR  Doc  S3-1990  Filed  1-24-«3:  8:45  ain| 
BILUNG  CODE  431»-a4-M 


43  CFR  Public  Land  Order  6346 

[OR-19181] 

Oregon;  Public  Land  Order  No.  6090; 
Correction 

agency:  Bureau  of  I^nd  Management. 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  will  correct  an 
error  in  the  heading  of  Public  Land 
Order  No.  6090  of  November  16, 1981. 
which  cites  Powersite  Restoration  No. 
735  instead  of  Powersite  Cancellation 
No.  324. 

EFFECTIVE  DATE:  January  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

The  heading  in  Public  Land  Order  No. 
6090  of  November  16, 1981,  in  FR  Doc. 


81-35003  in  the  issue  of  Monday. 

December  7, 1981,  at  page  59542,  column 

one  which  reads  "Oregon;  Powersite 

Restoration  No.  735"  is  hereby  corrected 

to  read  "Oregon;  Powersite  Cancellation 

No.  324." 

Gamy  E  Canutliera, 

Assistant  Secretary  of  the  Interior 

January  15, 1983. 

|FR  Doc  B3-igB3  FiM  l-M-U.  t:4S  >in| 
BILUNG  CODE  4310-M-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  3011»-0S] 

.  Foreign  Fistiing 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKHC  Rule  related  notice. 

SUMMARY:  50  CFR  611.20(c)  specifies 
that  the  initial  estimates  of  U.S.  harvests 
and  TALFFS  will  be  published  at  the 
beginning  of  the  relevant  fishing  year. 
This  notice  presents  the  numbers  as 
they  existed  on  January  1, 1983,  for  all 
foreign  fisheries,  except  Pacific 
groundfish.  Proposed  estimates  for  the 
latter  were  published  at  47  FR  57977  on 
December  29, 1982. 
EFFECTIVE  DATE:  January  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  E.  Jelley.  202-634-7432. 


Optimum  Yield  (OY),  Estimated  Domestic  Annual  Harvest  (DAH),  Estimated  Domestic  Annual  Processing  (DAP),  Joint  Venture 
Processing  (JVP).  Domestic  Non-Processed  Fish  (DNP).  and  Total  Allowable  Level  of  Foreign  Fishing  fTALFF)  Au.  in  Metric  Tons 
OY  =  DAH + TALFF.  DAH  =  DAP + JVP + DNP 


Species 


1   Nontiwest  AttanlK  Ocean  Fisheries. 
A  Hake  fishery: 

Hake,  silver _ 


Hake.  red.. 


B  Mackerel  fishery:  Mackerel,  Atlantic 

C  Trawl  fishery: 

Herring,  river „ 

Other  finfish 

D  Squid  fishery 

Squid,  kxig-finrted 

Squid.  shon-«nned _ 

E.  Butterfish  fishery  Butterfish 

Atlantic  and  GuH  Fishenes: 
A    Atlantic    t>illfish.  and    sharks    fishery 
Sharks. 

B  Royal  red  shrimp  fishery _ 

Western  Padfc  Ocean  Fishehea: 
A  Saamount  Groundfish  Fishery: 

Armorheads _ 

Alfonsins 

Other  groundfish _ 

B  Pacific  BiWish  and  Sharks  Fishery: 

Swordfish 


Species 
code 


104 
105 
204 

399 

499 

502 
S04 
212 

469 

•630 


200 
201 
499 

264 


Areas 


West  Coast. 


OV 


30.000 
13.000 
16.000 
6.000 
30.000 

8,000 

247,000 

44.000 
30.000 
11.000 

6,150 

177.8 


2,000 
318.4 


DAH 


20.600 

9,000 

13,000 

500 

20.000 

7.900 
200.200 

7,000 
5,000 
7,000 

5,000 

1116 


0 
3502 


DAP 


5.600 

2,000 

13.000 

500 

5.000 

7.900 
180.000 

'7,000 
'5.000 
7.000 


JVP 


0 
0 
0 
0 
0 

0 
20,200 

0 
0 
0 


DNP 


Reserve 


0 

0 

0 

3.000 

6.000 

0 
0 

19.000 
•2.223 

0 

0 
0 


TALFF 


9.400 
4.000 

3.000 
2.500 
4,000 

100 
46,800 

18.000 

22.777 

4,000 

1.150 

662 


2.000 
0 
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Optimum  Yield  (OY),  Estimated  Domestic  Annual  Harvest  (DAH),  Estimated  Domestic  Annual  Processing  (DAP),  Joint  Venture 
Processing  (JVP),  Domestic  Non-Processeo  Fish  (DNP).  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF).  All  in  Metric  Tons. 
OY=DAH+TALFF.  DAH=DAP+JVP+DNP-Cofitinued 


Soaam 


Spacies 


Areas 


OV 


oah 


dap 


JVP 


ONP 


Rasatve 


IALFF 


BlK*Martn_ 


Spa««iri.. 


260 


253 


261 


252 

262 


SDvks  263.  265.  266,  267.  469.. 


4.   Altaka  refienes  (Source:   47  FR   1297): 
A    Benng    Sea    and    Aleutian    Islwvlt 
yroundtali  ftshavy. 
Potock 


YaNownn  Sola.. 
Turtnt* _ 


Other  Fiaifisiiaa __.. 

PaofcCod „.. 

Paolic  Ocean  Perctu  *... 

Ottiar  RocKfish ..„ 


AlkaMackaral 

Squd 

Olher  Species  • 

B.  Snail  lishefy-  Snails  (meats) 

C.  GuM   ol    Alaska   Groundfisti   Fishery 
(Source:  47  FR  23939): 

Poikx* 


Psciftc  Cod.. 


Flounctars 

Pacific  Ocoan  Perch 

Othut  Rockfish  *....„,. 
SabMiah ' 


Alka  Mackerel.. 


Squid 

Other  Species' 

Thomyhead  Rockfiah.. 


255 


237 
238 


701 

720 
721.118 
129 
702 
780 

849 
703 

207 
909 

499 
673 


701 


702 


129 


780 


849 

703 


207 


509 

499 
749 


Hawatf  a  Mt^iway 

Guam  a  N  Mananas.. 

American  Samoa. _ 

U.S.  posaesanns - 

West  Coast 

Hawaii  a  Midway 

Guam  8  N  Mananaa... 
American  Samoa... 
US  possessnna — 

West  Coast 

Hawaii  8  Midway 

Guam  a  N  Mananaa... 

American  Samoa. ~ 

US  possesaona — 

West  Coast 

Hawaii  a  Midway 

Guam  a  N  Manai^as... 

American  Samoa 

US  possessions 

West  Coast 

Hawaii  a  Midway _.. 

Guam  a  N  Mananaa.... 

American  Samoa. 

US  possessions 

West  Coast 

Hawaii  a  Midway 

Guam  a  N  Mananaa.-. 

American  Samoa. 

US  possessions 

West  Coast 

Hawaii  a  Midway 

Guam  a  N  Manwias.... 

American  Samoa 

US  possessiona _. 

West  Coast 

Hawaii  a  Midway 

Guam  a  N  Mananaa.... 
Amencan  Samoa 


936 
4.1 
2.4 

2S.1 


5.9 

0.2 
0 
0 


8.8 

0.4 
0 
0 


612.0 
269 
37.2 
76.3 


603.4 

3.0 

^3 

0 


8.6 

23.9 

0 

0 


97.7 
0.6 
5.3 
6.2 

43.2 

223.2 

50 

78 

46.6 


104.7 

0 

0 

0 

47.5 

67.9 

0.3 

0 

0 


US.  possessions . 


Benng  Sea' 


Bering  Sea* 
Aleutians ' ... 


Benng  Sea' 
Aleutians '.... 


Western  >.. 
Central'.... 
Eastern  '... 

Total 

Western .... 

Central. 

Eastam. 

Total 

Wdstecn ..... 

Central 

Eastern 

Total 


CenMI.. 


Tow... 

Total... 
Western.. 
Central.... 


Vakutat  Oisthct ' 

SoutheactOutiida*.. 

Total 

Western „ 

Central 

Eastern 

Tow 

Total 

Total _... 

Tow 


427 
4.8 

3.5 

14.3 

276 

,111.6 

319 

1016 

6514 


2689 

251 

48 

0 


1050 

189 

64 

0 


1.000.000 

100,000 

117,000 

90,000 

61.000 

78,700 

3.250 

7.500 

7,727 

3.500 

1,500 

24,800 

10,000 

74.249 

3,000 


57.000 

95,200 

16,600 

168,800 

16.560 

33.540 

9.900 

60.000 

10,400 

14,700 

8.400 

33.500 

2,700 

7.900 

875 

11,475 

7.600 

2.100 

3.800 

3.400 

3,000 

12.300 

4.678 

20.836 

3.186 

28,700 

5,000 

16,200 

3,750 


23.4 

0.2 
1.3 
0 
30.4 
0 
0 
0 
0 


3178 

27.8 

^8 

0 


115  5 

20.8 

4.4 

0 


19,550 

0 

26,200 

1,075 

4,200 

43,265 

1,380 

1.380 

1,550 

700 

700 

100 

50 

2000 

0 


5,775 

13,320 

2^15 

21,310 

1,880 

6,050 

2,070 

10,000 

700 
1,120 
1.360 
3,180 

345 
1,255 

500 
2,100 

900 

270 
1,220 
1,380 
2,910 
5,780 

290 
1,080 

700 
2,070 

150 

1,720 

6 


10,000 

0 

1.000 

1,000 

1,000 

26,000 

550 

550 

1.100 

500 

500 

0 

0 

1.400 

0 


25 

5,380 

695 


240 

3,480 

280 


100 
300 
900 


25 

295 

300 


70C 

100 

1,000 

1,180 

2.820 


0 

300 

6 


9,050 

0 

25.000 

75 

3,000 

17,065 

830 

830 

450 

200 

200 

100 

SO 

200 

0 


5,750 
7,940 
1,520 


1,040 

1.370 

590 


600 
820 
460 


320 
960 

200 


200 
170 
220 
200 
90 


290 

1.060 
70O 


150 

620 

0 


500 
200 


200 
200 


400 


600 
1,200 
1.200 


0 

0.1 

0 

0 

0 

15.5 

0.5 

0 

0 

0 

0.9 

0.5 

0 

0 

0 

111.1 

0 

0 

0 


800 


50.000 

0 

5.850 

4,500 

3.050 

3.935 

162 

375 

500 

350 

150 

1,240 

500 

3.712 

0 


11.400 

19.040 

3.320 

33.760 

3,312 

6.708 

1,980 

12.000 

2.080 

2,940 

1,680 

6,700 

540 

1,580 

175 

2,295 

1.520 

420 

760 

1.420 

0 

2,600 

936 

4,167 

637 

5,740 

1,000 

3,240 

750 


7B.9 
3.S 
£4 

28.1 


78.9 

0 

34.9 

76.3 


0 
0.5 
5.3 
6.2 

0 

139.8 

4.2 

7.8 

46.6 


17.4 

4.1 

2.2 

14.3 

0 

1.000.5 

31.9 

101.6 

651.4 


0 
0 

zo 

0 


0 
0 

2.0 
0 


930.450 

100,000 

84,950 

84,425 

53.750 

31,500 

1.708 

5,745 

5,677 

2,450 

650 

23,460 

9,450 

68,537 

3,000 


39,825 

62.840 

11.065 
113,730 

11,368 

20,782 
5,850 

38,000 
7,620 

10,640 
5,360 

23,620 

1.815 

5.065 

200 

7.060 

5.180 

1.410 

1.820 

600 

90 

3.920 

3,452 

15,580 
1,849 

20,890 
3,850 

11,240 
2.994 
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0 
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0 
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Optimum  Yield  (OY).  Estimated  Domestic  Annual  Harvest  (DAH),  Estimated  Domestic  Annual  Processinq  (DAP)  Joint  Venture 


Species 

Species 
code 

Areas 

OY 

DAH 

DAP 

JVP 

DNP 

Resene 

TALFF 

5.  Padfc  Gmundtish: 

[Re- 
served] 

1  in  Pi/HM^ 

Ateutian  me»w  fishmg  area  IV  in  Figure  2,  AppendiK  11  of  50  CFH  611  9 
.nl  '*'*9°^  "?**  speaes  ■  itKhes  sculptns,  sharks,  skates,  euclachon  smelts,  capelin  and  octopus. 

rocMi^S^^SSTL^it^^'^IS^t"  ^"^  ""^  *  "***  '"•=*=  °~»"  P«^»-  ^-  ""'y'^  "»'*-"  -oc^***.  «  •'«*«*  (•"ug^.y-  -oddl*,,,  S 
'See  Figure  1  of  {  61 1 .92(a)  for  description  of  regulatory  areas  and  districts. 

igrC^rrsTtiie^i^^^^'rn^f^^Srne^^r^^  ^  «-*■•  -  *«~-  -  <oo.no-  4  -x,ve,  .nd  Se,..s,o^  „,«,^ 

The  Assistant  Administrator  for  Fisrienes  has  determined  that  800  mt  for  i«l»o  and  3.800  mt  for  «te  ««  not  be  utiUzed  by  domeslk:  processors  and  ».  •vtf.U.  for  joir* 

Authority:  16  U.S.C.  1801  et  seq..  unle88  otherwise  noted. 
Dated:  January  17, 1983. 
Cannen  Blondin. 

Acting  Assistant  Administrator  for  Fisheries  Resource  Management.  National  Marine  Fisheries  Service. 

[FR  Doc.  83-1804  Filed  1-24-83:  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  i6si.ance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  ttie  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRParts  315  and  316 

Career  and  Career-Conditional 
Employment  Temporary  and  Term 
Employment 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  regulations. 

summary:  These  proposed  regulations 
would  establish  an  authority  under 
which  persons  having  at  least  1  year  of 
service  under  permanent  appointments 
in  positions  located  in  United  States 
ofRces  of  the  Panama  Canal  i 

Commission  may  be  given  | 

noncompetitive  career-conditionali 
career,  temporary,  or  term  appointments 
in  the  competitive  service.  These 
regulations  are  needed  to  a^ord  new 
appointees  in  these  positions,  which 
have  been  removed  from  the 
competitive  service  by  law  (22  U.S.C. 
3851),  beneHts  comparable  to  those 
already  earned  by  current  employees 
appointed  when  the  positions  were  still 
in  the  competitive  service. 
DATE:  Comments  must  be  received  on  or 
before  March  28, 1983. 
AOORESS:  Written  comments  may  be 
sent  to  Richard  B.  Post,  Associate 
Director,  Staffing  Group,  Office  of 
Personnel  Management.  1900  E  Street. 
NW.,  Washington.  D.C.  20145.  or 
delivered  to  Room  6F08. 1900  E  Street, 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  Noncompetitive 
Staffing  Branch.  Staffing  Group,  (202) 
632-6000. 

SUPPLEMENTARY  INFORMATION:  The 
Panama  Canal  Act  of  1979.  now  codified 
in  title  22,  United  States  Code,  provided 
for  estabhshment  of  the  Panama  Canal 
Employment  System  (PCES).  Under  22 
U.S.C.  3651.  the  PCES  covers  all 
positions  in  the  Panama  Canal 
Commission,  including  those  located  in 


the  United  States  which  were  formerly 
filled  in  the  competitive  service. 

Because  certain  provisions  of  the 
PCES  are  inappropriate  for  the  U.S. 
based  positions,  these  positions  are 
excluded  by  regulation  (35  CFR  253.8) 
from  the  PCES.  Therefore,  they  will  not 
be  covered  by  the  proposed  regulations 
published  on  September  24. 1982  (47  FR 
42110)  providing  noncompetitive 
appointment  eligibility  for  PCES 
employees.  However,  the  intent  of  the 
law  is  to  minimize  reduction  of  benefits 
for  employees  affected  by 
implementation  of  the  PCES.  To 
accommodate  situations  such  as  that 
presented  by  the  Panama  Canal 
Commission's  U.S.  based  positions.  22 
U.S.C.  3652(d)(2)  authorizes  the 
President  to  extend  to  any  employee  the 
rights  and  privileges  which  are  provided 
by  applicable  laws  and  regulations  for 
citizens  of  the  United  States  employed 
in  the  competitive  service.  Under  this 
authority,  OPM  is  proposing  regulations 
to  grant  persons  appointed  to  permanent 
positions  in  U.S.  offices  of  the  Panama 
Canal  Commission  noncompetitive 
appointment  eligibility  similar  to  that 
earned  by  employees  in  those  same 
offices  who  were  appointed  when  the 
positions  were  in  the  competitive 
service  and  comparable  to  that  which 
would  be  afforded  to  U.S.  citizens 
employed  tmder  the  PCES  by  the 
proposed  regulations  of  September  24, 
1982. 

Under  the  proposed  regulations,  basic 
eligibihty  for  noncompetitive 
appointment  would  be  established  after 
1  year  of  satisfactory  service  under  a 
permanent  appointment  in  offices  of  the 
Panama  Canal  Commission  in  the 
United  States.  Eligible  employees  who 
are  entitled  to  veterans  preference  or 
who  have  3  years  of  substantially 
continuous  service  under  a  qualifying 
appointment  could  be  noncompetitively 
appointed  at  any  time.  Other  eligible 
employees  could  be  noncompetitively 
appointed  within  3  years  after 
separation  from  the  qualifying 
appointment. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  employees  in 
Federal  agencies. 

List  of  Subjects  in  S  CFR  Parts  315  and 
316 

Government  employees. 
Office  of  Personnel  Management. 
Donald ).  Devine. 

Director 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  proposes  to  add 
5  CFR  315.609  and  revise  5  CFR 
316.302(c)(3)  and  316.402(b)(2),  to  read  as 
follows: 

§315.609    Appointment  iMsed  on  service 
In  United  States  positions  of  the  Panama 
Canal  Commission. 

(a)  Agency  authority.  An  agency  may 
appoint  noncompetitively,  for  other  than 
temporary  or  term  employment,  a  United 
States  citizen  who  has  served  under 
nontemporary  appointment  in  a 
continuing  position  of  the  Panama  Canal 
Commission  located  in  the  United 
States. 

(b)  Service  requirement.  An  agency 
may  appoint  such  an  individual  under 
this  section  only  when,  immediately 
prior  to  separation  from  a  qualifying 
appointment  with  the  Panama  Canal 
Commission  in  the  United  States,  the 
individual  served  continuously  for  at 
least  1  year  under  such  qualifying 
appointment  or  under  a  combination  of 
such  appointment  and  nontemporary 
appointment  in  the  Canal  Zone  Merit 
System  or  the  Panama  Canal 
Employment  System. 

(c)  Time  limits.  (1)  There  is  no  time 
limit  on  the  appointment  under  this 
section  of  an  employee  who: 

(i)  is  a  preference  eligible;  or 
(ii)  has  completed  at  least  3  years  of 
service,  which  did  not  include  any  break 
in  service  longer  than  30  days,  under 
one  or  more  nontemporary 
appointments  in  Panama  Canal 
Commission  positions  located  in  the 
United  States  or  in  positions  under  the 
Canal  Zone  Merit  System  and/or  the 
Panama  Canal  Employment  System. 

(2)  An  agency  may  appoint  under  this 
section  an  employee  who  does  not  meet 
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the  conditions  in  (c)(1)  above  only  if  no 
more  than  3  years  have  elapsed  since 
the  individual's  separation  from  a 
qualifying  appointment 

(d)  Tenure  on  appointment  (1)  On 
appointment  under  paragraph  (a)  of  this 
section,  an  individual  whose  qualifying 
service  does  not  include  any  break  in 
service  of  more  than  30  days  and  totals 
at  least  3  years  becomes  a  career 
employee. 

(2)  All  other  individuals  appointed 
under  this  section  become  career- 
conditional  employees. 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  automatically  acquires  a 
competitive  status: 

(1)  On  appointment  if  he  or  she  has 
satisfactorily  completed  a  1-year  trial 
period,  which  did  not  include  more  than 
22  workdays  in  nonpay  status,  during 
qualifying  employment  with  the  Panama 
Canal  Commission. 

(2)  On  satisfactory  completion  of 
probation  in  accordance  with 

§  315.801(a)(3)  if  he  or  she  had  not 
completed  such  a  1-year  trial  period. 


PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

§  316.302    Selection  of  term  employees. 


(c)  An  agency  may  give  a  term 
appointment  without  regard  to  the 
existence  of  an  appropriate  register  to: 


(3)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601.  315.605,  315.606,  315.608,  or 
315.609  of  this  chapter. 


§  316.402    Authorities  for  temporary 
appointments. 


(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment  without 
regard  to  the  existence  of  an  appropriate 
register  to: 

•        *        •        •        * 

(2)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601,  315.605,  315.606,  315.607, 
315.608,  or  315.609  of  this  chapter. 

4  *  *  *  * 

(22  U.S.C.  3651,  3652) 

{FR  Doc.  83-2010  Filed  1-Z4-BS^  8:45  am) 

BILLING  COOE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttte  Secretary 

7  CFR  Part  3015 

Department  of  Agriculture  Programs 
and  Activities  Covered  Under 
Executive  Order  12372 

agency:  Department  of  Agriculture 
(USDA). 

ACTION:  Proposed  rule  related  notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of 
proposed  programs  and  activities 
included  within  the  scope  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  A  full 
understanding  of  the  requirements  of  the 
Order  may  be  gained  by  referring  to  the 
proposed  rules  published  in  7  CFR  Part 
3015.  Subpart  V,  of  the  Federal  Register 
on  January  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  Wilson,  Deputy  Director,  Office  of 
Finance  and  Management  USDA,  Room 
143-W,  Administration  Building 
Washington.  D.C.  20250  (telephone  (202) 
447-7557). 

SUPPLEMENTARY  INFORMATION: 

The  listing  of  programs  and  activities 
that  are  subject  to  Executive  Order 
12372  is  as  foUows:  " 

Animal  Plant  and  Health  Inspectipn 
Service 

All  Domestic  Programs  and  Activities. 

Farmers  Home  Administratioa 

Rural  Assistance  payments 

Farm  Labor  Housing  Grants 

Site  Development  Loans 

Mutual  and  Self-Help  Housing  Grants 

Self-Help  Site  Development  Loans 

Farm  Labor  Housing  Loans 

Rural  Rental  Housing  Loans 

Self-Help  Technical  Assistance  Grants 

Technical  and  Supervisory  Assistance 

Grants 
Operating  Loans 
Irrigation  and  Drainage  Loans 
Water  and  Waste  Disposal  Loan  and 

Grant  Program 
Watershed  Loans  and  Advances 
Community  Facilities  Loans 
Resources  Conservation  and 

Development  Loans 
Industrial  Development  Grants 
Energy  Impacted  Area  Development 

Assistance 
Business  and  Industrial  Loans 
Biomass  Energy  and  Alcohol  Fuel  Loans 

Agricultural  Marketing  Service 

Federal/State  Marketing  Improvement 
Program 


Food  and  Nutrition  Service 

Summer  Food  Service  Program 
Nutrition  Education  and  Training 

Program 
State  Administrative  Matching  Grants 

for  Food  Stamp  Program 
Special  Supplemental  Food  Program  for 

Women,  Infants  and  Children 
Commodity  Supplemental  Food  Program 
Food  Processing 
Food  Distribution  Program  on  Indian 

Reservations 
School  Breakfast  Program 
National  School  Lunch  Program 
Child  Care  Food  Program 
Special  Milk  Program  for  Children 
State  Administrative  Expenses  for  Child 

Nutrition 

Food  Safety  and  Inspection  Service 

Cooperative  Meat  and  Poultry 
Inspection  Programs  (wholesale  meat 
poultry  and  Talmadge-Aiken) 

Soil  Conservation  Service 

Watershed  Planning  and  Operations 
Resource  Conservation  and 

Development 
Flood  Plain  Management 
River  Basin  Survey  and  Investigation 

Forest  Service 

Cooperative  Forestry  Assistance 

National  Forest  System  Land 
Management  Practices  which  Involve 
Direct  Development  Activities 

Extension  Service 

Cooperative  Extension  Service  Programs 

Dated:  January  17, 1963. 
lohn  |.  Franke,  Jr., 

Assistance  Secretary  for  Administration. 

|FR  Doc.  83-1797  Filed  1-24-83.-  8:48  am) 
BtLLING  CODE  S410-4CS-N 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Docket  No.  R-«445] 

Regulation  K;  International  Banking 
Operations;  Export  Trading  Companies 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Bank  Export  Services 
Act  (Pub.  L  97-290,  Title  D  (1982)) 
amended  the  Bank  Holding  Company 
Act  of  1956  to  permit  bank  holding 
companies,  their  subsidiary  Edge  or 
Agreement  corporations,  and  bankers' 
banks  to  invest  in  export  trading 
companies.  The  regulation  proposed  for 
comment  implements  and  interprets  this 
provision  by  establishing  procedures  for 
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prior  Board  review  of  these  investments 
and  providing  guidance  on  how  the 
Board  intends  to  administer  the  statute. 
DATE:  Comments  must  be  received  by 
March  14, 1983. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0445.  may  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  &  Constitution  Avenue. 
^fW..  Washington,  D.C.  20551,  or 
delivered  to  Room  B-2233  between  8:45 
a.m.  and  5:15  p.ni.  Comments  received 
may  be  inspected  at  Room  B-1122 
between  the  hours  of  8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  26r6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jacklin,  Assistant  General 
Counsel  (202/452-3428),  or  Kathleen 
O'Day,  Senior  Attorney  (202/452-3786), 
Legal  Division;  or  Frederick  R.  Dahl, 
Associate  Director  (202/452-2726),  or 
James  Keller,  Manager,  International 
Banking  Applications  (202/452-2523), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUPPLEMEirrARY  INFORMATION:  On 
October  8, 1982,  the  Export  Trading 
Company  Act  of  1982  ("ETC  Act ")  was 
enacted  into  law.  The  purpose  of  the 
statute  is  to  encourage  U.S.  exports  by 
facilitating  the  formation  and  operation 
of  export  trading  companies  and  the 
expansion  of  export  trade  services 
generaUy.  Title  0  of  the  ETC  Act,  known 
as  the  Bank  Export  Services  Act 
("BESA"),  amends  section  4  of  the  Bank 
Holding  Company  Act  ("BHC  Act")  to 
permit  bank  holding  companies  to  invest 
in  export  trading  companies  subject  to 
certain  limitations  and  after  prior  Board 
review.  The  objective  of  the  BESA  is  to 
allow  for  meaningful  and  effective 
participation  by  bank  holding 
companies  in  the  Bnancing  and 
development  of  export  trading 
companies. 

The  terms  of  the  statute  and  the' 
legislative  history  of  the  BESA  sfeek  to 
encourage  bank  holding  companies  to 
own  and  participate  in  export  trading 
companies.  The  Board  intends  to  fulflll 
its  responsibilities  under  the  BESA  in 
accordance  with  the  spirit  motivating 
and  underlying  the  legislation  and 
notifications  of  proposed  investments  in 
this  activity  will  be  reviewed 
expeditiously.  The  Board's  regulations 
have  been  framed  to  achieve  two 
objectives  set  forth  in  the  BESA:  To 
facilitate  the  export  of  goods  and 
services  produced  in  the  United  States 
and  to  help  avoid  adverse  effects  on  the 
subsidiary  banks  of  the  bank  holding    ^ 
companies  involved.  Initially, 


information  in  some  detail  will  have  to 
be  supplied  to  comply  with  the 
provisions  of  the  ETC  Act;  as  experience 
is  gained  with  bank  holding  company 
involvement  in  this  unfamiliar  activity,  it 
is  anticipated  that  these  requirements 
can  be  revised  and  procedures  further 
simplified. 

At  the  same  time,  the  Board  is 
cognizant  of  its  responsibilities  for  the 
supervision  of  bank  holding  companies 
and  their  subsidiary  banks.  It  will 
review  notices  of  proposed  investments 
carefully  to  ensure  that  the  bank  holding 
companies  and  their  subsidiary  banks 
are  in  a  condition  sufficiently 
satisfactory  to  engage  in  export  trading 
company  activities.  The  specific  kinds  of 
activities  proposed  and  the  risks 
attached  to  them  will  be  evaluated  in 
relation  to  the  condition  of  the  banking 
organization  and  the  financial  structure 
of  the  export  trading  company. 

Investors  Covered  by  the  BESA 

Section  4(c)(14)  of  the  BHC  Act  (12 
U.S.C.  1843(c)(14))  provides  that  bank 
holding  companies  and  certain  other 
banking  organizations  may  invest  in 
export  trading  companies.  A  bank  that 
is  organized  solely  to  do  business  with 
other  banks  and  their  officers,  directors 
or  employees,  is  owned  primarily  by  the 
banks  with  which  it  does  business,  and 
does  not  do  business  with  the  public — 
commonly  called  a  "bankers'  bank" — is 
regarded  as  a  bank  holding  company  for 
purposes  of  Section  4(c)(14),  and  is  the 
only  type  of  U.S.  bank  that  is  authorized 
by  federal  law  to  invest  in  export 
trading  companies.  A  state-chartered 
bankers'  bank  may  invest  in  export 
trading  companies  if  such  investment  is 
consistent  with  State  law.  Foreign 
banking  organizations  also  may  invest 
in  export  trading  companies  on  the  same 
basis  and  under  the  same  procedures  as 
a  bank  folding  coippany. 

Edge  corporations  and  Agreement 
corporations  are  companies  that  operate 
imder  sections  25(a)  and  25, 
respectively,  of  the  Federal  Reserve  Act 
and  conduct  international  banking 
operations.  An  Edge  or  Agreement 
corporation  may  invest  in  export  trading 
companies  if  it  is  a  subsidiary  of  a  bank 
holding  company  and  not  a  subsidiary 
of  a  bank.  An  Edge  or  Agreement 
corporation  must  file  notice  of  a 
proposed  investment  in  an  export 
trading  company  in  the  same  manner  as 
a  bank  holding  company. 

Activities  of  Export  Trading  Companies 

An  export  trading  company  is  defined 
in  section  4(c)(14)  of  the  BHC  Act  as  "a 
company  *  •  *  which  is  exclusively 
engaged  in  activities  related  to 
international  trade,  and  which  is 


organized  and  operated  principally  for 
the  purposes  of  exporting  goods  and 
services  produced  in  the  United  States 
or  for  purposes  of  facihtating  the 
exportation  of  goods  and  services 
produced  in  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services."  12  U.S.C. 
1843(c)(14)(F)(i).  The  legislaUve  history, 
in  discussing  the  definition,  emphasized 
that  the  Board  was  to  regulate  export 
trading  companies  "in  a  manner 
consistent  with  the  Congressional  intent: 
that  ETCs  promote,  increase,  and 
maximize  U.S.  exports."  H.  Rep.  No.  924, 
97th  Cong.,  2d  Sess.  22  (1982).  In  order  to 
assist  in  determining  whether  a  bank- 
affiliated  export  trading  company  is 
principally  engaged  in  exporting  or 
facilitating  exports  of  goods  and 
services  produced  in  the  United  States, 
the  Board  proposes  to  define  "export 
trading  company"  as  a  company  that,  by 
engaging  in  one  or  more  export  trade 
services,  armually  derives  more  than 
half  its  revenues  from  U.S.  exports  or 
the  facilitation  of  U.S.  exports  produced 
by  unaffiliated  persons.  "The  export 
trading  company  would  be  able  to 
engage,  where  necessary  or  useful  in  the 
conduct  of  its  primary  business  of 
exporting,  in  activities  related  to 
importing,  third  party  and  barter  trade 
up  to  half  of  its  business.  In  determining 
whether  goods  are  produced  in  the 
United  States,  reference  may  be  made  to 
the  definitions  used  in  preparing  the 
Shipper's  Export  Declaration  (a 
Department  of  Commerce  form)  for 
domestic  merchandise  exports  horn  the 
United  States.  In  determining  whether 
services  are  "produced  in  the  United 
States,"  for  purposes  of  the  BESA, 
references  may  be  made  generally  to  the 
concepts  applied  by  the  Department  of 
Commerce  in  compiling  the  U.S.  balance 
of  payments  accounts  as  to  services 
exports,  following  the  general  rule  that 
services  performed  by  U.S.  residents  for 
non-U.S.  residents  would  be  considered 
covered  by  the  term.  The  Board  believes 
that  the  foregoing  definition  will  allow 
the  export  trading  company  maximum 
flexibility  in  organizing  and  operating  its 
business. 

As  to  the  specific  activities  of  a  bank- 
affiliated  export  trading  company,  the 
company  may  provide  any  single  export 
trade  service  or  combination  of  services 
listed  in  section  4(c)(14)(F)(ii)  and  any 
other  services  that  serve  to  facilitate  the 
export  of  U.S.  goods  and  services 
produced  by  unaffiliated  persons.  In 
addition,  the  export  trading  company 
may  engage  in  this  same  range  of  trade 
services  with  respect  to  importing  and 
third  party  trade  so  long  as  the  company 
overall  is  principally  engaged  in 
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exporting  and  facilitating  U.S.  exports 
produced  by  unaffiliated  persons. 
Consistent  with  the  language  and 
legislative  history  of  the  BESA,  goods 
and  services  of  "unafBliated  persons" 
means  goods  and  services  produced  by 
persons  other  than  the  export  trading 
company  itself  or  its  subsidiaries. 
Because  the  services  listed  at  section 
4(c)(14)(F)(ii)  do  not  all  have  precise  or 
generally  accepted  meanings,  the 
investor,  in  its  notification  and  reports 
to  the  Board,  is  to  describe  the  nature  of 
the  activities  in  which  the  export  trading 
company  proposes  to  engage  in 
sufficient  detail  to  allow  the  Board  to 
determine  that  the  investment  is 
consistent  with  the  purposes  emd 
provisions  of  the  BESA. 

The  statute  does  prohibit  an  export 
trading  company  from  engaging  in 
certain  specific  activities.  For  example, 
section  4[c)(14)(D)  permits  the  Board  to 
order  termination  of  a  bank  holding 
company's  investment  in  an  export 
trading  company  if  the  company  takes 
positions  in  commodities  or  commodity 
contracts,  securities  or  foreign 
exchange,  except  as  may  be  necessary 
in  the  course  of  its  business.  As  in  the 
past,  the  Board  would  not  regard  an 
organization  as  speculating  where  the 
transactions  are  necessary  in  the  course 
of  business  operations  such  as  for  bona 
fide  hedging  [e.g.,  as  that  term  has  been 
applied  by  the  Board  in  connection  with 
forward  and  financial  futures  contracts 
or  by  the  Commodities  Futures  Trading 
Commission  in  connection  with 
commodity  contracts). 

Investments  and  Extensions  of  Credit 

The  legislation  authorizes  banking 
organizations,  as  described  above,  to 
invest  in  export  trading  companies 
subject  to  certain  prudential  limits  on 
aggregate  financial  exposure  by  each 
organization  in  this  new  activity.  The 
proposed  regulations  incorporate  the 
statutory  limitations  on  investment,  i.e., 
a  bank  holding  company,  Edge  or 
agreement  corporation  or  bankers*  bank 
may  invest  a  total  of  five  per  cent  of  its 
consolidated  capital  and  surplus  in 
export  trading  companies.  An  Edge  or 
Agreement  corporation  not  engaged  in 
banking  [i.e.,  deposit-taking  in  the 
United  States  from  unaffiliated  persons) 
may  invest  a  total  of  up  to  25  per  cent  of 
its  consolidated  capital  and  surplus  in 
export  trading  companies. 

The  legislation  also  contains  certain 
restrictions  on  extensions  of  credit  by 
banking  organizations  to  affiliated 
export  trading  companies  and  their 
customers.  A  bank  holding  company's 
total  outstanding  extensions  of  credit, 
on  a  consolidated  basis,  to  affiliated 
export  trading  companies  are  limited  to 


10  per  cent  of  the  bank  holding 
company's  consoUdated  capital  and 
surplus,  and  this  limitation  is  reflected 
in  the  proposed  regulations.  Extensions 
of  credit  by  a  bank  holding  company's 
subsidiary  bank  to  an  affiliated  export 
trading  company  are  also  subject  to  the 
provisions  of  section  23A  of  the  Federal 
Reserve  Act,  as  recently  amended  by 
Pub.  L.  97-320. 

In  addition  to  limiting  the  financial 
risk  to  affiliated  banks  by  limiting  the 
investor's  financial  exposure  in  export 
trading  companies,  the  legislation 
contains  a  further  provision  specifically 
intended  to  mitigate  potential  confUcts 
of  interests  and  associated  risks  where  a 
banking  organization  is  linked  with  a 
commercial  venture.  A  bank  holding 
company  or  its  subsidiary  may  extend 
credit  to  an  affiliated  export  trading 
company  or  its  customers  on  terms  no 
more  favorable  than  those  afforded 
similar  borrowers  in  similar 
circumstances.  The  proposed  regulation 
provides  that  the  term  "customer" 
includes  affiliates  of  the  customer  in 
order  to  prevent  potential  evasions  of 
the  purpose  of  this  statutory  provision. 

The  proposed  regulation  also  applies 
the  foregoing  limitation  on  preferential 
lending  to  extensions  of  credit  by  a  bank 
holding  company  to  a  co-investor  with 
at  least  a  10  per  cent  interest  in  an 
export  trading  company  or  to  affiliates 
of  the  co-investor.  The  Board  solicits 
comments  on  whether  this  limitation 
should  apply  only  to  "significant"  credit 
transactions  and  on  what  transactions 
should  be  considered  "significant."  The 
Board  is  concerned  that  joint  ventures, 
particularly  between  banking  and 
nonbanking  organizations,  create  a 
serious  potential  for  conflicts  of  interest 
and  concentration  of  economic 
resources.  However,  the  Board 
recognizes  that  the  legislation 
specifically  authorizes  joint  ventures 
both  between  banking  organizations  and 
between  banking  and  nonbanking 
organizations.  The  limitations  contained 
in  the  proposed  regulations  on 
preferential  lending,  which  are  designed 
to  reduce  potential  conflicts  of  interest 
and  unsound  banking  practices  that 
might  result  horn  joint  ventiu^  export 
trading  companies,  do  not  in  any  way 
affect  the  ability  of  the  bank  holding 
company  or  its  affiliated  banks  to  offer 
to  the  export  trading  company,  its 
customers,  or  a  co-investor  any  rate  that 
is  based  on  the  established 
creditworthiness  of  the  borrower. 
Rather,  the  provision  merely 
incorporates  principles  of  sound  banking 
practice. 

In  light  of  the  foregoing  limitations  on 
preferential  lending,  the  banking 


organization  investor  AaHl  mcuntain 
adequate  information  on  all  transactions 
with  its  affiliated  export  trading 
companies,  their  customers  and 
affiliates  of  customers,  and  co-investors 
covered  by  these  provisions  of  the 
regulations  and  their  affiliate*. 

Procedures 

Section  4(c)(14)  of  Ae  BHC  Act 
provides  that  a  bank  holding  company 
may  make  an  investment  in  an  export 
trading  company  after  giving  the  Board 
60  days'  prior  written  notice  if  the  Board 
does  not  within  that  time  disapprove  the 
investment  based  on  dw  criteria 
specified  in  the  statute.  The  Board  may 
extend  the  time  for  disapproval  for  30 
days  if  the  bank  holding  company  has 
not  provided  material  dr  accurate 
information  as  required  in  connection 
with  any  notice. 

The  procedure  provide  that  the  bank 
holding  company  submit  its  notice  to  the 
appropriate  Reserve  Bank.  A  bank 
holding  company  should  provide  in 
letter  or  outline  form  the  information 
required  by  the  regulation  concerning  its 
activities  (including  the  four-digit 
Standard  Industrial  Classification  (SIC), 
developed  by  the  Office  of  Management 
and  Budget)  and  managerial  resources, 
and,  the  nature  and  detail  of  the 
information  provided  should  be 
generally  similar  to  that  provided  in 
connection  with  applications  for  specific 
consent  filed  by  investors  under  Subpart 
A  of  Regulation  K. 

The  Board  anticipates  that  as  a 
general  matter  notices  will  be  processed 
within  the  60-day  period.  In  order  to 
expedite  the  processing  of  notices,  the 
proposed  regulations  allow  for 
substantial  flexibility  in  the  investment 
decisions  of  banking  organizations.  An 
investor  in  an  export  trading  company 
may  either  propose  at  the  outset  an 
investment  in  an  export  trading 
company  providing  a  wide  range  of 
permissible  services  or,  alternatively, 
propose  an  investment  in  an  export 
trading  company  that  performs  a  more 
limited  range  of  activities — such  as 
activities  involved  largely  in  the 
provision  of  professional  and  financial 
services. 

A  banking  organization  may  choose 
initially  not  to  committ  the  capital 
required  or  not  to  invest  in  the 
managerial  resources  needed  for  an 
investment  in  a  "full  service"  export 
trading  company.  The  proposed 
regulations  in  that  case  allow  the 
banking  organization  to  engage  in  the 
new  activity  in  incremental  stages,  by 
notifying  the  Board  of  its  initial 
investment.  If  the  export  trading 
company  is  a  subsidiary  of  the  investor. 
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a  subsequent  notice,  which  would  be 
regarded  as  a  notice  of  a  further 
investment,  would  be  required  at  such 
time  as  there  is  a  significttnt  change  in 
the  character  of  the  export  trading 
company.  The  Board  seeks  comments  on 
whether  banking  organizations  plan  to 
invest  in  export  trading  compahies  in 
this  manner  and  consequently  whether 
the  proposed  regiilation  will  facilitate 
banicing  organization  involvement  in 
export  trading  companies.  In  addition, 
the  Board  solicits  comments  on  the 
types  of  export  trading  company 
activities  that  the  proposed  regulation 
lists  as  necessitating  a  further  notice  by 
the  banking  organization  investor  under 
these  procedures.* 

As  the  System  gains  experience  with 
export  trading  companies,  the  Board  will 
consider  delegating  consideration  of 
investment  notices  to  the  Reserve  Banks 
and  adopting  a  general  consent 
procedure  for  limited  investments  in 
export  trading  companies.  The  Board 
invites  comment  on  whether  and  in 
what  circumstances  a  general  consent 
procedure  might  be  adopted,  including 
suggested  amount  and  percentage 
limitations,  and  the  reasons  supporting 
these  recommendations. 

Supervision  and  Reporting 

The  Board  intends  to  monitor  the 
establishment  and  operation  of  export 
trading  companies  in  a  manner  that 
minimizes  regulatory  burden,  and  is 
consistent  with  the  Board's 
responsibility,  estabhshed  by  Congress, 
of  ensuring  that  export  trading 
companies  operate  to  promote  U.S. 
exports  without  posing  serious  risk  to 
affiliated  banks.  I 

In  order  to  can^  out  its  I 

responsibilities,  the  Board  will  require 
reports  on  the  activities  and  operation  of 
the  export  trading  company  to 
determine  compliance  with  the 
provisions  of  the  BHCA,  the  BESA,  and 
the  Board's  regulations.  The  Board  will 
attempt  to  meet  its  informational  needs 
through  adaptations  of  reporting 
requirements  currently  required  under 
the  BHCA  or  the  Federal  Reserve  Act. 
At  least  initially,  however,  separate 
reports  may  be  required  of  export 
trading  companies.  These  reports  may 
be  required  on  a  more  frequent  basis 
than  is  usual  for  other  types  of 
nonbanking  subsidiaries,  but  it  is 


*  As  is  the  practice  under  Regulation  Y.  an 
eligible  investor  that  has  acquired  25  per  cent  or 
more  of  the  shares  of  an  export  trading  company  in 
accordance  with  these  regulations  would  not  be 
expected  to  notify  the  Board  of  the  export  trading 
company's  formation  of  a  wholly-owned  subsidiary 
to  engage  in  activities  peniissiUe  for  the  parent 
export  trading  company. 
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anticipated  that  frequency  would  be 
reduced  as  the  System  and  the  industry 
gain  experience  with  export  trading 
company  activities. 

The  Board  also  may  request  such 
information  as  may  be  necessary  to 
enable  the  Board  to  report  to  the 
Congress  as  required  by  Section  205  of 
the  BESA  on  the  effectiveness  of  bank 
participation  in  export  trading 
companies  and  to  make 
recommendations  concerning  the 
appropriateness  of  further  legislation. 

Regulatory  Flexibility  Act  Analysis 

For  the  purposes  of  regulatory 
flexibility,  the  major  goal  of  the 
proposed  regulations  is  the  orderly 
provision  and  maintenance  of 
information  by  bank  holding  companies 
so  that  the  Board  can  effectively 
exercise  its  supervisory  authority  under 
the  BHC  Act  as  amended  by  the  BESA. 

The  main  class  of  small  business 
entities  affected  by  the  proposed 
regulations  is  small  bank  holding 
companies.  The  ETC  Act  generally 
contemplates  investments  in  export 
trading  companies  by  bank  holding 
companies  with  some  international 
experience,  acquired,  for  example, 
through  foreign  ofHces  or  customers. 
Hence  one  relevant  group  of  small 
business  entities  is  the  class  of  small 
bank  holding  companies  with  such 
experience,  which  are  relatively  few  in 
number.  For  this  group,  the  costs  of  the 
proposed  regulations  are  likely  to  be 
substantially  the  same  as  for  large 
multinational  bank  holding  companies. 

While  none  of  the  provisions  of  the 
proposed  regulation  has  been 
specifically  designed  for  small  business 
entities,  they  should  benefit  from  the 
simplicity  and  brevity  of  the  proposed 
regulations,  as  well  as  from  a  liberal 
definition  of  an  export  trading  company. 
The  Board  has  also  sought  comment  on 
other  possible  provisions  that  might  be 
useful  to  small  entities,  such  as  the  entry 
into  export  trading  company  activities 
by  stages  and  the  adoption  of  a  general 
consent  procedure  that  exempts  an 
investor  from  the  prior  notification 
requirement  in  making  a  limited 
investment  in  an  export  trading 
company. 

List  of  Subjects  in  12  CFR  Part  211 

Banks,  banking.  Federal  Reserve 
System,  Foreign  banking,  Investments, 
Reporting  requirements. 

Pursuant  to  its  authority  under  section 
5  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1844).  the  Board  proposes  to 
amend  12  CFR  Part  211  by  adding  a  new 
Subpart  C,  reading  as  set  forth  below. 


Sections  211.601  and  211.602  which 
currently  appear  in  Subpart  B  are 
transferred  to  the  end  of  this  new 
Subpart  C;  the  text  remains  unchanged. 
The  text  of  new  §S  211.31  through  211.34 
is  set  forth  below. 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 


Subpart  C — Export  Trading  Companies 


211.31 
211.32 
211.33 
211.34 


Authority,  purpose  and  scope. 
Definitions. 

Investments  and  extension  of  credit. 
Procedures  for  filing  and  processing 
notices. 

211.601  Status  of  certain  offices  for 
purposes  of  the  International  Banking 
Act  restrictions  on  interstate  banking 
operations. 

211.602  Investments  by  United  States 
banking  organizations  in  foreign 
companies  that  transact  business  in  the 
United  States. 

Authority:  Federal  Reserve  Act  (12  U.S.C. 
21  et  seq.y.  Bank  Holding  Company  Act  of 
1956,  as  amended  (12  U.S.C.  1841  et  seq.];  the 
International  Banking  Act  of  1978  (Pub.  L  95- 
369:  92  Stat.  607;  12  XJ.S.C.  3101  et  seq.]:  and 
the  Bank  Export  Services  Act  (Title  II,  Pub.  L. 
97-290.  96  Stat.  1235  (1982)). 

Subpart  C— Export  Trading  Companies 

§  21 1.31    Auttiority,  purpose  and  scope. 

(a)  Authority.  This  Subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under 
the  authority  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1841  et  seq.]  ("BHCA"),  and  the 
Bank  Export  Services  Act  (Title  II,  Pub. 
L.  97-290,  96  Stat.  1235  (1982))  ( 'BESA"). 

(b)  Purpose  and  scope.  This  Subpart  is 
in  furtherance  of  the  purposes  of  the 
BHCA  and  the  BESA,  the  latter  statute 
being  designed  to  increase  U.S.  exports 
by  encouraging  investments  emd 
participation  in  export  trading 
companies  by  bank  holding  companies 
and  the  specified  investors.  The 
provisions  of  this  Subpart  apply  to:  (1) 
Bank  holding  companies  as  defined  in 
section  2  of  the  BHCA  (12  U.S.C. 
1841(a));  (2)  Edge  and  Agreement 
corporations  as  described  in  §  211.1(b) 
of  this  Part,  that  are  subsidiaries  of  bank 
holding  companies  but  are  not 
subsidiaries  of  banks;  (3)  bankers'  banks 
as  described  in  section  4(c)(14)(F)(iii)  of 
the  BHCA  (12  U.S.C. 

§  1843(c)(14)(F)(iii));  and  (4)  foreign 
banking  organizations  as  defined  in 
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§  211.23(a)(2)  of  this  Part.  These  entities 
are  hereinafter  referred  to  as  "eligible 
investors." 

§211.32    Definitions. 

The  definitions  of  §  211.2  in  Subpart  A 
apply  to  this  Subpart  subject  to  the 
following: 

(a)  "Export  trading  company"  means  a 
company  that  is  exclusively  engaged  in 
activities  related  to  international  trade 
and,  by  engaging  in  one  or  more  export 
trade  services,  derives  more  than  one- 
half  its  annual  revenues  from  the  export 
of,  or  from  facilitating  the  export  of, 
goods  and  services  produced  in  the 
United  States  by  persons  other  than  the 
export  trading  company  or  its 
.subsidiaries; 

(b)  "Extensions  of  credit"  means 
extensions  of  credit  as  defined  in  §  215.3 
of  this  Chapter  (Regulation  0)  but  does 
not  include  investments  under  this 
Subpart; 

(c)  The  terms  "bank,"  "company"  and 
"subsidiary"  have  the  same  meanings  as 
those  contained  in  section  2  of  the 
BHCA  (12  U.S.C.  1841). 

§  21 1.33    Investments  and  extensions  of 
credit 

(a)  Amount  of  Investments.  In 
accordance  with  the  procedures  of 
§  211.34  of  this  Subpart,  an  eligible 
mvestor  may  invest  no  more  than  five 
per  cent  of  its  consolidated  capital  and 
surplus  in  one  or  more  export  trading 
companies,  except  that  an  Edge  or 
Agreement  corporation  not  engaged  in 
banking  may  invest  as  much  as  25  per 
cent  of  its  consolidated  capital  and 
surplus  but  no  more  than  five  per  cent  of 
the  consolidated  capital  and  surplus  of 
its  parent  bank  holding  company. 

(b)  Extensions  of  credit.  (1)  Amount. 
An  eligible  investor  in  an  export  trading 
company  or  companies  may  extend 
credit  directly  or  indirectly  to  the  export 
trading  company  or  companies  in  a  total 
amoimt  that  at  no  time  exceeds  10  per 
cent  of  the  investor's  consolidated 
capital  and  surplus. 

(2)  Terms.  An  eligible  investor  in  an 
export  trading  company  may  not  extend 
credit  directly  or  indirectly  to  the  export 
trading  company  or  any  of  its  customers 
or  to  any  other  investor  holding  10  per 
cent  or  more  of  the  shares  of  the  export 
trading  company  on  terms  more 
favorable  than  those  afforded  similar 
borrowers  in  similar  circumstances,  and 
such  extensions  of  credit  shall  not 
involve  more  than  the  normal  risk  of 
repayment  or  present  other  unfavorable 
features.  For  the  purposes  of  this 
provision,  an  investor  in  or  customer  of 
an  export  trading  company  includes  any 
affihate  of  the  investor  or  customer. 


§211.34    Procedures  for  filing  and 
processing  notices. 

(a)  Filing  notice.  (1)  Prior  notice  of 
investment.  An  eligible  investor  shall 
give  the  Board  60  days'  prior  written 
notice  of  any  investment  in  an  export 
trading  company.  The  investor  shall 
include  in  its  notice  a  description  of  the 
nature  and  extent  of,  and  the  managerial 
resources  related  to,  each  activity  in 
which  the  export  trading  company  is 
engaged  or  proposes  to  engage, 
including  the  four-digit  Standard 
Industrial  Classification  for  each 
activity,  and  such  other  information  as 
the  Board  may  prescribe. 

(2)  Subsequent  notice.  An  eligible 
investor  shall  give  the  Board  60  days" 
prior  written  notice  of  changes  in  the 
activities  of  an  export  trading  company 
that  is  a  subsidiary  of  the  investor  if  the 
export  trading  company  expands  its 
activities  beyond  those  described  in  the 
initial  notice  to  include;  (i)  The  buying  or 
selling  of  goods;  (ii)  product  research 
and  design;  (iii)  freight  forwarding;  (iv) 
product  modification;  or  (v)  other 
activities  not  specifically  covered  by  the 
list  of  services  contained  in  section 
4(c)(14)(F)(i)  of  the  BHCA.  Such  an 
expansion  of  activities  shall  be  regarded 
as  a  proposed  investment  under  this 
Subpart. 

(b)  Time  period  for  Board  action.  (1)  A 
proposed  investment  that  has  not  been 
disapproved  by  the  Board  may  be  made 
60  days  after  the  Reserve  Bank  accepts 
the  notice  for  processing.  A  proposed 
investment  may  be  made  before  the 
expiration  of  the  60-day  period  if  the 
Board  notifies  the  investor  in  writing  of 
its  intention  not  to  disapprove  the 
investment. 

(2)  The  Board  may  extend  the  60-day 
period  for  an  additional  30  days  if  the 
Board  determines  that  the  investor  has 
not  furnished  all  necessary  information 
or  that  any  material  information 
furnished  is  substantially  inaccurate. 
The  Board  may  disapprove  an 
investment  if  the  necessary  information 
is  provided  within  a  time  insufficient  to 
allow  the  Board  reasonably  to  consider 
the  information  received. 

(3)  Within  three  days  of  a  decision  to 
disapprove  an  investment,  the  Board 
shall  notify  the  investor  in  writing  and 
state  the  reasons  for  the  disapproval. 

By  order  of  the  ISoard  of  Governors, 
January  19, 1983. 

William  W.  WTUes, 

Secretary  of  the  Board. 

fFR  Doc.  S3-1S14  Filed  1-24-83:  a-45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  18 

Proposed  Customs  Regulations 
Amendment  Relating  to  Special 
Mantfest  Procedures  for  Overcarried 
and  Prematurely  Discharged 
Merchandise 

AQENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  detailed  special  manifest 
procedures  for  overcarried  and 
prematurely  discharged  merchandise 
(merchandise  which  is  unladen  or 
discharged  by  the  carrier  at  a  Customs 
port  other  than  the  port  for  which  the 
merchandise  was  manifested  or 
destined)  and  other  such  types  of 
movements  whereby  the  normal 
transportation-in-bond  procedures  are 
not  applicable.  The  special  manifest 
procedures  would  authorize  district 
directors  of  Customs  at  ports  where 
such  merchandise  has  been  unladen 
discharged  to  permit  it  to  be  returned  as 
a  bonded  shipment  under  a  special 
manifest  to  the  destination  shown  on  the 
importing  carrier's  manifest  (manifested 
port).  The  use  of  these  manifest 
procedures,  which  apply  primarily  to 
overland  shipments,  would  allow  the 
importer  on  carrier  to  include  the 
returned  merchandise  in  the  original 
entry  summary  previously  filed  at  the 
manifested  port  and  obtain  the  rate  of 
duty  applicable  to  that  entry. 

DATE:  Comments  must  be  recieved  on  or 
before  March  28, 1983. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Benjamin  Mahoney,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  D.C  20229  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Overcarried  and  prematurely 
discharged  merchandise  is  imported 
merchandise  which  is  unladen  or 
discharge  by  the  carrier  at  a  Customs 
port  other  than  the  port  for  which  the 
merchandise  was  manifested  or 
destined. 
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For  example,  in  the  case  of 
overcarried  merchandise,  a  consumption 
intry  is  filed  in  New  York  (port  of 
destination  on  manifest]  to  cover  an 
entire  shipment,  but  a  portion  of  the 
shipment  is  inadvertently  diverted  to 
Miami  where  it  is  unladen  or 
discharged.  Prematurely  discharged 
merchandise  is  where  a  consumption 
entry  is  filed  in  Miami  (port  of 
distination  on  manifest]  to  cover  an 
entire  shipment,  but  a  portion  of  the 
shipment  is  inadvertently  discharged  in 
New  York  (port  of  entry).  In  each  case, 
the  importer  wishes  to  return  the 
overcarried  or  permaturely  discharged 
merchandise  to  the  manifested  port  and 
have  it  included  in  the  original  entry 
summary  filed  there  and  obtain  the  rate 
of  duty  applicable  to  that  entry.  This  is 
significant  because  under  section  315, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1315),  except  as  other  wise 
specially  provided  for,  the  rate  of  duty 
imposed  on  articles  entered  for 
consumption  or  withdrawn  from 
warehouse  is  the  rate  in  effect  when  the 
document  comprising  the  entry  for 
consumption  or  withdrawal  for 
consumption  and  any  estimated  duties 
then  required  to  be  paid  have  been 
deposited  with  the  Customs  at  the 
manifested  port. 

The  regulations  now  provide  two 
different  mainfest  prodedures  whereby 
prematurely  discharged  or  overcarried 
merchandise  may  be  returned  to  the 
manifested  port. 

(1)  Under  S  4.34(a)  and  (b).  Customs 
R^ations  (19  CFR  4.34(a)  and  (b)], 
which  relate  specifically  to  vessel 
shipments,  upon  receipt  of  a  satisfactory 
written  application  from  the  owner  or 
agent  of  the  vessel  establishing  either 
that  cargo  was  prematurely  landed  and 
left  behind  by  the  importing  vessel 
through  error  or  emergency  or  was  not 
landed  at  its  destination  and  was 
overcarried  to  another  domestic  port 
through  error  ro  emergency,  the  district 
director  may  permit  the  cargo  to  be 
returned  in  the  importing  vessels,  or  in 
another  vessel  owned  or  chartered  by 
the  owner  of  the  importing  vessel,  to  the 
destination  shown  on  the  cargo 
Declaration.  Customs  From  1302,  of  the 
importing  vessel,  provided  the  importing 
vessel  actually  entered  the  port  of 
destination. 

(2)  Under  S  18.10a.  Customs 
Regulations  (19  CFR  18.10a),  which 
relates  primarily  to  overland  shipments, 
merchandise  for  which  no  other  type  of 
bonded  movement  is  appropriate  may 
be  shipped  in  bond  from  one  port  to 
another  when  such  shipment  is 
authorized  by  the  district  director 
having  custody  of  the  merchandise.  For 


this  purpose  Customs  Form  7512  is  to  be 
used  as  a  special  manifest  The  manifest 
procedures  are  set  forth  in  detail  in 
Customs  Circular  TRA-7-EV,  dated 
September  17, 1963, 

Section  484,  Tariff  Act  of  1930, 
amended  (19  U.S.C  1484)  requires  that  a 
separate  entry  be  filed  for  each 
shipment  arriving  in  the  United  States. 
When  an  immediate  transportation 
entry  (I.T.)  is  separately  filed  for  a 
portion  of  the  original  shipment,  that 
portion  is  considered  a  separate 
shipment,  and  thus  a  separate 
consumption  entry  must  be  made  for  the 
portion  of  the  merchandise  even  though 
a  consumption  entry  was  previously 
filed  at  the  manifested  port  covering  the 
entire  shipment. 

It  has  come  to  Customs  attention  that 
some  overland  freight  carriers  have 
been  returning  overcarried  and 
prematurely  discharged  merchandise  to 
the  manifested  port  under  an  I.T.  entry 
instead  of  using  the  special  manifest 
procedures  referred  to  in  section  18.10a. 
In  some  cases  this  has  resulted  in  a  rate 
of  duty  and/or  date  of  importation 
different  from  that  applied  to  the 
merchandise  which  was  timely 
delivered  to  the  manifested  port  and 
covered  under  the  original  entry 
summary.  To  solve  this  problem. 
Customs  Headquarters  issued  Ruling 
No.  711164,  dated  October  18, 1976, 
which  held  that  merchandise,  whether 
overcarried  or  prematurely  discharged, 
may  be  included  in  an  entry  summary 
for  consumption  already  filed  at  the 
manifested  port  and  subject  to  the  rates 
of  duty  applicable  to  that  entry 
summary,  if  returned  under  one  of  the 
two  special  manifest  procedures 
discussed  above.  The  ruling  also  held 
that  if,  instead  of  the  special  manifest 
procedure,  overcarried  or  prematurely 
discharged  merchandise  is  returned  to 
the  manifested  port  under  an  I.T.  entry, 
the  returned  merchandise  would  be 
accorded  the  same  status  as  any  other 
arrival  of  merchandise  under  an  I.T. 
entry,  unless  the  district  director  is 
satisfied  that  the  filing  of  the  I.T.  entry 
was  done  because  of  a  clerical  error, 
mistake  of  fact,  or  other  inadvertence 
within  the  meaning  of  section  520(c)(1), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1520(c)(1)].  Under  these 
circumstances,  the  district  director  may 
permit  the  substitution  of  a  special 
manifest  for  the  I.T.  entry. 

Before  issuance  of  Ruling  No.  "11164, 
supra,  Customs  Headquarters  conducted 
an  informal  survey  of  its  field  offices  to 
ascertain  views  on  requiring  the  use  of 
one  of  the  two  special  manifest 
procedures  for  returning  overcarried  or 
prematurely  discharged  merchandise  to 


the  manifested  port  While  the  ruling 
was  favorably  received,  it  was  revealed 
that  in  many  cases  an  I.T.  entry  was 
being  filed  and  accepted  for  the  returned 
merchandise  because  some  Customs 
personnel  and  carriers  were  simply 
unfamiliar  with  the  special  manifest 
procedures  referred  to  in  §  18.10(a), 
Customs  Regulations. 

Accordingly,  to  clarify  this  situation,  it 
is  proposed  to  amend  §  18.10a,  Customs 
Regulations,  to  provide  detailed 
manifest  procedures  for  returning 
overcarried  and  prematurely  discharged 
merchandise  to  the  mainfested  port 
These  procedures  would  apply  also  to 
other  types  of  movements  whereby  the 
normal  iri-bond  procedures  are  not 
applicable. 

list  of  Subjects  in  19  CFR  Part  18 

Customs  duties  and  inspection. 
Imports,  Common  carriers,  Freight 
forwarders,  Motor  carriers,  and  Freight. 

Proposed  Amendment  to  the 
Regulations 

It  is  proposed  to  amend  Part  18, 
Customs  Regulations  (19  CFR  Part  18),  in 
the  following  manner: 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Section  18.10a,  Customs  Regulations 
(19  CFR  18.10a),  would  be  revised  to 
read  as  follows: 

§  18.10a    Special  manifest 

(a)  General.  Merchandise  for  which 
no  other  type  of  bonded  movement  is 
appropriate  (e.g.,  prematurely 
discharged  or  overcarried  merchandise 
and  other  such  types  of  movements 
whereby  the  normal  transportation-in- 
bond  procedures  are  not  applicable) 
may  be  shipped  in  bond  from  the  port  of 
unlading  to  the  destination  shown  on 
the  importing  carrier's  manifest 
(manifested  port)  when  authorized  by 
the  district  director  having  custody  of 
the  merchandise.  For  this  purpose. 
Customs  Form  7512  prepared  in 
quadruplicate  shall  be  used  as  a  special 
manifest. 

(b)  Manifest  procedures.  (1)  Written 
application  shall  be  made  to  the  district 
director  where  the  merchandise  is  being 
held  for  permission  to  return  it  as  a 
bonded  shipment  under  a  special 
manifest  to  the  manifest  port 

(2)  The  application  and  accompanying 
completed  Customs  Form  7512  shall 
identify  the  prematurely  discharged  or 
overcarried  merchandise  on  the  inward 
manifest  of  the  importing  carrier,  and 
identify  the  date  and  entry  number  of 
any  entry  made  at  the  manifested  port 
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covering  the  merchandise  to  be 
returned.  If  the  district  director  is 
satisfied  that  the  merchandise  will  be 
delivered  to  Customs  custody  at  the 
manifested  port  before  expiration  of  90 
days  from  the  date  of  the  entry 
identified,  or  90  days  from  the  date  of 
the  importing  carrier's  arrival  at  the 
manifested  port  when  no  entry  is 
identified,  the  district  director  may 
approve  the  shipment  under  a  special 
manifest. 

Authority 

The  amendment  is  proposed  under  the 
authority  of  R.S.  251,  as  amended, 
sections  315,  484,  498,  624,  46  Stat.  722, 
as  amended.  728,  as  amended,  759  (19 
U.S.C.  66, 1315, 1484, 1498. 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  conmients  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b],  Customs  Regulations  (19 
CFR  103.11(b]],  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
fmal  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  proposed 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  addition,  the  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities  or  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  the  Secretary  of  the 
Treasury  certifies  under  the  provisions 
of  section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  the  proposed 
amendment,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Drafting  InformatioD 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

William  von  Raab, 

Commissioner  of  Customs. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 
[Docket  No.  81N-0312] 

/3-Carotene;  Proposed  Affirmation  of 
GRAS  Status  as  a  Direct  Human  Food 
Ingredient 

Correction 

In  FR  Doc.  82-29223  beginning  on  page 
47435  in  the  issue  of  Tuesday,  October 
26, 1982,  make  the  following  corrections: 

1.  On  page  47436,  column  three, 
paragraph  three,  lines  two  and  eleven 
"carotene"  should  appear  in  single 
quotes  'carotene.' 

2.  On  page  47437,  column  two,  line 
two  "188.(b)(l)"  should  read 
"186.1(b)(1)." 

3.  On  page  47437,  column  three, 

§  184.1245(a).  line  two.  the  chemical 
formula  should  read  "C«oHm." 

BILUNG  CODE  1505-01-M 


21  CFR  Parts  182  and  184 
[Docket  No.  81N-0340] 

Thiamine  Hydrochloride  and  Thiamine 
Mononitrate;  Proposed  Affirmation  of 
GRAS  Status  as  Direct  Human  Food 
Ingredients 

Correction 

In  FR  Doc.  82-29221  beginning  on  page 
47438  in  the  issue  of  Tuesday.  October 
26, 1982,  make  the  following  corrections: 

1.  On  page  47439,  column  one, 
paragraph  three,  line  four,  "sulfide" 
should  read  "sulfite." 

2.  On  page  47439,  column  two, 
paragraph  one,  line  nine,  "degraduation" 
should  read  "degradation." 

3.  On  page  47439,  column  two. 
paragraph  one,  line  eleven, 
"matagenicity"  should  read 
"mutagenicity." 


4.  On  page  47440.  column  two  under 
the  heading  List  of  SubjecU  "21  CFR 
Part  184"  should  read  21  CFR  Part  182" 
and  "21  CFR  Part  182"  should  read  "21 
CFR  Part  184." 

5.  On  page  47440.  column  three, 

§  184.1875(a],  line  2,  the  formula  should 
read  "(C,  Ji.7ClN4OS.HCl.  CAS  Reg. 
No.  67-03-8)." 

BILUNG  CODE  1S06-01-M 


21  CFR  Part  184 

[Docket  No.  82N-0167] 

Zinc  Salts;  Proposed  Affirmation  of 
GRAS  Status 

Correction 

In  FR  Doc.  82-29340  beginning  on  page 
47441  in  the  issue  of  Tuesday  October 
26, 1982,  make  the  following  corrections: 

On  page  47445.  column  two 
S  184.1997(c)(1)  table,  in  the  column 
designated  as  "Category  of  food," 
"§  17.3(n)(3)"  should  read  "§  170.3(n)(3)" 
and  in  the  column  designated  as 
"Functional  use. "  "5  1703(o)(20)"  should 
read  "8  170.3(o)(20)." 

BHJJNO  CODE  150S-01-« 


21  CFR  Part  184 

(DocketNo.81N-0381] 

Manganese  Salts;  Proposed 
Affirmation  and  Removal  of  GRAS 
Status  as  Direct  Human  Food 
Ingredients;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  the 
proposal  to  affirm  that  manganese 
chloride  and  manganese  sulfate  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Gordon.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-34257  at  page  56513  in  the  issue 
of  Friday.  December  17. 1982,  the 
following  changes  are  made: 

1.  At  page  56514,  in  the  first  column  in 
the  first  complete  paragraph  in  the 
sixteenth  line,  "alcoholic  beverages" 
should  read  "nonalcoholic  beverages." 

2.  At  page  56516.  in  the  first  column,  in 
paragraph  (c)(2)  of  §  184.1461 
Manganese  sulfate,  in  the  fifth  line, 
"alcoholic"  should  read  "nonalcoholic"; 
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in  the  sixth  line,  "i  17a3(n](2)"  shoolil 
read  "S  17D.3(nK3)." 

Dated:  January  19. 1963. 
WiOiaffl  F.  Randoipii, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  S-Uas  nied  1-Z«-B3:  ftIS  ami 

I  CODE  fitv^n-a 


21 CFR  Part  341 

(Docket  No.  76N-052B] 


CoM,  Cough,  Allergy.  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-ttw-Countar  Human  Use; 
Tentative  Final  Monograph  for  OTC 
Bronchodilator  Drug  Products 

Correction 

In  FR  Doc.  82-29029  beginning  on  page 
47520  in  the  issue  of  Tuesday,  October 
26, 1982,  make  the  foUowing  correction; 

On  page  47523,  column  two,  paragraph 
three,  hne  fifteen.  "{46  FR  47770)"  should 
read  "(46  FR  47740)."  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
(AO-FRL-2290-7] 


Comptance  With  the  Statutory 
ProvisionB  of  Part  0  of  the  Clean  Air 
Act 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  related  notice. 

summary:  December  31, 1982,  was  anj 
important  milestone  in  this  Nation's 
effort  to  improve  the  quality  of  its  air  in 
accordance  with  the  Clean  Air  Act.  In 
the  near  future  ETA  will  summarize  the 
status  of  the  National  effort  to  improve 
the  air  explain  the  actions  we  are 
mandated  to  take  under  the  current 
Clean  Air  Act;  and  enumerate  the  steps 
that  EPA  will  take  in  partnership  with 
the  States  to  obtain  clean  air  for  all  our 
citizens.  Today's  notice  is  for 
informational  purposes  only.  A  complete 
discussion  of  the  policies  and 
procedures  regarding  the  issues 
mentioned  herein  will  appear  in  the 
proposals  scheduled  for  publication  in 
the  Federal  Register  by  early  February 
1963. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

Darryl  D.  Tyler,  Director,  Control 
Programs  Development  Division  (M0> 
15).  U.S.  Environmental  Protection 


Agency,  Research  Triangle  Park.  N.C 
27711  (telephone  (919)  541-5551). 
SUPPLEMENTARY  INFORMATION: 

I.  BackgrouDd 

Section  107  of  the  Clean  Air  Act 
provides  for  the  identification  and 
designation  of  areas  which  have  not 
attained  national  ambient  air  quality 
standards.  Part  D  of  the  Clean  Air  Act 
requires  that  primary  ambient  air 
quality  standards  for  particulate  matter, 
sulfur  dioxide,  nitrogen  dioxide,  carbon 
monoxide,  and  ozone  be  attained  no 
later  than  December  31, 1962.  Plan 
revisions  providing  for  attainment  of 
these  standards  were  to  have  been 
submitted  to  the  Agency  by  January  1, 
1979.  Extensions  to  December  31, 1987, 
were  authorized  under  statutorily 
prescribed  conditions  for  attainment  of 
the  carbon  monoxide  and  the  ozone 
standards.  The  general  conditions  for 
these  extensions  were:  (1)  The  request 
for  an  extension  of  the  attainment  date 
must  have  been  submitted  by  January  1, 
1979,  (2)  the  area  must  have 
demonstrated  that  attainment  was 
impossible  by  December  31, 1982,  and 
(3)  the  area  must  have  submitted  to  the 
agency  by  July  1, 1982  a  plan  revision 
that  demonstrates  attainment  by 
December  31, 1987.  This  1982  plan 
revision  must  provide  for  "enforceable 
measures"  necessary  to  assiue 
attainment  by  December  31. 1987,  and 
must  also  provide  for  sufficient  emission 
reductions  to  ensure  reasonable  further 
progress  toward  attainment  by  1987. 

II.  Consequences  of  Failure  to  Meet 
Statutory  Requirements 

A.  Construction  Moratorium.  Section 
110{a}(2)(I)  of  the  Clean  Air  Act  requires 
that  State  implementation  plans  provide; 

That  after  June  30, 1979,  no  major 
stationary  source  shall  be  constructed  or 
modified  in  any  nonattainment  area  *  *  *  if 
the  emissions  from  such  facility  will  cause  or 
contribute  to  concentrations  of  any  pollutant 
for  which  a  national  ambient  air  quality 
standard  is  exceeded  in  such  area,  unless,  as 
of  the  time  of  apphcation  for  a  permit  for 
such  construction  or  modification,  such  plan 
meets  the  requirements  of  Part  D  (relating  to 
nonattainment  areas). 

One  of  the  "requirements  of  Part  D" 
that  a  plan  must  meet  is; 

To  provide  for  attainment  of  each  *  *  * 
national  ambient  air  quality  standard  •  *  ♦ 
as  expeditiously  as  practicable,  but,  in  the 
case  of  national  primary  ambient  air  quality 
standards,  not  later  than  December  31, 1982. 
(Section  172(a)(ll)) 

For  areas  granted  an  extension  to  1987 
for  attainment  of  carbon  monoxide  and 
ozone  standards  (extension  areas),  the 
1982  plan  revisions  are  to  include 
enforceable  measures  to  assure 


attainment  by  not  later  than  December 
31, 1987.  (Sections  172(a)(2)  and  173(c)) 

If  an  area  fails  to  attain  the  applicable 
standard  by  December  31. 1982,  or  if  a 
1982  plan  revision  does  not  include 
enforceable  measures  to  assure 
attainment  by  December  31. 1987.  or 
does  not  meet  other  Part  D 
requirements,  the  Act  in  general  requires 
the  imposition  of  a  moratorium  on  the 
construction  or  modification  of  major 
new  stationary  sources  of  the  pollutant 
for  which  the  area  is  designated 
nonattainment. 

B.  Funding  Restrictions.  Section  176(a) 
requires  the  agency  to  withhold  Clean 
Air  Act  grants  and  the  Department  of 
Transportation  to  withhold  highway 
funds  (except  those  relating  to  safety, 
mass  transit,  or  transportation 
improvement  related  to  maintaining  or 
improving  air  quality)  from  States  that 
have  failed  to  submit  or  make 
reasonable  efforts  to  submit  plan 
revisions  required  by  the  Act.  Section 
176(b)  requires  the  Agency  to  withhold 
Clean  Air  Act  grants  from  those  areas 
where  a  State  or  local  government  has 
failed  to  implement  an  approved  plan. 
The  Agency's  determination  as  to  the 
extent  these  provisions  must  be  applied 
to  States  that  do  not  meet  the  1982 
attainment  deadline  or  to  extension 
areas  that  have  failed  to  meet  Part  D 
requirements  relating  to  the  1982  plan 
revision  will  be  made  on  a  case-by-case 
basis  after  solicitation  of  public 
comment. 

Section  316(b)  authorizes  the  Agency 
to  withhold  grants  for  the  construction 
of  sewage  treatment  facilities  under  the 
Clean  Water  Act  in  any  area  where  a 
State  fails  to  have  in  effect  an  approved 
Part  D  plan. 

III.  Procedures  for  Nonattainment 
Determination 

The  initial  indicator  of  whether  an 
area  is  "attainment"  or  "nonattainment" 
under  the  Clean  Air  Act  is  the  area's 
designation  under  Section  107.  The 
Agency  recognizes  that  in  many 
instances  substantial  air  quality 
progress  has  been  made,  and  that  there 
will  be  cases  where  data  will 
demonstrate  that  an  area  has  attained 
the  applicable  standards  by  December 
31, 1982  even  though  the  area  retains  a 
nonattainment  designation.  To  give 
States  with  areas  having  a  high 
probability  of  attainment  an  opportimity 
to  make  such  a  demonstration,  all  areas 
currently  designated  as  nonattainment 
under  Section  107  will  be  divided,  based 
on  air  quality  history  and  data  available 
to  the  Agency,  into  two  tiers — those 
areas  that  the  Agency  believes  will  be 
able  to  demonstrate  attainment  (Tier  I) 
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and  those  areas  that  the  Agency 
believes  will  not  be  able  to  make  such  a 
demonstration  (Tier  11).  A  more 
complete  discussion  of  these  and  related 
issues  appears  in  the  December  29, 1982 
memorandum,  "Policy  for  Areas  That  do 
Not  Attain  the  Primary  National 
Ambient  Air  Quality  Standards  by 
December  31, 1982,"  from  Kathleen  M. 
Bennett  to  EPA  Regional 
Administrators.  A  copy  of  the 
memorandum  is  attached  as  Appendix 
A. 

IV.  Future  Agency  Action 

Agency  action  on  the  1982  State  Plan 
revisions  and  on  areas  that  did  not 
attain  air  quahty  standards  by 
December  31, 1982  will  be  initiated  by 
companion  proposals  scheduled  to 
appear  in  the  Federal  Register  by  early 
February  1983.  At  that  time,  the  Agency 
will  take  the  following  actions: 

(1)  Propose  to  approve  or  disapprove 
all  1982  State  plan  revisions  for  areas 
granted  an  extension  to  1987  for 
attainment  of  the  carbon  monoxide  or 
ozone  standard. 

(2)  Make  an  initial  finding  as  to  the 
adequacy  of  State  plans  for 
nonattainment  areas  without  extensions 
and  propose  that  the  construction 
moratorium  on  major  new  sources  be 
imposed  in  those  areas  found  to  have 
inadequate  plans. 

(3)  Suggest  that  the  States  with  plans 
proposed  for  disapproval  or  found  to  be 
inadequate  immediately  redouble  their 
efforts  in  partnership  with  EPA  to: 

(a)  Confirm  the  nature  and  extent  of 
the  air  pollution  problem; 

(b)  Bring  all  available  expertise  to 
bear  on  seeking  solutions  to  those 
problems;  and 

(c)  Implement  corrective  actions. 

(4)  Propose  to  exclude  from  the  Tier  II 
category  those  areas  which  are 
nonattainment  because  of  transported 
ozone  or  ozone  precursors  and  solicit 
comments  on  their  continued  eligibility 
under  current  Agency  policy. 

To  provide  adequate  notice  and  an 
opportunity  for  public  conunent,  the 
Agency  will  establish  a  45-day  period 
for  comment  on  the  proposals. 
Thereafter,  the  Agency  will  evaluate, 
summarize,  and  prepare  responses  to 
the  comments  and  make  its  fmal 
determination.  The  Agency  will  then 
promulgate  its  determinations,  and 
impose  the  construction  moratorium  as 
required  in  the  appropriate 
nonattainment  areas.  At  that  same  time, 
the  Agency,  as  appropriate,  will  propose 
funding  restrictions  for  nonattairmient 
areas  without  extensions  and  for 
extension  areas.  Additional  public 
comments  will  be  solicited.  After  the 
close  of  this  comment  period,  the 


Agency  will  respond  to  the  comments, 
make  its  fmal  determinations,  and 
promulgate  the  funding  restrictions 
where  required. 

V.  Authority 

This  notice  is  issued  under  the 
authority  granted  by  Sections  110. 171- 
178.  and  301  of  the  Clean  Air  Act  42 
U.S.C.  7410.  7501-7508.  and  7601, 

Dated:  January  20, 1983. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

December  29, 1982. 

Memorandum 

Subject:  Policy  For  Areas  That  Do  Not  Attain 
the  Primary  National  Ambient  Air 
Quality  Standards  by  December  31, 1982 

From:  Kathleen  M.  Bennett,  Assistant 
Administrator  for  Air,  Noise,  and 
Radiation  (ANR-443] 

To:  Regional  Administrator,  Regions  I-X 

I.  The  1962  Attainment  Date 

The  Clean  Air  Act  requires  that  the 
primary  ambient  air  quality  standards  for 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  dioxide  be  attained  no  later  than 
December  31, 1982.  The  primary  standards  for 
ozone  and  carbon  monoxide  were  also  to  be 
attained  by  that  date,  except  where 
extensions  of  the  attainment  date  beyond 
1982  were  granted  under  strictly  prescribed 
statutory  circumstances.' 

This  memorandum  delineates  the  Agency's 
policy  for  all  areas  subject  to  the  1982 
deadline  for  attainment  of  the  primary 
ambient  air  quality  standards. 

II.  Consequences  of  Failure  To  Attain  by 
December  31, 1982 

In  general,  if  an  area  fails  to  attain  the 
primary  ambient  air  quality  standards,  the 
Clean  Air  Act  imposes  certain  statutory 
consequences: 

A.  The  area  is  subject  to  a  ban  on  the 
construction  or  modification  of  major 
stationary  sources  emitting  the  pollutant  for 
which  the  area  is  nonattainment,  and 

B.  The  area  may  be  subject  to  a  suspension 
of  certain  Federal  grant  hinds  for  failing  to 
"submit"  a  satisfactory  plan  (Section  176(a)) 
or  failing  to  "implement"  the  plan  the  State 
submitted  (Section  176(b)]. 

ni.  Procedures  for  Detennining 
Nonattainment 

A.  The  initial  indicator  of  whether  an  area 
is  "attainment"  or  "nonattainment"  under  the 
Clean  Air  Act  is  the  area's  designation  under 
Section  107.  If  a  State  believes  that  an  area 
designated  as  nonattaimnent  has  attained  the 
national  standards,  and  can  make  a 
demonstration  to  that  effect  in  accordance 
with  current  EPA  policy,  the  State  should 
promptly  apply  for  redesignation.  The 
Agency  will  consider  exceptions  to  existing 
requirements  for  redesignation  on  a  case-by- 


'  Areas  tlist  received  this  extension  should  have 
submitted  to  the  Agency  by  July  1, 1962,  a  revised 
State  Implementation  Plan  to  provide  for  attainment 
of  these  standards  no  later  than  December  31, 1987. 


case  basis  in  order  to  facilitate  redesignation. 
where  appropriate. 

B.  There  will  be  cases  where  data  will 
demonstrate  that  the  area  has  attained  the 
standards  by  the  end  of  1982  even  though  the 
area  retains  a  nonattainment  designation.  To 
give  States  which  hpve  areas  having  a  high 
probability  of  attainment  an  opportunity  to 
make  such  a  showing,  all  areas  currently 
designated  as  nonattainment  under  Section 
107  will  be  divided  into  two  classes — those 
areas  the  Agency  believes  %vill  not  be  able  to 
demonstrate  attainment  and  those  areas 
which  the  Agency  believes  will  be  able  to 
make  such  a  demonstration. 

C.  To  provide  adequate  notice  and  ensure 
broad  public  participation,  the  Agency  will 
propose  a  formal  fmding  that  the  State  plan  is 
inadequate  to  attain  the  standards  before  the 
sanctions  will  be  imposed.  Therefore,  the 
Agency  will  propose,  in  the  Federal  Register, 
to  find  the  implementation  plan  deficient  for 
those  areas  designated  as  nonattaimnent 
where  the  Agency  believes  the  standards 
have  not  l>een  attained  by  the  statutory  date 
or  where  the  plan  does  not  meet  the 
requirements  of  Part  D  of  the  Act 

D.  The  Agency  will  also  propose  for 
comment  the  extent  of  the  area  to  be  found 
nonattainment  and  the  nature  and  scope  of 
the  consequences  which  the  Agency  l>elieves 
should  apply.  After  public  comment,  EPA  will 
proceed  to  take  fmal  action  and  impose  the 
sanctions,  unless  information  obtained  from 
those  comments  indicates  that  the  area  has 
attained  the  standards,  and  that  the  plan  also 
meets  other  Part  D  requirements. 

While  attainment  of  the  national  standards 
by  December  31, 1982,  is  one  general 
requirement  of  Part  D  of  the  Act  there  are 
other  provisions  of  the  Act  with  which  some 
States  have  not  yet  complied.  Some  States 
have  not  submitted  an  adequate 
implementation  plan  as  required  by  the  Act 
In  other  cases.  States  have  not  fulfilled 
conditions  (such  as  requirements  for 
additional  regulations  or  information)  on 
which  Federal  approval  of  the  State  plan  had 
been  contingent.  Where  either  of  these  two 
circtunstances  exist  the  Agency  intends  to 
find  that  the  State  plan  is  inadequate 
following  the  public  comment  period,  unless 
information  to  the  contrary  is  presented,  and 
to  impose  the  applicable  sanctions. 

Action  to  implement  this  post-1982  poUcy 
will  be  initiated  by  issuing  proposals  of 
implementation  plan  deficiency  in  the  Fadanl 
Register  by  January  31, 1983.  The  analysis 
needed  to  support  the  identiRcation  of  those 
areas  we  beheve  will  not  attain  the  national 
standards  has  begun.  We  will  appreciate 
your  continuing  efforts  with  the  OfRce  of  Air 
Quality  Planning  and  Standards  to  develop  a 
Federal  Rastetar  notice  consistent  with  this 
poUcy. 

IV.  Other 

A.  The  deadline  for  attainment  of  the 
national  primary  standards  described  above 
applies  to  all  nonextension  areas  irrespective 
of  when  the  area  is  determined  to  be 
nonattainment.  Existing  regulations  will  be 
revised,  where  necessary,  to  reflect  this 
interpretation. 


VOL 
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a  A  plu  for  m  area  that  it  itiH 
experiencing  violations  after  1962  may 
neverthelesa  meet  the  Part  D  reqinrements,  if 
interstate  tnmaport  it  the  aole  cauae  of  the 
violations  and  die  plan  is  adequate  to  assure 
tbat  intrastate  aouroes  would  not  cause  the 
violations. 
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smaana  raoarai  Aonunisiiaiive 
Ordart  Parmittlng  a  Delay  in 
CofnpHanca  WMi  Stata  Implainantation 
Han  Raqulrefnafita;  Propoaad 
Approval  of  an  Adiiiliilatfativa  Orctef 
Issued  by  ttw  Pennsylvania 
Department  of  Environmental 
Resources  to  American  Can  Co. 

AGENCY:  Enviroiunental  Protection 
Agency. 

action:  Proposed  rale. 

summary:  EPA  has  proposed  to  approve 
an  administrative  order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  American 
Can  Company.  The  order  requires  the 
company  to  bring  air  emissions  from  its 
Lemoyne  Plant  in  Lemoyne, 
Pennsylvania  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementatioa  Plan  (SIP]  by  April  9, 
1985.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  imder  the  Qean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  pubhc  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
DATE:  Written  comments  must  be 
received  on  or  before  February  23, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  Director,  Air  &  Waste     | 
Management  Division,  EPA  Region  lit 
Sixth  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  The  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 


notice  may  be  inspected  and  copied  (for 
appropriate  cfaaiges)  at  this  address 
dining  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 

Patrick  M.  McManus,  Environmental 
Engineer,  Air  &  RCRA  Compliance 
Section  (3AW22),  Air  &  Waste 
Management  Division,  U.S.  EPA  Region 
m.  6th  &  Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  Telephone:  (215) 
597-0893. 

SirPPUEMENTARY  INFORMATION: 

American  Can  Corporation  operates  a 
metal  can  manufacturing  facility  at 
Lemoyne,  Pennsylvania.  The  order 
under  consideration  addresses 
emissions  from  the  surface  coating 
processes  at  the  facility,  which  are 
subject  to  §  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulation 
limits  the  emissions  of  volatile  organic 
compounds  (VOC),  and  is  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  order  requires 
final  comphance  with  the  regidation  by 
April  9, 1985  through  the  use  of  low 
solvent  coatings. 

Because  this  order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  »vith  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  has  reviewed  the 
order  and  has  found  that  the  order  does 
satisfy  the  requirements  of  this 
subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP.  However, 
source  compliance  with  the  order  will 
not  preclude  assessment  of  any 
comphance  penalties  under  Section  120 
of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
onder  Section  120(a)(B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 


whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413,  7801) 

Dated:  November  2B.  1962. 
Petar  N.  Bibko, 
Regional  Administrator,  Region  III. 
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40  CFR  Part  123 

(SW-3-FRL  2290-5] 

Maryland's  Application  for  Interim 
Authorization,  Phase  II,  Component  A, 
Hazardous  Waste  Management 
Program;  Public  Hearing  and  Comment 
Period 

agency:  Environmental  Protection 
Agency,  Region  III. 

action:  Notice  of  PubUc  Hearing  and 
Public  Comment  Period. 

summary:  EPA  is  annoimcing  the 
availability  for  public  review  of  the 
Maryland  application  for  Phase  II, 
Component  A,  Interim  Authorization, 
inviting  pubhc  comment,  and  giving 
notice  of  a  public  hearing  to  be  held  on 
the  application.  This  is  in  accordance 
with  agency  regulations  to  protect 
human  health  and  the  environment  from 
improper  management  of  hazardous 
waste,  including  the  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
states  can  be  granted  interim  program 
authorization. 

DATES:  If  significant  public  interest  is 
expressed,  a  public  hearing  is  scheduled 
for  Wednesday,  March  9, 1983  at  7:00 
p.m.  EPA  reserves  the  right  to  cancel  the 
pubhc  hearing  if  significant  pubhc 
interest  is  not  communicated  by 
telephone  or  in  writing  by  Monday, 
February  28, 1983.  EPA  will  determine 
by  Wednesday,  March  2, 1983  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  The  State  of  Maryland 
will  participate  in  any  public  hearing 
held  by  EPA  on  this  subject.  Regardless 
of  whether  a  public  hearing  is  held,  all 
written  comments  on  the  Maryland 
Phase  II,  Component  A,  Interim 
Authorization  application  must  be 
received  by  the  close  of  business  on 
Wednesday,  March  16, 1983. 

ADDRESSES:  To  find  out  if  EPA  will  hold 
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a  public  hearing  on  Maryland's 
application  based  on  EPA's  decision 
that  there  is  significant  public  interest  in 
such  a  hearing,  write  or  telephone  after 
March  2, 1983,  the  EPA  contact  person 
listed  below 

Copies  of  the  Maryland  Hiase  II, 
Component  A,  Interim  Authorization 
application  are  available  during  normal 
business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Maryland  Department  of  Health  and 
Mental  Hygiene,  Waste  Management 
Administration,  2nd  Floor,  O'Connor 
Building,  201  West  Preston  Street. 
Baltimore,  Maryland  21201  (contact: 
Bernard  Bigham) 
Office  of  Environmental  Programs, 
Failinger  Complex,  Rt.  8  and  Naves 
Crossroad,  Cumberland,  Maryland 
21502  (contact:  Robert  Creter) 
Waste  Management  Administration. 
Centreville  Multi-Service  Center,  120 
Broadway,  Centreville,  Maryland 
21617  (contact:  John  Chlada) 
EPA  Headquarters  Library,  401  N  Street 
SW.,  Washington.  DC  20460  (contact: 
Sami  Klein) 
US  EPA,  Region  III,  Library,  2nd  Floor. 
6th  and  Walnut  Streets.  Philadelphia, 
PA.  19106  (215)  597-0580  (contact: 
Diane  McCreary) 

Written  comments  should  be  sent  to 
John  Humphries,  State  Waste 
Management  Section  (3AW31).  US  EPA, 
Region  IH,  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106  (215)  597-2863 

If  signiRcant  public  interest  is 
expressed,  and  EPA  decides  to  hold  the 
public  hearing  on  Wednesday.  March 
9th,  1983  at  7:00  p.m..  it  will  be  held  in 
the  Ist  Floor  Auditorium,  State  Office 
Complex,  300  West  Preston  Street, 
Baltimore,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Humphries,  State  Waste 
Management  Section  (3AW31),  US  EPA, 
Region  III,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106  (215)  597-2863. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 


in  which  the  underlying  Federal  program 
will  take  effect. 

Phase  I  of  the  Federal  program, 
published  in  the  May  19, 1980  Federal 
Register  (45  FR  33063).  includes 
regulations  pertaining  to  the 
identification  and  listing  of  hazardous 
wastes;  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits.  The  State  of 
Maryland  received  interim  authorization 
for  Phase  I  on  July  8, 1981. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization.  Phase 
n  of  the  Federal  program  includes 
permitting  procedures  and  standards  for 
hazardous  waste  management  facilities. 
Component  A,  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
Federal  Register  January  23, 1981  (46  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C.  published  in  the  Federal 
Register  July  26, 1982  (47  FR  32274), 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123,  Subpart  F.  as  amended  by  47  FR 
32377. 

As  noted  in  the  May  19. 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  if  significant  public  interest 
exists,  a  public  hearing  is  to  be  held  on 
the  submittal. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Dated:  January  18, 1983. 
Peter  N.  Bibko. 

Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  83-1S;  fWMOCI;  PCC  83- 
111 

Signal  Coverage  Requtramants  Ovar 
Community  Buainaaa  and  Factory 
Araaa 

AGINCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes 
amendments  to  55  73.24(j),  73.182(f),  and 
73.188(b)  of  the  Commission's  Rules 
relating  to  AM  radio  station  signal  level 
requirements  over  a  community's 
business  and  factory  areas.  The  rule 
making  is  initiated  in  response  to  a 
petition  submitted  by  the  law  firm  of 
Miller  and  Fields,  P.C.  The  proposals 
would  delete  the  existing  requirements 
that  a  specified  signal  level  be  placed 
over  the  business  and  factory  areas  of  a 
community.  Petitioner  contends  that  the 
term  "business  area"  is  too  vague  for 
proper  application.  Additionally, 
comment  is  requested  on  the  deletion  of 
5  73.151(a)(3)  of  the  Rules,  which 
requires  license  applicants  for  AM 
directional  faciUties  to  submit 
measurement  studies  showing 
compliance  with  the  commimity 
coverage  standards. 

DATES:  Comments  must  be  filed  on  or 
before  February  25, 1983,  and  reply 
comments  on  or  before  March  14. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor.  Broadcast 
Bureau,  (202)  632-7792. 

8UPPLEMEKTARY  INFORMATKNC 
List  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcast 

Adopted:  January  13, 1983. 
Released:  January  19, 1983. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  the  law  firm  of 
Miller  and  Fields,  P.C, '  seeking  the 
deletion  of  the  requirement  in  5  73.24{j} 
of  the  Commission's  Rules  that  AM 
broadcast  stations  place  a  25  mV/m 
signal  over  a  community's  business 
district.  Specifically,  the  rule  in  qaestion 
states: 

An  authorization  for  a  new  standard 
broadcast  station  or  increase  in  facilities  of 
an  existing  station  will  be  issued  only  after  a 


■  Public  notice  of  the  petition  wat  given  March  9. 
1962.  Report  No.  1138. 


VOL 


Federal  Registv  /  Vol  48.  No.  17  /  Tuesday,  January  25.  1983  /  Proposed  Rules 


satisfactory  showing  has  been  made  in 
regard  to  the  following:  I 

•         •         •         *         •  ' 

(j)  That  the  25  mV/m  contour  encompasses 
the  business  district  of  the  community  to 
which  the  station  is  assigned  *  *  * 

No  comments  were  received  in  response 
to  the  petition. 

2.  The  25  mV/m  business  district 
coverage  standard  and  the  related 
requirement  that  residential  areas 
receive  a  5  mV/m  signal  are  intended  to 
guarantee  that  the  principal  conmiunity 
served  by  an  AM  facility  receives 
premium  reception  service.* The  basis 
for  requiring  higher  signal  levels  over 
business  areas  is  found  in  the 
propagation  characteristics  of  the 
frequencies  used  by  AM  broadcasters. 
AM  frequencies  are  acutely  susceptible 
to  "noise"  caused  by  electric  machinery 
and  equipment.  AM  frequencies  also 
tend  to  be  absorbed  by  large  steel- 
girdered  buildings,  many  of  which  are 
clustered  in  a  community's  business 
district.  To  overcome  these  natural 
handicaps  and  provide  a  premium  signal 
over  such  affected  areas,  a  higher  signal 
level  is  necessary.  So  long  as  AM 
stations  utilize  the  frequencies  on  which 
they  presently  operate,  these  handicaps 
will  continue. 

3.  When  initially  established, 'the 
business  area  requirements  made  a  good 
deal  of  sense.  The  Commission  was 
authorizing  AM  service  to  large 
industrial  cities  containing  large  steel- 
girdered  buildings  and  intensive  man- 
made  nois.  For  those  types  of  cities,  the 
25  mV/m  coverage  requirement  was 
probably  a  necessity  for  the  provision  of 
adequate  service  to  the  downtown  area. 
The  type  of  community  presently 
receiving  AM  allocations,  however,  is 
much  different.  The  vast  majority  of  AM 
grants  today  are  for  small  communities 
outside  metropolitan  areas.  The  Large 
buildings  and  man-made  noise  prevalent 
in  large  industrial  cities  are  simply  not  a 
problem.  Consequently,  the  business 
area  coverage  requirements  apparently 
are  unduly  burdensome  and  essentially 
irrelevant  as  applied  to  new  AM 
allocations. 

4.  Further,  licensed  AM  stations  may 
find  it  increasingly  difTicult  to  comply 
fully  with  the  rule  as  new  business  areas 
develop  throughout  larger  cities.  The 
Commission  has  long  recognized  that 


'Premium  lervice  which  is  required  over  an  AM 
station's  principal  community,  should  not  be 
confused  with  primary  service  as  defined  in  Section 
73.182  of  the  Rules.  The  obligation  to  provide 
premium  service  imposes  a  higher  standard  than 
that  required  for  primary  service.  Greenwich 
Broadcasting  Corp..  36  F.C.C.  1294  (Rev.  Bd.  1964). 

'The  25  mV/m  standard  was  included  in  the 
original  AM  Standards  of  Good  Engineering 
Practice. 


business  and  factory  areas  are  not 
easily  defrned  or  concentrated  in  one 
central  area  of  a  given  community.  In 
Bay  Cities  Communications 
Corporation,  83  F.C.C.  2d  210,  214  (1980). 
we  stated  that  growth  patterns  in  many 
American  cities  have  given  rise  to 
extensive  suburban  retail  areas,  and 
that  with  suburbanization,  many  central 
business  districts  have  declined 
dramatically.  Given  these  facts,  we  have 
conceded  that  requiring  a  25  mV/m 
signal  over  every  business  area  in  cities 
where  areas  are  widely  scattered  woidd 
in  e^ect  be  requiring  a  25  mV/m 
coverage  standard  over  an  entre 
commimity.  H-B-K  Enterprises.  14 
F.C.C.  2d  241,  242  (Rev.  Bd.  1968). 

5.  The  factors  described  in  the  two 
previous  paragraphs  indicate  that  the 
business  area  coverage  requirement 
may  no  longer  be  a  relevant 
consideration  in  determining  whether  an 
AM  station  is  adequately  serving  its 
community  of  license.  Accordingly,  we 
propose  to  delete  this  requirement. 
Comments  are  requested  on  this 
proposal. 

6.  In  addition  to  §  73.24(j),  references 
to  desired  signal  levels  in  business  and 
factory  areas  are  also  found  in 

S  73.182(f)  and  72.188(b)(1).  Section 
73.182(f)  specifies  the  signal  levels 
necessary  to  render  primary  service  to 
different  types  of  service  areas.  In  order 
to  provide  primary  service  to  city 
business  and  factory  areas,  a  field 
strength  of  10  to  50  mV/m  is  required.* 
Section  73.188(b)(1)  mandates  that 
transmitters  be  located  such  that  a 
minimum  field  strength  of  25  to  50  mV/ 
m  will  be  obtained  over  the  business  or 
factory  areas  of  the  city.  Commenters 
should  indicate  whether  the 
requirements  of  §  §  73.182(f)  and 
73.188(b)(1)  are  fundamentally  different 
from  that  found  in  §  73.24(j)  to  the  extent 
that  they  should  be  afforded  different 
freatment. 

7.  Deleting  the  business  and  factor 
area  coverage  requirements  would  leave 
the  5  mV/m  coverage  standard  as  our 
sole  principal  community  signal 
coverage  requirement  for  AM  stations. 
There  appear  to  be  several  advantages 
to  such  an  approach.  Broadcasters 
would  no  longer  be  foreced  to  make 
subjective  judgments  about  what  areas 
constitute  business  districts.  Where  one 
community  has  several  bona  fide 


business  areas,  the  licensee  would  not 
be  required  to  cover  them  all  with  a  25 
mV/m  signal.  Finally,  the  Commission 
would  no  longer  be  required  to  analyze 
waiver  requests  and  make  imperfect 
determinations  on  the  basis  of 
"substantial  compliance"  or  findings 
that  the  "primary"  business  and  factory 
areas  are  covered.' Therefore,  it  appears 
that  requiring  a  5  mV/m  signal  over  a 
station's  principal  community  may  be  a 
sufficient  guarantee  that  the  licensee  is 
adequately  serving  its  city  of  license.* 
The  extent  to  which  a  licensee  would 
than  attempt  to  place  higher  signal 
levels  over  business  areas  would  be  a 
marketplace  decision  left  to  the 
discretion  of  the  broadcaster. 

8.  One  additional  issue  requires  our 
attention  at  this  time.  Regardless  of  our 
ultimate  decision  regarding  the 
substantive  business  and  factory  area 
coverage  requirements  for  AM  stations, 
we  are  of  the  opinion  that  the 
measurement  requirements  of 
§  73.151(a)(3)  are  unnecessary  and 
should  be  deleted.^  In  essence,  the  rule 
requires  permittees  of  directional  AM 
facilities,  in  connection  with  their 
covering  license  applications,  to  take 
field  strength  measurements  to 
determine  that  the  25  mV/m  contour 
covers  the  main  business  district  and 
that  the  5  mV/m  and  nighttime 
interference-free  contours  encompass 
the  community  of  license.  Section 
73.24(j)  presently  requires  a  showing 
from  construction  permit  apphcants  that 
the  specified  contours  will  cover  the 
commimity  of  license.  We  do  not  feel 
that  it  is  necessary  to  require  a  license 


'When  a  range  of  values  is  given  for  primary 
service  levels,  the  Commission  has  held  that  the 
lowest  figure  given  is  controlling.  The  Commission 
does  not  empoly  a  siding  scale  approach  based  on 
the  size  of  a  community.  Sfi-W  Enterprised  Inc..  37 
F.C.C.  220  (1964).  Bui  see  I  73.182(g).  We  are  taking 
this  opportunity,  therefore,  to  delete  the  references 
to  the  higher  signal  level  when  a  range  of  levels  is 
given. 


»£.C..  H-B-K  Enterprises.  13  RR  2d  1135  (Rev.  Bd. 
1968).  (The  rule  is  met  if  the  requisite  signal  is  put 
over  the  "principal"  business  and  factory  areas.) 

'We  are  also  proposing  to  amend  the  language  of 
the  5  mV/m  requirement  the  effect  that  the  signal 
will  be  expected  to  cover  "the  entire  principal 
community  to  be  served."  This  language  conforms 
with  the  rules  relating  to  FM  and  TV  signal 
coverage  requirements.  See  ii  73.315(a)  and 
73.e85(a). 

'Section  73.151(a)(3)  of  the  Rules  requires  the 
following  showing: 

The  25  and  5  mV/m  field  strength  contours  and 
the  nighttime  interference-free  contour,  when  the 
pattern  is  for  nighttime  operation,  as  well  as  any 
other  contours  specified  by  the  instrument  of 
authorization,  plotted  on  a  map  which  has  the' 
largest  practical  scale.  These  contours  need  not  be 
shown  for  distances  greater  than  20  miles  from  the 
antenna  except  that  the  field  strength  contours  on 
the  far  side  of  the  business  and  residential  areas  of 
the  city  in  which  the  main  studio  is  located  shall  be 
shown.  When  the  station  is  limited  by  interference 
within  the  5  mV/m  contour  the  latter  contour  need 
not  be  shown.  In  the  event  the  5  mV/m  contour 
includes  and  extends  beyond  the  city  and  beyond     v 
20  miles,  the  highest  signal  intensity  contour  that 
entirely  includes  the  city  may  be  plotted  in  lieu  of 
the  5  mV/m  contour  in  the  event  that  the  5  mV/m 
contour  does  not  include  the  city,  the  contour  of 
highest  signal  strength  encompassing  the  city  shall 
be  plotted  in  addition  to  the  5  mV/m  contour. 
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applicant  again  to  establish  compliance 
with  our  principal  city  coverage 
requirements.  Such  a  requirement  is 
duplicative  and  exacts  an  unnecessary 
burden  on  both  the  permittee  and  the 
Commission's  staff. 'Also,  as  indicated 
above,  the  requirements  of  S  73.151(a)(3) 
apply  only  to  directional  AM  facilities. 
The  absence  of  a  similar  requirement 
with  respect  to  nondirectional  AM 
facilities  has  resulted  in  no  significant 
public  interest  problems.  Accordingly, 
we  seek  comment  on  the  propriety  of 
deleting  §  73.151(a)(3)  of  our  Rules  in  its 
entirety. 

9.  Regulatory  Flexibility  Act  Initial 
Analysis.  Petitioners  contend  that 
requirements  mandating  minimum  field 
strength  levels  over  a  community's 
business  district  impose  vague 
standards  of  little  or  no  utility.  This 
Notice  explores  these  issues  in  an  effort 
to  detennine  whether  the  existing 
business  area  coverage  standards 
should  be  deleted.  Authority  for  the 
initiation  of  this  rule  making  is  found  in 
Section  303(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  gives 
the  Commission  the  authority  to 
prescribe  the  nature  of  the  service  to  be 
rendered  by  each  class  of  licensed 
station,  and  Section  303(g)  of  the  Act 
which  promotes  the  encouragement  of 
the  larger  and  more  effective  use  of 
radio  in  the  public  interest. 

10.  Primarily,  the  proposed 
amendments  would  lessen  the  burdens 
on  applicants  for  new  AM  facilities  by 
deleting  or  amending  existing  signal 
coverage  and  measurement 
requirements.  The  extent  to  which 
lessening  these  coverage  burdens  relates 
to  increased  operating  efficiency  and 
savings  by  licensees  is  unknown  and 
should  be  addressed  by  commenting 
parties.  We  presume  that  any 
modification  to  our  business  area  and 
factory  coverage  requirements  would 
apply  to  all  AM  licensees  and 
applicants.  However,  commenters  are 
expressly  requested  to  specify  whether, 
consistent  with  legal  requirements  in  the 
Communications  Act,  appropriate 
exemptions  or  modifications  might  be 
made  to  minimize  any  significant 
economic  impact  on  small  entities. 

11.  The  amendments  proposed  are 
deregulatory  and  do  not  contain  any 
recording,  record  keeping  or  other 
compliance  requirements.  There  are  no 
other  federal  rules  which  overlap, 
duplicate  or  conflict  with  these 
proposals. 

12.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 


•Of  course,  if  we  delete  the  25  mV/m  business 
and  factory  area  coverage  requirements,  the  related 
§  73.151(a)(3)  showing  would  be  entirely  irrelevant. 


303  of  the  Communications  Act  of  1934. 
as  amended,  it  is  proposed  that  Part  73 
of  the  Commission's  Rules  be  amended 
as  set  forth  in  the  attached  Appendix. 

13.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  February  25. 1983.  and  reply 
comments  on  or  before  March  14, 1983. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  rehance  on  such 
information  is  noted  in  the  Report  and 
Onder. 

14.  In  accordance  with  the  provisions 
of  1 1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Comjnissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters,  Room  239. 
1919  M  Street.  NW.,  Washington,  D.C. 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-7000. 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 


Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules. 

16.  For  further  information  regarding 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau^  (202)  632- 
7792. 

(Sees.  4,  303.  48  staf.,  as  amended,  1086. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

The  following  amendments  to  Part  73 
of  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  are  proposed. 

1.  Section  73.24  would  be  amended  by 
revising  the  introductory  text  of  the 
section  and  paragraph  (j)  as  follows: 

S  73.24    Broadcast  facilities;  showing 
required. 

An  authorization  for  a  new  standard 
broadcast  station  or  increase  in 
facilities  of  an  existing  station  will  be 
issued  only  after  a  satisfactory  showing 
has  been  made  in  regard  to  the 
following,  among  others: 
*        •        •        •        • 

(j)  That  the  5mV/m  contour  (or,  at 
night,  the  interference-free  contour,  if  of 
a  higher  value)  encompasses  the  entire 
principal  community  to  be  served. 


§73.151    [Amended] 

2.  Section  73.151(a)(3)  would  be 
removed. 

3.  Section  73.182(0  would  be  revised 
as  follows: 

§73.182    Engineering  standards  of 

allocation. 

•        •        •        •        • 

(f)  The  signals  necessary  to  render 
primary  service  to  different  types  of 
service  areas  are  as  follows: 


VOL 
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4.  Section  73.188(b}  would  be  revised 
as  follows:  i 

§73.188    Location  of  transmitter. 


1983 


(b)  The  site  selected  should  meet  the 
following  conditions:  (1)  A  minimum 
field  strength  of  5  mV/m  will  be 
obtained  over  the  entire  principal 
community  to  be  served. 

(2)  The  absorption  of  the  signal  is  the 
minimiun  for  any  obtainable  sites  in  the 
area.  As  a  guide  in  this  respect  the 
absorption  of  the  signals  horn  other 
stations  in  that  area  should  be  followed, 
as  well  as  the  results  of  tests  on  other 
sites. 

(3)  The  population  within  the  blanket 
contour  does  not  exceed  that  specified 
by  S  73.24(g). 


|FK  Doc.  83-2023  Filed  1-24-83;  8:45  am| 
BILUN6  CODE  671I-01-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  aruj  functions  are  examples 
of  documents  appearing  In  tfiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  83-001] 

Advisory  Committee  on  Swine  Health 
Protection;  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection. 

Place,  date,  and  time  of  meeting: 
Room  104A,  Administration  Building, 
United  States  Department  of 
Agriculture,  12th  and  Jefferson  Drive, 
SW.,  Washington,  D.C.,  February  3, 1983 
from  8:15  a.m.  to  4:00  p.m.,  and  February 
4, 1983  from  8:15  a.m.  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  R.  Mackery,  Senior  Staff  Veterinarian, 
Special  Diseases  Staff,  APHIS,  VS, 
Federal  Building,  Room  821,  Hyattsville, 
Maryland  20782,  301^36-8438. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  concerning  matters 
within  the  Scope  of  the  Act,  including 
evaluating  State  programs  for  purposes 
of  section  10  of  the  Act,  which  addresses 
the  adequacy  of:  (1)  Applicable  laws 
and  regulations,  [2)  enforcement  of  such 
laws  and  regulations,  and  (3} 
recordkeeping  and  reporting  of  program 
activities;  and  to  assist  effective 
coordination  among  State  and  Federal 
programs. 

This  will  be  the  first  meeting  of  the 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection  following  the 
publication  of  Part  166,  Swine  Health 
Protection,  which  became  effective  on 
January  1, 1983,  and  which  implements 


the  Swine  Health  Protection  Act,  Pub.  L 
96-468. 

The  meeting  is  open  to  the  public. 
Written  statements  concerning  these 
matters  may  be  filed  with  the 
Committee  before  or  at  the  time  of  the 
meeting.  Written  statements  may  be 
forwarded  to  E.  R.  Mackery,  Senior  Staff 
Veterinarian,  Special  Diseases  Staff. 
APHIS,  VS,  Federal  Building,  Room  821, 
Hyattsville,  MD  20782,  301-J36-8438. 

Dated:  January  18, 1983. 

C.  W.  McMillan, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

(FR  Doc.  83-1904  Filed  l-20-t3: 11:52  «ni| 
niXINO  CODE  3410-34-N 


Commodity  Credit  Corporation 

1983  Peanut  Program;  Proposed 
Determination  Regarding  National 
Average  Support  Levels  for  Quota  and 
Additional  Peanuts  and  the  Minimum 
Commodity  Credit  Corporation  Export 
Edible  Sales  Price  for  Additional  Loan 
Peanuts 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  proposed 
determination. 

SUMMARY:  This  notice  requests 
comments  with  respect  to  the  following 
determinations  for  the  1983  crop  of 
peanuts:  (1)  The  national  average  level 
of  support  for  quota  peanuts,  (2]  the 
national  average  level  of  support  for 
additional  peanuts  and  (3)  the 
Commodity  Credit  Corporation  (CCC) 
export  edible  sales  policy  for  1983-crop 
additional  peanuts  which  are  pledged  as 
collateral  for  a  price  support  loan.  These 
determinations  are  necessary  to  satisfy 
the  requirements  of  Section  108A  of  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
and  to  provide  the  producers  with 
information  which  is  needed  in  order  to 
make  financial  plans  in  accordance  with 
the  program  provisions. 
date:  Comments  must  be  received  on  or 
before  February  11, 1983,  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  to  Director, 
Analysis  Division,  3741  South  Building, 
P.O.  Box  2415,  Washington,  D.C.  20013. 
All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741.  South  Building,  14th  and 


Independence  Avenue.  SW^ 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Gypsy  Banks,  Agricultural  Economist. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA.  Room 
3732— South  Building,  P.O.  2415. 
Washington.  D.C.  20013;  (202)  447-5953. 
The  Preliminary  Regulatory  Impact 
Analysis  is  available  upon  request 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  required  by  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more,  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases,  Number— 10.051.  as 
foimd  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

It  has  been  determined  that  the  public 
comment  period  with  respect  to  this 
notice  of  proposed  determination  should 
be  reduced  from  60  days  to  15  days.  The 
determiantion  of  the  national  average 
loan  level  for  1983-crop  additional 
peanuts  is  required  by  law  to  be  made 
by  the  Secretary  of  Agriculture  no  later 
than  February  15, 1983.  The 
determination  of  the  national  average 
support  level  for  1983-crop  quota 
peanuts  and  the  minimum  CCC  export 
edible  sales  price  for  additional  loan 
collateral  peanuts  are  usually  made  at 
the  same  time  in  order  to  allow  peanut 
producers  an  opportunity  to  make 
financial  plans. 

A  description  of  the  applicable 
statutory  authority  requiring  the 
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determinations  set  forth  ia  this  notice, 
as  well  as  the  pertinent  data  relating  to 
these  determinations,  are  set  forth 
below. 

A.  National  Average  Support  Level  for 
Qaota  Peanuts.  Section  108A(1)  of  the 
Act  provides  that  the  national  average 
support  level  for  each  of  the  1983, 1984 
and  1985  crops  of  quota  peanuts  shall  be 
the  national  average  quota  support  rate 
for  sach  peanuts  for  the  preceding  crop, 
adjusted  to  reflect  any  increase,  during 
the  period  January  1  and  ending 
December  31  of  the  calendar  year 
immediately  preceding  the  marketing 
year  for  the  crop  for  which  a  level  of 
support  is  being  determined,  in  the 
national  average  cost  of  peanut 
production,  excluding  any  increase  in 
the  cost  of  land  except  that  in  no  event 
shall  the  national  average  quota  support 
rate  for  any  such  crop  exceed  by  more 
than  6  per  centum  the  national  average 
quota  support  rate  for  the  preceding 
crop. 

Because  the  1982  calendar  year 
immediately  precedes  the  1983 
marketing  year  for  which  the  1983  quota 
support  is  being  determined,  the  1983 
quota  support  level  is  required  to  be  the 

1982  quota  support  of  $550  per  ton 
adjusted  to  reflect  the  increase  in  the 
cost  of  production  for  1982-crop  peanuts. 
The  cost  of  producing  1982-crop  peanuts 
is  estimated  to  be  below  the  cost  of 
producing  1981  crop  peanuts;  therefore, 
the  national  average  support  level  for 

1983  crop  of  quota  peanuts  would 
remain  imchanged  &om  the  1982  level  of 
$550  per  ton.  Details  of  the  cost  of 
production  estimates  are  shown  in  the 
following  table. 

National  Average  Cost  of  F»eanut 
Proouction 

tOolm  par  tonl 
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41172 
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6534 

520  35 
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477  06 


'Eadudkig  ncnaae  in  land  coat. 

B.  National  average  level  of  support 
for  additional  peanuts.  Section  108A  {2} 
of  the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases,  or 
other  operations  on  1983-crop  additional 
peanuts  at  such  level  as  the  Secretary 
determines  to  be  appropriate,  taking  into 
consideration  certain  factors.  The  Act 
further  provides  that  the  Secretary  shall 


establish  the  level  of  support  for 
additional  peanuts  at  such  level  which 
is  estimated  by  the  Secretary  to  ensure 
that  there  are  no  losses  to  CCC  on  the 
sale  or  disposal  of  such  peanuts. 
Additional  peanuts  are  defined  in  the 
Act  as  the  following:  (A)  Any  peanuts 
marketed  from  a  farm  for  which  a  farm 
poundage  quota  has  been  established 
and  that  are  in  excess  of  the  qaJia 
marketings  from  such  farm,  and  (B)  all 
peanuts  marketed  from  a  farm  for  which 
no  farm  poundage  quota  has  been 
established.  The  Act  requires  that  the 
level  of  support  for  1983-crop  additional 
peanuts  shall  be  announced  no  later 
than  February  15, 1983.  In  determining 
the  level  of  support  for  additional 
peanuts,  the  Secretary  shall  take  into 
consideration  the  following  factors. 

1.  Demand  for  peanut  oil  and  meal. 
The  expected  lower  level  of  U.S. 
peanuts  available  for  crushing  in  1983/ 
84,  2  percent  below  estimates  for  1982/ 
83  and  29  percent  below  1981/82,  could 
increase  the  peanut  oil  prices  relative  to 
soy  oil  prices.  Peanut  oil  and  meal  prices 
are  expected  to  average  about  30  cents 
per  pound  and  $150  per  ton, 
respectively,  for  the  1983/84  marketing 
year. 

2.  Expected  prices  of  other  vegetable 
oils  and  protein  meals.  In  1982/83,  world 
aggregate  production  of  oilseeds  is 
estimated  to  be  204  million  short  tons 
(185.1  million  metric  tons)  or  7  percent 
higher  than  such  production  of  oilseeds 
in  1981/82.  Soybeans  account  for  52.6 
percent  of  the  total  world  aggregate 
oilseed  production  while  peanuts 
account  for  9.6  percent.  Because  of 
soybean  dominance  of  the  total  supply, 
it  leads  the  demand-supply  price 
patterns  for  oilseeds.  Large  supplies  and 
low  prices  dominate  the  1982/83  U.S. 
soybean  outlook.  Although  both 
domestic  use  and  exports  are  expected 
to  rise  this  season,  the  increase  will  fall 
short  of  the  change  in  supplies.  Stocks 
will  build  and  real  soybean  prices  could 
fall  to  their  lowest  level  in  many  years. 
In  1982/83,  soybean  oil  prices  are 
estimated  to  range  from  16  to  20  cents 
per  pound  compared  to  19  cents  per 
pound  in  1981/82.  Soybean  meal  prices 
are  expected  to  range  from  $150  to  $175 
per  ton,  $7  to  $32  per  ton  below  1981/82. 

Soybean  acreage  will  likely  decrease 
in  1983  but  supplies  are  expected  to 
continue  to  be  large  relative  to  demand. 
Denhand  for  oil  and  meal  is  expected  to 
strengthen,  however,  price  increases  for 
soy  oil  are  projected  to  range  from  2.5 
percent  below  to  21.9  percent  above 
1962/83  and  soybean  meal  prices  are 
projected  to  increase  2.9  to  20.0  percent 
over  expected  1982/83  levels. 


3.  Demand  for  peanuts  in  foreign 
markets.  The  demand  for  U.S.  peanujis 
in  foreign  markets  is  expected  to 
strengthen  as  U.S.  exports  return  to  their 
more  historical  levels  prior  to  the 
drought-reduced  1980  crop.  The  U.S.  is 
expected  to  supply  as  much  as  425,000 
short  tons  to  the  export  market  in  the 
1983/84  marketing  year,  15.8  percent 
above  the  367,000  short  ton  estimate  for 
the  1982/83  marketing  year. 

In  addition  to  consideration  of  the 
above  factors,  the  Act  also  provides  that 
the  support  rate  must  be  established  at  a 
level  estimated  to  ensure  no  loss  to  CCC 
from  the  sale  or  disposal  of  additional 
peanuts  placed  under  loan.  In  order  to 
determine  a  loan  rate  to  ensure  that 
there  is  ho  loss  to  CCC  from  the  sale  or 
disposal  of  such  peanuts,  net  gains  and 
losses  on  additional  loan  pools  must  be 
considered.  Factors  influencing  net 
gains  and  losses  on  these  pools  include 
the  following;  (1)  Initial  loan  outlays,  (2) 
costs  to  CCC  for  such  items  as 
inspection,  storage,  shrinkage,  and 
fumigation,  (3)  projected  prices  with 
respect  to  CCC  sales  of  peanuts  for 
domestic  edible  use,  export  edible  use 
and  crushing,  and  (4)  projected  net  gains 
or  losses  for  the  quota  loan  pool.  The 
Preliminary  Regulatory  Impact  Analysis 
examines  these  factors  in  detail. 

C.  Minimum  CCC  export  edible  sales 
price  for  additional  peanuts  pledged  as 
collateral  for  a  price  support  loan.  The 
determination  of  a  minimum  CCC  export 
edible  sales  price  with  regard  to  such 
peanuts  is  discretionary  with  the 
Secretary.  This  determination  is  being 
made  currently  with  the  determination 
of  the  price  support  levels  in  order  to 
give  handlers  and  growers  adequate 
information  on  which  to  base  export 
contracts  for  additional  peanuts.  If  the 
minimum  sales  price  is  established  too 
high  it  discourages  export  contracting 
between  handlers  and  growers  and 
encourages  the  production  of  additional 
peanuts  for  the  loan  program  on  the 
assumption  that  the  minimum  sales 
price  is  the  price  growers  will  receive 
for  their  loan  peanuts.  This  assumption 
may  be  incorrect,  however,  since  a 
misjudgement  in  the  price  of  edible 
peanuts  in  the  export  market  could 
result  in  CCC  losing  edible  sales  and 
having  to  crush  the  loan  inventory.  In 
such  case,  growers  would  only  receive 
the  additional  loan  rate.  If  the  minimum 
sales  price  is  too  low,  returns  from 
export  sales  will  not  be  maximized  and 
grower  income  will  be  reduced,  since 
export  contracts  between  handlers  and 
growers  are  generally  based  on  the  CCC 
minimum  sales  price. 
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Proposed  Determinations 

Comments  are  requested  on  the 
following  issues  with  respect  to  1983- 
crop  peanuts. 

(1)  The  national  average  price  support 
level  for  quota  peanuts. 

(2)  The  national  average  price  support 
level  for  additional  peanuts. 

(3)  The  minimum  CCC  export  edible 
sales  price  for  additional  loan  collateral 
peanuts. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741-South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C,  on  January  21, 
1983. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  83-2079  Filed  1-24-83;  8:45  am] 
BILUNQ  CODE  341<H>S-M 


Forest  Service 

Medicine  Bow  National  Forest  Grazing 
Advisory  Board;  IMeeting 

The  annual  meeting  of  the  Medicine 
Bow  National  Forest  Grazing  Advisory 
Board  will  be  Feburary  23, 1983,  at  10 
a.m.  in  the  Medicine  Bow  National 
Forest  Supervisor's  Office,  605  Skyline 
Drive,  Laramie,  Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  Accepting  new  board 
members;  (2)  acquaint  new  members 
with  the  function  of  the  Board;  (3) 
recommendations  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds;  (4)  location  and 
agenda  for  the  summer  tour,  and  (5) 
amend  by-laws  for  ways  to  select  a 
board  member  in  case  of  tie  vote. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Don 
Schmidtlein  (307-745-8971)  Laramie, 
Wyoming,  prior  to  the  meeting.  Public 
members  may  participate  in  discussions 
at  any  time  during  the  meeting,  or  may 
fde  a  written  statement  following  the 
meeting. 

Dated:  January  1, 1983. 
Soony  |.  O'Neal, 
Forest  Supervisor. 

|FR  Doc.  83-1965  Filed  1-24-83;  8:45  am] 
BILUNQ  CODE  S410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  U.S. 
Department  of  Energy 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
era  Part  301  as  amended  by  47  PR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Conunerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00341.  Applicant:  U.S. 
Department  of  Energy,  Pinellas  Area 
Office,  P.O.  Box  11500,  Byran  Dairy 
Road,  St.  Petersburgh,  FL  33733. 
Instrument:  JMS-OlBM  Spark  Source 
Mass  Spectrometer  System. 
Manufacturer  JEOL  Limited,  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  41799  in  the  Federal  Register  of 
September  22, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Applicant  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (February  2. 1982).  REASONS: 
The  foreign  instrument  has  a  resolution 
of  10,000.  It  also  obtains  and  maintains 
an  analyzer  vacuum  of  at  least  10"*torr. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
December  2, 1982  Uiat:  (1)  The 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  was  being  manfactured  in  the 
United  States  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instnunent 
was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Rkhaid  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  83-1981  Filed  1-24-83;  8:45  u>| 
BNJJNQ  COOC  S810-JS-M 


Decision  on  Application  for  Duty-Frae 
Entry  of  Scientific  Instrument;  U^ 
Geological  Survey 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.  82-00218.  Applicant:  U.S. 
Geological  Survey,  Western  Region.  345 
Middlefield  Road,  MS  85,  Menlo  Park. 
CA  94025.  Instrument:  Mass 
Spectrometer,  System,  MAT  260. 
Manufacturer:  Finnigan-Mat,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  29581  in  the  Federal 
Register  of  July  7, 1982. 

Comments:  Comments  supporting  the 
applicant  were  received  from  Finnigan- 
MAT  on  July  19, 1982.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrummt  for  such 
purposes  as  this  instrument  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered  (September  26. 
1979).  Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 
00454  which  was  denied  without 
prejudice  to  resubmission  on  January  27, 
1982  for  informational  deficiencies.  The 
foreign  instrument  provides  automated 
analysis  of  twelve  samples,  llie 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  19, 
1982  that:  (1)  The  capabUify  of  die 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose,  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instnunent 
for  the  applicant's  intended  use 
available  at  the  time  the  foreign 
instrument  was  ordered. 

Ilie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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instmnent,  for  such  purposes  as  this 
instrumeiit  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
F-diirational  and  Scientific  Materials) 


RidiMd  M.  Seppa. 

Director.  Statutory  Import  Programa  Stafi '. 

IFK  Doc  (3-1962  Hied  1-24-83:  »At  am| 
aiLLMa  COOC  3S10-2S-M 


Oadslon  on  ApptcaMon  for  Duty-Free 
Entry  of  SdentMIc  Inetnwnent;  Indana 
UnfwMaily 

The  following  is  a  decision  on  an  I 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6{c]  of  the  Educational,  Scientific  and 
Cultural  Kfaterials  Importation  Act  of 
1968  (Pub.  L  89-651.  80  StaL  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  Na  82-00302.  Applicant- 
Indiana  University,  1101  East  17th 
Street  Hoomington,  IN  47407. 
Instrument:  High  Resolution  Cat 
Cbromatograph  Mass  Spectrometer, 
MS80.  Manufacturer  Kratos  Analytical 
United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  39547  in 
the  Federal  Register  of  September  8. 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
domestic  manufacturer  was  both  "able 
and  willing"  to  manufacture  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  such  purposes  as  the  foreign 
instrument  is  intended  to  be  used,  and 
have  it  available  to  the  applicant       i 
without  unreasonable  delay  in  I 

accordance  with  Subsection 
301.5(d)(4)(i)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(May  1ft  1962).  Reasons:  On  February 
25, 1982  the  applicant  mailed  a  letter  to 
Nuclide  Corporation  (Nuclide)  seeking  a 
mass  spectrometer  with  a  resolution  of 
1000  to  25.000.  Nudide  did  not  respond 
to  this  lettar.  Further,  Nuclide  did  not 
comment  on  this  application  or  oppose  it 
in  any  way.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  17. 1982  that:  (1)  The 
capabihty  of  the  foreign  instrument 


described  above  is  pertinent  to  the 
applicant's  intended  purpose,  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  and  (3)  it 
knows  of  no  domestic  manufacturer 
both  willing  and  able  to  provide  a  mass 
spectrometer  with  the  required 
resolution  at  the  time  the  foreign 
instrument  was  ordered. 

Mass  spectrometers  fall  in  the 
category  of  instruments  that  are 
produced  on  order.  As  to  the  domestic 
availability  of  such  instnunents  the 
regxilations  provide: 

'  *  *  In  determining  whether  a  U.S. 
manufacturer  is  able  and  willing  to  produce 
an  instrument  and  have  it  available  without 
unreasonable  delay,  the  normal  commercial 
practices  applicable  to  the  production  and 
delivery  of  instruments  of  the  same  general 
category  shall  be  taken  into  account  as  well 
as  other  factors  which  in  the  Director's 
judgment  are  reasonable  to  take  into  account 
under  the  circumstances  of  a  particular  case 
*  *  *.  Whether  or  not  the  domestic 
manufacturer  has  Held  tested  or 
demonstrated  the  instrument  will  not  in 
itself,  enter  into  the  decision  regarding  the 
manufacturer's  ability  to  manufacture  an 
instrument  Similarly,  in  determining  whether 
a  domestic  manufacturer  is  willing  to  produce 
an  instrument  the  Director  may  take  into 
account  the  nature  of  the  bid  process,  the 
manufacturer's  policy  toward  manufacture  of 
the  product(s)  in  question,  the  minimum  size 
of  the  manufacturer's  production  runs 
whether  the  manufacturer  has  bid  similar 
instruments  in  the  past  etc.  Also  if  a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument  without 
reference  to  cost  limitations  and  within  a 
leadtime  considered  reasonable  for  the 
category  of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally  to 
respond  to  the  request  for  the  purposes  of  this 
section  the  domestic  manufacturer  would  not 
be  considered  willing  to  have  supplied  the 
instrument 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant  as  in 
this  case,  extends  in  good  faith  a  letter 
to  a  domestic  manufacturer  and  receives 
no  reply,  it  is  apparent  that  the  domestic 
manufacturer  is  either  not  willing  or 
able  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrimient  Accordingly,  the  Department 
of  Commerce  finds  that  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  a  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purpose  as  the  foreign  instrument  is 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(PR  Doc  83-19SS  Piled  1-24-83:  S:4S  ain| 
8IUJNG  COOC  3S10-25-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  California 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-851,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (IS 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  publfc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00324.  Applicant: 
University  of  California,  Berkeley, 
Purchasing  Department,  24Q5  Bowditch 
Street  Berkeley,  CA  94702.  Instrument: 
Mass  Spectrometer,  Model  MS  SOS  with 
Accessories.  Manufacturer  Kratos, 
United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  57718  in 
the  Federal  Register  of  November  25, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (June  23, 1981).  Reasons:  The 
foreign  instrument  provides  a  resolution 
of  IsaOOO  (10%  valley  definition)  and 
fast  repetitive  scanning  (10-12  seconds 
cycle  time,  mass  800  to  60,  at  resolution 
M/AM-10,000).  The  Departinent  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  December  1, 
1981  that  (1)  the  capabilities  of  the 
foreign  instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  at  the 
time  the  foreign  instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
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is  being  manufactured  in  the  United 
States  at  the  time  the  forei^  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ricfaard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[PR  Doc.  83-1960  PUed  l-M-83: 8:45  am| 
BILUNGCOOE  3S19-29-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Kansas  Center  for 
Researdi  Inc. 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientiflc  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-650,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  ¥9. 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washingtoa 
DC.  20230. 

Docket  No.  82-00301.  AppUcant: 
University  of  Kansas  Center  for 
Research,  Incorporated,  2291  Irving  Hill 
Road,  Lawrence  Kansas  06045. 
Instrument:  Weissenberg 
Rheoooniometer,  Model  R19,  Type 
A/D/L  with  Programmable  Drive 
System.  Manufacturer:  Sangamo 
Transducers,  United  Kingdom.  Intended 
use  of  instrument:  See  Notice  on  page 
39547  in  the  Federal  Register  of 
September  8, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  if 
being  manufactured  in  the  United 
States.  Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00172  which  was  denied  without 
prejudice  to  resubmission  on  April  23, 
1982  for  informational  deficiencies.  The 
foreign  instrument  provides  a  wide 
range  of  shear  stresses  (9.55  X  10"*  to 
1.27  X  10" 'dynes  per  square 
centimeter).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  20, 1982  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Asaittance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientilic  Materiak) 
Richaid  ML  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FK  Doc  83-1959  Filed  1-24-83;  fc4S  ami 
BUXING  CODE  3$10-a5-«( 


Computer  Peripiierals  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  dosed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  The  Computer  Peripherals. 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1961,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  Place 

February  17, 1983,  at  9:30  a.m.  The 
meeting  will  take  place  at  the  Federal 
Building,  Room  2007,  450  Golden  Gate 
Avenue,  San  Francisco.  California. 

Agenda 

General  Session: 

(1)  Opening  remarks  by  the  Acting 
Chairman. 


(^  Presentation  of  papers  of 
comments  by  the  public 

(3)  Review  of  the  Committee  charter. 

(4)  Review  of  the  Committee 
organization. 

(5)  A  review  of  sobcommittee 
activities: 

a.  Memory  and  Media. 

b.  Foreign  Availability, 

c.  Diq>lay  and  Terminals,  and 

d.  Export  Regulations. 

(6)  New  Business.  Execotivc  Session. 

(7)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356^ 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Pubfic  Paittdpatioa 

The  General  Session  of  die  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  teats  wiU  be  available.  To  the 
extent  time  [>ermits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPTLEMENTARY  INFOfUIATieN:  The 

Assistant  Secretary  for  Administrabon. 
with  the  concwrence  of  the  ddegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1961, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act.  P.L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c](l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Fadhty.  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  January  17, 1963. 
John  K.  Boidock, 
Director.  Off  ice  of  Export  Administration. 

|FR  Doc.  89-iaU  FiM  l-14-n:  8:45  «4 
SHJJNQ  CODE  361»-2S-M 
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National  Oceanic  and  Atmospheric 
Administration 

Permit  Modification  Request;  Sea 
World.  Inc. 

Notice  is  hereby  given  that  Sea 
World,  Incorporated.  1720  South  Shores 
Road,  Mission  Bay,  San  Diego, 
California  92102,  has  requested  a       | 
modiRcation  to  Public  Display/Scientiflc 
Research  Permit  No.  252  issued  on 
January  12. 1979,  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1381-1407),  and  the     j 
Regulations  Governing  that  Taking  and 
Importing  of  Marine  Mammals  [50  CFR 
Part  216). 

The  Permit  Holder  is  requesting  to 
take  one  (1)  additional  Pacific  pilot 
whale  (Globicephala  macrorhynchus)  as 
a  replacement  for  an  animal  which  died 
during  acclimation  in  captivity.  The 
additional  animal  would  be  taken  by  the 
means,  in  the  area,  and  for  the  purposes 
set  forth  in  the  original  permit 
application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientiflc  Advisors. 

Written  data  or  view,  or  requests  for  a 
public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washingtcm, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service  { 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C:  and  i 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 


Dated:  January  19, 1983. 
R.  B.  Bnunsted. 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

(FR  Doc  83-2013  Filed  1-24-83;  8:45  am| 
I  CODE  3S10-2MI 


International  Whaling  Commission; 
Meetings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  Meetings. 

summary:  NOAA  makes  use  of  an 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
International  Whaling  Commission 
PWC).  This  notice  sets  forth  guidelines 
for  participation  on  the  Committee  and  a 
tentative  schedule  of  meetings  and  other 
important  dates. 
DATE  January  25, 1983. 
FOn  FURTHER  INFORMATION  CONTACT. 
Dean  Swanson,  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235.  Phone:  (202)  634-1792. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Commerce  is  charged  with 
the  responsibility  of  discharging  the    * 
obligations  of  the  United  States  under 
the  International  Convention  for  the 
Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Administrator  of  NOAA  who  also 
serves  as  the  United  States 
Commissioner  to  the  IWC.  The 
Administrator  is  responsible  for  the 
preparation  and  negotiation  of  United 
States  positions  on  international  issues 
involving  whaling  and  for  all  matters 
involving  the  IWC.  He  is  assisted  by  the 
Departments  of  State  and  Interior,  the 
Marine  Mammal  Commission,  and  other 
interested  agencies. 

Each  year  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC  which 
is  held  in  the  summer.  The  primary 
purpose  of  the  preparatory  meetings  is 
to  provide  for  participation  in  the 
development  of  policy  by  members  of 
the  public  and  non-governmental 
organizations  interested  in  whale 
conservation.  The  NOAA  believes  that 
this  participation  is  valuable  and 
important  for  the  effective  development 
and  implementation  of  United  States 
whaling  policy. 

Because  the  meetings  discuss  United 
States  negotiating  positions,  the 
substance  of  the  meetings  must  be  kept 
strictly  confidential.  For  example, 
proposed  position  papers  that  may  be 
circulated  at  a  meeting  for  discussion 
cannot  be  removed  from  the  meeting  site 


and  must  be  collected  at  the  close  of 
each  meeting. 

Any  United  States  citizen  with  an 
identi5able  interest  in  United  States 
whale  conservation  pohcy  may 
participate,  but  NOAA  reserves  the 
authority  to  inquire  about  the  interests 
of  any  person  who  appears  at  a  meeting 
and  to  determine  the  appropriateness  of 
that  person's  participation.  Persons  who 
represent  foreign  interests  may  not 
attend.  These  stringent  measures  are 
necessary  to  protect  the  confidentiality 
of  United  States  negotiating  positions 
and  are  a  necessary  basis  for  the 
relatively  open  process  of  preparing  for 
IWC  meetings  in  comparison  with  most 
other  international  negotiations. 

The  tentative  schedule  of  meetings, 
including  those  of  the  IWC,  and 
deadlines  for  the  preparation  of  position 
papers  during  1983  is  as  follows: 

March  3 — Interagency  Committee 
Meeting  to  initiate  preparations  for  the 
July  IWC  meetings.  Any  subcommittees 
that  may  be  required  to  address  speciHc 
issues  will  be  constituted.  A  list  of 
issues  anticipated  for  July  will  be 
circulated  at  the  meeting.  Interested 
persons  who  are  unable  to  attend  are 
welcome  to  submit  comments  and 
recommendations  to  the  Administrator 
for  consideration  at  the  meeting  or 
anytime  thereafter.  Such  submissions 
should  be  sent  to:  Dr.  John  V.  Byrne, 
Administrator.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

April  4 — Nominations  for  the  United 
States  Delegation  to  the  July  IWC 
meetings  are  due  to  the  Administrator. 

April  22 — (approximate  date) 
Anticipated  Interagency  Committee 
Meeting  following  receipt  of  the 
preliminary  agenda  for  the  July  IWC 
meetings  which  is  due  to  be  circulated 
by  the  IWC  Secretariat  on  or  before 
April  9.  The  meeting  will  review  the 
preliminary  agenda  and  proposed 
additions  to  this  agenda,  all  of  which 
will  be  available  at  the  meeting.  The 
date  and  location  for  this  meeting  will 
be  confirmed  as  soon  as  the  preliminary 
agenda  is  received. 

i4p/-;7  25— Forward  United  States 
agenda  changes  to  the  IWC  Secretariat. 

May  9 — Draft  position  papers  due  to 
the  Administrator. 

May  9  through  July  17 — 
Prenegotiations. 

May  18 — Due  date  for  circulation  of 
the  provisional  agenda  by  the  FWC 
Secretariat.  This  "second  draft"  of  the 
agenda  reflects  additions  submitted  by 
all  member  countries  and  stands  until 
considered  by  (he  Commission  at  the 
opening  session  of  its  annual  meeting. 
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June  3 — Revised  position  papers  due 
to  the  Administrator. 

June  15 — Final  Interagency  Committee 
Meeting  to  consider  United  States 
position  papers  and  discuss 
arrangements  for  the  Delegation's  work. 

June  15-23 — Scientific  Committee 
workshop  on  right  whales,  Boston,  MA. 

June  25-July  7 — Annual  Meeting  of  the 
Scientific  Conunittee,  Cambridge, 
England. 

July  11-16 — ^Technical  Committee 
subcommittee  and  working  group 
meetings  (on  aboriginal  subsistence 
need  for  whaling,  infractions,  and  such 
other  meeting  as  may  be  scheduled],  and 
preliminary  meetings  of  the  Finance  and 
Administration  Committee. 

July  J7— Meeting  of  the  United  States 
Delegation,  Metropole  Hotel.  Brighton, 
England. 

July  13-23— 35th  Annual  Meeting  of 
the  IWC,  Metropole  Hotel,  Brighton. 
England. 

Persons  who  would  like  to  be  included 
in  these  meetings  may  contact  Dean 
Swanson  at  the  address  or  telephone 
number  provided  above  to  obtain 
meeting  times  and  locations. 

Dated:  January  18, 1983. 
Carmen  f .  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  83-2014  Filed  1-24-83;  8:45  am) 
nUJNG  CODE  3510-22-M 

United  States  Travel  and  Tourism 
Administration 

Travel  and  Tourism 
Advisory  Board;  Meeting 

On  January  4, 1983.  notice  was  given 
in  the  Federal  Register  (p.  320],  that  the 
Travel  and  Tourism  Advisory  Board 
would  meet  on  February  2, 1983.  Notice 
is  hereby  given  that  the  Travel  and 
Tourism  Advisory  Board  meeting  will 
begin  at  10:00  am  in  Room  4830  of  the 
Main  Commerce  Building,  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230. 

Established  March  19, 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  State  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L.  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  In  the 
preparation  of  annual  marketing  plans. 


Agenda  items  are  as  follows: 

I.  Call  to  order. 

II.  Approval  of  the  minutes. 
IIL  Reports. 

A.  International  travel  trends  for  19S2  and 
outlook  for  1983. 

B.  Update  on  USTTA  infligfat  survey. 

C.  Research  committee  report 

D.  U.S./Mexico  tourism  relatioiis. 

1.  Status  of  the  Mexican  Visit  USA  market. 

2.  U.S./Mexico  bilateral  tourisBi  agreement 

E.  Minority  tourism  activities. 

F.  Activities  of  the  National  Tourism  Policy 
Council. 

1.  Decisions  and  actions. 

2.  Mission  and  functions. 

3.  Travel  and  Tourism  Advisory  Board/ 
Tourism  Policy  Council  coordination.  Duties 
of  the  Travel  and  Tourism  Advisory  Board 
under  the  National  Tourism  Policy  Act 

IV.  New  Business. 

A  Barriers  to  trade  in  tourism. 

B.  Visa  Waiver  Legislation. 

1.  Status  report. 

2.  Proposed  penalties  for  carrying 
passengers  with  invalid  visas. 

C.  Customs  trial  programs  and  legislative 
proposals. 

1.  Single  agency  inspection  service  at  U.S. 
gateways. 

2.  Clearance  at  Los  Angeles  for  the  1984 
Olympics. 

3.  User  fees  for  Customs  and  Immigration. 

D.  Marketing  Plan. 

1. 1983  strategy. 

2. 1984  plan. 

3.  Proposals  for  alternative  funding. 

E.  Joint  venture  vrith  McDonnell  Douglas 
on  production  of  a  new  travel  promotion  film. 

V.  Miscellaneous. 

VI.  Date  of  next  meeting. 

VII.  Adjournment. 

A  limited  number  of  seats  will  be 
available  for  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway,  Committee 
Control  Officer.  United  States  Travel 
and  Tourism  Administration.  Room 
1865.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  (telephone:  202/ 
377-0136),  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Peter  McCoy, 

Under  Secretary  for  Travel  and  Tourism 
Department  of  Commerce. 

|FR  Doc.  83-1966  Filed  1-24-83:  8:45  am) 
BIUJNQ  COOE  3S10-11-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Contract  Market  Rules;  Proposed 
Disapproval;  Chicago  Board  of  Trade 

AQENCY:  Commodity  Futures  Trading 
Commission. 


action:  Notice  of  Proposed  DiMppreval 
of  Contract  Market  Rules;  Opportunity 
for  Public  Comment. 


r.  The  Commodity  Futures 
Trading  Commission  ("Coi— lisiimi")  is 
publishing  notice  of  its  proposed 
disapproval  of  the  Chicago  Board  of 
Trade's  ( 'CBT'  or  "Exchange ") 
proposed  Rules  353.00  and  354.00. 
Proposed  Rule  353.00  would  require  dtat 
any  person  who  executes  trades  for 
others  on  the  floor  of  the  Exchange  be 
compensated  on  a  per-contract  basis, 
and  would  prohibit  compensation  on  a 
salaried  basis.  Proposed  Rule  354.00 
would  restrict  those  who  do  not  have  a 
substantial  personal  equity  interest  in  a 
membership  to  executing  trades  for  their 
personal  accounts  only.  The 
Commission  is  proposing  to  disapprove 
the  proposed  rules  pursuant  to  Section 
5a(12)  of  the  Commodity  Exchange  Act 
as  amended  ("Act"),  on  the  grounds  that 
the  proposed  rules  are  anticompetitive 
and  that  their  approval  by  the 
Commission  would  be  inconsistent  with 
Section  15  of  the  Act;  that  the  standards 
for  denial  of  access  set  forth  therein 
would  effectively  vitiate  the  procedural 
safeguards  prescribed  by  Section 
8c(l)(B)  of  the  Act,  which  requires 
adequate  notice  of  any  exchange  access 
denial,  including  the  reasons  therefor, 
and  that  the  Exchange  has  not 
satisfactorily  demonstrated  that 
approval  of  the  proposed  rules  would 
not  be  contrary  to  the  public  interest,  as 
required  by  Section  5(g)  of  the  Act  * 

date:  Comments  must  be  received  on  or 
before  March  28, 1963. 

ADDRESS:  Interested  persons  should 
submit  comments  to:  Conmiodity 
Futures  Trading  Commission.  2C33  K 
Street  NW..  Washington.  D.C.  20581. 
Attention;  Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Matteson  or  David  S.  Mitchell. 
Attorney  Advisors,  Division  of  Trading 
and  Markets,  at  the  above  address. 
Telephone:  (202)  254-8955. 

SUPPL£MENTARY  INFORMATION: 
I.  Introduction 

By  letters  dated  June  10. 1982,  CBT 
submitted  proposed  Rules  353.00  and 
354.00  for  Commission  approval 
pursuant  to  Section  5a(12)  of  the  Act  7 
U.S.C.  7a(12)  (Supp.  V  1981).  On  June  16, 
1982,  the  Commission's  Division  of 


'  The  Commisaion  alio  hai  determined  thai  the 
proposed  rules  arc  of  major  economic  signiflcanca 
and  that,  accordingly,  their  pubhcation  for  pubhc 
comment  ii  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of  interested 
persons,  and  is  consistent  with  the  purposes  of  the 
Act. 
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leading  and  Markets  ("Division") 
remitted  these  submissions  pursuant  to 
delegated  authority  conferred  by  Rule 
1.41a(c).  17  CFR  1.41a(c)  (1982)  because 
the  submissions  did  not  comply  with  the 
form  and  content  requirements  of  Rule 
1.41(b).  17  CFR  1.41(b)  (1982).  The 
proposed  rules  were  resubmitted  by 
CBT  in  two  letters  dated  August  31, 
1982. 
Proposed  Rule  353.00  provides  that: 

Any  person  who  executes  trades  for  others 
on  the  floor  of  the  Exchange  must  be 
compensated  for  such  executions  by  feet 
calculated  on  a  per-contract  basis.  Any 
compensation  arrangement  which  has  the 
direct  or  indirect  effect  of  compensati.ig  a 
floor  broker  in  the  form  of  a  salary  shall  be 
prohibited.  The  Floor  Broker  Committee  shall 
have  authority  to  order  the  investigation  of 
whether  violations  of  this  Rule  have  occurred 
and  in  any  such  instance  to  recommend  that 
the  Board  of  Directors  take  appropriate 
action.  In  addition,  that  Committee  shall  have 
the  authority  to  waive  any  of  the  provisions 
of  this  Rule,  for  good  cause  shown. 

Proposed  Rule  354.00  provides  that: 

An  individual  who  does  not  have  a 
substantial  personal  equity  interest  in  a  ' 
membership,  a  membership  interest  or  a 
permit  may  execute  trades  on  the  Floor  of  the 
Exchange  for  his  personal  account  only. 

The  provisions  of  this  Rule  will  not  apply 
to  any  delegate  principally  engaged  as  a  floor 
broker  as  of  the  date  of  the  adoption  of  this 
Rule  by  the  membership  and  for  a  period 
extending  3  years  thereafter  provided  that 
said  delegate  shall,  within  30  days  of  the 
effective  date  of  this  Rule,  obtain  and  deliver 
to  the  Floor  Broker  Conunittee  an  acceptable 
guaranty  from  a  clearing  firm  against  errors 
incurred  in  the  execution  of  orders. 

Provided  however,  that  under 
extraordinary  market  conditions,  a  member- 
employee  of  a  member  firm  may  fill  orders 
only  on  an  "as  needed"  basis  to  assist  in, 
maintaining  an  efficient  order  flow. 

The  Floor  Broker  Committee  shall  havt  i 
authority  to  order  the  investigation  of 
whether  violations  of  this  rule  have  occurred 
and  in  any  such  instance  to  recommend  that 
the  Board  of  Directors  take  appropriate 
action. 

n.  Background 

The  Act  and  the  Commission's 
regulations  recognize  the  critical  roli 
which  floor  brokers  play  in  connection 
with  the  execution  of  customer  orders 
on  contract  markets.*  As  the  floor 


'The  term  "floor  broker"  is  defined  in  Section 
2(a)(1)  of  the  Act  7  U.SC.  2  (Supp.  V  1981).  to  mean 
"any  person  who,  in  or  surrounding  any  'pit',  "ring", 
■post',  or  other  place  provided  by  a  contract  market 
for  the  meeting  of  persons  similarly  engaged,  shall 
purchase  or  sell  for  any  other  person  any 
commodity  for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market."  See  also  Rule  1.3(n), 
17  CFR  1.3(n)  (1982).  Pursuant  to  Section  4€,  7  U.S.C. 
6e  (1976).  a  person  may  not  lawfully  act  as  a  floor 
broker  without  having  registered  as  such  with  the 
commission  in  accordance  with  Section  4![1].  7 
U.S.C.  6f(l)  (Supp.  V  1981)  and  the  Commission's 


brokers  are  the  persons  that  actually 
execute  these  transactions  in  the  trading 
pit  or  ring  or  similar  place  required  to  be 
provided  by  the  contract  markets,  it  is 
evident  that  their  activities  are  vital  to 
the  operations  of  the  contract  markets 
and  in  turn  to  the  commodity  industry. 

With  respect  to  their  manner  of 
compensation,  the  floor  brokers  of  the 
CBT  and  of  the  other  contract  markets 
may  be  divided  into  two  categories:  (1) 
those  who  are  not  affiliated  with  a 
particular  futures  commission  merchant 
("FCM")  and  who  typically  receive  fees 
calculated  on  a  per-contract  basis,  i.e., 
Commissions  and  (2)  those  who  are 
employees  of  a  particular  FCM  and  as 
such  generally  receive  a  salary. 
Proposed  CBT  Rules  353.00  and  354.00 
would  prohibit  the  latter  group  from 
continuing  to  act  as  floor  brokers  and  as 
a  practical  matter  prohibit  their 
employer  FCMs  from  using  them  to 
provide  floor  brokerage  services.  The 
proposed  rules  would  produce  these 
results  by  preventing  FCMs  from  using 
salaried  floor  brokers  to  execute 
customer  orders,  by  restricting  the  use  of 
FCM-owned  seats  for  floor  brokerage 
and  by  requiring  that  all  floor  brokers  be 
compensated  on  a  per-contract  basis. 
The  numbers  of  salaried  floor  brokers 
currently  on  the  CBT  floor  are 
signiflcant,  as  out  of  the  total  of 
approximately  2700  individuals  who 
have  trading  privileges  on  the  floor  of 
the  CBT,  about  800  (30%)  are  delegates 
or  employees  of  FCMs  and  do  not  own 
their  own  memberships.  [See  CBT  letter 
dated  August  31, 1982  concerning 
proposed  Rule  354.00).  As  a  result,  as 
even  the  CBT  concedes,  adoption  of 
these  rules  would  dramatically  curtail 
the  trading  privileges  of  almost  one-third 
of  those  individuals  currently  holding 
such  privileges,  as  well  as  eliminate  the 
ability  of  present  (and  future)  member 
firms  to  use  them  for  floor  brokerage 
services  on  a  salaried  basis.  Moreover, 
the  Commission  understands  that  the 
FCMs  which  employ  these  floor  brokers 
account  for,  in  the  aggregate,  a 

regulations.  Further,  the  Act  and  the  regulations 
thereunder  impose  various  other  requirements  on 
floor  brokers.  See.  e.g..  Section  4g{3).  7  U.S.C  6g(3) 
(1976)  (floor  brokers  must  maintain  daily  trading 
records  for  each  customer  in  a  specified  form  and 
manner)  and  Rule  1.3S.  17  CFH  1.35  (1982)  (floor 
brokers  must  record  on  their  trading  cards  their  own 
trades  and  those  for  customers  to  aid  in  the 
detection  o'  potential  market  irregularities  and 
trading  abuses).  See  also  Rule  155.2, 17  CFR  155.2 
(1982)  (contract  markets  must  adopt  rules  which 
generally  prohibit  floor  brokers  from  engaging  in 
such  practices  as  trading  ahead  of  their  customers, 
taking  the  other  side  of  customers'  orders  and 
allocating  trades  in  a  manner  which  favors  the  floor 
broker  at  the  expense  of  his  customers).  The  Futures 
Trading  Act  of  1982.  Pub.  L.  No.  97-444.  amends  in 
certain  respects  the  foregoing  statutory  provisions 
(other  than  Section  4e)  without,  however,  affecting 
their  treatment  of  floor  brokers. 


substantial  percentage  of  all  trades 
executed  for  public  customers  on  the 
CBT.» 

The  loss  of  salaried  floor  brokers  also 
could  have  other  adverse  effects  on  the 
functioning  of  the  CBTs  markets  and 
their  participants.  For  example,  it 
appears  that  member  Arms  would  no 
longer  be  able  to  compete  among 
themselves  for  customer  business  based 
upon  the  perceived  advantages  to 
customers  of  better  price  or  service  that 
may  result  from  dealing  with  a  Arm  that 
employs  its  own  floor  brokers,  as  all 
firms  would  be  compelled  to  use 
independent  floor  brokers  to  execute  the 
orders  of  their  customers.  By  limiting 
free  competition  in  setting  floor 
brokerage  rates  through  permitting  only 
one  method  of  compensating  floor 
brokers,  the  proposed  rules  also  would 
appear  to  deprive  customers  of  their 
existing  ability  to  consider  the  manner 
in  which  brokerage  firms  have  their 
orders  executed  on  the  floor  of  the 
Exchange  when  deciding  to  select  or 
retain  a  firm  to  handle  their  trading 
accounts.  Further,  the  existing  ability  of 
customers  to  agree  with  a  firm  on  a 
commission  or  fee  for  execution  of  their 
transactions  apparently  would  be 
restricted,  as  a  member  FCM  would  be 
prohibited  from  negotiating  to  pay  a 
floor  broker  on  a  salaried,  rather  than 
on  a  per-contract  basis.  Thus,  customers 
could  end  up  paying  higher  commissions 
than  would  be  charged  if  member  FCMs 
were  able  to  use  salaried  floor  brokers. 
The  cumulative  effect  of  these 
impediments  on  the  ability  of  customers 
to  obtain  brokerage  services  in  a 
manner  freely  negotiable  between  the 
customers  and  floor  brokers  could 
impact  upon  the  liquidity  of  trading  in 
CBT  contracts.  Accordingly,  in  view  of 
the  significance  of  the  floor  broker 
function  and  of  the  substantial  impact 
which  adoption  of  these  rules  would 
have  on  a  large  portion  of  the  floor 
broker  population  of  the  CBT,  on  the 
member  FCMs  which  employ  salaried 
floor  brokers,  on  customers  and  on  the 
Exchange  itself,  the  Commission 
believes  that  the  Exchange's 
justification  for  these  proposed  rules 
must  be  examined  with  special  care. 

III.  Justincation  for  Proposed  Rules 
353.00  and  354.00 

The  Exchange  advances  essentially 
two  arguments  in  favor  of  the  proposed 
rules.  First,  CBT  argues  that  the 
proposed  rules  will  protect  customers 
because  "the  exchange  believes  that 


'In  this  connection,  the  Commission  notes  that  all 
other  contract  markets  permit  salaried  floor  brokers 
to  execute  customer  orders. 
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there  is  less  *  *  *  incentive  for 
[salaried]  brokers  to  handle  customer 
orders  in  the  best  possible  way,"  and,  in 
CBT's  view,  and  FCM  is  more  likely  to 
pursue  customer  complaints  if  the 
broker  involved  is  not  its  salaried 
employee.  Second,  CBT  argues  that  the 
proposed  rules  will  result  in  increased 
competition  between  floor  brokers  in  the 
fees  they  charge  for  brokerage  services 
and  that  the  result  of  negotiation 
between  independent  floor  brokers  and 
FCMs  will  be  that  the  market  value  of 
floor  brokerage  services  will  come  to 
reflect  more  accurately  the  long-run  cost 
of  such  services. 

On  June  16,  the  Division  specifically 
requested  certain  information  from  the 
CBT  to  substantiate  the  Exchange's 
justification  for  Commission  approval  of 
the  proposed  rules,  as  required  by  Rule 
1.41(b).  First,  the  Division  requested  any 
available  data  concerning  the  number 
and  type  of  complaints  regarding 
executions  of  customer  orders  that  were 
documented  by  the  CBT  and  relied  upon 
in  proposing  Rules  353.00  and  354.00, 
setting  forth  how  many  of  these 
complaints  were  directed  at  floor 
brokers  who  were  salaried  employees  of 
members.  The  Commission  notes  that 
the  Exchange  did  not  address  this 
question  in  the  August  31  resubmission 
which  is  directed  to  one  of  the  two 
rationales  offered  for  the  proposed  rules. 

Second,  the  Division  requested  data 
as  to  the  total  number  of  floor  brokers  at 
the  CBT  and  the  number  of  salaried 
floor  brokers  who  would  be  excluded 
should  the  proposed  rules  be  approved. 
As  already  noted,  in  its  August  31 
submission,  CBT  stated  that  there  are 
over  2700  individuals  with  floor  trading 
privileges  and  that  about  800  of  these 
individuals  are  delegates  or  employees 
of  firms  and  do  not  own  their 
memberships. 

Third,  the  Division  requested  any 
analysis  performed  by  the  Exchange  as 
to  the  potential  impact  of  the  proposed 
rules  on  the  cost  of  brokerage  services 
to  market  participants.  The  Exchange 
responded  by  stating  that  the  market 
value  of  floor  brokerage  services  will 
accurately  reflect  the  long  run  cost  of 
floor  brokerage  if  proposed  Rule  353.00 
is  approved.  In  addition,  CBT  stated  that 
if  floor  brokers  are  salaried  employees, 
the  employing  firm  will  absorb  the  cost 
of  broker  errors  and  pass  them  on  to 
customers  through  increased 
commission  rates  rather  than  looking  to 
the  floor  broker  for  a  favorable 
adjustment  to  the  customer.  The 
Commission  notes  that  the  Exchange 
has  not  presented  any  analysis  or  data 
to  support  either  of  these  assertions.  Nor 
is  the  Commission  aware  through  its 


oversight  of  the  contract  markets  and  its 
administration  of  the  reparations 
program  of  any  special  problems 
associated  with  salaried  floor  brokers. 

Finally,  the  Division  requested  any 
standards  or  guidelines  which  will 
govern  the  Floor  Broker  Committee's 
authority  to  grant  waivers  of  proposed 
Rule  353.00.  The  Exchange  merely 
responded  that  the  Committee  "has 
indicated  that  waivers  of  the  Rule  will 
take  into  account  whether  the  execution 
of  customer  orders  was  incidental  to  the 
functions  for  which  the  employee  is 
being  paid  a  salary."  The  Exchange  thus 
has  proposed  only  the  vaguest  of 
standards  to  govern  waiver  of 
application  of  the  proposed  rule. 

In  addition  to  requesting  the  above 
information,  the  Division  also  informed 
the  Exchange  that,  in  order  for  any 
resubmission  of  the  proposed  rules  to 
conform  to  the  requirement  contained  in 
Rule  1.41(b)(4).  17  CFR  1.41(b)(4)  (1982). 
the  Exchange  had  to  set  forth  any 
substantive  views  expressed  by  the 
Board  or  Exchange  members  opposing 
adoption  of  the  proposed  rules.  In  its 
August  31  resubmission,  the  Exchange 
stated  that  the  only  objection  raised 
with  respect  to  adoption  of  proposed 
Rule  353.00  was  that  the  Exchange 
should  not  regulate  arrangements  for 
payment  of  services  rendered,  especially 
since  it  does  not  regulate  commission  or 
brokerage  levels.  Several  concerns  were 
raised  by  those  who  opposed  adoption 
of  proposed  Rule  354.00.  Representatives 
of  member  firms  currently  employing 
persons  holding  firm-owned 
memberships  objected  to  proposed  Rule 
354.00  because  such  employees  would 
be  prohibited  under  that  rule  from 
executing  customer  orders.  Concern  also 
was  expressed  that  the  amounts  that 
could  be  charged  in  delegating 
memberships  would  be  reduced  as 
delegates  would  be  restricted  from 
executing  orders  for  customers.  Finally, 
some  members  were  concerned  that 
membership  prices  would  drop  if 
proposed  Rule  354.00  were  adopted  and 
that  those  holding  several  memberships 
would  thus  suffer  losses.  The 
Commission  notes  that  the  exchange  did 
not  state  how  or  whether  it  attempted  to 
amend  either  proposed  rule  to  address 
the  concerns  expressed  by  its  members. 

IV.  Proposed  Grounds  for  CommissioD 
Disapproval 

The  Commission  is  proposing 
disapproval  of  the  proposed  rules 
pursuant  to  Section  5a(12)  of  the  Act  on 
several  grounds.* First,  the  proposed 


rules  appear  to  have  potentially  severe 
anticompetitive  effects  which  would  not 
be  sufficiently  outweighted  by 
furtherance  of  any  objective,  policy  or 
purpose  of  the  Act  to  permit 
Commission  approval  consistent  tvith 
Section  15  of  the  Act  7  U.S.C.  19  (1976).» 
Second,  the  proposed  rules  appear  to 
establish  a  procedure  for  denying  or 
restricting  access  to  the  Exchange  by 
many  members  without  providing  the 
safeguards  required  by  Section  8c(l)(B) 
of  the  Act,  7  U.S.C.  12c(l)(B)  (1976  & 
Supp.  V 1981).  Third,  the  Exchange  has 
not  successfully  demonstrated  that 
approval  of  the  proposed  rules  would 
not  be  contrary  to  the  public  interest,  as 
required  by  Section  5(g)  of  the  Act,  7 
U.S.C.  7(g)  (1976).  Each  of  these  bases 
for  proposing  disapproval  of  proposed 
Rules  353.00  and  354.00  is  set  foilh  in 
greater  detail  below. 

A.  Potential  Anticompetitive  Effects  of 
the  Proposed  Rules 

1.  Section  15.  The  applicable  portion 
of  Section  15  of  the  Act  provides: 

The  Commission  shall  take  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  endeavor 
to  take  the  least  anticompetitive  meant  of 
achieving  the  objectives  of  this  Act.  as  well 
as  the  policies  and  purposes  of  this  Act  in 
*  *  *  approving  any  bylaw,  nile,  or 
regulation  of  a  contract  maiicet  •  *  • 

Despite  the  restrictions  on  access 
these  rules  would  impose  and  their 
apparent  substantial  anticompetitive 
effects  which  are  discussed  above,  the 
Exchange  argues  that  their 
implementation  would  foster 
competition.  Specifically,  CBT  argues 
that  implementation  of  proposed  Ride 
353.00  will  result  in  increased 
competition  between  floor  brokers  in 
charges  for  brokerage  services  and  that 
implementation  of  proposed  Rule  354.00 
will  lead  to  better  executions  for 
customers  and  provide  a  greater 
incentive  for  member  firms  to  pursue 
customer  complaints  of  errors  in 
execution.  This  allegedly  will  occur 
because  members  with  a  substantial 
personal  financial  interest  in  their 
memberships  supposedly  are  more  likely 


'Section  5a(12),  as  amended  by  Section  216(2)  of 
the  Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444. 


provides  in  pertinent  part  that  "the  Commission 
shall  disapprove,  after  appropriate  notice  and 
opportunity  for  hearing,  any  [bylaw,  rule,  regulfftion. 
or  resolution)  which  the  Commission  determines  at 
any  time  to  be  in  violation  of  the  provisions  of  th|e] 
Act  or  the  regulations  of  the  Commission."  By  this 
Federal  Register  release,  the  Commission  is 
privjding  CBT  with  the  written  notice  required 
thereunder. 

•  Cf.  National  Society  of  Profeuional  Engineen  ». 
United  States.  435  U.S.  879  (1978).  These 
Enticompetitive  effects  also  appear  to  render  the 
proposed  rules  inconsistent  with  the  consent  decree 
entered  in  the  case  of  United  States  v.  Board  of 
Trade  of  the  City  of  Chicago.  Inc^  infra  note  7. 
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to  be  motivated  to  obtain  better 
executions  of  customer  orders. 

In  remitting  the  CBTs  original 
submission,  the  Division  speciHcally 
requested  that  the  Exchange  provide 
available  data  concerning  the  number 
and  type  of  complaints  regarding 
execution  of  customer  orders  and 
identify  the  proportion  of  such 
complaints  which  were  directed  at 
salaried  floor  brokers  to  enable  the 
Commission  to  determine  the  merits  of 
the  contention  that  independent  floor 
brokers  obtain  better  order  executions 
for  their  customers.  In  response,  the 
Exchange  has  not  provided  any  data 
which  would  support  this  assertion.  Nor 
has  the  Exchange  provided  any 
economic  data  which  would  indicate  the 
ejects  of  the  proposed  rules  on  the  cost 
of  brokerage  fees  to  market  participants, 
let  alone  dat^  which  would  support  its 
claim  that  under  the  proposed  rules  such 
cost  would  more  accurately  reflect  the 
market  value  of  floor  brokerage  services 
to  the  benefit  of  customers.  In  fact  by 
prescribing  a  single  method  of  floor 
broker  compensation  and  by  reducing 
the  number  of  persons  who  may  execute 
orders  for  customers,  it  appears  that  the 
proposed  rules  have  the  potential  for 
increasing  brokerage  commissions  to  the 
detriment  of  customers  and  of  reducing 
liquidity  in  contracts  traded  on  the  CBT. 

CBT  does  advance  an  argument  that 
its  proposed  rules  are  procompetitive  in 
another  sense.  The  Exchange  points  out 
that  of  the  2700  individuals  with  floor 
trading  privileges,  only  800  are  delegates 
or  employees  of  firms  who  do  not  own 
their  memberships.  The  Exchange 
argues  that: 

Through  individual  and  independent 
ownership  an  environinent  comparable  to 
that  found  in  models  of  perfect  competition 
has  been  developed.  The  memberships  are 
not  concentrated  in  any  particular 
individuals'  [sic],  Arm's  [sic|  or  groups  of 
individuals  or  firms.  The  growing  use  of 
salaried  brokers  by  firms  could  well  result  in 
a  change  in  the  basic  nature  of  the  Exchange 
as  it  has  existed. 

CBT,  however,  has  not  presented  any 
data  which  establishes  that  there  is  a 
serious  threat  that  floor  brokers  salaried 
by  large  FCMs  are  likely  in  the  near 
future  to  outnumber  floor  brokers  who 
own  their  own  memberships  such  that  a 
change  in  the  basic  nature  of  the 
Exchange  will  result.  Moreover,  the 
Exchange  has  not  established  that  its 
alleged  model  of  "perfect  competition" 
for  brokerage  services  would  in  fact  be 
more  competitive  than  other  structures 
which  might  evolve,  let  alone  that  such 
evolution  would  be  an  inevitable 
consequence  if  these  rules  are  not 
implemented.  Indeed,  it  appears  to  the 
Commission  that  a  primary  purpose  of 


these  rules  is  to  restrict  or  even  reverse 
the  natural  evolution  of  competitive 
forces  within  the  "model  of  perfect 
competition"  of  which  the  Exchange 
itself  speaks.  Thus,  the  Exchange  has 
not  shown  that  the  apparent  substantial 
anticompetitive  effects  of  the  proposed 
rules,  in  denying  persons  access  to  the 
trading  floor  merely  because  they  are 
salaried,  are  mitigated  except  by  a 
conclusory  and  undocimiented  assertion 
of  such  hypothetical  or  speculative 
effects. 

In  addition  to  the  substantial 
anticompetitive  effects  which  are  likely 
to  arise  as  a  result  of  implementation  of 
the  proposed  rules,  the  proposed 
exceptions  to  the  rules  create  a  further 
potential  for  restricting  competition. 
Proposed  Rule  353.00  requires  that  any 
person  who  executes  trades  for  others 
be  compensated  on  a  per-contract  basis. 
The  Floor  Broker  Committee,  however, 
may  "waive  any  of  the  provisions  of  this 
Rule,  for  good  cause  shown."  In 
remitting  the  initial  submission,  the 
Division  requested  that  CBT  provide  the 
Commission  with  any  standards  or 
guidelines  it  intended  to  employ  in 
granting  waivers.  In  its  subsequent 
submission,  CBT  merely  states  that 

The  Floor  Broker  Committee  has  indicated 
that  waivers  of  the  Rule  %vill  take  into 
account  whether  the  execution  of  customer 
orders  was  incidental  to  the  functions  for 
which  the  employee  is  being  paid  a  salary. 

This  statement  does  not  adequately 
define  what  "good  cause"  for  a  waiver 
would  be.  Rather,  it  sets  forth  another 
ill-defined  standard  upon  which  waivers 
may  be  granted.  As  a  consequence,  the 
decision  to  grant  a  waiver  essentially 
would  be  left  to  the  unfettered 
discretion  of  the  Floor  Broker 
Committee,  with  the  possibility  that 
decisions  affecting  trading  privileges  on 
the  Exchange  may  not  be  based  upon 
objective  criteria  such  as  economic 
efficiency,  but  rather  upon  purely 
subjective  criteria.  Absent  more  specific 
standards,  a  salaried  floor  broker  would 
have  no  basis  for  anticipating  how  his 
application  for  a  waiver  would  be 
treated  and  there  would  be  a  greater 
likelihood  that  waivers  could  be  denied 
based  upon  perceived  threats  of 
additional  competition. 

Proposed  Rule  354.00  contains  a 
provision  which  would  allow  member- 
employees  of  members  firms  to  fill 
orders  on  an  "as  needed"  basis  to  assist 
in  maintaining  an  efficient  order  flow 
under  "extraordinary  market 
conditions."  The  firm  would  determine 
when  such  market  conditions  exist.  Of 
course,  proposed  Rule  353.00  would  still 
prohibit  floor  brokers  who  fill  orders 
from  being  compensated  on  a  salaried. 


rather  than  on  a  per-contract  basis.  CBT 
asserts,  however,  that  in  determining 
whether  to  waive  proposed  Rule  353.00 
because  execution  of  customer  orders 
was  "incidental"  to  the  functions  for 
which  an  employee  was  being  paid  a 
salary,  the  Floor  Broker  Committee 
would  consider  whether  such  executions 
were  being  made  pursuant  to  proposed 
Rule  354.00  because  of  "extraordinary 
market  conditions."  Given  the  indefinite 
nature  of  the  standard  that  CBT 
proposes  for  waiver  of  application  of 
proposed  Rule  353.00,  firms  might  be 
overly  cautious  in  determining  that 
"extraordinary  market  conditions"  exist. 

Based  on  the  foregoing,  it  is  clear  that 
the  proposed  rules  raise  serious 
anticompetitive  concerns  which  must  be 
considered  by  the  Commission  pursuant 
to  Section  15  in  connection  with 
approving  contract  market  rules.* 
Section  15,  of  course,  does  not  prevent 
the  Commission  from  approving  contract 
market  rules  which  have  anticompetitive 
effects  where  those  effects  are 
outweighed  by  the  objectives,  policies  or 
purposes  of  the  Act  which  would  be 
served  by  those  rules.  Rather,  it  requires 
that  the  Commission,  in  approving 
contract  market  rules,  consider  the 
public  interest  served  by  the  antitrust 
laws  and  endeavor  to  use  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  the  Act. 

In  this  connection,  it  does  not  appear 
that  the  proposed  rules  are  the  least 
anticompetitive  means  of  achieving  the 
goals  CBT  presents  as  justifying  the 
Rules'  approval.  The  proposed  rules  at 
best  appear  to  provide  a  very  indirect 
method  of  ensuring  proper  execution  of 
customer  orders  and  CBT  has  not 
provided  any  indication  that  it 
considered  other  methods  for  dealing 
with  erroneous  executions  by  floor 
brokers.  For  example,  the  Exchange 
does  not  explain  why  it  has  chosen  to 
propose  these  rules,  rather  than 
amendments  to  its  Regulation  350.04, 
which  governs  errors  and  mishandling  of 
orders. 

Further,  the  Exchange  presents  no 
evidence  that  salaried  floor  brokers  are 
a  disproportionate  source  of  errors  or 
that  FCMs  in  fact  simply  absorb  errors 


•The  correctness  of  this  analysis  is  not  altered  by 
the  fact  that  proposed  Rule  354.00  would  permit  for 
a  limited  period  of  time  those  individuals  who  are 
currently  floor  brokers  to  continue  to  execute 
customer  orders  without  having  a  substantial 
personal  equity  interest  in  a  membership  under 
certain  specified  conditions,  inasmuch  as  this 
provision  does  not  materially  lessen  the  substantial 
anticompetitive  effects  of  the  rule,  as  discussed 
al>ove.  Moreover,  proposed  Rule  353.00  would  still 
apply  in  such  circumstances,  prohibiting  these  floor 
brokers  from  being  compensRted  on  a  salaried 
basis. 
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by  their  floor  brokers  rather  than  taking 
steps  to  ensure  that  errors  do  not  occur 
in  the  future.  It  seems  highly  unlikely 
that  an  FCM  would  tolerate  a 
substantial  error  rate  from  a  salaried 
floor  broker  without  taking  steps  to 
remedy  the  situation.  Consequently,  it 
does  not  appear  to  the  Commission  that 
the  substantial  anticompetitive  effects  of 
the  proposed  rules  are  outweighed  by 
any  countervailing  regulatory  benefits  or 
that  their  adoption  would  be  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  the  Act.  Therefore, 
Commission  approval  of  the  proposed 
rules  would  appear  to  be  inconsistent 
with  Section  15. 

2.  United  States  v.  Board  of  Trade  of 
the  City  of  Chicago,  Inc.  Commission 
approval  of  proposed  CBT  Rule  353.00 
would  appear  to  be  inconsistent  with 
not  only  Section  15  of  the  Act,  but  also 
with  the  consent  decree  entered  in  the 
case  of  United  States  v.  Board  of  Trade 
of  the  City  of  Chicago,  Inc. ''  In  that 
consent  decree,  CBT  was  ordered  to 
phase  out  fixing  of  commission  rates 
and  floor  brokerage  fees.  In  addition  to 
permanently  enjoining  CBT  from 
"directly  or  indirectly  flxing. 
establishing,  determining, 
recommending,  suggesting,  or  adhering 
to  any  member  or  non-member 
commission  rate  or  floor  brokerage  rate 
for  commodity  transactions  on  the 
Board,"  the  court  also  permanently 
enjoined  CBT  from: 

Taking  any  other  action  restricting,  directly 
or  indirectly,  the  right  of  any  member  or  of 
any  non-member  broker  to  agree  with  his 
customer  on  any  commission  or  fee  on  any 
commodity  transaction.' 

Implementation  of  proposed  Rule 
353.00  by  CBT  would  appear  to  violate 
this  prohibition  against  restricting  the 
right  of  a  member  FCM  to  agree  with 
each  customer  on  a  commission  or  fee 
by  forbidding  the  FCM  to  negotiate  to 
pay  a  floor  broker  on  a  salaried,  rather 
than  on  a  per-contract  basis.  As  noted 
above  the  FCM  could  thus  be 
constrained  to  charge  a  higher 
commission  than  it  would  charge  if  it 
were  able  to  use  salaried  floor  brokers. 
Further,  proposed  Rule  353.00  runs 
counter  to  the  court's  purpose  in 
entering  the  consent  decree,  which  was 
"to  provide  for  an  orderly  transition  to 
freely  competitive  commission  and  floor 
brokerage  rates  on  the  (CBT)."* 
(Emphasis  added).  By  permitting  only 
one  method  of  compensating  floor 
brokers,  CBT  would  be  limiting  free 
competition  in  setting  floor  brokerage 


rates.  Therefore,  implementation  of 
proposed  Rule  353.00  by  CBT  would 
appear  to  violate  not  only  the  explicit 
terms  of  the  injunction  issued  by  the 
court  in  United  States  v.  Board  of  Trade 
of  the  City  of  Chicago,  Inc..  but  also 
would  be  contrary  to  the  basic  purpose 
of  that  decree. 

B.  Procedural  Requirements  for  Denying 
Access  to  the  Floor 

Section  8c(l)(B)  provides  in  pertinent 
part: 

Any  *  •  *  access  denial  procedure 
established  by  an  exchange  tule  shall  provide 
for  written  notice  to  the  Commission  and  to 
the  person  who  is  *  *  *  denied  access,  within 
thirty  days,  which  includes  the  reasons  for 
the  Exchange  action  in  the  form  and  manner 
the  Commission  prescribes  *  *  *. 

Proposed  Rules  353.00  and  354.00 
clearly  would  deny  access  to  the 
Exchange  to  a  general  class  of  persons 
who  presently  enjoy  such  access,  while 
permitting  broad  exceptions  pursuant  to 
waivers  granted  by  the  Floor  Broker 
Committee.  As  the  standards  for 
granting  such  waivers  are  extremely 
vague,  the  Commission  believes  that  the 
inevitable  result  of  this  procedure  would 
be  that  those  not  granted  waivers  would 
not  be  provided  with  the  notice  of 
access  denial,  including  the  reasons 
therefor,  required  by  Section  8c(l)(B)."* 
Section  8c(l){B)  ensures  that  members 
are  not  denied  access  in  an  unfair  or 
arbitrary  manner.  As  discussed  supra, 
the  standards  set  forth  in  the  proposed 
rules  for  granting  waivers  are  so 
indefinite  that  they  could  easily  be 
applied  in  an  arbitrary  manner  by  the 
Floor  Broker  Committee  or  the 
Exchange.  In  addition,  the  standard 
which  is  to  be  applied  in  denying 
members  access  pursuant  to  the  waiver 
provision  of  proposed  Rule  353.00  is 
difficult  to  apply  because  the  Exchange 
does  not  define  or  describe  what  sort  of 
compensation  arrangement  may  in  fact 
have  the  indirect  effect  of  compensating 
a  floor  broker  on  a  salaried  basis,  or 
what  guidelines  the  Floor  Broker 
Committee  would  apply  in  making  such 
a  determination.  Thus,  the  Commission 
does  not  believe  that  the  procedures 
resulting  from  application  of  the 
proposed  rules  are  susceptible  of 
satisfying  the  procedural  requirements 
of  Section  8c(l)(B),  since  they  do  not 
ensure  adequate  notice  to  members  with 
respect  to  what  constitutes  a  violation  of 
the  rules,  nor  do  they  provide  a 
description  of  the  appropriate  grounds 
for  applying  for  a  waiver  or  relying  on 


an  exception.  Therefore,  Commission 
aproval  of  the  proposed  rules  would 
appear  to  be  inconsistent  with  Section 
8c(l)(B). 

C.  The  Public  Interest 

Section  5  of  the  Act.  7  IJS.C.  7  (1976). 
provides  in  pertinent  part 

The  Commission  is  hereby  authorized  and 
directed  to  designate  any  l>oard  of  trade  as  a 
"contract  market"  when,  and  only  when,  such 
(ward  of  trade  complies  with  and  carries  out 
the  following  conditions  and  requirements: 

(g)  When  such  board  of  trade  demonstrates 
that  transactions  for  future  delivery  in  the 
commodity  for  which  designation  as  a 
contract  market  is  sought  will  not  l>e  contrary 
to  the  public  interest. 

This  section  requires  the  Commission 
to  disapprove  proposed  contract  market 
rules  pursuant  ot  Section  5a  (12)  if  such 
rules  conflict  with  or  are  inconsistent 
with  the  policies  purposes  and  public 
interests  embodied  in  the  Act.  as  well  as 
with  the  specific  provisions  of  the  Act 
and  the  Commission's  regulations." 
Further,  Section  5(g)  explicitly  places  the 
burden  on  the  Exchange  to  establish 
that  its  proposed  rules  are  not  contrary 
to  the  public  interest. 

In  this  connection,  Section  3  of  the 
Act  7  U.S.C.  5  (1976),  as  amended  by 
Section  203  of  the  Futures  Trading  Act 
of  1982,  Pub.  L  No.  97-444,  states  that 
futures  trading  on  the  exchanges  is 
"affected  with  a  national  public 
interest"  which  necessitates  its 
regulation.  Specifically,  that  provision 
embodies  a  Congressional  finding  that, 
among  other  things,  futures  contracts 
are  traded  in  large  volume  by  the  public, 
futures  prices  are  a  basis  for 
determining  commodity  prices, 
producers  trade  futiires  contracts  to 
hedge  against  possible  loss  resulting 
from  price  fluctuation,  and  regulation  to 
prevent  unreasonable  futures  price 
fluctuations  resulting  from  speculation, 
manipulation  and  control  is  necessary  to 
protect  interstate  conunerce  and  the 
national  public  interest.  Proposed  CBT 
Rules  353.00  and  354.00,  by  restricting 
access  to  the  trading  floor,  could  inhibit 
the  abiUty  of  market  participants  to 
obtain  access  to  CBT  markets  in  a 
manner  consistent  with  their 


'(1975-1977  Transfer  Binder)  Coinin.  Fut.  L  Rep. 
(CCH)  {  20.011  (1974). 
•W.  at20,517(}V(B)). 
*Id  at  20.516  (J  IV). 


"■Rule  9.11. 17  CFR  9.11  (1982).  tetf  forth  the  fonn. 
content  and  method  of  delivery  of  notice  of 
Exchange  decisions  in  disciplinary  actions,  which 
include  actions  denying  access  to  memt>ers. 


"  45  FR  34873.  34874  (May  23. 1980)  (Notice  of 
Agency  Interpretation  of  Section  Sa(12)  of  the 
Commodity  Exchange  Act).  The  validity  of  this 
interpretation  was  sustained  in  Commodity 
Exchange,  Inc.  v.  CFTC.  543  F.  Supp.  134a  1353-64 
(S.D.N.Y.  1982).  appeal  docketed.  No.  81-3808  (2d 
Cir.  1982).  In  this  regard,  the  Commission  has 
advised  Congress  that  if  a  proposed  rule  does  not 
serve  a  valid  economic  purpose,  the  Commissioo 
will  dis.ipprove  the  rule  under  Section  5«(12).  (Letter 
of  August  &  197&  from  then-Chairman  Bagley.  for 
the  Commission,  to  Sen.  Talmadge  and  Rep.  Foley.) 
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determination  of  the  most  economically 
efBdent  means  of  securing  floor 
brokerage  services,  with  possible 
resulting  adverse  ejects  on  market 
liquidity.  As  a  consequence,  the  use  of 
contracts  traded  on  the  CBT  as  vehicles 
for  price  discovery  and  hedging,  the 
economic  purpose  for  which  CBT  is 
designated  as  a  contract  market  in 
various  commodities  (and  which  is  also 
a  condition  of  its  continued  designation 
as  such],  may  be  impaired. 

Thus,  the  Commission  believes  that 
CBT  has  not  met  its  burden  of 
demonstrating  that  proposed  Rules 
353.00  and  354.00  would  be  in  the  public 
interest.'^ On  the  contrary,  the 
Commission  believes  that  the  proposed 
rules  would  not  be  in  the  public  interest. 
First  the  proposed  rules  appear  likely  to 
have  substemtial  anticompetitive  effects, 
rather  than  the  procompetitive  effects 
stated  by  the  Exchange."  Second, 
implementation  of  proposed  Rule  353.00 
by  CBT  would  be  inconsistent  with  the 
explicit  provisions  and  the  purpose  of 
the  consent  decree  entered  in  United 
States  V.  Board  of  Trade  of  the  City  of 
Chicago,  Inc.,  supra  note  7.  Third,  the 
waiver  provison  set  forth  in  proposed 
Rule  353.00  and  the  exception  to 
proposed  Rule  354.00  are  so  vague  and 
indefinite  that  they  could  easily  be 
appUed  in  a  discriminatory  fashion 
which  would  result  in  unfairness  to 
members.  In  addition,  the  vagueness  of 
the  waiver  provision  in  proposed  Rule 
353.00  could  discourage  FCMs  from 
relying  on  it  to  allow  employees  to  fill 
orders  for  fear  that  application  of 
proposed  Rule  353.00  might  not  be 
waived,  with  other  possible  adverse 
consequences.  I 

In  sum,  the  Exchange  has  not 
established  that  its  proposed  rules 
would  be  in  the  public  interest.  Absent 
such  demonstration,  the  Commission 
will  be  obligated,  under  Section  5(g),  to 


"As  set  forth  above,  CBT  has  not  presented  any 
data  which  would  tend  to  establish  that  the 
proposed  rules  would  increase  competition.  In 
addition,  the  exchange  has  not  provided  any 
evidence  to  support  its  claims  that  the  proposed 
rules  would  be  in  the  interest  of  customers  by 
ensuring  belter  execution  of  their  orders  or  lower 
commission  rates,  while  the  reduction  of  the  number 
of  floor  brokers  available  to  promote  liquidity  which 
would  result  from  the  proposed  rules  could  aversely 
affect  the  execution  of  customer  orders. 

"This  does  not  mean  that  the  Commission 
believes  that  the  practice  of  employing  salaried 
floor  brokers  is  preferable  to  using  independent 
floor  brokers  compensated  on  a  per-contract  basis. 
Rather,  the  Commission  notes  that  a  substantial 
portion  of  the  CBT  membership  apparently  has 
found  some  advantage  in  following  the  former 
practice  and  that  denial  of  this  choice  to  the 
membership  is  necessarily  prejudicial  to  those 
members  (and  indirectly  to  the  public)  and  without 
any  countervailing  benefits. 


disapprove  the  proposed  ndes  pursuant 
to  Section  5a(12)  of  the  Act.'* 

V.  Conclusion. 

In  view  of  the  foregoing,  the 
Commission  hereby  gives  notice  of  its 
intention  to  disapprove,  pursuant  to 
Section  5a(12]  of  the  Act,  proposed 
Rules  353.00  and  354.00  of  the  CBT.  Any 
person  interested  in  submitting  written 
data,  views,  or  argimients  on  this  matter 
should  submit  such  comments  by  March 
28, 1983.  to  Ms.  Jane  K.  Stuckey, 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  D.C.  20581.  In  particular, 
the  Commission  requests  that 
commentators  provide  statistics  or  other 
empirical  data  concerning  such  matters 
as  the  adverse  effects  of  the  proposed 
rules  on  Hrms  which  use  salaried  floor 
brokers  to  execute  customer  orders,  the 
impact  of  the  proposed  rtiles  on  the  cost 
of  brokerage  services  to  market 
participants,  the  incidence  of  improper 
executions  of  customer  orders  by 
salaried  floor  brokers  as  compared  with 
independent  floor  brokers  and  the 
possibility  that  the  restriction  of  floor 
brokerage  services  as  proposed  by  the 
CBT  will  indirectly  affect  the  liquidity  of 
CBT  markets. 

Issued  in  Washington,  D.C.  on  January  20. 
1983,  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 
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N«w  Orleans  Commodity  Exchange: 
Proposed  Amendments  Relating  To 
ttie  Rough  Rice  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
market  rule  changes. 

summary:  The  New  Orleans  Commodity 
Exchange  ("NOCE"  or  "Exchange")  has 
submitted  a  proposal  to  amend  its  rough 
rice  futures  contract.  The  NOCE 


"  In  addition,  the  proposed  rules  also  raise 
certain  questions  with  respect  to  CBTs  ability  to 
comply  with  Section  5(e)  of  the  Act.  7  U.S.C.  7(e) 
(1976).  which  requires  that  a  governing  board  of  a 
contract  market  "not  exclude  from  membership  in. 
and  all  privileges  on.  such  (contract  market],  any 
duly  authorized  representative  of  any  lawfully 
formed  and  conducted  cooperative  association  of 
producers  having  adequate  financial  responsibility 
which  is  engaged  in  any  cash  commodity  business 

*."  For  example,  under  the  proposed  rules,  a 
cooperative  association  could  not  exercise  the 
privilege  of  a  member  to  execute  orders  for  others 
as  a  floor  broker,  since  for  purposes  of  floor 
brokerage,  membership  eRectively  would  be  limited 
to  individuals.  The  Commission  specifically  invites 
comments  by  cooperative  associations  as  well  as  by 
other  interested  members  of  the  public  on  this  issue. 


proposal  would  redefine  the  delivery 
area  from  the  four-state  delivery  region 
currently  included  in  the  contract  to  a 
specified  area  arotmd  Greenville, 
Mississippi,  and  would  modify  the  par 
milling  yield.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  signiflcance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  February  24. 1983. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  New 
Orleans  Commodity  Exchange  rough 
rice  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Linse,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  (202)  254-6990. 

SUPPLEMENTARY  INFORMATION:  The 

NOCE  has  submitted  a  proposal  to 
amend  Chapter  11  of  its  rough  rice 
futures  contract.  The  NOCE  proposal 
would  redefine  the  delivery  area  from 
the  four-state  delivery  region  currently 
included  in  the  contract  to  a  specified 
area  around  Greenville,  Mississippi,  and 
would  modify  the  par  milling  yield. 

The  current  rough  rice  contract 
specifies  that  delivery  shall  be  at 
Exchange-approved  facilities  in 
Arkansas,  Louisiana,  Mississippi  and 
Texas.  Stuttgart,  Arkansas  is  the  par 
delivery  point.  Deliveries  at  facilities 
outside  of  Stuttgart  in  the  four-state  area 
are  at  a  price  differential,  which  is 
adjusted  quarterly  by  Exchange  officials 
to  reflect  changes  in  transportation  costs 
between  the  non-par  facilities  and  the 
par  delivery  point  of  Stuttgart. 

The  Exchange's  proposal  would 
eliminate  Stuttgart  and  other  parts  of 
Arkansas,  all  of  Texas,  and  portions  of 
Mississippi  and  Louisiana  from  the 
delivery  area  for  rough  rice.  The  revised 
par  delivery  area  would  be  limited  to  an 
area  within  a  10-mile  radius  of 
Greenville,  Mississippi,  with  non-par 
delivery  only  at  storage  facilities 
declared  regular  by  the  Exchange  which 
are  outside  the  par  area  but  within  a  50- 
mile  radius  of  Greenville.  This  50-mile 
radius  from  Greenville  would  include 
sections  of  western  Mississippi, 
southeastern  Arkansas  and  northeastern 
Louisiana.  The  proposed  differential  for 
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deliveries  in  the  non-par  area  would  be 
fixed  at  $0.31  per  hundredweight. 
The  Exchange  indicates  that  the 
proposed  changes  in  the  contract's 
delivery  terms  and  conditions  would 
simplify  the  contract's  delivery 
provisions  by  reducing  the  delivery  area 
and  eliminating  the  present  complex 
system  of  locational  price  differentials 
for  non-par  delivery.  The  Exchange 
maintains  that  this  simplification  would 
provide  long  traders  greater  certainty  as 
to  the  geographical  location  of  delivery 
and  would  permit  trading  in  the  contract 
to  price  rough  rice  within  a  more  limited 
geographical  area  than  under  the 
present  contract's  delivery  terms.  The 
NOCE  also  believes  that  there  is  an 
adequate  dehverable  supply  of  rough 
rice  as  well  as  sufficient  warehouse 
storage  facilities  in  the  proposed 
delivery  area.  The  Excluinge  further 
submits  that,  unlike  commercial  firms  at 
the  current  par  delivery  point  firms  in 
the  proposed  par  delivery  area  are 
merchandisers  of  rough  rice,  and  that 
such  merchandising  activity  could 
contribute  to  more  active  trading  in 
rough  rice  futures.  Accordingly,  the 
Exchange  believes  that  the  proposed 
changes  should  attract  wider  acceptance 
of  the  contract  by  the  rice  industry  for 
hedging  and  price  basing. 

The  rough  rice  contract  now  specifies 
a  par  milling  yield  of  55/70  (i.e..  rough 
rice  which  yields,  after  milling,  55 
percent  whole  kernels  and  15  percent 
broken  kernels,  for  a  total  milling  yield 
of  70  percent.)  The  Exchange  is 
proposing  to  change  the  par  milling  yield 
for  the  rough  rice  contract  from  55/70  to 
55/66 — that  is.  the  par  milling  yield 
would  be  55  percent  whole  kernels  and 
13  percent  broken  kernels.  The 
Exchange  has  indicated  that  the 
proposal  reflects  changing  relationships 
between  the  proportional  outputs  of 
whole  kernels  and  broken  kernels  in  the 
milling  process.  The  Exchange  therefore 
has  proposed  that  a  13  percent  broken 
kemal  standard  be  the  basis  for  the  par 
milling  yield,  rather  than  15  percent 
standard,  which  would  reduce  the  total 
milling  yield  to  68  percent.  The 
Exchange  also  indicates  that  the  68 
percent  average  total  yield  is  more 
realistic  and  representative  of  the  rice 
industry. 

The  proposed  amendments  to  the 
rough  rice  contract  would  become 
effective  immediately  after  Commission 
approval  for  all  contract  months 
subsequendy  Usted  by  the  Exchange  for 
trading,  but  would  not  be  applicable  to 
currently  listed  months. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a{12)  (Supp.  V 1981).  as  amended.  Pub. 
L  97-444  [January  11. 1983).  the 


Conunission  has  determined  that  the 
proposal  submitted  by  the  NOCE 
oonceming  its  rough  rice  futures 
contract  is  of  major  economic 
significance.  Accordingly,  the  NOCFs 
proposed  amendments  to  Chapter  11 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW,  Washington,  D.C  20581. 
Copies  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  254- 
6314. 

Other  materials  submitted  by  the 
NOC£  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C  5S2)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFH  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581,  by  February  24. 
1983.  Such  comment  letters  will  be 
publicly  avaQable  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C,  oo  January  2a 
1983. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  83-19n  Filed  l-a^-U:  KIS  an) 
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DEPARTMENT  OF  DEFENSE 

Departonent  of  the  Air  Force 

USAF  Scientlflc  Advieory  Boarf^ 
Meeting 

January  10, 1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  on  Advance  Tactical 
Fighter  Technologies  will  meet  at 
Wright-Patterson  AFB,  Ohio  on 
Febniary  17-18. 1983.  The  purpose  of  fte 
meeting  will  be  to  review  die 
requirements  and  technologies 
associated  with  a  next  generation 
fighter.  The  meeting  will  convene  at  8:30 
a.m.  and  adjourn  at  4:30  p.m.  on 
February  17th  and  on  February  18th  will 
convene  at  8:00  a.m.  and  adjourn  at  3:00 
p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 


States  Code,  specificailjr  subparagraph 
(1)  thereof  and  accordingly,  will  be 
closed  to  Ae  public. 

For  Airther  infonnation,  contact  the 
Scientific  Advisoiy  Board  Secretaiiat  ^ 
607-4648. 
WiiiMtijlF.Hol— t. 
Air  Force  Federal  Reveler  Liaiaam  Officer. 

\iH  Dna  eS-IBII  nicd  1-M-M:  •:«  aol 
BtlXINQ  COOE  M10-01-« 


DEPAftniENT  OF  EDUCATION 


PuMctflionof 


and 


Under  NeUeiiel  frect  Sladet  Loan; 
College  Worfc-Gtudy;  «r>mpHBHiiilM 
Educational  OpportuaHf  Onwil 
Mogram 

agency:  Department  of  Education. 

Acnoic  Notice  of  piriilication  of  aample 
cases  and  expected  parental 
contributions  for  the  approval  of  need 
analysis  systems  and  notice  of  ckning 
date  for  transmittal  of  inforraatian. 

SUMMARv:  The  Secretary  gives  notice 
that  the  sample  cases  and  expected 
parental  contribution  provided  in  the 
table  below  will  be  used  in  approving 
systems  of  need  analysis  for  academic 
year  1983-64  for  the  National  Direct 
Student  Loan  (NDSL),  CoU^e  Work- 
Study  (CWS).  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
Programs.  These  programs  are  known 
collectively  as  the  Campus-Based 
Programs.  The  Secretary  takes  diis 
action  under  the  authority  of  Section  4 
of  the  Student  Financial  Assistance 
Technical  Amendments  Act  of  1982 
(Pub.  L  97-301)  and  34  CFR  674.13, 
675.13,  and  676.13,  of  die  NDSL.  CW& 
and  SEOG  Program  Regulations, 
respectively. 

Institutions  of  highpr  prfiir^f}f>n  may 
use  these  approved  systems  of  need 
analysis  in  determining  the  financial 
need  of  dependent  and  independent 
students  under  the  respective  Campus- 
Based  Programs. 

Closing  Date  for  Transmittal  of 
Information:  An  individual  or 
organization  wishing  to  have  a  system 
of  need  analjrns  approved  must  submit 
to  the  Secretary  on  or  before  February 
24. 1983:  A  complete  descriptioa  of  its 
system  of  need  analysis  for  de|»endeot 
and  independent  students,  its  student 
application  form(s],  the  expected 
parental  contributions  produced  by  the 
system  using  the  sample  cases  provided 
below,  and  a  complete  calculation  of 
how  each  expected  parental 
contribution  was  derived,  including 
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enough  information  to  allow  the 
Secretary  to  duplicate  these  calculations 
and  results.  The  Secretary  will  not 
accept  this  information  in  the  form  of 
computer  programs,  software,  or 
mechanical  devices.  The  Secretary  will 
not  accept  this  information  after  the 
closing  date  and  will  return  information 
received  after  the  closing  date  to  the 
sender. 

Documents  Delivered  by  Mail: 
Descriptions  of  systems,  application 
form(8),  expected  parental  contributions, 
and  calculations  that  are  sent  by  mail 
must  be  postmarked  on  or  before  (insert 
30  days  from  the  date  of  publication) 
and  addressed  to  Paula  Husselmann. 
Department  of  Education,  OfRce  of 
Student  Financial  Assistance,  400 
Maryland  Avenue,  SW.  (Room  40ia 
Regional  Office  Building  3),  Washington, 
D.C.  20202-3454. 

An  individual  or  organization  must 
show  proof  of  mailing  these  docimients. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service,  (2]  a  legibly  dated  U.S. 
Postal  Service  postmark,  or  (3)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  these  documents  are  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  An  individual  or  organization 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method. 


an  individual  or  organization  should 
check  with  its  local  post  office.  An 
individual  or  organization  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Documents  Delivered  by  Hand: 
Descriptions  of  systems,  application 
form(s),  expected  parental  contributions, 
and  calculations  that  are  hand-delivered 
must  be  taken  on  or  before  February  24, 
1983,  to  Paula  Hilsselmann,  Department 
of  Education,  Office  of  Student  Financial 
Assistance,  Campus  and  State  Grant 
Branch,  7th  and  D  Streets,  SW.,  Room 
4018,  Regional  Office  Building  3, 
Washington,  D.C.  The  Campus  and  State 
Grant  Branch  will  accept  these  hand- 
dehvered  documents  between  8:00  a.m. 
and  4:30  p.m.  daily  (Washington,  D.C. 
time),  except  Saturdays,  Sundays  and 
Federal  holidays. 

These  documents  will  not  be  accepted 
after  4:30  p.m.,  February  24, 1983. 

Program  Information:  This  notice 
provides  the  sample  cases  and  the 
expected  parental  contributions  that  the 
Secretary  will  use  to  approved  need 
analysis  systems  for  academic  year 
1983-84  under  the  Campus-Based 
Programs.  In  order  to  be  approved,  a 
system  must  meet  the  requirements 
provided  in  this  notice. 

An  individual  or  organization  must 
submit  to  the  Secretary  expected 
parental  contributions  for  dependent 
students  which:  increase  incrementally 
as  the  parents'  financial  strength 
(measured  in  constant  dollars) 
increases,  are  equal  for  families  of  equal 
financial  strength,  and  are  within  $50  of 
the  expected  parental  contributions  in 


75  percent  of  the  sample  cases  supplied 
by  the  Secretary.  An  individual  or 
organization  that  wishes  to  have  its 
system  of  need  analysis  approved  for 
dependent  students  must  also  submit  its 
system  of  need  analysis  for  independent 
students.  The  Secretary  will  also 
approve  a  need  analysis  system  for 
professional,  graduate,  and  independent 
undergraduate  students. 

The  expected  parental  contributions 
in  this  notice  are  based  on  the  following 
assumptions:  A  7  percent  inflation  rate 
for  1982;  families  of  varying  sizes  with 
two  parents  and  one  dependent 
undergraduate  student;  the  adjusted 
gross  income  of  the  older  parent  who  is 
45,  the  other  parent  not  being  gainfully 
employed;  an  asset  protection 
allowance  of  $28,100;  an  8  percent 
allowance  for  State  and  other  taxes;  and 
the  use  of  1982  U.S.  income  tax 
schedules  for  a  joint  return  with 
standard  deductions.  The  expected 
parental  contributions  in  this  notice  did 
not  take  into  account:  Business  or  farm 
assets;  nontaxable  income  (including 
social  security  benefits  for  education); 
unusual  medical  or  dental  expenses; 
other  unusual  expenses;  or  elementary 
and  secondary  tuition  expenses. 

The  following  table  contains  the 
sample  cases  and  the  expected  parental 
contributions  that  the  Secretary  will  use 
in  determining  the  approval  of  need 
analysis  systems  for  dependent  and 
student  under  the  Campus-Based 
Programs.  The  approved  systems  will  be 
used  for  making  awards  to  students 
under  the  Campus-Based  Programs  for 
academic  year  1983-84. 


Sample  Cases  and  Expected  Parental  Contributions  for  the  NDSl^  CWS,  and  SEOG  Programs— Academic  Year  1983-84 

[Net  assets  and  family  sae] 


Adiusted  gross  income 

130,000 

$40,000 

$50,000 

$60,000 

3 

4 

S 

« 

3 

4 

5 

6 

3 

4 

5 

6 

3 

4 

5 

6 

$110 
720 
1.290 
1.900 
2»Ui 
3,500 

0 

S2«0 

870 

1.420 
2.0S0 
2,7(0 

0 

0 

S4«0 

1.020 
1.560 
2.200 

0 
0 
0 

$570 
1.120 
1.660 

1 

$300 
960 
1,570 
2.250 
3.060 
4,050 

0 
$550 

1,130 
1.720 
2,410 
3.230 

0 

$140 
720 
1.290 
1.880 
2.590 

0 

0 

$270 

840 

1.380 

1.980 

$640 
1.240 
1,870 
2,640 
3.560 
4,610 

$200 

810 
1.400 
2.050 
2.820 
3.740 

0 
$400 
990 
1.570 
2.230 
3.010 

0 
0 
$530 
1,100 
1.670 
2,330 

$910 
1.520 
2,220 
3,060 
4,120 
5,180 

$470 
1,080 
1,690 
2,400 
3,280 
4,300 

$50 
660 
1.250 
1.870 
2.620 
3.490 

0 

$200 

800 

1,370 

1  990 

isnon 

?o.O(X* 

24  000 

26,C¥W  

a^nno          ,  , 

2.730 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O.  Henry  or  Paula  M. 
Husselmann,  telephone  (202)  245-9720. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038,  National  Direct  Student  Loan 
Program.  84.033.  College  Work-Study 
Program;  and  84.007,  Supplemental 


Educational  Opportunity  Grant  Program) 
Dated:  January  20. 1983. 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  83-2015  Filed  1-24-83:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
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6 

0 

0 

0 

S200 

0 

800 

0 

1.370 

0 

1.990 

3 

2.730 

Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notice  is  provided: 

A  meeting  of  Subooraniittee  A  of  the 
industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  February  2  and  3. 1963,  at  the 
ofHces  of  the  Exxon  Corporation,  1251 
Avenue  Of  the  Americas,  New  York, 
New  York,  beginning  at  9;30  ajn.  on 
February  2.  The  meeting  is  being  held  in 
order  to  permit  representatives  of  some 
of  the  merafoers  of  IAS  Subcommittee  A 
to  participate  in  a  meeting  of  a  joint 
Government/Industry  Design  Group  for 
the  preparation  of  the  fourth  lEA 
Allocation  Systems  Test  (AST-4). 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Follow-up  to  Governing  Board  action 
relating  to  AST-4. 

2.  Test  Gaide  review. 

3.  Briefings  for  participants  in  AST-4. 

4.  Antitrust  clearance  letters. 

5.  Plans  for  additional  meetings. 

As  provided  in  section  252(c)[l)(A](ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C..  January  19. 
1983. 

Craig  S.  Bamberger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc.  63-1906  Filed  1-24-63:  6.-45  am] 
BILLING  COOE  C49e-«1-M 


Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-83-001] 

Powerplant  and  Industrial  Fuel  Use  of 
1978;  Electric  Utility  Conservation 
Plans;  Omaha  Public  Power  District,  et 
al. 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  receipt  of  proposed 
electric  utility  conservation  plans. 

SUMMURY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  two 
electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  Section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.,  as 
amended  (FUA  or  the  Act). 

Pursuant  to  10  CFR  508.4(b).  DOE 
hereby  gives  Notice  of  Receipt  of 
Proposed  Consen'ation  Plans  from  the 
electric  utility  owners  or  operators  listed 
in  the  suppi£mentary  information 
section  below.  The  pubhcation  of  this 
notice  commences  a  thirty  (30)  day 
public  comment  period  during  which 
interested  persons  are  invited  to  submit 
written  comments  concerning  the 
content  of  any  such  proposed 
conservation  plan. 


The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  the  proposed  conservation 
plan  and  any  other  pertinent  documents 
is  available  at  the  Department  of 
Energy,  Freedom  of  Information  Reading 
Room,  1000  Independence  Avenue,  SW., 
Room  lE-190,  Washington,  D.C  20585, 
telephone  (202)  252-6020.  ERA  wUl 
approve  or  non-approve  the  proposed 
plans  of  each  electric  utility  within  120 
days  of  die  receipt  of  each  plan. 
Approval  or  non-approval  of  a 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided 
herein.  Notice  of  Approval  or  Non- 
approval  of  each  econservation  plan 
will  be  published  in  the  Federal 
Register. 

DATE:  Written  comments  on  any 
proposed  conservation  plan  identified  in 
the  SUPPLEMENTARY  INFORMATION 

section  of  this  notice  are  due  on  or 
before  February  24, 1983. 
ADDRESS:  Five  copies  of  written 
comments  shall  be  submitted  to:  Case 
Control  Unit,  Fuels  Conversion  Division. 
Forrestal  Building,  Room  GA-093, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 

The  name  of  the  subject  utility  and  tf»e 
identifying  case  number  should  be 
printed  on  the  outside  of  the  envelop 
and  on  the  douments  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  G,  1000  Independence 
Avenue  SW..  Washington.  D.G  20585. 
(202)  252-8162 
Allan  ].  Stein,  Esq.,  Office  of  the  General 
Counsel,  Forrestal  Building.  Room  6B- 
222, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
2967. 
SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Ominbus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA)  amended  FUA  by  adding  a  new 
section  808,  entitled  "Electric  Utility 
Conservation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  ^  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 


during  the  four  calendar  quarters  endiag 
on  )une  Sa  10B1.  The  plan  must  be  fully 
implemeBtfld  during  die  five  year  period 
following  D0£  approval. 

DOE  will  wiUiin  120  days  of  the 
receipt  of  a  proposed  plao.  approve  each 
plan  meeting  the  requirements  of  10  CFR 
508.8.  If  a  proposed  plan,  as  (viginally 
submitted,  fails  to  meet  die 
requirements  for  approval,  DOE  will 
notify  the  utility  submitting  the  plan  by 
letter,  setting  forth  the  reason  therefor, 
and  provide  a  reasonable  time  for  the 
submission  of  a  modified  conservation 
plan.  If  an  acceptable  modified  plan  is 
not  submitted  within  the  specified  time 
period,  a  Notice  of  Non-approval  will  be 
published  in  the  Federal  Refistar 
together  with  the  basis  for  the 
determination  that  the  proposed  plan 
fails  to  meet  the  requiremeats  of  10  CFR 
508A  The  following  list  of  atilities  have 
submitted  proposed  consenration  plans 
to  DOE  for  approval.  Publication  of  this 
notice  does  not  constitute  approval  of 
such  plans. 


UHHias 

FCCaaaNa 

Data  Had 

Onkict  Omaha.  Nabr._ 
CenMI  Wnoa  UgM  Co. 
Pinna  n 

S0485-9999-9»-a 

wun 
mztm 

Issued  in  Washington.  D.C  on  January  18. 
1983. 
Robert  L  Daviea, 

Deputy  Director,  Office  of  Fuels  Prograam. 
Economic  Regulatory  AdaiiniMtration. 

|FR  Dae  B-1V7  FOed  1-24-83;  M6  aal 
BILUMQ  COOe  •4CIMI1-M 


Federri  Enwsy  Regulatory 
Commisaion 

(Oodcet  Na  ER83-232-000] 

Arizona  Pul>llc  Service  Co^  FRIng 

January  la  1963. 

Take  notice  that  on  January  6. 1983, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  the  First 
Revision  of  Exhibit  B  of  Service 
Schedule  D  (Schedule  D-Exhibit  B)  of 
the  Power  Coordination  Agreement 
between  Plains  Electric  Generation  and 
Transmission  Cooperative  Inc.  (Plains) 
and  Arizona,  Arizona  FERC  Rate 
Schedule  No.  82. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  3, 
1983.  Protests  will  be  considered  by  the 
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Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  tiling  are  on  tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(nt  Doc  83-1924  Filed  1-24-83:  8:45  am] 

aujNG  cooc  trir-oi-M 


[Docfcat  No.  ER83-231-000] 

Arizona  Public  Service  Co.;  Filing 

January  19, 1983. 

Take  notice  that  on  January  6, 1083, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  Third 
Revision  of  Exhibit  B  (Exhibit  B)  to  the 
Wholesale  Power  Agreement  between 
Plains  Electric  Generation  and 
Transmission  Cooperative  Inc.  (Plains) 
Arizona. 

Arizona  states  that  Exhibit  B, 
executed  by  the  parties  on  November  15, 
1982  does  not  change  any  of  the  filed 
contract  demands  for  the  delivery  points 
for  the  years  1983  and  1984,  however. 
Plains  has  designated  "Substation  X"  as 
"Pinetop  Lakes"  in  this  Exhibit  B. 

Copies  of  this  filing  have  been  served 
upon  Plains  and  the  Arizona  i 

Corporation  Commission.  J 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-1939  Filed  1-24-83: 8:45  am] 
HLUNQ  CODE  6717-01-M 


[Docket  No.  EC83-10-000] 

Arkansas  Power  &  Ught  Co.; 
Application 

January  19, 1983. 

Take  notice  that  on  January  13, 1983, 
Arkansas  Power  &  Light  Company 


(AP&L)  filed  an  application  seeking  an 
order  pursuant  to  Section  203  of  the 
Federal  Power  Act  authorizing  it  to  sell 
two  115/13.8  kv  substations  to  the  City 
of  Hope,  Arkansas  (Hope). 

AP&L  is  incorporated  under  the  laws 
of  the  State  of  Arkansas  with  its 
principal  business  office  at  Little  Rock, 
Arkansas,  and  is  engaged  in  the  electric 
utility  business  in  66  counties  in 
Arkansas,  12  counties  in  Missouri,  three 
counties  in  Tennessee,  one  county  in 
Mississippi  and  three  parishes  in 
Louisiana. 

Hope  receives  transmission  service 
from  AP&L  pursuant  to  a  Transmission 
Service  Agreement,  which  was  filed 
with  the  Commission  in  Docket  No. 
ER83-86-000.  The  substations  to  be 
purchased  by  Hope  were  formerly  used 
to  provide  sale-for-resale  service  to  it 
and  will  now  be  two  points  on 
interconnection  between  the  AP&L 
transmission  system  and  Hope's 
distribution  system.  Hope  will  pay  AP&L 
$711,000  for  the  substations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  15, 1983.  Protests 
will  be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1925  Filed  1-24-83;  8:45  am) 
BILUNQ  COOE  S717-01-M 


[Docket  No.  ER  83-230-000] 

Arkansas  Power  &  Light  Co.;  filing 

January  19, 1983. 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L),  on  January  5, 
1983,  tendered  for  filing  a  Power 
Coordination,  Interchange  and 
Transmission  Agreement  between  City 
of  Osceola,  Arkansas  and  Arkansas 
Power  &  Light  Company.  This 
agreement,  which  has  been  executed  by 
AP&L  and  Osceola,  establishes  rates 
and  charges  and  contractual 
arrangements  between  AP&L  and 
Osceola  concerning  service  to  Osceola 


of  power  and  energy  in  excess  of  that 
supplied  by  Osceola's  own  generating 
capability  and  its  jointly  owned 
facilities.  The  agreement  supersedes  the 
existing  Agreement  for  Electric  Service 
to  the  City  of  Osceola,  Arkansas  by 
Arkansas  Power  &  Light  Company, 
dated  June  16. 1970  and  designated  Rate 
Schedule  FPC  No.  63.  A  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
63  was  submitted  with  the  filing. 

AP&L  requests  an  effective  date  of 
January  22. 1983,  for  the  Power 
Coordination.  Interchange  and 
Transmission  Agreement  and  for  the 
cancellation  of  Rate  Schedule  FPC  No. 
63,  and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  the 
City  of  Osceola.  Arkansas  and  the 
Arkansas  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  2. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  83-1926  Filed  1-24-83:  8:45  am) 
BILLING  CODE  e717-01-M 


[Project  No.  3612-000] 

Brasfield  Development,  Ltd.; 
Commission  Action  Lifting  Preliminary 
Permit  Suspension 

January  19. 1983. 

On  August  26. 1981  (16  FERC  ^62.246) 
the  Director.  Office  of  Electric  Power 
Regulation,  issued  an  order  issuing  a 
preliminary  permit  to  Brasfield 
Development.  Ltd.  for  Project  No.  3612- 
000.  Appomattox  River  Water  Authority 
appealed  the  order  issuing  preliminary 
permit.  On  October  26. 1981.  the 
Commission  issued  a  notice  of  intent  to 
act.  suspending  the  effective  date  of  the 
preliminary  permit  until  further 
Commission  action  of  the  appeal. 

On  September  15. 1982,  the 
Commission  issued  an  order  denying 
appeal.  Since  the  Commission  has  acted 
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on  the  appeal,  the  preliminary  permit  is 

no  longer  suspended,  and  Brasheld 

Development,  Ltd.  is  authorized  to 

continue  the  work  prescribed  under  the 

preliminary  permit.  Accordingly,  the 

expiration  date  of  the  preliminary 

permit  is  extended  to  June  30, 1984, 18 

months  &om  the  effective  date  of  this 

notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc.  83-1SZ7  Filed  1-24-83:  0:45  un| 
BILUNG  CODE  e717-01-« 


[Project  No.  5686-001] 

City  of  Canyonvllle;  Surrender  of 
Preliminary  Permit 

January  20, 1983. 

Take  notice  that  the  City  of 
Canyonville,  Permittee  for  the  proposed 
Elk  Creek  Hydropower  Project  No.  5686, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
May  27, 1982  and  would  have  expired  on 
October  31, 1983.  The  project  would 
have  been  located  on  the  Elk  Creek  in 
Douglas  County,  Oregon. 

The  Permittee  filed  its  request  on 
December  28, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5686  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  B3-1940  Filed  1-24-83;  8:45  am| 
BILUNG  CODE  6717-01-M 


(Docket  No.  RE83-229-000] 
Commonwealtti  Electric  Co.;  Filing 

January  19. 1983. 

Take  notice  that  on  January  5, 1983, 
Commonwealth  Electric  Company 
("Commonwealth")  filed,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
Section  35.13  of  the  Commission's 
Regulations,  a  proposed  change  its 
currently-effective  Rate  Schedule  FERC 
No.  34  accepted  for  filing  by  letter  order 
of  the  Commission  issued  March  30, 
1979  in  FERC  Docket  No.  ER7&-579 
("Rate  Schedule").  Said  Rate  Schedule  is 
the  Service  Agreement  (with  5  Exhibits 
attached)  dated  December  1, 1977  by 
and  between  Commonwealth  and 
Boston  Edison  Company  ("Edison"). 

Said  change  to  the  above-referenced 
Rate  Schedule  affects  Supplement  No.  3 
thereto  which  states  that 
Commonwealth's  after  tax  return  on 
equity  shall  be  the  return  on  equity  last 
allowed  Commonwealth  by  order  of  the 
Massachusetts  Department  of  Public 


Utilities  ("DPU")  but  in  no  event  shall  be 
less  than  13%. 

On  May  28, 1982  Commonwealth 
received  an  order  from  the  DPU  which 
allowed  Commonwealth  a  return  on 
common  equity  15.5%.  Accordingly, 
Commonwealth  hereby  tenders  for  filing 
such  change  to  Supplement  No.  3  to  its 
Rate  Schedule  FERC  No.  34  to  reflect 
and  increase  in  return  on  common 
equity.  Commonwealth  has  requested 
that  the  Commission's  notice 
requirements  be  waived  pursuant  to 
§  35.11  of  its  Regulations  in  order  to 
allow  the  tendered  rate  change  to 
become  effective  as  of  June  1, 1982. 

Copies  of  this  filing  have  been  served 
upon  Boston  Edison  Company  and  the 
Massachusetts  Department  of  Public 
UtiliUes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Rgulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (§  J  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  2. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fFK  Doc.  83-1928  Filed  1-24-83;  a-4S  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER83-228-000] 
Consumers  Power  Co^  Rling 

January  19, 1983. 

Take  notice  that  on  January  5, 1983. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
contract  for  wholesale  electric  service 
with  the  City  of  Coldwater,  Michigan. 
Consumers  states  that  the  Service 
Agreement  dated  November  4, 1982  for 
the  City  of  Coldwater  establishes 
service  to  a  second  delivery  point  and 
will  be  effective  for  an  initial  period  of 
three  years  on  and  after  the  date  on 
which  service  is  first  made  available, 
believed  to  be  on  or  about  November  6, 
1982.  Consumers  states  that  rates 
charged  under  the  contract  are  those 
established  for  wholesale  service  in 
Docket  No.  ER82-208,  as  they  may  be 
amended  from  time  to  time. 


Consumers  requests  an  effective  date 
of  November  7. 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  on 
the  City  of  Coldwater  and  on  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ftumb. 
Secretary. 

[FR  Doc  83-1929  Filed  1-24-S3;  8:45  am] 
BILLING  CODE  e717-01-« 


[Proisct  No.  444»-0021 

Dakota  County,  Minnesota;  Surrender 
of  Preliminary  Permit 

January  18, 1983. 

Take  notice  that  Dakota  County, 
Miimesota,  Permittee  for  the  proposed 
Byllesby  Dam  Project  No.  4449,  has 
requested  that  its  preliminary  permit  be 
tenninated.  The  permit  was  issued  on 
August  3, 1981,  and  would  have  expired 
on  January  31, 1983.  The  project  would 
have  been  located  on  the  Cannon  River 
in  Dakota  and  Goodhue  Counties, 
Minnesota. 

The  Permittee  filed  its  request  on 
December  20, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4449  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-1930  Filed  1-24-83;  8:45  ain| 
BILLING  COOE  WU-OI-M 


[Project  No.  6101-001] 

Energenics  Systems  Inc^  Surrender  of 
Preliminary  Permit 

January  20, 1983. 

Take  notice  that  Energenics  Systems 
Incorporated  Permittee  for  the  proposed 
John  Martin  Project  has  requested  that 
its  preliminary  permit  be  terminated. 
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The  preliminary  permit  was  issued  on 
July  28, 1982,  and  would  have  expired  on 
December  31, 1963.  The  proposed  project 
would  have  been  located  at  the  U.S. 
Army  Corps  of  Engineers  John  Martin 
dam  in  Bent  Coimty,  Colorado. 
Permittee  indicated  that  the  project 
would  not  appear  to  be  an  economic 
source  of  energy. 

Permittee  filed  its  request  on 
December  28. 1982,  and  the  surrender  of 
its  permit  for  Project  IVfo.  6101  has  been 
deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1941  Filed  1-24-83:  8:45  afn| 
BHxmo  COOC  iriT-Ot-M 


[Project  No.  6950-000] 

Franklin  FaHs  Hydro  Electric  Corp,; 
Exemption  From  Licensing 

Issued  January  20, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Franklin  Falls.  Project  No.  6950, 
was  filed  on  December  20, 1982,  by 
Franklin  Falls  Hydro  Electric 
Corporation.  The  proposed  project 
would  be  located  on  the  Winnipesaukee 
River  (New  Hampshire  Water  Resources 
Board  #87.09).  Merrimack  County,  New 
Hampshire  and  would  have  a  total   i 
installed  capacity  of  669  kW.  | 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  licensing  as  of 
the  date  of  this  notice.  i 

Lawrence  R.  Anderson,  | 

Director.  Office  of  Electric  Power  Regulation. 

IFII  Doc.  83-1942  Filed  1-24-83:  8:45  am) 
nUJNG  CODE  tru-oi-M 


[Proiact  Na  3304-003] 

Hydro  Corp.  of  Pennsylvania; 
Surrender  of  Preliminary  Permit 

January  20. 1983. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania,  Permittee  for  the 
proposed  Crooked  Creek  Project  No. 
3304,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  February  20, 1981,  and  would 
have  expired  on  February  1, 1983.  The 
project  would  have  been  located  on 
Crooked  Creek  in  Armstrong  County^ 
Pennsylvania.  1 

Hydro  Corporation  of  Pennsylvania 
has  determined  that  hydro  development 


at  this  time  would  not  be  economically 
feasible. 

Permittee  filed  its  request  on 
December  27, 1982.  The  surrender  of  the 
preliminary  permit  for  Project  No.  3304 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-1943  Filed  1-24-83:  M5  am) 
BILUNG  COOE  SZIT-OI-M 


[Doclcet  No.  ER83-240-000] 
Idaho  Power  Co.;  Filing 

January  19, 1983. 

Take  notice  that  on  January  10, 1983, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  Isf  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  November,  1982,  along  with  cost 
justification  for  the  rate  charged.  The 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company, 

Supplement  13 
Montana  Power  Company,  Supplement 

11 
Sierra  Pacific  Power  Company. 

Supplement  11 
Portland  General  Electric  Company, 

Supplement  10 
Southern  California  Edison  Company, 

Supplement  10 
San  Diego  Gas  &  Electric  Company, 

Supplement  7 
Pacific  Power  &  Light  Company, 

Supplement  8 
Los  Angeles  Water  &  Power  Company. 

Supplement  9 
City  of  Burbank,  Supplement  9 
City  of  Glendale,  Supplement  9 
City  of  Pasadena,  Supplement  9 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  83-1931  Filed  1-24-63:  845  am) 
BIUJNG  COOE  6717mi-M 


[Projects  Nos.  4150-001  and  4195-001] 

Indiana  Municipal  Power  Agency; 
Surrender  of  Preliminary  Permits 

January  20, 1983. 

Take  notice  that  Indiana  Municipal 
Power  Agency,  Permittee  for  the 
proposed  Huntington  Hydro  Project  No. 
4150,  and  the  proposed  Salamonie 
Hydro  Projects  No.  4195,  has  requested 
that  its  preliminary  permits  be 
terminated.  The  permit  for  Project  No. 
4150  was  issued  on  June  15, 1981,  and 
would  have  expired  on  May  31, 1983. 
Project  No.  4150  would  have  been 
located  on  the  Wabash  River  in 
Huntington  County,  Indiana.  The  permit 
for  Project  No.  4195  was  issued  on  June 
11, 1981,  and  would  have  expired  on 
May  31, 1983.  Project  No.  4195  would 
have  been  located  on  the  Salamonie 
River  in  Wabash  County,  Indiana. 

The  Permittee  filed  its  requests  on 
December  20, 1982,  and  the  surrender  of 
the  preliminary  permits  for  Projects  Nos. 
4150  and  4195  are  deemed  accepted  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B3-l»44  Filed  1-24-83:  MS  amj 
BILLING  CODE  6717-01-11 


I  Project  No.  5407-001] 

Richard  K.  Linvilie;  Surrender  of 
Preliminary  Permit 

January  20, 1983. 

Take  notice  that  Richard  K.  Linvilie, 
Permittee  for  the  proposed  Oakley  Dam 
Project  No.  5407,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  July  14, 1982,  and 
would  have  expired  on  December  31, 
1983.  The  project  would  have  been 
located  on  the  Lower  Goose  Creek 
Reservoir  in  Cassia  County,  Idaho. 

The  Permittee  filed  its  request  on 
December  20, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5407  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-1945  Filed  1-24-83: 8:45  am) 
BILUNQ  COOE  6717-01-U 
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[ProiwtNa  4633-001] 

Saranac  Energy  Corp^  Surrender  of 
Preliminary  Permit 

January  20, 1983. 

Take  notice  that  Saranac  Energy 
Corporation,  Permittee  for  the  proposed 
Rodman  Dam  Project  No.  4633,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  on  July  31, 1983.  Project  No.  4633 
would  have  been  located  on  the 
bcklawaha  River  in  Putmem  County. 
Florida. 

The  Permittee  filed  its  request  on 
December  3, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4633  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  e3-t»l6  Filed  1-24-83:  B:45  am) 
BIUJNQ  CODE  (717-01-11 


[Project  No.  4526-001] 

Shasta  Mountain  Hydro;  Surrender  of 
Preliminary  Permit 

January  20. 1983. 

Take  notice  that  Shasta  Mountain 
Hydro,  Permittee  for  the  proposed 
Atkins  Creek  Power  Project  No.  4526, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  August  28 1981,  and 
would  have  expired  on  January  31, 1983. 
The  project  would  have  been  located  on 
Atkins  Creek  in  Shasta  County, 
California. 

The  Permittee  filed  its  request  on 
December  3, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4526  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-1947  Filed  1-24-83;  8:45  am] 
BILUNG  CODE  6717-01-M 


(Project  No.  6940-000] 

Thomas  R.  and  Harrison  T. 
Southworth;  Exemption  From 
Licensing 

Issued  January  20. 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Garland  Mill  Project  No.  6940-000 
was  filed  on  December  17, 1982,  by 
Thomas  R.  and  Harrison  T.  Southworth. 
The  proposed  hydroelectric  project 
would  have  an  installed  capacity  of  15 
kW  and  would  be  located  on  Garland 
Brook  Coos  County,  New  Hampshire. 


Pursuant  to  S§  4.109(c)  of  the 
Commission's  regulations,  and  subject 
to  the  terms  and  conditions  set  fortii  in 
§  4.111  of  the  Commission's  regulations, 
the  Director,  Office  of  Electric  Power 
Regulation,  issues  this  notificatio  that 
the  above  project  is  exempted  from 
licensing  as  of  the  date  of  this  notice. 
Any  terms  and  conditions  specified  in 
any  agency  letters  of  certification  do  not 
apply  to  this  exemption. 
Lawrence  R.  AnderMm, 
Director,  Office  of  Electric  Power  Regulation. 

(FR  Doc  83-1948  Filed  1-24-B3: 8:46  am) 
BILLMQ  CODE  S717-01-M 


[Project  No.  4106-001] 

Town  Board  of  English;  Surrender  of 
Preliminary  Permit 

January  20, 1983. 

Take  notice  that  the  Town  Boeird  of 
English,  Permittee  for  the  proposed 
Patoka  Lake  Dam  Project  No.  4106,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  3, 1981,  and  would  have 
expired  on  May  1, 1983.  The  project 
would  have  been  located  on  the  Patoka 
River  in  Dubois  County,  Indiana. 

The  Permittee  filed  its  request  on 
December  20, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4106  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-1949  Filed  1-24-83;  8:45  ain| 
MLLING  CODE  6717-01-M 


[Docket  No.  EL83-6-000] 

Edmisten  v.  Aluminum  Co.  of  America 
et  al.;  FlUng 

January  19, 1983. 

In  the  matter  of;  Rufus  L  Edmisten, 
Attorney  General  of  the  State  of  North 
Carolina  v.  Aluminum  Company  of 
America,  Tapoco,  Inc.,  and  Nantahala 
Power  and  Light  Company. 

Take  notice  that  on  January  11, 1983, 
Rufus  L  Edmisten,  acting  pursuant  to  his 
authority  as  Attorney  General  of  the 
State  of  North  Carolina  ("complainant") 
filed  a  complaint  against  the  Aluminum 
Company  of  America  ("Alcoa"),  Tapoco, 
Inc.  ("Tapoco"),  and  Nantahala  Power 
and  Light  Company  ("NPL"). 

Complainant  requests  that  the 
Commission: 

A.  Issue  an  order  requiring  Tapoco  either  to 
abandon  its  proposed  Tapoco-TVA 
Exchange  Contract  or  to  file  proper 
applications,  under  Part  I  of  the  Federal 
Power  Act  and  Section  203  thereof,  which  are 
necessary  for  the  disposal  of  the 


interconnection  and  transmimion  fadlitie* 

involved. 

-    B.  Issue  an  order  dedaiteg  the  purported 

right  of  first  refusal  for  TVA  to  acquire  the 

Tallassee  Project  to  be  a  legal  nullity. 

C  Initiate  an  investigation  to  determine 
why  Tapoco  and  Nantahala  actively  seek  or 
acquiesce  in  abandonment  of  the 
interconnection  l>etween  them. 

D.  Investigate  whether  Tapoco  has 
committed  such  a  violation  of  the  Federal 
Power  Act  as  to  warrant  the  revocation  of  its 
Ucense  for  the  Tallassee  Project 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  .the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washingtoa 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-1336  Filed  1-24-83:  MS  am| 
BiLLMO  CODE  STir-OI-M 


[Docket  No.  ERS3-241-O00] 
Idaho  Power  Co.;  Filing 

January  19, 1983. 

Take  notice  that  on  January  10, 1963, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  revised  Appendix  1  as 
required  by  Exhibit  C  for  retail  sales  in 
the  State  of  Idaho,  together  with  the 
Bonneville  Power  Administration's 
Average  System  Cost  for  the  Idaho 
residential  jurisdiction  in  accordance 
with  the  provisions  of  the  Residential 
Purchase  and  Sale  Agreement 
(Agreement]  between  Idaho  and  the 
Bonneville  Power  Administration  (BPA). 
Idaho  also  submitted  its  agreement  with 
and/or  objections  to  BPA's  Average 
System  Cost  Adjustments. 

Idaho  states  that  the  Agreement  was 
entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  Pub.  L  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  from  Idaho  and  BPA  for 
the  benefit  of  Idaho's  residential  and 
farm  customers. 

A  copy  of  this  filing  was  served  upon 
BPA. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmuMth  F.  Plumb, 
Secretary. 

|FR  Doc.  »-1fl32  Filed  1-i4-S3: 8:45  am) 

MUMO  cooc  trir-fli-ii 


[Docket  Na  ER83-245-000] 
Montaup  Electric  Co^  RHng  i 

January  19, 1983.  ' 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  January  11, 
1983,  tendered  for  filing  a  unit  power 
sales  agreement  between  Montaup  and 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  ("MMWEC").  Under 
the  power  sales  agreement  Montaup 
sells  to  MMWEC  a  total  of  11  MW  of 
capacity  and  associated  energy  from 
Montaup's  share  50  percent  share  in  the 
Canal  No.  2  electric  generating  unit  for 
the  period  beginning  November  1, 1982 
and  ending  April  30, 1983.  The 
agreement  also  provides  for 
transmission  service  from  the  Canal  No. 
2  unit  to  MMWEC  over  Montaup's 
system.  :     ' 

Montaup  requests  waiver  of  the     ' 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
November  1. 1982. 

Copies  of  this  filing  have  been  served 
on  MMWEC  and  the  Massachusetts 
Department  of  Public  Utihties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Commission  Rules  211  and  214  (18 
CFR  S§  385.211  and  385.214).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  3, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Commission  and  are  available  for  pubhc 

inspection. 

Kenneih  F.  Plumb, 

Secretary. 

|FK  Doc.  83-1933  Filed  1-24-83:  8:45  un) 

Mumo  cooc  irir-oi-M 


[Docket  Nos.  ER76-828-007  and  EL78-18- 
000] 

Nantattaia  Power  &  Ught  C04 
Compliance  Filing 

January  18, 1983. 

Take  notice  that  on  December  17, 
1982,  Nantahala  Power  and  Light 
Company  filed  revised  Rate  Schedules 
and  "Tariff  Sheets  pursuant  to  the 
Commission's  Opinion  No.  139.  issued 
on  May  14, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW.,  Washington,  D.C.  20426,  on  or 
before  January  31, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  83-1B34  Filed  1-24-83:  e>45  am) 
BtUNM  cooc  (717-01-11 


[Docket  No.  ER83-242-000] 


Contract,  these  rates  are  subject  to 
review  three  years  after  the  effective 
date  of  the  Contract  and  at  the 
expiration  of  every  five-year  period 
thereafter.  At  those  review  times,  the 
rates  are  subject  to  modification  by 
inutual  agreement. 

Rochester  proposes  an  effective  date 
ofFebruary  10, 1961. 

Copies  of  this  filing  have  been  served 
upon  Power  Authority  of  the  State  of 
New  York,  and  the  New  York  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§9  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  23, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  » 

|FR  Doc.  83-1935  Filed  1-24-83:  8:45  «m) 
BllXmO  cooc  •717-01-M 


[Docket  No.  ER83-227-000] 


Rochester  Gas  &  Electric  Co^  Filing  Tapoco,  Inc.;  Termination 


January  19, 1983. 

Take  notice  that  on  January  10, 1983, 
Rochester  Gas  and  Electric  Corporation 
(Rochester)  tendered  for  filing  a  rate 
schedule  relating  to  the  transmission  by 
Rochester  of  electric  energy  and  power 
fi^m  the  Niagara  hydro-electric  power 
development  project  of  the  Power 
Authority  of  the  State  of  New  York  (the 
Authority)  to  customers  of  the  Authority 
under  the  terms  of  a  contract, 
designated  Niagara  Contract  NS-13  (the 
Contract),  entered  into  by  Rochester  and 
the  Authority  on  February  10, 1961. 

Rochester  states  that  the  transmission 
agreement  between  Rochester  and  the 
Authority  is  embodied  in  Part  Three  of 
the  Contract  and  the  rates  charged  the 
Authority  by  Rochester  for  the 
transmission  service  are  set  forth  in 
Article  X  of  the  Contract.  The  rates  set 
forth  in  the  Contract  are  1.05  mills  per 
kilowatt  hour  of  delivered  energy,  plus 
$0.25  per  month  per  kilowatt  of  the 
billing  demand  of  the  Authority's 
customers.  Under  the  terms  of  the 


January  19, 1983. 

Take  notice  that  on  December  30, 
1982,  Tapoco,  Inc.  ("Tapoco")  tendered 
for  filing  a  Notice  of  Termination  of 
Tapoco  FERC  Rate  Schedule  No.  2, 
effective  January  1, 1983. 

According  to  Tapoco,  the  New 
Fontana  Agreement  expires  by  its  terms 
on  December  31, 1982,  and  is  being 
replaced  by  separate  contracts  between 
Tapoco  and  TV  A,  and  Nantahala  and 
TVA.  The  new  Tapoco-TVA  agreement 
was  filed  with  the  Commission  on 
December  23, 1982  in  Docket  No.  ER83- 
209.  The  separate  replacement 
agreements  for  the  New  Fontana 
Agreement  removes  any  reason  for  the 
continued  existence  of  Rate  Schedule 
No.  2  after  December  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  3, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc.  03-1937  Filed  1-24-89:  MS  anal 
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[Project  No.  4430-001,  Project  No.  4537- 
001] 

Wisconsin  Public  Power  Inc.  System; 
Surrender  of  Preliminary  Permits 

January  18, 1983. 

Take  notice  that  Wisconsin  Power 
Inc.  System,  Permittee  for  the  proposed 
Mississippi  River  Lock  and  Dam  Nos.  5 
and  5A,  Projects  Nos.  4403  and  4537, 
respectively,  has  requested  that  its 
preliminary  permits  be  terminated.  The 
permits  were  issued  on  November  16, 
and  15, 1982,  respectively,  and  would 
have  expired  on  October  31, 1984. 
Projects  Nos.  4430  and  4537  would  have 
been  located  on  the  Mississippi  River  in 
Buffalo  County,  Wisconsin  and 
Wionona  County,  Minnesota, 
respectively. 

The  Permittee  filed  its  request  on 
December  27, 1982,  and  the  surrender  of 
the  preliminary  permits  for  Projects  Nos. 
4430  and  4537  is  deemed  accepted  as  of 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc  8.VIH38  Filed  1-24-83:  S:45  «m| 
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Office  of  Conservation  and  Renewable 
Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Representative 
Average  Unit  Costs  of  Energy 

agency:  Department  of  Energy. 
action:  Notice. 

summary:  in  this  notice,  the  Department 
of  Energy  is  updating  the  representative 
average  unit  costx  of  four  residential 
energy  sources  used  in  the  energy 
conservation  program  for  consumer 
products  to  their  1983  forecasted  values. 
The  four  sources  are  electricity,  natural 


gas.  No.  2  heating  oil  and  propane.  This 
program  was  established  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163,  89  Stat.  917],  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619,  92  Stat.  3266). 
EFFECTIVE  DATE:  The  representative 
average  unit  costs  of  energy  contained 
in  this  notice  will  become  effective 
February  24, 1983  and  will  remain  in 
effect  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  CE-113.1, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-9127. 
SUPPUEMENTARY  INFORMATION:  Section 

323  of  the  Energy  Policy  and 
Conservation  Act  (Act)  '  requires  that 
the  Department  of  Energy  (DOE) 
prescribe  test  procedures  for  the 
determination  of  the  estimated  annual 
operating  cost  and  other  measures  of 
energy  consumption  for  certain 
consumer  products  specified  in  the  Act. 
DOE  has  prescribed  test  procedures  for 
the  types  of  products  listed  in  Section 
322(a)(lHl3)  of  the  Act.  Those  test 
procedures  are  found  in  10  CFR  Part  430, 
Subpart  B. 

Section  323(b)  of  the  Act  requires  that 
the  estimated  annual  operating  cost  of  a 
covered  product  be  computed  from 
measurements  of  energy  use  in  a 
representative  average-use  cycle  and 
from  representative  average  unit  costs 
of  the  energy  needed  to  operate  such 
product  during  such  cycle.  The  section 
further  requires  DOE  to  provide 
information  regarding  the  representative 
average  unit  costs.  In  this  notice,  DOE  is 
updating  representative  average  unit 
costs  of  energy  for  use  wherever  such 
costs  are  needed  to  perform  calculations 
in  accordance  with  the  test  procedures. 
Most  notably,  these  costs  are  used 
under  the  Federal  Trade  Commission 
labeling  program  established  by  Section 

324  of  the  Act  and  in  connection  with 
advertisements  of  appliance  energy  use 


'  References  to  the  "Act"  refer  to  the  Energy 
Policy  and  Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy  Act. 

Table  i  .—Representative  Average  Unit  Costs  of  Energy  for  Four  Resoeniml  Enerov 

Sources  (1983) 


and  energy  costs  which  are  covered  by 
Section  323(c)  of  the  Act. 

On  July  15, 1977  DOE's  predecessor, 
the  Federal  Energy  Administration,  first 
published  representative  average  unit 
costs  of  residential  energy  for  use  in  the 
test  procedures  (42  FR  36549).  This 
notice  constitutes  the  fourth  update  of 
these  representative  average  unit  costs 
of  energy.  The  first  update  was 
published  by  DOE  on  June  27, 1979  (44 
FR  37534),  the  second  on  December  1, 
1980  (45  FR  79575).  and  the  third  on  May 
4, 1982  (47  FR  19200).  Effective  on 
February  24, 1983  the  cost  figtu^s 
published  on  May  4, 1982  will  be 
superseded  by  the  cost  figures  set  forth 
in  this  notice. 

DOE's  Energy  Information 
Administration  (EIA)  has  developed  the 
1983  representative  average  unit  costs  of 
energy  found  in  this  notice.  These  costs 
were  generated  from  the  EIA  Short- 
Term  Energy  Price  Projection  System. 
which  forecasts  prices  of  selected 
energy  products  based  on  changes  in 
world  oil  prices,  wellhead  natural  gas 
prices,  seasonal  patterns  in  retail  prices 
and  established  trends  in  margins  and 
operating  expenses.  Development  of  the 
1983  representative  average  unit  costs 
found  in  this  notice  is  discussed  in 
Volumes  1  and  2  of  the  November  1982 
issue  of  EIA's  quarterly  publication  of 
historical  and  forecasted  energy 
consumption  and  prices,  "Short-Term 
Energy  Outlook,"  DOE/EIA  0202  (82/ 
4Q).  Copies  of  this  report  are  available 
at  the  National  Energy  Information 
Center,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

The  1983  representative  average  unit 
costs  stated  in  Table  1  are  provided 
pursuant  to  Section  323(b)(2)  of  the  Act 
and  will  become  effective  February  24. 
1983.  They  will  remain  in  effect  imtil 
further  notice. 

Issued  in  Washington.  D.C  lanuary  10. 

1983. 

Joseph ).  Ttibble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

[OA-FRL  2290-2] 

AdmMstrator's  Toxic  Substances 
Advisory  Committee;  Renewal 


The  U.S.  Environmental  Protection 
Agency  announces  the  renewal  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee.  It  has  been 
determined  that  renewal  of  this  advisory 
committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 
The  charter  which  continues  the 
Administrator's  Toxic  Substances 
Advisory  Committee  through  December 
31. 1983.  has  been  filed  with  the 
appropriate  Congressional  Committees 
and  the  Library  of  Congress. 
FOn  FURTHER  INF0RMAT10M  CONTACT: 
Mary  Anne  Beatty,  EPA  Committee 
Management  Officer  (A-lOl),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C.  20460, 
202-382-5036. 

Dated:  January  14. 1963. 
|oha  W.  Henwndei.  fr.. 

Deputy  Adminiatrator. 

|FR  Doc  »-1«a2  Filed  l-24-»  •:4S  am| 
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(OPTS-00039:  TSH-FRL  2289-3] 

Interagency  Toxic  Substances  Data 
Committee:  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee,  j 
DATE:  The  meeting  will  take  place  on 
March  1. 1963,  at  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  First  Floor  Conference  Rm.,  Council 
on  Environmental  Quality,  722  fackson 
PI.,  NW.,  Washington.  D.C.  20006. 

Please  use  the  entrance  on  |acksoa 
Place.  T 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  Belferman  (TS-777).  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 


Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC.  20460,  (202-554-1404). 
SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  take  place  on  the  first  Tuesday 
of  alternate  months  at  9:30  a.m.  and  are 
open  to  the  public.  This  meeting  and  all 
future  meetings  will  be  held  at  the 
location  given  under  ADDRESS  above. 
The  next  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee  will 
take  place  on  May  3, 1983. 

Dated:  (anuary  12. 1983. 
Mary  Belferman, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

|FR  Ooc.  sa-iga*  Filed  l-24-Ba;  a:4S  aaO 
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(A-10-FRL  2289-ei 

Issuance  of  PSO  Permit  to  Ctiugach 
Electric  Association,  Inc. 

Notice  is  hereby  given  that  on 
December  30, 1982,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  Chugach  Electric 
Association,  Inc.  for  approval  to  expand 
the  hours  of  operation  for  turbine  No.  3 
at  the  Bemice  Lake  Power  Station  near 
Kenai,  Alaska. 

This  permit  has  been  issued  under 
EPAs  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulation,  subject  to  certain  conditions 
specified  in  the  permit. 

Copies  of  the  permit  are  available  for 
public  inspecton  upon  request  at  the 
following  location:  Environmental 
Protection  Agency.  Region  10, 1200  Sixth 
Avenue,  Room  llD,  M/S  532,  Seattle. 
Washington  98101. 

Dated:  December  30.  19S2 
|ohn  R.  Spencer, 

Regional  Administrator. 

|Fn  One  es-igm  Filed  1-24-lt]:M5  <im| 
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lA-l-FRL  2289-71 

Prevention  of  Significant  Deterioration 
of  Air  Quality  Program  (PSD);  Rhode 
Island 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Informational  notice. 


summary:  EPA  Region  I  has  delegated 
authority  for  implementation  of  portions 
of  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
program  to  the  Rhode  Island  Department 
of  Environmental  Management  (DEM) 
under  40  CFR  52.21.  The  Rhode  Island 
DEM  will  receive  all  PSD  applications, 
make  applicability  and  Best  Available 
Control  Technology  (BACT) 
determinations,  and  conduct  source 
impact  analyses.  EPA  will  carry  out  the 
remaining  portions  of  the  program 
including  issuing  and  enforcing  final 
PSD  permits. 

EFFECTIVE  DATE:  September  30, 1982. 
ADDRESS:  Copies  of  DEM's  request  for 
delegation  and  EPA's  approval  outlining 
the  terms  of  the  delegation  are  available 
for  public  inspection  at  the  State  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  I,  J.F.K. 
Federal  Building,  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  L.  Spink.  State  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  I,  J.F.K.  Federal  Bilding. 
Boston.  Massachusetts  02203,  617/223- 
5137, 

SUPPLEMENTARY  INFORMATION:  On 

September  29. 1982  the  Director  of  the 
Air  and  Hazardous  Materials  Division  of 
the  Rhode  Island  DEM  submitted  a 
request  to  EPA  Region  I  for  authority  to 
implement  portions  of  the  federal  PSD 
program.  Specifically,  the  DEM 
requested  authority  to  receive  PSD 
permit  applications  directly,  make 
applicabihty  and  BACT  determinations, 
and  conduct  source  impact  analyses. 

EPA  has  approved  the  Rhode  Island 
DEM's  request  for  partial  delegation. 
The  terms  of  the  approved  delegation 
are  delineated  in  a  letter  from  the 
Regional  Administrator  to  the  Director 
of  DEM's  Air  and  Hazardous  Materials 
Division  dated  September  30, 1982. 
Under  those  terms.  EPA  will  assist  in 
complex  applicability  determinations, 
conduct  the  public  participation 
elements  of  the  program,  determine  if 
requests  for  the  use  of  alternative 
models  are  appropriate,  track  increment 
consumption,  issue  final  PSD  permits, 
and  enforce  those  premits. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to  40 
CFR  52.21  for  sources  and  modifications 
proposing  to  locate  in  the  State  of  Rhode 
Island  should  be  sent  directly  to  the 
DEM  at  the  following  address:  Air  and 
Hazardous  Materials  Division, 
Department  of  Environmental 
Management.  75  Davis  Street-Cannon 
Bldg.  Rm  204,  Providence,  Rhode  Island 
02908. 
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Dated:  October  15, 1982. 
Leslie  Carothers, 

Acting  Regional  Administrator. 

|FR  Doc.  83-1981  Filed  1-24-83: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee) 

January  14, 1983. 
Meeting 

Main  Committee 

Friday,  February  18, 1983,  9:30  A.M.~ 
1:00  P.M.,  Federal  Communications 
Commission,  1919  M  Street,  N.W.,  Room 
856,  Washington.  D.C.  20554. 

Agenda 

(1)  Adoption  of  Agenda. 

(2)  Review  of  Minutes. 

(3)  Review  of  Plenipotentiary 
Conference  Results — Urbany. 

(4)  Status  of  BSS  Conference 
Preparations — E.  Jacobs. 

(5)  Working  Group  Status  Reports: 
(A)  Working  Group  A— W.  Schnicke. 
(BJ  Working  Group  B— R.  Stowe. 

(C)  Working  Group  C — P.  Ackerman. 

(6)  Expected  Next  Steps. 

(7)  Date  of  Next  Meeting. 

(8)  Other  Business. 

(9)  Adjournment. 

Chairman 

Stephen  E.  Doyle,  (916)  355-6941. 

Wiliiam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

\VR  Dnc  83-1967  Filpil  1-24-83:  8:45  ain| 
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ICC  Docket  No.  82-829.  File  No.  24345-CD- 
P-(2)-«2;  CC  Oocitet  No.  82-830,  File  No. 
24767-CD-P-(5)-82] 

American  Paging,  Inc.  (of  Missouri) 
and  United  Telephone  Co.  of  Missouri; 
Order  Designating  Applications  for 
Hearing 

Adopted:  December  22,  1982. 

Rfleased:  December  28, 1982. 

In  re  applications  of  American  Paging, 
Inc.  (of  Missouri)  for  a  construction 
permit  for  a  new  one-way  station  to 
operate  on  frequency  158.10  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  with  facilities  at 
Kansas  City  and  Grandview,  Missouri. 


CC  Docket  No.  82-829.  File  No.  24345- 
CD-P-(2)-82;  and  United  Telephone  Co. 
of  Missouri  for  a  construction  permit  for 
a  new  one-way  station  to  operate  on 
frequency  158.10  MHz  in  the  DPLMRS 
with  facilities  at  Kansas  City  North. 
Missouri;  Independence,  Missouri; 
Kansas  City,  Missouri;  Gardner,  Kansas, 
and  Raymore,  Missouri,  CC  Docket  No. 
82-830.  File  No.  24767-CD-P-(5)-a2; 
designated  applications  for  consolidated 
hearing  on  stated  issues. 
By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  American  Paging,  Inc.  [of  Missouri] 
(American)  and  United  Telephone  Co.  of 
Missouri  (UTC).  American  proposes  to 
establish  a  new  one-way  paging  service 
to  operate  on  frequency  158.10  MHz  at 
Kansas  City  and  Jackson,  Missouri.  UTC 
proposes  to  establish  a  new  one-way 
paging  service  to  operate  on  frequency 
158.10  MHz  at  five  locations  in  the 
greater  Kansas  City.  Missouri,  area. 

2.  The  proposals  of  American  and 
UTC  to  use  frequency  158.10  MHz  in  the 
same  geographical  area  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  pubUc  interest. 

3.  We  find  both  applicants  to  be 
legally,  technically  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
application  of  American  Paging,  Inc.  (of 
Missouri],  File  No.  24345-CD-P-(2)-82 
and  the  application  of  United  Telephone 
Co.  of  Missouri.  File  No.  24767-CD-P- 
[5)-82  to  operate  on  frequency  158.10 
MHz  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  mamtenance, 
personnel,  practices,  classifications, 
regulations  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours, '  based  upon 


the  standards  set  forth  in  §  22.504(a]  of 
the  Commission's  Rules.* and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
•  referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

5.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

6.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearances  under  S  1.221  of  the 
Commission's  Rules  within  twenty  days 
of  the  release  date  of  this  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

WUliam  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FK  Doc  83-1871  FiM  i-at-»;  ft«  aa\ 
BILLING  CODE  C711-01-M 


[MM  Docket  No.  82-M6,  File  Na  BPH- 
810724AB:  and  MM  Docket  Na  t2-«47.  File 
No.  BPH-820129AZ] 

Radio  CobleskIN,  lr>c^  and  DGR 
Communications,  IrK.  and  Hearing 
Designation  Order 

In  re  appUcations  of  DGR 
Communications.  Inc..  Cobleskill.  New 
York,  Req:  103.5  MHz,  Channel  278B,  50 
kW  (H&V),  500  feet,  MM  Docket  No.  82- 
846,  File  No.  BPH-810724AB;  Radio 
Cobleskill.  Inc.,  Cobleskill,  New  York, 
Req:  103.5  MHz.  Channel  278B,  50  kW 
(H&V),  500  feet,  MM  Docket  No.  82-847, 
File  No.  BPH-820129AZ;  for  construction 
permit  for  a  new  FM  station. 

Adopted:  December  27, 1982. 
Released:  January  12, 1983. 

By  the  Chief,  Mass  Media  Bureau: 
1.  The  Commission,  by  the  Chief, 

Mass  Media  Bureau,  acting  pursuant  to 

delegated  authority,  has  under 


'  For  Ihe  purpose  of  this  proieeding.  the 
interference- free  area  is  defined  as  the  arej  wjlhin 
Ihe  43  dBu  conlour  as  calculated  from  {  22.504.  in 
which  the  ratio  of  desired-lo-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6404.  equation  B. 


'Section  22.S04(a)  of  the  Commissioa'f  Rule*  and 
Re^iulations  dt-scnbes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter,  as  the 
limits  of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  baod.  Propagation  data 
set  forth  in  {  22.5041b)  are  Ihe  proper  bases  for 
establishing  Ihe  location  of  service  contours  F|50. 
50)  for  the  facilities  involved  in  this  proceeding. 
(The  applicant!)  should  consult  with  the  Bureau 
counsel  with  the  goal  of  reaching  joint  technical 
exhibits). 
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conaideration  the  above-captioned 
mutually  exclusive  applications  ^led  by 
DCR  Communications,  Inc.  (DGR)  and 
by  Radio  Cobleskill.  Inc.  (Radio). 

2.  DGR.  DGR  has  proposed  a 
transmitter  site  that  is  slightly  short- 
spaced  (134.04  miles  instead  of  the 
required  135)  with  that  proposed  by 
Christina  and  Joel  Martin  (File  No.  BPH- 
800724AO)  for  an  FM  station  to  continue 
service  to  Berlin,  New  Hampshire.        i 
which  was  formally  provided  by  station 
WXLO.'  The  Martin's  application  is 
mutually  exclusive  with  3  othsr 
applications  to  serve  Berlin,  and  has 
been  designated  for  hearing  in  a 
consolidated  proceeding.  Memorandum 
Opinion  and  Order,  FCC  82-224,  51  RR 
2d  819  (Released  May  27. 1982). 
Therefore,  DGR  will  required  to  file  a 
request  for  waiver  of  the  Commission'* 
short-spacing  rules  (§  73.207)  with  the 
presiding  Administrative  Law  Judge  to 
determine  if  circumstances  exist  to 
warrant,  if  applicable,  a  waiver  of  this 
Section.  Accordingly,  an  issue  will  be 
specified  on  this  matter. 

3.  Radio.  Normally,  $  73.1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license.  However,  if  a 
showing  of  good  cause  has  been  made,  a 
main  studio  may  be  located  outside  that 
community.  Radio  states  in  its  response 
to  Item  5,  Section  V-B  that  its  main 
studio  will  be  at  a  location  to  be 
determined,  with  no  indication  that  the 
determination  would  be  limited  to  sites 
within  the  city  of  license.  Under  these 
circumstances,  Radio  will  be  required  to 
file  either  an  amended  response  to  the 
above-referenced  item  and/or,  if 
applicable,  a  showing  of  good  cause 
should  it  propose  to  locate  its  main 
studio  outside  Cobleskill. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Radio  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

5.  Except  as  indicated  by  the  issue* 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  apphcations  are 


'  WXU3"»  license  renewal  wat  denied  by  the 
ConuniMion  for  vioiationt  of  |  73.1205  of  the  Ruleti 
While  Mountain  Broadcasting  Co..  Inc..  60  FCC  2d 
342:  reconsid.  dented.  61  FCC  2d  FCC  2d  472  (197B)i 
off  daub  Item.  White  Mountain  Broadcasting  Co. 
Inc.  V.  FCC.  508  F.  2d  274  (D.C  Cir).  cert,  dewed 
444  US  963  (1970). 


designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  DGR  Communications  Inc.  is 
consistent  with  the  minimum  mileage 
requirements  of  Section  73.207  of  the 
Commission's  Rules,  and,  if  not  whether 
circumstances  warrant  a  waiver  of  that 
Section. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Radio 
Cobleskill.  Inc.  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  DGR 
Communications.  Inc.  file  a  request  for 
waiver  of  S  73.207  of  the  Commission's 
Rules  with  the  presiding  Administrative 
Law  Judge. 

.  8.  It  is  further  ordered.  That  Radio 
Cobleskill.  Ina  file  an  amended  Section 
V-B.  Item  5  or.  if  appropriate,  a  showing 
of  good  cause  with  the  presiding 
Administrative  Law  Judge  if  its  main 
studio  will  be  located  outside  its  city  of 
license. 

9.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

10.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Comoiunicutions  Cominission. 
Larry  D.Eads. 

Chief.  Audio  Services  Division. 

|FR  Ooc  B3-I9ee  Piled  I-Z4-M3;  H:4S  am] 
BHJJNG  CODE  •71I..41-M 


[Report  No.  1391] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Malcing  Proceedings 

January  20, 19B3. 

The  following  hstings  of  petitions  for 
■  reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  Parts  2  and  95 
of  the  Commission's  Rules  to  allocate  to 
the  CB  Radio  Service  additional 
frequencies  exclusively  for  single 
sideband  transmission.  (RM-3299). 

Amendment  of  Part  97  of  the 
Commission's  Rules  to  establish  a 
Hobbyist- Class  of  Amateur  Radio  on 
frequencies  between  27.41  and  28.00 
MHz  using  single  sideband 
transmissions  only.  (RM-3317), 

Filed  by:  S.  P.  Guglielmino.  National 
Director  for  The  Personal  Radio 
Operators  Federation  (Formerly  The 
Personal  Radio  Operators  International 
Federation),  on  12-17-82. 

Subject:  Amendments  to  Part  76  of  the 
Commission's  Rules  to  Require 
Substantiation  of  Requests  for  Carriage 
or  Nonduplication  by  Cable  Televisions 
Systems.  (RM-4098). 

Filed  by:  David  H.  Lloyd.  Robert  Alan 
Garrett  &  Steven  J.  Hoffiman,  Attorneys 
for  Major  League  Baseball  on  1-14-83. 
Philip  R.  Hochberg.  Attorney  for 
National  Basketball  Association. 
National  Hockey  League.  North 
American  Soccer  League  and  Major 
Indoor  Soccer  League  on  1-17-83. 

Subject:  Amendment  of  S  73.3597  of 
the  Commission's  Rules  (Applications 
for  Voluntary  Assignments  or  Transfers 
of  Control)  (BC  Docket  No.  81-897) 

Filed  by:  Angela  J.  Campbell  &  Jeffery 
H.  Olson.  Attorneys  for  Citizens 
Communications  Center.  Chinese  for 
Affirmative  Action.  Citizens  Committee 
on  the  Media.  National  Association  for 
Better  Broadcasting  &  National  Citizens 
Committee  for  Broadcasting  on  1-12-83. 

WUliam ).  Tricarioo. 

Secretary.  Federal  Communications 
Commission. 


IFK  Ooc  8.V1B70  Filed  l-i 
BiLLINO  COOE  6711-OV-M 
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Telecommunications  Industry 
Advisory  Group  Definitions  and  Rules 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Friday,  February  4, 
1983.  The  meeting  will  be  held  at  9:30 
a.m.  in  the  offices  of  MCI 
Telecommunications  Corporation  (1st 
Floor  Meeting  Room)  at  1133  19th  Street. 
N.W.,  Washington,  D.C.  and  will  be 
open  to  the  public.  The  agenda  for  the 
meeting  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous  Meeting, 
ni.  Discussion  of  Individual  Assignments, 
rv.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment, 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-1998  Filed  1-24-83:  8:45  aicj 
BILUNQ  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  83-6] 

Companhia  Siderurgica  Nacional, 
(Brazilian  National  Steel  Co.)  v. 
Companhia  de  Navegacao  Uoyd 
Brasileiro;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Companhia  Siderurgica  National 
(Brazilian  National  Steel  Co.)  against 
Companhia  de  Navegacao  Lloyd 
Brasileiro  was  served  January  18, 1983. 
Complainant  alleges  that  respondent 
has  subjected  it  to  an  overcharge  of 
rates  for  ocean  transportation. 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 


showing  that  there  are  genuine  issues  of 
material  fact  that  caimot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  83-1975  Tiled  1-24-83:  8:45  ein| 
BILUNQ  CODE  tTSIMI-M 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Sterling  Bancorp.,  Inc.,  Moline, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Sterling,  Sterling, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  February 
18, 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
Pelmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  First  State  Bancorp.,  Inc., 
Canithersville,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Caruthersville, 
Caruthersville,  Missouri.  Comments 
onthis  application  must  be  received  not 
later  than  February  18, 1983. 

2.  Golden  Oaks  Bancshares,  Inc., 
Waldo,  Arkansas;  to  become  a  bank 


holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Peoples  Bank,  Waldo,  Arkansas. 
Comments  on  this  application  must  be 
received  not  later  than  February  18, 
1983. 

C.  Federal  Reserve  Bank  of 
Minneapolia  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Claremont  Bancshares,  Inc., 
Claremont,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Security 
State  Bank  of  Claremont  Claremont 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  February  18, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Brozosport  Corporation,  Freeport, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Brazosport  Bank  of 
Texas,  Freeport  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  February  18, 1983. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Chateau  Bancorporalion,  Inc.. 
Choteau,  Montana;  to  become  a  bank 
holding  company  by  acquiring  87.2 
percent  of  the  voting  shares  of  The 
Citizens  State  Bank  of  Choteau, 
Choteau,  Montana.  This  apphcation  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Beink  of  Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  February  18, 1983. 

Board  of  Govemora  of  the  Federal  Reserve 

System.  January  19, 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-1883  FUed  1-24-S3:  8^4S  am] 
BMJJNQ  CODE  mO-tt-M 


GENERAL  SERVICES 
ADMINISTRATION 

Annual  Summary  of  Records  Holdings 
(Standard  Form  136) 

AOENCV:  General  Services 

Administration. 

action:  Notice  of  Information 

Collection;  Reinstatement 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  reinstatement  of 
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an  infonnation  collection  request  for  the 
continued  collection  of  data. 
DATES:  Comments  on  this  information 
collection  request  must  be  submitted  on 
or  before  February  11, 1983. 
AOORESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
to  Anthony  Artigliere.  GSA  Clearance 
Ofricer,  GSA  (ORAI).  Washington.  DC 
2040^, 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Linda  N.  Brown  (202)  724-1614. 
SUPPLEMENTARY  INFORMATION:  a. 
Purpose.  This  report  provides  data  for 
the  Administrator's  annual  report  to 
Congress  and  0MB  on  records 
disposition  activities  of  the  Federal 
Govenunent.  It  also  serves  as  a 
management  tool  to  monitor  records 
management  activities  and  to  determine 
the  effectiveness  of  records  management 
programs. 

b.  Description  of  information  I 
collection.  The  proposed  revision  to 
Standard  Form  136  will  delete  the  data 
requirements  for  information  pertaining 
to  the  volume  of  records  on  hand  at  the 
beginning  of  the  period,  volume 
transferred,  and  the  certification 
requirement  The  affected  public 
includes  private  businesses  and  firms 
that  have  Federal  contracts  for  record* 
management  activities. 

c.  Obtaining  Copy  of  the  Proposal.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI).  Room  3011.  GS  Building, 
Washington.  DC  20405.  telephone 
number  566-1184. 

Dated:  January  17. 1983. 
Clarence  A.  Lee, 

Director  of  Administrative  Services. 

(FR  Doc.  «3-l974  Filed  l-24-«3:  8:45  am) 
BIUMG  COOC  (•20-34-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Footi  and  Drug  Administration 
(Docket  No.  83M-0008] 

Alcon  LatMKatorles,  Inc.;  Premarket 
Approval  of  Alcon  Enzymatic  Cleaner 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  itft 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Alcon  Enzymatic  Cleaner  enzyme 
tablets  sponsored  by  Alcon 
Laboratories.  Ino.  Fort  Worth.  TX.  After 


reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  24. 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockviile,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper,  Office  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
January  4, 1982,  Alcon  Laboratories,  Inc.. 
Fort  Worth.  TX,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Alcon  Enzymatic  Cleaner  enzyme 
tablets  for  use  in  a  heat  or  chemical  lens 
care  system  in  the  weekly  cleaning  of 
soft  (hydrophilic)  contact  lenses  with  55 
percent  or  less  water  content.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
December  22, 1982,  FDA  approved  the 
apphcation  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
Amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583],  soft  contact  lens  accessories 
were  regulated  as  new  drugs.  Because 
the  amendments  J}roadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  Act)  (21  U.S.C. 
321(h)),  such  enzyme  cleaner  tablets  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  enzyme  cleaner  tablets 
for  the  use  described  above  comply  with 
the  records  and  reports  provisions  of 


Subpart  D  of  Part  310  (21  CFR  Part  310) 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Ble  with  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Alcon  Enzymatic 
Cleaner  states  that  the  solution  prepared 
from  the  enzyme  cleaner  tablets  is 
indicated  for  use  in  a  heat  or  chemical 
lens  care  system  in  the  weekly  cleaning 
of  soft  (hydrophilic)  contact  lenses  with 
55  percent  or  less  water  content. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
enzyme  cleaner  tablets  that  may  be  used 
with  an  approved  lens  may  be  grounds 
for  withdrawing  approval  of  the 
application  for  the  lens  under  section 
515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
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action  under  9  10.33(b)  (21  CFR  10.33(b)]. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition, 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  February  24, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  19, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Uoc.  »J-i891  Filed  l-24-<l3  8:45  3m| 
BtU-ING  CODE  416(M)1-M 


[Docket  No.  e3M-0007] 

Alcon  Laboratories,  Inc.;  Premarket 
Approval  of  Microtherm'^^  Thermal 
Disinfector 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Microtherm'™  Thermal  Disinfector 
sponsored  by  Alcon  Laboratories.  Inc., 
Fort  Worth,  TX.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthali-nic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsorthat  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  24, 1963. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr. 

Charles  Kyper,  Office  of  Medical 
Devices  [HFK-i02],  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  June 
14, 1982,  Alcon  Laboratories,  Inc.,  Fort 
Worth,  TX,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Microtherm™  Thermal  Disinfector. 
The  Microtherm'™  Thermal  Disinfector 
is  to  be  used  in  conjunction  with  a  lens 
storage  case  containing  saline  solution 
and  soft  (hydrophilic)  contact  lenses  as 
a  part  of  the  heat  (thermal)  disinfection 
regimen.  The  application  was  reviewed 
by  the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  apphcation.  On 
December  13, 1982,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lens  accessories 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  Act)  (21  U.S.C. 
321(h)],  soft  contact  lens  accessories  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472],  the  amendments  provided 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
fonnerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  accessories 
comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safely  and 
effectiveness  data  on  which  FDA's 
approval  is  based  on  file  with  Dockets 
Management  Branch  (address  above), 
and  is  available  upon  request  from  that 
office.  A  copy  of  all  approved  final 
labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 


and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3]]  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  applicatioa  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  ia33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
materia!  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  24, 1983.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  |anuary  19. 1983. 

William  F.  Randolph, 

Actinj;  Associate  CommiKsitioer  for 
Regulatory  Affairs. 

|KR  Pot   B5-ia»4  Filed  1-24-08.  •45  »m\ 
BILLING  CODE  416(M)1-« 


(Docket  Mo.  820-030941 

Heptachlof  and  Heptachlor  Epoxide  in 
Miilc;  Revision  of  Regulatory  Level 

Correction 

In  FR  Doc.  82-29296  beginning  on  page 
47466  in  the  issue  of  Tuesday.  October 
26, 1982,  make  the  following  correction: 
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On  page  47466,  column  three,  sixth 
line  from  the  bottom  "November  5. 1981" 
should  read  "November  5, 1982."       i 

■UJNO  COOC  1S06-ei-M 


[Oockat  Na  SaM-OOOS] 

Intermedics  Intraocular,  Inc.; 
Pramarfcet  Approval  of  Two-Loop 
BkiMiorst  Style  Intraocular  Lens 
Models  Oil  and  01  IB 

AGENCv:  Food  and  Drug  Administration. 
action:  Notice. 


SUMauutv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 'its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Two- 
Loop  Binlchorst  Style  Intraocular  Lens 
Models  Oil  and  OllB  sponsored  by 
Intermedics  Intraocular,  Inc..  Pasadena. 
CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  24, 1983. 
AOOfiESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHEII  INFORMATION  CONTACT: 

Charles  H.  Kyper,  Office  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7445 
SUPFLEMENTARY  INFORMATION:  On 
August  10, 1981,  Intermedics  Intraocular. 
Inc.,  Pasadena.  CA.  submitted  to  FDA 
an  appUcation  for  premarket  approval  of 
the  Two-Loop  Binlchorst  Style 
Intraocular  Lens  Models  Oil  and  OllB 
The  Model  OllB  lens  contains  blue 
haptics  (attachment  loops)  made  of 
polypropylene  suture  material  and 
pigmented  with  the  color  additive 
[phthalocyarunato(2-)]  copper  This  color 
additive  is  approved  by  FDA  for  use  in 
polypropylene  suture  material  in  general 
and  ophthalmic  surgery.  The  use  of 
[phthalocyaninato(2-)]  copper  to  color 
the  suture  material  in  the  Model  OllB 
conforms  to  the  listing  requirements  in 
21  CFR  74.1045.  The  application  was  I 
reviewed  by  the  Ophthahnic  Device  ' 
Section  of  the  Ophthalmic;  Ear,  Nose. 
and  Throat:  and  Dental  Devices  Panej. 


an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  the  use  of  this  device  in 
patients  60  years  of  age  and  older  who 
have  undergone  extracapsular  cataract 
extraction  and  are  receiving  the  device 
as  a  primary  implant.  On  December  15. 
1982,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — Contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d){3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  24, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  19, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|PR  Ooc.  83-1893  Filed  1-Z4-83;  fttt  am) 
BIULINO  COOC  4KO-01-M 


Medical  Radiation  Advisory 
Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^t63,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Medical 
Radiation  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

DATE:  Authority  for  this  committee  will 
expire  on  January  5, 1984,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
2765. 

Dated:  January  19, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  83-1892  PUed  1-Z4-«3;  B:4S  an] 
BILUNG  CODE  4ieO-«1-M 


(Docket  No.  BON-0012:  DESI  9049] 

Certain  Topical  Anti-Infective  Drug 
Products;  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation; 
Wittidrawal  of  Approval  of 
Abbreviated  New  Drug  Applications 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

SUMMARY:  This  notice  withdraws 
conditional  approval  of  the  abbreviated 
new  drug  applications  for  eight 
combination  anti-infective/steriod 
products  for  dermatological  use.  The 
basis  of  the  withdrawal  is  that  there  is  a 
lack  of  substantial  evidence  that  these 
fixed-combination  drugs  are  effective. 
EFFECTIVE  DATE:  February  24, 1983. 
ADDRESS:  Requests  for  an  opinion  of  the 
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applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  9049  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  {HEN-310),  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Feuter,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
September  25, 1981  (46  FR  47408),  the 
Director  of  the  Bureau  of  Drugs  revoked 
the  temporary  exemption  for  certain 
topical  anti-infective  drug  products 
which  had  allowed  the  products  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  Drug  Efficacy  Study.  That  notice 
also  proposed  to  issue  an  order 
withdrawing  conditional  approval  of  the 
abbreviated  new  drug  applications  that 
provide  for  these  products.  This 
proposal  was  based  on  the  lack  of 
substantial  evidence  of  effectiveness  as 
required  by  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355),  21  CFR  314.111(a)(5),  and  21  CFR 
300.50.  (As  explained  in  the  Federal 
Register  notice  of  October  28, 1980  (45 
FR  71354),  all  antibiotic  form  6's  for 
dermatologic  products  in  the  60,000 
series  still  under  the  DESI  review,  were 
considered  conditionally  approved 
ANDAs,  exempt  from  certification 
requirements,  and  subject  to  the 
rc(juirements  of  Section  505  of  the  Act.) 

In  response  to  tlie  September  25, 1981 
notice,  Byk-Gu!den,  Inc.  filed  a  hearing 
request.  Subsequently,  on  November  24, 
1981.  Byk-Guiden  withdrew  its  hearing 
request  as  it  pertained  to  the  following 
products.  Therefore,  conditional 
approval  of  the  abbreviated  new  drug 
applications  for  these  products  is  now 
withdrawn. 

1.  ANDA  60-202:  Neomycin  Sulfate- 
Hydrocortisone  Ointment  (1  percent  and 
2.5  percent);  Kasco-Efco  Laboratories. 
Inc..  Division  of  Byk-Gulden,  Inc.,  60 
Baylis  Rd.,  Melville.  NY  11747. 

2.  ANDA  60-215;  Bacitracin-Neomycin 
Sulfale-Polymixin  B  Sulfate- 
Hydrocortisone  Acetate  Ointment;  Byk- 
Gulden,  Inc. 

3.  ANDA  60-315;  Neomycin  Sulfate- 
Hydrocortisone  Ointment  (0.5  percent,  1 
percent,  and  2.5  percent):  Byk-Gulden, 
Inc. 

4.  ANDA  60-319;  Hydrocortisone- 
Neomycin  Cream  (0.5  percent  and  1 
percent);  Byk-Gulden.  Inc. 


This  notice  does  not  apply  to  the 
following  products  for  which  Byk- 
Gulden  has  submitted  data  intended  to 
demcMistrate  effectiveness.  They  will  be 
addressed  in  future  Federal  Register 
notices. 

1.  ANDA  62-135;  Nystatin-Neomycin 
Sulfate-Gramicidin-Triamcinolone 
Acetonide  Ointment;  Byk-Gulden,  Inc. 

2.  ANDA  62-135;  Nystatin  Neomycin 
Sulfate-Gramicidin-Triamcinolone 
Acetonide  Cream;  Byk-Gulden,  Inc. 

3.  No  NDA  or  ANDA; 
lodochlohydroxyquin  with 
Hydrocortisone  Cream  and  Ointment; 
Byk-Gulden.  Inc. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  products  for 
which  approval  is  being  withdrawn  and 
is  not  the  subject  of  an  approved  new 
drug  application  is  covered  by  the 
abbreviated  new  drug  applications 
reviewed  and  is  subject  to  this  notice. 

Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

The  Director  of  the  National  Center 
for  Drug  and  Biologies,  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1051-1053,  as  amended 
(21  U.S.C.  355)),  and  under  the  authority 
delegated  to  him  (21  CFR  5.82  and  47  FR 
26913  published  in  the  federal  Register 
of  June  22, 1982)  finds  that  on  the  basis 
of  new  information  before  him  with 
respect  to  the  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
conditionally  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  conditional  approval  of  ANDAs 
60-202.  60-215.  60-315,  and  60-319  and 
all  amendments  and  supplements 
thereto  is  withdrawn  effective  Febi-uary 
24, 1983. 

Shipment  in  interstate  commerce  of 
the  above  products  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  January  19, 1983. 

Harry  M.  Myer,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc  83-1890  Filed  1-24-83: 8:45  ami 
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Health  ResourcM  and  Sarvfcas 
Administration 

Filing  of  Annual  Raport  of  Federal 
Advisory  Committae 

Notice  is  hereby  given  that  pursuant 
to  secUon  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  the  National 
Health  Services  Corps 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1028,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C.  or  weekdays  between  9K)0  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Librcuy,  North  Building.  Room  1438,  300 
Independence  Avenue.  SW., 
Washington.  D.C.  20201,  Telephone  (202) 
245-6791.  Copies  may  be  obtained  from 
Ms.  Charlotte  Walch.  National  Health 
Services  Corps.  Health  Resources  and 
Services  Administration.  Room  7-34, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone 
(301)  443-5493. 

Dated:  January  19,  1983. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

|FR  Doc  83-1886  Filed  1-24-83:  8:46  ami 
MIMG  CODE  4160- 1*-M 


Health  Education  Assistance  Loan 
Program;  "Maximum  Intarast  Rates  for 
Quarter  Ending  March  31, 1983" 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126)  authorises  the 
Secretary  of  Health  and  Human  Services 
to  estabhsh  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schooFs. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  annotmce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  armounces  that  for  the 
period  ending  March  31, 1983,  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981.  the  variable  interest  rate  is  \1% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)(3)).  in  effect  prior  to 
January  27, 1981,  the  Secretary  computes 
the  variable  rate  for  this  quarter  by 
finding  the  sum  of  the  fixed  annual  rate 


VOL 


(7  percent)  and  a  variable  component 
calculated  by  subtracting  3.50  percent 
from  the  average  bond  equivalent  rate  of 
91 -day  U.S.  Treasury  bills  for  the 
preceding  calendar  quarter  (8.22 
percent),  and  rounding  the  result  (4.72 
percent)  upward  to  the  nearest  M 
percent  (4J«  percent).  The  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12-i 
month  period  concluded  by  those  3 
months.  However,  because  the  average 
of  the  4  quarters  concluded  by  the 
quarter  ending  March  31, 1983  is  not  in 
excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  13)i  percent  for  the  quarter 
ending  June  30, 1982;  11  percent  for  the 
quarter  ending  September  30, 1982;  and 
11  li  percent  for  the  quarter  ending      i 
December  31, 1982.  I 

2.  For  fixed  rate  loans  executed  dunng 
the  period  of  January  1,  through  March 
31, 1983,  and  for  variable  rate  loans    ; 
executed  after  January  27. 1981.  the 
interest  rate  is  11  %  percent.  Using  the 
regulatory  formula  (42  CFR  60.13(a)(3)), 
In  effect  since  January  27, 1981.  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (8.22  percent);  adding 
3.50  percent  (11.72  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (11 JJ  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.106.  Health  Education  Assistance  Loans) 

Dated:  January  19. 1983. 
Robed  Graham. 
Administrator,  Assistmnt  Surgeon  General. 

IFR  Doc  S3-ia9e  Filed  1-24-83:  B-4S  am|  i 
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National  Institutes  of  Health 

Meeting  of  the  Arteriosclerosis, 
Hypertension  and  Lipid  Metabolism 
Advisory  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis.  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute.  March  31,-April  1, 1983, 
Conference  Room  7,  6th  Floor,  C-Wing, 
Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  2020.5.  The 
entire  meeting  will  be  open  to  the  pubhc 
from  8:30  a.m.  to  approximately  5:00  pjn. 


on  Thursday.  March  31.  and  Friday, 
April  1.  to  evaluate  program  support  in 
Arteriosclerosis.  Hypertension,  and 
Lipid  Metabolism,  Attendance  by  the 
public  will  be  limited  on  a  space 
available  basis. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiry  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4238,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C.  McMillan.  Associate 
Director.  Arteriosclerosis,  Hypertension, 
and  Lipid  Metabolism  Program,  NHLBI, 
Room  4C-12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-1613.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Disease  Research,  National  Institutes  of 
Health) 

Dated:  January  18. 1983. 
Betty  |.  BeTeridge. 

NIH  Committee  Management  Officer. 

|FR  Doc.  83-ia8S  Plied  l-24-«3:  8:45  am) 
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Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart. 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  March  16-17, 1983. 
The  meeting  will  be  held  at  the  Federal 
Building.  7550  Wisconsin  Avenue, 
Conference  Room  B119.  Bethesda, 
Maryland  20205, 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment  to 
discuss  new  initiatives  and  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

Ms.  Jerry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-4236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald.  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212. 
Bethesda,  Maryland  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
.Health) 


Dated:  January  18. 1983. 
Betty  |.  Beveridge. 

NIH  Committe  Management  Officer. 

|FR  Doc  8»-ia8e  nied  1-Z4-C9:  8:45  am) 
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Meeting  of  the  Sickle  Cell  Disease 
Advisory  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  February  18, 1983.  The  meeting 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20205,  Building  31,  Conference 
Room  4,  A- Wing.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
5:00  p.m.,  to  discuss  recommendations 
on  the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program, 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  BeUicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBL 
NIH,  Building  31,  Room  4A21,  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  roster  of  the  Committee 
members. 

Clarice  D.  Reid,  M.D.,  Chief,  Sickle 
Cell  Disease  Branch,  DBDR,  NHLBI, 
Federal  Building,  Room  504,  (301)  496- 
6931,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  January  18, 1983. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc.  a3-ll«l7  Filed  I-Z4-83:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F-14892-A) 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc  82-35381  beginning  on  page 
58376  in  the  issue  of  Thursday, 
December  30, 1982,  make  the  following 
correction: 

On  page  58377,  second  column,  under 
T.  20  N.,  R.  70  W.,  the  line  now  reading 
"Sees.  39,  30,  and  31;"  should  have  read 
"Sees.  29,  30,  and  31;". 

BILLING  COOC  1505-01-41 
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(A-17600] 

Arizona;  Realty  Action;  Competitive 
Sale  of  Public  Land  in  Pinal  County 

Correction 

In  FR  Doc.  83-662  appearing  on  page 
1232  in  the  issue  of  Tuesday,  January  11, 
1983,  make  the  following  corrections: 

1.  In  the  land  description,  within  the 
entry  of  Parcel  R,  "NJ^SEJiNEK^SE^i" 
should  have  read  "N)iSE3iNEy4SWJi". 

2.  In  the  third  column  of  page  1232,  in 
the  third  line  from  the  bottom  of  the 
page,  "Lease  A-1042"  should  have  read 
"Lease  A-11042". 

BILLING  COOE  1505-01-M 


Montana:  Exci^ange  of  Public  and 
Private  Lands 

AGENCY:  Bureau  of  Land  Management. 
Lewistown  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
56116A,  Exchange  of  Public  and  Private 
Lands  in  Chouteau,  Blaine,  Hill,  Judith 
Basin,  Treasure.  Fergus,  Petroleum,  and 
Toole  Counties,  Montana. 

SUIMMARY:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  Meridian 

T.  34  N.,  R.  4  W., 

Sec.  6:  SE)iNE)4. 
T.  30  N..  R.  3  E.. 

Sec.  27;SEK«SW)4: 

Sec.  28:  SWJi; 

Sec.  29:  Ei^SEJl. 
T.  27  N..  R.  4  R, 

Sec.  32:  SWJiSEy,. 
T.  23  N.,  R.  6  E., 

Sec.  1:  SEJiNWn. 
T.  26  N.,  R.  9  E., 

Sec.  19:NW)'4NE)J. 
T.  21  N.,  R.  10  E., 

Sec.  18:NW)iSEy4: 

Sec.  32:  SE)iSW)4. 
T.  24  N.,  R.  10  E.. 

Sec.  20:  NE^SEJi. 
T.  25  N.,  R.  10  E., 

Sec.  5:  svynNwy,. 

T.  16  N..  R.  11  E., 

Sec.  4:  SEKSEJJ; 

Sec.  7:  Lot  4:  SEKjSWX; 

Sec.  9:NE)iNE)i: 

Sec.  19:  SWJiNEJi. 
T.  17  N..  R.  11  E., 

Sec.  1:  Lots  1  and  4. 
T.  18  N..  R.  11  E., 

Sec.  2:  EKSWK4.  SW«SWK,; 

Sec.  3;  SE)JSE)i; 

Sec.9:SWK4SEK,; 

Sec.  10:  SEXiNEK,  NE^iSEti; 

Sec.  11:  WJ^NW)!.  NW)4SW)4: 

Sec.  12:  SEy.NWX,  NEfcSWX; 

Sec.  13:  Lots  4,  5,  6,  NW  !iSEK,. 
T.  26  N.,  R.  11  E., 

Sec.  1:  SEJiNEJi.  SE)4NWK4. 


T.  32  N.,  R.  11  R, 

Sec.  5:  Lot  1. 
T.  37  N.,  R.  11  E., 

Sec.  2:  Lots  5,  6,  7,  8,  SWJiNE)4. 
T.  12  N.,  R.  12  E., 

Sec.  1:  Lots  1,  4:  E^SWJJ 
T.  13  N.,  R.  12  E., 

Sec.4:SWy,NWX: 

Sec.  11:  W)iNW)i; 

Sec.  15:  NJiNWJi; 

Sec.  19:  Lots  1  and  2: 

Sec.  25:  SEK4SEK: 

Sec.  31:NEy4SW)i: 

Sec.  32:  SEJiNWJi. 
T.  31  N.,  R.  12  E.. 

Sec.ftWJiSEJi. 
T.  35  N.,  R.  12  E., 

Sec.  18:  SWJiNEJi. 
T.  12  N.,  R.  13  E., 

Sec.  3:  SWK.NWJi,  NWJtSEX; 

Sec.  17:SWK4SE)'4. 
T.  13  N.,  R.  13  E., 

Sec.  8:E)^NW)li: 

Sec.  17:  WJiNWK; 

Sec.  18:  NWJiNEJi; 

Sec.  20:SW)4NWJ4; 

Sec.  30:  NEJJNW)!; 

Sec.33:SWK4NE)4. 
T.  14  N.,  R.  13  E.. 

Sec.  31:SW)iSEJ4. 
T.  26  N.,  R.  13  E., 

Sec.  8:  NEJiSWX: 

Sec.  17:  NE»lNWy4. 
T.  28  N.,  R.  13  E.. 

Sec.  34:SE)iSW)'4. 
T.  16  N..  R.  14  E., 

Sec.  14:  NE>4SE)'4. 
T.  21  N.,  R  14  E., 

Sec.  14:  SWJJNWy,. 
T.  26  N.,  R.  15  E., 

Sec.  34:  SE)iSEr«. 
T.  37  N.,  R.  15  E., 

Sec.  28:  W)5SW)i. 
T.  23  N.,  R.  18  E.. 

Sec.  4:  Lot  4. 

Sec.  7:  Lot  3:  E)4SW)J. 
T.  24  N.,  R.  18  E., 

Sec.  33:SW)iNW)4. 
T.  31  N.,  R.  18  E.. 

Sec.29:SWK4NEJi. 
T.  28  N.,  R.  19  E., 

Sec.  29:  NWJiSEK; 

Sec.  30:W)4SEK4. 
T.  29  N.,  R.  19  E.. 

Sec.  15:SW)iSW)J. 
T.  31  N.,  R  21  E., 

Sec.  20:  NWJJNEJi. 
T.  32  N.,  R.  21  E., 

Sec.  13:  NEJiSWy,.  NW)4SE«. 
T.  34  N.,  R.  21  E. 

Sec.  6:  SEJiNEti,  NWKSEK. 
T.  29  N.,  R.  22  E., 

Sec.  4:  Lots  1.  2.  3.  and  4. 
T.  30  N..  R.  22  E., 

Sec.  29:  Lot  12. 
T.  32  N..  R.  22  E., 

Sec.  5:  SW>,NWJJ. 
T.  12  N.,  R.  23  E., 

Sec.  14:NW)J. 
T.  34  N.,  R.  24  E., 

Sec.  23:  NE)i.ME)4,  SWJjSWJi: 

Sec.  26:  S)4NE)i,  S)i; 

Sec.  27:  SEK.SE)^. 
T.  19  N.,  R.  27  E., 

Sec.  32;  NEJISE)^. 

Aggregating  4.682.36  acres  of  public  land. 


In  exchange  for  the  above  land,  the 
United  States  will  acquire  certain  lands 
or  interests  in  lands  from  the  following 
private  land  parcels: 

Principal  Meridian 

Fee  Estate 
Pavlovicic 

T.  23  N.,  R.  16  E.. 

Sec.  24:  portions  of  Lot  1  and  SEKSWK; 

Sec.  25:  Lot  7  (excluding  trailer  court]  and  a 
portion  of  Council  Island. 
T.  23  N.,  R.  17  E., 

Sec.  30:  portion  of  Council  Island. 

Charles  Schwenke 

T.  23  N.,  R.  22  E.. 
Sec.  5:  Lots  12. 13,  and  20; 
Sec.  6:  Lots  11. 12, 13, 14.  2a  and  21. 

Howrey  Island  and  Accretions  Thereto 

T.  6  N.,  R.  35  E., 

Sec.  15:  Uts  5,  8,  7,  8.  9:  SWJiSEJl; 

Sec.  21:  Lot  5: 

Sec.  22:  Lots  1.  2,  6,  7,  a  and  9. 

Aggregating  864.2  acres  of  fee  land,  more  or 
less. 

Scenic-Access  Easement  or  Fee  Estate 
Pavlovick 

T.  23  N.,  R.  16  E. 

Sec.  23:  Lot  1; 

Sec.  24:  Lot  2  (Noiris  Island); 

Sec.  25:  Lots  5.  6,  and  8; 

Sec.  26:  Lots  5  and  6; 
T.  23  N.,  R.  17  E, 

Sea  30:  Lots  6  and  7. 

Agregating  216.75  acres  of  scenic-acceaa 
•asement  or  fee  estate. 

Not  all  of  the  lands  described  above 
will  be  involved  in  the  exchange. 
Selections  will  be  made  from  both  lists 
to  achieve  comparable  values. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  fmal  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department. 

FOR  FURTHER  INFORMATION  CONTACr 

Information  concerning  this  exchange  is 
available  at  the  Lewistown  District 
Office. 

SUPPLEMENTARY  INFORMATtON:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location,  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
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The  purpose  of  the  exchange  is  to 
dispose  of  hard-to-manage  BLM- 
administered  lands,  usually  scattered, 
isolated  tracts,  while  concurrently 
acquiring  and  consolidating  land  or 
interest  in  lands  of  public  value.  The 
private  land  includes  land  within  the 
Upper  Missouri  Wild  and  Scenic  Area,  a 
Lewis  and  Clark  campsite,  the  Klpp 
Homestead,  excellent  camping  areas 
and  wildlife  habitat,  historic  sites  with 
excellent  interpretive  potential  for 
public  enjoyment,  and  various  river 
islands  with  recreational  and  wildlife 
values. 

Only  the  surface  estates  will  be 
exchanged  and  the  subsurface  estate 
shall  remain  with  the  present  owners. 
The  exchange  will  be  based  on  equal 
appraised  values  of  both  the  public  and 
the  deeded  land.  The  action  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  state  and  local  officials. 
The  public  interest  will  be  well  served 
by  making  the  exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945.  This  reservation  applies  to 
the  lands  being  transferred  out  of 
Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  lease  or  record). 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

Dated:  January  17. 1983. 
Glenn  W.  Freeman. 
District  Manager. 

|FR  Doc  S3-1!«4  Filed  1-24-S3:  Mt  ami 
HLUNG  CODE  43M-S44I 


(M)12235«tal] 

ktaho;  Order  Providing  for  Openirfg  of 
PuMcLand 

January  17. 1983. 

1.  By  decree  dated  August  30, 1976.  of 
the  District  Court  of  the  United  States  in 
and  for  the  District  of  Idaho,  Civil  No.  1- 
67-97,  Patent  Nos.  1236706, 1236707. 
1236708. 1236709  and  1236710  of 
September  3, 1964,  were  vacated, 
cancelled,  set  aside  and  annulled,  and 
the  title  to  the  following-described        i 
public  land  embraced  in  those  patents 
was  restored  to  and  quieted  in  the 
United  States. 

Boise  MerkHan.  Idaho 
T.  8  S.,  R.  8  B^ 


Sec.  0,  all: 

Sec.  10,  SWXNEX,  S)iNWJ4.  SJ4; 
Sec.  15,  WJiNEX,  W3i,  N)iSE)i. 
The  area  described  contains  1,560  acres  in 
Owyhee  County,  Idaho. 

2.  The  subject  land  is  located 
approximately  three  miles  southwest  of 
Hammett  on  the  plateau  along  the  south 
side  of  the  Snake  River.  The  topography 
ranges  from  flat  to  slightly  rolling  at 
elevations  from  2,600  to  2.900  feet  above 
sea  level.  Vegetation  consists  primarily 
of  crested  wheatgrass,  Russian  thistle, 
wild  mustard,  cheatgrass  and  some 
scattered  patches  of  sagebrush.  These 
lands  were  farmed  prior  to  their 
reversion  to  the  goverment.  Since  then 
they  have  been  used  primarily  for 
livestock  grazing  purposes. 

3.  Subject  to  valid  existing  rights, 
existing  notices  of  realty  action,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  above, 
will  be,  at  9:00  a.m.  on  February  23, 1983, 
opened  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  Oil  and  gas  leasing  is  not 
affected  by  this  order  because  such 
deposits  were  retainectand  reserved  by 
the  United  States  when  the  lands  were 
originally  patented.  All  valid 
applications  received  at  or  prior  to  9:00 
a.m.  on  February  23, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Lands 
Section,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho 
83706. 

William  E.  Ireland, 
Chief,  Lands  Section. 

|FR  Doc.  B3-19S2  Filed  1-24-83;  a'45  am) 
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Montana;  Exchange  of  Public  and 
Private  l^nds 

AGENQY:  Bureau  of  Land  Management. 
Lewistown  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
55087,  Exchange  of  Public  and  Private 
Lands  in  Blaine  and  Hill  Counties, 
Montana. 

SUMImary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  Meridian.  Montana 

T.  31  N..  R.  17  E., 
Sec.  34.  SW^lNEy.. 


T.  31  N..  R.  18  E., 

Sec.  23,  SW)iNEJ4>  SEKNWK.  NEK.SWK. 
T.  33  N.,  R.  17  E., 

Sec.  2,  lots  3  and  4. 
T.  33  N..  R.  18  E., 

Sec.  5,  lots  1.  2,  3.  SJiNEX,.  SEKNWK, 
NEJiSWJi. 
T.  34  N.,  R.  18  R, 

Sec.  32,  lot  1.  N)iSW<. 
T.  37  N.,  R.  28  E., 

Sec.  17,  WJiSWX,  NE)SSW)J: 

Seal9.  lots  1,2,  EJiNWH: 

Sec.  20.  W)iW)t.  SEKNYVy,,  SEyiSWH. 

Aggregating  1.153.73  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian.  Mdntaiu 

T.  24  N.,  R.  20  E., 

Sec.  11,  SEJiSEX; 

Sec.12,  lots  1,2.3.  SWJJ; 

Sec.  13,  SWK: 

Sec.  14.  N)4NE)i. 
T.  24  N.,  R.  21  E., 

Sec.  7,  lot  4; 

Sec.  10.  lots  2.  3.  EJiSWK,  WJ^SEJi: 

Sec.  15,  Wmii.  NE)iNWK«.  SE)iSW)4; 

Sec.  22,  NWEK.  NEJ4NW)i. 

Aggregating  1.261.58  acres  of  private  land. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Ldnd  Management. 
Airport  Road,  Lewistown,  Montana 
59457.  Any  adverse  comments  will  be 
evaluated  by  the  BLM,  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  this  Department. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown.  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exchange  is  to  acquire  private 
land  which  has  high  public  value  for 
recreation  management  and  future 
vehicle  access  needs.  In  return, 
approximately  1,153  acres  of  nearly 
isolated  land  would  be  transferred  to 
private  ownership.  The  proposed 
exchange  will  benefit  public  needs  and 
improve  manageability  of  public  lands. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  States  in 
accordance  with  4  U.S.C.  945,  for  the  lands 
being  transferred  out  of  Federal  ownership. 
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2.  All  valid  existing  rights  (e.g.  rights-of- 
way,  easements,  and  leases  of  record). 

3.  Value  equillzation  by  cash  payment  or 
acreage  adjustment. 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.42(b) 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  state  and  local  officials.  The  public 
interest  will  be  well  served  by 
completion  of  this  exchange. 

segregation:  The  publication  of  this 
notice  segregates  the  public  lands 
described  above  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 


Dated:  January  17, 1963. 
Gleno  W.  Freeman, 
District  Manager,  for  the  State  Director. 

IKR  Doc.  B3-1SS3  Filed  1-24-63:  S^4S  ami 
SHXmO  CODE  4310-S4-M 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Pipeline  Rights-of-Way 


Applications  on  tiie  Gulf  of  Mexico 
OCS. 


SUMMARY:  The  Minerals  Management 
Service  [MMS],  in  accordance  with 
Federal  Regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  annoimces  the 
availablility  of  NEPA-related 
environmental  assessments  (EAs)  and 
fmdings  of  no  significant  impact 
(FONSls),  prepared  by  the  MMS  for  tlie 
following  oil  and  gas  pipeline  rights-of- 
way  applications  proposed  on  the  Gulf 
of  Mexico  OCS.  This  listing  includes  alt 
proposals  for  which  environmental 
documents  were  prepared  by  the  Gulf  of 
Mexico  OCS  Region  in  the  3-month 
period  preceding  this  Notice. 


Activity/opefatOf 


Location 


FONSli 


Southern  Natural  Gas  Company.  OCS-G  5t44 _... 

United  Gas  Pipe  Line  Company,  OCS-G  5147 

Teni«»  Inc.  OCS-G  5152 

Texoma  Production  Company.  OCS-G  5154 _.._ 

We9«  Lake  Arttnir  Corporation.  OCS-G  5158 _ 

Uruied  Gas  Pipe  Line  Compa.iy.  OCS-G  5148 _ 

Amoco  Production  Company.  OCS-G  5151 

Transcontinental  Gas  Pipe  Lme  Corporation.  OCS-G  5153 

Michigan  Wisconsin  Pipe  bne  Company,  OCS-G  5155 

Transcontmentai  Gas  Pipe  bne  Corporation.  OCS-G  5145 


Matagorda  Island  Area.  Blocks  703  and  686  (9.53  rntes  ol  16"  natural  gat  pipelno)_ 

Verm«on  Area.  Blocks  381  and  397  (3.70  mites  of  12"  natural  gas  pipelne) 

Stup  SiKial  Area,  Blocks  181  and  1  i'1  (3  61  miles  o<  8"  natural  gas  ptpakna).. 
Main  Pass  Area.  Blocks  150  and  151  (5  06  miles  of  8"  crude  oil  pipetine) . 


West  Cameron  Area.  West  Addition,  Bk>cks  294  and  269  (3  29  miles  of  12"  natural  gas  pipeiinel 

South  Marsti  Island  Area.  South  Addition,  Blocks  155  ar>d  127  (10,26  miat  Ol  te"  nalurat  ga* 
pipeline) 

Eugene  Island  Area.  Blocks  273  and  260  (7  90  miec  of  6"  ol  pipeine).,_ „ 

Eugene  Island  Area.  Blocks  10  artd  24  (1  35  milet  of  12"  natural  gas  pipalnat 

Brazos  Arsa.  Bkxkt  451  and  474  (233  miles  of  6%"  natural  gas  pveint) 

Eugene  Mend  Area.  Blocks  108  and  129  (7  48  mdas  of  12"  natural  gat  pipaina) __ 


Od  27.  1962. 

Do. 
OacS.  1662. 
OCL  26.  1962. 
N0¥  29.  1962 
Oct  27.  1962. 

Oa 

Do. 

Oct  22.  1962. 


Oct  S.  1962 


Persons  interested  in  reviewing 
environmenmtal  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSls 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Regional  Supervisor,  Offshore 
Operations  Support,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  Post  Office  Box  7944,  Metairie, 
Louisiana  70010.  Phone  504/837-4720. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSls  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  elfects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  &  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 


presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  January  14. 1963. 

}ohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FK  Doc  83-1912  Filed  1-24-83:  B:4S  am] 
BILLING  CODE  4310-Mn-M 


National  Park  Service 

Notice  of  Intention  to  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  {79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Apostle  Islands  Outfitters, 
Inc.,  authorizing  it  to  provide  boat  taxi, 
boat  excursion  and  general  merchandise 
facilities  and  services  for  the  public  at 
Apostle  Islands  National  Lakeshore, 
Wisconsin,  for  a  period  of  ten  (10)  years 
from  the  date  of  execution  of  the 
contract. 


This  contract  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Enviroimiental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  of  time  on  August  16, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  a  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Apostle 
Islands  Outfitters,  Inc..  the  opportimity 
to  meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Apostle  Islands  Outfitters, 
Inc.  If  Apostle  Islands  Outfitters,  Inc.. 
amends  its  proposal  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  than  the  proposed  new 
contract  will  be  negotiated  with  Apostle 
Islands  Outfitters,  Ina 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
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(eoth)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  Midwest  Region, 
National  Park  Service,  1709  Jackson 
Street.  Omaha.  Nebraska  68102.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  January  12. 1983.  { 

|.  L  Dunning, 

Regional  Director.  Midwest  Region. 

|FR  Doc.  83^9)01  Filed  1-24-S3;  8:43  ami 
■LLMQ  COOC  4310-7tMI 


National  Register  of  Historic  Places, 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  14. 1983.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  IntMior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  9. 1983. 
Carol  D.  Shull, 
Chief  of  Registration.  National  Register. 

ARIZONA 

Maricopa  County 

Phoenix.  U.S.  Post  Office.  522  N.  Central  Ave. 

Pima  County 

Tucson.  U.S.  Post  Office  and  Courthouse,  55 
E.  Broadway 

CAUFORNIA 

Humboldt  County 

Eureka,  U.S.  Post  Office  and  Courthouae 
Fifth  and  H  Sts 

Merced  County 

Merced.  U.S.  Post  Offic^.  401  W.  18th  St 


rp. 


San  Diego  County        i 

San  Ysidro.  U.S.  InspeMion  Station/U.S. 
Custom  House,  Virgiiia  and  Tijuana  Sts. 

San  Joaquin  County     \ 

Stockton.  U.S.  Post  Office.  401  N.  San  Joaquin 
St. 

Stanislaus  County 

Modesto,  US.  Post  Office.  Twelfth  and  I  Sfs. 

FLORIDA 

Monroe  County 

Key  West.  Key  West  Historic  District, 
Roughly  bounded  by  Emma.  Whitehead 
Sts..  Mallory  Square,  Caroline.  White  Sts., 
Eisenhower  Dr.,  United.  Von  Phister,  South 
Sts.,  Vernon,  Seminole  Aves.  and  the 
Atlantic  Ocean 


ILUNOIS 

Bureau  County 

Princeton,  Skinner.  Richard  A/..  House.  627  E. 
Peru  St. 

Cass  County 

Beardstown,  Park  House.  200  W.  Second  St. 

Cook  County 

Chicago.  King.  Patrick/..  House.  3234  W. 

Washington  Blvd. 
Chicago.  Singer  Building,  120  S.  State  St. 

Gallatin  County 

Old  Shawneetown.  Peeples.  Robert  and  John 
McKee,  Houses,  Main  St. 

Lee  County 

Dixon.  Nachusa  House.  215  S.  Galena  Ave. 

Logan  County 

Mt.  Pulaski  vicinity.  Buckles.  Robert,  Bam 
(Round  Bams  in  Illinois  TR).  SE  of  Mt. 
Pulaski 

McLean  County 

Chenoa.  Scott.  Matthew  T..  House.  227  Ist 
Ave. 

Peoria  County 

Norwood  Park  vicinity,  Christ  Church  of 
Lower  Kickapoo.  W.  of  Norwood  Park  on 
Christ  Church  Rd. 

Pike  County 

Summer  Hill,  Scott,  Lyman,  House,  U.S.  54 

Sangamon  County 

Springfield,  St  Nicholas  Hotel.  400  E. 
Jefferson  St. 

INDIANA 

Dubois  County 

Jasper,  Gramelspacher-Cutzweiler  House, 
11th  and  Main  Sts. 

Marion  County 

Indianapolis.  Lockefield  Garden  Apartments, 
900  Indiana  Ave. 

Monroe  County 

Bloomington,  Blair  Dunning  House.  608  W. 
3rd  St. 

KANSAS 

Douglas  County 

Lawrence,  Chi  Omega  Sorority  House,  1345 
W.  Campus  Rd. 

Ford  County 

Dodge  City,  Sacred  Heari  Cathedral  903 
Central  Ave. 

Gray  County 

Cimarron.  Cimarron  Hotel  203  N.  Main  St. 

Sedgwick  County 

Wichita.  North  Topeka  Avenue-lOth  Street 
Historic  District,  1065. 1103. 1109,  1113. 
and  1108  N.  Topeka  Ave. 

Summer  County 

Caldwell.  Caldwell  Carnegie  Library.  13  N. 
Osage  St. 


KENTUCKY 

Christian  County 

Hopkinsville,  Dalton,  Monroe,  House.  713  E. 
7th  St. 

Jefferson  County 

Harrods  Creek,  Nitta  Yuma  Historic  District, 
5028.  5040.  5044.  and  5051  Nitta  Yuma 

Nelson  County 

Bardstown,  Bardstown  Historic  District, 
Roughly  bounded  by  Ist,  3rd.  and  5lh  Sis.. 
Muir  Ave.,  and  RR  tracks 

Simpson  County 

Franklin,  Franklin  Downtown  Commercial 
District.  Roughly  Main  and  College  Sts. 
between  Washington  and  Madison  Sis. 

Taylor  County 

Campbellsville  vicinity.  Hiestand.  Jacob. 
House.  W  of  Campbells  ville  off  K  Y  210 

Campbellsville,  Campbellsville  Historic 
Commercial  District.  Roughly  bounded  by 
Columbia  Ave.,  Broadway,  Isl.  Hotchkiss 
Sts,  Central  Ave.  (both  sides),  and  RR 
tracks 

mk:higan 

Chaboygan  County 

Cheboygan,  Newton-Allaire  House.  337 
Dresser  St. 

Wayne  County 

Detroit,  Grand  Circus  Park  Historic  District, 
Roughly  bounded  by  Clifford.  John  R.  and 
Adams  Sts. 

DeUoit,  Trinity  Evangelical  Lutheran  Chunh 
Complex,  1345  Gratiot  Ave. 

MINNESOTA 

Ottertail  County 

Fergus  Falls,  Hotel  Koddatz.  111-112  W. 
Lincoln  Aye. 

Ramsey  County 

St.  Paul,  Brings,  Joseph,  House  (West  Seventh 

Street  Early  Limestone  Houses  TR),  314  N. 

Smith  Ave. 
St.  Paul,  Central  Presbyterian  Church,  500 

Cedar  St. 
St.  Paul,  Mickey's  Diner  36  W.  Ninth  St. 
St.  Paul»  Salvation  Army  Women's  Home  and 

Hospital  1471  W.  Como  Ave. 
St.  Paul,  Waldman.  Anthony,  House  (West 

Seventh  Street  Early  Limestone  Houses 

TR).  445  N.  Smith  Ave. 
St.  Paul.  Weber.  Martin,  House  (West 

Seventh  Street  Early  Limestone  Houses 

TR).  202  McBoal  St. 

St.  Louis  County 

B«hl.  Buhl  City  Hall.]onea  Ave.  at  4th  St. 
Buhl,  Buhl  Public  Library,  Jones  Ave.  at 

FranU  St. 
Duluth,  Endion  School.  1801  E.  First  St. 

MISSOURI 

Adair  County  "* 

Kirksville,  Dockery  Hotel,  Elson  & 
McPherson  Sts. 
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Buchanan  County 

St  Joseph,  Thompson-Brown-Sandusky 
House,  2ffr  E.  Cliff  St. 

Gasconade  County 

Morrison  vicinity,  Shobe-Morrison  House.  W. 
of  Morrison  off  MO  100 

Henry  County 

Clinton,  Dorman,  Judge  Jerubial  Gideon. 
House.  302  W.  Franklin  St. 

Jackson  County 

Kansas  City,  Ambassador  Hotel  District, 
3527,  3600  Broadway  and  435.  441 
Knickerbocker  PI. 

Lewis  County  • 

Canton,  Lincoln  School  MO  B 

Ray  County 

Richmod.  Watkins  Hpuse,  302  S.  Camden  St. 

St  Louis  (Independent  City) 

Blair.  Frank  P..  School,  2707  Rauschenbach 

Ave. 
Chouteau  Apartments/Parkway  Dwellings. 

4937-4943  Laclede  Ave. 
Lambert  Building,  2101-2107  Locust  St. 
Liggett  Sr  Myers  Tobacco  Co.  Building.  1900- 

1912  Pine  St. 
Lister  Building,  4500  Olive  St. 
Mullanphy  Historic  District,  N.  14th  St. 

between  Mullanphy  and  Howard  and  N. 

13th  between  Howard  and  Tyler 
Tiffany  Neighborhood  District,  Roughly 

bounded  by  39th  St.,  Park,  Grand,  and 

Lafayette  Aves. 

St.  Louis  County 

Manchester,  Manchester  Methodist 
Episcopal  Church.  129  Woods  Mill  Rd. 

NEBRASKA 

Kimball  County 

Kimball,  Fraternal  Hall,  2nd  and  Chestnut 
Sts. 

NEVADA 

Clark  County 

Las  Vegas,  U.S.  Post  Office  and  Courthouse. 
301  E.  Stewart  Ave. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Menaul  School  Historic 
District.  Roughly  bounded  by  Broaday, 
Claremont,  Edith,  and  Menaul  Aves.  and 
301  Menaul  Blvd.  N.E. 

NEW  YORK 

Nassau  County 

Port  Washington,  Main  Street  School.  Main 
and  S.  Washington  St. 

New  York  County 

New  York  City,  Hotel  Gerard,  123  W.  44th  St 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Wissahickon,  Schuyler  & 
Queen  Sts. 


RHODE  ISLAND 

Newport  County 

Little  Compton  vicinity,  Sakonnet  Light 
Station,  S  of  Little  Compton  on  Little 
Cormorant  Rock 

Providence  County 

North  Smithfield,  Mo  wry,  William,  House, 

Famum  Pike 
North  Smithfield.  Todd  Farm,  670  Famum 

Pike 

TEXAS 

Dallas  County 

Dallas,  Continental  Gin  Company,  3301-3333 
Elm  St..  212  and  232  Trunk  Ave. 

UTAH 

Weber  County 

Ogden.  Lower  25th  Street  Historic  District 
(Extension),  Grant  Ave. 

VERMONT 

Rutland  County 

Danby,  Danby  Village  Historic  District,  Main 
St.,  Mt.  Tabor  Ave.,  Depot  St..  and  Borough 
HiURd. 

Windham  County 

Bellows  Falls,  Moore  and  Thompson  Paper 
Mill  Complex,  Bridge  St. 

VIRGINIA 

Augusta  County 

Middlebrook  vicinity,  Mish,  Henry,  Bam,  N. 

of  Middlebrook  on  VA  876 
Middlebrook,  Middlebrook  Historic  District, 

Jet.  VA  252  and  876 
Staunton  vicinity,  Augusta  Military 

Academy.  N  of  Staunton  on  U.S.  11 
Swoope  vicinity,  Shuey,  Lewis,  House,  S  of 

Swoope  on  VA  713 

Bath  County 

Millboro  Springs  vicinity,  Old  Stone  House 
(Robert  Sitlington  House).  SW  of  Millboro 
Springs  on  VA  664 

Caroline  County 

Woodford  vicinity.  Edge  Hill.  W  of  Woodford 
on  VA  632 

Charles  City  County 

Charles  City  vicinity,  Edgewood,  W  of 

Charles  City  on  VA  5 
Lamptie  Hill  vicinity.  Hardens,  W  of  Lamptie 

Hill  on  VA  5 

Essex  County 

Dunbrooke  vicinity.  Cherry  Walk,  S  of 
Dunbrooke  on  VA  620 

Fauquier  County 

Casanova  vicinity,  Melrose.  N  of  Casanova 

on  VA  602 
Upperville  vicinity,  Oakley.  E  of  Upperville 

on  U.S.  50 

Loudoun  County 

Leesburg,  Waverly.  212  S.  King  St 

Lynchburg  (Independent  City) 

Daniel's  Hill  Historic  District.  Cabell, 
Norwood,  Hancock,  Stonewall  from  6th  to 
HSt. 


Nefi-port  News  (Independent  City) 

Queen  Hith  Plantation  Complex  Site 
(Oakland  Farm  Industrial  Park  MRA), 

Skiffes  Creek  Sand  Spit  Site  (Oakland  Farm 
Industrial  Park  MRA). 

Southern  Terminal  Redoubt  (Oakland  Farm 
Industrial  Park  MRA), 

Norfolk  (Independent  City) 

Lafayette  Grammar  and  High  School,  3109 
Tidewater  Dr. 

Rappahannock  County 

Sperryville,  Sperryville  Historic  District,  VA 
522.  eoa  1001.  and  1002 

Richmond  (Independent  City) 

Masonic  Temple,  101-107  W.  Broad  St 
Planters  National  Bank,  12th  and  E.  Main  Sts. 
Virginia,  The,  t  N.  Fifth  St 

Shenandoah  County 

Quicksburg  vicinity.  Zirkle  Mill,  W  of 
Quicksburg  on  VA  42 

WEST  VIRGINIA 

Fayette  County 

Glen  Jeaa  Bank  of  Glen  Jean,  Main  St 

Hardy  County 

Moorefield.  Allen.  Judge J.W.F„  House.  South 
ForkRd. 

Jefferson  County 

ShepherdttowB  vtdnity,  Morgan-Bedinger- 
Dandridge  House,  SW  of  ^epherdstown 
on  WV4« 

Kanawaha  County 

St  Albans,  Mohler,  William  E.,  House.  819 
Peimsylvania  Ave. 

Mason  County 

Chfton.  Powell— Redmond  House,  23 
Columbia  St 

Mercer  County 

Bramwell.  Brammrell  Historic  District,  Main. 
Rose,  Bloch,  Duhring,  Wyatt  Church.  N. 
and  S.  River  SU. 

Morgan  County 

Berkeley  Springs,  Dawson,  T.H.B.,  House.  300 
S.  Green  St 

|FR  Doc.  Kt-HXa  Piled  1-24-n:  S:4$  ub| 
BHXMQ  CODE  4310-7*-M 


Office  of  ttM  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA).  Pub.  L  96-487.  dated 
December  2, 1980,  Section  1201, 
Paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m., 
Wednesday,  February  23, 1983  in  the 
Governor's  Conference  Room,  Third 
Floor.  Capitol  Building.  Juneau,  Alaska. 
Major  items  on  the  proposed  agenda 
include: 

— Kantishna  Hills/Dunkle  Mine  Study. 
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— Bristol  Bay  Cooperative 
Management  Study. 

—St  George  OCS  Consultation. 
Williwn  P.  Horn, 
Deputy  Under  Secretory. 
January  19, 1983. 

|FR  Doc  83-1953  Filed  1-24-83:  8:4S  am) 
BHJJNQ  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Temporary  Autttoffty 
Applications 

Correction 

In  FR  Doc.  82-33975  beginning  on  page 
56203  in  the  issue  of  Wednesday, 
December  15. 1982.  maice  the  following 
correction: 

On  page  56209,  first  column,  under  MC 
163395  (Sub-4-2TA),  Black  Hawk 
Transport,  in' the  12th  line,  "to  CL,  CA 
and  NV"  should  have  read  "to  CO,  CA 
and  NV.  i 

anXING  CODE  1S0S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice  i 

As  indicated  by  the  findings  belo  v, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules.  I 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  I 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  and 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfsr  rules  at  49  CFR  1191.4 
may  be  rejected.  j 

If  petitions  for  reconsideration  ari  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  pnd 
they  will  receive  an  effective  noticej 
This  notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 


extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowel). 
lames  H.  Bayne, 

Acting  Secretary. 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-FC-23 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC-FC-81136.  By  decision  of  January 
18, 1983  issued  under  10926  and  the 
transfer  rules  at  49  C.F.R.  1181,  Review 
Board  Number  1  approved  the  transfer 
to  MPT  Corporation,  of  Missoula.  MT,  of 
Certificate  No.  MC-125650  Sub  2,  issued 
April  5, 1967,  Sub  4,  issued  March  22, 
1973,  Sub  7,  issued  October  9, 1974,  Sub 
15,  issued  March  23, 1977,  Sub  18,  issued 
July  26, 1977,  Sub  19,  issued  August  8, 
1977,  Sub  21,  issued  August  6, 1980,  Sub 
22,  issued  May  28, 1981  and  Sub  23. 
issued  May  28, 1981,  to  Mountain  Pacific 
Trucking,  Inc.,  of  Missoula,  MT, 
authorizing  the  transportation  of 
specified  food  and  related  products, 
from,  to  or  between  specified  points  in 
MT,  WY,  ID,  WA,  OR,  NV,  UT,  CA,  CO, 
ND  and  SD.  Applicant  s  representative: 
David  L.  Jackson,  203  Noith  Ewing  St., 
Helena,  MT  59601. 

MC-FC-81055.  By  decision  of  January 
13, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181, 
Review  Board  Number  1  approved  the 
transfer  to  Hilt  Truck  Line,  Inc.,  a 
Nevada  Corporation,  of  Las  Vegas.  NV. 
of  Certificate  No.  MC-124211  (Sub-No. 
386),  issued  January  7, 1982,  to  Hilt 
Truck  Line,  Inc.,  a  Nebraska 
Corporation,  of  Omaha,  NE,  authorizing 
the  transportation  of  general 
commodities  (except  class  .\  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  Condition:  Upon  consummation 
and  at  the  request  of  transferor,  the 
authorities  in  Certificate  No.  MC-124211 
and  its  remaining  subs  and  Permit  No. 
MC-145092  and  subs  thereunder  shall  be 
cancelled.  Representative:  Thomas  L. 
Hilt.  P.O.  Box  988  D.T.S.,  Omaha,  NE 
68101.  (712)  328-2393 

Volume  No.  OPl  FC-24 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 


MC-FC-81117.  By  decision  of  January 
13, 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1131, 
Review  Board  Number  3  approved  the 
transfer  to  AKRON  CANTON 
TRANSFER.  INC,  North  Canton,  OH.  of 
Certificate  No.  MC-161260,  issued 
November  17, 1982.  to  WAGONER 
MOVING  AND  STORAGE,  INC.,  North 
Canton,  OH,  authorizing  the 
transportation  of  new  furniture  and 
household  goods,  between  points  in  IN. 
IL,  MI.  KY,  TN,  WV.  NiD,  PA.  NJ.  CT,  Rl. 
MA,  NY,  NE,  VT,  NH,  DE,  VA,  NC,  SC, 
GA,  FL,  AL.  MS,  LA.  WI,  AR,  TX,  MO, 
CO,.OK,  KS,  SD,  ND,  lA,  NE,  MN.  OH, 
and  DC.  Representative:  Robert  G. 
Harris,  1499  W.  Palmetto  Pk.  Rd.  Boca 
Raton,  FL  33432. 

Volume  No.  DPI  FC-25 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Willams,  and  Ewing. 

MC-FC-81145.  By  decision  of  January 
18, 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181. 
Review  Board  Number  2,  approved  the 
transfer  to  Lucky  Trucking.  Inc.,  of 
Casper,  WY,  of  Certificate  No.  MC- 
156300,  issued  March  9, 1982,  to  Casper 
Hotshot  Service,  Inc.,  of  Casper,  WY, 
authorizing  the  transportation  of  (1) 
Mercer  commodities  and  (2)  mine  and 
mill  equipment  and  supplies,  between 
points  in  WY,  CO.  UT.  MT.  ND  and  SD. 
Representative:  Bob  Oidscn,  P.O.  Box 
9695.  Casper,  WY. 

Volume  No.  OP5-FC-014 

Please  direct  status  inquires  to  Team  5  at 
202-27.5-7289. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowel!. 

MC-FC-8in61.  By  decision  of  January 
11. 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  McKAY  TRANSPORT 
CORP.,  Owosso,  MI.  of  Certificate  No. 
MC  140468  (Sub-No.  6)  issued 
November  21, 1978  to  DONALD  R. 
BAJEMA  AND  GERALD  O.  BAJEMA, 
doing  business  as,  RIVERV!EW  DAIRY 
FARMS,  Grand  Rapids,  MI,  authorizing 
the  transportation  of  dairy  products 
(except  in  bulk),  in  tank  vehicles 
equipped  with  mechanical  refrigeration, 
from  Lansing.  Ml,  to  points  in  Fulton, 
Lucas,  Williams,  and  Wood  Counties. 
OH.  Representative:  David  E.  Jerome. 
436  North  Center  St.,  Northville,  Ml 
48167. 

Note. — Transferee  is  not  a  carrier. 

|FR  Doc   lOlB  Filed  1-24-83:  8:45  dm) 
BILLING  CODE  703S-01-M 
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Motor  Carriers;  Pernuuient  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengors  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures.,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publidation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commere.  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  Three  at  (202)  275-5223. 

Volume  No.  OP3-07 

Decided:  January  14, 1983. 

MC  45414  (Sub-5).  filed  December  30. 

1982.  Applicant:  HUB  BUS  LINES,  INC.. 
321  Washington  St.,  Somerville,  MA 
02143.  Representative:  Arthur  M.  White, 
261  Pleasant  St.,  P.O.  Box  2547, 
Framingham,  MA  01701,  (617)  879-5000. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  the  U.S.  and  extending  to 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  61335  (Sub-19),  filed  January  4, 

1983.  Applicant:  TRANS-BRIDGE  LINES, 
INC.,  2012  Industrial  Drive,  Bethlehem. 
PA  18017.  Representative:  W.  C. 
Mitchell,  370  Lexington  Avenue,  New 
York.  NY  10017.  (212)  868-6001. 
Transporting  passengers,  in  charter  and 


special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  105154  (Sub-15),  filed  January  3. 
1983.  Applicant:  TETON  STAGE  LINES. 
INC.,  1425  Lindsay  Blvd.,  Idaho  Falls,  ID 
63402.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701. 
(208)  343-3071.  Transporting  (1) 
passengers  and  their  baggage  and 
accessorial  equipment,  in  charter  and 
special  operations,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  the  U.S.  Government,  the  State  of 
ID,  Idaho  State  University,  and  Church 
of  Jesus  Christ  of  Latter  Day  Saints,  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  and  (3)  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S. 

Note. — Applicant  in  (1)  and  (3)  seeks  to 
provide  privately  funded  charter  and  sftecial 
transportation. 

MC  109495  (Sub-17),  filed  January  3, 
1983.  Applicant:  BRUNSWICK 
TRANSPORTATION  COMPANY,  INC., 
Elm  &  Middle  Sts.,  Brunswick,  ME  04011. 
Representative:  Robert  j.  Ouellette,  184 
Main  St..  South  Portland,  ME  04106, 
(207)  799-8527.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  127955  (Sub-16),  filed  January  5, 

1982.  Applicant:  RICCI 
TRANSPORTATION  CO..  INC.,  Odessa 
Ave.  &  Aloe  St..  Pomona,  NJ  06240. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor.  PA  18517,  (717)  344- 
8030.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  NJ  and 
extending  to  points  in  the  U.S.  (except 
HI). 

MC  143515  (Sub-9),  filed  January  4. 

1983.  Applicant:  P  &  W  CHARTER 
SERVICE,  INC.,  1810  South  11th  St.. 
Union  Gap,  WA  98903.  Representative: 
Randy  Ammerman,  P.O.  Box  2455, 
Yakima,  WA  98907,  (509)  575-3655. 
Transporting  passengers,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  MT,  ID.  OR,  and  WA, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  162174  (Sub-1),  filed  January  4. 
1983.  Applicant:  RED  &  TAN  TOURS. 


VOL 
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437  Tonnele  Ave..  Jersey  City.  NJ  07306. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Ave..  New  York.  NY  10017, 
(212)  532-5100.  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  { 

Note<^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP3-12 

Decided:  January  18. 1963. 

MC  165485.  filed  January  4. 1983. 
Applicant:  JOHN  D.  GIBBS.  396)4 
Willow  Glen  Dr..  Kalispell.  MT  59901. 
Representative:  John  D.  Gibbs  (same 
address  as  applicant),  (406)  755-4131. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-22 

Decided:  January  17, 1983. 

MC  127777  (Sub-23).  filed  January  7, 
1983.  Applicant:  MOBILE  TRANSPORT 
SYSTEMS,  INC..  RL  1,  Knapp,  WI  54749. 
Representative:  Audrey  Thomas  (same 
address  as  apphcant),  (715)  772-4483. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secretart  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
James  H.  Bayne, 
Acting  Secretary. 

int  Doc.  83-1918  Filed  1-24-83:  8:45  ain| 
BHJJNQ  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only;  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  govemec 
by  Subpart  A  of  Pa rt  ]  1 60  of  the 
Commission's  Genera!  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 


compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  wafer  contract  carrier, 
motor  contract  carrier  property,  freight 
forwarder,  and  household  goods 
broker — of — that  the  transportation  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as.  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquiries  to  Team  3  at 
(202)275-5223. 

Volume  OP3-08 

Decided:  January  14, 1983. 

MC  67234  (Sub-74),  filed  January  3, 
1983.  Applicant:  UNITED  VAN  UNES, 
INC.,  One  United  Drive.  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  lis.  Meramec,  Suite  1400,  St.  Louis. 
MO  63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  c.onfract(8)  with  Merrill 
Lynch  Relocation  Management,  Inc.,  of 
White  Plains,  N.Y. 

MC  67234  {Sub-75),  filed  December  30, 
1982.  Applicant:  UNITED  VAN  LINES. 
INC..  One  United  Drive.  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec.  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
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bulk],  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Technicare, 
of  Solon.  OH. 

MC  B3835  (Sub-176),  filed  December 
27. 1982.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
226186,  Dallas,  TX  75266. 
Representative:  J.  Michael  Alexander, 
5801  Marvin  D.  Love  Freeway  Suite  301, 
Dallas.  TX  75237-2385,  (214)  339-4108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S..  under  continuing  contract(8] —  with 
Phillips  Petroleum  Company,  and  its 
wholly-owned  subsidiary.  Phillips 
Driscopipe,  Inc.,  both  of  Bartlesville.  OK. 

MC  158784  (Sub-l],  filed  January  3, 
1983.  Applicant:  RONALD  E.  BAUK. 
d.b.a.  BALIK  TRUCKING,  R.R.  #2,  Fort 
Atkinson,  lA  52144.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309,  (515]  244-2329. 
Transporting  beer  between  Minneapolis, 
MN,  and  Milwaukee  and  La  Crosse,  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  Winneshiek  County.  lA. 

MC  150074  (Sub-l),  filed  December  22. 

1982.  Applicant:  ABC  TRANSPORT. 
INC.,  400  E.  Carrie  Ave.,  St.  Louis,  MO 
63114,  (314)  423-5659.  Representative; 
Samuel  R.  Green.  2424  Rustic  Ridge.  St. 
Louis,  MO  63114,  (314)  423-5659. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  except 
AK  and  HI). 

MC  161024  (Sub-l),  filed  January  3, 

1983.  Applicant:  RAMROD  TRUCKING, 
INC.,  9005  Weedy  Lane,  Houston,  TX 
77093.  Representative:  Mike  Gotten,  P.O. 
Box  1148,  Austin.  TX  78767,  (512)  472- 
8800.  Transporting  Mercer  commodities, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CA. 
CO.  KS.  LA.  MS.  NH  OK.  and  WY. 

MC  161474,  filed  January  4, 1983. 
Applicant  FRANKLIN  R.  ABSHER. 
Route  1,  Box  107-A,  Arvonia.  VA  23004. 
Representative:  John  M.  Schilling,  300 
West  Main  St..  Richmond.  VA  23220. 
(804)  782-1111.  Transporting /ert;7yze/-, 
between  Richmond,  VA  and  points  in 
NC. 

MC  165085,  filed  January  4, 1983. 
Applicant:  RAY  BARBER,  d.b.a.  WEST 
END  TRUCKING.  Route  1,  Box  233. 
Laveen,  AZ  85339.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85014,  (602)  264-4891. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk], 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Foodmaker. 
Inc.,  of  San  Diego,  CA. 


MC  164535  (Sub-l),  filed  December  27, 
1982.  Applicant:  JIM  SANDEFUR.  INC.. 
2035  Royalton.  Wixom.  MI  48096. 
Representative:  David  E.  Jerome,  436  N. 
Center,  Northville,  MI  48167,  (313)  34ft- 
4433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s)  with  The  Korex  Company,  of 
Wixom,  MI.  and  Welton  Associates. 
Inc..  of  Atlanta.  GA. 

MC  165174,  filed  December  30, 1982. 
Applicant:  G.  MALAKOFF  &  SONS 
TRANSPORT  LTD..  2304  Bedford  Ave. 
E..  Regina,  Saskatchewan,  CD  S4N  0G9. 
Representative:  Garry  Malakoff  (same 
address  as  applicant],  (306)  359-3322. 
Transporting  asphalt,  between  ports  of 
entry  on  the  International  boundary  line 
between  the  U.S.  and  Canada  at  points 
in  ND  and  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  ND  and  MT,  under 
continuing  contract(8]  with  Chevron 
Asphalt  Ltd.  of  Regina,  Saskatchewan. 
Canada. 

MC  165454,  filed  January  3. 1983. 
Applicant:  HURRYIN'  HOOSIER 
TRANSPORT,  INC.,  2025  North  Wabash 
Avenue,  Kokomo,  IN  46901. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(317)  638-1301.  Transporting  ^ene/ti/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (1)  Collins  Moving  Systems,  Inc., 
and  (2)  Syndicate  Sales,  Inc..  both  of 
Kokomo,  IN. 

MC  165465,  filed  January  4, 1983. 
Applicant:  PAYLESS  DRUG  STORES 
NORTHWEST,  INC.,  9275  SW  Peyton 
Lane.  Wilsonville,  OR  97070. 
Representative:  Beverly  Barclay  (same 
address  as  applicant),  (503)  682-4100. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (1)  Washington  Oregon  Shipper's 
Co-op  Association  of  Seattle,  WA,  and 
(2)  Ramallah  Wholesale  Co..  Inc.,  of 
Brisbane,  CA. 

MC  164575.  filed  January  4, 1983. 
Applicant:  JOHN  N.  CALHOUN,  d.b.a. 
JOHN  CALHOUN  TRUCKING,  2255 
Loxwood.  Sah  Lake  City,  UT  84104. 
Representative:  John  N.  Calhoun,  P.O. 
Box  639,  Bountiful,  UT  84010,  (801)  973- 
9265.  Transporting  general  commodities 
(except  household  and  classes  A  and  B 
explosives],  between  points  in  the  U.S. 
(except  AK  and  HI). 


Vdnme  No.  OP»-ll 

Decided:  Jenuarjr  18, 1863. 

MC  141995  (Sub-2),  filed  January  3. 
1983.  Applicanfc  INTERNATIONAL  EX- 
AIR  TRANSPORT  COMPANY,  INC..  220 
Guadalupe  St.,  Laredo,  TX  78040. 
Representative:  Eduardo  Pena,  Jr.,  Solar 
Bldg.,  1000 16th  St..  N.W..  Washington. 
DC  20036,  (202)  347-0906.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  of 
enti^  on  the  International  boundary  line 
between  the  U.S.  and  Mexico  in  TX,  on 
the  one  hand.  and.  on  th^  other,  points 
inTX. 

MC  144514  (Sub-4),  filed  January  3. 
1983.  Applicant:  JiM  ENTERPRISES. 
LTD..  5300  HubbelL  P.O.  Box  3145.  Des 
Moines,  lA  50316.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines.  lA  50309,  (515)  244-2329. 
Transporting  food  and  related  products, 
between  points  in  Saline.  Lancaster. 
York,  and  Dakota  Coimties,  NE, 
Miimehaha  and  Lincoln  Counties,  SD. 
Saline  County,  MO,  Omaha,  NE.  Kansas 
City,  MO,  Chicago  and  Beardstown.  IL. 
Detroit.  MI,  AmariUo,  TX,  Oklahoma 
City,  OK.  and  Ogden.  UT.  and  points  in 
LA,  KS,  and  MN.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  MT,  WY,  CO,  NM.  and  TX. 

MC  148035  (Sub-14),  filed  January  4. 
1983.  Applicant:  QUANDT  TRANSPORT 
SERVICE.  INC.,  2606  No.  11th  St.. 
Omaha,  NE,  68110.  Representative: 
Arlyn  L.  Westergren.  Suite  201,  9202  W. 
Dodge  Rd.,  Omaha,  NE.  68114,  (402)  397- 
7033.  TranapoT^ng  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  SD. 
NE.  L\,  MO.  CO,  WY,  MN,  and  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  150245  (Sub-2).  filed  December  3a 

1982.  Applicant:  BROWNS  SALVAGE. 
L\C.,  Rt.  1,  Box  157.  Tupelo,  MS  38801. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  1291.  Jackson,  MS  39205,  (601) 
355-3543.  Transporting  feed,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Sunshine  Mills.  Inc.  of  Tupelo.  MS. 

MC  152785  (Sub-l),  filed  January  4. 

1983.  Applicant:  WILLIAM  J. 
CHAMBERS  and  WIUJAM  H. 
CHAMBERS,  d.b.a.  WESTWAY 
TRANSPORTATION  CO..  153  Valencia 
Dr.,  Camarillo,  CA  93010. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield.  CA  93306. 
(805)  872-1106.  Transporting  food  and 
related  products,  (a)  between  points  in 
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AZ.  CA  and  OR  and  (b)  points  in  Claric 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  ID,  MT.  NV. 
and  OR.  |     - 

MC  165065,  filed  December  6, 1982. 
previously  noticed  in  the  Federal 
Register  on  December  29. 1982. 
Applicant:  LM.O.  TRUCKING,  INC.. 
P.O.  Box  429.  La  Grande.  OR  97850. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W..  23rd  Ave..  Portland.  OR  97210, 
(503)  226-3755.  Transporting  machinery 
and  construction  materials,  between 
those  points  in  and  east  of  Morrow. 
Grant,  and  Harney  Counties,  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA  and  ID. 

Note. — ^This  republication  corrects  the 
territorial  description. 

MC  165394  (Sub-1).  filed  December  30, 
1982.  Applicant:  TAE  WEST 
CORPORATION,  3402  E.  Fairway  Dr., 
Suite  336.  Coeur  d'Alene,  ID  83814. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701,  (208)  336-5944. 
Transporting  lumber  and  wood 
products,  building  materials,  and  metal 
and  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165514,  filed  January  4, 1983. 
Applicant:  CHARLES  B.  JONES,  d.b.a. 
JONES  TRUCKING  CO.,  4701  Roman 
Forest  Dr.,  Olive  Branch.  MS  38654. 
Representative:  John  Paul  Jones.  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Ave.,  Memphis.  TN  38103,  (901) 
527-2482.  Transporting  such 
commodities  as  are  used  or  dealt  in  by 
department  grocery,  and  drug  stores 
and  mail  order  houses,  between  those 
points  in  the  U.S.  in  and  east  of  NT),  SD, 
NE.  KS,  OK.  and  TX. 


MC  165524.  filed  January  3. 1983. 
Applicant:  RICHARD  S.  BROWNING, 
SR.,  d.b.a.  BROWNING  AUTO 
TRANSPORTERS,  P.O.  Box  60114  Reno, 
NV  89506.  Representative:  Robert  G. 
Harrison,  4299  James  Dr..  Carson  City, 
NV  89701.  (702)  882-5649.  Transporting 
transportation  equipment,  between 
points  in  AL,  AZ,  AR,  CA,  CO,  DE,  FL, 
GA,  IL,  IN,  lA,  KS,  KY,  LA.  ME,  MD,  MI. 
MN,  MS,  MO,  NE,  NV,  NH.  NY,  NJ,  NM. 
NC.  OH.  OK,  PA,  RI.  SC.  TN.  TX.  VT, 
VA.  WV.  WI.  WY.  and  DC. 

MC  165525,  filed  January  3, 1983. 
Applicant:  FREELAND  TRUCKING, 
INC.,  1203  Adams  St.,  Portage  WI  53901. 
Representative:  Charles  E.  Dye,  Swan 
I^ke  Village,  Saddle  Ridge  «832, 
Portage,  WI  53901,  (608)  742-3579; 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bullc).  between  points  in  the  U.S.  (except 
AK  and  HI). 
James  H.  Bayne, 

Acting  Secretary. 

(PR  Doc  83-1917  Filed  1-24-83:  0:45  ain| 
■UJNQCOOE  7036-Ot-M 


Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 
James  H.  Bayoe, 
Acting  Secretary. 

Volume  No.  OPl-27 

Decided:  January  19, 1983. 

For  status,  call  Team  1  (202)  275-7992. 

MC  88141  (Sub-8]X,  filed  January  3, 
1983.  Applicant:  SPENCER 
TRANSPORT,  INC.,  16516  Happy  Hill 
Rd.,  Colonial  Heights,  VA  23834. 
Representative:  J.  Gray  Spain  (same 
address  as  apphcant).  Sub  7  permit: 
broaden  (1)  transil  oil  to  "petroleum, 
natural  gas  and  their  products",  and  (2) 
the  territorial  description  to  "between 
points  in  the  U.S.  (except  AK  and  HI)", 
nnder  continuing  contract(s)  with  the 
named  shipper. 


Volume  No.  OP3-13 

Decided:  January  18, 1983. 

For  status,  call  Team  3  (202)  27&-fi223. 

MC  71074  (Sub-lO)X.  filed  January  10. 
1983.  Applicant:  WAREHOUSE 
TRANSPORT.  INC..  62  Everett  St., 
Westwood,  MA  02090  Representative: 
David  M.  Marshall.  Sixth  Fl.— 95  State 
St..  Springfield,  MA  01103,  (413)  732- 
1136.  Subs  5  and  7  permits:  (a)  remove 
the  exception  of  commodities  in  bulk, 
and  (b)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing    . 
contract(s)  with  named  shipper. 

Volume  No.  OP5-015 

Decided:  January  14, 1983. 

For  status,  call  Team  5  (202)  275-7289. 

MC  339  (Sub-15)X.  filed  December  27, 
1982.  Applicant:  LINCOLN  MOVING 
AND  STORAGE  CO..  INC..  16000 
Christensen  Suite  314.  Tukwila,  WA 
98188.  Representative:  H.  E.  Brown 
(same  address  as  applicant),  (206)  246- 
0710.  Sub  13F  certificate:  (1)  broaden 
household  goods  to  "household  goods, 
furniture  and  fixtures";  and  (2)  remove 
restriction  in  containers. 

|FR  Doc.  83-1915  Filed  1-24-83:  8:45  ani| 
MLLING  COOC  7036-01-11 


[Volume  No.  OP3-20] 

Motor  Carriers;  Permanent  Authority 
Applications;  Republications  of  Grants 
of  Operating  Rights  Authority  Prior  to 
Certification 

Decided:  January  18, 1983. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 
James  H.  Bayne, 
Acting  Secretary. 

MC  160385  (republication),  filed 
February  3. 1982.  published  in  the 
Federal  Register  issue  of  February  19. 
1982.  and  republished  this  issue. 
Applicant:  GLEEN  BOWEN,  d.b.a. 
BOWEN'S  TRUCKING.  15509  66th 
Avenue  East,  Puyallup,  WA  98371. 
Representative:  (same  as  above)  (206) 
535-€349.  A  Decision  of  the  Commission. 
Division  1.  decided  September  15, 1982 
and  served  September  22. 1982  reopened 
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this  proceeding  and  a  Decision  of  the 
Commission,  Division  1,  Acting  as  an 
Appellate  Division,  decided  January  6, 
1963  and  served  January  14, 1983  finds  ' 
on  further  consideration  that  the 
performance  by  applicant  of  the  service 
as  described  herein  will  serve  a  useful 
public  demand  or  need  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transportating  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and. 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO.  ID.  MT.  NV,  OR,  TX,  UT, 
NM.  WY,  and  WA;  that  applicant  is  fit, 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this     . 
republication  is  to  give  notice  to  those 
parties  who  have  relied  on  the  previous 
notice  in  the  Federal  Register  of  the 
application  as  published  and  may  have 
an  interest  in,  and  would  be  prejudiced 
by  the  lack  of  proper  notice  by  the 
inclusion  of  Washington. 

|FR  Doc.  8»-1B14  Filed  1-24-83:  S:*S  am) 
WLLJNQCOOE  703S-01-M 


[Na  MC-F-1S048] 

D  &  G  Trucking  Co..  Inc.;  Purchase 
Exemption,  St>oemaicer  Trucking  Co. 

agency;  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  47  FR  (November 
24, 1982)  D  &  G  Trucking  Co.  Inc.,  seeks 
an  exemption  from  the  requirement 
under  Section  11343  of  prior  regulatory 
approval  for  acquisition  of  a  portion  of 
the  motor  carrier  operating  rights  of 
Shoemaker  Trucking  Company,  i.e.. 
Certificate  Nos.  MC-138875  (Sub-Nos. 
307  and  312X(37)),  which  authorize, 
respectively,  the  transportation  of  (1) 
food  and  related  products,  between 
points  in  Ohio  and  South  Carolina,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  Idaho,  Montana. 
Nevada.  New  Mexico.  Ohio,  Oregon. 
Utah.  Washington  and  Wyoming,  and 
(2)  metal  products  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  except 
points  in  Idaho. 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 


ADDRESSES:  (1)  Motor  Section,  Room 
2353,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423;  (2)  Petiiioner's 
representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701. 

Comments  should  refer  to  No.  MC-F- 
15048. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood,  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  of 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  18. 1983. 

By  the  CommisBion.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  a»-l»13  Piled  1-24-8):  8:48  aiDJ 
BILUNGCOOE  7D35-«1-H 

[No.  38955  et  aL] ' 

Ericon  international  Corp^  Petition  for 
Exemption  From  Tariff  Filing 
Requirements 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  Twelve  motor  contract 
carriers  have  each  requested  exemption 
ft^om  the  tariff  filing  requirements  of  49 
U.S.C.  10702, 10761.  and  10762.  The 
sought  relief  is  provisionally  granted. 
DATES:  Comments  are  due  on  February 
11, 1983.  The  sought  relief  will  become 
effective  on  February  28, 1983,  imless  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
further  decision  withdrawing  this  relief. 
ADDRESSES:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to: 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robin  Williams.  (202)  275-7697 

or 
Howell  I.  Spom.  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  17061  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 


forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportatioin  policy  of 
section  10101.  49  U.S.G.  10702(b). 
10761(b).  and  10762(0. 

The  12  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  Uie 
issues  presented  and  the  relief  sought  by 
these  petitioners  are  substantially 
similar,  we  are  consolidating  them  for 
notice  purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential.  In  addition,  several 
petitioners  state  that  they  will  provide 
interested  parties  with  copies  of  their 
rates  if  requested. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing 
contracts.*  It  appears  that  exemption  of 
these  carriers  from  the  requirement  that 
they  file  tariffs  covering  their  existing 
contract  operations  is  consistent  with 
the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101. 
We  will  not  order  these  carriers  to 
provide  copies  of  their  rates  upon 
request  by  interested  parties,  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38828,  Three 
Way  Corporation,  Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25. 1982. 

We  provisionally  grant  the  sought 
relief.  This  provisional  relief  will 
become  effective  unless  the  Commission 
issues  a  further  decision  modifying  or 
withdrawing  the  relief  in  response  to 
adverse  comments  that  may  be  filed. 


'Thii  proceeding  embrace*  twelve  petitions  for 
exemption  filed  by  motor  contract  carriers,  as  set 
forth  in  the  appendix. 


*A  proceeding  to  investigate  the  exemptiqp  of 
motor  carriers  on  an  industry-wide  l>asis  has  t>eea 
Instituted  in  Ex  Parte  No.  MC-165.  Exemption  of 
Contract  Carriers  from  Tariff  Filing  Requirement*. 
served  December  21. 19B2. 
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This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 
(49  U.S.C  10702(b).  10761(b).  and  10782(f)) 

Decided:  January  18. 1963. 

By  the  Commission.  Division  1. 
Commissioners  Andre.  Taylor,  and  Slerrett. 
Commissioner  Sterrett.  joined  by 
Conynissioner  Andre,  concurred  with  a 
separate  expression.  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose  of 
resolving  tie  votes.  Since  there  was  no  tie  in 
this  matter.  Commissioner  Taylor  di^  not 
participate. 

Agatha  L.  Mergenovich. 
Secretary. 

Commissioner  Sterrett  joined  by 
Commissioner  Andre,  concurring:  I  applaud 
petitioners'  efforts  to  make  their  services  and 
prices  more  responsive  to  the  needs  of 
contracting  shippers.  However,  the  failure  to 
seek  relief  for  future  contracts  will  force 
these  carriers  to  return  to  this  agencj  for 
similar  relief  for  each  new  shipper.  1  continue 
to  believe  that  these  exemptions  should 
extend  to  future  contracts  as  well.     ■ 

Appendix 

The  dockets  embraced  by  this  pro<}eeding 
are  as  follows: 

No.  38955  Ericon  International  Corporation 

No.  38957  Central  Southern.  Inc. 

No.  38958  Cherokee  Lines,  Inc.' 

No.  38961  Trans-United.  Inc. 

No.  38965  Dennis  Moss  and  Gary  Moss. 

d.b.a.  .Motor  West 

No.  38966  Boncosky  Transportation,  inc. 

No.  38967  Chemical  Leaman  Tank  Lines. 

Inc. 

No.  38969  Motor  Cargo  Transport  Corp. 

No.  38970  Carrier  Development  Corporation 

No.  38975  Watkins  Motor  Lines.  Inc. 

No.  38980  Platte  Valley  Freightways,  Inc. 

No.  38982  A.  Luurtsema  Truck  Unes,  Inc. 

jFK  Doc  83-1920  Filed  1-24-83.  iAb  dCl| 
attXING  COOE  703S-01-M 


Senior  Executive  Service; 
Performance  Review  Board 

Mary  A.  Kelly,  Assistant  Deputy 
Director  Motor  Section.  Office  of 
Proceedings  has  been  appointed  to  serve 
on  the  Performance  Review  Board. 
lames  H.  Bayne. 
Acting  Secretary. 

\rH  Doc.  83-19^2  (Med  1-24-43:  8:45  nn| 
BiLUNG  COOC  703S-01-M 


(Finance  Docket  No.  28640  (Sul>-9) 


Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.;  Reorganization; 
Acquisition  by  Grand  Trunk  Corp.; 
Amendment  to  Notice  of  Intent 

Decided:  January  18.  1983 


By  petition  filed  January  10, 1983, 
Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor  (MILW)  and  Grand  Trunk 
Corporation  (GTC)  seek  to  amend  the 
Prefiling  Notification  by  changing  the 
anticipated  latest  date  for  filing  MILW's 
Amended  Plan  of  Reorganization  from 
February  5, 1983,  to  March  31, 1983. 
Under  49  CFR  1180.4(b)(3)  a  Prefiling 
Notification  may  be  amended  to 
indicate  a  change  in  the  anticipated 
filing  date.  Thus,  it  is  unnecessary  for  us 
to  grant  MILW  and  GTC  leave  to  amend 
the  Prefiling  Notification.  The 
Commission's  Notice  of  Intent, 
published  September  3. 1982,  at  47  FR 
39000  is  amended  accordingly.  No  other 
amendment  is  made  to  the  Prefiling 
Notification. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  M-1921  Filed  1-24-B3.  HAU  jm\ 
BILLING  CODE  703S-01-M 

(Amdt.  No.  1  to  eigtitfi  revised  ICC  order 
No.  60  under  service  order  No.  13441 

Rerouting  Traffic 

To:  St.  Louis  Southwestern  Railway 
Company;  Cadillac  &  Lake  City  Railway 
Company;  Chicago  and  North  Western 
Transportation  Company;  Iowa  Railroad 
Company;  South  Central  Arkansas 
Railway;  North  Central  Oklahoma 
Railway  Inc.;  Oklahoma,  Kansas  and 
Texas  Railroad  Company,  and  Texas 
North  Western  Railway  Company. 

Upon  further  consideration  of  Eighth 
Revised  I.C.C.  Order  No.  80  and  good 
cause  appearing  therefor: 

//  is  ordered.  LC.C,  Order  No.  80  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m..  July  31, 1983,  unless 
otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  January 
31. 1983. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  DC.  January  17. 
1983. 


Interstate  Commerce  Commission. 
|.  Wan«n  McFarland, 

Agent. 

|FR  Doc  83-1919  Filed  1-24-83:  8:4S  am) 

BILLING  COOE  7035-01-M 


(Ex  Parte  No.  387] 

St.  Louis  Southwestern  Railway  Co.  et 
al.;  Exemptions  for  Contract  Tariffs 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Provisional 
Exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  40  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed, 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278: 

or 
Tom  Smerdon  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Conunission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  Its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No 


648 


652 


655 


Name  of  railroad,  contract  No . 
and  specifics 


St  Louis  Southwestern  Railway 
Co,  Supptements  1  to  ICC- 
SSW-C-0034.  0035,  0040. 
0041.  0042.  0044.  0045. 
0055,  0056.  0058,  0059. 
0063.  0111,  C142,  0169.  and 
0197,  (Various  cornmodflies)  .. 

Missoun  Pacific  RaHroad  Co.. 
ICC-MP-C-0225.  (Sugar,  beet 
or  cane,  dry) 

Seaboard  System  Railioad,  Inc  . 
ICC-S9O-C-0005,  (Anhydrous 
ammonia) 

Kansas  Dty  Southem  Railnvay 
Co.  ICC-KCS-C-0045,  (Syn- 
thetic Rubber) 


Re 

view 
Board' 


Decided 
date 


1-17-83 


1-17-83 


1-18-83 
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Sub- 

Name  of  railroad,  coolracl  No , 

Re- 

Decided 

No 

and  specitics 

Board' 

dale 

659 

Soo    Lirw    Raitroad    Co.    KX- 

SOO-C-0153.  (Woodpolp) 

3 

1-18-83 

660 

TTie  Pittsburgh  and   Lake   Erie 
Railroad     Co..     ICC-PLE-C- 

0024.  (Bituminous  steam  coal).. 

3 

1-18-83 

■Review  Board  No  2.  Members  Carleton.  WiWama.  and 
Eonng  Review  Board  No  3.  Members  Krock.  Joyce,  and 
OoweU. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
lames  H.  Bayne, 

Acting  Secretary. 

(FR  Dm-  83-1816  Filed  1-24-83:  &4S  amj 
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DEPARTMENT  OF  JUSTICE 
Agency  Forms  Under  Review 

January  21. 1983. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  Hst  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
docimients  is  available);  (2)  The  ofHce  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  350(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 


Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse.  202-633-4312 

Revision 

•  Bureau  of  Justice  Statistics 

Department  of  Justice 

National  Indigent  Criminal  Defense 
Needs 

Nonrecurring 

Stale  or  local  governments 

Indigent  criminal  defense  programs, 
county  governments  that  fund  indigent 
criminal  defense  programs:  1,488 
responses:  693  hours:  not  applicable 
under  3504(h). 

David  Reed.  395-7231. 

Larry  E.  Miesse, 

Department  Clearance  Officer,  Systems 

Policy  Staff.  Office  of  Information 

Technology,  Justice  Management  Division. 

Department  of  Justice. 

|KR  Due  S3-1tt72  Filed  1-24-83:  8:48  am| 
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DEPARTMENT  OF  LABOR 

Report  on  Computer  Matching  Project 
Involvirtg  Beneficiaries  of  State 
Unemployment  Insurance 

a.  Authority:  The  Office  of  Inspector 
General  (OIG)  pursuant  to  its  Authority 
Under  Pub.  L.  95-452  (Inspector  General 
Act  of  1978)  has  initiated  a  program  of 
computer  matching. 

b.  Description  of  the  Match:  One  of 
the  responsibilities  of  the  Inspector 
General  under  the  Act  is  to  prevent  and 
detect  fraud  and  abuse  in  the  programs 
and  operations  of  the  Department  of 
Labor  while  keeping  the  Congress  fully 
and  currently  informed  about  problems 
and  deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  need  for  and 
progress  of  corrective  actions.  Computer 
matching  is  the  most  efficient  and  also 
the  least  intrusive  means  of  determining 
the  propriety  of  program  claimants 
receiving  benefits. 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  provides  guidance  and 
administrative  funding  for  state 
operated  Unemployment  Insurance  (UI) 
Programs.  The  state  UI  programs 
provide  weekly  compensation  payments 
to  unemployed  workers.  This  matching 
effort  will  compare  state  UI  claimant 
records  from  the  State  Employment 
Security  Agencies  of  California,  Utah, 
Texas,  Missouri,  Massachusetts, 
Pennsylvania,  Kentucky,  New  York. 
Arkansas,  Tennessee,  Mississippi, 
Maryland,  Virginia  and  the  District  of 
Columbia,  to  U.S.  Department  of 
Treasury  (TD)  employee  payroll  records 


to  identify  individuals  that  received  UI 
compensation  during  periods  of  TD 
employment.  The  states  will  provide 
USDOL/OIG  computer  tapes  with 
certain  claimant  data  extracted  from 
their  benefit  history  files.  The  TD  will 
provide  USDOL/OIG  computer  tapes 
with  certain  employee  payroll  data 
extracted  from  their  payroll  files.  The 
period  covered  in  the  match  will  be 
October  4. 1980  through  October  2, 1982. 
The  State  and  TD  tapes  will  be  matched 
using  specially  developed  computer 
programs  which  will  be  used  only  to 
support  this  project.  The  "raw  hits" 
resulting  from  the  crossmatch  will  be 
forwarded  to  the  TD  for  validation  that 
UI  benefits  were  paid  while  actually 
employed.  Through  USDOL/OIG. 
validated  listings  of  such  payments  will 
be  forwarded  to  the  appropriate  state 
agency  for  administrative  processing 
and  recovery  of  validated 
overpayments.  In  addition,  TD  will  use 
the  validated  listings  to  pursue 
investigations  and  take  other 
appropriate  action.  Although  scheduled 
as  a  one  time  match,  recommendations 
for  expanding  the  matching  to  include 
additional  states  and/or  Federal 
agencies  based  on  the  results  of  this 
match  may  be  made. 

c.  Federal  Records  to  be  Matched: 
Treasure/OS-002,  Treasury  Payroll/ 

Personnel  Information  System- 
Treasury/OS.  46  FR  48.  pg.  16464  on 
March  12, 1981. 

Treasury /IRS-36.003.  General 
Persoimel  Payroll  Records  Treasury/ 
IRS,  46  FR  48,  pg.  16606  on  March  12. 
1981. 

d.  Period  of  the  Match:  The  first 
match  should  begin  approximately  in 
late  January,  1983,  with  the  final  match 
being  completed  during  March,  1983. 
Follow-up  procedures  may  extend 
through  the  end  of  calendar  year  1983. 

e.  Privacy  Protection  and  Data 
Security:  The  personal  privacy  of 
individuals  identified  on  tapes  is 
protected  by  strict  compliance  with  the 
Privacy  Act  (Public  Law  93-579)  and 
OMB  Circular  A-108.  Information  from 
matching  programs  is  used  only  for 
official  purposes  and  "raw  hits"  are  not 
released  to  the  press  or  to  the  public. 

AH  automated  data  sets  will  be 
password  protected,  and  only  those  who 
need  to  know  will  be  given  access  to  the 
data  sets  or  the  passwords.  All  paper 
listings  of  data  will  be  stored  in  a  room 
which  will  be  locked  when  not  occupied. 

f.  Disposition  of  Source  Records  and 
Hits:  Source  records  will  not  become 
part  of  the  DOL/OIG  system  of  records 
and  will  be  returned  to  the  providing 
agency  and/or  destroyed  within  six 
months  after  completion  of  the  match. 
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USDOL/OIG  will  not  retain  copies  of 
"raw  hit"  liBtings.  As  stated  above  these 
listings  will  be  forwarded  to  the  TO  for 
validation.  The  "raw  hit"  listings  will 
not  be  retained  by  the  TD  for  more  than 
one  year.  The  "validated  hit"  listings 
may  be  retained  by  USEKDL/OIG.  the 
TD  and  State  Employment  Security 
Agencies  for  up  to  three  years, 
(commencing  upon  completion  of  the 
validation  process]  and  will  then  be 
destroyed. 

Signed  at  Washington.  D.C.,  on  the  20tfi 
day  of  January  1983. 
Robert  E.  Magee, 
Deputy  Inspector  General. 

|FK  Doc  B3-l<«7  Hied  1-24-83:  8:45  itm| 
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Employment  and  Training 
Admin^tration  ' 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans. 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Fanti 
and  Rural  Development  Act.  as 
amended.  7  U.S.C.  1924(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  emplo>Tnent  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  estabUshment  of  a  new 
branch,  afTiliate  or  subsidiary,  only  M 
this  will  not  result  in  increased 
unemployment  in  the  place  of  presei  I 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  jthat 
it  is  calcufated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods. 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  i)i 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  t(i 
employ  the  efficient  capacity  of  exis  ing 
competitive  commercial  or  industria 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 


The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  vmting 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland. 
Director.  U.S.  Employment  Service. 
Employment  and  Training 
Administration.  601  D  Street,  NW.. 
Room  8000— Patrick  Henry  Building, 
Washington,  DC.  20213. 

Signed  at  Washington,  D.C..  this  19th  day 
of  January  1983. 
Robert  S.  Kenyon, 
Director,  Office  of  Program  Operaiions. 

Applications  Received  During  the  Week 
Ending  Jan.  22, 1983 


ACTION:  Notice  of  Meeting. 


Name  ml  Applicant  and 
locauon  at  enterprise 


Pnnapal  pfoduct  or  aciMty 


Meridian  Wood  Products  Co.. 
Baker,  Oreg. 


Marxilacture  ot  wood  fmqer 
)0«ii  door  Irames  and  as- 
aoned  wood  mouldings. 


\m  Doc.  g3-ias;  Fifed  1-24-83:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  83-91 

NASA  Advisory  Council,  Space 
Systems  and  Tectinology  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 
Ad  Hoc  Informal  Advisory 
Subcommittee  on  Structures/Controls 
Interaction. 

DATE  AND  TIME:  February  15. 1983,  9  a.m. 
to  5  p.m.;  February  16, 1983,  9  a.m.  to  5 
p.m.;  February  17, 1983,  9  a.m.  to  5  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  5026,  400 
Maryland  Ave..  SW.,  Washington,  D,C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Deene  J.  Weidman,  National 
Aeronautics  and  Space  Administration, 
Code  RTM-6.  Washington.  D.C.  20546 
(202/755-3277). 

SUPPI^MENTARY  INFORMATION:  This  ad 
hoc  informal  subcommittee  was  formed 
with  representation  fi'om  three  existing 
advisory  subcommittees  for  the  purpose 
of  reviewing  the  control  and  structures 
interactions  problems  of  large  flexible 
spacecraft.  This  subcommittee  will 
assess  current  control  needs  and 
structural  methodology  for  spacecraft 
and  recommend  actions  to  provide 
technology  needs  for  the  future.  The 
subcommittee,  chaired  by  Dr.  Joseph 
Gdribotti,  is  comprised  of  seven 
members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons,  including  the 
subcommittee  members  and 
participants). 

Type  of  Meeting 

Open. 
Agenda 

February  15,  1983 

9  a.m. — Introduction  and 
Subcommittee  Goals. 

9:50  a.m. — Review  of  Department  of 
Defense  Planned  Research  in 
Slructii.'-es/Controls  Interaction. 

11  a.m. — Summary  of  Related  NASA 
Mission  Nreds. 

2:30  p.m. — Summary  of  Air  Force 
Research  and  Plans. 

5  p.m. — Adjourn. 

February  16,  1983 

9  a.m. — Complete  Review  of  Related 
NASA  and  Air  Force  Research. 
1  p.m. — Subcommittee  Discussion. 
5  p.m. — Adjourn. 

February  17,  1983 

9  a.m. — Subcommittee  Discussion. 
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S  p.m. — ^Adjourn. 

Dated:  January  18, 1983. 
Richard  L.  Daniek. 

Director,  Management  Support  Office,  Office 
of  Management. 

|FR  Doc.  83-1950  Filed  1-24-83;  MS  am| 
BILUMG  CODE  751(M>1-M 

[Notice  83-10] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Materials  and 
Structures. 

DATE  AND  TIME  February  23, 1983,  9  a.m. 
to  5  p.m.;  February  24, 1983,  9  a.m.  to  5 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Building  1219.  Room  225. 
Hampton.  VA. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr.  Michael  A.  Greenfield,  National 
Aeronautics  and  Space  Administration. 
Code  RTM-6.  Washington,  DC  2C548 
(202/755-3277). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  assist  the  NASA  in 
assessing  the  current  adequacy  of 
Materials,  Structures,  and  Structural 
Dynamics  technology  and  recommend 
actions  to  reduce  deficiencies  through 
modification  of  the  planned  NASA 
research  and  technology  program.  The 
Subcommittee,  cliaired  by  Mr.  Warren 
Stauffer,  is  comprised  of  ihirteen 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons, 
includmg  the  subcommiltee  members 
and  participants). 

Type  of  meetings 

Open. 
Agenda 

February  23.  1983 

9  a.m. — Introduction. 

9:30  a.m. — Overview  of  Long  Range 
Thrusts. 

10  a.m. — ^Unsteady  Aerodynamics. 

2  p.m. — Advanced  Metallics  Research 
at  Langley  Research  Center. 


5  p.m. — Adjourn. 

February  24,  1983 

9  a.m. — ^Turbine  Hot  Section 
Durability. 
1  p.m.^-Subcommittee  Discussions. 
5  p.m. — Adjourn. 

Dated:  January  19. 1983. 

Richard  L.  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management 

|FR  Doc.  83-1951  Filed  1-24-83;  8:4S  am) 
BILUNG  COOE  7S10-01HI 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

agency:  National  Commission  for 
Employment  Policy. 
ACTION:  Notice  of  meeting. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended],  notice  is  given 
of  the  twenty-ninth  meeting  of  the 
National  Commission  for  Employment 
Policy  in  Washington,  D.C..  at  a  site  to 
be  announced.  Call  Velada  Waller  at 
(202)  724-1546  after  January  20  for  site 
information. 

date:  February  24-25, 1983,  9«)  A.M.- 
5:00  P.M. 

Status 

This  meeting  will  be  open  to  the 
public. 

Matters  To  Be  Discussed 

The  Commissioners  will  discuss 
possible  responses  to  the  current 
unemployment  situation.  They  will 
consider  a  staff  paper  on  general 
employment  policy. 

FOR  FURTHER  INFORMATION  CONTACTS 

Ms.  Patricia  W.  Hogue,  Director, 
National  Commission  for  Employment 
Policy.  1522  K  Street.  NW.,  Suite  300. 
Washington.  D.C.  20005,  (202)  724-1545, 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  Broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so. 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  5  days  before  the 
meeting  and  not  more  than  7  days  after 
the  meeting. 


In  addition,  memben  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commiasioa  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  5  days  before  the 
meeting.  This  appUcation  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
the  Commissioners  or  other  participanta 
unless  these  questions  have  been 
speciftcally  approved  by  the  Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters.  1522  K  Street,  N.W.,  Suite 
300.  Washington.  D.C  20005. 

Signed  in  Washington,  D.C.  this  lOtb  day 
of  lanuary  1983. 

Patfida  W.  Hogne, 

Director. 

|FR  Doc  sa-isas  Filed  \-U-K.  Mfi  ■•] 
BHXINOCOOC  4S10-3IHi 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

SES  Performanc*  Review  Bovd 

AGENCY:  National  Endowment  for  the 
Arts. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  members  of  the  NEA 
Performance  Review  Board. 
date:  January  25, 1983. 

FOR  FURTHER  INFORMATION  COIfTACT: 

Carole  S.  McNamee.  Personnel 
Management  Specialist,  Personnel 
Division,  National  Endowment  for  the 
Arts,  2401  E  Street.  NW.,  Room  W-711. 
Washington.  D.C  20506,  (202)  653-750a 
SUPPLEMENTARY  INFORMATKM:  Sec. 
4314(c)(1)  through  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
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authority  relative  to  the  performance  of 
the  senior  executive. 

National  Endowment  for  tlie  Arts. 
F.  S.  M.  HodwA 

Chairman. 

The  following  Senior  Executive 
Service  members  have  been  selected  to 
serve  on  the  Performance  Review  Board 
of  the  National  Endowment  for  the  Arts: 
Robert  A.  Knisely,  Deputy  Chairman  for 
Management,  NEA;  Hugh  Southern, 
Deputy  Chairman  for  Programs,  NEA: 
Robert  P.  Wade,  General  Counsel  for 
Management,  NEA:  Ana  M.  Steele,  I 
Associate  Deputy  Chairman  for 
Programs,  NEA;  and  Geoffrey  Marshall, 
Deputy  Chairman,  National  Endowment 
for  the  Humanities. 

|FK  Doc.  (3-1910  Filed  \-t*-«3:  aM  Bml 
BNJJNG  CODE  7$37-«t-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sijl>committee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
bold  a  meeting  on  February  8, 1983. 
Room  1046,  at  1717  H  Street.  NW, 
Washington.  DC.  The  Subcommittee  will 
review  the  NRC/Babcock  and  Wilcox 
Program  plans  to  use  the  GERDA  faciUty 
to  address  concerns  with  the  thermal 
hydraulic  behavior  of  B&W  plants 
during  transients  and  accidents. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  I 

The  entire  meeting  will  be  open  tp 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent       I 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Tuesday.  February  8.  1963—8:30  a.m.  until 

the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Sutjcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  the  topics  to  be  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chariman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267),  between  8:15  a.m.  and 
5.00  p.m.,  e.s.t. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  sessions  of  this 
meeting  to  pubhc  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  January  19. 1963. 
John  C  Hoyla. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  sa-2a04  Filed  1-24-83:  8:45  amj 
WLUNQ  COOC  75WH>1-II 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  PoUcy  and  Procedures; 
Changed  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policy  and  Procedures  will 
hold  a  meeting  on  February  7  and  8, 
Room  1046, 1717  H  Street,  NW. 
Washington.  DC.  Notice  of  this  meeting 
was  published  January  13, 1983  (FR  48 
1567).  The  Subcommittee  will  review  the 
matter  of  regulatory  reform  including 
"regionalization". 

A  closed  session  may  be  held  to 
discuss  changes  in  the  NRC  internal 
personnel  rules  and  practices  associated 
with  regionalization  and  the  interaction 
of  NRC  Held  personnel  and  NRC 
headquarters  personnel  in  dealing  with 
safety  related  matters  (Sunshine  Act 
Exemption  2). 

All  other  information  previously 
published  concerning  the  meeting 
remains  unchanged. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 


obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Marvin  C.  Gaske 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  e.s.t. 

Dated:  January  19, 1963. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 

(FR  Doc  83-2005  Filed  1-Z4-83:  ^-45  am] 
BILUNG  CODE  7M0-01-M 


(Docket  Na  50-334] 

Duquesne  Ugtit  Co.  et  al.;  Issuance  of 
Amendment  To  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
Beaver  Valley  Power  Station,  Unit  No.  1 
(the  facihty)  located  in  Beaver  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reduce,  during  the 
remainder  of  the  present  fuel  cycle,  the 
required  minimum  number  of  operable 
flux  detector  thimbles  to  50%  of  total. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  December  16, 1982,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 


Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Marjland.  this  19th  day 
of  January  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaige, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  83-2008  Filed  1-24-83:  8.45  ain| 
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[Docket  No.  50-289] 

Metropolitan  Edison  Co.  et  al^ 
Rescheduling  of  Oral  Argument 

January  19, 1983. 

In  the  matter  of;  Metropolitan  Edison 
Co.  et  al.  (Three  Mile  Island  Nuclear 
Station,  Unit  No.  1);  (Design  Issues); 
rescheduling  of  oral  argument. 

Notice  is  hereby  given  that  the 
evidentiary  hearing  in  this  proceeding 
previously  scheduled  for  Tuesday, 
February  8, 1983,  has  been  rescheduled 
for  9:00  a.m.  on  Tuesday,  March  1, 1983, 
in  the  NRC  Public  Hearing  Room,  Fifth 
Floor,  East-West  Towers  Building,  4350 
East-West  Highway,  Bethesda, 
Maryland. 

For  the  Appeal  Board. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  83-2007  FUed  l-24-«3;  8:45  am  J 
BILLING  CODE  7S9O-0t-M 


[Docket  No.  50-142  OLl 

University  of  California,  Regents; 
Prehearing  Conference 

January  20, 1983. 

In  the  matter  of:  Atomic  Safety  and 
Licensing  Board;  before  Administrative 
Judges:  John  H.  Frye,  III,  Chairman;  Dr. 
Emmeth  A.  Luebke;  and  Dr.  Oscar  H. 
Paris.  The  Regents  of  the  University  of 
California  (UCLA  Research  Reactor); 
Docket  No.  50-142  OL  (Proposed 
Renewal  of  Facility  License). 

Please  take  notice  that  a  Prehearing 
Conference  in  the  above  captioned 
proceeding  will  take  place  on  February 
23  and  24, 1983,  commencing  at  9:30  a.m. 
each  day  at  the  Customs  Courtroom,  8th 
Floor,  Federal  Building,  300  N.  Los 
Angeles  Street,  Los  Angeles,  California. 

Oral  limited  appearance  statements 
will  not  be  accepted  at  this  conference; 
rather  they  will  be  scheduled  during  the 
forthcoming  evidentiary  hearings. 
Written  limited  appearance  statements 
may  be  submitted  at  any  time. 
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For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Frye,  III, 

Chairman,  Administrative  Judge. 

|FR  Doc.  83-2009  Filed  1-24-83:  8:45  am) 
BILUNG  CODE  7S90-ei-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  December  28, 1982  (47  FR 
56807).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  December  1, 1982 
and  December  31, 1982  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year 

Schedule  A 

The  following  exceptions  are 
established: 

Department  of  the  Army 

Five  research  oriented  faculty 
positions,  GS-14/15,  with  the  U.S.  Army 
War  College,  at  Carlisle  Barracks, 
Pennsylvania,  with  appointments  to  be 
made  initially  for  up  to  3  years  and 
thereafter  extended  annually  if  needed. 
Effective  December  10, 1982. 

Executive  Office  of  the  President 

Five  positions  at  grades  GS-9  through 
15  in  the  Office  of  Management  and 
Budget  (0MB).  Effective  December  9, 
1982. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Director,  Office  of  Minority  Affairs. 
Effective  December  13, 1982. 


One  Special  Assistant  to  the  Director, 
Office  of  Rural  Development  Policy. 
Effective  December  18. 1982. 

One  ConfidGntial  Assistant  to  the 
Assistant  Secretary,  Office  of  the 
Assistant  Secretary.  Effective  December 
23, 1982. 

Department  of  the  Army 

One  Confidential  Staff  Assistant  to 
the  Associate  Director  of  Presidential 
Personnel  Office  of  the  Secretary  of  the 
Army.  Effective  December  22, 1982. 

Department  of  Commerce 

One  Legislative  Director.  National 
Oceanic  and  Atmospheric 
Administration.  Effective  December  6, 
1982. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Communications  and 
Information,  Office  of  the  Secretary. 
Effective  December  17, 1982. 

One  Confldential  Assistant  to  the 
Director,  Office  of  Business  Liaison. 
Effective  December  22. 1982. 

Department  of  Defense 

One  Staff  Assistant  to  the  Assistant  to 
the  Secretary  of  Defense 
(Communications),  Office  of  the 
Secretary.  Effective  December  1, 1982. 

One  Assistant  to  the  Deputy  Assistant 
Secretary  of  Defense  (East  Asia  & 
Pacific  Affairs).  Effective  December  13. 
1982. 

One  Confidential  Assistant  to  the 
Secretary  of  Defense,  Office  of  the 
Secretary  of  Defense.  Effective 
December  22, 19B2. 

Department  of  Education 

One  ConHdential  Assistant  to  the 
Assistant  Secretary.  Office  of  the 
Assistant  Secretary  for  Civil  Rights. 
Effective  December  1, 1982. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Institutional  Support  and  International 
Education,  Office  of  Postsecondary 
Education.  Effective  December  7, 1982. 

One  Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  Effective 
December  9, 1982. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  the  Assistant 
Secretary  for  Civil  Rights.  Effective 
December  20, 1982. 

One  Director,  Special  Concerns  Staff, 
Office  of  the  Assistant  Secretary  for 
Civil  Rights.  Effective  December  20, 
1982. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Student 
Financial  Assistance  Programs,  Office  of 
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Postsecondary  Education.  Effective 
December  22. 1962. 

One  Special  Counsel  to  the  Under 
Secretary.  Office  of  the  Under  Secretary. 
Effective  December  24, 1962. 

Department  of  Energy  ' 

One  Staff  Assistant  to  the  Assistant 
Secretary,  Management  and 
Administration.  Effective  December  28, 
1962. 

Department  of  Housing  and  Urban 
Development 

One  Executive  Assistant  to  the 
Regional  Administrator  in  Chicago. 
Illinois,  Office  of  the  Regional 
Administrator.  Effective  December  16. 
1962. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  Office  of  the 
Assistant  Secretary.  Effective  December 
29.1962. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Seattle,  Washington, 
Office  of  the  Regional  AdministratorJ 
Effective  December  30. 1982.  ' 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
OfHce  of  Legislation  and  Congressional 
Relations.  Elective  December  30. 1982. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Associate  Commissioner  for 
Governmental  Affairs,  Office  of 
Governmental  Affairs.  Effective 
December  13, 1962. 

One  Confidential  Assistant  to  the 
Associate  Administrator  for  Policy, 
Office  of  the  Associate  Administrator 
for  Policy.  Effective  December  27, 1982. 

One  Confidential  Assistant  to  the 
Commissioner,  Administration  on  Aging, 
Office  of  Human  Development  Services. 
Effective  December  28. 1982. 


Department  of  Interior 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Policy,  Budget  and 
Administration,  Office  of  the  Secretary. 
Effective  December  6. 1982. 

Department  of  Justice 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Offices,  Boards,  and 
Divisions.  Effective  December  13, 1982. 


Department  of  Labor  I 

One  Assistant  to  the  E)eputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations.  Effective 
December  1, 1962. 


Department  of  State 

One  Foreign  Affairs  Officer,  Bureau  of 
International  Organization  Affairs. 
Effective  December  3, 1982. 

One  Special  Assistant  to  the  Deputy 
Secretary  of  State,  Office  of  the  Deputy 
Secretary  of  State.  Effective  December 
20, 1982. 

One  Executive  Assistant  to  the 
Ambassador-at-Large,  Office  of 
Ambassador-at-large/U.S.  Coordinator 
for  Refugee  Affairs.  Effective  December 
20,  1982. 

One  Staff  Assistant  to  the  Deputy 
Secretary,  Office  of  the  Deputy 
Secretary  of  State.  Effective  December 
30, 198Z 

Department  of  Transportation 

One  Special  Assistant  to  the  Federal 
Highway  Administrator,  Office  of  the 
Administrator.  Effective  December  9, 
1982. 

One  Staff  Assistant  to  the  Maritime 
Administrator,  Office  of  the 
Administrator.  Effective  December  18, 
1982. 

One  Deputy  Director,  Office  of  Public 
and  Consumer  Affairs.  Effective 
December  22, 1982. 

Department  of  Treasury 

One  Staff  Assistant  to  the  Assistant 
Secretary  (Electronic  Systems  and 
Information  Technology).  Effective 
December  13, 1982. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Asia. 
Effective  December  9, 1982. 

One  Deputy  Office  Director,  Office  of 
External  Relations.  Effective  December 
14, 1982. 

Executive  Office  of  the  President 

One  Public  Affairs  Assistant  to  the 
Assistant  Director  for  Public  Affairs, 
Office  of  Management  and  Budget. 
Effective  December  6. 1982. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator  in  New  York, 
Office  of  the  Regional  Administrator. 
Effective  December  16, 1982. 

One  Special  Assistant  to  the  Director, 
Office  of  Communications.  Effective 
December  29, 1962. 

Government  Printing  Office 

One  Staff  Assistant  to  the  Legislative 
Liaison  Office,  Office  of  the  Public 
Printer.  Effective  December  29, 1982 

National  Endowment  for  the  Arts 

One  Deputy  to  the  Chairman  for 
Private  Partnership.  Effective  December 
1. 1982. 


One  Staff  Assistant  to  the  Deputy 
Chairman  for  Programs.  Effective 
December  6, 1982. 

Office  of  Personnel  Management 

One  Staff  Assistant  (Typing)  to  the 
Director,  Office  of  the  Director.  Effective 
December  6, 1982. 

One  Staff  Assistant  to  the  Deputy 
Director.  Office  of  the  Deputy  Director. 
Effective  December  29, 1982. 

President's  Commission  on  Executive 
Exchange 

One  Public  Information  Officer. 
Effective  December  3, 1982. 

Small  Business  Administration 

One  Confidential  Assistant  to  the 
Deputy  Administrator,  Office  of  the 
Administrator.  Effective  December  10, 
1982. 

One  Special  Assistant  to  the  Deputy 
Administrator,  Office  of  the 
Administrator.  Effective  December 
22.1962. 

U.S.  Information  Agency 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Liaison.  Effective 
December  15. 1982. 

One  Staff  Assistant  to  the  Director. 
Office  of  Public  Liaison.  Effective 
December  22, 1982. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Logistics,  Office  of  the  Administrator. 
Effective  December  2. 1982. 

(5  U.S.C.  3301,  3302:  EO.  10577,  3  CFR  195*- 
1958  Comp.,  p.  218) 
Office  of  Personnel  Management. 
Donald  |.  Devine, 

Director. 

(FK  Doc.  83-1878  Filed  1-Z4-S3:  8:4C  ami 
BILUMG  CODE  SSSS-OI-H 


Federal  Employees  Pay  Council  and 
the  President's  Pay  Agent;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  President's  Pay  Agent 
announces  the  following  meeting: 

Name:  Federal  Employees  Pay 
Council. 

Date  and  time:  February  9, 1983,  2:00 
p.m. 

Place:  U.S.  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington.  D.C..  Room  5A06A. 

Type  of  meeting:  Open. 

Contact  person:  Merlin  Berry,  staff 
contact  person,  U.S.  Office  of  Personnel 
Management,  1900  E  Street  NW., 
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Washington.  D.C..  Telephone  (202)  632- 
5595. 

Purpose  of  meeting:  To  discuss 
approaches  to  Federal  pay  setting. 

For  the  President's  Pay  Agent. 
Donald }.  Devine, 

Director,  Office  of  Personnel  Management 

|n»  Doc.  83-1994  Filed  1-24-83;  8:45  am] 
BILUNQ  COOC  C32S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments;  Certain 
Miniature  Plug-In  Blade  Fuse* 

The  United  States  International  Trade 
Commission  (the  Commission)  has 
found  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into,  or  sale  in,  the  United 
States  of  certain  miniature  plug-in  blade 
fuses  that  infringe  two  U.S.  patents;  are 
produced  by  a  process  that,  if  practiced 
in  the  United  States,  would  infringe  the 
claims  of  two  U.S.  patents;  simulate  the 
trade  dress  of  the  complianant's 
product;  infringe  U.S.  trademarks;  and 
misrepresent  the  place  of  geographic 
origin.  The  Commission  found  that  the 
effect  or  tendency  of  these  unfair 
methods  of  competition  or  unfair  acts  is 
to  injure  substantially  an  economically 
and  efficiently  operated  industry  in  the 
United  States. 

Under  section  337(g),  the  President 
may  disapprove  the  determination  of  the 
Commission  for  policy  reasons  within 
sixty  days  following  the  date  on  which 
he  received  the  determination  from  the 
Commission.  Disapproval  by  the 
President  would  cause  the 
determination,  and  any  order  issued 
under  it.  to  be  without  force  or  effect. 
The  President  also  may  approve  the 
determination,  making  it,  and  any  order 
issued  under  it,  fmal  on  the  date  the 
Commission  receives  notice  of  his 
approval.  The  determination,  and  any 
related  order,  will  become  final 
automatically  following  the  sixty  day 
review  period  if  the  President  has  not 
disapproved  it. 

Interested  parties  are  invited  to 
submit  comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  the  case.  Parties 
submitting  comments  regarding  a 
domestic  policy  issue  should  refer  to  the 
portion  of  the  Commission  record  in 
which  information  or  comment 
concerning  that  issue  was  presented.  If 
it  made  no  presentation  to  the 
Commission  of  the  domestic  policy  issue 
being  raised,  the  party  submitting  the 
comment  should  include  the  reason  for 
the  lack  of  such  presentation.  The  Trade 


Representative  will  be  reluctant  to 
review  comments  concerning  domestic 
policy  issues  not  addressed  in  the  record 
developed  before  the  Commission. 
Interested  parties  need  not  refer  to  the 
Commission  record  when  submitting 
comments  regarding  foreign  policy 
issues. 

Comments  submitted  should  not 
exceed  15  double  spaced,  letter  sized 
pages,  including  attachments.  The 
original  and  19  copies  of  the  submission 
must  be  deUvered  by  the  close  of 
business  Friday,  February  4, 1983,  to  the 
Secretary,  Trade  Policy  Staff  Committee, 
600  17th  Street,  NW.,  Room  500, 
Washington,  D.C.  20506.  Copies  of 
comments  received  will  be  made 
available  upon  request  and  additional 
comments  will  be  accepted  through  the 
close  of  business  February  11, 1983.  For 
further  information,  call  Alice  Zalik 
(202)  395-3432. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc.  83-2012  Filed  1-24-83: 8:45  am] 
BIUJNQ  CODE  S1W>-01-M 


PEACE  CORPS 

Notification  of  Proposed  Peace  Corps 
Awareness  Survey 

agency:  Peace  Corps. 
action:  Notice. 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  approve  a  Peace  Corps 
Evaluation  of  Public  Information 
Products  for  Volunteer  Recruitment  and 
Awareness  Questionnaire  with  an 
expiration  date  of  December  31. 1984. 
The  Peace  Corps  will  conduct  an 
awareness  siuTrey  on  a  quarterly  basis 
to  determine  the  effectiveness  of  Peace 
Corps  advertising,  posters,  flyers  and 
media  events.  Summary  statistical  data 
will  be  compiled  as  a  basis  for 
determining  the  effectiveness  of  or  the 
continuation  of  specific  methods  of 
informing  the  public  about  Peace  Corps 
Volunteer  programs. 

The  survey  will  be  conducted  by 
geographic  area  and  local  telephone 
directories  will  be  used  to  contact 
individuals  on  a  random  basis  by 
telephone.  The  individuals,  by  a 
telephone  conversation,  will  be  asked 
questions  and  responses  will  be  entered 
on  the  questionnaire.  The  questionnaire 
will  not  reflect  a  personal  identifier. 
Personal  information  such  as  race.  sex. 
age,  marital  status,  education  level, 
whether  employed,  etc.,  will  be  asked. 
The  individual  will  be  informed  of  the 


reason  for  the  survey;  who  is  conducting 
the  study;  the  use  of  the  information 
furnished;  who  has  access  to  the  survey 
forms;  the  authority  for  collecting  the 
data  and  the  participation  in  the  survey 
is  voluntary. 

Information  About  the  Proposed 
CoUectioa 

Agency  Address:  Peace  Corps,  806 
Cormecticut  Avenue,  N.W.,  Washington, 
D.C.  20526. 

Title  of  Survey:  Evaluation  of  Public 
Information  Products  for  Volunteer 
Recruitment  and  Awareness. 

Type  of  Request:  Approval  of  new 
questiormaire. 

Frequency  of  Collection:  Quarteriy. 

General  Description  of  Respondents: 
The  general  public. 

Estimated  Number  of  Responses:  4,000 
annually. 

Estimated  Hours  for  Respondents  to 
Furnish  Information:  20  minutes. 

Comments:  Comments  on  this 
proposal  should  be  directed  to  Frandne 
Picoult,  Desk  Officer,  Office  of 
Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget  on 
area  code  202-395-7231  or  John 
Nicholson,  Director,  Office  of 
Communications,  Peace  Corps  P-1207, 
Washington,  D.C.  20526,  area  code  202- 
254-6896.  Comments  should  be  received 
on  or  before  February  8, 1983. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  applies. 

This  notice  is  issued  in  Washington,  D.C^ 
on  January  19, 1963. 
Robert  T.  Spencer, 
Associate  Director  for  Management 

|FR  Doc  83-1900  Filed  1-24-S3: 8:45  ami 
MLUNQ  COOC  M61-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RelMse  Na  34-19436;  File  No.  SR-NYSE- 
83-1] 

New  Yoric  Stock  Excfiange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change  Relating  to  ttie  Cfuinges 
to  ttte  Minimum  Levels  of  Acceptable 
Performance  and  an  Extension  of  ttie 
Effectiveness  of  NYSE  Rule  103A  to 
June  30, 1983 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Action  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  7, 1983,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


1 
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Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


The  proposed  rule  change  would 
change  the  minimum  level  of  acceptable 
specialist  performance  based  on  Floor 
broker  evaluations  and  would  extend 
the  effectiveness  of  NYSE  Rule  103A  to 
June  30. 1983.  Rule  103A  authorizes  the 
Market  Perfonnance  Committee  of  the 
NYSE  to  withdraw  NYSE  approval  of  a 
member's  registration  as  specialist  in 
one  or  more  stocl((s]  if  the  specialist  has 
consistently  received  below-average 
evaluations  by  Floor  brokers  on  the 
quarterly  Specialist  Performance 
Evaluation  Questionnaire. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Bling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has  i 
prepared  summaries,  set  forth  in        | 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purposes  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  prescribed 
minimum  acceptable  levels  of  speciaBst 
performance  based  on  evaluations  by 
nonspecialist  Floor  members  to 
correspond  to  changes  that  were  made 
in  the  Specialist  Performance  Evaluation 
Questionnaire  ("SPEQ  ")  which  is  used 
to  evaluate  specialists  in  various 
aspects  of  their  performance.  One  of  the 
principal  changes  to  the  SPEQ  concerns 
an  increase  in  the  rating  scale  from  1  to 
5  points  to  1  to  7  points.  Thus,  the 
minimum  level  of  arceptable 
performance  currently  specified  in  Rule 
103A  as  3.00  is  being  increased  to  4.50. 

The  rule  change  is  also  intended  to 
extend  the  effectiveness  of  Rule  103.^  to 
June  30, 1983  in  order  that  the 
Commission  may  consider  an  I 

amendment  proposed  by  the  NYSE  in 
File  No.  SR-NYSE-81-11  dated  April  16. 
1981  (on  file  with  the  Commission  since 
April  20. 1981).  which  would  make 


permanent  Rule  103A  as  a  rule  of  the 
NYSE. 

The  statutory  basis  for  the  rule  change 
being  requested  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  ("the  Act")  which,  among 
other  things,  requires  Exchange  rules  to 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  transactions  in  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is 
concerned  solely  with  cooperating  and 
coordinating  with  the  Commission  in  its 
endeavor  to  consider  and  respond  to  the 
NYSE's  proposed  amendment  (File  No. 
SR-NYSE-81-11)  which  would  make 
NYSE  rule  103A  permanent.  This  rule 
change  will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

Ill  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Conunission  Action 

The  Commission  has  found  good 
cause  for  approving  the  part  of  the 
proposed  rule  change  that  woud  extend 
the  effectiveness  of  Rule  103A  through 
June  30, 1963  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof,  in  that  Rule  103A  expires 
on  January  15, 1983,  unless  extended.  As 
to  the  part  of  the  proposed  rule  change 
that  would  modify  the  standard  for 
determining  acceptable  performance 
under  Rule  103A,  within  35  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period:  (i)  As  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  part  of  the 
proposed  rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  this  part  of  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary.  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated  . 
authority. 

Dated:  January  17, 1983. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  03-1896  Filed  1-24-83: 8:45  am) 
B4UJNQ  CODE  lOIO-OI-M 


(Release  No.  12971;  811-1567] 
OTF  Equities,  Inc.;  Application 

January  14. 1963. 

Notice  is  hereby  given  that  OTF 
Equities.  Inc.  ("Applicant")  1450  Buhl 
Building,  Detroit,  Michigan  48226,  a 
Delaware  corporation,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  non-diversified 
management  investment  company,  filed 
an  application  on  October  13, 1982,  and 
an  amendment  thereto  on  November  4, 
1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  8(f)  of 
the  Act  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  in 
November,  1967,  and  until  March,  1975 
was  known  as  Ocean  Technology  Fund, 
Inc.  From  its  inception  through  July, 
1980.  Applicant  was  engaged  only  in  the 
business  of  being  an  investment 
company.  Since  March,  1975,  Applicant 
has  been  a  closed-end,  non-diversified 
management  investment  company,  and 
prior  to  that  date  it  was  an  open-end. 
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non-diversiHed  management  investment 
company.  Since  July.  1980,  Applicant 
has  also  engaged  in  the  business  of 
providing  computer  services  and 
investment  research  to  a  single  broker- 
dealer  client.  Wm.  C.  Roney  &  Co.  in 
Detroit.  Michigan. 

The  apphcant  states  that,  in  1980, 
Applicant's  Board  of  Directors 
determined  that  it  was  in  the  best   . 
interest  of  Applicant  and  its 
stockholders  for  Applicant  to  become 
engaged  in  business  activities  other  than 
those  of  an  investment  company.  This 
determination  was  principally  based 
upon  the  Board's  conclusion  that 
Applicant's  small  size  (in  terms  of  total 
assets)  prevents  it  from  making  the  size 
and  number  of  investments  that  can 
produce  sufficient  income  to  pay  for 
Applicant's  operating  expenses. 
Accordingly,  on  July  23, 1980.  the 
stockholders  of  Apphcant  authorized  a 
change  in  the  nature  of  AppUcant's 
business  which  would  have  the  effect  of 
causing  Applicant  to  cease  to  be  an 
investment  company.  The  stockholders 
approved  a  proposal  to  authorize 
Applicant  to:  (a)  Take  action  that  would 
result  in  its  having  less  than  40%  of  its 
total  assets  invested  in  investment 
securities;  (b)  amend  Apphcant's 
Certificate  of  Incorporation  to  allow 
Applicant  to  change  the  nature  of  its 
business  so  as  to  cease  to  be  an 
investment  company;  and  (c]  amend 
certain  fundamental  investment  policies 
in  Applicant's  Registration  Statement  to 
permit  Applicant  to  pursue  other  types 
of  business  activities  and  certain 
borrowings.  The  amendments  to 
Applicant's  Certificate  of  Incorporation 
and  Registration  Statement  was  made. 

According  to  the  application,  on 
November  1. 1982,  Apphcant  exchanged 
397,123  shares  of  its  newly  issued  stock 
with  David  T.  Marantette,  David  T. 
Marantette,  III,  and  Laura  F.  Marantette 
(the  "Marantettes")  for  264,748  shares  of 
common  stock  of  Comp-U-Check,  Inc.,  a 
Michigan  corporation  ("Comp-U- 
Check"),  pursuant  to  a  Stock  Purchase 
Agreement  among  OTF  and  the 
Marantettes,  dated  December  30, 1981. 
Because  the  Marantettes  are  each 
"affiliated  persons"  of  Applicant  as  that 
term  is  defined  by  Section  2(d)(3)  of  the 
Act,  the  exchange  of  shares  pursuant  to 
the  Stock  Purchase  Agreement  would 
have  been  prohibited  by  Section  17(a)(1) 
of  the  Act.  Applicant  therefore  filed  an 
application  pursuant  to  Section  17(b)  of 
the  Act  to  exempt  the  transaction  from 
the  provisions  of  Section  17(a)(1)  of  the 
Act.  An  order  granting  the  requested 
exemption  was  issued  on  October  7. 
1982  (Investment  Company  Act  Release 
No.  12713). 


The  application  states  that,  as  a  result 
of  the  exchange  of  shares  pursuant  to 
the  Stock  Purchase  Agreement, 
Applicant  now  owns  51.855%  of  the  total 
outstanding  shares  of  Comp-U-Check, 
and  Comp-U-Check  is  thus  a  "majority 
owned  subsidiary"  of  Applicant  as  that 
term  is  defined  by  Section  2(a)(24)  of  the 
Act.  Consequently,  the  shares  of  Com-U- 
Check  stock  owned  by  Apphcant  are  not 
"investment  securities"  of  Applicant  as 
that  term  is  defined  by  Section  3(a)(3)  of 
the  Act  and  investment  securities 
presently  constitute  only  15.73%  of 
Applicant's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis.  It  is  also 
represented  that  AppUcant  does  not 
propose  to  acquire  investment  securities 
having  a  value  exceeding  40%  of  its  total 
assets.  Based  upon  the  foregoing,  and 
because  it  is  claimed  that  Applicant  is 
not,  does  not  hold  itself  out  as  being  and 
does  not  propose  to  be  engaged 
primarily  in  the  business  of  investing,  re- 
investing or  trading  in  securities,  the 
Applicant  contends  that  it  has  ceased  to 
be  an  investment  company  as  defined  in 
Section  3  of  the  Act 

Applicant  is  not  winding-up  its  affairs, 
however.  The  application  states  that 
Applicant  anticipates  expanding  its 
business  of  providing  computer  services 
and  investment  research  to  Wm.  C. 
Roney  &  Co.  In  addition,  the  application 
states  that  the  Applicant  continues  to 
hold  for  investment  purposes  stock  in 
several  companies,  including  First 
Lincoln  Financial  Corporation.  Bayly 
Corporation  and  Metropolitan  Savings 
as  well  as  certain  money  market 
accounts.  It  is  represented  that  the 
market  value  of  these  securities 
amounts  to  less  than  $350,000,  as 
compared  to  Comp-U-Check  stock 
having  a  market  value  of  $1,750,488. 
Moreover,  Applicant,  through  Comp-U- 
Check,  intends  to  engage  in  the 
following  businesses:  (i)  Servicing  retail 
and  other  businesses  by  the  guarantee 
and  verification  of  checks  written  by 
their  customers;  (ii)  the  collection  of  bad 
checks:  and  (iii)  servicing  banks  in 
evaluating  new  appUcations  for 
checking  and  savings  accounts. 

Section  8(f)  of  the  Act  provides  that 
whenever  the  Commission,  on  its  own 
motion  or  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  that  upon 
the  effectiveness  of  such  an  order,  the 
registration  under  the  Act  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  February  7, 1983,  at  5:30  p.m.,  do  so 


by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  a^davit  or.  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  it  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-1901  Piled  l-24-«S;  MB  am| 
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(Release  No.  12972;  812-5365] 

St  John  D'el  Rey  Mining  Co.,  pXc.  and  ^ 
Companhia  AuxHiar  de  Empresas  da 
IMIneracao— CAEiMI;  FHing  of 
Application 

January  14, 1983. 

Notice  is  hereby  given  that  St.  John 
D'el  Rey  Mining  Company.  p.Lc.  ("SL 
John").  100  Erieview  Plaza.  36th  Floor. 
Cleveland,  OH  44114.  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  non-diversified 
management  investment  company  and 
organized  under  the  laws  of  England: 
and  Companhia  Auxiliar  de  Empresas 
de  Mineracao— CAEMI  ("CAEMI"),  Av 
Almirante  Barroso,  52-17  Andar,  20031 
Rio  de  Janeiro,  Brazil,  a  company 
organized  under  the  laws  of  Brazil,  (St. 
John  and  CAEMI  are  referred  to  herein 
collectively  as  "Applicants"),  filed  an 
application  for  (i)  An  order  of  the 
Commission  pursuant  to  Section  17(b)  of 
the  Act  to  permit  St.  John  to  transfer  to 
its  affiliate,  CAEML  shares  of  stock  of  a 
Brazilian  company  in  exchange  for 
shares  of  stock  of  St.  John  which  shall 
thereupon  be  cancelled:  (ii)  an  order 
pursuant  to  Section  17(d)  and  Rule  17d-1 
thereunder  to  permit  St.  John  and 
CAEMI  to  enter  into  that  transaction; 
and  (iii)  an  order  pursuant  to  Section 
23(c)(3)  to  permit  St.  John,  in  connection 
with  such  transaction,  to  repurchase  for 
cancellation  shares  of  stock  of  which  it 
is  the  issuer.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
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representations  contained  therein. 
which  are  summarized  below. 

The  application  states  that  St.  John 
was  incorporated  under  the  laws  of 
England  in  1888.  but,  since  1960.  has 
been  a  United  States  resident  company. 
St.  fohn  represents  that  it  is  cm 
inadvertent  investment  company;  in 
1973,  in  connection  with  a  rights  offering 
and  sale  of  its  Ordinary  Shares  to  its 
shareholders,  St.  John  registered  as  a 
closed-end,  non-diversified, 
management  investment  company  under 
the  Act 

The  application  states  that  St.  John 
has  3.982.655  issued  and  outstanding 
Ordinary  Shares,  par  value  61.0  per 
share  ("Ordinary  Shares").  St.  John 
represents  that  on  August  31, 1982,  The 
Hanna  Mining  Company  ("Hanna"),  a 
corporation  organized  in  Delaware, 
owned  (through  a  wholly-owned 
subsidiary)  of  record  and  beneficially 
2.671.609  Ordinary  Shares  (67.1%  of  the 
outstanding  Ordinary  Shares]  and 
CAMEI  owned  beneficially  1,197.360 
Ordinary  Shares  (30.06%  of  the         i 
outstanding  Ordinary  Shares).  | 

According  to  the  application,  the 
remaining  113,686  outstanding  Ordinary 
Shares  (2.8%  of  such  shares)  are  owned 
by  approximately  180  shareholders,  of 
whom  approximately  100  are  United 
States  residents.  The  Ordinary  Shares 
■re  Usted  on  The  Stock  Exchange 
(London)  and  are  traded  in  the  United 
States  as  American  Depositary  Receipts. 

The  appUcation  states  that  in  1971.  in 
order  to  satisfy  a  Brazilian 
governmental  policy  requiring  that 
Brazilian  nationals  control  mining 
companies  in  that  coimtry,  St.  John  and 
CAEMI  entered  into  conb-actual 
arrangements  to  combine  their 
respective  iron  ore  mining  facilities  and 
properties.  It  is  asserted  that  pursuant  to 
such  arrangements,  St.  John  transferred 
to  a  Brazilian  company,  Mineracoes 
Brasileiras  -Reunidas  S.A. — MBR 
("MBR").  in  exchange  for  49%  of  the 
outstanding  voting  stock  of  MBR,  all  of 
St.  Johns  assets  in  Brazil.  The  remaining 
51%  of  MBR's  stock  is  owned  by  a 
Brazilian  holding  company,  70%  of  the 
stock  of  which  is  currently  owned  by 
CAEMI.  Applicants  state  that  St.  John's 
49%  interest  in  MBR  constitutes 
approximately  95%  of  St.  John's  total 
assets. 

The  application  states  that  on  July  30, 
1981.  CAEMI  purchased  at  arm's  length 
from  Universe  Tankships,  Inc..  a 
Liberian  company.  1,126.926  Ordinary 
Shares  of  St.  John  for  $19,062,559. 
Further,  on  March  31, 1982,  CAEMI 
purchased  from  its  affiliate,  IMEACi 
International  S.A.,  a  Liechtenstein    | 
company,  70,434  Ordinary  Shares  for 
$1,077,385. 


The  application  also  states  that  in 
1981  CAEMI  increased  its  direct  and 
indirect  ownership  of  Empreendimentos 
Brasileiros  de  Mineracao  S.A. — EMB 
("EBM"),  the  company  through  which 
CAEMI  holds  its  interest  in  MBR,  from 
approximately  50%  to  approximately 
70%.  As  a  result  of  its  recent 
acquisitions  of  shares  of  St.  John  and  of 
EBM.  CAEMI  states  that  at  present  it 
owns  indirectly  approximately  51%  of 
MBR. 

According  to  the  application.  St.  John 
and  CAEMI  propose  to  enter  into  a 
transaction  whereby  St.  John  would 
transfer  to  CAEMI  552,432,736  (30.06%) 
of  its  MBR  shares  upon  the  cancellation 
of  all  the  St.  John  Ordinary  Shares  held 
by  CAEMI  (the  "Share  Exchange").  St. 
John  states  that  contingent  upon  the 
issuance  by  the  Commission  of  the 
requisite  orders  permitting  the  proposed 
Share  Exchange  to  go  forward,  it 
expects  to  present  the  Share  Exchange 
to  the  holders  of  the  Ordinary  Shares  for 
approval  at  an  Extraordinary  General 
Meeting  tentatively  scheduled  for 
February  22, 1983,  subject  to  leave  of  the 
English  High  Court  of  Justice  (the  "High 
Court")  to  convene  such  meeting. 
Applicants  represent  that  CAEMI  would 
not  vote  at  the  meeting;  but  that  Hanna, 
which  would  hold  95.9%  of  St.  John's 
remaining  outstanding  Ordinary  Shares, 
has  advised  St.  John  that  it  would  vote 
in  favor  if  the  Share  Exchange,  thus 
assuring  approval  of  such  proposed 
transaction.  Applicants  state  that 
English  law  further  requires  that  the 
High  Court  approve  the  Share  Exchange 
after  it  has  been  approved  by  the 
shareholders  an  before  it  may  be 
consununated.  Dissenting  St.  John 
shareholders,  if  any,  would  have  the 
right  to  petition  the  High  Court  to 
determine  if  the  Share  Exchange  is  fair 
and  equitable. 

Applicants  represent  that  upon  the 
consummation  of  the  Share  Exchange, 
St.  John  would  cancel  the  Ordinary 
Shares  it  received  from  CAEMI,  thereby 
reducing  its  outstanding  Ordinary 
Shares  from  3,982,655  to  2,785,295 
shares.  As  a  result  of  the  reduction  in 
the  number  of  outstanding  Ordinary 
Shares,  Hanna's  ownership  of  Ordinary 
Shares  would  increase  from  67.1%  to 
95.9%  and  the  public  shareholders' 
ownership  of  Ordinary  Shares  would 
increase  from  2.8%  to  4.1%.  St.  John 
states  that  its  proposed  cancellation  of 
the  1,197,360  Ordinary  Shares  it  would 
receive  from  CAEMI  should  be  treated, 
for  purposes  of  accounting,  as  a 
reduction  in  capital. 

St.  John  states  that  it  expects  that  its 
capacity  to  pay  dividends  at  current 


levels  on  the  remaining  outstanding 
Ordinary  Shares  would  not  be  adversely 
affected  by  the  Share  Exchange.  St.  John 
asserts  that  the  book  value  (or  net  asset 
coverage)  of  its  remaining  Ordinary 
Shares  would  increase  from  $5.03  per 
share  to  $5.14  per  share.  Further,  St.  John 
maintains  that  it  would  become  eligible 
to  apply  for  the  insurance  protection 
offered  by  the  Overseas  Private 
Investment  Company  for  its  MBR 
investment 

Pursuant  to  Section  2(a)(3)  of  the  Act, 
CAEMI,  which  holds  30.06%  of  the 
Ordinary  Shares  of  St  John,  is  an 
affiliate  of  St  John.  MBR  is  an  affiliate 
of  St.  John  by  reason  of  St.  Johns  49% 
ownership  interest  in  MBR.  Hanna, 
which  holds  67.1%  of  St.  John  through  a 
wholly-owned  subsidiary,  is  also  an 
affiliate  of  St  John. 

Section  17(b)  of  the  Act  provides  in 
pertinent  part  that  transactions  between 
affiliates  shall  be  exempted  from  the 
restrictions  set  forth  in  Section  17(a)  of 
the  Act  if  the  following  conditions  are 
met  a)  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  b)  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned;  and  c)  the 
proposed  transaction  is  consistent  with 
the  purposes  of  the  Act. 

Pursuant  to  Section  17(b),  Applicants 
request  an  exemption  from  Section  17(a) 
to  permit  St.  John  to  transfer  MBR 
shares  to  CAEMI,  in  connection  with  the 
Share  Exchange.  In  support  of  the 
exemptive  relief  requested.  Applicants 
contend  that  the  exchange  of  securities 
in  the  proposed  transaction  would 
essentially  cancel  each  other  out. 
Applicants  also  m'lintain  that  the 
proposed  exchange  of  St.  John  Ordinary 
Shares  for  MBR  shares-is  fair  and 
reasonable  and  would  not  involve 
overreaching  by  any  party  to  the  Share 
Exchange.  Further,  St.  John  contends 
that  the  Share  Exchange  would  be 
consistent  with  the  policies  of  St.  John 
as  announced  in  its  Registration 
Statement  on  Form  S-4  and  would  be 
consistent  with  the  general  purposes  of 
the  Act. 

The  application  states  that,  even 
though  St.  John  and  CAEMI  would  be 
the  only  parties  to  the  transaction  and 
Applicants  would  not  be  acting  in 
combination  to  effect  a  joint  purpose,  an 
exemptive  order  is  requested  pursuant 
to  Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  in  view  of  the  possibility 
that  the  joint  ownership  of  MBR  by 
Applicants  might  provide  an  element  of 
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combination  sufficient  to  necessitate  an 
order  pursuant  to  Section  17(d)  and  Rule 
17d-l  thereunder. 

In  support  of  the  exemptive  relief 
requested,  Applicants  assert  that  the 
Share  Exchange  would  serve  to  unwind 
the  affiliated  relationship  between  SL 
John  and  CAEMl;  as  a  result  of  the 
Share  Exchange,  CAEMI  would  no 
longer  hold  any  shares  of  St.  John. 
Further,  Applicants  maintain  that  St. 
John's  participation  in  the  Share 
Exchange  would  be  on  a  basis 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  shares 
to  be  exchanged  are  substantially  equal 
in  value,  so  that  St.  John's  participation 
would  not  be  on  a  basis  less 
advantageous  than  that  of  CAEMI. 

St.  John  also  requests  an  order 
pursuant  to  Section  23(c)(3}  of  the  Act  to 
permit  it  to  repurchase  for  cancellation 
from  CAEMI,  in  connection  with  the 
Share  Exchange,  shares  of  stock  of 
which  St.  John  is  the  issuer.  Section 
23(c)(3)  of  the  Act  provides  that  the 
Commission  may  permit  such  a 
transaction  by  order  provided  that  the 
transaction  is  carried  out  on  a  basis 
which  does  not  unfairly  discriminate 
against  any  holders  of  the  class  or 
classes  of  securities  to  be  purchased. 

In  support  of  the  exemptive  relief 
requested,  St.  John  submits  that  because 
the  shares  to  be  exchanged  pursuant  to 
the  Share  Exchange  would  be 
substantially  equal  in  value  and  would 
not  dilute  the  value  of  the  outstanding 
Ordinary  Shares  held  by  the  remaining 
shareholders,  the  proposed  repurchase 
would  be  made  on  a  basis  which  would 
not  unfairly  discriminate  against  any 
holders  of  its  Ordinary  Shares. 

Notice  if  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  8. 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit,  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  on 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary: 

|FR  Doc.  83-1902  Filed  1-24-83:  8:45  anj 
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[Release  No.  19437;  File  No.  SR-PSDTC-82- 
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Pacific  Securftfes  Depository  Trust 
Co.;  Order  Approving  Proposed  Rule 
Change 

January  18, 1983. 

On  November  16, 1982,  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  with  the  Conunission 
pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act,  15  U.S.C. 
78s{b)(2),  (the  "Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change 
authorizing  PSDTC  to  implement  a  new 
system  called  the  National  Institutional 
Delivery  System  ("NIDS").  NIDS  will 
replace  the  existing  Pacific  Clearing 
Corporation's  Institutional  Clearing 
Program,  both  of  which  permits  PSDTC 
members  electronically  to  confirm, 
affirm  and  settle  institutional  trades  in 
PSDTC-eligible  securities.  NIDS  also 
provides  PSDTC  members  access  to  the 
Institutional  Delivery  System  ("ID 
System")  of  the  Depository  Trust 
Company  ( 'DTC)  for  the  automated 
confirmation,  affirmation  and  settlement 
of  trades  with  participants  of  DTC  and 
other  registered  securities  depositories. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19301,  December  6, 1982)  and 
publication  in  the  Federal  Register  (47 
FR  55559,  December  10. 1982).  The 
Commission  received  no  comments  from 
the  public. 

Briefly,  NIDS  operations  can  be 
described  as  follows.  For  institutional 
trades  among  PSDTC  members  in 
PSDTC-eligible  securities.  PSDTC 
processes  trade  data  provided  by 
PSDTC  member  brokers  to  generate 
confirmations.  These  confirmations  are 
distributed  to  interested  member 
brokers,  agent  banks  and  institutions.  If 
a  confirmation  accurately  represents  a 
trade  ordered  by  the  institution,  either 
the  agent  bank  or  the  institution 
(depending  on  their  arrangement) 
affirms  the  trade  and  notifies  PSDTC. 
Trades  may  be  affirmed  within  four 
days  of  trade  date.  Affirmed  trades  are 
reported  daily  to  interested  parties, 
enabling  them  to  settle  the  trade  by 
book-entry  movements  through  NIDS  on 
the  fifth  day  after  the  trade  in  a  time 


frame  consistent  with  Pacific  Stock 
Exchange  ("PSE")  Rule  10  1 12  and  other 
similar  self-regulatory  organization 
rules.  Settlement  occurs  through  one  of 
three  methods,  as  determined  by  the 
participating  agent  banks:  Trade  for 
Trade.  Continuous  Net  System  ("CNS'T 
or  Comparison  Only.  The  Comparison 
Only  option  permits  trades  to  be 
confirmed  and  affirmed  through  NIDS 
but  settled  outside  of  PSDTC/NIDS. 

For  institutional  trades  involving 
participants  in  both  PSDTC  and  DTC, 
PSDTC  gathers  trade  data  and 
affirmations  through  NIDS  fi^m  PSDTC 
participants  and,  through  the  DTC  ID 
System  and  the  PSDTC-DTC  interface, 
from  DTC.  PSDTC  disseminates  that 
information  to  the  appropriate  PSDTC 
participants  and  transmits  the  necessary 
data  to  DTC  for  dissemination  througb 
DTC's  ID  System  to  appropriate  DTC 
participants.  Security  delivery 
obligations  and  money  payments  setde 
through  the  DTC-PSDTC  interface  with 
credits  or  debits  to  appropriate 
accounts.  Trades  that  are  to  be  settled 
through  the  DTC-PSDTC  interface  will 
be  setded  on  a  trade-for-trade  basis. 

Linking  NIDS  and  the  ID  System  also 
will  enable  PSDTC  participants  to 
deliver  and  receive  confirmations  and 
affirmations  regarding  trades  involving 
PSDTC  participants  and  participants  in 
either  the  Philadelphia  Depository  Trust 
Company  ("Philadep")  or  the  Midwest 
Securities  Trust  Company  ("MSTC"). 
These  trades,  however,  are  not  eligible 
currenUy  for  settlement  through  NIDS  or 
other  institutional  delivery  systems 
because  the  third  party  inter-depository 
interfaces  (which  are  used  to  settle,  by 
book-entry  movement,  trades  involving 
participants  that  are  members  of 
different  depositories)  do  not  currenUy 
provide  direct  links  among  PSDTC 
Philadep  and  MSTC.  Instead,  the  current 
system  links  PSDTC  Philadep  and 
MSTC  to  DTC  as  a  spoke  to  a  hub.  Thus. 
PSDTC  participants  who  are  parties  to  a 
trade  involving  participants  in  Philadep 
or  MSTC  must  make  independent 
arrangements  for  the  delivery  of  the 
securities  either  by  physical  delivery  of 
certificates  or  by  a  Miscellaneous 
Delivery  Order  through  the  third  party 
inter-depository  interfaces  linking  the 
various  depositories  to  DTC. 

PSDTC  beheves  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and,  more  specifically.  Section 
17A(b)(3)(F),  in  that  it  will  promote  the 
prompt  and  accurate  clearance  and 
foster  cooperation  and  coordination 
among  persons  engaged  in  the  clearance 
and  setUement  of  securities 
transactions.  The  linking  of  the  PSDTC 
and  DTC  clearance  and  setUement 
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facilities  for  institutional  trades  furthers 
the  goals  of  a  prompt  and  accurate 
national  clearance  systeoL 

The  Conunission  Tinds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 
In  addition,  the  proposed  rule  change 
represents  a  further  step  toward 
fulfillment  of  the  Commission's  goal  of 
promoting  a  prompt  and  accurate 
national  clearance  and  settlement 
system. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  and  hereby  1$ 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzainunons, 

Secretary. 

|FK  Doc  «S-188B  FUed  1-24-S3;  8:45  8m| 
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IRctesM  No.  19433  (SR-PMx-e2-12)] 

Phlladelpliia  Stock  Exchange,  Inc; 
Order  Approving  Proposed  Rule 
Change  i 

January  14, 1963.  ' 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  1900  Market  Street. 
Philadelphia.  PA  19103.  submitted  on 
November  26, 1982,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  15b-4  thereunder, 
to  amend  its  by-laws  and  rules  to  clarify 
the  authority  of  the  Exchange's  Board  of 
Governors  to  impose  charges  against 
member  organizations  based  on 
commissions  earned  from  transactions 
effected  on  the  floor  of  the  Exchange.  In 
addition,  the  Exchange  proposes  to 
adopt  rules  to:  (1)  Codify  the  existing 
procedures  by  which  member 
organizations  on  a  monthly  basis  report 
commissions  earned  and  pay  the 
appropriate  charge  to  the  Exchange,  and 
(2)  increase  the  charges  for  late  payment 
or  reporting  of  floor  brokerage 
conmiission  fees. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19293,  December  3. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  55561,  December  10, 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secrelary. 

|FR  Doc  83-1900  Piled  1-24-83:  KM  am| 
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SMALL  BUSINESS  ADMINISTRATION 

IDactaration  of  Disaster  Loan  #2072;  Amdt 
#3] 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

Declaration  «2072  (See  47  FR  57185). 
Amendment  #1  (See  45  FR  565).  and 
Amendment  #2  (See  45  FR  2252)  are 
amended  in  accordance  with  FEMA's 
declaration  of  December  23. 1982,  to 
include  Craighead,  Hemsptead,  Hot 
Spring,  and  Miller  Counties  in  the  State 
of  Arkansas.  All  other  information 
remains  the  same,  i.e.,  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  February 
11. 1983.  and  for  economic  injury  until 
the  close  of  business  on  September  13, 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  30. 1982. 
Heriberto  Herrera. 

Acting  Administrator. 

(FT)  Doc.  83-1980  Filed  1-24-83:  8:4$  amj 
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(Declaration  of  Disaster  Loan  #2071;  Amdt 
#31 

Missouri;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
47  FR  57185).  Amendment  #1  (See  48  FR 
565).  and  Amendment  #2  (See  48  FR 
2252)  are  amended  by  adding  the 
adjacent  county  of  St.  Francois  as  a 
result  of  damage  caused  by  severe 
storms,  tornadoes  and  flooding 
beginning  on  December  1. 1982.  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  at  close  of  business 
on  February  10, 1963,  and  for  economic 


injury  until  the  close  of  business  on 
September  12. 1963. 

(Catalog  of  Federal  Domestic  Assistance 
I>rograms  Nos.  59002  and  S900B) 

Dated:  January  13. 1963. 
James  C.  Sanders, 

Administrator 

|FR  Doc  83-2000  Filed  1-24-8a:  SMt  Hi| 
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Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGCNCV:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

summary:  Under  the  provisioifs.of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  must  be  received  on  or 
before  February  25, 1983.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

COPIES:  Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Elizabeth  M. 
Zaic.  Small  Business  Administration. 
1441  L  Street  NW..  Room  200, 
Washington,  DC.  20416.  Telephone: 
(202)  653-8538 

OMB  Reviewer;  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235.  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Telephone:  (202)  395-4814 

Forms  Submitted  for  Review 

•  Title:  Survey  on  Significant  New 
Products,  Services,  Materials,  and 
Process  in  U.S.  Manufacturing  from 
1970  to  1982 

Form  No.: 

Frequency:  Non-recurring 
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Description  of  Respondents:  Trade  and 
Professional  Association  Executives 
and  Trade  publication  writers  and 
editors 

Annual  Responses:  400 

Annual  Burden  Hours:  160 

Type  of  Request:  New 

•  Title:  Survey  of  Selected  Innovating 
Companies 

Form  No.: 

Frequency:  Non-recurring 

Description  of  Respondents:  Business 
enterprises  manufacturing  and  selling 
products  and  processes  and  providing 
services 

Annual  Responses:  600 

Annual  Burden  Hours:  600 

Type  of  Request:  New     - 

•  Title:  Survey  to  Assess  Effects  of 
Decision  Criteria  on  Small  Business 
Investment 

Form  No.: 

Frequency:  Non-recurring 

Description  of  Respondents:  Financial 
institutions  providing  long-term 
capital  and  equity  to  businesses 

Annual  Responses:  160 

Annual  Burden  Hours:  80 

Type  of  Request:  New. 


Dated:  January  20, 1983. 

Elizabeth  M .  Zaic, 

Chief,  Paperwork  Management  Branch,  Small 
Business  Administration. 

[FR  Doc  83-1996  Filed  1-24-13:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Bureau  of  Government 
Financial  Operations,  Treasury. 

ACTION:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 

summary:  Pursuant  to  Section  II  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasiuy's  Cash 
Management  Regulations  (I  TRFM  6- 
8000]  also  prescribe  use  of  this  rate  by 
agencies  as  a  comparision  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given, 
therefore,  that  the  applicable  rate  is  13%. 


DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  April  1, 1983  and 
ending  on  June  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Inquiries  should  be  directed  to  the  Cash 
Management  Regulations  and 
Compliance  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury,  Treasury 
Annex  No.  1,  PB-711,  Washington,  D.C. 
20226.  (Telephone:  202/634-5131). 
SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems,  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L  95-147,  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 
period  ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  applicable 
rate  will  be  published  on  or  around  the 
end  of  the  Hrst  month  of  a  given  quarter 
for  use  during  the  succeeding  calendar 
quarter. 

Dated:  January  20, 19S3. 
Russell  D.  Morris, 

Assistant  Commissioner. 

[PR  Doc  83-19W  Piled  1-a4-«3:  8:4S  Ui| 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Acf   (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3).  I 
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mission   _  2 

Postal  Service \    3 


CtVtL  AERONAUTICS  BOARD 

(M-372. 1-20-«3] 

TIME  AND  DATE:  10  a.m.,  January  27, 

1983. 

PLACE:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington,  D.C.  20428. 

SUBJECT. 

1.  Ratification  of  ItPins  Adopted  by 
Notation. 

2.  Docket  EAS-371,  Petition  for 
Modification  of  essential  air  service 
determination  for  Steamboat  Springs/ 
Hayden/Craig,  Colorado,  Rled  by  Hayden 
and  Craig.  (Memo  927-A,  BDA,  OCCCA, 
OGC) 

3.  Docket  40271,  Essential  air  service  at 
Sault  Ste.  Marie,  Michigan.  (Memo  1666, 
BDA,  OCCCA) 

4.  Docket  40807,  Proposals  to  provide 
essential  air  service  to  Kotzebue,  St.  Mary's 
and  Unalakleet,  Alaska  bush  points.  (Memo 
1500-C.  BDA.  OCCCA) 

.   5.  Dockets  40607  and  40817.  Remaining 
bush  points  on  notice  by  Alaska  Airlines  and 
Wien  Air  Alaska  which  we  have  deferred 
requesting  proposals.  (BDA.  OCCCA) 

6.  Dockets  EAS-765  and  EAS-792,  Air 
Vermont's  request  to  provide  an  alternate 
service  pattern  between  Berlin,  New 
Hampshire/Newport.  Vermont  and  Boston. 
Massachusetts.  (Memo  518-G,  BDA,  OCCCA) 

7.  Dockets  40123  and  40165,  Petition  for 
Reconsideration  of  the  essential  air  service 
determination  for  Salem,  Oregon,  issued  in 
Order  82-3-138  and  selection  of  a  carrier  to 
serve  North  Bend  and  Salem,  Oregon.  (Memo 
1659,  BDA.  OCCCA) 

8.  Dockets  EAS-565  and  37501,  Request  for 
instructions  on  the  request  for  review  of  the 
essential  air  service  determination  for 
Hazleton.  Pennsylvania,  established  by  Order 
81-8-34.  (Memo  012-1,  BDA,  OCCCA) 

9.  Docket  40621,  Application  of  Peninsula 
Airways,  Inc.,  for  compensation  for  losses  at 
St.  George.  Alaska.  (Memo  1450-A,  BDA, 
OCCCA.  BCAA,  OCi 


la  Docket  40926,  Petition  of  Pioneer 
Airways,  Inc.,  for  reconsider&tion  of  Order 
82-10-81  denying  its  application  for  an 
adjustment  to  its  subsidy  rate  for  services 
provided  at  Sidney,  Alliance,  and  Chadron, 
Nebraska.  (Memo  1533-A,  BDA,  OGC) 

11.  Commuter  carrier  fitness  determmation 
of  Trav'lers  Aire,  Inc.  (Memo  1657,  BDA) 

12.  Commuter  carrier  fitness  determination 
of  Pacific  Cal  Air,  inc.  (BDA) 

13.  Commuter  carrier  fitness  determination 
of  East  Hampton  Aire,  Inc.  (Memo  1655,  BDA) 

14.  Commuter  carrier  fitness  determination 
of  Ohio  Valley  Aviation.  Inc.  (Memo  1661, 
BDA) 

15.  Commuter  carrier  fitness  determination  ' 
of  Tri-State  Airiines,  Inc.  (BDA) 

16.  Docket  40860.  Petition  for  Authority  and 
Antitrust  Immunity  to  Discuss  Development 
of  a  System  of  Integrated  Inventory 
Management  for  Certain  Spare  Parts.  (BDA) 

17.  Dockets  40543  and  40544.  NPRM  to 
exempt  from  section  409  all  interlocking 
relationships  other  than  those  between  two 
certificated  air  carriers  and  those  between  a 
certificated  air  carrier  and  a  foreign  air 
carrier  or  their  affiliates.  (OGC,  BDA) 

18.  Docket  21670,  Fronter  Airlines.  Inc. 
Subsidy  Mail  Rates  Investigation.  (Memo 
103&-6B) 

19.  Report  to  the  Department  of  Health  and 
Human  Services  on  the  Board's 
Implementation  of  Age  Discrimination  Act  of 
1975,  as  amended.  (Memo  177-B,  OGC) 

20.  Docket  40785,  Petition  of  John  C.  Crasso 
(in  Pan  American-National  Merger.  Docket 
33283)  for  order  directing  arbitration  of  LPP 
dispute.  (Memo  1665,  OGC) 

21.  Amendment  to  Part  302  to  remove  the 
requirement  that  Enforcement  Division 
attorneys  verify  complaints.  (OGC) 

22.  Docket  40772,  Applicantion  of  rules  for 
notice  of  contract  terms  to  non-interline  small 
aircraft  flights.  (OGC,  BDA) 

23.  Docket  40734,  Final  rule  to  require  all 
U.S.  and  foreign  air  carriers  to  adhere  to  the 
Montreal  Agreement  increasing  passenger 
liabihty  limits  under  the  Warsaw  Convention 
to  $75,000.  (OGC,  BDA,  BIA) 

24.  Dockets  38961  and  40751.  Mail  rate 
determinations  for  certificated  mail  service  in 
Alaska  and  Hawaii.  (Memo  1662,  BIA.  BDA) 

25.  Docket  35634,  lATA  agreement 
proposing  a  new  "neutral  rates"  structure  for 
carriage  of  cargo  from  the  United  States  to 
Europe  (BIA) 

26.  Dockets  33887,  31237  and  34314.  Joint 
application  of  Saudi  Arabian  Airlines 
Corporation  (Saudia)  and  Pan  American 
World  Airways.  Inc.  for  renewal  of  a 
blocked-space  agreement  (Agreement  CAB 
27693-A5).  and  applications  of  Pan  American 
and  Saudia  for  renewal  of  their  respective 
exemption  authorities  to  continue  offering  the 
New  York-Dhahran  service  pursuant  to  the 
blocked-space  agreement,  and.  in  the  case  of 
Pan  American,  independently.  (BIA,  BDA, 
OGC.  BALI) 

27.  Docket  40246,  Application  of  APA 
Interational  Air,  S.A.  (APA)  for  a  foreign  air 


carrier  permit  to  perform  scheduled  foreign 
air  transportation  between  Puerto  Plata, 
Dominican  Republic  and  Miami,  New  York 
and  San  Juan.  (BIA.  OGC.  BALJ) 

3.  Docket  41028,  Order  amending 
certificate  of  Capitol  Air.  Inc.  to  gram  it 
scheduled  combination  authority  between  a 
point  or  points  in  the  United  States  and  a 
point  or  points  in  Austria.  (Memo  1664,  BIA, 
OGC.  BALJ). 

29.  Docket  40669.  Application  of  Airborne 
Express,  Inc.  for  autharity  pursuant  to  section 
401  to  engage  in  foreign  scheduled  and 
charter  air  transportation  of  cargo  between 
points  in  th*  United  States  and  Toronto, 
Canada.  (Memo  1663,  BIA.  OGC) 

30.  Docket  40887,  U.S.-Peophs  Republic  of 
China  Service  Proceeding.  (Phase  11). 
Request  for  instructions.  (OGC) 

31.  DiscDssion  on  Fiji,  (BIA) 

32.  Report  on  Scandinavia.  (BIA) 

33.  Report  on  Fhailand.  (BIA) 

34.  Report  on  Ireland.  (BIA) 

STATUS:  1-30  open,  31-34  closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

IS-106-63  Filod  1-21-83:  4.-00  pmj 
BILUNG  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time], 
Tuesday,  January  25, 1983. 

place:  Commission  Conference  room 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
82-10-FOIA-23-BA,  concerning  a  request  for 
memoranda  from  closed  Title  VII  case  files. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-9-FOIA-142-NY,  concerning  a  request  for 
access  to  records  in  a  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-10-FOIA-128-PA.  concerning  a  request  for 
respondent  generated  documents  from  open 
age  charge  files. 

6.  Freedom  of  Information  Act  Appeal  No. 
82-09-FOIA-lOl-PA,  concerning  a  request  for 
access  to  a  closed  Title  VII  charge  file. 

7.  Interpretative  Bulletin  on  Employee 
Benefit  Plans  under  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended. 

8.  Proposed  EEOC  Field  Reorganization. 

Closed: 
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1.  Litigation  Authorization;  General 
Counsel  Recommendations.  (In  addition  to 
publishing  notices  on  E£OC  Commission 
Meetings  in  the  Federal  Register,  the 
Commission  also  provides  recorded 
announcements  a  full  week  in  advance  on 
future  Commission  sessions.  Please  telephone 
(202)  63406748  at  all  times  for  information  on 
these  meetings). 

CONTACT  PERSON  FOR  INFORMATION: 

Treva  McCall,  Executive  Secretary  to 
the  Commission  at  (202)  634-6748. 

Issued:  January  18. 1983. 

IS-104-83  Filed  1-20-83;  4:24  pm| 
BILUNG  CODE  6$70-06-M 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monflay,  January  31, 1983,  in  San 
Francisco,  and  at  8:00  a.m.  on  Tuesday, 
February  1,  in  Room  2007  of  the  Federal 
Building,  450  Golden  Gate  Avenue,  San 
Francisco,  California.  As  indicated  in 
the  following  paragraph,  the  Monday 
meeting  is  closed  to  public  observation. 
Should  the  Board  fail  to  complete  its 
agenda  for  the  closed  session  on 
January  31,  it  is  expected  to  resume  its 
consideration  of  that  agenda  on 
February  1,  following  the  open  meeting. 
Requests  for  information  about  the 
meetings  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

At  its  meeting  of  January  6, 1983,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Sunshine  act  to  close 
to  public  observation  its  meeting 
scheduled  for  January  31.  One  agenda 
item  of  the  meeting  to  be  closed  calls  for 


consideration  of  Postal  Service  strategic 
planning.  The  other  agenda  item  calls 
for  consideration  of  the  recommended 
decision  of  the  Postal  Rate  Commission 
on  third-class  bullc  rates  in  Docket  No. 
R80-1,  dated  December  23, 1982. 

Agenda 

Monday  Afternoon  (Closed): 

1.  Discussion  of  Postal  Rate  Commission 

Recommended  Decision  on  Third-Class 
Bulk  Rates  (Docket  No.  R80-1). 

2,  Strategic  Planning: 

a.  Discussion  of  future  rate  adjustments. 

b.  Discussion  of  collective  bargaining 
strategy. 

c.  Discussion  of  future  fiUng  with  Postal 
Rate  Commission  regarding  E-COM 
service. 

Tuesday  Morning  (Open): 

1.  Minutes  of  the  Previous>Ieeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Adjustment  in  Executive  Compensation. 
(The  Board  will  consider  approval  of  a 

recommendation  by  the  Postmaster 
General  Regarding  adjustments  in  officer 
compensation.) 

4.  Quarterly  Report  on  flnancial  Performance. 
(Mr.  Finch,  Senior  Assistant  Postmaster 

General,  Finance  Group,  will  present  the 
quarterly  summary  of  fmancial 
performance.) 

5.  Quarterly  Report  on  Service  Performance. 
(Deputy  Postmaster  General  Benson  will 

present  the  quarterly  summary  of  sevice 
performance.) 

6.  Report  of  the  Regional  Postmaster  General 
(Mr.  Caraveo,  Regional  Postmaster 

General,  will  report  on  postal  conditions 
in  the  Western  Region.) 


7.  Capital  Investment  Projects:  a.  General 
Mail  Facility  and  Vehicle  Maintenance 
Facility  for  West  Palm  Beach,  Florida 
(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Administration  Group,  will 
present  a  proposal  for  a  general  mail 
facility  and  vehicle  maintenance  faciUty 
for  West  Palm  Beach,  Florida,  for 
approval  by  the  Board.) 

b.  General  Mail  Facility  and  Vehicle 
Maintenance  Facility  for  Stockton. 
California 
(Mr.  Caraveo  will  present  a  proposal  for  a 
general  mail  facility  and  vehicle 
maintenance  facility  in  Stockton, 
California,  for  approval  by  the  Board.) 

B.  Report  on  Postal  Service  Compliance  with 
Policies  of  the  Intergovernmental 
Cooperation  Act. 
(Mr.  Biglin  and  Mr.  Cox  will  brief  the  Board 
on  this  matter.) 

9.  Discussion  of  E-COM  Policy 

(The  Board  will  discuss  issues  of  general 
Postal  Service  t>olicy  that  have  arisen  in 
connection  with  E-COM  service.) 

Id.  Consideration  of  Postal  Rate  Commission 
Opinion  and  Recommended  Decision 
Approving  Stipulation  and  Agreement  in 
Docket  No.  MC83-1,  Uniform  Parcel  Siie 
and  Weight  Limitations,  January  5. 1963. 
(The  Governors  will  consider  this 
recommended  decision  by  the  Postal 
Rate  Commissioa  issued  January  5. 
1983] 

11.  Policy  on  Ex  Parte  Communications 
(The  Board  will  consider  adoption  of 

explicit  regulations  on  ex  parte 
communications  to  the  Governors  on 
issues  in  rate  and  classification 
proceedings  that  are  subject  to  chapter 
36  of  title  39.  U.S.C.  Code.) 

12.  Review  of  Audited  Financial  Statements 
(The  Board  will  consider  final  approval  of 

the  audited  fmancial  statements  for 
Fiscal  Year  1982.) 

13.  Consideration  of  Tentative  March  7/6 

Agenda 
Louis  A.  Cox. 
Secretary. 

IS-105-83  Filed  1-21-B3:  2:4S  pfn| 
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DEPARTMENT  OF  DEFENSE 
32  CFR  Parts  1-39 
[OAC  76-38) 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
ACTION:  Final  rule. 


summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  an 
the  same  as  those  in  Defense 
Acquisition  Circular  76-38,  and  contain 
changes  to  Progress  Payment  Policy.  ■ 

EFFECTIVE  DATE:  September  1, 1982.  I 

FOR  FURTHER  INFORMATION  CONTACT! 

J.  Brannan.  Director,  Defense 
Acquisition  Regulatory  Coimcil,  Room 
3C257,  Pentagon,  Washington,  D.C. 
20301,  Telephone  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I.  II.  and  III.  of  the  Code  of    i 
Federal  Regulations  (CFR).  The 
September  1. 1982  revision  of  the  CFR  is 
the  most  recent  edition  of  that  title.  It 
reflects  amendments  to  the  1976  edition 
of  the  DAR  made  by  Defense  1 

Acquisition  Circulars  76-1  through  76^ 
36. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31. 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 


would  be  pubhshed  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-38 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-38.  issued 
September  1, 1982.  The  following  is  a 
summary  of  the  amendments: 

Progress  Payment  Policy.  The  progress 
payment  rates  for  Foreign  Military  Sales 
contracts  with  other  than  small  business 
concerns  and  with  small  business 
concerns  have  been  increased  from  90% 
to  95%  and  from  95%  to  100%, 
respectively.  DAR  Appendix  E-503.2(a) 
and  the  clauses  at  DAR  7-104.35  (a)  and 
(b)  have  been  modified  to  accommodate 
these  increases.  The  policy  in  DAR 
Appendix  E-530.1,  allowing  application 
of  only  one  progress  payment  rate  at 
any  given  time,  has  also  been  relaxed. 
Proposed  modifications  to  DAR  Section 
VII  and  Appendix  E,  to  facilitate  this 
policy  change,  as  well  as  to  bar  the  use 
of  flexible  progress  payment  provisions 
in  conjunction  with  letter  contracts  and 
other  unpriced  contractual  actions,  are 
being  circulated  for  Departmental 
coordination  and  industry  comment. 
Pending  publication  of  appropriate  DAR 
revisions  with  respect  to  multiple  rate 
progress  payments,  authority  for  their 
use  in  conjunction  with  contract 
modifications  should  be  sought,  and 
such  authority  may  be  granted  on  a 
case-by-case  basis,  pursuant  to  DAR 
Appendix  E-218. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 


effective  date  until  30  days  after  the 
date  of  publication  of  these  rules.  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  September  1, 1982. 
How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-38.  The  number  at  the  fop  of 
each  page  (lor  example,  7:81)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement. 
Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1. 
1981  edition  of  32  CFR  Parts  1-39, 
Volumes  I,  II,  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 


OAR  paragraph 


fleptacement  pages 


VOlUIMl 


(None).. 


Vokmwll 


7-104.35 


7:82,  7:84,  7:84-0,  7:85,  786. 
7:86-0. 


VOhHIMlll 


E-503.2 E:42-B, 


M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  10. 1983. 

BIUJNG  CODE  381(M)1-M 
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32  CFR  Parts  1-39 
[DAC  76-39] 

Defense  Acquisition  Reguiation 

agency:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-39.  Some  of  the 
changes  include  contract  saving  clauses 
(deviations);  Prompt  Payment  Act, 
Public  Law  97-177:  cargo  preference 
clauses;  value  engineering;  delegation  of 
DAR  3-211  Class  D&F  authority  under 
DAR  3-303;  mobile  electric  power 
generating  sources;  laundry  and  dry 
cleaning  contracts;  relocation  costs; 
lobbying  costs;  and  defense  of  fraud 
proceedings.  Also  included  in  this 
document  are  two  information  items: 
copy  of  a  memorandum  from  the 
Secretary  of  Defense,  dated  September 
9, 1982.  Subject:  Competitive 
Procurement;  and  copy  of  a 
memorandum  from  the  Deputy  Secretary 
of  Defense,  dated  April  30, 1981,  Subject: 
Improving  the  Acquisition  Process. 

EFFECTIVE  DATE:  October  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3C257.  Pentagon,  Washington,  D.C. 
20301,  Telephone  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 
Background  • 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39. 
Volumes  I,  II,  and  III,  of  the  Code  of 
Federal  Regulations  (CFR).  The 
September  1, 1982  revision  of  the  CFR  is 
the  most  recent  edition  of  that  tide.  It 
reflects  amendments  to  the  1976  edition 
of  the  DAR  made  by  Defense 
Acquisition  Circulars  76-1  through  76- 
36. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31. 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-39. 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-39,  issued 
October  20. 1982.  The  following  is  a 
summary  of  the  amendments: 


Contract  Saving  Clauses  (Deviations). 
DAR  1-109  is  modified  to  expressly 
recognize  saving  clauses  contemplating 
subsequent  contract  modifications  in  the 
event  of  anticipated  changes  in 
controlling  regulations  during  the 
contact  term  as  deviations. 

Prompt  Payment  Act,  Public  Law  97- 
177.  The  Prompt  Payment  Act,  Public 
Law  97-177,  was  recently  enacted  and 
requires  Federal  agencies  to  pay  interest 
penalties  when  certain  payments  are 
made  late,  and  to  pay  similar  penalties 
when  prompt  payment  discounts  are 
taken  after  the  offered  discount  period 
has  lapsed.  The  Office  of  Management 
and  Budget  has  issued  OMB  Circular  A- 
125.  dated  August  19, 1982,  to  provide 
guidance  to  the  Heads  of  Executive 
Departments  to  be  followed  in  payment 
for  supplied  and  services  acquired  under 
Federal  contracts.  The  DAR  Council  has 
adopted  a  new  Invoices  clause  at  DAR 
7-103.30.  This  provision  provides  a 
contractual  understanding  as  to  what 
describes  a  proper  invoice.  Other 
changes  provided  for  the  inclusion  of 
this  clause  in  appropriate  solicitations. 
(Departments  are  reminded  that 
acceptance  of  supplies  and  services  is  to 
be  accomplished  as  promptly  as 
possible.)  These  changes  implement 
both  the  Prompt  Payment  Act  and  OMB 
Circular  A-125.  The  Office  of  the 
Secretary  of  Defense  (Comptroller)  has 
also  issued  guidance  governing  when 
and  how  disbursing  officers  will  pay 
interest  penalties  in  accordance  wi^  the 
law. 

Cargo  Preference  Clauses.  In 
coordination  with  the  Maritime 
Administration  of  the  Department  of 
Commerce,  the  DAR  Council  approved 
revisions  to  DAR  1-1404, 1-1405, 1-1409, 
7-104.19  and  7-603.41  to  (i)  eliminate  the 
exception  for  reporting  shipments  to  less 
than  specified  minimum  tonnages;  and 
(ii)  eliminate  price  adjustment 
provisions  where  foreign-flag  shipping  is 
used.  These  revisions  apply  only  to 
contracts  over  $10,000. 

Value  Engineering.  DAR  Section  I. 
Part  17.  and  the  clause  at  7-104.44(a)  are 
revised  (i)  to  expand  the  sharing  base 
for  acquisition  savings  to  include 
successor  contracting  offices;  and  (ii)  to 
provide  an  alternate  sharing  method  by 
which  settlement  of  a  VECP  may  be 
made  at  no  cost  to  either  party. 

Delegation  of  DAR  3-211  Class  D&F 
Authority  imder  DAR  3-303.  A  revision 
is  made  to  DAR  3-303  which  authorizes 
delegation  of  authority  for  making  Class 
D&F's  to  extend  such  authority  to  DAR 
3-211.  provided  that  individual 
transactions  do  not  exceed  5  million 
dollars. 

Mobile  Electric  Power  Generating 


Sources.  DAR  S-1201.e  is  modified  to 
accurately  reflect  procurement 
responsibihty  for  mobile  electric  power 
generating  sources. 

Laundry  and  Dry  Cleaning  Contracts. 
DAR  7-1400. 7-180a  and  22-600  are 
revised  by  deleting  from  the  coverage 
outdated  and  nonstandard  provisions 
which  have  caused  difficulty  in  various 
field  offices  and  which  did  not  conform 
to  the  Uniform  Contract  Format  or 
revised  DoD  guidance  in  this  overall 
area. 

Relocation  Costs.  DAC  No.  76-37, 
Item  V.  contained  revisions  to  DAR  15- 
205.25,  Relocation  Costs,  This  coverage 
was  approved  by  the  DAR  Council  on 
July  21. 1982.  The  cost  principle,  as 
approved,  contained  an  item  of 
unallowable  cost  which  was 
inadvertently  omitted  bom  DAR  15- 
205.25(c)  as  it  appears  in  DAC  76-37. 
This  item  of  unaUowable  cost, 
"continuing  mortgage  principal 
payments  on  residence  being  sold."  is 
now  included  in  the  enumeration  at  15- 
205.25(c).  The  items  which  follow  this 
correction  have  been  re-numbered 
accordingly. 

Lobbying  Costs.  Secretary  of  Defense 
Caspar  W.  Weinberger  has  directed  the 
amendment  of  DAR  15-250.51.  to  make 
the  costs  of  all  lobbying  activities  in 
connection  with  any  legislative  body 
unallowable. 

Defense  of  Fraud  Proceedings.  On 
September  29, 1982,  the  DAR  Council 
approved  a  cost  principle  (DAR  15- 
205.52).  specifically  disallowing 
reimbursement  of  costs  incurred  by  a 
contractor  in  the  defense  of  criminal  or 
civil  fraud  proceedings  or  administrative 
proceedings  such  as  those  leading  to 
suspension  or  debarment  when  the 
action,  brought  by  the  Government, 
results  in  a  conviction  or  judgment 
against  the  contractor,  a  decision  to 
debar  or  suspend,  or  is  resolved  by 
consent  or  compromise. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules.  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  October  20, 1982. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-39.  The  number  at  the  top  of 
each  page  (for  example,  1:7)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
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botton  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a       I 
preceding  page.  The  verticaJ  Hne  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  in  32  CFR  Parts  1-39 
Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1 
1981  edition  of  32  CFR  Parts  1-39, 
Volumes  I,  II,  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 


OAR  paragraph 


Repiacemenl 
pages 


OAR  paragraph 


1-109  1  ((Ix)  added) 

1-314  ((m)  added) .._ 

1  -1404 _ 

1-1405 _, 

1:7. 

1  32-E.  1  32-F 

1  194 

V1d4 

1-1403 

1-194 

1-1701 _ „ 

1-1706.1 

1-1706.3  (added) „ 

»-302...._ 

1;201 
1J05 
1206-B 
3-19 

3-303 _ 

5-1201.6 _ 

320 
5:76.  5:79 

Replacement 


7-1401.7  (deleted)  (reserved) 7:421-8. 

7-1401.8  (deleted)  (reserved) 7:421-8 

Section  VII,  Pan  18  (deleted)  (iesan(ed).J  7-441. 

15-205.25 _ 15:29-8.  15:30. 

15-205  51  _ 15:52-A,  1552-B 

15-205  52  (added) 1552-8 


VohimeM 

16-101.1 _ 

16-102.4 

16-303 

16:2 
16:7 
16-16 

Section  XXII.  Pan  8  (deleted)  (reserved).. 

22:29. 

J  A 


198:^ 


7-103.30  (added) 

7-104  19 

7-104.44 _.. 

7-603.41 

7-1401  1  (deleted)  (reserved).. 
7-1401  2  (deleted)  (reserved).. 
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Department  of  Defense. 
January  10, 1983. 
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32  CFR  Parts  1-39 
[DAC  78-40] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
ACTION:  Final  rule. 


summary:  This  document  publishes 
changes  to  the  Defense  Acquisition    | 
Regulation  contained  in  the  Code  of  I 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-40.  Some  of  the 
changes  include  use  of  specifications 
and  standards  in  materiel  acquisition; 
Prompt  Payment  Act;  small  purchase 
threshold;  quahty  program  requirements 
of  DoD  Directive  4155.1;  and  editorial 
corrections.  Also  included  in  this 
document  are  two  items  for  information 
and  guidance:  (1)  Certain  DAR 
deviations  have  been  authorized 
without  established  terms.  Others  have 
been,  or  may  be,  approved  for  terms 
extending  beyond  the  effective  date  of 
the  Federal  Acquisition  Regulation 
(FAR).  All  such  deviations  shall, 
notwithstanding  their  stated  terms, 
terminate  no  later  than  the  effective 
date  of  the  FAR.  The  foregoing  does  not 
affect  DAR  deviations  incorporated  in 
contracts  awarded  prior  to  the  effective 
date  of  the  FAR.  (2)  Changes  were  made 
to  the  DAR  by  DAC  76-36.  ".  .  .  to 
reflect  the  elimination  of  a  long-standing 
policy  of  using  prompt  payment 
discounts  in  the  evaluation  of 
offers.*  •  *"  While  not  expressly  stated, 
the  change  in  policy  was  intended  to 
apply  equally  to  advertised  and 
negotiated  awards,  including  simplified 
small  purchases. 

EFFECTIVE  DATE:  November  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  Brannan,  Director,  Defense 
Adquisition  Regulatory  Council,  Room 
3C257,  Pentagon.  Washington,  D.C. 
20301,  Telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION:  I 

Background  ' 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I,  II,  and  III.  of  the  Code  of 
Federal  Regulations  (CFR).  The 
September  1. 1982  revision  of  the  CFR  is 
the  most  recent  edition  of  that  title.  It 
reflects  amendments  to  the  1976  edition 
of  the  DAR  made  by  Defense 
Acquisition  Circulars  76-1  through  7&- 
36.  I 

The  Department  of  Defense  I 

annoimced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 


would  be  published  in  the  Federal 
Register. 

Defense  Acquisidon  Circular  76-40 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-40,  issued 
November  26, 1982.  The  following  is  a 
summary  of  the  amendments: 

Use  of  Specifications  and  Standards 
in  Materiel  Acquisition.  DAR  Section  I, 
Part  12,  is  revised  to  clarify  description 
of  the  tailoring  process.  Related  changes 
are  made  to  4-105(b)  and  4-106.2. 

Prompt  Payment  Act.  The  Invoices 
clause  at  7-103.30,  prescribed  for  use  by 
Item  rV  of  DAC  76-39  and  previously 
through  Departmental  channels,  is  listed 
as  a  required  clause  for  ffxed  price 
service  contracts  and  for  fixed  price 
research  and  development  contracts. 

Small  Purchase  Threshold.  When 
Public  Law  97-86  raised  the  small 
purchase  threshold  from  $10,000  to 
$25,000,  various  sections  of  the  DAR 
were  revised  by  Departmental 
instructions.  Because  of  the  lu^ency  to 
effect  those  changes  which  had  the  most 
immediate  impact  on  Department  of 
Defense  procurement,  the  changes 
published  by  Departmental  instructions 
did  not  represent  a  complete  Ust  of 
every  citation  where  the  threshold  figure 
had  to  be  increased.  With  this  DAC, 
Sections  I,  HI,  IV.  VI,  VD.  VIU,  DC.  X.  XI. 
XIV,  XVI,  and  XVUI  are  revised 
consistent  with  Pub.  L  97-66.  Also 
increased  is  the  threshold  at  DAR  3-604. 
Competition  and  Price  Reasonableness, 
from  $500  to  $1,000.  Changes  have  been 
made  as  appropriate  to  other  sections  of 
the  DAR  which  are  related  to  this 
increased  threshold.  It  should  be  noted 
that  those  portions  of  the  above- 
referenced  Departmental  instructions 
which  deal  with  the  threshold  increase 
are  superseded  by  the  replacement 
pages  furnished  with  this  DAC. 

Quality  Program  Requirements  of 
DoD  Directive  4153.1.  By  publication  of 
DoD  Directive  4155.1,  "Quality 
Program,"  a  major  change  was  made  in 
the  Department  of  Defense  acquisition 
policy  regarding  quality  of  materiel 
being  supplied  to  the  Government. 
Revisions  are  made  to  DAR  Sections  I. 
VII.  and  XIV  consistent  with  the  change 
in  policy.  Of  particular  significance  in 
the  revised  coverage  are  provisions  for 
holding  the  contractor  responsible  for 
the  quality  of  products  and  services  by; 
(1)  Assuring  that  contracts  are  not 
awarded  to  contractors  with  histories  of 
providing  supplies  and  services  of 
unsatisfactory  quality;  (2)  contract 
provisions  which  place  the  quality 
responsibility  on  contractors;  and  (3) 


exercising  the  Government's  right  to 
reject  or  return  to  contractors  any 
defective  items  for  either  repair, 
correction,  or  replacement. 

Editorial  Corrections.  The  following 
editorial  corrections  are  made  to 
accommodate  recent  changes  in  DO 
Forms  1155  and  1155r:  3-605.3(b)(l)(ii). 
line  4 — "Clause  16"  is  changed  to  read 
"Clause  15;"  3-608.2(b)(l)(xii)(C),  line 
2— "17"  is  changed  to  "16;"  3-608.4(b)(ii), 
line  3 — "Clauses  17-20"  is  changed  to 
read  "Clauses  16-19." 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533(a)  and  (d).  The  amendments 
became  effective  on  November  26, 1982. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  oi  this 
document  are  replacement  pages  from 
DAC  76-40.  The  number  at  the  top  of 
each  page  (for  example,  1:27)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  in  32  CFR  Parts  1-39 
Adoption  of  Amendments 

Government  prociu'ement. 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1, 
1981  edition  of  32  CFR  Parts  1-39. 
Volumes  I,  II,  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 
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Replacefnent  pages 
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1-307.2. 

1:27 

1-330. _._ 

1-606.3.„ _„ 

1-703 

1-704.3. 
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1:72. 

1:87.  1:88 

1:119. 

1:122-a 

1:140.  1:141 

1:142-0. 

1:142-6. 

1:144. 

1:149. 

1:154. 

1:157 

1'157 

1-706.5 _      .„ 
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1-706.7 

1-706 „      
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1*160 
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M.  S.  Hnly, 

OSD  Federal  Register  Liaison  Office, 
Washington  Headquarten  Services, 
Department  of  Defense. 
January  10,  ISBS. 
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DEPARTMENT  OF  JUSTICE  | 

EQUAL  EMPLX>YMENT  OPPORTUNITY 
COyMISSION 


28  CFR  Part  42 

29  CFR  Part  1691 

lAttomey  Gcfwral  Order  No.  992-83] 

Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal 
Financial  Assistance 

agency:  Department  of  Justice  and 
Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 


summary:  This  rule  establishes  | 

procedures  for  handling  complaints  of 
employment  discrimination  filed  on  or 
after  the  effective  date  of  the  rule  with 
Federal  fund  granting  agencies  under 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Title  IX  of  the  Education  Amendments 
of  1972,  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended,  and 
other  provisions  of  Federal  law  which 
prohibit  discrimination  on  grounds  of 
race,  color,  religion,  sex  or  national 
origin  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  rule 
allows  the  fund  granting  agency  to  refer 
complaints  to  the  Equal  Employment 
Opportunity  Commission  [EEOC).  For 
complaints  covered  both  by  Title  VII  of 
the  Civil  Rights  Act  of  1964.  as  amended. 
or  the  Equal  Pay  Act  of  1963  and  by 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
or  other  statutes  under  the  fund  granting 
agency's  jurisdiction,  the  rule 
contemplates  that  complaints  solely 
alleging  employment  discrimination 
against  an  individual  will  be  referred  to 
EEOC  and  that  EEOC  will  conduct  the 
investigation  and  conciliation  efforts  in 
most  cases.  The  rule,  therefore,  will 
reduce  duplicative  efforts  by  different 
Federal  agencies  to  enforce  differing 
employment  discrimination  prohibitions, 
and  thereby  will  reduce  the  burden  on 
employers  covered  by  more  than  one  of 
those  prohibitions.  At  the  same  time  it 
will  allow  the  Federal  fund  granting 
agencies  to  focus  their  resources  on 
allegations  of  services  discrimination 
and  systemic  employment 
discrimination.  Employment 
discrimination  complaints  over  which 
the  Federal  fund  granting  agency  does 
not  have  jurisdiction  will  be  transferred 
to  EEOC.  This  rule  is  not  a  "major  rule" 
as  defined  by  Section  1(b)  of  Executive 
Order  12291. 

EFFECTIVE  date:  March  28. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Frisch,  Acting  Director, 
Coordination  Division,  Coordination 
and  Guidance  Services,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  2401  E 
Street.  NW..  Washington,  D.C.  20506; 
(202)  653-9133;  or 

David  L  Rose.  Chief.  Federal 
Enforcement  Section,  Civil  Rights 
Division.  Department  of  Justice. 
Washington.  D.C.  20530;  (202)  633- 
3831. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  authority  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  to  enforce  prohibitions  against 
employment  discrimination  on  the  basis 
of  race,  color,  national  origin,  sex,  or 
religion  overlaps  with  the  authority  of 
Federal  funding  agencies  to  enforce 
prohibitions  against  employment 
discrimination  by  recipients  of  Federal 
funds.  There  is,  therefore,  a  potential  for 
duplicative  effortaJJ^ederal  agencies 
that  may  cause  i^edless  burdens  on  the 
recipients,  sucn  as  separate 
investigation^ by  EEOC  and  other 
Federal  agencies  of  the  same  complaint. 
In  addition,  victims  of  discrimination 
may  be  confused  about  where  to  file 
their  complaints  of  employment 
discrimination  and  may,  therefore, 
inadvertently  lose  their  rights. 

EEOC  has  responsibility  to  coordinate 
the  Federal  effort  to  enforce  Federal 
equal  employment  opportunity  law. 
Executive  Order  12067.  43  FR  28967.  The 
Attorney  General  has  responsibility  to 
coordinate  Federal  enforcement  of  Title 
VI  of  the  Civil  Rights  Act  of  1964. 42 
U.S.C.  2000d  et  seq.  ("Title  VI")  and 
Title  IX  of  the  Education  Amendments 
of  1972.  20  U.S.C.  1681  et  seq.  f  "Title 
IX").  Executive  Order  12250.  4    JR 
72995.  EEOC  and  the  Department  of 
Justice  hereby  promulgate  this 
regulation  in  order  to  coordinate 
enforcement  of  Federal  equal 
employment  opportunity  law  and  to 
minimize  the  potential  for  duplicative 
investigations  of  employers  covered  by 
such  laws. 

The  regulation  allows  Federal  funding 
agencies  to  refer  to  EEOC  complaints  of 
employment  discrimination  covered  by 
Title  VI  or  similar  provisions.  Title  IX.  or 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972,  as  amended,  31  U.S.C.  1221 
et  seq.  (the  "revenue  sharing  act"),  if 
they  are  also  covered  by  Title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended.  42 
U.S.C.  2000e  et  seq.  ("TiUe  VII")  or  the 
Equal  Pay  Act  of  1963.  29  U.S.C.  206(d). 
These  complaints  are  called  "joint 
complaints."  EEOC.  acting  under  its  own 
authority  and  the  delegated  authority  of 


the  agency.  Would  conduct  an 
investigation  of  the  allegations  of 
employment  discrimination  and  attempt 
to  conciliate  the  complaint. 

Under  the  regulation  an  agency  must 
detennine  within  thirty  days  of  receipt 
of  a  complaint  of  emplojmient 
discrimination  whether  it  has 
jurisdiction  over  the  complaint.  If  an 
agency  does  not  have  jurisdiction  but 
EEOC  may  have  jurisdiction,  then  the 
agency  must  transfer  the  complaint  to 
EEOC.  As  a  result  complainants  are 
protected  against  losing  their  private 
rights  because  they  filed  their 
complaints  with  the  wrong  agency. 

Joint  complaints  solely  alleging 
employment  discrimination  against  an 
individual  will  be  referred  to  EEOC.  If 
special  circumstances  warrant  agency 
investigation  of  such  a  joint  complaint. 
an  agency  may  do  so  but  it  must  first 
determine  that  EEOC  will  not 
independently  investigate  a  similar 
complaint.  In  contrast,  an  agency  is 
required  to  retain  joint  complaints 
alleging  a  pattern  or  practice  of 
employment  discrimination  unless 
special  circimistances  warrant  referral 
of  the  complaint  to  EEOC. 

The  procedures  estabhshed  by  this 
regulation  should  reduce  duplicative 
investigations  by  various  Federal 
agencies  of  similar  complaints  of 
employment  discrimination  against  an 
employer.  Because  agencies  will  refer  to 
EEOC  all  joint  complaints  solely  alleging 
employment  discrimination  against  an 
individual,  agencies  will  be  able  to  focus 
their  efforts  on  possible  instances  of 
systemic  employment  discrimination  or 
discrimination  in  the  provision  of 
services  to  beneficiaries  of  Federally 
assisted  programs.  Consequently, 
agencies  will  be  better  able  to  perform 
their  civil  rights  enforcement 
responsibilities.  At  the  same  time,  the 
regulation  will  remove  needless  burdens 
on  recipients  of  Federal  funds. 

The  proposed  regulation  was 
published  for  public  comment  on  April 
17. 1981.  We  received  and  analyzed  14 
comments  from  employers  and  their 
representatives,  agencies  and  civil  rights 
groups.  Most  of  the  comments  were 
favorable.  Our  response  to  the 
comments  and  an  explanation  for 
significant  changes  in  the  proposed  rule 
are  set  forth  in  the  section-by-section 
anaylsis,  infra.  As  an  overview,  we  have 
made  the  following  major  changes: 

(1)  The  regulation  now  applies  to 
complaints  of  employment 
discrimination  covered  by  the  revenue 
sharing  act.  As  a  result,  the  Office  of 
Revenue  Sharing  of  the  Department  of 
the  Treasury  may  refer  to  EEOC 
complaints  covered  by  the  revenue 
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sharing  act  if  they  are  also  covered  by 
Title  VII  or  the  Equal  Pay  Act. 

(2)  The  rule  now  provides  that  an 
agency  must  refer  all  joint  complaints 
solely  alleging  employment 
discrimination  against  an  individual  to 
EEOC.  If,  however,  an  agency 
determines  that  special  circimistances 
v\rarrant  its  investigation  of  the 
complaint,  then  it  may  do  so  provided 
that  its  investigation  will  not  duplicate 
independent  efforts  by  EEOC. 

(3)  The  regulation  has  been 
reorganized  so  that  it  will  parallel  the 
chronological  processing  of  a  complaint. 

In  addition,  we  received  a  number  of 
comments  from  civil  rights  groups  and 
others  on  Title  IX  coverage.  Many  urged 
that  we  delay  promulgating  this  rule 
until  the  Supreme  Court  determined  the 
extent  to  which  Title  IX  covers 
employment.  Promulgation  of  the  rule 
was  not  delayed  for  that  reason.  Since 
the  propose  of  the  rule  is  to  avoid 
duplication  of  effort,  the  scope  of  Title 
IX  coverage  was  not  viewed  as  critical. 
We  note  that  the  Supreme  Court  has 
ruled  that  Title  IX  covers  employment 
discrimination  and  that  the  Department 
of  Education's  implementing  regulations 
concerning  employment  discrimination 
are  vaild.  North  Haven  Board  of 

Education  v.  Bell. U.S. ,  50 

U.S.LW.  4501  (May  17, 1982). 

II.  Section-by-Section  Analysis 

Section  1  (28  CFR  42.601;  29  CFR 
1691.1).  This  section  describes  the 
purpose  and  application  of  this   . 
regulation.  When  this  regulation  was 
published  for  comment,  this  section 
stated  that  the  rule  would  not  apply  to 
complaints  of  employment 
discrimination  filed  under  the  revenue 
sharing  act.  At  that  time,  EEOC  and  the 
Department  of  the  Treasury's  OfBce  of 
Revenue  Sharing  ("ORS")  planned  to 
enter  into  a  new  Memorandum  of 
Agreement  concerning  the  matters 
covered  by  this  regulation.  After 
pubhcation,  EEOC  and  ORS  decided  to 
forego  their  separate  Memorandum  and 
to  have  their  relationship  covered  by 
this  rule.  Accordingly,  the  existing 
Memorandum  of  Agreement  between 
EEOC  and  ORS,  dated  October  11, 1974. 
is  superseded  by  this  rule. 

This  approach  was  supported  in  a 
comment  written  by  various  civil  rights 
groups.  That  comment  urged  that  the 
proposed  rule  be  amended  to 
incorporate  the  time  limits  in  the 
revenue  sharing  act  31  U.S.C.  1245. 
because  in  their  view  EEOC  would  be 
bound  by  revenue  sharing  act  time  limits 
when  it  processes  a  joint  complaint 
referred  by  ORS.  We  have  not 
incorporated  those  time  limits  because 
we  believe  the  revenue  sharing  act  time 


limits  are  "directive"  and  that  die 
revenue  sharing  act  does  not  create  a 
private  right  of  action  against  ORS  for 
failure  to  comply  with  the  time  limits.  As 
such,  the  effect  of  those  time  limits  are 
similar  to  the  time  limits  in  Section 
706[b)  of  Title  VH.  42  U.S.C  2000e-5(b}. 
on  EEOC  determinations  of  reasonable 
cause.  See  Occidental  Life  Insurance 
Co.  v.  EEOC,  432  U.S.  355  (1977). 

This  rule  does  not  affect  existing 
Memoranda  of  Understanding  between 
EEOC  and  the  Office  of  Federal 
Contract  Compliance  Programs  of  the 
Department  of  Labor,  between  EEOC 
and  the  Federal  Communications 
Commission  and  between  EEOC  and  the 
Office  of  the  Federal  Inspector  of  the 
Alaska  Natural  Gas  Transportation 
System.  

Section  2  (28  CFR  42.602:  29  CFR 
1691.2).  This  section  provides  for  the 
sharing  of  information  by  EEOC  and 
Federal  fund  granting  agencies.  It 
provides  for  the  exchange  of  information 
relevant  to  EEOC  and  agency  efforts  to 
fulfill  their  respective  enforcement 
responsibilities.  The  exchange  of 
information  is,  therefore,  not  limited  to 
information  relevant  to  specific 
complaints  of  employment 
discrimination.  Such  a  limitation,  which 
was  proposed  by  one  comment,  would 
unduly  restrict  government  efforts  to 
coordinate  investigations  of  systemic 
employment  discrimination.     

SecUon  3  (28  CFR  42.803;  29  CFR 
1691.3).  Tide  VII  places  confidentiality 
requirements  on  EEOC.  42  U.S.C.  2000e- 
5(b).  2000e-«(e);  29  CFR  1601.22. 1601.2& 
This  section  provides  that  when  EEOC 
supplies  information,  which  is  subject  to 
Title  Vn's  confidentiality  requirements, 
to  an  agency,  the  agency  is  boimd  to 
observe  Tide  VII's  confidentiality 
requirements  as  would  EEOC  except  in 
two  cases.  An  agency  would  not  be 
bound  by  the  requirements  when:  (1)  It 
obtains  the  same  information  which  it 
received  from  EEOC  from  an 
independent  source,  or  (2)  EEOC  has 
obtained  the  information  in  the  course 
of  investigating  a  joint  complaint  and 
the  agency  plans  to  use  the  information 
in  an  enforcement  proceeding.  In  the 
latter  case,  the  agency  is  not  bound  by 
Tide  vn's  confidentiality  requirements 
because  the  agency  had  delegated  its 
investigative  authority  to  EEOC.  EEOC 
therefore,  obtained  the  information 
under  the  agency's  authority,  as  well  as 
Title  Vn.  Accordingly,  the  information 
may  be  used  by  the  agency  in  an 
enforcement  proceeding. 

This  section  has  been  revised  in  order 
to  make  it  clear  that  it  applies  to  all 
information,  which  EEOC  provides  to  an 
agency,  that  is  subject  to  Tide  VITs 
confidentiality  requirements.  In 


addition,  we  have  deleted  our  attempt  to 

summarize  the  confidentiality 
requirements  in  order  to  avoid  the 
possible  implication — noted  by  one 
comment — that  the  section  was  not 
intended  to  be  coextensive  with  the 
requirements  of  Tide  VIL 

Section  4  (28  CFR  42.604;  29  CFR 
1691.4).  Section  4  provides  that  in 
determining  whether  a  recipient  of 
Federal  financial  assistance  has 
engaged  in  an  unlawful  employment 
practice,  agencies  shall  consider  Title 
Vn  case  law  and  EEOC  guidelines, 
unless  inapplicable,  lliis  section  is  an 
effort  to  foster  a  uniform  approach  to 
Federal  equal  employment  opportunity 
law.  Subsequent  to  the  pubhcation  for 
comment  of  the  proposed  regulation,  the 
Supreme  Court  granted  certiorari  in  an 
employment  discrimination  case  to 
review  the  issue  of  whether  Tide  VI 
prohibits  only  intentional 
discrimination.  Guardians  Association 
v.  Civil  Service  Commission,  633  P.2d 
232  (2d  Or.  1980).  cert  granted.  No.  81- 

431  Qanuary  11, 1982).  By  conditioning 
consideration  of  Tide  Vn  case  law  and    - 
EEOC  Guidelines  on  their  applicabflity, 
this  Sectir^  will  be  able  to 
accommodate  the  Supreme  Court's 
decision  on  this  legal  issue. 

Section  5  (28  CFR  42.605;  29  CFR 
1691.5).  This  section  provides  time  limits 
and  procedures  for  agency  processing  of 
complaints  of  employment 
discrimination  filed  against  recipients  of 
Federal  funds. 

Section  5  has  been  restructured  in  an  ' 
attempt  to  clarify  the  agency's 
responsibilities.  Within  ten  days  of 
receipt  of  a  complaint  of  emplojnnent 
discrimination,  an  agency  shall  notify 
the  respondent  that  it  has  received  a 
complaint  This  requirement  of 
notification  to  the  respondent  within  ten 
days  is  intended  to  be  consistent  with 
the  notice  requirement  in  Section  706(b) 
of  Title  Vn.  42  U.S.C.  2000e-5(b):  see 
also  31  CFR  51.61(b)(1).  The  consistency 
is  necessary  because  complaints 
received  by  an  agency  which  are 
transferred  or  referred  to  EEOC  are 
deemed  charges  received  by  EEOC.  The 
failure  to  provide  such  notice  within  ten 
days,  however,  does  not  bar  the 
charging  party  bom  enforcing  his  or  her 
Title  vn  rights.  Eg..  EEOC  v.  Burlington 
Northern.  Inc..  644  F.2d  717  (8dj  Cir. 
1981).  Similarly,  an  agency's  faUure  to 
meet  any  of  the  time  limits  set  in  this 
regulation  will  not  bar  the  Government 
from  taking  enforcement  action  based 
upon  the  complaint  involved.  See 
Occidental  Life  Insurance  Co.  v.  EEOC, 

432  U.S.  355  (1977). 

Section  5(b)  expressly  requires  an 
agency  to  determine  whether  it  has 
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jurisdiction  over  the  complaint  and 
whether  EEOC  may  have  jurisdiction 
over  the  complaint  under  Title  VII  or  the 
Equal  Pay  Act.  This  requirement  was 
implicit  in  the  proposed  rule  and  is  now 
stated  expressly  in  order  to  eliminate 
possible  confusion.  In  addition,  those 
determinations  are  to  be  made  within 
thirty  days  of  receipt  of  the  complaint. 

The  rule  distinguishes  between  a 
"transfer"  and  a  "referral."  A  transfer 
occurs  when  an  agency  does  not  have 
jurisdiction  over  the  complaint  but 
EEOC  may  have  jurisdiction.  A  transfer 
should,  therefore,  occur  when  an  agency 
determines  that  it  does  not  have 
jiuisidiction  over  such  a  complaint. 
After  a  complaint  is  transferred,  an 
agency  has  no  further  obligations  in 
regard  to  the  complaint. 

A  referral  may  occur  when  an  agency 
and  EEOC  both  have  jurisdiction  over 
the  complaint.  Such  complaints  are 
called  "joint  complaints."  Under  the 
rule,  an  agency  may  refer  a  joint 
complaint  to  EEOC  for  investigation  and 
conciliation. 

An  agency  may  refer  a  joint  complaint 
to  EEOC  without  first  consulting  EEOC. 
The  rule  places  a  time  limit  on  such 
referrals,  requiring  that  they  occur 
within  thirty  days  of  agency  receipt  of 
the  complaint  The  addition  of  this  time 
limit  will  insure  that  agencies  act 
promptly  on  joint  complaints. 

TTie  proposed  rule  distinguished 
between  "individual"  and  "systemic" 
joint  complaints.  The  guidelines 
estabhshed  by  the  proposed  rule  were 
that  individual  complaints  should 
ordinarily  be  referred  by  the  agency, 
while  systemic  complaints  should 
ordinarily  be  retained  by  the  agency. 
Section  5(e)  requires  an  agency  to 
refer  to  EEOC  all  joint  complaints  solely 
alleging  employment  discrimination 
against  an  individual.  The  reason  the 
rule  now  requires  that  all  joint 
complaints  solely  alleging  employment 
discrimination  against  an  individual  be 
referred  to  EEOC  is  to  protect  the  rights 
of  complainants  who  may  be  confused 
about  where  to  file  their  complaints.  By 
requiring  agencies  to  refer  all  individual 
complaints  to  EEOC.  the  rule  insures    | 
that  the  rights  of  complainants  will  be 
preserved  under  the  statute  of  the  fund 
granting  agency  and  under  Title  VII. 
An  agency  may  investigate  a  joint 
complaint  that  it  is  required  to  refer  to 
EEOC  under  Section  5(e)  if  it  determines 
that  special  circumstances  warrant  such 
action  and  that  its  investigation  will  not 
be  duplicative  of  an  EEOC  investigation. 
While  the  rule  does  not  define  what 
special  circumstances  would  warrant 
agency  investigation,  one  example 
would  be  where  an  agency  is  in  the 
process  of  conducting  a  compliance 


review  of  the  respondent  and 
determines  that  it  can  handle  the 
complaint  expeditiously. 

If  there  has  been  a  dual  fihng  (i.e., 
with  the  agency  and  EEOC),  then  it 
would  be  unwarranted  for  an  agency  to 
begin  an  investigation  if  EEOC  already 
had  one  under  way.  The  agency  may 
investigate  the  complaint  only  if  EEOC 
agrees  to  defer  its  investigation  pending 
the  agency  investigation.  If,  on  the  other 
hand,  there  has  not  been  a  dual  filing, 
then  the  agency  may  investigate  the 
complaint  if  special  circumstances 
warrant  such  action  and  EEOC  will 
defer  its  investigation  of  the  referred 
complaint  pending  the  agency 
investigation. 

Section  5(0  requires  an  agency  to 
retain  joint  complaints  that  allege  a 
pattern  or  practice  of  employment 
discrimination  unless  special 
circumstances  warrant  referral  of  the 
complaint  to  EEOC.  Because  several 
comments  requested  clarification  of  the 
term  used  in  the  proposed  rule — 
"systematic  acts  of  employment 
discrimination" — we  have  replaced  that 
term  with  the  term  "pattern  or  practice," 
which  is  a  term  that  is  used  in  statutes 
such  as  Title  VII  and  the  revenue 
sharing  act.  See  Teamsters  v.  United 
States,  431  U.S.  324  (1977);  United  States 
v.  Ironworkers,  Local  86,  443  F.  2d  544. 
552  (9th  Cir.).  cert,  denied.  404  U.S.  984 
(1971). 

Several  comments  suggested  that 
agencies  should  be  encouraged  or 
required  to  refer  joint  complaints  of 
systemic  employment  discrimination  to 
Q!OC.  We  have  not  adopted  these 
suggestions  because  the  investigation  of 
such  complaints  is  often  fundamental  to 
agency  compliance  programs  and 
EEOC's  resources  to  investigate  those 
complaints  are  limited.  Indeed,  EEOC 
ordinarily  limits  the  investigation  of 
systemic  complaints  to  the  allegations 
which  direcUy  affect  the  complainant. 
Agencies  should  take  these  factors  into 
account  in  deciding  whether  special 
circumstances  warrant  referral  of 
pattern  or  practice  complaints  to  EEOC. 
We  have  also  revised  the  procedures 
for  handling  joint  complaints  that  allege 
discrimination  in  employment  and  in 
other  (non-employment)  practices  of  the 
recipient.  Under  the  proposed  rule,  an 
agency  had  discretion  to  refer  the 
employment  aspects  of  the  complaint 
but  was  required  to  retain  the  other 
aspects.  If  the  agency  referred  the 
employment  aspects  of  the  complaint, 
then  the  agency  and  EEOC  were 
required  to  coordinate  their 
investigations.  Several  comments 
suggested  that  dividing  these  kinds  of 
complaints  between  the  agency  and 
EEOC  would  be  more  burdensome  to  the 


respondent  and  would  not  increase 
efficiency.  As  a  result,  the  rule  now 
requires  an  agency  to  handle  the  entire 
complaint,  absent  special 
circumstances.  In  addition,  the  agency 
shall  determine  whether  the 
complainant  has  filed  a  similar  charge 
with  EEOC.  If  the  complainant  has  filed 
such  a  charge,  then  the  agency  and 
EEOC  will  coordinate  their  activities 
and  upon  agency  request,  EEOC  will 
ordinarily  defer  its  investigation  pending 
the  agency  investigation.  TTiese  changes 
should  reduce  the  potential  for 
duphcative  investigations. 

Finally,  four  additions  have  been 
made  to  the  notice  requirements  upon 
referral  of  a  joint  complaint.  First,  the 
agency  shall  advise  EEOC  if  it  wants  to 
receive  advance  notice  of  conciliation 
negotiations.  Second,  the  agency  shall 
advise  EEOC  whether  it  wants  EEOC  to 
investigate  the  facts  "concerning  the 
relationship  between  the  alleged 
discrimination  and  the  recipient's 
Federally  assisted  programs  or 
activities."  Third,  the  agency  shall, 
where  appropriate,  advise  EEOC 
whether  a  primary  objective  of  financial 
assistance  is  to  provide  employment. 
EEOC  needs  this  information  in  order  to 
determine  what  information  it  must 
gather.  See  infra,  Section  6.  Because  the 
revenue  sharing  act  and  Title  IX.  as  well 
as  some  other  grant  statutes,  cover 
employment  discrimination  without 
regard  to  whether  a  primary  objective  of 
the  funds  is  to  provide  employment,  this 
requirement  does  not  apply  to  referrals 
under  those  statutes.  Fourth,  the  agency 
shall  inform  the  complainant  and  the 
recipient  that  the  date  the  agency 
received  the  complaint  will  be  deemed 
the  date  it  was  received  by  EEOC. 

Section  6  (28  CFR  42.606;  29  CFR 
1891.6).  Under  the  proposed  rule,  an 
employment  discrimination  complaint 
covered  by  Tide  VII,  which  was  filed 
with  an  agency,  was  treated  as  a  Title 
VII  charge.  But  the  proposed  rule  did  not 
provide  for  EEOC  involvement  or  the 
issuance  of  a  notice  of  right  to  sue  under 
Title  VII  unless  the  agency  transferred 
or  referred  the  complaint  to  EEOC.  In 
order  to  eliminate  the  confusion.  Section 
6(a)  provides  that  a  complaint  filed  with 
an  agency  will  be  deemed  a  charge 
received  by  EEOC  only  if  an  agency 
transfers  or  refers  the  complaint  to 
EEOC.  In  such  cases,  the  date  the 
complaint  was  received  by  the  agency 
will  be  deemed  the  date  it  was  received 
by  EEOC.  Such  complaints  will  be 
deemed  charges  filed  with  EEOC  in 
accordance  with  the  requirements  of 
Section  706  of  Titie  VII  and  EEOC's 
regulations.  29  CFR  1601.13;  See 
Mohasco  Corp.  v.  Silver,  447  U.S.  807 
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(I960].  Because  of  the  special  nature  of 
these  complaints,  EEOC  will  request 
that  a  State  and  local  fair  employment 
practice  agency,  which  is  a  deferral 
agency,  waive  its  right  to  the  statutory 
period  of  exclusive  processing,  except 
when  the  deferral  agency  has  eariier 
received  the  complaint  and  commenced 
its  fact-finding  or  investigation. 

Section  6(b]  is  new.  It  provides  that 
EEOC  shall,  where  appropriate,  seek 
information  concerning  "whether  the 
alleged  discrimination  is  in  a  program  or 
activity  that  receives  Federal  financial 
assistance."  In  addition.  Section  6(b) 
concerns  those  referrals  where 
employment  discrimination  is  covered 
only  if  it  causes  discrimination  with 
respect  to  beneficiaries  or  potential 
beneficiaries  of  the  assisted  programs, 
i.e.,  where  the  financial  assistance  does 
not  have  as  a  primary  objective  the 
provision  of  employment  Of  course, 
none  of  the  referrals  under  the  revenue 
sharing  act  or  Title  IX  will  be  subject  to 
this  kind  of  limitation.  This  subsection 
requires  EEOC  to  seek  sufficient 
information  to  allow  the  referring 
agency  to  determine  whether  the  alleged 
employment  discrimination  causes 
discrimination  against  beneficiaries  or 
potential  beneficiaries  of  the  assisted 
program.  As  one  agency  noted  in  its 
comment,  if  EEOC  did  not  gather  this 
information,  then  the  agency  would 
have  to  do  so  before  it  reached  its 
determination  on  the  merits  in  cases 
where  EEOC  found  cause,  was  unable  to 
conciliate  and  returned  the  complaint  to 
the  agency.  In  order  to  avoid  having  the 
referring  agency  conduct  an 
investigation  after  EEOC  has  finished  its 
investigation,  this  new  provision  was 
added.  This  provision  does  not, 
however,  give  EEOC  authority  to  make 
determinations  about  "whether  the 
alleged  employment  discrimination  is  in 
a  program  or  activity  that  receives 
Federal  financial  assistance"  or  whether 
it  causes  discrimination  against 
beneficiaries  or  potential  beneficiaries 
of  the  assisted  program. 

Section  6  (c)  and  (d)  appeared 
elsewhere  in  the  proposed  rule. 

Section  6(e)  is  new.  It  provides  that 
when  EEOC  agrees  to  defer  an 
investigation  of  a  complaint  it  has 
received  pending  an  agency's 
investigation  of  the  complaint,  it  shall 
give  due  weight  to  the  agency's 
determination  concerning  the  complaint. 
This  requirement  parallels  the 
requirement  that  an  agency  give  due 
weight  to  an  EEOC  determination 
concerning  a  complaint  it  had  referred 
to  EEOC. 

Section  7  (28  CFR  42.607;  29  CFR 
1691.7).  This  section  on  EEOC  dismissals 
of  complaints  has  been  simplified.  The 


proposed  rule  distinguished  between 
dismissals  based  upon  untimely  filings, 
failure  to  state  a  claim  and  lack  of 
reasonable  cause.  Under  EEOC 
regulations,  however,  EEOC  may 
dismiss  a  charge  for  other  reasons.  29 
CFR  1601.19  (c),  (d)  and  (e).  TTie  final 
rule  does  not  distinguish  between  kinds 
of  dismissals.  It,  therefore,  may  not  be 
read  to  limit  EEOC's  ability  to  dismiss  ■ 
joint  complaint. 

This  section  has  also  been  revised  to 
provide  diat  EEOC,  rather  than  the 
referring  agency,  is  to  notify  the 
complainant  and  the  respondent  of  the 
dismissal  the  reasons  for  dismissal  and 
the  effect  it  has  on  the  complainant's 
rights.  The  proposed  rule  required  the 
referring  agency  to  give  this  notice  but 
EEOC  is  in  a  better  position  to  give  this 
notice  and  to  give  it  sooner.  In  addition, 
the  section  now  expressly  provides  that 
notice  goes  to  the  recipient,  as  well  as 
the  complainant,  that  EEOC  transmits 
its  file  to  the  referring  agency  and  that 
EEOC  issues  a  notice  of  right  to  sue 
under  Title  VII  when  it  dismisses  a 
complaint 

Section  8  (28  CFR  42.606;  29  CFR 
1691.8).  We  received  several  comments 
suggesting  that  a  referring  agency 
should  not  be  allowed  to  investigate  a 
case  after  an  EEOC  dismissal.  On  the 
other  hand,  we  also  received  a  comment 
stating  that  a  referring  agency  should 
not  be  allowed  to  close  a  complaint 
which  is  timely  and  states  a  claim  under 
Title  VI,  simply  because  it  is  untimely  or 
fails  to  state  a  claim  under  Title  VII. 

We  believe  that  consistent  with  an 
agency's  statutory  obhgations,  an 
agency  should  make  determinations 
under  Title  VI,  Title  IX.  or  the  revenue 
sharing  act.  Section  8,  therefore, 
provides  that  a  referring  agency  shall 
give  "due  weight"  to  EEOC's  dismissal 
of  the  Title  VII  allegations  of  a  joint 
complaint  If  a  complaint  is  dismissed 
because  a  charge  is  not  timely  under 
Title  VII  but  the  complaint  is  timely 
under  Title  VI,  then  Uttle  weight  is  due 
EEOC's  dismissal.  If,  on  the  other  hand, 
EEOC  determines  after  investigation 
that  there  is  not  reasonable  cause  to 
believe  the  allegations  of  employment 
discrimination  are  true,  then  the 
referring  agency  should  give  great 
weight  to  EEOC's  dismissal.  Indeed, 
should  the  referring  agency  decide  to 
take  action  despite  EEOC's  no  cause 
finding,  the  agency  is  required  to  justify 
that  decision  in  writing  to  the  Assistant 
Attorney  General  and  the  Chairman  of 
the  EEOC.  Still,  the  agency  retains  the 
authority  to  conduct  additional 
investigation  if  necessary  to  discharge 
its  duties. 

Section  8  also  provides  that  the 
referring  agency  shall  determine  its 


course  of  action  within  30  days.  This 
limit  makes  the  section  consistent  with 
the  time  limit  for  referring  agency 
determinations  in  unresolved  complaints 
where  EEOC  found  reasonable  cause 
and  was  unable  to  conciliate.  Section 
10(a).  The  agency  is  also  required  to 
notify  the  respondent  as  well  as  die 
complainant  of  its  determination. 

Section  9  (28  CFR  42^09:  29  CFR 
1691.9).  Section  9  provides  the  procedure 
for  EEOC  reasonable  cause 
determinations  and  conciliation  efforts. 
The  proposed  rule  provided  that 
agencies  shall  participate  in  settlement 
and  conciliation  negotiations. 
"Settlement"  negotiations  are  part  of 
EEOCs  rapid  charge  processing  during 
which  EEOC  also  conducts  its 
preliminary  investigation.  We  have 
determined  that  if  agencies  are  required 
to  participate  in  this  phase  of  EEOCs 
work,  then  the  agencies  will  save  litde 
woric  by  referring  joint  complaints  to 
EEOC.  Section  9(a),  therefore,  provides 
that  upon  ^OCs  request  the  referring 
agency  shaU  participate  in  conciliation 
negotiations,  which  occur  after  a 
reasonable  cause  determination,  but  not 
in  settlement  negotiations.  In  addition, 
the  rule  has  been  revised  to  require 
EEOC  to  provide  advance  notice  of  any 
conciliation  negotiations  to  agencies 
that  request  such  notice. 

Section  9(b)  has  been  revised  to  state 
more  clearly  what  happens  when  EEOC 
finds  cause  and  is  unable  to  concihate. 
Section  9(b]  provides  that  EEOC  issues 
a  notice  of  failure  of  conciliation  in 
accordance  with  its  rules  and  transmits 
the  file  to  the  referring  agency.  In 
complaints  against  private  employers, 
EEOC  determines  whether  it  will  litigate 
and,  in  accordance  with  its  regulations, 
issues  a  notice  of  right  to  sue. 
Complaints  against  public  employers  are 
referred  to  the  Department  of  Justice. 
EEOC  and  the  Department  of  justice  are 
required  to  notify  agencies  if  they  decide 
to  bring  suit  Section  12(b). 

Section  10  (28  CFR  42.610;  29  CFR 
1691.10).  Section  10  provides  the 
procedure  for  agency  enforcement  of 
complaints  where  EEOC  has  made  a 
reasonable  cause  determination  and 
conciliation  efforts  have  failed.  The 
section  has  only  been  revised  slighUy. 
The  referring  agency  is  required  to  give 
due  weight  to  EEOC's  determination  and 
to  make  its  determination,  within  thirty 
days,  of  whether  thdedpient  has 
violated  any  applicable  dvil  rights 
provision  which  it  has  responsibility  to 
enforce.  Although  one  agency 
commented  that  the  period  should  be 
lengthened,  we  believe  that  no  change  is 
necessary  because  the  agency  should  be 
able  to  make  its  determination  based 
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upon  material  in  tfie  EEOC  file.  Indeed. 

under  the  revisions  of  the  rule  EEOC 
will  gather  information  for  agency  use 
not  raly  on  whether  the  alleged 
employment  discrimination  occurred, 
but  also  on  whether  it  is  covered  by  the 
relevant  statute.  Section  6(b).  Should  the 
agency  need  additional  information  to 
make  its  determination,  it  should 
attempt  promptly  to  obtain  the 
information.  I 

Section  10(b)  addresses  cases  where 
the  referring  agency  has  determined  that 
the  recipient  has  violated  a  civil  rights 
provision  which  it  has  a  responsibility  to 
enforce.  This  subsection  has  been 
revised  to  require  that  the  referring 
agency  notify  the  complainant,  as  well 
as  the  recipient,  if  it  determines  that  a 
civil  rights  provision  has  been  violated. 

In  addition.  Section  10  (c)  has  been 
revised  to  provide  that  when  a  referring 
agency  determines  that  its  civil  rights 
provisions  have  not  been  violated,  it 
must  so  notify  the  complainant  and  the 
recipient  and  inform  EEOC  and  the 
Department  of  Justice  of  the  basis  of  its 
decision. 

Section  11  (28  CFR  42.611;  29  CFR 
1691.11).  Section  11  provides  that  when 
EEOC  negotiates  a  settlement  prior  to  a 
determination  or  a  conciliation 
agreement  after  a  determination,  EEOC 
shall  so  notify  the  referring  agency.  The 
referring  agency  may  not  take  further 
action  on  the  complaint  of  employment 
discrimination.  The  agency  may, 
however,  take  the  existence  of  the 
complaint  into  account  in  scheduling  the 
recipient  for  a  review  under  the  agency's 
regiilations. 

SecUon  12  (28  CFR  42.612;  29  CFR 
1691.12).  This  section  provides  for 
interagency  consultation  on  pattern  or 
practice  investigations,  administrative 
enforcement  and  litigation  concerning 
the  employment  practices  of  the 
recipients  of  Federal  funds.  The 
regiilation  contemplates  that 
interagency  consultation  shall  routinely 
occur  before  the  specifled  actions  £ire 
initiated  but  recognizes  that  prior 
consultation  may  not  always  be 
practical.  When  it  is  not  practical, 
consultation  should  occur  as  soon  as 
possible  after  the  action  is  initiated. 

Section  13  (28  CFR  42.613;  29  CFR 
1691.13).  This  definition  section  has 
been  modified  only  in  relatively  minor 
ways.  First,  the  Age  Discrimination  in 
Employment  Act  has  been  deleted  from 
the  definition  of  a  "joint  complaint," 
Section  13  (f),  and  age  from  the 
definition  of  Tide  VI.  Section  13  (i);  See 
Section  1.  EEOC  is  not  required  to 
investigate  complaints  under  the  Age 
Discrimination  in  Employment  Act.  It  is 
oniy  required  to  notify  prospective 
defendants  and  attempt  conciliation  by 


informal  methods.  Under  the  regulation. 
EEOC  will,  however,  accept  referrals  of 
joint  complaints  which  allege 
discrimination  on  the  ground  of  age,  as 
well  as  a  ground  covered  by  Tide  VII. 

Second,  the  term  "covered 
employment"  was  defined  in  the 
proposed  rule  to  describe  employment 
practices  covered  by  Tide  VI.  That 
definition  provided,  in  part,  that  Tide  VI 
covers  employment  practices  which 
"cause  discrimination  with  respect  to 
beneficiaries  or  potential  beneficiaries 
of  the  assisted  program."  One  comment 
argued  that  Tide  VI  did  not  cover  such 
employment  practices.  Courts  have, 
however,  recognized  that  employment 
discrimination  which  results  in 
discrimination  against  beneficiaries  or 
potential  beneficiaries  of  a  federally 
assisted  program  violates  Tide  VI.  E.  g., 
United  States  v.  Jefferson  County  Board 
of  Education,  372  F.2d  836,  881-886  (5th 
Cir.  1966),  cert,  denied,  389  U.S.  840 
(1967).  In  addition,  the  definition  of 
"covered  employment"  is  substantively 
identical  to  the  one  used  in  the 
Department  of  Justice's  Coordination  of 
Enforcement  of  Non-discrimination  in 
Federally  Assisted  Programs  regulation, 
28  CFR  42.402(f),  except  diat  under  Uiis 
rule  discrimination  on  the  basis  of 
rehgion  or  sex  may  also  becovered.  We 
have,  however,  deleted  the  definition 
because  the  term  "covered  employment" 
is  not  used  in  this  regulation. 

Third,  for  purposes  of  this  rule,  the 
term  "Federal  financial  assistance"  is 
defined  to  include  funds  disbursed 
under  the  revenue  sharing  act,  even 
though  for  purposes  other  than  this  rule 
such  funds  do  not  constitute  "Federal 
financial  assistance."  See,  Goolsby  v. 
Blumenthal,  590  F.2d  1369  (5di  Cir.  1979) 
(en  banc),  cert,  denied,  44  U.S.  970 
(1980). 

m.  Regulatory  Impact/Flexibility 
Analyses  Not  Required 

This  rule  is  not  a  "major  rule"  as 
defined  by  Section  1(b)  of  Executive 
Order  12291.  The  rule  simply 
coordinates  Federal  agency 
investigation  and  enforcement  of  certain 
employment  discrimination  complaints. 
It  will  not  have  a  major  or  significant 
impact  on  the  economy.  Accordingly,  a 
regulatory  impact  analysis  as  described 
in  Executive  Order  11291  is  not  required. 
In  addition,  a  regulatory  fiexibility 
analysis  as  described  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  is 
not  required  because  the  rule  will  not 
"have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
5  U.S.C.  605. 

This  action  does  not  constitute  a 
major  Federal  action  significandy 
affecting  Uie  quality  of  the  human 


environment  Therefore,  no 
environmental  impact  statement  was 
prepared. 

List  of  Subjects  in  28  CFR  Part  42  and  29 
CFR  Part  1691 

CivU  rights.  Equal  employment 
opportunity,  and  Nondiscrimination. 

Signed  at  Washington.  D.C.  this  9th  day  of 
December  1982. 

For  the  Commission. 
Clatencs  Thomas, 
Chairman. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
January  1983. 

For  the  Department 

William  French  Smith, 

Attorney  General. 

TITLE  29— [AMENDED] 

Chapter  XIV— Equal  Employment 
Opportunity  Commission 

1.  By  virtue  of  the  authority  vested  in 
me  by  Exec.  Order  No.  12067,  3  CFR  206 
(1979),  43  FR  28967,  and  for  die  reasons 
set  out  in  the  preamble,  the  rules  of  the 
Equal  Employment  Opportunity 
Commission,  at  Chapter  XTV  of  Tide  29, 
Code  of  Federal  Regulations,  are  hereby 
amended  by  adding  as  a  new  Part  1691, 
the  following: 

PART  1691— PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  FILED  AGAINST 
RECIPIENTS  OF  FEDERAL  FINANCIAL 
ASSISTANCE 


Sec. 

1691.1 

1691.2 

1691.3 

1691.4 


Purpose  and  application. 
Exchange  of  information. 
Confidentiality. 

Standards  for  investigation,  reviews 
and  hearings. 

1691.5  Agency  processing  of  complaints  of 
employment  discrimination. 

1891.6  General  rules  concerning  EEOC 
action  on  complaints. 

1691.7  EEOC  dismissals  of  complaints. 

1691.8  Agency  action  on  complaints 
dismissed  by  EEOC. 

1691.9  EEOC  reasonable  cause 
determinations  and  conciliation  efforts. 

1691.10  Agency  enforcement  of  unresolved 
complaints. 

1691.11  EEOC  negotiated  settlements  and 
conciliation  agreements. 

1691.12  Interagency  consultation. 

1691.13  Definitions. 
Authority:  E.0. 12250.  45  FR  72995 

(November  4, 1980)  and  E.0. 12067,  43  FR 
28967  (June  30. 1978). 

§  1691.1  Purpose  and  applicatfon. 

The  purpose  of  this  regulation  is  to 
implement  procedures  for  processing 
and  resolving  complaints  of  employment 
discrimination  filed  against  recipients  of 
Federal  financial  assistance  subject  to 
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Title  VI  of  the  Civil  Rights  Act  of  1964. 
Title  IX  of  the  Education  Amendments 
of  1972.  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended,  and 
provisions  similar  to  Title  VI  and  Title 
IX  in  Federal  grant  statutes. 
Enforcement  of  such  provisions  in 
Federal  grant  statutes  is  covered  by  this 
regulation  to  the  extent  they  relate  to 
prohibiting  employment  discrimination 
on  the  ground  of  race,  color,  national 
origin,  religion  or  sex  in  programs 
receiving  Federal  financial  assistance  of 
the  type  subject  to  Title  VI  or  Title  IX. 
This  regulation  does  not,  however,  apply 
to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act,  as  amended,  the 
Comprehensive  Employment  Training 
Act  of  1973.  as  amended,  or  Executive 
Order  11246. 

§  1 69 1 .2    Exdiange  of  information. 

EEOC  and  agencies  shall  share  any 
information  relating  to  the  employment 
policies  and  practices  of  recipients  of 
Federal  financial  assistance  that  may 
assist  each  office  in  carrying  out  its 
responsibilities.  Such  information  shall 
include,  but  not  necessarily  be  Umited 
to,  affirmative  action  programs,  annual 
employment  reports,  complaints, 
investigative  files,  conciliation  or 
compliance  agreements,  and  compliance 
review  reports  and  files. 

§1691.3    Confidentiaiity. 

When  an  agency  receives  information 
obtained  by  EEOC.  the  agency  shall 
observe  the  confidentiality  requirements 
of  Sections  706(b)  and  709(e)  of  Title  VII 
as  would  EEOC,  except  in  cases  where 
the  agency  receives  the  same 
information  from  a  source  independent 
of  EEOC  or  has  referred  a  joint 
complaint  to  EEOC  under  this 
regulation.  In  such  cases,  the  agency 
may  use  independent  source  information 
or  information  obtained  by  EEOC  under 
the  agency's  investigative  authority  in  a 
subsequent  Title  VI,  Title  IX  or  revenue 
sharing  act  enforcement  proceeding. 
Agency  questions  concerning 
confidentiality  shall  be  directed  to  the 
Associate  Legal  Counsel  for  Legal 
Services,  Office  of  Legal  Counsel  of 
EEOC. 

§  1 69 1 .4    Standards  for  investigation, 
reviews  and  hearings. 

In  any  investigation,  compliance 
review,  hearing  or  other  proceeding, 
agencies  shall  consider  Title  VII  case 
law  and  EEOC  Guidelines,  29  CFR  Parts 
1604-1607,  unless  inapplicable,  in 
determining  whether  a  recipient  of 
Federal  financial  assistance  has 


engaged  in  an  unlawful  employment 
practice. 

§1691.5    Agency  processing  of  complaints 
of  employment  discrimination. 

(a)  Within  ten  days  of  receipt  of  a 
complaint  of  employment 
discrimination,  an  agency  shall  notify 
the  respondent  that  it  has  received  a 
complaint  of  employment 
discrimination,  including  the  date,  place 
and  circumstances  of  the  alleged 
unlawful  employment  practice. 

(b)  Within  thirty  days  of  receipt  of  a 
complaint  of  employment  discrimination 
an  agency  shall: 

(i)  Determine  whether  it  has 
jurisdiction  over  the  complaint  under 
Title  VI,  Title  IX.  or  the  revenue  sharing 
act;  and 

(ii)  Determine  whether  EEOC  may 
have  jurisdiction  over  the  complaint 
under  Title  VII  or  the  Equal  Pay  Act. 

(c)  An  agency  shall  transfer  to  EEOC 
a  complaint  of  employment 
discrimination  over  which  it  does  not 
have  jurisdiction  but  over  which  EEOC 
may  have  jurisdiction  within  thirty  days 
of  receipt  of  a  complaint  At  the  same 
time,  the  agency  shall  notify  the 
complainant  and  the  respondent  of  the 
transfer,  the  reason  for  the  transfer,  the 
location  of  the  EEOC  office  to  which  the 
complaint  was  transferred  and  that  the 
date  the  agency  received  the  complaint 
will  be  deemed  the  date  it  was  received 
by  EEOC. 

(d)  If  an  agency  determines  that  a 
complaint  of  employment  discrimination 
is  a  joint  complaint,  then  the  agency 
may  refer  the  complaint  to  EEOC.  The 
agency  need  not  consult  with  EEOC 
prior  to  such  a  referral.  An  agency 
referral  of  a  joint  complaint  should 
occur  within  thirty  days  of  receipt  of  the 
complaint. 

(ej  An  agency  shall  refer  to  EEOC  all 
joint  complaints  solely  alleging 
employment  discrimination  against  an 
individual.  If  an  agency  determines  that 
special  circumstances  warrant  its 
investigation  of  such  a  joint  complaint, 
then  the  agency  shall  determine  whether 
the  complainant  has  filed  a  similar 
charge  of  employment  discrimination 
with  EEOC. 

(i)  If  an  agency  determines  that  the 
complainant  has  filed  a  similar  charge  of 
employment  discrimination  with  EEOC, 
then  the  agency  may  investigate  the 
complaint  if  EEOC  agrees  to  defer  its 
investigation  pending  the  agency 
investigation. 

(ii)  If  an  agency  determines  that  the 
complainant  has  not  filed  a  similar 
charge  of  employment  discrimination 
with  EEOC,  then  the  agency  may 
investigate  the  complaint  if  special 
circumstances  warrant  such  action.  In 


such  cases.  EEOC  shall  defer  its 
investigation  of  the  referred  joint 
complaint  pending  the  agency 
investigation. 

(f)  An  agency  shall  not  refer  to  EEOC 
a  joint  complaint  alleging  a  pattern  or 
practice  of  employment  discrimination 
unless  special  circumstances  warrant 
agency  referral  of  the  complaint  to 
EEOC. 

(g)  If  a  joint  complaint  alleges 
discrimination  in  employment  and  in 
other  practices  of  a  recipient  an  agency 
should,  absent  special  circumstances, 
handle  the  entire  complaint  under  the 
agency's  own  investigation  procedures. 
In  such  cases,  the  agency  shall 
determine  whether  the  complainant  has 
filed  a  similar  charge  of  employment 
discrimination  with  EEOC.  If  such  a 
charge  has  been  filed,  the  agency  and 
EEOC  shall  coordinate  their  activities. 
Upon  agency  request  EEOC  should 
ordinarily  defer  its  investigation  pending 
the  agency  investigation. 

(h)  When  a  joint  complaint  is  referred 
to  EEOC  for  investigation,  the  agency 
shall  advise  EEOC  of  the  relevant  dvil 
rights  provision(8)  applicable  to  the 
employment  practices  of  the  recipient 
whether  the  agency  wants  to  receive 
advance  notice  of  any  conciliation 
negotiations,  whether  the  agency  wants 
EEOC  to  seek  information  concerning 
the  relationship  between  the  alleged 
discrimination  and  the  recipient's 
Federally  assisted  programs  or  activities 
and,  where  appropriate,  whether  a 
primary  objective  of  the  Federal 
financial  assistance  is  to  provide 
employment  The  agency  shall  also 
notify  the  complainant  and  the  recipient 
of  the  referral,  the  location  of  the  EEOC 
office  to  which  the  complaint  was 
referred,  the  identity  of  the  civil  rights 
provision(8)  involved,  the  authority  of 
EEOC  under  this  regulation  and  that  the 
date  the  agency  received  the  complaint 
will  be  deemed  the  date  it  was  received 
by  EEOC.  Specifically,  the  notice  shall 
inform  the  recipient  that  the  agency  has 
delegated  to  EEOC  its  investigative 
authority  under  Title  VI.  Title  IX.  or  the 
revenue  sharing  act  and  the  relevant 
act's  implementing  regulations.  The 
agency,  therefore,  may  use  information 
obtained  by  EEOC  under  the  agency's 
investigative  authority  in  a  subsequent 
Title  VI,  Title  IX  or  revenue  sharing  act 
enforcement  proceeding. 

§1691.6    General  rules  concerning  EEOC 
action  on  complaints. 

(a)  A  complaint  of  employment 
discrimination  filed  with  an  agency, 
which  is  transferred  or  referred  to  EEOC 
under  this  regulation,  shall  be  deemed  a 
charge  received  by  EEOC.  For  all 
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purposes  under  Title  VII  and  the  Equal 
Pay  Act.  the  date  such  a  complaint  was 
received  by  an  a^ncy  shall  be  deemed 
the  date  it  was  received  by  EEOC 

(b)  When  EEOC  investigates  a  joinl 
complaint  it  shall,  where  appropriate, 
seek  siifficient  information  to  allow  the 
referring  agency  to  determine  whether 
the  alleged  employment  discrimination 
is  in  a  program  or  activity  that  receives 
Federal  financial  assistance  and/or 
whether  the  alleged  employment 
discrimination  causes  discrimination 
with  respect  to  beneficiaries  or  potential 
beneficiaries  of  the  assisted  program. 

(c)  Upon  referral  of  a  joint  complaint 
alleging  a  pattern  or  practice  of 
employment  discrimination.  EEOC 
generally  will  limit  its  investigation  to 
the  allegatioa(s)  which  directly  affect 
the  complainant 

(d)  If  EEOC,  in  the  course  of  an 
investigation  of  a  joint  complaint,  is 
unable  to  obtain  information  from  a   i 
recipient  through  voluntary  means,     ' 
EEOC  shall  consult  with  the  referring 
agency  to  determine  an  appropriate 
course  of  action. 

(e)  If  EEOC  agrees  to  defer  its 
investigation  of  a  complaint  of 
employment  discrimination  pending  an 
agency  investigation  of  the  complaint, 
then  EEOC  shall  give  due  weight  to  the 
agency's  determination  concerning  the 
complaint 


S  1691.7    EEOCdivnimaisofi 

If  EEOC  determines  that  the  Title  VII 
allegations  of  a  joint  complaint  should 
be  dismissed,  EEOC  shall  notify  the 
complainant  and  the  recipient  of  the 
reason  for  the  dismissal  and  the  effect 
the  dismissal  has  on  the  complainant's 
rights  under  the  relevant  civil  rights 
provision(s)  of  the  referring  agency,  and 
issue  a  notice  of  right  to  sue  under  Tide 
VII.  At  the  same  time,  EEOC  shall 
transmit  to  the  referring  agency  a  copy 
of  EEOC's  file. 

§  1691J    Agency  action  on  complaints 
dismissed  by  EEOC. 

Upon  EEOC's  transmittal  of  a 
dismissal  under  §  1691.7  of  this  part  the 
referring  agency  shall  determine  within 
thirty  days,  what  if  any,  action  the 
agency  intends  to  take  with  respect  to 
the  complaint  and  then  notify  the 
complainant  and  the  recipient  In 
reaching  that  determination,  the 
referring  agency  shall  give  due  weight  to 
EEOC's  determination  that  the  Title  VII 
allegations  of  the  joint  complaint  should 
be  dismissed.  If  the  referring  agency 
decides  to  take  action  with  respect  to  a 
complaint  that  EEOC  has  dismissed  for 
lack  of  reasonable  cause  to  beUeve  that 
Title  VII  has  been  violated,  the  agency 
shall  notify  the  Assistant  Attorney 


General  and  the  Chairman  of  the  EEOC 
in  writing  of  the  action  it  plans  to  take 
and  the  basis  of  its  decision  to  take  such 
action. 

§1691^    EEOC  rsasonable  causa 
determinations  and  conciliation  efforts. 

(a)  If  EEOC,  after  investigation  of  a 
joint  complaint,  determines  that 
reasonable  cause  exists  to  believe  that 
Title  VII  has  been  violated,  EEOC  shall 
advise  the  referring  agency,  the 
complainant  and  the  recipient  of  that 
determination  and  attempt  to  resolve 
the  complaint  by  informal  methods  of 
conference,  conciliation  and  persuasion. 
If  EEOC  would  like  the  referring  agency 
to  participate  in  conciliation 
negotiations,  EEOC  shall  so  notify  the 
agency  and  the  agency  shall  participate. 
EEOC  shall  provide  advance  notice  of 
any  conciliation  negotiations  to  referring 
agencies  that  request  such  notice, 
whether  or  not  EEOC  requests  their 
participation  in  the  negotiations. 

(b)  If  EEOCs  e^orts  to  resolve  the 
complaint  by  informal  methods  of 
conference,  conciliation  and  persuasion 
fail,  EEOC  shalL 

(i]  Issue  a  notice  of  failure  of 
conciliation  to  the  recipient  in 
accordance  with  29  CFR  1601.25; 

(ii)  Transmit  to  the  referring  agency  a 
copy  of  EEOC's  investigative  file, 
including  its  Letter  of  Determination  and 
notice  of  failure  of  conciliation; 

(iii)  If  the  recipient  is  not  a 
government  govemmenla)  entity  or 
political  subdivision,  determine  whether 
EEOC  will  bring  suit  under  Title  VII  and, 
in  accordance  with  29  CFR  1601.28,  issue 
a  notice  of  right  to  sue  under  Title  VII; 

(iv)  If  the  recipient  is  a  government 
governmental  entity  or  political 
subdivision,  refer  the  matter  to  the 
Attorney  General  in  accordance  with  29 
CFR  1601.29.  The  Attorney  General,  or 
his  or  her  delegate,  will  determine 
whether  the  Department  of  Justice  will 
bring  suit  under  Title  VII  and,  in 
accordance  with  29  CFR  1801.28,  issue  a 
notice  of  right  to  sue  under  Title  VII. 

§1 69 1.10    Agency  enforcement  of 
unresolved  complaints. 

(a)  Upon  EEOC's  transmittal  of  a 
reasonable  cause  determination  and 
notice  of  failure  of  conciliation  under 
§  1691.9(b)(ii)  of  this  regulation,  the 
referring  agency  shall  determine,  within 
thirty  days,  whether  the  recipient  has 
violated  any  applicable  civil  rights 
provision(s)  which  the  agency  has  a 
responsibility  to  enforce.  The  referring 
agency  shall  give  due  weight  to  EEOC's 
determination  that  reasonable  cause 
exists  to  believe  that  Title  VII  has  been 
violated. 


(b)  If  the  referring  agency  determines 
that  the  recipient  has  violated  any 
applicable  civil  rights  provision(s)  which 
the  agency  has  a  responsibility  to 
enforce,  the  agency  shall  so  notify  the 
complainant  and  the  recipient  and 
determine  whether  further  efforts  to 
obtain  volimtary  compliance  are 
warranted.  In  reaching  that 
determination,  the  agency  shall  give  due 
weight  to  the  failure  of  EEOC's  efforts  to 
resolve  the  complaint  by  informal 
methods.  If  the  referring  agency 
determines  that  further  efforts  to  obtain 
voluntary  compliance  are  not  warranted 
or  if  such  further  efforts  fail,  the  agency 
shall  initiate  appropriate  enforcement 
proceedings  under  its  own  regulations. 

(c)  If  the  referring  agency  determines 
that  the  recipient  has  not  violated  any 
applicable  civil  rights  provision(s)  which 
the  agency  has  a  responsibility  to 
enforce,  the  agency  shall  notify  the 
complainant  the  recipient  the  Assistant 
Attorney  General  and  the  Chairman  of 
the  EEOC  in  writing  of  the  basis  of  that 
determination. 

§1691.11    EEOC  negotiated  settlements 
and  concMatfcMi  agreements. 

If  the  parties  enter  into  a  negotiated 
settlement  (as  described  in  29  CFR 
1601.20)  prior  to  a  determination  or  a 
conciliation  agreement  (as  described  in 
29  CFR  1601.24)  after  a  determination, 
EEOC  shall  notify  the  referring  agency 
that  the  complaint  has  been  setded.  The 
agency  shall  take  no  further  action  on 
the  complaint  of  employment 
discrimination  thereafter  except  that  the 
agency  may  take  the  existence  of  the 
complaint  into  account  in  scheduling  the 
recipient  for  a  review  under  the  agency's 
regulations. 

§  1691.12    Intersgency  consultation. 

(a)  Before  investigating  whether  the 
employment  practices  of  a  recipient  of 
Federal  fmancial  assistance  constitute  a 
pattern  or  practice  of  unlawful 
discrimination  or  initiating  formal 
administrative  enforcement  procedures 
on  that  basis,  an  agency  shall,  to  the 
extent  practical,  consult  with  the 
Chairman  of  the  EEOC  and  Uie 
Assistant  Attorney  General  to  assure 
that  duplication  of  effort  will  be 
minimized. 

(b)  Prior  to  the  initiation  of  any  legal 
action  against  a  recipient  of  Federal 
financial  assistance  alleging  unlawful 
employment  practices,  the  Department 
of  Justice  and/or  EEOC  shall  to  the 
extent  practical,  notify  the  appropriate 
agency  or  agencies  of  the  proposed 
action  and  the  substance  of  the 
allegations. 
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§1691.13    Definitiofi*. 
As  used  in  this  regulation,  the  term: 

(a)  "Agency"  means  any  Federal 
department  or  agency  which  extends 
Federal  financial  assistance  subject  to 
any  civil  rights  provision(s]  to  which 
this  regulation  applies. 

(b)  "Assistant  Attorney  General" 
refers  to  the  Assistant  Attorney  General, 
Civil  Rights  Division,  United  States 
Department  of  Justice,  or  his  or  her 
delegate. 

(c)  "Chairman  of  the  EEOC"  refers  to 
the  Chairman  of  the  Equal  Emplojrment 
Opportunity  Commission,  or  his  or  her 
delegate. 

(d)  "EEOC"  means  the  Equal 
Employment  Opportunity  Commission 
and,  where  appropriate,  any  of  its 
District  Offices. 

(e)  "Federal  financial  assistance" 
includes:  (1)  Grants  and  loans  of  Federal 
funds,  (2)  the  grant  or  donation  of 
Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal 
personnel,  (4)  the  sale  and  lease  of,  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  basis),  Federal 
property  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(5)  any  Federal  agreement,  arrangement, 
or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance.  For 
purposes  of  this  regulation,  the  term 
"Federal  financial  assistance"  also 
includes  funds  disbursed  under  the 
revenue  sharing  act 

(f)  "Joint  complaint"  meams  a 
complaint  of  employment  discrimination 
covered  by  Title  VII  or  the  Equal  Pay 
Act  and  by  Title  VI  Title  IX.  or  the 
revenue  sharing  act. 

(g)  "Recipient"  means  any  State, 
political  subdivision  of  any  State,  or 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial 
assistance  is  extended,  directly  or 
through  another  recipient,  for  any 
program,  including  any  successor, 
assign,  or  transferee  thereof,  but  such 
term  does  not  include  any  ultimate 
beneficiary  under  such  program. 

(h)  "Revenue  sharing  act"  refers  to  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  amended,  31  U.S.C.  1221  et  seq. 

(i)  "Tide  VI"  refers  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d 
to  20O0d-4.  Where  appropriate,  "Title 
VI"  also  refers  to  the  civil  rights 
provisions  of  other  Federal  statutes  or 
regulations  to  the  extent  that  they 


prohibit  employment  discrimination  on 
the  grounds  of  race,  color,  religion,  sex 
or  national  origin  in  programs  receiving 
Federal  financial  assistance  of  the  type 
subject  to  Title  VI  itself. 

(j)  'Title  Vir*  refers  to  Tide  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended.  42 
U.S.C.  2000e,  et  seq. 

(k)  'Title  IX"  refers  to  Title  IX  of  the 
Education  Amendments'  of  1972,  20 
U.S.C.  1681  to  1683. 

TITLE  28— [AMENDED] 

Chapter  I— Department  of  Justice 

2.  By  virtue  of  the  authority  vested  in 
me  by  Section  602  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  78  Stat  252,  42  U.S.C. 
2000d-l,  Exec.  Order  No.  12250,  3  CFR 
298  (1981),  45  FR  72295,  and  for  the 
reasons  set  out  in  the  preamble,  the 
rules  of  the  Department  of  Justice,  at 
Part  42  of  Title  28  of  the  Code  of  Federal 
Regulations,  are  hereby  amended  by 
adding  as  a  new  Subpart  H,  the 
following: 

PART  42-NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POUCIES  AND  PROCEDURES 


Sec. 

42.601  Purpose  and  application. 

42.602  Exchange  of  information. 

42.603  Confidentiality. 

42.604  Standards  for  investigation,  reviews 
and  hearings. 

42.605  Agency  processing  of  complaints  of 
employment  discrimination. 

42.606  General  rules  concerning  EEOC 
action  on  complaints. 

42.607  EEOC  dismissals  of  complaints. 

42.608  Agency  action  on  complaints 
dismissed  by  EEOC 

42.609  EEOC  reasonable  cause 
determinations  and  conciliation  efforts. 

42.610  Agency  enforcement  of  unresolved 
complaints. 

42.611  EEOC  negotiated  settlement  and 
conciliation  agreements. 

42.612  Interagency  consultation. 

42.613  Definitions. 

Authority:  E.0. 12250,  45  FR  72995 
(November  4, 1980  and  E.0. 12067,  43  FR 
28967  (June  30, 1978). 


Subpart  H— Procedures  for  Complaints  of 
Employment  Discrimination  Filed  Against 
Recipients  of  Federal  Financial  Assistance 

§42.601    Purpose  and  application. 

The  purpose  of  this  regulation  is 
implement  procedures  for  processing 
and  resolving  complaints  of  employment 
discrimination  filed  against  recipients  of 
Federal  financial  assistance  subject  to 
Tide  VI  of  die  Qvil  Rights  Act  of  1964, 
Tide  IX  of  the  Education  Amendments 


of  1972,  die  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended,  and 
provisions  similar  to  Tide  VI  and  Tide 
IX  in  Federal  grant  statutes. 
Enforcement  of  such  provisions  in 
Federal  grant  statutes  is  covered  by  this 
regulation  to  the  extent  they  relate  to 
prohibiting  employment  discriminaUon 
on  the  ground  of  race,  color.  naUonal 
origin,  religion  or  sex  in  programs 
receiving  Federal  financial  assistance  of 
the  type  subject  to  Tide  VI  or  Tide  IX. 
This  regulation  does  not  however,  apply 
to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  as  amended,  die 
Comprehensive  Employment  Training 
Act  of  1973,  as  amended,  or  Executive 
Order  11246. 

§42.602    Exchmge  of  mtormation. 

EEOC  and  agencies  shall  share  any 
information  relating  to  the  employment 
policies  and  practices  of  recipients  of 
federal  financial  assistance  that  may 
assist  each  office  in  carrying  out  its 
responsibilities.  Such  information  shall 
include,  but  not  necessarily  be  limited 
to,  affirmative  action  programs,  annual 
employment  reports,  complaints, 
investigative  files,  conciliation  or 
compliance  agreements,  and  compliance 
review  reports  and  files. 

§42.603    ConfldenMaity. 

When  an  agency  receives  information 
obtained  by  EEOC,  the  agency  shall 
observe  the  confidentiality  requirements 
of  Sections  706(b)  and  709(e)  of  Tide  VD 
as  would  EEOC  except  in  cases  where 
the  agency  receives  the  same 
information  bom  a  source  independent 
of  EEOC  or  has  referred  a  joint 
complaint  to  EEOC  under  this 
regulation.  In  such  cases,  the  agency  ' 
may  use  independent  source  information 
or  information  obtained  by  EEOC  under 
the  agency's  investigative  authority  in  a 
subsequent  Tide  VI,  Tide  IX  or  revenue 
sharing  act  enforcement  proceeding. 
Agency  questions  concerning 
confidentiahty  shall  be  directed  to  the 
Associate  Legal  Counsel  for  Legal 
Services.  Office  of  Legal  Counsel  of 
EEOC. 

§42.604    Standards  for  Investtgation, 
reviews  and  hearlnss. 

In  any  investigation,  compliance 
revipw.  bearing  or  other  proceeding, 
agencies  shall  consider  Tide  VII  case 
law  and  EEOC  Guidelines,  29  CFR  Parts 
1604-1607.  unless  inapplicable,  in 
determining  whether  a  recipient  of 
Federal  financial  assistance  has 
engaged  in  an  unlawful  employment 
practice. 
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(a)  Within  ten  days  of  receipt  of  a 
complaint  of  employment 
discriniination.  an  agency  shall  notify* 
the  respondent  that  it  has  received  a 
complaint  of  employment 
discrimination,  including  the  date,  place 
and  circumstances  of  the  alleged         { 
unlawful  employment  practice. 

(b)  Within  thirty  days  of  receipt  of  a 
complaint  of  employment  discrimination 
an  agency  shall: 

(i)  Determine  whether  it  has 
jurisdiction  over  the  complaint  under 
Title  VI,  Title  IX,  or  the  revenue  sharing 
act;  and 

(ii)  Determine  whether  EEOC  may 
have  jurisdiction  over  the  complaint 
under  Title  VII  of  or  the  Equal  Pay  Act. 

(c)  An  agency  shall  transfer  to  EEOC 
a  complaint  of  employment 
discrimination  over  which  it  does  not 
have  jurisdiction  but  over  which  EEOC 
may  have  jurisdiction  vnthin  thirty  days 
of  receipt  of  a  complaint  At  the  same 
time,  the  agency  shall  notify  the 
complainant  and  the  respondent  of  the 
transfer,  the  reason  for  the  transfer,  the 
location  of  the  EEOC  office  to  which  the 
complaint  was  transferred  and  that  the 
date  the  agency  received  the  complaint 
will  be  deemed  the  date  it  was  received 
by  EEOC. 

(d)  If  any  agency  determines  that  a 
complaint  of  employment  discrimination 
is  a  joint  complaint,  then  the  agency 
may  refer  the  complaint  to  EEOC.  The 
agency  need  not  consult  with  EEOC 
prior  to  such  a  referral.  An  agency 
referral  of  a  joint  complaint  should 
occur  within  thirty  days  of  receipt  of  the 
complaint. 

(e)  An  agency  shall  refer  to  EEOC  all 
joint  complaints  solely  alleging 
employment  discrimination  against  an 
individual.  If  an  agency  determines  that 
special  circumstances  warrant  its 
investigation  of  such  a  joint  complaint, 
then  the  agency  shall  determine  whether 
the  complainant  has  tiled  a  similar 
charge  of  employment  discrimination 
with  EEOC. 

(i)  If  an  agency  determines  that  the 
complainant  has  filed  a  similar  charge  of 
employment  discrimination  with  EEOC. 
then  the  agency  may  investigate  the 
complaint  if  EEOC  agrees  to  defer  its 
investigation  pending  the  agency 
investigation. 

(ii)  If  an  agency  determines  that  the 
complainant  has  not  Bled  a  similar 
charge  of  employment  discrimination 
with  the  EEOC  then  the  agency  may 
investigate  the  complaint  if  special 
circumstances  warrant  such  action.  In  i 
such  cases.  EEOC  shall  defer  its 
investigation  of  the  referred  joint 


complaint  pending  the  agency 
investigation. 

(f)  An  agency  shall  not  refer  to  EEOC 
a  joint  complaint  alleging  a  pattern  or 

■practice  of  employment  discrimination 
unless  special  circumstances  warrant 
agency  referral  of  the  complaint  to 
EEOC. 

(g)  If  a  joint  complaint  alleges 
discrimination  in  employment  and  in 
other  practices  of  a  recipient,  an  agency 
should,  absent  special  circimfistances, 
handle  the  entire  complaint  under  the 
agency's  own  investigation  procedures. 
In  such  cases,  the  agency  shall 
determine  whether  the  complainant  has 
filed  a  similar  charge  of  employment 
discrimination  with  EEOC  If  such  a 
charge  has  been  filed,  the  agency  and 
EEOC  shall  coordinate  their  activities. 
Upon  agency  request,  EEOC  should 
ordinarily  defer  its  investigation  pending 
the  agency  investigation. 

(h)  When  a  joint  complaint  is  referred 
to  EEOC  for  investigation,  the  agency 
shall  advise  EEOC  of  the  relevant  civil 
rights  provision(s)  applicable  to  the 
employment  practices  of  the  recipient 
whether  the  agency  wants  to  receive 
advance  notice  of  any  conciliation 
negotiations,  whether  the  agency  wants 
EEOC  to  seek  information  concerning 
the  relationship  between  the  alleged 
discrimination  and  the  recipient's 
Federally  assisted  programs  or  activities 
and,  where  appropriate,  whether  a 
primary  objective  of  the  Federal 
Hnancial  assistance  is  to  provide 
employment.  The  agency  shall  also 
notify  the  complainant  and  the  recipient 
of  the  referral,  the  location  of  the  EEOC 
office  to  which  the  complaint  was 
referred,  the  identity  of  the  civil  rights 
provision(s)  involved,  the  authority  of 
EEOC  under  this  regulation  and  that  the 
date  the  agency  received  the  complaint 
will  be  deemed  the  date  it  was  received 
by  EEOC.  Specifically,  the  notice  shall 
inform  the  recipient  that  the  agency  has 
delegated  to  EEOC  its  investigative 
authority  under  Title  VI.  Title  IX,  or  the 
revenue  sharing  act  and  the  relevant    ' 
act's  implementing  regulations.  The 
agency,  therefore,  may  use  information 
obtained  by  EEOC  under  the  agency's 
investigative  authority  in  a  subsequent 
Title  VI,  Title  IX  or  revenue  sharing  act 
enforcement  proceeding. 

§  42.606    General  rule*  concerning  EEOC 
action  on  complaints. 

(a)  A  complaint  of  employment 
discrimination  filed  with  an  agency, 
which  is  transferred  or  referred  to  EEOC 
under  this  regulation,  shall  be  deemed  a 
charge  received  by  EEOC.  For  all 
purposes  under  Title  VII  and  the  Equal 
Pay  Act  the  date  such  a  complaint  was 


received  by  an  agency  shall  be  deemed 
the  date  it  was  received  by  EEOC. 

(b)  When  EEOC  investigates  a  joint 
complaint  it  shall,  where  appropriate, 
seek  sufficient  information  to  allow  the 
referring  agency  to  determine  whether 
the  alleged  employment  discrimination 
is  in  a  program  or  activity  that  receives 
Federal  financial  assistance  and/or 
whether  the  alleged  employment 
discrimination  causes  discrimination 
with  respect  to  beneficiaries  or  potential 
beneficiaries  of  the  assisted  program. 

(c)  Upon  referral  of  a  joint  complaint 
alleging  a  pattern  or  practice  of 
employment  discrimination.  EEOC 
generally  will  limit  its  investigation  to 
the  allegation(s)  which  directly  affect 
the  complainant 

(d)  If  EEOC  in  the  course  of  an 
investigation  of  a  joint  complaint  is 
unable  to  obtain  information  from  a 
recipient  through  voluntary  means, 
EEOC  shall  consult  with  the  referring 
agency  to  determine  an  appropriate 
course  of  action. 

(e)  If  EEOC  agrees  to  defer  its 
investigation  of  a  complaint  of 
employment  discrimination  pending  an 
agency  investigation  of  the  complaint 
then  EEOC  shall  give  due  weight  to  the 
agency's  determination  concerning  the 
complaint. 

§42.607    EEOC  dismissals  Of  complaints. 
If  EEOC  determines  that  the  Title  VII 
allegations  of  a  joint  complaint  should 
be  dismissed,  EEOC  shall  notify  the 
complainant  and  the  recipient  of  the 
reason  for  the  dismissal  and  the  effect 
the  dismissal  has  on  the  complainant's 
rights  under  the  relevant  civil  rights 
provision(s)  of  the  referring  agency,  and 
issue  a  notice  of  right  to  sue  under  Title 
VII.  At  the  same  time,  EEOC  shall 
transmit  to  the  referring  agency  a  copy 
of  EEOC's  file. 

§  42.608    Agency  action  on  complaints 
dismissed  by  EEOC. 

Upon  EEOC's  transmittal  of  a 
dismissal  under  §  42.607  of  this 
regulation,  the  referring  agency  shall 
determine  within  thirty  days,  what  if 
any,  action  the  agency  intends  to  take 
with  respect  to  the  complaint  and  then 
notify  the  complainant  and  the  recipient. 
In  reaching  that  determination,  the 
referring  agency  shall  give  due  weight  to 
EEOC's  determination  that  the  Title  VII 
allegations  of  the  joint  complaint  should 
be  dismissed.  If  the  referring  agency 
decides  to  take  action  with  respect  to  a 
complaint  that  EEOC  has  dismissed  for 
lack  of  reasonable  cause  to  believe  that 
Title  VII  has  been  violated,  the  agency 
shall  notify  the  Assistant  Attorney 
General  and  the  Chairman  of  the  EEOC 
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in  writing  of  the  action  it  plans  to  take 
and  the  basis  of  its  decision  to  take  such 
action. 

§  42.609    EEOC  reasonable  cause 
determination  and  conciliation  efforts. 

(a)  If  EEOC,  after  investigation  of  a 
joint  complaint,  determines  that 
reasonable  cause  exists  to  believe  that 
Title  VII  has  been  violated.  EEOC  shall 
advise  the  referring  agency,  the 
complainant  and  the  recipient  of  that 
determination  and  attempt  to  resolve 
the  complaint  by  Informal  methods  of 
conference,  conciliation  and  persuasion. 
If  EEOC  would  like  the  referring  agency 
to  participate  in  conciliation 
negotiations,  EEOC  shall  so  notify  the 
agency  and  the  agency  shall  participate. 
EEOC  shall  provide  advance  notice  of 
any  conciliation  negotiations  to  referring 
agencies  that  request  such  notice, 
whether  or  not  EEOC  requests  their 
participation  in  the  negotiations. 

(b)  If  EEOC's  efforts  to  resolve  the 
complaiqt  by  informal  methods  of 
conference,  concihation  and  persuasion 
fail.  EEOC  shall: 

(i)  Issue  a  notice  of  failure  of 
conciliation  to  the  recipient  in 
accordance  with  29  CFR  1601.25; 

(ii)  Transmit  to  the  referring  agency  a 
copy  of  EEOC's  investigative  file, 
including  its  Letter  of  Determination  and 
notice  of  failure  conciliation; 
(iii)  If  the  recipient  is  not  a 
government,  governmental  entity  or 
political  subdivision,  determine  whether 
EEOC  will  bring  suit  under  Title  VII  and, 
in  accordance  with  29  CFR  1601.28,  issue 
a  notice  of  right  to  sue  under  Title  VII; 
(iv)  If  the  recipient  is  a  government, 
governmental  entity  or  political 
subdivision,  refer  the  matter  to  the 
Attorney  General  in  accordance  with  29 
CFR  1601.29.  The  Attorney  General,  or 
his  or  her  delegate,  will  determine 
whether  the  Department  of  Justice  will 
bring  suit  under  Title  VII  and.  in 
accordance  with  29  CFR  1601.28.  issue  a 
notice  of  right  to  sue  under  Title  VII. 

§  42.610    Agency  enforcement  of 
unresolved  complaints. 

(a)  Upon  EEOC's  transmittal  of  a 
reasonable  cause  determination  and 
notice  of  failure  of  conciliation  under 
§  42.609(b)(ii)  of  this  regulation,  the 
referring  agency  sh-iU  determine,  within 
thirty  days,  whether  the  recipient  has 
violated  any  applicable  civil  rights 
provision(8]  which  the  agency  has  a 
responsibility  to  enforce.  The  referring 
agency  shall  give  due  weight  to  EEOC's 
determination  that  reasonable  cause 
exists  to  believe  that  Title  VII  has  been 
violated. 

[b)  If  the  referring  agency  determines 
that  the  recipient  has  violated  any 


applicable  civil  rights  provi8ion(s)  which 
the  agency  has  a  responsibility  to 
enforce,  the  agency  shall  so  notify  the 
complainant  and  the  recipient  and 
determine  whether  further  efforts  to 
obtain  voluntary  compliance  are 
warranted.  In  reaching  that 
determination,  the  agency  shall  give  due 
weight  to  the  failure  of  EEOC's  efforts  to 
resolve  the  complaint  by  informal 
methods.  If  the  referring  agency 
determines  that  further  efforts  to  obtain 
voluntary  compliance  are  not  warranted 
or  if  such  further  efforts  fail,  the  agency 
shall  initiate  appropriate  enforcement 
proceedings  under  its  own  regulations, 
(c)  If  the  referring  agency  determines 
that  the  recipient  has  not  violated  any 
applicable  civil  rights  provi8ion(8)  which 
the  agency  has  a  responsibility  to 
enforce,  the  agency  shall  notify  the 
complainant,  the  recipient,  the  Assistant 
Attorney  General  and  the  Chairman  of 
the  EEOC  in  writing  of  the  basis  of  that 
determination. 

§  42.6 1 1    EEOC  negotiated  settlements  and 
conciliation  agreements. 

If  the  parties  enter  into  a  negotiated 
settlement  (as  described  in  29  CFR 
1601.20)  prior  to  a  determination  or  a 
conciliation  agreement  (as  described  in 
29  CFR  1601.24)  after  a  determination. 
EEOC  shall  notify  the  referring  agency 
that  the  complaint  has  been  settled.  The 
agency  shall  take  no  further  action  on 
the  complaint  of  emjjloyment 
discrimination  thereafter  except  that  the 
agency  may  take  the  existence  of  the 
complaint  into  account  in  scheduling  the 
recipient  for  a  review  under  the  agency's 
regulations. 

§  42.6 1 2    Interagency  consultation. 

(a)  Before  investigating  whether  the 
employment  practices  of  a  recipient  of 
Federal  financial  assistance  constitute  a 
pattern  or  practice  of  unlawful 
discrimination  or  initiating  formal 
administrative  enforcement  procedures 
on  that  basis,  an  agency  shall,  to  the 
extent  practical,  consult  with  the 
Chairman  of  the  EEOC  and  the 
Assistant  Attorney. General  to  assure 
that  duplication  of  effort  will  be 
minimized. 

(b)  Prior  to  the  initiation  of  any  legal 
action  against  a  recipient  of  Federal 
financial  assistance  alleging  unlawful 
employment  practices,  the  Department 
of  Justice  and/or  EEOC  shall,  to  the 
extent  practical,  notify  the  appropriate 
agency  or  agencies  of  the  proposed 
action  and  the  substance  of  the 
allegations. 

§42.613    Definitions. 
As  used  in  this  regulation,  the  term: 


(a)  "Agency"  means  any  Federal 
department  or  agency  v^ch  extends 
Federal  financial  assistance  subject  to 
any  civil  rights  provi8ion(f )  to  which 

,  this  regulatkm  applies. 

(b)  "Assistant  Attorney  General" 
refers  to  the  Assistant  Attorney  General, 
Civil  Rights  Division,  United  States 
Department  of  Justice,  or  his  or  her 
delegate. 

(c)  "Chairman  of  the  EEOC"  refers  to 
the  Chairman  of  the  Equal  Employment 
Opportunity  Commission,  or  his  or  her 
delegate. 

(d)  "EEOC"  means  the  Equal 
Empoyment  Opportimity  Commission 
and,  where  appropriate,  any  of  its 
District  Offices. 

(e)  "Federal  financial  assistance" 
includes:  (1)  Grants  and  loans  of  Federal 
funds,  (2)  the  grant  or  donation  of 
Federal  property  and  interests  in 
property.  (3)  the  detail  of  Federal 
personnel,  (4)  the  sale  and  lease  of.  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  basis).  Federal 
property  or  any  interest  in  such  property 
without  considerafion  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of 
assisting  the  recipient  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(5)  any  Federal  agreement,  arrangement, 
or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance.  For 
purposes  of  this  regulation,  the  term 
"Federal  financial  assistance"  also 
includes  funds  disbursed  under  the 
revenue  sharing  act 

(f)  "Joint  complaint"  means  a 
complaint  of  employment  discrimination 
covered  by  Title  VII  or  the  Equal  Pay 
Act  and  by  Tide  VI.  Title  IX.  or  the 
revenue  sharing  act 

(g)  "Recipient"  means  any  State, 
political  subdivision  of  any  State,  or 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial 
assistance  is  extended,  direcdy  or 
through  another  recipient,  for  any 
program,  including  any  successor, 
assign,  or  transferee  thereof,  but  such 
terms  does  not  include  any  ultimate 
beneficiary  under  such  program. 

(h)  "Revenue  sharing  act"  refers  to  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972.  as  amended,  31  U.S.C.  1221  et  seq. 

(i)  'Tide  VI"  refers  to  Tide  VI  of  die 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d 
to  2000d-4.  Where  appropriate.  'Title 
VI"  also  refers  to  the  civil  rights 
provisions  of  other  Federal  statutes  or 
regulations  to  die  extent  diat  diey 
prohibit  employment  diso^minadon  on 
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the  grotmd  or  race,  color,  religion,  sex  or 
national  origin  in  programs  receiving 
Federal  financial  assistance  of  the  type 
subject  to  Title  VI  itself. 

0)  "Title  WW'  refers  to  Title  VH  of  the 
CivU  Rights  Act  of  1964,  as  amended,  42 
V.S.C.  2IOOOe,  et  seq.  I 

(k)  "Title  K"  refers  to  Tide  K  of  Uie 
Education  Amendments  of  1972, 20 
U.S.C  1661  to  1683. 

|FR  Doc  83-iaM  Filed  1-24-83: 8:45  am) 
MUJNG  COOC  4410-01-M 


J  A 


2  5 


198:5 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Fodoral  Rogulatlofw 
CFR  Unit 

General  information,  index,  and  finding  aidt 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  fmding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

tinited  States  Government  IManual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


202-523-341* 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3137 

523-5282 
523-5232 
523-5266 
275-3030 

523-5233 
523-5235 
523-523S 

523-5230 


523-5237 
523-3408 
523-4968 
275-2967 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


1-190 3 

1 91-376 „ 4 

377-630 5 

631-774 6 

775-1 020 7 

1 021  -1 1 64 „  10 

1 1 65-1 270 1 1 

1 271  -1 480 .....12 

1 481  -1 676 13 

1 677-1 930 14 

1931-2114 17 

21 15-2312 18 

231 3-2516 19 

2517-2724 „ .20 

2725-2950 21 

2951-3352 24 

3353-3580 25 


Federal  Register 

VoL  48,  No.  17 

Toesday,  January  25,  1983 


CFR  PARTS  AFFECTED  OURINQ  JANUARY 


At  the  end  erf  each  month,  ine  Office  of  »ie  Federal  Rogiete 
publishes  separately  a  M  of  CFR  Sectione  Affected  (LSA),  whicfi 
lists  parts  and  secti9n8  affected  by  documents  pubtaned  since 
the  revision  date  of  each  title. 


3CFR 

EMCuUve  Oidarsi 
11145  (See 

EC  12399)„ 
1183  (See 

EG  12399). 

11287  (See 

EG  12399) 


11776  (See 
EO12390)„ 


12039  (Amended  by 
EO  12399). 

12131  (See 
EO  12399)_ 


12137  (Amended  by 

EO  12399) 

12168  (Revoked  by 

EO  12399) 

12190  (See 

EO  12399) 

2196  (See 

EO  12399) 

2202  (Revoked  by 

EO  12399) 

2216  (See 

EO  12399) 

2229  (Revoked  by 

EO  12399) 

2258  (Superseded  by 

EO  12399) 

2296  (See 

EO  12399) 

2303  (Revoked  by 

EO  12399) ..._., 

2308  (Revoked  by 

EO  12399) 

2310  (Revoked  by 

EO  12399) 

2323  (Revoked  by 

EO  12399) _..... 

2329  (Revoked  by 

EO  12399) 

2332  (See 

EO  12399) 

12335  (Amended  by 

EO  12402) 

12345  (See 

EO  12399) 

12360  (Revoked  by 

EO  12399) 

12367  (See 

EO  12399) 

12369  (Amended  by 

EO  12398) 

12382  (See 

EO  12399) 

12395  (See 

EO  12399) 

12398 

12399- , 

12400 

12401_ 


.379 

—  379 

—  379 

—  379 

—  379 

—  379 

—  379 

—  379 
..._379 
™.379 
.....379 

379 

379 

379 

379 

379 

379 

.....379 
...„379 
.„.  379 
..-379 
..2311 
-..379 

—  379 
..-379 
-.377 

—  379 


-.379 

-.377 

.-379 

.381 


12402... 


.2311 


5008- 
5009- 

5010 

5012 

5013 

5014 

5015 

5016.- 


.383 
-386 
.1271 
.1677 
.2951 
.2953 


.2956 


4CFR 

21 


.1931 


5CFR 

213 


470-.- 
720— 


631. 


.2115 
.2725 
-.191 
.3353 


315 

316. 

581 

1251 „ 

2423 

5011 


.3374 


.3374 


— 811.  2130 

2778 

1074 

1166 


7CFR 

2. 

210 

215 

220 

225 

226. 

235.... 

254 

272. 

273 

274 

282 


1167 

194.  775 

194 

194 

.-374.775,2115 

-...775.2115 

.- 194 

1168 

1171 

1171 

1174 

1174 

301 2957 

319. 387 

400 1021. 1022 

770 1478 

713 1679 

723 3356 

730 1679 

770 1694 

792 . 1679 

794 1679 

795. — ,.- — ... 1679 

907 631.  1481,  2517.  2728 

910 782.  1698,  2729 

913 1932 

915 2518 

928. 1932 

932 1932 

956 , 1932 


.2309 


971- 
979-. 


987.. 


-.„  1932 
-„.  1932 
, — 196 
--.1175 


ii 


Federal  Regbter  /  Vol.  48,  No.  17  /  Tuesday,  January  25,  1983  /  Reader  Aids 


1011 

.1696,3359 

1807 

._    3 

1872.    

3 

1901. 
1910- 



..    3 

3 

1924 
1940._ 



3. 197 

3 

1941 

„    3 

1942.. 

1273 

1943— 

3 

1B44 

3. 197 

1945_— 

3.1176 

1962. „„   . 

1990 

PrapO09o  Rums* 
225. 

3 

3 

3093 

??7 

3093 

235..„ 
246... 
247.... 
250.... 


.....3093 
„..3093 
..-.3093 
...-3093 


253 

3093 

27i 

273...      . 

282 

285 

2130 

-.,     2130 

3094 

, 259 

800 

910 

1979 

1508 

916 

917 

947 „ 

.._    2134 

2134 

?<50 

959 

28 

967 

2981 

993 

1001 

1126. 

260 

812 

28.  2337 

1701 

1901.-      .     .-„ 

- 1731 

3091 

1942. 

1944 

1948 

1512.3091 

3091 

3091 

1980. 

3015 

3091 

.....  3082.  3375 

•  CFR 

235. 

8 

238.-. 

9CFR 

92 

1481,2957 

783.  1699 

381 

2958 

10  CFR 

35 

2115 

50 

......1026,  2729 

140... . 

1029 

375 

376 

378 

390 

391-    ...- 

483 

...-1181,2519 

1181,2519 

...- 1181.  2519 

1181.2519 

1181.2519 

1606 

PrapoMd  Ruies: 
Ch.  1 

1732 

50 

2982 

210 

261 

212    

2337 

456- 

1200 

458.-    

1200 

600..     __      

3130 

1005 

3130 

12  CFR 

7 - 

2118 

204 

223.2313 

2171 

329 

523 

541 

543-..-. 


544 

545 

546 

55^ 


--223,  2315 

9.1182 

1030 

173 

...-173, 178 

1030 

—173,  178 

173.  178 

—173.  178 

173 

..-173,  393 
170 


562 . 

563 

584 

Pi  upood  RuteK 

Oi.  VIII...- 2379 

3 813 

5 1732 

6 813 

7 - 81 3,  1 732 

3^ 813 

21 1 3375 

523 2340 

526.. 2340 

541 2340 

545 „ 2340.  2373 

555 2340 

556 2373 

561 .- 2340 

563... 417.  2340 

563<X „ 41 7 

590- 2373 

591 2373 

710 419 


13  CFR 

133 „.. 

Proposed  Rutea: 

135 -.. 

303 

307 

309 


.-395 

.3282 
.3096 
.3096 
.3096 


14  CFR 

21 

27 

29 

39.. 


.631 
.631 
.631 


.-..10-13,633,  1031.  1034, 
1482-1485.1933-1939, 
2519.2959-2962 
......634,  1036,  1037.  1940, 

2964. 2965 
.; 631 


71.. 

91.. 

95....4. 1 038 

97....i 1044,2966 

207..; - 226 

208 226 

221 227.  785,  1940 

253..- - 2967 

254 — 2968 

290 — 2520 

296 785 

299 2520 

305 2315 

320 1 701 

323 634 

326 396 

385 404 

389 635.  1275.  1941 

399 2969 

PropOMdRulM: 

21 1513,2548 

29 772 

39........  151 4,  1515,  1979,  1981, 

:  2982 

71....1 29,  1075,  1517 

73.-.; 2549 


120 

152 

223 

291 

1204. 


15  CFR 

19 

369 

373 

379. 

385 

399..- 785.  2119.  3359 

2301 228 

Proposed  RuIm: 

13 

303 

325 


1183 

2118 

643 

.2119,3359 
3359 


.3096 
...263 
31 


905 3096 

920 3096 

921 V 3096 

923 3096 

929...- -. 1 734 

930 3096 

931 3096 

2301 3096 

16  CFR 

13 1486,  2316.  3361 

15 15 

41 9 1 046 

460 „ 2969 

1 030 1 4 

1507 15 

Proposed  Rules: 

13 32.  1200.  1982 

419 265 

1145 37 

1 700 2389 

17  CFR 

1 - 786.  1047.  1184 

3 786 

4 786 

15 786 

16 786,  1047 

18 786 

21 786 

32 786 

33 : 786 

140 2734,  3362 

1 45 786,  2734 


147 

155 

170 

180 

Proposed  Rules: 

230 

239 

270 

274 


18  CFR 

1 

lb 

2 

3 

3a 


4 786,  1 275 

12 786 

1 6 786 


25.. 
32.. 
33.. 


.  1518     34 786 

.  3186     35 786 

.  2385     41 786 

30     45 786 

.  3240     131 786 

1 5^ 786 

1 53 786 

1 54 786.  1 279 

1 56 786 

1  d/^.xaMSM*"**-*** •••■•  Too 

1 58 786 

250 786 

270 786,  1 279 

271 644.  786 

273 1 279 

275 '. 786 

276 644 

281 786 

282 786 

284 „ 786.  1 279 

286 786 

292 786 

340...... 1 279 

375 .„ 786 

385 786 

388 786 

Proposed  Rules: 

Ch.l 267 

271. ..421 -424.   1519.   2392. 

2778 

385 40 

19  CFR 

4 1185,2119 

7 228.  1290 

24 1 186 

177 1187 

Proposed  Rules: 

1 8 21 34.  3379 

101 268 

1 34..-.. 40 

148 40 

162 40 

171 40 

172 40 

20  CFR 

626 230 

655 232.  1 701 

Proposed  Rules: 

404 268 

410 268 

416 - 268 

422 268 

626 2292 

627 2292 

628 2292 

629 2292 

630 2292 

631 2292 

632 2292 

633 2292 

634 2292 

635 2292 

636 2292 

637 2292 

638 2292 

21  CFR 

14 2121 

102 2735 

133 2736.  3363 

.786     135 1190 

.786     1 45 2747 

.786     173 2748 


.786 
.786 
.786 
.786 

.813 
.813 
.813 
.813 


.786 
.786 
.786 
.786 
.786 


Federal  Re^gter  /  Vol.  48.  No.  17  /  Tuesday.  January  25.  198S  /  Reader  Aid« 


lit 


176 235, 1701.  2748,  2749 

177 236 

1 78 236-238,  2750 

181 1702 

182 3367 

1 84 .239.  3367 

200 1706 

211 1706 

310 2751 

314 1706,  2751 

429 787 

430 788 

436 788 

442 788 

514 1922 

520 2756.  3367 

522 241.791 

540 792 

558 2757.  2758 

556 791 

630 2759 

700 1706 

800 1706 

Proposed  Rules: 

Ch.  1 1734 

133 ; — 2779 

161 269 

182 269,  834.  1735-1745. 

2136,2782,2789,3361 
184 269,  834,  1735-1745, 

2136,2782,2789,3361 

186 269 

201 2789,  2790 

341 „ 3384 

357 270,1758 

501 2136 

886 839 

22CFR 

42 646 

203 2759 

514 792.1941 

Proposed  Rules: 

121 1758 

23CFR 

625 1047 

635 1946 

645 1948 

655 ^ 1047 

Proposed  Rules: 

420 3186 

625 1075 

650 2550.  3186 

655 1075 

740 3186 

1209 425,656 

24CFR 

Subtitle  A 1948 

115 1190,2974 

200 1192,1954 

201 1707 

890 2318 

Proposed  Rules: 

867 2139 

25CFR 

249 1051 

26CFR 

1 1708 

5f 1486.  3367 

6a 647 


7.... 
31.. 
32.. 
35.. 


.1710 

.1193 

...793 

1052 


51 794.1711 

Proposed  Rules: 

1 436.667,668,  1759, 

1761,2140 

7 21 40,  2790 

48 437.  442.  2983 

51 1762,  2552.  2800 

301 675,  1764,  2140 

27CFR 

4 2762 

9 1291 

1 9 1 290 

270 2121 

275 2121 

285 2121 

296 2121 

Proposed  Rules; 

9 1315. 1318, 1985 


28CFR 

0 

2 „ 

42 „ 

45 „ 

527 

Proposed  Rules: 

30 

500 „ 

571 


...3367 
...1193 
...  3570 
...2318 
...2502 


.3162 
.2503 
.2503 


29CFR 

1626 138 

1691 3570 

1910 1864.  2764 

1 990 241 

2520 „ 1712 

2619 1715 

Proposed  Rules: 

17 , 3172 

1 907 270 

30CFR 

Ch.VII 2521 

250 1 955 

259 1181,  2519 

260 1181,  2519 

261 1181,  2519 

262 1181,  2519 

263 1181,  2519 

731 2266 

732 2266 

795 2266 

816 1166 

817 „ 1166 

91 5 243 

917 245 

925 1 956 

935 1 957 

946 404,2123 

950 2522 

Proposed  Rules: 

46 3172 

55 273 

56 „ 273 

57 273 

75 273 

77 273 

21 1 1768 

221 1768 


231 „ „....1768 

260 1200 

270 1768 

903 273 

915 2555 

928 2140 

935 .'. 2800 

946 1201 

31CFR 

2 16 

535 ., 252.794 

Proposed  Rules: 

1 481 

32CFR 

1-39 3450-3484 

850 1 194 

1900 1293 

Proposed  Rules: 

243 „ 3106 

33CFR 

52 2524 

110 1956 

117. 2974 

165 1956 

Propoeed  Rules: 

1 10 1988 

115 _......„„...... 676 

157 1519 

384 3111 

34CFR 

PropoMd  RirtoK 

75 „ > 3120 

76 3120 

79 3120 

510....„ 1202 

36CFR 

7 1194.1487 

Proposed  Rules: 

219 3092 

37CFR 

1 2696 

9 • • 2696 

38CFR 

1 1052 

6 1959 

1 7 1489 

21 1196.  2768,  3368 

36 1716 

Proposed  Rules: 

40 3290 

39CFR 

221 1 965 

222 _ 1965 

223 1965 

224 1965 

225 1965 

265. 1965 

447 2525 

Proposed  Rules: 

111 „ 2141 

775 „ 3274 

776 ,. 3274 

778 3274 


3001... 482.  2393 

40CFR 

6 1012 

50. 628.2528 

52. 253, 1717. 2124,  2319, 

2768 

58 2528 

60 1056 

81 2127.  2321.  2770.  2975 

86. 1406. 1418.  1430 

87 2716 

122.. 2506,  2938 

123:. 1197. 2321 

1 73 _ 404 

180 411. 1298,  1299,  1490. 

2322.2323 

192. 590 

256. 1491,  2532 

260. ..M..... ...........  2506 

261 2530 

264...._ 2508,  2773 

403 2774 

410. 1722 

413. 2774 

761 124 

Propoeed  Rulec 

Ch.  II _ 

6 „ 

29 

30 


.1064 
„1014 
.3208 
.3208 
35. 1769.3208 

51 .2141.3206 

52. 274. 277. 2801.  3382 

55 839 

60 279,  2276.  2658 

2676 

65. „ 3384 

81 1969.  2803 

86. 1472 

12a 1769 

123 483.  3384 

1 31 1 769 

158 2142 

180. .484. 1320 

1 92 605 

£4bD...M«.M*.BM....M**M.*...........M   9200 

KVC........«.«....a.......«.............u.     I   lO 

265 2514 

403 1 769 


430„ 
461.. 
464.. 
468.. 


....2804 
....2394 
....  1084 
....1769 


41CFR 

Ch.  1 3369 

1 3-1 1 056 

101  -1 1 2776 

101-47 1300 

PropoMd  RutoK 

3-3 1 774 

101-6 „ 3232 


42CFR 

110 

124 

405 ». 

rropoeed  RuIok 

37 

51a. 

51& 

51d.„ 


.1301 
.2533 
.2324 


.....  1321 
.....1323 
„„.  3140 
.....1323 


VOL 


IV 


Federal  Regiater  /  Vol.  48,  No.  17  /  Tuesday,  January  25,  1983  /  Reader  Aids 


51f™ 
52b... 
55a... 
56.-.. 


122.. 


124- 


480.. 
48&. 


48a. 


484„ 
485- 


486 

487..„ 


.1323 
.3140 
.3140 
.3140 
.3140 
.1068 
...299 
...299 
..299 
.299 
..299 
..299 
.299 
.299 
.299 


43CFR 

3000. 1 303 

3100 3370 

31  ia „ 3370 

3120. 3370 

3130. 412.  3370 

34ia „ 1 303 

3420. „.„ 1 303 

3430 „ 1303 

3450 „ 1 303 

PuMc  Land  OrdcTK 
6038  (Corrected  by 

PLO  6345) 3371 

6086  (Corrected  by 

PLO  6343) 3370 

6090  (Corrected  by 

PLO  6346) 3371 

6181  (Corrected  by 

PLO  6344) 3370 

6343 3370 

6344 3370 

6345. 3371 

6346 3371 


...3152 
.1324 
.2110 


9„ 

2710_.. 

2800- 

44CFR 

64 254,  794.  1306.  1969 

65 1308 

67 650,  1061.  2976 

70. 650-652,  2976-2979 

PropoMd  RutM: 

4 -.„ 3222 

6 676 

9. 3222 

59 3222 

60 3222 

67 677-681.  840 

76. 3222 

300. 3222 

302 ~ 3222 


45CFR 

3 

51 

302 


303 

1607 

PropoMd  RuIm: 

100. 

224. 

233. 


1311 

2538 

.  2534.  2540 

2534 

1971 


302- 


680- 


115i_ 
1233-. 


...3140 
...3140 
.-1203 
.-2395 
-3162 
.3148 
.3200 


1351 .^140 

46 

? 

CFR 

653 

24 

653 

25 

653 

30 

653 

31 

653 

32.. 
70 

-. 653 

653 

71 

„ 653 

77 

653 

90 

653 

91 

653 

96 

- 653 

113 
167 

175 

- 653 

- 653 

- 653 

1R4 

653 

185 
188 
189 
19S 

653 

653 

653 

653 

5?? 

797 

Prop 

67 

lOSCdRuiM: 
682 

47  C 

Ch. 

1 

31 

;fr 

797 

„.     „   1972 

„ 2324 

73... 
81 

806-809.  1492-1494. 

2331 
2332 

ai 

2332 

94 

1494  1972 

Prop 

IS 

osed  Rules: 

2148 

73... 
76 

841-843,  1521-1523. 

1990.3385 
40.  844 

81 

847 

49  C 

Ch.( 

1 

FR 

I.... 1973 

- 2524 

fi 

1068 

106 

2646 

107 

2646 

171 

2646 

173 

655  2646 

103? 

2777 

1141 

2128 

11R7 

413 

1160 

1977 

1201 

2542 

1240 

2335 

1241 

2542 

1?4fi 

655 

1?4fl 

655 

1301 

1312 

Prop4 
Ch.) 
17...] 

25.... 
192.. 
195 

»s«d  Rules: 

( .      41 

3186 

3186 

2984,  2987 

2984  2987 

?6R 

3186 

4.50 

3186 

571.. 
10.39 

1089.  1992 

2398 

1130 

2025 

116? 

2026 

1207 
1306 

.- 2557 

— 2026 

1307 

2026 

1309 

1524 

1310 

1524 

1320 

2151 

1321 

2151 

1322 

2151 

1323 

- 2151 

1324 

2151 

50CFR 

10 

1312 

14 

1313 

17 

26 

608.  U2Z.  2777 

1501 

424 

1726 

611 

653 

256,  414,  415, 

1505,2545.3371 
416 

663.. 

26,  809 

672 

2545 

675 

2545 

680 

„ All! 

PfoposMi  RUWST 

13 1325 

17 

20 -. 

42.617.1325, 

2562 
1525 

21 

227 

401 

-- 1325 

42 

.  3096 

Federal  Register  /  Vol.  48.  No.  17  /  Tuesday.  January  25. 1983  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 
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Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  19, 1983 


VOL 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1982 


Quantity  Volume 


Title  29— Labor  (Part  1 920  to  ErnJ) 
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The  President 

AOMrNISTRATIVE  ORDERS 
3581       Pakistan,  purchase  of  U.S.  aircraft  (Presidential 

Determination  No.  83-4  of  January  3, 1983)  3624 

Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 

3624  Lemons  grown  in  Ariz,  and  Calif.;  hearing  location  3683 
changed 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Commodity  3642 

Credit  Corporation. 

NOTICES 

3639  Agency  forms  submitted  to  0MB  for  review 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic:  3706 

3583  Mediterranean  fruit  fly;  CaHfornia;  interim  rule 
affirmed 

Civil  Aeronautics  Board 

RULES 

Charters: 

3584  Baggage  Uability  rules;  conforming  amendments; 
correction 

Tariffs: 
3584  Baggage  liability  rules;  conforming  amendments; 

correction 
PROPOSED  RULES 

3625  Domestic  passenger  fare  flexibility;  termination  of 
rulemaking;  correction 
NOTICES 
Hearings,  etc.: 

3640  Akron/Canton  Airlines,  Inc.;  fitness  investigation 
3640  North  Pacific  Airlines;  fitness  investigation 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  Office. 
NOTICES 
3642       Agency  forms  submitted  to  OMB  for  review 

Commodity  Credit  Corporation 

NOTICES 

3639      Delinquent  debts;  interest  rate 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
3625       Futures  commission  merchants;  monthly  and 

confirmation  statements  to  customers;  commissions 

and  fees;  extension  of  time  3688 


3597 
3598 


3599 
3587 
3586 

3652 
3652 
3650 

3653 

3650 


Comptroller  of  Currency 

PROPOSED  RULES 
National  banks: 
Bankers'  banks;  advance  notice 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc^  controlled 
substances: 
Bonaccorsi,  Joseph  A.,  MJ5. 

Education  Department 

NOTICES 

Grants  applications  and  proposals;  dosing  dates: 

Migrant  education  basic  State  formula  grant 

program 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commissioii: 
Southeastern  Power  Administration. 

NOTICES 

National  energy  policy  plan;  hearings 

Environmental  Protection  Agenqf 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Delaware 

North  Carolina 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Metalaxyl 
Pesticides;  tolerances  in  animal  feeds: 

Metalaxyl 
Pesticides;  tolerances  in  food: 

Metalaxyl 
NOTICES 
Meetings: 

Science  Advisory  Board 
Pesticide  registration,  cancellation,  etc.: 

Albany  International  Corp. 
Radiation  protection: 

Radiofrequency  radiation,  public  exposure 

guidance;  inquiry;  correction 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 
Water  pollution  control: 

Safe  drinking  water,  public  systems  designations: 

New  York 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  Preaident'a  Study 
Commission 

NOTICES 

Meetings 
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Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
3614  Equipment  authorization  procedures 

Nonccs 
3692       Meetings;  Sunshine  Act  (2  dociunents) 

ft. 

Federal  Deposit  Insurance  Corporation 
Nonccs 
3692,      Meetings:  Sunshine  Act  (3  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES  I 

Hearings,  etc.:  ' 

Arizona  Public  Service  Co. 

Bibb  Co. 

Central  Illinois  Public  Service  Co. 

Consumers  Power  Co. 

Detroit  Edison  Co. 

Duke  Power  Co. 

Interstate  Power  Co. 

Louisville  Gas  &  Electric  Co. 

Madison  Gas  &  Electric  Co. 

Minnesota  Power  &  Light  Co. 

Natural  Gas  Transmission  Co.  of  Ohio 

Nevada  Power  Co. 

Oklahoma  Gas  ft  Electric  Co. 

Puget  Sound  Power  ft  Light  Co. 

Southern  California  Edison  Co. 

Wisconsin  Public  Service  Corp. 
Meetings;  Sunshine  Act 

Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certiHcation  applications,  etc.: 

Energy  Cogen  Corp.  (5  documents) 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Home  loans;  adjusted  net  worth;  transition 
period  extension 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents] 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Central  Arkansas  Bancshares,  Inc..  rt  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

American  Fletcher  Corp.  et  al. 
Meetings;  Sunshine  Act 

Fish  and  WIMfife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications       ^ 

Environmental  statements;  availability,  etc.: 


3644 
3644 
3644 
3645 
3645 
3645 
3646 
3646 
3649 
3646 
3649 
3649 
3646 
3650 
3647 
3647 
3693 


3647. 
3646 


3584 


3653. 
3654 


3655 


3654 

3695 


3664 


3663  Mission  blue  butterfly,  San  Bruno  elHn  butterfly, 
and  San  Francisco  garter  snake;  conservation 
plan  for  incidental  take 

3664  Marine  mammal  permit  applications 

Government  National  Mortgage  Association 

RULES 

3586      Mortgage-backed  securities  program;  growing 
equity  and  10-year  graduated  payment 

Healtti  and  Human  Services  Administration 

See  also  Himian  Development  Services  Office; 
Public  Health  Service;  Social  Security 
Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
3656  Management  Services  Office,  et  al. 

Housing  and  Urban  Development  Department 

See  also  Government  National  Mortgage 
Association. 

NOTICES 

3659       Privacy  Act;  systems  of  records 

Human  Development  Services  Office 

RULES 
3698       Child  abuse  and  neglect  prevention  and  treatment 
program 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Minerals 
Management  Service;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

NOTICES 

3665  Water  resources  planning;  discount  rate  change 
Internal  Revenue  Service 

RULES 

Income  taxes: 
3590  Subchapter  S  Revision  Act;  elections,  consents, 

and  refusals;  temporary 
PROPOSED  RULES 
Income  taxes: 
3637  Subchapter  S  Revision  Act;  elections,  consents, 

and  refusals 

International  Trade  Commission 

NOTICES 

Import  investigations: 

3666  Grooved  wooden  handle  kitchen  utensils  and 
gadgets 

3669  Silica-coated  lead  chromate-pigments 

3670  Sneakers  with  fabric  uppers  and  rubber  soles 
3665          Tool  steels  from  Brazil 

3695       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

3681  Convoy  Express,  Inc.,  et  al;  control  exemption 
3679,         Finance  applications  (3  documents) 

3681 

3682  Jem  Trucking,  Inc.,  et  al.;  purchase  exemption 
3681          Matson  Truck  Lines,  Inc.,  et  al.;  merger 

exemption 
3679  Minority  participation  in  interstate  motor  carrier 

industry;  minority  and  female  owned  carriers: 
proposed  listing  update 
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3671,         Permanent  authority  applications  (2  documents) 

3672 

3683  Permanent  authority  applications;  restriction 

removals  3687 

3682  Ruehle,  Richard  R.,  et  ai.;  continuance  in  control 

exemption 
3677  Temporary  authority  applications 

3682  Wells.  Howard  A.,  Jr.,  et  al;  continuance  in 
control  exemption 

Railroad  operation,  acquisition,  construction,  etc.:  3595 

3683  Southern  Railway  Co.;  abandonment  exemption 
Railroad  services  abandonment: 

3683  Burlington  Northern  Raih^ad  Go. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole  3642 

Commission. 

PROPOSED  RULES 
3637       Privacy  Act;  implementation 
NOTICES 

3684  Privacy  Act;  systems  of  records  3600 
Marine  Mammal  Commission 

NOTICES 

3685  Meetings  3655 
Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans:  3659 

3664  Exxon  Co.;  U.S.A. 

Motor  Carrier  Ratemaking  Study  Commission 

NOTICES 

3686  Meetings;  cancellation 
National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

3686  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  joint  ventures,  total  allowable 
level  of  foreign  fishing,  and  PaciHc  Coast 
groundfish;  corrections  and  technical  amendment 

NOTICES 

Coastal  zone  management  programs: 

New  Jersey 
Marine  mammal  permit  apphcations,  etc.: 

Aquarium  of  Niagara  Palls 

Marineland  S.A. 

Mate,  Dr.  Bruce  R. 
Marine  mammals: 

Ringed  seals;  taking  of  marine  mammals 

incidental  to  on-ice  seismic  activities;  issuance  of 

letters  of  authorization  3658 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

3624       license  fee  schedules;  revision;  extension  of  time 

NOTICES  3650 

3687  Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.: 

3686  Consumers  Power  Co.  (2  documents) 

3687  Regulatory  guides;  issuance,  availability,  and 
withdrawal 


3622 


3641 

3640 
3640 
3641 

3641 


3585 


3625 
3688 

3689 

3690 


PacHIc  Norttiwest  Electric  Power  and 
Conservation  Planning  Counci 

NOTICES 

Meetings 

Parole  Commiseion 

RULES 

Federal  prisoners;  paroling,  releasing,  recoounitting. 
and  supervising: 

Offense  Si^verity  scale;  policy  guidelines; 

correction  and  effective  date  confinnadon 

Patent  and  Trademark  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

PubHc  Healtli  Service 

RULES 

Grants: 
Family  planning  services:  project  requirements: 
parental  notification,  etc. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control 

Reclamation  Bureau 

NOTKCS 

Contract  negotiations: 

Quarterly  status  tabulation  of  water  service  and 

repayment 

Securities  and  Exctumge  CommisskMi 

RULES 

Accounting  bulletins,  staff: 
Bank  holding  companies;  loans  to  borrowers  in 
countries  experiencing  liquidity  problems; 
disclosures  about  restructurings  of  existing  debt, 
etc. 

mOPOSEO  RULES 

Securities: 
Management  remuneration,  disclosure 

NOTICES 

Hearings,  etc.: 

Daily  Money  Fund 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Securities  Trust  Go. 

Small  Business  AdministratkMi 

NOTICES 

Disaster  loan  areas: 
Mississippi 

Sodal  Security  Administration 

NOTICES 

Public  assistance  plans;  conformity  with  Sodal 
Security  Act: 
Minnesota;  hearing 

Southeastern  Power  Admkiistrathm 

NOTICES 

Kerr-Philpott  projects: 
Revised  proposed  long-term  marketing  policy; 
extension  of  time 

State  Department 

NOTICES 
Meetings: 
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3691  International  Investment  Technology,  and 

Development  Advisory  Committee 
3690       United  Nations  Educational  Scientific  and  Cultural 
Organization  (UNESCO);  U.S.  participation;  inquiry 

Student  Rnancial  Assistanc*.  National 
Commission 

NOTICES 
9695      Meetings;  Sunshine  Act  (2  documents) 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES  I 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulations,  various  States: 
Rhode  Island;  hearing  postponement 


3636 


3691 


Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 
Service. 
NOTICES 

Notes,  Treasury: 
Q-1985  series 


Separate  Parts  in  Ttiis  issue 


3706 


"  i 

Department  of  Health  and  Human  Services,  O^ce 

of  Human  Development  Services 

Part  III  I 

Department  of  Energy 
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545 3584 

Proposed  Rules: 

34 3624 
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221 3584 

Proposed  Rules: 
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211 3585 

Proposed  Rules: 

1 3625 
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240 „ 3625 
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1 93 3586 

661 „.. 3587 

24  CFR 

390 3588 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  83-4  of  January  3,  1983 
Presidential  Determination  With  Respect  to  Pakistan 


[FR  Doc.  83-2307 
Filed  1-24-83;  4:25  pm] 
Billing  Code  3195-01-M 


Memorandum  for  the  Honorable  George  P.  Shultz,  tiie  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  4  of  tiie  Arms  Export 
Control  Act,  I  hereby  determine  that  the  financing  under  the  Anns  Export 
Control  Act  of  the  sale  to  Pakistan  of  F-16  aircraft,  together  with  associated 
equipment,  munitions,  and  services,  is  important  to  the  national  security  of  the 
United  States. 

Pursuant  to  the  authority  vested  in  me  by  Section  163  of  tiie  second  Joint 
Resolution  appropriating  funds  for  fiscal  year  1983  (P.L  97-377).  I  hereby 
certify  that  I  have  reliable  assurances  tiiat  Pakistan  will  not  ti-ansfer  sensitive 
United  States  equipment,  materials,  or  technology  in  violation  of  agreements 
entered  into  under  the  Arms  Export  Conti-ol  Act  to  any  communist  country,  or 
to  any  country  that  receives  arms  from  a  communist  country. 

This  determination,  together  witii  the  justification  tiierefor,  shall  be  reported 
to  Congress. 

This  determination  shall  be  published  in  tiie  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  3,  1983. 
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DEPARTMENT  OF  AGRICULTURE 

Anknal  and  Plant  Health  Inspection 
Service 

7  CFR  Pail  301 

[Docket  No.  82-353] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rules. 

SUMMARY:  This  document  affirms  seven 
interim  rules  which  amended  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  for  California.  These  interim 
rules  changed  the  list  of  regulated  areas 
and  the  last  of  these  interim  rules  also 
removed  the  Mediterranean  fruit  fly 
quarantine  and  regulations  for 
California.  Based  on  trapping  and 
sampling  surveys,  it  has  been 
determined  that  the  Mediterranean  fruit 
fly  has  been  eradicated  from  all  of 
California,  and  that  a  quarantine  and 
regulations  are  no  longer  necessary  to 
prevent  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States. 

It  appears  that  the  factual  situations 
set  forth  in  each  of  the  interim  rules 
provided  a  basis  for  the  actions  taken. 
Accordingly,  the  actions  taken  in  these 
interim  rules  are  affirmed. 

EFFECTIVE  DATE:  January  26. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Glen  Lee.  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  609.  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MO 
20782.  301-436-6365. 


SUPPLEIKNTARY  MFORMATION: 
Executive  Order  12291 

This  affirmation  of  interim  rules  is 
issued  in  conformance  with  Executive 
Order  12291.  and  has  been  determined 
to  be  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
the  actions  taken  in  the  interim  rules 
will  have  an  annual  effect  on  the 
economy  of  less  than  $750,000;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
the  actions  affirmed  by  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  actions  affected  the 
interstate  movement  of  previously 
regulated  articles  from  previously 
regulated  areas.  These  previously 
regulated  areas  consisted  of  all  or 
portions  of  Alameda,  Los  Angeles,  San 
Benito,  San  Joaquin,  San  Mateo.  Santa 
Clara,  Santa  Cruz,  and  Stani.slaus 
Counties  in  California.  There  are 
thousands  of  small  entities  that  move 
such  articles  interstate  from  California 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture,  it  has 
been  determined  that  fewer  than  250 
small  entities  move  such  articles 
interstate  from  the  previously  regulated 
areas.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $750,000. 


Background 

The  Mediterranean  fruit  fly 
quarantine  and  regulations  had  been  set 
forth  in  7  CFR  301.78  et  seq.  During  the 
period  from  June  1, 1982,  through 
September  21, 1982,  seven  interim  rules 
were  published  in  tiie  Federal  Register 
concerning  the  Mediterranean  fruit  fly 
quarantine  and  regulations. 

These  interim  rules  changed  the  lists 
of  regulated  areas  in  the  quarantine  and 
regulations  by: 

(1)  Deleting  areas  in  Los  Angeles,  San 
Benito,  and  Stanislaus  Counties,  (47  FR 
23682-23683.  June  1. 1982). 

(2)  Deleting  areas  in  Santa  Clara  and 
Santa  Cruz  Counties  (47  FR  26121-26122, 
June  17, 1982). 

(3)  Deleting  all  of  Alameda  County 
and  an  area  in  Santa  Clara  County  (47 
FR  2890^-28911.  July  2. 1982), 

(4)  Adding  an  area  in  San  Joaquin 
County,  (47  FR  29207-29209,  July  6, 1982), 

(5)  Deleting  areas  in  Santa  Clara  and 
Santa  Cruz  Counties  (47  FR  34109-34111, 
August  6, 1982), 

(6)  Deleting  all  of  San  Mateo  County 
and  an  area  in  Santa  Qara  County,  (47 
FR  38861^8862.  September  3. 1982),  and 

(7)  Deleting  the  last  regulated  area,  an 
area  in  San  Joaquin  County  (47  FR 
41509-415ia  September  21. 1982). 

Also,  the  document  published  in  the 
Federal  Register  on  September  21. 1982. 
removed  the  quarantine  and  regulations 
(47  FR  41509-41510). 

The  quarantine  and  regulations  were 
removed  because  it  was  determined, 
based  on  trapping  and  sampling 
surveys,  that  the  Mediterranean  fruit  fly 
had  been  eradicated  from  all  of 
California,  and  that  a  quarantine,  and 
regulations  were  no  longer  necessary  to 
prevent  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States. 

Comments  were  solicited  for  60  days 
after  publication  of  each  of  the  seven 
documents.  No  comments  were  received 
in  response  to  any  of  the  doctunents. 

it  appears  that  the  factual  situations 
set  forth  in  each  of  the  documents 
provided  a  basis  for  the  actions  taken. 
Accordingly,  it  has  been  determined  that 
the  actions  referred  to  above,  including 
the  action  to  remove  the  quarantine  and 
regulations,  are  afRrmed. 


VOL 
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ay  of 


List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation,  Mediterranean  fruit  Qy. 

(Sees.  8  and  9, 37  Stat.  318,  as  amended  (7 
U.S.C.  IBl.  162):  sees.  105  and  106.  71  Stat  32. 
71  SUt  33  (7  U.S.C.  150dd.  ISOee);  7  CFR  2.17. 
2.51,  and  371.2(c)) 

Done  at  Washington.  D.C..  this  21st  dajj 
January  1963. 

Harvey  L.  Ford. 

Deputy  Adminiatrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  S3-Z12S  FiM  l-ZS-tOi  S:4S  ami 
MLUNG  COOC  3410-34-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 
(No.  83-42] 

Home  Loan  Amendments;  Extension 
of  Transition  Period 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTKM:  Final  rule. 


;  The  Federal  Home  Loan  Bank 
Board  is  extending  the  transition  period 
during  which  Federal  savings  and  loan 
associations  may  continue  to  make 
home  loans  pursuant  to  regulations  in 
effect  prior  to  August  16. 1982.  This 
action  permits  associations  to  continue 
to  use  the  previously  existing  authority 
during  the  pendency  of  proposed 
amendments  to  the  regtilations 
governing  the  operations  of  Federal 
associations,  including  real  estate 
lending. 

DATE:  Effective  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  R.  Crowley  (202-377-6417),         | 
Attorney.  OfHce  of  General  Coimsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington.  D.C.  2055Z 
SUPPLEMENTARY  INFORMATION:  On 

August  11, 1982,  Board  Resolution  82> 
558  amended  the  regulations  governing 
home  loans  made  by  Federal 
associations  by  replacing  regulations 
authorizing  the  use  of  specific  types  of 
mortgage  instnmients  with  a  general 
authorization  to  make  loans  on  which 
the  interest  rate,  the  payment,  the  loan 
balance  or  the  term  to  maturity  may  be 
adjusted.  47  FR  36612  (1982).  The 
regulations  require  associations  to 
provide  loan  applicants  comprehensive 
information  in  writing  regarding  the 
terms  of  the  loan.  In  order  to  facilitate 
transition  to  the  new  requirements,  the 
Board  permitted  associations  to 
continue  to  make  loans  under  previously 
existing  authority,  and  to  conform  to  the 


disclosure  requirements  of  those 
regidatibns,  imtil  December  31, 1982. 

Because  the  Board  recently  proposed 
amendments  to  all  of  the  regulations 
governing  the  operations  of  Federal 
associations,  including  real  estate 
lending  (Board  Resolution  No.  82-813 
(December  16, 1982)],  the  Board  has 
determined  that  it  would  be  appropriate 
to  extend  the  transition  period  for  using 
the  authority  to  make  home  loans  in 
existence  prior  to  August  16, 1982. 
Accordingly,  the  transition  period 
provided  in  12  CFR  545.6-2(a)(8)  is  being 
extended  untif  th^  later  of  June  30, 1963, 
or  final  action  on  Board  Resolution  No. 
82-813. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  of  12 
CFR  508.12  and  5  U.S.C.  553(b)  is 
unnecessary  because  the  amendments 
adopted  in  Board  Resolution  82-813 
already  have  been  published  for  public 
comment,  and  that  observance  of  the  30- 
day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.G.  553(d)  is 
unnecessary  because  the  amendments 
relieve  a  restriction. 

Accordingly,  the  Board  hereby 
amends  Pari  545,  Subchapter  C,  Chapter 
V  of  Tide  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

List  of  Subjects  in  12  CFR  Part  545 

Savings  and  loan  associations. 

SulKttaptef  C — Rules  and  Regulations  for 
Federal  Savings  and  Loan  System 

PART  545— OPERATIONS 

Revise  paragraph  (a)(8)  of  §  545.6-2  as 
follows: 

§  545.6-2    Ottier  residential  real  estate 
loans. 

(a)  Home  loans. 

•        «        *        *        * 

(8)  Until  the  later  of  June  30, 1983,  or 
final  Board  action  on  Board  Resolution 
No.  82-813,  associations  may,  or  may 
commit  to,  make,  purchase,  participate 
or  otherwise  deal  in  loans  made 
pursuant  to  §  S  545.6-4,  545.6-4a  and 
545.6-4b  of  this  Part,  as  those  sections 
were  constituted  prior  to  August  16, 
1982. 


(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464);  Sees.  402.  403,  407.  46  Stat.  1256, 1257, 
1260.  as  amended  (12  U.S.C.  1725, 1728, 1730): 
Reorg.  Plan  No.  3  of  1947;  3  CFR,  1943-1948 
Comp..  p.  1071) 

Dated:  January  20, 1963. 
). ).  Finn. 

Secretary. 

(PR  Doc.  63-Z110  Filed  1-26-63;  B:4S  am| 
BIUJNG  COOE  t730-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  208 

[Economic  Reg.  Amdt  No.  36,  Dockets 
40336,  38621;  ER-1312] 

Terms,  Conditions  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation;  Correction 

AGENCY:  Civil  Aeronautics  Board. 
action:  Correction  to  Conforming 
Amendment. 

SUMMARY:  In  ER-1312  at  48  FR  2^, 
January  4, 1983.  the  CAB  conformed  its 
rules  to  take  account  of  its  recent 
codification  of  its  domestic  baggage 
liability  rules.  Because  of  a 
typographical  error,  the  amendatory 
language  of  ER-1312  incorrecUy  stated 
that  §  208.39  was  amended.  The  correct 
citation,  as  discussed  in  the  preamble  of 
a  related  rule  at  48  FH  226,  is  §  208.30.     . 
DATES: 

Effective  January  1, 1983. 

Adopted  December  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5442. 

List  of  Subjects  in  14  CFR  Part  208 

Charter  flights,  Insurance,  Military  air 
transportation.  Reporting  requirements. 
Surety  bonds.  Travel  agents. 

Accordingly  the  references  to  §  208.39 
in  ER-1312  at  48  FR  227  are  corrected  to 
§  208.30. 

Dated:  January  21, 1963. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  8J-Z147  Filed  1-25-S3:  8:45  am) 
SILLING  COOE  USO-OI-W 


14  CFR  Part  221 

[Economic  Reg.  Amdt  No.  62;  Dockets 
40336,  38621;  ER-1310] 

Tariffs;  Correction 

AGENCY:  Civil  Aeronautics  Board. 
action:  Correction  to  Conforming 
Amendment. 

summary:  In  ER-1310  at  48  FR  227, 
January  4, 1983.  the  CAB  conformed 
Board-mandated  notices  concerning 
baggage  liability  to  remove  unnecessary 
references  to  domestic  baggage  liability 
from  countersigns  and  ticket  notices 
because  they  are  governed  by  a  new, 
recently  adopted  baggage  rule.  This 
notice  corrects  an  inadvertent  omission 
in  the  amendatory  language  of  the 
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amendment.  Instead  of  stating  that  14 
CFR  221.176  was  amended,  it  should 
have  specified  that  only  paragraphs  (a) 
and  (bj  of  that  section  were  being 
changed.  Section  221.176  (c)  through  (g) 
remain  unchanged. 
dates: 

Adopted  December  22, 1982. 

Effective  February  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5442. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit, 
Explosives,  Freight,  Handicapped. 

Accordingly,  amendatory  paragraph  2 
in  column  3  at  48  FR  227  is  corrected  to 
read: 

2.  Section  221.176  Notice  of  limited 
liability  for  baggage:  alternative 
consolidated  notice  of  baggage  liability 
is  amended  to  remove  the  references  to 
domestic  baggage  liability  so  that 
§  221.176  (a)  and  (b)  are  revised  to  read: 

Dated:  January  21. 1983. 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  63-2146  Filed  1-2S-83.  &4S  ami 
BH.IJNO  CODE  6330-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Release  No.  SAB-49A] 

Staff  Accounting  Bulletin  No.  49A 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Accounting 
Bulletin. 

SUMMARY:  Staff  Accounting  Bulletin  No. 
49  (SAB  49),  which  was  released  on 
October  26. 1982  (47  FR  49627,  Nov.  2, 
1982],  expressed  the  staffs  views 
regarding  disclosures  by  bank  holding 
companies  about  loans  to  public  and 
private  sector  borrowers  located  in 
countries  that  are  experiencing  liquidity 
problems.  Since  the  issuance  of  SAB  49, 
the  staff  has  received  inquiries  about  its 
views  with  respect  to  the  necessity  to 
provide  additional  disclosures  about 
restructurings  of  existing  debt  in  these 
countries,  funding  of  additional 
borrowings  and  other  related  matters. 
This  staff  accounting  bulletin  addresses 
these  issues. 
DATE:  January  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Marc  D.  Oken  or  Edmund  Coulson, 


Office  of  the  Chief  Accountant  (202/272- 
2130);  or  Howard  P.  Hodges,  Jr.,  Division 
of  Corporation  Finance  (202/272-2553J, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  pubUshed  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
Geor^  A.  Fitzsimmoos, 
Secretary. 
January  18, 1983. 

Staff  Accounting  Bulletin  No.  49  A 

The  staff  herein  adds  Question  2  to 
Section  H  of  Topic  11  of  the  Staff 
Accounting  Bulletin  Series.  Section  H 
discusses  the  appropriate  disclosures  by 
bank  holding  companies  about  loans  to 
foreign  countries  that  are  experiencing 
liquidity  problems. 

Topic  11:  Nfiscellaneous  Diisdosurfl 


H.  Disclosures  by  Bank  Holding 
Companies  About  Certain  Foreign 
Loans 


Question  2: 

What  additional  disclosures  does  the 
staff  consider  appropriate  concerning 
developments  occurring  subsequent  to 
the  initial  inclusion  of  the  disclosures 
called  for  by  Question  1  in  a  Securities 
Act  or  Securities  Exchange  Act  filing? 

Interpretive  Response: 

Generally,  registrants  should  provide 
the  most  current  information  about 
outstandings  to  foreign  countries 
experiencing  liquidity  problems  when  a 
periodic  Exchange  Act  document  or 
Securities  Act  offering  is  filed  in  order  to 
make  the  information  previously 
presented  not  materially  misleading. 
While  quantitative  data  need  not  be 
updated  unless  there  is  a  material 
change,  additional  disclosures  about 
any  material  subsequent  developments 
may  be  necessary. 

For  example,  certain  foreign  countries 
are  currently  negotiating  with  or  have 
entered  into  agreements  with  U.S. 
lenders,  other  foreign  banks, 
international  lending  agencies  and 
others  to  restructure  existing  sovereign 
debt  and  to  obtain  additional  new 
borrowings.  The  staff  believes  that  such 
matters  may  be  material  developments. 
the  disclosure  of  which  would  be 


essential  to  facilitate  investor  judgments 
about  rislcs  and  imcertainties  associated 
with  lending  activities  in  these 
countries.  Generally,  the  disclosures 
should  include  discussions  of  the  nature 
of  such  negotiations  and  a  general 
description  of  any  agreements,  including 
the  impact  on  the  maturities  of  existing 
debt  principal  and  on  unpaid  interest, 
any  commitments  of  the  registrant  to 
extend  additional  borrowings  to  the 
foreign  country,  and  any  other 
arrangements  such  as  agreements  to 
maintain  deposits  with  government 
banks. 

An  additional  example  of  a  material 
development  that  would  warrant 
disclosure  consideration  relates  to  the 
status  of  private  sector  debt  in  certain 
foreign  countries.  The  staff  understands 
that  at  least  one  such  foreign  country  is 
implementing  a  mechanism  whereby  the 
government's  central  bank  would,  in 
effect,  purchase  the  obligation  for  past 
due  interest  payments  of  certain  private 
sector  borrowers  who  otherwise  had  the 
ability  to  make  required  interest 
payments  on  dollar  denominated  loans 
but  were  unable  to  exchange  local 
currency  for  the  necessary  U.S.  dollars. 
These  arrangements  are  intended  to 
enable  otherwise  creditworthy  private 
sector  borrowers  to  comply  with  the 
terms  of  their  loan  agreements  as  to 
interest  payments. 

As  applied  to  any  country  using  a 
mechanism  of  this  general  kind,  there 
are  complex  considerations  involved  in 
evaluating  whether  interest  payments 
pursuant  to  such  a  mechanism  may  be 
considered  as  "in  substance"  payments 
by  the  private  sector  borrowers  for 
financial  statement  purposes  and  for 
purposes  of  determining  whether  such 
loans  should  be  classified  as 
nonperforming. '  These  determinations 
require  careful  analyses  by  registrants 
of  the  facts  and  circiunstances,  including 
the  status  of  any  scheduled  principal 
payments. 

"The  staff  emphasizes  that  it  is  the 
responsibility  of  the  registrant  to 
determine  the  appropriate  financial 
statement  treatment  and  classification 
of  loans.  The  staff  believes,  however, 
that  the  natiu«  and  impact  of  any 
arrangements  such  as  the  one  referred 
to  above  often  represent  a  material 
development  which  should  be  disclosed. 
The  staff  believes  the  following 
minimum  disclosures  about  such 
arrangements  are  appropriate  for 
countries  which  would  be  identified 
pursuant  to  Question  l*when  total  loans 


*  Industry  Guide  3,  "Stati»t>cal  Disdowire*  by 
Bank  Holding  Companiei,"  Item  UI.C. 

'Question  1  was  published  in  SAB  M  which  was 
issued  on  October  28. 1982.  Under  either  of  the 
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by  the  registrant  to  all  private  sector 
.  boirowers  in  that  foreign  country  are 
material'  in  relation  to  its  total  loans  to 
such  country. 

•  A  general  description  of  the  private 
sector  payment  mechanism  implemented. 

•  The  amount  of  loans  outstanding  to 
private  sector  borrowers  in  that  foreign 
country  for  which  interest  payments  have 
been  made  under  the  payment  mechanism 
and  the  status  of  principal  payments  due. 

•  The  amounts  of  any  interest  accrued  on 
loans  to  such  borrowers  in  the  most  recent 
fiscal  year  and  interim  period  which  has  not 
t>een  remitted  in  dollars  to  the  U.S.  banJc  (tfiis 
disclosure  may  be  excluded  if  the  total 
interest  and  fees  recognized  on  such  loans 
during  the  most  recent  fiscal  year  is  dearly 
de  niinimia  in  relation  to  the  total  interest  and 
fees  recognized  oo  all  foreign  loans). 

The  staff  will  continue  fO  monitor 
closely  accounting  and  disclosure 
practices  in  this  area  to  ensure  that 
appropriate  information  is  being 
provided  to  investors  and  that  die 
related  Gnancial  statement  treatment  of 
foreign  loans  is  not  clearly  inconsistent 
with  any  facts  and  cinnunstances  which 
develop  with  respect  to  international 
lending  matters. 

|FK  Dec  (3-2071  Filed  l-ZS-SS:  MS  am| 
■LUNOCOOC  seio-ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  1H52M/R128;  PH-fRL  2291-3] 


Metalaxyl;  Tolerances  for  PesticWes  in 
Food  Administered  l>y  ttie 
Environmental  Protection  Agency 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Fmal  rule. 


:  This  rule  establishes  a  food 
additive  regulation  for  the  combined 
residues  of  the  fungicide  metalaxyl  and 
its  metabolites  in  or  on  processed 
tomato  products  and  processed 
potatoes,  including  potato  chips  and 
granules.  This  regulation  to  establish 
maximum  pennissible  levels  for  residues 
of  the  fungicide  in  or  on  the  commodities 


diidotura  alterna  lives  of  SAB  40.  registrants  wosld 
Identify  countries  in  which  the  total  public  and 
private  sector  outstandings  which  are  payable  in 
U.S.  dollars  exceed  one  pert:ent  of  the  registrant's 
total  consolidated  outstandings. 

'Generally,  the  staff  t>eUeves  thai  the  disclosures 
should  be  provided  if  the  private  sector  portion  of 
the  loan  portfolio  represents  more  than  20%  of  the 
total  loans  to  such  country  or  are  otherwise 
material.  The  twenty  percent  criterion  has  been 
arbitrarily  selected  in  the  interest  of  facilitating 
disclosure  and  not  ss  an  indicator  of  a  prudent  level 
of  lending  to  private  sector  l>orrowen  in  any 
country. 


was  requested,  pursuant  to  a  petition,  by 
Ciba-Geigy  Corporation. 

EFFECnvc  date:  January  28, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
published  a  notice  in  the  Federal 
Register  of  June  9, 1981  (46  FR  30562) 
that  annotmced  that  the  Ciba-Geigy 
Corporation,  Agricultural  Division,  P.O. 
Box  11422,  Greensboro,  NC  27409.  had 
submitted  food  additive  petition  1H5299 
to  the  Agency  proposing  that  21  CFR 
193.277  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
fungicide  metalaxly  [N-[2,6- 
dimethylphenyl)-7V-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethyIaniline 
moiety,  and  7V-(2-hydroxymethyl-6- 
methyl)-M(methoxyacetyl)-alanine 
methylester,  each  expressed  as 
metalaxyl,  in  or  on  the  food 
commodities  processed  tomatoes  at  3.0 
parts  per  million  (ppm)  and  soybean 
meal  at  1.0  ppm.  The  petition  was 
subsequently  amended  (47  FR  53116, 
November  24, 1982)  by  adding  the  food 
additive  tolerances  for  potato  chips  and 
potato  granules  at  4.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  [PP  1F2500, 1F2532.  2F2695. 
2F2732/R517J  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register.  A 
feed  additive  regulation  (FAP  1H5299/ 
R129]  for  certain  feed  commodities  also 
appears  in  this  issue. 

The  food  additive  regulation  for 
processed  potatoes,  including  potato 
chips  and  processed  tomatoes,  will 
result  in  a  theoretical  maximum  residue 
contribution  (TMRC)  of  0.45495  mg/day 
for  a  60-kg  person  and  will  utilize  30.33 
percent  of  the  ADI.  Tolerances  for  the 
raw  agricultural  commodities  and  feed 
items  cited  in  the  above  final  rule 
documents,  will  utilize  15.50  percent  of 
the  ADI. 

The  metabolism  of  metalaxyl  is 
adequately  imderstood,  and  an 
adequate  analytical  method,  using  gas 
chromatography,  with  flame  ionization 


detector  or  mass  spectrometry,  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  food  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  maimer 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973.  89  Stat.  751,  U.S.C.  135(a)  ef  seq.). 
Therefore,  the  food  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufHcient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

{Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  January  13. 1983. 
Edwin  L  Jolinson, 

Director,  Office  of  Pesticide  Programs. 

PART  193— {AMENDED] 

Therefore.  21  CFR  193.277  is  revised  to 
read  as  follows: 

§193.277    Metalaxyl 

(a)  A  regulation  is  established 
permitting  the  combined  residues  of  the 
fungicide  metalaxyl  [iV-(2,6- 
dimethylphenyl)W-(meUioxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety,  and  A/-(2-hydroxy  methyl-6- 
methyi]-^-methoxyacetyl)-alanine 
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methylester,  each  expressed  as 
metalaxyl,  in  or  on  the  foUowring  food 
commodities: 


Foods 


Potatoes,  processed  (including  potato  ctilps).. 
Tomatoes,  processed 


Parts  per 

tniNion 


4.0 
3.0 


(b]  A  regulation  is  established 
permitting  the  combined  residues  of  the 
fungicide  metalaxyl  [N-[2,6- 
dimethylphenyl)-A^(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabohtes 
containing  the  2,6-dimethylaniline 
moiety,  and  A^(2-hydroxy  methyl-6- 
methyl)-A^methoxyacetyl)-alanine 
methylester,  each  expressed  as 
metalaxyl,  in  processed  tomato  products 
at  3.0  parts  per  million  resulting  from 
application  of  metalaxyl  to  growing 
tomatoes  under  an  experimental  use 
program.  This  regulation  expires 
January  1, 1984. 

|KR  Doc.  83-2138  Filed  1-ZS-B3:  8:45  ami     " 
BILLING  CODE  6560-SO-M 


21  CFR  Part  561 

[FAP  1H5299/R129;  PH-FRL  2291-4] 

Metalaxyl;  Tolerances  for  Pesticides  In 
Animal  Feeds  Administered  by  the 
Evironmental  Protection  Agency 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  estabUshes  a  feed 
additive  regulation  permitting  the 
combined  residues  of  the  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
drj'  tomato  pomace,  wet  tomato  pomace, 
and  dried  processed  potato  waste.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
requested,  pursuant  to  a  petition,  by 
Ciba-Geigy  Corporation. 

EFFECTIVE  DATE:  January  26, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  SL  SW.,  Washington. 
D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACr. 

Henry  M.  Jacoby,  Product  Manager  (PMJ 
21,  Registration  Division  (TS-767C) 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227.  CM#2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202, 
(703-557-1900). 

SUPPt^MENTARY  INFORMATION:  EPA 
published  a  notice  in  tl\e  Federal 
Register  of  June  9, 1981  (46  FR  30562} 
that  announced  that  the  Ciba-Geigy 


Corporation,  Agricultural  Division.  P.O. 
Box  11422,  Greensboro,  NC  27409,  had 
submitted  feed  additive  petition  1H5299 
to  the  Agency  proposing  that  21  CFR 
561.273  be  amended  by  establishing  a 
regulation  permitting  the  combined 
residues  of  the  fungicide  metalaxyl  [N- 
(2,6-dimethylphenyl]-Ar-(methoxyacetyI) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety,  and  iV-(2-hydroxy  methyl-6- 
methyl)-./V-(methoxyacetyl)-alanine 
methylester,  each  expressed  as 
metalaxyl,  in  or  on  the  feed  conunodities 
dry  tomato  pomace  at  16.0  parts  per 
million  (ppm),  wet  tomato  pomace  at  4.0 
ppm,  and  soybean  hulls  and  soapstock 
at  1.0  ppm.  The  petition  was 
subsequently  amended  (47  FR  53116, 
November  24, 1982)  by  increasing  the 
proposed  feed  additive  tolerance  for  wet 
tomato  pomace  from  4.0  ppm  to  5.0  ppm; 
deleting  soybean  hulls,  soybean  meal, 
and  soybean  soapstock;  and  adding 
dried  potato  meal  at  4.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  (PP 1F2500, 1F2531,  2F2531, 
2F2732/R517]  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register.  A 
food  additive  regulation  (FAP  1H5299/ 
R128]  for  certain  food  commodities  also 
appears  in  this  issue. 

It  is  concluded  that  the  tolerances 
established  for  residues  of  metalaxyl  are 
adequate  to  cover  any  residues  resulting 
from  tomato  pomace  and  dried 
processed  potato  waste  used  as  animal 
feed.  The  feed  additive  regulation  for 
dry  tomato  pomace,  wet  tomato  pomace, 
and  dried  processed  potato  waste  will 
result  in  a  theoretical  maximum  residue 
contribution  (TMRC)  of  .01705  mg/day 
for  a  60-kg  person  and  will  utilize  1.14 
percent  of  die  ADI.  Tolerances  for  the 
raw  agricultural  commodities  and  food 
items  cited  in  the  above  documents,  will 
utilize  44.69  percent  of  the  ADI. 

The  metabolism  of  metalaxyl  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  with  flame  ionization 
detector  or  mass  spectrometry,  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973,  89  Stat.  751,  U.S.C.  135(a)  et  seq.). 
Therefore,  the  feed  additive  regulation  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Qerk.  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  ^ 

requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  Uie 
Administrator  has  determined  that 
regulations  establishing  new  food  and   ' 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Fedmal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  40e(c)(l),  72  Stat.  1786  (21  U.S.C 
34a{c)(l))) 

List  of  Subjects  b  21  CFR  Part  581 

Animal  feeds. 

Pesticides  and  pests. 

Dated:  January  13, 1963. 
Edwin  L.  Jolinson, 
Director,  Office  of  Pesticide  Programs. 

PART  561--[AiMENOEO] 

Therefore,  21  CFR  561.273  is  revised  to 
read  as  follows: 

§561.273    MetataxyL 

(a)  A  regulation  is  established 
permitting  the  combined  residues  of  the 
fungicide  metalaxyl  (A^-(2,6- 
dimethylphenyl)-7V-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety,  and  7V-(2-hydroxymethyl-6- 
methyl}-A^(methoxyacetyl)-aIanine 
methylester,  each  expressed  as 
metalaxyl,  in  or  on  the  following  feed 
commodities: 


Potato  wasia,  dried,  preceaaed . 

Tomato  pomaoe,  dv 

Tomato  pomaoe,  wet 


4i> 

ie.0 

SjO 
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(b)  A  regulation  is  estabUshed 
permittiiig  the  combined  residues  of  the 
fungicide  metalaxyl  [N-{2A- 
diinethylphenyl)-A^-(inethoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,&-dimethylaniline 
moiety,  and  A^(2-hydroxymethyl-d- 
meth]d)-A^(methoxyacetyi)-alanine 
methylester,  each  expressed  as 
metalaxyl,  in  or  on  wet  tomato  pomace 
at  5.0  parts  per  miUion  (ppm).  dry 
tomato  pomace  at  zao  ppm.  soybean 
hulls,  soybean  meal,  and  soybean     i 
soapstock  at  1.0  ppm  resulting  from  | 
apphcation  of  metalaxyl  to  growing 
tomatoes  and  soybeans  under  an 
experimental  use  program.  This 
regulation  expires  January  1, 1984. 

(FR  Doc  IS-n»  Filed  1-2S-S3: 1:4$  am] 
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DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

GovemiTMnt  NationaJ  Mortgage 
Association 

24  CFR  Part  390 
[Docket  Na  R-e2-10271 


Growring  Equity  and  10- Year 
Graduated  Payment  Mortgage-Backed 
Securltiee 


AOENCV:  Government  National  Mortgage 
Association,  HUD. 
action:  Final  rule. 

summary:  This  &ial  rule  establishes  a 
new  Mortgage-Backed  Securities 
Program  that  provides  for  the  guaranty 
by  GNMA  of  securities  based  on  and 
backed  by  pools  of  Growing  Equity 
Mortgages  (GEM'S).  GEM  loans  are 
single  family  mortgages  which  provide 
for  monthly  installments  to  increase 
annually  for  a  predetermined  term 
extending  up  to  the  maturity  of  the  loan 
Only  GEMs  that  are  eligible  to  be  and 
are  insured  upder  the  National  Housing 
Act  or  are  eligible  to  be  and  are 
guaranteed  under  Chapter  37  of  Title  38, 
United  States  Code,  will  be  eligible  for 
inclusion  in  GNMA  pools.  This  rule  also 
amends  the  regulations  governing  the 
Graduated  Payment  Mortgage-Backed 
Securities  Program  to  make  eligible 
mortgages  which  provide  for  deferred 
payments  of  principal  (and  interest)  and 
for  monthly  installments  to  increase  for 
a  period  not  to  exceed  the  first  ten  years 
of  the  mortgages.  Under  existing 
regulations,  only  Graduated  Payment 
Mortgages  (GPM's)  which  provide  for 
annually  Increasing  monthly 
installments  during  the  fust  five  years 
may  be  included  in  GNMA  pools.  These 
amendments  are  intended  to  expand  the 


secondary  market  in  GEM'S  and  GPM's 
and  thereby  make  available  additional 
mortgage  money  at  reasonable  interest 
rates,  particularly  to  first-time 
homebuyers 

EFFECnVE  DATE  February  1. 1963. 
FOR  niRTNER  INFORMATION  CONTACT: 
Richard  W.  Dyas,  Vice  President  Office 
of  Mortgage-Backed  Securities, 
Government  National  Mortgage 
Association.  U.S.  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C  204ia  (202)  755-8772. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Under 
section  306  (g)  of  the  National  Housing 
Act,  as  amended,  the  Government 
National  Mortgage  Association  (GNMA) 
guarantees  the  timely  payment  of 
principal  and  interest  on  securities 
issued  by  approved  private  lenders.  The 
securities  are  backed  by  federally 
insured  or  guaranteed  mortgage  loans. 
GNMA  has  customarily  structured  its 
programs  to  accommodate  the  parallel 
programs  of  the  Department  and  the 
Veterans  Administration  (VA). 
Following  this  policy,  GNMA 
established  new  single-family  mortgage 
programs  for  5-year  Graduated  Payment 
Mortgages  (GPM's)  insured  by  HUD  in 
1979  and  for  GPM's  guaranteed  by  the 
VA  in  March  1982. 

On  November  23, 1982.  HUD 
published  in  the  Federal  Register  (47  FR 
52727)  a  proposed  rule  to  establish  a 
new  Mortgage-Backed  Securities 
Program  for  Growing  Equity  Mortgages 
(GEMs)  and  expand  the  Graduated 
Payment  Mortgage-Backed  Securities 
Program  to  include  10-year  GPM's.  The 
proposed  rule  invited  public  comment 
for  a  30-day  period  ending  December  23, 
1982.  Four  comments  were  received 
during  the  comment  period,  and  they 
were  generally  in  support  of  the 
amendments  as  set  forth  in  the  proposed 
rule.  This  fmal  rule  contains  no  changes 
in  substance  from  the  proposal. 

The  new  program  established  by  this 
fmal  rule  will  accommodate  GEMs  with 
increasing  payments  for  10  years  at  2  or 
3  percent  each  year.  HUD  has  insured 
these  mortgages  under  section  245  of  the 
National  Housing  Act  since  June  1982. 
This  rule  will  also  accommodate  such 
other  GEM  or  GPM  programs  as  HUD  or 
the  VA  may  establish.  To  further 
facilitate  the  implementation  of  these 
programs,  GNMA  is  reducing  the 
minimium  size  of  GPM  and  GEM  pools 
to  $500,000,  from  $1  million. 

The  eligibility  of  these  loans  for 
securities  issuances  will  substantially 
enhance  their  marketability.  HUD 
specifically  seeks  to  encourage  pension 
plan  investment  in  housing  thereby,  to 
increase  the  availability  of  funds  for 


mortgage  lending  and  help  maintain 
interest  rates  at  reasonable  levels. 

Since  this  final  rule  will  provide  a 
benefit  to  homebuyers  by  increasing  the 
availability  of  financing  under  the  GEM 
and  GPM  programs,  the  Secretary  has 
found  that  good  cause  exists  for  making 
this  rule  effective  less  than  30  days  after 
its  publication  in  the  Federal  Renter.  In 
addition,  the  requirements  of  section 
7(o)(3)  of  the  Department  of  Hotising 
and  Urban  Development  Act  (42  U.S.C 
3535(o)(3)),  which  provides  for  a  delay  in 
effectiveness  of  final  rules  for  a  period 
of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
unless  waived  by  the  Chairman  and 
Ranking  Minority  Members  of  the 
Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs,  and  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  have  been  so  waived. 
Accordingly,  this  final  rule  may  become 
effective  on  the  date  set  forth  above. 

A  finding  of  no  significant  impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10278.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  D.C.  204ia 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreigr- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  expands  the  class  of  mortgages 
eligible  to  back  securities  guaranteed  by 
GNMA. 

This  rule  is  listed  at  47  FR  48448  as 
item  GNMA-9-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  28, 1982.  pursuant 
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to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

OMB  Control  Number 

Information  collection  requirements 
contained  in  the  Mortgage-Backed 
Securities  Guide  (GNfMA  5500.1) 
referred  to  in  24  CFR  390.48  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  [Pub. 
L.  96-511)  and  have  been  assigned  OMB 
control  numbers  2503-0001,  2503-0004. 
2503-0008,  and  2503-0009. 

GNMA's  programs  are  not  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

List  of  Subjects  in  24  CFR  Part  390 

Mortgages,  Securities. 

PART  390— [AMENDED] 

Accordingly,  24  CFR  Part  390  is 
amended  as  follows:  1.  Section  390.42  is 
revised  to  read  as  follows: 

§390.42    Ellgibte  mortgage*. 

Each  issue  of  guaranteed  securities 
shall  be  based  on  and  backed  by  a  pool 
of  Graduated  Payment  Mortgages  which: 

(a)  Are  insured  under  the  National 
Housing  Act  or  guaranteed  under 
Chapter  37  of  Title  38,  United  States 
Code:  Provided,  That  all  such  pooled 
mortgages  shall  provide  for  equal  (level) 
monthly  installments  beginning  no  later 
than  the  121st  scheduled  monthly 
installment:  and 

(b)  Have  a  date  for  the  first  scheduled 
monthly  payment  of  principal  (which 
may  be  negative)  and  interest,  or  date  of 
purchase  from  an  Association  approved 
auction,  that  is  no  more  than  12  months 
prior  to  the  date  on  which  the 
Association  makes  its  commitment  to 
guarantee  the  issue  of  securities. 

2.  In  S  390.43,  paragraph  (b)  is  revised 
to  read  as  follows: 

§390.43    Securities. 

***** 

(b)  Issue  Amount  Each  issue  of 
securities  shall  be  in  an  amount  no  less 
than  $500,000.  The  total  face  amount  of 
any  issue  of  securities  shall  not  exceed 
the  aggregate  scheduled  unpaid 
principal  balances  of  the  mortgages  in 
the  pool  as  of  the  issue  date  of  the 
securities.  The  Association  and  issuers 
reserve  the  right  to  consolidate  pools  of 
mortgages  backing  the  securities  with 
other  pools  backed  by  similar  mortgages 
bearing  the  same  interest  rate  and 
maturity  dates. 

3.  Subparts  D  and  E  are  respectively 
redesignated  as  "Subpart  E — Marketing 
and  Trading  Requirements"  and 


"Subpart  F — ^Miscellaneous  Provisions." 
4.  A  new  subpart  D  is  added,  to  read 
as  follows: 

Subpart  0— Qrowlng  Equity  Mortgage- 
Becked  Securities 

Sec 

390.48  GeneraL 

390.48a  Eligible  issuers  of  securities. 

390.48b  Eligible  mortgages. 

390.48c  Securities. 

390.48d  Pool  Administration. 

390.4ae  Guaranty. 

390.48f  Default 

390.48g  Fees. 

Subpart  D— Growing  Equity  Mortgage- 
Backed  Securities 


§39a« 

This  subpart  provides  for  the  guaranty 
by  the  Association  of  timely  payment  of 
principal  and  interest  on  modified  pass- 
through  securities  based  on  and  backed 
by  eligible  mortgages,  which  mortgages 
provide  for  annually  increasing  monthly 
installments.  The  Association  is 
authorized  by  section  306(g)  of  the 
National  Housing  Act  to  make  such 
guarantees.  Issuance  of  securities  under 
this  subpart  is  subject  to  the  provisions 
that  follow,  to  the  further  provisions 
contained  in  the  Mortgage-Backed 
Securities  Guide  (GNMA  5500.1),  as  it 
shall  exist  and  be  amended  or 
supplemented  from  time  to  time,  and  to 
the  contracts  entered  into  by  the 
participating  parties.  (Information 
collection  requirements  contained  in  the 
Mortgage-Backed  Securities  Guide  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2503-0001,  2503-0004, 
2503-0006  and  2SO3-0009.) 

§  390.48a    Eligible  issuers  of  eecurttiee. 

To  be  eligible  to  issue  Growing  Equity 
Mortgage-Backed  Securities,  an 
applicant  shall  satisfy  those 
requirements  applicable  to  the  issuance 
of  modified  pass-through  securities 
based  on  and  backed  by  mortgages  on 
one-  to  four-family  residences  as 
provided  in  §  390.3  (Eligible  Issuers  of 
Securities). 

§  390.48b    ENglMe  mortgage*. 

Each  issue  of  guaranteed  sectirities 
shall  be  based  on  and  backed  by  a  pool 
of  Growing  Equity  Mortgages  which: 

(a)  Provide  for  monthly  installments  to 
increase  annually  for  a  predetermined 
term  extending  up  to  the  maturity  of  the 
loan,  and  are  eligible  to  be  and  are 
insured  under  the  National  Housing  Act 
or  are  eligible  to  be  and  are  guaranteed 
under  Chapter  37  of  Title  38,  United 
States  Code;  and 

(b)  Have  a  date  for  the  first  scheduled 
monthly  payment  of  principal  and 


interest  or  date  of  purchase  from  an 
Association-approved  auction,  that  is  no 
more  than  12  months  prior  to  die  date  on 
which  the  Association  makes  its 
commitment  to  guarantee  the  issue  of 
seciuities. 

§3»0.48e   SecMftllee. 

(a)  Instruments.  Securities  to  be 
issued  under  this  subpart  shall  be 
designated  Growing  Equity  Mortgage- 
Backed  Securities.  They  shall  be  issued 
in  the  form  of  modified  pass-through 
type  securities,  whidi  shall  provide  that 
each  monthly  installment  payable  to  the 
holders  shall  consist  of:  (1)  The  interest 
due  monthly  on  the  securities  computed 
as  one-twelfth  (Kt)  of  die  annual  rate 
provided  for  multiplied  by  the  impaid 
principal  balance  of  the  securities  at  the 
end  of  the  prior  month,  and  (2)  the 
scheduled  recoveries  of  principal  due 
monthly  on  the  pooled  mortgages  and 
apportioned  to  the  holders  by  reason  of 
the  base  and  backing  of  these  securities, 
such  amounts  of  principal  and  interest 
to  be  remitted  to  the  holders  whether  or 
not  funds  sufficient  to  pay  an 
installment  are  collected  by  the  issuer, 
together  with  (3)  any  apportioned 
prepayments  or  other  unscheduled 
recoveries  of  principal  on  the  pooled 
mortgages.  Unscheduled  recoveries  of 
principal  shall  include  amounts  which 
an  issuer  must  pay  from  its  own  funds  to 
provide  the  holders  with  any  principal 
that  remains  unrecovered  after  receipt 
of  a  final  insurance  claim  settlement  or 
other  liquidation  proceeds.  At  any  time 
90  days  or  more  after  default  of  any 
pooled  mortgage  the  issuer  may,  at  its 
option,  repurchase  such  mortgage  from 
the  pool  for  an  amount  equal  to  the 
unpaid  principal  balance  of  the 
mortgage.  The  securities  shall  provide 
for  specific  maturity  dates  and  dates 
upon  which  payments  are  to  be  made  to 
the  holders. 

(b)  Issue  Amount.  Each  issue  of 
securities  shall  be  in  an  amount  no  less 
than  $500,000.  The  total  face  amount  of 
any  issue  of  securities  shall  not  exceed 
the  aggregate  scheduled  unpaid 
principal  balances  of  the  mortgages  in 
the  pool  as  of  the  issue  date  of  the 
securities.  The  Associatioil  and  issuers 
reserve  the  right  to  consolidate  pools  of 
mortgages  backing  the  securities  with 
other  pools  backed  by  similar  mortgages 
bearing  the  same  interest  rate  and 
maturity  dates. 

(c)  Face  Amount.  The  original  face 
amount  of  any  security  shall  not  be  less 
than  $25,000. 

(d)  Tranaferability.  The  securities  are 
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freely  transferable  and  assignable,  but 
only  on  the  Ixjoks  and  records  of  the 
Association  and  the  issuer. 


S390.4M    Pool  AdmMstratioa 

Administration  of  the  securities  aqd 
the  pooled  mortgages  shall  be  in 
accordance  with  the  provisions  of 
§  390.9  (Pool  Administration]. 

S39a4a«    Guaranty. 

With  respect  to  Growing  Equity 
Mortgage-Backed  Securities,  the 
Association  guarantees  the  timely 
monthly  payment,  whether  or  not 
collected,  of  the  scheduled  interest  and 
principal  installments,  and  any 
prepayments  or  other  early  recoveries  of 
principal  on  the  mortgages,  as 
undertaken  in  the  Association's  l 

guaranty  appearing  on  the  face  of  the 
instruments.  The  Association's  guaranty 
is  backed  by  the  full  faith  and  credit  of 
the  United  States. 

§39a4»f    Default  | 

Any  failure  or  inability  of  an  issuer  to 
make  fixed  or  other  payments  to 
securities  holders  when  due  shall  be 
deemed  an  event  of  default  under  the 
guaranty  agreement  entered  into 
between  the  Association  and  the  issuer. 
Such  other  failures  or  inabilities  of  the 
issuer  to  perform  any  function  or  duty 
provided  for  in  the  guaranty  agreement 
may  also  be  deemed  an  event  of  default. 
Upon  any  default  by  an  issuer,  and 
payment  by  the  Association  under  its 
guaranty,  or  any  failure  of  the  issuer  to 
comply  with  the  terms  of  the  guaranty 
transaction,  the  Association  may 
institute  a  claim  against  the  issuer's 
fidelity  bond,  or  may  extinguish  all  right, 
title,  or  other  interest  of  the  issuer  in  the 
pooled  mortgages,  subject  only  to 
unsatisfied  rights  therein  of  the 
securities  holders,  by  letter  to  the  issuer 
making  the  mortgages  the  absolute 
property  of  the  Association,  or  the 
Association  may  do  both. 

§390.48g    FtM. 

The  Association  may  impose 
application  fees,  guaranty  fees, 
securities  transfer  fees,  and  such  other 
fees  as  it  may  deem  appropriate. 

(Sec.  309(a).  National  Housing  Act  (12  U.S.C 
1723a(a));  section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)) 

Dated-  January  18. 1983. 
Wairen  Lasko, 

Executive  Vice  President,  Government 
National  Mortgage  Association. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  18 
[TD.  7872] 

Certain  Elections  Under  the 
Subchapter  S  Revision  Act  of  1982 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982. 
This  document  also  contains  rules 
relating  to  the  taxable  year  which  the 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 
Furthermore,  it  reflects  the  amendment 
made  to  that  Act  by  the  Technical 
Corrections  Act  of  1982.  These 
regulations  provide  guidance  to  persons 
making  these  elections,  consents,  or 
refusals. 

DATE:  The  temporary  regulations 
generally  apply  to  taxable  years 
beginning  after  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Ginsburgh  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-568-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  certain  elections, 
consents,  and  refusals  under  various 
sections  of  the  Internal  Revenue  Code  of 
1954  and  under  sections  2  and  6  of  the 
Subchapter  S  Revision  Act  of  1982  (96 
Stat.  1669).  This  document  also  reflects 
the  amendment  made  to  that  Act  by  the 
Technical  Corrections  Act  of  1982. 
These  temporary  regulations  are 
included  in  Part  18.  Temporary  Income 
Tax  Regulations  Under  the  Subchapter  S 
Revision  Act  of  1982.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
later  temporary  or  final  regulations. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
temporary  regulations  are  not  subject  to 
review  under  Executive  Order  12291  or 
the  Treasury  and  0MB  Implementation 
of  the  Order  dated  April  28, 1982. 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 


the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  these  temporary 
regulations. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Robert  H. 
Ginsburgh  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  18 

Income  taxes.  Subchapter  S  Revision 
Act  of  1982. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  18  is  retitled 
and  revised  to  read  as  follows: 

PART  18— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Sec. 

18.0    Effective  date  of  temporary  regulations 

under  the  Subchapter  S  Revision  Act  of 

1982. 
18.1361-1    Election  to  treat  qualiHed 

subchapter  S  trust  as  a  trust  described  in 

-.ection  1361(c)(2)(A)(i). 
18.1362-1     Election  to  be  an  S  corporation. 
18.1362-2    Shareholders'  consent. 
18.1362-3    Revocation  of  election. 
18.1362-4    Treatment  of  S  termination  year. 
18.1377-1     Election  to  terminate  year. 
18.1378-1    Taxable  year  of  S  corporation. 
18.1379-1    Transitional  rules  on  enactment. 
18.1379-2    Special  rules  for  all  elections. 

consents,  and  refusals. 
Authority:  Sec.  7805  of  the  Internal 
Revenue  Code  of  1954  {68A  Stat.  917;  26 
U.S.C.  7805)  and  sec.  6(c)(3)(B)(iii)  of  the 
Subchapter  S  Revision  Act  of  1982  (96  Stat. 
1669). 

§  18.0  Effective  date  of  temporary 
regulations  under  the  Subchapter  S 
Revision  Act  of  1982. 

The  temporary  regulations  provided 
under  §§  18.1361-1, 18.1362-1  through 
18.1362-4, 18.1377-1. 18.1379-1,  artd 
18.1379-2  are  effective  with  respect  to 
taxable  years  beginning  after  1982,  and 
the  temporary  regulations  provided 
under  §  18.1378-1  are  effective  with 
respect  to  any  election  made  after 
October  19, 1982. 

§  18.1361-1    Election  to  to-eat  qualified 
subchapter  S  trust  as  -4  trust  described  in 
section  1361(cK2KA)'0. 

(a)  Qualified  subchapter  S  trust 
election.  This  paragraph  applies  to  the 
election  provided  in  section  1361(d)(2)  to 


Federal  Regigter  /  Vol.  48.  No.  18  /  Wednegday,  January  28.  1983  /  Rules  and  Regulations        3S91 


treat  a  qualified  subchapter  S  trust  (as 
denned  in  section  1361(d)(3))  as  a  trust 
described  in  section  13ei(c)(2)(A)(i].  The 
current  income  beneficiary  of  the  trust 
or  the  legal  representative  of  the  current 
income  beneficiary  (or  a  natural  or  an 
adopted  parent  of  the  aurent  income 
beneficiary  in  the  case  where  a  legal 
representative  has  not  been  appointed, 
but  only  if  the  current  income 
beneficiary  is  a  minor)  shall  make  this 
election  by  signing  and  filing  with  the 
service  center  with  which  the 
corporation  files  its  income  tax  return  a 
statement  that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  nimiber  of  the 
current  income  beneficiary,  the  trust, 
and  the  corporation, 

(2)  Identifies  the  election  as  an 
election  under  section  1361(d)(2), 

(3)  Specifies  the  date  on  which  the 
election  is  to  become  effective  (not 
earlier  than  60  days  before  the  date  on 
which  the  election  is  filed),  and 

(4)  Provides  all  information  necessary 
to  show  that  the  current  income 
beneficiary  is  entitled  to  make  the 
election. 

In  all  cases  the  corporation  must  make 
the  election  under  section  1362(a)  before 
an  election  under  section  1361(d)(2)  is 
made  with  respect  to  that  corporation. 
In  general,  the  election  under  section 
1361(d)(2)  must  be  filed  withm  the  61- 
day  period  beginning  on  the  date  on 
which  the  stock  of  the  corporation  is 
transferred  to  the  trust  or  within  the  81- 
day  period  beginning  on  the  first  day  of 
the  first  taxable  year  for  which  the 
election  under  section  1362(a)  is 
effective,  whichever  period  of  time 
occurs  later. 

However,  if  stock  of  the  corporation 
has  been  transferred  to  the  trust  on  or 
before  the  date  on  which  the  corporation 
makes  the  election  under  section 
1362(a),  and  if  that  election  and  that 
transfer  are  made  before  the  beginning 
of  the  first  day  of  the  first  taxable  year 
for  which  that  election  is  effective,  the 
election  under  section  1361(d)(2)  must  be 
filed  within  the  61 -day  period  beginning 
on  the  date  on  which  the  corporation 
makes  the  election  under  section 
1362(a).  When  a  grantor  or  another 
person  is  treated  as  the  owner  (under 
subpart  E.  part  I,  subchapter  J,  chapter  1 
of  the  Code)  of  any  stock  in  a  small 
business  corporation  (determined 
without  regard  to  section  1361(b)(1)(B)) 
that  is  held  by  the  trust,  the  election 
under  section  1361(d)(2)  may  not  be 
made  with  respect  to  that  corporation. 
Note  that  the  election  provided  in 
section  1361(d)(2)  does  not  itself 
constitute  an  election  as  to  the  status  of 
the  corporation;  the  corporation  must 


make  the  election  provided  in  section 
1362(a)  to  be  treated  as  an  S 
corporation. 

(b)  Successive  income  beneficiary.  Vt 
a  prior  income  beneficiary  of  a  qualified 
subchapter  S  trust  has  made  an  election 
under  section  1361(d)(2),  the  successive 
income  beneficiary  of  the  trust  shall  be 
treated  as  consenting  to  the  election 
unless  that  beneficiary  affirmatively 
refuses  to  consent  to  the  election.  TTie 
successive  income  beneficiary  of  the 
trust  shall  make  the  affirmative  refusal 
to  consent  by  signing  and  filing  with  the 
service  center  with  which  the 
corporation  files  its  income  tax  return  a 
statement  that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
successive  income  beneficiary,  the  trust, 
and  the  corporation, 

(2)  Identifies  the  refusal  as  an 
affirmative  refusal  to  consent  under 
section  1361(d)(2). 

(3)  Sets  forth  the  date  on  which  the 
successive  income  beneficiary  became 
the  income  beneficiary,  and 

(4)  Provides  all  information  necessary 
to  show  that  the  successive  income 
beneficiary  is  entitled  to  make  this 
refusal 

The  affirmative  refusal  to  consent  must 
be  filed  within  80  days  after  the  date  on 
which  the  successive  income  beneficiary 
became  the  income  beneficiary.  The 
affirmative  refusal  to  consent  shall  be 
effective  as  of  the  date  on  which  the 
successive  income  beneficiary  became 
the  income  beneficiary. 

(c)  Revocation  of  election  under 
section  1361(d)(2).  An  election  made 
under  section  1361(d)(2)  may  be  revoked 
only  with  the  consent  of  the 
Commissioner.  An  application  for 
consent  to  revoke  the  election  shall  be 
signed  by  the  current  income  beneficiary 
and  filed  with  the  service  center  with 
which  the  election  was  properly  filed 
and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
current  income  beneficiary,  and  of  the 
trust  and  the  corporation  identified  in 
connection  with  the  election, 

(2)  Identify  the  election  being  revoked 
as  an  election  under  section  1361(d)(2). 
and 

(3)  Explain  why  the  current  income 
beneficiary  seeks  to  revoke  the  election. 

§18.1362-1    El*ctk>n  to  b«  an  8 
corporaUon. 

(a)  Manner  of  making  election.  To 
make  the  election  to  be  an  S 
corporation,  a  small  business 
corporation  should  file  Form  2553, 
containing  aU  the  information  required 
by  that  form.  With  respect  to  each 
shareholder  who  is  required  by 


paragraph  (b)  of  1 18.1382-2  to  consent 
to  the  election  of  the  corporation,  such 
shareholder  shall  make  die  consent  in. 
the  manner  provided  in  paragraph  (a)  of 
that  section.  The  election  form  shall  be 
signed  by  any  person  who  is  authorized 
to  sign  the  return  required  to  be  filed 
imder  section  8037  and  shaU  be  filed 
with  the  service  center  designated  in  the 
instructions  apphcable  to  Form  2553. 

(b)  Time  of  making  ejection.  The 
election  must  be  filed  either  at  any  time 
during  the  taxable  year  diat 
immediately  precedes  the  first  taxable 
year  for  which  tiie  election  is  to  be 
effective,  or  at  any  time  during  that 
portion  of  the  first  taxable  year  for 
which  the  election  is  to  be  effective 
which  occurs  before  the  16th  day  of  the 
third  month  of  that  year  (or  at  any  time 
during  that  year,  if  that  year  dees  not 
extend  beyond  the  prescribed  period  of 
time).  For  example,  if  a  corporation 
begins  its  first  taxable  year  on  January 
5, 1983,  an  election  will  be  effective 
beginning  with  the  corporation's  first 
taxable  year  only  if  the  election  is  made 
within  the  period  beginning  after 
January  4, 1983,  and  ending  before 
March  20, 1983.  If  a  corporation  makes 
an  election  for  a  taxable  year  that  meets 
all  the  requirements  provided  in  this 
section  except  that — 

(1)  The  election  is  made  at  any  time 
during  that  portion  of  that  year  which 
occurs  after  the  15th  day  of  the  third 
month  of  that  year,  or 

(2)  Any  person  who  held  stock  at  any 
time  during  that  portion  of  that  year 
which  occurs  before  the  time  die 
election  is  made,  and  who  does  not  hold 
stock  at  the  time  the  election  is  made, 
does  not  consent  to  the  election,  the 
election  is  treated  as  being  made  for  the 
next  taxable  year.  In  addition,  if  a 
corporation  makes  an  election  for  a 
taxable  year  that  meets  all  the 
requirements  provided  in  this  section, 
but  if  the  corporation  does  not  meet  all 
the  requirements  provided  in  section 
1361(b)  at  any  time  during  that  portion 
of  that  year  which  occurs  before  the 
time  the  election  is  made,  the  election  is 
treated  as  being  made  for  the  next 
taxable  year  provided  that  the 
corporation  meets  all  the  requirements 
provided  in  section  1361(b)  at  the  time 
the  election  is  made. 


§  18.13S2-2 

(a)  Manner  of  making  consent  The 
consent  of  a  shareholder  to  an  election 
by  a  small  business  corporation  must  be 
made  either  on  Form  2553  or  on  a 
separate  statement  signed  by  the 
shareholder  in  which  the  shareholder 
consents  to  die  election  of  the 
corporation.  The  separate  statement 
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must  also  set  forth  the  name,  address, 
and  taxpayer  identification  number  of 
the  corporation  and  of  the  shareholder, 
the  number  of  shares  of  stock  owned  by 
the  shareholder,  and  the  date  (or  dates) 
on  which  the  stock  was  acquired.  When 
a  shareholder's  consent  is  made  on  a 
separate  statement,  that  statement  must 
be  attached  to  the  election  of  the 
corporation.  The  shareholder's  consent 
is  binding  and  may  not  be  withdrawn 
after  a  valid  election  is  made  by  the 
corporation.  The  election  of  the 
corporation  is  not  vaUd  if  any  consent 
required  by  paragraph  (b)  of  this  section 
is  not  timely  filed.  See  paragraph  (c)  of 
this  section  for  the  rules  relating  to 
extension  of  time  for  filing  consents. 

(b)  Persons  required  to  consent — (!) 
In  general.  Each  person  who  is  a 
shareholder  (including  any  person  who 
is  treated  as  a  shareholder  under  section 
1361(c)(2](B])  at  the  time  the  election  is 
made  must  consent  to  the  election  of  the 
corporation.  If  the  election  is  made 
within  the  corporation's  first  taxable 
year  for  which  it  is  effective,  each     I 
person  who  was  a  shareholder  < 

(including  any  person  who  was  treated 
as  a  shareholder  under  section 
1361(c)(2)(B))  at  any  Ume  during  that 
portion  of  that  year  which  occurs  before 
the  time  the  election  is  made,  and  who  is 
not  a  shareholder  at  the  time  the 
election  is  made,  must  also  consent  to 
the  election  of  the  corporation. 

(2)  Special  rules.  When  stock  of  the 
corporation  is  owned  by  a  husband  and 
wife  as  community  property  (or  the 
income  from  which  is  community 
property),  or  is  owned  by  tenants  in 
common,  joint  tenants,  or  tenants  by  the 
entirety,  each  person  having  a 
community  interest  in  such  stock  and 
each  tenant  in  common,  joint  tenant, 
and  tenant  by  the  entirety  must  consent 
to  the  election.  The  consent  of  a  minor 
must  be  made  by  the  minor  or  by  the 
legal  representative  of  the  minor  (or  by 
a  natural  or  an  adopted  parent  of  the 
minor  if  no  legal  representative  has  been 
appointed).  The  consent  of  an  estate 
must  be  made  by  an  executor  or 
administrator  thereof.  Where  stock  of 
the  corporation  is  held  by  a  trust  that  is 
described  in  section  1361(c)(2)(A)(i)  or 
that  is  treated  as  a  trust  described  in 
that  section,  each  deemed  owner  who  is 
considered  to  be  a  shareholder  for    I 
purposes  of  section  1361(b)(1)  must   I 
consent  to  the  election;  in  the  case  of 
stock  that  is  held  by  a  trust  to  which 
that  stock  was  transferred  pursuant  to 
the  terms  of  a  will,  the  estate  of  the 
testator  that  is  considered  to  be  the 
shareholder  for  purposes  of  section 
1361(b)(1)  must  consent  to  the  electic^: 
in  the  case  of  stock  that  is  held  by  a 


trust  that  is  described  in  section 
1361(c](2)(A)(iii],  each  beneficiary  who 
is  considered  to  be  a  shareholder  for 
purposes  of  section  1361(b)(1)  must 
consent  to  the  election. 

(c)  Extension  of  time  for  filing 
consents.  An  election  that  is  timely  filed 
for  any  taxable  year,  and  that  would  be 
valid  except  for  the  failure  of  any 
shareholder  to  file  a  timely  consent,  is 
not  invalid  for  such  reason  if — 

(1)  It  is  shown  to  the  satisfaction  of 
the  district  director  or  director  of  the 
service  center  with  which  the 
corporation  files  its  income  tax  return 
that  there  was  reasonable  cause  for  the 
failure  to  file  such  consent  and  that  the 
interests  of  the  Government  will  not  be 
jeopardized  by  treating  such  election  as 
valid, 

(2)  Such  shareholder  files  a  proper 
consent  to  the  election  within  such 
extended  period  of  time  as  may  be 
granted  by  the  Internal  Revenue  Service, 
and 

(3)  New  consents  are  filed  within  such 
extended  period  of  time  as  may  be 
granted  by  the  Internal  Revenue  Service, 
by  all  persons  who  were  shareholders  of 
the  corporation  at  any  time  during  the 
taxable  year  with  respect  to  which  the 
failure  to  consent  would  (but  for  the 
provisions  of  this  paragraph)  cause  the 
corporation's  election  to  be  invalid,  and 
by  all  persons  who  were  shareholders  of 
the  corporation  within  the  period 
beginning  after  such  taxable  year  and 
ending  before  the  date  on  which  an 
extension  of  time  is  granted  in 
accordance  with  this  paragraph. 

§18.1 362-3    Revocation  of  election. 

An  election  made  under  section 
1362(a)  may  be  revoked  by  the 
corporation  for  any  taxable  year  of  the 
corporation.  A  revocation  can  be  made 
only  with  the  consent  of  shareholders 
who  hold  at  the  time  the  revocation  is 
made  more  than  one-half  of  the  number 
of  issued  and  outstanding  shares  of 
stock  (including  nonvoting  stock)  of  the 
corporation.  Such  revocation  shall  be 
made  by  the  corporation  by  filing  a 
statement  that  the  corporation  revokes 
the  election  made  under  section  1362(a). 
which  statement  shall  state  the  number 
of  shares  of  stock  (including  nonvoting 
stock)  that  is  issued  and  outstanding  at 
the  time  the  revocation  is  made  and 
shall  indicate  the  date  on  which  the 
revocation  shall  be  effective.  The 
statement  shall  be  signed  by  any  person 
authorized  to  sign  the  return  required  to 
be  filed  under  section  6037  and  shall  be 
filed  with  the  service  center  with  which 
the  election  was  properly  filed.  In 
addition,  there  shall  be  attached  to  the 
statement  of  revocation  a  statement  of 
consent,  signed  by  each  shareholder 


who  consents  to  the  revocation  by  the 
corporation  of  the  election  made  under 
section  1362(a)  and  stating  the  number 
of  issued  and  outstanding  shares  of 
stock  (including  nonvoting  stock)  that  is 
held  by  each  such  shareholder  at  the 
time  the  revocation  is  made,  in  which 
each  such  shareholder  consents  to  the 
revocation  by  the  corporation  of  the 
election  made  under  section  1362(a).  For 
the  rules  relating  to  the  elective  date  of 
a  revocation,  see  section  1362(d)(1)  (C) 
and  (D). 

§18.1362-4    Treatment  of  S  termination 
year. 

In  the  case  of  a  taxable  year  of  a 
corporation  that  is  an  S  termination  year 
(as  defined  in  section  1362(e)(4)).  the 
corporation  may  elect  under  section 
1362(e)(3)  to  have  the  rules  provided  in 
section  1362(e)(2)  (relating  to  pro  rata 
allocation  of  items)  not  apply.  The 
election  can  be  made  only  with  the 
consent  of  all  persons  who  are  or  were 
shareholders  in  the  corporation  at  any 
time  during  the  8  termination  year.  Such 
election  shall  be  made  by  the 
corporation  by  filing  a  statement  thai 
the  corporation  elects  under  section 
1362(e)(3)  to  have  the  rules  provided  in 
section  1362(e)(2)  not  apply,  which 
statement  shall  set  forth  the  cause  of  the 
termination  and  the  date  thereof.  The 
statement  shall  be  signed  by  any  person 
authorized  to  sign  the  retiuTi  required  to 
be  filed  under  section  6037  and  shall  be 
filed  with  the  return  for  the  short 
taxable  year  described  in  section 
1362(e)(1)(B).  In  addition,  there  shall  be 
attached  to  the  statement  of  election  a 
statement  of  consent  signed  by  each 
person  who  is  or  was  a  shareholder  in 
the  corporation  at  any  time  during  the  S 
termination  year,  in  which  each  such 
shareholder  consents  to  the  corporation 
making  the  election  under  section 
1362(e)(3). 

§  18.1377-1    Election  to  tenninate  year. 

In  the  case  of  a  taxable  year  of  an  S 
corporation  during  which  any 
shareholder  terminates  his  or  her  entire 
shareholder  interest  in  the  corporation, 
the  corporation  may  elect  under  section 
1377(a)(2)  to  have  the  rules  provided  in 
section  1377(a)(1)  applied  as  if  the 
taxable  year  consisted  of  two  taxable 
years.  The  election  can  be  made  only 
with  the  consent  of  all  persons  who  are 
or  were  shareholders  in  the  corporation 
at  any  time  during  such  taxable  year. 
Such  election  shall  be  made  by  the 
corporation  by  filing  a  statement  thai 
the  corporation  elects  under  section 
1377(a)(2)  to  have  the  rules  provided  in 
section  1377(a)(1)  apphed  as  if  the 
taxable  year  consisted  of  two  taxable 
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years.  Which  statement  shall  set  forth 
the  manner  of  the  termination  [e.g.,  the 
sale  of  a  shareholder's  entire 
shareholder  interest)  and  the  date 
thereof  and  shall  be  filed  with  the  return 
for  such  taxable  year.  The  statement  to 
be  nied  with  the  return  for  such  taxable 
year  shall  be  signed  by  any  person 
authorized  to  sign  the-retum  required  to 
be  filed  under  section  6037.  In  addition, 
there  shall  be  attached  to  the  statement 
of  election  a  statement  of  consent, 
signed  by  each  person  who  is  or  was  a 
shareholder  in  the  corporation  at  any 
time  during  the  taxable  year,  in  which 
each  such  shareholder  consents  to  the 
corporation  making  the  election  under 
section  1377(a)(2). 

9  18.1378-1    Taxable  year  of  S  corporatioa 

(a)  In  general.  No  corporation  may 
make  an  election  be  an  S  corporation  for 
any  taxable  year  unless  the  taxable  year 
is  a  permitted  year.  In  addition,  an  S 
corporation  shall  not  change  its  taxable 
year  to  any  taxable  year  other  than  a 
permitted  year.  A  permitted  year  is  a 
taxable  year  ending  on  December  31  or 
is  any  other  taxable  year  for  which  the 
corporation  establishes  a  business 
purpose  (within  the  meaning  of  §  1.442- 
1(b)(1))  to  the  satisfaction  of  the 
Commissioner. 

(b)  Corporations  qualifying  for 
automatic  change  of  taxable  year  to  a 
taxable  year  ending  December  31  and 
Corporations  adopting  a  taxable  year 
ending  December  31 — (1)  Qualification 
for  automatic  change.  Notwithstanding 
section  442  (relating  to  change  of 
taxable  year)  and  the  regulations 
thereunder,  a  corporation  may 
automatically  change  its  taxable  year  to 
a  taxable  year  ending  on  December  31 
to  comply  with  the  permitted  year 
requirement  if  all  of  its  principal 
shareholders  have  taxable  years  ending 
on  December  31,  or  if  all  of  its  principal 
shareholders  concurrently  change  to 
such  taxable  year.  A  shareholder  may 
not  change  his  or  her  taxable  year 
without  securing  prior  approval  from  the 
Commissioner.  See  section  442  and  the 
regulations  thereunder.  For  purposes  of 
this  paragraph,  a  principal  shareholder 
is  a  shareholder  having  5%  or  more  of 
the  issued  and  outstanding  stock  of  the 
corporation.  See  paragraph  (d)  of  this 
section  in  the  case  where  a  corporation 
does  not  qualify  under  this 
subparagraph  for  an  automatic  change 
of  its  taxable  year  to  a  taxable  year 
ending  on  December  31. 

(2)  Effect  of  filing  an  election — (i) 
General  rule.  The  Hling  of  an  election  to 
be  an  S  corporation  by  a  corporation 
that  has,  prior  to  making  the  election, 
adopted  a  taxable  year  ending  other 
than  on  December  31,  and  that  qualifies 


under  paragraph  (b)(1)  of  this  section  for 
an  automatic  change  of  its  taxable  year 
to  a  taxable  year  ending  on  December 
31,  shall  constitute  such  automatic 
change  for  the  first  taxable  year  for 
which  the  election  is  effective.  The  filing 
of  an  election  to  be  an  S  corporation  by 
a  corporation  that  has  not,  prior  to 
making  the  election,  adopted  a  taxable 
year  shall  constitute  the  adoption  of  a 
taxable  year  (or,  if  the  corporation 
qualifies  under  paragraph  (b)(1)  of  this 
section  for  the  automatic  change,  the 
change  to  a  taxable  year)  ending  on 
December  31  for  the  first  taxable  year 
for  which  the  election  is  effective. 
Where  the  taxable  year  has  been 
changed  pursuant  to  this  subdivision 
and  paragraph  (b)(1)  of  this  section,  the 
first  taxable  year  for  which  the  election 
shall  be  effective  shall  conunence  on  the 
first  day  of  the  first  taxable  year  for 
which  the  election  would  have  been 
effective  if  the  taxable  year  had  not 
been  changed  and  shall  end  on 
December  31  of  that  taxable  year.  See 
S  iai362-l(b]  for  the  time  within  which 
to  make  an  election  to  be  an  S 
corporation.  The  rules  contained  in  this 
subparagraph  are  inapplicable  with 
respect  to  any  election  governed  by 
paragraph  (b)(3)  of  this  section  or  by 
paragraph  (c)  of  this  section. 

(ii)  Request  to  retain  (or  adopt)  a 
taxable  year  ending  other  than 
December  31.  A  request  to  retain  (or 
adopt)  a  taxable  year  ending  other  than 
on  December  31  by  a  corporation 
subject  to  paragraph  (b)(2)(i)  of  this 
section  shall  (except  as  provided  in 
paragraph  (b)(3)(ii)  of  this  paragraph 
and  in  paragraph  (c)  of  this  section)  be 
made  on  Form  2553  when  the  election  to 
be  an  S  corporation  is  filed.  See 
S  18.1362-l(a)  for  the  manner  of  making 
an  election  to  be  an  S  corporation.  If 
such  corporation  receives  permission  to 
retain  (or  adopt)  a  taxable  year  ending 
other  than  on  December  31,  the  election 
shall  be  effective  and  the  provisions  of 
paragraph  (b)(2)(i]  of  this  section  shall 
be  inapplicable.  Denial  of  the  request 
shall  render  the  election  ineffective 
unless — 

(A)  The  request  is  accompanied  by 
another  request  in  which  the  corporation 
states  that,  in  the  event  the  request  to 
retain  (or  adopt)  a  taxable  year  ending 
other  than  on  December  31  is  denied,  it 
chooses  to  be  governed  by  the 
provisions  of  paragraph  (b)(2)(i)  of  this 
section,  or 

(B)  The  Commissioner  waives  the 
requirement  to  file  the  additional 
request  described  in  paragraph 
(b)(2)(ii)(A)  of  this  section  and  permits 
the  corporation  to  be  governed  by  the 


provisions  of  paragraph  (b)(2)(i)  of  this 
section. 

(3)  Elections  filed  after  October  19. 
1982,  and  before  January  26,  1983— {\] 
General  rule.  The  filing  of  an  election  to 
be  an  S  corporation  within  the  period 
beginning  after  October  19, 1982,  and 
ending  before  January  26. 1983,  shall 
constitute — 

(A)  In  the  case  of  a  corporation  that 
has,  prior  to  making  the  election, 
adopted  a  taxable  year  ending  other 
than  on  December  31,  and  that  qualifies 
under  paragraph  (b)(1)  of  this  section  for 
an  automatic  change  of  its  taxable  year 
to  a  taxable  year  ending  on  December 
31,  such  automatic  change  for  the  first 
taxable  year  for  which  the  election  is 
effective,  provided  that  a  tax  return  for 
such  first  taxable  year  is  filed  by  the 
corporation  by  the  following  March  15 
(including  extensions),  or 

(B)  In  the  case  of  a  corporation  that 
has  not  prior  to  making  the  election, 
adopted  a  taxable  year,  the  adoption  of 
a  taxable  year  (or,  if  the  corporation 
qualifies  under  paragraph  (b)(1)  of  this 
section  for  the  automatic  change,  the 
change  to  a  taxable  year)  ending  on 
December  31  for  the  first  taxable  year 
for  which  the  election  is  effective, 
provided  that  a  tax  return  for  such  first 
taxable  year  is  filed  by  the  corporation 
by  the  following  March  15  (including 
extensions). 

Where  the  taxable  year  has  been 
changed  pursuant  to  this  subdivision 
and  paragraph  (b)(1)  of  this  section,  the 
first  taxable  year  for  which  the  election 
shall  be  effective  shall  commence  on  the 
first  day  of  the  first  taxable  year  for 
which  the  election  would  have  been 
effective  if  the  taxable  year  had  not 
been  changed  and  shall  end  on 
December  31  of  that  taxable  year.  See 
S  18.1362-l(b)  for  the  time  within  which 
to  make  an  election  to  be  an  S 
corporation.  The  failure  to  file  the  tax 
return  required  by  this  subdivision  shall 
render  the  election  to  be  an  S 
corporation  ineffective.  The  rules 
contained  in  this  subparagraph  are 
inapplicable  with  respect  to  any  election 
governed  by  paragraph  (c)  of  this 
section. 

(ii)  Request  to  retain  (or  adopt)  a 
taxable  year  ending  other  than 
December  31.  VL  a  corporation  that  is 
subject  to  paragraph  (b)(3)(i]  of  this 
section  filed  an  election  to  be  an  S 
corporation  within  the  period  beginning 
after  October  19, 1962,  and  endiiig 
before  January  26, 1983,  and  wishes  to 
retain  (or  adopt)  a  taxable  year  ending 
other  than  on  December  31,  such 
corporation  must  (except  as  provided  in 
paragraph  (c)  of  this  section)  file  before 
March  16, 1983,  a  request  to  retain  (or 
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adopt)  such  taxable  year.  The  request 
must  also  include  the  name,  address, 
and  taxpayer  identificatioa  number  of 
the  corporation  and  must  be  filed  with 
the  service  center  with  which  the 
corporation  files  its  income  tax  return.  If 
the  corfwration  receives  permission  to 
retain  (or  adc^t)  a  taxable  year  ending 
other  than  on  December  31,  the  election 
shall  be  effective  and  the  provisions  of 
paragraph  (b)(3](i)  of  this  section  shall 
be  inapplicable.  Denial  of  the  request 
shall  render  the  election  ineffective, 
unless —  I 

(A)  The  request  is  accompanied  by 
another  request  in  which  the  corporation 
states  that,  in  the  event  the  request  to 
retain  (or  adopt)  a  taxable  year  ending 
other  than  on  December  31  is  denied,  it 
chooses  to  be  governed  by  the 
provisions  of  paragraph  (b)(3)(i)  of  this 
section,  or 

(B)  The  Conunissioner  waives  the 
requirement  to  file  the  additional 
request  described  in  paragraph  (b)(ii)(A) 
of  this  section  and  permits  the 
corporation  to  be  governed  by  the 
provisions  of  paragraph  (b){i)  of  thiaj 
section. 

(c)  Special  rules  for  certain  elections. 
A  corporation  (other  than  a  corporation 
that  was  not  in  existence  on  January  1, 
1982)  that  filed  an  election  to  be  an  S 
corporation  within  the  period  beginning 
after  October  19, 1982.  and  ending 
before  the  76th  day  after  the  close  of  its 
taxable  year  that  ends  in  calendar  year 
1982,  and  that  has  a  taxable  year  ending 
on  September  30,  October  31,  or 
November  30,  shall  retain  its  taxable 
year  (unless  the  corporation  changes  its 
taxable  year  in  accordance  with  this 
section)  and  its  election  shall  be 
effective. 

(d)  Elections  by  corporations  not 
qualifying  for  automatic  change.  An 
election  to  be  an  S  corporation  made 
after  October  19, 1982.  by  a  corporation 
that  has  a  taxable  year  ending  other 
than  on  December  31,  and  that  does  not 
qualify  under  paragraph  (b)(1)  of  this 
section  for  an  automatic  change  of  its 
taxable  year  to  a  taxable  year  ending  on 
December  31.  shall  be  ineffective  unless 
the  corporation  has  first  secured  a 
permitted  year.  At  the  request  of  a 
corporation  wishing  to  secure  a 
permitted  year,  the  Commissioner  shall 
make  a  determination  that — 

(1)  The  corporation's  taxable  year  is  a 
permitted  year,  or  j 

(2)  The  corporation  may.  under      ' 

§  1.442-l(b)(l).  change  its  taxable  year 
to  a  taxable  year  ending  on  December 
31,  or 


(3)  The  corporation  may,  under 
Si .442-1  (b)(1),  change  its  taxable  year  to 
a  taxable  year  ending  other  than  on 
December  31,  which  taxable  year  shall 
be  a  permitted  year. 

91S.1379-1    TraraMonai  mm  on 
SfwctnMfiC 

(a)  Prior  elections.  Any  election  that 
was  made  under  section  1372(a)  (as  in 
effect  before  the  enactment  of  the 
Subchapter  S  Revision  Act  of  1982).  and 
that  is  still  in  effect  as  of  the  first  day  of 
a  taxable  year  beginning  in  1983,  shall 
be  treated  as  being  an  election  made 
under  section  1362(a).  In  addition,  any 
election  that  was  made  under  section 
1371(g)(2)  (as  in  effect  before  the 
enactment  of  that  Act),  and  that  is  still 
in  effect  as  of  the  first  day  of  a  taxable 
year  beginning  in  1983,  shall  be  treated 
as  being  an  election  made  under  section 
1362(d)(2). 

(b)  Prior  terminations.  For  purposes  of 
section  1362(g),  any  termination  under 
section  1372(e)  (as  in  effect  before  the 
enactment  of  \he  Subchapter  S  Revision 
Act  of  1982)  shall  not  be  taken  into 
account. 

(c)  Time  and  manner  of  making  an 
election  under  section  6(c)(3)(B)  of  the 
Subchapter  S  Revision  Act  of  1982.  In 
the  case  of  a  qualified  oil  corporation 
(as  defined  in  section  6(c)(3)(B)  of  the 
Subchapter  S  Revision  Act  of  1982),  the 
corporation  may  elect  under  that  section 
of  the  Act  to  have  the  amendments 
made  by  the  Act  n6t  apply  and  to  have 
subchapter  S  (as  in  effect  on  July  1, 
1982).  chapter  1  of  the  Internal  Revenue 
Code  of  1954  apply.  The  election  shall 
be  made  by  the  corporation  by  filing  a 
statement  that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
corporation  and  of  each  shareholder. 

(2)  Identifies  the  election  as  an 
election  under  section  6(c)(3)(B)  of  the 
Subchapter  S  Revision  Act  of  1982,  and 

(3)  Provides  all  information  necessary 
in  the  judgment  of  the  district  director  to 
show  that  the  corporation  meets  the 
requirements  (other  than  the 
requirement  of  making  this  election)  of  a 
qualified  oil  corporation. 

The  statement  shall  be  signed  by  any 
person  authorized  to  sign  the  return 
required  to  be  filed  under  section  6037 
and  by  each  person  who  is  or  was  a 
shareholder  in  the  corporation  at  any 
time  during  the  taxable  year  beginning 
in  1983  and  shall  be  filed  with  the  return 
for  that  taxable  year. 

§  18. 1 379-2    Special  rules  for  all  elections, 
conaants.  and  refuaaia. 

(a)  Additional  information  required.  If 


later  regulations  issued  under  the 
section  of  the  Code  or  of  the  Subchapter 
S  Revision  Act  of  1982  under  which  die 
election,  consent  or  refusal  was  made 
require  the  furnishing  of  information  in 
addition  to  that  which  was  furnished 
with  the  statement  of  election,  consent, 
or  refusal  as  provided  by  Part  18  of  this 
Title,  and  if  an  office  of  the  Internal 
Revenue  Service  requests  the  taxpayer 
to  provide  the  additional  information, 
the  taxpayer  shall  furnish  the  additional 
information  in  a  statement  filed  with 
that  office  of  the  Internal  Revenue 
Service  within  60  days  after  the  date  on 
which  the  request  is  made.  This 
statement  shall  also — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  each 
party  identified  in  connection  with  the 
election,  consent,  or  refusal, 

(2)  Identify  the  election,  consent,  or 
refusal  by  reference  to  the  section  of  the 
Code  or  Act  under  which  the  election, 
consent,  or  refusal  was  made,  and 

(3)  Specify  the  scope  of  the  election, 
consent,  or  refusal. 

If  the  additional  information  is  not 
provided  within  60  days  after  the  date 
on  which  the  request  is  made,  the 
election,  consent,  or  refusal  may.  at  the 
discretion  of  the  Commissioner,  be  held 
invalid. 

(b)  State  law  incorporator.  For 
purposes  of  any  election,  consent,  or 
refusal  provided  in  Part  18  of  this  Title, 
any  person  who  is  considered  to  be  a 
shareholder  for  state  law  purposes 
solely  by  virtue  of  his  or  her  status  as  an 
incorporator  shall  not  be  treated  as  a 
shareholder. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)  and 
section  6<c)l3)(B)(iii)  of  the  Subchapter  S 
Revision  Act  of  1982  (96  Slat.  1669)) 

Roscoe  L.  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  January  14. 1983. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

|FR  Dor.  83-2D2!>  RIed  1-21-03;  W43  »m\ 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoner* 

agency:  United  States  Parole 

Commission. 

action:  Correction  of  previous 

publication  and  confinnation  of 

effective  date. 


summary:  On  December  16. 1982,  the 
Parole  Commission  published  new 
paroling  policy  guidelines  to  be  elective 
January  31, 1983.  The  salient  factor 
score,  a  facet  of  those  guidelines  which 
had  not  been  under  consideration  for 
revision,  contained  several  printer's 
errors  when  reprinted  in  this 
publication.  A  correction  was  published 
on  January  11, 1983  (48  FR 1193].  This 


correction  was  incomplete,  and  the 
complete  correction  appears  below.  The 
Conimission  now  confirms  the  original 
elective  date  notv\rithstanding  the  fact 
that  the  corrections  have  appeared  in 
print  less  than  30  days  before  the  new 
guidelines  will  become  effective.  The 
Commission  finds  good  cause  not  to 
delay  the  effective  date  because  the 
subject-matter  of  the  corrected  rule  is 
limited  to  a  computation  of  items  of 
legal  record  which  prisoners  have  had 
ample  previous  notice  to  study  and 
rectify  and  because  no  genuine 
prejudice  would  be  likely  to  result  fiom 
the  foreshortened  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Office  of  General 
Counsel,  U.S.  Parole  Conunission,  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815,  Telephone  (301)  492- 
5959. 


SUPPLEMENTARY  INFORMATION: 

1.  The  Corrected  Salient  Factor  Score 

The  new  paroling  policy  guidelines  (28 
CFR  2.20),  which  contain  revisions  to  the 
offense  severity  table  previously  the 
subject  of  notice  and  public  comment 
were  published  at  47  FR  56334 
(December  16, 1962),  bearing  an 
effective  date  of  January  31. 1963.  The 
salient  factor  score,  which  is  a  part  of 
those  guidelines,  contained  a  number  of 
printer's  errors  even  though  the  score 
had  not  been  under  consideration  for 
revision  and  was  merely  being  reprinted 
for  the  sake  of  completeness.  An 
incomplete  correction  was  published  at 
48  FR  1193  (January  11, 1983). 

The  correct  version  of  the  score 
appears  below.  (The  original  errors 
appeared  in  both  the  right  and  left  hand 
columns  of  Item  A  and  the  right  hand 
column  of  Item  B.  The  January  11, 1983, 
correction  inadvertently  repeated  the 
error  in  the  left  hand  column  of  Item  A.) 
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SALUKT  nCKti  SOQRE  (SFS  81) 


Itai  A:  FKKR  OdHncnOffi/AIUUDICATIORS  (ADQLr  OR  JDVERILE). 


-3 

Obe -  2 

Tm  or  three  •••  -  1 
Four  or  aore  •••  -  0 


ItCB  B:  iSICR  CXltCmBliI(S>  OF  HSR  IHAN  IHIST7  DAXS  (ADULT  GR  JUVENILE).. 


Obe  or  tMo  ... 
Three  or  ■ore 


-2 

-  1 

-  0 


ItCB  C:  AGE  AT  OJBRElir  OPFWSE/FBIOR  OGMUDeHS. 


Age  at  CQBDenoeaent  of  the  current  offense: 

26  Tears  of  age  or  aore -  2 

20-25  years  or  age ••.... -•  1 

19  years  of  age  or  less -  0 


BQCEFTIGN:     If  five  or  more  prior  oammltaents  of  nore  than 

thirty  days  (adult  or  juvenile) ,  place  an  Sc"  here 

and  score  this  iten -  0.         


Item  D:  RBCHir  OGMGlMENr  FUSE  PERIOD  (THREE  YEABS) 

Ho  prior  ooonitaent  of  more  than  thirty  days  (achilt 
or  iuvenile)  or  released  to  the  oomiunity  mm  last 
such  cooDitiBent  at  least  three  years  prior  to  tiie  com- 
mencenent  of  the  current  offense........ • *  1 

Odierwise i., , »  0 

Iten  E:  PRDBAnCN/PAHQLE/OONFINQIEKr/ESCAPE  SIATUS  YIQLATOR  IMS  TIME. 

Neidier  on  probation,  parole,  confinement,  or  escape 
status  at  the  tine  or  the  current  offense;  nor  oaamit- 
ted  as  a  probation,  parole,  confinenent,  or  escape 
status  violator  tills  time -  1 


Otherwise , 

Itan  F:  HEBOIN/OPIAIE  DEI'BNDQICE 

No  history  of  heroin/opiate  dependence -  1 

Otherwise «  o 

TOI^  SOOEE 


-  0 


d 
□ 


□ 


d 


d 


HJIE: 


For  purposes  of  the  Salient  Factor  Score,  an  instance  of  crlninal 
brfwvior  resulting  in  a  judicial  determination  of  guilt  or  an 
adoission  of  guilt  before  a  judicial  body  shall  be  treated  aa  as 
conviction,  even  if  a  conviction  is  not  formally  entered. 
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2.  Confinnatioii  of  flie  Ori^al  Effective 
Date 

Although  some  prisoners  may  receive 
their  initial  hearings  before  thirty  days 
elapse  from  the  first  reappearance  in 
print  of  tfie  correct  salient  factor  score, 
such  prisoners  will  not  be  prejudiced. 
We  note  first  of  all  that  a  correct  version 
of  the  score  was  actually  distributed 
and  posted  througfaoet  tibe  Federal 
prison  system,  beginning  January  3, 
1963,  and  that  this  is  the  score  which 
appears  in  the  current  Code  of  Federal 
Regulatioos. 

With  respect  to  dw  pobUshed  error, 
the  matters  in  question  contain 
exclusively  a  mathematical  computation 
of  items  of  legal  record,  that  is.  prior 
criminal  convictions  euid  incarceraticms. 
If  a  prisoner  has  not  adequately 
researched  his  OMm  record  because  of 
reliance  on  the  incorrect  score  as 
published  in  47  FR  56334  (December  16, 
1982),  the  appeals  provided  at  28  CFR 
2.25  and  2.28  more  than  adequately  give 
him  time  to  present  any  contrary  proof 
to  correct  thie  record  already  furnished 
to  the  Commission.  Prisoners  who 
simply  thought  their  guideline  range 
would  be  more  lenient  will  be  disabused 
by  actual  notice  provided  in  the 
prehearing  review  forms  commonly  sent 
to  prisoners,  or  at  the  hearing  itself. 
There  is  no  legal  prejudice  in 
discovering  the  applicable  guidelines  for 
the  first  time  at  the  initial  hearing.  See 
Bowles  V.  Tennant.  613  F.2d  776  (9th  Cir. 
1980). 

Moreover,  each  prisoner's  prior 
criminal  record  is  contained  in  his 
presentence  report,  which  is  disclosed  to 
him  or  his  counsel  at  sentencing  under 
Rule  32,  Federal  Rules  of  Criminal 
Procedure.  Since  a  defendant's  prior 
record  is  a  self-evidently  important 
concern  for  the  sentencing  court,  we 
presume  that  any  supposed  errors  in  the 
record  would  have  been  pointed  out  to 
the  court  well  before  the  defendant 
came  before  the  Parole  Commission,  and 
the  presentence  report  corrected 
accordingly. 

By  our  calculations,  the  burden  to  the 
agency  in  delaying  the  carefully-planned 
implementation  of  the  revised  guidelines 
outweighs  the  actual  need  to  ensure  a 
full  thirty  day  delay  before  the  new 
guidelines  become  effective.  A  delay 
would  not  give  prisoners  the  benefit  of 
any  different  score,  because  the  score 
which  appears  above  and  in  the  Code  of 
Federal  Regulations  would  be  that 
applied.  Moreover,  in  the  instance  of 
prisoners  favorably  affected  by  changes 
to  the  guidelines,  a  delay  would  give  rise 
to  more  complaints  of  unfairness  that 
the  Commission  expects  to  hear  from 
prisoners  who  had  let  genuine  errors  in 


their  criminal  records  go  uncorrected  in 
reliance  on  the  inconect  salient  factor 
score  published  on  December  16, 1982. 

List  of  Subjects  in  28  CFR  Port  2 

Administrative  practice  and 
procedore.  Prisoners— Probation  and 
parole. 

Accordin^y,  pursuant  to  18  U3.C. 
4203(a)(4)  and  4204(a)(6),  the  effective 
date  of  the  revisions  to  Title  28  CFH  2.20, 
published  in  the  Federal  Register  on 
December  16, 1982,  is  herel^  confirmed 
as  January  31, 1983. 

I  certify  that  this  role  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  January  18, 1983. 
Benjamin  F.  Baw, 

Chairman,  US.  Parole  Commission. 

[FR  Doc  a3-«290  Rled  l-Z»-ea.  8.4S  aog 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-Fm.  2285-21 

Approval  and  Promulgation  of 
imptefnantation  Plans;  Approval  of 
Revision  of  the  Dataware  State 
Implementation  Plan 

aqenCy:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  approves 
amendments  to  Delaware's  Regulation 
No.  II — Permits,  for  the  control  of  air 
pollution.  The  amendments  were 
submitted  to  EPA  for  approved  as  a 
revision  to  its  State  Implementation  Plan 
(SIP)  to  satisfy  requirements  of  the 
Clean  Air  Act  Amendments  of  1977.  The 
revision  streamlines  procedures  for 
obtaining  permits  to  operate  stationary 
sources  of  air  pollutants. 

EFFECTIVE  DATE:  This  action  will  be 
effective  March  28, 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 

comments. 

ADDRESSES:  Copies  of  die  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  ft  Energy 
Branch.  Curtis  Building,  Second  Floor, 
Sixth  and  Wahiut  Streets, 
Philadelphia,  PA  19106.  ATTN: 
Patricia  A.  Gaughan 


Ddawaje  Department  of  Nataral 

Resources,  and  Sivironniental 

Control  Air  Resources  Sectian. 

Tatnall  Building,  P.O.  Box  1401.  Dover. 

DE 19901,  ATTN:  Robert  R.  F^eMh 
Public  Information  Reference  Unit. 

Room  2922.  EPA  Ubraiy.  U.S. 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washii^tan.  D.C 

20480 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW.,  Room  8401, 

Washfajgton.  D.C  20408. 

Comments  should  be  sent  to  Mr. 
Henry  J.  Sokolowsld.  Pi  (3AW12]  at 
the  EPA  Region  III  address  Usted  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  A.  Qaric  (3AW12)  at  tlw  EPA 
Region  III  address  listed  above, 
telephone  215/507-9377. 

SUPPLEMENTARY  INFORMATKNC  On 

October  14, 1982,  the  State  of  Delaware 
submitted  for  EPA  approval  a  revision 
of  its  State  Implementation  Plan  (SIP). 
The  revisions  consists  of  amendments  to 
regulation  Na  D — Permits.  The 
amendments  allow  operating  permits  to 
be  issued  without  an  expiration  date. 
Elimination  of  the  expiration  date  will 
significandy  reduce  the  paperwork  and 
staff  time  required  by  both  the 
applicants  and  the  State  in  renewing 
similar  permits  every  three  years.  The 
amendments  also  improve  the  language 
of  the  regulation  by  deleting  obsolete 
provisions  and  clarifying  ambiguous 
sections. 

Two  new  exemptions  are  included  in 
the  amended  regulation.  Operating 
permits  are  not  required  for  residential 
wood-burning  stoves  or  for  stationary 
storage  tanks  which  store  only  non- 
volatile liquids  and  have  less  than  5.000 
gallons  capacity.  The  State  has 
determined,  and  EPA  agrees,  that  these 
facilities  need  not  be  subject  to  permit 
requirements  at  this  time. 

The  SIP  revision  was  the  subject  of  a 
pubhc  hearing  held  on  August  23, 1982 
as  required  by  40  CFR  51.4.  No  adverse 
public  comments  were  presented.  The 
revision  satisfies  all  Federal 
requirements  and  is  approvable  by  EPA. 

The  pubhc  is  advised  that  this  action 
will  become  effective  60  days  from  the 
publication  date  of  this  notice.  However. 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  other  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaldng  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
(See  46  FR  8709) 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  28. 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).)  i 

List  of  Subjects  in  40  CFR  Part  52      ' 

Air  pollution  control.  Ozone,  Sulfi^ 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Administrative  practice 
and  procedure.  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 
(42  U.S.C  7401-7642) 

Dated:  January  19. 1983. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— [AMENDED] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  I — ^Delaware 

In  9  52.420,  paragraph  (c)(30)  is  added 
to  read  as  follows: 

§52.420    MentHlcation  of  plan. 


(c)  •  •  • 

(30)  A  revision  submitted  by  the  State 
of  Delaware  on  October  14, 1982, 
consisti.ng  of  amendments  to  Regulation 
No.  II — Permits. 

|FR  Doc  a3-Z1»  Filed  1-25-C3: 8:43  am) 
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40  CFR  Part  52 
(A-4-FRL  2256-4;  NC-003] 

Approval  and  Promulgation  of 
Imptementation  Plans;  North  Carolina; 
Revised  SOj  Entission  Umit  for  Duke- 
CUffside 

AOENCV:  Environmental  Protection 
Agency. 

ACnoM:  Final  rule. 


summary:  On  December  7, 1982  (47  FR 
54934),  EPA  announced  approval  of  a 
revised  sulfur  dioxide  (SO2)  emission 
limit  for  most  fuel-burning  sources  in 


North  Carolina.  Duke  Power  Company's 
Cliffside  Steam  Station  was  excluded 
fit>m  that  rulemaking;  it  could  not  be 
allowed  to  emit  at  the  revised  limit  of  2.3 
pounds  per  million  British  thermal  imits 
(#/MMBTU)  of  heat  input  because  of 
possible  violations  of  the  ambient  sulfur 
oxides  standards:  The  State  issued  to 
this  soiuxe  a  permit  setting  a  more 
stringent  limit,  2.2  #/MMBTU,  and 
submitted  the  permit  to  EPA  on 
September  24, 1982,  for  approval  as  a 
plan  revision.  EPA  finds  that  the  more 
stringent  limit  for  Duke-Cliffside  is 
adequate  to  protect  the  ambient 
standards  and  approves  this  permit. 
This  action  is  being  taken  without  prior 
proposal  because  the  issues  were  fully 
set  out  in  the  notices  on  the  revised 
North  Carolina  SOj  limit. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  March  28, 1983,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments 

ADDRESS:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401, 

Washington,  D.C.  20005 
Air  Management  Branch,  EPA  Region 

IV,  345  Courtland  Street.  N.E.,  Atlanta, 

Georgia  30365 
North  Carolina  Department  of  Natural 

Resources  &  Community 

Development,  P.O.  Box  27687,  Raleigh, 

North  Carolina  27611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  S.  Gregory,  Air 
Management  Branch,  EPA  Region  IV,  at 
the  above  address,  telephone  404/881- 
3286  (FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  EPA 

approved  a  revised  SO2  emission  limit 
for  certain  fuel-burning  sources  in  North 
Carolina  on  December  7, 1982  (47  FR 
54934).  The  revision  set  an  emission 
limit  for  SO2  of  2.3  #/MMBTU.  The 
State  had  excluded  Duke  Power 
Company's  CUffside  Steam  Station  from 
the  revision  as  not  being  able  to  emit  at 
the  2.3  #/MMBTU  limit  without 
violating  the  national  ambient  air 
quality  standards  for  sulfur  oxides. 
Modeling  results  indicate  that  a  limit  of 
2.2  */MMBTU  is  adequate  to  protect  the 
ambient  standards  in  the  vicinity  of  this 
plant,  and  North  Carolina  has  issued  a 
permit  which  requires  observance  of  this 
limit.  The  permit  was  submitted  for 


EPA's  approval  as  a  plan  revision  on 
September  24, 1982. 

EPA's  review  of  the  information 
submitted  by  North  Carolina  indicates 
that  the  limit  adopted  for  the  Cliffside 
plant  is  adequate  to  protect  the  national 
ambient  standards  for  sidfur  oxides. 

Action.  Accordingly,  EPA  today 
approves  the  Cliffside  permit  as  a  plan 
revision.  Since  the  issues  involved  in 
this  action  are  straightforward  and  little 
or  no  public  concern  is  anticipated,  this 
action  is  taken  without  prior  proposal. 
The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rxilemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today].  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2].) 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
North  Carolina  State  Implementation 
Plan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sea  110  of  the  Qean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  January  19, 1983. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
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Sobpwt  D—NorUi  Carolina 

Section  52.1770  is  amended  by  adding 
paragraph  (cX33)  as  follows: 

^   §52.1770    UanlMcaHen  Of  plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(33)  Permit  restricting  emissions  of 
SOi  from  the  Cliffside  Steam  Plant  of 
Duke  Power  Company  to  2JZ  #  per 
million  Btu,  submitted  on  September  24, 
1982,  by  the  North  Carolina  Department 
of  Natural  Resources  and  Community 
Development 

[FH  Doc.  83-2152  Filed  1^ZV«3;  S:45  am) 
BtLUNQ  CODE  aSflO-SO-M 


40  CR)  Part  180 

[PP  1F2500^  1F2S31. 2F269S,  2F2732/R517: 
PH-fRL  2291-2] 

Metalaxyl;  Tolerances  mid  Exemptiont 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricuttural 
Commodities 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACnOK  Hnal  rule. 

summary:  This  rule  estabhshes 
tolerances  for  the  combined  residues  of 
the  fungicide  metalaxyl  and  its 
metabolites  in  or  on  certeiin  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
requested,  pursuant  to  petitions,  by  the 
Ciba-Geigy  Corporation. 
EFFECTIVE  DATE:  January  26, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Rm.  3708,  Environmental  Protection 
Agency.  401  M  SL  SW..  Washingtoa 
D.a  20460. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  CM#2, 1921  Jefferson  Davis 
Highway,  ArUngton,  VA  22202.  (70»- 
557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

published  a  notice  in  the  Fedeial 
Ragiatar  of  June  9, 1961  (46  FR  30563) 
that  announced  that  tite  Ciba-Geigy 
Corporation.  Agricultural  Division.  P.O. 
Box  11422.  Greensboro,  NC  27409.  had 
submitted  pesticide  petition  1F2500  to 
the  Agency  proposing  that  40  CFR  Part 
180  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
metalaxyl  [AK2.6-dimethylphenyl}-/V- 


(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxy  methyI-6-methyl)-N- 
(methyoxyacetyl)-alanine  methyiester, 
each  expressed  as  metalaxyl,  in  or  on 
the  raw  agricultural  commodities 
spinach  at  10.0  ppm;  soybean  forage  and 
fodder  at  7.0  ppm;  green  onions  at  5.0 
ppm;  wheat  forage  and  straw  at  2.0  ppm; 
tomatoes  at  1.0  ppm;  dry  bulb  onions  at 
1.0  ppm;  kidney  of  cattie.  goats,  hogs, 
horses,  poultry,  and  sheep  at  1.0  ppm; 
broccoli  at  0.6  ppm;  cabbage  at  o!6  ppnu 
cauliflower  at  0.6  ppm;  cucumbers  at  0.5 
ppm;  head  lettuce  at  0.5  ppm;  potatoes  at 
0.5  ppm;  soybean  grain  at  0.5  ppm; 
melons  at  0.3  ppm;  liver  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  OJ 
ppm;  wheat  grain  at  0.2  ppm;  cottonseed 
at  0.1  ppm;  eggs  and  meat  of  poultry 
(excluding  liver  and  kidney)  at  0.05  ppm; 
meat,  fat,  and  meat  byproducts 
(excluding  liver  and  Iddney)  at  0.05  ppm; 
and  milk  at  0.02  ppm.  The  petition  was 
subsequently  amended  (47  FR  26019, 
June  16, 1982)  by  increasing  the 
tolerance  levels  for  the  raw  agricultural 
commodities  cucumbers  from  0.5  ppm  to 
1.0  ppm,  green  onions  from  5.0  ppm  to 
10.0  ppm,  and  melons  bom  0.3  ppm  to 
1.0  ppm  and  deleting  proposed 
tolerances  on  spinach,  soybean  forage 
and  fodder,  wheat  forage  and  straw, 
broccoli,  cabbage,  cauliflower,  head 
lettuce,  soybean  grain  and  wheat  grain. 
On  September  22. 1982  (46  FR  41855)  the 
petition  (1F2500)  was  again  amended  by 
decreasing  the  tolerance  levels  for  the 
kidney  of  cattie,  goats,  hogs,  horses, 
poultry,  and  sheep  from  IJO  ppm  to  0.4 
ppm  and  increasing  the  tolerance  levels 
for  dry  bulb  onions  from  1.0  ppm  to  3.0 
ppm  and  the  liver  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  from  0.3  ppm 
to  0.4  ppm. 

EPA  published  a  notice  in  the  Federal 
Register  of  August  5, 1982  (46  FR  39883] 
that  announced  that  the  Ciba-Geigy 
Corporation  had  submitted  pesticide 
petition  1F2S31  to  the  Agency  proposing 
to  amend  40  CFR  180  by  establishing  a 
tolerance  for  residues  of  the  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity 
avocados  at  4.0  ppm. 

EPA  pubhshed  a  notice  in  the  Federal 
Registar  of  September  29, 1982  (47  ¥R 
42805)  that  announced  diat  the  Ciba- 
Geigy  Corporation  had  submitted 
pesticide  petition  2P2732  proposing  to 
amend  40  CFR  i>art  180  by  establishing  a 
tolerance  fat  the  combined  residues  of 
the  metalaxyl  and  its  metaboUtes  in  or 
on  the  raw  a^ctdtural  commodity 
squash  at  1.0  ppm. 

EPA  poblished  a  notice  in  the  Fadacal 
Registn  of  June  3a  1962  (47  FR  28453) 
that  announced  that  the  Ciba-Geigy 


CorporatioB  had  suboutted  pesticide 
petition  2F26B5  to  the  Agency  proposing 
to  amend  40  CFR  180  by  establishing  a 
tolerance  for  the  residues  of  die 
fungicide  metalaxyl  and  its  metabolites 
in  or  on  the  a^cultural  commodities 
forage  grasses,  forage  legumes,  grain 
crops,  seed  and  pod  vegetables  (dry  or 
succulent),  and  peanuts  at  ai  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  these  petitiooa 
and  other  relevant  material  have  been 
evaluated  The  scientific  data 
considered  in  sui^;>ort  of  these 
tolerances  tndnded  a  5-montfa  dietary 
study  in  rats  with  no-observed-effect 
level  (NOO.)  at  12.5  mg/kg/day  (2S0 
ppm),  a  90-day  dietary  study  in  dogs 
witii  a  NOEL  of  6.25  mg/kg/day  (250 
ppm),  a  teratology  stody  in  rats  with  a 
NOEL  of  120  mg/kg/day  (hi^est  dose 
tested),  a  soZtnoneZ/o/manunalian 
microsome  aratagenidty  study  wfaidi 
was  negative  for  nmtagenictty,  a  mouse 
dominant  lethal  study  which  was 
negative  for  mutagenicity,  a  rabbit 
teratology  with  a  NOEL  of  20  aig/kg/ 
day  (hi^iest  dose  tested),  a  S-generation 
rat  reproduction  with  a  NOEL  of  62.5 
mg/kg/day  (1250  ppm).  a  6-monUi  oral 
dog  shidy  with  a  NOEL  of  6.25  mg/kg/ 
day  (250  ppm),  and  a  2-year  chronic/ 
oncogenic  rat  feeding  study  with  a 
NOEL  of  2.5  mg/kg/day  (SO  ppm)  with 
no  observed  oooogeaic  effects  at  the 
highest  dose  tested.  The  acceptable 
daily  intake  (ADI).  based  on  the  2-year 
rat  feeding  study  (NOEL  of  2.5  mg/kg/ 
day)  and  using  a  100-fold  safety  factor, 
is  calculated  to  be  0.025  ing/kg/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  1.5  mg/ 
day.  These  tolerances  result  in  a 
theoretical  maxinram  residue 
contiibution  (TMRC)  of  0.21542  mg/day 
(1.5  kg  diet)  for  a  60-kg  person  and  «vill 
utilize  14.36  percent  of  the  ADL 

Two  related  documents  [FAP  lH52g9/ 
R128]  and  [FAPlH5299/lRl2g] 
establishing  food  and  feed  additive 
regulations  respectively  in  or  on  various 
commodities,  appear  elsewhere  in  this 
issue  of  the  Federal  Register.  These  food 
and  feed  tolerances  will  result  in  a 
TMRC  of  0.472  mg/day  for  a  OO-kg 
person  and  will  utilize  31.47  percent  of 
tiieADL 

The  metabolism  of  metalaxyl  is 
adequately  understood  and  an 
adequate  analytical  method  gas 
chromatography  with  flame  ioniutioa 
detector  or  mass  spectroraetiy,  is 
available  for  eniofoement  porpoeea. 

The  pesticide  is  considered  nsefol  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
cited  above,  the  Agency  has  determined 
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that  the  establishment  of  the  tolerances 
in  or  on  the  various  commodities  will 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C 

346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  January  13. 1983. 
Edwin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDEOl 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  S  180.408  to  read  as 
follows: 


§180.408 
rvsiduet. 


Metalaxy^,  tolerances  for 


Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
metaIaxyl(A^-(2,6-dimethylphenyl)-M 
(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2.6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxy  methyl-6-methyl)-7V- 
(methoxyacetyl)-alanine  methylester^ 
each  expressed  as  metalaxyl,  in  or  on 
the  following  raw  agricultural 
commodities: 


AvOCttJM- 


CaMe.  lat 

Came.  lddn«y_ 
Cattte.  Irver... 


Came,  meat 

CaWe.  mbyp  (axcapl  Hdnay  and  iMi) . 

Cononaaad 

Cucumbers.. 

Eggs — 

Qoatt,  tat 

Goats,  kidnay.. 
Goats,  liver...„. 
Goats,  meat. 


Goals,  mbyp  (except  kidney  and  Iwar).. 
Gram,  crops „.._.„„„.„_.„_.„_.„ 


Hogs,  fat 

Hogs,  kidney„ 
Hogs,  »vef — 


Hogs,  meat „ 

Hogs,  mt>yp  (excapt  kidney  and  Ivar).. 

Horses,  tat „„ _ 

Horses,  kidney , , ,, 

Horses,  ^nMt 

Horses,  meat _ _ 


Horses,  mtiyp  (except  kidney  and  Iver) .. 


Legumes,  forage.. 
OnKXW,  dry  bu(>... 


Onions,  green.. 
Peanuts . 
Poultry,  fat..- 


Poultry,  kidney 

Poufliy,  meat „_„._, _. 

Pouflry,  mt>yp  (except  kidnay  and  Iver) 

Potatoes „ _ 

Seed  and  pod  vegetables  (dry  and  iucculeni)- 

Sneep.  fat „ „ „ 

Stieep,  kidney „ 

Sheep,  fNtt ™__.. 

Sneep,  meat  ...>. __ 

Sheep,  mbyp  (except  kidney  and  Iver) 

Squaati 

Tomatoes 


4jO 
0.4 

0.4 

0.4 

0.06 

0.06 

0.1 

1.0 

0.06 

0.4 

0.4 

0.4 

0.05 

0.06 

01 

0.1 

0.4 

0.4 

0.4 

aos 
oos 

0.4 

a4 

0.4 
0.06 

aos 
ai 

0.02 
0.1 
3.0 
10.0 
0.1 
0.4 
0.4 

oos 

0.05 

OS 

0.1 

0.4 

04 

04 

005 

0.05 

1.0 

1.0 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  59 

Parental  Notification  Requirements 
Applicable  to  Projects  for  Family 
Planning  Services 

agency:  Pubhc  Health  Service,  HHS. 
action:  Final  rule. 

summary:  The  rules  below  amend  the 
regulations  governing  the  program  for 
family  planning  services  funded  under 
Title  X  of  the  Public  Health  Service  Act. 
The  rules  implement  a  1981  amendment 
to  Title  X  which  requires  projects 
supported  by  Title  X  to  encourage,  to  the 
extent  practical,  family  participation  in 
the  provision  of  project  services.  The 
rules  require  that  projects  notify  the 
parent  or  guardian  of  unemancipated 
minors  seeking  family  planning  services 
when  prescription  drugs  or  devices  are 
provided.  In  addition,  where  State  law 
requires  parental  notification  or  consent 
to  the  provision  of  family  planning 


services  to  minors,  projects  must  comply 
with  such  law.  The  rules  also  remove 
from  existing  regulations  a  provision 
requiring  projects  to  disregard  family 
income  when  determining  fees  to  be 
charged  for  services  to  certain  minors. 

DATE:  The  rules  are  effective  February 
25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjory  6.  Mecklenburg,  Deputy 
Assistant  Secretary  for  Population 
Affairs,  Room  725H,  200  Independence 
Avenue,  SW..  Washington.  D.C  20201, 
(202)  472-9093. 

SUPPLEMENTARY  INFORMATION:  On 

February  22, 1982,  the  Secretary  of 
Health  and  Human  Services  proposed 
rules  implementing  an  amendment  to 
Title  X  effected  by  Pub.  L  97-35  and 
clarifying  the  obligation  of  grantees  to 
comply  with  certain  applicable  State 
laws.  47  FR  7699.  The  Secretary's 
request  for  public  comment  on  the 
proposed  niles  elicited  overwhelming 
response:  Over  120,000  individuals  and 
organizations  contributed  to  the  public 
comment  by  writing  letters,  signing 
petitions  or  sending  form  cards  or 
letters,  and  these  comments  were  duly 
considered.  The  issues  raised  by  the 
public  reflect  this  broad  base  of  interest 
and  are,  accordingly,  extremely  diverse. 
The  numerous  issues  raised  are  set  out 
below,  along  with  the  Department's 
responses  thereto.  Also  set  out  as 
background,  is  a  brief  discussion  of  the 
statutory  and  regulatory  framework  of 
the  rule,  the  provisions  of  the  proposed 
rule,  and  a  general  description  of  the 
comments  submitted  on  the  proposed 
rule. 

I.  Background 

Statutory  and  Regulatory  Framework 

Title  X  of  the  Public  Health  Service 
Act  (42  U.S.C.  300  et  seq.)  establishes  a 
program  of  Federal  financial  assistance 
to  public  and  private  nonprofit  entities 
for  the  provision  of  voluntary  family 
planning  services.  Under  section  1001(a) 
of  that  title,  the  Secretary  may  make 
grants  to  such  entities  for  projects  which 
will  provide  a  "broad  range  of 
acceptable  and  effective  family  planning 
services."  Under  a  1978  amendment  to 
section  1001(a),  projects  are  required  to 
provide  "services  to  adolescents."  The 
regulations  implementing  this  section 
provide,  among  other  things,  that  family 
planning  services  will  be  made 
available  without  regard  to  age  or 
marital  status.  42  CFR  59.5(a)(4).  They 
also  provide  that  personal  information 
obtained  by  the  project  will  be  kept 
confidential  except  where  disclosure  is 
made  with  the  patient's  consent,  is 
necessary  to  provide  service  to  the 
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patient,  or  is  required  by  law.  42  CFR 
59.11. 

On  August  13, 1981,  Congress 
amended  section  1001(a).  Section 
931(b)(1)  of  Pub.  L  97-35  added  to 
section  1001(a)  the  following  provision: 

To  the  extent  practical  entities  which 
receive  grants  or  contracts  under  this 
subsection  shall  encourage  family  (sic) 
participation  in  projects  assisted  under  this 
subsection. 

The  Conference  Report  on  Pub.  L  97- 
35  explains  section  931(b)(1)  as  follows: 

The  conferees  believe  that,  while  family 
involvement  is  not  mandated,  it  is  important 
that  families  participate  in  the  activities 
authorized  by  this  title  as  much  as  possible.  It 
is  the  intent  of  the  conferees  that  grantees 
will  encourage  participants  in  Title  X 
programs  to  include  their  families  in 
counseling  and  involve  them  in  decisions 
about  services.  House  Rep.  No.  97-208,  at  799. 

The  rules  below  implement  this 
statutory  requirement. 

Proposed  Rules 

Under  the  proposed  rules,  Title  X 
projects  would  be  required  to  notify  the 
parents  or  guardian  of  an 
unemancipated  minor  when  prescription 
drugs  or  devices  are  provided  to  such 
minor.  A  Federal  definition  of  the  term 
"unemancipated  minor"  was  proposed 
for  purposes  of  this  requirement.  This 
defintion  treats  minor  age  17  or  under  as 
unemancipated  generally,  but  otherwise 
looks  to  State  law  to  determine  what 
specific  acts,  such  as  marriage  or 
parenthood,  constitute  acts  of 
emancipation.  Projects  would  also  be 
required  to  inform  the  minor,  prior  to  the 
provision  of  the  service,  about  the 
notification  requirement.  Projects  would 
be  required  to  notify  the  minor's  parents 
or  guardian  within  10  working  days 
following  the  initial  provision  of 
services  by  the  project,  except  when  the 
project  director  determines  that 
notiHcation  would  result  in  physical 
harm  to  the  minor  by  the  parent  or 
guardian.  Projects  would  be  required  to 
keep  records  of  the  number  of  such 
exceptions,  as  well  as  reasons  for  the 
determination.  Where  notification  is 
provided,  projects  would  be  required  to 
verify  that  it  was  received  and  to  keep 
records  of  the  notification  and 
verification. 

Projects  would  also  be  required  to 
comply  with  any  State  law  requiring 
that  notlRcation  be  provided  to  or 
consent  obtained  from  the  parents  or 
guardian  of  unemancipated  minors 
regarding  the  provision  of  family 
planning  services  to  such  mi§ors. 
Finally,  the  deBnition  of  "low  income 
family"  in  the  current  regulations  ivould 
be  changed  by  eliminating  the 
requirement  that  projects  consider 


adolescents  on  the  basis  of  their  own 
resources  (rather  than  their  families' 
resources)  for  purposes  of  charging  for 
services. 

Public  Comment 

The  publication  of  the  proposed  rule 
was  followed  by  intense  pubUc  hiterest 
in  and  debate  about  its  provisions.  In 
the  months  following  publication, 
approximately  60,000  comments  were 
received  from  Individuals,  including 
thousands  of  teenagers  and  parents.  In 
addition,  approximately  1,200  letters 
were  received  from  a  broad  spectrum  or 
organizations,  including  family  planning 
clinics.  State  and  local  governmental 
agencies,  national  and  local  professional 
groups,  church  groups  and  so  on. 
Moreover,  approximately  250  forms 
letters,  containing  about  7,000 
signatures,  were  received  on  the 
regulations,  and  about  50  different  types 
of  form  postcards  were  sent  in  by  some 
10-20,000  individuals.  Finally, 
approximately  400  petitions  were 
submitted,  many  containing  thousands 
of  signatures. 

The  numbers  and  the  nature  of  many 
of  the  comments  make  a  precise  count  of 
the  comment  "for"  and  "against"  the 
proposed  rule  impossible.  For  example, 
while  many  comments  opposed  the 
proposed  rules  as  requiring  too  much 
intervention  in  the  family  planning 
decisions  of  minors,  others  opposed 
them  on  the  ground  that  they  did  not 
require  enough.  In  general  however,  the 
public  comment  disclosed  both  a  wide 
base  of  support  for,  as  well  as 
opposition  to,  the  policies  of  the 
proposed  rules.  The  Department  has 
carefully  considered  the  specific  issues 
raised  by  the  comments,  and  they  are 
discussed  below.  However,  the 
Department's  ultimate  concern  is  with 
the  merits  of  the  points  made  in  the 
comments  rather  than  the  number  of 
times  they  were  made.  Therefore,  we  do 
not  discuss,  except  in  general  terms,  the 
extent  of  support  for  particular  points 
made  by  the  public  comment 

The  public  comment  submitted  was 
generally  of  two  tjrpes.  On  the  one  hand, 
the  majority  of  the  public  commenters 
either  criticized  or  commended  the 
proposed  rule  on  the  basis  of  issues  that 
underlie  the  rule  as  a  whole  and 
supported  their  positions  by:  citing 
personal  experiences;  arguing  on  moral 
philosophical  or  religious  grounds; 
utilizing  medical  reports  and  social 
science  data;  or  presenting  legal 
arguments.  For  example,  numerous 
comments  contained  projections  on  the 
proposed  rule's  probable  effect  on 
teenage  pregnancy,  abortion,  sexual 
behavior,  and  welfare  dependency. 
Similarly,  a  number  of  comments  raised 


legal  issues  about  the  overall  approadi 
of  the  proposed  rules,  such  as  the  ri^t 
of  privacy  of  minors,  custodial  rights  of 
parents,  and  the  confidentiality  of  the 
doctor-patient  relationship.  A  minority 
of  the  commenters,  on  the  other  hand, 
addressed  issues  raised  by  specific 
provisions  of  the  proposed  niles.  For 
example,  a  number  of  particular 
concerns  were  raised  about  the 
verification  provision,  including 
problems  of  ambiguity,  cost  and 
potential  for  fraud.  T\\e  discussion 
below  initially  examines  and  responds 
to  the  general  comments  that  apply  to 
the  rules  as  a  whole.  We  then  examine 
and  respond  to  the  more  specific 
concerns  voiced  with  respect  to 
particular  provisions  of  the  proposed 
rules.  However,  because  of  the  vast 
number  of  issues  raised  and  the 
permutations  and  combinations  of  these 
issues,  we  have  not  attempted  to 
address  every  issue  specifically. 
Instead,  where  possible,  we  have 
grouped  together  similar  issues  and 
addressed  what  we  believe  to  be  the 
central  questions  they  raise. 

n.  Comnmits  on  die  Rule  as  a  Whole 

Constitutional  Issues 

A  great  number  of  commenters 
challenged  the  constitutional  basis  of 
the  notification  provisions  of  the 
proposed  regtdations.  These 
commenters  contended  that  a 
notification  requirement  would  violate  a 
minor's  right  to  unrestricted  access  to 
contraceptives  and  constitutional  right 
to  privacy.  The  commenters  cited,  in 
support  of  their  challenge,  cases  such  as 
Eisenstadt  v.  Baird,  405  U.S.  438  (1972), 
Carey  v.  Population  Services 
International  431  U.S.  678  (1977),  and 
Planned  Parenthood  of  Central  Missouri 
V.  Danforth,  428  U.S.  52  (1976).  Many 
commenters  also  challenged  the 
constitutionality  of  the  regulations 
because  they  assertedly  failed  to 
distinguish  between  "mature"  and 
"immature"  minors,  citing  principally 
the  case  of  H.L  v.  Matheson,  450  U.S. 
398  (1981). 

It  is  the  conclusion  of  the  Department 
that  these  cases  are  inapposite,  since 
they  all  deal  with  attempts  by 
governmental  entities  to  regulate  access 
to  family  planning  services.  Two 
Supreme  Court  cases  have  distinguished 
between  situations  in  which  government 
sought  to  prohibit  or  regulate  access  to 
family  planning  services  and  those  in 
which  government  was  making  choices 
as  to  the  kinds  of  behavior  it  would 
actively  assist,  concluding  that  in  the 
latter  situations  the  "compelling 
interest"  test  enunciated  in  the  former 
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cases  was  inapplicable.  Maher  v.  Roe. 
432  U^  464  (1977),  Harris  v.  McRae.  448 
U.&  297  (1960).  The  Supreme  Court  in 
Harris,  in  upholding  the  right  of  the 
Federal  Government  to  limit  funding  for 
abortion  services,  said: 

It  cannot  be  that  because  g«venunent  may 
not  prohibit  cactiaceptives  *  *  *  govemmeot 
therefore  has  an  afiuinative  constitutional 
obligation  to  ensure  that  all  persons  have  the 
financial  resources  to  obtain  contraceptives. 
To  translate  the  limitations  on  governmental 
power  impbcit  in  the  Due  Process  Clause  into 
an  affirmative  holding  obligatioo  would 
require  Congress  to  subaidize  the  medically 
necessary  abortion  of  an  indigent  woman 
even  if  Congress  itas  not  enacted  *  *  * 
Medicaid  *  *  *.  Nothing  in  the  Due  Process 
Clause  supports  such  an  extraordinary  result. 
Whether  freedom  of  choice  that  is 
constitutionally  protected  warrants  federal 
subsidization  is  a  qvestion  for  Congress  to 
answer,  not  a  matter  of  constitutional 
entitlement  (Emphasis  added).  i 

The  instant  regulation  does  not    ' 
prohibit  access  to  contraceptive 
services.  Rather,  it  implements  a  Federal 
assistance  program,  i.e..  Title  X  of  the 
Public  Health  Service  Act,  42  U.S.C. 
300(a),  by  giving  specific  meaning  to  the 
conditions  Congress  has  established  for 
provision  of  the  assistance.  As  such,  the 
constitutional  issue  involved  here  is 
indistinguishable  from  the  primary  issue 
in  the  Harris  case.  Thus,  the  Department 
need  establish  only  that  there  is  a    i 
rational  basis  for  Uie  "notification" ' 
requirements  of  the  proposed  regulation. 
Governmental  concern  with  the  health 
of  the  minor  patient  and  concern  for  the 
proper  role  of  the  family  in  the  provision 
of  certain  family  planning  services 
constitute  a  clear  and  rational  basis  for 
the  regulation.  Further,  even  in  the 
context  of  the  Federal  assistance 
program,  the  regulation  would  not  act  as 
a  bar  to  funded  services.  The  parental 
notification  requirement  would  apply 
only  to  requests  for  prescription  drugs  or 
devices,  and  even  these  would  be 
available  immediately,  with  parental 
notification  being  required  only  in  the  10 
days  following  the  provision  of  services. 

The  proposed  regulation  was  also 
frequently  challenged  as  discriminating 
unconstitutionally  on  the  basis  of 
gender.  Many  commenters  observed  that 
the  notification  requirement  applied 
only  to  prescription  drugs  and  devices 
which,  at  this  time,  are  used  only  by 
women.  A  few  commenters  who  made 
this  point  cited  Craig  v.  Boren.  429  U.S. 
190  (1976).  The  Department  does  not 
consider  the  distinction  made  in  the 
notification  provisions  of  the  regulation, 
i.e.,  prescription  drugs  or  devices,  to  be 
gender-based  discrimination,  which 
would  fall  within  the  Supreme  Court's 
analysis  in  Craig  v.  Boren.  In  that  case, 
the  Court  struck  down  as  violating  the 


equal  protection  clause  of  the 
Constitution  a  State  statute  setting  a 
higher  minimum  age  for  the  sale  of  beer 
to  males  than  the  age  applicable  to 
females.  The  Court  found  that  this 
explicit  gender-based  distinction  could 
not  stand.  The  notification  requirement, 
on  the  other  hand,  is  a  gender-neutral 
distinction  focusing  on  health  risks.  As 
such,  the  regulation  falls  well  within  the 
test  established  in  the  case  Geduldig  v. 
Aiello.  417  U.S.  484  (1974).  in  which  the 
Supreme  Court  upheld  a  State  disability 
insurance  law  which  excluded  benefits 
for  certain  pregnancy  related  services. 
In  upholding  the  law,  the  Court  said: 

While  it  is  true  that  only  women  can 
become  pregnant,  it  does  not  follow  that 
every  legislative  classification  concerning 
pregnancy  is  a  sex-based  classification  *  *  *. 
Absent  a  showing  that  distinction  involving 
pregnancy  are  mere  pretexts  designed  to 
effect  an  invidious  discrimination  against  the 
members  of  one  sex  or  the  other,  lawmakers 
are  constitutionally  free  to  include  or  exclude 
pregnancy  from  the  coverage  of  legislation 
such  as  this  on  any  reasonable  basis,  just  as 
with  respect  to  any  other  physical  condition. 
Geduldig  at  496.  footnote  20. 

The  reasoning  in  Geduldig  clearly 
applies  to  the  proposed  notification 
provisions:  the  "prescription" 
classification  applies  equally  to  men 
and  women;  there  is  (and  can  be)  no 
evidence  produced  to  establish  that  the 
classification  is  a  pretext  to  effect  an 
invidious  discrimination:  and  the 
underlying  considerations,  i.e..  the 
health  and  safety  of  minors  and  concern 
for  family  involvement,  establish  clear 
and  rational  basis  for  the  classification. 
Furthermore,  as  has  already  been  noted, 
non-prescription  contraceptive  services 
are  available  to  minor  women  without 
notification,  and.  unlike  the  total 
exclusion  of  benefits  in  Geduldig, 
prescription  services  will  still  be 
provided,  subject  only  to  a  subsequent 
parental  notification. 

Legislative  Intent 

A  great  many  commenters  asserted 
that  both  the  notification  provisions  in 
S  59.5(a)(12)(i)  and  the  provisions 
requiring  adherence  to  applicable  State 
law  in  S  59.5{a)(12)(ii)  are  inconsistent 
with  Title  X.  These  commenters  make 
the  following  points: 

1.  The  basic  authorizing  legislation 
provides  that  projects  shall  offer  a  broad 
range  of  services  without  limitation. 

2.  The  authorizing  legislation  was 
amended  in  1978  expressly  to  require 
that  services  be  provided  to  adolescents, 
and  there  is  no  qualifying  language 
which  would  support  the  attachment  of 
notification  or  consent  requirements. 

3.  Congress  has  previously  rejected 
attempts  to  amend  the  authorizing 


legislation  by  attaching  to  it  parental 
notification  or  consent  requirements. 
Commenters  cite  in  particular  the 
"Volkmer  Amendment"  which  was 
proposed  but  not  enacted  in  1978. 

4.  Although  section  1001(a)  of  the 
Public  Health  Service  Act  was  amended 
in  1981  to  add  the  requirement  that  "(t)o 
the  extent  practical,  entities  *  *  *  shall 
encourage  family  participation  in 
projects  *  *  *",  the  amendment  was  not 
intended  to  mandate  family  involvement 
but  merely  to  encourage  such 
involvement. 

The  problem  with  the  first  three  of 
these  comments  is  that  they  seek  to 
interpret  individual  parts  of  the  statute 
or  individual  bits  of  legislative  history 
without  consideration  of  the  course  of 
statutory  development.  It  is  true  that 
section  1001(a)  requires  projects  to 
provide  a  broad  range  of  services  and 
requires  that  services  be  provided  to 
adolescents.  It  is  also  true  that  Congress 
did  not  act  favorably  on  previous 
proposals  to  add  parental  notification 
requirements  to  section  1001  (a). 
However,  the  simple  fact  is  that 
Congress  ultimately  did  amend  section 
1001(a)  in  1981  to  include  a  requirement 
that  projects  encourage  family 
participation  to  the  extent  practical  and 
in  so  doing  signaled  a  change  in 
direction.  It  is  on  the  basis  of  this 
amendment  that  the  notification 
provisions  of  the  regulation  have  been 
proposed  and  it  is  in  the  light  of  this 
amendment  and  its  legislative  history 
that  one  must  judge  the  propriety  of  the 
notification  provisions,  not  the 
legislative  history  surrounding  defeated 
legislative  proposals  or  interpretations 
of  the  statute  prior  to  the  1981 
amendment.  The  significant  legislative 
history  to  the  1981  amendment  is 
contained  in  the  Conference  Committee 
report,  which  provides: 

The  conferees  believe  that  while  family 
involvement  is  not  mandated,  it  is  important 
that  families  participate  in  the  activity 
authorized  by  this  title  as  much  as  possible.  Il 
is  the  intent  of  the  Congress  that  grantees 
will  encourage  participants  in  Title  X 
programs  to  include  their  families  in 
counseling  and  involve  them  in  discussions 
about  services.  H.R.  Rep.  No.  97-208,  97th 
Cong.  1st  Sess.  799  (1981). 

The  Department  feels  that  the 
notification  provisions  in  the  proposed 
regulation  strike  a  desirable  balance 
between  the  requirement  that 
adolescents  receive  services  and  the 
requirement  that  family  participation  be 
encouraged  to  the  extent  practical. 
Unlike  theVolkmer  Amendment,  the 
Congressional  disapproval  of  which  was 
cited  by  some  commenters,  these 
provisions  do  not  require  parental 
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notification  before  services  may  be 
provided.  Nor  do  they  mandate  family 
involvement.  They  do  no  more  tham 
provide  an  opportimity  for  family 
involvement  by  having  projects  advise 
parents  that  their  children  have  received 
prescription  drugs  or  devices. 
Furthermore,  by  limiting  the 
applicability  to  prescription  drugs  and 
devices,  notiHcation  is  required  in  an 
area  in  which  the  relevant  health 
considerations  make  parental 
involvement  particularly  appropriate. 
Accordingly,  it  is  the  conclusion  of  the 
Department  that  the  notification 
requirements  are  consistent  with  the 
provisions  of  section  1001  [a]  as 
amended  and  the  relevant  legislative 
history. 

Many  conunenters  also  challenged  the 
provision  of  proposed  9  59.5(a)(12](ii)  as 
being  inconsistent  with  the  1981 
amendment  and  in  particular  the 
legislative  history  contained  in  the 
conference  report.  Those  commenters 
misperceive  the  principal  purpose  of 
S  59.5(a)(12)(ii).  That  section  was 
intended  to  rationalize  an  increasingly 
confusing  situation  created  by,  on  the 
one  hand  S  59.5(a)(4],  which  prohibits 
projects  from  discrimination  on  the 
basis  of  age,  and  on  the  other  hand,  the 
eventuaUty  of  States  enacting  laws 
imposing  parental  consent  or 
notification  requirements.  The 
Department  has  been  called  on  to  make 
complex  distinctions  to  recognize  the 
constraints  imposed  by  {  59.5(aK4) 
while  at  the  same  time  paying  deference 
to  State  laws  in  the  area  of  consent  to 
certain  health  and  medical  services,  an 
area  traditionally  within  the  jurisdiction 
of  the  States.  Section  59.5(a)(12](ii)  will 
resolve  that  tension  by  providing  that 
notwithstanding  the  provisions  of 
S  S9.5(a)(4],  projects  must  comply  with 
State  laws  regarding  parental  consent 
and  notification.  It  is  the  opinion  of  the 
Department  that  there  is  nothing  in  the 
statute  or  legislative  history  which 
would  require  the  program  to  be 
operated  in  such  a  way  as  to  preempt  or 
supersede  otherwise  valid  State  law, 
particidarly  with  regard  to  a  matter  so 
traditionally  a  State  concern.  Nor  does 
the  above-quoted  conference  report 
language  lead  one  to  a  different 
conclusion.  To  the  extent  that  the 
language  is  relevant  in  interpreting  the 
statute,  it  is  a  constraint  upon  the 
imposition  of  a  mandate  by  the  Federal 
government  It  does  not  evince  any  view 
on  whether  the  Federal  government  may, 
in  its  implementation  of  Title  X, 
recognize  otherwise  applicable  State 
law  in  this  area.  To  conclude  otherwise 
would  be  to  require  the  Federal 
government  to  supersede  or  preempt 


State  law  in  order  to  implement  the  Htle 
X  program,  a  result  which  certainly  is 
not  compelled  by  the  statute  and 
legislative  history. 

Rights  of  Minors 

A  large  number  of  commenters  argued 
that  the  parental  notification  rule  would 
unfairly  infringe  upon  the  minor's  right 
of  privacy.  (For  a  discussion  of 
comments  arguing  that  this  would  be  an 
unconstitutional  infringement,  see  the 
section  above  on  constitutional  issues.) 
The  argument  advanced  by  these 
commenters.  among  whom  were  many 
teenagers,  is  that  they  should  have  the 
right  to  obtain  family  planning  services 
in  complete  confidentiality  and  that 
their  interest  in  doing  so  should 
outweigh  the  interest  of  parents  in  being 
notified  of  their  receipt  of  these  services. 

Many  conunenters  objected  to  the  rule 
on  the  groimds  that  parental  notification 
would  constitute  a  breach  of  the 
confidentiality  of  the  doctor-patient 
relationship.  Several  argued  that  the  rule 
would  conflict  with  State  and  Federal 
confidentiality  requirements.  Others 
argued  that  it  would  require  physicians 
to  breach  applicable  codes  of  ethics 
(e.g.,  the  Hippocratic  oath]  and  accepted 
medical  practice.  Several  argued  that 
the  requirement  that  projects  make  the 
required  records  on  parental  notification 
available  to  the  Secretary  for  inspection 
would  be  a  further  violation  of  the 
patient's  right  of  confidentiality. 

In  response  to  these  concerns,  we  call 
attention  to  the  requirement  that  the 
project  advise  the  minor  of  the 
notification  requirement  before 
providing  services.  The  minor  will  then 
be  able  to  decide  whether  to  accept 
services  subject  to  subsequent  parental 
notification.  By  accepting  the  services, 
the  minor  will  be  in  effect  consenting  to 
the  notification  (assuming  that  the 
exception  for  physical  harm  to  the  minor 
does  not  apply].  In  li^t  of  this  consent 
by  the  minor,  we  conclude  that  the 
regulation  does  not  improperiy  infringe 
on  the  minor's  right  to  privacy,  the 
confidentiality  of  the  minor's  records,  or 
the  doctor-patient  relationship.  Nor,  for 
this  reason,  would  the  rule  cause  the 
physician  to  breach  ethical  code  or 
accepted  medical  practice  standards.  As 
to  the  Department's  right  to  inspect 
records,  we  would  seek  only  sufficient 
information  to  determine  that  the 
regulatory  requirements  are  being 
followed.  This  Department  must  retain 
the  right  to  inspect  records  for  all  of  its 
grantees  providing  health  services,  so 
that  we  can  determine  whether  the 
grantees  are  complying  with  applicable 
requirements.  This  point  is  clearly  made 
in  existing  regulations,  see  45  CFBL  Part 
74,  Subpart  J. 


A  number  of  commenters  claimed  that 
the  proposed  rule  on  notification  would 
conflict  with  the  laws  of  many  States 
under  which  minors,  including 
unemandpated  minors,  may  consent  on 
their  own  behalf  to  the  receipt  of  family 
planning  services.  We  do  not  see  this 
conflict.  Projects  must  comply  with  State 
law  regarding  parental  consent  but 
where  State  law  does  not  require  that  a 
parent  consent  the  regulation  does  not 
do  so  either. 

Discrimination 

The  proposed  rule  was  challenged  by 
many  commenters  as  leading  to 
discrimination  against  minors  on  a 
number  of  grounds:  gender,  age.  and 
income.  Many  commenters  opposing  the 
regulation  argued  that  the  regulation 
discriminates  against  women,  since  only 
females  use  prescription  contraception. 
Several  commenters  dted  the  legislative 
history  of  Title  X  to  argue  that  Congress 
never  intended  such  alleged  gender 
discrimination.  They  also  quoted  the 
Department's  regulations  implementing 
Title  X,  which  stipulate  that  clinics  must 
"provide  services  without  regard  to 
religion,  creed,  age,  sex,  parity  or 
marital  status"  42  CFR  5g.5(a)(4). 
(Emphasis  added].  (As  to  the  argument 
of  some  commenters  that  this  alleged 
gender  discrimination  is 
unconstitutional,  see  the  discussion 
above  of  constitutional  issues.)  Finally, 
with  respect  to  gender  discrimination, 
several  commenters  remarked  that 
exemption  of  treatment  for  sexually 
transmitted  diseases  (STD]  from 
parental  notification  essentially  allows 
Title  X  monies  to  protect  young  men 
from  adverse  consequences  of  sexual 
activity  without  parental  notification 
while  protecting  young  women  from 
only  one  of  the  adverse  consequences  of 
sexual  activity  without  parental 
notification. 

The  Department  is  not  persuaded  that 
the  regulations  will  constitute  improper 
discrimination  on  the  basis  of  sex.  l^e 
rule  on  its  face  is  gender-neutral  in  that 
its  operation  is  triggered  only  by  the 
provision  of  prescription  drugs  and 
devices  without  regard  to  gender.  The 
notification  requirement  applies  only 
with  respect  to  drugs  and  devices  that 
may  be  obtained  only  with  a 
prescription.  If  contraceptives  for  male 
use  become  available  that  would  require 
prescriptions,  they  too  would  fall  within 
the  scope  of  the  rule. 

We  also  believe  that  the  notification 
requirement  does  not  conflict  witii  the 
requirement  of  {  S9.5(a)(4)  diat  services 
be  provided  without  regard  to  sex.  First 
the  notification  requirement  does  not 
result  in  the  denial  of  requested  services 
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in  aaj  case.  Second,  it  does  not  make 
distinctions  on  the  basis  of  sex.  Third, 
even  if  it  were  viewed  as  doing  so,  as  a 
regulatory  requirement  applicable  to 
specific  situations,  it  must  be  oomplied 
widi  even  if  a  separate,  gmeral 
regulatory  provision  may  be  viewed  as 
supporting  a  contrary  approach  in 
situations  not  covered  by  the  q>ecific 
requirement. 

With  respect  to  the  exception  for 
treatment  of  STD,  we  Rnd  the  argument 
even  less  convincing.  This  exception 
applies  to  males  and  females  alike  and 
thus  demonstrates  that  die  regulation  is 
not  based  on  gender  distinctions.  The 
exception,  like  the  general  rule,  was 
developed  on  the  basis  of  factors  wholly 
apart  from  the  issue  of  gender,  i.e^ 
public  health  considerations. 

A  nmnber  of  commenters  noted  that, 
in  practice,  the  notification  requirement 
will  affect  only  females  and  argued  that 
the  regulation  should  therefore  be 
broadened  to  include  non-prescription 
contraceptives  as  well.  TTiey  maintained 
that  the  goal  of  family  involvement 
would  be  better  served  if  parents  were 
notified  of  their  sons'  sexual  activity  as 
well  as  that  of  their  daughters.  While  we 
agree  that  family  involvement  is  to  be 
encouraged  in  all  cases,  we  have 
concluded  that  the  distinctions  based  on 
the  use  of  prescriptions  reaches  die 
situations  where  the  parental 
involvement  is  likely  to  be  of  the  most 
significant  value. 

Several  conunenters  alleged  that  the 
regulation  would  require  discrimination 
on  the  basis  of  age  in  a  manner  that 
violates  the  Age  Discrimination  Act  of 
1975. 42  U.S.C  6101,  et  seq..  and  die 
government-wide  implementing 
regulations  published  by  the 
Department,  45  CFR  Part  90.  That  Act 
and  its  implementing  regulations  create 
an  exception  for  cases  where  age  is  used 
as  a  measure  of  some  other 
characteristic  which  is  sought  to  be 
ascertained  in  order  to  achieve  a 
legitimate  program  purpose  and  which 
cannot  practically  be  ascertained  on  an 
individual  basis.  In  this  regulation,  the 
Department  is  using  age  as  a  measure  of 
an  unemandpated  minor's  ability  to 
make  important  decisions  with  respect 
to  prescription  drugs  whose  health 
consequences  are  potentially  significant, 
in  order  to  encourage  family 
participation,  as  mandated  by  statute,  in 
those  decisions  about  family  planning 
services  which  we  have  concluded  will 
most  benefit  from  parental  involvement 
Given  the  nature  of  the  program  and  the 
large  number  of  minors  served,  we 
conclude  that  determinations  of  their 
ability  to  make  these  decisions  cannot 


practically  be  made  on  an  individual 
basis. 

Some  commenters  claimed  that  the 
proposed  amendment  to  the  definition  of 
"low  income  family"  would  result  in 
discrimination  against  minors  on  the 
basis  of  income.  We  address  this  issue 
more  fully  below,  but  note  here  that  the 
amendment  simply  removes  a 
requirement  that  proiects  consider  ooly 
a  minor's  income  and  not  consider 
family  resources.  This  simply  puts 
minors  on  the  same  footing  as  all  other 
applicants  for  services. 

The  Rights  of  Parents 

Of  those  supporting  the  regulation, 
many  onnmenters  argued  that  the 
custodial  rights  and  responsibilities  of 
parents  outweigh  minors'  interests  in 
confidential  family  planning  advices. 
These  commenters  believed  that  the 
proposed  regulations  are  at  least  a 
beginning  step  toward  re-establishing 
legitimate  parental  control  over  their 
childrai's  health  care.  Many  of  these 
commenters  pointed  out  that  parents  are 
the  ones  who  are  morally,  legally,  and 
financially  responsible  for  their  minor 
children,  and  that  these  parental 
responsibihties  should  not  be 
undermined  by  federally-funded 
programs  which  ignore  parental  rights. 

Of  those  supporting  the  regulation  as 
a  means  of  reasserting  parental  ri^ts,  a 
small  number  of  commenters  developed 
constitutional  and  legal  arguments. 
While  acknowledging  that  minors  have 
constitutionally  protected  riglxts,  they 
cited  case  law  for  the  proposition  that 
parents  also  have  constitutionally 
guaranteed  and  protected  rights  which 
establish  their  broad  authority  over  their 
minor  children.  These  conunenters 
argued  that  parental  notification  will  aid 
in  re-establishing  these  parental  rights. 
Further,  some  commenters  argued  that 
while  minors  enjoy  a  constitutional  right 
to  privacy  just  as  adults  do,  the 
proposed  regulations  would  not  violate 
the  minor's  right  to  privacy.  As  with 
every  other  constitutional  right,  the  right 
to  privacy  protects  an  individual  against 
government  intrusion  into  his  or  her 
private  affairs.  According  to  these 
commenters,  a  right  of  a  dependent 
minor  to  keep  his  or  her  affairs  private 
from  parents  does  not  exist 

Some  commenters  requested  that  the 
regulation  be  revised  to  require  parental 
notification  prior  to  the  provision  of 
service  rather  than  within  10  days 
following  the  provision  of  prescription 
contraceptives.  This  change  in  timing  of 
notification  would  make  it  possible  iot 
the  parents  to  discuss  the  decision 
regarding  contraceptive  use  with  the 
minor  before  it  occured,  opening  up  the 
possibility  that  the  parents  might  be 


able  to  dissuade  the  minor  from  being 
sexnaQy  active.  In  addition,  the 
commenters  asserted,  by  talking  to  the 
minor  in  advance,  parents  would  have 
the  c^portunity  to  relate  relevant  family 
medical  information  that  should  be 
brought  to  the  attrition  of  the  medical 
personnel  dispensing  prescription 
contraceptives.  A  few  commenters 
questioned  whether  parental  notification 
procedures  were  to  be  followed  by  the 
project  at  any  subsequent  clinic  visits 
by  minor  after  the  initial  visit 

As  we  noted  in  the  preamble  to  the 
proposed  rule,  to  require  prior 
notification  could  unduly  delay  or 
otherwise  restrict  access  to  services  for 
adolescents,  contrary  to  the  statute's 
poUcy.  Thus,  we  have  not  adopted  the 
prior  notification  requirement  We 
believe  that  the  family  participation  that 
may  follow  the  notification  that  is 
required  will  permit  parents  to 
accomplish  the  goals  described  by  the 
commenters.  As  to  the  question  about 
subsequent  clinic  visits,  the  regulation 
explicitly  prohibits  the  project  fiom 
dispensing  additional  prescription  drugs 
or  devices  if  it  cannot  verify  that 
notification  of  the  first  prescription 
service  was  received.  Conversely,  where 
the  project  can  so  verify,  no  further 
notification  is  required. 

Some  conunenters,  including  a 
number  of  parents,  requested  that  the 
regulation  be  revised  to  require  parental 
consent  to  the  provision  of  prescription 
drugs  and  devices.  We  conclude  that 
such  a  requirement  would  not  maintain 
the  proper  Federal  balance  between  the 
competing  concerns  of  the  statute  that 
(1)  services  be  provided  to  adolescents, 
and  (2)  family  participation  be 
encouraged.  Accordingly,  we  have  not 
adopted  this  proposal. 

Family  Participation 

There  was  a  wide  divergence  of  views 
among  the  comments  received  regarding 
the  choice  of  the  parental  notification 
requirement  as  the  mechanism  for 
encouraging  family  participation.  Those 
who  favored  the  regulation  claimed  that 
family  relationships  would  improve. 
They  maintained  that  parents  and 
teenagers  would  conununicate  more 
freely  because  notification  would  make 
them  aware  of  how  important  it  is  to 
discuss  these  matters  in  the  home.  This 
awareness,  they  argued,  would  lead  in 
turn  to  more  responsible  behavior  on  the 
part  of  the  parents  as  well  as  the 
adolescent  Teenagers  may  realize  that 
parents  can  be  sources  of  information, 
support  and  guidance,  and  the  guilt 
caused  by  the  minor's  secrecy  over 
obtaining  contraceptives  may  be 
eliminated.  Some  felt  family 
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relationships  would  improve  because 
authority  and  responsibility  would 
return  to  the  parents. 

Many  opposed  to  the  regulation 
claimed  that  notification  would 
negatively  affect  family  relationships. 
Parents  may  feel  hurt  tiiat  the  child  did 
not  confide  in  them.  Parents,  upset 
about  adolescent  sexuality,  may  think 
the  government  has  reprimanded  them. 
A  variety  of  commenters  thought 
parents  may  be  quite  angry  when  they 
leam  that  their  child  is  sexually  active. 
They  may  restrict  or  punish  the  child 
verbally  or  physicaUy,  or  deny  the  child 
food  and  shelter.  They  may  also  direct 
hostility  toward  their  child's  sex  partner. 

Some  letters  also  spectilated  that  the 
teenager  would  shut  off  all 
communication  with  parents.  Teenagers 
who  are  frightened  by  the  initial 
outburst  of  parents  may  do  something 
rash,  such  as  run  away.  Other  siblings, 
whose  movement  may  also  be  restricted 
by  parents  as  a  result  of  notification, 
may  be  upset  with  the  teenager  who 
went  to  the  family  planning  clinic. 

The  Department  recognizes  that  this 
diversity  of  opinion  may  well  reflect  the 
different  possible  outcomes  of  the 
parental  notification  requirement. 
Nevertheless,  the  Department  has  a 
responsibility  to  ensure  that  projects 
take  specific  steps  to  implement  the 
statutory  mandate  that  family 
participation  be  encotvaged,  and  we 
have  concluded  that  the  approach  set 
forth  in  the  regulation  is  reasonably 
designed  to  achieve  that  end.  That  in 
some  cases  the  notification  may  lead  to 
some  of  the  adverse  consequences 
predicted  by  commenters  does  not  alter 
the  fact  that  the  encouragement  of 
family  participation  has  been  mandated 
by  Congress,  nor  is  it  inconsistent  with 
our  conclusion  that  the  benefits  of  the 
rule  outweigh  these  potential 
disadvantages. 

Many  of  the  letters  opposed  to  the 
regulations  also  acknowledged  the  need 
for  parental  involvement  but  viewed  the 
proposal  as  unnecessary  or  coimter- 
productive.  Comments  from  health  care 
providers  said  that  local  and  national 
survey  data  indicated  that  over  half  of 
the  adolescent  patients  already  tell  their 
parents  of  their  use  of  clinic  services.  A 
few  comments  cited  surveys  saying  that 
most  of  clinics  have  programs  to  involve 
parents. 

The  Department  is  encouraged  by  the 
reports  of  these  comments  that  many 
family  planning  clinics  recognize  the 
value  of  parental  involvement.  The  fact 
that  some  parents  are  already  involved 
should  minimize  the  adjustments  clinics 
will  need  to  make  to  comply  with  the 
regulations,  but  does  not  lessen  the 
importance  of  notifying  parents  when 


their  unemancipated  minor  children 
receive  prescription  contraceptives. 
Comments  tJiat  concluded  the  regulation 
is  unnecessary  because  over  half  of  the 
minor  girls  already  tell  their  parents  fail 
to  recognize  the  benefits  that  the 
notification  will  bring  to  those  families 
in  which  the  parents  are  not  involved. 

Effects  of  Notification  on  Minors 

The  issue  most  frequently  raised 
regarding  parental  notification  was  the 
effect  that  notification  would  have  on 
the  minor.  The  different  effects 
predicted  range  from  decreased  sexual 
activity  to  increases  in  pregnancy  and 
abortion  rates,  from  more  consistent  use 
of  contraceptives  to  the  use  of  less 
effective  contraceptives  or  none  at  alL 
Various  studies  and  publications  were 
cited  to  support  different  predictions. 
Some  commenters  extrapolated  from 
their  predictions  of  individual  behavior 
to  develop  predicted  societal  costs  of 
the  notification  requirement  We 
summarize  below  the  various 
predictions  made  by  the  commenters. 

Adolescent  sexual  activity  was  a 
pervasive  theme  of  the  public  comment 
Of  those  supporting  the  regulation,  many 
predicted  that  sexual  activity  will 
decrease.  Some  said  that  the  notification 
would  lead  to  communication  between 
parents  and  the  adolescent  and.  as  a 
insult  the  adolescent  would  decide  to 
abstain.  Others  speculated  that  the  fear 
of  notification  alone  will  cause  the 
teenagers  to  abstain. 

A  few  commenters  predicted,  on  the 
other  hand,  that  adolescent  sexual 
activity  will  increase  as  a  result  of  the 
regulation.  Some  writers  thought  that 
fear  of  punishment  will  lead  to  less 
communication  with  both  parents  and 
family  planning  counselors,  and  claimed 
that  the  resulting  lack  of  information 
will  lead  to  increased  adolescent  sexual 
activity.  A  few  thought  sexual  activity 
will  increase  because  the  regulation 
"penalizes"  the  adolescent  who  takes 
responsibility  for  her  actions,  making  it 
more  likely  that  the  adolescent  will 
behave  irresponsibly. 

Many  of  the  commenters  felt  that  the 
regulation  will  not  affect  adolescent 
sexual  activity.  Some  writers  thought 
teenagers  will  go  to  private  physicians 
or  clinics  that  do  not  receive  Title  X 
funds  so  that  they  can  continue  to  have 
prescription  contraceptives  and  remain 
sexually  active.  Others  maintained  that 
the  sexually  active  teenager  will  rely  on 
non-prescription  contraceptives  that  can 
be  obtained  without  parental 
notification.  Quite  a  few  of  the 
commenters  speculated  diat  adolescents 
will  simply  find  other  means  of  getting 
prescription  contraceptives,  such  as  the 
black  market  or  the  use  of  bogus 


identiAcatkm.  Writera  frequently 
speculated  that  adoietcents  will  be 
sexually  active  withoat  anng 
contraception. 

The  most  uwunou  crfticfnn  leveled 
against  the  regulation  was  that  it  will 
catise  an  increase  in  addesoent 
pregnandet  and  abortions.  These  letter* 
assumed  that  parental  notification 
constitutes  a  barrier  to  adolescents 
receiving  contraceptive  services.  Some 
mention  that,  for  example,  low-income 
girls  who  are  dependent  on  federally- 
funded  family  planning  services  will  not 
sedc  birth  control  information  because 
the  services  are  not  confidential,  and 
that  pregnancy  among  these  girls  will 
increase  because  they  will  torn  to  less 
effective  birth  control  methods  or  use 
none  at  aD. 

Many  of  diese  commenters  based 
these  views  on  Torres,  et  al,  'Telling 
Parents:  Clinic  Policies  and  Adolescents' 
Use  of  Family  Manning  and  Abortion 
Services,"  in  Family  Planning 
Perspectives  (1960).  This  study  of 
unmarried  female  teenagers  served  by 
family  planning  clinics  claimed  that  54 
percent  thought  their  parents  knew  of 
their  visit  to  the  clinic  and  another  5 
percent  were  not  sure.  The  study 
claimed  that  if  parental  notification 
were  required,  77  percent  of  the  total 
would  continue  to  use  the  clinic  and  23 
percent  would  not.  This  latter  class  was 
comprised  of  15  percent  who  would 
continue  sexual  activity  but  use  a  non- 
prescription contraceptive  method,  4 
percent  who  would  do  so  with  no 
contraceptive  method,  2  percent  who 
would  abstain,  and  2  percent  undecided. 
The  study  then  predicted  that  33,000 
additional  pregnancies  per  year  would 
result  from  a  parental  notification 
requirement  and  that  14,000  of  these 
pregnancies  would  end  in  induced 
abortions.  A  few  commenters  based 
their  predictions  regarding  increases  in 
pregnancies  on  local  clinic  data  or 
personal  observations. 

Building  on  these  and  similar 
assumptions,  many  commenters  claimed 
that  the  affected  unemancipated  minors 
will  face  adverse  health  consequences. 
Comments  frequently  cited  the  health 
risks  of  pregnancy  and  childbirth  as 
substantially  exceeding  those  of  using 
oral  contraceptives.  O^er  commenters 
speculated  that  many  adolescents  wiD 
forgo  visiting  family  planning  clinics 
because  of  the  not^cation  requirement 
and  that  as  a  result  health  problems 
such  as  sexually  transmitted  diseases, 
pelvic  inflanunatory  disease,  and 
cervical  abnormalities  will  go 
undetected.  Still  other  commenters 
claimed  that  the  psychological  health  of 
adolescents  will  be  adversely  affected 
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by  the  projected  increase  in  pregnancies 
and  that  this  will  be  manifested  in  part 
by  increased  suicide  attempts. 

A  large  number  of  commenters  who 
supported  the  regulation  endorsed  the 
view  stated  by  the  Department  in  the 
preamble  to  the  proposed  rules  that  the 
health  considerations  involved  the 
minors'  decisions  regarding  sexual 
activity  and  use  of  prescription  drugs 
and  devices  justify  the  imposition  of  the 
notification  requirement  Many  of  these 
writers  stated  that  Federal  policy  should 
recognize  parental  responsibility  in  an 
area  of  their  children's  lives  which  has 
significant  health  implications.  They 
^hoted  that,  while  the  pill  and  lUD  have 
been  shown  to  be  safe  for  most  women, 
studies  have  cautioned  against  ^  array 
of  harmful  side  effects  of  these  methods 
for  some  women.  Increased  risks  of 
ectopic  pregnancy,  infection  of  the 
ovaries  and  fallopian  tubes,  and 
infertility  after  discontinuance  were 
cited  as  side  effects  of  lUD  use.  Such 
side  effects  of  bloodclotting  and  stroke 
in  connection  with  oral  contraceptive 
use  also  were  of  concern  to  these 
commenters. 

The  commenters  in  favor  of  parental 
notification  argued  that  informing 
parents  of  their  children's  use  of 
contraceptive  drugs  or  devices  would 
enable  them  to  monitor  for  any  possible 
occurrence  of  these  side  effects.  The 
minor  would  have  the  benefit  of  counsel 
from  a  concerned  adult  who  might  have 
even  greater  familiarity  with  the  minor's 
medical  history  than  would  the  minor. 
Furthermore,  if  the  minor  followed  a 
common  pattern  and  failed  to  retiun  to 
the  family  planning  clinic  after  the 
initial  visit  (as  much  as  50  percent  of  the 
time,  according  to  the  HHS  Inspector 
General's  Service  Delivery  Assessment 
(SDA)  of  Family  Planning  Services 
Teenagers  Report  of  1978  which  was 
cited  by  several  commenters),  the 
benefit  of  professional  surveillance 
would  be  lost  as  well.  These  writers 
thought  that  if  parents  were  involved 
from  the  beginning,  the  minor  would 
receive  help  in  evaluating  any  health 
effects  that  might  occur  from  using 
prescription  contraceptives  and  support 
for  seeking  medical  attention  when 
needed.  These  commenters  contended 
that  it  would  be  less  likely  that  the 
adolescent  would  discontinue 
contraception  at  the  first  sign  of 
complications  or  be  inconsistent  in  the 
ongoing  use  of  prescription 
contraceptives,  because  an  interested 
person,  who  would  support  the  minor  in 
acting  prudently,  would  be  available  for 
guidance. 

On  the  other  hand,  many  writers 
questioned  whether  the  parental 


notification  regulations  are  justified  on 
health  grounds  and  urged  an 
examination  of  the  comparative  risks  to 
life  and  health  from  use  of  the  lUD  or 
pill  and  from  pregnancy.  For  example, 
some  cited  information  bom  the  FDA 
oral  contraceptive  patient  labeling  insert 
to  the  effect  that  the  risk  of  death 
associated  with  pregnancy  and 
childbirth  among  teenagers  is 
significantly  higher  than  the  risk  of 
death  associated  with  the  use  of  the  oral 
contraceptives.  Others  maintained  that 
the  risks  associated  with  pregnancy  and 
childbirth  also  exceed  those  associated 
with  the  use  of  other  contraceptive 
methods. 

A  few  writers  pointed  to  the  existence 
of  studies  indicating  that  the  most 
common  medical  problems  associated 
with  the  use  of  oral  contraceptives  are 
not  problems  of  teenage  pill  users.  A 
few  other  writers  stated  that  there  are 
health  benefits  for  teenagers  associated 
with  oral  contraceptive  use.  These 
writers  also  argued  that  current 
departmental  guidelines  for  projects 
already  provide  adequate  medical 
protection  for  minors  receiving 
prescription  contraceptives. 

Some  of  the  commenters  who  objected 
to  the  proposed  rule  claimed  that 
parental  involvement  does  not  mcrease 
consistency  in  contraceptive  use.  To 
support  these  claims,  some  of  these 
commenters  cited  a  study  by  Herceg- 
Baron  and  Furstenberg,  "Adolescent 
Contraceptive  Use:  The  Impact  of 
Family  Support  Systems,"  in  The 
Childbearing  Decision:  Fertility 
Attitudes  and  Behavior,  G.L.  Fox,  ed. 
(1982),  of  adolescents  treated  by  family 
planning  clinics. 

We  have  carefully  considered  the 
assorted  argiunents  raised  regarding  the 
effects  on  minors  of  the  parental 
notification  requirement.  We  are  not 
convinced  that  these  effects  can 
reasonably  be  predicted  at  this  time. 
The  local  clinic  data  and  personal 
observations  included  in  the  comment 
were  usually  unsystematic  and 
incomplete.  Accordingly,  the  1980  study 
by  Torres,  et.  al.,  continues  to  be  the 
sole  analytical  basis  for  an  estimated 
increase  of  adolescent  pregnancies.  We 
have  serious  concerns  about  the 
applicabihty  and  validity  of  this  study. 
This  is  the  study  cited  for  the 
proposition  that  pregnancies,  abortions, 
and  births  will  increase  substantially 
because  of  the  regulation.  These 
projections  were  relied  upon  by  many  as 
support  for  their  arguments  that  minors 
will  suffer  adverse  health  effects.  We 
believe  that  the  methodology  used  in 
this  study  was  severely  fiawed.  Among 
our  many  objections  are  the  following: 


(1)  The  analysis  fails  to  account  for 
minors  who  will  go  to  a  private 
physician  or  other  non-Title  X  provider 
to  obtain  prescription  contraceptives;  (2) 
the  study  includes  teenagers  who  would 
be  considered  emancipated  under  the 
rule  and  who  would  therefore  not  be 
subject  to  parental  notification  (the 
study  did  exclude  married  teenagers,  but 
did  not  attempt  to  address  other  indicia 
of  emancipation],  and  (3)  the  analysis 
incorrectly  estimated  rates  of 
contraceptive  failures  among  teenagers 
which  overstated  the  negative  impact  of 
a  notification  requirement. 

We  are  also  unpersuaded  by  the 
conclusions  advanced  by  many 
commenters  that  parental  awareness 
and  involvement  do  not  increase 
consistency  in  contraceptive  use.  The 
1982  study  by  Herceg-Baron  and 
Furstenberg,  in  particular,  is  limited  and 
does  not  comport  with  the  findings 
reached  in  several  other  studies  (e.g.. 
G.L  Fox.  "The  Family's  Role  in 
Adolescent  Sexual  Behavior,"  in 
Teenage  Pregnancy  in  a  Family  Context 
Implications  and  Policy,  (1981)).  Further, 
in  contrast  to  the  author's  conclusion, 
data  presented  in  that  1982  study  may 
very  well  support  the  conclusion  that 
mother-daughter  communication  about 
sexual  activity  does  lead  to  more 
effective  use.  We  also  do  not  believe 
that  sufficient  data  have  been  developed 
to  support  the  contention  of  some 
commenters  that  an  assurance  of 
confidentially  is  one  of  the  major 
factors,  if  not  the  major  factor,  in  the 
decisions  of  most  minors  to  seek  family 
planning  services  (see,  for  example, 
Zabin  and  Clark,  "Why  They  Delay:  A 
Study  of  Teenage  Family  Planning  Clinic 
Patients,"  in  Family  Planning 
Perspectives  (1981)}. 

We  also  believe  that  parental 
notification  is  justifiable  on  health 
grounds.  The  contention  that  the 
regulations  will  result  in  a  large  upswing 
in  the  number  of  teenage  pregnancies 
and  an  overall  deterioration  of 
adolescent  health  because  of  the  greater 
risks  associated  with  pregnancy  is 
misguided.  As  indicated  above,  we 
believe  estimates  of  the  number  of 
additional  pregnancies  likely  to  result 
have  been  exaggerated.  The 
contraceptive  practices  of  teenagers 
may  also  improve  as  the  result  of 
parental  involvement,  with  teenagers 
paying  greater  attention  to  the  health 
consequences  of  the  various  available 
methods  of  contraception.  New  evidence 
indicates  that  teenagers  who 
discontinue  pill  use  largely  do  so 
because  of  experienced  or  feared  side 
effects.  (JW-  Ager  et  al,  "Method 
Discontinuance  in  Teenage  Women: 
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Implications  for  Teen  Contraceptive 
Programs,"  19B2]].  Also,  some  teenagers 
may  be  persuaded  through 
conversations  with  their  parents  to 
abstain  from  sexual  activity,  removing 
all  health  risks  associated  with  such 
activity.  Given  these  various 
considerations,  the  Department  does  not 
see  a  sufficient  basis  for  the  claims  of 
commenters  that  the  notification 
requirement  will  adversely  affect  the 
health  6f  minors. 

Another  health-related  question 
raised  in  comments  on  the  regulation 
pertains  to  the  degree  of  health  risk 
incurred  by  teenagers  who  use 
prescription  contraceptives.  The 
Department  recognizes  a  difference  of 
opinion  among  medical  experts' 
concerning  the  kinds  and  degrees  of  risk 
for  teenagers  involved  in  use  of  each 
various  prescription  contraceptive 
measures.  However,  clearly  some 
measure  of  health  risk  does  exist  for 
contraceptives  in  the  prescription 
category.  The  risk  of  taking  oral 
contraceptives  is  such,  for  example,  that 
patient  package  inserts  containing 
warnings  are  required  by  the  Federal 
government.  Thus,  the  Department 
adheres  to  the  view  that  parental 
notification  is  necessary  to  protect  the 
health  of  the  child. 

In  sum,  we  believe  that  the 
Congressional  directive  for  family 
participation  should  be  effectuated  by 
the  parental  notiHcation  mechanism  and 
that  the  opportunity  that  this 
notification  presents  for  parental 
involvement  in  decisions  regarding  the 
use  by  minors  of  prescription  drugs  and 
devices  will,  on  balance,  be  of  benefit  to 
the  minors  subject  to  the  rule.  However, 
in  light  of  the  various  predictions 
concerning  the  consequences  of  this 
rule,  we  intend  to  monitor  closely  the 
effects  of  its  implementation  and  to 
reconsider  its  appropriateness  in  light  of 
any  reliable  data  that  are  developed 
regarding  its  effects. 

Effects  on  Family  Planning  Projects 

Many  letters  from  health-care 
providers  complained  that  procedural 
costs  necessitated  by  the  parental 
notification  provision  of  the  regulations 
would  pose  severe  hardships,  especially 
after  other  recent  funding  cuts,  and 
would  detract  notably  from  their  ability 
to  deliver  services  to  eligible  patients,  a 
high  proportion  of  whom  are 
adolescents.  Procedural  costs  related  to 
notification  and  verification  were 
detailed  by  many.  Conmienters  also 
predicted  that  the  requirement  to 
determine  whether  a  patient  is 
emancipated  or  whether  physical  harm 
may  result  will  generate  further  cost 
increases.  Beyond  the  basic  costs 


entailed  in  carrying  out  notification  and 
verification,  other  costs  were  cited  by 
some  writers,  such  as  for  special  staff 
training  to  handle  any  family  conflict 
that  might  occur  and  for  special  media 
and  public  relations  campaigns  to  clarify 
the  regulations.  A  few  commenters 
pointed  out  that  the  practice  of  clinic- 
hopping  and  giving  false  information 
each  time  would  add  to  clinic  expenses, 
since  multiple  health  services  are 
provided  at  initial  visits. 

We  acknowledge  that  these 
requirements  impose  some  additional 
costs  and  administrative  burdens.  We 
believe,  however,  that  certified  mail 
(with  restricted  delivery  and  return 
receipt  requested)  ensures  parental 
notification  and  verification  at  minimal 
expense  and  at  the  same  time 
effectuates  the  poUcies  encompassed  by 
the  Department's  approach  to  family 
involvement  The  record-keeping  is 
necessary  for  the  Department  to  be  able 
to  monitor  project  compliance  in  this 
area  to  the  same  extent  that  we  do  for 
other  program  requirements.  The 
Department  estimates  that  counseling 
about  the  notice,  processing  the 
notification  and  verification,  mailing, 
indirect  expenses  and  the  handling  of 
exemptions  will  not  impose  substantial 
costs  on  projects. 

A  small  number  of  comments 
discussed  the  impact  of  the  regulation 
on  family  planning  clinics  which  do  not 
receive  federal  funds.  These  comments 
predicted  that  the  regulation  will  impose 
significant  costs  on  those  programs. 
Some  argued  that  the  resources  of 
clinics  not  receiving  federal  funds  are 
not  sufHcient  to  serve  the  increased 
number  of  adolescents  who  will  no 
longer  go  to  the  federally  funded  clinics. 
Other  commenters  argued  that  the 
regulation  would  reduce  the  number  of 
adolescents  seeking  services  from  non- 
Title  clinics,  because  teenagers  will 
think  that  the  notification  requirement 
applies  to  all  family  planning  clinics. 

The  Department  views  these  concerns 
as  highly  speculative.  We  are  not 
persuaded  that  the  requirement  will  lead 
to  a  large  shift  of  unemancipated  minors 
to  non-Title  X  clinics.  In  any  event,  we 
reiterate  that  this  regulation  imposes  the 
parental  notification  requirement  only 
on  Title  X  projects. 

Effects  on  Society 

Several  of  those  who  opposed  the 
regulation  predicted  that  its 
implementation  would  impose  major 
societal  costs.  They  assumed  a 
significant  increase  in  adolescent 
pregnancies,  with  attendant  costs  for 
prenatal  care  and  post-delivery  support 
Increased  welfare  and  Medicaid 
expenditures  were  also  predicted.  Some 


of  these  letters  dted  lost  human 
potential  when  adolescent  pregnancies 
occur,  claiming  that  80  percent  of 
adolescent  mothers  drojp  out  of  school 
and  have  fewer  employment 
opportunities,  and  therefore  have 
depressed  earning  and  tax-paying 
potential 

Based  as  they  are  on  assumptions 
regarding  increases  in  adolescent 
pregnancies  resulting  from  the 
notification  requirement  these 
predictions  are  at  least  as  conjectural  as 
the  underlying  assumptions.  In  addition, 
they  add  another  layer  of  asstmiptions, 
thus  making  the  predictions  even  more 
difficult  to  accept  The  Department  will, 
of  course,  consider  any  reliable  data 
that  are  developed  with  respect  to  these 
concerns  and  will  reevaluate  the 
regulation  in  Ught  of  such  data. 

m.  Comments  on  Specific  Provisioos  of 
the  Rules 

Notification  Requirement 

Proposed  §  59.5(a)(12(iKA)  required 
that  when  prescription  drugs  or  devices 
are  provided  to  an  unemancipated 
minor,  the  project  must  notify  the 
minor's  parents  or  guardian  that  they 
were  provided  within  10  woricing  days 
following  their  provision.  The  project 
was  required  to  tell  the  minor  about  the 
notification  requirement  prior  to  the 
provision  of  services. 

Comment-  Some  of  the  specific 
comments  on  the  notification  provision 
addressed  the  timing  of  the  notification. 
Some  writers  who  supported  the 
proposed  regulations  argued  that 
parental  notification  should  occur  prior 
to  the  provision  of  service  rather  tiian  10 
days  following  provision  in  order  to 
enable  the  parents  to  discuss  the 
decision  regarding  contraceptive  use 
with  the  minor  before  it  was 
implemented. 

Some  commenters  question  who  must 
be  notified.  They  asked  whether  the 
term  "parents"  means  that  both  parents 
always  must  be  notified.  Raised  as 
potential  problems  were  cases  where 
children  live  with  only  one  parent 
where  both  parents  are  unreachable,  or 
where  the  teenager  lives  with  neither 
parent  (e.g..  runaways,  orphans,  or 
immigrant  teenagers  whose  parents  are 
not  in  this  country).  Some  commenters 
also  argued  that  the  logistical  difficulties 
of  notifying  both  parents  would  make 
the  rule  extremely  costly  and 
burdensome.  Other  ui^ged  that  only  one 
parent  be  notified  where  the  two 
parents  might  be  quite  different  in  their 
likely  reactions  to  notification  of  their 
child's  contraceptive  use  or  inquired 
whether  the  minor  could  designate 
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which  parent  to  notify.  Similarly,  some 
commenters  argued  that  siblings  or 
other  relatives  should  be  listed  as 
permissible  alternates  to  parents  for 
notification  purposes. 

Questions  were  also  raised  about  the 
method  of  notification.  Commenters 
criticized  the  proposed  rule  as  vague, 
asking  if  notification  could  be  done  by 
telephone  or  mail,  and  if  the  latter,  what 
type  of  mail.  Some  comments  pointed 
out  that  if  certified  or  registered  mail  is 
required,  there  will  be  significant  costs 
to  the  projects  in  preparing  and  mailing 
the  letters  and  handling  necessary 
follow-up.  Other  pointed  out  that  many 
parents  who  work  during  the  day  might 
be  unable  to  receive  registered  mail, 
either  because  they  were  unwilling  to 
pick  it  up  or  because  of  other  problems 
(such  as  theft  fix}m  mailboxes). 

Many  health  professional  who 
commented  challenged  the  notification 
requirement  on  the  ground  that  it  would 
require  them  to  violate  State  statutes 
requiring  that  family  planning  services 
be  provided  on  a  confidential  basis.  A 
few  providers  also  stated  that  where 
they  provided  services  to  a  drug  or 
alcohol  abuser,  they  would  be  required 
to  violate  the  Department's 
confidentiality  regulations,  42  CFR  Part 
2. 

Response:  As  already  indicated  in  our 
discussion  on  Comments  on  the  Rule  as 
a  Whole,  the  rules  below  retain  the 
requirement  that  the  notification  be 
made  within  10  working  days  following 
provision  of  the  prescription  drug  or 
device  to  the  patient.  As  stated  above, 
we  continue  to  believe  that  a  Federal 
pre-service  notification  requirement  is 
not  consistent  with  the  statute's  goal  of 
providing  access  to  services.  The  10-day 
rule  will  assure  that  parents  can  become 
involved  on  a  timely  basis  and  should 
serve  to  provide  most  of  the  benefits 
sought  by  those  who  supported 
notification  prior  to  service.  With 
respect  to  those  commenters  who 
questioned  whether  the  rule  would 
require  repeated  notifications,  the 
answer  is  that  it  does  not.  Paragraph 
59.5(a)(12)(i)(A)  by  its  terms  applies  only 
to  the  "initial"  provision  of  a 
prescription  drug  or  device  and  when 
notification  has  been  verified,  no  further 
notice  is  required  for  subsequent 
services. 

The  Department  agrees  with  the 
points  raised  by  many  commenters 
concerning  the  practical  difficulty  of 
notifying  both  parents.  Therefore,  the 
term  "parent  or  guardian"  has  been 
defined  as  "a  parent  or  guardian 
residing  with  the  minor  or  otherwise 
exercising  ordinary  parental  functions 
with  respect  to  the  minor."  We  believe 
that  this  change  addresses  most  of  the^ 


logistical  difficulties  raised  by  various 
commenters.  It  is  also  consistent  with 
the  pohcy  underlying  the  rule,  in  that  it 
is  the  custodial  parent  who  is  likely  to 
be  the  most  concerned  with  and  able  to 
contribute  to  the  minor's  decision 
regarding  contraception.  As  for  the 
conunents  regarding  orphans,  we  note 
that  many  will  be  covered  by  the 
"guardian"  provision  of  the  rule. 
Although  we  recognize  that  many 
runaways  may  be  reluctant  to  have  their 
parents  contacted,  it  is  our  view  that  the 
Congressional  policy  of  encouraging 
family  involvement  applies  equally  to 
such  cases.  Moreover,  if  the  minor 
became  a  nmaway  because  of  physical 
abuse  by  a  parent,  the  exempHon  of 
§  59.5(a)(12)(i)(B)  would  likely  apply. 

The  Department  has  not  accepted  the 
suggestion  to  expand  the  class  of 
persons  to  whom  notification  may  be 
provided.  While  we  recognize  that  in 
some  cases  siblings  or  other  relatives 
exercise  a  quasi-parental  influence  on 
minors,  we  do  not  believe  that  it  would 
be  appropriate  to  permit  the 
involvement  of  such  relatives,  in  effect, 
to  supersede  the  parent's  or  guardian's 
interest  vis-a-vis  the  minor.  Moreover, 
nothing  in  this  rule  precludes  a  minor 
from  seeking  the  advice  Of  such  a 
relative,  should  the  minor  wish  to  do  so. 
While  the  Department,  in  general,  has 
concluded  that  projects  should  be 
allowed  administrative  discretion  in  the 
implementation  of  these  regulations,  the 
notification  and  verification  provisions 
are  critical  and  we  have  decided  to 
modify  those  provisions  to  spell  out 
more  clearly  the  kind  of  process  to  be 
used.  The  regulations  as  modified 
require  that  verification  be 
accomphshed  by  certified  mail  (with 
restricted  dehvery  and  return  receipt 
requested],  or  similar  evidence  of 
notification  (for  example,  a  signed  form, 
if  the  project  has  one).  While  this 
change  leaves  the  projects  with  a  degree 
of  flexibiUty,  it  also  provides,  by  the 
examples  used,  a  minimum  standard  for 
verification.  With  regard  to  the  record- 
keeping requirement  of 
§  59.5(a)(12)(i){D),  the  type  of  records 
kept  will  be  a  function  of  the  notification 
method  used. 

With  respect  to  the  concerns  voiced 
regarding  the  potential  violation  by 
health  professionals  of  State 
confidentiality  statutes,  as  noted  earlier, 
no  notification  is  undertaken  until  the 
minor  is  advised  of  the  notification  and 
consents  to  services  knowing  that 
notification  will  occur.  Thus,  we  see  no 
violation  of  State  confidentialify 
statutes.  For  the  same  reason,  the 
notification  provision  would  not  require 
providers  to  violate  the  Department's 
confidentiality  regulations. 


Verification  Requirement 

Proposed  §  59.5(a)(12)(i)(A)  required 
projects  to  verify  that  notification  was 
received.  Where  the  project  was  unable 
to  verify  receipt  of  the  notification,  it 
was  prohibited  fi-om  providing 
additional  prescription  drugs  or  devices 
to  the  minor. 

Comment:  Commenters,  both  for  and 
against  the  proposed  rules,  criticized  the 
verification  requirement  as  unduly 
vague.  Many  questioned  what  methods 
of  verification  would  suffice:  oral 
acknowledgement,  retirni  receipts  from 
registered  mail  notifications,  or  written 
"certificate  of  notice"  signed  by  parents, 
minors  and  health  care  providers. 

Commenters  on  both  sides  of  the  issue 
also  criticized  the  requirement  as  too 
susceptible  to  fraud.  In  the  case  of 
return  mail  receipts,  some  writers 
pointed  out  that  signatures  on  these 
could  be  forged.  Other  commenters 
questioned  the  degree  of  proof  required 
in  order  for  the  project  to  verify  that  the 
minor's  parents  in  fact  received  the 
notification  and,  on  the  assumption  that 
some  formal  proof  of  identity  would  be 
required,  stated  that  the  requirement 
discriminated  against  persons  without 
such  papers. 

A  number  of  letters  from  providers 
questioned  how  the  verification 
requirement  would  be  applied.  For 
example,  a  few  writers  questioned  how 
parental  refusal  to  acknowledge 
notification  should  be  handled  (how 
much  follow-up  effort  should  be  made) 
and  interpreted  (i.e.,  as  lack  of  verified 
notification,  or  as  de  facto  consent). 
Similarly,  questions  were  raised 
concerning  what  liability  clinics  would 
face  in  responding  either  positively  or 
negatively  to  a  continued  request  for 
prescription  contraceptives  fiom  an 
adolescent  in  the  face  of  parental 
objection  after  notification,  particularly 
in  cases  where  lUDs  already  have  been 
inserted. 

Response:  The  Department  agrees 
with  the  comments  criticizing  the 
proposed  verification  requirement  as  too 
vague  and  full  of  loopholes.  Therefore, 
§  59.5(a)(12)(i)(A)  now  specifies  that 
documentary  verification  is  required.  It 
also  provides  that  where,  for  example, 
certified  mail  is  used,  it  must  be  done  on 
a  restricted  delivery,  return  receipt 
basis,  to  assure  that  the  parent  or 
guardian  actually  receives  the 
notification.  A  clinic  may  employ  a 
different  method  of  verification,  but, 
under  the  rule,  it  must  obtain  a  "similar 
form  of  documentation".  That  is,  the 
documentation  must  be  reasonably 
designed  to  assure  that  it  was  signed  by 
the  parent  or  guardian. 
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As  to  the  situation  where  verification 
is  not  received,  the  rule  is  clear  on  its 
face  that  failure  to  obtain  the  requisite 
documentation  means  that  additional 
prescription  services  may  not  be 
provided.  The  Department  leaves  to  the 
judgment  of  the  project  personnel  how 
much  effort  should  be  made  a  obtain 
verification,  as  such  judgments  will 
necessarily  have  to  be  made  in  light  of 
the  facts  of  each  case.  The  question  of 
the  liability  of  a  project  which 
receives  verification  but  where  the 
parent  indicates  that  he  or  she  objects  to 
continuation  of  service  is  one  which  is 
dependent  on  State  law,  and  is  a 
judgment  that  projects  routinely  make  in 
providing  services  to  minors. 

Limitation  to  Prescription  Drugs  and 
Devices 

Comment:  Comments  addressing 
specific  provisions  frequently  criticized 
the  fact  that  only  prescription 
contraceptives  are  covered  by 
§  5g.5(a](12](i](A).  Some  argued  that 
parents  have  the  right  to  know  of  any 
and  all  contraceptives  given  to  their 
children.  A  related  set  of  comments 
urged  that  nonprescription 
contraceptives  should  be  included  so 
that  parents  could  be  informed  about 
contraceptives  being  dispensed  to  male 
children. 

Many  comments  opposed  the 
Department's  singling  out  of  prescription 
drugs  and  devices  for  regulation  and 
challenged  the  health  basis  for  the 
classification.  These  comments 
frequently  pointed  out  that  the  health 
risks  of  prescription  contraceptives  are 
relatively  small  compared  to  the  risk  of 
pregnancy  and  argued  that  the 
prescription  classification  would 
therefore  have  a  negative,  rather  then 
positive,  impact  on  the  health  of  teenage 
women.  In  Uiis  regard,  the  commenters 
frequently  pointed  to  the  fact  that  the 
classification  includes  the  diaphragm, 
which  poses  no  appreciable  health  risk. 
Some  argued  that  use  of  diaphragms 
was  no  more  likely  to  produce  long-term 
consequences  than  spermicidal  form  or 
condoms  which,  as  non-prescription 
methods,  are  not  covered  by  the  rule. 

The  prescription  was  also  attacked  as 
discriminating  against  women,  in  that  it 
precludes  use  of  all  effective  methods  of 
female  contraception  without  parental 
notification  but  does  not  preclude 
analogous  male  methods  without 
parental  notification. 

A  number  of  comments  were  received 
in  support  of  the  rule's  limitation  to 
prescription  drugs  and  devices, 
however.  These  comments  noted  that 
while  the  pill  and  lUD  have  been  shown 
to  be  safe  for  most  women,  studies  have 
cautioned  against  an  array  of  harmful 


side  effects  of  these  methods  for  some 
women. 

The  commenters  favoring  the 
prescription  classification  also  aigued 
that  informing  parents  of  their  children's 
use  of  contraceptive  drugs  or  devices 
would  enable  them  to  monitor  for  any 
possible  occurrence  of  these  side  effects. 
These  writers  argued  that,  if  parents 
were  involved  bom  the  beginning,  the 
minor  would  receive  help  in  evaluating 
any  health  effects  that  might  occur  from 
using  prescription  contraceptives  and 
support  for  seeking  medical  attention 
when  needed.  They  also  argued  that  it 
would  be  less  likely  that  the  adolescent 
would  discontinue  contraception  at  the 
first  sign  of  complications  or  be 
inconsistent  in  the  ongoing  use  of 
prescription  contraceptives,  since  the 
adolescent  would  be  able  to  discuss 
sexual  activity  and  contraceptive  use 
with  an  interested  person,  who  would 
support  acting  prudently. 

Response:  "The  Department  has 
retained  the  prescription  classification 
as  proposed.  We  recognize  that  parents 
have  a  legitimate  concern  in  being 
informed  of  contraceptive  use  by  their 
children.  However,  the  statute  expresses 
two  competing  concerns — providing 
adolescents  with  family  planning 
services  and  encouraging  family 
involvement — which  the  Department  is 
required  to  weigh.  In  our  judgment,  the 
health  risks  generally  associated  with 
prescription  drugs  and  devices  dictate 
that  steps  be  taken  to  promote  family 
involvement  in  the  prescription 
contraception  decision  that  are 
otherwise  not  warranted  in  the  case  of 
nonprescription  methods.  It  may  be  that 
after  experience  with  the  notification 
requirement  in  this  critical  area,  the 
Department  will  wish  to  reconsider 
whether  to  broaden  (or  narrow)  its 
application. 

As  discussed  above,  the  Department 
does  not  agree  with  the  projections 
made  by  many  commenters  as  to  the 
increase  in  teenage  pregnancy  likely  to 
result  fit)m  requiring  notification  of 
prescription  methods.  In  this  regard  it 
should  be  noted  that  where  a  minor 
objects  to  notification,  the  project  is  free 
to  provide  the  minor  with 
nonprescription  contraceptives  and 
education  concerning  their  use.  In  any 
event,  it  is  our  belief  that  the  health 
concerns  associated  with  the  use  of 
prescription  methods  are.  as  pointed  out 
by  many  comments  and  discussed 
previously,  sufficiently  significant  to 
justify  providing  parents  with  the 
opportunity  to  infiuence  the 
contraceptive  choice. 

The  prescription  classification  has  not 
been  changed  to  exclude  the  diaphragm, 
as  urged  by  many  comments.  In  the 


Department's  view,  it  is  reasonable  to 
defer  to  the  medical  judgments  made  at 
the  State  and  Federal  levels  regarding 
the  general  health  consequences  of 
drugs  and  devices.  See,  for  example^  the 
safety,  and  health  criteria  lot 
prescription  drugs  set  out  in  21 USC  353. 

As  discussed  more  fully  above,  the 
commenters'  arguments  with  respect  to 
gender  discrimination  are  without  merit 
The  prescription  classification  does  not 
affect  all  women,  just  those  choosing 
prescription  methods.  Moreover,  should 
a  male  prescription  method  become 
available,  it  would  apply  to  male 
adolescents  also. 

Exception  for  Advene  Physical  Harm 

Proposed  S  5g.5(a)(12)(B)  provided 
that  a  project  is  not  required  to  comply 
with  the  parental  notification 
requirement  when  "the  project 
director  determines  that  such 
notification  will  result  in  physical  harm 
to  the  minor  by  the  parents  or 
guardian."  The  preamble  to  the 
proposed  rules  explains  that  the 
exception — 

Was  meant  to  apply  to  cases  where  there  ia 
evidence  of  a  history  of  child  abuse,  sexual 
abuse,  or  incest,  or  where  there  are  other 
substantial  grounds  to  determine  that 
notification  would  result  in  physical  harm  to 
the  minor  by  a  parent  or  guardian.  The 
exception  does  not  apply  to  cases  where 
notiHcation  would  result  in  no  more  than 
disciplinary  actions  of  an  unsubstantial 
nature.  47  FR  7700. 

Comment  The  physical  harm 
exception  frequently  elicited  substantial 
public  response.  A  few  commenters 
supported  the  exception  as  consistent 
with  the  statute  and  their  views  of  the 
custodial  rights  and  responsibilities  of 
parents  and  the  law  regulating  parent- 
child  relationships. 

Most  letters,  while  not  rejecting  the 
exception  provision,  suggested  various 
modiBcations.  A  number  of  these  urged 
that  the  scope  of  the  exception  be 
broadened  in  several  respects.  Several 
commenters  believed  that  the  exception 
should  be  broadened  to  include  harm  of 
a  mental  or  emotional  nattue,  arguing 
that  such  harm  is  as  damaging  to  an 
adolescent  as  physical  harm.  Other 
commenters  felt  the  exception  should  be 
broadened  to  cover  cases  in  which 
someone  other  than  the  parent  might 
harm  the  child,  such  as  another  sibling 
unhappy  because  of  resulting 
restrictions  on  behavior  that  might  be 
imposed  upon  that  sibling  as  well.  Still 
other  commenters  argued  that  the 
exemption  category  was  too  narrowly 
drawn  because  it  (Ud  not  include  all 
potential  victims,  such  as  boyfriend  who 
might  be  subjected  to  hann  from  the 
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minor's  father.  Others  argued  that 
notification  would  put  undue  stress  on 
parents  themselves. 

Many  of  the  comments  criticized  the 
exception  as  vague  and  ambiguous. 
Some  noted  that  physical  harm  was  not 
defined  and  suggested  that  the  type  and 
degree  of  physical  harm  be  defined.  A 
number  of  comments  questioned  the 
"substantial/unsubstantiar  discussion 
in  the  preamble  to  the  proposed  rules 
which  is  quoted  above,  pointing  out  that 
such  terms  are  vague  and  open  to 
varying  interpretations  by  project 
directors.  Some  letters  argued  that  the 
lack  of  precision  in  the  concept  of 
substantial  physical  harm  opened  up  the 
possibility  that  the  exception  provision 
could  be  stretched  to,  in  effect,  swallow 
the  rule.  For  example,  a  project  director 
might  determine  that  if  the  girl's  fear  of 
parental  notification  would  lead  her  to 
drop  contraception  while  remaining 
sexually  active,  the  girl  should  be  judged 
as  subject  to  physical  harm  in  the  form 
of  threatened  pregnancy.  Others  argued 
that  the  exception  did  and  should  cover 
such  physical  harm,  citing  pregnancy  of 
an  unwed  teenager  as  an  adverse 
physical  health  consequence  likely  to 
result  if  parental  notification  would 
inhibit  the  teenager's  use  of 
contraception.  Still  others  argued  that 
vagueness  of  the  concept  of  substantial 
physical  harm  would  deter  project 
directors  from  applying  the  expception 
even  where  warranted. 

A  related  concern,  based  on  the 
substantial  physical  harm  discussion 
and  the  requirement  that  the  projects 
keep  records  of  the  factual  basis  for 
exception  determinations,  was  with  the 
degree  of  investigation  and 
documentation  required  in  order  for  the 
exception  to  be  applied.  A  number  of 
commenters  assumed  that  the  exception 
could  not  be  applied  unless  the  project 
obtained  concrete  evidence  of  past 
physical  abuse,  such  as  medical  or  court 
records.  Several  of  these  commenters 
thought  the  prospect  of  documenting  a 
history  of  child  abuse,  sexual  abuse,  or 
incest  was  so  burdensome  and  costly 
that  the  provision  would  never  be  used. 
Others  argued  that  the  requirement 
would  require  modification  of  the 
standard  informed  consent  form 
normally  signed  by  the  teenager  so  that 
the  exempted  teenager  would  know  that 
her  record  could  be  opened  to  inspection 
as  is  allegedly  provided  by 
i  5g.5(a)(12)(i)(D).  Others  commenters 
feared  that  enou^  information  about 
the  child  and  family  might  be  conveyed 
to  others  to  constitute  a  breach  of 
confidentiality  if  the  clinic  undertook 
any  form  of  investigation  regarding 
abuse.  Still  others  said  there  are  ethical 


and  legal  obligations  to  report  evidence 

of  child  abuse  to  the  proper  authorities 
and  that  the  requirement  would 
therefore  add  further  costs  to  clinc 
functioning. 

Several  letters  commented  on  the 
difficulty  of  gauging  the  probability  that 
physical  harm  tvill  occur  with  the 
needed  degree  of  accuracy,  with  some 
concluding  the  exception  provision  will 
not  ensure  that  physical  harm  will  not 
occur.  The  question  of  legal  liability  in 
this  matter  was  often  raised  by  lawyers, 
doctors,  and  clinic  staff.  In  particular,  it 
was  questioned  whether  the  project 
director  is  legally  responsible  if  the 
minor's  parent  does  abuse  her  as  the 
result  of  parental  notification  or  if  the 
parents  learn  that  they  were  not  notified 
because  they  were  labelled  as  child 
abusers.  Some  commenters  said  the 
language  of  the  provision  should  be 
clarified  so  that  the  exception  could  be 
granted  if  only  one  parent,  not  both 
parents,  was  determined  to  be  a 
physical  threat  to  the  child.  A  few 
writers  believed  there  was  little  need  for 
such  an  exception  provision  since  those 
teenagers  subject  to  potential  harm  ft-om 
parents  would  themselves  be  deterred 
from  seeking  services  once  they  learned 
of  the  parental  notification  requirement. 

Several  comments  fitim  State  agencies 
and  other  umbrella  agencies  criticized 
the  exception  provision  as 
administratively  unworkable.  Where  the 
grantee  is.  for  example,  a  State  and  the 
project  director  a  State  official,  it  was 
argued  that  the  project  directors  would 
simply  be  unable  to  make  the  requisite 
determinations. 

Response:  The  Department  recognizes 
the  merit  of  the  comments  regarding  the 
administrative  problems  caused  by 
limiting  the  waiver  authority  to  the 
project  director.  We  have  accordingly 
revised  the  bxception  to  provide  that  a 
project  director  may  delegate  the 
authority  to  make  such  determinations 
to  clinic  directors.  In  our  view,  such 
personnel  will  be  better  able  to  make 
the  substantive  determinations  called 
for,  as  they  will  have  direct  access  to 
project  records  and  be  able  to  deal  with 
the  minor  personally.  Continuation  of 
the  requirement  that  a  record  of  the 
factual  basis  of  the  determinations  be 
kept  will  assure  no  loss  of  management 
control  as  a  result  of  this  change.  In 
addition,  as  suggested  by  many 
comments,  the  exception  has  been 
changed  to  clarify  that  the  harm  need 
come  from  only  one  of  the  minor's 
parents. 

The  Department  has  not  broadened 
the  scope  of  the  exception  as  urged  by 
the  comments.  The  difficulty  of 
determining  substantial  mental  harm 


and  the  inherent  ambiguity  and  breadth 
of  the  concept  lead  us  to  conclude  that 
expanding  the  exception  to  include  such 
harm  would  create  administrative 
problems  and  would  expand  the 
exception  to  a  point  where  it  might 
vitiate  the  rule.  The  suggestions  that  the 
exception  be  expanded  to  include  other 
potential  abusers  besides  the  parent  or 
guardian  and  other  potential  victims 
besides  the  minor  are  also  rejected.  The 
practical  difficulties  of  determining  the 
likelihood  of  harm,  recognized  by  so 
many  commenters,  obviously  increase 
as  the  connection  between  the 
notification  and  the  projected  result 
becomes  more  remote.  Moreover,  we 
believe  that  the  cases  of  related  abuse 
forecast  by  the  comments  will  be 
exceedingly  rare. 

We  do  not  accept  the  arguments  that 
the  type  of  physical  harm  falling  within 
the  exception  needs  further  clarification. 
As  stated  in  the  preamble  to  the 
proposed  rules,  the  exception  is 
intended  to  cover  cases  where 
substantial  harm  is  probable.  As 
implicitly  acknowledged  by  numerous 
comments,  health  professionals 
routinely  make  judgments  about 
whether  substantial  harm  has  occurred 
and  is  likely  to  recur.  To  define  further 
the  degree  of  harm  would  in  our  view 
undesirably  limit  the  flexibility  of  such 
professionals  to  apply  the  exception  to 
the  wide  variety  of  fact  situations  they 
are  likely  to  confront 

The  comments  arguing  that  the  threat 
of  pregnancy  comes  within  the 
exception  misread  the  exception.  As 
written,  the  exception  applies  to  harm  to 
the  minor  by  a  parent  or  guardian. 
Presumably,  a  threat  of  pregnancy 
caused  by  the  parent  or  guardian  would 
not  exist  except  in  cases  of  incest  in 
those  limited  cases,  as  stated  in  the 
preamble  to  the  proposed  rules,  the 
exception  would  apply. 

The  comments  challenging  the  rule  as 
imposing  unduly  costly  investigation 
and  documentation  requirements 
generally  misread  the  preamble 
statement  quoted  above.  The  intent  of 
that  statement  was  to  describe  the 
degree  of  probable  physical  harm 
required  to  come  within  the  exception. 
While  projects  are  required  to  describe 
the  factual  basis  underlying 
determinations  that  the  exception 
applies,  the  rule  does  not  require 
investigation  of  medical  and  court 
records  (which  would  generally  be 
unavailable  in  any  event).  Rather, 
project  or  clinic  directors  are  expected 
to  apply  the  exception  based  on  a 
reasonable  professional  judgment  that  a 
credible  factual  basis  for  it  exists. 
Where  the  information  received  by  the 
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project  or  clinic  director  is  such  as  to 
require  a  report  of  abuse  to  the  proper 
authorities,  he  or  she  will  have  to 
comply  with  responsibilities  under  State 
law.  In  this  regard,  we  note  that  the  rule 
does  not  expose  project  personnel  to  a 
potential  liability  that  does  not  already 
exist,  as  the  liability  envisioned  by  the 
comments  is  a  function  of  State 
reporting  statutes,  not  this  rule. 
Moreover,  the  decisions  which  the 
regulations  require  project  personnel  to 
make  are  not  significantly  different  from 
many  decisions  which  those 
professionals  must  make  every  day. 
Furthermore,  family  planning  clinics  in 
many  areas  presently  require  parental 
notification  or  consent,  and  we  are 
unaware  of  any  significant  liability 
problem.  Therefore,  we  do  not  anticipate 
that  the  regulations  will  add  to  the 
liability  of  project  officials. 

Definition  of  "Unemancipated  Minor" 

Proposed  §  59.5(a](12(i](C)  defined 
"unemancipated  minor"  for  purposes  of 
the  notification  requirement  as  "an 
individual  who  is  age  17  or  under  and  is 
not,  with  respect  to  factors  other  than 
age,  emancipated  under  State  law." 
Proposed  §  59.5(a)(12](ii)  provided  that 
projects  must  follow  the  applicable 
State  law  definition  of  "unemancipated 
minor"  in  complying  with  that 
requirement. 

Comment:  Numerous  commenters 
questioned  the  "imemancipated  minor" 
definition.  Many  conunenters  argued 
that  it  was  inconsistent  to  defer  to  State 
laws  that  are  more  restrictive  than  the 
proposed  definition  of  emancipation 
while  at  the  same  time  overriding  the 
legislative  judgment  of  the  30  States 
which  permit  minors  to  consent  to 
receiving  birth  control  services. 

A  number  of  practical  questions  were 
raised  with  the  definition,  such  as 
whether  the  word  of  the  patient  or 
official  proof  of  age  or  emancipated 
status  is  required,  and  if  so,  what  form 
of  proof  is  required.  A  small  number  of 
comments  disputed  the  Department's 
contention  that  the  emancipation 
determination  will  not  present  special 
problems  since  clinics  must  currently 
decide  whether  minors  are  emancipated 
to  obtain  appropriate  consent  for 
provision  of  medical  services.  They 
asserted  that,  in  most  States,  clinics  are 
not  now  required  to  determine 
emancipation  status  in  order  to  obtain 
consent  for  clinical  services. 

A  few  comments  criticized  the 
definition  on  the  grounds  that  the 
ambiguity  and  lack  of 
comprehensiveness  of  many  State 
emancipation  laws  make  the  definition 
difficult  to  apply.  For  example,  some 
stated  that  unmarried  minors  living  with 


a  male  partner  and  receiving  no  support 
from  parents  are  considered 
emancipated  for  some  purposes  and  not 
for  others  under  many  State  laws,  or 
that  mcmy  State  laws  do  not  specify  the 
status  of  a  minor  when  pregnancy  ended 
in  stillbirth.  Other  queried  whether 
minors  considered  emancipated  for 
receiving  other  medical  treatment  will 
be  considered  imemancipated  when 
they  seek  prescription  contraceptives. 

A  nimiber  of  concerns  were  voiced 
about  the  potential  for  fraud  inherent  in 
application  of  the  definition.  For 
example,  many  commenters  speculated 
that  minors  would  lie  about  their  age 
and  obtain  bogus  identification  cards. 
Other  commenters  questioned  what  the 
responsibility  of  the  project  would  be  for 
investigating  or  reporting  such  fraud. 

Finally,  many  commenters  argued  that 
the  regulation  fails  to  distinguish 
between  mature  and  immature  minors 
and  thus  is  unconstitutionally  overly 
broad  on  its  face.  This  argument  is 
discussed  in  the  section  on  the 
constitutional  issues  above.  In  addition, 
several  commenters  cited  national  and 
local  clinic  surveys  which  claimed  that 
most  unemancipated  minors  who  are 
patients  at  family  planning- clinics  are 
16-17  years  old  and  therefore  probably 
fall  within  the  mature  minor  category. 
Also,  younger  patients  are  more  likely  to 
have  parental  consent  already, 
according  to  these  surveys.  On  the  other 
hand,  a  small  number  of  comments 
argued  that  the  mature  minor  doctrine  is 
seriously  flawed.  According  to  these 
comments,  the  doctrine  is  vague  and 
inconsistent,  curtails  custodial  rights  of 
parents  without  diminishing  their 
responsibilities,  and  places  minors  in  an 
undefined  position  between  minority 
and  majority.  These  commenters  also 
argued  that  even  if  the  mature  minor 
doctrine  applies  to  the  provision  of 
contraceptive  services  to  minors,  this 
apphcation  would  not  negate  the  right  of 
parents  to  know  what  type  of  medical 
treatment  their  children  are  receiving 
from  public  agencies. 

Response:  The  Department  has 
retained  S  59.5(a)(12)(i](C)  as  proposed. 
We  acknowledge  that  this  definition 
does  not  treat  as  emancipated,  for 
purposes  of  the  notification  requirement, 
minors  who  under  State  law  can  give 
legally  effective  consent  for  limited 
purposes.  As  stated  by  way  of 
explanation  of  the  definition  in  the 
preamble  to  the  proposed  rules,  "if  State 
law  would  treat  persons  age  12  or  older 
as  emancipated  for  purposes  of  consent 
to  medical  care.  Title  X  projects  would 
nonetheless  have  to  treat  them  as 
unemancipated  for  purposes  of  [the 
notification  requirement]."  47  FR  at  7699. 
The  definition  of  "unemancipated 


minor"  does  not  override  the  legislative 
judgment  of  30  States,  as  contended  by 
many  commenters.  Minors  served  in 
those  States  continue,  imder  the  rule 
below,  to  be  able  to  consent  to  receipt  of 
prescription  services.  Moreover,  the 
State  laws  in  question  generally  do  not 
deal  with  the  issue  of  notification  (as 
opposed  to  consent).  Further,  it  is 
reasonable  to  set  a  Federal  age  standard 
to  accomplish  a  Federal  statutory 
purpose.  See  Roe  v.  Califano,  434  F. 
Supp.  1058  (D.  Conn.  1977);  Naylorv. 
Weinberger.  CA.  No.  75-1790  (EJ).  Pa. 
1976).  Additionally,  although  one  section 
of  the  rule  sets  a  Federal  age  of 
emancipation  and  another  requires 
adherence  to  State  law,  these  sections 
are  not  inconsistent;  rather,  they 
accomplish  the  goals  of  encouraging 
family  participation,  as  required  by 
statute,  while  clarifying  the  relationship 
between  Federal  and  State  law. 

With  respect  to  the  practical  concerns 
raised  by  the  comments,  projects  should 
follow  their  established  procedures 
(which  may  include  requiring  some 
proof  of  age)  for  determining  when  a 
minor  is  emancipated.  While  the 
concept  of  emancipation  will  vary 
somewhat  from  State  to  State  and  will 
require  judgments  on  tlie  part  of  project 
officials,  these  determinations  are  of  the 
sort  that  project  officials  often  make 
under  current  procedures.  Accordingly, 
we  conclude  that  the  regulation  will  not 
materially  add  to  project  burdens. 

We  disagree  with  the  comments 
challenging  the  definition  as 
unconstitutional  because  it  does  not 
provide  an  exception  for  mature  minors 
(except,  of  course,  where  the  minor  is 
emancipated  under  State  law).  As  stated 
above,  the  court  cases  making  the 
mature/immature  distinction  arose  from 
governmental  attempts  to  limit  access  to 
services  and  do  not  apply  to  situations 
where  the  government  chooses  to 
impose  conditions  on  the  financial 
assistance  it  provides.  In  addition,  we 
believe  that  a  mature  minor  exception  in 
the  definition  would  present  major 
administrative  difficulties  for  projects 
and  enforcement  difiiculties  for  the 
government. 

Exception  for  Venereal  Disease 

Proposed  S  59.5(a)(12)(i)(E)  provided 
that  the  notification  requirement  does 
not  apply  where  prescription  drugs  are 
provided  for  the  treatment  of  venereal 
disease.  The  preamble  to  the  proposed 
rule  stated  that  the  exception  for 
venereal  disease  "is  consistent  with  the 
overriding  public  health  necessity  of 
ensuring  prevention  of  infection  of 
others."  47  FR  at  770a 
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Comment  The  majority  of  the  letters 
conuneoting  on  §  59.5(a)(12)(i)(£)  used 
terminology  divergent  from  that 
employed  in  this  subsection.  The  term. 
"sexuaUy-transmitted  diseases"  or 
"STD"  was  suggested  instead  of 
"venereal  disease." 

Comments  supporting  the  exception 
generally  mirrored  the  public  health 
concerns  addressed  in  the  preamble  to 
the  proposed  rules.  Some  of  these 
comments  pointed  out  that  the  safety  of 
others  is  fostered  when  STD  is  treated, 
while  the  provision  of  contraceptives 
has  implications  for  the  physical  health 
of  only  the  patient.  Other  commenters 
argued  that  the  prescription  of  drugs 
was  "therapeutic"  in  the  case  of  STD 
but  not  in  the  case  of  contraceptives.  It 
was  argued  that  direct  and  severe 
negative  consequences  to  the  patient 
follow  non-treatment  of  STD,  while 
failure  to  provide  prescription 
contraceptives  does  not  inevitably 
produce  such  serious  medical 
complications.  Other  commenters  said 
that  there  are  no  medically  acceptable 
alternatives  to  immediate 
administration  of  therapeutic  I 

medication  to  someone  with  a  ' 

potentially  curable  STD,  while  the 
provision  of  prescription  contraceptives 
is  but  one  of  several  strategies  for 
preventing  pregnancies,  e.g.,  non- 
prescription methods  or  abstinence.  A 
few  commenters  expressed  the  belief 
that  the  exemption  had  to  be  included 
because  50  States,  the  District  of 
Columbia,  and  Puerto  Rico  have  laws  or 
regulations  which  allow  minors  to  be 
examined  and  treated  for  STD  without 
parental  consent 

Occasionally,  letters  argued  against 
the  inclusion  of  an  exemption  for  STD. 
Some  argued  that  parents  have  the  right 
to  know  if  their  child  has  STD,  while  a 
few  others  argued  that  parents  should 
be  notified  about  their  child's  treatment 
for  STD.  since  the  health  risks  of  the 
antibiotics  prescribed  for  such  diseases 
are  greater  than  those  of  prescription 
contraceptives.  A  few  commenters 
suggested  a  modification  of  the 
proposed  regulations  to  exempt 
adolescents  being  treated  for  STD  from 
the  requirement  for  parental  notification 
for  contraceptive  services. 

Many  letters  contained  viewpoints 
about  the  probable  impact  of  the 
regulations  generally  on  the  incidence  of 
STD  among  adolescents.  Some  believed 
that  the  regulations  would  help  curtail  i 
STD  by  causing  adolescent  sexual         | 
activity  to  decrease  and  by  improving 
contractptive  practices  of  the  sexually 
active  through  parental  involvement  in 
contraceptive  decision-making.  More 
frequently,  however,  commenters 


thought  that  the  regulations  would  result 
in  an  upswing  of  STD  among 
adolescents  due  to  reduced  attendance 
at  family  planning  clinics.  Information 
about  STD,  checkups  for  such  diseases, 
and  treatment  of  discovered  cases 
provided  at  clinics  in  association  with 
contraceptive  services  would  allegedly 
be  forgone. 

A  number  of  commenters  argued  that 
the  exemption  for  STD  exposed  a  basic 
inconsistency  in  the  rule  as  a  whole. 
They  argued  that,  if  the  exemption 
derives  from  a  concern  that  adolescents 
would  not  go  to  clinics  for  treatment  of 
STD  if  parents  were  notified,  the  same 
logic  applied  to  prescription 
contraceptives.  Some  also  argued  that 
the  entire  notiHcation  requirement 
should  be  dropped  on  the  basis  that 
adolescent  pregnancy  is  as  major  a 
public  health  problem  as  STD  is. 
Opponents  of  the  proposed  regulation 
also  asserted  that  inclusion  of  the 
exemption  recognizes  that  sexual 
activity  among  adolescents  will 
continue  regardless  of  these  regulations. 

Response:  As  suggested  by  many 
comments,  the  terminology  of  the 
exemption  has  been  changed  from 
"veneral  disease"  to  "sexually 
transmitted  disease."  The  exemption 
otherwise  remains  unchanged.  The 
Department  agrees  with  the  commenters 
supporting  the  exemption  that  materially 
different  considerations  apply  to  the 
treatment  of  STD  than  apply  to  the 
prescription  contraception  decision.  We 
reject  the  arguments  equating  the  health 
risk  to  females  of  pregnancy  to  that  of 
STD,  as  that  argument  does  not  consider 
the  relevant  risk  in  its  entirety:  The 
public  health  risk  is  not  limited  to 
females  who  forego  contraception  while 
engaging  in  sexual  activity,  but  rather 
extends  to  the  entire  sexually  active 
adolescent  population.  Moreover,  as 
pointed  out  by  many  comments,  there  is 
no  reasonable  alternative  to  treatment 
in  the  case  of  STD,  while  a  number  of 
alternatives  exist  in  the  case  of  the 
prescription  contraception  decision. 
This  consideration  also  justifies,  in  our 
view,  not  notifying  the  parents  of  minors 
being  treated  for  STD. 

For  all  these  reasons,  the  Department 
also  rejects  the  arguments  that  the  STD 
exemption  constitutes  a  fundamental 
inconsistency  in  the  rule  as  a  whole. 

Requirement  of  Compliance  With  State 
Law 

Proposed  S  59.5(a)(12)(ii)  required 
projects  to  comply  with  State  laws 
requiring  parental  notification  or 
consent  to  the  provision  of  family 
planning  services  to  persons  who  are 
unemancipated  minors  under  State  law. 


Comment  A  sizable  minority  of  the 
comments  discussed  this  provision  of 
the  proposed  rule.  Many  commenters 
criticized  the  provision  as  inconsistent 
with  the  policy  of  "New  Federalism" 
arguing  that  it  would  selectively  defer  to 
more  restrictive  State  laws  while 
overriding  less  restrictive  State  laws 
providing  for  confidential  family 
planning  services  to  adolescents.  These 
commenters  claimed  that  30  States  and 
the  District  of  Columbia  authorize 
minors  to  obtain  family  planning 
services  or  all  health  care  including 
family  planning  on  the  basis  of  their 
own  consent.  Several  of  these 
commenters  also  claimed  that  17  other 
States  have  granted  physicians  the 
ability  to  prescribe  contraceptives  to 
minors  without  parental  consent  or 
notification  if  deemed  to  be  in  the  best 
interest  of  the  minor.  Several 
commenters  asserted  that  either  no 
State  or  only  one  State,  Utah,  requires 
parental  notification  of  any  kind  and 
that  Utah's  statute  is  now  subject  to  a 
constitutional  challenge  in  light  otH.L 
v.  Matheson.  450  U.S.  398  (1981),  and  is 
not  being  enforced. 

Other  commenters  discussed 
administrative  problems  of  the 
provision.  They  argued  that  unless  State 
statutes  providing  for  confrdential 
family  planning  services  for  teenagers 
are  repealed.  Title  X  grantees  who  also 
receive  State  funds  may  violate  either 
Federal  regulations  or  State  statutes  in 
providing  contraceptive  services  to 
adolescents. 

Response:  The  proposed  provision 
regarding  compliance  with  State  law 
remains  unchanged  in  the  rule  set  forth 
below.  The  Department  notes  that 
S  59.5{a){12)(ii)  is  not  inconsisteq;  with 
State  laws;  on  its  face,  it  defers  to  State- 
imposed  notification  or  consent 
requirements.  Nor  do  we  think  that  there 
is  any  inconsistency  in  deferring  only  to 
those  State  laws  which  impose  parental 
notification  or  consent  requirements 
going  beyond  the  Federal  mandates.  As 
discussed  above,  we  have  deferred  to 
the  consent  laws  of  all  States,  which  are 
unaffected  by  any  part  of  the  rule.  We 
recognize  that  conflicts  may  exist  to  the 
extent  that  States  enact  laws  prohibiting 
parental  notification.  However,  failure 
to  defer  to  such  laws  is  not  indicative  of 
a  lack  of  consistency  in  the  rule  as  a 
whole.  Rather,  in  view  of  our  belief  that 
a  parental  notification  requirement  best 
accomplishes  the  intent  of  the  1981 
amendment  of  section  1001(a),  it  would 
be  inconsistent  with  this  view  were  the 
Department  to  defer  to  contrary  State 
laws. 

With  respect  to  the  confidentiality 
problems  under  State  laws,  those 
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problems  generally  should  not  arise 
because  the  minor  will  have,  in  effect 
consented  to  the  parental  notification. 
Projects  are  of  course  free  to  obtain 
written  consents  to  such  disclosures 
from  the  minors  involved  if  they  believe 
that  it  is  legally  advisable. 

Definition  of  Low  Income  Family 

Under  the  proposed  rule,  the 
definition  of  the  term  "low  income 
family"  at  42  CFR  59.2  would  be  revised 
to  eliminate  the  requirement  that  minors 
be  considered  on  the  basis  of  their 
resources  rather  than  those  of  their 
families. 

Comment:  A  significant  number  of 
comments  addressed  the  change  in  the 
definition  of  "low  income  family."  A 
number  argued  that  the  change  is  an 
improvement,  since  the  present 
defmition  has  the  effect  of  diverting 
limited  Federal  monies  from  those  who 
most  need  financial  assistance.  Related 
comments  stated  that  the  change  was 
justified  because  taxpayers  should  not 
subsidize  health  care  which  adolescents 
and  their  families  could  pay  for 
themselves.  Some  of  these  commenters 
also  argued  that  the  present  policy,  by 
providing  minors  with  free  or  below-cost 
services,  allows  them  to  avoid  family 
participation  in  family  planning 
services. 

Many  commenters  criticized  the 
change  as  unfair  to  poor  and  minority 
adolescents  and  argued  that  the  current 
definition  represents  better  public 
policy.  It  was  argued  in  support  of  this 
position  that  adolescents  earn  little  or 
no  money  on  their  own.  the  adults  are 
often  unwilling  to  disclose  their  incomes 
to  children  or  to  institutions,  and  that 
most  adolescents  do  not  have  access  to 
their  families'  income  to  pay  for  family 
planning  services.  A  few  commenters 
cited  studies  which  found  that 
teenagers'  disposable  income  has  little 
relationship  to  the  income  of  their 
parents. 

Other  conmienters  discussed  a  report 
published  by  Chamie,  et  ai,  "Factors 
Affecting  Adolescents'  Use  of  Family 
Planning  Clinics,"  Family  Planning 
Perspectives.  (1982)  in  which  1,575 
minor  patients  gave  reasons  why  they 
used  family  planning  clinics  rather  than 
private  physicians.  Answering  a 
multiple-response  question,  60  percent 
of  the  patients  reported  that  they 
thought  doctors  were  too  expensive,  and 
33  percent  of  the  patients  said  that  they 
feared  a  private  physician  would  inform 
their  parents.  These  commenters 
predicted  from  this  data  that  the  change 
in  definition  would  deter  many 
adolescents  from  using  family  planning 
clinics. 


A  few  comments  from  clinic  staff 
members  discussed  the  effects  of  the 
change  in  definition  by  describing  the 
characteristics  of  their  own  clinic 
population.  A  small  number  noted  that, 
among  their  patients,  low  income  minors 
were  likely  to  inform  their  parents  and 
that  middle  class  (and  usually  white) 
minors  were  least  likely  to  inform  their 
parents.  They  predicted  that  many  of 
these  middle  class  minors  would  stop 
using  effective  contraceptives,  become, 
pregnant,  and  be  likely  to  abort  the 
pregnancy  because  a  child  would 
disrupt  their  lifestyle  and  career  plans. 

Several  commenters  raised  questions 
regarding  the  mechanics  of  the  change. 
They  quistioned  how  family  income 
would  bl  assessed:  would  tiie  word  of 
the  minor  be  acceptable  or  would  a 
signed  statement  by  the  parents  or 
official  tax  form  be  required.  In  addition, 
when  the  minor  does  not  live  at  home  or 
is  in  the  custody  of  only  one  parent,  they 
questioned  whether  the  income  of  both 
parents  must  be  considered. 

Many  comments  opposing  this 
provision  argued  that  the  change  in 
definition  would  deter  minors  from 
seeking  family  planning  services,  and 
thereby  violate  the  Title  X  provision 
regarding  expanding  services  to 
adolescents.  In  this  regard,  some  argued 
that  the  change  is,  de  facto,  a  parental 
consent  requirement,  because  it  requires 
teenagers  who  cannot  pay  for 
themselves  to  ascertain  and  verify 
parental  income  prior  to  service;  they 
alleged  that  if  the  parents  refuse  to 
disclose  the  family's  income,  it  would 
effectively  prohibit  the  teenager's 
receipt  of  family  planning  services, 
contrary  to  Congressional  intent.  They 
also  asserted  that  the  change  is 
inconsistent  with  the  requirement  of  sea 
1006(c)  that  "low  income  family"  be 
defined  so  as  to  insure  that  "economic 
status  shall  not  be  a  deterrent  to 
participation"  in  family  planning 
services. 

Response:  The  proposed  change  in  the 
definition  of  "low  income  family"  is 
retained  in  the  rule  below.  The 
Department  continues  to  believe  that  it 
is  inappropriate  to  target  increasingly 
scarce  Title  X  dollars  to  minors  who. 
because  of  their  family  circumstances, 
can  pay  all  or  a  portion  of  the  cost  of 
services. 

The  basic  question  raised  by  the 
proposed  change  is  whether  it  will 
render  family  planning  services 
unaffordable  by  adolescents.  The 
Chamie  study  cited  by  many 
commenters  indicates  that 
approximately  50  percent  of  all 
adolescents  already  pay  some  amount 
for  the  services  they  receive.  Moreover, 


because  of  its  methodology,  the  study 
does  not,  in  our  view,  clearly  establish 
that  lessening  at  eliminating  the  present 
subsidy  will  make  the  services 
imaffordable.  We  do  not  agree  that 
children  of  middle  class  families  will 
forgo  family  plaiming  services  because 
of  the  change  in  the  definition  of  income. 
In  the  few  cases  where  parents  who  are 
able  to  help  pay  for  these  services 
refuse  to  contribute,  the  clinics,  in 
accordance  with  the  existing  language 
of  the  current  regulations,  wdll  be  able  to 
adjust  the  fees.  We  tdso  note  in  this 
regard  that  projects  have  significant 
latitude  in  establishing  charging  policy, 
as  there  is  no  Federal  requirement  that 
each  service  provided  bear  precisely  its 
proportionate  share  of  the  project  charge 
structure.  Thus,  where  a  project  is 
concerned  about  the  possible  effect  of 
the  change,  it  has  some  flexibility  in 
pricing  its  services.  For  these  reasons, 
the  low  income  provision  is  not  a  de 
facto  consent  requirement. 

We  also  disagree  with  the  contentions 
of  oppranents  of  the  change  that  it 
violates  Title  X  in  various  respects.  For 
the  reasons  stated  above,  we  do  not 
think  that  the  change  wiU  constitute  an 
economic  deterrent  to  services  for 
adolescents  whose  families  are  not  low 
income.  Moreover,  under  section  1006(c), 
it  is  the  income  of  the  "family",  not  of 
the  "person"  that  is  relevant;  thus,  the 
definition  below  is  more  consistent  with 
the  statutory  language  on  its  face  than 
was  the  prior  definition.  In  addition,  the 
legislative  history  of  this  provision 
makes  clear  that  the  focus  of  the 
provision  was  "medically  indigent 
families"  See  H.R.  Rep.  No.  94-192  at 
104;  see  also  S.  Rep.  No.  94-29  at  93.  The 
definition  below  is  therefore  completely 
consistent  with  sec.  1006(c). 

The  change  in  the  definition  is  also 
consistent  with  the  1978  amendment  to 
sec.  1001(a)  requiring  "services  to 
adolescents."  "The  regulation  as  a  whole 
continues  to  require  that  such  services 
be  provided  and,  where  the  adolescent 
is  from  a  low  income  family,  that  they 
be  provided  at  no  or  reduced  charge. 
The  change  hardly  discriminates  against 
the  poorest  adolescents,  as  charged  by 
some  comments,  since  the  change  in  the 
definition  stands  to  benefit  them  the 
most  by  targeting  scarce  Federal  doHars 
to  them. 

With  respect  to  the  administrative 
difficulties  foreseen  by  some 
commenters,  the  Department  disagrees 
that  these  should  be  materially  different 
from  any  that  now  exist.  At  present, 
projects  are  required  by  section  1006(c) 
and  §  59.2  to  make  income 
determinations  for  the  purpose  of 
determining  whether  patients  are  "low 
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income."  This  requirement  continues  to 
apply,  and  we  assume  that  projects  will 
continue  to  employ  the  procedures  they 
have  already  developed  to  comply  with 
the  existing  regulatory  requirements. 
Executive  Order  12291 

Some  commenters  stated  that  the 
Department  failed  to  comply  with  the 
requirements  of  Executive  Order  12291. 
As  noted  in  the  preamble  to  the 
proposed  amendments,  the  Secretary 
concluded  that  these  amendments  are 
not  major  rules  within  the  meaning  of 
the  Executive  Order  because  they  will 
not  have  an  effect  on  the  economy  of 
$100  million  or  more  or  otherwise  meet 
the  threshold  criteria.  We  have  also 
considered  the  section  2  requirements  of 
the  Executive  Order  and,  as  reflected  in 
the  preamble  to  the  notice  of  proposed 
rulemaking,  have  found  (1)  that  we  had 
adequate  information  concerning  the 
need  for  and  consequences  of  the 
requirements  imposed  by  the 
amendmenU,  (2)  that  the  potential 
beneHts  to  society  outweigh  potential 
costs  to  society,  (3)  that  the  amendments 
maximize  the  net  benefits  to  society, 
and  (4)  that  among  the  alternatives 
available  to  us,  the  requirements  of 
these  amendments  involve  the  least  net 
costs  to  society. 

Paperwork  Reduction  j 

These  amendments  to  the 
Department's  Title  X  regulations  contain 
requirements  which  have  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  (OMB] 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  The  OMB  control  number 
assigned  to  these  requirements  is  0937'- 
0111. 

Regulatory  Flexibility  Analysis 

For  the  reasons  stated  in  the  preamble 
to  the  proposed  rules,  the  Secretary 
certifies  that  an  initial  regulatory 
flexibility  analysis  is  not  required. 

List  of  SubjecU  in  42  CFR  Part  59 

Family  planning.  Grant  programs — 
health.Youth. 

The  HHS  regulations  governing  grants 
for  family  planning  services,  42  CFR  Part 
59,  are  hereby  revised  as  set  forth 
below. 

Dated:  January  5. 1983. 
Edward  N.  Brandt,  Jr.. 
Assistant  Secretary  for  Health. 

Approved;  January  7, 1983. 
Richard  S.  Schweiker. 
Secretary. 


PART  59— {AMENDED] 

S  59.2    (Amended] 

1.  The  last  sentence  of  the  definition 
of  "low  income  family"  in  42  CFR  59.2  is 
revoked  and  removed. 

2. 42  CFR  59.5  is  amended  by  adding 
thereto  the  following  paragraph  (a)(12). 
to  read  as  follows: 

S  59.5    Wtiat  requirements  must  l>e  met  by 
a  famMy  planning  project? 

(a)  *  *  • 

(12)  Encourage,  to  the  extent  practical, 
family  participation  in  the  provision  of 
the  project's  services  to  unemancipated 
minors.  Notwithstanding  any  other 
requirement  of  this  subpart,  a  project 
shall, 

(i](A)  When  prescription  drugs  or 
prescription  devices  are  initially 
provided  by  the  project  to  an 
imemancipated  minor,  notify  a  parent  or 
guardian  that  they  were  provided, 
within  10  working  days  following  their 
provision.  The  project  must  tell  the 
minor  prior  to  the  provision  of  services 
about  this  notification  requirement.  As 
used  in  this  subsection,  the  phrase 
"parent  or  guardian"  shall  refer  to  a 
parent  or  guardian  residing  with  the 
minor  or  otherwise  exercising  ordinary 
parental  functions  with  respect  to  the 
minor.  The  project  shall  verify  by 
certified  mail  (with  restricted  delivery 
and  return  receipt  requested),  or  other 
similar  form  of  documentation,  that  the 
notification  has  been  received.  Where 
the  project  is  unable  to  verify  that 
notification  was  received,  the  project 
shall  not  provide  additional  prescription 
drugs  or  devices  to  the  minor. 

(B)  A  project  is  not  required  to  comply 
with  paragraph  (a)(12)(i)(A)  of  this 
section  where  the  project  director  or 
clinic  head  (when  specifically  so 
designated  by  the  project  director) 
determines  that  notification  will  result 
in  physical  harm  to  the  minor  by  a 
parent  or  guardian. 

(C)  For  the  purposes  of  this  paragraph 
(a)(12)(i],  an  "unemancipated  minor"  is 
an  individual  who  is  age  17  or  under  and 
is  not,  with  respect  to  factors  other  than 
age,  emancipated  under  State  law. 

(D)  The  project  must  keep  records  of 
notifications  provided  pursuant  to  the 
first  sentence  of  paragraph  (a)(12)(i)(A). 
and  of  verification  that  those 
notifications  were  received.  The  project 
must  also  keep  records  of  the  number  of 
determinations  made  under  paragraph 
(a)(12)(i)(B)  and  the  factual  basis  for 
such  determinations.  The  project  must 
make  records  required  by  this 


subparagraph  available  to  the  Secretary 
on  request. 

(E)  This  paragraph  (a){12){i)  does  not 
apply  where  prescription  drugs  are 
provided  for  the  treatment  of  sexually 
transmitted  diseases. 

(ii)  Where  State  law  requires  the 
notification  or  consent  of  a  parent  or 
guardian  to  the  provision  of  family 
planning  services  to  an  individual  who 
is  an  unemancipated  minor  under  State 
law,  provide  such  services  only  in  the 
compliance  with  such  law. 

(Sec.  215.  Public  Health  Service  Act,  58  Stat. 
690.  42  U.S.C.  216:  Sec.  1006(a),  Public  Health 
Service  Act.  84  Stat.  1507.  42  U.S.C.  300a-4(a); 
sec.  931(b)(1)  of  Pub.  L  97-^5.  95  Stat.  570.  42 
U.S.C.  300(a)) 

|FR  Doc  a3-212S  Filed  1-24-83:  8:«  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[Gen.  Docket  No.  62-242;  FCC  83-3] 

Amendment  To  Simplify  the 
Equipment  Authorization  Procedures 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  amending  its  rules  to 
implement  a  simplified  equipment 
authorization  procedure  to  reduce  the 
time  spent  by  applicants  in  obtaining 
approval  of  their  equipment.  This 
procedure  is  similar  to  the  existing  type 
acceptance  and  certification  procedures 
except  that  detailed  measurement  and 
construction  data  are  deleted  which 
allows  a  faster  Commission  review  of 
the  applications  and  thereby  permit 
marketing  at  an  earlier  date. 

DATES:  Effective  February  22, 1983. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Reed,  Office  of  Science  and 
Technology,  (202)  653-6288. 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  2 

Communications  equipment.  Imports, 
Radio. 

Report  and  Order 

Adopted:  January  13. 1983. 
Released:  January  21. 1983. 
By  the  Commission:  Commissioner  Quello 
concurring  in  the  result 
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1.  A  Notice  of  Proposed  Rule  Making 
(NPRM)  in  the  above  captioned  matter 
was  released  on  May  7, 1982.  The 
deadline  for  the  submission  of 
comments  was  July  6, 1982  with  reply 
comments  due  by  July  21, 1982.  In  this 
proceeding,  a  new  form  of  equipment 
authorization,  known  as  "notification", 
was  proposed.  Notification  would  be 
similar  to  the  existing  type  acceptance 
and  certification  procedures  *  with  one 
major  exception:  the  detailed 
measurement  data  that  show 
compliance  with  the  regulations  and  the 
construction  data  (circuit  diagrams, 
photographs,  component  description, 
etc.)  that  are  required  under  the  present 
equipment  authorization  formats  would 
not  normally  be  required  under 
notiHcation.  This  deletion  of  normally 
submitted  data  would  allow  a  faster 
Commission  review  of  the  application 
for  an  equipment  authorization  and 
would  thereby  permit  marketing  at  an 
earlier  date.  The  use  of  the  notification 
procedure  and  an  expanded  use  of  the 
existing  verification  procedure  will 
reduce  the  workload  for  the  Commission 
allowing  it  some  flexibihty  in  the 
designation  of  its  resources. 

2.  The  NPRM  was  explicit  in  its  intent 
not  to  review  existing  standards  or  to 
consider  the  placement  of  speciflc 
equipment  under  notification.  That  latter 
point,  the  designation  of  equipment  to 
be  included  under  notiHcation  or 
verification,  would  be  handled  in 
separate  rule  making  proceedings.  The 
intent  of  this  proceeding  was  to  receive 
comments  on  the  establishment  and  the 
organization  of  the  notification 
procedure.  Comments  were  also 
requested  on  the  propriety  of  eliminating 
the  existing  equipment  authorization 
procedures  should  the  proposed 
notification  procedure  and  the  existing 
verification  procedure  be  expanded  to 
such  an  extent  that  the  other 
authorization  procedures  became 
minimally  utilized. 

Conunent  and  Discussion 

3.  Comments  were  received  fix)m  20 
organizations  vdth  three  organizations 
filing  reply  comments.  No  comments 


'Type  acceptance  and  certification,  along  with 
type  approval,  are  procedures  under  which  this 
Commission  determines  that  specific  equipment  is 
capable  of  compliance  with  the  appropriate 
regulations.  Should  this  review  show  that  the 
equipment  is  capable  of  complying  with  the 
regulations  and  that  the  public  interest  would  be 
served  by  a  grant  of  the  application,  a  grant  of 
equipment  authorization  is  issued  and  marketing  of 
the  equipment  can  begin.  Verification  is  a  separate 
procedure  which  requires  the  equipment  supplier  to 
determine  that  the  equipment  complies  with  the 
regulations.  No  information  is  submitted  to  the 
Commission  for  review  and  no  grant  is  issued  by 
the  Commission  under  verification. 


were  received  from  individuals.  A  listing 
of  the  organizations  filing  comments  or 
reply  comments  is  included  as  Appendix 
A,  attached,  along  with  the 
abbreviations  used  in  this  Order  to 
discuss  the  material  from  these 
organizations.  Most  of  the  comments 
were  from  orgeinizations  involved  in 
either  land  mobile  communications  or 
the  manufacture  of  computing 
equipment  which  was  recenUy  placed 
under  the  equipment  authorization 
program.  In  many  cases,  these 
comments  argued  either  for  or  against 
the  inclusion  of  specific  equipment 
under  notification  or  verification.  A 
number  of  arguments  against  the 
adoption  of  the  notification  procedure 
were  based  on  a  desire  to  exclude 
certain  equipment  types  &om 
consideration  under  notification. 
Conversely,  a  number  of  comments 
favoring  notification  advocated  the 
inclusion  of  their  equipment  luider  the  ■ 
notiHcation  procedure,  as  opposed  to 
inclusion  under  the  present  approval 
category.  As  stated  in  paragraph  seven 
of  the  NPRM,  separate  proceedings 
would  be  used  to  address  the  inclusion 
of  particular  categories  of  equipment 
under  notification  and  no  consideration 
of  such  comments  would  be  given  in  this 
proceeding.  Organizations  which 
submitted  comments  of  this  nature  are 
invited  to  restate  their  concerns  in  the 
forthcoming  rule  making  proceedings  or 
request  that  we  incorporate  these 
comments  by  reference. 

4.  Three  major  areas  of  concern  were 
raised  in  the  comments:  (1)  the 
administrative  backlog  at  the 
Commission's  Laboratory  in  issuing 
grants  of  equipment  authorization  and 
the  subsequent  desire  of  many  of  the 
commenters  to  institute  an  automatic 
grant  of  equipment  authorization  after  a 
set  period  of  time  in  the  absence  of 
specific  action  by  the  Commission;  (2) 
the  need  to  require  measurement  data  or 
a  sample  under  certain  conditions;  and 
(3]  the  effects  of  substituting  the 

"proposed  notification  procedure  for  the 
present  type  approval,  type  acceptance 
and  certification  procedures  and 
equipment  authorizations,  with  the 
possibility  of  eventually  deleting  those 
existing  procedures. 

Laboratory  Baddog/ Automatic  Grants 

5.  The  administrative  backlog  for 
granting  equipment  authorizations  under 
the  present  regulations  and  the  desire 
expressed  by  some  of  the  commenters  to 
provide  for  an  automatic  equipment 
authorization  received  the  majority  of 
comments.  This  response  is  significant 
as  this  question  was  not  raised  in  the 
NPRM.  These  comments  point  out  a 


reason  for  the  notification  proposal:  a 
major  problem  incurred  by  the 
Commission  in  administering  the 
equipment  authorization  procedures  is 
the  time  now  required  to  review  the 
application  and  issue  a  grant  of 
authorization.  The  time  delay  between 
the  receipt  of  the  application  and  the 
issuance  of  the  grant  appears  to  have 
become  unacceptably  costly  to  some 
sectors  of  industry  because  of  the 
prohibition  against  marketing  equipment 
until  a  grant  has  been  issued.  Many  of 
the  commenters  specifically  requested 
the  Commission  to  pinpoint  the  delays 
at  each  stage  of  the  authorization 
process  to  show  how  notification  would 
reduce  the  total  time  delay.  Others 
commented  that  the  technical  review 
which  would  be  deleted  under  the 
proposed  notification  procedure 
accounts  for  a  delay  of  only  seven  to  15 
days  and  that  the  deletion  of  this  portion 
of  the  review  would  not  significanUy 
change  the  total  application  processing 
time. 

6.  A  reduction  in  the  delay  in 
obtaining  a  grant  of  equipment 
authorization  to  allow  earlier  marketing 
is  the  principal  benefit  expected  of  the 
notification  procedure.  This  Commission 
is  of  the  opinion  that,  a  grant  of 
notification  could  be  issued  within  a 
significantly  shorter  period  than  the  30 
to  90  days  (and  in  some  cases,  even 
longer)  currenUy  required  with  the  other 
authorization  procedures.  The  simple 
deletion  of  the  technical  review  process 
could  save  two  to  five  weeks  of  the 
application  processing  time  except  in 
those  cases  where  it  is  necessary  to 
perform  pre-grant  testing.  Additionally, 
the  preparation  time  for  the  application 
to  the  Commission  should  be 
considerably  reduced,  amounting  to  a 
further  savings  to  the  applicant.  It  is 
realized  that  this  time  savings 
represents  only  a  small  portion  of  the 
total  time  spent  in  preparing  an 
application,  the  testing  of  the  equipment 
representing  the  major  portion,  yet  the 
reduction  in  paperwork  for  the 
applicants  should  be  considerable. 

7.  Regarding  the  matter  of 
automatically  granting  notification 
within  a  specified  number  of  days  of  the 
receipt  of  an  application,  it  is  interesting 
to  note  that  such  a  regulation  was  in 
effect  for  type  acceptance  until  1974.  An 
application  was  automatically  granted 
after  30  days  in  the  absence  of 
Commission  action  to  the  contrary.  Tliis 
regulation  was  deleted  in  Docket  No. 
19356.*  In  responding  to  our  proposal  to 
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delete  the  automatic  grant  provision,  the 
commentere  in  that  proceeding  argued 
that: 

•  *  *  industry  has  learned  to  include  the 
30  day  period  for  grant  of  type  acceptance  in 
its  design  and  production  schedules  for 
bringing  a  new  product  into  production.  It  is 
contended  further,  that  the  deletion  of  this 
provision  would  introduce  an  untenable 
element  of  uncertainty  into  the  involved 
process  of  putting  a  product  on  the  market.* 

The  Commission  responded  to  this 
argument  with  the  following: 

This  Commission  cannot  accept  these 
arguments.  With  an  equipment  authorization 
serving  as  a  de  facto  authorization  to  market 
equipment,  the  authorization  must  be  based 
on  a  positive  finding  by  the  Commission,  and 
cannot  be  based  on  the  mere  passage  of  time. 
The  Commission  must  accordingly  deny  the 
request  for  the  automatic  grant  of  such  an 
authorization.* 

8.  The  arguments  submitted  by  the 
commenters  in  the  current  proceeding 
are  similar  to  those  made  in  Docket  No. 
19356  and  it  would,  at  first,  appear  that 
no  new  material  has  been  presented  to 
the  Commission  to  cause  it  to  change  its 
earlier  opinion.  Such  a  contention  is 
countered  by  the  argument  from  TI 
which  states  in  its  comments  that  the 
automatic  grant  of  notification  "*  *  * 
contrasts  with  the  'negative  option' 
rejected  in  1974  because  the  classes  of 
equipment  which  fall  into  the 
notification  category  would  have  been 
the  subject  oi  positive  findings  by  the 
Commission  that  such  equipment  poses 
little  or  no  threat  of  interference 
because  of  its  inherent  nature  or  the 
experience  gained  by  manufacturers  in 
the  development  of  devices  which  meet 
the  Commission  standards.  Cf. 
Equipment  Authorization  procedures.  45 
F.C.C.  2d  52.  29  R.R.  2d  781  (1974)" 
(emphasis  added].  This  argument  by  TI 
is  not  sufficient  to  negate  the  earlier 
Hndings  of  this  Commission.  The 
decision  to  place  equipment  under 
notification  will  not  be  a  finding  that  it 
is  incapable  of  causing  harmful         •: 
interference.  We  realize  that  the 
equipment  placed  under  this  procedure 
is  still  capable  of  causing  interference, 
the  degree  of  which  will  vary  among 
categories  and  amoi\g  individual  models 
and  different  manufacturers.  "Positive 
findings"  must  still  be  made  based  on 
the  information  submitted  by  the 
manufacturer  and  the  statement  of 
compliance  accompanying  the 
application.  No  positive  findings  will 
have  been  made  concerning  the  entire 
class  of  equipment  placed  under 
notification.  Otherwise,  we  would 
propose  that  no  equipment  authorization 


'  Paragraph  25,  Ibid. 
'Paragraph  28.  Ibid. 


be  required  for  that  category  of 
equipment  as  opposed  to  placing  it 
under  notification.  The  argument  of  TI  is 
not  accepted  as  justifying  the  adoption 
of  an  automatic  grant  of  approval  and 
the  decision  in  Docket  No.  19356  will 
remain  intact. 

9.  Once  again,  as  in  Docket  No.  19356, 
we  recognize  the  problems  faced  by 
industry  in  determining  their  market  and 
advertising  lead  times  because  of  the 
equipment  authorization  time  delay. 
However,  requiring  action  on  an 
application  for  equipment  authorization 
within  a  given  time  frame  places  a 
constraint  on  the  Commission  that  will 
vary  with  staffing,  budget 
appropriations,  changes  in  equipment 
categories,  and  the  degree  of  pre-grant 
testing  which  could  be  accomplished. 
This  burden  would  not  be  in  the  public 
interest  as  it  could  force  the  Conunission 
to  automatically  issue  grants  of 
authorization  to  equipment  which'Would 
not  otherwise  receive  approval,  further 
proliferating  the  amount  of 
noncomplying  equipment  reaching  the 
marketplace.  We  are  still  committing 
ourselves  to  acting  promptly  on  the 
applications  and  feel  that  this  can  be 
accomphshed  under  notification.  Every 
attempt  will  be  made  to  process  these 
applications  and  issue  a  grant  within  as 
short  a  time  frame  as  possible. 

Requirement  for  Measurement  Data 

10.  Another  point  raised  in  the 
comments,  particularly  by  EMCEE, 
concerned  requiring  the  inclusion  of 
measurement  data,  similar  to  that 
included  with  a  conventional  type 
acceptance  or  certification  filing,  with 
an  application  for  notification  whenever 
an  applicant  makes  a  first  time  filing 
under  a  Commission  rule  part. 
Variations  of  this  concept  occur  in  other 
comments.  For  example,  Spectrum 
requested  that  the  applicant  be  required 
to  further  certify  that  the  necessary 
measurements  were  made  by  a  qualified 
test  laboratory,  stating  the  name  and 
address  of  the  laboratory,  or  that  they 
\vere  made  in  the  applicant's  own 
qualified  test  laboratory  and  evidence 
as  to  the  qualifications  of  that 
laboratory  have  been  submitted  to  the 
Commission.  This  requirement  would  be 
used  to  positively  alert  the  applicant  of 
the  need  to  test  the  equipment  prior  to 
submission  and  could  encourage 
coordination  with  the  FCC  Laboratory 
staff  on  measurement  techniques  and 
interpretations  of  the  various 
regulations.  This  latter  point  was 
referenced  by  some  of  the  commenters, 
in  particular  Aerodyne,  as  a  possible 
weakness  of  the  notification  procedure. 
Aerodyne  pointed  out  that  the 
applicant's  knowledge  of  the  pending 


technical  review  of  the  submitted 
application  causes  numerous  FCC  staff/ 
manufacturer  contacts  on  equipment 
design  and  testing  procedures  where  the 
Commission  staff  may  recommend 
alternative  test  equipment  or  methods. 
Also,  such  contacts  prompt  the 
manufacturer  to  more  carefully  design 
and  thoroughly  test  the  equipment, 
especially  in  light  of  the  forthcoming 
technical  review,  and  keeps  the 
Commission  staff  abreast  of  the  state-of- 
the-art  in  equipment  design  and  testing. 
The  comment  expressed  concern  that 
notification  would  delete  these  FCC/ 
manufacturer  interactions  and  their 
associated  benefits. 

11.  We  are  incorporating  some  of  the 
suggested  language  from  Spectrum  into 
the  compliance  statement  contained  in 
Section  2.975(a)(6).  It  is  felt  that 
requiriyg  the  name  and  address  of  the 
test  laboratory  or  in-house  test  facility 
to  be  included  in  the  application  will 
encoiu'age  continued  contacts  with  the 
FCC  Laboratory  personnel  should  any 
problems  arise  concerning  measurement 
procedures  or  interpretations  of  the 
regulations  relating  to  specific 
standards.  We  believe  that  most 
manufacturers  of  previously  approved 
equipment  would  continue  such 
discussions  with  our  staff  without  the 
need  for  this  additional  language  but 
that  encouragement  should  be  given  to 
hew  manufacturers  and  others  that  are 
not  accustomed  to  filing  applications  for 
equipment  authorizations. 

12.  There  is  an  additional  reason  for 
adopting  the  suggestion  from  Spectrum. 
Many  of  the  commenters  felt  that  some 
manufacturers  would  be  tempted  by 
cost  considerations  to  cut  corners  in 
their  design  and  testing  and  would 
produce  noncomplying  equipment  with  a 
potential  for  causing  interference.  This 
temptation  could  be  fueled  by  the  cost  of 
testing  at  an  independent  laboratory  or 
by  the  cost  of  obtaining  adequate  test 
equipment  and  qualified  personnel  to 
make  the  measurements.  It  even 
appeared  from  the  "flavor"  of  some  of 
the  comments  that  a  few  manufacturers 
felt  that  the  adoption  of  the  notification 
procedure  would  exempt  them  from  the 
present  testing  requirements.  This  point 
should  not  be  misunderstood.  Such 
testing  will  be  required  by  the  rules  and 
must  be  performed  regardless  of 
whether  of  not  the  results  are  reviewed 
by  the  FCC.  The  additional  language 
added  to  the  compliance  statement  will 
serve  to  further  remind  the  applicant  of 
the  need  to  test  the  equipment. 

13.  At  this  point,  we  wish  to 
emphasize  that  by  the  establishment 
and  use  of  the  notification  procedure  we 
are  not  downgrading  the  importance  of 
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the  authority  conferred  upon  the 
Commission  by  Section  302  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  302),  nor  the 
purpose  and  philosophy  of  the 
equipment  marketing  rules  which  were 
established  pursuant  to  Section  302.  The 
regulations  adopted  in  Docket  No. 
18426  '  require,  with  a  few  exceptions, 
that  radio  frequency  devices  subject  to 
the  technical  standards  in  the 
Commission's  rules  comply  with  those 
standards  prior  to  being  marketed.  In 
addition,  radio  frequency  equipment 
subject  to  an  equipment  authorization  is 
required  to  be  covered  by  a  grant  of 
such  authorization  prior  to  being 
marketed.  We  wish  to  make  clear  that, 
under  the  notification  procedure, 
devices  subject  to  the  procedure  are 
required  to  comply  wiUi  the  applicable 
technical  standards  and  to  be  covered 
by  a  grant  of  notification  prior  to 
marketing.  The  only  exceptions  to  the 
pre-marketing  compliance  and 
authorization  requirements  for  devices 
subject  to  any  of  the  equipment 
authorization  procedures  are  stated  in 
Subpart  I  of  Part  2  of  the  regulations  (47 
CFR  2.801  e/se<7.). 

14.  We  are  not  adopting  the  proposal 
by  EMCEE  and  others  to  require  the 
inclusion  of  measurement  data  with  an 
applicant's  first  time  submission  under  a 
particular  rule  part.  The  notification 
procedure  is  unique  among  the  other 
equipment  authorization  procedures  in 
giving  the  Commission  the  ability  to 
structure  the  format  of  the  received 
application  as  desired.  A  sample  of  the 
equipment  can  be  requested  without 
measurement  data,  simulating  the  type 
approval  authorization.  Alternatively, 
the  measurement  data  can  be  requested 
without  a  sample,  simulating  the  type 
acceptance/certification  authorization. 
Should  a  new  type  of  equipment  be 
submitted  for  approval,  it  is  quite 
probable  that  both  the  measurement 
data  and  a  sample  would  be  requested 
by  the  Commission  prior  to  the  issuing 
of  a  grant  of  authorization.  (This  type  of 
request  is  not  unusual  even  under  the 
present  authorizations  when  a  new 
category  of  equipment  is  involved,  yet  it 
is  unlikely  that  we  would  place  a  new 
type  of  equipment  under  notification.) 
Likewise,  it  is  possible  that  a  new 
manufacturer  or  applicant  for  a  grant  of 
equipment  authorization  or  a  first  time 
applicant  under  a  specific  rule  part 
would  be  requested  to  submit  additional 
data,  depending  on  the  type  of 
equipment  for  which  approval  is  sought. 
We  intend  to  require  the  submission  of 
such  additional  data  when  it  is  felt  to  be 


'Report  and  Qrder,  FCC  TO-fiOe,  35  FR  7894.  23 
FCC  2d  79. 


needed  but  do  not  wish  to  require  its 
submission  on  a  routine  basis. 

15.  We  cannot  guarantee  that  samples 
or  data  wrill  not  be  required  prior  to  the 
issuance  of  a  grant,  as  requested  by  the 
EIA/CEG.  However,  requests  for 
additional  information  or  test  samples 
prior  to  the  issuance  of  a  grant  are 
expected  to  be  made  sparingly  and 
primarily  for  equipment  with  a  history 
or  probability  of  noncompliance  with 
the  regulations.  In  addition,  some 
random  pre-grant  sampling  and  data 
submission  requests  may  also  be  made 
as  resources  and  time  permit.  We  wish 
to  stress  that  these  requests  for  data 
and/or  samples  may  be  expected  by 
applicants  whenever  an  application  is 
not  sufficiently  complete  to  determine  if 
a  grant  should  be  issued  or  there  are  any 
questions  concerning  the  submitted 
application  or  the  appropriateness  of 
issuing  a  grant  of  authorization.  If  a 
category  of  equipment  covered  under 
notification  becomes  a  source  of 
interference  because  of  an  increase  in 
the  level  of  use  of  the  equipment, 
noncompliance  with  the  regulations,  or 
for  any  other  reason,  it  is  likely  that 
additional  information  and/or  an 
equipment  sample  would  have  to  be 
submitted  before  a  grant  would  be 
issued. 

Retention  of  the  Existing  Authorizations 

16.  The  third  major  area  of  concern 
expressed  in  the  comments  was  the 
advisability  of  deleting  the  present  type 
approval,  type  acceptance  and 
certification  equipment  authorization 
procedures.  Anaconda-Ericsson  and 
Atari  both  requested  a  phased-in 
elimination  of  the  existing  authorization 
procedures,  alleging  that  the  existing 
procedures  (1)  cause  additional  costs  to 
the  manufacturer  and,  ultimately,  the 
consumer,  (2)  duplicate  the 
manufacturer's  testing  efforts,  and  (3) 
delay  the  market  introduction  of 
equipment.  Additionally,  COMSAT 
requested  that  the  certification 
procedure  be  deleted  for  a  six-month 
experimental  period.  Should  the  results 
from  that  experimental  deletion  prove 
favorable,  certification  should  be 
permanently  deleted  and  the  possibility 
of  deleting  type  acceptance  and  type 
approval  should  be  considered. 

17.  Three  companies,  EMCEE, 
Aerodyne  and  GE,  specifically 
requested  that  the  type  acceptance,  type 
approval  and  certification  procedures  be 
retained.  In  addition,  a  number  of 
parties  (SIRSA,  Motorola,  M/A-COM, 
OKI,  and  Complico]  filed  in  opposition 
to  or  in  partial  opposition  to  the 
notification  procedure  along  with  GE 
and  Aerodyne  mentioned  above.  In 


some  cases  the  opposition  was  based  on 
the  possibility  of  including  a  certain 
category  of  equipment  under 
notification,  especially  land  mobile 
equipment.  These  commenters  were 
adamant  in  urging  the  Commission  to 
retain  the  existing  procedures  in  order  to 
minimize  the  marketing  of  noncomplying 
equipment  They  argued  that  procedures 
such  as  type  acceptance,  unlike  the 
notification  procedure,  are  more  likely 
to  identify  and  resolve  any  technical 
problems  before  the  equipment  is 
introduced  into  the  marketplace  while 
notification  would  be  more  likely  to 
identify  equipment  with  defects  only 
after  the  equipment  is  in  the 
marketplace  and  interference  problems 
have  already  resulted. 

18.  While  conmients  regarding  the 
inclusion  of  certain  equipment 
categories,  as  earlier  stated,  were 
specifically  not  requested  and  tvill  not 
be  considered,  the  receipt  of  such 
comments  emphasizing  the 
manufacturers'  opposition  to  using 
notification  for  their  equipment 
indicates  their  belief  that  the  present 
equipment  authorizations  are  useful  for 
conbx}lling  the  interference  potential  of 
equipment  in  certain  radio  services. 
Indeed,  this  was  the  basic  argument 
against  adoption  of  the  notification 
procedure.  A  few  of  the  commenters 
stated  that  the  present  type  acceptance 
program  is  not  a  burden.  As  stated  by 
SIRSA,  the  current  procedures 
applicable  to  land  mobile  radio 
equipment  (type  acceptance  and 
certification)  "*  •  •  have  not  hindered 
the  provision  of  diverse  sources  of 
rehable,  technically  sound,  durable  and 
economical  land  mobile  radio 
equipment  We  believe  these  procedures 
have  contibuted  to  the  current 
environment  of  diverse,  quality 
equipment  soiu-ces."  SIRSA  followed 
this  comment  by  stating  that  "*  *  *  the 
burdens  of  the  existing  authorizations 
appear  minimal  and  justified."  This  line 
of  reasoning  was  repeated  in  the  reply 
comments  from  GE  in  which  they  state 
"As  a  principal  manufacturer  of  radio 
equipment  GE  has  never  believed  that 
the  type  approval,  type  acceptance  or 
certification  processes  imposed  an 
undue  regulatory  burden  on  the  supplier, 
but  rather  added  an  important  and 
necessary  safeguard  against  the 
marketing  of  radio  frequency  devices 
that  could  contaminate  the  spectnun." 

19.  We  are  convinced  of  the  need  to 
retain  the  existing  procedures  especially 
as  applied  to  types  of  equipment  which 
have  a  high  potential  for  creating 
interference  problems,  equipment  used 
in  highly  congested  radio  services,  and 
equipment  used  in  new  areas  of 
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technology.  AO  of  the  comments  which 
supported  deleting  the  present 
authorization  procedores  were  filed  by 
companies  that  have  only  recently  had 
their  equipment  brought  under  these 
authorizations  (COMSAT  •and  Atari 
are  concerned  with  Gass  B  computers 
recently  placed  under  certification  and 
Anaconda-Ericsson  is  concerned  with 
equipment  (subject  to  both  type 
acceptance  and  certification)  for  the 
newly  instituted  £)omestic  Pnbhc 
Cellular  Radio  Telecommimications 
Service).  Their  concern  with  the  time 
delays  and  other  factors  associated  with 
the  authorization  procedures  is  therefore 
understandable.  However,  the 
demonstrated  ability  of  the  existing 
authorization  procedures  to  minimize 
the  amount  of  interference-causing 
equipment  reaching  the  marketplace 
should  not  be  overlooked  Therefore,  the 
existing  procedures  are  being  retained. 
20.  Much  of  the  objection  against  the 
notification  proposal  was  based  on  a 
concern  that  some  manufacturers  would 
cut  comers  to  reduce  the  price  of  their 
equipment  or  the  cost  of  its  production. 
Moreover,  as  pointed  out  by  Motorola, 
even  reputable  manufacturers  could 
inadvertently  market  noncomplying 
equipment  as  the  result  of  either  a 
simple  error  or  because  of  a 
misinterpretation  of  the  Commission's 
requirements.  These  problems  might  be 
detected  in  our  sampling  program. 
However.  SIRSA  remarked  that  if 
sampling  of  the  marketed  equipment 
was  necessary  under  notification  in 
order  to, achieve  the  same  effectiveness 
as  was  achieved  under  type  acceptance 
without  sampling,  then  notification 
presents  no  substantial  improvement 
over  type  acceptance  in  terms  of  benefit 
to  the  public  or  reduced  demands  on 
Commission  resources.  M/A-COM 
expressed  similar  reservations  but 
would  accept  the  notification  proposal  if 
it  actually  resulted  in  a  substantial 
reduction  in  the  application  processing 
time.  OKI  further  advanced  this 
contention  by  stating  that  more 
demanding  standards  have  been 
necessary  to  prevent  interference  and 
that  it  is  important  to  maintain  the 
effectiveness  of  the  equipment 
authorization  program  and  to  strengthen 
rather  than  relax  our  standards.  We 
beheve  that  these  concerns  can  be 
satisfied  by  judicious  selection  of  the 
equipnjent  to  be  placed  under 
notification. 

21.  With  the  proper  choice  of 
equipment  placed  under  notification,  the 

'While  we  are  not  aware  of  any  Qasi  B 
computing  equipment  presently  being  marketed  by 
COMSAT,  their  comments  lead  us  to  believe  that 
tl>ey  may  be  contemplating  entering  this  area. 


institution  of  a  strong  sampling  program 
will  increase  the  effectiveness  of 
notification  in  preventing  noncomplying 
equipment  from  being  marketed.  We 
intend  to  give  greater  emphasis  to 
equipment  sampling,  both  pre-grant  and 
post-grant.  Such  sampling  was  needed 
under  the  type  acceptance  and 
certification  procedures  but  was  used 
only  on  a  limited  basis  as  it  also 
affected  the  backlog  time  for  equipment 
authorization  applications.  This  problem 
should  be  reduced  by  the  actions  we  are 
taking  today. 

22.  This  increased  sampling  should  be 
of  great  benefit  to  the  Commission, 
especially  in  the  area  of  post-grant 
sampling.  It  has  been  alleged  that  some 
of  the  samples  submitted  for  type 
approval  or  even  for  type  acceptance  or 
certification  (when  requested)  are  what 
are  known  as  "laboratory  queens". 
These  are  engineering  prototype  or 
hand-assembled  units  with  hand-picked 
components  which  are  completely  tested 
prior  to  submission  to  our  laboratory. 
These  units  may  not  be  representative  of 
the  quality  of  the  equipment  actually 
being  produced  in  quantity  and 
marketed  to  the  public.  As  resources 
permit,  our  expanded  sampling  program 
will  test  equipment  marketed  to  the 
public  and  will,  therefore,  be  able  to 
obtain  a  more  accuj>ate  assessment  of 
the  equipment  actually  used  by  the 
public.  This  sampling  will  not  be  limited 
to  equipment  placed  under  notification 
or  verification  but  will  be  expanded  to 
cover  all  types  of  radio  equipment, 
including  those  covered  imder  type 
approval,  certification  and  type 
acceptance.  Such  a  program  can  be  of 
substantial  benefit  to  the  public  by 
reducing  the  quantity  of  interference- 
causing  equipment  being  marketed  and 
by  allowing  the  Commission  to  identify 
and  correct  the  sources  of  interfering 
equipment. 

Miscellaneous  Considerations 

23.  We  received  a  number  of 
additional  miscellaneous  comments  in 
this  proceeding.  It  was  suggested  that 
the  notification  procedure  be  replaced 
with  a  "registration"  program  or  an 
"authentication"  program  with  an 
automatic  grant  of  authorization,  that 
sampling  tests  be  made  on  the 
manufacturer's  premises,  and  that 
private  companies  be  allowed  to  issue 
grants  of  equipment  authorization. 
These  suggestions  must  be  considered  to 
be  beyond  the  scope  of  this  proceeding. 

24.  Motorola  suggested  that 
schematics,  photographs  and  a 
statement  of  the  intended  use  of  the 
equipment  be  required  with  an 
application  for  notification  in  order  to 


positively  identify  the  equipment  and  to 
allow  the  Commission  to  quickly  verify 
that  the  equipment  will  satisfy  the 
requirements  apphcable  to  the  particular 
radio  service.  Atari  opposed  this 
suggestion  in  their  reply  comments  as 
the  requirement  for  such  information 
would  defeat  the  puirpose  of  the 
notification  proposal,  i.e.,  the 
elimination  of  imnecessary  information 
being  sent  to  the  Commission.  We  agree 
with  Motorola  on  the  abilify  of 
schematics  and  photographs  to 
positively  identify  the  equipment. 
However,  the  option  to  request  this 
material  is  available  under  notification 
and  will  be  used  whenever  it  is  felt  to  be 
necessary.  We  can  not  justify,  especially 
without  knovnng  the  specific  types  of 
equipment  to  be  included,  requiring  this 
material  on  a  routine  basis  for  precisely 
the  reason  given  by  Atari.  One  purpose 
of  notification  is  to  eliminate  the  filing  of 
non-essential  paperwork.  The 
requirement  for  a  statement  of  intended 
use  of  the  equipment  was  proposed  in 
the  NPRM  in  this  docket  and  is  being 
adopted  as  proposed  (see  S  2.975(a)(3)). 
The  amount  of  paperwork  associated 
with  this  requirement  is  minimal, 
usually  requiring  only  one  sentence  of 
information,  while  the  statement  can  be 
used  to  determine  if  the  equipment  is 
eligible  for  operation  in  the  concerned 
radio  service  or  under  the  rule(s)  cited 
by  the  applicant 

25.  In  order  to  faciUtate  minor  design 
changes  in  authorized  equipment,  the 
regulations  specify  that  certain 
permissive  changes  may  be  made 
without  having  to  obtain  a  new  grant  of 
equipment  authorization.  The  NPRM  in 
this  proceeding  proposed  that  only  those 
Class  I  permissive  changes  allowed  for 
type  accepted  equipment  (Section 
2.1001(b)  of  the  regulations)  be  permitted 
for  equipment  placed  under  notification. 
Motorola  also  requested  that  Class  II 
permissive  changes  be  allowed  under 
notification.  In  a  similar  vein,  TI, 
supported  by  Atari's  reply  comments, 
requested  that  permissive  changes  as 
currently  applied  to  equipment 
authorized  under  the  certification 
procedure  (Section  2.1043  of  the 
regulations)  be  allowed  should 
equipment  presently  subject  to 
certification  be  placed  under 
notification.  The  only  differences  in  the 
permissive  changes  for  type  accepted  or 
certificated  equipment  concerns  the 
introductory  paragraph  of  the  rule 
sections.  Section  2.1001  restricts  changes 
in  the  tube  or  semiconductor  line  up,  ^e 
frequency  multiplication  circuitry,  5ie 
basic  frequency  determining  and 
stabilizing  circuitry,  the  basis  modulator 
circuit  and  the  maximum  power  rating. 
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Any  changes  in  the  restricted  elements 
contained  in  the  introductory  paragraph 
of  §  2.1001  are  a  change  in  equipment 
"type"  and  are  not  allowed  as  a 
permissive  change  under  type 
acceptance,  requiring  the  obtaining  of  a 
new  grant  of  authorization.  Section 
2.1043  allows  for  changes  in  those 
restricted  elements  as  long  as  the 
performance  characteristics  of  the 
equipment  are  not  adversely  affected. 

26.  We  are  in  agreement  with 
Motorola  that  Class  II  permissive 
changes  should  be  allowed  in  equipment 
placed  under  notification.  We  are  also 
in  agreement  with  TI  and  Atari  that  it 
would  be  unfair  to  reduce  the  degree  of 
permissive  change  allowed  in  equipment 
formerly  subject  to  the  lesser 
restrictions  under  certification.  Yet  we 
do  not  wish  to  impose  two  di^erent 
types  of  permissive  changes  based  on 
the  heritage  of  the  equipment.  Therefore, 
in  order  to  fiu-ther  reduce  the  regulatory 
restrictions  under  notification,  we  have 
amended  S  2.g77(b)  of  the  proposed 
regulations  to  reflect  the  type  of 
permissive  changes  ciurently  allowed 
for  equipment  subject  to  the  certification 
procedure,  as  detailed  in  §  2.1043  of  the 
regulations.  This  change  will  reduce  the 
restrictions  on  manufacturers  of 
equipment  which  was  previously  subject 
to  the  type  acceptance  procedure  but 
should  not  increase  the  interference 
potential  of  the  devices  since  no 
degradation  of  the  performance 
standards  would  be  allowed  under  the 
Class  I  permissive  change  and  any 
degradation  allowed  under  a  Class  11 
permissive  change  would  still  not  allow 
the  equipment  to  exceed  the  limits  in  the 
technical  standards  contained  in  the 
regulations.  Type  acceptance  was 
concerned  with  maintaining  equipment 
of  the  same  "type"  under  the 
identification  submitted  with  the 
application.  The  necessity  for  requiring 
this  under  notiHcation  is  not 
considered  to  be  as  critical  as  with 
equipment  maintained  under  type 
acceptance. 

27.  In  connection  with  permissive 
changes,  the  EIA/PCS  requested  that 
use  of  the  notification  procedure  be 
allowed  when  modifications  or 
permissive  changes  are  made  to 
equipment  approved  under  one  of  the 
existing  forms  of  equipment 
authorization  but  which  was  e 
subsequently  brought  under  the 
notification  procedure  prior  to  the 
modifications  or  permissive  changes. 
We  can  see  no  reason  not  to  allow  this 
relaxation.  Once  a  category  of 
equipment  is  placed  under  notification, 
all  other  actions,  involving  any 
equipment  of  that  category,  regardless  of 


the  former  approval  issued  to  that 
equipment,  will  be  treated  under 
notiHcation. 

28.  M/A-COM  requested  that  the 
Commission  utilize  analytic  modeling 
techniques  to  estimate  any  changes  in 
enforcement  costs  under  various 
alternative  approaches  to  the 
notification  procedure.  This  analysis 
would  take  the  sampling  procedure  into 
account  and  could  be  used  to  compare 
the  costs  of  the  current  equipment 
authorization  procedures  with  the 
notification  procedure  and  its  sampling 
and  possible  enforcement  problems.  The 
cost  comparison  would  allow  the 
Commission  to  weigh  the  potential  risks 
of  notiHcation  against  the  benefits  it  is 
attempting  to  achieve.  Analytic 
modeling  can  be  a  useful  tool  in 
evaluating  regulatory  alternatives.  It 
should  never  be  considered  the  final 
word,  however,  because  it  can  only  be 
as  accurate  as  its  assumptions  and  data. 
Moreover,  any  type  of  modeling  that 
examined  specific  equipment  types 
provides  little  insight  into  a  proceeding 
that  merely  establishes  new  procedures. 
Furthermore,  since  we  are  bound  by  the 
Administrative  Procedures  Act  to 
disclose  our  rationale  for  action  in  a 
particular  area,  parties  beUeving  we 
have  erred  have  all  the  information 
necessary  to  seek  relief  either  through 
us  (on  reconsideration)  or  through 
judicial  review.  We  believe  any  action 
that  would  tend  to  restrict  our  analysis, 
even  in  the  relatively  narrow  area  of 
equipment  authorization,  would  unduly 
limit  our  options  to  establish  policies  in 
the  pubhc  interest.  Thus,  we  are  not 
adopting  by  M/A-COM's  request. 

29.  TI  requests  the  Commission  to 
make  a  listing  of  certificated  equipment 
more  available  under  the  notification 
procedure.  Assuming  for  the  moment 
that  all  certificated  equipment  were  to 
be  placed  under  notification,  the  sheer 
number  of  models  of  equipment  would 
make  this  task  unfeasible.  Type 
accepted  equipment  which  is  published 
in  the  Commission's  "Radio  Equipment 
List,  Equipment  Acceptable  for 
Licensing"  constitutes  only  a  small  part 
of  the  equipment  approved  by  this 
agency.  The  majority  of  equipment 
models  are  approved  under  certification 
as  this  category  includes  all  receivers 
operating  between  30  and  890  MHz, 
(including  television  and  FM  broadcast 
receivers)  as  well  as  CB  receivers,  low 
powered  transmitters  and  many  other 
nonlicensed  devices.  The  sheer  number 
of  equipment  models  included  under 
certification  would  make  the  publishing 
of  an  approved  equipment  list 
prohibitive.  The  cost  of  publishing 
would  be  prohibitive  both  to  the 


Commission  and  to  those  members  of 
the  public  that  may  wish  or  need  a  copy 
as  the  size  of  the  publication  would 
require  many  volumes  instead  of  the  one 
volume  now  published.  There  also 
appears  to  be  Uttle  demand  for  a  list  of 
certificated  equipment  as  no  license  is 
required  to  operate  this  equipment  and 
the  general  public  is  expected  to  have 
very  Uttle  need  for  such  a  list  The 
inquiries  which  are  received  generally 
reference  specific  equipment  and  can  be 
most  efficiently  and  economically 
handled  on  a  case-by-case  basis.  We 
will  continue  to  publish  an  equipment 
list  including  that  equipment  placed 
under  notification,  for  those  licensed 
radio  services  which  need  to  determine 
that  the  equipment  has  been  approved 
prior  to  marketing  and  licensing,  but  we 
must  consider  any  suggestions  to 
expand  this  list  to  be  beyond  the  scope 
of  this  item. 

Rule  Amendments 

30.  The  rules  being  adopted  in  this 
proceeding  are  shown  in  the  attached 
Appendix  B.  These  regulations  are 
almost  identical  to  those  proposed  in  the 
earlier  notice  in  this  docket.  The 
following  changes  or  additions  have 
been  made:  (1)  Section  2.975(a)(6)  which 
contains  the  compliance  statement  to 
the  filed  with  applications  for 
notification  was  changed  to  indicate  the 
laboratory  which  tested  the  equipment; 
(2)  Section  2.977  regarding  changes  in 
equipment  under  notification  has  been 
revised  to  reflect  the  permissive  changes 
currently  contained  in  Section  2.1043  of 
the  existing  regulations  for  that 
equipment  which  retains  the  same 
identification  specified  in  the  grant  of 
authorization;  and  (3)  Section  2.975 
contains  a  new  paragraph  (e)  to  alert 
applicants  that  measurement  data, 
samples  or  other  information  may  be 
required  prior  to  the  issuance  of  a  grant 
of  notification.  While  not  discussed  io 
the  preceding  text  a  change  was  also 
made  to  S  2.933(b]  though  no  comments 
were  received  on  this  rule  section.  A 
new  grant  of  equipment  authorization  is 
necessary  whenever  there  is  a  change  in 
the  identification  of  the  equipment  even 
if  no  changes  are  made  in  the  design, 
circuitry  or  construction. 

31.  We  expect  the  regulations  adopted 
in  this  order  to  have  a  minimal  adverse 
impact  on  both  the  manufacturers  and 
users  of  this  equipment.  We  wish  to 
point  out  that  no  changes  in  these 
regulations  are  intended  to  change  the 
technical  standards  relating  to  the 
equipment  nor  are  they  intended  to 
delete  any  of  the  test  requirements 
which  currently  exist  with  the  other 
equipment  authorization  procedures.  We 
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expect  applicants  for  an  authorization 
under  notification  to  continue  to  contact 
the  appropriate  FCC  personnel 
whenever  any  questions  develop 
concerning  speciflc  testing  methods, 
equipment  design  problems  or 
interpretations  of  the  regulations 
themselves.  In  other  words,  we  do  not 
wish  the  actions  taken  in  this  docket  to 
change  the  interactions  currently 
employed  between  industry  and 
Commission  personnel 

32.  A  number  of  benefits  can  be 
achieved  from  the  proper  handling  of  the 
notification  procedure.  The  benefits  to 
the  manufacturers,  and  ultimately  the 
consumer,  include  the  ability  to  market 
equipment  at  an  earlier  date  and  the 
savings  produced  from  this  earlier 
marketing,  the  ability  to  more  effectively 
plan  a  marketing  penetration  date,  and 
the  deletion  of  the  preparation  of  a 
measurement  data  report.  At  the  same 
time,  the  Commission  will  be  able  to     I 
concentrate  its  resources  in  the  areas  of 
the  equipment  authorization  program 
where  they  are  most  needed.  The 
interference  aspect  of  the  equipment 
must  be  taken  into  account  before  it  is 
placed  under  notification  if  this  program 
is  to  function  correctly.  We  are  hopeful 
that  those  organizations  that  furnished 
comments  in  this  proceeding  will 
coatinue  their  support  in  the  associated 
proposals  to  place  equipment  under 
verification  and  notification. 

Conclusion 

40.  In  view  of  the  foregoing,  we  find 
that  the  amended  rules  as  described 
above  and  in  the  attached  Appendix  B 
are  in  the  public  interest,  convenience 
and  necessity.  The  authority  for  these 
amendments  is  contained  in  Sections 
4(i),  302,  303(e).  303(f)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Accordingly,  it  is  ordered, 
effective  February  22. 1983.  that  Part  2  of 
the  Commission's  Rules  and  Regulations 
is  amended  as  set  out  in  the  attached 
Appendix  B  and  that  all  other  requests 
for  amendments,  as  detailed  above,  are 
denied.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  Comniunications  Commission. 
(Sees.  4,  303.  48  ttat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

WilUam ).  Tticaiico. 

Secretary. 

AppencBx  A 

Comments  were  received  from: 

1.  Special  Industrial  Radio  Service 

Association.  Inc.  (SIRSA) 

2.  GTE  Service  Corporation  (GTE) 

3.  Phonic  Ear.  Inc.  (Phonic  Ear) 

4.  Electrohome  Electronics  (Electrohome) 

5.  Computer  and  Business  Equipment 

Manufacturers  Association  (C6EMA) 


6.  Rockwell  International  Corporation 

(Rockwell) 

7.  Motorola,  Inc.  (Motorola) 

'  8.  Commodore  Business  Machines,  Ina 
(Commodore) 

9.  Anaconda-Ericsson,  Inc.  (Anaconda- 

Ericsson) 

10.  Personal  Communications  Sectioa 

Communications  Division,  Electronic 
Industries  Assodation  (EIA/PCS) 

11.  M/A-COM.  Incorporated  (M/A-COM) 

12.  Texas  Instruments  Incorporated  (TI) 

13.  Electronics,  Missiles  ACommunications. 

Inc.  (EMCEE) 

14.  Atari,  Inc.  (Atari) 

15.  Consumer  Electronics  Group  of  the 

Electronic  Industries  Association  (EIA/ 
CEG) 

16.  Aerodyne  Industries  (Aerodyne) 

17.  OKI  Advanced  Communications  (OKI) 

18.  COMSAT  General  TeleSystems.  Inc. 

(COMSAT) 

19.  Complico  (Complico) 

20.  Spectrum  Measurements  Corp.  (Spectrum) 

Reply  comments  were  received  trom: 

1.  Atari.  Inc. 

2.  Motorola.  Inc. 

3.  General  Electric  Co.  (GE) 

Appendix  B 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  2,  is  amended  as 
follows: 

1.  The  Table  of  Contents  for  Part  2  is 
amended  in  Subpart )  by  adding  a  new 
S  2.904,  revising  the  undesignated 
subheading  after  §  2.908,  and  by  adding 
a  new  undesignated  subheading  and 
S§  2.971-2.979  after  S  2.969,  to  read  as 
follows: 

PART  2— {AMENDED] 


Subpart  J— Equipment  Auttrarization 
Procedures 

General  Provisions 


2.904    NotiHcation 

***** 

Application  Procedures  for  Equipment 

Authorizations 

2.909*  *  • 

***** 

2.969  '   •  * 
Notiflcation 
2.971    Cross  h'ference. 
2.973    Limitations  on  notiflcation. 
2.975    Application  for  notiflcation. 
2.977    Changes  in  notified  equipment. 
2.979    Information  required  on  identification 
label  for  notified  equipment 

Typ«  Acceptance 

***** 

2.  Section  2.803  of  Subpart  I  is  revised 
as  follows: 


§  2.803    Equipment  requiring  Commission 
approval. 

In  the  case  of  a  radio  frequency 
device,  which,  in  accordance  with  the 
rules  in  this  chapter  must  be  type 
approved,  type  accepted,  certificated  or 
notified  prior  to  use,  no  person  shall  sell 
or  lease,  or  offer  for  sale  or  lease 
(Including  advertising  for  sale  or  lease) 
or  import,  ship  or  distribute  for 'the 
purpose  of  selling  or  leasing  or  offering 
for  sale  or  lease,  any  such  radio 
frequency  device,  unless,  prior  thereto, 
such  devices  shall  have  been  type 
approved,  type  accepted,  certificated  or 
notified  as  the  case  may  be:  Provided, 
however.  That  the  advertising  or  display 
of  a  device,  which  has  not  been  granted 
type  approval,  type  acceptance, 
certification  or  notification,  will  not  be 
deemed  to  be  an  offer  for  sale  if  such 
advertising  contains,  and  the  display  is 
accompanied  by,  conspicuous  notice 
worded  as  follows: 

This  device  has  not  been  approved  by  the 
Federal  Communications  Commission.  This 
device  is  not,  and  may  not  be,  offered  for  sale 
or  lease,  or  sold  or  leased  until  the  approval 
of  the  FCC  has  been  obtained. 

This  provision  does  not  apply  to  radio 
frequency  devices  that  could  not  be 
granted  an  equipment  authorization  or 
be  legally  operated  under  our  current 
rules.  Such  devices  shall  not  be 
advertised  on  displayed  or  offered  for 
sale  or  lease  or  sold  or  leased.  Provided 
further.  That  any  non-approved  device 
displayed  under  the  terms  of  the  above 
provision  may  not  be  activated  or 
operated. 
3.  Section  2.901  is  revised  as  follows: 

§  2.901    Basis  and  purpose. 

(a)  In  order  to  carry  out  its 
responsibilities  under  the 
Communications  Act  and  the  various 
treaties  and  international  regulations, 
and  in  order  to  promote  efficient  use  of 
the  radio  spectrum,  the  Commission  has 
developed  technical  standards  for  radio 
frequency  equipment  and  parts  or 
components  thereof.  The  technical 
standards  applicable  to  individual  types 
of  equipment  are  found  in  that  part  of 
the  rules  governing  the  service  wherein 
the  equipment  is  to  be  operated.  In 
addition  to  the  technical  standards 
provided,  the  rules  governing  the  service 
may  require  that  such  equipment  be 
verified  by  the  manufacturer  or 
importer,  or  that  such  equipment  receive 
an  equipment  authorization  from  the 
Commission  by  one  of  the  following 
procedures:  type  approval,  type 
acceptance,  certification,  registration  or 
notification. 

(b)  The  following  sections  describe 
the  verification  procedure  and  the 
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procedures  to  be  followed  in  obtaining 
type  approval,  type  acceptance, 
certification  or  notification  from  the 
Commission  and  the  conditions 
attendant  to  such  a  grant. 

4.  A  new  S  2.904  is  added  to  read  as 
follows: 

§2.904    Nottflcatioa 

(a)  Notification  is  an  equipment 
authorization  issued  by  the  Commission 
whereby  the  applicant  makes 
measurements  to  determine  that  the 
equipment  complies  with  the 
appropriate  technical  standards  and 
reports  that  such  measurements  have 
been  made  and  demonstrate  the 
necessary  compliance.  Submittal  of  a 
sample  unit  or  representative  data  to  the 
Commission  demonstrating  compliance 
is  not  required  unless  specifically 
requested  by  the  Commission  pursuant 
to  §  $2.936,2.943  or  2.945. 

(b)  Notification  attaches  to  all  items 
subsequently  marketed  by  the  grantee 
which  are  identical,  as  defined  in 

§  2.908,  to  the  sample(s]  tested  and 
found  acceptable  by  the  grantee. 

(c)  Permissive  changes  or  other 
variations  authorized  by  the 
Commission  to  equipment  under  the 
notification  procedure  shall  be  made  in 
accordance  vdth  the  restrictions 
contained  in  §  2.977. 

5.  The  undesignated  subheading  after 
S  2.908  is  revised  to  read  as  follows: 

Application  Procedures  for  Equipment 
Authorizations 

6.  Paragraph  (c)  and  the  introductory 
sentence  of  paragraph  (a)  of  S  2.915  are 
revised  as  follows: 

§  2.91 5    Grant  of  application. 

(a)  The  Commission  will  grant  an 
application  for  type  approval,  type 
acceptance,  certification  or  notification 
if  it  finds  from  an  examination  of  the 
application  and  supporting  data,  or 
other  matter  which  it  may  officially 
notice,  that: 


(c)  Neither  type  approval,  type 
acceptance,  certification  or  notification 
shall  attach  to  any  equipment,  nor  shall 
any  equipment  authorization  be  deemed 
effective,  until  the  application  has  been 
granted. 

7.  Section  2.931  is  revised,  as  follows: 

§  2.93 1    Responsibility  of  the  grants*. 

In  accepting  a  grant  of  an  equipment 
authorization  the  grantee  warrants  that 
each  unit  of  equipment  marketed  under 
such  grant  and  bearing  the  identification 
specified  in  the  grant  will  conform  to  the 
unit  that  was  measured  and  that  the 
data  (design  and  rated  operational 
characteristics]  determined  by  the 


grantee  for  notification,  filed  with  the 
application  for  type  acceptance  or 
certification,  or  measured  by  the 
Commission  in  the  case  of  type 
approved  equipment  continues  to  be 
representative  of  the  equipment  being 
produced  imder  such  grant  within  the 
variation  that  can  be  expected  due  to 
quantity  production  and  testing  on  a 
statistical  basis. 

8.  Paragraph  (a)  of  S  2.932  is  revised 
and  a  new  paragraph  [e]  is  added,  as 
follows: 

§2.932    IModmcatlon  Of  SQulpment 

(a)  A  new  application  for  an 
equipment  authorization  shall  be  filed 
whenever  there  is  a  change  in  the 
design,  circuitry  or  construction  of  an 
equipment  or  device  for  which  an 
equipment  authorization  has  been 
issued,  except  as  provided  in 
paragraphs  (b).  (c),  (d)  and  (e)  of  this 
section. 


(e)  Permissive  changes  may  be  made 
in  notified  equipment  pursuant  to 
§  2.977. 

9.  Paragraph  (b)(5]  and  paragraph  (c) 
of  §  2.933  are  revised,  as  follows: 

§2.933    CtuMtge  in  Identification  Of 
equipment 

***** 

(b)  *  *  • 

(5)  Whether  the  data  previously  filed 
with  the  Commission  (or  measured  by 
the  Commission  in  the  case  of  type 
approved  equipment  or  measured  by  the 
applicant  in  the  case  of  notified 
equipment)  continues  to  be 
representative  of  and  applicable  to  the 
equipment  bearing  the  changed 
identification. 


(c]  If  the  change  in  identification  also 
involves  a  change  in  design  or  circuitry 
which  falls  outside  the  purview  of  a 
permissive  change  described  in  §  §  2.977, 
2.1001  or  2.1043,  a  complete  application 
shall  be  filed  pursuant  to  §  2.909. 

10.  A  new  paragraph  (a)(3]  is  added  to 
§  2.938  to  read  as  follows: 

§  2.938    Retention  of  records. 

(a)  •  •  * 

(3)  For  equipment  covered  under  the 
notification  procedure,  a  record  of  the 
test  results  that  demonstrate  compliance 
with  the  appropriate  regulations. 

11.  Paragraph  (a]  of  S  2.941  is  revised 
as  follows: 


§2.941 
to 


AvaNat>imy  of  inf onnation  relating 


(a)  Grants  of  equipment  authorization, 
other  than  for  receivers  and  equipment 
authorized  for  use  under  Parts  15  or  18 


of  this  Chapter,  will  be  publicly 
announced  in  a  timely  manner  by  the 
Commission.  Information  about  a 
receiver  authorization  or  about  the 
authorization  of  a  specific  model  of 
equipment  under  Parts  15  or  18  of  this 
Chapter  may  be  obtained  by  contacting 
the  Commission's  Office  of  Science  and 
Technology. 

12.  Paragraph  (a)  of  §  2.943  is  revised 

as  follows: 

§  2.943    SutMnisskm  of  equtpmenl  for 
testing. 

(a)  The  Commission  may  require  an 
applicant  for  type  acceptance, 
certification  or  notification  to  submit 
one  or  more  sample  units  for 
measurement  at  the  Commission's 
laboratory. 

13.  A  new  undesignated  heading  is 
added  after  {  2.969  and  new  SS  2.971- 
2.979  are  added  to  read  as  follows: 

Notificafioa 

§  2.971    Cross  reference. 

The  general  provisions  of  this  subpart, 
2.901,  et  seq.,  shall  apply  to  applications 
for  the  grants  of  notification. 

§  2.973    Umltatlons  en  notification. 

Notification  is  a  grant  of  equipment 
authorization  issued  by  the  Commission 
that  signifies  that  the  applicant  has 
determined  that  the  equipment  has  been 
shown  to  be  capable  of  compliance  with 
the  applicable  technical  standards  in  the 
Commission's  rules  if  no  imauthorized 
change  is  made  in  the  equipment  and  if 
the  equipment  is  properly  maintained 
and  operated.  Compliance  with  these 
standards  shall  not  be  construed  to  be  a 
finding  by  the  applicant  with  respect  to 
matters  not  encomfwssed  by  the 
Commission's  rules. 

§  2.975    AppMcaMon  fof  notification. 

(a)  Subsequent  to  the  determination 
by  the  applicant  that  the  equipment 
complies  with  the  applicable  standards, 
the  applicant,  who  shall  retain  the 
responsibility  for  ensuring  that  the 
equipment  continues  to  comply  with 
such  standards,  shall  file  a  request  for 
the  issuance  of  an  equipment 
authorization  on  FCC  Form  731,  for  each 
FCC  Identifier,  with  all  questions 
cmswered  Where  a  form  item  is  not 
applicable,  it  shall  be  stated.  The 
application  shall  be  filed  in  the  name  of 
the  party  to  whom  the  grantee  code  is 
assigned  (see  9  2.928  concerning  the 
assignment  of  identifier  codes).  The 
following  information  shall  be  included 
in  the  filing,  either  in  answer  to  the 
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qugstions  on  the  fonn  or  as  attachments 
thereto: 

(1)  name  of  the  applicant  indicating 
whether  the  applicant  is  the 
manufacturer  of  the  equipment,  a  vendor 
other  than  the  manufacturer,  a  licensee 
or  a  prospective  Ucensee.  Where  the 
appUcant  is  not  the  manufacturer  of  the 
equipment,  the  name  of  the 
manufacturer  shall  be  stated; 

(2)  The  following  technical 
information: 

(i)  Type  or  types  of  emission  (if 
appUcable);  | 

(ii)  Frequency  range; 

(iii]  Rated  frequency  tolerance  (if 
applicable);  and 

(iv)  Rated  radio  frequency  power 
output,  if  applicable  (if  variable,  give  the 
range); 

(3)  A  statement  concerning  the 
intended  use  of  the  device  including 
both  the  type  of  use  for  which  the  device 
has  been  designed  and  the  part(s)  or 
subpart(s)  of  the  rules  governing  the 
device; 

(4)  The  FCC  Identifier  of  the  I 
equipment  for  which  notification  is      i 
sought  (see  §  2.926)  and  a  photograph  or 
drawing  of  the  equipment  identification 
plate  or  label  showing  the  information  to 
be  placed  thereon  in  accordance  with 

S  2.925;  i 

(5)  If  specifically  required  under  the 
rule  section(s)  under  which  the 
equipment  is  to  be  operated, 
photographs  of  the  equipment  of 
sufficient  clarity  to  reveal  its  external 
appearance  and  size,  both  front  and 
back;  and 

(6)  A  signed  statement  attesting  to  the 
following  or  its  equivalent: 

This  equipment  has  been  tested  in  I 

accordance  with  the  requirements  contained 
in  the  appropriate  Commission  regulations. 
To  the  best  of  my  knowledge,  these  tests 
were  performed  using  measurement 
procedures  consistent  with  industry  or 
Commission  standards  and  demonstrate  thai 
the  equipment  complies  with  the  appropriate 
standards.  Each  unit  manufactured,  imported 
or  marketed,  as  defined  in  the  Commission's 
regulations,  will  conform  to  the  sample(s) 
tested  within  the  variations  that  can  be 
expected  due  to  quantity  production  and 
testing  on  a  statistical  basis.  I  further  certify 
that  the  necessary  measurements  were  made 
by  (state  the  name  and  address  of  the  test 
facility  even  if  your  own  facility  was  used). 

(b)  The  statement  required  in  ' 
paragraph  (a)(6)  of  this  section  shall  be 
signed  pursuant  to  §  2.909(c). 

(c)  Upon  the  satisfactory  completion 
of  the  necessary  testing  to  determine 
that  the  applicable  standards  are  met, 
the  submission  of  the  material  required 
in  paragraph  (a)  of  this  section  and  the 
issuance  of  a  grant  of  equipment 
authorization,  marketing,  as  defined  in 
§  2.803,  is  permitted. 


(d)  The  authorization  of  the  equipment 
through  the  notification  procedure  may 
be  revoked  pursuant  to  §  2.939. 

(e)  Further  information  may  be 
requested  prior  to  the  issuance  of  a 
grant  of  notification.  This  information 
may  include  measurement  data, 
photographs,  circuit  diagrams  and 
descriptions,  or  any  other  material 
which  may  be  deemed  necessary. 

S  2.977    Changes  In  notified  equipment 

(a)  Under  the  notification  procedure, 
the  grantee  warrants  that  each  unit  of 
equipment  marketed  under  the 
identification  specified  in  the  grant  of 
equipment  authorization  will  conform  to 
the  unit(3)  tested  and  found  acceptable 
by  the  grantee  and  that  data  on  file  with 
the  grantee,  as  required  in  §  2.938, 
continues  to  be  representative  of  the 
equipment  being  produced  under  such 
notification  within  the  variation  that  can 
be  expected  due  to  quantity  production 
and  testing  on  a  statistical  basis. 

(b)  Permissive  changes  in  the  design 
of  notified  equipment  may  be  performed 
only  under  the  conditions  detailed  in 
paragraphs  (a)  through  (c)  of  §  2.1043. 

§  2.979    Information  required  on 
Identification  label  for  notified  equipment 

Each  equipment  for  which  a 
notification  application  is  filed  shall 
bear  an  identification  plate  or  label 
pursuant  to  §§  2.925  and  2.926.  The  FCC 
Identifier  for  such  equipment  will  be 
vahdated  by  the  grant  of  notification. 

|FR  Doc  83-2063  Ffled  1-25-83:  845  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atn>ospheric 
Administration 

50CFR  Parts  61 1  and  663 

(Oocicet  No.  30120-12] 

Foreign  Fishing;  Correction 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  corrections  and 
technical  amendment. 

summary:  This  document  adds  a  vessel 
activity  code  for  "joint  ventures,"  and 
corrects  amendatory  language  in  a 
recent  rulemaking  and  notice  regarding 
specific  groundfish  and  the  'TALFF' 
table  (Total  Allowable  Level  of  Foreign 
Fishing).  The  intended  effect  is  to  clarify 
and  simplify  various  activities  carried 
out  under  the  Magnuson  Act. 
EFFECTIVE  DATE:  January  26, 1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Susan  Jelley,  National  Marine  Fisheries 
Service.  202-634-7432. 

SUPPLEMENTARY  INFORMATION:  This 

document  makes  several  corrections  as 
well  as  a  technical  amendment  to  clarify 
administration  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  etseq.). 

1.  Currently,  foreign  vessel  permits  are 
issued  for  three  activities:  harvesting, 
processing,  or  other  support.  Foreign 
vessels  receiving  U.S.-caught  fish  at  sea 
("joint  ventures")  have  been  permitted 
under  activity  code  2.  A  new  activity 
code  is  added  to  separate  processing  of 
foreign-harvested  fish  from  processing 
U.S.-harvested  fish. 

2.  The  amendatory  language  in  a 
recent  final  rule  is  corrected  to  indicate 
which  paragraphs  are  modified.  The  Utle 
of  a  section  in  another  final  rule  is 
corrected. 

List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fish,  Fisheries,  Fishing, 
Reporting  requirements. 

Dated:  January  21, 1983. 
Carmen  Blondin, 

Deputy  Assisted  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Services. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Parts  611  and  663  and 
FR  Documents  82-27711  and  82-27291 
are  amended  as  follows: 

PART  611  (AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  611  is  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

2.  Amend  50  CFR  611.3  by  adding  a 
new  paragraph  to  the  end  of  paragraph 
(d)  to  read  as  follows: 

§  61 1.3    Permits  for  fbreign  fishing  vessels. 


(d)  *  *  * 

Class  4:  Receipt  at  sea  of  United 
States  harvested  fish  from  vessels  of  the 
United  States  ("joint  venture"). 


PART  663  (AMENDED] 

3.  In  FR  Doc.  82-27711  appearing  on 
page  44264  in  the  issue  of  October  7. 
1982,  remove  item  6. 
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S  663.3    [Corrected] 

4.  In  FR  Doc.  82-27291,  the  title  of 
S  663.3,  appearing  in  the  right-hand 
column  on  page  43975  in  the  issue  of 
October  5, 1982,  is  corrected  from 
"Retention  to  other  laws"  to  "Relation  to 
other  laws". 

(PR  Doc.  83-Z1S0  Filed  1-25-83:  8:45  ain| 
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Proposed  Rules 


Federal  Register 

Vol.  48,  No.  18 

Wednesday.  January  26,  1983 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatKDns.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Part  910 

[Docfcet  No.  AO-144-A14] 

Lemons  Grown  in  California  and 
Arizona;  Amendment  of  Notice  of 
Hearing  | 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Change  of  location  of  public 
hearing. 

SUMMARY:  This  document  is  intended  to 
notify  the  public  of  a  change  in  the 
location  of  a  public  hearing  on  a 
proposed  marketing  agreement  and 
proposed  further  amendment  of 
Marketing  Order  910,  as  amended. 
Notice  of  the  public  hearing  was 
pubUshed  in  the  Federal  Register  on 
January  13, 1983  (48  FR  1508). 

DATE:  The  hearing  will  begin  at  9:00  a.ia. 
on  February  14, 1983. 

address:  The  hearing  willbe  held  at  the 
Oak  View  Community  Center,  18  Valley 
Road,  Oak  View,  Calif.,  rather  than  at 
the  location  specified  in  the  notice. 
FOR  FURTHER  INFORMATtON  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  Washington,  D.C.  20250. 
telephone:  202-447-5975;  or  Roland  G. 
Harris.  Los  Angeles  Viarketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  845  S.  Figueroa,  Suite  504. 
Los  Angeles,  California  90017, 
telephone:  213-668-3190. 

Signed  at  Washington.  D.C,  on:  January  20, 
1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  83-2074  Filed  1-Zi-83:  8:45  dm) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  170 

(Docket  No.  PR-170] 

Proposed  Revision  of  License  Fee 
Schedules 

agency:  Nuclear  Regulatory 
Commission. 

action:  Extension  of  comment  period. 

summary:  On  November  22. 1982  (47  FR 
52454),  the  NRC  published  for  public 
comment  a  notice  of  proposed 
rulemaking  regarding  amendments  to  its 
regulations  and  fees  for  inspections  and 
review  of  applications  for  permits, 
licenses,  amendments,  renewals,  and 
special  projects  (including  topical  and 
other  reports)  dated  November  15, 1982. 
At  the  request  of  the  Atomic  Industrial 
Forum  the  NRC  is  extending  the  period 
for  comment  on  the  proposed  rule  from 
January  18. 1983  to  February  8. 1983. 

DATE:  Comments  on  the  proposed  rule 
(47  FR  52454,  November  22, 1982)  must 
be  submitted  to  the  NRC  by  February  a, 
1983. 

ADDRESSES:  Send  comments  to: 
Secretarj'  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Services  Branch.  Deliver 
comments  to:  Room  1121, 1717  H  Street. 
NW..  Washington.  D.C.  between  8:15 
a.m.  and  5:00  p.m.  Copies  of  comments 
may  be  examined  and  copied  for  a  fee  at 
the  NRC's  Public  Document  Room  at 
1717  H  Street,  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

William  O.  Miller,  License  Fee 
Management  Branch,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Telephone:  (301)  492-7225. 

Dated  at  Washington,  D.C.  this  2l8t  day  of 
January  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  83-2115  Filed  1-25-83;  &45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  34 
(Docket  No.  83-3] 
Bankers'  Banks 

agency:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  ("Comptroller")  was 
recently  granted  express  authority  by 
Congress  to  charter  limited  purpose 
national  associations  of  a  type 
commonly  known  as  bankers'  banks  to 
provide  services  solely  to  depository 
institutions.  This  new  law  gives  the 
Comptroller  substantial  flexibility  in  the 
chartering  and  regulation  of  such 
bankers'  banks.  The  Comptroller  seeks 
comments  on  the  standards  and 
procedures  to  be  used  in  the  chartering 
and  regulating  of  such  bankers'  banks. 

DATE:  Comments  must  be  received  on  or 
before  February  25, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  83-3,  Communications 
Division,  3d  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  SW.  Washington.  D.C. 
20219.  Attention:  C.  Christine  Jones. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mark  Leemon  or  Duff  Jordan,  Attorneys. 
Legal  Advisory  Services  Division,  (202) 
447-1880.  or  Randall  J.  Miller.  Bank 
Organization  and  Structure  Division. 
(202)  447-1184,  Office  of  the  Comptroller 
of  the  Currency,  Washington,  D.C.  20219. 

SUPPLEMENTARY  INFORMATION:  The  first 

State-chartered  bankers'  bank  was 
established  in  1975  in  Minnesota.  That 
institution  established  an  interstate 
network  to  perform  data  processing, 
proft  analysis,  compliance  instruction, 
advertising,  and  other  services  for 
banks.  Further  interest  in  bankers' 
banks  was  sparked  by  section  711  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L 
96-221)  which  authorizes  national  banks 
to  invest  in  State-chartered  bankers' 
banks. 
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Section  404  of  the  Gam-St  Gennain 
Depository  Institutions  Act  of  1982  (Pub. 
L  97-320)  ("Act")  authorizes  the 
Comptroller  to  charter  bankers'  banks, 
i.e.,  limited  purpose  institutions  that  are 
owned  exclusively  by  depository 
institutions  and  that  will  provide 
services  solely  to  depository  institutions 
and  their  directors,  officers  and 
employees.  This  authority  is  primarily 
contained  in  amendments  to  12  U.S.C.  24 
(Seventh)  and  27. 

Under  the  Act,  a  national  bank  is 
permitted  to  own  up  to  5%  of  the  voting 
shares  of  a  bankers'  bank  or  of  a  bank 
holding  company  that  controls  a 
bankers'  bank,  provided  that  all  the 
subsidiaries  of  the  holding  company 
provide  services  only  to  depository 
institutions.  The  Act  limits  a  national ' 
bank's  total  investment  in  the  stock  of 
one  or  more  bankers'  banks  to  10%  of 
the  investing  bank's  unimpaired  capital 
and  surplus,  the  Comptroller  requests 
comments  on  the  wide-reaching  issues 
of  bankers'  banks  as  well  as  on  the 
specific  issues  discussed  below. 

Rulemaking  Authority 

The  Act  grants  the  Comptroller 
rulemaking  and  enforcement  authority 
regarding  the  chartering  and  operations 
of  national  bankers'  banks.  The 
Comptroller  is  empowered  to 
specifically  waive  or  modify  any 
requirements  normally  applicable  to 
national  banks  if  such  requirements  are 
deemed  to  be  inappropriate  or  irrelevant 
to  bankers'  banks.  The  Comptroller 
requests  comments  concerning  how  such 
general  regulations  might  be  structured 
&"•  well  as  any  comments  concerning  the 
specifics  of  such  regulations.  For 
example,  a  requirement  generally 
applicable  to  national  banks  which  may 
be  inappropriate  to  bankers'  banks  are 
regulations  promulgated  pursuant  to  the 
Community  Reinvestment  Act  of  1977 
(12  CFR  Part  25).  The  Comptroller 
specifically  seeks  comments  concerning 
this  and  other  requirements  that  may  be 
inappropriate  to  all  or  certain  types  of 
bankers'  banks. 

Existing  bankers'  banks,  operating 
under  State  charters  in  at  least  six 
States,  perform  functions  traditionally 
offered  by  correspondent  banks  such  as 
check  collection.  Bankers'  banks 
typically  are  jointly  owned  by  and 
provide  services  for  small  banks  that 
seek  the  economies  of  scale  available 
through  combining  resources.  The  Act 
parallels  several  State  laws  in 
permitting  a  wide  range  of  activities  by 
bankers'  banks.  The  Comptroller  seeks 
comments  on  the  types  of  services  that 
national  bankers'  banks  should  be 
permitted  to  perform.  Respondents  are 
also  asked  to  comment  on  whether  the 


Comptroller  should  enumerate  specific 
permissible  activities  and  prohibitions. 

Chartering  Procedures 

The  Comptroller  anticipates  that  the 
chartering  of  national  bankers'  banks 
will  be  similar  to  existing  chartering 
procedures,  i.e.,  applicant  groups  will  be 
requested  to  submit  information  on  the 
shareholders  and  the  operating  plan  of 
the  proposed  institution.  The 
Comptroller  might,  however,  determine 
that  the  capital  requirements  generally 
applicable  to  a  national  bank  would  be 
inappropriate  for  certain  limited  purpose 
institutions.  The  issue  of  capital 
requirements  can  be  briefly  summarized: 
should  bankers'  banks  be  permitted  to 
be  operated  on  a  relatively  small  capital 
base?  An  affirmative  answer  to  this 
question  could  be  premised  on  the 
rationale  that  bankers'  banks  will  not  be 
performing  the  types  of  risk  activities 
(such  as  commercial  lending)  that 
necessitate  a  large  capital  base. 
Similarly,  the  character  of  their 
liabilities  may  differ  from  the  norm  for 
commercial  banks.  The  Comptroller 
specifically  seeks  comments  on  this 
issue  and  any  other  statutory  or 
regulating  standards  that  might  be 
inappropriate  for  bankers'  banks. 

A  notice  of  proposed  rulemaking  will 
be  published  in  due  course  after 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice. 

List  of  Subjects  in  12  CFR  Part  34 

National  banks.  Bankers'  banks. 

Dated:  January  20, 1983. 

Doyle  L.  Arnold, 

Senior  Deputy  Comptroller  for  Policy  and 
Planning. 

|FR  Doc.  83-2077  Filed  1-25-83:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

[Policy  Statements,  Dockets  37982, 40584; 
Order  82-12-67] 

Statements  of  General  Policy 

Correction 

FR  Doc.  83-1867  was  published  on 
page  2969  in  the  issue  of  Monday, 
January  24. 1983.  It  terminated  a 
rulemaking  proceeding.  It  was 
incorrectly  published  as  a  rule  document 
and  should  have  appeared  in  the 
Proposed  Rules  section  of  the  Federal 
Register. 

BILLING  COOE  1S0S-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Monttily  Statements  Furnished  to 
Futures  Customers  by  Futures 
Commission  Merchants;  Extsnslon  of 
Comment  Period 

aqency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  On  December  22, 1982.  the 
Commission  published  in  the  Federal 
Register  a  proposed  amendment  to 
Section  1.33  of  its  regulations  which 
yvould  require  futures  commission 
merchants  ("FCMs")  to  include  in 
monthly  statements  to  futures  customers 
a  detailed  accoimting  of  commissions 
and  fees  charged  to  die  customer's 
account  during  the  preceding  month. ' 
The  comment  period  thereon  was  set  to 
expire  on  January  21, 1983. 

The  Commission  has  received 
requests  for  an  extension  of  that 
comment  period.  Because  the 
Commission  wishes  to  be  certain  that  all 
parties  have  an  opportunity  to  complete 
and  submit  their  comments,  it  is 
allowing  an  additional  thirty  days  for 
comment. 

DATE:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  amendment  to 
§  1.33  (47  FR  57055)  must  be  submitted 
by  February  21, 1983. 
ADDRESS:  2033  K  Street  N.W., 
Washington.  D.C.  20581,  Attention,  the 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  G.  Thompson,  Esq.,  Legal  Section, 
Division  of  Trading  and  Markets,  at 
(202)  254-8955. 

Issued  in  Washington.  D.C  on  January  20, 
1963. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc.  83-2007  Piled  1-2S-B3:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  240 

[Release  Nos.  33-6449;  34-19431;  IC-12969; 
35-22821;  File  No.  S7-958] 

Disclosure  of  Management 
Remuneration 

agency:  Securities  and  Exchange 
Commission. 


'47FRS705S. 
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ACTION:  Proposed  rulemaking.  | 

summary:  The  Commission  today  is 
publishing  for  comment,  as  part  of  its 
comprehensive  Proxy  Review  Program, 
proposed  rule  and  schedule 
amendments  relating  to  the  disclosure  of 
management  remuneration.  The 
proposed  revisions  are  intended  to 
simplify  disclosure  and  reduce 
compliance  burdens  in  a  manner 
consistent  with  investor  protection.  The 
proposed  revisions  include  amendments 
to  Item  402  of  Regulation  S-K.  the 
uniform  item  governing  the  disclosure  of 
management  remuneration  in  proxy 
statements,  registration  statei^ents,  and 
periodic  reports. 

DATE:  Comments  must  be  received  on  or 
before  May  1, 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-95a 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington,  D.C. 
20549.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  P.  Davis  or  Arthur  H.  Miller.  (202) 
272-2589,  Office  of  Disclosure  Policy,! 
Division  of  Corporation  Finance.  ' 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW^  Washington.  DjC. 
20549. 
SUPPLEMENTARY  INFORMATION: 

Executive  Summary 

The  Commission  is  publishing  for 
comment  proposed  amendments  to  Item 
402  of  Regulation  S-K  (17  CFR  229.402] 
and  conforming  amendments  to  Items  9, 
10  and  11  of  Schedule  14A  (17  CFR 
240.14a-101]  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq.].  The 
proposed  amendments  would 
comprehensively  revise  Item  402  by 
hmiting  the  Remuneration  Table  to 
disclosure  of  certain  cash  remuneration; 
by  permitting  other  forms  of 
remuneration  to  be  disclosed  pursuant 
to  a  narrative,  tabular  or  other  format; 
and  by  focusing  on  remuneration 
received  or  vested  rather  than  including 
contingent  remuneration.  The  proposed 
amendments  to  Schedule  14A  reflect  the 
changes  proposed  in  Item  402  but  do  not 
significantly  alter  the  existing  disclosure 
requirements  of  the  Schedule.  j 

I.  Background 

The  Commission  is  revisiting  the 
disclosure  provisions  regarding 
management  remuneration  as  part  of  its 


Proxy  Review  Program,  which 
encompasses  a  review  of  all  existing 
substantive  and  procedural  provisions 
relating  to  the  sohcitation  of  proxies.' 
The  Commission's  goal  in  this  project  is 
to  provide  more  meaningful  information 
to  investors  and  security  holders,  while, 
at  the  same  time,  simplifying  and 
streamlining  disclosure  so  as  to  reduce 
unnecessary  burdens  on  registrants. 

The  Commission  now  has  had 
approximately  five  years'  experience 
with  its  existing  disclosure  provisions 
regarding  management  remuneration, 
which  require  disclosure  of  all  direct 
and  indirect  remuneration,  whether  or 
not  contingent,  and  prescribe  a  specific 
format  for  disclosure  of  most 
remuneration.  The  Commission  believes 
that  the  current  disclosure  requirements 
have  not  been  fully  successful  in 
communicating  information  about 
management  remuneration  in  a  manner 
that  is  easily  understood  by  investors 
and  security  holders  and  that  provides 
an  accurate  account  of  amotmts  actually 
paid.  In  addition,  the  complexity  of  the 
current  disclosure  provisions  has 
resulted  in  increased  costs  of 
compliance  for  registrants  and 
troublesome  interpretive  issues. 

The  Commission's  current  emphasis 
on  tabular  disclosiu'e  of  remuneration 
came  about  in  1978  ^  as  a  result  of  its 
concern  that  the  th«i-existing  provisions 
for  disclosure  of  management 
remuneration  had  become  outmoded 
and  that  various  forms  of  remuneration 
were  not  being  reported.  Prior  to  1978. 
disclosure  of  management  remuneration 
in  proxy  statements  was  governed  by 
provisions  that  had  been  in  place  for 
over  thirty  years.* 


'  the  Commission  already  has  taken  action  in 
three  other  areas  related  to  proxy  regulation. 
Recently,  the  Commission  adopted  a  new  uniform 
disclosure  item.  Item  404  of  Regulation  S-K. 
regarding  disclosure  of  management  relationships 
and  transactions.  (Release  No.  33-6441  (December  2, 
1982]  |47  FR  55661]).  In  addition,  the  Commission 
has  issued  releases  soliciting  comment  on  proposed 
revisions  to  Exchange  Act  Rule  14a-8  [17  CFR 
240.14a-6|  governing  proposals  by  security  holders 
(Release  No.  34-19135  (October  14, 1982)  |47  FR 
47434])  and  on  the  recommendations  of  the 
Advisory  Committee  on  Shareholder 
Communications  regarding  ways  to  improve  the 
process  by  which  issuers  communicate  with  the 
beneficial  owners  of  securities  held  in  nominee 
name.  (Release  No.  34-19291  (December  2, 1982)  (47 
FR  55491]). 

'Release  No.  33-6003  (December  4, 1978)  (43  FR 
58151). 

'These  provisions  required  disclosure  of:  (1)  All 
direct  remuneratioa  (2)  annuity,  pension  and 
retirement  benefits.  (3)  direct  and  indirect  payments 
proposed  to  be  made  in  the  future  which  had  not 
already  been  reported,  and  (4)  options  to  purchase 
securities  of  the  issuer  or  its  subsidiaries.  The 
provisions  were  incorporated  into  Regulation  S-K 
as  Item  4  thereof  from  Item  7  of  Schedule  14A  |17 
CFR  240.148-101  (1977)1  at  the  time  that  Regulation 
S-K  was  created  as  the  repository  of  uniform 


In  December  1978,  the  Commission 
made  major  revisions  to  Item  4. 
Foremost  among  these  amendments  was 
the  adoption  of  a  revised  format  for  the 
Remuneration  Table  to  require  the 
disclosure,  piusuant  to  a  five  column 
tabular  format,  of  all  remimeration  that 
can  be  quantified  and  related  to  the 
services  performed  by  management  in  a 
particular  year  and  to  key  disclosure  to 
amounts  expensed  for  financial 
reporting  purposes.*  The  amendments 
also  revised  Item  4  to  require  disclosure 
of  "all"  remuneration,  as  contrasted  to 
the  former  "all  direct"  remuneration, 
and-to  change  the  persons  with  respect 
to  whom  individual  disclosure  was 
required  from  the  three  most  highly 
compensated  officers  whose  aggregate 
direct  remuneration  exceeded  $40,000  to 
the  five  most  highly  compensated 
executive  officers  whose  cash  and  cash- 
equivalent  forms  of  remuneration 
exceeded  $50,000.  In  addition,  a  new 
provision  was  added  requiring 
disclosure  of  any  arrangements  by, 
which  directors  of  the  registrant  are 
compensated. 

As  a  result  of  its  experience  with  the 
December  1978  revisions,  the 
Commission  made  a  second  set  of  major 
revisions  to  Item  4  in  November  1980.* 
First,  the  Commission  excluded  stock 
options  and  stock  appreciation  rights 
from  the  Remuneration  Table.  Instead, 
Item  4  was  revised  to  require  disclosure, 
pursuant  to  a  suggested  tabular  format, 
of  certain  specified  information 
regarding  the  grant,  exercise  or 
realization,  and  tuiexercised  amounts  of, 
various  options,  warrants  and  rights.  In 
addition,  the  Commission  revised  Item  4 
to  require  disclosure  with  respect  to 
defined  benefit  or  actuarial  plans  in  the 
form  of  a  pension  table  (the  "Pension 
Table")  showing  estimated  annual 
benefits  payable  on  retirement  to 
individuals  in  specified  remimeration 
and  years-of-service  classifications.  The 
November  1980  revisions  also  added  a 
new  provision  requiring  a  description, 
unless  previously  disclosed,  of  any 


disclosure  provisions  under  the  Securities  Act  and 
Exchange  Act.  (Release  No.  33-5949  (July  28. 1978) 
|43  FR  34402]). 

'  Column  A  of  the  Remuneration  Table  requires 
the  disclosure  of  the  names  of  the  individuals  and 
the  number  of  persons  in  the  group  for  which 
disclosure  is  required,  and  Column  B  calls  for 
disclosure  of  the  capacities  in  which  any  named 
individuals  served  the  registrant.  Column  Cl 
includes  all  cash  remuneration  distributed  or 
accrued  in  the  form  of  salaries,  fees,  directors'  fees, 
commissions  and  bonuses:  Column  C2  includes  all 
remuneration  distributed  or  accrued  in  the  form  of 
securities  or  property,  insurance  beneHts  or 
reimbursement,  and  personal  benefits;  and  Column 
D  includes  contingent  remuneration. 

'Release  No.  33-«2Bl  (November  14, 1980)  |45  FR 
76982]. 
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remrjierative  plans  or  arrangements 
which  results  or  will  result  from  the 
termination  of  employment  if  the 
amount  involved  is  $50,000  or  more. 

Over  the  past  few  years,  the 
disclosure  provisions  developed  in  1978 
and  1980  have  been  the  subject  of 
substantial  criticism.  Faulted  as  overly 
complex  and  burdensome,  the 
provisions  have  resulted  in  disclosure 
that  some  times  is  confusing  and  focuses 
inordinately  on  detail.  Moreover,  the 
goal  of  making  it  possible  to  compare 
the  cost  of  management  of  various 
registrants  through  uniform  disclosure 
requirements  has  not  been  achieved.* 
Added  to  to  these  criticisms  is  the  fact 
that,  although  the  detail  of  the  current 
provisions  was  designed  specifically  to 
alleviate  many  of  the  interpretive  issues 
that  had  arisen  under  earlier  provisions 
and  to  provide  sufficient  guidance  to 
avoid  the  need  for  such  interpretive 
advice  in  the  future,  numerous 
interpretive  questions  have  continued  to 
arise.  ^ 

n.  Proposed  Revisions 

The  Commission  has  determined  that 
a  substantially  new  Item  402,  rather 
than  minor  adjustments  to  existing  Item 
402,  is  necessary  to  achieve  the  goals  of 
improving  the  effectiveness  of 
management  remuneration  disclosure 
and  reducing  the  burdens  of  preparation. 
The  proposed  new  Item  402  is  discussed 
in  detail  on  a  section-by-section  basis  in 
the  Appendix  to  this  release. 

Proposed  Item  402  reflects  three 
primary  themes.  First,  the  proposed  Item 
focuses  on  remuneration  actually 
received  or  vested;  disclosure  of 
contingent  remuneration  is  proposed  to 
be  eliminated.  Second,  the  proposed 
Item  seeks  clarity  and  simplicity  by 
treating  easily  quantiflable 
remuneration  differently  from  other 
forms  of  remuneration  and  by  moving 
away  from  the  focus  on  amounts 
expensed  for  fmancial  reporting 
purposes.  Specifically,  cash 
remuneration  paid  to  the  named 


*  Indicative  of  the  fact  thait  current  Item  402  hat 
not  made  the  cost  of  management  of  various 
registrants  comparable  are  two  articles  reporting 
executive  compensation.  See  Business  Week,  May 
10. 1982  at  76-102;  Forbes.  June  7. 1982  at  74-lTO. 
Although  both  articles  apparently  relied  on 
information  disclosed  by  registrants  in  proxy 
statements,  the  publications  differ  in  reporting  the 
remuneration  of  various  executives. 

'  Beginning  with  the  provisions  in  effect  in  1977 
and  continuing  through  the  current  disclosure 
provisions,  the  Commission  has  had  to  issue  several 
interpretive  releases  regarding  the  disclousre  of 
management  remuneration.  See  Release  No.  33-6364 
(December  3. 1961)  [46  FK  60421);  Release  No.  33- 
6166  (December  12. 1979)  [44  FR  74808|:  Release  No. 
33-6027  (February  22. 1979)  [44  FR  16368|:  Release 
No.  33-5904  (February  6, 1978)  (43  FR  6060];  Release 
No.  33-5856  (August  18. 1977)  (42  FR  43058). 


individuals  and  group  during  the  last 
fiscal  year  would  be  presented  in  the 
Remuneration  Table,  while  other 
remuneration  generally  could  be 
presented  in  a  narrative,  tabular  or  other 
format,  at  the  option  of  the  registrant 
Third,  the  proposed  Item  would  focus  on 
those  persons  who  perform  policy 
making  functions  for  the  registrant  by 
limiting  the  persons  to  be  included  in  the 
group  to  directors  and  executive 
officers. 

Proposed  Item  402  is  divided  into  five 
sections.  Proposed  paragraph  (a)  would 
require  disclosure,  in  tabular  form  (the 
"Cash  Remuneration  Table"),  of  cash 
amounts  paid  or  earned  during  the  last 
fiscal  year.  Pursuant  to  proposed 
paragraph  (b),  disclosure  of 
remuneration  paid  or  to  be  paid 
pursuant  to  various  plans  would  be 
made  in  conne.ction  with  the  description 
of  such  plans.  Pursuant  to  proposed 
paragraph  (c),  disclosure  of  other 
remuneration  not  covered  by  proposed 
paragraph  (a)  or  (b),  such  as  perquisites, 
would  be  disclosed  in  a  narrative, 
tabular  or  other  format.  When  such 
other  remuneration  does  not  exceed  the 
greater  of  $10,000  or  10  percent  of  the 
cash  remuneration  disclosed  in  the 
Cash  Remuneration  Table,  however,  it 
would  not  be  required  to  be  disclosed. 
Disclosure  of  standard  and  other 
arrangements  for  the  compensation  of 
directors  would  continue  to  be  required 
to  be  disclosed  pursuant  to  proposed 
paragraph  (d).  Finally,  disclosure  of 
remunerative  plans  or  arrangements 
relating  to  termination  of  employment 
would  continue  to  be  required  pursuant 
to  a  separate  provision,  proposed 
paragraph  (e). 

in.  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  Item  402  of 
Regulation  S-K,  as  well  as  on  other 
matters  that  might  have  an  impact  on 
the  proposals  contained  herein,  are 
requested  to  do  so.  Commentators  are 
specifically  invited  to  make  suggestions 
as  to  other  revisions  and  to  express  their 
views  as  to  the  types  of  information 
about  remuneration  that  are  or  are  not 
important  to  investment  and  voting 
decisions.  In  addition,  the  Commission 
requests  specific  comment  as  to  the 
costs  incurred  (by  specific  type  and 
amount,  if  possible]  by  registrants  in 
complying  with  existing  Item  402  and 
the  magnitude  and  areas  of  cost  savings 
that  registrants  may  realize  if  proposed 
Item  402  is  adopted. 

The  Commission  also  requests 
comment  on  whether  the  proposed 
revisions,  if  adopted,  would  have  an 


adverse  ei^ect  on  competition  or  would 
impose  a  burden  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Securities 
Act  and  the  Exchange  Act.  Conunents 
on  this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibiUties  under  Section  23(a)(2)  of 
the  Exchange  Act. 

IV.  Initial  Regulatory  Flexibility 
Analysis 

This  initial  regulatory  flexibility 
analysis,  prepared  in  accordance  with  5 
U.S.C.  603,  relates  to  the  proposal  of  a 
substantially  new  Item  402  of  Regulation 
S-K,  governing  the  disclosure  of 
management  remuneration  in  proxy 
statements,  registration  statements  and 
periodic  reports. 

Reason  for  Proposed  Action 

During  1982,  the  Securities  and 
Exchange  Commission  (the 
"Commission")  announced  that  it  would 
be  conducting  a  comprehensive  and 
coordinated  review  of  the  rules,  forms 
and  schedules  relating  to  the  solicitation 
of  proxies.  Adopted  in  a  piecemeal 
fashion,  and  the  subject  of  frequent 
changes,  the  current  proxy  rules  may 
contain  duplicative  requirements  and 
may  have  caused  difficulty  for 
registrants  in  gathering  information 
necessary  for  disclosure.  Moreover,  the 
disclosure  requirements  applicable  to 
proxy  statements  have  become  more 
detailed  and  complex  over  the  years. 

As  part  of  its  study  of  the  proxy  rules, 
the  Commission  has  reviewed  existing 
Item  402  of  Regulation  S-K.  As  a  result 
of  that  review,  the  Commission  has 
determined  to  propose  for  comment  a 
substantially  new  Item  402.  The  basic 
reasons  for  this  ndemaking  proceeding 
are  to  simplify  existing  Item  402  and  to 
reduce  the  compliance  burdens  on 
registrants,  while,  at  the  same  time, 
providing  investors  and  security  holders 
with  meaningful  information  concerning 
management  remuneration.  New  Item 
402  would  implement  these  objectives 
by  focusing  on  remuneration  actually 
paid  or  vested  and  eliminating  the 
disclosure  of  contingent  remuneration: 
by  limiting,  for  the  most  part,  the 
Remuneration  Table  to  cash  paid  or 
distributed,  as  contrasted  to  amounts 
expensed  for  financial  reporting 
purposes;  by  allowing  registrants  to 
disclose  remuneration  other  than  cash 
paid  in  a  narrative,  tabular  or  other 
format;  and  by  focusing  on  those 
members  of  management  who  perform 
policy  making  functions  for  the 
registrant 
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New  Item  402  is  being  proposed 
pursuant  to  Sections  6,  7, 8, 10  and  19(a) 
of  the  Securities  Act  of  1933  (the 
"Securities  Act")  and  Sections  12, 13, 14, 
15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
AcfT.  I 

Small  Entities  Subject  to  Item  402 

The  class  of  small  issuers,  as  deHned 
by  Rule  Q-10  (17  CFR  240.0-10)  under  the 
Exchange  Act  which  would  be  subject 
to  new  Item  402  is  estimated  to  number 
1.000.*  With  the  recent  adoption  of  Rules 
12g-l  (17  CFR  240.12g-l)  and  15d-«  (17 
CFR  240.15d-«)  under  the  Exchange  Act. 
many  small  issuers  can  elect  exemption 
from  the  periodic  reporting  requirements 
of  Sections  12(g)  or  15(d).*  While  no 
estimates  are  currently  available  as  to 
the  number  of  registrants  that  have 
elected  such  exemption,  it  is  estimated 
that  currently  between  500  and  1,000 
registrants  would  be  subject  to  new  Item 
402  in  preparing  their  annual  reports  on 
Form  10-K  (17  CFR  249.310)  and  proxy 
statements  pursuant  to  Regulation  14A 
(17  CFR  240.14a-l  et  seq.) 

In  addition,  the  information  called  for 
by  Item  402  is  required  to  be  included  in 
aU  registration  statements  under  the 
Securities  Act  except  Form  S-18  (17  CFR 
239.28)  (an  optional  registration 
statement  available  to  small  issuers  and 
others.)  Since  1981,  over  200  offerings  by 
small  issuers,  as  defined  by  Rule  157  (17 
CFR  230.157)  under  the  Securities  Act. 
have  been  registered  on  forms  other 
than  Form  S-1&  | 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  believes  that 
adoption  of  proposed  new  Item  402 
would  result  in  a  reduction  in  reporting, 
recordkeeping  and  other  compliance 
requirements  for  all  registrants, 
including  small  entities.  The  I 

Commission  solicits  comment  on  the 
impact  that  proposed  new  Item  402 
would  have  on  such  small  entities. 

Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  does  not  believe  that 
existing  rules  duplicate  proposed  new 
Item  402.  Adoption  of  new  Item  402  will, 
however,  necessitate  conforming 
amendments  to  Items  9, 10  and  11  of 
Schedule  14A  under  the  Exchange  Act. 


•Such  dau  of  small  Usuer*  is  estimated  to  have 
numbered  1040  during  fiscal  year  1979,  the  most 
recent  year  for  which  a  survey  of  issuers  was 
condocted. 

'See  Release  Na  34-18647  (April  15, 1962)  |47  FR 
170461. 


Significant  Alternatives 

Pursuant  to  Section  603  of  the 

Regulatory  Flexibility  Act,  the  following 
types  of  alternatives  were  considered: 

(1)  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  accotmt  the 
resources  available  to  small  entities; 

(2)  The  classification,  consolidation, 
or  simplification  of  compliance  and 
reporting  requirements  under  Item  402 
for  small  entities; 

(3)  The  use  of  performance  rather  than 
design  standards;  and 

(4)  An  exemption  from  coverage  of 
Item  402,  or  any  part  thereof,  for  small 
entities. 

In  the  Commission's  view,  alternative 
(3)  is  not  applicable  because  the 
proposal  is  not  related  to  either 
performance  or  design  standards.  With 
respect  to  alternative  (4),  the 
Commission  previously  has  determined 
which  small  entities  may  appropriately 
be  exempted  from  reporting 
requirements,  including,  in  some  cases, 
the  requirement  to  disclose  information 
under  Item  402,  pursuant  to  Exchange 
Act  Rules  12g-l  and  15d-«. 

With  respect  to  alternatives  (1)  and 
(2),  the  Commission  has  proposed  to 
revise  Item  402  in  a  manner  that  is 
intended  to  reduce  burdens  on  all 
entities  required  to  comply  with  that 
item,  including  small  entities.  The 
proposed  revisions,  which  are  set  forth 
in  the  release  accompanying  this 
analysis,  include  changes  that  are 
expected  to  reduce  compliance  burdens 
particularly  in  the  case  of  small  entities, 
such  as  the  proposed  increase  in  the 
threshold  for  individual  disclosure  of 
remuneration  for  a  registrant's  five  most 
highly  compensated  executive  officers 
or  directors.  The  Commission  believes 
that,  in  view  of  the  new  system  of 
classification  exempting  certain  small 
issuers  from  reporting  requirements  and 
the  reduction  in  burdens  contemplated 
by  the  proposed  revisions  to  Item  402, 
additional  revisions  to  Item  402  to 
further  ease  btirdens  on  small  entities 
with  regard  to  remuneration  disclosure 
are  not  necessary.  Furthermore,  the 
Commission  believes  any  such 
additional  revisions  would  not  be 
appropriate,  in  view  of  the  importance 
of  management  compensation  to 
informed  investment  and  voting 
decisions. 

Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  Initial 
Regulatory  Flexibility  Analysis.  Such 
comments  will  be  considered  in  the 
preparation  of  the  Final  Regulatory 


Flexibility  Analysis  if  the  proposed 
revisions  are  adopted.  Persons  wishing 
to  submit  written  codiments  should  file 
four  copies  thereof  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington,  D.C.  20549.  All 
submissions  should  refer  to  File  No.  S7- 
958  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549. 

Authority 

The  revisions  are  being  proposed 
pursuant  to  Sections  6,  7.  8, 10  and  19(a) 
of  the  Securities  Act  of  1933  and 
Sections  12, 13. 14. 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

(Sees,  a,  7,  8, 10, 19(a).  48  Stat.  78,  79,  81,  85; 
sees.  205,  209,  48  Stat.  906,  906;  ae&  301,  54 
Stat.  857:  sec.  8,  68  Stat.  685;  sec.  1,  79  Stat. 
1051;  sec.  308(a)(2].  90  Stat.  57;  sees.  12. 13, 14. 
15(d],  23(a),  48  Stat.  892,  894.  895.  901;  sees.  1, 
3,  8,  49  Stat.  1375, 1377, 1379;  sec.  203(a).  49 
Stat.  704;  sec.  202.  68  Stat.  666;  sees.  3.  4,  5,  6. 
78  Stat.  565-568,  569.  570-574;  sees.  1.  2,  3,  82 
Stat.  454,  455;  sees.  2a(c),  1,  2,  3-5,  84  Stat. 
1435, 1497;  sec.  105(b),  88  Stat.  1503;  sees.  8.  9, 
10. 18,  89  Stat.  117, 118. 119. 155;  sec.  308(b)  90 
Stat.  57;  sees.  202,  203.  204.  91  Stat.  1494, 1498. 
1499. 1500;  15  U.S.C  77f.  77g.  77h.  77j.  77s{a). 
781,  78ni,  78cKd).  78w{a)) 

By  the  Conunission. 
G«orge  A.  Fltzsimmoas. 
Secrelary. 
)anuary  17. 1983. 

Appendix 

A.  Proposed  Item  402(a).  Cash 
Remuneration  Table 

Proposed  Item  402(a)  would  require 
disclosure,  in  the  form  of  a  table  ("Cash 
Remuneration  Table"),  of  remimeration 
that  was  paid  or.  in  certain 
circumstances,  is  to  be  paid  in  the  form 
of  cash  for  management's  services  to  the 
registrant  during  the  last  fiscal  year.  The 
Commission  believes  that  cash 
payments  are  particularly  suited  to 
disclosure  in  a  tabular  format  and  that 
such  a  table  will  disclose  such 
remuneration  in  a  meaningful  and 
comprehensible  fashion.  The  specific 
components  of  cash  remuneration  and 
the  persons  covered  by  the  Cash 
Remuneration  Table  are  contained  in 
Items  402(a)  (1)  and  (2). 

Proposed  Item  402(a)(1).  Cash 
Remuneration.  Proposed  Item  402(a)(1) 
would  require  the  registrant  to  provide, 
in  substantially  the  tabular  form 
specified,  all  cash  remuneration  paid 
through  the  latest  practicable  date  to 
each  of  the  registrant's  five  most  highly 
compensated  executive  officers  or 
directors  whose  cash  remuneration 
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exceeds  $60,000,  naming  each  such 
individual,  and  all  executive  officers 
and  directors  as  a  group,  stating  the 
number  of  persons  in  the  group  without 
naming  them. "Thus,  the  registrant 
would  disclose,  in  the  Cash 
Remuneration  Table,  all  salaries, 
commissions,  fees  or  other  cash 
remuneration  which  the  designated 
persons  have  received  for  services 
rendered  during  the  registrant's  last 
fiscal  year. " 

The  proposed  format  specifled  for  the 
Cash  Remuneration  Table  would  reflect 
a  technical  revision  to  the  heading  of 
Column  B,  relating  to  position(s]  in 
which  individuals  or  group  members 
served  the  registrant.  The  proposed 
heading  would  include  the  word  "all" 
before  "capacities  in  which  served"  in 
order  to  make  clear  the  intent  that  all 
positions  with  the  registrant  should  be 
noted  in  the  Table. 

Proposed  Item  402(a]  differs 
substantially  from  existing  Item  402(a] 
in  that  tabular  presentation  of 
information  is  required  only  in  the  case 
of  cash  remuneration  rather  than  all 
remuneratiotL  Proposed  Item  402(a]  also 
would  affect  the  scope  of  remuneration 
disclosure  in  two  significant  ways.  First, 
individual  disclosure  would  be  limited 
to  the  five  most  highly  compensated 
executive  officers  or  directors  whose 
cash  remuneration  exceeds  $60,000. 
Currently,  individual  disclosure  of 
remuneration  is  required  in  the  case  of 
the  five  most  highly  compensated 
executive  officers  or  directors  whose 
direct  and  indirect  remuneration 
exceeds  $50,000.  The  Commission 
believes  that  the  existing  threshold  is 
too  low,  in  view  of  the  impact  of 
inflation  on  salaries  since  1978,  when 


"The  tabular  format  specified  contains  three 
columns:  Column  A  for  the  name  of  the  individual 
or.  in  the  case  of  all  executive  officers  and  director* 
as  a  group,  the  number  in  the  group:  Column  B  for 
the  posltion(s)  in  which  the  individuals  or  group 
members  have  served  the  registrant  during  the  past 
fiscal  year  and  Column  C  for  the  amount  of  the 
individuals'  or  group's  total  cash  remuneration. 

"  Any  cash  bonuses  earned  during  the  last  fiscal 
year  and  paid  prior  to  the  time  remuneration 
disclosure  is  filed  also  would  be  covered  by  Item 
402(a)(1).  OfteiL  however,  cash  bonuses  earned 
during  (he  registrant's  last  fiscal  year  have  not  been 
paid  prior  to  the  preparation  of  remuneration 
disclosure.  In  such  cases,  whether  they  would  be 
included  in  the  Cash  Remuneration  Table  would 
depend  on  whether  the  specific  bonus  amounts  have 
been  determined  by  the  time  the  remuneration 
disclosure  is  filed.  See  discussion,  infra. 

"This  proposal  would  be  consistent  with 
amendments  adopted  recently  to  various  Securities 
Act  and  Exchange  Act  rules  to  raise  the  dollar  limits 
contained  therein.  (Release  No  33-6414  (June  29, 
1962)  |47  FR  296511). 


the  $50,000  threshold  was  adopted-  »*  In 
proposing  to  adjust  the  threshold,  the 
Commission  also  has  taken  into 
account,  however,  the  fact  that  fewer 
forms  of  remuneration  would  be 
aggregated  under  proposed  Item  402(a) 
to  determine  whether  the  threshold  is 
met  than  under  existing  Item  402(a), 

Second,  group  disclosure  of 
remuneration  is  proposed  to  be  limited 
to  all  executive  oncers  and  directors  as 
a  group.  This  is  different  from  group 
disclosure  under  existing  Item  402, 
which  covers  all  officers  and  directors. 
The  Commission  believes,  however,  that 
remuneration  disclosure  would  be  made 
more  meaningful  by  focusing,  in  the  case 
of  officers,  on  those  officers  who 
perform  policy  making  fimctions  for  the 
registrant. "This  change  also  would  be 
consistent  with  the  scope  of  required 
disclosure  in  the  amendments  recently 
adopted  concerning  management 
transactions.  '* 

In  connection  with  its  proposals 
regarding  the  scope  of  remuneration 
disclosure,  the  Commission  solicits 
specific  comment  as  to  the  executive 
officers  and  directors  with  respect  to 
whom  individual  disclosure  is 
appropriate.  The  existing  requirement  to 
make  individual  disclosure  with  respect 
to  the  five  most  highly  compensated 
executive  officers  or  directors  was 
adopted  in  1978,  when  it  was  changed 
firom  the  top  three  such  persons. "  At 
that  time,  the  Commission  stated  that  a 
nimiber  of  corporations,  particularly 
those  with  larger  and  more  diverse 
operations,  iiave  a  chief  executive  office 
consisting  of  two  or  more  persons  or 
have  top  management  functions 
performed  by  more  than  three  persons. 
The  issue  of  individual  remuneration 
disclosure  raises  a  number  of  questions 
and  suggests  a  number  of  alternative 
treatments.  The  first  question  is  whether 
to  require  disclosure  of  only  the 
aggregate  remuneration  figure  for  top 
management.  The  Commission  generally 


"  Pursuant  to  Rule  405  under  the  Securities  Act 
[17  CFR  230.4051  and  Rule  3b-7  under  the  Exchange 
Act  (17  CFR  240.3b-7],  the  term  "executive  officer- 
is  defined,  when  used  in  reference  to  a  registrant,  as 
the  registrant's  "president,  any  vice  president  of  the 
registrant  in  charge  of  a  principal  business  unit, 
division  or  function  (such  as  sales,  administration  or 
finance),  any  other  officer  who  performs  a  policy 
making  function  or  any  other  person  who  performs 
similar  policy  making  functions  for  the  registrant 
Executive  officers  of  subsidiaries  may  be  deemed 
exBCTitive  officers  of  the  registrant  if  they  perform 
such  policy  making  functions  for  the  registrant.'* 

"Release  No.  33-6441. 

"Release  No.  33-6003. 

"See  Instructio.T  1  to  Item  402(a)  of  Regulation  S- 
K. 


has  not  taken  this  approach,  believing 
investors  find  the  individual 
remuneration  information  useful  in 
making  voting  and  investment  decisions. 
It  should  be  noted,  however,  that 
aggregate  only  remuneration  disclosure 
is  permitted  in  the  case  of  foreign 
private  issuers.  '* 

The  next  question  concerns  the 
standard  upon  which  an  individual 
disclosure  requirement  should  be  based. 
The  existing  requirement  endeavors  to 
require  remuneration  disclosure  on  an 
individual  basis  for  those  few  key 
managers  who  can  be  said  to  run  the 
company  as  a  whole,  using  a  ntmierical 
approacL  A  number  of  alternative 
standards  could  be  used  to  meet  this 
objective.  The  first  alternative  would  be 
to  require  individual  disclosure  only 
with  respect  to  those  executive  officers 
or  directors  who  hold  certain  specified 
titles  or  positions  within  a  company, 
such  as  Chairman,  Chief  Executive 
Officer,  Chief  Operating  Officer, 
President,  Chief  Financial  Officer  and/ 
or  Executive  Vice  President.  This 
alternative  could  raise  problems:  (1)  the 
titles  or  positions  of  executive  officers 
and  directors  vary  from  company  to 
company;  and  (2)  individual  disclosure 
could  be  avoided  by  the  changing  of 
titles  or  positions. 

A  second  alternative  would  be  to 
require  individual  disclosure  only  with 
respect  to  those  executive  officers  or 
directors  who  perform  certain  key 
functions  within  the  company.  This,  too. 
raises  difficulties:  (1)  It  may  be  difficult 
to  define  the  functions  the  performance 
of  which  would  trigger  individual 
disclosure  and  any  definition  could  tend 
to  be  expansive:  "  and  (2)  the  relative 
importance  assigned  to  various 
management  functions  differs  fiom 
company  to  company. 

A  third  alternative  approach  would  be 
to  require  individual  disclosure  only 
with  respect  to  those  executive  officers 
who  also  are  directors,  on  the  theory 
that  such  executive  officers  are  the  key 
policy  makers  within  the  company.  This 
alternative  also  raises  concerns:  (1)  The 
disclosure  elicited  would  vary  from 
company  to  company  depending  on  a 
particular  company's  philosophy 
regarding  the  composition  of  its  board: 
and  (2)  a  company  could  avoid 
individual  disclosure  by  excluding  an 
executive  officer  from  its  board. 


"In  this  connection,  the  Commission  recently 
adopted  a  uniform  definition  of  executive  officer 
which  is  based  on  the  performance  of  pohcy  making 
functions.  See  note  13.  supra. 


VOL 
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The  numerical  approach  taken  by  the 
existing  requirement  represents  a  fourth 
alternative.  This  approach,  by  requiring 
the  remimeration  of  the  five  most  highly 
compensated  executive  officers  or 
directors,  has  the  benefit  of  certainty, 
but  it  also  may  serve  to  be  over-  or 
under-inclusive  in  particular  cases.  It 
should  be  noted,  however,  that  the 
existing  numerical  requirement  permits 
disclosure  with  respect  to  certain 
individuals  to  be  omitted  if:  (1)  Their 
placement  among  the  Bve  most  highly 
compensated  individuals  results  from 
such  factors  as  unusually  large  bonuses 
or  payments  relating  to  overseas 
assignments;  or  (2)  their  remuneration 
does  not  exceed  S50.000.  I 

The  Commission  solicits  | 

commentators'  views  as  to  whether  a 
standard  for  individual  disclosure 
different  from  that  proposed  would  be 
appropriate  and.  if  so,  what  that 
standard  should  be  and  the  rationale 
behind  such  standard.  Commentators 
may  find  the  following  data,  drawn  from 
the  remuneration  disclosure  in  the  1981 
proxy  statements  of  approximately  678 
companies, "  helpful  in  their 
consideration  of  this  issue.  This  data    i 
relates  to  the  individuals  named  in 
remuneratfbn  disclosure  as  well  as  to 
the  persons  included  in  the  group 
disclosure. 

The  first  three  tables  present  data 
relating  to  the  individual  executive 
officers  and  directors  with  respect  to 
whom  remuneration  disclosure  was 
included  in  the  proxy  statements 
monitored.  Table  I  indicates  the  • 
percentage  of  the  676  companies  that 
included  remuneration  disclosure  with 
respect  to  more  than  5  individuals,  the 
percentage  that  named  5  individuals  and 
the  percentage  that  named  fewer  than  5 
individuals.  Table  II  indicates,  with 
respect  to  the  492  companies  which 
named  5  or  more  individuals,  the 
percentage  of  companies  where  all  those 
named  were  executive  officers  and 
directors  or  directors  only  and  the 
percentage  of  companies  where  4,  3,  2, 
and  1,  respectively,  of  those  named  were 
officer/ directors  or  directors.  Table  III 
presents  data  with  respect  to  the  166 
companies  that  included  fewer  than  5 
individuals  in  their  remuneration 

"These  676  companies  were  randomly  selected 
from  the  1200  compdnies  selected  to  constitute  a 
representative  sample  of  all  registered  issuers  with 
publicly  traded  securities  monitored  in  connection 
with  the  Commission's  1978-«1  Proxy  Statement 
Disclosure  Monitoring  Program.  For  further 
discussion  of  the  sampling  technique  in  the 
selection  of  the  1200  companies,  see  Release  Nos. 
34-17518  (February  5. 1981|  (46  FR  11954J  and  34- 
18532  (March  3. 1982)  |47  FR  107921- 

"The  eighteen  companies  that  named  no 
individuals  are  included  in  Table  I  but  not  in  Table 
U  or  Table  111. 


disclosure,  indicating:  (1)  the  number  of 
companies  who  named  4,  3,  2,  and  1 
individuals,  respectively;  and  (2)  within 
each  such  category,  the  proportion  of 
those  named  who  were  officer/ directors 
or  directors.  '• 

Table  IV  relates  to  the  disclosure  of 
remuneration  for  all  officers  and 
directors  as  a  group.  This  table  indicates 
the  number  of  members  included  in  the 
group  disclosure  by  presenting  the 
percentage  of  all  proxy  statements 
monitored  which  included  a  number 
falling  in  one  of  six  ranges  from  fewer 
than  9  to  50  or  more.  Table  TV  also 
presents  the  average  number  of  group 
members. 


Table  I.— Number  of  Indivioual  ExEcurtvE 
Officers  and  DtRECTORS  Named 


Mora 

ttvnS 

5 

Fewer 
IhanS 

Porcentags  of  conip8nio8.^».»... 

3 

73 

•24 

■Ttiis  percentage  includes   18  coinpanies  tmt  dU  nol 
name  any  individuala  In  Vw  Recnunaration  Tabte. 

Table  II.— Companies  Naming  5  or  More 
Individuals 


(Number  o(  officer/directors  and  direclofs  •mong  individuals 
named  in  remuneration  table) 

5or 
mora 

4 

3 

2 

1 

14 

18 

31 

25 

12 

Table  III.— 166  Companies  Naming  Fewer  than  5  Individuals 

Proportion  c4  indwiduals  named  that  are  oHtoer/dvnclors  or 
directors 

Number  of  indviduals  named  in  remuneration  tabte  (ki 
parcont) 

4 

3 

2 

1 

M ..                .           _                 

19 
28 
38 
17 

30 
32 

59 

97 

%tot..                   __       ...    .-      

HaN „         

Kto« ._    _.    ....    __.    „.., 

35 
3 

Nona....                       _ 

3 

Total „    . 

100 
(56  008.) 

100 
(34  008.) 

100 
(41  COS.) 

100 
(35  cos.) 

A.  Number  of  members  in  Croup: 

Table  IV.— Officer  and  Directors  as  a  Group 


Percentage  o(  companies.. 


1010  19 


43 


2010  29 


26 


3010  38 


10 


40  10  49 


SO  or  mora 

6 


&  Average  number  of  members  in  group:  22. 


Proposed  Item  402(a)(2).  Bonuses  and 
Deferred  Compensation.  In  addition  to 
ciksh  remuneration  earned  during  the 
registrant's  last  fiscal  year  that  has  been 
paid,  proposed  Item  402(a]  would 
require  certain  unpaid  cash  bonuses, 
cash  bonuses  earned  in  a  previous  year 
and  deferred  compensation  to  be 
included  in  the  Cash  Remuneration 
Table.  Proposed  Item  402(a)(2)(i)  would 
require  disclosure  of  all  cash  bonuses  to 
be  paid  to  the  named  individuals  and 
the  group  for  services  rendered  in  all 
capacities  to  the  registrant  and  its 
subsidiaries  during  the  last  fiscal  year 
unless  such  amounts  have  not  been 
allocated  at  the  time  remuneration 
disclosure  is  filed.  This  provision  is 
intended  to  address  the  situation  where 
bonuses  were  earned  during  the  fiscal 
year  but  have  not  yet  been  paid.  If  the 
registrant  knows  the  amounts  that  are  to 
be  paid  to  the  named  individuals  and 
groups,  those  amounts  would  be 
included  in  the  Cash  Remuneration 
Table. 


In  many  instances,  however,  the 
registrant  will  have  set  aside  a  bonus 
pool  but  will  not  have  determined,  at  the 
time  remuneration  disclosure  is  filed,  the 
specific  amounts  to  be  paid  to  the 
named  individuals  and  the  group.  In 
such  cases,  the  bonuses  would  not  be 
reported  for  the  year  in  which  they  were 
earned.  They,  therefore,  would  be 
required  to  be  disclosed  in  the  year  they 
were  paid  pursuant  to  proposed  Item 
402(a)(2](ii),  which  provides  that  cash 
bonuses  paid  to  the  named  individuals 
and  group  for  services  rendered  in  a 
prior  fiscal  year  shall  be  included  in  the 
Cash  Remuneration  Table.  In  order  to 
prevent  the  same  bonuses  from  being 
reported  twice,  proposed  Item 
402(a)(2)(ii)  also  provides  that  such 
bonuses  need  not  be  reported  in  the 
year  they  were  paid  if  they  are  disclosed 
in  the  Cash  Remuneration  Table  in  a 
prior  fiscal  year  or  would  have  been  so 
reported  had  the  named  individual  or 
group  member  been  included  in  the 
Cash  Remuneration  Table  for  the  prior 
fiscal  year. 
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Finally,  proposed  Item  402(a)(2)(iii) 
provides  that  the  Cash  Remuneration 
Table  shall  include  all  remuneration  that 
would  have  been  paid  in  cash  to  the 
name  individuals  or  group  for  services 
rendered  to  the  registrant  and  its 
subsidiaries  during  the  last  fiscal  year 
but  for  the  fact  that  the  payment  of  such 
remuneration  was  deferred.  This 
provision  is  intended  to  cover 
remuneration  that  is  due  to  the  named 
individuals  or  group  but  the  payment  of 
which  has  been  deferred,  either 
voluntarily  by  the  individual  or  pursuant 
to  the  provisions  of  an  agreement. 

Proposed  Instruction  to  Item  402(a). 
Proposed  Item  402(a)  contains  an 
instruction  regarding  the  determination 
of  those  persons  who  should  be  included 
in  the  Cash  Remuneration  Table.  The 
substance  of  the  proposed  Instruction  is 
essentially  the  same  as  that  of  existing 
Instruction  2  to  Item  402(a}. 

B.  Proposed  Item  402(b).  Plan 
Descriptions  and  Remuneration. 

Proposed  Item  402(b)  would  cover 
disclosure  of  all  plans  pursuant  to  which 
the  registrant  has  paid  during  the  last 
fiscal  year,  or  proposes  to  pay  in  the 
future,  any  form  of  remuneration. 
Proposed  Item  402(b)  is  derived,  in  large 
part,  from  existing  Item  402(b) 
concerning  plan  descriptions.  However, 
amounts  paid  pursuant  to  plans,  which 
currently  are  included  in  the 
Remuneration  Table  pursuant  to 
existing  Item  402(a),  generally  would  not 
be  included  in  the  new  Cash 
Remuneration  Table  but  would  be 
disclosed  under  proposed  Item  402(b). 

Disclosure  of  plans  pursuant  to 
proposed  Item  402(b)  would  not  be 
required  to  be  made  in  any  particular 
form,  with  the  exception  of  those 
covered  by  the  Pension  Table,  discussed 
below.  A  registrant  would  be  free  to  use 
a  narrative,  tabular  or  other  format,  or 
combination  of  formats,  to  present  the 
information  in  a  manner  that  may  be 
readily  understood  by  security  holders 
and  investors. 

Proposed  Item  402(b)(1). 
Remuneration  Pursuant  to  Plans. 
Proposed  Item  402(b)(1)  would  require 
the  registrant  to  describe  briefly  all 
plans  pursuant  to  which  cash  or  non- 
cash remuneration  was  paid  or 
distributed  during  that  last  fiscal  year, 
or  is  to  be  paid  or  distributed  in  the 
future,  to  the  named  individuals  and 
group  included  in  the  Cash 
Remuneration  Table.  As  is  the  case 
under  existing  Item  402,  a  specific 
exemption  would  be  provided  for 
nondiscriminatory  group  life,  health, 
hospitalization  or  medical 
reimbursement  plans.  The  proposed 
exception  would  also  cover 


nondiscriminatory  relocation  plans, 
consistent  with  previous  staff 
interpretations.  *• 

Proposed  Items  402(b)(1)  (i)  throu^ 
(vii)  would  specify  information  that  is  to 
be  included  in  the  description  of  various 
plans."  Paragraphs  (b)(1)  (i)  through  (v) 
would  require  information  that  currently 
is  required  to  be  included  in  plan 
descriptions  under  existing  Item  402. 
The  Commission  proposes  to  make 
clear,  however,  that  the  summary  of 
how  a  plan  operates,  as  required  by 
proposed  Item  402(b)(l)(i),  should 
include  the  persons  covered  by  the  plan, 
consistent  with  ciurent  practice.** 

Proposed  pcu-agraphs  (b)(l)(vi)  and 
(vii)  are  intended  to  provide  security 
holders  with  more  understandable 
disclosure  concerning  amounts  paid  or 
to  be  paid  to  management  pursuant  to 
various  plans.  Paragraph  (b)(l)fvi) 
would  require  disclosure,  in  connection 
with  the  description  of  a  plan,  of 
remuneration  paid  or  distributed  under 
the  plan  during  the  last  fiscal  year.  Thus, 
disclosure  would  be  made  of  amounts  of 
securities, "property,  cash  **or  other 
remimeration  paid  or  distributed 
pursuant  to  plans  during  the  last  fiscal 
year.  Such  amounts  currently  are  not 
required  to  be  disclosed  specifically  in 
connection  with  plan  descriptions  but 
are  set  forth  in  various  forms  and 


**A  similar  addition  it  proposed  to  be  made  to 
Instruction  3(b)  to  Item  9  of  Schedule  14A. 

"  The  information  required  by  paragraphs  (b)(1) 
(vi)  and  (vii)  concerning  amounts  paid  or  to  be  paid 
would  not  be  required  in  connection  with  defined 
benefit  or  actuarial  plans,  nor  would  the 
information  required  by  paragraph  (b)(l)(vii)  be 
required  in  connection  with  stocic  option  or  stock 
appreciation  right  ("SAR")  plans.  Information 
regarding  payments  under  defined  benefits  plan* 
would  be  covered,  instead,  by  proposed  Items 
402(b)  (2)  and  (3).  Information  concerning  the  grant 
of  stock  options  or  SARs  would  be  covered  by 
proposed  Item  402(b)(4). 

"Such  persons  would  not  be  required  to  be 
mentioned  by  name  if  the  coverage  of  the  plan  could 
be  described  in  terms  of  the  categories  of  persona 
covered  (e.;..  directors  who  are  employed  by  the 
registrant,  all  salaried  employees,  etc.).  The 
Commission  contemplates,  however,  that,  if  a 
generic  category  is  used  to  describe  the  persona 
covered,  such  as  "certain  key  employees,"  tlia 
registrant  will  provide  any  additional  information 
that  is  necessary  to  describe  adequately  the 
coverage  of  the  plan,  such  as  the  number  of  persona 
covered. 

"This  would  include,  for  example,  disclosure  of 
amounts  of  stock  allocated  in  an  earlier  year  but 
with  respect  to  which  certain  conditions  on  the 
vesting  of  such  shares,  such  as  the  fulfillment  of  • 
specified  retention  period,  are  met  in  the  last  fiacal 
year. 

**As  discussed  above,  the  Cash  Remuneration 
Table  does  not  cover  cash  paid  for  services 
rendered  in  a  previous  Tiscal  year,  except  for 
bonuses.  Accordingly,  cash  paid  during  the  last 
fiscal  year  pursuant  to  a  plan  for  services  rendered 
in  a  previous  year  would  be  covered  by  proposed 
Item  402(b)(1).  Similarly,  cash  paid  on  the  exercise 
of  stock  appreciation  rights  granted  in  a  previous 
year  would  be  covered  by  proposed  Item  402(b)(1), 


locations  dutni^out  the  remaneratioo 
disclosure.** 

Paragraph  (bXl)(vii)  would  require 
disclosure  of  amoimts  accrued  pursuant 
to  plans  for  the  accounts  of  the  named 
individuals  or  group  during  the  last 
fiscal  year,  the  distribution  or 
unconditional  vesting  of  which  is  not 
subject  to  future  events.  Thus,  disclosure 
woiild  be  required  of  amounts 
contributed  to  various  compensation 
plans,  such  as  stock  purchase  plans, 
profit  sharing  or  thrift  plans,  that  have 
become  vested  during  the  year,  without 
regard  to  the  year  in  which  the 
contribution  was  made.  In  contrast  to 
current  Item  402,  disclosure  would  not 
be  required  of  amounts  allocated  to 
plans,  die  distribution  or  unconditional 
vesting  of  which  is  subject  to  future 
events.** The  Commission  believes  diat 
security  holders  and  investors  would  be 
provided  with  adequate  information 
about  the  costs  of  various  remimerative 
plans  if  they  are  apprised  of  actual 
payments  and  amotmts  that  vested 
during  that  year." 

The  Commission  requests  specific^ 
comment  on  an  issue  related  to  plan 
disclosure.  Under  proposed  Item  402(b). 
interest  received  on  deferred 
compensation  or  dividends  received  on 
restricted  stock  would  be  required  to  be 
disclosed  for  the  year  in  which  they 
were  paid.  Such  payments  currently  are 
required  to  be  disclosed  as 
remuneration  imder  existing  Item  402. 
The  Commission  requests  comment, 
however,  as  to  whether  interest  on 
deferred  compensation  or  dividends  on 
restricted  stock  should  continue  to  be 
treated  as  remuneration. 

Proposed  Instructions  to  Item  402(b) 
Relating  to  Remuneration  Pursuant  to 
Plans.  Proposed  Item  402(b)  contains 
two  instructions  relating  to  the  plan 
descriptions  under  Item  402(b)(1). 
Proposed  Instruction  1  would  make  dear 
thai  when  describing  a  plan  pursuant  to 
which  the  registrant  has  made  cash 
payments  during  the  last  fiscal  year,  a 
registrant  need  not  repeat  disclosure 
under  proposed  Item  402(b)(l)(vi)  if  such 
cash  payments  were  for  services 
rendered  in  the  last  fiscal  year,  or  were 


"For  example,  under  existing  Item  402.  a  cash 
value  is  required  to  be  given  to  securities  awarded 
pursuant  to  a  plan  for  services  rendrred  during  the 
last  fiscal  year  and  such  value  is  I'jduded  in  tfaa 
Remuneration  Table  pursuant  to  item  402(a). 

"Such  contingent  amounts  cuirently  are  required 
to  be  included  in  Column  0  of  the  Remuneration 
Table. 

"Ifpropoeed  Item  4a2(bXl)  is  adopted,  there  may 
be  instances  in  which  of  remuneration  reported  as 
vested  pursuant  to  a  plan  would  be  reported  again 
in  a  subsequent  year  when  it  was  actually  paid  or 
distributed.  In  such  instances,  registrants  may 
explain  that  amounts  reported  as  paid  or  distritMiled 
represent  amounts  previously  reported  as  vested. 


VCL 
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bonuses  for  services  in  that  or  the 
previous  year,  and  thus  were  included  in 
the  Cash  Remuneration  Table.** 
Similarly,  disclosure,  pursuant  to 
proposed  Item  402(b)(l](vii],  of  cash 
amounts  that  have  been  deferred  would 
not  be  required  if  such  amounts  were 
reported  in  the  Cash  Remuneration 
Table.  In  both  cases,  however,  the 
registrant  would  be  required  to  state 
that  the  cash  amounts  paid  or  deferred 
pursuant  to  the  plan  have  been  included 
in  the  Cash  Remuneration  Table. 

Proposed  Instruction  2  would  defme 
the  term  "plan"  to  include,  as  does  the 
current  defmition,  "any  plan,  contract 
authorization  or  arrangement,  whether 
or  not  set  forth  in  any  formal 
documents."  The  Instruction  would 
make  clear,  however,  that  registrants 
would  be  expected  to  describe  all  plans 
pursuant  to  proposed  Item  402(b), 
regardless  of  the  type  of  remuneration 
involved.  The  Instruction  also  would 
state,  consistent  with  previous  staff 
interpretations,  that  a  plan  may  be 
applicable  to  only  one  person. 

Proposed  Item  402(b)(2).  Pension 
Table.  Defined  benefit  or  actuarial  plans 
would  be  required  to  be  described,  as 
would  other  remunerative  plans, 
pursuant  to  proposed  Item  402(b)(1). 
J'roposed  Item  402(b)(2)  specifies 
information  that  would  be  required  to  be 
included  in  the  description  of  certain 
defined  benefit  or  actuarial  plans. 

Specifically,  proposed  Item  402(b)(2) 
would  require  that  the  registrant,  in 
describing  the  payment  schedule, 
include  a  Pension  Table,  an  example  of 
which  is  set  forth  in  the  Item,  showing 
estimated  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
remuneration  and  years-of-service 
classifications.  The  Pension  Table 
requirements,  as  proposed,  are  the  same 
as  those  currently  contained  in  Item  402. 
Proposed  Item  402(b)(2)  would  make 
clear,  however,  that  the  requirement  to 
include  a  Pension  Table  only  applies  to 
defined  benefit  and  actuarial  plans 
under  which  benefits  are  determined 
primarily  by  final  compensation  (or 
average  final  compensation)  and  years 
of  service. 

Proposed  Item  402(b)(2)  also  would 
clarify  certain  other  information  that  is 
required  to  be  included  in  the 
description  of  such  defined  benefit  or 
actuarial  plans.  This  information  would 
be  the  same  as  that  which  currently  is 
required  to  be  included  imder  existing 


"Cash  payments  relating  to  services  rendered 
over  a  period  of  years,  including  the  last  fiscal  year, 
are  not  intended  to  be  disclosed  on  an  apportioned 
l>asis  in  both  the  Cash  Remuneration  Table  and  the 
description  of  the  plan  pursuant  to  Item  402(b)  bat. 
rather,  to  t>e  disclosed  entirely  pursuant  to  Item 
JOZ[h). 


Item  402  with  one  exception.  The 
requirement  to  state  the  estimated 
credited  years  of  service  for  each  of  the 
individuals  named  in  the  Remuneration 
Table  (the  Cash  Remuneration  Table,  in 
the  case  of  the  proposed  Item)  is 
proposed  to  be  amended  to  require 
credited  years  of  service  as  of  normal 
retirement  age.  The  Commission 
believes  that  this  change  would  enable 
security  holders  and  investors  to  better 
understand  what  amounts  might  be  paid 
out  pursuant  to  various  pension  plans. 

Proposed  Item  402(b)(3).  Alternative 
Pension  Plan  Disclosure.  Proposed  Item 
402(b)(3)  would  specify  certain  items  of 
information  to  be  included  in  a 
description  of  defined  benefit  or 
actuarial  plans  under  which  benefits  are 
not  determined  primarily  by  final 
compensation  (or  average  final 
compensation)  and  years  of  service,  and 
thus  for  which  the  Pension  Table  under 
proposed  Item  402(b)(2)  is  not 
appropriate.  These  items  of  disclosure 
are  proposed  to  be  the  same  as  those 
required  for  such  plans  under  existing 
Item  402. »» 

Proposed  Instructions  to  Item  402(b) 
Regarding  Pension  Plan  Disclosure. 
Proposed  Item  402(b)  contains  two 
instructions  relating  to  pension  plan 
disclosure.  Proposed  Instruction  3  would 
provide  guidance  to  registrants 
concerning  appropriate  levels  of 
compensation  to  be  included  in  a 
Pension  Table.  The  substance  of  the 
Instruction  is  the  same  as  that  contained 
in  existing  Instruction  2  to  Item  402(b). 

Proposed  Instruction  4  would  define 
the  term  "normal  retirement  age."  The 
definition  would  be  the  same  as  that 
currently  contained  in  Instruction  3  to 
Item  402(b). 

Proposed  Item  402(b)(4).  Stock  Option 
and  Stock  Appreciation  Right  Plans. 
Stock  option  or  stock  appreciation  right 
plans  are  among  the  remunerative  plans 
required  to  be  described  pursuant  to 
proposed  Item  402(b)(1).  Proposed  Item  • 
402(b)(4)  sets  forth  certain  specific 
information,  concerning  the  options  or 
SARS  granted  during  the  last  fiscal  year, 
that  would  be  required  to  be  disclosed 
in  connection  with  such  plans.  Derived 
from  existing  Item  402(d), ^  the  new 
provisions  generally  would  require 
disclosure  of  the  amount  of  securities 
subject  to  options  or  rights  granted 
during  that  year,  the  average  per  share 
exercise  or  base  price  thereof,  and  any 
compensatory  element  of  stock  options 


"See  existing  Instruction  3  to  Item  402(b). 

"While  the  terms  "option"  and  "stock 
appreciation  right"  are  not  defined  in  proposed  Item 
402,  the  Commission  solicits  specific  comment  as  to 
whether  such  definitions  should  l)e  included  and,  if 
so.  what  they  should  provide. 


that  may  occur  at  the  time  such  options 
or  rights  are  granted. 

Disclosure  would  not  be  required, 
however,  of  certain  information  that 
currently  is  required  to  be  disclosed 
under  existing  Item  402(d),  including  the 
net  value  realized  &om  the  exercise  of 
options  during  the  period,  the  aggregate 
amount  of  securities  underlying  all 
unexercised  options  or  stock 
appreciation  rights  and  the  potential 
(unrealized)  value  of  such  unexercised 
options  or  rights.  The  proposal  would 
eliminate  disclosure  of  the  net  value 
realized  on  the  exercise  of  options 
because  the  exercise  giving  rise  to  the 
realization  of  compensation  may  be 
unrelated  to  the  performance  of  services 
to  the  registrant.  Moreover,  this 
disclosure  has  contributed  to  the 
confusion  and  lack  of  comparability  of 
remuneration  disclosure  under  the 
existing  provision.  On  the  other  hand, 
the  net  value  realized  on  the  exercise  of 
options  or  SARs  may  represent 
compensnfion  from  the  registrant  to  the 
grantee  and  thus  may  be  appropriate  for 
disclosure  as  remuneration. 
Accordingly,  the  Commission  requests 
specific  comment  as  to  whether  the 
requirement  to  disclose  the  net  value 
realized  from  the  exercise  of  options 
should  be  included  in  Item  402  and,  if  so. 
in  what  manner,  or  whether  it  is  more 
appropriate  to  reflect  the  details  of  such 
a  compensation  element  in  the 
registrant's  financial  statements  or 
elsewhere.  The  Commission  also  seeks 
specific  comments  as  to  whether  the 
other  information  currently  required  by 
Item  402(d)  should  be  retained. 

C.  Proposed  Item  402(c).  Other 
Remuneration.  Proposed  Item  402(c)  is 
intended  to  cover  all  remuneration  not 
covered  by  proposed  Items  402(a)  and 
(b).  Currently,  the  value  of  such 
remuneration,  which  may  take  such 
forms  as  perquisites  or  property,  is 
required  to  be  disclosed  under  existing 
Item  402  in  the  Remuneration  Table, 
except  that  disclosure  of  perquisites  is 
subject  to  a  limited  exception.*' 

The  burdens  imposed  on  registrants 
under  the  existing  requirements  to  keep 
track  of  non-cash  remuneration  such  as 
perquisites  are  sometimes  substantial.  It 
has  been  the  Commission's  experience, 
however,  that  such  remuneration  often 
represents  a  small  percentage  of  the 


"  The  value  of  personal  benefits  received  by  any 
named  individual  or  member  of  the  group  is  not 
required  to  be  included  if  the  registrant  cannot 
determine  without  unreasonable  effort  or  expense 
the  specific  amount  of  certain  personal  benefits,  or 
the  extent  to  which  the  benefits  are  personal  rather 
than  business,  and  after  reasonable  inquiry, 
concludes  that  the  aggiegate  amounts  of  such 
benefits  cannot  be  specifically  ascertaind  do  not 
exceed  $10,000  for  the  IndividuaL 
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total  remuneration  paid  to  management. 
The  Commission  is  concerned  that,  in 
such  circumstances,  the  burdens 
imposed  on  registrants  to  generate  the 
information  may  outweigh  the 
importance  of  such  information  to 
investment  and  voting  decisions.  On  the 
other  hand,  the  Commission  continues  to 
beheve  that,  if  perquisites  or  other  non- 
cash remuneration  represent  a 
significant  amount  or  percentage  of  total 
remuneration,  investors  and  security 
holders  should  be  provided  with  more 
detailed  information. 

Proposed  Item  402(c)  reflects  the 
Conmiission's  attempts  to  balance  the 
needs  of  security  holders  and  investors 
for  meaningful  information  about  such 
non-cash  remuneration  and  the  interests 
of  registrants  in  not  being  unduly 
burdened.  SpeciRcally,  proposed  Item 
402(c)  would  establish  thresholds  below 
which  disclosure  of  such  remuneration 
would  not  be  required.  For  individuals 
named  in  the  Cash  Remuneration  Table, 
the  threshold,  as  proposed  in  Item 
402(c)(1).  is  $10,000  or  10  percent  of 
remuneration  reported  in  the  Cash 
Remuneration  Table,  whichever  is 
greater.  For  all  executive  officers  and 
directors  as  a  group,  the  threshold,  as 
proposed  in  Item  402(c)(2),  is  the  greater 
of  $10,000  multiplied  by  the  number  of 
persons  in  the  group  or  10  percent  of  the 
remuneration  reported  for  the  group  in 
the  Cash  Remuneration  Table.  Proposed 
Item  402(c)  also  would  provide  that,  if  a 
registrant  were  to  exclude  other 
remuneration  paid  to  any  named 
individual(s)  or  the  group  on  the  basis 
that  such  remuneration  was  less  than 
the  threshold  amounts,  the  registrant 
would  be  required  to  include  a 
statement  to  that  effect. 

Proposed  Instructions  to  Item  402(c). 
Proposed  Item  402(c)  contains  two 
instructions.  Proposed  Instruction  1 
would  make  clear  that  "other 
remuneration"  that  might  be  required  to 
be  disclosed  pursuant  to  proposed  Item 
402(c)  may  take  any  form,  including 
personal  benefits,  securities  or  property. 
Proposed  Instruction  2  would  make  clear 
that  the  thresholds  in  propose  Items 
402(c)(1)  and  (2)  are  not  de  minimis 
exclusionary  provisions.  If  a  registrant 
has  paid  other  remuneration  in  excess  of 
the  thresholds,  all  such  remuneration, 
not  just  the  amount  in  excess  of  the 
threshold,  would  be  required  to  be 
reported. 

D.  Proposed  Item  402(d). 
Remuneration  of  Directors.  Proposed 
Item  402(d)(1)  would  require  a  registrant 
to  describe  any  standard  arrangement, 
including  amounts,  pursuant  to  which 
directors  of  the  registrant  are 
compensated.  This  Item  is  the  same  as 


existing  Item  402(c)  with  a  minor 
language  change.  Proposed  Item 
402(d)(2)  would  require  a  registrant  to 
describe  any  other  arrangement,  in 
addition  to  or  in  lieu  of  any  standard 
arrangement,  pursuant  to  which  any 
director  of  the  registrant  was 
compensated,  stating  the  amoimt  paid 
and  the  name  of  the  director.  This  Item 
is  based  on  existing  Item  402(c)(2)  but  is 
proposed  to  be  revised  to  make  clear 
that  payments  made  to  a  director  during 
the  last  fiscal  year  as  compensation  for 
a  number  of  years'  services,  including 
services  in  the  last  Hscal  year,  would  be 
required  to  be  disclosed.  In  this  regard, 
the  Commission  requests  specific 
comment  as  to  whether  proposed  Item 
402(d)(2)  or  proposed  Item  402(e). 
discussed  below,  should  be  amended 
further  to  ensure  disclosure  of  such 
payments  to  directors  where  the 
payment  is  made  in  the  fiscal  year  after 
the  director  has  resigned.** 

E.  Proposed  Item  402(e).  Termination 
of  Employment.  Proposed  Item  402(e)  is 
essentially  the  same  as  existing  Item 
402(i),  with  minor  modifications.  It 
would  require  a  registrant  to  describe, 
unless  previously  disclosed  in  a  proxy 
or  information  statement,  any 
remunerative  plan  or  arrangement  with 
any  individual  named  in  the  Cash 
Remuneration  Table  for  the  latest  or 
next  preceding  year,  if  such  a  plan  or 
arrangement  results  or  will  result  from 
the  resignation,  retirement  or  any  other 
termination  of  employment  with  the 
registrant  and  its  subsidiaries  and  the 
amount  involved,  including  all  periodic 
payments  or  installments,  exceeds 
$60,000. »» 

Currently,  Instruction  2  to  Item  402(i) 
sets  the  threshold  for  disclosure  at 
$50,000.  Proposed  Item  402(e)  would 
raise  the  threshold  to  $60,000  and  would 
incorporate  it  into  the  text  of  the  section. 
In  addition,  existing  Item  402(i)  requires 
a  registrant  to  disclose  any  termination 
plan  or  arrangement  if  such  a  plan  or 
arrangement  results  or  would  result 
from,  among  other  things,  "any  other 
termination  by  such  individual  of 
employment"  with  the  registrant  and  its 
subsidiaries.  Proposed  Item  402(e) 
would  revise  that  clause  to  make  clear 
that  the  section  is  triggered  by  "any 
other  termination  of  employment"  with 


"Payments  made  to  a  director  upon  the 
termination  of  such  director's  services  are  not 
required  to  be  disclosed  pursuant  to  existing  Item 
402(i)  unless  the  director  has  been  named  as  one  of 
the  five  most  highly  compensated  executive  officers 
or  directors  pursuant  to  existing  Item  402(a).  This 
condition  for  disclosure  of  termination  agreements 
is  retained  in  proposed  Item  4a2(eJ.  based  on 
existing  Item  402(i). 

"Where  such  plans  compensate  management  in 
the  event  of  a  merger  or  takeover,  they  are 
commonly  referred  to  as  "golden  parachutes." 


the  registrant  and  its  subsidiaries, 
whether  by  the  individual  or  otherwise. 

The  termination  of  employment 
provision  was  added  to  the 
remuneration  disclosure  requirements  in 
1980  "  because  the  Commission  believed 
that  such  arrangements  are  significant  in 
assessing  a  registrant's  compensation 
policy,  and  its  experience  indicated  that 
many  registrants  were  not  disclosing 
such  arrangements.  The  Commission 
and  some  commentators  noted  at  that 
time,  however,  that  information 
regarding  termination  arrangements 
may  have  been  required  by  already- 
existing  provisions.  Nevertheless,  the 
Commission  believed  a  separate 
provision  necessary.  While  proposed 
Item  402(e),  together  with  proposed  Item 
402(b),  would  retain  substantially  the 
same  disclosure  requirements 
concerning  plans  or  arrangements 
intended  to  compensate  executive 
officers  or  directors  in  the  event  of 
termination  of  employment,  the 
Commission  invites  specific  comment  as 
to  whether  a  separate  provision 
continues  to  be  necessary  or  creates  any 
confusion  or  overlap.  Moreover,  the 
Commission  invites  specific  comment  as 
to  whether  additional  disclosure 
requirements,  such  as  whether  such 
plans  or  arrangements  were  approved 
by  shareholders,  should  be  imposed  in 
this  area. 

F.  Proposed  General  Instructions  to 
Item  402.  Proposed  Item  402  contains 
three  instructions  applicable  to  the 
entire  item.  Proposed  Instruction  1  is  the 
same  as  existing  Instruction  1  to  Item 
402(a)  concerning  the  applicability  of 
Item  402  to  foreign  private  issuers. 
Proposed  Instruction  2,  which  is  derived, 
in  part,  from  current  Instruction  6  to 
Item  402(a),  is  intended  to  make  clear 
that  registrants  are  permitted  to  use 
flexibility  in  responding  to  Item  402.  Of 
particular  importance  is  the  new  portion 
of  the  Instruction,  which  states  that 
remuneration  paid  pursuant  to  plans 
may  be  disclosed  in  any  form  that  fairly 
describes  such  remuneration.  Finally, 
proposed  Instruction  3,  which  is  based 
on  existing  Instruction  5  to  Item  402(a), 
makes  clear  that  proposed  Item  402 
would  apply  to  certain  transactions  with 
third  parties. 

G.  Proposed  Amendments  to  Schedule 
14A.  In  conjunction  with  the  proposed 
revision  of  Item  402,  the  Commission  is 
proposing  a  number  of  coordinating 
amendments  to  three  Items  of  Schedule 
14A:  Item  9  (Bonus,  profit  sharing  and 
other  remuneration  plans),  Item  10 
(Pension  and  retirement  plans)  and  Item 
11  (Options,  warrants  or  rights). 
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Currently,  information  must  be  provided 
under  these  Items  with  respect  to. 
among  others,  all  ofHcers  and  directors 
as  a  group.  The  Commission  is 
proposing  to  make  "all  executive 
officers  and  directors"  a  separate 
category,  in  conformity  with  the 
proposed  coverage  of  Item  402. 

The  Commission  is  proposing  several 
additional  changes  in  Item  9.  First,  the 
proposed  deletion  of  certain  information 
regarding  stock  options  under  current 
Item  402(d]  (1)  and  (2}  necessitates  a 
technical  change  in  Item  9,  which 
references  those  sections.  Accordingly, 
the  Commission  is  proposing  to  delete 
the  references  to  Item  402(d)  (1)  and  (2) 
in  Item  9  and  to  replace  them  with  the 
substance  of  those  sections.^ 

Second,  the  proposed  amendments  to 
Item  9  reflect:  (1)  the  addition  of 
relocation  plans  to  those  plans  with 
respect  to  which  information  need  not 
be  given:  ^  and  (2)  the  revised  reference 
to  the  definition  of  "plan"  in  Item  402. 

Finally,  the  Commission  is  proposing 
to  amend  Item  9  in  one  additional 
respect.  Item  9  currently  requires  a 
registrant  to  state  the  weighted  average 
option  price  of  per  share  for  options 
granted  that  are  other  than  "restricted" 
or  "qualified"  stock  options  as  those 
terms  are  defined  in  Sections  422 
through  424  of  the  Internal  Revenue 
Code  (the  "Code")."  Since  restricted 
stock  option  provisions  in  Section  424 


"The  Commission  will  be  reviewing  the 
disclosure  required  by  Items  9. 10  and  11,  including 
that  drawn  from  cunent  Item  402(d)  (1)  and  (2),  in  a 
later  stage  of  the  Proxy  Review  Program  and  invites 
:»mmentators'  suggestions  as  to  revisions  that 
Tiight  be  made  to  these  Items. 

'*See  Note  20.  supra. 

"IRC.  55422-424. 


apply  only  to  options  granted  before 
January  1, 1964,  and  restricted  stock 
options  granted  thereunder  had  to  be 
exercised  prior  to  May  21,*1981. 
restricted  stock  options  are  now  extinct 
Accordingly,  the  Commission  is 
proposing  to  delete  the  references  to 
restricted  stock  and  to  Section  424  of  the 
Code.  At  the  same  time,  the  Commission 
specifically  request  comment  as  to 
whether  a  reference  to  "incentive"  stock 
options,  covered  by  new  Section  422A  of 
the  Code,  should  be  added  to  Item  9  in 
order  to  permit  registrants  not  to  state 
the  weighted  average  option  price  per 
share  in  the  case  of  incentive  stock 
options  in  view  of  the  Code's  limitations 
on  the  pricing  of  such  stock  options. 

List  of  Subjecto  in  17  CFR  Parts  229  and 
240 

Reporting  requirements.  Securities. 

Text  of  Proposals 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Cede  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1.  By  revising  §  229.402  to  read  as 
follows: 

§  229.402    (Item  402)  Management 
remuneration. 

{a)(l)  Cash  remuneration.  Furnish,  in 
substantially  the  tabular  form  specified, 
all  cash  remuneration  paid  to  the 
following  persons  through  the  latest 
practicable  date  for  services  rendered  in 
all  capacities  to  the  registrant  and  its 

Cash  Remuneration  Table 


subsidicuies  during  the  registrant's  last 
Hscal  yean 

(i)  Five  executive  officers  or 
directors.  Each  of  the  registrant's  five 
most  highly  compensated  executive 
officers  or  directors  whose  cash 
remuneration  required  to  be  disclosed 
pursuant  to  this  paragraph  exceeds 
$60,000,  naming  each  such  person;  and 

(ii)  All  executive  officers  and 
directors.  All  executive  officers  and 
directors  as  a  group,  stating  the  number 
of  persons  in  the  group  without  naming 
them. 

(2)  Bonuses  and  deferred 
compensation.  The  Cash  Rertiuneration 
Table  also  shall  include: 

(i)  All  cash  bonuses  to  be  paid  to  the 
named  individuals  and  group  for 
services  rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries  during  the 
last  fiscal  year  unless  such  amounts 
have  not  been  allocated  at  such  time  as 
remuneration  disclosure  is  filed; 

(ii)  All  cash  bonuses  paid  during  the 
last  fiscal  year  for  services  rendered  in 
all  capacities  to  the  registrant  and  its 
subsidiaries  in  a  previous  fiscal  year, 
less  any  amount  relating  to  the  same 
contract,  agreement,  plan  or 
arrangement  included  in  the  Cash 
Remuneration  Table  for  a  prior  fiscal 
year  and  less  any  amount  that  would 
have  been  so  included  but  for  the  fact 
that  the  individual  was  not  included  in 
the  Cash  Remuneration  Table,  as  a 
named  individual  or  as  a  member  of  the 
group,  for  such  prior  fiscal  year;  and 

(iii)  All  remuneration  that  would  have 
been  paid  in  cash  to  the  named 
individuals  and  group  for  services 
rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries  during  the 
last  fiscal  year  but  for  the  fact  that  the 
payment  of  such  remuneration  was 
deferred. 


(A) 


(B) 


(C) 


Nam*  01  (Kfvidual  or  numbei  n  group 


Ail  capactiues  in  which  served. 


Cash  remuneration. 


I  of  SliS 


Instruction  to  Item  402(a) 

Persons  covered.  (A)  Paragraph  (a)  ( 
section  applies  to  any  individual  who  was  an 
executive  officer  or  director  of  the  registrant 
at  any  time  during  the  last  fiscal  year. 
Information  need  not  be  disclosed,  however, 
for  any  portion  of  the  period  during  which 
such  individual  was  not  an  executive  officer 
or  director  of  the  registrant  provided  a 
statement  to  that  effect  is  made.  With  respect 
to  an  individual  who  becomes  for  the  first 
time  an  individual  whose  remuneration  is  to 
be  reported  in  the  Cash  Remuneration  Table, 
it  is  not  necessary  to  report  remuneration 


that  would  have  been  reported  in  the  Table 
had  the  individual  been  included  in  prior 
years. 

(B)  Registrants  should  be  flexible  in 
determining  which  individuals  should  be 
named  in  the  Cash  Remuneration  Table  in 
order  to  ensure  that  disclosure  is  made  with 
respect  to  key  policy  making  members  of 
management.  Consideration  should  be  given 
to  the  question  of  whether  an  individual's 
level  of  executive  responsibilities,  viewed  in 
conjimction  with  such  individual's  actual 
level  of  cash  remuneration,  is  such  that  the 
registrant  reasonably  may  conclude  that  the 
person  is  among  its  five  most  highly 


compensated,  key  policy  making  executive 
officers.  Under  this  standard,  it  may  be 
appropriate,  in  certain  circumstances,  to 
include  an  executive  officer  of  a  subsidiary  in 
the  Cash  Remuneration  Table. 

(C)  In  certain  circumstances,  it  may  be 
appropriate  for  a  registrant  not  to  include  in 
the  Cash  Remuneration  Table  an  individual 
who  is  one  of  the  registrant's  five  most  highly 
compensated  executive  officers  or  directors. 
Among  the  factors  that  should  be  considered 
in  determining  not  to  name  an  individual  are: 
(i)  The  distribution  or  accrual  of  an  unusually 
large  amount  of  cash  remimeration  (such  as  a 
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bonus  or  commission)  that  is  not  part  of  a 
recurring  arrangement  and  is  unlikely  to 
continue:  and  (ii)  the  payment  of  amounts  of 
cash  remuneration  relating  to  overseas 
assignments  that  may  be  attributed 
predominantly  to  such  assignments. 

(b)(1)  Remuneration  pursuant  to 
plans.  Describe  briefly  all  plans, 
pursuant  to  which  cash  or  non-cash 
remuneration  was  paid  or  distributed 
during  the  last  ^scal  year,  or  is  proposed 
to  be  paid  or  distributed  in  the  future,  to 
the  named  individuals  and  group 
specified  in  paragraph  (a)  of  this  section. 
Information  need  not  be  given  with 
respect  to  any  group  life,  health, 
hospitalization,  medical  reimbursement 
or  relocation  plans  that  do  not 
discriminate,  in  scope,  terms,  or 
operation,  in  favor  of  officers  or 
directors  of  the  registrant  and  that  are 
available  generally  to  all  salaried 
employees.  The  description  of  each  plan 
shall  include  the  foUo.wing,  except  that 
the  description  of  any  defined  benefit  or 
actuarial  plans  need  not  include  the 
information  specified  in  paragraphs 
(b)(l)(vi)  and  (b)(l)(vii)  of  this  section 
and  the  description  of  any  stock  option 
and  stock  appreciation  right  plan  need 
not  include  the  information  specified  in 
paragraph  (b)(l)(vii)  of  this  section: 

(i)  A  summary  of  how  the  plan 
operates  and  who  is  covered  by  the 
plan; 

(ii)  The  criteria  used  to  determine 
amounts  payable,  including  any 
performance  formula  or  measure; 

(iii)  The  time  periods  over  which  the 
measurement  of  benefits  will  be 
determined; 

(iv)  Payment  schedules; 

(v)  Any  recent  material  amendments 
to  the  plan; 

(vi)  Amounts  paid  or  distributed 
pursuant  to  the  plan  to  the  named 
individuals  and  the  group  during  the  last 
fiscal  yean  and 

(vii)  Amounts  accrued  pursuant  to  the 
plan  for  the  accounts  of  the  named 
individuals  and  group  during  the  last 
fiscal  year,  the  distribution  or 
unconditional  vesting  of  which  are  not 
subject  to  future  events. 

(2)  Pension  table.  As  to  defined 
benefit  and  actuarial  plans,  other  than 
any  defined  benefit  or  actuarial  plan 
under  which  benefits  are  not  determined 
primarily  by  final  compensation  (or 
average  final  compensation)  and  years 
of  service,  include,  as  the  payment 
schedule  required  by  paragraph 
(b](l)(iv)  of  this  section,  a  separate 
Pension  Table  showing  estimated 
annual  benefits  payable  upon  retirement 
(including  amounts  attributable  to  any 
defined  benefit  supplementary  or  excess 
pension  award  plans)  to  persons  in 
specified  remuneration  and  years-of- 


service  classifications.  In  addition,  in 
furnishing  the  information  required  by 
paragraphs  (b](l)(iHv]  of  this  section, 
include: 

(i)  The  remimeration  covered  by  the 
plan,  including  the  relationship  of  such 
covered  remimeration  to  the 
remimeration  reported  in  the  Cash 
Remuneration  Table  pursuant  to 
paragraph  (a)  of  this  section,  and  state 
the  current  remuneration  covered  by  the 
plan  for  any  individual  named  in  the 
Cash  Remuneration  Table  whose 
covered  remimeration  differs 
substantially  (by  more  than  10  percent) 
from  that  set  forth  in  the  Cash 
Remuneration  Table; 

(ii)  The  estimated  credited  years  of 
service,  as  of  normal  retirement  age.  for 
each  of  the  individual  named  in  the 
Cash  Remuneration  Table;  and 

(iii)  A  statement  as  to  the  basis  upon 
which  benefits  are  computed  [e.g., 
straight  life  annuity  amounts)  and 
whether  or  not  the  benefits  listed  in  the 
Pension  Table  are  subject  to  any 
deduction  for  Social  Security  or  other 
offset  amounts. 

Example  of  pInsksn  table 
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200,000 
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XXX _.. 

XXX. 

225.000...-. 

xxx 

XXX. 

(3)  Alternative  pension  plan 
disclosure.  In  furnishing  the  information 
required  by  paragraphs  (b)(l)(i)-(v)  of 
this  section  with  respect  to  defined 
benefit  or  actuarial  plans  under  which 
benefits  are  not  determined  primarily  by 
final  compensation  (or  average  final 
compensation)  and  years  of  service, 
include: 

(i)  The  formula  by  which  benefits  are 
determined;  and 

(ii)  The  estimated  annual  benefits 
payable  upon  retirement  at  normal 
retirement  age  for  each  of  the 
individuals  named  in  the  Cash 
Remuneration  Table  pursuant  to 
paragraph  (a)  of  this  section. 

(4)  Stock  option  and  stock 
appreciation  right  plans.  In  addition  to 
providing  the  information  required  by 
paragraphs  (b)(l)(i}-(vi]  of  this  section, 
furnish: 

(i)  With  respect  to  stock  options 
granted  during  the  last  fiscal  year:  (A) 
the  title  and  aggregate  amount  of 
securities  subject  to  options;  (B)  the 
average  per  share  exercise  price;  and 
(C)  if  such  option  exercise  price  was  less 
than  100  percent  of  the  market  value  of 
the  security  on  the  date  of  grant,  such 


fact  and  the  market  price  on  such  date. 
The  title  and  aggregate  amount  of  such 
securities  subject  to  options,  if  any. 
which  are  in  tandem  with  stock 
appreciation  rights  should  be  set  forth 
separately. 

(ii)  With  respect  to  plans  pursuant  to 
which  stock  appreciation  rights  not  in 
tandem  with  options  were  granted 
during  the  last  fiscal  year  (A)  the 
number  of  rights  granted;  and  (B)  the 
average  per  share  base  price  thereof. 

Instructions  to  Item  402(b) 

1.  Cash  paid  pursuant  to  plans.  The  cash 
remuneration  paid  pursuant  to  a  plan  need 
not  be  disclosed  as  amounts  paid  or 
distributed  pursuant  to  paragi'aph  (b)(l)(vi)  of 
this  section  if  such  remuneration  was 
included  in  the  Cash  Remuneration  Table 
pursuant  to  paragraph  (a)  of  this  section  and 
a  statement  to  that  effect  is  made.  Similarly, 
the  cash  remuneration  deferred  under  a 
deferred  compensation  plan  need  not  t>e 
disclosed  as  amounts  accrued  pursuant  to 
paragraph  (b)(l)(vii)  of  this  section  if  such 
remuneration  was  included  in  the  Cash 
Remuneration  Table  and  a  statement  to  that 
effect  is  made. 

2.  Definition  of  "plan".  The  term  "plan" 
includes  any  plan,  contract  authorization  or 
arrangement  whether  or  not  set  forth  in  any 
formal  documents,  pursuant  to  which  the 
following  may  be  received:  cash,  stock, 
restricted  stock,  phantom  stock,  stock 
options,  stock  appreciation  rights,  stock 
options  in  tandem  with  stock  appreciation 
rights,  warrants,  performance  units  and 
performance  shares.  A  plan  may  be 
applicable  to  one  person. 

3.  Pension  levels.  Remuneration  set  forth  in 
the  Pension  Table  pursuant  to  paragraph 
(b)(2]  of  the  this  section  shall  allow  for 
reasonable  increases  in  existing 
compensation  levels;  alternatively,  i 
registrants  may  present  as  the  highest 
remuneration  level  in  the  Pension  Table  an 
amount  equal  to  120  percent  of  the  amount  of 
covered  remuneration  of  the  most  highly 
compensated  individual  named  in  the  Cash 
Remuneration  Table  pursuant  to  paragraph 
(a)  of  this  section. 

4.  Definition  of  "normal  retirement  age". 
The  term  "normal  retirement  age"  means 
normal  retirement  age  as  deFmed  in  a  pension 
or  similar  plan  or,  if  not  deRned  therein,  the 
earliest  time  at  which  a  participant  may  retire 
without  any  t>enefit  reduction  because  of  age. 

(c)  Other  remuneration.  Describe, 
stating  amounts,  any  other  remuneration 
not  covered  by  paragraphs  (a)  or  (b)  of 
this  section  that  was  paid  or  distributed 
during  the  last  fiscal  year  to  the  named 
individuals  and  group  specified  in 
paragraph  (a)  of  this  section  unless: 

(1)  With  respect  to  any  named 
individual,  the  aggregate  amount  of  such 
other  remuneration  is  less  than  the 
greater  of  $10,000  or  10  percent  of  the 
remuneration  reported  in  the  Cash 
Remuneration  Table  for  such  person 
pursuant  to  paragraph  (a)  of  this  section 
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and  a  statement  to  that  effect  is  made; 
or 

(2)  With  respect  to  the  group,  the 
aggregate  amount  of  such  other 
remuneration  is  less  than  the  greater  of 
$10,000  times  the  number  of  persons  in 
the  group  or  10  percent  of  the 
remuneration  reported  in  the  Cash 
Remuneration  Table  for  the  group 
pursuant  to  paragraph  (a)  of  this  section 
and  a  statement  to  that  effect  is  made. 

Instructions  to  Item  402(c) 

1.  Scope.  Remuneration  to  be  disclosed 
pursuant  to  this  paragraph  may  include, 
among  other  things,  personal  benefits, 
securities  or  property  that  were,  paid  or 
distributed  other  than  pursuant  to  a  plan. 

2.  Threshold.  If  the  amount  of  other 
remuneration  for  a  named  individual  or  the 
group  exceeds  the  established  thresholds,  the 
entire  amount  of  such  other  remuneration 
must  be  disclosed  pursuant  to  this  paragraph. 

(d)  Remuneration  of  directors. 

[\)  Standard  arrangements.  Describe 
any  standard  arrangement  stating 
amounts,  pursuant  to  which  directors  of 
the  registrant  are  compensated  for  all 
services  as  a  director,  including  any 
additional  amounts  payable  for 
committee  participation  or  special 
assignments. 

(2)  Other  arrangements.  Describe  any 
other  arrangments  pursuant  to  which 
any  director  of  the  registrant  was 
compensated  during  the  registrant's  last 
fiscal  year  for  services  as  a  director, 
stating  the  amoimt  paid  and  the  name  of 
the  director. 

(e)  Termination  of  employment. 
Unless  previously  disclosed  by  the 
registrant  in  a  proxy  or  information 
statement  filed  pursuant  to  Section  14  of 
the  Exchange  Act  or  disclosed  in 
response  to  any  other  paragraphs  of  this 
section,  describe  any  remunerative  plan 
or  arrangement,  including  payments  to 
be  received  from  the  registrant  with 
respect  to  any  individual  named  in  the 
Cash  Remuneration  Table  pursuant  to 
paragraph  (a]  of  this  section  for  the 
latest  or  then  next  preceding  fiscal  year 
if  such  a  plan  or  arrangement  results  or 
will  result  fit)m  the  resignation, 
retirement  or  any  other  termination  of 
such  individual's  employment  with  the 
registrant  and  its  subsidiaries  and  the 
amoimt  involved,  including  all  periodic 
payments  or  installments,  exceeds 
$60,000. 

General  Instructions  to  Item  402 

1.  Foreign  private  issuers.  A  non-Canadian 
foreign  private  issuer  may  respond  to  all  of 
Item  402  by  indicating  the  aggregate 
payments  or  benefits  paid  or  to  be  paid  to  all 
executive  officers  and  directors  as  a  group 
unless  such  registrants  disclose  to  their 
security  holders  or  otherwise  make  public  the 
information  specified  in  this  section  for 
individually  named  executive  officers  and 


direct(»s,  in  which  case  such  information 
also  shall  be  disclosed. 

2.  Presentation  of  disclosure.  With  respect 
to  the  disclosure  required  pursuant  to 
paragraph  (a)  of  this  section,  the  registrant 
may  provide  additional  disclosure  through 
one  or  more  footnotes  to  the  Cash 
Remuneration  Table,  through  additional  lines 
or  columns,  or  otherwise.  Similarly,  with 
respect  to  the  disclosure  requird  pursuant  to 
paragraph  (b)  of  this  section,  a  registrant  may 
describe  remuneration  paid  or  proposed  to  be 
paid  pursuant  to  plans  in  tabular  from  or  any 
other  form  that  fairly  describes  such 
remuneration.  For  example,  a  registrant  may 
disclose  stock  options  and  stock  appreciation 
rights  granted  during  the  last  fiscal  year  in  a 
tabular  format. 

3.  Transactions  with  third  parties.  This 
section  includes  transactions  between  the 
registrant  and  a  third  party  where  the 
primary  purpose  of  the  transaction  is  to 
furnish  remuneration  to  any  named 
individual  or  the  group  specified  in  paragraph 
(a)  of  this  section.  No  information  need  be 
given  in  response  to  any  paragraph  of  this 
section  as  to  any  such  transaction  if  the 
transaction  has  been  reported  in  response  to 
Item  404  of  Regulation  S-K  (S  229.404  of  this 
chapter). 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  By  revising  paragraphs  (b)  and  (d) 
and  Instructions  1  and  3  of  Item  9; 
paragraphs  (b]  and  (d)  and  Instruction  1 
of  Item  10;  and  paragraphs  (b)  and  (c) 
and  Instruction  1  of  Item  11  of  S  240.14a- 
101  to  read  as  follows: 


9  240.14a-101  Sctwdut*  14A- 
rvquirtd  In  proxy  statament 


<ntofmatk>n 


Item  9.  Bonus,  profit  sharing  and  other 
remuneration  plans.  •  •  * 

(b)  State  separately  the  amounts  which 
would  have  been  distributable  under  the  plan 
during  the  last  fiscal  year  of  the  issuer  to  (1) 
all  current  directors  and  executive  officers  as 
a  group,  (2)  all  other  current  officers  as  a 
group,  and  (3)  all  employees  if  the  plan  has 
been  in  effect. 
***** 

(d)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  (§  229.402  of  this  chapter),  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement 
stock  option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (1)  Each 
director  or  executive  officer  named  in  answer 
to  Item  402(a)  of  Regulation  S-K  (9  229.402(a) 
of  this  chapter)  who  may  participate  in  the 
plan  to  be  acted  upon,  (2)  all  current  directors 
and  executive  officers  of  the  issuer  as  a 
group,  if  any  director  or  executive  officer  may 
participate  in  the  plan.  (3)  all  other  current 
officers  of  the  issuer  as  a  group,  if  any  other 
officer  may  participate  in  the  plan,  and  (iv) 


all  employees,  if  employee*  may  participate 

in  the  plan. 

•         *         *         •         • 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  2  to  Item  402(b)  of  Regulation  S-K 
(i  229.402(b)  of  this  chapter). 

***** 

3.  The  following  instructions  shall  apply  to 
paragraph  (d): 

(a)  Information  need  only  be  given  with 
respect  to  benefits  received  or  set  aside 
within  the  past  five  years. 

(b)  Information  need  not  be  included  as  to 
payments  made  for.  or  benefits  to  be  received 
from,  group  life  or  accident  insurance,  group 
hospitalization,  group  relocation  or  similar 
group  payments  or  benefits. 

(c)  If  action  is  to  be  taken  with  respect  to 
any  plan  in  which  directors  or  executive 
officers  may  participate,  furnish  the  following 
information  for  the  last  five  fiscal  years  of  the 
issuer  and  any  period  subsequent  to  the  end 
of  the  latest  such  fiscal  year  in  aggregate 
amounts  for  the  entire  period  for  each  such 
person  and  group:  (1)  As  to  options  granted 
during  the  specified  period,  state  the  title  and 
aggregate  amount  of  securities  subject  to 
options,  the  average  per  share  exercise  price, 
and,  if  the  option  price  was  less  than  100 
percent  of  the  market  value  of  the  security  on 
the  date  of  the  grant,  such  fact  and  the 
market  price  on  such  date  (The  title  and 
aggregate  amount  of  such  securities  subject 
to  options,  if  any.  which  are  in  tandem  with 
stock  appreciation  rights  should  be  set  forth 
separately):  and  (2)  As  to  the  exercise  or 
realization  of  options  or  stock  appreciation 
rights  held  in  tandem  with  options  granted 
during  the  specified  period  or  prior  thereto, 
state  the  net  value  of  securities  (market  value 
less  any  exercise  price)  or  cash  realized 
during  the  specified  period.  If  any  named 
person,  or  any  other  director  or  executive 
officer,  purchased  securities  through  the 
exercise  of  options  during  such  period,  state 
the  aggregate  amount  of  securities  of  that 
class  sold  during  the  period  by  such  named 
person  and  by  such  named  person  and  such 
other  directors  and  executive  officers  as  a 
group.  If  other  officers  or  employees  may 
participate  in  the  plan  to  be  acted  upon,  state 
the  aggregate  amount  of  securities  called  for 
by  all  options  granted  to  such  other  officers 
or  employees,  respectively,  during  the  five- 
year  period  and,  if  the  options  were  other 
than  for  "qualified"  stock  options  or  options 
granted  pursuant  to  an  "employee  stock 
purchase  plan",  as  the  quoted  terms  are 
defined  in  Sections  422  through  423  of  the 
Internal  Revenue  Code,  state  that  fact  and 
the  weighted  average  option  price  per  share. 
***** 

Item  10.  Pension  and  retirement  plans.  *  *  * 
(b)  State  (1)  The  approximate  total  amotmt 
necessary  to  fund  the  plan  with  respect  to 
past  services,  the  period  over  which  such 
amount  is  to  be  paid  and  the  estimated 
annual  payments  necessary  to  pay  the  total 
amount  over  such  period;  (2)  the  estimated 
annual  payment  to  be  made  with  respect  to 
current  services;  and  (3)  the  amotmt  of  such 
aimual  payments  to  be  made  for  the  benefit 
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of  (i)  directors  and  executive  officers,  (U)  all 
other  officers  and  (iii)  employees. 

(d)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  (§  229.402  of  this  chapter),  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred 
compensation  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (1)  Each 
director  or  executive  officer  named  in  answer 
to  Item  402(a)  of  Regulation  S-K  (§  229.402(a) 
of  this  chapter)  who  may  participate  in  the 
plan  to  be  acted  upon;  (2)  all  current  directors 
and  executive  officers  of  the  issuer  as  a 
group,  if  any  director  or  executive  officer  may 
participate  in  the  plan;  (3)  all  other  current 
officers  of  the  issuer  as  a  group,  if  any  other 
officer  may  participate  in  the  plan;  and  (4)  all 
employees,  if  employees  may  participate  in 
the  plan. 
*         *         •         •         • 

Instructions  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  2  to  Item  402(b)  of  Regulation  S-K 
(§  229.402(b)  of  this  chapter).  Instruction  2  to 
item  9  shall  apply  to  this  item. 
***** 

Item  11.  Options,  warrants  or  rights.  *  *  * 

***** 

(b)  State  separately  the  amount  of  options, 
warrants,  or  rights  received  or  to  be  received 
by  the  following  persons,  naming  each  such 
person:  (1)  Each  director  or  executive  officer 
named  in  answer  to  Item  402(a)  of  Regulation 
S-K  (S  229.402(a)  of  this  chapter);  (2)  each 
nominee  for  election  as  a  director.  (3)  each 
associate  of  such  directors,  executive  officers 
or  nominees;  and  (4)  each  other  person  who 
received  or  is  to  receive  5  percent  of  such 
options,  warrants  or  rights.  State  also  the 
total  amount  of  such  options,  warrants  or 
rights  received  or  to  be  received  by  all 
directors  and  executive  officers  of  the  issuer 
as  a  group,  without  naming  them. 

(c)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  (S  229.402  of  this  chapter),  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  efiect 
within  the  past  five  years,  for  (1)  each 
director  or  executive  officer  named  in  answer 
to  Item  402(A)  of  Regulation  S-K  (§  229.402(a) 
of  this  chapter)  who  may  participate  in  the 
plan  to  be  acted  upon;  (2)  all  current  directors 
and  executive  officers  of  the  issuer  as  a 
group,  if  any  director  or  executive  officer  may 
participate  in  the  plan;  (3)  all  other  current 
officers  of  the  issuer  as  a  group,  if  any  other 
officer  may  participate  in  the  plan;  and  (4)  all 
employees,  if  employees  may  participate  in 
the  plan. 

Instructions  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 


Instruction  2  to  Item  402(b}  of  Regulation  S-K 
(§  229.402(b)  of  this  chapter). 

|FR  Doc  83-1803  Filed  l-ZS-83;  S:4S  •■] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revemie  Service 

26  CFR  Part  1 
(LR-1-S3] 

Certain  Elections  Under  the 
Subchapter  S  Revision  Act  of  1982 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMMARy:  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to:  (1) 
The  time  and  manner  of  making  certain 
elections,  consents,  and  refusals  imder 
the  Subchapter  S  Revision  Act  of  1982 
and  (2)  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation.  The 
text  of  those  temporary  regulations  also 
serves  as  the  common  doctmient  for  this 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  March  28, 1983.  The  proposed 
regulations  are  proposed  to  have  the 
same  effective  dates  as  the  temporary 
regulations. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR.T 
(LR-1-83),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Ginsburgh  of  the  Legislation 
and  Regulations  Division,  Offlce  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  20224  (Attention: 
CC:LR:T]  (202-566-3297). 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulation  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  retitiles  and  revises  26 
CFR  Part  18.  The  final  regulations  which 
are  proposed  to  be  based  on  that 
temporary  regulation  would  amend  26 
CFR  Part  1. 

For  the  text  of  the  temporary 
regulation,  see  FR  Doc.  83-2029  (T.D. 
7872)  published  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 


to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenae.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments.  If  a  pubHc 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  his 
proposed  regulation  is  not  subject  to 
review  under  Executive  Order  12291  or 
the  Treasury  and  OMB  implementation 
of  the  Order  dated  April  28, 198a 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  .ind  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

List  of  Subjects  in  28  CFR  1 J361-1— 
1.1388-1 

Income  taxes,  Small  business, 
Subchapter  S  corporation.  Cooperatives. 
Roscoe  L.  Egget,  |r., 
Commissioner  of  Internal  Revenue. 

(PR  Doc.  83-2030  Filed  1-21-83;  Ut*3  «m| 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

(AAG/A  Onfer  No.  12-62] 

Privacy  Act  of  1974;  Production  or 
Disclosure  of  Material  or  Information  . 

agency:  Justice  Department 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Justice 
proposes  to  amend  28  CFR  16.101, 
"Exemption  of  U.S.  Marshals  Service 
Systems — Limited  access,  as  indicated." 
to  provide  additional  specificity  as  to 
statutory  authorities;  to  make  editorial 
changes;  and  to  promulgate  a  new 
exemption.  The  exemption  will  preclude 
serving  "notice  on  an  individual  when 
any  record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  pubUc 


I 
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record."  5  U.S.C.  552a(e)(8).  The 
exemption  is  necessary  because  the 
individual  notice  requirement  would 
present  a  serious  impediment  to  law 
enforcement  in  that  it  would  give 
persons  sufficient  warning  to  avoid 
warrants,  subpoenas,  etc.  The  other 
changes  have  no  effect  on  the  public. 
DATE  All  comments  must  be  received  by 
February  8, 1983. 

AOOMESS:  All  comments  should  be 
addressed  to  the  Administrative 
Counsel,  justice  Management  Divisibn. 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20530. 
FOII  FURTHER  INFORMATION  CONTACT 
William  J.  Snider  (202-633-3452). 
SUPf>t£MENTARV  INFORMATION:  Section 
16.101  is  amended  to  provide  additional 
specificity  as  to  the  statutory  authority 
for  the  current  exemption  of  the 
Warrant  Information  System,  JUSTICE/ 
USM-007;  the  change  the  name  of  the 
Internal  Inspection  Information  System, 
IUSTlCE/USM-002  to  Internal 
Investigations  System,  JUSTICE/USM- 
002  to  correspond  with  the  name  change 
as  published  in  the  Notices  section  of 
today's  Federal  Register  to  provide 
additional  specificity  as  to  the  statutory 
authority  for  the  current  exemption  of 
this  system:  to  additionally  exempt  this 
system  from  subsection  (e](8]  of  the 
Ftivacy  Act;  and  to  make  minor  editorial 
changes.  The  Internal  Investigations 
System.  JUSTICE/USM-002  is  being 
republished  in  full  text  in  the  Notices 
section  of  today's  Federal  Register  to 
reflect  the  proposed  exemption  and 
other  revisions.  The  Warrant 
Information  System,  JUSTICE/USM-007 
will  be  republished  in  the  Department's 
upcoming  annual  pubhcation  to  reflect 
the  same  editorial  change  made  here  to 
9  16.101. 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
Information.  Privacy,  Sunshine  Act 

The  authority  for  this  proposed  ru  e  is 
5  U.S.C.  552a. 

Accordingly,  it  is  proposed  that  28 
CFR  16.101  be  amended  as  set  forth 
below. 

Dated:  December  20. 1962. 
Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

PART  16— (AMENDED] 

Section  16.101  is  amended  by  revising 
paragraph  (a)(1),  introductory  text  to 
paragraph  (e).  paragraphs  {e)(l).  (f)  (1) 


'  and  (2);  by  redesignating  the  existing 
paragraphs  (f)(7]  and  (f)(8)  as  (f)(8)  and 
(f}(g),  respectively;  and  by  adding  a  new 
paragraph  (f)(7). 

§  16.101  Exemption  of  U.S.  Marshals 
Service  Systems — Limited  access,  as 
indicated. 

(a)  *  •  • 

(1)  Warrant  Information  System 
(JUSTICE/USM-007). 
These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C 
552a(j)  (2). 

*  *        *        *        • 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552  (c)  (3)  and  (4). 
(d),  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H).  (f) 
and  (g)  and  may  be  additionally  exempt 
from  subsection  (e)(8): 

(1)  Internal  Investigations  System 
(IUSTICE/USM-002)— Limited  access. 
These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)(5)  or  (j)(2). 

(f)  *  *  * 

(1)  From  subsection  (c)(3)  where  the 
release  of  the  disclosure  accounting  for 
disclosures  made  pursuant  to  subsection 
(b)  of  the  Act  would  reveal  a  source  who 
furnished  information  to  the 
Government  in  confidence. 

(2)  From  subsection  (c)(4)  for  the 
reason  stated  in  (b)(2)  of  this  section. 

*  •        •        «        * 

(7)  From  subsection  (e)(8)  for  the 
reason  stated  in  (b)(7)  of  this  section. 

*  *        •        *        * 

|FR  Doc  83-2100  Filed  1-25-63:  845  ani| 
BtlUNO  CODE  441»-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  939 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Rhode  Island 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Postponement  of  public  hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  postponement 
of  the  public  hearing  scheduled  on  the 
proposed  Federal  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  in  Rhode  Island,  at  the 
State's  request  and  extension  of  the 
period  for  submitting  written  comments 
on  the  proposed  Federal  program. 


date:  The  new  deadline  for  submission 
of  written  comments  is  March  9, 1983. 
The  public  hearing  on  the  proposed 
Federal  program  for  the  regulation  of 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federa'  and  non-Indian  lands  in  Rhode 
Island  is  rescheduled  for  March  2, 1983, 
to  be  held  at  12:00  noon  at  the  place 
listed  below  under  "ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to: 
Administrative  Record  Room  (R&I-19), 
Office  of  Surface  Mining,  Pennsylvania 
Field  Office,  100  Chestnut  Street,  Suite 
300,  Harrisburg,  Peimsylvania  17101. 
The  public  hearing  on  the  proposed 
program  will  be  held  at:  The  John  O. 
Pastore  Federal  Building,  Room  309 
Exchange  Terrace,  Providence,  Rhode 
Island  02903. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240.  Telephone:  (202)  343-5866. 

SUPPLJEMENTARY  INFORMATION:  On 
December  22, 1982.  the  Office  of  Surface 
Mining  proposed  a  Federal  program  for 
the  State  of  Rhode  Island  (47  FR  57246) 
which  would  regulate  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Rhode  Island.  The 
proposed  Federal  program  provided  for 
a  public  hearing  to  be  held  to  receive 
comments.  It  further  provided  that  if 
commenters  requested  a  hearing  date 
later  than  that  set.  OSM  would  consider 
postponing  the  hearing  until  a  later  time. 
OSM  received  such  a  request  from 
Rhode  Island.  The  Director  of  OSM  has 
determined  that  the  request  is 
reasonable,  and  is,  therefore, 
rescheduling  the  public  hearing  for 
March.  2, 1983.  to  be  held  at  the  time 
and  location  hsted  above  under 
"ADDRESSES." 

This  announcement  also  extends  the 
time  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  Federal  program. 
Written  comments  must  be  received  at 
the  location  listed  above  under 
"ADDRESSES"  on  or  before  5:00  p.m..  on 
March  9. 1983.  to  be  considered. 

Dated:  |anuary  19. 1983. 

William  B.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

|FR  Due.  n-2a03  riled  1-25-83:  8:4S  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

January  21, 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  list  was  pubhshed. 
This  list  is  grouped  into  new  proposals, 
revisions,  extensions,  or  reinstatements. 
Each  entry  contains  the  following 
information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  9&-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing«houId  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Charles  E.  Caudiil,  Acting 
Statistical  Clearance  Officer  (202)  447- 
6201. 

New 

•  Agricultural  Marketing  Service 
Administrative  Information  Collection 
for  Proposed  Amendment  to 
Marketing  Order  910  and  Proposed 
Marketing  Agreement 
Nonrecurring 


Farms  and  businesses:  175  responses; 

102  hours;  not  applicable  under 

3504(h) 
William  J.  Doyle  (202)  447-5975 

Extension 

•  Forest  Service 

Pilot  Qualification  and  Approval 
Record,  Aircraft  Data  and  Approval 
Record  FS-5700-20  and  FS-5700-21 

Individuals  or  households  and 
businesses  or  other  institutions:  1,750 
responses;  1,375  hoiu^;  not  applicable 
under  3504(h) 

Mary  Barr  (703)  235-8666 

Galen  Hart, 

Acting  Statistical  Clearance  Officer. 

|FR  Doc.  83-2076  Filed  1-2S-S3: 8:45  am| 
BILUNO  CODE  3410-01-M 


Commodity  Credit  Corporation 

Rate  of  Interest  on  DeliQquent  Debts 

action:  Notice  of  rate  of  interest  on 
delinquent  debts. 

summary:  This  notice  sets  forth  the  rate 
of  interest  which  the  Commodity  Credit 
Corporation  (CCC)  is  charging  on 
delinquent  debts.  Publication  of  this 
interest  rate  in  the  Federal  Register  by 
CCC  is  in  accordance  with  the 
regulations  foimd  at  7  CFR  Part  1403. 
Interest  on  Delinquent  Debts.  In  the 
absence  of  a  different  rule  prescribed  by 
statute,  contract  or  regulation,  it  has 
been  determined  that  the  applicable  rate 
which  is  to  be  chai:ged  by  CCC  on 
delinquent  debts  is  13.00  percent  per 
annum. 

EFFECTIVE  DATE:  January  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Waters,  Claims  Specialist,  Fiscal 
Division,  ASCS,  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC,  20013.  (202)  475-4499. 
SUPPI^MENTARY  INFORMATION:  This 
notice  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  notice  will  not  result 
in:  (1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 


productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  %vill  not  have  a  ina)or 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-05  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 
Parts  101  through  105  as  mandated  by 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  951-953). 
CCC  is  generally  exempt  from  the 
provisions  of  the  FCCS,  since  CCC  has 
the  authority  under  Section  4(k)  of  the 
CCC  Charter  Act  (15  U.S.C  714b(k))  to 
make  final  and  conclusive  settlement 
and  adjustment  of  all  its  claims. 
However,  the  Board  of  Directors,  CCC 
has  administratively  determined  that  the 
FCCS  shall  be  applicable  to  all  claims 
by  CCC  regardless  of  the  amount  (CCC 
Claims  Policy  Docket  CZ  161a,  Revision 

4). 

The  FCCS  requires  that  interest  be 
charged  on  delinquent  debts.  In 
accordance  writh  the  FCCS,  CCC  issued 
the  regulations  at  7  CFR  Part  1403, 
Interest  on  Delinquent  Debts  (see  48  FR 
71442),  to  provide  that  CCC  will  charge 
interest  on  delinquent  debts.  These 
regulations  provide  at  7  CFR  1403.5  that 
CCC  will  pubhsh  a  rate  of  interest  to  be 
charged  on  delinquent  debts  as  a  notice 
in  the  Federal  Register. 

Accordingly,  the  rate  of  interest  which 
will  be  charged  by  Commodity  Credit 
Corporation  January  25, 1983  with 
respect  to  delinquent  debts  shall  be 
13.00  percent  per  atmum. 

Signed  at  Washington,  DC.  on:  January  20, 
1983. 

Everett  Ranlc, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc  83-2075  Filed  l-ZS-83;  8:45  an>| 
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CIVIL  AERONAUTICS  BOARD 

I 
[Orttar  M-1-78;  Docket  41071 1  ' 

Application  of  Alcron/Canton  Airlines, 
Inc.  for  Certiftcate  Authority  Under 
SubpartQ 

AOCNCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  instituting  the 
Akron/Canton  Airlines.  Inc.  Fitness 
Investigation.  83-1-78,  Docket  41071. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  Fitness  of 
Akron/Canton  Airlines  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions, 
except  in  all-cargo  service  within 
Alaska  or  Hawaii. 

DATES:  Persons  wishing  to  intervene  in 
the  Akron/Canton  Airlines,  Inc.  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41071  by  February  4, 1983. 

AOORCSSES:  Petitions  to  intervene 
should  be  filed  in  Docket  41701,  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042a 

In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
Attachment  and  on  any  other  person 
filing  petitions. 

RM  FURTHCn  INFOmiATION  CONTACT: 
Phyllis  C.  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C  20428,  (202)  673-5340. 
SUPPLEMENTARV  INFOMNATION:  The 
complete  text  of  Order  83-1-78  is 
available  bom  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave.,  NW., 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  83-1-78  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
January  20, 1963. 
Phyllis  T.  ICaylor, 
Secretary. 

(FR  Doc  B3-niS  Filed  1-25-t3: 8:46  am| 
■LUNO  COK  SSZO-OI-M 

[Oocicet  40350] 

Nortti  Pacific  Airlines  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  matter  will  be  held  on 
February  7, 1983,  at  10:00  a.m.  (local 
time),  in  Room  1012,  Civil  Aeronautics 
Board,  1825  Cormecticut  Avenue,  N.W., 
Washington,  D.C,  before  the 
undersigned. 


Dated  at  Washington,  D.C,  January  20, 
1983. 
WUliam  A.  Kane,  Jr., 

Administrative  Law  Judge. 

(FR  Doc.  B»-21I7  Filed  1-2S-83:  8:4S  am] 
BMXINQCOOE  Ulft-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

Receipt  of  Application  for  Permit; 
Aquarium  of  Niagara  Fails 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name,  Aquarium  of 
Niagara  Falls  (P9gB).  b.  Address,  701 
Whirlpool  Street,  Niagara  Falls,  New 
York  14301. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus)  3. 

4.  Type  of  Take:  To  take  for 
permanent  maintenance. 

5.  Location  of  Activity:  Mississippi 
Sound. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  apphcation  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Manunal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  fof 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  apphcation  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C;  Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Roger  Boulevard,  St.  Petersburg, 
Florida  33702:  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Region,  14  Elm  Street,  Federal 
Building,  Gloucester,  Massachusetts 
01930. 

Dated:  January  21, 1963. 
R.  B.  Brumsted, 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

[FR  Doc.  83-2133  Filed  1-2S-B3: 8:4S  am) 
BlUJNa  COOE  3S10-U-M 


Receipt  of  Application  for  Permit; 
Marineland  S.A. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name,  Marineland 
S.A.  (P72B).  b.  Address,  Costa  d'en 
Blanes,  Palma  Nova,  Mallorca  Spain. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zalophus 
califomianus]  4.  Atlantic  bottlenose 
dolphin  (Tursiops  truncatus)  4. 

4.  Type  of  Take:  To  obtain  captive 
bom  California  sea  lions  from  the 
United  States  and  to  take  from  the  wild 
Atlantic  bottlenose  dolphins  from  the 
Southeastern  Texas  Coast. 

5.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 


Federal  Register  /  Vol.  48,  No.  18  /  Wednesday,  January  26,  1983  /  Notices 


3841 


such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator,  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

[a]  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government. 

(b)  It  includes:  i.  A  certification  from 
such  appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application;  ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms;  iii. 
A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certiHcation  and  statements 
of  the  Ministry  of  Agriculture  and 
Fishing  in  the  Balearic  Islands  have 
been  found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C.;  Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Southeast  Region,  9450  Roger  Boulevard, 
St.  Petersburg.  Florida  33702. 

Dated:  January  21. 1983. 
R.  B.  Brumsted. 

Acting  Chief.  Protected  Species  Division. 
National  Marine  Fisheries  Service. 

|FR  Doc  63-2131  Filed  1-25-83:  8:45  am) 
BILLING  COOE  35ia-22-M 


Issuance  of  Permit,  Oregon  State 
University 

On  December  1, 1982,  Notice  was 
published  in  the  Federal  Register  (47  FR 
54135].  that  an  application  had  been 


filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Bruce  R.  Mate,  Oregon 
State  University,  Newport,  Oregon, 
97365  for  a  permit  to  take  gray  whales 
by  radio  tagging  and  inadvertent 
harassment  for  the  purposes  of  scientific 
research. 

Notice  is  hereby  given  that  on  January 
20, 1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Research  Permit  to 
Dr.  Bruce  R.  Mate  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  and  related  docimients  are 
available  for  review  in  the  foUovdng 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington, 
DC; 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska,  99802; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
7600  Sand  Point  Way,  N.E.,  Seattle, 
Washington  98115;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  lanuary  20, 1983. 
R.  B.  Brumsted. 

Acting  Chief,  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-2132  Filed  1-25-83;  8:45  am) 
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Issuance  of  Letter  of  Authorization 

The  National  Marine  Fisheries  Service 
has  issued  a  Letter  of  Authorization 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended,  to  conduct  activities  allowed 
under  50  CFR  Part  228,  Subpart  B— 
Taking  of  Ringed  Seals  Incidental  to  On- 
Ice  Seismic  Activities  to  the  following: 
Marine  Technical  Services,  Inc.,  12725 
Royal  Drive,  P.O.  Box  1369,  Stafford, 
Texas  77477,  January  19, 1983. 

This  Letter  of  Authorization  is  valid 
for  1983,  and  is  subject  to  the  provisions 


of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  Small  Take  of 
Marine  Mammals  Incidental  to  Specified 
Activities  (50  CFR  Part  228,  Subparts  A 
and  B).  This  Letter  is  in  addition  to  four 
others  issued  under  the  same 
authorization  on  January  14, 1983. 
Issuance  of  this  letter  does  not  change 
the  original  finding  that  the  level  of 
taking  will  have  a  negligible  impact  on 
the  ringed  seal  species  or  stock  and  its 
habitat  and  its  availability  for 
subsistence  use  since  this  Letter  was 
issued  due  to  a  change  in  contractors 
and  not  a  change  in  geographic  area 
covered  or  the  methods  of  exploration 
used. 

This  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99801. 
Dated:  January  17, 1983.    ~ 

R.  B.  Bnmuted, 

Acting  Chief  Protected  Species  Division. 

National  Marine  Fisheries  Service. 

(FR  Doc.  83-2134  Filad  1-26-83;  ai4t  am] 
BILUNO  COOC  36ie-»-M 


National  Ocean  Service;  Approval  of 
An>endment  No.  1  to  the  New  Jersey 
Coastal  Program 

Notice  is  hereby  given  that  the  Office 
of  Ocean  and  Coastal  Resource 
Management  has  approved  an 
amendment  to  the  New  Jersey  Coastal  - 
Program  elective  January  11, 1983.  The 
amendment  adds  the  newly  established 
New  Jersey  Coastal  Resources  and 
Development  Policy  entided  "WeUands 
Buffer"  (N.I.A.C.  Section  7:7E-3.27). 

Notice  of  intent  to  approve  this 
amendment  was  printed  in  the  Federal 
Register  and  interested  parties  had  until 
November  4, 1982.  to  comment.  A  copy 
of  the  amendment  to  the  New  Jersey 
coastal  program  was  distributed  to  all 
Federal  agencies.  Interested  parties 
wishing  to  obtain  copies  of  the 
amendment  may  request  copies  from: 
Doris  Grimm,  North  Atlantic  Region 
Program  Officer,  Coastal  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC.  20235. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419;  Coastal  Resource  Management 
Program  Administration.) 
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Dated  Junary  20. 1983. 
WilHam  Mahisniaki. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

|FR  Doc.  »-»»  Filed  1-2S-BS:  M»  am) 
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Office  of  the  Secretary  { 

Agency  Forms  Uncier  Review  by  ttie 
Office  of  Management  and  Budget , 
(OMB)  I 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  1962  Census  of  TransporUtioo:  1984 
Commodity  Trarisportation  Survey — 
Reporting  Procedure  Study 

Form  numbers:  Agency — TC-9401(F);  TC- 
9401(S);  TC-9402 

Type  of  request:  New 

Burden:  1.500  respondents:  375  reporting 
hours 

Needs  and  user  The  Commodity 
Transportation  Survey  is  the  only  Federal 
program  which  measures  the  flow  of 
commodities  from  origin  to  destination  and 
by  mode  of  transportation.  This  Reporting 
Procedure  Study  will  validate  improved 
data  collection  procedures  to  be 
incorporated  into  the  final  survey  design. 

Affected  public:  A  sample  of  respondents  will 
be  selected  hx>m  establishments  classified 
in  manufacturing,  minerals,  and  wholesale 
trade 

Frequency:  Nonrecurring 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Timothy  Sprehe,  39S-4814 

Agency:  National  Oceanic  and  Atmospheric 
Administration 

Title:  Merger  of  Application  for  Certificate  of 
Inclusion  and  Application  for  General 
Permits  to  Take  Marine  Mammals 

Form  numbers:  OMB— 064&-00e3  and  OIW 

Tjrpe  of  request:  Revision 

Burden:  2,315  respondents;  963  reportii^ 

hours 

Needs  and  uses:  General  permits  and 
certificates  of  inclusion  are  issued  solely  as 
a  benefit  to  fishermen  to  prevent  them  from 
prosecution  under  the  Marine  Mammal 
Protection  Act  for  violation  of  the 
moratorium  on  the  "taking"  of  marine 
mammals  while  fishing. 

Affected  public:  Commercial  fishermen 

Frequency:  Annually,  biennially 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefit  j 

OMB  desk  officer  Ken  Allen,  395-3785      ' 

Agency:  National  Oceanic  and  Atmospheric 
Administration 

Title:  Application  for  Federal  Fisheries  Permit 

Form  numberts):  Agency— NOAA  88-155;  i 
OMB-0648-00e7 

Type  of  request  Extension 

Burden:  10,000  respondents:  5.000  reporting 
hours 

Needs  and  uses:  The  application  provides 
information  required  for  issuance  of  a 
permit  to  domestic  fishermen  engaged  ia 


fishing  in  the  U.S.  Fishery  Conservation 
Zone.  The  permit  is  uaed  to  enumerate  the 
number  of  participants  in  individual 
fisheries  and  to  monitor  the  level  of  fishing 
activity. 

Affected  public:  U.S.  fishermen/dealers 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to  obtain 
or  retain  benefit 

OMB  desk  officer  Ken  Allen,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtaine(^  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C  20503. 
Edward  Michals. 
Departmental  Clearance  Officer. 

|FR  Doc  8S-aS4  WaA  \-Zi-m.  SatS  am| 

BLUNSOOOC  ssi»-cw-ai 

Patent  and  Trademaric  Office 

Current  Membership  of  Performance 
Review  Board 

This  notice  announces  the  current 
membership  of  the  Performance  Review 
Board  for  the  Patent  and  Trademark 
Office.  Since  the  last  announcement  of 
the  membership  in  the  Federal  Register 
of  March  8, 1982  (47  FR  9878),  two  of  the 
members  have  left  the  agency  and  two 
new  members  have  been  appointed.  The 
former  members  who  have  left  the 
agency  are: 

Richard ).  Shakman.  Assistant 

Commissioner  for  Administration. 

U.S.  Patent  and  Trademark  Office, 

Washington,  D.C.  20231 
Herbert  C.  Wamsley,  Director, 

Trademark  Examining  Operation.  U,S. 

Patent  and  Trademark  Office, 

Washington,  D.C.  20231 

The  two  new  members  are: 
Samih  N.  Zahama,  Director,  Patent 

Examining  Group  160,  U.S.  Patent  and 

Trademark  Office,  Washington.  D.C. 

20231 
Samuel  S.  Matthews,  Director,  Patent 

Examining  Group  250,  U.S.  Patent  and 

Trademark  Office,  Washington.  D.C. 

20231 

Each  new  member  is  appointed  to 
serve  for  a  term  of  three  years  to  expire 
on  January  31, 1986. 

The  following  member's  term  will 
expire  on  January  31, 1983:  James  O. 
Thomas,  Jr.,  Member,  Director,  Patent 
Examining  Group  140,  U.S.  Patent  and 
Trademark  Office.  Washington.  D.C. 
20231. 


The  membership  on  the  PRB  on 
February  1. 1983,  will  be  as  follows: 

Donald  J.  Quigg,  Chairman,  Deputy 
Commissioner  of  Patents  and 
Trademarks,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Term — ^permanent. 

Rene  D.  Tegtmeyer,  Member,  Assistant 
Commissioner  for  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington, 
D.C.  20231.  Term— permanent. 

Margaret  M.  Laurence,  Member, 
Assistant  Commissioner  for 
Trademarks.  U.S.  Patent  and 
Trademark  Office,  Washington.  D.C. 
20231.  Term — permanent. 

Bradford  R.  Huther,  Member,  Assistant 
Commissioner  for  Finance  and 
Planning,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231. 
Term — permanent. 

Samuel  S.  Matthews,  Member,  Director, 
Examining  Group  250,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Term — expires  January  31, 1988. 
Richard  J.  Wieland.  (Outside)  Member, 
Assistant  General  Counsel  for 
Litigation,  HQ  National  Aeronautics 
and  Space  Administration, 
Washington,  D.C.  20546.  Tern»— 
expires  July  12, 1964. 
Sa;nih  N.  Zahama.  Member.  Director. 
Patent  Examining  Group  160,  U.S.  Patent 
and  Trademark  Office.  Washington, 
D.C.  20231.  Term — expires  January  31, 
1986. 

Persons  desiring  any  further 
information  about  the  membership  of 
the  PRB  may  contact  Mr.  Aaron  W. 
Deitch,  Personnel  Officer,  U.S.  Patent 
and  Trademark  Office,  Washington. 
D.C.  20231.  Telephone  (703)  557-2662. 

Dated:  January  21, 1983. 
DonoU ).  Quigg. 

Deputy  Commissioner  of  Patents  and 
Trademarks. 

|FR  Doc  8S-2080  Filed  1-ZS-B3:  »4t  ami 
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DEPARTMENT  OF  EDUCATION 

Grants  to  State  Educational  Agencies 
To  Meet  the  SpedaJ  Educational 
Needs  of  Migratory  Children 

AQENCY:  Department  of  Education. 
action:  Application  Notice  for  Fiscal 
Year  1983  (School  Year  1983-84). 

Applications  are  invited  for  new 
grants  under  the  Migrant  Education 
Basic  State  Formula  Grant  Program  to 
establish  and  improve  State  programs 
and  local  projects  designed  to  meet  the 
special  educational  needs  of  migratory 
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children  of  migratory  agricaltural 
workers  and  migratory  fishers. 

The  authority  for  this  program  is 
contained  in  Section  554(a)  of  Chapter  1, 
ECIA  (Pub.  L  97-35). 

(20  U.S.C.  3803) 

The  only  ehgible  applicants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
provide  financial  assistance  to  SEAs  to 
establish  or  improve  programs  designed 
to  meet  the  special  educational  needs  of 
migratory  children  of  migratory 
agricultural  workers  or  migratory 
fishers. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand-delivered  by  April  29, 
1983,  unless  in  response  to  a  specific 
request,  the  U.S.  Department  of 
Education  extends  tiiis  closing  date  for  a 
particular  SEA. 

The  U.S.  Department  of  Education 
may  grant  an  extension  if  the  applicant 
SEA  can  show  that  the  April  29  closing 
date  creates  difficulties  for  that  SEA 
because  it  has  already  planned  its 
application  development  and 
submission  according  to  a  different 
schedule.  If  an  applicant  SEA  needs  an 
extension  of  the  April  29  closing  date,  it 
should  request  one  as  soon  as  possible, 
and  in  any  event,  prior  to  April  15, 1983. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  Vidal  A.  Rivera,  Jr., 
Acting  Director,  Migrant  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  Room  1100,  Donohoe 
Building,  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

An  applicant  SEA  must  show  proof  of 
mailing  consisting  of  one  of  the 
.following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark;  or,  (2)  A  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 


registered  or  first  class  malL  Each  late 
applicant  will  be  notified  that  its 
application  will  not  be  considered — 
unless  that  SEA  has  been  granted  an 
extension  to  the  closing  date. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Migrant  Education 
Programs  office,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  Room  1100, 
Donohoe  Building,  6th  and  D  Streets, 
SW.,  Washington.  D.C. 

The  Migrant  Education  Programs 
office  will  accept  a  hand-delivered 
application  between  8UX)  a.m.  and  4:30 
p.m.  (Eastern  Standard  Time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  appUcation  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  Secretary 
awards  grants  under  this  program  to 
SEAs  to  estabhsh  or  improve  State 
programs  and  local  projects  designed  to 
meet  the  special  educational  needs  of 
migratory  children  of  migratory 
agricultural  workers  and  migratory 
fishers.  An  applicant  SEA  may  submit  a 
State  Plan  covering  a  period  of  one  to 
three  years. 

The  Secretary  published  proposed 
regulations  for  this  program  on 
December  3, 1982,  at  47  FR  54718. 

Available  funds:  The  Second 
Continuing  Resolution  (Pub.  L  97-377) 
for  fiscal  year  1983  includes  $248,679 
million  available  for  Migrant  Education 
Programs  for  FT  1983  (school  year  1983- 
84]  grants.  It  is  estimated  these  funds 
will  support  51  State  programs.  This 
estimate,  however,  does  not  bind  the 
U.S.  Department  of  Education  to  a 
specific  number  of  grants  nor  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
eligible  SEAs.  Additional  forms  and 
instructions  may  be  obtained  by  writing 
to  Migrant  Education  Programs,  Office 
of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  Room  1100,  Donohoe 
Building,  400  Maryland  Avenue,  SW., 
Washington,  DC.  20202. 

An  apphcation  must  be  prepared  and 
submitted  in  accordance  with  the 
proposed  regulations,  instructions,  and 
forms  included  in  the  program 
information  package.  The  program 
information  package  is  intended  to  aid 
applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork. 


application  content,  reporting,  or  graatee 
perfonnance  requirements  beyond  those 
specifically  imposed  tinder  the  statute 

and  regulations  governing  this  program. 
The  Secretary  urges  that  the  narrative 
portion  of  an  appUcation  be  as  brief  as 
possible.  The  Secretary  also  urges  that 
an  applicant  not  submit  information  that 
is  not  requested 

Special  procedures:  The  application  is 
subject  to  the  State  and  areawide 
clearinghouse,  review  procedures  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(8)  and  addre88(e8)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  an  apphcant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  its  application. 

In  its  application,  an  applicant  must 
provide — 

(1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application;  or 

(2)  A  statement  that  the  applicant 
used  the  procedures  of  OMB  Circular  A- 
95  but  did  not  receive  any  clearinghouse 
comments. 

Applicable  regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(1)  The  proposed  Migrant  Education 
Basic  State  Formula  Grant  Program 
Regulations  (34  CFR  Part  201),  which 
were  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  December  3, 1982,  at  47  FR 
54718.  An  applicant  SEA  should  base  its 
application  on  the  NPRM.  If  major 
changes  are  made  in  the  final 
regulations,  the  Secretary  may  extend 
the  closing  date  to  permit  applicant 
SEAs  to  amend  their  applications. 

(b)  The  proposed  General  Provisions 
Regulations  (34  CFR  Part  204]  which 
were  published  concurrently  with  the 
proposed  Migrant  Education  Basic  Stale 
Formula  Grant  Program  Regulations  at 
47  FR  54728. 

Further  information:  For  further 
information,  contact  Mr.  Dustin  Wilson, 
Director,  Division  of  Program 
Operations.  Migrant  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education.  Room  1100,  Donohoe 
Bailding,  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone  (202) 
245-fl231. 

(20  U.S.C.  3803) 
Dated:  January  21, 1983. 
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(Catalog  of  Federal  Domestic  Asaistance  No. 

84.011;  Migrant  Education/Basic  State 

Formula  Grant  Program) 

Lawranca  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

|FR  Doc  n-niS  Filed  1-3S-S3:  »45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERS3-237-000] 
Arizona  Putiltc  Service  Co.,  Filing 

January  20. 1983. 

Take  notice  that  on  January  10, 1983. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Interruptible 
Transmission  Service  Agreement 
between  Arizona  Electric  Power 
Cooperative,  Inc.  (AEPCO)  and  Arizona 
executed  December  15, 1982. 

Arizona  requests  that  the  Agreement 
become  effective  60  days  from  the  da^e 
of  niing. 

A  copy  of  this  niing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2042  FUed  l-ZS-U:  1:46  amj 

wxMO  cooc  irir-oi-M 


[Docket  No.  SA82-14-000] 

TTm  Bibb  Co.;  Amendment  of 
Appication  for  Adjustment  Seekta^ 
Relief  From  Incremental  Pricing 
ProvMons 

[anuary  20. 1983. 

On  March  9, 1982.  the  Bibb  Company 
(Bibb)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission], 
an  application  for  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 


Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(Supp.  V  1982),  and  S  385.1104  (formerly 
9 1.41)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.1104).  Notice  of  Bibb's  application 
was  issued  on  March  25, 1982  (47  FR 
13551,  March  31, 1982).  Bibb  sought 
interim  and  permanent  relief  from  the 
Commission's  incremental  pricing 
regulations  and  also  requested  a  refund 
of  all  prior  incremental  pricing  surcharge 
payments.  The  Director,  Office  of 
Pipeline  and  Producer  Regulation 
(Director),  issued  an  Order  Granting  in 
Part  and  Denying  in  Part  Request  for 
Interim  Relief  from  Incremental  Pricing 
Provisions  on  April  18, 1982  (19  FERC 1 
62.050).  By  letter  dated  October  25, 1982, 
Bibb  amended  its  request  for  rehef  from 
incremental  pricing  provisions  and  also 
requested  interim  relief. 

Bibb  is  a  textile  manufacturing 
company  which  operates  ten  plants. 
However.  Bibb  sought  relief  for  only 
three  plants:  the  Coliseimi  Plant  at 
Macon,  Georgia,  the  Columbus  Plant  at 
Columbus,  Georgia,  and  the  Camellia 
Plant  near  Forsyth,  Georgia.  Bibb 
alleged  that,  because  of  the  incremental 
pricing  surcharges  assessed  to  these 
plants,  it  has  su^ered  special  hardship, 
inequity,  and  unfair  distribution  of 
burdens,  and  will  continue  to  suffer,  if 
relief  is  not  granted.  By  order  of  the 
Director  issued  April  8, 1982,  interim 
relief  was  granted  only  to  the  Coliseum 
Plant,  and  was  denied  to  the  Camellia 
and  Columbus  Plants. 

In  its  amended  application,  Bibb 
requests  interim  and  permanent 
adjustment  relief  from  §  282.203(b)  of  the 
Conunission's  regulations  for  the 
Columbus  Plant.  Section  282.203(b) 
provides  for  exemption  from  the 
Commission's  incremental  pricing 
program  under  Title  II  of  the  NGPA  for 
inter  alia,  industrial  boiler  fuel  facilities 
which  have  reduced  their  average  per 
day  use  of  natural  gas  below  a  300  Mcf 
per  day  level  for  each  of  the  twelve 
consecutive  months  preceding  the  filing 
of  an  exemption  affidavit. 

By  letter  dated  October  25. 1982,  Bibb 
informed  the  Commission  that  its 
Columbus  Plant  had  been  exempt  from 
incremental  pricing  surcharges  as  a 
small  industrial  boiler  facility  during  the 
period  January  1982  through  July  1982. 
Bibb's  exemption  was  forfeited  when 
the  plant's  boiler  fuel  usage  exceeded  an 
average  of  300  Mcf  per  day  during 
August  1982.  Bibb  requests  that  the 
Commission  excuse  its  excess  use  in 
August  1982,  and  continue  to  exempt  the 
Columbus  Plant  from  incremental 
surcharges  since  its  use  has  not 
exceeded  an  average  of  300  Mcf  per  day 
in  any  month  since  August  1982,  and  it 
does  not  expect  to  exceed  that  limitation 


in  the  future.  Bibb  stated  that  it 
exceeded  the  300  Mcf  per  day  limitation 
because  its  coal-fired  boiler  was  being 
rebuilt  in  August  1982,  and  there  were 
delays  in  shipment  of  necessary  parts  to 
Bibb  which  resulted  in  longer  down-time 
than  anticipated. 

Rules  1101-1117  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.1101-.1117)  implement  section  502(c) 
of  the  NGPA,  and  allow  the  Director  to 
grant  adjustments  of  rules  and  orders 
issued  under  the  NGPA  if  the  applicant 
can  demonstrate  that  it  suffers  special 
hardship,  inequity,  or  an  unfair 
distribution  of  burdens  due  to  the 
application  of  these  rules  and  orders. 
Bibb  alleges  that  due  to  its  forfeiture  of 
the  exemption  from  incremental  pricing 
it  has  suffered  special  hardship,  inequity 
and  unfair  distribution  of  burdens,  as  is 
required  for  relief  under  NGPA  section 
502(c),  and  will  continue  to  suffer  same 
if  it  is  not  granted  the  requested  relief. 
The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Rule  214  (18  CFR 
385.214).  All  petitions  to  intervene  must 
be  filed  within  ten  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  PlMmb, 
Secretary. 

|Fi;  Doc.  83-2043  Piled  1-25-S3;  8:45  ami 
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[Docket  No.  ER83-248-.O00] 

Central  Illinois  Public  Service  Co.; 
Filing 

January  20. 1963. 

Take  notice  that  on  January  13, 1983, 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  changes  in 
Rate  Schedule  W-5  (long-term  firm 
wheeling  service).  The  Company's 
proposal  incorporates  a  two-step  rate 
change.  The  first  step  would  place  into 
effect  a  rate  of  $1.93  per  Kw  of  a 
customer's  maximum  monthly  demand. 
The  second  step  would  effectuate  a 
$2.02  per  KA?  rate.  The  tendered  changes 
also  incorporate  various  rate  design 
revisions. 

CIPS  states  that  the  tendered  changes 
to  Rate  Schedule  W-5  resulted  from  the 
Commission's  December  15, 1982  order 
in  Docket  No.  ER81-736-000. 

CIPS  requests  an  effective  date  of 
January  1, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^11. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2044  Filed  1-2S-83:  a;4S  ani| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-247-000] 
Consumers  Power  Co.;  RNng 

January  20. 1983. 

Take  notice  that  Consumers  Power 
Company  (Consumers]  on  January  12, 
1983,  tendered  for  filing  the 
Supplemental  Agreement  No.  1  to  the 
Pere  Marquette  Facilities  Agreement 
between  Consumers  and  Wolverine 
Electric  Cooperative.  Inc. 

The  Pere  Marquette  Interconnection 
Facilities  Agreement  is  one  of  eight 
facilities  agreements  related  to  a 
coordinated  operating  agreement 
between  Consumers,  on  the  one  hand, 
and  Wolverine  Electric  Cooperative, 
Inc..  Northern  Michigan  Electric 
Cooperative,  Inc.,  the  City  of  Grand 
Haven,  Michigan,  the  City  of  Traverse 
City,  Michigan  and  the  City  of  21eeland, 
Michigan,  on  the  other  hand. 

Consumers  requests  an  effective  date 
of  January  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Wolverine  Electric  Cooperative,  Inc., 
Northern  Michigan  Electric  Cooperative, 
Inc.,  the  City  of  Grand  Haven,  Michigan, 
the  City  of  Traverse  City,  Michigan,  the 
City  of  Zeeland,  Michigan  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D,C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  all  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Bhng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|F8  Doc.  83-2045  Filed  1-25-83: 8:45  am) 
BttJJNQ  CODE  (/ir-Ot-ll 


[Docket  No.  ER83-236-0001 
Detroit  Edison  Co.;  FiHng 

January  20, 1983. 

Take  notice  that  Detroit  Edison        * 
Company  (Detroit]  on  January  10, 1983. 
tendered  for  filing  the  following  two 
documents: 

1.  Limited  Term  Transmission  Service 
Agreement  between  Detroit  and  the 
Village  of  Clinton.  Michigan,  and 

2.  Interconnection  Agreement 
Michigan  South  Central  Power  Agency/ 
The  Detroit  Edison  Company. 

Detroit  states  that  the  proposed  rate 
for  transmission  service  to  the  Village  of 
Clinton  is  2.0  mills  per  kilowatt  per  hour 
plus  the  cost  of  energy  plus  10%  thereof 
not  to  exceed  one-half  mill  per 
kilowatthour.  This  proposed  rate  is  In 
conformance  with  the  Commission's 
Order  No.  «4. 

Detroit  further  states  that  the 
proposed  rates  for  the  agreement  with 
the  Michigan  South  Central  Power 
Agency  are  also  in  compliance  with 
rates  filed  previously  with  and  accepted 
for  filing  by  the  Commission.  The  basic 
rate  for  Short  Term  Power  is  85^  ]}er 
kilowatt  per  week  plus  energy  at  out-of- 
pocket  costs  plus  10%  thereof. 

Detroit  requests  an  effective  date  of 
March  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the  ' 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants\)arties  to 
the  proceeding.  Any  person  vnshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

IFK  Doc.  83-2046  Filed  1-«»-tk  M6  ^ 
BttJJNG  CODE  <717-01-M 


[Docket  No.  ER83-23»-000] 
Duke  Power  Co^  FIHng 

January  20, 1983. 

Take  notice  that  Duke  Power 
Company  (Duke]  tendered  for  filing  on 
January  10, 1983,  a  revised  Service 
Schedule  G  Bulk  Power  Wheeling  to  the 
Company's  Interconnection  Agreement 
with  Carolina  Power  and  Light 
Company.  Duke  states  that  this 
Agreement  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Rate  Schedule  FERC  No.  10. 

Duke  further  states  that  revised 
Service  Schedule  G-1982  Bulk  Power 
Wheeling  amends  the  prior  Service 
Schedule-1979  by  adding  a  provision  for 
Carolina  Power  &  Light  Company's  use 
of  any  available  non-firm  transmission 
capacity  over  and  above  the  firm 
transmission  capacity  reserved  for 
Carolina  Power  &  Light  Company  under 
the  schedule.  In  addition.  Duke  states 
that  Service  Schedule  G-1982  contains 
an  increase  in  the  firm  transmission 
rate.  Based  on  a  12-month  period  ending 
June  30, 1982,  Duke  estimates  that  the 
proposed  change  in  the  firm 
transmission  rate  will  increase  annual 
revenues  from  Carolina  Power  &  Light 
by  approximately  $443,368. 

Duke  requests  an  effective  date  of  July 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  mailed  to  the 
customer  and  the  North  CaroUna 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1983.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(Fit  Doa  83-2047  Filed  1-2S-83:  8:45  an| 
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(Docket  Na  EC83-1 1-000] 
Interstate  Power  Co.;  Application 

January  20, 1983. 

Take  notice  that  on  January  17, 1983, 
Interstate  Power  Company  (Applicant) 
of  Dubuque,  Iowa,  flled  an  Application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  seeking  authority  to  sell  to 
the  Blackhawk  Area  Credit  Union 
certain  office  facilities  and  real  estate 
located  in  Carroll  County.  State  of    i 
IlUnois. 

The  facilities  proposed  to  be  sold  by 
Applicant  for  a  base  purchase  price  of 
$50,000,  consist  of  property  and  real  I 
estate  located  in  Savanna,  Illinois.     ' 

Applicant  represents  that  after  the 
sale  there  will  be  no  change  in  the  use  of 
the  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  HUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  17. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-2048  Filed  l-ZS-e3;  8:46  an| 
aiLUNG  COOC  triJ-OI-M 
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(Docket  Na  ERS3-238-000] 
Louisville  Gas  and  Electric  Co. 

January  20, 1983. 

Take  notice  that  on  January  10, 1983, 
Louisville  Gas  and  Electric  Company 
(Louisville)  tendered  for  filing  the 
proposed  cancellation  of  its  Supplement 
No.  5  (Service  Schedule  G)  to  Rate     , 
Schedule  FPC  No.  21.  I 

Louisville  states  that  Supplement  No. 
5  (Service  Schedule  G)  to  Rate  Schedule 
FPC  No.  21  provided  for  an  additional 
temporary  138  Kv  interconnection  pojnt 


between  Louisville  and  Public  Service 
Company  of  Indiana,  Inc.  (Service 
Company)  under  the  Interconnection 
Agreement  between  the  companies, 
dated  February  1, 1967.  This  temporary 
interconnection  was  necessitated  to 
allow  Service  Company  to  most 
economically  feed  certain  sections  of  its 
system  during  a  period  of  construction 
and  reconstruction  thereon.  The  period 
of  construction  and  reconstruction  has 
terminated  and  the  interconnection  is  no 
longer  necessary. 

Louisville  requests  an  effective  date  of 
December  9, 1962. 

Copies  of  this  filing  were  served  upon 
Public  Service  Company  of  Indiana,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  83-2049  Filed  1-2S-S3:  8:4S  am] 
BtUJNO  COOE  6717-01-M 


[Docket  No.  ER83-235-000] 
Minnesota  Power  &  Ught  Co.;  Filing 

January  20. 1983. 

Take  notice  that  Minnesota  Power  & 
Light  Company  (Minnesota)  on  January 
10, 1983,  tendered  for  filing  executed 
contract  supplements  relating  to  rates 
for  electric  utility  service  to  the 
following  municipal  customers:  a)  The 
City  of  Ely.  Minnesota;  and  b)  Stuntz 
Cooperative  Light  and  Power 
Association. 

Minnesota  states  that  under  the  terms 
and  conditions  of  the  executed 
supplements,  Minnesota  will  guarantee 
certain  limitations  on  rate  increases 
during  the  period  1983-1989. 

Minnesota  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  the  executed 
agreements  to  become  effective  as 
specified  in  the  various  executed 
supplements. 

Copies  of  the  executed  supplements 


have  been  served  upon  The  City  of  Ely. 
Stuntz  Cooperative  Light  and  Power 
Association  and  the  Minnesota  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B3-2060  Filed  1-2S-83:  ft4S  am) 
BtLUNG  COOE  SriT-OI-M 


(t)OCket  No.  ER83-249-000) 

Oklahonui  Gas  and  Electric  Co.;  Filing 

January  20. 1983. 

Take  notice  that  on  January  13, 1983, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  an 
Agreement  for  the  sale  of  150  MW  of 
power  and  energy  to  Gulf  States  Utilities 
Company  (GSU)  for  the  year  1983. 
OG&E  states  the  rate  is  the  same  as  that 
contained  in  Docket  No.  ER82-309  which 
covered  a  similar  sale  during  year  1982. 

OG&E  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
February  7, 1983.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

■  |PR  Doc.  83-2051  Piled  1-25-83: 8:45  am) 
WLLING  CODE  6717-01-M 

[Docket  No.  ER83-244-000] 

Southern  California  Edison  Co.,  Filing 

January  20, 1983. 

Take  notice  that  on  January  10, 1983, 
Southern  California  Edison  Company 
(Edison)  tendered  for  a  change  of  rates 
for  monthly  carrying  charges  under  the 
provisions  of  Paragraph  12.5  of  the 
Power  Sale  Agreement  Among  Edison, 
Arizona  Public  Service  Company, 
Nevada  Power  Company,  Tucson  Gas 
and  Electric  Company,  and  Arizona 
Pooling  Association.  Inc.  (APPA)  (Rate 
Schedule  FERC  No.  92). 

Edison  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb-eet,  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2052  Filed  1-25-83:  8:46  am| 
BtLUNQ  CODE  S717-41-M 


[Docket  No.  EC83-9-000] 

Wisconsin  Public  Service  Corp^ 
Application 

lanuary  20, 1983. 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (Applicant)  on 
January  6. 1983,  tendered  for  filing  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authority  to 
sell  certain  facilities  to  the  City  of 
Manitowoc.  Wisconsin. 

Applicant  indicates  that  the  purchase 
price  of  the  facilities  being  sold  which 
are  subject  to  the  jurisdiction  of  the 
FERC  is  $430,101.28,  subject  to 


adjustment  as  provided  in  paragraph  2 
of  the  Purchase  Agreement. 

The  facilities  subject  to  the 
jurisdiction  of  FERC  which  are  to  be 
sold  consist  of  plant  and  land 
comprising  part  of  Applicant's  Manrap 
and  Manitowoc  Substations  and 
Transmission  Lines  K-11  and  J-62. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  16. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2053  Filed  1-25-83:  8:45  ana) 
BILLING  CODE  C717-01-M 


[Docket  No.  OF83-1 13-000] 

Energy  Cogen  Corp.— Alamitos; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  21, 1983. 

On  December  22, 1982,  Energy  Cogen 
Corp.,  (Applicant).  The  Exchange — Suit 
344.  Farmington.  Connecticut  06032,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facihty  will  be  located  at  the 
Alamitos  Generating  Station  in  Long 
Beach,  California.  The  primary  energy 
source  to  the  facility  will  be  obtained  by 
capturing  the  energy  lost  when  high 
pressure  natural  gas  is  throttied  through 
reducing  values  before  use  in  the 
electric  generating  stations.  The  facility 
will  use  turbo  expanders  to  reduce 
pressure  and  generate  electricity. 
Applicant  defines  the  energy  source  as 
"waste."  Some  natural  gas  will  be  used 
in  the  facility  to  protect  against  freezing 
by  increasing  the  gas  temperature.  The 
electric  power  production  capacity  of 
the  facility  will  be  2,000  kilowatts.  There 
are  no  other  small  power  production 
facilities  using  the  same  energy  source 


and  owned  by  the  Applicant  which  are 
located  within  one  mile  of  the  facility. 
No  electric  utihty,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
I'ractice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2055  Filed  1-25-83:  846  ^ 
aiLUNG  CODE  •717-ei-4l 


[Docket  No.  QF83-114-O00] 

Energy  Cogen  Corp.— Endna; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  21, 1983. 

On  December  22. 1982,  Energy  Cogen 
Corp..  (Applicant).  The  Exchange — Suite 
344.  Farmington.  Connecticut  06032,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  at  the 
Encina  Power  Plant  in  Carlsbad. 
California.  The  primary  energy  source  to 
the  facility  will  be  obtained  by  capturing 
the  energy  lost  when  high  pressure 
natural  gas  is  throttled  through  reducing 
values  before  use  in  the  electric 
generating  stations.  The  faciUty  will  use 
turbo  expanders  to  reduce  pressure  and 
generate  electricity.  Applicant  defines 
the  energy  source  as  "waste."  Some 
natural  gas  will  be  used  in  the  facility  to 
protect  against  freezing  by  increasing 
the  gas  temperature.  The  electric  power 
production  capacity  of  the  facility  will 
be  2.000  kilowatts.  There  are  no  other 
small  power  production  facilities  using 
the  same  energy  source  and  owned  by 
the  Applicant  which  are  located  within 
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one  mile  of  the  facility.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  hie  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procediue.  All  such 
petitions  or  protests  must  be  filed  within 
SO  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Bling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  8a-2a6e  Filed  t-2S-«3:  ft4S  iml 
BUJNG  COOC  MU-AI-M 


[Docket  Na  QF83-10S-000] 

Energy  Cogen  Corp.~Etfwancla; 
AppNortion  for  Commission 
Certificatkm  of  Qualtfytng  Status  of  a 
SmaM  Power  Production  Facility 


January  21, 1963. 

On  December  2Z  1982.  Energy  Cogen 
Corp.  (Applicant),  The  Exchange — Suite 
344.  Farmington,  Connecticut  06032,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules.  j 

The  facility  will  be  located  at  the ' 
Etiwanda  Electric  Generating  Station  in 
Etiwanda,  California.  The  primary 
energy  source  to  the  facility  will  be 
obtained  by  capturing  the  energy  lost 
when  high  pressure  natural  gas  is 
throttled  through  reducing  valves  before 
use  in  the  electric  generating  stations. 
The  facility  will  use  turbo  expanders  to 
reduce  pressure  and  generate  electricity. 
Applicant  defmes  the  energy  source  as 
"waste."  Some  natiu-al  gas  will  be  used 
in  the  facility  to  protect  against  freezing 
by  increasing  the  gas  temperature.  The 
electric  power  production  capacity  of 
the  facility  will  be  2,000  kilowatts.  "Hiere 
are  no  other  small  power  production 
facilities  using  the  same  energy  source 
and  owned  by  the  Applicant  which  are 
located  within  one  miles  of  the  facility. 
No  electric  utility,  electric  utility  holding 


company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  Filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary 

|FS  Doc  83-2064  Filed  l-ZS-63:  8:45  ara| 
BILLING  COOC  •717-01-M 


[Docket  No.  QF83-116-000] 

Energy  Cogen  Corp.— Moss  Landing; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  21. 1983. 

On  December  22. 1982.  Energy  Cogen 
Corp.,  (Applicant),  The  Exchange — Suite 
344,  Farmington,  Connecticut  06032,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
apphcation  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Conmiission's  rules. 

The  facility  will  be  located  at  the 
Moss  Landing  Power  Plant  in  Moss 
Landing,  California.  The  primary  energy 
source  to  the  facility  will  be  obtained  by 
capturing  the  energy  lost  when  high 
pressure  natural  gas  is  throttled  through 
reducing  values  before  use  in  the 
electric  generating  stations.  The  facility 
will  use  turbo  expanders  to  reduce 
pressure  and  generate  electricity. 
Applicant  defines  the  energy  source  as 
"waste."  Some  natural  gas  will  be  used 
in  the  facility  to  protect  against  freezing 
by  increasing  the  gas  temperature.  The 
electric  power  production  capacity  of 
the  facility  will  be  8,000  kilowatts.  There 
are  no  other  small  power  production 
facilities  using  the  same  energy  source 
and  owned  by  the  Applicant  which  are 
located  within  one  mile  of  the  facility. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 


has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
I»ractice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PLumb. 
Secretary. 

|FR  Doc  83-2058  Filed  1-2S-S3.  8:45  am| 
BILLING  CODE  6717-Ot-M 


(Docket  No.  OFSS-IIS-OOO] 

Energy  Cogen  Corp.— South  Bay; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  21, 1983. 

On  December  22, 1982,  Energy  Cogen 
Corp.,  (Applicant),  The  Exchange — Suite 
344,  Farmington,  Connecticut  06032,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
applicatioi},  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  at  the 
South  Bay  Power  Plant  in  Chula  Vista, 
California.  The  primary  energy  source  to 
the  facility  will  be  obtained  by  capturing 
the  energy  lost  when  high  pressure 
natural  gas  is  throttled  through  reducing 
values  before  use  in  the  electric 
generating  stations.  The  facility  will  use 
turbo  expanders  to  reduce  pressure  and 
generate  electricity.  Applicant  defines 
the  energy  source  as  "waste."  Some 
natural  gas  will  be  used  in  the  facility  to 
protect  against  freezing  by  increasing 
the  gas  temperature.  The  electric  power 
production  capacity  of  the  facility  will 
be  1,000  kilowatts.  There  are  no  other 
small  power  production  facilities  using 
the  same  energy  source  and  owned  by 
the  Applicant  which  are  located  within 
one  mile  of  the  facility.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  niles  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ^ 

Secretary. 

|KR  Doc.  83-20S7  Piled  1-2S-83;  8:45  am| 
mXlNG  CODE  e717-01-M 


[Docket  No.  RE80-3-001] 

Madison  Gas  &  Electric  Co^ 
Application  for  Exemption 

January  21, 1983. 

Take  notice  that  Madison  Gas  & 
Electric  Company  [MCE),  filed  an 
application  on  December  29, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  information  on  the  costs  of 
providing  electiic  service  as  specified  in 
Subparts  B,  C.  D.  and  E  of  Part  290.  MCE 
proposes  alternate  compliance  in  the 
form  of  the  application  it  intends  to  file 
with  the  Public  Service  Commission  of 
Wisconsin  for  an  electric  rate  increase 
on  June  1, 1983. 

In  its  application  for  exemption  MGE 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

MCE  believes  that  the  information  required 
by  SubparU  B.  C  0.  and  E  of  Part  290  or 
substantially  similar  information  will  be  filed 
by  it  in  the  June  1, 19C3.  rate  increase 
application.  MGE  respectfully  submits  that 
this  niing  may  l>e  considered  an  alternative 
method  of  fulfilling  the  filing  requirements  of 
Subparts  E  C  D.  and  E  of  the  regulation. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Conttiission  and  are  available  for  public 
inspection.  The  Commission's 


regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C. '20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Donald  J.  Helfrecht  President.  Madison 
Gas  &  Electric  Company,  P.O.  Box 
1231,  Madison,  Wisconsin  53701 
and 
David  C.  Mebane.  General  Counsel 
Madison  Gas  &  Electric  Company, 
P.O.  Box  1231,  Madison,  Wisconsin 
53701 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8I-S06S  Fn«d  1-K-S3:  t:4C  am) 
BILUNQ  CODE  6717-41-M 


[Docket  Na  SA83-1-000] 

Natural  Gas  Transmission  Company  of 
Ohio;  Petition  for  Adjustnvent 

[anuary  21, 1983. 

On  October  18, 1982,  the  Natural  Gas 
Tranfmission  Company  of  Ohio  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  an  adjustment 
under  Sections  502(c)  and  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  wherein  the  Natural  Gas 
"Transmission  Company  of  Ohio  has 
sought  an  adjustment  bom  Subpart  C  of 
Part  284  of  the  Commission's 
Regulations  in  order  to  allow  the 
Natural  Gas  Transmission  Company  of 
Ohio  to  substitute  its  existing  48.8  per 
MCF  rate  contained  in  one  of  its  then 
effective  intrastate  transportation  rate 
schedules  on  file  with  the  Public 
Utilities  Commission  of  Ohio  as  the  rate 
for  computing  transportation  services 
being  performed  by  the  Natural  Gas 
Transmission  Company  of  Ohio  on 
behalf  of  Columbia  Gas  Transmission 
Corporation,  pursuant  to  Section 
311(a)(2)  of  the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (IB  CFR  Part  385,  Subpart  K). 


Any  person  desiring  to  participate  In 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  fifteen  (15)  days  after  pubUcation 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-SOn  FUed  1-2S-U:  Mi  aaj 
BHJJNQ  CODE  VM-tH-lt 


[Docket  Na  RES9-1-000] 

Nevada  Power  Co.;  AppHcatlon  for 
Exemption 

January  21. 1983. 

Take  notice  that  Nevada  Power 
Company  (NPC)  filed  an  application  on 
December  13, 1962  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  FR  58687, 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  before 
June  30, 1964,  and  bieimially  thereafter, 
information  on  the  costs  of  providiiig 
electric  service  as  specified  in 
§  290.404(g)(5)  as  it  applies  to  NPCs 
General  Service  (GS)  class  of  service. 

In  its  application  for  exemption  NPC 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data.  NPC 
states  that  data  for  the  GS  class  of 
service  was  filed  June  1982  and  was 
collected  on  a  sample  metered  basis.        ■ 
The  data  indicated  that  20%  to  30%  of 
the  sampled  customers  consumed  off 
peak  energy  only.  As  a  consequences. 
GS  class  customer  consumption  and 
demand  at  the  time  of  system  peak  load 
was  minimal,  making  "improved  quality 
of  accuracy  over  the  previous  filing" 
[Section  290.404(g)(5)]  attainable  only  by 
a  sizeable  increase  in  the  GS  class  of 
service  sample  size.  The  accompanying 
expense,  in  view  of  the  relatively  small- 
number  of  GS  class  customers 
(accounting  for  less  than  2.5%  of  total 
retail  sales),  is  deemed  costly  and 
wasteful.     * 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  published  a  summary 
of  the  application  in  newspapers  of 
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general  circulation  in  the  affected 
jurisdiction.  { 

Any  person  desiring  to  present  written 
Yiews,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is  I 

published  in  the  Federal  Register.       | 
Within  that  45  day  period  such  persoB 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Connell  Marsden, 
Manager,  Rates  &  Regulations.  Nevada 
Power  Company.  6226  West  Sahara 
Avenue.  P.O.  Box  230.  Las  Vegas. 
Nevada  89151. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-2081  Filed  1-25-83:  8:45  ain| 

BIUJNG  cooc  (rir-ot-M 


(Docket  No.  RE8O-34-002] 

Puget  Sound  Power  a  Light  Co.; 
Application  for  Partial  Exemption 

January  21. 1983. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Puget)  filed  an 
application  on  January  3, 1983  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on.or  before  June  30, 
1984,  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in 
§  290.202(a)  as  it  applies  to  estimated 
hourly  average  energy  costs.  §  290.303(a) 
in  its  entirety,  and  §S  290.303(g). 
290.303(h),  290.501(a)  and  290.502(a)  as 
they  apply  to  average  and  marginal 
hourly  energy  costs.  As  an  alternative. 
Puget  proposes  to  submit  monthly 
values  in  place  of  estimated  hourly 
average  energy  costs  and  marginal 
hourly  energy  costs. 

In  its  application  for  exemption  Puget 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

Eighty  percent  of  the  applicant's  annual 
load  requirements  are  met  with  hydro-electric 
energy,  rendering  an  analysis  of  hourly 
average  energy  cost  meaningless. 

Previous  marginal  pricing  analysis  by  tha 
applicant  found  monthly  marginal  energy 
data,  as  opposed  to  hourly  marginal  energy 
data,  would  achieve  the  intent  and  purpose  of 
Section  133  of  PURPA. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
apphcation  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  ser\e  a  copy  of  such 
comments  on:  Mr.  R.  H.  Swartzell,  Vice 
President,  Rates,  Puget  Sound  Power 
and  Light  Company.  Puget  Power 
Building,  Bellevue.  Washington  98009. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  83-2082  Filed  1-25-83: 8:45  am| 
BIUJNG  CODE  6717-41-M 


Southeastern  Power  Administration 

Revised  Proposed  Long-Term 
Marketing  Policy— Kerr-PhUpott 
System  of  Projects 

agency:  Southeastern  Power  " 
Administration  (SEPA),  DOE. 
ACTION:  Extension  of  time  within  which 
to  consult  with  and/or  submit  written 
comments  to  SEPA  on  the  revised 
proposed  long-term  marketing  policy  for 
Kerr-Philpott  System  of  Projects. 

summary:  In  its  Notice  published  in  the 
Federal  Register  of  June  25, 1982,  47  FR 
27600,  SEPA  established  January  17, 
1983.  as  the  deadline  for  consultations 
and  receipt  of  written  comments  on  the 
revised  proposed  long-term  marketing 
policy  for  its  Kerr-Philpott  System.  This 
Notice  extends  the  deadline  from 
January  17, 1983,  until  April  18. 1983. 
DATE:  Written  comments  on  the  subject 
revised  proposed  policy  may  be 
submitted  through  April  18. 1983. 
Consultations  may  be  held  through  the 
same  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  C.  Geisinger.  Administrator, 
Southeastern  Power  Administration. 
Department  of  Energy,  Samuel  Elbert 
Building.  Elberton.  Georgia  30635.  404- 
283-3261. 

SUPPLEMENTARY  INFORMATION:  SEPA 
received  near  the  deadline  for  receipt  of 
written  comments  and  consultations,  a 


number  of  requests  for  consultations 
which  it  could  not  properly  respond  to 
during  the  time  remaining.  There  may 
also  be  other  interested  parties  who 
may  request  consultations.  Furthermore, 
SEPA  desires  to  receive  such  additional 
written  comments  after  the 
consultations  as  may  be  forthcoming  to 
assist  in  development  of  the  policy 
including  solution  of  major  problems 
indicated  in  the  June  25, 1982,  Notice. 

Issued  at  Elberton,  Georgia.  January  14. 
1983. 

Curtis  H.  Bell, 

Acting  Administrator. 

|FR  Doc  83-2130  Filed  1-25-83;  8:45  ain| 
BOXING  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ARP-FRL-2245-6] 

Federal  Radiation  Protection  Guidance 
for  Public  Exposure  To 
Radiofrequency  Radiation 

Correction 

In  FR  Doc.  82-34831  beginning  on  page 
57338  in  the  issue  of  Thursday, 
December  23. 1982,  make  the  following 
corrections: 

1.  On  page  57339.  first  column,  under 
FOR  FURTHER  INFORMATION  CONTACT, 
"401  M  Street,  SE"  should  have  read 
"401  M  Street,  FW". 

2.  On  the  same  page,  third  column,  in 
the  first  paragraph  under  Biological 
Effects  of  Radiofrequency  Radiation,  in 
the  15th  line,  "following  the 
establishing"  should  have  read 
"following  in  establishing". 

3.  On  page  57340,  first  column,  in  the 
second  paragraph  under  Existing 
Standards,  third  line,  "10m2/cm'" 
should  have  read  "lOmW/cm*'. 

4  In  the  same  column,  in  footnote  1  at 
the  bottom  of  the  page,  references  to 
"ASNl"  should  have  been  "ANSI". 

BNJJNG  CODE  1505-01-M 


[W-2-FRL  2290-6] 

Region  11:  Ground  Water  System  of  the 
Schenectady  Aqulfen  Request  for  EPA 
Determination  Regarding  Aquifers 

A  petition  has  been  submitted  by 
Frank  J.  Duci.  Mayor,  City  of 
Schenectady,  New  York  pursuant  to 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-523,  requesting  the 
Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  tljat  the  Schenectady 
Aquifer  (Great  Flats  Aquifer)  is  the  sole 
or  principal  drinking  water  source  for 
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approximately  157,000  residents  of 
Schenectady  and  Saratoga  Counties 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  E.  Andrews  212-264-1800. 
SUPPLEMENTARY  INFORMATION:  This 
petition  is  reprinted  in  full  below: 

TO:  Anne  Gorsuch,  Administrator  United ' 
States  Environmental  Protection  Agency 
In  the  Matter  of  the  Petition  of  the  City  of 
Schenectady  for  Designation  of  the 
Schenectady  Aquifer  as  a  Sole  or  Principal 
Source  Aquifer  under  section  1424e  of  the 
Safe  Drinlcing  Water  Act. 

Petition 

1.  This  petition  for  the  designation  of  the 
Schenectady  Aquifer  as  a  Sole  or  Principal 
Source  Aquifer  is  submitted  by:  Frank  J.  Duci. 
Mayor,  City  of  Schenectady,  City  Hall, 
Schenectady,  New  York,  (518)  382-5000. 

2.  The  City  of  Schenectady  as  the  owner 
and  supplier  of  water  to  some  157,000  people, 
taken  from  the  Schenectady  Aquifer  has  an 
interest  in  maintaining  and  protecting  the 
quality  of  the  groundwater  in  the  aquifer  and 
is  thus  interested  in  the  Administrator's 
determination. 

3.  The  Schenectady  Aquifer  ciurently  is  the 
sole  source  of  potable  drinking  water  of 
approximately  157,000  residents  of 
Schenectady  and  Saratoga  Counties. 
Contamination  of  this  aquifer  by  synthetic 
organic  chemicals,  gasoline  or  similar  toxic 
substances  would  create  a  significant  hazard 
to  the  health  and  welfare  of  the  people  using 
water  from  the  aquifer.  At  the  present  time, 
water  taken  from  the  Schenectady  Aquifer 
meets  or  exceeds  federal  and  state  drinking 
water  standards. 

4.(a)  The  water  supply  for  the  City  of 
Schenectady  and  the  communities  to  which  it 
supplies,  is  derived  from  wells  in  an 
exceptionally  permeable  coarse  sand  and 
gravel  aquifer  which  underlies  the  floodplain 
of  the  Mohawk  River.  The  Schenectady 
Aquifer  consists  of  a  thick  deposit  of  sand 
and  gravel  up  to  200  feet  thick  and  two  miles 
wide,  and  underlain  by  glacial  till.  The 
aquifer  is  located  in  the  Mohawk  River 
Valley  in  upstate  New  York.  Please  see 
accompanying  maps  for  a  more  specific 
location. 

(b)  The  Schenectady  Aquifer  supplies 
water  to  the  following  municipalities:  City  of 
Schenectady,  Rotterdam,  Niskayuna,  Scotia, 
Clenville.  Charlton,  Burnt  Hills.  Ballston 
Lake,  and  Rexford. 

(c)  Population  served  is  estimated  to  be 
approximately  157,000  persons. 

(d)  There  are  no  sufficient  alternative 
sources  of  water  which  are  of  the  same 
quality  as  that  currently  taken  from  the 
Schenectady  Aquifer.  The  only  potential 
alternative  source  of  drinking  water  is  the 
Mohawk  River.  However,  due  to  the  poor 
quality  of  the  water,  this  would  entail 
significant  capital  expenditures  to  build 
treatment  and  distribution  facilities. 

(e)  Defining  the  exact  boundaries  of  the 
area  of  influence  of  the  Schenectady  well 
fields  is  difficult  because  of  the  complex 
nature  of  the  aquifer  and  the  number  of 
influences.  Because  the  Schenectady  Aquifer 


extends  over  many  square  miles  of  the 
Mohaw)(  Valley,  the  area  immediately 
surrounding  the  Schenectady  well  field  is  not 
the  only  area  through  which  potential 
contaminants  can  enter  the  water  system. 
When  one  considers  the  water  system,  a 
much  larger  area,  the  "Extended  Areas  of 
Influence"  must  be  included.  Even  if  the 
critical  area,  referred  to  as  Zone  I-G,  the 
Cone  of  Depression  around  the  well,  is 
protected,  contaminants  from  elsewhere 
could  travel  laterally  to  the  protected  area. 
Therefore,  we  have  included  Zone  II-G,  the 
Aquifer  Recharge  Area,  and  Zone  III-G,  the 
Watershed  Area  Tributary  to  the  Recharge 
Area.  These  areas  are  shown  on  Map  2,  and 
represent  the  geographic  components  of  the 
water  system — the  areas  of  influence. 

Zone  I-G,  the  well  head  protection  area  is 
the  area  within  a  circle  which  has  a  radius  of 
200  feet  from  the  well  and  is  extended  to 
include  the  well's  "cone  of  depression".  At 
the  Schenectady  Aquifer,  water  may  enter 
from  the  river  or  from  any  point  on  land  over 
the  aquifer.  Along  writh  this  water,  any 
soluble  or  hquid  material  may  also  be  drawn 
into  the  aquifer  and  travel  through  it  to  the 
well  field.  As  municipaUties,  such  as  the  City 
of  Schenectady,  use  their  wells,  more  water  is 
drawn  into  the  aquifer.  Near  the  wells,  a  zone 
hydrologically  known  as  a  "cone  of 
depression"  develops.  (See  Map  2)  As  water 
is  removed  by  pumping,  groundwater  slowly 
flows  into  the  cone  of  depression  and  is 
pumped  out  Pure  water  and  any  contaminant 
entering  the  ground  near  the  cone  of 
depression  may  travel  to  the  well  and  enter 
the  water  supply.  This  zone  is  therefore  the 
most  critical  because  any  contaminant 
entering  this  zone  may  be  drawn  into  the 
aquifer. 

The  aquifer  recharge  area  is  the  land  area 
where  precipitation  percolates  directly 
through  the  ground  to  the  aquifer.  This  area  is 
shown  as  Zone  II-G  on  Map  2.  The  aquifer's 
ability  to  filter  out  many  types  of  organic  and 
chemical  impurities  as  the  water  percolates 
down  and  travels  underground  is  an 
important  asset  not  found  in  surface  reservior 
systems..  Since  the  aquifer  is  recharged  from 
both  the  Mohawk  River  and  percolation 
through  the  ground  surface,  the  absorption  of 
toxic  substances  is  also  possible.  In  fact, 
serious  groundwater  contamination  has 
occurred  in  the  past  and  has  resulted  in  the 
closing  of  public  wells  in  many  parts  of  New 
York  State. 

Zone  Ul-G  is  the  watershed  area  tributary 
to  the  recharge  zone.  Contaminants  may  be 
carried  With  the  water  from  this  zone  that 
replenishes  the  recharge  area.  This  zone  was 
mapped  by  geographically  locating  the 
watershed  based  on  existing  contours  that 
may  contribute  runoff  to  the  recharge  area. 
The  geographic  extent  of  this  area  having 
influence  on  the  water  system  extends  about 
four  miles  upstream.  However,  the  watershed 
beyond  this  (Zone  III-G-2)  contributes  runoff 
directly  to  the  Mohawk  River  which  may 
travel  downstream  and  enter  the  aquifer 
system.  This  is  a  secondary  zone  and  the 
potential  for  contamination  would  depend  on 
the  type  and  amount  of  the  contaminant. 

Please  see  the  accompanying  report 
"Water  Supply  and  Aquifer  Protection  Study" 
and  maps  for  further  details. 


(f)  The  primary  source  of  recharge  to  the 
Schenectady  Aquifer  is  the  Mohawk  River 
and  is  shown  as  Area  II-G  (Aquifer  Recharge 
Area)  on  the  enclosed  map  entitled  "City 
Water  Supply  Geographic  Components — 
Areas  of  Influence"  (Sheet  No.  2). 
»  (g)  The  Schenectady  Aquifer,  like  any 
aquifer,  is  vulnerable  to  contamination  from 
many  various  and  diverse  sources.  Among 
the  potential  sources  of  contamination  to  the 
Schenectady  Aquifer  are: 

1.  Onsite  disposal  systems. 

2.  Landfills  and  dumps. 

3.  Stormwater  runoff  recharge  basins. 

4.  Snow  disposal — stockpiling. 

5.  Accidental  spills  on  transportation 
corridors  or  by  vessels  on  the  Mohawk  River. 

6.  Wastewater  lagoons. 

7.  Pesticide  and  fertilizer  usage. 

8.  Stockpiling  of  deicing  salt  and  coal. 

9.  Use  of  deicing  salts  on  roadways. 

10.  Cemeteries. 

11.  Underground  storage  tanks  or  pipelines. 

12.  Dense  commercial,  industrial  or 
residential  development. 

(h)  Schenectady  Aquifer. 
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■  These  •igu'"*  •*  t**"  fetm  ■  Mudy  anWIad  "Report  on 
Ground  Water  Dependence  in  New  Yo<1(  Stale"  (New  York 
State  OapanmeM  of  Haatth.  Dwiaion  at  Envronmantal 
Health.  Bure«i  o«  ftjbic  Water  Supply,  IBSI)  A  copy  la 
andosed  with  thia  paMlon. 

■Motiile  home  parts,  apartnienls  tni  condonwwims.  ale. 
with  their  own  wal  ai<>ply  are  not  included  in  the  popuMton 
figures  Therefore,  the  actual  populatcn  usmg  the  aquifer  is 
greetar  than  the  figurea  shown. 

5.  The  following  maps  showing  the  requirad 
information  has  been  included  with  this 
petition. 

(a)  General  Aquifer  Area  (Sheet  1). 

(b)  City  Water  Supply  Geographic 
Components  (Sheet  2). 

(c)  Land  Use  Within  Aquifer  Area  (Sheet 
3A). 

(d)  Land  Use — Potentially  Harmful  Areas. 
Within  Area  of  Influence  (Sheet  3B). 

(e)  Zoning  Within  Aquifer  Area  (Sheet  4). 

(f)  Critical  Area  Future  Expansion  (Sheet 
6). 

6.  Also  included  for  your  consideration  are 
the  following: 

(a)  Water  Supply  and  Aquifer  Protection 
Study  (Prepared  by  the  LA  Partnership, 
Saratoga  Springs,  New  Yoric,  for  Richard  f. 
Lilley,  Jr.,  Superintendent  of  Water,  City  of 
Schenectady,  1962). 

(b)  Report  on  Ground  Water  Dependence 
in  New  York  State  [New  York  State 
Department  of  Health,  19B1). 
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I  condude  that  the  Schenectady  Aquifer  is 
the  sole  or  principal  source  of  drinking  water 
in  the  area,  and  contamination  of  this  aquifer 
would  create  significant  hazards  to  the  public 
health.  I.  therefore,  respectfully  request  that 
the  Administrator  and  the  Regional 
Administrator  of  the  U^  Environmental 
Protection  Agency  determine  that  the 
Schenectady  Aquifer  be  designated  as  the 
■ole  or  principal  source  of  drinking  water  for 
the  area  and  that  this  determination  be 
printed  in  the  Federal  Register  as  required  by 
Section  1424(e)  of  the  Safe  Drinking  Water 
Act 


Dated: 


Respectfully  submitted, 
Ftank).  Dud. 

Petitioner,  Mayor,  City  of  Schenectady. 

EPA  intends  to  decide  whether  to 
make  the  requested  determination  at  the 
earliest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information,  and  a  full  opportunity  for 
public  participation.  In  this  regard,  the 
Agency  is  developing  a  full  factual 
record,  and  solicits  comments,  data,  and 
references  to  additional  sources  of 
information  relevant  to  the  I 

determination  required  by  SectionI 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology  of 
the  Schenectady  Aquifer,  the  boundaries 
of  the  aquifer  and  its  recharge  areas.  In 
addition,  EPA  requests  information 
concerning  the  area  or  areas  dependent 
upon  the  aquifer  for  drinking  water,  the 
significance  of  current  or  anticipated 
projects  reveiving  federal  financial 
assistance  that  may  result  in 
contaimination  of  the  aquifer,  the 
prospects  that  such  contamination  will 
occur  as  a  result  of  current  activities  or 
events  that  may  be  anticipated,  and  any 
other  relevant  information. 

Comments,  data,  and  references  in 
response  to  this  Notice  should  be 
submitted  in  writing  to  Jacqueline  E. 
Schafer,  Regional  Administrator,  Region 
n.  Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  900,  New  York, 
N.Y.  10278,  attention:  Schenectady 
Aquifer  within  60  days  of  this  Notice. 
Information  concerning  the  Schenectady 
Aquifer,  including  the  original  petition 
and  attachments,  will  be  available  for 
inspection  at  the  above  address. 

In  addition  to  considering  pubhc 
comments  sent  to  EPA,  the  Agency  will 
hold  a  public  hearing  on  March  3. 1983, 
1:00  pm-4:00  pm  and  7:00  pm-9:00  pm  at 
the  Proctors  Theater,  432  State  Street, 
Schenectady.  N.Y. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Mr.  Damian 
Duda.  Water  Supply  Branch,  Region  II, 
Environmental  Protection  Agency.  26 
Federal  Plaza.  New  York,  N.Y.  1027)8. 
(212)  264-1800.  If  possible,  written 


copies  of  these  statements  should  be 
submitted  at  the  hearing  for  inclusion  in 
the  record. 
Jacqueline  E.  Schafer, 
Regional  Administrator. 

|FR  Doc.  83-19T9  Filed  1-2S-S3:  8:45  am) 
WLUNG  COOE  S5S0-S0-M 


(SAB-FRL  2290-41 

Science  Advisory  Board, 
Environmental  Engineering 
Committee,  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  the  Tenth  Floor 
Conference  Room,  Cockrell  Hall, 
University  of  Texas,  26th  and  San 
Jacinto  Streets,  Austin,  Texas  on 
February  10-11. 1983.  The  meeting  will 
begin  at  9:00  a.m.  and  last  until 
approximately  5:00  p.m.  each  day. 

The  purpose  of  the  meeting  is  twofold. 
First,  the  Committee  will  continue 
review  of  technical  suport  data 
pertaining  to  the  proposed  EPA  effluent 
guidelines  for  the  pesticides  industry, 
developed  under  the  Clean  Water  Act. 
The  major  issue  imder  review  will  be 
the  techniques  and  assumptions  used  by 
EPA  in  determining  the  types  and  levels 
of  technology  used  to  establish 
treatment  limits,  particularly  for  those 

pesticides  for  which  an  adequate  data  

base  does  not  exist.  Second,  the 
Committee  will  continue  its  review  of 
proposed  revisions  to  the  Agency's 
definitions  of  secondary  treatment. 

The  major  issues  are: 

a.  The  technical  implications  of  using 
a  BOD  test  that  inhibits  nitrification  in 
lieu  of  the  present  uninhibited  BOD  test. 

b.  The  scientific  and  technical  basis 
for  seasonal  (cold-weather)  adjustments 
to  trickling  filter  effluent  limitations. 

c.  Whether  newly-designed  trickling 
filters  can  be  expected  to  meet  current 
effluent  limits. 

The  meeting  is  open  to  the  pubhc.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Acting 
Director,  Science  Advisory  Board,  at 
(202)  382--il26. 
Terry  F.  Yosie, 

Acting  Director.  Science  Advisory  Board. 
January  19. 1983. 

|FR  Doi:  83-2106  Filed  l-2S-«3;  8:45  am| 
BiLLINO  CODE  tS60-S0-M 


[OPP-30224:  PH  FRL  2291-11 

Albany  International;  Application  To 
Register  a  pesticide  product 
Containing  a  New  Active  Ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE:  Comment  by  February  25, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30224]  and  the  file  symbol,  should  be 
submitted  to:  Franklin  D.  R.  Gee, 
Product  Manager  (PM)  17,  Registration 
Division  (TS-  767C),  Office  of  Pesticide 
Programs.  CMt2,  Rm.  207,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Gee,  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  as  follows  to 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
2(c)(4)  of  HFRA.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
/the  Agency  on  the  application. 

Application  Received 

File  Symbol:  36638-RR. 

Applicant:  Albany  International  Corp.. 

110  A  Street.  Needham  Heights,  MA 

02194. 
Product  name:  Nomate-Blockaide^** 

Insecticide. 
Active  ingredients:  Cyclic  dexadiene 

3.1%  Cyclic  decene  3.1%.  Cyclic 

pentadecatriene  3.1%.  Decatriene 

3.1%. 
Proposed  classification/Use:  General. 

For  outdoor  boll  weevil  use  on  cotton. 

Notice  of  approval  or  denial  of  an 
applicatfon  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  available 
after  approval  under  the  provisions  of 
the  Freedom  of  Information  Act.  The 
procedure  for  requesting  such  data  will 
be  given  in  the  Federal  Register  if  an 
application  is  approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
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before  a  Hnal  decision  is  made; 
comments  received  after  the  time 
speciHed  will  be  considered  only  to  the 
extent  posssible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4]  of  FIFRA,  as  amended]. 

Dated:  January  13. 1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  B3-2105  Filed  1-2S-83;  8:46  8m| 
BILLING  CODE  6S60-5(MI 

(OPTS-59111A;  TSH-FRL  2290-8] 

Toxic  Substances;  Certain  Chemicals; 
Approval  of  Test  Marketing 
Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  TM-83-14  and  TM-83-15. 
two  apphcations  for  test  marketing 
exemptions  (TME)  under  section  5  (h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  DATE:  January  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204.  401  M  St.  SW., 
Washington,  D.C.  20460,  (202-382-3725). 
SUI>PLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 


Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(8)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted'to  that  approved 
in  the  TME. 

TME  83-14 

Date  of  Receipt:  December  6, 1982. 

Notice  of  Receipt-  December  17, 1982 
(47  FR  56550). 

Applicant:  Confidential. 

Chemical:  Chlorinated  oleated 
hydrocarbon  polymer  (Generic). 

Use:  Confidential. 

Import  Volume:  Confidential. 

Number  of  Customers:  1. 

Worker  Exposure:  Potential  exposure 
will  be  by  the  dermal  and  inhalation 
routes.  At  the  manufactiuing  site,  a 
maximum  of  4  workers  will  be 
potentially  exposed  for  2  hours/day  for 
no  more  than  4  days  during  transfer 
operations.  During  use  a  maximum  of  2 
workers  will  be  potentially  exposed 
again  during  transfer  operations. 

Test  Marketing  Period:  90  days. 

Commencing  on:  January  19, 1983. 

Risk  Assessment:  Based  on  the  type  of 
polymer,  molecular  weight,  and  that  the 
test  market  substance  is  not  designed  to 
be  water  soluble,  no  signiHcant  health 
or  environmental  concerns  were 
identified. 

Public  Comments:  None. 

TME  83-15 

Date  of  Receipt-  December  9, 1982. 

Notice  of  Receipt:  December  17, 1982 
(47  FTl  56550). 

Applicant:  Confidential. 

Chemical:  (substituted) 
anthracenylimino-(substituted) 
carbomonocyclic  acid  alkylamine  salt. 

Use:  Confidential. 

Import  Volume:  Confidential. 

Number  of  Customers:  1. 

Exposure  Information:  The  substance 
will  be  imported.  During  use  in  the 
customer's  industrial  setting  a  maximum 
of  5  workers  will  be  potentially  exposed 
for  2  hours/day  for  2  days.  Potential 
exposure  is  by  the  dermal  route. 
Consumers  will  not  be  exposed  to  the 
new  substance. 

Test  Marketing  Period:  4  months. 

Commencing  on:  January  19, 1983. 


Risk  Assessment-  The  Agency 
identified  no  significant  health  or 
environmental  concerns  for  the  test 
market  substance.  The  substance  is 
expected  to  be  poorly  absorbed.  Acute 
toxicity  is  low  based  on  submitted  data, 
and  no  chronic  concerns  were  identified. 
If  released,  the  substance  is  expected  to 
have  low  bioavailability  based  on  lack 
of  solubihty,  and  the  substance  is 
expected  to  sorb  strongly  to  soils  and 
sediments.  In  addition,  release  to  the 
environment  will  be  low. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment 

Dated:  January  19. 19B3. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

(FR  Doc  83-2104  nied  1-ZS-«:  8.-4$  unj 
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FEDERAL  MARITIME  COMMISSION 

Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  SUt  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  ou 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  conmients  and  protests 
are  found  in  S  522.6  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fding  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4080. 
Title:  North  Carolina/Harrington 
Lease. 


VOL 
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Parties:  North  Carolina  State  Ports 
Authority  (Port)/Harrington  and 
Company,  Inc.  (Harrin^on) 

Synopsis:  Agreement  No.  T-4O80L 
provides  for  (1)  the  lease  of 
approximately  six  (6)  acres  at  the  Port  of 
Wlhnington  for  use  by  Harrington  in  its 
operation  as  steamship  agent,  and  (2) 
preferential  use  by  Harrington  of  Berths 
6,  7  and  8  two  days  per  week.  As 
compensation,  Harrington  will  pay  Port 
a  graduated  annual  rental  of  $48,000  to 
$84,000  over  the  five-year  term  of  the 
lease,  as  well  as  wharfage  charges  on  a 
guaranteed  minimum  of  25,000  tons  of 
cargo  per  contract  year.  When  and  if 
approved  by  the  Commission,  this    ' 
agreement  will  supersede  and  cancel 
Agreement  No.  T-3812.  approved  July 
11. 1979. 

Filing  agent:  Jerr^X.  Ganey,  Director 
of  Special  Projects  and  Property  Control, 
North  Carolina  State  Ports  Authority, 
P.O.  Box  3248.  Wilmington.  North 
Carolina  28406. 

Agreement  No.:  8420-11. 

Title:  Israel/U.S.  North  Atlantic  Ports 
Westbound  Freight  Conference. 

Parties:  Farrell  Lines,  Inc.,  Prudential 
Lines,  Inc.  and  Zim  Israel  Navigation 
Co..  Ltd. 

Synopsis:  Article  1.1  would  be 
amended  so  that  the  conference 
membership  could  agree  on 
compensation  to  be  paid  to  brokers  and 
forwarders. 

Filing  agent:  Jeffrey  F.  Lawrence,  Esq., 
Billig,  Sher  &  Jones.  P.C,  Suite  300,  2033 
K  Street,  NW.,  Washington,  DC.  200p6. 

Agreement  No.:  10464. 

Title:  Armada/GLTL  East  Africa 
Service. 

Parties:  Armada  Great  Lakes/East 
Africa  Service.  Ltd.  and  KG  Great  Lakes 
Transcaribbean  Line  GmbH  &  Co. 

Synopsis:  The  joint  venture  is  to 
operate  a  Stvrvice  between  Canada/US 
Great  Lakes  and  East/South  Africa. 

Filing  agent:  Thomas  D.  Wilcox,  Suite 
705. 1899  L  Street.  NW..  Washington, 
D.C.  20036. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  21. 1983. 
Frands  C  Hurney, 

Secretary. 

\yH  Doc  83-2119  Filed  1-2S-S3:  8:45  Am\ 
MLUMG  CODE  <73IM)t-« 


Filing  and  Approval  of  Agreement    { 

The  Federal  Maritime  Commission  , 
hereby  gives  notice  that  on  January  5j 
1983,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  by  section  4  of  the  Maritime 


Labor  Agreements  Act  of  1960.  Pub.  L 
96-325,  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1910. 
Agreement  No.  LM-65-3. 
Filing  party:  Mr.  Peter  C.  Lambos. 
Lambos,  Flynn,  Nyland  ft  Giardino,  29 
Broadway,  New  York,  New  York  10006. 
Summary:  Agreement  No.  LM-65-3  is 
an  amendment  to  the  Job  Security 
Program  (JSP)  Agreement  between 
steamship  carriers  operating  on  the 
North  Atlantic,  South  Atlantic  and  Gulf 
Coasts  and  the  International 
Longshoremens  Association,  AFL-CIO, 
covering  the  period  October  1, 1980, 
through  September  30, 1983. 

The  purpose  of  the  amendment  is  to 
provide  for  the  loan  of  $3,500,000  by  JSP 
Agency,  Inc.  to  the  Hampton  Roads 
Shipping  Association. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  December 
14, 1982,  the  following  agreement  was 
filed  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat,.  1021.  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1916. 
Agreements  Nos.  LM-80-1  and  81-1. 
Filing  party:  R.  Frederick  Fishers, 
Esquire,  Liliick.  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Summary:  Agreements  Nos.  LM-80 
and  LM-81  are  collectively-bargained 
labor  agreements  between  the  Pacific 
Maritime  Association  and  the 
International  Longshoremen's  and 
Warehousemen's  Union.  The  subject 
agreements  amend  Agreements  Nos. 
LM-80  and  LM-81  by  (1)  suspending  the 
implementation  procedures  of 
Agreement  No.  LM-81  and  (2)  adding 
certain  container  tonnage  assessments 
to  Agreement  No.  LM-80. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  21, 1983. 
Frands  C.  Humey, 
Secretory.  ^ 
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FEDERAL  RESERVE  SYSTEM 

American  Fletcher  Corp.,  et  al.;  Bank 
Holding  Companies;  Proposed  de 
Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notive  have  applied,  pursuant  to  section 


4(c)(8}  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c}(8})  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  Fletcher  Corporation 
(Fletcher),  Indianapolis,  Indiana 
(consumer  finance  and  related  insurance 
activities;  Knox  Coufity,  Indiana):  To 
engage  through  its  subsidiary,  American 
Fletcher  Financial  Services,  Inc. 
(Fletcher  Financial),  in  making  or 
acquiring  loans  or  other  extensions  of 
credit  for  personal,  family  or  household 
purposes,  including  loans  secured  by 
home  equities,  purchasing  consumer 
installment  sales  finance  contracts  and 
acting  as  agent  with  respect  to  credit  life 
and  disability  insurance  on  borrowing 
customers  and  insurance  on  property 
taken  as  collateral  and  limited  solely  to 
such  loans  and  contracts  of  this 
subsidiary.  Fletcher  earlier  secured 
approval  to  engage  in  insurance 
activities  by  Board  Order  of  July  20, 
1972.  Fletcher  Financial's  insurance 
activities  will  be  restricted  according  to 
the  terms  of  clauses  (A)  and  (B)  of 
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section  601  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
These  activities  will  be  conducted  from 
an  office  located  in  Vincennes,  Indiana, 
serving  Knox  County,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  February  14, 
1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Northwest  Bancorporatioa. 
Minneapolis,  Minnesota  (tinancing, 
servicing  and  leasing  activities: 
continental  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  any 
commonwealth,  territory  or  possession 
of  the  United  States,  Canada  or  Mexico): 
To  engage,  through  a  de  novo 
subsidiary.  Lease  Northwest,  Inc.,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
acquired  by  a  conmiercial  Bnance 
company,  including  commercial  loans 
secuired  by  a  borrower's  inventory, 
accounts  receivable  or  other  assets; 
servicing  such  loans  for  others;  and 
making  leases  of  real  and  personal 
property  in  accordance  with  Regulation 
Y.  These  activities  would  be  conducted 
from  offices  in  Minneapolis,  Minnesota; 
Omaha.  Nebraska;  Des  Moines,  Iowa; 
Fargo,  North  Dakota:  and  Billings, 
Montana,  serving  the  continental  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  any 
commonwealth,  territory  or  possession 
of  the  United  States,  Canada  or  Mexico. 
Comments  on  this  application  must  be 
received  not  later  than  February  15. 
1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  City  Financial  Corporation. 
Albuquerque,  New  Mexico  (data 
processing  and  data  transmission 
services;  New  Mexico  and  west  Texas): 
To  engage,  through  its  de  novo 
subsidiary,  First  City  Data  Corp..  in 
providing  data  processing  and  data 
transmission  services,  data  bases  or 
facilities  (including  data  processing  and 
data  transmission  hardware,  software, 
documentation  and  operating  personnel) 
for  the  internal  operations  of  First  City 
Financial  Corporation  and  its 
subsidiaries,  and  in  providing  to  others 
data  processing  and  transmission 
services,  facilities  or  data  bases.  These 
activities  would  be  conducted  from 
offices  in  Albuquerque  and  Hobbs,  New 
Mexico,  serving  New  Mexico  and  west 
Texas.  Conmients  on  this  application 
must  be  received  not  later  than  February 
18.1983. 


Board  of  Governors  of  the  Federal 
Reserve  System,  January  20, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  M-ZOM  Filed  l-Z»-«3:  S:4S  MB] 
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Formation  of  Bank  Holding 
Companies;  Central  Arkansas 
Bancshares,  Inc^  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  inditated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Central  Arkansas  Bancshares.  Inc., 
Malvern,  Arkansas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Malvern,  Malvern,  Arkansas. 
Comments  on  this  application  must  be 
received  not  later  than  February  18, 
1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Ray  Bancorporation,  Inc.,  Ray, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  92.59  percent  of 
the  voting  shares  of  Citizens  State  Bank 
of  Ray,  Ray,  North  Dakota.  Comments 
on  this  application  must  be  received  not 
later  than  February  9, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198:' 

1.  Bern  Bancshares,  Inc.,  Bern. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  State  Bank  of  Bern, 
Bern,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  February  18, 1983. 


2.  Cedar  Rapids  State  Company, 
Cedar  Rapids,  Nebraska;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cedar 
Rapids  State  Bank,  Cedar  Rapids, 
Nebraska.  Conunents  on  this  application 
must  be  received  not  later  than  February 
18,1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Security  Bank  Holding  Company. 
Myrtle  Point  Oregon;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
Bank  of  Coos  County.  Myrtle  Point 
Oregon.  Comments  on  this  application 
must  be  received  not  later  than  Februaiy 
18, 1983. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  20, 1863. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 
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DEPARjyENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Public  Heaitt)  Service 

Centers  for  Otoaasa  Control; 
Statement  of  Organization,  Functiona, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 196a  as  amended 
most  recently  at  47  FR  13587,  March  31. 
1982),  is  amended  to  (1)  consolidate  the 
functions  of  the  CDC  Library  (HCA55) 
with  the  Management  Analysis  and 
Services  Office  (HCA59),  staff  service 
offices  within  the  Office  of 
Administrative  Management  (HCA5), 
and  (2)  change  the  name  of  the 
Management  Analysis  and  Service* 
Office  to  Communications  and 
Management  Analysis  Office  (HCA59). 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Under  the  heading  Office  of 
Administrative  Management  (HCA5), 
delete  in  their  entirety  the  headings  and 
statements  for  CDC  Library  (HCA55) 
and  Management  Analysis  and  Services 
Office  (HCA59),  and  insert  the  following 
after  the  heading  and  statement  for  the 
Office  of  Administrative  Management 
(HCAS): 


mtasn 
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Communications  and  Management 
Analysis  Office  (HCA59).  (1)  Plans, 
coordinates,  and  provides  CDC-wide 
administrative,  technical,  management, 
and  information  services  in  the 
following  areas:  Committee 
management,  communications, 
correspondence,  delegations  of 
authorities,  distribution,  fonns.  Freedom 
of  Information  Act  Index,  issuances. 
Library  services,  mail,  organization  and 
functions,  personnel  and  information 
security,  policy  and  procedures,  printing 
and  reproduction.  Privacy  Act,  public 
inquiries,  real  property  and  space 
management  records,  regulations, 
reports,  studies  and  surveys.and 
information  processing;  (2)  develops  and 
implements  policies  and  procedures  in 
these  areas;  (3}  maintains  liaison  with 
HHS,  PHS,  General  Services  j 

Administration,  the  Government     ' 
Printing  Office,  and  other  Government 
and  private  agencies. 

Dated:  January  19. 1983. 
Richard  S.  Schweiker, 

Secretary. 
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Office  of  the  Secretary  i 

Statement  of  Organization,  Functions, 
and  Deiegations  of  Authority 

Part  A  (Office  of  the  Secretary),  J 
Chapter  AM,  Management  and  Budget 
Office,  of  the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and    . 
Himtan  Services  is  amended.  I    - 

Specifically,  Chapter  AMS,  Office  of 
Management  Services  (42  FR  36310,  July 
14, 1977  as  last  amended  by  45  FR  70133 
of  October  22. 1980)  and  Chapter  AMF. 
Office  of  Facilities  Engineering  (44  FR 
20304  of  April  4. 1979)  are  amended;  and 
Chapter  AMM,  Office  of  Management 
Analysis  and  Systems  (42  FR  36312  of 
July  14, 1977  as  last  amended  by  44  FR 
6521  of  February  1, 1979)  is  replaced. 
These  changes  reflect  a  restructuring  of 
some  of  the  administrative  and 
management  fimctions  provided  to  the 
Department  by  the  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget.  The  changes  are  made  to 
improve  efficiency  and  effectiveness  by 
consolidating  several  organizational 
sub-units  within  the  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget.  The  specific  changes  are: 

1.  Part  A.  Chapter  AMS  (Office  of 
Management  Services),  the  title  of  the 
Office  is  changed  to  the  "Office  of 
Facilities  and  Management  Services"; 
and.  Section  AMS.OO.  Mission,  and 
Section  AMS.IO.  Organization,  are 


deleted  in  their  entirety  and  replaced 
with  the  following: 

Section  AMS.00    Mission 

The  mission  <rf  the  Office  of  Facilities 
and  Management  Services  is  to:  provide 
nationwide  architectural-engineering 
management,  direction,  and  services  for 
both  direct  Federal  and  federally- 
assisted  construction  activities;  manage 
facility  engineering  services  for  all  HHS- 
owned  or  utilized  real  property 
throughout  the  country;  administer  the 
Federal  surplus  real  property  program; 
manage  the  HHS  Safety  and 
Occupational  Health  Program;  provide 
advice,  guidance,  and  management 
support  with  regard  to  personnel 
administration  and  grant  operations  to 
the  Office  of  the  Secretary  components; 
and  provide  Department-wide 
leadership  in  the  areas  of  administrative 
services  and  emergency  coordination. 

Section  AMS.10    Organization 

The  Office  of  Facilities  and 
Management  Services,  under  a  Director 
who  reports  to  the  Assistant  Secretary 
for  Management  and  Budget,  consists  of 
the  following  components: 
Office  of  the  Director 
Office  of  Facilities  Engineering 
Division  of  OS  Personnel 
Division  of  Contract  and  Grant 

Operations 
Division  of  Administrative  Services 
Division  of  Emergency  Coordination 

2.  Part  A,  Chapter  AMS  (Office  of 
Facilities  and  Management  Services) 
Section  20.  Functions  is  amended  as 
follows: 

(a)  Delete  subsection  AMS.20.C  in  its 
enfirety  and  reletter  subsections  D  and 
E  as  C  and  D,  respectively. 

(b)  Delete  subsection  AMS.20.F  in  its 
entirety  and  reletter  subsection  G  as 
subsection  E. 

3.  Part  A.  Chapter  AMF  (Office  of 
Facilities  Engineering)  is  relettered  as 
Chapter  AMSl  (Office  of  Facilities 
Engineering).  Sections  AMF.OO,  AMF.IO. 
AMF.20  and  AMF.30  are  relettered 
AMSl.OO,  AMSl.lO,  AMSl.20  and 
AMSl. 30,  respectively. 

4.  Part  A,  Chapter  AMSl  (Office  of 
Facilities  Engineering)  is  amended  as 
follows: 

(a)  Section  AMSl.lO    Organization  is 
amended  to  replace  the  first  sentence 
with  the  following— "The  Office  of 
Facilities  Engineering  is  headed  by  a 
Director  who  reports  to  the  Director. 
Office  of  Facilities  and  Management 
Services,  and  who  manages  and 
supervises  the  activities  of  the  following 
units:" 

Section  AMSl.lO  Organization  is 
amended  by  inserting  below  the  title 


"Office  of  the  Director"  and  above  the 
title  "Deputy  Director  for  Technical 
Services"  the  title  "Washington 
Facilities  Division." 

(b)  Chapter  AMSl.  Secfion  AMSl.20 
Functions  is  amended  by  adding 
paragraph  7  to  Subsection  A.  as  follows: 

7.  Washington  Facilities  Division — 
plans  and  administers  the  HHS  facilitiea 
management  program  in  the 
Washington,  D.C.  area;  provides 
engineering  and  architectural  services  in 
support  of  the  maintenance  and 
operations  of  all  HHS  facilities  in  the 
national  capitol  area;  negotiates  for, 
obtains,  and  allocates  parking  spaces  in 
southwest  Washington,  D.C;  and 
implements  and/or  develops 
procedures,  standards,  and  regulations 
for  the  occupafional  safety  and  health 
program  within  the  Office  of  the 
Secretary. 

(c)  Chapter  ASMl,  Section  ASMl.30 
DelegaUons  of  Authority  is  deleted  in  its 
entirety. 

5.  Part  A.  Chapter  AMM  (Office  of 
Management  Analysis  and  Systems)  is 
deleted  in  its  entirety  and  replaced  with 
the  following: 

AMM.00    Mission 

A.  Under  the  supervision  of  the 
Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems,  the 
Office  of  Management  Analysis  and 
Systems  advises  the  Secretary  and  the 
Assistant  Secretary  for  Management 
and  Budget  on  management  issues 
which  affect  the  attainment  of  the 
Department's  goals  and  objectives. 

B.  The  Office  of  Management 
Analysis  and  Systems:  (1)  Recommends 
management  policies;  (2)  implements 
approved  policies  and  assesses  their 
effectiveness;  (3)  establishes 
management  control  mechanisms  and 
administers  the  Department's 
management-by-objectives  process;  (4) 
administers  the  Departmental  process 
designed  to  track  and  document  efforts 
to  reduce  losses  to  fi-aud,  abuse,  and 
waste;  (5)  analyzes  organizational 
structures  and  management  procedures 
and  reconmiends  improvements;  (6) 
applies  management  science  and 
systems  analysis  techniques  to  the 
assessment  of  managerial  issues;  (7) 
guides  and  oversees  the  development  of 
information  systems;  (8)  implements  the 
Department's  policies  on  the  collection, 
processing,  and  storage  of  information; 

(9)  guides  and  oversees  the 
Department's  implementation  of  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511); 

(10)  guides  and  oversees  the 
Department's  compliance  with 
environmental  and  historic  preservation 
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statutes;  and  (11)  guides  and  oversees 
the  Department's  printing  management 
programs. 

In  carrying  out  its  responsibilities,  the 
Office  is  the  Department's  functional 
manager  for  guiding,  monitoring,  and 
evaluating  the  Department's  procedures 
and  operating  practices  in  the  eleven 
areas  described  above. 

AMM.IO    Organization 

The  Office  of  Management  Analysis 
and  Systems  reports  to  the  Assistant 
Secretary  of  Management  and  Budget. 
The  Office  consists  of  the  following 
elements: 
Immediate  Office 
Office  of  Computer  and  Information 

Systems 
Office  of  Management  Analysis 
Office  of  Management  Control 
Office  of  Public  and  State  Data  Systems 

AMM^    Functions 

A.  Immediate  Office 

The  Immediate  Office  of  the  OfHce  of 
Management  Analysis  and  Systems  is 
responsible  for  directing,  adininistering, 
and  coordinating  the  activities  of  the 
Office  Management  Analysis  and 
Systems. 

B.  Office  of  Computer  and  Information 
Systems 

The  Office  of  Computer  and 
Information  Systems  is  responsible  for: 

1.  Developing  and  overseeing  the 
policies  and  procedures  by  which  the 
Department  plans  for,  acquires,  and 
manages  its  information  systems: 

2.  Managing  HHS  computer 
information  system  activities  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511); 

3.  Managing  the  provision  of 
automated  information  system  services 
to  components  within  the  Office  of  the 
Secretary; 

4.  Representing  the  Department  in 
dealing  with  Office  of  Management  and 
Budget  (OMB),  General  Services 
Administration  (GSA),  and  other 
external  entities  regarding  HSS 
information  systems  planning,  budget, 
and  management  matters. 

(a)  Division  of  Management 
Information  Systems  Planning  and 
Evaluation  is  responsible  for: 

(1)  Establishing  information  systems 
policies  which  govern  the  development 
and  operation  of  information  systems 
throughout  the  Department; 

(2)  Evaluating  the  cost  effectiveness  of 
major  information  systems; 

(3]  Developing  and  establishing  a 
Departmental  planning  process  for 
relating  information  system 
requirements  to  HHS  programmatic  and 
administrative  needs; 


(4)  Providing  technical  and 
management  evaluations  of  the 
Department's  long-range  ADP  and 
telecommunications  financial  plans; 

(5)  Establishing  policies  covering  the 
use  of  information  processing  standards 
throughout  the  Department;  and 

(6)  Establishing  and  maintaining  the 
Department's  inventory  of  information 
systems  resources. 

(b)  The  Division  of  Information 
Systems  Security  and  Management  is 
responsible  for 

(1)  Providing  policy  guidance, 
technical  assistance,  and  oversight  for 
the  implementation  of  systems  security 
processes  and  procedures  for  automated 
information  systems  and  computer 
facilities  throughout  the  Department; 

(2)  Developing  short  and  long  range 
plans  for  the  management  of  the 
automated  information  systems  security 
program; 

(3)  Conducting  ADP  security  reviews 
and  evaluations  of  the  Department's 
automated  information  systems  and 
computer  facilities; 

(4)  Managing  the  development  of  the 
automated  information  systems  serving 
the  internal  needs  of  the  Office  of 
Management  Analysis  and  Systems; 
and, 

(5)  Providing  technical  advice, 
systems  analysis,  programming  and 
operational  support  for  designated 
Departmental  automated  systems. 

(c)  Division  of  Automatic  Data 
Processing  (ADP)  and 
Telecommunications  Resources  is 
responsible  for 

(1)  Establishing  HHS  policies  and 
procedures  governing  the  acquisition, 
use,  and  replacement  of  ADP  and 
telecommunications  equipment; 

(2)  Establishing  and  overseeing  a 
Departmental  voice  and  data 
telecommunications  management 
program  for  reducing  Federal 
expenditures;  and 

(3)  Evaluating  the  management  and 
cost  effectiveness  of  existing  ADP  and 
telecommunications  equipment  within 
HHS  component  organizations. 

(d)  Division  of  Data  Processing  is 
responsibl^fon 

(1)  Serving  as  a  computer  service 
organization  which  provides  computer 
time  and  related  services  to  the  Office  of 
the  Secretary  and,  as  resources  permit, 
to  other  Department  of  Health  and 
Human  Services  organizations; 

(2)  Designing  and  operating  a 
Departmentwide  Administrative  Data 
Communications  UtiUty;  and 

(3)  Providing  advice,  guidance,  and 
management  with  regard  to  automated 
data  processing,  telecommunications, 
and  office  systems  management  to  the 
Office  of  the  Secretary  components. 


C.  Office  of  Management  Analysis 

The  Office  of  Management  Analysis 
advises  senior  Departmental  ofiicials  on 
management  and  adminstrative  issues 
related  to  the  effective  and  efficient 
operation  of  the  Department's  programs. 
The  Office  of  Management  Analysis  is 
responsible  for 

1.  Recommending  management 
policies; 

2.  Implementing  approved  policies  and 
assessing  their  effectiveness; 

3.  Analyzing  organizational  structures 
and  management  procedures  and 
recommending  improvements;  and 

4.  Applying  management  science, 
systems  analysis,  and  other  quantitative 
techniques  to  the  assessment  of 
management  problems. 

(a)  The  Division  of  Organizational 
Analysis  is  responsible  for 

(1)  Serving  as  the  principal  source  of 
advice  to  the  Secretary  on  all  aspects  of 
Departmentwide  organization  analysis 
including:  (a)  planning  for  new 
organizational  elements;  (b)  evaluating 
current  organizational  structures  for 
effectiveness;  (c)  conducting  the  review 
process  for  reorganizatioh  proposals; 
and  (d)  maintaining  documentation  of 
the  entire  HHS  organization  to  the 
division  level; 

(2)  Administering  the  Department's 
system  for  the  review,  approval  and 
docvunentation  of  delegations  of 
authority; 

(3^  Overseeing  HHS  compliance  with 
the  National  Environmental  Policy  Act 
the  National  Historic  Preservation  Act, 
and  related  statutes  and  Executive 
Orders,  by: 

a.  Maintaining  liaison,  for  policy 
matters,  with  the  Council  on 
Environmental  Quality,  and  related 
agencies  and  organizations; 

b.  Raising  to  the  attention  of  the 
Secretary  or  other  senior  officials,  policy 
flaatters  which  require  their  involvement; 

c.  Coordinating  the  review  of 
environmental  impact  statements 
developed  by  other  Federal 
departments;  and 

d.  Providing  technical  assistance, 
training,  procedural  guidance  and 
oversight  as  necessary,  to  all  HHS 
Operating  Divisions  to  ensure  their 
compliance  with  environmental  and 
historic  preservation  requirements. 

(4)  Managing  the  Department's 
printing  and  copying  activities  by. 

a.  Providing  policy  guidance  to,  and 
oversight  over,  the  printing  and  copying 
management  programs  carried  out  by 
the  Department's  Operating  Divisions: 
and, 

b.  Providing  Departmental  liaison 
with  the  Congressional  Joint  Committee 
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on  Printing,  the  Government  Printing 
Office,  and  other  govemniental  entities 
concerned  with  printing  and  copying 
management  matters. 

(5)  Analyzing  and  recommending 
action  on  Freedom  of  Information  Act 
appeals  for  documents  denied  by 
officials  in  the  Office  of  the  Secretary; 

(6)  Managing  the  HHS  administrative 
directives  system,  with  emphasis  upon 
incorporation  of  Secretarial  directives 
into  that  system;  and  | 

p)  Analyzing,  and  making       ( 
recommendations  related  to,  legislative 
proposals  with  potential  impact  upon 
the  Department's  organizational 
structure  or  managerial  procedures. 

(b)  The  Division  of  Management 
Evaluation  is  responsible  fon      1 

(1)  Serving  as  the  principal       I 
Departmental  resource  for  carrying  out 
management  evaluations  of  programs 
and  major  functions,  using  a  wide  range 
of  analytical  methods  including  the 
application  of  quantitative  analytical 
techniques;  I 

(2)  Analyzing  programs  and     ' 
procedures  to  determine  costs  and 
efficiencies  and  to  suggest  alternative 
operating  procedures  where  appropriate; 

(3]  Conducting  management  studies, 
surveys,  and  analyses  of  inter-agency 
and  intra-agency  programs,  functions, 
and  processes;  and 

(4)  Administering  the  Department's 
special  review  procedures  related  to  the 
obtaining  of  consultant  services. 

D.  Office  of  Management  Control    . 

The  Office  of  Management  Control  is 
responsible  for. 

1.  Providing  the  Secretary  and  other 
key  ofHcials  with  advice  and  assistance 
in  the  implementation  and  installation  of 
management  systems  for  achieving  end 
results  from  Departmental  programs  in 
the  most  effective  and  efficient  manner 
possible.  I 

2.  Administering  the  HHS         I 
management-by-objectives  process  and 
providing  the  Secretary  with  periodic 
assessments  of  progress  and  problems 
related  to  the  achievement  of  major 
operational  objectives; 

3.  Administering  the  HHS         I 
management  system  used  by  the ' 
Secretary  and  other  senior  officials  to 
guide,  track,  and  record  Departmental 
efforts  aimed  at  reducing  losses  due  to 
fraud,  abuse,  and  waste;  and 

4.  Providing  advice  on  the  managerial 
aspects  of  regulations,  project  proposals, 
policy  issues,  and  decisions  submitted 
for  the  Secretary's  approval. 

F.  Office  of  Public  and  State  Dat^ 
Systems 

The  Office  of  Public  and  State  Data 
Systems  is  responsible  for: 


1.  Managing,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  the 
Department's  activities  related  to  the 
review  and  approval  of  all  public-use 
reports  and  recordkeeping  requirements 
which  impose  paperwork  burden  on  the 
public; 

2.  Developing  policies  for,  and 
administering,  the  Department's 
Information  Collection  Budget; 

3.  Developing  policies  and  procedures 
for,  and  carrying  out  analytical  and 
oversight  activities  related  to,  the 
Department's  paperwork  burden 
reduction  efforts; 

4.  Establishing  Departmental 
statistical  pohcies; 

5.  Managing  the  Department's 
program  for  administering  its  internal 
forms  and  reporting  requirements  in  the 
most  effective  and  efficient  manner 
possible  and  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980; 

6.  Coordinating  the  Department's 
involvement  in  Federal  interagency 
reports  and  forms; 

7.  Developing  Departmental  policies 
and  procedures  under  which  States 
obtain  Federal  Hnancial  participation  in 
the  costs  of  Automatic  Data  Processing 
(ADP)  systems  to  support  programs 
funded  under  the  Social  Security  Act; 

8.  Acting  as  a  central  receiving  point 
for,  and  coordinating  the  Departmental 
review  and  approval  of,  State  requests 
for  Federal  funding  in  the  cost  of  ADP 
system  acquisitions;  and 

9.  Coordinating  the  provision  of 
technical  assistance  to  states  on 
information  systems  projects  that  will 
advance  the  use  of  computer  technology 
in  the  administration  of  welfare  and 
social  services  programs  in  the  States. 

Dated:  January  20, 1983. 
Richard  S.  Schweiker, 
Secretary. 

(FR  Doc  83-2109  Filed  1-25-83: 8:45  am| 
BIU.INQ  CODE  415(H>4-M 


Social  Security  Administration 

Conformity  of  Public  Assistance  Plan 
of  the  State  of  Minnesota  With  ttie 
Social  Security  Act;  Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  that  has 
been  sent  to  the  Minnesota  Department 
of  Public  Welfare  and  the  Office  of  the 
Attorney  General  of  the  State  of 
Minnesota. 

Washington,  D.C.,  January  13. 1983. 
Arthur  E.  Noot 

Commissioner,  Minnesota  Department 
of  Public  Welfare,  Centennial 
Office  Building.  658  Cedar  Street. 
St.  Paul,  Minnesota  55155,  and 
Alan  T.  Held, 


Special  Assistant  Attorney  General,  515 
Transportation  Building,  St.  Paul, 
Minnesota  55155. 

Gentlemen:  This  letter  is  in  response 
to  the  petition  of  the  State  of  Minnesota, 
filed  for  Warren  Spannaus.  Attorney 
General.  State  of  Minnesota,  requesting 
reconsideration  of  the  disapproval  of 
Minnesota's  Plan  Submittal  No.  82-24, 
dated  April  5, 1982,  of  an  amendment  to 
Minnesota's  State  plan  under  Title  IV-A 
of  the  Social  Security  Act  entitled  Aid  to 
Families  with  Dependent  Children 
(AFDC).  The  State's  request  for 
reconsideration  dated  December  13, 
1982  was  received  in  the  Regional  Office 
of  the  Social  Security  Administration  on 
December  17, 1982. 

The  proposed  plan  amendment  for 
purposes  of  determining  eligibility  and 
benefit  amount  treats  persons  with 
earned  income  differently  than  persons 
with  unearned  income  or  no  income. 
The  amendment  increases  the  standard 
of  need  by  35  percent  for  earned  income 
cases  only. 

Pursuant  to  45  CFR  201.4. 1  am 
scheduling  a  hearing  to  be  held  on  the 
3rd  day  of  March  1983  in  the  City  of 
Washington,  D.C..  at  10:00  A.M.  in 
Rooms  303-305H.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW.  Please  let  me  know  if  the  time  set 
for  the  hearing  is  agreeable  to  you. 

In  accordance  with  45  CFR  213.21. 1 
have  designated  Alexander  G.  Teitz,  a 
Board  Member  of  the  Departmental 
Grant  Appeals  Board,  as  the  presiding 
officer  for  the  hearing  in  this  matter.  The 
hearing  will  be  conducted  under  the 
procedures  in  45  CFR  Part  213.  A  copy  of 
the  designation  is  enclosed. 

The  issues  which  will  be  considered 
at  the  hearing  include  whether  the 
proposed  plan  amendment,  by  treating 
applicants  and  recipients  with  earned 
income  differently  than  applicants  and 
recipients  without  earned  income, 
violates: 

1.  45  CFR  233.10  (a)(1)  which  requires 
that  groups  of  individuals  selected  for 
inclusion  in  the  state  plan  and  the 
eligibility  conditions  imposed  must  not 
exclude  individuals  or  groups  on  an 
arbitrary  or  unreasonable  basis  and 
must  not  result  in  inequitable  treatment 
of  individuals  or  groups  in  the  light  of 
the  provisions  and  purposes  of  the 
AFDC  program. 

2.  45  CFR  233.20(a)(1)  which  requires 
that  determination  of  need  and  amount 
of  assistance  will  be  made  on  an 
objective  and  equitable  basis  and  all 
types  of  income  will  be  taken  into 
consideration  in  the  same  way  except 
where  otherwise  specifically  authorized 
by  Federal  statute. 
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3.  45  CFR  233.20(a)(2)  which  requires 
that  there  be  a  statewide  standard  of 
assistance  to  be  used  in  determining  the 
needs  of  applicants  and  recipients  and 
the  amount  of  any  assistance  payment. 

4.  Section  402(a)(18)  of  the  Social 
Security  Act,  as  added  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  which 
provides  that  no  family  shall  be  eligible 
for  assistance  for  any  month  in  which 
the  total  income  of  the  family  exceeds 
150  percent  of  the  State's  standard  of 
need. 

5.  Section  402(a)(17)  of  the  Social 
Security  Act,  as  added  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  which 
provides  that  where  a  family's  income 
exceeds  the  standard  of  need  due  to 
receipt  of  lump  sum  income,  the  family 
shall  be  ineligible  for  assistance  for  the 
number  of  months  equal  to  the  family's 
income  divided  by  the  standard  of  need. 

■  Any  further  inquiries  or  submissions 
or  correspondence  regarding  this  matter 
should  be  filed  in  an  original  and  two 
copies  with  Mr.  Teitz  at  the 
Departmental  Grant  Appeals  Board, 
Room  2004.  Switzer  Building,  330  C 
Street.  SW.,  Washington,  D.C.  20201, 
where  the  record  in  this  matter  will  be 
kept.  Each  submission  must  include  a 
statement  that  a  copy  of  the  material 
has  been  sent  to  the  other  party, 
identifying  when  and  to  whom  the  copy 
was  sent.  For  convenience  please  refer 
to  Docket  No.  82-248  assigned  tathis 
matter. 
|ohn  A.  Svahn. 
Commissioner  of  Social  Security. 

|FR  Doc.  B3-Z124  Piled  I-2S-B3:  8:45  ami 
BILLING  CODE  419a-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-83-1202] 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Housing  and  Urban 
Development  Department. 
ACTION:  Notice  of  proposed  amendments 
to  existing  systems  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  systems  of 
records:  HUD/DEPT-52,  Privacy  Act 
Requesters;  and  HUD/DEPT-55. 
Executive  Personnel  Files. 
EFFECTIVE  DATE:  The  amendments  shall 
become  effective  without  further  notice 
on  February  25. 1983.  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 


ADDRESS:  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
FQR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5908. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  naming  a  new  system 
manager  for  each  system  listed  in  order 
to  accurately  identify  the  official 
responsible  for  managing  the  system. 
This  action  is  necessary  to  reflect 
current  organizational  placement  of 
responsibility  for  managing  these 
systems. 

The  notices  were  published  November 
4. 1981  at  46  FR  54893  (HUD/DEPT-52); 
and  46  FR  54894  (HUD/DEPT-55).  The 
notices  are  being  amended  to  read  as 
follows: 

HUD/DEPT-S2 

SYSTEM  name:  Privacy  Act  Requesters. 


SYSTEM  MANAa«l<S)  AND  ADDRESS: 

Director,  Office  of  Information 
Policies  and  Systems,  AI,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410. 


HUO/DEPT-55 

SYSTEM  name:  Executive  Personnel  Files. 


SYSTEM  MANAOEIKS)  AND  ADDRESS: 

Director,  Headquarters  Operations 
Division,  Office  of  Personnel,  APH, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410. 

***** 

(5  U.S.C.  552(a).  88  Stat.  1896;  Sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d)) 

Dated:  (anuary  20, 1983. 
Judith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

(FR  Doc.  83-Z142  Filed  1-25-83:  8:45  ami 
BILUNQ  code  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Quarterly  Status^  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  March  1983 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1261),  The  Department  of  the 
Interior  must  afford  the  affected  public 


an  opportunity  to  be  aware  of  and  to 
provide  comments  on  water  service  and 
repayment  contract  negotiations  being 
conducted  by  the  Bureau  of 
Reclamation.  Pursuant  to  the  "Final 
Revised  Pubhc  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register 
February  22. 1982.  Vol.  47.  page  7763. 
and  the  Reclamation  Reform  Act,  a 
tabulation  is  provided  below  of 
proposed  contractual  actions  in  each  of 
the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  January, 
February,  or  March  of  1983.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  o^ice  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Some  of  the  actions  listed  have  been 
publicized  in  the  Federal  Register 
previously.  When  this  is  the  case,  the 
date  of  publication  is  given.  Individual 
notice  of  intent  to  negotiate,  and  other 
appropriate  announcements,  will  be 
made  in  the  Federal  Register  for  those 
actions  found  to  have  widespread  public 
interest.  In  addition,  a  wide  variety  of 
local  publicity  resources  are  being  used 
selectively  to  inform  the  public  afiected 
by  a  specific  contract  proposal. 

Acronym  Definitions  Used  Herein: 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CVP)  Cenb-al  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(SOFAR)  Southern  Foric  American  River 
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Bureau  of  Redamation,  550  West  Port 
Street,  Box  043.  Boise,  ID  83724, 
telephone  (208)  334-9011. 

1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project,  Washington: 
Industrial  water  service  contract;  250 
acre-feet;  PR  notice  published  April  7, 
1980,  Vol.  45,  page  23531. 

2.  Boise  Project  Board  of  Control, 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Bridgeport  Public  Schools,  Chief 
Joseph  Dam  Project,  Washington; 
Irrigation  water  service  contract  for  25 
acres  for  a  term  of  40  years. 

4.  Columbia  Irrigation  District, 
Washington;  SRPA  loan  repayment 
contract;  $3,378,000  proposed  obligation. 

5.  Douglas  County  Oregon;  SRPA  loan 
repayment  contract;  $1,605,000  proposed 
loan  obligation.  Loan  application  also 
includes  a  request  for  $14,395,000  in 
grant  funds  towards  anadromous  flsh 
enhancement,  recreation,  fish  and 
wildlife  functions. 

6.  Potholes  Reservoir  Bank  Storage 
Pumpers,  Columbia  Basin  Project, 
Washington;  Long-term  irrigation  water 
service  contract  not  to  exceed  320  acres 
or  1,000  acre-feet  of  water  annually  for  a 
term  of  up  to  40  years;  FR  notice 
published  November  3, 1981,  Vol.  48, 
page  54648. 

7.  Northwest  Land  and  Investment, 
Inc.,  Columbia  Basin  Project, 
Washington;  Temporary  water  service 
contract  for  40  acre-feet. 

8.  Okanogan  ID,  Okanogan  Proje<^ 
Washington;  R&B  loan  repayment 
contract:  $10,792,000  proposed 
obligation. 

9.  Miscellaneous  Water  Users,  Pacific 
Northwest  Region,  Idaho-Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water;  Maximum  of  10.000  acre-feet 
annually  per  contractor  for  irrigatioi| 
and  maximum  of  2,000  acre-feet 
annually  per  M&I  contractor  for  terms  of 
up  to  2  years. 

10.  Rogue  River  Basui  water  users! 
Rogue  River  Basin  Project,  Oregon; 
Wafer  service  contracts:  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

11.  City  of  Hillsboro.  Tualatin  Project, 
Oregon:  Repayment  contract  to  repay 
$368,000  estimated  cost  of  channel 
improvement  at  Spring  Hill  Pumping 
Plant. 

12.  Willamette  Basin  water  users, 
Willamette  Basin  Project.  Oregon; 
Water  service  contract;  $1.25  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 


exceed  320  acres  or  1,000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

13.  Outlook  ID.  Yakima  Project, 

Washington:  R&B  loan  repayment 
contract;  $2,487,000  proposed  obligation; 
FR  Notice  published  February  4, 1982, 
Vol.  47.  page  5363. 

14.  Sunnyside  Valley  ID,  Yakima 
Project,  Washington;  R&B  loan 
repayment  contract;  $13,221,000 
proposed  obligation. 

15.  Granger  ID,  Yakima  Project, 
-  Washington;  R&B  loan  repayment 

contract;  $1,111,000  proposed  obligation. 

16.  Sunnyside  Valley  Board  of 
Control.  Yakima  Project.  Washington; 
R&B  loan  repayment  contract; 
$15,901,000  proposed  obligation. 

17.  Washington  Water  Power 
Company.  Inc.,  Columbia  Basin  Project, 
Washington;  Industrial  water  service 
contract;  32,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant;  FR 
notice  published  December  11, 1982,  Vol. 
46.  page  60658. 

Mid-Pacific  Region: 

Bureau  of  Reclamation,  (Federal 
Office  Building)  2800  Cottage  Way. 
Sacramento,  CA  95825,  telephone  (916) 
484-4680. 

1.  EI  Dorado  ID  and  El  Dorado  County 
Water  Agency,  CVP,  Cahfomia; 
Coordinated  CVP/SOFAR  Project 
operations  and  water  service  contract; 
20,000  acre-feet  with  construction  of 
Auburn  Dam. 

2.  El  Dorado  ID,  CVP.  California; 
Amendatory  water  service  contract; 
1,000  acre-feet  municipal  and  industrial 
water  supply  for  service  from  Folsom 
Lake  to  the  El  Dorado  Hills  area. 

3.  4-E  Water  District.  CVP,  California; 
Water  service  contract;  80  acre-feet;  FR 
notice  published  October  3, 1979,  Vol. 
44,  page  56991. 

4.  2047  Drain  Water  Users 
Association,  CVP.  California;  Water 
right  settlement  contract;  FR  notice 
published  July  25. 1979.  Vol.  44.  page 
43535. 

5.  Stockton-East  Water  District,  CVP. 
California;  Interim  wafer  service 
contract:  75,000  acre-feet  from  New 
Melones  Reservoir;  FR  notice  published 
February  5. 1982;  Vol.  47,  page  5473. 

6.  Central  San  Joaquin  Wafer 
Conservation  District,  CVP.  California; 
Wafer  service  contract;  49,000  acre-feet 
firm  supply  and  39.000  acre-feet  interim 
supplies  from  New  Melones  Reservoir 
FR  notice  published  February  5. 1982, 
Vol.  47,  page  5473. 

7.  Tuolumne  Regional  Water  District, 
CVP.  California;  Water  service  contract: 
3,200  acre-feet  from  New  Melones 


Reservoir;  FR  notice  published  February 
5. 1982.  Vol  47,  page  5473. 

8.  Calaveras  County  Water  District, 
CVP,  California;  Water  service  contract; 
500  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5, 1982.  Vol.  47,  page  5473. 

9.  Solano  ID,  Solano  Project, 
California;  Amendatory  loan  contract 
providing  for  reconveyance  and  M&I 
water  supply  delivery. 

10.  Carson-Truckee  Water 
Conservancy  District,  Washoe  Project, 
Cahfomia/Nevada;  Interim  water 
service  contract;  10,000  acre-feet;  FR 
notice  published  May  14, 1981,  Vol.  48. 
page  26705. 

11.  Miscellaneous  Water  Users,  Mid- 
Pacific  Region,  California,  Oregon  and 
Nevada;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water.  Maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2.000  acre-feet 
annually  per  M&I  contractor  for  terms 
up  to  2  years. 

12.  State  of  California,  Department  of 
Water  Resources.  CVP.  California; 
Interim  wafer  service  contract  for 
approximately  500.000  acre-feet. 

13.  State  of  California,  CVP, 
California;  Coordinated  operations 
agreement  for  Federal  Central  Valley 
Project  (CVP)  and  the  State  Water 
Project  (SWP);  FR  notice  published  June 
8. 1979.  Vol.  44,  page  33164. 

14.  Madera  ID,  CVP,  California; 
Agreement  for  conveyance  of  non- 
project  water  in  Millerton  Lake  and  the 
Madera  Canal;  Maximum  of  50  cfs, 
Friant  Unit. 

15.  Pacheco  Water  District,  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendofa  Canal  to 
the  San  Luis  Canal. 

16.  City  of  Redding,  CVP.  California; 
Agreement  for  operation  of  the  City  of 
Redding's  Lake  Redding  Power  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant. 

17.  South  San  Joaquin  ID  and  Oakdale 
ID.  CVP.  California;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River;  FR  notice  published 
June  6. 1979.  Vol.  44.  page  32483. 

18.  City  of  Santa  Barbara,  Cachuma 
Project,  California:  Agreement  for 
conveyance  of  non-project  water 
through  Lauro  Reservoir.  Maximum  of  21 
cfs. 

19.  Yuba  County  Water  Agency,  South 
County  Irrigation  Project,  SRPA, 
California;  Loan  repayment  contract: 
$21,600,000  proposed  obligation. 

20.  County  of  San  Benito,  San  Fehpe 
Division,  CVP,  California;  Repayment 
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recreation  agreement,  will  provide 
recreation  facilities  in  an  area  that  now 
has  a  deficit  of  recreation  areas. 

Upper  Colorado  Region: 

Bureau  of  Reclamation,  P.O.  Box 
11568.  (125  South  State  Street)  Salt  Lake 
City,  UT  84147.  telephone  (801)  524-5435. 

1.  Southern  Ute  Indian  Tribe,  Florida 
Project,  Colorado;  Amendatory  contract 
to  Contract  No.  14-06-400-3038  of  May 
7, 1963;  An  administrative  action  to 
provide  for  delivery  of  181  acre-feet  of 
water  presently  delivered  outside  the 
terms  of  the  existing  contract. 

2.  Miscellaneous  water  users,  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
siu-plus  project  water;  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2,000 
acre-feet  annually  M&I  contractor  for 
terms  up  to  2  years. 

3.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado;  Water 
service  contract;  26,500  acre-feet  per 
year  for  M&I  use;  3,300  acre-feet  per 
year  for  irrigation;  FR  notice  published 
April  17. 1981,  Vol.  46,  No.  74,  page 
22474. 

4.  Ute  Mountain  Ute  Indian  Tribe, 
Animas-La  Plata  Project,  Colorado  and 
New  Mexico;  Water  service  contract; 
6,000  acre-feet  per  year  for  M&I  use; 
26,600  acre-feet  per  year  for  irrigation; 
FR  notice  published  April  17, 1981,  Vol. 
46,  No.  74,  page  22474. 

5.  Navajo  Tribal  Utility  Authority, 
Animas  La-Plata  Project,  New  Mexico; 
M&I  water  service  contract;  7,600  acre- 
feet  per  year;  FR  notice  published  April 
17, 1981,  Vol.  46,  No.  74,  page  22474. 

6.  Ute  Mountain  Ute  Tribe  and  Bureau 
of  Indian  Affairs,  Dolores  Project, 
Colorado;  Repay-Tient  contract;  1.000 
acre-feet  per  year  for  M&l  use;  22,900 
acre-feet  per  year  for  irrigation;  FR 
notice  published  September  10, 1980, 
Vol.  45,  No.  177,  page  59642. 

7.  Fontenelle  (Chevron)  State  of 
Wyoming,  Seedskadee  Project, 
Wyoming;  Water  sales  contract  for 
22,500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome. 

8.  Animas-La  Plata  Conservancy 
District,  Animas-La  Plata  Project, 
Colorado;  Water  service  contract;  9,200 
acre-feet  per  year  for  M&I  use;  72,200 
acre-feet  per  year  for  irrigation;  FR 
notice  published  April  17. 1981,  Vol.  46. 
No.  74,  page  22472. 

9.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project.  New  Mexico; 
Water  service  contract;  16,000  acre-feet 
per  year  for  irrigation:  FR  notice 


published  April  17, 1981,  Vol.  46.  No.  74, 
page  22474. 

10.  City  of  Farmington,  Animas-La 
Plata  Project,  New  Mexico;  M&I  water 
service  contract;  19,700  acre-feet  per 
year,  FR  notice  published  April  17, 1981, 
Vol.  46,  No.  74,  page  22474. 

11.  City  of  Aztec,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,800  acre-feet  per  yean  FR 
notice  published  April  17, 1981,  Vol.  48, 
No.  74,  page  22474. 

12.  City  of  Bloomfield.  Animas-La 
Plata  Project,  New  Mexico;  M&I  water 
service  contract;  5,300  acre-feet  per 
year;  FR  notice  published  April  17, 1981. 
vol.  46,  No.  74,  page  22474. 

13.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  Supplemental  M&I 
repayment  contract  for  99,000  acre-feet 
per  year,  FR  notice  published  August  22. 
1980,  VoL  45.  No.  165.  page  56199;  will 
resume  negotiations. 

14.  Ogden  River  Water  Users 
Association,  Weber  Basin  Project.  Utah; 
Emergency  loan  to  stabilize  and 
reinforce  surge  tank  foundation;  data  for 
cost  estimation  not  yet  available; 
contract  negotiation  will  be  forthcoming 

Lower  Colorado  Region: 

Bureau  of  Reclamation,  P.O.  Box  427. 
(Nevada  Highway  and  Park  Street) 
Boulder  City,  NV  89005,  telephone  (702) 
293-8536. 

1.  Lake  Havasu  IDD  for  Horizon  Six 
and  Ansazi  Pueblo,  Boulder  Canyon 
Project,  Arizona;  M&I  water  service 
contracts  for  170  and  313  acre-feet  per 
year,  respectively.  Contract  execution 
pending  approval  and/or  request  for 
negotiating  sessions  by  Lake  Havasu 
IDD  and  submission  of  subcontracts  for 
Bureau  approval. 

2.  City  of  Yuma,  Boulder  Canyon 
Project,  Arizona;  Supplemental  and 
amendatory  M&I  water  service  contract; 
3,613  acre-feet. 

3.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project,  Arizona;  Water 
service  subcontracts;  A  certain  percent 
of  available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  for  M&I  use. 

4.  City  of  Needles.  Cahfomia; 
Contract  for  Miscellaneous  Present 
Perfected  Rights;  Pursuant  to  Supreme 
Court  Decree  of  March  9, 1964.  in 
Arizona  v.  California  as  supplemented 
on  January  9, 1979,  for  1,500  acre-feet; 
Contract  submitted  to  city  for  review 
and  approval. 

5.  Cibola  IDD,  Boulder  Canyon 
Project,  Arizona;  Water  service  contract 
for  22,560  acre-feet  per  year. 

6.  Roosevelt  Water  Conservation 
District,  Higley,  Arizona;  R&B  loan 
contract;  $7,474,424;  FR  notice  published 
March  30, 1979,  Vol.  44,  page  19048. 


7.  Roosevelt  ID,  Buckeye,  Arizona; 
SRPA  loan  contract;  $10,56a000;  FR 
notice  published  December  9, 198a  Vol. 
45,  page  81130. 

8.  Ramona  Municipal  Water  District. 
Ramona.  California;  SRPA  loan  contract; 
$19,224,000. 

9.  Fallbrook  Public  Utility  District. 
Fallbrook,  California;  SRPA  loan 
contract;  $12,445,400. 

Southwest  Region: 

Bureau  of  Reclamation,  Commerce 
Building.  Suite  201.  714  South  Tyler. 
Amarillo.  TX  79101.  telephone  (806)  378- 
5430. 

1.  Village  of  Questa,  San  Juan-Chama 
Project,  New  Mexico;  M&I  water  service 
contract  for  200  acre-feet  annually;  FR 
notice  published  January  25, 1980. 
Volume  45,  page  617a 

2.  City  of  Belen,  San  Juan-Chama 
Project.  New  Mexico;  M&I  water  service 
contract  for  500  acre-feet  annually.  FR 
notice  published  April  26, 1982,  Vol.  47, 
Page  1782. 

3.  Fort  Cobb  Reservoir  Master 
Conservancy  District  Washita  _ 
Project.  Oklahoma;  Amendatory 
repayment  contract  to  convert  4,700) 
acre-feet  of  irrigation  water  toMsTuse; 
FR  notice  pubhshed  Augustus,  1981, 
Vol.  46,  page  40940.  , 

4.  Foss  Reservior  Master iConservancy 
District.  Washita  Basin  Pro)W 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work.  Necessity  of 
amendment  is  dependent  upon  outcome 
of  pending  Safety  of  Dams  legislation.  S. 
956  and  H.R.  3208. 

5.  Harlingen  ID,  Lower  Rio  Grande 
Valley,  Texas;  Repayment  contract  for 
R&B  program;  Estimated  cost  is  $3 
million. 

6.  Vermejo  Conservancy  District. 
Vermejo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L.  96-550. 

7.  City  of  Albuquerque,  San  Juan- 
Chama  and  Rio  Grande  Projects.  New 
Mexico;  A  water  storage  contract  to 
hold  a  portion  of  the  city's  San  Juan- 
Chama  Project  water  in  Elephant  Butte 
Reservoir  for  potential  resale  to  the 
French  Wine  Growers  Association  to 
irrigate  4,200  acres  near  Elephant  Butte 
Reservoir. 

8.  State  of  Oklahoma,  McGee  Creek 
Project,  Oklahoma;  Repayment  contract 
for  State's  share  of  costs  associated 
with  development  of  recreation  facihties 
and  certain  fish  and  wildlife  facilities; 
Obligation  will  be  negotiated  in 
accordance  with  the  Federal  Water 
Project  Recreation  Act  (Pub.  L  89-72). 
as  amended. 
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0.  State  of  Colorado,  Closed  Basin 
Division.  San  Luis  Valley  Project; 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  fish  and 
wildlife  facilities:  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L  89-72).  as  amended;  FR  notice 
published  February  12. 1982.  Vol.  47. 
page  6493. 

10.  Arch  Hurley  Conservancy  District. 
Tucumcari  Project,  New  Mexico;  R&B  of 
project  irrigation  distribution  system 
primarily  dedicated  to  lining  canals  to 
conserve  water. 

11.  New  Mexico  Interstate  Stream 
Commission,  San  Juan-Chama  Project, 
New  Mexico;  Interim  irrigation  water 
service  contract  for  up  to  2,000  acre-feet 
of  water.  The  charge  is  expected  to  be 
approximately  $8  per  acre-foot. 

12.  San  Angelo  Water  Supply 
Corporation,  San  Angelo,  Texas; 
Repayment  contract  amendment  may  be 
needed  for  repayment  of  remedied 
structural  work.  Actual  necessity  for 
amendment  is  dependent  upon  Safety  of 
Dams  legislation  for  nonreimbursable 
funding. 

Upper  Missouri  Region: 

Bureau  of  Reclamation,  P.O.  Box  2553. 
Federal  Building,  316  North  26th  Street. 
Billings,  Montana  59103,  Telephone  (406) 
657-6413. 

1.  Miscellaneous  Water  Users,  Upper 
Missouri  Region,  Montana,  Wyoming, 
North  Dakota  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water, 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators,  Canyon  Ferry 
Unit,  P-SMBP,  Montana;  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  or  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years. 

3.  Crook  County  ID  (formerly  Belle 
Fourche-Wyoming  Water  Association), 
Keyhole  Unit,  P-SMBP,  Wyoming; 
Repayment  contract  for  irrigation 
storage;  10  percent  (presently  18,500 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourche 
River  Compact;  FR  notice  published 
August  21. 1980,  Vol.  45,  Page  55842. 

4.  Belle  River  Pumpers  Association. 
Keyhole  Unit.  P-SMBP.  Wyoming; 
Repayment  contract  for  irrigation 
storage;  3  percent  (presently  5,500  icre- 
feet)  of  Keyhole  Reservoir  storage 
space;  FR  notice  published  March  29, 
1962,  Vol.  47.  Page  13234. 


5.  Montana  Power  Company, 
Yellowtail  Unit.  P-SMBP,  Montana; 
Industrial  water  service  contract:  6,000 
acre-feet  of  water  annually  for  Colstrip 
Power  Complex;  FR  notice  published 
February  3, 1981.  Vol.  46.  Page  10544. 

6.  City  of  Riverton,  Boysen  Unit,  P- 
SMBP,  Wyoming:  M&I  water  service 
contract;  Up  to  4,000  acre-foot  of  water 
annually;  FR  notice  published  October  5, 
1981;  Vol.  46,  Page  48996. 

7.  West  River  Conservancy  Sub- 
District,  Shadehill  Unit,  P-SMBP,  South 
Dakota;  Irrigation  water  service 
contract:  5,806  acre-feet  of  water  or  3 
acre-feet  per  acre  for  1,936  acres. 

8.  Bill  Larson.  Arrowwood  Golf 
Course,  Canyon  Ferry  Unit,  P-SMBP, 
Montana;  Municipal  water  service 
contract  for  irrigation  of  golf  course;  Up 
to  490  acre-feet  annually. 

9.  Deaver  ID,  Shoshone  Project, 
Wyoming;  R&B  loan  repayment  contract; 
Up  to  $1.6  million:  FR  notice  published 
April  21, 1982.  Vol.  47  Page  17118. 

10.  Nokota  Company,  Lake 
Sakakawea,  P-SMBP,  North  Dakota; 
Industrial  water  service  contract:  Up  to 
16,800  acre-feet  of  water  annually;  FR 
notice  published  May  5, 1982  Vol.  47. 
Page  19472. 

11.  Dean  and  Sue  Batt,  Boysen  Unit, 
P-SMBP,  Wyoming:  Irrigation  water 
service,  up  to  15  acre-feet  of  water 
annually. 

12.  Hilde  Construction  Company, 
Canyon  Ferry  Unit,  P-SMBP,  Montana; 
Industrial  water  service  contract:  25 
acre-feet  per  year  from  Canyon  Ferry 
Reservoir. 

13.  State  of  Wyoming,  Buffalo  Bill 
Dam  Modifications,  P-SMBP,  Wyoming; 
Contract  with  State  of  Wyoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct,  operate,  and  maintain 
modification  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir. 

14.  WEB  Rural  Water  Development 
Project,  South  Dakota;  Grant  and  loan 
program  for  rural  water  facilities;  To 
bring  water  to  approximately  30,000 
people  and  50  rural  communities. 

15.  Helena  Valley  ID,  P-SMBP, 
Montana;  R&B  loan  repayment  contract: 
Up  to  $2.2  million. 

16.  Fort  Shaw  ID,  Sun  River  Project, 
Montana;  R&B  loan  repayment  contract; 
Up  to  $1.5  million. 

Lower  Missouri  Region: 

Bureau  of  Reclamation,  P.O.  Box  25247 
(Building  20,  Denver  Federal  Center), 
Denver,  Colorado  80225,  telephone  (303) 
234-3327. 

1.  H&RW  ID.  Frenchman-Cambridge 
Unit,  P-SMBP,  Nebraska;  Amendatory 
water  service  contract;  $1,200,000 


outstanding;  FR  notice  published 
February  5, 1982,  Vol.  47,  Page  5472. 

2.  City  of  Cheyenne,  Kendrick  Project. 
Wyoming:  Interim  water  storage 
contract:  10,000  acre-feet;  FR  notice 
published  April  28, 1982,  Vol.  47,  page 
18187. 

3.  Central  Nebraska  Public  Power  and 
ID,  Glendo  Unit,  P-SMBP,  Nebraska; 
Irrigation  water  service  contract;  8,000 
acre-feet;  FR  notice  published  February 
7. 1980,  Vol.  45,  Page  8364. 

4.  Kirwin  ID  No.  1.  Kirwin  Unit,  P- 
SMBP.  Kansas;  Deferment  of  repayment 
obligation  for  1982;  $31,051.64  payment 
deferral:  FR  notice  published  November 
10. 1962,  Vol.  47,  page  51009. 

5.  Cedar  Bluff  ID  No.  6,  Cedar  Bluff 
Unit,  P-SMBP,  Kansas;  Deferment  of 
repayment  obligation  for  1982;  $18,820.10 
payment  deferral;  FR  notice  published 
November  10, 1982  Vol.  47,  page  51009. 

6.  Webster  ID  No.  4,  Webster  Unit,  P- 
SMBP,  Kansas;  Deferment  of  repayment 
obligation  for  1982;  $32,  620.50  payment 
deferral;  FR  notice  published  November 
10, 1982,  Vol.  47.  page  51009, 

7.  Purgatoire  River  Water 
Conservancy  District,  Trinidad  Project. 
Colorado;  Repayment  contract  for 
extension  of  the  development  period 
and  revision  of  the  repayment 
determination  methodology;  FR  notice 
published  September  28, 1982,  Vol.  47. 
page  42642. 

8.  H&RW  ID,  Frenchman-Cambridge 
Division,  P-SMBP,  Nebraska:  Deferment 
of  repayment  obligation  for  1982;  $38,668 
payment  deferral;  FR  notice  published 
November  10, 1982,  Vol.  47.  page  51009. 

9.  Frenchman-Cambridge  ID, 
Frenchman-Cambridge  Division,  P- 
SMBP,  Nebraska;  Amendatory  R&B 
contract;  Increases  current  R&B  program 
obligation  of  $4.4  million  to  $5.5  million; 
FR  notice  published  November  10, 1982, 
Vol.  47,  page  51009. 

10.  Casper-Alcova  ID,  Kendrick 
Project,  Wyoming;  Amendatory  contract 
to  provide  water  service  to  subdivided 
district  lands;  FR  notice  published 
November  24, 1980.  Vol,  45. 

11.  Com  Creek  ID,  Mitchell  ID,  Eari 
Micheal,  Glenn  Unit,  Wyoming  and 
Nebraska;  Irrigation  water  service 
contracts. 

12.  Town  of  Breckenridge,  Colorado- 
Big  Thompson  Project,  Colorado; 
Storage  in  Green  Mountain  Reservoir. 

13.  Pueblo  West  Metropolitan  District 
Fryingpan-Arkansas  Project,  Colorado; 
Use  of  municipal  outlet  of  Pueblo  Dam 
for  conveyance  service. 

14.  Natron  County.  Wyoming,  town  of 
Mills,  Wyoming.  Wardwall  Water  and 
Sewer  District  Impact  Joint  Powers 
Board,  Kendrick  Project;  Interim  water 
storage  contract:  750  acre-feet. 
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15.  Miscellaneous  water  users.  Lower 
Missouri  Region,  Southeastern 
Wyoming.  Colorado.  Nebraska  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water,  maximum  of  10,000  acre- 
feet  annually  per  contractor  for 
irrigation  and  maximum  of  2,000  acre- 
feet  annually  per  M4I  contractor  for 
terms  up  to  2  years. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  with  a 
potential  contractor  for  the  purpose  of 
discussing  terms  and  conditions  of  a 
proposed  contract  will  be  open  to  the 
general  public  for  observation.  Only 
those  people  with  authority  to  act  on 
behalf  of  the  appropriate  public  entities 
may  negotiate  the  terms  and  conditions 
of  a  specific  contract  proposal.  Advance 
notice  of  such  meetings  will  be 
furnished  to  those  parties  that  have 
made  a  timely  written  request  for  such 
notice  to  the  appropriate  regional  or 
project  office  of  the  Bureau. 

(2)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

(3)  Written  comments  on  a  proposed 
contract  must  be  submitted  to  the 
appropriate  Bureau  officials  at  locations 
and  within  time  limits  set  forth  in 
advance  public  notices  or  as  otherwise 
established  by  Bureau  officials.  Such 
written  comments  received  and 
testimony  presented  at  any  public 
hearing  will  be  reviewed  and 
summarized  by  regional  staff  for  use  by 
the  appropriate  contract  approving 
authority;  i.e..  a  Regional  Director,  the 
Commissioner  of  Reclamation,  or  the 
Sectetary  of  the  Interior. 

(4)  As  specific  proposed  contracts 
become  available  for  review  and 
comment,  copies  may  be  obtained  from 
the  appropriate  Regional  Director 
identiHed  above. 

Dated  January  20, 1983. 
B.  H.  Spillers. 
Acting  Commissioner  of  Reclamation. 

|FR  Doc.  83-2107  Filed  1-25-83:  MS  am) 
BILLING  CODE  4310-09-M 


Fish  and  Wildlife  Service 

Conservation  Plan  for  Incidental  Take 
of  Endangered  Wildlife;  Proposed 
Finding  of  No  Significant  Impact 

agency:  Fish  and  Wildlife  Service. 
Interim. 


action:  Notice  of  proposed  finding  of  no 
significant  impact. 

summary:  a  joint  Federal 
Environmental  Assessment  and 
California  Environmental  Impact  Report 
(hereinafter  referred  to  as  the  "EA/EIR") 
has  been  prepared  for  the  proposed 
incidental  take  of  the  mission  blue 
butterfly  (Icaricia  icarioides 
missionesis),  San  Bruno  elfin  butterfly 
(Callophrys  mossii  bayensis),  and  San 
Francisco  garter  snake  (Thamnophis 
sirtalis  tetrataenia)  under  a 
conservation  plan  piu^uant  to  Section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  On  the  basis  of  the 
EA/EIR  and  related  documents  the 
Services  proposes  to  determine  that  the 
proposed  incidental  take  of  these 
endangered  animals  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  separate 
Federal  Environmental  Impact 
Statement  will  not  be  prepared  for  this 
proposed  activity. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  M.  Parsons;  Chief.  Federal 
WUdlife  Permit  Office;  U.S.  Fish  and 
Wildlife  Service;  P.O.  Box  3654; 
Arlington,  Virginia  22203;  (703)  235-1903. 
SUPPLEMENTARY  INFORMATION:  On 
December  2. 1982,  the  Service  published 
a  notice  in  the  Federal  Register  (47  FR 
232,  54366-54367)  soliciting  public 
comments  on  an  endangered  species 
permit  application  jointly  submitted  by 
the  County  of  San  Mateo.  CA;  City  of 
Brisbane.  CA;  City  of  Daly  City.  CA;  and 
the  City  of  South  San  Francisco.  CA.  for 
the  incidental  take  of  the  endangered 
wildlife  mentioned  above.  The  notice 
provided  background  information  on  the 
permit  application  and  the  conservation 
plan  to  be  used  by  the  applicant  to 
offset  loss  of  the  endangered  wildlife 
due  to  incidental  take  during  a 
development  project  within  the  San 
Bruno  Mountain  area  in  San  Mateo 
County.  California.  The  public  comment 
period  ended  on  January  3. 1983. 
The  Service  is  considering  the 
issuance  of  a  permit  under  the 
Endangered  Species  Act  that  would 
authorize  the  incidental  taking  of  the 
mission  blue  butterfly,  San  Bruno  elfin 
butterfly,  and  San  Francisco  garter 
snake  within  the  San  Bruno  Mountain 
area.  The  permit  would  be  conditioned 
on  implementation  of  the  San  Bruno 
Mountain  Area  Habitat  Conservation 
Plan  through  an  Agreement  with  respect 
to  such  Plan  to  be  entered  into  by 
concerned  Federal,  State,  and  local 
parties.  The  1982  San  Bruno  Mountain 
Area  Habitat  Conservation  Plan  and  the 
proposed  permit  have  been  the  subject 


of  a  combined  EA/EIR  which  was 
finalized  in  November,  1982.  Between 
1976  and  1982,  local  government  entities 
in  San  Mateo  County  approved  general 
plans  for  development  and  for 
protection  of  open  space  areas  of  San 
Bruno  Mountain.  These  local 
government  land  use  decisions  were 
subject  to  full  consideration  in 
California  Environmental  Impact 
Reports  and  issuance  of  the  proposed 
permit  would  be  in  harmony  with  such 
decisions. 

Forty  (40)  public  comments  were 
received  on  this  permit  application. 
Based  on  a  review  of  these  pubhc 
conunents  and  evaluation  of  the 
information  provided  by  the  EA/EIR.  the 
Habitat  Conservation  Plan,  the 
Agreement  and  other  relevant 
documents,  the  Service  has  tentatively 
determined  that  as  conditioned  and 
mitigated  by  the  requirements  of  the 
Habitat  Conservation  Plan  and 
Agreement  issuance  of  a  permit 
authorizing  the  incidental  taking  of 
mission  blue  butterflies,  San  Bnmo  elfin 
butterflies,  and  San  Francisco  garter 
snakes  within  the  San  Bruno  Mountain 
area  is  not  a  major  Federal  action  which 
would  significanUy  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  Therefore,  a  separate 
Federal  Environmental  Impact 
Statement  for  this  action  is  not  currentiy 
scheduled  to  be  prepared. 

Pursuant  to  Tide  40.  Code  of  Federal 
Regulations.  S  1501.4(e)(2).  the  Fish  and 
Wildlife  Service  is  making  available  for 
public  review  a  Proposed  Finding  of  No 
Significant  Impact  prior  to  making  a 
final  determination  regarding  the 
preparation  of  a  separate  Federal  ElA  or 
a  Final  Finding  of  No  Significant  Impact 
for  the  San  Bruno  Mountain  incidental 
take  permit  application.  Copies  of  the 
Proposed  Finding  of  No  Significant 
Impact  will  be  on  fUe  for  public  review, 
during  normal  business  hours  until 
February  25. 1983,  at  the  following 
locations:  Federal  Wildlife  Permit 
Office,  1000  N.  Glebe  Road.  Room  601. 
Arlington,  VA  22201,  (703/235-1903); 
U.S.  Fish  and  Wildlife  Service.  Region  1. 
Office  of  Federal  Assistance,  Lloyd  700 
Building,  Suite  550,  550  NE  Multnomah 
Street,  Portiand,  OR  97232  (503/231- 
6134)  and;  U.S.  Fish  and  Wildlife  Service 
Sacramento  Office  of  Endangered 
Specfes,  1230  "N"  Sti-eet.  14th  Floor. 
Sacramento.  CA  95814  (916/440-2791). 
This  action  has  been  reviewed  under 
the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended,  the  Council  on  Environmental 
Quality's  NEPA  Regulations  (40  CFR 
Parts  1500-1508),  and  the  Service's 
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guidelines  concerning  the  i 

implementation  of  NEPA.  I 

Done  at  Washington.  D.C..  this  20th  day  of 
January  1983. 
Roberi  A.  JantMn. 

Director,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  Sa-ZIZS  Filed  1-2S-S3;  8:45  ami 
MUMQCOOC  4>1»-S»-II 


Endangered  Species  Permit;  Receipt 
of  Applications  i 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Terry  Snyder.  Felton.  PA. 
PRT  2-9868. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bred  jaguar  [Panthera  onca) 
from  Mr.  Joseph  Maynard,  Rosamond, 
California  for  enhancement  of 
propagation. 

Applicant:  Roeding  Park  Zoo,  Fresno. 
CA.  PRT  2-9932. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
Asian  elephants  [Elephas  maximus) 
from  Christiani  Elephants,  Inc.,  Myakka 
City.  Florida  for  enhancement  of 
propagation.  | 

Applicant:  Ralph  V.  Smith.  | 

Turquoisine  Aviariis.  Calimesa,  CA. 
PRT  2-9973. 

The  applicant  requests  a  permit  to 
import  captive  bred  Turquoisine 
parakeets  (Neophema  pulchella)  and 
Scarlet-chested  parakeets  (N.  splendida) 
from  three  European  aviculturists  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Pish  &  Wildlife 
Service.  WPO.  P.O.  Box  3854.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  21. 1083.  I 

R.  K.  Robinson.  I 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

IFR  Doc  B3-n20  PIM  1-23-S3:  tM  am\ 
MUMO  COOe  4310-SS-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  polar  bears  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant: 

a.  Name:  Richard  N.  Silverstein,  M.D.. 
etaL 

b.  Address:  3930  Richmond  Avenue. 
Staten  Island,  NY  10021. 

2.  Type  of  permit:  Take  (sacrifice). 

3.  Name  and  number  of  animals:  Polar 
bear  (Ursus  mahtimus),  one  adult  male. 

4.  Type  of  Activity:  Sacrifice  for 
biomedical  research  on  Vitamin  A 
metabolis.m  and  related  efforts. 

5.  Location  of  Activity:  Take  to  occur 
in  Alaska:  Research  to  occur  at  various 
institutions. 

6.  Period  of  Activity:  Take  between 
April  1-May  1. 1983. 

The  purpose  of  this  application  is  to 
obtain  a  permit  to  authorize  the  sacrifice 
of  one  adult  polar  bear  for  biomedical 
research  by  serveral  investigators 
including  Dr.  Silverstein.  The  primary 
objective  of  the  research  is  to  determine 
how  polar  bears,  animals  having 
unusually  high  concentrations  of 
Vitamin  A.  are  able  to  metabolize 
Vitamin  A  and  block  development  of 
Vitamin  A  associated  diseases.  This 
basic  research  is  to  be  used  in 
determining  ways  to  deal  with  abnormal 
Vitamin  A  metabolism  in  man. 

Concurrent  with  the  pubhcation  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-9931.  Written  data  or 
views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
public  hearing  on  this  apphcation  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildhfe  Service  (WPO),  P.O.  Box 
3654.  Ariington,  VA  22203,  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  the  United  States  Fish  and  Wildlife 
Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 


for  review  during  normal  business  hours 
in  Room  605. 1000  North  Glebe  Road. 
Arlington.  Virginia. 

Dated:  January  21. 1963. 

R.  K.  Robinson. 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc  83-2122  Filed  1-2&-M:  «:46  am) 
BILUMG  COOE  4310-56-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulptiur  Operations  In 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.S.A. 

AQENCY:  Minerals  Management  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  54  Federal 
Unit  Agreement  No.  14-08-001-3444. 
submitted  on  January  11. 1983,  a 
proposed  supplemental  plan  of 
development  describing  the  activities  it 
proposes  to  conduct  on  the  South 
Timbalier  Block  54  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd..  Metairie.  Louisiana  70002,  phone 
(504)  837-4720,  ext.  226. 

SUPPt^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Federal  Register  /  Vol.  48.  No.  18  /  Wednesday.  January  26.  1983  /  Notices 


3665 


Dated:  January  17, 1983. 

John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-2087  Filed  l-2S-«3:  8:45  am) 
BILUNG  CODE  4310-31-M 

Office  of  the  Secretary 

Change  in  Discount  Rate  for  Water 
Resources  Planning 

agency:  Office  of  Water  Policy,  Interior. 

ACTION:  Notice  of  change  in  discount 
■  rate. 

summary:  This  notice  sets  forth  the 
discount  rate  to  be  used  in  Federal 
water  resources  planning  for  fiscal  year 
1983. 

DATES:  This  discount  rate  is  to  be  used 
for  the  period  October  1. 1982.  tjirough 
and  including  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  p.  Deason.  Office  of  Water 
Policy.  Department  of  the  Interior, 
Washington.  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  interest  rate  to  be 
used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  7X 
percent  for  fiscal  year  1983. 

This  rate  has  been  computed  in 
accordance  with  Sec.  80(a).  Pub.  L.  93- 
251  (88  Stat.  34)  and  18  CFR  704.39.  and. 
accordingly,  is  to  be  used  by  all  Federal 
agencies  in  the  formulation  and 
evaluation  of  water  and  related  land 
resources  plans  for  the  purpose  of 
discounting  future  benefits  and 
computing  costs,  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 

Dated:  January  19, 1983. 
Thomas  G.  Bahr. 

Director. 

|FR  Doc.  83-2096  Filed  1-Z5-83:  8:45  amj 
BILUNG  CODE  4310-10-M 


INTERNATiONAL  TRADE 
COiMMISSiON 

[Investigation  No.  701-TA-187  (Final)] 

Tool  Steels  From  Brazil;  Counter- 
vailing Duty  investigation 

AQENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  final 
countervailing  duty  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  January  3. 1983. 
SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 


reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1671),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  tool  steels  provided 
for  in  items  606.93.  606.94,  606.95,  607.28. 
607.34,  607.46,  and  607.54  of  the  Tariff 
Schedules  of  the  United  States,  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  701-TA- 
187  (Final)  under  section  705(b)  of  the 
act  (19  U.S.C.  1671d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  countervailing  duty  determination 
in  the  case  on  or  before  March  14. 1983. 
end  the  Commission  will  make  its  final 
injury  determination  by  May  2. 1983  (19 
CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Miller  (202-523-0305). 
Office  of  Investigations.  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background— On  September  13. 1982. 
the  Commission  determined,  on  the 
basis  of  the  information  developed 
during  the  course  of  its  preliminary 
investigation,  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  of  certain  tool  steels 
alleged  to  be  subsidized  by  the 
Government  of  Brazil.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  July  30. 1982,  by 
counsel  for  several  specialty  steel 
producers  and  the  United  Steelworkers 
of  America. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11.  as  amended  by  47  FR  6189. 
February  10, 1982),  not  later  than  21 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 


containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d),  as 
amended  by  47  FR  6188,  February  10, 
1982).  A  copy  of  the  nonconfidential 
version  of  each  document  filed  by  a 
party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  201.16(c),  as  amended  by  47  FR 
33682,  August  4, 1982). 

Staff  report — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  March 
9, 1983.  pursuant  to  §  207.21  of  the 
Commission's  Rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  joint  hearing  in  coiuiection  with  this 
investigation  and  with  inv.  No.  731-TA- 
100  (Final),  Certain  Tool  Steel  horn  the 
Federal  RepubHc  of  Germany,  begiiming 
at  10:00  a.m.  on  March  23. 1983.  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  March  1, 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  March  4, 1983,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  18, 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  August  4, 
1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682. 
August  4. 1982).  Postbearing  briefs  must 
conform  with  Uie  provisions  of  {  207.24 
(19  CFR  207.24.  as  amended  by  47  FR 
6191.  February  10. 1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  April  1. 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
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prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any  , 
persoa  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  1. 19B3.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  Bled  with  the       ' 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201 A  as 
amended  by  47  FR  6188,  February  10. 
1962,  and  47  FR  13791.  April  1. 1962).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a  jn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  infonnation  concerning  the 
condoct  of  the  investigation,  hearing 
procedure*,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  619a  February  10, 
1982.  and  47  FR  33662,  August  4, 1982], 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  47  FR  6188. 
February  la  1982;  47  FR  13791,  April  1. 
1982:  and  47  FR  33662.  August  4. 1962). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  (19 
CFR  207.2a  as  amended  by  47  FR  6190. 
Feb.  la  1982). 

By  order  of  the  Conunissioo. 
Issued:  January  17, 1983. 
Kaonetfa  R.Maaoa. 

Secretary. 

[n.  Doc  w-asa  nted  i-zs-aa:  b:4s  «■( 

MLUMG  CODE  TMO-U-M 


[Inwatigatlon  No.  337-TA-12S1 


Grooved  Wooden  Handle  Kitchen 
Utanais  and  Gadgets;  Request  for 
Comments  Regarding  Proposed 
Termination  of  Investigation  Based  on 
Consent  Order  Agreement  i 

AQENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Request  for  public  comments  on 
the  proposed  termination  of  this 


investigation  based  on  a  consent  order 
agreement 

«UMMARY!  On  November  30, 1982. 
complainant  Bonny  Products,  Inc., 
respondents  Four  Star  International 
Trading  Co..  and  G  &  S  Metal  Products 
Co..  Inc..  and  the  Commission 
investigative  attorney  jointly  moved  to 
terminate  the  above-captioned 
investigation  based  on  a  consent  order 
agreement  (Moton  No.  125-1).  The 
proposed  consent  order  agreement  is 
based  on  a  settlement  agreement  that 
was  executed  on  November  19. 1982,  by 
all  the  parties  to  the  investigation  and 
by  a  nonparty,  Shen  Fa  Handicraft 
Center.  On  December  6, 1982.  the 
presiding  officer  recommended  *  that  the 
Commission  grant  Motion  No.  125-1  by 
accepting  the  settlement  agreement  and 
the  consent  order  agreement,  but  with 
paragraph  2  of  the  consent  order 
deleted.  Motion  No.  125-1  and  all  the 
papers  and  exhibits  filed  in  connection 
with  it  have  been  certified  to  the 
Commission  by  the  presiding  officer. 

Pursuant  to  9  211.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  Commission  seeks 
written  comments  from  interested 
members  of  the  public  on  the  proposed 
termination  of  the  investigation  based 
on  the  consent  order  agreement  A 
nonconfidential  version  of  the  consent 
order  agreement  is  set  forth  as  follows: 

Consent  Order  Agreement 

Bonny  Products,  Inc.  ("Complainant") 
filed  a  complaint  on  July  7, 1962,  with 
the  United  States  International  Trade 
Commission  ("Commission")  under 
Section  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337)  regarding 
certain  acts  and  practices  of 
"Respondents"  Four  Star  International 
Trading  Co.,  Inc.,  and  G  &  S  Metal 
Products  Co.,  Inc. 

The  Commission,  having  determined 
that  it  has  jurisdiction  over  the  subject 
matter  of  the  complaint  and  that  the 
complaint  states  a  cause  of  action  under 
Section  337.  instituted  Investigation  No. 
337-TA-125  on  August  5. 1982,  and 
published  notice  to  that  effect. 

The  subject  matter  of  the  investigation 
is  the  importation  into  and  sale  in  the 
United  States  of  certain  grooved 
wooden  handle  kitchen  utensils  and 


'  We  note  that  this  matter  was  transmitted  by  the 
presiding  officer  to  the  Commission  as  a 
Recommended  Determination  rather  than  an  Initial 
Determination.  While  we  will  consider  this  matter 
as  a  Recommended  Determination,  we  believe  that 
motions  to  terminate  an  investigation  should  come 
to  the  Commission  in  the  form  of  an  Initial 
Determination  pursuant  to  Rule  2iaS3(c).  See 
Notice  of  CommiasioD  Not  To  Review  Initial 
Determination  in  Inv.  No.  337-TA-12&  47  FR  8060 
(1982). 


gadgets  by  reason  of  alleged  (1) 
_  misappropriation  of  trade  dress,  (2)  false 
representation  of  source,  and  (3) 
common  law  trademark  infringement, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industiy,  efficiently  and  economically 
operated,  in  the  United  States. 

Complainant  and  Respondents  have 
agreed  te  settle  with  final  e^ect  all 
differences  and  claims  of  whatever 
nature  underlying  said  complaint  and 
investigation  as  set  forth  in  the 
Settlement  Agreement  attached  hereto 
as  Attachment  A  and  incorporated  by 
reference  as  though  fully  set  forth 
herein. 

Now  therefore.  Complainant  and 
Respondents  desiring  to  terminate  the 
investigation  before  the  ruling  by  the 
Conmiission  on  any  findings  of  fact  or 
conclusi(^'s  of  law  and  before  the 
hearing  or  adjudication  of  any  issue  of 
fact  or  law  related  thereto  agree  that 

1.  The  Conunission  has,  and 
Respondents  and  Complainant  admit 
that  the  Commission,  has  subject  matter 
jurisdiction,  in  rem  jurisdiction,  and  in 
personam  jurisdiction  in  this  proceeding. 

2.  Respondents  and  Complainant 
agree  to  entry  of  a  Consent  Order,  the 
term  of  which  are  as  set  forth  in  the 
Proposed  Consent  Order  attached 
hereto  as  Attachment  B  and 
incorporated  by  reference  as  though 
fully  set  forth  herein  (hereinafter 
"Consent  Order"). 

3.  Respondents  and  Complainant 
waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  Enforcement,  modification  and 
revocation  of  the  Consent  Order  entered 
pursuant  to  this  agreement  will  be 
carried  out  pursuant  to  Subpart  C  of  Pert 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  211). 

5.  Respondents  have  redesigned  the 
wooden  handle  used  on  kitchen  utensils 
and  gadgets  in  current  production  (the 
redesigned  handle  is  attached  hereto  as 
Exhibit  3],  and  Complainant  agrees  that 
the  redesigned  handle  does  not 
reasonably  resemble  the  handle  defined 
in  paragraph  1  of  the  attached 
Settlement  Agreement.  In  the  event  that 
during,  and  for  a  one  year  period 
following,  the  disposal  by  Respondent  G 
&  S  of  current  inventory,  as  defined  m 
paragraphs  2  and  3  of  the  Settlement 
Agreement,  Respondents  decide  to 
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utilize  a  wooden  handle  or  wooden 
handles  on  its  kitchen  utensils  and 
gadgets  other  than  the  one  shown  in 
Exhibit  3  or  a  wooden  handle  or  wooden 
handles  substantially  similar  to  the  one 
shown  in  Exhibit  3,  Respondents, 
through  counsel  for  Respondent  G  &  S, 
will  submit  the  proposed  new  handle  or 
handles  to  counsel  for  Complainant  and 
request  counsel  for  Complainant's 
statement  that  the  proposed  new  design 
does  not  reasonably  resemble  the 
handle  shown  in  Exhibit  2 
(Complainant's  handle).  Counsel  for 
Complainant  shall  provide  his  statement 
orally  to  counsel  for  Respondent  G  &  S 
within  three  days  of  counsel  for 
Complaintant's  (sic)  receipt  of  the  new 
design  or  designs.  TTie  oral  statement 
shall  be  confirmed  in  writing  and  mailed 
to  counsel  for  Respondent  G  &  S  within 
24  hours  of  the  oral  statement.  The 
proposed  design  or  designs  shall  not  be 
shown  to  Complainant  and  shall  be  kept 
confidential.  Counsel  for  Complainant 
shall  also  follow  this  procedure  if  he 
determines  that  the  design  reasonably 
resembles  the  handle  shown  in  Exhibit  2 
and  requests  in  writing  that  Respondent 
withdraw  the  proposed  design. 
Respondents  will  not,  directly  or  through 
others,  export  to,  import  into,  sell  in  or 
distribute  in  the  United  States  kitchen 
utensils  or  gadgets  with  the  proposed 
new  handle  or  handle  design  until  after 
the  completion  of  all  proceedings  and 
compliance  with  ail  requirements  set 
forth  in  this  paragraph  and  paragraphs 
6,  7,  and  8  of  this  agreement. 

6.  In  the  event  that  counsel  for 
Complainant  objects  to  a  design 
proposed  by  Respondents  in  that  the 
proposed  design  reasonably  resembles 
the  handle  shown  in  Exhibit  2,  and  in 
the  event  that  Respondents  disagree 
with  that  objection  and  do  not  withdraw 
the  design,  counsel  for  Respondent  G  & 
S  shall  within  five  days  of  receipt  of 
counsel  for  Complainant's  written 
objection  submit  to  the  Unfair  Import 
Investigation  Division.  U.S.  International 
Trade  Commission  ("UIID")  a  written 
statement  of  Respondents'  reasons  why 
Complainant's  objections  are  not 
reasonable. 

Such  a  statement  shall  be 
concurrently  submitted  to  counsel  Tor 
Complainant.  Counsel  for  Complainant 
shall  also  within  five  days  of  receipt  of 
counsel  for  Respondent  G  &  S's 
statement,  submit  to  the  UIID  a  written 
statement  of  reasons  why  the  proposed 
design  does  reasonably  resemble  the 
handle  shown  in  Exhibit  2. 

7.  Upon  receipt  of  the  written 
statements  by  all  parties,  the  UHD  shall 
promptly  state  whether  there  is  a 
reasonable  basis  for  Complainant  to 


object  to  the  proposed  design  in  that  the 
proposed  design  reasonably  resembles 
the  Complainant's  handle  as  shown  in 
Exhibit  2.  If  the  UIID  states  that  there  is 
a  reasonable  basis  for  said  objection, 
Complainant's  counsel  may  infmm 
Complainant  of  the  contemplated 
changes,  but  in  no  event  will  counsel 
■how  Complainant  the  proposed  design. 
If  the  UIID  states  that  there  is  a 
reasonable  basis  for  the  objection  by 
Complainant's  counsel  to  the  new 
design,  counsel  for  Respondents  shall 
inform  counsel  for  Complainant  within 
five  days  after  receipt  of  the  UIID 
statement,  if  it  will  request  a 
Commission  proceeding  pursuant  to 
paragraph  8. 

8.  For  the  purpose  of  securing 
compliance  with  the  Consent  Order,  any 
violation  hereof  shall  result  in  a 
proceeding  before  the  Commission  to 
determine  what  action  should  be  taken 
with  respect  to  such  violation  of  the 
Consent  Order  including  an  exclusion 
order,  cease  and  desist  order,  and 
possible  fines.  Such  a  proceeding  may 
be  instituted  if  the  Commission  receives 
written  notice  from  the  Complainant, 
Complainant's  counsel,  or  the  UIID,  or 
receives  written  request  from 
Respondents  to  review  the  UIID 
statement  or  otherwise  has  reason  to 
beUeve  that  Respondents  are  not 
complying  with  the  Consent  Order  and 
accompanying  settlement  agreement 

9.  Complainant  shall  inform  the  UIID 
and  counsel  for  Respondent  G  &  S  if  a 
United  States  Federal  Court  or  the 
United  States  Patent  and  Trademark 
Office  has  made  a  final  determination 
and  all  appeals  or  time  for  appeals  have 
expired,  that  the  design  shown  in 
Exhibit  2  is  not  a  valid  trademark  and/ 
or  valid  trade  dress  of  Complainant 

10.  Respondent  G  &  S  shall  inform  the 
Commission  in  writing  the  date  on 
which  it  disposes  of  all  the  inventory 
described  in  paragraph  3  of  the 
Settlement  Agreement.  This  Consent 
Order  shall  expire  12  months  from  the 
date  on  which  all  such  inventory  is 
disposed. 

Attachment  A  (Settlement  Agreement) 

This  agreement  is  made  and  entered 
into  by  and  between  Bonny  Products, 
Inc.  ("Bonny"  or  "Complainant"),  tmd 
Four  Star  International  Trading  Co.,  G  & 
S  Metal  Products  Co.,  Inc.  ("Four  Star," 
"G  &  S",  or  Respondent  (sj"),  and  Shen 
Fa  Handicraft  Center  ("Shen  Fa"),  and  is 
to  settle  and  compromise  the 
investigation  (No.  337-TA-125)  by  the 
United  States  International  Trade 
Commission  ("Commission")  instituted 
on  August  5, 1082  in  response  to 
Complainant's  action  filed  on  July  7, 
1982  under  section  337  of  the  Tariff  Act 


of  193a  as  amended  (19  U.S.C  1337). 
Complainant  and  Respondents  have 
agreed  to  settle  with  final  effect  all 
differences  and  claims  of  whatsoever 
nature  underlying  said  complaint  and 
investigation  in  consideration  of  the 
mutual  convenants  set  forth  as  follows: 

1.  Respondents  and  Shen  Fa,  their 
shareholders  and  corporate  officers,  and 
any  present  or  future  entities  in  which 
Respondents  and  Shen  Fa,  their 
shareholders  or  corporate  officers  have 
an  ownership  interest  or  managerial 
position,  will  not  directly  or  through 
others,  manufacture,  export  to,  import 
into,  sell,  or  distribute  in  the  United 
States  or  in  any  country,  kitchen  utensils 
and  gadgets  that  (a)  have  a  wooden 
handle  like  that  of  Exhibit  1 
(Respondents'  products)  or  (b)  have  a 
wooden  handle  in  a  form  reasonably 
resembling  the  grooved  and  tapered 
handle  that  is  attached  hereto  as  Exhibit 
2  (Complainant's  products). 

2.  Notwithstanding  the  provisions  of 
paragraph  1,  Respondent  G  &  S  will  be 
allowed  to  sell  or  offer  to  dispose  of  its 
United  States  inventory  discussed  in 
paragraph  3  of  this  agreement  for  eight 
months  after  the  effective  date  of  this 
agreement.  All  sales  shall  be  on  a  one- 
time promotional  basis  and  no 
additional  supplies  shall  be  offered  or 
provided  to  a  customer  except  to  satisfy 
the  requirements  of  the  promotion  as  set 
forth  by  the  appropriate  governmental 
authority,  and  Respondent  G  ft  S  shall 
so  inform  each  purchaser. 

3.  Respondent  G  &  S  will  provide 
Complainant  with  an  accounting  of  its 
current  United  States  inventory — which 

consists  of  approximately 

individual  kitchen  utensils  or  gadgets 

and  is  estimated  to  be at 

wholesale  cost — of  grooved  and  tapered 
wooden  handle  kitchen  utensils  and 
gadgets  as  shown  in  Exhibit  1.  Such 
accounting  shall  be  provided  no  later 
than  oh  the  effective  date  of  this 
agreement.  Respondent  G  ft  S  shall 
supply  to  Complainant  a  second 
accounting  of  its  inventory  120  days 
after  the  effective  date  of  this 
agreement.  Respondent  G  ft  S  shall 
provide  a  final  accounting  to 
Complainant  at  the  end  of  eight  months 
after  the  effective  date  of  this 
agreement.  If  Respondent  G  ft  S  has 
disposed  of  all  of  the  inventory  prior  to 
the  required  date  of  the  second  or  third 
accounting,  G  ft  S  shall,  within  twenty 
days  of  final  disposition,  provide  to 
Complainant  a  final  accounting  and  no 
additional  accounting  will  be  required. 
All  such  accountings  shall  be  certified 
by  a  certified  public  accountant  of 
Respondent  G  ft  S's  choice. 
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4.  Respondents  warrant  that  the 
inventory  identified  in  paragraph  3 
constitutes  the  only  existing  inventory  of 
the  kitchen  utensils  and  gadgets 
identified  in  Exhibit  1  that  have  been 
manufactured,  exported  to,  imported 
into,  sold  or  distributed  in  the  United 
States  or  in  any  country  by  Respondents 
except  for  inventory  that  has  been 
previously  sold  to  retail  accounts.  Shen 
Fa  warrants  that  it  has  no  existing 
inventory  of  handles  like  those 
identified  in  Exhibit  1. 

5.  This  agreement  shall  not  be 
construed  as  an  admission  of  liability  on 
the  part  of  the  Respondents  and  Shen  Fa 
regarding  allegations  raised  in  the 
complaint  or  in  the  investigation.  For 
settlement  purposes  only.  Respondents 
and  Shen  Fa  recognize  Complainant's 
rights  to  and  in  kitchen  utensils  and 
gadgets  with  handles  as  identified  in 
Exhibit  2. 

6.  Within  ten  days  of  the  effective 
date  of  this  agreement.  Complainant  and 
Respondents  shall  execute  a  Joint 
Motion  for  Termination  with  the    I 
Commission  Investigative  Attorney  and 
agree  to  a  consent  order  to  be  submitted 
to  the  Coounission  pursuant  to  §  211.20 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

7.  Jurisdiction  over  any  disputes  or 
matters  arising  under  this  agreement 
shall  lie  with  the  United  States  District 
Court  in  the  District  of  Columbia. 

8.  This  agreement,  including  Exhibits  1 
and  2  hereto,  and  the  attached  consent 
order  and  consent  order  agreement, 
including  Exhibit  3,  represent  the  full 
and  entire  agreement  for  the  settlement 
and  compromise  of  the  disputes  and 
claims  between  the  parties  as  set  forth 
herein.  Complainant  specifically  agrees 
that  it  will  not  institute  a  civil  action  in 
any  court  worldwide  to  seek  remedies 
for  any  prior  sales  by  Respondents  and 
for  any  prior  sale  by  Shen  Fa  to 
Respondents  of  the  wooden  handle 
design  shown  in  Exhibit  1. 

9.  Each  party  to  this  agreement  shall 
bear  any  costs  incurred  by  it  in  the 
performance  of  this  agreement. 


Attachment  B  (Consent  Order) 

The  United  States  International  Trade 
Commission  having  initiated  an 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  (1^ 
U.S.C.  1337),  of  certain  acts  and 
practices  of  Respondents  Four  Star 
International  Trading  Co.,  Inc.  and  G  &  S 
Metal  Products  Co.,  Inc. 
("Respondent's"). 

Respondents  and  Complainant,  by 
their  officers,  and  counsel  for  the  j 
Commission  having  executed  an    ' 
agreement  to  the  terms  of  this  Consent 
Order,  an  admission  of  all  jurisdictional 


facts  necessary  to  the  entry  of  this 
Consent  Order,  an  express  waiver  of  all 
rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  consent  order,  and  a 
statement  that  the  enforcement, 
modification,  and  revocation  will  be 
carried  out  pursuant  to  Subpart  C  of  Part 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure;  and  this 
Consent  Order  being  necessary  to 
conclude  a  compromise  and  settlement 
between  Respondents  and  Complainant 
and  to  ensure  the  public  interests;  and 

The  Cpmmission  having  published  the 
Settlement  Agreement  and  Consent 
Order  Agreement  and  Consent  Order  on 

,  1983,  and  the  thirty  day  period  for 
public  comment  having  ended  and 
having  duly  considered  all  conmients 
filed,  the  Conunission  hereby  makes  the 
following  jurisdictional  findings  and 
enters  the  following  order 

Order 

1.  The  U.S.  International  Trade 
Commission  has  subject  matter 
jurisdiction,  in  rem  jurisdiction,  in 
personam  jurisdiction,  and  the 
proceeding  is  in  the  public  interest. 

2.  This  Consent  Order  shall  apply  to 
Complainant  and  Respondents,  their 
shareholders  and  corporate  officers,  and 
any  present  or  future  entities  in  which 
Complainant  and  Respondents,  their 
shareholders  or  corporate  officers  have 
an  ownership  interest  or  managerial 
position. 

3.  Respondents  have  redesigned  the 
wooden  handle  used  on  kitchen  utensils 
and  gadgets  in  current  production  (the 
redesigned  handle  is  attached  hereto  as 
Exhibit  3),  and  Complainant  agrees  that 
the  redesigned  handle  does  not 
reasonably  resemble  the  handle  defined 
in  paragraph  1  of  the  attached 
Settlement  Agreement.  In  the  event  that 
during,  and  for  a  one  year  period 
following,  the  disposal  by  Respondent  G 
&  S  of  current  inventory,  as  defined  in 
paragraphs  2  and  3  of  the  Settlement 
Agreement.  Respondents  decide  to 
utilize  a  wooden  handle  or  wooden 
handles  on  its  kitchen  utensils  and 
gadgets  other  than  the  one  shown  in 
Exhibit  3  or  a  wooden  handle  or  wooden 
handles  substantially  similar  to  the  one 
shown  in  Exhibit  3,  Respondents, 
through  counsel  for  Respondent  G  &  S, 
will  submit  the  proposed  new  handle  or 
handles  to  counsel  for  Complainant  and 
request  counsel  for  Complainant's 
statement  that  the  proposed  new  design 
does  not  reasonable  resemble  the 
handle  shown  in  Exhibit  2 
(Complainant's  handle).  Counsel  for 
Complainant  shall  provide  his  statement 
orally  to  counsel  for  Respondent  G  &  S 
within  three  days  of  counsel  for 


Complainant's  receipt  of  the  new  design 
or  designs.  The  oral  statement  shall  be 
confirmed  in  writing  and  mailed  to 
counsel  for  Respondent  G  &  S  within  24 
hours  of  the  oral  statement.  The 
proposed  design  or  designs  shall  not  be 
shown  to  Complainant  and  shall  be  kept 
confidential.  Counsel  for  Complainant 
shall  also  follow  this  procedure  if  he 
determines  that  the  design  reasonably 
resembles  the  handle  shown  in  Exhibit  2 
and  requests  in  writing  that  Respondent 
withdraw  the  proposed  design. 
Respondents  will  not,  directly  or  through 
others,  export  to,  import  into,  sell  in  or 
distribute  in  the  United  States  kitchen 
utensils  or  gadgets  with  th£  proposed 
new  handle  or  handle  design  until  after 
the  completion  of  all  proceedings  and 
compliance  with  all  requirements  set 
forth  in  this  paragraph  and  paragraphs 
4,  5,  and  6  of  this  order. 

4.  In  the  event  that  counsel  for 
Complainant  objects  to  a  design 
proposed  by  Respondents  in  that  the 
proposed  design  reasonably  resembles 
the  handle  shown  in  Exhibit  2.  and  in 
the  event  that  Respondents  disagree 
with  that  objection  and  do  not  withdraw 
the  design,  counsel  for  Respondent  G  & 

5  shall  within  five  days  of  receipt  of 
counsel  for  Complainant's  written 
objection  submit  to  the  Unfair  Import 
Investigation  Division,  U.S.  International 
Trade  Commission  ("UIID")  a  written 
statement  of  Respondents'  reasons  why 
Complainant's  objections  are  not 
reasonable.  Such  a  statement  shall  be 
concurrently  submitted  to  counsel  for 
Complainant.  Counsel  for  Complainant 
shall  within  five  days  of  receipt  of  the 
statement  of  counsel  for  Respondent  G 

6  S,  submit  to  the  UIID  a  written 
statement  of  reasons  why  the  proposed 
design  does  reasonably  resemble  the 
handle  shown  in  Exhibit  2. 

5.  Upon  receipt  of  the  written 
statements  by  all  parties,  the  UIID  shall 
promptly  state  whether  there  is  a 
reasonable  basis  for  Complainant  to 
object  to  the  proposed  design  in  that  the 
proposed  design  reasonably  resembles 
the  Complainant's  handle  as  shown  in 
Exhibit  2.  If  the  UIID  states  that  there  is 
a  reasonable  basis  for  said  objection. 
Complainant's  counsel  may  inform 
Complainant  of  the  contemplated 
changes,  but  in  no  event  will  counsel 

_$how  Complainant  the  proposed  design. 
If  the  UIID  states  that  there  is  a 
reasonable  basis  for  the  objection  by 
Complainant's  counsel  to  the  new 
design,  counsel  for  Respondents  shall 
inform  counsel  for  Complainant  within 
five  days  after  receipt  of  UIID's 
determination,  if  it  will  request  a 
Commission  proceeding  pursuant  to 
paragraph  6. 
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6.  For  the  purpose  of  securing 
compliance  with  this  Consent  Order, 
any  violation  hereof  shall  in  a 
proceeding  before  the  Commission  to 
determine  what  action  should  be  taken 
with  respect  to  such  violation  of  the 
Consent  Order  including  an  exclusion 
order,  a  cease  and  desist  order  and 
possible  fines.  Such  a  proceeding  may 
be  instituted  if  the  Commission  receives 
written  notice  from  the  Complainant, 
Complainant's  counsel  or  the  UIID,  or 
receives  written  request  from 
Respondents  to  review  the  UIID 
statement  or  otherwise  has  reason  to 
believe  that  Respondents  are  not 
complying  with  the  Consent  Order  and 
the  Settlement  Agreement  attached 
hereto  as  Attachment  A  and 
incorporated  by  reference  as  though 
fully  set  forth  herein.  Any  such 
proceeding  must  be  commenced  with 
(sic)  ten  (10)  days  after  notice  of 
intention  to  proceed  is  given. 

7.  Complainant  shall  inform  the  UIID 
and  counsel  for  Respondent  G  &  S  if  a 
United  States  Federal  Court  or  the 
United  States  Patent  and  Trademark 
Office  has  made  a  final  determination, 
and  all  appeals  or  time  for  appeals  have 
expired,  that  the  design  shown  in 
Exhibit  2  is  not  a  valid  trademark  and/ 
or  valid  trade  dress  of  Complainant. 

8.  Respondent  G  &  S  shall  inform  the 
Commission  in  writing  the  date  on 
which  it  disposes  of  all  of  the  inventory 
described  in  paragraph  3  of  the 
Settlement  Agreement.  This  Consent 
Order  shall  expire  12  months  from  the 
date  on  which  all  such  inventory  is 
disposed. 

deaoune:  All  comments  must  be 
received  within  thirty  (30)  days  of 
publication  of  this  notice. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  conducting  investigation 
No.  337-TA-125  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  and  sale  of  certain  grooved 
wooden  handle  kitchen  utensils  and 
gadgets,  by  reason  of  alleged  (1) 
misappropriation  of  trade  dress,  (2)  false 
representation  of  source,  and  (3) 
common  law  trademark  infringement. 
The  alleged  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

Copies  of  any  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 


Washington,  D.C.  20436,  telephone  202- 

523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

By  order  of  the  Commission. 

Issued:  January  20. 1983. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  83-2180  Filed  1-E5-83;  &4S  amj 
•ILUNGCOOE  7020-02-11 

[Investigation  No.  337-TA-120] 

Silica-Coated  Lead  Chromate- 
Plgments;  Hearing  on  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding,  and  Public  Interest, 
and  SctMdule  for  Filing  Written 
Sutmiissions 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  The  scheduHng  of  a  public 

hearing  and  written  submissions  in 

investigation  No.  337-TA-120,  Certain 

Silica-Coated  Lead  Chromate  Pigments. 

Notice  is  hereby  given  that  the 
presiding  officer  in  this  investigation  has 
issued  a  recommended  determination 
that  there  is  no  violation  of  section  337 
of  the  Tariff  Act  of  1930. 19  U.S.C  1337, 
in  the  unauthorized  importation  into  the 
United  States  and  in  the  sale  of  the 
silica-coated  lead  chromate  pigments 
that  are  the  subject  of  the  investigation. 
Accordingly,  the  presiding  officer's 
recommendation  and  the  record  have 
been  certified  to  the  Commission  for 
review  and  a  Commission 
determination.  Interested  persons  may 
obtain  copies  of  the  nonconfidential 
version  of  the  presiding  officer's 
recommendation  (as  well  as  any  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary,  Docket  Section,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  156,  Washington,  D.C. 
20436,  telephone  202-523-0176. 
COMMISSION  HEARINQ:  The  Commission 
will  hold  a  public  hearing  on  March  14. 
1983,  in  the  Commission's  Hearing 
Room,  701  E  Street  NW.,  Washington. 
D.C.  20436,  beginning  at  10.00  a.m.  The 
hearing  will  be  divided  into  two  parts. 
First,  the  Commission  will  hear  oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930  exists.  Second,  the  Commission 
will  hear  presentations  concerning 
appropriate  relief,  the  effect  that  such 
relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 


bond  during  the  Presidential  review 
period  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  upon  the  parties. 

ORAL  AROUMEMTS:  Parties  to  the 
investigation  and  interested 
Government  agencies  may  present  oral 
arguments  concerning  the  presiding 
officer's  recommended  determination. 
That  portion  of  a  party's  or  an  agency's 
total  time  allocated  to  oral  argument 
may  be  used  in  any  way  the  party  or 
agency  making  argument  sees  fit.  i.  e.,  a 
portion  of  the  time  may  be  reserved  for 
rebuttal  or  devoted  to  summation.  The 
oral  arguments  will  be  held  in  the 
following  order  complainant, 
respondents.  Government  ^encies.  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  oiden 
respondents,  complainant  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

ORAL  PRESENTATIONS  ON  REUEF, 
BONOMO,  AND  THE  PUBUC  MTEREST: 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation, 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order:  complainant  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  public-interest 
groups,  and  interested  members  of  the 
publia 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  bom  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents'  being 
required  to  cease  and  desist  from 
engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
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which  addres*  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  rehef,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1}  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy.  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consmners.  I 

If  the  Commission  Bnds  that  a        I 
violation  of  section  337  has  occurred! 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed.  ' 

TIME  UNNT  FOM  ORAL  ARQUMENT  AND 
ORAL  presentation:  Complainant, 
respondents  (taken  collectively),  the 
Commission  investigative  attorney,  and 
Government  agencies  will  be  limited  to 
a  total  a  of  30  minutes  (exclusive  of  time 
constmied  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
and  oral  presentations  on  remedy, 
bonding,  and  the  public  interest.  Persons 
making  only  oral  presentations  on 
remedy,  bonding,  and  the  public  interest 
will  be  limited  to  10  minutes  (exclusive 
of  tune  consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

WRITTEN  SUBMISSIONS:  On  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 
Government  agencies  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest.  The  complainant  and 
the  Commission  investigative  attorney 
are  also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orders  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 


Ble  writen  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  question  of  violation  must  be  filed 
not  later  than  the  close  of  business  or 
February  10, 1983;  written  submissions 
on  the  questions  of  remedy,  bonding, 
and  the  public  interest  must  be  filed  not 
later  than  the  close  of  business  on 
February  17, 1983.  During  the  course  of 
the  hearing,  the  parties  may  be  asked  to 
file  posthearing  briefs. 
NOTICE  Of  appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  March  7. 1983. 
ADDITIONAL  INFORMATION:  Persons 

submitting  briefs  and/or  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  discuss  confidential 
information  or  to  submit  a  docimient  (or 
a  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  to 
the  commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  the  information  approved 
by  the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconBdential  written  submissions 
will  be  availble  for  pubhc  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
April  21. 1982,  47  FR  17134. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gracia  M.  Berg,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

Issued:  January  19. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  MasoQ, 

Secretary. 

[FR  Doc.  n-nS8  Filed  1-25-83:  8:45  am| 
BiUJMGCOOC  7030-03-M 

(Investigation  No.  337-TA-118] 

Sneakers  With  Fabric  Uppers  and 
Rut>ber  Soles;  Termination  of  Seven 
Respondents  Based  on  a  Settlement 
Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  investigation 
with  respect  to  respondents  Melville 


Corp.,  Thom  McAn  Shoe  Co.,  Inc.  Stride- 
Rite  Footwear,  Inc.,  Stride-Rite 
International,  Ltd.,  Stride-Rite  Corp., 
Genesco,  Inc.,  and  San  Shoe  Trading 
Corp.  based  on  a  settlement  agreement 

summary:  On  September  24, 1982. 
complainant  Van  Doren  Rubber  Co..  Inc. 
and  the  aforementioned  respondents 
filed  a  joint  motion.  Motion  No.  118-14, 
to  terminate  the  investigation  with 
respect  to  the  aforementioned 
respondents  on  the  basis  of  a  settlement 
agreement.  On  November  8, 1982.  the 
presiding  officer  recommended  that  the 
Commission  grant  the  motion.  The 
Conunission  published  a  Federal 
Register  notice  on  December  15, 1982, 
seeking  comments  from  interested 
members  of  the  public  and  other 
government  agencies  on  the  proposed 
termination  of  the  aforementioned 
respondents,  (47  FR  56217).  No 
comments  were  received.  On  January  20, 
1983,  the  Commission  granted  the 
motion  to  terminate  the  investigation 
with  respect  to  the  aforementioned 
respondents  on  the  basis  of  the 
settlement  agreement. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
the  authority  of  section  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  1337.  and  concerns 
alleged  unfair  trade  practices  in  the 
importation  into  and  sale  in  the  United 
States  of  certain  sneakers  with  fabric 
uppers  and  rubber  soles.  The 
Commission  published  notice  of  the 
institution  of  this  investigation  in  the 
Federal  Register  of  March  9, 1982,  (47  FR 
10103). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
[8:45  a.m.  to  5:15  p.m.).  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 

Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  F  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0143. 

By  order  of  the  Commission. 
Issued:  January  21. 1983. 
Kenneth  R.  Maaon, 

Secretary. 

(FR  Doc.  89-2157  Filed  1-Z5-B3:  8:45  am| 
BUXHMCOOE  7020-02-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permartent  Authority 
Decision;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Callers  of  Property  (Htness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods]  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
Novermber  1. 1982,  at  47  FR  49583. 
which  redesignated  the  regulations  at  49 
CFR  1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 


requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
hiunan  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  and 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  aplicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  1,  (202)  275-7992. 

Volume  No.  OPl-22 

Decided:  Janaury  14, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  119640  (Sub-1),  filed  January  4, 
1983.  Applicant:  OVERLAND  STAGES, 
INC.,  2600  Willowbum  Ave..  P.O.  Box 
26,040,  Dayton,  OH  45426. 
Representative:  Edgar  M.  Hymans,  1587 
Elizabeth  Place.  Cincinnati,  OH  45237, 
(1-513)  242-7681.  Transporting 
passengers,  in  charter  and  special 
opeartions,  beginning  at  points  in  OH. 
IN  and  KY,  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  136740  (Sub-1).  filed  January  6. 
1983.  Applicant:  HY'S  LIVERY 


SERVICE.  INC.,  489  CampbeU  Ave.. 
West  Haven.  CT  06516.  Representative: 
John  J.  Buckley.  250  Church  Street,  New 
Haven,  CT  06510,  (203)  624-2424. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  CT.  ME,  NH.  MA,  Rl.  NY,  k\, 
PA,  DE.  MD.  VA  and  DC,  and  extendiing 
to  points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161781  (Sub-1),  filed  January  3. 
1983.  Applicant  AAA  PICKUP  AND 
DELIVERY.  INC..  2615  CrestwoodDr.. 
Birmingham.  AL  35215.  Representative: 
Julius  Fore  (same  address  as  applicant). 
(205)  854-1705.  Over  regular  routes, 
transporting  passengers,  between 
Birmingham.  AL,  and  luka.  MS.  from 
Birmingham,  over  U.S.  Hwy  78  to  Jasper. 
AL.  then  over  AL  Hwy  4  via  Nouvoo. 
AL.  to  National  Bridge,  AL,  then  over  AL 
Hwy  5  via  Haleyville,  AL.  to  Bear  Creek. 
AL.  then  over  AL  Hwy  172  to  junction 
U.S.  Hwy  43.  then  over  U.S.  Hwy  43  to 
Hackleburg,  AL,  then  over  AL  Hwy  172 
to  Vina.  AL  then  over  AL  Hwy  19  to 
Red  Bay,  AL.  then  over  AL  Hwy  366  to 
junction  MS  Hwy  366.  then  over  MS 
Hwy  366  to  Belmont.  MS.  then  over  MS 
Hwy  25  to  luka,  and  retiun  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

MC  165510,  filed  January  5. 1983. 
Applicant:  NANCY  A.  GODFREY.  382B, 
Highway  46,  Great  Meadows.  NJ  07838. 
Representative:  Nancy  A.  Godfrey 
(same  address  as  applicant),  (201)  637- 
4137.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  165540,  filed  January  6, 1983. 
Applicant:  XEROX  CORPORA'HON,  800 
Phillips  Rd.,  Bldg.  214B,  Webster,  NY 
14580.  Representative:  Peter  Ketchum 
(same  address  as  applicant),  (716)  422-  . 
6911.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-15 

Decided:  January  19, 1963. 
By  the  Commission,  Review  Board  No.  S, 
Members  Krock,  Joyce,  and  Dowell. 

MC  165415,  filed  December  27. 1982. 
Applicant:  AZALEA  COACH 
CORPORA^nON,  4208  Brook  Rd.. 
Richmond,  VA  23^7.  Representative: 


VOL 
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William  L  Jefbies,  ]t.,  523  E.  Main  St. 
Richmond.  VA  23219,  (804)  643-g066. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Nota. — Applicant  seeks  to  provide 
privately-fuiided  charter  and  special 
transportation. 

MC  165434,  filed  January  3. 1983. 
Applicant:  Q  M.  CONSULTANTS 
CORPORATION,  2818  DeCamp  Rd., 
Youngstown.  OH  44511.  Representative; 
Andrew  J.  Cairaway.  Suite  1301. 1600 
Wilson  Blvd.,  Ariington.  VA  22209.  (703) 
522-0900.  Transporting  posse/i^fiA  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  OH 
and  PA  and  extending  to  points  in  the 
U.S.  (except  HI). 

Note.  Applicant  seeks  to  provide  privately- 
funded  charter  and  special  transportatioa 

MC  165475,  filed  January  3, 1983. 
Applicant:  JOHNNIE  L  McDONALD, 
d.b.a.  SUSIE  Q.  EXPRESS,  1417 
Shawnee  Trail,  Henderson.  TX  75653. 
Representative:  (Same  as  applicant), 
(214)  657-7095.  Transporting /oorf  one/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle 
between  points  in  die  U.S.  (except  HI). 

MC  165484.  filed  January  4, 1983. 
Applicant:  JIMKE.  INC..  4026  Whitehall 
Dr..  Charlotte.  NC  28208.  Representative: 
Mark  Perry.  236  Massachusetts  Ave.. 
NE..  Suite  409.  Washington,  D.C.  20002. 
(202)  546-2298.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165464,  filed  December  28, 1982. 
Applicant:  GRAYSON  TRIPS  &  TOURS. 
INC.,  1812  Greenvale  Rd.,  Albany,  GA 
31707.  Representative:  Robert  B.  Walker, 
915  Pennsylvania  Bldg.,  425  13th  St.. 
NW..  Washington.  D.C.  20004,  (202)  737- 
1030.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165495.  nied  January  4. 1983. 
Applicant:  LA  GRANGE  BUS 
COMPANY,  103  W.  Washinton  St.,  La 
Grange,  NC  28551.  Representative:  Lee 
A  Spinhs,  225  So.  Franklin  St.,  P.O. 
Drawer  153,  Rocky  Mount  NC  27801, 
(919)  977-2211.  Transporting  passengers. 


in  charter  and  special  operations, 
beginning  and  ending  at  points  in  NC 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special    < 
transportation. 

MC  165535.  rded  January  3. 1983. 
AppUcant:  MILES  TO  MINUTES 
TOURS.  INC  601  E.  Tremont  Ave.. 
Bronx.  NY  10457.  Representative: 
Morton  E  Kiel.  Suite  1832.  Two  World 
Trade  Center,  New  York.  NY  10048. 
(212)  466-022a  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

or  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-025 

Decided:  January  17, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  165577,  filed  January  7, 1983. 
Applicant:  PREFERRED  LIMOUSINES, 
INC.,  1401  Industrial  Hwy., 
Cinnaminson,  NJ  08077.  Representative: 
Richard  W.  Jones.  Ill  (same  address  as 
applicant),  (609)  779-0100.  Transporting 
passengers,  in  charter  operations, 
begiiming  and  ending  at  points  in 
Burlington  County,  NJ.  and  extending  to 
points  in  NJ.  PA.  NY.  DE.  MD,  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  165606.  filed  January  10  1983. 
Applicant:  EDWIN  F.  WILMARTH  AND 
SONS,  INC.,  d.b.a.  ROSE  TOURS,  718 
Lanark  Rd.,  Broad  Channel,  NY  11693. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10049,  (212)  466-0220. 
Transporting  possen^ers.  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP4-027 

Decided:  January  18. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  loyce.  and  Dowell. 

MC  153457  (Sub-2),  filed  January  11. 
1983.  Applicant  TEXAS  U.S. 
TRUCKING,  INC.,  3061  Hardy  St.,  Ft 
Worth,  TX  76106.  Representative: 
Elizabeth  McAdams  [same  address  as 
applicant),  (817)  625-4191.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  158647  (Sub-1).  filed  January  10. 
1983.  Applicant:  HAVE  GROUP  WILL 
TRAVEL  TOURS.  INC.,  680  E. 
Edgewood  Dr..  Appleton,  WI  54911. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
(414)  722-2848.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately- funded  charter  and  special 
transportation. 

MC  163816  (Sub-1),  filed  January  12. 
1983.  Applicant:  AMERICAN 
INTERNATIONAL  TRANSPORT,  INC.. 
600  Absecon  Blvd.,  Atlantic  City,  NJ 
08401.  Representative:  Alan  R.  Squires, 
818  Widener  Bldg.,  1339  Chestnut  St., 
Philadelphia,  PA  19107,  (215)  564-3380. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165626.  filed  January  11, 1983. 
Applicant:  PAUL  HORST,  950  Rabbit 
Hill  Rd..  Lititz.  PA  17543. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375,  (212) 
263-2078.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165627,  filed  January  11, 1983. 
Applicant:  OSORNO  TOURS 
OPERATOR.  INC.,  23-27  91st  St.,  East 
Elmhurst,  NY  11369.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center,  New  York,  NY  10O4a 
(212)  466-0220.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-013 

Decided:  January  14, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  123748  (Sub-30),  filed  January  4, 
1983.  Applicant:  CONNECTICUT 
LIMOUSINE  SERVICE,  INC.,  1060  State 
Street.  New  Haven,  CT  06511. 
Representative:  Palmer  S.  McGee,  Jr., 
One  Constitution  Plaza,  Hartford.  CT 
06103,  203-278-1330.  Transporting 
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passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC 148098  (Sub-2].  filed  December  30. 

1982.  Applicant:  CITIES  TRANSIT.  INC.. 
415  Ingraham  Ave..  P.O.  Box  1553. 
Lakeland.  FL  33802.  Representative:  M. 
Craig  Massey,  1701  South  Florida  Ave.. 
P.O.  Drawer  2787,  Dixieland  Station. 
Lakeland.  FL  33806-2787.  813-682-1178. 
Transporting  passengers,  in  special 
operations,  beginning  and  ending  at 
points  in  FL,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  transportation. 

MC  152738  (Sub-3).  filed  January  6, 

1983.  Applicant:  GLEN  AIR  LIMOUSINE 
SERVICE,  INC.,  1007  Maple  Avenue, 
Glen  Rock.  NJ  07452.  Representative:  A. 
David  Millner,  P.O.  Box  4,  7  Becker  Farm 
Road.  Roseland,  NJ  07068.  201-992-2200. 
Transporting  passengers,  in  charter  and 
special  operations,  between -points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165508.  filed  January  3. 1983. 
Applicant:  STEVEN  A.  FAUST. 
Petersburg,  NE  68652.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  515-244-2329. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165529.  filed  January  6. 1983. 
Apphcant:  JAY  AilUE  COOK,  d.b.a.  J. 
COOK  &  SON  TRANSPORTATION. 
2536  Patterson  Road,  Riverbank.  CA 
95367.  Representative:  Hughan  R.  H. 
Smith.  26  Kenwood  Place.  Lawrence, 
MA  01841.  617-657-6071.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone,  fertilizers,  and  othSr  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165538.  filed  January  3. 1983. 
Applicant:  BLUE  STREAK 
TRANSPORTATION.  INC.  7040 
Edgefield  Dr.,  New  Orleans.  LA  70128. 
Representative:  Steven  L.  Weiman,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  301-840-8565.  Transporting 
passengers,  in  charter  and  special 


operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-fundeJ  charter  and  special 
transportation. 
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Decided:  )anuary  17, 1983. 
By  the  Commission.  Review  Board  No.  1. 
members  Parker,  Chandler,  and  Fortier. 

MC  135288  (Sub-9).  filed  January  6, 
1983.  Applicant:  MCGILL'S  TAXI  AND 
BUS  LINES,  INC..  d.b.a.  ASHEBORO 
COACH  CO..  P.O.  Box  5238, 
Greensboro,  NC  27403.  Representative: 
Wihner  B.  HUl.  Suite  366, 1030  Fifteenth 
Street.  NW..  Washington,  DC  20005,  202- 
296-5188.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  140318  (Sub-3).  filed  January  4, 
1983.  Applicant:  HORNE  STORAGE 
COMPANY,  INC.,  P.O.  Box  1744. 
Goldsboro.  NC  27530.  Representative: 
Steven  L  Weiman,  Suite  200,  444  N. 
Frederick  Ave..  Gaithersburg,  MD  20877, 
301-840-8565.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140649  (Sub-2).  filed  January  7, 
1983.  Applicant:  GREENLAWN 
TRANSIT  UNE.  INC..  1400  East  Fifth 
Avenue.  Columbus.  OH  43219. 
Representative:  Philip  W.  Schaeffing 
(same  address  as  applicant),  614-224- 
8000.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162349,  filed  September  23, 1982. 
Initially  published  in  the  Federal 
Register  on  October  14, 1982.  Applicant: 
AFFORDABLE  TOURS,  INC.,  RL  1,  Box 
189-A,  Sauvies  Island  Rd.,  Portland,  OR 
97231.  Representative:  Dona  L.  Huson 
(same  address  as  applicant),  (503)  621- 
3185.  Transporting  passengers,  in  special 
and  charter  operations,  begiiming  and 
ending  at  points  in  Clark  County,  WA, 
and  extending  to  points  in  OR.  NV,  CA. 
AZ.  UT,  WY.  CO,  MT.  ID.  ND,  SD,  MN. 


TX,  NM.  OK.  KS,  and  NE.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  Certificate  No.  MC- 
162349  issued  December  27, 1982. 
Nota.1 — Apphcant  seeks  to  provide 
privataly-funded  charter  transportation.  Hiis 
repubHcation  includes  special  operations  and 
changes  "Vancouver,  WA"  to  "points  in 
Clark  County.  WA." 

MC  165408,  filed  December  30. 1962. 
Applicant:  MID-SOUTH  RICE 
SHIPPERS.  INC..  P.O.  Box  5371. 1061 
Raceway  Rd.,  Greenville,  MS  38701. 
Representative:  Mary  E.  Ventura  (same 
address  as  applicant)  (601)  335-8281.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  tfie  U.S. 

MC  165558,  filed  January  7, 1983. 
Applicant  WEBB  BUS  LINES.  LTD.,  124 
Duke  Ave.,  Portage  La  Prairie,  Manitoba. 
Canada  RlN  OS6.  Representative:  Todd 
W.  Foss,  15  Broadway,  Suite  502,  Fargo. 
ND  58102.  701-235-4487.  Transporting 
passengers,  in  charter  and  special 
operations,  begiiming  and  ending  at 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  AK,  WA,  ID.  MT.  ND.  and 
MN.  and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165579.  filed  January  7. 1983. 
Applicant:  SHERFIELD  PRODUCE 
MARKETING.  9000  Keystone  Crossing 
Office  Center,  Suite  950.  Indianapolis.  IN 
46240.  Representative:  George  M. 
Butterfield  (same  address  as  applicant), 
317-844-0482.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI), 
lames  H.  Bayna, 
Acting  Secretary. 

|FR  Doc.  BS-2a8B  Filed  l-ZS-U:  ft.'tf  ami 
BHXMQCOOC  7Q3S-S1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers:  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
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November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For      .^ 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1180.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2J(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$i(U)a 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresoived  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  thai  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  conunon  carrier  of  property— 
that  the  service  proposed  will  serve  a 
useful  pubhc  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier— that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  pubHc  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 


These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 
Please  direct  status  inquiries  to  Team  One  at 
(202)  275-7992. 
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Decided;  January  14, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  13300  (Sub-96)  filed  January  5, 
1983.  Applicant:  CAROLINA  COACH 
COMPANY,  d.b.a.  CAROLINA 
TRAILWAYS,  1201  S.  Blount  St..  P.O. 
Box  28086,  Raleigh.  NC  27611. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria.  VA  22304,  (703)  751-2441. 
Over  regular  routes,  transporting 
passengers,  between  DC,  and 
Annapolis,  MD.  over  U.S.  Hwy  50, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either  (1) 


state  that  a  petition  has  l>een  Rled  under  49 
U.S.C.  11343(e)  seeking  an  exemption  from 
the  requirements  of  49  U.S.C.  11343,  (2)  file  an 
application  under  49  U.S.C.  11343(A).  or  (3) 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the  Secretary's 
office.  In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this  filing  to 
Team  1,  Room  2379. 

MC  16961  (Sub-10),  filed  January  6, 
1983.  Applicant:  HUTCHINS 
TRUCKING  COMPANY,  1000  Congress 
Street  Portland.  ME  04102. 
Representative:  John  C.  Lightbody,  30 
Exchange  Street.  Portland.  ME  04101. 
(207)  773-5651.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  military 
commissaries  and  exchanges, 
restaurants,  and  hardware,  discount 
drug  and  convenience  stores,  between 
points  in  ME.  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  MA.  NH.  NJ.  NY, 
PA.  RI  and  VT. 

MC  33641  (Sub-168),  filed  January  6. 
1983.  Applicant:  IML  FREIGHT,  INC., 
P.O.  Box  30277,  Salt  Lake  City,  UT 
84130.  Representative:  Eldon  E.  Breese, 
(same  address  applicant).  (801)  972- 
7263.  Transporting  classes  A.  B,  and  C 
explosives,  blasting  materials,  and 
supplies,  weapons,  ammunition,  and 
component  parts  of  ammunition  and 
explosives,  and  articles  designated  by 
the  U.S.  Government  as  sensitive, 
between  points  in  the  U.S.  (except  AK 
and  HI).  CONDITION:  To  the  extent  that 
a  certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  expire  5 
years  from  its  date  of  issuance. 

MC  125681  (Sub-7),  filed  January  7. 
1983.  Applicant:  MATEIUALS 
TRANSPORT,  INC.,  Box  248, 1405  9th 
St.,  Tell  City,  IN  47586.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.,  Indianapohs,  IN  46204. 
(317)  639-4511.  Transporting  ^j^jsum, 
between  Joppa,  IL  and  points  in  Martin 
County,  IN. 

MC  152621  (Sub-15),  filed  January  4, 
1983.  Applicant:  RUSH  TRANSPORT, 
INC.,  163  Main  St..  Route  131. 
Sturbridge,  MA  01566.  Representative: 
James  M.  Bums.  1365  Main  St.,  Suite  403, 
Springfield,  MA  01103,  (413)  781-6205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  156980,  filed  December  28, 1982. 
Applicant:  N.H.  SOUTHWEST 
TRUCKING,  INC.,  Benson  Shores,  Box 
384,  Hampstead,  NH  03077. 
Representative:  Hughan  R.  H.  Smith.  26 
Kenwood  Place.  Lawrence,  MA  01841, 
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(617)  657-8071.  Transporting  electical 
components,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Unitrode  Corp.,  of 
Lexington,  MA. 

MC  157691  (Sub-4).  filed  January  4. 
1983.  Apphcant:  BLUE  VELVET 
TRANSPORT.  INC.,  P.O.  Box  9477. 
Canton,  OH  44711.  Representative: 
fames  W.  Muldoon,  50  West  Broad 
Street,  Columbus,  OH  43215,  (614)  464- 
4103.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Swift 
&  Company,  of  Chicago,  IL. 

MC  159220  (Sub-8),  filed  January  6, 
1983.  Applicant:  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS, 
INC.,  1170  Niagara  St.,  Buffalo,  NY 
14240.  Representative:  Charles  H.  White, 
Jr.,  1019  19th  St..  NW..  Suite  800. 
Washington,  DC  20036,  (202)  785-3420. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Packerland  Packing  Co.,  Inc.,  of 
Green  Bay,  WI. 

MC  161731  (Sub-1).  filed  January  4, 
1983.  Applicant:  ANTHONY  M.  BRIDA, 
INC.,  R.D.  #1  Box  415,  Glassboro,  NJ 
08028.  Representative:  Anthony  M.  Brida 
(same  address  as  applicant),  (609)  881- 
1700.  Transporting  natural  and  imitation 
stone  and  stone  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Delsea  Stone 
Corporation,  of  Clayton,  NJ. 

MC  163740,  filed  December  28, 1982. 
Applicant:  1843-7475  QUEBEC  INC.,  270 
St.  Jacques  South,  Coaticook,  P.Q. 
Canada  JlA  2N9.  Representative:  Adrien 
R.  Paquette,  200  St.  James  St.,  Room  900, 
Montreal,  Quebec,  Canada  H2Y  IMI, 
(514)  842-1864.  Transporting  lumber, 
between  ports  of  entry  on  the 
international  boundary  hne  between  the 
U.S.  and  Canada  at  points  in  VT,  and 
Franklin,  St.  Lawrence  and  Clinton 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  MA,  VT, 
CT,  RI,  NY,  and  NJ. 

MC  165561,  filed  January  6, 1983. 
Applicant:  DOROTHY  SHAMROCK 
COAL  COMPANY,  INC.,  2112 
Northwestern  Ave.,  Indianapolis.  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  LN  46240,  (317) 
646-6655.  Transporting  coal,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Dorothy  Coal  Sales,  Inc.,  of  Loveland, 
OH. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 
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Decided:  January  1&  1963. 


By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweU. 

MC  36517  (Sub-12),  filed  January  10, 
1983.  Applicant:  JAMES  J.  KEATING, 
INC..  P.O.  Box  830;  Perth  Amboy,  NJ 
06862.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  LA. 
MO.  AR,  and  TX. 

MC  152046  (Sub-1),  filed  January  11. 
1983.  Applicant:  HOLMER  TRUCKING, 
RR  No.  2,  Park  Rapids,  MN  56470. 
Representative:  Jerry  Holmer  (same 
address  as  applicant),  (218)  573-3333. 
Transporting  lumber,  wood  products 
and  building  materials,  between  points 
in  OR,  WA.  ID.  MT.  ND.  SD.  MN,  and 
WI. 

MC  153416  (Sub-2),  filed  January  10. 
1983.  Applicant:  ACCORD  SERVICES, 
INC.,  301  S.  5th  St.,  Kansas  City,  KS 
66110.  Representative:  Alex  M. 
Lewandowski,  1221  Baltimore  Ave.  Suite 
600,  Kansas  City,  MO  64105,  (816)  221- 
1464.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Intermodal 
Marketing,  Inc.,  of  Kansas  City,  KS. 

MC  154106  (Sub-4),  filed  January  12, 
1983.  Applicant:  MT.  HOPE  TRUCKING, 
INC.,  P.O.  Box  247,  Mt.  Hope,  KS  67108. 
Representative:  Clyde  N.  Christey,  Ks. 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
110-L,  Topeka,  KS  66612,  (913)  233-9629. 
Transporting  food  and  related  products, 
between  points  in  CO,  KS,  MN,  MO,  NE, 
TX,  WY,  LA.  IL  and  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK.  HI.  WA.  OR.  ID.  NV. 
NY.  NJ.  MD.  VT.  NH.  MA.  and  ME). 

MC  158366  (Sub-2),  filed  January  10, 
1983.  Apphcant:  GUY  A.  GRANGER, 
d.b.a.  GRANGER  TRUCKING  CO.,  10203 
64th  Ave.  S.,  Seattle,  WA  98178. 
Representative:  Guy  A.  Granger  (same 
address  as  applicant),  (206)  725-0554. 
Transporting  lumber  and  wood 
products,  between  points  in  Grays 
Harbor  County,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  NC  and  TN. 

MC  163717,  filed  January  11, 1983. 
Applicant:  C  &  D  TRANSPORTATION, 
INC.,  P.O.  Box  334,  Rahway,  NJ  07065. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting, 
paper  and  paper  products,  plastic 
products,  and  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
American  Metal  Moulding,  Inc.,  of 
Edison,  NJ. 


MC  165316.  filed  January  10. 1983. 
Applicant:  JOE  CUTRONA'S  QUALITY 
CARS,  INC.,  6878  Transit  Rd., 
Williams ville,  NY  14221.  Representative: 
James  E.  Brown.  36  Brunswick  Rd., 
Depew,  NY  14043,  (716)  681-7190. 
Transporting,  used  cars,  between  points 
in  NY,  on  the  one  hand,  and,  on  the 
other,  poinU  in  AL  AR,  CT.  DE,  FL,  GA. 
IL,  IN,  L\,  KY,  LA  ME.  MD,  MA,  MI, 
MN,  MS,  MO,  NH.  NJ.  NY.  NC.  OH  PA. 
RL  SC.  TN.  VT.  VA,  WV.  WL  and  DC. 

Volume  No.  OP4-027 

Decided:  January  20. 1983. 
By  the  CommiMion.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  128927  (Sub-13),  filed  October  13. 

1982,  previously  noticed  in  the  Federal 
Register  issue  of  November  1, 1982,  and 
repubhshed  herein.  Applicant  MARTIN 
TRUCKING  CO..  INC..  Box  406.  Tomah, 
WI  54660.  Representative:  James  A. 
Spiegel,  6333  Odana  Rd.,  Madison,  WI 
53719,  (608)  273-1003.  Transporting,  food 
and  related  products,  between  points  in 
MN  and  WL  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  IL,  IN,  KY,  MN. 
MO,  OH  and  TN. 

Note. — ^This  republication  reflects  the 
addition  of  OH  which  was  inadvertently 
omitted  from  the  earlier  notice. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  (202)  27$-7289. 

Volume  No.  OF5-016 

Decided:  January  17, 1963. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  79658  (Sub-44),  filed  January  7. 

1983.  Applicant  ATLAS  VAN  LINES. 
INC..  1212  St  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  (812)  424-2222.  Transporting, 
house  goods,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Nabisco  Brands,  Inc.,  East  of 
Hanover,  NJ. 

MC  102379  (Sub-3),  filed  December  30. 

1982.  Applicant:  LUTHER  McGOl, 
INCORPORATED.  P.O.  Box  785,  Laurel, 
MS  39440.  Representative:  Harold  D. 
Miller,  Jr.,  17th  Floor,  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205,  601-948-5711.  Transporting,  (1) 
Mercer  commodities,  between  points  in 
AR,  OK,  and  TN:  and  (2)  between  points 
in  AR,  OK,  and  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  FL.  GA. 
LA.  MS.  and  TX. 

MC  116509  (Sub-3).  filed  January  10, 

1983.  Apphcant:  FOOD  PRODUCTS 
REFRIGERATED  EXPRESS.  INC.,  1 
Hackensack  Ave.,  South  Kearny,  NJ 
07032.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone,  N]  07934,  (201) 
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234-0301.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC 125079  (Sub-5).  filed  January  4. 
1983.  Applicant  CLAY  TRANSPORT. 
INC.,  2400  Greensburg  Rd..  New 
Kensington,  PA  15068.  Representative: 
John  A.  Pillar.  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh.  PA  15222.  (412) 
471-3300.  Transporting  (1)  Coal  and  coal 
products,  (2)  ores  and  minerals,  (3) 
building  materials,  (4)  clay,  concrete, 
glass  or  stone  products,  (5)  metal" 
products,  and  (6)  machinery,  between 
points  in  PA.  OH.  and  WV,  on  the  one 
hand,  and.  on  the  other,  points  in  PA. 
OH.  WV.  NY,  IL.  IN.  MI,  MD.  NJ.  DE. 
VA.  and  KY. 

MC  125168  (Sub-30),  filed  January  7. 
1983.  Applicant:  OIL  TANK  LINEa  INC.. 
Box  190.  Darby,  PA  19023. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110.  (215) 
561-1030.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Sun  Refining  and 
Marketing  Company,  of  Philadelphia. 
PA. 

MC  128409  (Sub-12),  filed  January  7,1 
1963.  Applicant:  HAROLD  MILLER 
TRUCKING.  INC.  P.O.  Box  623. 
Moorhead,  MN  56560.  Representative: 
Richard  P.  Anderson,  Federal  Square, 
112  Roberts  Street,  P.O.  Box  2581,  Fargo, 
ND  58108.  701-23^3300.  Transporting 
food  and  related  products,  between 
points  in  ND.  SD.  and  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  157809  (Sub-2).  filed  January  5. 
1983.  Applicant:  JOHN  LAHOTSKI, 
STEPHEN  LAHOTSKI,  WHJJAM 
LAHOTSKI  AND  PAUL  LAHOTSKI. 
d.b.a..  BLUE  AND  WHITE  TRUCKING, 
181  Phillips  St.,  Throop,  PA  18512. 
Representative:  Raymond  Taiipshi,  121 
S.  Main  St.,  Taylor,  PA  18517,  717-344- 
8030.  Transporting  (1)  coal  and  coal 
products,  between  points  in  Luzerne, 
Schuykill  and  Northumberland  Counties, 
PA.  on  the  one  hand,  and.  on  the  other, 
points  in  NY,  NJ  and  CT,  (2)  food  and 
related  products,  (a)  between  points  in 
Onondago  County.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  Luzerne 
County,  PA,  and  (b)  between  points  in 
Monroe  County.  NY.  Baltimore  County, 
MD  and  Philadelphia  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Lackawanna  County,  PA. 

MC  159659  (Sub-2).  filed  December  30, 
1982.  Applicant:  J  WAY  STERILE 
SERVICE,  INC..  639  Ramsey  Avenue, 
Hillside.  .NJ  07205.  Representative:  A. 
David  Millner,  7  Becker  Farm  Road,  P.O. 


Box  Y.  Roseland,  NJ  07068,  (201)  992- 
2200.  Transporting  [i)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Allstates  Air 
Cargo,  Inc.,  of  Newark,  NJ  and  Hartford 
Corporation,  Oxford  Division,  of  New 
Bnuiswick,  NJ,  (2)  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Manufacturers  Reserve  Supply, 
Inc.,  of  Irvington,  NJ.  and  (3)  instruments 
and  photographic  goods,  between  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Terumo 
Medical  Corporation  of  Elkton,  MD. 
MC  160328.  filed  January  5. 1983. 
Applicant:  JUNTTI  MOVING  & 
DELIVERY,  3616  Scheffer  Drive, 
Lansing,  MI  48906.  Representative: 
David  D.  Bone,  2940  Lake  Lansing  Road, 
East  Lansing,  MI  48823,  517-351-2436. 
Transporting  household  appliances 
between  Lansing,  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  Ingham, 
Eaton,  Ionia,  Clinton,  Shiawassee, 
Livingston,  Jackson,  Calhoun, 
Washtenaw,  Gratiot  and  Barry 
Counties,  MI,  under  continuing 
contract(s)  with  General  Electric 
Company,  of  Louisville,  KY. 

MC  165398,  filed  December  29, 1982. 
Applicant:  M  &  J  CARRIERS,  INC.,  RR 
#1,  Box  lllA,  Oakley,  IL  62552. 
Representative:  James  E.  Ashby  (same 
address  as  applicant),  217-763-2111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  165489.  filed  January  4, 1983. 
Applicant:  TALLEY  TRUCKING  CO.,  - 
INC.,  P.O.  Box  9029,  7127  Kirkpatrick 
Blvd.,  Houston,  TX  77011. 
Representative:  Delmas  W.  Heinke, 
11510  Corkwood,  Houston,  TX  77089, 
713-481-2254.  Transporting  clay, 
concrete,  glass  or  stone  products,  and 
ores  and  minerals,  between  points  in 
TX,  OK.  MO,  AR,  LA,  MS.  and  AL. 

MC  165528,  filed  January  5, 1983. 
Applicant:  DICKERSON  TRUCKING, 
LTD.,  Route  2,  Box  347,  Axton,  VA 
24054.  Representative:  Franklin  J. 
Dickerson  (same  address  as  applicant), 
804-724-4226.  Transporting  furniture 
and  fixtures,  between  points  in  Henry 
and  Smyth  Counties,  VA  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  American 
Furniture  Co.,  Inc.,  of  Martinsville,  VA. 

MC  165548,  filed  January  6, 1983. 
Applicant:  AMERICAN  ASPHALT 
PRODUCTS,  INC..  2382  Boston  Road, 


Wilbraham,  MA  01095.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  617-742-3530. 
Transporting  petroleum  products, 
between  points  in  ME.  NH,  VT,  MA,  RI, 
CT,  NY,  NJ,  and  PA. 

Volume  No.  OPS-012 

Decided:  January  14, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Oowell. 

FF-648,  filed  January  4, 1983. 
Applicant:  AUTO  MOVERS, 
INCORPORATED,  13090  Park  St.,  Santa 
Fe  Springs,  CA  90670.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.  NW., 
Washington.  DC  20006.  (202)  833-8884. 
To  operate  as  a  freight  forwarder  of 
transportation  equipment  between 
points  in  the  U.S. 

MC  87128  (Sub-3).  filed  December  29, 

1982.  Applicant:  WHERLEY  MOVING  & 
STORAGE  CO.,  INC.,  2793  Miller  Trunk 
Hwy.,  Duluth.  MN  55810. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200. 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  household  goods  between 
points  in  ND,  SD,  NE.  KS.  MO,  L\,  MN. 
WI,  ML  OH,  IN,  IL.  CO.  WY.  TX.  OK. 
AR.  and  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  WA. 
OR,  and  CA). 

MC  96889  (Sub-4),  filed  January  4. 

1983.  Applicant:  E-B  TRUCKING 
COMPANY,  INCORPORATED,  Hwy. 
301  North,  P.O.  Box  5ia  Battleboro,  NC 
27809.  Representative:  E.  Lisk  Everette 
(same  address  as  applicant),  (919)  977- 
2547.  Transporting  materials,  equipment, 
and  supplies  used  in  the  processing  and 
distribution  of  unmanufactured  tobacco 
between  points  in  FL.  GA,  KY.  NC.  SC. 
TN,  and  VA. 

MC  99589  (Sub-2),  filed  January  4, 
1983.  Applicant:  MADDUX  &  SONS, 
INC.,  1927  Pan  American  Ave.,  P.O.  Box 
1077,  Douglas,  AZ  85607.  Representative: 
A.  Michael  Bernstein,  1441  E.  Thomas 
Rd.,  Phoenix,  AZ  85014,  (602)  264-4891. 
Transporting  such  commodities  as  are 
produced  from  mines,  mills,  and 
quarries,  between  El  Paso,  TX,  and 
points  in  AZ  and  NM. 

MC  121259  (Sub-4),  filed  January  4, 
1983.  Applicant:  JAY-BEE  CARTAGE 
CO.,  INC.,  1514  S.  Canel  St..  Chicago,  IL 
60607.  Representative:  Walter  L  Weart, 
Suite  423.  2234  S.  Goebbert  Rd., 
Arlington  Heights,  IL  60005,  302-520- 
0507.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
ND,  SD,  MT,  WY,  ID,  OR,  WA.  AK  and 
HI). 
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MC  154108  (Sub-3).  filed  December  27. 
1962.  Applicant:  CALHOUN 
TRANSPORTATION  SERVICE,  INC.,    . 
Old  Route  11,  P.O.  Box  10.  Calhoun.  TN 
37309.  Representative:  M.  C.  Ellis, 
Chattanooga  Freight  Bureau.  Inc.,  1001 
Market  St..  Chattanooga.  TN  37402,  (615) 
756-3620.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  households  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  KS. 
OK,  and  TX. 

MC  158818  (Sub-1),  filed  December  30, 
1982.  Apphcant:  BOB  BOYD,  d.b.a.  BOB 
BOYD  TRUCKING,  417  North  M, 
Livingston,  MT  59047.  Representative: 
Charles  A.  Murray,  Jr.,  2822  Third  Ave. 
N,  Billings,  MT  59101,  (406)  252-4165. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  ND,  SD.  MN,  WI,  IL.  LA,  NE. 
KS,  OK.  MO.  TX.  CO.  WY,  CA.  AZ,  NM, 
IN,  OH.  MI.  OR.  WA.  UT.  AR.  ID,  AL, 
GA,  NV  and  LA. 

■MC  165039,  filed  December  23, 1982. 
Apphcant:  CH  TRANSPORT.  INC.,  P.O. 
Box  40,  Valdese,  NC  28690. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Bldg.,  Charlotte. 
NC  28204,  (704)  372-6730.  Transporting 
petfoods,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  Sunshine  Feed  Mills, 
Inc.,  of  Red  Bay,  AL  and  Sunshine  Mills. 
Inc..  of  Tupelo.  MS. 

MC  165388,  filed  December  28, 1982. 
Apphcant:  RONSON  LEASING,  INC., 
Rear  of  11  Ridge  Rd..  Lyndhurst,  NJ 
07071.  Representative:  John  W.  Metzger. 
49  N.  Duke  St.,  Lancaster,  PA  17602. 
(717)  299-1181.  Transporting  (1)  food  and 
related  products,  between  St.  Louis.  MO. 
Chicago.  XL,  Detroit,  Ml,  Denver,  CO, 
New  York,  NY,  Los  Angeles.  CA,  and 
points  in  Morgan  and  Logan  Counties, 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (except  AK  and  HI), 
(2)  chemicals  and  related  products, 
between  St.  Louis,  MO,  Chicago,  IL,  and 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  (3)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  noise 
control  equipment,  between  Atlanta. 
GA,  New  York.  NY,  and  points  in 
Columbia  and  Luzerne  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (4) 
rubber  and  plastic  products,  building 
materials,  and  small  arms  and  small 
arms  ammunition,  between  Chicago,  IL, 
New  York.  NY  and  points  in  Luzerne 
County,  PA  and  Bergen  County.  MJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 


MC  165518.  filed  January  6, 1983. 
Applicant:  JETCO  SERVICE  COMPANY, 
16910  Dallas  Parkway,  Suite  108,  Dallas, 
TX  75248.  Representative:  Wayland 
Little,  617  Medina  Dr.,  Levinsville,  TX 
75067,  214-436-8493.  Transporting  clay 
products  between  points  in  Thomas 
County,  GA  and  Tippah  County,  MS,  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  LA,  MS,  OK.  and  TX. 
|am«s  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  83-2090  Filed  1-2»-«3: 8:4S  ■in| 
BiLLING  CODE  7036-0141 


Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubhcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reUes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
apphcation.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted 

Note. — ^All  apphcations  seek  authority 
to  operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 


Motor  Cairiers  of  Piupeity 
Notice  No.  F.  2SS 

The  following  applications  were  filed 
in  region  4:  Send  Protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  110968  (Sub-No.  4-53TA),  filed 
January  13, 1983.  Applicant 
SCHNEIDER  TANK  LINES.  INC..  P.O. 
Box  117.  Appleton.  WI  54912. 
Representative:  lliomas  E.  Vandenberg, 
P.O.  Box  2296.  Green  Bay,  WI  54306. 
General  Commodities  between  points  in 
the  United  States,  under  continuing 
contract(8)  with  Foremost-McKesson, 
Inc.  and  its  subsidiaries  and  affiliates. 
Supporting  shipper  Foremost- 
McKesson.  Inc..  One  Post  Street  San 
Francisco.  CA  94104. 

MC  125681  (Sub-4-lTA),  filed  January 
12, 1983.  Applicant:  Materials  Transport, 
Inc.,  Box  248, 1405  9th  St.  Tell  City,  IN 
47586.  Representative:  Warren  C. 
Moberly,  HARRISON  ft  MOBERLY.  777 
Chamber  of  Commerce  Bldg., 
IndianpoUs,  IN  46204.  Gypsiun.  from 
Martin  County,  IN  to  Joppa,  IL  (part  of 
St  Louis,  MO,  commercial  zone). 
Supporting  Shipper  Missouri  Portland 
Cement  Company,  7711  Carondelet 
Ave.,  St.  Louis  MO  63105. 

No.  MC  144452  (Sub-No.  4-6),  filed 
January  13, 1983.  Applicant  ARLEN  E. 
LINDQUIST,  dba.  ARLEN  E. 
LINDQUIST  TRUCKING.  9172 
Davenport  Street  NE.,  Minneapolis,  MN 
55434.  Representative:  William  J. 
Gambucci.  525  Lumber  Exchange 
Building.  Ten  South  Fifth  Street 
MinneapoUs.  MN  55402.  Petroleum 
products  from  Tulsa.  OK  to  points  in  WI 
and  MT.  Supporting  shipper.  John  Deere 
Company.  Deere  ft  Company.  John 
Deere  Rd.,  Moline.  IL  61285. 

MC  152257  (Sub-4-5TA),  filed  January 
13, 1983.  Applicant  LORDCO 
TRUCKING,  INC..  535-F  ToUgate  Road 
Elgin.  IL  60120.  Representative:  Paul ). 
Maton,  27  E.  Monroe  St.,  Suite  lOOa 
Chicago,  IL  60603,  (312)  332-0905. 
Contract;  irregular  such  commodities  as 
are  dealt  in  or  used  by  manufacturer*  or 
distributors  of  containers  between  La 
Crosse,  WI,  Chicago,  IL.  Belleville,  IL, 
Evansville,  IN,  Madison,  IL  and  Granite 
City,  IL  under  continuing  contract(s) 
with  National  Can  Corporation  of 
Chicago,  IL. 

MC  165666  (Sub-4-lTA),  filed  January 
13. 1983.  Apphcant:  WAUSAU 
CARRIERS,  INC..  P.O.  Box  398.  Wausau. 
WI  54401.  715/359-3497.  Representative: 
Robert  A.  Wagman,  P.O.  Box  398, 
Wausau.  WI  54401,  715/359-3497. 
Contract  carrier  irregular  routes: 
General  commodities  (except  classes  A 
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and  B  explosives,  household  goods,  and 
commodities  in  bulk]  between  points  in 
Lincoln  and  Marathon  Counties,  WI  and 
points  in  the  U.S.,  excluding^AK  and  HI, 
under  continuing  contract(s)  with  the  J.I. 
Case  Company  of  Racine,  WI. 
Supporting  shipper  J.I.  Case  Company, 
700  State  Street,  Racine.  WI  53404. 

MC  156707  (Sub-4-3TA),  filed  January 
12, 1983.  Apphcant:  MWK  TRANSPORT 
CO.,  INC.,  5401  West  Donges  Bay  Road. 
Mequon.  WI  53092.  Representative: 
Michael  J.  Wyngaard.  150  East  Gihnan 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Floor 
covering  products  from  points  in 
Walker.  Caioosa,  Whitfield,  Chatooga. 
Floyd,  Bartow.  Qherokee,  Gordon, 
Pickens,  Murray,  Gilmer  and  Fannin 
Counties,  GA  to  Chicago,  IL,  Milwaukee. 
WI,  Minneapolis-St.  Paul,  MN  and 
points  in  their  respective  commercial 
zones,  under  continuing  contract(s)  with 
Carson,  Pine.  Scott  &  Company. 
Authority  sought  for  270  days. 
Underlying  ETTA  seeks  120  days 
authority.  Supporting  shipper  Carson, 
Pirie,  Scott  &  Company,  13-127 
Merchandise  Mart.  Chicago,  II  60654. 

MC  162810  (Sub-4-lOTA),  filed 
January  13, 1983.  Applicant:  JETM 
DISTRIBUTION  SYSTEMS.  INC..  8424 
W.  47th  St.,  Lyons,  IL  60534. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates,  Ltd.,  180  N. 
Michigan  Ave.,  Suite  1700,  Chicago,  IL 
60601.  Contract;  irregular  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
Inaterial  handling  equipment,  from 
LaGrange,  IL  to  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Crown  Controls,  d.b.a. 
Crown  Lift  Trucks  of  LaGrange.  IL 
Supporting  shipper:  Crown  Controls, 
d.b.a.  Crown  Lift  Trucks,  5436-5444 
Dansher  Road,  LaGrange,  IL  60525. 

MC  162610  (Sub-4-llTA),  filed 
January  14, 1983.  Applicant:  JETM 
DISTRIBUTION  SYSTEMS,  INC.,  8424 
W.  47th  St.,  Lyons,  IL  60534. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  ft  Associates,  Ltd.,  180  N. 
Michigan  Ave.,  Suite  1700,  Chicago,  IL 
60601.  Contract;  irregular  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distiibutors  of 
automotive  exhaust  systems,  between 
Chicago,  IL  and  Haleyville,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Grand 
Exhaust  Systems,  Inc.  of  Chicago,  IL 
Supporting  shipper  Grand  Exhaust 
Systems.  Inc..  5310  W.  66th  St..  Chicago, 
IL  60638. 


MC  163052  (Sub-4-2TA).  filed  January 
12, 1983.  Applicant:  ALBERT  R. 
MATHEY  AND  FRANCIS  E.  MATHEY, 
d.b.a.  AM/FM  TRUCKING,  650  Edward 
Sh^et.  Sycamore,  IL  60178. 
Representative:  Stephen  H.  Lceb,  2777 
Finley  Road,  Suite  4,  Downers  Grove.  IL 
60515.  Contract,  Irregular  Washers, 
gasket^  or  packing  devices,  catalogs, 
and  cartons,  between  the  facilities  of  CR 
Industries  at  Elgin.  IL  and  Memphis. 
TN,  under  contract  with  CR  Industries. 
Supporting  shipper:  CR  Industries.  900  N 
State  St.,  Elgin,  IL  60120. 

MC  165297  (Sub-4-1).  filed  January  13. 
1983.  Applicant:  AUTO  WHOLESALERS 
ft  TRANSPORT,  INC.,  965  County  Road 
18  North,  Plymouth.  MN  55441. 
Representative:  Samuel  Rubenstein,  Post 
Office  Box  5,  Minneapolis,  MN  55440. 
Motor  Vehicles,  between  points  in  AK, 
CO,  IL  lA.  LA,  MN,  MS,  MO.  MT,  NE, 
ND,  OK,  SD.  TX,  WI  and  WY. 
Supporting  shippers:  Agency  Rent  A 
Car,  Minneapolis.  MN;  C  ft  D  Auto 
Sales.  Plymouth,  MN;  Knott  Motors. 
Hopkins,  MN;  Maas  Motors,  Inc., 
Plymouth,  MN;  Minneapolis  Auto 
Auction,  Plymouth,  MN. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street,  Suite 
500.  Fort  Worth,  TX  76102. 

MC  96878  {Sub-5-8TA).  filed  January 
17, 1983.  Applicant:  CONSOLIDATED 
TRANSFER  AND  WAREHOUSE  CO.. 
INC..  1251  Taney,  North  Kansas  City. 
MO  64116.  Representative:  Alfi-ed  L 
King,  same  as  above.  Plastic  and  paper 
articles  between  Kansas  City 
commercial  zone  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  Tension  Envelope  Corp.. 
Kansas  City,  MO,  Mar-Kay  Plastics,  Inc., 
Kansas  City,  MO;  and  Plastic 
Enterprises  Co.,  Inc.,  Independence,  MO. 

MC  119765  (Sub-5-5TA),  filed  January 
17. 1983.  Applicant:  EIGHT  WAY 
EXPRESS,  INC.,  10855  West  Dodge 
Road,  Omaha.  NE  68154.  Representative: 
Floyd  Foreman  (same  as  apphcant).  (1) 
Plastic  and  Plastic  Products:  (2)  Food 
and  related  Products;  (3)  Animal  health 
products;  and  (4)  Chemicals  between  L\ 
and  NE,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shippers:  ABS  Corp., 
Omaha,  NE;  Mid  America  Industries, 
Inc.,  Mead,  NE;  and  FDL  Foods,  Inc., 
Dubuque,  lA. 

MC  135399  (Sub-5-7TA),  filed  January 
17. 1983.  Applicant:  HASKINS 
TRUCKING.  INC.,  P.O.  Drawer  7729. 
Longview,  TX  75602.  Representative:  A. 
William  Brackett,  623  S.  Henderson,  2nd 
Floor.  Fort  Worth,  TX  76104.  Such 


commodities  as  are  dealt  in  or  used  by 
foundries  and  industrial  mills,  between 
TX,  LA  and  AR.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shippers: 
Custom  Outlets,  Houston.  TX;  Morrow 
Crane  Company,  Houston,  TX; 
Universal  Alloy.  Valve  and  Fitting  Co., 
Houston,  TX  and  Adams  Industries,  Inc., 
Monroe,  LA 

MC  144982  (Sub-5-16TA),  filed 
January  18, 1983.  Applicant:  OHIO 
PACIFIC  EXPRESS.  INC.,  P.O.  Box  277, 
Benton,  MO  63736.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  Such  Commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  paint,  chemicals,  and 
related  products,  bom  Dayton,  OH  and 
Richmond,  KY  to  Reno,  NV.  Supporting 
shipper:  The  Sherwin-Williams  Co.. 
Cleveland,  OH. 

MC  150093  (Sub-5-7TA),  filed  January 
17. 1983.  Applicant:  THE  TOM  DAVIS 
CORP.,  d.b.a.  dAVIS  LINES,  5335  N.W. 
lllth  Drive,  Grimes,  Iowa  50111, 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Wines  and  liquors,  between  points  in 
LA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Iowa  Beer 
and  Liquor  Control  Department, 
Ankeny,  Iowa  50021. 

MC  151065  (Sub-5-3TA).  filed  January 
17, 1983.  Applicant:  KANSAS  CITY 
PIGGYBACK,  INC.,  3600  Great  Midwest 
Drive,  Kansas  City,  MO  64161. 
Representative:  Donald  J.  Quinn, 
Commerce  Bank  Bldg..  Suite  232,  8901 
State  Line,  Kansas  City,  Missouri  64114. 
General  commodities,  with  the  usual 
exceptions,  between  Springfield,  MO  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  lA,  KS.  MO,  N'E,  OK  and  the  St. 
Louis  commercial  zone.  Supporting 
shippers:  5. 

MC  159193  (Sub-5-2TA),  filed  January 
17, 1983.  Applicant:  VAUGHN 
TRUCKING,  INC..  P.O.  Box  127. 
Jonesboro,  AR  72401.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Main  Bldg., 
Ste.  909,  Memphis,  TN  38103.  Contract; 
irregular.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk 
between  Memphis,  TN,  and  its 
commerical  zone,  and  Shelby  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (excluding  AK  and  HI). 
under  a  continuing  contract(s)  with  U.S. 
Freight  Forwarder  Co.,  Inc.  Supporting 
shipper:  U.S.  Freight  Forwarder  Co.,  Inc.. 
Memphis,  TN. 

MC  164017  (Sub-5-2TA).  filed  January 
18, 1983.  Applicant:  HOUSBY  FREIGHT 
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SYSTEMS  CORP.,  4733  NE  14th  Street 
Des  Moines,  lA.  Representative;  Charles 
A.  Coppola,  4900  University  Avenue, 
Suite  101,  Des  Moines,  LA.  (1)  Food  and 
related  products,  (2)  Paper  and  paper 
products,  (3)  such  commodities  as  are 
dealt  in  by  Farm  and  Home  Supply 
stores,  (4)  vending  machines,  and  (5) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
through  (4).  Between  points  in  Polk 
County,  LA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shippers:  7. 

MC  184072  (Sub-5-4TA),  filed  January 
17, 1983.  Applicant:  WINGS 
TRANSPORTATION,  INC.  717  South 
9th  Street,  Omaha,  NE  68102. 
Representative:  Debra  Merritt  (same  as 
above).  (1)  Food  and  Related  Products, 
between  Cedar  Rapids,  lA  and  Chicago. 
IL  and  its  commercial  zone.  (2) 
Adhesives  and  coatings,  between 
Ogden.  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.;  and  (3) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  pwints  of  origin  and 
destinations  as  hsted  in  (1)  and  (2) 
above.  Supporting  shippers:  Penick  & 
Ford.  Cedar  Rapids,  lA:  Swift  Adhesives 
&  Coatings,  Ogden,  Utah. 

MC  165714  (Sub-S-ITA).  filed  January 
17, 1983.  Applicant:  GREENWOOD 
TRUCKING  SERVICES.  INC.  P.O.  Box 
59601,  Dallas,  TX  75229.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving,  TX  75062.  General  Commodities 
(except  classes  A  and  B  explosives  or 
hazardous  materials)  between  Dallas 
and  Tarrant  Counties,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
OK  and  TX.  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  rail  or  water  transportation. 
Supporting  shippers:  There  are  five  (5) 
supporting  shippers. 

MC  164368  (Sub-5-lTA).  filed  January 
18. 1983.  Applicant:  AFFILIATED  VAN 
LINES,  INC..  2121  Washington  St.  Box 
209,  Lawton,  OK  93502.  Representative: 
Charies  J.  Kimball,  1600  Sherman  St. 
No.  665.  Denver,  CO  80203.  Contract 
irregular  household  goods,  as  defined  by 
the  Commission,  between  points  in  the 
U.S.  (except  AK  and  HI),  Tinder  a 
continuing  contract  or  contracts  with 
Northrop  Worldwide  Aircraft  Service, 
Inc. 

MC  164366  (Sub-5-2TA),  filed  January 
18, 1963.  Applicant:  AFFUJATED  VAN 
LINES.  INC..  2121  Washington  St,  Box 
209,  Lawton,  OK  93502.  Representative: 
Charles  J.  Kimball,  1600  Sherman  St., 
No.  665.  Denver,  CO  80203.  Contract 
irregular  household  goods,  as  defined  by 


the  Commission,  between  points  in  the 
U.S.  (except  AK  and  HI),  under  a 
continuing  contract  or  contracts  with 
Herb's  Discount  Inc. 

James  H.  Bayna, 

Acting  Secretary. 

|FR  Doc  n-ZOBl  PUed  l-»-M:  KM  imi 
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[Ex  Parte  No.  MC-150] 

Minority  Participation  In  the  Motor 
Carrier  Industry 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  update  to 
list  of  minority  and  female  owned 
carriers. 

summary:  The  ICC  is  updating  its  listing 
of  minority  and  female  owned  motor 
carriers  in  interstate  regulated  trucking. 
This  will  allow  the  Commission  to  carry 
out  its  responsibility  mandated  by  the 
Motor  Carrier  Act  of  1980  to  monitor  the 
level  of  participation  of  minority  carriers 
in  the  transportation  industry.  In 
acidition,  this  information  is  available  to 
Congress  and  other  agencies  to  help 
them  design  and  deliver  programs  that 
address  the  specific  needs  of  women 
and  minorities. 

The  Commission  is  mailing  out 
questionnaires  to  all  carriers  receiving 
operating  authority  since  our  last  study 
was  conducted.  We  are  also  contacting 
carriers  on  our  current  listing  for 
verification  of  status. 

For  purposes  of  definition,  a  firm  is 
female  or  minority  owned  if  a  female(s) 
or  a  member(s)  of  a  minority  group  owns 
more  than  50  percent  of  the  company's 
stock.  Carriers  meeting  this  definition 
should  contact  the  Commission  to 
ensure  inclusion  in  our  listings. 

DATE:  New  listings  of  minority  and 
female  owmed  carriers  will  be  published 
March  1, 1983. 

ADDRESS:  Carrier  name,  address,  and 
minority  type  should  be  sent  to: 
Interstate  Commerce  Commission,  Room 
4119,  Washington.  DC  20423,  Attention: 
Emily  A.  White. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leland  L  Gardner,  (202)  275-0811  or 
Emily  A.  White,  (202)  275-0788. 

Agatha  L  Meisenovidi. 

Secretary. 

|FR  Doc.  83-2061  PUed  l-tS-U:  Mi  w^ 
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[0P3-MC-F-1S] 

Motor  Carriers;  Finance  Applcatlons; 
Dedalon-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase. 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  40  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applicatidhs  are  governed  by  48 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.G  11344 
and  11349,  363 1.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  widiin  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certificatioD 
required. 

Persons  wishing  to  oppose  an 
applicabon  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  appUcant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301. 11302. 
11343. 11344.  and  11349.  and  vnth  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  actioB 
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under  the  Energy  Policy  and 
Conservation  Act  of  1975.  J 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related    I 
thereto  filed  within  45  days  of  I 

publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  apphcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
•et  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought  | 
below  may  duplicate  an  applicant's  | 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s]  must  comply  with  aJl 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Qie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying    i 
applicant  shall  stand  denied. 
Decided:  )anuary  18, 1983. 
By  the  Commission.  Review  Board  No.  f. 
Members  Carleton,  Williams,  and  Ewing. 
lames  H.  Bayne, 
Acting  Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  3  (202)  275-5223. 

MC-F-15065,  filed  January  4. 1983. 
ROBERT  J.  LEHMAN,  (ROBERT),  (P.6. 
Box  P,  Elyria,  OH) — Continuance  in 
Control— ZONE  TRANSPORTATION 
COMPANY  (ZONE)— Initial  Common 
Carrier  (P.O.  Box  1379,  Elyria.  OH).    ] 
Representative:  John  P.  McMahon,  lOO  E. 
Broad  St.,  Columbus,  OH  43215. 
ROBERT  seeks  authority  to  continue  In 
control  of  ZONE  upon  the  institution  by 
ZONE  of  operations  in  interstate' or    I 
foreign  commerce,  as  a  motor  common 
carrier.  ZONE  has  filed  an  application  in 
No.  MC-165504  seeking  authority  to 
transport  over  irregular  routes,  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  KY,  MI,  MO,  NY,  OH,  PA,  WV. 
and  Wl.  ROBERT  presently  holds  no 
permanent  authority  bom  the 
Commission,  however,  ROBERT  also 
controls  through  stock  ownership 
Lehman  Cartage,  Inc.,  a  motor  common 
carrier  pursuant  to  Certificate  issued  Jn 
MC-7573  and  Subs  thereunder.  j 

Note.— ZONE  has  filed  a  direcfly-relafed 
application  in  its  initial  common  carrier 
permanent  application.  This  application, 
docketed  No.  MC-165504  is  published  in  this 
same  Federal  Register  issue. 

MC  165504,  filed  January  5, 1983. 
Applicant:  ZONE  TRANSPORTATION 
COMPANY.  P.O.  Box  1379,  Elyria.  OH 
44035.  Representative:  John  P. 


McMahon.  100  E.  Broad  St.,  Columbus. 
OH  43215.  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN,  KY.  MI,  MO.  NY.  OH.  PA.  WV. 
andWI. 

Note. — This  application  is  directly  related 
to  MC-F-15065,  published  in  this  same 
Federal  Register  issue. 

(FR  Doc  83-2087  Piled  1-25-83: 8:45  an] 
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Motor  Carriers;  Rnance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  recieve  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 


stated  in  the  publication,  and  further 
subject  to  tJie  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  ICrock,  Joyce,  and  DowelL 
JaniM  H.  Bayne. 

Acting  Secretary. 

MC-FC-79716  (Supplemental 
Publication).  By  decision  of  November 
23. 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  3  approved  the 
transfer  to  ISADORE  SPIEGEL  d.b.a. 
SPIEGEL  TRUCKING  CO..  of  Harrison. 
NJ.  of  Permit  Nos.  MC-125770.  (Sub-Nos. 
1, 10, 13,  and  15),  issued  to  SPIEGEL 
TRUCKING,  INC.,  also  of  Harrison,  NJ. 
which  authorized  the  transportation  of  . 
(1)  steel  office  furniture  and  equipment. 
from  Newark.  NJ,  to  Baltimore.  MD. 
Savannah.  Albany,  and  Dorsaga.  GA. 
Shelby.  OH.  Chicago.  IL.  Boston  and 
Hingham,  MA,  Philadelphia,  PA.  and 
DC,  under  continuing  contract(8)  with 
Hillside  Metal  Products,  Inc..  of  Newark. 
NJ;  (2)  furniture  parts  and  materials 
used  in  the  manufacture  of  office  and 
library  furniture  (except  in  bulk  in  tank 
vehicles),  between  points  in  PA  and 
Newark.  NJ.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  FL.  GA.  IL,  IN, 
MA,  MD,  NY,  NC.  RI,  OH.  SC.  TN.  and 
VA,  under  continuing  contract(s)  with 
Art  Metal-U.S.A..  Inc/Steel  Sales,  Inc.; 
(3)  empty  containers,  trailers,  and 
chassis,  between  New  York.  NY, 
Newark,  NJ,  Philadelphia.  PA.  Baltimore. 
MD,  Norfolk,  VA,  and  Boston,  MA, 
under  continuing  contract{s)  with 
Container  Transport  International,  Inc.. 
of  New  York,  NY;  and  (4)  parts  and 
materials  used  in  the  manufacture  of 
furniture,  from  points  in  CT,  GA,  IL.  MD. 
MA,  NY,  NC,  OH,  PA,  VA,  and  SC,  to 
the  facilities  of  Art  Metal-U.S.A.  Inc..  at 
Newark,  NJ,  under  continuing 
contract(s)  with  Art  Metal-U.S.A.  Inc..  of 
Newark,  NJ.  AppHcants'  representative: 
Harold  L  Reckson.  33-28  Halsey  Road, 
Fairlawn,  NJ  07410. 

Note. — The  purpose  of  this  supplemental 
publication  is  to  give  notice  of  additional 
authority  approved  for  transfer  in  this 
proceeding.  We  previsously  approved  the 
transfer  of  Permit  No.  MC-125770  (Sub-No.  8). 
on  May  7, 1982,  notice  of  which  appeared  in 
the  Federal  Register  on  May  20, 1982  and  June 
15, 1982. 

MC-FC-79874.  By  decision  of  August 
23, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  3.  modified  its 
prior  decision  published  July  12, 1982, 
and  approved  the  transfer  to  S.T.C. 
TRUCKING  CO.,  INC.,  of  Corringanville. 
MD  of  Certificae  No,  MG-154569  (Sub- 
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No.  4).  issued  to  LEYDIG  TRUCKING 
INC.,  of  Corringanville,  MD  authorizing 
Coal,  between  points  in  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
MD,  and  WV.  Applicant's 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown.  MD  21740. 

Note. — TA  lease  is  sought.  Transferee  is 
not  a  carrier. 

|FR  Doc  83-2088  Filed  1-Z5-S3;  8:45  am] 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  Hied  under  49 
U.S.C.  109i.4. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
^ergy  PoUcy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approval 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
lames  H.  Bayne, 
Acting  Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  1  at  202-275-7992. 

Volume  No.  OPl-FC-28 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Swing. 


MC-FC-81069.  By  decision  January  19, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2  approved  the 
transfer  to  RALPH  SPARACINO.  d.b.a. 
SPARACINO  BROTHERS,  Scranton,  PA. 
of  certificate  No.  MC-74460  issued 
December  13, 1966,  to  FRANTZ 
TRANSFER,  INC.,  Trucksville.  PA. 
authorizing  the  transportation  of  genera! 
commodities  (with  the  usual 
exceptions),  between  Wilkes-Barre,  PA, 
and  points  within  10  miles  of  Wilkes- 
Barre,  and  butter,  eggs,  meat  and 
packinghouses  products,  between 
Wilkes-Barre  and  Scranton,  PA.  on  the 
one  hand  and,  on  the  other,  Binghamton. 
Johnson  City.  Endicott  and 
Narrowsburg,  NY.  and  points  in  PA 
within  80  miles  of  Wilkes-Barre. 
Transferee  is  a  carrier  holding  authority 
under  No.  MC-7585.  Representative: 
Raymond  Talipski,  121  South  Main  St.. 
Taylor,  PA  18517. 

Volume  No.  OPl-FC-29 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  81078.  By  decision  of  January  19. 
1983.  issued  under  49  U.S.C.  10931-10932 
and  the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  1  approved  the 
lease  for  a  period  of  1  year,  to  Ryan 
Services.  Inc..  of  El  Campo.  TX.  of 
Certificate  of  Registration  No.  MC-99850 
(Sub-No.  2).  issued  February  9. 1976.  to 
Texas  Steel  Culvert  Co..  Inc.,  of 
Arlington,  TX.  authorizing  the 
transportation  of  specified  commodities, 
between  points  in  TX.  Applicant's 
representative:  M.  Ward  Bailey,  2416 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102. 

|FR  Doc  83-2085  PUsd  1-2S-83;  8:M  am] 
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[No.  MC-F-1502S] 

Motor  Carriers;  Convoy  Express,  Inc.— 
Control  Exemption— Associated 
Transports,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982.  Pub.  L 
97-261  (September  20. 1982).  Convoy 
Express.  Inc.  (Express).  Auto  Convoy 
Co.  (Convoy),  LeRoy  L  Wade  &  Son, 
Inc.  (Wade),  and  Associated  Transports, 
Inc.  (Associated),  seek  an  exemption 
fivm  the  provisions  of  49  U.S.C.  11343  to 
enable  Express,  a  non-carrier  wholly 
owned  by  Convoy,  a  motor  common 
carrier  (No.  MC  59531),  to  acquire 


control  of  Associated,  a  motor  common 
carrier  (No.  MC  30378).  which  is 
presently  owned  by  Wade,  also  a  motor 
common  carrier  (No.  MC  108375). 

DATES:  Conunents  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  and 

(2)  Petitioner's  representative;  Eugene  C. 
Ewald,  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  MI  48013 

Comments  should  refer  to  No.  MC-F- 
15025. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  27&-7549. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petition's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  IS,  1963. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  OfBce  of  Proceedings. 
Jamas  H.  Bayne, 

Acting  Secretary. 

[FR  Doc  83-2088  FIM  l-ZS-SS:  S;4t  amj 
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[No.  MC-F-150601 

Motor  Carriers;  Matson  Trudc  Unas, 
Inc.— Merger  Exemption— StMjrson 
Tniddng  Company,  Inc. 

aoency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  47  Fed.  Reg. 
53303  (November  24, 1982),  Matson 
Truck  Lines,  Inc.  (Matson)  (No.  MC 
105007),  Shurson  Truciung  Company, 
Inc.  (Shurson)  (No.  MC  143739),  and  the 
five  individuals  in  control  of  Matson  and 
Shurson  (Darryl  E.  Matson,  Richard  D. 
Matson.  Quentin  E.  Matson.  Gregory  F. 
Matson.  and  Dale  E.  Matson).  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  merger  of  Shurson  into 
Matson  for  management  control  and 
operation. 
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DATES:  Comments  must  be  received 
within  30  days  after  the  date  of      j 
publication  in  the  Federal  Register! 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  and 

(2)  Petitioner's  representative:  Val  M. 
Higgins.  Mackall.  Crounse  &  Moore. 
1600  TCF  Tower.  Minneopolis,  MN 
55402 

Comments  should  refer  to  No.  MC-F- 
15060. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7949.   1 
SUPMJEMENTARV  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  chai^  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Conmiission  during  usual  business 
hours. 

Decided:  January  18. 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
)ames  H.  Bayne, 

Acting  Secretary. 

PK  Doc.  83-2086  FUcd  l-2»-83:  ft4S  am) 
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(No.  MC-F-15052] 


Motor  Carriers;  Richard  R.  Ruehle— 
Continuance  in  Control  Exemption- 
Titan  Transportation,  Inc.,  and  Findiay 
Truck  Line,  Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 


summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343.  47  Fed.  Reg.  53303 
(November  24. 1982),  Richard  R.  Ruehle 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  his  continuance 
in  control  of  motor  carriers  Findiay 
Truck  Line.  Inc.  (No.  MC  120378).  of 
Findiay,  OH.  and  Titan  Transportation. 
Inc.,  also  of  Findiay.  OH,  when  the  latter 
becomes  a  certificated  carrier  in  No.  MC 
162951  (Sub-No.  1). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Send  comments  to: 
(1)  Motor  Section,  Room  2379,  Interstate 

Commerce  Commission,  Washington. 

D.C.  20423.  and 


(2)  Petitioner's  representative:  Philip  B. 

Cochran.  50  West  Broad  Street, 

Columbus.  OH  43215 

Comments  should  refer  to  No.  MC-F- 
15052. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Lannon,  (202)  275-7992. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  19. 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  BayiM, 

Acting  Secretary. 

|FR  Doc.  83-2094  Filed  1-25-83:  8:45  am) 
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[Na  IIC-F-15053J 

Motor  Carriers;  Jem  Trucldng,  Inc.— 
Purciiase  Exemption— Tom  MUier 
Trucldng  Company,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1)  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  367  I.C.C.  113 
(1982).  JEM  Trucking.  Inc.  (JEM)  (MC 
144999)  and  Tom  Miller  Trucking 
Company,  Inc.  (Miller)  (MC  160275)  seek 
an  exemption  from  the  requirements  of 
prior  regulatory  approval  for  the 
purchase  by  JEM  of  all  of  Miller's 
operating  rights.  In  addition,  temporary 
authority  is  sought  for  JEM  to  lease 
Miller's  operating  rights  pending 
disposition  of  the  petition  for  exemption. 
DATES:  Comn\ent8  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423  and 

(2)  Petitioner's  representative:  D.  R. 
Beeler,  P.O.  Box  482,  Franklin.  TN 
37064 

Comments  should  refer  to  No.  MC-F- 
15053. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 


the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  20, 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  83-2092  Filed  1-2S-83:  8-45  am| 
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(No.  MC-F-15(M2J 

Motor  Carriers;  Howard  A.  Wells,  Jr.,  et 
al.— Continuation  in  Control 
Exemption— Western  Cargo,  Inc. 

AGENCY:  Interstate  Conmierce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures- 
Handling  Exemption  Filed  by  Motor 
Carriers.  367 1.C.C.  113  (1982),  Howard 
A.  Wells,  Jr..  James  M.  Wells,  and  Terry 
L.  Wells,  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  their 
continuance  in  control  of  Western 
Cargo.  Inc.  [No.  MC  148980  (Sub-No.  2)). 
The  Wells  also  have  a  beneficial 
interest  in  Wells  Cargo.  Inc.  (No.  MC 
43269).  As  Western  Cargo.  Inc.,  currently 
holds  no  authority  from  this 
Commission,  an  exemption  would  be 
granted  only  if  Western  Cargo's  pending 
Sub-No.  2  application  is  granted. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication. in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2379,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

(2)  Petitioner's  representative:  Royal  F. 
Miller,  Western  Cargo.  Inc.,  P.O.  Box 
20489,  Reno.  NV  89515 

Comments  should  refer  to  No.  MC-F- 
15082. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Lannon.  (202)  275-7992. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  19, 1983. 


\ 
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By  the  Commission,  Heber  P.  Hardy, 
Director,  OfHce  of  Proceedings. 
lames  H.  Bayne 

Acting  Secretary. 

|FV  Doc.  aa-30U  PU«d  1-2S-S3:  8:4t  am| 
HLUNGCOOE  7D3S-01-4I 


[Volunw  No.  324] 

Motor  Carriers;  Permanent  Auttiorlty 
Decisions  Restriction  Removals; 
Decision-Notice 

Decided:  )anury  3. 1983. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1960.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  ITl 
86747. 

Persons  wishing  to  file'a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applicadons  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  conunents  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issed  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carlton,  Williams,  and  Ewing. 
lames  H.  Bayne. 
Acting  Secretary. 

MC  3600  (Sub-No.  13)X,  filed 
November  23, 1982.  Apphcant:  FHANK 
M.ARTZ  COACH  COMPANY,  P.O.  Box 
1007.  Wilkes-Barre.  PA  18702. 
Representative:  John  C.  Fudesco,  Suite 
960, 1333  New  Hampshire  Ave.,  NW.. 
Washington.  D.C.  20036.  Lead  and  Subs 
1,  3.  4.  5.  and  7  certificates:  (A)  Remove 
(1)  intermediate  point  restriction 
prohibiting  the  transportation  of  traffic 
between  New  York.  NY  and 
intermediate  points  in  Hudson  and 
Essex  Counties,  NJ,  lead;  and  (b)  service 
at  intermediate  points  limited  to  trafTic 


originating  at  or  destined  to  points 
beyond  New  York,  NY  and  Newark,  NJ, 
Sub  1;  and  (2)  restriction  against  the 
transportation  of  passengers,  baggage, 
express  ,  or  newspapers  to  or  trom  New 
York,  NY,  which  are  either  picked  up  or 
discharged  east  of  the  junction  U.S. 
Highway  22  and  New  Jersey  Highway  28 
in  Bridgewater  Township,  NJ,  Sub  7, 
which  precludes  the  unfettered 
transportation  of  passengers,  baggage, 
express  or  newspapers  to  or  from 
intermediate  points  on  routes,  wliich  are 
east  of  junction  Hwys  22  and  28;  and  (B^ 
authorize  passenger  carrier  service  at  all 
intermediate  points  along  the  described 
(1)  regular  routes.  Sub  1;  and  (2) 
alternate  routes.  Subs  3.  4.  5  and  7. 

|FR  Doc.  83-2088  FUed  1-2S-8}:  MS  ua] 
MLUNQ  COOC  703641-M 


[Docket  No.  AB-6  (Sub-No.  129)] 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Co.— At>andonment— In  Mills 
County,  la;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  BurUngton 
Northern  Railroad  Company  to  abandon 
its  9.41  mile  rail  line  l>etween  Hastings 
(milepost  0.33]  and  Henderson  (milepost 
9.74).  in  Mills.  County.  lA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  Gitomer,  Room  5417, 
Interstate  Conmierce  Commission, 
Washingtoa  D.C.  20423,  no  later  than 
lO-days  from  publication  of  tiiis  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formeriy  49  CFR 
1121.38). 

Agatha  L.  Meigmiovich. 
Secretary. 

(FR  Doc.  83-2864  Filed  1-2S-83: 8:46  am| 
BILLMQ  CODE  7036-01-11 


[Finance  Docket  Na  300S1] 

Rail  Carriers;  Southern  Railway 
Company— Abandonment 
Exemptiort— IredeM  County,  NC 

aqency:  Interstate  Commerce 
Commission. 


ACTKNC  Notice  of  exemption. 

SUMMARV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Southern  Railway  Company  of 
9.7  miles  of  line  in  Iredell  County.  NC 
subject  to  standard  labor  protection 
provisions. 

DATES:  This  exemption  shall  he  effective 
on  Febmiaty  25. 1963.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  February  7, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  February  15, 1983. 
ADDRESSCS:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington.  * 
D.C.  20423 

(2)  Petitioner's  representatives:  Nancy  S. 
Fleischman,  Southern  Railway 
Company,  P.O.  Box  1806,  Washington. 
D.C.  20013 

Pleadings  should  refer  to  Finance 
Docket  No.  30061. 

FOR  FURTHER  INFOftMATION  CONTACT: 
Louis  E  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  MFORSIATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purcliase 
a  copy  of  the  full  decision  contact: 

TS  Infosystems.  Ino,  Room  2227. 12th  & 
Constitution  Ave..  NW.,  Washington, 
DC  20423.  (202)  289-4357— DC 
metropolitan  area.  (800)  424-5403 — 
Toll  free  for  outside  the  DC  area 

Decided:  January  IB,  1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam. 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participata. 
Agatha  L  Mergenovidi, 
Secretary. 

(FR  Doc  sa-aoSZ  FUed  l-ZS-Sk  fe46  ami 
BNJJNQ  OOOC  mS-tl-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  Na  82-25] 
Registration  Application;  Joseph  A. 

BOTMCCOrsi,  MJ). 

On  September  15, 1982.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  to  Joseph 
A.  Bonaccorsi,  M.D.  (Respondent),  an 
Order  to  Show  Cause  seeking  to  deny 
the  application  for  DEA  registration 
Respondent  executed  on  October  22. 
1981.  The  statutory  ground  for  denial, 
under  21  U.S.C.  824(a)(2),  was 
Respondent's  conviction  on  January  4, 
1977  in  the  Superior  Court  of  New 
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lersey.  Cumberland  County  Court  Law 
Division  of  felony  offenses  relating  to 
controlled  substances. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young.  In  Ueu  of  a  hearing  on  the  issues, 
Respondent  and  DEA  entered  into  an 
agreement.  The  Administrative  Law 
Judge  accepted  the  agreement  and 
terminated  administrative  proceedings. 

The  Acting  Administrator  hereby 
approves  the  agreement  entered  into  by 
the  parties  and  publishes  this  Final 
Order  under  21  CFR  1316.67.  The  Acting 
Administrator  finds  that  Respondent 
k  pled  guilty  to  two  counts  of  distribution 
of  controlled  dangerous  substances,  in 
violation  of  N.J.S.  24:21-19{a){l}  and 
(b)(2)  and  N.J.S.  21:21-15a,  and  two 
counts  of  refusing  and  failing  to  keep 
records  required  to  be  kept  for  I 

controlled  dangerous  substances,  in  ' 
violaUon  of  N.J.S.  24:21-21(a)(4)  and  (b); 
N.J.S.  24:21-13.  N.J.S.  24:21-14{c)  and ; 
N.J.S.  24:21-9  and  New  Jersey  \    ' 

Administrative  Code  8:65-5.3,  5.4  and 
5.14.  The  Acting  Administrator  furtha 
finds  that  the  New  Jersey  Board  of 
Medical  Examiners  (Board)  revoked 
Respondent's  license  to  practice 
medicine  and  surgery  in  New  Jersey  on 
November  7, 1975,  thereby  terminating 
Respondent's  authority  to  possess,     j 
dispense,  prescribe  or  otherwise  handle 
controlled  substances  in  New  Jersey. 
The  Board  thereafter  amplified 
Respondent's  license  to  permit  him  to 
practice  medicine  in  a  state,  county  or 
municipal  charitable  institution.  The 
Board  has  also  permitted  Respondent  to 
write  prescriptions  for  controlled 
substances  solely  for  patients  at  the 
institution  at  which  he  is  employed,  with 
each  prescription  to  be  filled  at  the 
institution  pharmacy.  Respondent  is 
employed  as  a  physician  by  the  State  of 
New  Jersey  at  the  New  Jersey  Memorial 
Home  for  Disabled  Soldiers,  Sailors, 
Marines  and  Their  Wives  and  Widow^s 
in  Vineland,  New  Jersey  (Home). 

Pursuant  to  the  agreement. 
Respondent  will  submit  to  DEA 
quarterly  reports  for  as  long  as  he  is 
employed  at  the  Home.  These  reports 
will  be  a  summary  report  of  all 
controlled  substances  Respondent 
administered,  dispensed  and  prescribed 
and  shall  include  the  name  of  the  person 
who  received  the  controlled  substances, 
the  controlled  substances  involved  and 
its  amount.  The  agreement  is  in  effect 
only  so  long  as  Respondent  is  employed 
at  the  Home  and  that  DEA  will  evaluate 
any  future  application  for  registration  in 
another  state  or  location  independently 


of  the  agreement.  Further,  the  agreement 
is  probationary  in  nature  and  any 
violation  of  its  terms  will  result  in  the 
summary  revocation  of  Respondent's 
Certificate  of  Registration. 

The  agreement  in  this  case  is  an 
appropriate  resolution  of  the  issues 
raised  in  the  Order  to  Show  Cause.  21 
CFR  1301.76(a)  provides  that  "a 
registrant  shall  not  employ  as  an  agent 
or  an  employee  who  has  access  to 
controlled  substances  any  person  who 
has  had  ...  his  registration  revoked  at 
any  time."  The  Acting  Administrator 
finds  Respondent's  employment  by  the 
State  of  New  Jersey  at  the  Home  is  in 
the  public  interest,  and  that  the  pubhc 
interest  will  be  served  if  Respondent  is 
permitted  to  handle  controlled 
substances  according  to  the  terms  of  the 
agreement.  Accordingly,  the  Acting 
Administrator  waives  the  prohibition  of 
21  CFR  1301.76(a)  to  permit  the  State  of 
New  Jersey  to  employ  Joseph  A. 
Bonaccorsi.  M.O.  at  the  New  Jersey 
Memorial  Home  for  Disabled  Soldiers. 
Sailors,  Marines  and  Their  Wives  and 
Widows.  See  Frank  T.  Riforgiato,  M.D., 
47  FR  50589  (1982);  Anthony  Di  Flumeri. 
M.D.,  Docket  No.  82-9,  47  FR  30123 
(1982)  and  Joseph  Bruce  Friedman,  M.D., 
Docket  No.  81-17,  46  FR  58621  (1981)  and 
cases  cited  therein,  where  the 
Administrator  has  waived  application  of 
21  CFR  1301.76(a)  in  similar  cases. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C.  823  and 
824  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  grants  the  application  of 
Joseph  A.  Bonaccorsi,  M.D.,  for 
registration  under  21  U.S.C.  823  and  824 
subject  to  the  restrictions  imposed  by 
the  agreement  between  Respondent  and 
the  Government,  effective  immediately. 

Dated:  January  17, 1983. 
Francis  M.  Mullen.  Jr.. 
Acting  Administrator. 

|FR  Doc  S3-2102  Filed  l-25-«;  8:45  am) 
BtLUNO  CODE  4410-O»-«l 


[AAG/A  Order  No.  11-82] 

Privacy  Act  of  1974;  Additional 
Exemption  for  System  of  Records 

Pursuant  ot  the  Privacy  Act  of  1974.  5 
U.S.C.  552a,  the  United  States  Marshals 
Service,  Department  of  Justice  proposes 
to  modify  a  system  of  records  entitled 
"Internal  Investigations  System, 
JUSTICE/USM-002."  this  system,  most 
recently  published  at  46  FR  60343  (1981). 
consists  of  reports  prepared  by  the 
Office  of  Internal  Investigations.  United 
States  Marshals  Service  on  findings  of 


alleged  misconduct  of  United  States 
Marshals  Service  personnel. 

The  United  States  Marshals  Service 
now  proposes  a  new  routine  use  which 
will  allow  release  of  information  in  the 
system  to  other  Federal  law 
enforcement  agencies  for  further 
investigations  where  investigation  has 
revealed  actual  or  potential  violation  of 
criminal  or  civil  laws.  This  routine  use  is 
compatible  with  the  purposes  for  which 
the  system  is  maintained;  therefore,  no 
report  to  the  Office  of  Management  and 
Budget  and  the  Congress  is  required. 

In  the  Proposed  Rules  section  of 
today's  Federal  Register,  the  United 
States  Marshals  Service  proposes  to 
additionally  exempt  the  system  from  the 
Privacy  Act  provision  "to  serve  notice 
on  an  individual  when  any  record  on 
such  individual  is  made  available  to  any 
person  under  compulsory  legal  process 
when  such  process  becomes  a  matter  of 
public  record."  5  U.S.C.  552a(e)(8).  This 
exemption  applies  to  the  extent  that  an 
investigation  has  revealed  an  actual  or 
potential  violation(s)  of  criminal  or  civil 
laws.  (The  system  is  currently  exempt 
from  subsections  (c)(3)  and  (4).  (d),  (e)(2) 
and  (3).  (e)(4)(G)  and  (H),  (f)  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(5).) 

These  and  minor  editorial  changes 
have  been  italicized  for  the  convenience 
of  the  public. 

Address  any  comments  to  the 
Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice.  Room  6239, 10th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20530.  If  no  conunents  are  received 
within  30  days  of  the  publication  date  of 
this  notice,  the  new  routine  use  will  be 
adopted  and  a  final  rule  will  bte 
published  to  accomplish  codification  of 
the  new  exemption  in  28  CFR  16.101. 

Dated:  December  20, 1982. 
Kevin  D.  Rooney. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/USM-002 

SYSTEM  NAME: 

Internal  Investigations  System. 

SYSTEM  location: 

United  States  Marshals  Service: 
Department  of  Justice;  One  Tysons 
Comer  Center.  McLean.  Virginia  22102. 

CATEQORIES  of  INOroiDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Marshals  Service 
employees. 

CATEOOfllES  OF  RtCOMOS  IN  THE  SYSTEM: 

The  Internal  Investigations  System 
contains  reports  prepared  by  the  Office 
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of  Internal  Investigations  United  States 
Marshals  Service  on  findings  of  alleged 
misconduct  of  U.S.  Marshals.  Service 
employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  CFR  Subpart  T.  O.ll(n). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  gathered  is  used  by 
U.S.  Marshals  Service  in  disciplinary 
proceedings  against  employees  It  is  also 
used  in  administrative  hearings  before 
the  United  States  Merit  Systems 
Protection  Board  and  in  court 
proceedings.  To  the  extent  that 
investigations  reveal  actual  or  potential 
violations  of  criminal  or  civil  laws,  the 
information  is  used  by  other  Federal 
law  enforcement  agencies  for  further 
investigations. 

Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
Originals  stored  in  nie. 


RETRIEVABILrrV: 

Information  is  retrieved  by  name  of 
employee. 

safeguards: 
Records  are  stored  in  locked  safe. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  12  months 
and  then  referred  to  Federal  Records 
Center. 


SYSTEM  MANAQCR(8)  AND  / 

Chief.  Office  of  Internal 

Investigations,  U.S.  Marshals  Service; 
U.S.  Department  of  Justice,  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 

NOTIFWATtON  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  the  extent  that  this  system  is  not 
subject  to  exemption,  it  is  subject  to 
access  and  contest  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  from  this  system 
shall  be  made  in  writing,  with  the 
envelope  and  the  letter  clearly  marked 
'Privacy  Access  Request.'  It  should 
clearly  indicate  name  of  the  requestor, 
the  nature  of  the  record  sought  and 
approximate  dates  covered  by  the 
record.  The  requestor  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  ^ 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCC  CATEGORIES: 

Information  derived  from 
investigation  of  alleged  malfeasance,  by 
U.S.  Marshals  Service  Office  of  Internal 
Investigations. 

SYSTEMS  EXEMPTCD  PROM  CERTAIN 
PROVISIONS  OF  THK  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(f)  and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a(k)(5).  To  die  extent  that 
investigations  reveal  actual  or  potential 
criminal  or  civil  violations,  this  system 
is  additionally  exempt  from  subsection 
(e)(8)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S;C.  553  (b),  (c)  and 


(e)  and  have  been  published  in  the 
Federal  Register. 

|FR  Doc  «3-Z101  Filed  l-ZS-O;  ktS  an| 
BIU.INQ  CODE  4410-Ot-M 


MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and 
Committee  of  Scientific  Advieore  on 
Marine  Mammals;  Meetings 

The  second  notice  is  hereby  given  diat 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  of 
Marine  Mammals  will  meet  on  February 
24,  25,  and  26, 1983  at  The  New  Otani 
Kaimana  Beach  Hotel,  2863  Kalakaua 
Avenue,  Honolulu,  Hawaii  96815.  The 
revised  agenda  follows. 

On  February  24,  from  11.-00  a  jn.  to  5:10 
p.m.,  the  Commission  and  Committee 
will  meet  in  public  session  to  discuss 
and  consider  activities  and  problems 
related  to:  the  California  sea  otter 
bottlenose  dolphin  populations; 
preparations  for  forthcoming 
International  Whaling  Commission  and 
North  Pacific  Fur  Seal  Commission 
meetings;  and  issues  related  to  marine 
mammals  in  Alaska. 

On  February  25,  from  9:00  a.m.  to  6KX) 
p.m.,  the  Commission  and  Committee 
will  meet  together  in  public  session  to 
discuss  and  consider  the  status  of 
activities  and  problems  affecting  marine 
mammals,  including  matters  related  to: 
the  protection  and  recovery  of  the 
endangered  Hawaiian  monk  seal; 
humpback  whales;  marine  mammal/ 
fishery  interactions;  and  net 
entanglement  of  marine  mammals. 

On  February  26,  from  8:30  a.m.  to  11:25 
a.m.,  the  Commission  and  Committee 
will  meet  in  public  session  to  discuss 
and  consider  various  aspects  of  the 
Minerals  Management  Service's 
activities  affecting  marine  mammals  and 
to  svunmarize  needed  research  efforts 
with  respect  to  monk  seals  and  sea 
otters. 

The  remainder  of  the  meeting  will 
consist  of  executive  sessions  of  the 
Commission  and  Committee  to  be  held 
on  24  February  from  9K)0  a jn.  to  10:45 
a.m.  and  on  26  February  from  11:25  a  jn. 
to  12:00  noon.  These  sessions  will  be 
devoted  to  the  exchange  of  opinions  and 
deliberations  concerning  internal 
personnel  rules  and  practices,  budget 
interagency  liaison,  proposed  policies 
and  actions  relating  to  international 
negotiations,  proposed  agency  policies 
and  actions,  and  the  evaluation  of 
proposals  to  conduct  research  in  whidi 
participants  will  be  candidly  discussing 
and  appraising  the  professional 
qualifications  and  competence  of  the 
proposers,  their  potential  contribution  to 
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the  research  program,  and  information 
given  to  the  Commission  and  Committee 
in  confidence.  These  sessions  are 
concerned  with  matters  listed  in  5  U.S.C 
522(b)(c)(2).  (3).  (4).  (6)  and  (9)(B).  and 
therefore  will  not  be  open  to  the  public. 
January  21, 1983. 

lohn  R.  Twiaa.  Jr.. 

Executive  Director. 

Marine  Mammal  Commission. 

IT*  Doc.  SS-aO  HM  l-a-tt  8[4S  ml 
MJJNQ  COOE  •■20-S1-M 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION  | 

Collective  Ratemaking  Process; 
Cancellation  of  PubBc  Meeting 

Date:  Thursday,  January  27, 1983. 

Place:  Russell  Senate  Office  Building, 
Room  235,  Constitution  Avenue  and 
-First  Street,  NE.,  Washington,  D.C. 
20510. 

Time:  9:00  a.m.  I 

Purpose:  The  meeting  of  the  Motor 
Carrier  Ratemaking  Study  Commission 
scheduled  for  Thursday,  January  27, 
1983,  (published  at  48  FR  2085,  Jan.  17. 
1983)  has  been  cancelled.  The  meeting 
will  be  rescheduled  at  a  later  date. 

For  further  information,  contact: 
Name:  J.  Kent  Jarrell.  Title:  General 
Counsel.  Phone  No.:  (202)  724-9000. 

Submitted  this,  the  25th  day  of  January. 
1983. 

Lany  F.  Darity. 
Executive  Director. 

|FR  Doc.  S3-2328  Filed  1-2S-83:  lOrlO  wal 
MUJNGCOOC  M30-aO-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic«8>11] 

NASA  Advisory  Council  (NAC); 
Meeting 

AOCNCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight. 
DATE  AND  TIME:  February  10-11. 1983,  9 
a.m.  to  5  p.m. 

ADOMESS:  NASA  Headquarters,  600 
Independence  Avenue,  Room  521J. 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Carl  R.  Praktish,  Code  LB-4, 


National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/755-8380). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight 
was  established  under  the  NASA 
Advisory  Council  to  conduct  a  study  of 
the  relevant  issues  and  to  report  its 
findings  and  recommendations  to  the 
Council.  The  Task  Force  is  chaired  by 
Dr.  John  E.  Naugle.  and  includes  eight 
other  members. 

The  meeting  will  be  closed  to  the 
public.  The  members  will  discuss  and 
evaluate,  in  a  hypothetical  sense,  the 
names  and  qualifications  of  real 
individuals  to  test  the  adequacy  of 
purposes,  suitability  criteria,  and 
selection  methods  relating  to  the 
possible  ShutUe  flight  of  private  citizens. 
Throughout  the  sessions,  the 
qualifications  of  these  individuals  will 
be  candidly  discussed  and  appraised. 
Because  the  meeting  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552b(c)(6),  it  has  been  determined 
that  this  meeting  should  be  closed  to  the 
public. 

Type  of  meeting:  Closed. 

Dated:  January  20, 1983. 
Riduud  L  Daniels. 

Director.  Management  Support  Office.  Office 
of  Management. 

[FR  Doc  83-2040  Filed  1-2S-83:  8:45  am) 
MLUNO  COOe  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-6,  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (facility)  located  in 
Charlevoix  County.  Michigan.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  Technical 
Specification  changes  which  pertain  to 
(1)  inservice  inspection  and  (2)  the 
definition  of  cold  shutdown. 

The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  27, 1978  and 
September  16, 1982,  (2)  Amendment  No. 
56  to  License  No.  DPR-6,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC  and  at  the  Charlevoix 
Public  Library,  107  CHnton  Street, 
Charlevoix.  Michigan  49720.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutdifield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  113-2111  Filed  1-ZS-83:  8:45  amj 
nLLING  COOE  7590-01-M 


[Docket  No.  50-255] 

Consumers  Power  Company;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Provisional 
Operating  License  No.  DPR-20.  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Van  Buren  County,  Michigan.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical  Specification 
provisions  related  to  surveillance 
requirements  for  pumps,  valves,  and 
diesel  generators. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rales  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  19, 1977, 
(2)  Amendment  No.  73  to  License  No. 
DPR-20,  and  (3)  the  Commission's 
related-Safety  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Kalamazoo  Public  Library, 
.  315  South  Rose  Street,  Kalamazoo, 
Michigan  49006.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  by  request 
addressed  to  Uie  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  January,  1983 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchiiald, 

Chief,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc.  83-2112  Filed  1-26-83: 8:45  ami 
BILUNG  CODE  7590-01-H 


Documents  Containing  Reporting  or 
Recordiceeping  Requirements:  Office 
of  Management  and  Budget  Review 

aqency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  New 

2.  The  title  of  the  information  collection: 
Abandoned  Well-Logging  Sources 

3.  The  form  number  if  applicable:  Not 
applicable 


4.  How  often  the  collection  is  required:  One 

time 

5.  Who  will  be  required  or  asked  to  report 
Agreement  and  Non-Agreement  States 

6.  An  estimate  of  the  number  of  responaer.  22 

7.  An  estimate  of  the  total  number  of  hours 
needed  to  complete  the  requirement  or 
request:  250 

8.  An  indication  of  whether  Section  3504(h), 
Pub.  L  96-511  applies:  Not  applicable 

9.  Abstract:  NRC  is  requesting  that  specified 
States  search  their  records  pertaining  to 
abandoned  well-logging  sources,  annotate 
their  records,  and  submit  a  verification 
letter  or  reply  by  telephone. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C  20655. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott  (301)  492-«585. 

Dated  at  Bethesda,  Maryland  Ais  20th  day 
of  January,  1963. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Director,  Office  of  Administration. 

(FR  Doc.  83-2113  Filed  1-25-83: 845  am| 
BILUNG  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availabiiity 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubUc  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  appUcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  7.10,  "EstabUshing 
Quality  Assurance  Programs  for 
Packaging  Used  in  the  Transport  of 
Radioactive  Material."  provides  persons 
subject  to  the  quality  assurance 
requirements  of  10  CFR  Part  71  with 
information  on  the  essential  elements 
needed  to  develop,  establish,  and 
maintain  a  quality  assurance  program 
acceptable  to  the  NRC  staff  for 
packages  to  transport  radioactive 
materials. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 


Commission.  Washington.  D.C  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printiag  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20S55, 
Attention:  Publications  Sales  Manager. 
(S  U.S.C  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  I9th 
day  of  January,  1963. 

For  the  Nuclear  Regulatory  ComaiiMion. 
Robert  B.  Minogue 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FK  Doc.  11-2114  Filed  1-25-88;  MS  aal 
aajJNQ  COOE  7SMHI1-« 


PACIHC  NORTHWEST  ELECmiC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Resource  Assessment  Subcommittee 
Meeting;  Meeting 

aqency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  aimounces  a 
forthcoming  meeting  of  the  Resource 
Assessment  Subcommittee  of  its 
Scientific  and  Statistical  Adviaoiy 
Committee. 

DATE  Friday,  February  4. 1983. 9M  ajn. 

AODRESS:  The  meeting  wiU  be  held  at 

the  Council's  Central  Office  located  at 

700  SW.  Taylor  Sb«et  Suite  20a 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACn 

Tom  Foley,  (503)  222-5161. 

Edward  Slieets, 

Executive  Director. 

(FR  Doc  83-3078  Filed  1-25-81;  Ittt  aal 
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PRESlOENrS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH  | 

PubNc  MsetinQ 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  ^e  Federal  Advisory 
Conunittees  Act  that  the  twenty-eighth 
and  final  meeting  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  will  be  held  in 
the  Columbia  C  Room  at  the  Hyatt 
Regency  Washington  on  Capitol  Hill, 
400  New  Jersey  Avenue,  NW.. 
Washington,  D.C  &om  9K)0  a.m.  to  12.-00 
noon  on  Friday,  February  11, 1983. 

The  meeting  will  be  open  to  the 
public  subject  to  limitations  of  available 
space.  The  agenda  will  include,  among 
other  things,  consideration  of  a  final 
report  on  the  Commission's  work,  and 
reports  on  the  status  of  other  pending 
reports  and  business. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555. 
2000  K  Street.  NW.,  Washington,  D.C 
20006. 

FOR  niRTHEII  INFORMATION  CONTACT: 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 
Baiban  Mishkin. 
Deputy  Director. 

(FK  Doc  a3-Zl«  FiM  l-ZS-aS:  l:4S  ami 
WJJMQ  COM  M30-AV 


SECURITIES  AND  EXCHANGE 
COMMISSION 


intlBMl  Na  129M;  (612-5401)1 

DaMy  Money  Fund;  FUlng  Application 

January  19. 1983. 

Notice  is  hereby  given  that  Daily 
Money  Fund  ("Applicant"),  (formerly 
Devonshire  Street  Fund),  82  Devonshire 
Street  Boston,  Massachusetts  02109, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversiHed,  management 
investment  company,  filed  an 
application  on  December  17, 1982. 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Applicant  and  any  additional  separate 
portfolios  that  may  be  established  by 
Applicant  fit>m  Section  2(a)(41)  of  the 
Act  and  from  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant's  assets  to  be  valued 
at  amortized  cost.  AH  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below.  Such 


persons  are  also  referred  to  the  Act  and 
the  Rules  thereunder  for  the  complete 
text  of  those  provisions  thereof  from 
which  an  exemption  is  being  sought. 

Applicant  states  that  it  was  organized  ' 
and  is  presently  legally  existing  as  a 
business  trust  under  the  laws  of  The 
Conunonwealth  of  Massachusetts.  A 
registration  statement  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940  on 
Form  N-1  (file  NO.  2-77909)  was  filed  on 
June  7, 1982.  AppUcant  presently 
consists  of  one  Portfolio — a  Money 
Market  Portfolio.  The  Portfolio  will 
invest  in  obligations  of  major  U.S. 
banks,  including  U.S.  dollar 
denominated  obligations  of  foreign 
branches  of  U.S.  banks  and  U.S. 
branches  of  foreign  banks,  prime 
commercial  paper  and  obligations  of  the 
U.S.  Government  its  agencies  or 
instrumentalities.  The  Applicant  may 
also  enter  into  repurchase  agreements 
with  broker-dealers  and  banks  involving 
any  security  in  which  it  is  permitted  to 
invest  and  may  purchase  new  issues  of 
government  securities  on  a  "when- 
issued"  basis.  In  entering  into 
repurchase  agreements  and  purchasing 
"when  issued"  securities  Applicant  will 
comply  with  the  views  stated  in 
Investment  Company  Act  Release  No. 
10666. 

Applicant  is  a  series  money  market 
fund  offering  to  individuals, 
corporations,  fiduciaries  and  institutions 
a  means  to  invest  in  a  professionally 
managed  portfolio  of  certain  money 
market  instruments  with  the  objective  of 
seeking  as  high  a  level  of  current  income 
as  is  consistent  with  the  preservation  of 
capital  and  liquidity.  Fidelity 
Management  &  Research  Company 
("Adviser")  will  serve  as  investment 
adviser  to  Applicant  and  will  receive  a 
fee  at  an  annual  rate  of  .70%  of  the 
average  daily  net  assets  of  Applicant. 
The  Applicant  has  adopted  a  Service 
Plan  (the  "Plan")  pursuant  to  Rule  12b-l 
under  the  Act.  As  provided  in  the  Plan, 
the  Adviser  is  permitted  to  make 
periodic  payments  through  the 
Applicant's  principal  underwriter 
(Fidelity  Distributors  Corporation)  out  of 
the  fee  paid  to  the  Adviser,  its  past 
profits  or  any  other  source  available  to 
it  to  Qualified  Recipients  (certain 
securities  dealers,  financial  institutions 
or  other  industry  professionals)  for 
distribution,  administration  and/or  for 
servicing  investors  in  Applicant's  shares 
and  for  any  costs  of  printing  and 
distributing  prospectuses  and  sales 
literature  to  prospective  investors, 
advertising,  and  implementing  and 
operating  activities  under  the  Plan. 

In  a  May  31, 1977  interpretative 
release  (Investment  Company  Act 


Release  No.  9786),  the  Commission 
stated  that  (1)  Ride  2a-4  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors  and  (2)  it  would 
prospectively  consider  the  use  by  a 
money  market  fund  of  the  amortized 
cost  basis  for  valuing  its  portfolio 
securities  (except  those  having 
maturities  of  60  days  of  less]  to  be 
inconsistent  with  Rule  2a-4.  In  view  of 
the  foregoing  Applicant  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41)  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  seciuities  by  means  of  the 
amortized  cost  method  of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Conunission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  or  persons,  securities  or 
transactions,  b'om  any  provision  or 
provisions  of  the  Act  or  of  the  ndes 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  it  has  been 
management's  experience  that  in  order 
to  attract  and  retain  investors  Applicant 
must  have  a  stable  net  asset  value 
(preferably  at  $1.00  per  share)  and  a 
constant  and  steady  flow  of  investment 
income.  Applicant  believes  that  the 
valuation  of  its  portfolio  seciuities  on 
the  amortized  cost  basis  will  benefit 
shareholders  by  enabling  it  to  maint^n 
a  constant  $1.00  per  share  purchase  and 
redemption  price,  while  at  the  same  time 
providing  shareholders  with  a  steady 
flow  of  investment  income  through  daily 
dividends  which  reflect  Applicant's  net 
income  as  earned. 

Applicant  states  that  its  Trustees  have 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  the  Applicant  as 
discribed  above  and  absent  unusual  or 
extrordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  fair 
value  of  such  securities.  It  is  the 
Adviser's  experience  that  given  the 
nature  of  Applicant's  policies  and 
operations,  there  will  be  relatively 
negligible  discr,epancy  between  prices 
obtained  by  market  value  methods  and 
amortized  cost.  Applicant  submits  that 
the  issuance  of  the  requested  order  by 
the  Commission  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  rehef  it  requests: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share  for 
each  portfolio,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

(2)  Included  with  the  procedures  to  be 
adopted  by  the  Board  of  Trustees  shall 
be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  H  of  1%,  a  requirement  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  AppUcant's  $1.00  amortized  cost 
price  per  share  for  any  portfolio  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  maturity  of 
the  relevant  portfolio;  withholding 
dividends;  or  utilizing  a  net  asset  value 
pershare  as  determined  by  using 
available  market  quotations. 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
Board  of  Trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicator*  of  value,  which  may 
include,  ii.^rolia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
reputable  sources. 


(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  its  portfolios,  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days  in  each  portfolio^* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibiUties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  docimients  preserved 
purusuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  In  each  portfolio  Applicant  will 
limit  its  portfolio  investments,  including 
repurchase  agreements,  to  those  U.S. 
dollar-denominated  instruments  which 
the  Board  of  Trustees  determines 
present  minimal  credit  risks  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

(6)  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  (c)  was 
taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  14. 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed  to  the  Secretary,  Securities 


'  In  fulfilling  this  condition,  of  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days  for 
any  of  its  portfolios.  Applica.it  will  invest  its 
available  cash  in  such  a  manner  as  to  reduce  its 
dollar-weighted  cverage  portfolio  maturity  for  that 
portfolio  to  120  days  or  less  as  soon  as  reasonably 
practicable. 


and  Exchange  Commission.  Washington. 
D.C.  20549,  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  aa  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«or^  A.  Fitzsimmoiis, 

Secretary. 

(FR  Doc  83-2072  Filed  1-2S-83;  tM  •ml 

BiLUNQ  cooe  Mlft-ai-ll 


(Rstoase  No.  34-19441;  Fie  Na  SR-MSTC- 
•2-28] 

Self  ReQulatory  Orjanliaflona; 
Proposed  Rule  Change  hy  Midwest 
Securtties  Trust  Ca 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  December  28, 1982  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  IB  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganisalicHi's 
Statement  of  the  Tenns  of  Substanoe  of 
the  Proposed  Rule  Change 

The  Proposed  Price  Revision  Schedule 
for  the  Midwest  Securities  Trust 
Company,  effective  January  3, 1963,  was 
submitted  with  the  filing  as  Exhibit  A. 

n.  Self-Regulatory  OrganizatioD's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  H  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  fo  such 
statements. 
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A  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  price  revisions,  ' 

effective  January  3, 1983,  reflect 
increases  in  monthly  fixed  service  fees 
and  several  transaction  fees,  primarily 
those  related  to  labor  intensive 
functions.  Because  of  cost  savings 
experienced  through  automation  over 
the  past  year,  along  with  a  projected 
growth  in  activity,  MSTC  has  been  able 
to  retain  the  majority  of  the  existing  fees 
during  1983  despite  the  impact  of 
inflation  on  its  overall  operations  and 
those  of  participants.  In  addition, 
several  services  will  continue  to  be 
subject  to  variable  rates  oi;  maximum 
rate  fees,  to  reflect  economies  of  scale 
and  to  encourage  growth.  Any  fees  for 
services  not  reflected  in  the  proposed 
schedule  are  not  being  revised. 

TThe  proposed  fee  schedule  is 
consistent  with  Section  17A  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  MSTC's 
participants. 

fBJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  fee  schedule. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities  . 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Conmiission  I 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  Securities  Exchange 
Act  of  1934. 

IV.  SoUdtation  of  Comments  | 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street,  N.W.. 
_  Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  January  19, 1983. 
George  A.  Fitzsunmons, 
Secretary. 

(FR  Doc  83-2073  Filed  1-25-83:  6:45  unj 
MLUNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  No.  2075] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Lowndes  County  in  the  State  of 
Mississippi  constitutes  a  disaster  area 
as  a  result  of  damage  caused  by 
excessive  rain  and  flooding  which 
occurred  on  December  3, 1982  through 
January  6. 1983.  Eligible  persons,  firms 
and  organizations  may  file  appHcations 
for  physical  damage  until  the  close  of 
business  on  March  21, 1983,  and  for 
economic  injury  imtil  the  close  of 
business  on  October  19, 1983,  at  the 
address  listed  below: 
U.S.  Small  Business  Administration,  322 

Federal  Building,  Jackson,  Mississippi 

39203 

or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  \Z%% 
Homeowners  without  credit  available 

elsewhere,  Q\% 
Businesses  with  credit  available 

elsewhere,  llJi% 
Businesses  without  credit  available 

elsewhere,  8% 
Busineiises  (EIDL)  without  credit 

available  elsewhere,  8% 


Other  (non-profit  organizations 
including  charitable  and  religious 
organizations),  \\\% 
It  should  be  noted  that  assistance  for 
agricultiu^  enterprises  is  the  primary 
responsibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L 
95-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated  June  20. 1983. 
Robert  B.  Webber. 

Acting  Administrator. 

|FK  Doc.  B3-Z128  Filed  1-2S-83:  8:45  am] 
BILUNG  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 

Office  of  tt>e  Secretary 

[Public  Notice  846] 

Request  for  Comments  on  \SJ&. 
Participation  in  UNESCO 

agency:  Under  Secretary  for  Security 
Assistance,  Science  and  Technology 
Report  on  UNESCO  Activities. 
Department  of  State. 
action:  Notice  of  period  for  public 
comments  on  U.S.  participation  in  the 
United  Nations  Educational,  Scientific 
and  Cultural  Organization  (UNESCO). 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State,  in  connection 
with  the  preparation  of  the  report  to  the 
Congress  on  certain  aspects  of  U.S. 
participation  in  UNESCO  required  by 
Sections  108  and  109  of  Pub.  L.  97-241,  is 
providing  the  opportunity  for  public 
comments  concerning  the  effectiveness 
of  UNESCO's  utilization  of  its  funds  and 
the  quality  of  that  Organization's 
programs  and  activities,  particularly  any 
effect  of  such  programs  and  activities  on 
the  functioning  of  a  free  press. 
DATE:  The  period  for  comment  will  be 
open  until  5:00  p.m..  February  14, 1983. 
ADDRESS:  Comments  should  be  sent  to 
the  .Acting  Coordinator  for  International 
Communications  and  Information 
Policy.  Room  7208,  U.S.  Department  of 
State.  Washington.  D.C.  20520. 
SUPPl^MENTARY  INFORMATION:  Section 

108  of  Pub.  L.  97-241  requires.in  relevant 
part,  that  the  President  report  to  the 
Congress  his  assessment  of,  inter  alia 
the  use  of  U.S.  contributions  to  UNESCO 
to  serve  U.S.  national  interests.  Section 

109  of  that  law  requires  the  Secretary  of 
State  to  report  to  the  Congress  whether 
UNESCO  implements  "any  policy  or 
procedure  the  effect  of  which  is  to 
license  journalists  or  their  publications, 
to  censor  or  otherwise  restrict  the  free 
flow  of  information  within  or  among 
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countries,  or  to  impose  mandatory  codes 
of  journalistic  practice  or  ethics";  a 
finding  that  UNESCO  implements  any 
such  action  would  prevent  funds 
authorized  by  Pub.  L.  97-241  from  being 
used  to  pay  the  U.S.  assessed 
contribution  to  UNESCO.  Although  not 
required  to  solicit  public  comment,  the 
Department  of  State  is  providing  this 
opportunity  due  to  the  expression  of 
significant  public  interest  on  the  general 
subject. 

Dated:  lanuary  21, 1983. 
William  C  Salmon, 
Acting  Coordinator  for  International 
Communications  and  Information  Policy. 

(FR  Doc.  83-2161  Filed  1-25-83;  8:45  ami 
BILUNG  CODE  4710-1»-M 


[Public  Notice  CIM-8/596] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Accounting  Standards  of  the  Advisory 
Committee  on  International  Investment, 


Technology,  and  Development  on 
Friday,  February  11, 1983,  from  10:00 
a.m.,  to  12:00  noon  in  Room  1205  at  the 
Department  of  State,  2201  C  Street  NW., 
Washington,  D.C.  20502.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  upcoming  meeting  of  the 
U.N.  Intergovernmental  Working  Group 
on  International  Standards  of 
Accounting  and  Reporting,  which  will  be 
held  February  22  to  March  4.  The 
Working  Group  will  also  discuss  the 
status  of  ongoing  OECD  work  on 
accounting. 

Requests  for  fiirther  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
O^ice  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 


The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  lanuary  11, 1983. 
Philip  T.  Lincoln,  Jr., 

Executive  Secretary. 

(FR  Doc.  83-2070  Filed  1-25-83;  8:45  ami 
BHXINQ  COOC  471<MI7-a 


DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  CircelT.  PuMte 
Debt  Serie»--No.  1-«3] 

Treasury  Notes;  Serfes  0-19tS 

January  20. 1983. 

The  Secretary  announced  on  January 
19, 1983,  that  the  interest  rate  on  the 
notes  designated  Series  Q-1985, 
described  in  Department  Circidar — 
Public  Debt  Series— No.  1-83  dated 
January  13, 1983,  will  be  9K  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9  JJ  percent  per  anniun. 
Gerald  Murphy, 
A  cting  Fiscal  Assistant  Secretary. 

IFR  Doc.  83-2068  Filed  l-2fr-S3:  8:45  ub| 
BILLING  CODE  W1l>-4»-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications  I 

Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  27, 1983  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  A.M.  in  Room  856,  at 
1919  M  Street.  N.W..  Washington,  D.C. 

Agenda,  Item  No.  and  Subject  i 

Enforcement — 1.  (1)  Results  of  a  field  | 

investigation  into  the  operation  of  Radio 
Station  WTIH.  East  Point,  Georgia,  and  (2) 
renewal  applications  for  WTJH  and 
commonly  owned  Radio  Stations  W]IZ 
(FM).  Albany.  Georgia,  and  WMJM  and 
WFAV(FM)  Cordele,  Georgia. 
Hearing— 1.  WICXD,  Inc.  Carlisle. 

Pennsylvania,  AM  radio  comparative 
renewal  proceeding  (Docket  Nos.  21506- 
07) 

2.  Applications  for  Review  in  the  Depere. 
Wisconsin  comparative  FM  Radio 
proceeding  (BC  Docket  Nos.  80-310.  80- 
312). 

3.  Draft  Decision  in  the  United 
Broadcasting  Company  (Docket  Nos. 
20611  and  20612). 

Enforcement  Item  1  is  closed  to  the 
public  because  it  concerns  Investigatory 
Records  Matters  (See  47  CFR  0.603  (g)). 

Hearing  Items  1.  2,  and  3  are  closed  to 
the  public  because  they  concern 
Adjudicatory  Matters  (See  47  CFR  0.603 
(J))- 

The  following  persons  are  expected  to 
attend  the  appropriate  portions  of  this 
meeting:  Commissioners  and  their 
Assistants,  Managing  Director  and 
members  of  his  staff.  General  Counsel 
and  members  of  his  staff.  Chief,  Mass 
Media  Bureau  and  members  of  his  staff, 


Chief,  Office  of  Public  Affairs  and 
members  of  his  staff. 

Action  by  the  Commission: 

Enforcement  Item  1,  January  19, 1983. 
Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones,  Dawson,  Rivera 
and  Sharp  voting  to  consider  this  item  in 
Closed  Session. 

Hearing  Items  1,  2  and  3,  January  19, 
1983.  Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones,  Dawson,  Rivera 
and  Sharp  voting  to  consider  these  items 
in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Affairs  Office, 
telephone  number  (202)  254-7674. 

Dated:  January  20, 1983. 

William  ).  Tiicaiico, 

Secretary.  Federal  Communications 
Commission. 

IS-lll-83  Filed  1-24-83;  11:02  am) 
BIUJNG  COOC  (712-01-11 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
January  20, 1983  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  January  13, 1983. 

Agenda,  Item  No.,  and  Subject 

General — 3.  Title:  Requirements  for  Licensed 
Operators  in  Various  Radio  Services. 
Summary:  The  Commission  will  consider 
whether  or  not  to  adopt  a  Notice  of 
Proposed  Rule  Making  to  eliminate 
licensed  operator  requirements  in 
various  radio  services. 
Dated;  January  20.  1983. 
William  ).  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

($-113-83  Filed  1-24-S3;  11fl2  am| 
MIXING  COOC  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 


Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  31, 1983,  to  consider 
the  following  matters: 

SUMMARY  AGENDA:  No  Substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  Minutes  of  Previous  Meetings 

Application  for  consent  to  merge  and 
establish  one  branch  and  to  redesignate  the 
main  office:  Clayton  Banking  Company, 
Clayton,  Alabama,  for  consent  to  merge, 
under  its  charter  and  with  the  title  "Southern 
Planters  Bank  &  Trust,"  with  Henry  County 
Bank.  Abbeville,  Alabama,  and  to  establish 
the  sole  office  of  Henry  County  Bank  as  a 
branch  of  the  resultant  bank,  and  for  consent 
to  redesignate  the  main  ofHce  of  Henry 
County  Bank  as  the  main  office  of  the 
resultant  bank. 

Application  for  consent  to  purchase  assets 
and  assume  liabilities  and  establish  two 
branches:  Kitsap  County  Bank,  Port  Orchard. 
Washington,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
certain  deposits  made  in  the  Poulsbo  Branch 
of  Prudential  Mutual  Savings  Bank,  Seattle. 
Washington,  and  the  Bremerton  Branch  of 
State  Mutual  Savings  Bank,  Tacoma, 
Washington,  and  to  establish  those  two 
ofTices  as  branches  of  Kitsap  County  Bank. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45.399-L — Metropolitan  Bank  and 

Trust  Company  Tampa,  Florida 
Case  No.  45,574 — Mutual  Savings  Banks 
Memorandum  and  Resolution  re:  American 
Bank  &  Trust  Company,  New  York.  New 
York 
Repurts  of  committees  and  officers: 
Minutes  of  actions  approved  bythe 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Report  of  the  Director,  Division  of  Bank 

Supervision: 
Memorandum  re:  First  Pennsylvania  Bank. 
N.A..  Bala-Cynwyd,  Pennsylvania;  First 
Pennsylvania  Corporation,  Philadelphia, 
Pennsylvania:  Report  of  Actions  Taken 
Under  Delegated  Authority 
Reports  of  the  Director,  Office  of  Corporate 
Audits: 
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Audit  Report  re:  Chicago  Region  Financial 
Activities,  dated  December  16, 1982. 

Audit  Report  re:  Assessment  Subsystem, 
dated  January  6, 1983. 

Discussion  Agenda:  No  matters  scheduled. 

The  meetings  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550-17th  Street, 
N.W..  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  24, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-114-a3  Fiied  1-24-83: 12:33  pm| 
BHJJNG  CODE  6714-01-W 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  the  open 
meeting  of  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  scheduled  for  2:00  p.m.  on 
Monday,  January  24, 1983,  has  been 
RESCHEDULED  to  11:00  a.m.  that  same 
day  and  will  be  conducted  by  telephone 
conference  call;  and  that  the  closed 
meeting  of  the  Board  of  Directors 
scheduled  for  2:30  p.m.  on  Monday, 
January  24, 1983.  has  been  CANCELLED. 

No  earlier  notice  of  the  change  in  time 
of  the  open  meeting  and  in  tlie 
cancellation  of  the  closed  meeting  was 
practicable. 

Dated:  January  21, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-115-83  Filed  1-24-83;  12:33  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  31. 
1983.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6).  (c)(8). 
{c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 


SUMMARY  agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or 
officers,  directors,  employees,  agents  or 
other  persons  participating  in  the 
conduct  of  the  affairs  thereof  Names  of 
persons  and  names  and  locations  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Applications  for  consent  to  convert  into  non- 
FDIC  insured  institutions: 

Mid  Maine  Mutual  Savings  Bank,  Auburn, 
Maine. 

Society  for  Savings,  Hartford,  Connecticut 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets:  Case  No.  45,555-L  Reserves  for 
Losses,  124  Open  Liquidation  Cases. 

Memorandum  re:  Revised  cost  estimates — 
FDIC-ossisted  mutual  savings  bank  merger*. 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separationa, 
removals,  etc.:  Names  of  employees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  provisions  of  subsections  (c)(2) 
and  (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretfiry 
of  the  Corporation  at  (202)  389-4425. 

Dated:  January  24, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-116-83  Fil«J  1-24-S3;  12:33  pm) 
BtUJNa  COOC  •714-01-M 


FEDERAL  ENERGY  RMUlATOflY 
COMMtSSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409),  5  U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission 

TIME  AND  date:  January  26, 1983, 10:00 

a.m. 

PLACE:  825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  Room  9306 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Agenda 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda,  TBSrd  Meeting — 
January  28. 1983,  Regular  Meeting  (10:00  ajn.) 

CAP-1.  Project  Nos.  6402-000  and  6403-000, 

Western  Hydro  Electric,  Inc. 
CAP-2.  Project  No.  6393-000,  Lawrence  J. 

McMurtrey 
CAP-3.  Project  No.  6215-OOa  Western  Hydro 

Electric,  Inc. 
CAP-4.  Project  No.  6205-000.  Western  Hydro 

Electric  Inc. 
CAP-Si  Project  No.  6660-000,  Raleigh  and 

Virginia  Stevens 
CAP-6.  Project  No.  6765-001.  BMB 

Enterprises 
CAP-7.  Project  No.  6648-OOa  Lacomb 

Irrigation  District 
CAF-«.  Project  No.  4113-001.  Long  Lake 
Energy  Corporation 

Project  No.  6315-001.  Phoenix  Hydro 
Corporation 

Project  No.  5323-001,  Village  of  PhoeMx. 
New  York 

Project  No.  6806-001,  New  York  State 
Energy  Research  and  Development 
Authority 
CAP-9.  Project  Nos.  5950-000,  5961-OOa  5962- 

OOa  and  5963-000.  New  York  State  OfRcc 

of  Parks,  Recreation  and  Historic 

Preservation 
CAP-IO.  Project  No.  W67-0O1,  Ronald 

Rulofson 
CAP-11.  Project  No.  5867-002.  Long  Lake 

Energy  Corporation 
CAP-12.  Project  No.  3193-002,  Qty  of  Santa 

Clara,  California 
CAP-1 3.  Project  No.  4261-000,  Consolidated 

Hydroelectric,  Inc. 

Project  No.  5178-000,  Modesto  Irrigation 
District 
CAP-14.  Project  Nos.  5312-000  and  001,  J.  R. 
Ferguson  and  Associates 
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Project  Nos.  5337-000  and  001.  Westfir 
Ener^  Company,  Inc. 
CAP-15.  Project  Nos.  2157-001  and  2157-Oia 

Public  Utility  District  No.  1  of  Snohomish 

County  and  City  of  Everett.  Washington 
CAP-16.  Project  No.  6282-000.  City  of 

Boulder.  Colorado  Project  No  632O-^X)0. 

Janes  W.  Cuerdo 
CAP-17.  Omitted 
CAP-18.  Docket  No.  ER83-164-000.  Iowa 

Public  Service  Company 
CAP-19.  Docket  No.  ER83-170-000.  New 

England  Power  Company 
CAP-20.  Docket  No.  ER83-173-00a 

Metropolitan  Edison  Company 
CAP-21.  Docket  Nos.  ER82-853-001  and 

ER82-854-0O1,  Appalacian  Power  Company 
CAP-22.  Docket  No.  ER83-2-0O1.  Wisconsin 

Electric  Power  Company 
CAP-23.  Docket  Nos.  ER82-673-003  and 

ER82-673-004,  Kentucky  Utilities  Company 
CAP-24.  Docket  No.  ER80-5-004.  Minnesota 

Power  ft  Light  Company 
CAP-25.  Docket  No.  ER7S-338-002.  PubWc      j 

Service  Company  of  New  Alexico  | 

CAP-26.  Docket  No.  ER77-S78-003.  Kansas 

Gas  and  Electric  Company 
CAP-27.  Docket  Nos.  ER81-70-000  and  ER81- 

71-000.  New  England  Power  Company 
CAP-28.  Docket  No.  ER82-25-002,  j 

Commonwealth  Edison  Company 
CAP-29.  Docket  No.  ER82-26-000,  West 

Florida  Electric  Cooperative  Associatioa 

Inc.  and  Alabama  Electric  Cooperative,  Inc. 

v.  Gulf  Power  Company 
CAP-30.  Docket  Nos.  ER81 -504-004  and  ER 

81-504-005,  Delmarva  Power  &  Light 

Company  • 
CAP-31.  Docket  No.  ER82-465-000,  Empire 

District  Electric  Company 
CAP-32.  Docket  No.  ER78-379-00a  Indiana  & 

Michigan  Electric  Company 
CAP-33.  (A)  Docket  Nos.  ERao-S92,  et  al.. 

Allegheny  Power  System,  et  al. 
-  Docket  Nos.  ER8O-657-00O,  ER82-672-000 
and  ER80-721-000.  Cincinnati  Gas  ft 
Electric  Company 

IB)  Docket  No.  ER80-592.  et  al.,  Allegheny 
Power  System,  et  al. 

Docket  No.  ER80-613-000,  Duke  Power 
Company 

(C)  Docket  No.  ER80-592,  et  al.,  Allegheny 
Power  System,  et  aL 

Docket  No.  ER8O-594-000.  Iowa  Power  and 
Light  Company 
CAP-34.  Project  No.  3186-002.  City  of  Ukiah. 

California  Project  No.  3351-000,  Sonoma 

County  Water  Agency 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM83-4&-000,  Extension 

of  Filing  Date  Under  Section  133  of  Purpa 
CAM-2.  Docket  No.  RM79-76-140  (Texas-11 

Addition  III),  High-Cost  Gas  Produced 

From  Tight  Formations 
CAM-3.  Docket  No.  RM79-76-118  (New  Yorfc- 

2),  High-Cost  Gas  Produced  From  Tight 

Formations 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP83-34-00a  Great  Lakes 

Gas  Transmission  Company 
CAG-2.  Docket  No.  TA83-1-10-000  (PGA83- 

1).  Tennessee  Natural  Gas  Lines.  Inc. 
CAG-3.  Docket  No.  TA83-1-15-000  (PGA83- 

1),  Mid-Louisiana  Gas  Company 


CAG-4.  Docket  No.  TA83-1-16-000  (PGA83- 

1),  National  Fuel  Gas  Supply  Corporation 
CAG-5.  Docket  Nos.  TA82-2-16-003,  RP82- 

87-000  and  TA83-1-16-001,  National  Fuel 

Gas  Supply  Corporation 
CAG-8.  Docket  Nos.  TA82-2-16-003  (PGA82- 

2b),  RP82-87  and  TA83-1-16-0O1  (GRI83- 

1a),  National  Fuel  Gas  Supply  Corporation 
CAG-7.  Docket  No.  TA83-1-1 7-000  (PGA83- 

1),  Texas  Eastern  Transmission 

Corporation 
CAG-8.  Docket  No.  TA83-1-61-000  (PGA83- 

1),  West  Lake  Arthur  Company 
CAG-9.  Docket  No.  RP82-115-0O1, 

Consolidated  Gas  Supply  Corporation 
CAG-10.  Docket  No.  TA83-29-001  (PGA83- 

la,  IPR83-1.  DCA83-la),  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-1 1.  Docket  No.  RP82-33-004,  El  Paso 

Natural  Gas  Company 
CAG-12.  Docket  No.  TA83-1-4.'MXX) 

(PGA83-1),  Cities  Service  Gas  Company 

Docket  No.  RP82-113-000,  Cities  Service 
Gas  Company 
CAG-13.  Docket  No.  RP83-13-002,  El  Paso 

Natural  Gas  Company 
CAG-14.  Docket  Nos.  TA82-2-17-005 

(PGA82-2)  (IPR82-2)  and  (DCA82-2)  and 

RP81-109-007,  Texas  Eastern  Transmission 

Corporation 
CAG-15.  Docket  Nos.  TA82-2-18-005  and 

RP82-74-004,  Texas  Gas  Transmission 

Corporation 
CAG-16.  Docket  No.  TA83-1-53-002,  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
CAG-17.  Docket  No.  RP82-116-004,  Southern 

Natural  Gas  Company 
CAG-18.  Docket  No.  TA82-2-42-009.  TA82- 

2-42-001,  RP81-130-000.  and  TA83-1^2- 

000,  Transwestem  Pipeline  Company 
CAG-19.  Docket  No.  RP82-71-005.  Northern 

Natural  Gas  Company 
CAG-20.  Docket  No.  TA82-2-48-003  (PGA82- 

2  and  IPRS2-2),  Kentucky  West  Virginia 

Gas  Company 
CAG-21.  Docket  No.  RP82-62-004,  Natural 

Gas  Pipeline  Company  of  America 
CAG-22.  Docket  Nos.  TA83-1-6-000  and 

TA83-1-6-001  (PGA83-1,  IPR83-1).  Sea 

Robin  Pipeline  Company 
CAG-23.  Docket  No.  TA82-2-16-002. 

National  Fuel  Gas  Supply  Corporation 
CAG-24.  Docket  No.  TA82-2-22-OO0  (PGA82- 

2.  IPR82-2.  and  RD&D82-2),  Consolidated 

Gas  Supply  Corporation 
CAG-25.  Omitted 
CAG-26.  Docket  Nos.  RP80-97-019.  020.  021. 

RP81-54-008,  009  and  010,  Tennessee 

Natural  Gas  Pipeline  Company,  et  al. 
CAG-27.  Docket  No.  RP81-81-006.  United 

Gas  Pipeline  Company 
CAG-28.  Docket  No.  OR78-1-011,  Trans 

Alaska  Pipeline  System 
CAG-29.  Docket  No.  ST82-37O-000.  Northern 

Illinois  Gas  Company 
CAG-30.  Docket  No.  C180-203-002,  Eugene 

Shoal  Oil  Company 

Docket  No.  CI83-14-001.  CNG  Producing 
Company 

Docket  No.  CI83-17-001,  Mesa  Petroleum 
Company 

Docket  No.  C183-36-001.  Superior  Oil 
Company 

Docket  No.  C183-21-0O1,  Koch  Industries, 
Inc. 
CAG-31.  Docket  No.  CP83-132-O0a  Texas 

Eastern  Transmission  Corporation 


CAG-32.  Docket  No.  CP81-378-003.  Texas 

Eastern  Transmission  Corporation 
CAG-33.  Docket  No.  CP83-29-000.  Northern 

Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
CAG-34.  Docket  No.  CP82-524-000,  Northern 

Natural  Gas  Company,  Division  of 

Intemorth.  Inc. 
CAG-35.  Docket  No.  CP80-271-001.  United 

Gas  Pipe  Line  Company 
CAG-36.  Docket  No.  CP64-109-000.  Michigan 

Wisconsin  Pipe  Line  Company 
CAG-37.  Docket  No.  CP82-452-0O1, 

Northwest  Pipeline  Corporation 
CAG-38.  Docket  Nos.  RP79-8-00e  and  RP80- 

8-001,  Kansas-Nebraska  Natural  Gas 

Company,  Inc. 
CAC-39.  Docket  Nos.  ST82-443-000  and 

ST82-445-000,  Seagull  Pipeline  Corporation 
CAG-40.  Docket  Na  ST82-448-000,  Cabot 

Corporation 
CAG-41.  Docket  No.  IS83-25-000.  Mid- 
America  Pipeline  Company 
CAG-42.  Docket  No.  RP83-»0-Oao.  Inter-City 

Minnesota  Pipelines  Ltd. 
CAG-43.  Docket  Nos.  CI77-702-000,  CI78- 

499-000,  CI78-501-000,  078-767-000,  CI72- 

321-000,  and  C174-214-000,  Pennzoil 

Producing  Company 

Docket  Nos.  CI78-96-4XX),  CI78-498-000. 
CI78-500-000,  CI73-477-000,  and  CI73- 
546-000,  Pennzoil  Oil  ft  Gas.  Inc. 
I.  Licensed  Project  Matters: 

P-1.  Omitted 

P-2.  Project  No.  289,  Louisville  Gas  and 
Electric  Company 
U.  Electric  Rate  Matters: 

ER-1.  Omitted 

ER-2.  Omitted 

Miscellaneous  Agenda 

M-1.  Docket  No.  RM82-10-000.  Revision  of 
Power  System  Statement:  Form  No.  12 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Omitted 

M-5.  (A)  Docket  No.  GP  83-10-000,  State  of 
Mississippi,  Section  107  NGPA 
Determination,  Sun  Exploration  and 
Production  Company.  Sun  Gas  Division, 
Ross  Beatty  No.  1  Well,  JD  No.  82-52240 
(B)  Docket  No.  GP83-9-000,  State  of 
Kansas,  Section  102  .NGPA 
Determination,  TXO  Production 
Corporation,  Cromer  tl  Well,  JD  No.  83- 
03969,  State  Docket  No.  K-82-0899 

M-6.  Docket  No.  RA82-28-000,  MGPC.  Inc. 

Gas  Agenda 

I.  Pipeline  Rate  Matters: 
RP-1.  Omitted 

RP-2.  Docket  No.  RP78-68-000.  United  Gas 
Pipe  Line  Company 
RP-3.  Docket  No.  RP7&-23-003,  Distrigas  of 
Massachusetts  Corporation 
Docket  No.  RP79-24-002,  Distrigas 
Corporation 
RP-4.  Docket  No.  RP80-107-009,  Natural  Gas 

Pipeline  Company  of  America 
RP-5.  Docket  Nos.  RP80-91-000  and  RP80-93- 
000,  Arkansas-Louisiana  Gas  Company 

II.  Produced  Matters;  CI-1.  Docket  No.  67- 
1226-000.  Phillips  Petroleum  Company 

III.  Pipeline  Certificate  Matters: 

CP-1.  Docket  No.  TC82-43-001,  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
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CP-2.  Docket  No.  CP8(M35-000,  Alaskan 

Northwest  Natural  Gas  Transportation 

Company 
Docket  No.  CP78-13-000,  et  al.  Northwest 

Alaskan  Pipeline  Company 
CP-3.  Docket  No.  CP81-18a-002, 

Consolidated  Gas  Supply  Corporation 
Dated:  January  19. 1983. 
Kenneth  F.  Plumb, 
Secretary. 

IS-109-83  Filed  1-24-63: 10:33  pm| 
WLLING  CODE  6717-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10:30  A.M.,  Wednesday, 
February  2, 1983. 

place:  Board  Room,  6th  Floor,  1700  G 
St.,  Washington,  D.C. 

STATUS:  OPEN  MEETING. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202- 

377-6679). 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Bank  Membership 
and  Insurance  of  Accounts — Wilshire 
Savings  and  Loan  Association,  Los 
Angeles,  California. 

Insurance  of  Accounts — Union  Mutual 
Savings  Association,  Albuquerque,  New 
Mexico. 

Designation  of  Peter  Shaw  and  Kevin 
McCarthy  as  Supervisory  Agents 
Federal  Home  Loan  Bank  of  Boston. 

No.  5,  January  24, 1983. 

IS-110-83  Tiled  1-24-«3: 10:64  am| 
BILLING  CODE  6730-01-M 


8 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  9:30  a.m.,  Monday, 

January  31, 1983. 

PLACE:  20th  Street  and  Constitution 

Avenue.  N.W..  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  follow-up  report  to 


Congress  on  the  International  Banking 
Act  of  1978. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  &x)m  a 
previously  aimounced  meeting. 
CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R. 

Coyne,  Assistant  to  the  Board;  (202)  452- 
3204. 

Dated:  January  21. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-113-83  Filed  1-24-83: 11:43  am) 
BILLING  CODE  6210-01-M 

9 

INTERNATIONAL  TRADE  COMMISSION 

Executive  Resources  Board  (ERB). 
TIME  AND  date:  11:00  a.m..  Thursday, 
February  10, 1983. 

place:  Room  117,  701  E  Street,  N.W.. 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
New  Business 

1.  Approval  of  the  1983  Executive 
Development  Participants'  Individual 
Development  Plans. 

2.  Managerial  Development 
Candidates'  Annual  Appraisals. 

Old  Business 

1.  Discussion  of  the  Presidential 
Exhange  Program. 
CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 

Secretary,  (202)  523-0161. 

IS-117-S3  Filed  1-24-B3: 1:53  pm| 
BILUNG  CODE  7020-02-11 

10 

national  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 

DATE:  February  7, 1983. 


place:  Ida  Noyes  Hall,  Library, 
University  of  Chicago,  Chicago,  Illinois. 

TIME:  10:00  a.nL  to  5:00  p.m. 

PURPOSE:  To  receive  testimony  in  the 
area  of  "Access  and  Choice".  Dr.  John  B. 
Lee,  of  Applied  Systems  Institute,  Inc. 
will  present  a  paper  contracted  by  the 
Commission  entitled:  Changes  in 
College  Participation  Rates  and  Student 
Financial  Assistance. 

Written  testimony  is  invited,  and  may 
be  sent  to  the  Commission  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Lumia,  Hearings  Coordinator, 
(202)  472-9023. 

Submitted  the  21st  day  of  January  1983. 

Richard  T.  Jerue. 

Chief  Executive  Officer. 

(S-107-83  Filed  1-24-83: 10:22  ami 
BILUNG  CODE  6S20-BC-M 


11 

NATIONAL  COMMISSION  ON  STUDENT 
FINANaAL  ASSISTANCE 

date:  February  16, 1983. 

place:  Hyatt  Lexington,  Patterson 
Ballroom,  Lexington,  Kentucky. 

time:  8:30  a.m.  to  4K)0  p.m. 

purpose:  To  receive  testimony  in  the 
area  of  academic  progress,  the  delivery 
system,  and  GSL  loan  servicing. 

Written  testimony  is  invited,  and  may 
be  sent  to  the  Conunission  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Lumia,  Hearings  Coordinator, 
(202)  472-9023. 

Submitted  the  2l8t  day  of  January  1983. 

Richard  T.  Jenia, 

Chief  Executive  Officer. 

|S-10e-83  Filed  1-24-83: 10:22  mm] 
BILLING  CODE  6«20-«C-M 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Services 

45  CFR  Part  1340 

CMM  Abuse  and  Neglect  Prevention 
and  Treatment  Program 

AQENCV:  Office  of  Human  Development 
Services.  HHS. 
ACTWN:  Final  rule. 


SUMMARY:  The  Department  of  Health 
and  Human  Services  is  issuing  final 
regulations  to  implement  the  . 

amendments  to  the  Child  Abuse  | 

Prevention  and  Treatment  Act 
contained  in  Title  1  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978,  Pub.  L  95-266,  as 
amended.  The  regulations  also  clarify, 
simplify  and  eliminate  where  repetitive 
of  the  statute,  the  rules  governing  the 
Child  Abuse  and  Neglect  Prevention  and 
Treatment  Program  and  those  related  to 
the  coordination  of  Federal  activities 
related  to  child  abuse  and  neglect. 
EFFECTIVE  DATE:  February  25, 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Jay  Olson,  Special  Assistant  to  the 
Director,  National  Center  on  Child 
Abuse  and  Neglect,  Room  2008D, 
Donohoe  Building,  400  6th  Street  SW., 
P.O.  Box  1182,  Washington,  D.C.  20013, 
(202)  245-2859. 
SUPPLEMENTARY  INFORMATION 

Background 

The  Child  Abuse  Prevention  and 
Treatment  Act  (Pub.  L  93-247)  (the  Act) 
(42  U.S.C.  5101  et  seq.)  was  enacted  in 
1974.  It  established  within  the 
Department  of  Health,  Education  and 
Welfare  (now  the  Department  of  Health 
and  Human  Services]  the  National 
Center  on  Child  Abuse  and  Neglect.  The 
National  Center  is  organizationally 
located  within  the  Children's  Bureau  of 
the  Administration  for  Children,  Youth 
and  Families,  Office  of  Human 
Development  Services. 

The  National  Center  on  Child  Abuse 
and  Neglect,  through  the  Act,  was  given 
responsibility  for 

•  Compiling  and  disseminating  an 
annual  summary  of  recent  and  on- 
going research  on  child  abuse  and 
neglect 

•  Developing  and  maintaining  an 
information  clearinghouse, 

•  Compiling,  publishing  and 
disseminating  training  materials, 

•  Providing  technical  assistance  to 
public  and  nonprofit  private  agencies 
and  organizations, 

•  Conducting  research,  and 


•  Making  a  complete  and  full  study  of 

the  national  incidence  of  child  abuse 

and  neglect. 

The  Act  also  authorized  the  Center  to 
make  grants  or  enter  into  contracts  with 
public  agencies  or  nonproflt  private 
organizations  for  demonstration 
programs  and  projects  designed  to 
prevent,  identify,  and  treat  child  abuse 
and  neglect,  as  well  as  make  grants  to 
States  to  assist  States  in  developing, 
strengthening  and  carrying  out  child 
abuse  and  neglect  prevention  and 
treatment  programs. 

Finally,  the  Act  provided  that  the 
Secretary  appoint  ah  Advisory  Board  to 
assist  in  coordinating  Federal  programs 
and  activities  related  to  child  abuse  and 
neglect  and  develop  Federal  standards 
for  child  abuse  and  neglect  prevention 
and  treatment  programs  and  projects. 

Pub.  L  95-266,  enacted  on  April  24, 
1978,  extended  the  Child  Abuse 
Prevention  and  Treatment  Act  through 
September  30, 1981.  It  also  amended  the 
Act  by  adding,  in  Section  3,  sexual 
exploitation  to  the  definition  of  child 
abuse  and  neglect.  As  a  result.  States 
applying  for  a  State  child  abuse  and 
neglect  grant  under  Section  4(b)(1)  of  the 
Act  are  required  to  include  sexual 
exploitation  in  their  defmition  of  child 
abuse  and  neglect. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on  May 
27, 1980  (45  FR  35794)  to  implement 
these  amendments. 

Subsequently,  Title  VI.  Chapter  7.  of 
Pub.  L.  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  extended  the 
programs  authorized  by  the  Child  Abuse 
Prevention  and  Treatment  Act,  Pub.  L 
93-247,  as  amended,  through  Fiscal 
Years  1982  and  1983. 

In  addition  to  the  changes  in  the 
regulation  required  by  Pub.  L.  95-266, 
the  Department  of  Health  and  Human 
Services  is  taking  this  opportunity  to 
clarify  and  simplify  the  existing 
regulation  in  accordance  with  the 
Secretary's  regulatory  reform  principles. 
In  this  context,  we  have  omitted  from 
these  final  rules  those  provisions 
contained  in  the  NPRM  which  merely 
repeat  the  statute. 

Disctlssion  of  Major  Conunents  and 
Changes 

The  Department  received 
approximately  60  comments  from  24 
agencies,  organizations  and  individuals 
in  response  to  the  NPRM  published  on 
May  27, 1980  (45  FR  35794).  Included 
below  is  a  summary  of  the  major 
comments  from  respondents,  our 
response  to  those  comments,  and  a 
discussion  of  the  changes  that  we  have 
made  in  the  regulations. 


Subpart  A— General  Provisions 

Section  1340.1    Purpose  and  Scope 

Section  1340.1(b)(3)  authorizes  the 
National  Center  on  Child  Abuse  and 
Neglect  to  make  grants  or  contracts  for 
research,  demonstration,  and  service 
improvement  programs  and  projects. 
Eligibility  for  an  award  of  a  grant  or 
contract  in  these  specific  areas  is 
governed  by  the  Act  and  is  different  for 
research  applicants  and  demonstration 
and  service  improvement  applicants. 
Therefore,  the  phrase  "with  public  or 
private  agencies  and  organizations"  has 
been  deleted  as  it  pertained  to  only  one 
category  of  eligible  applicant;  also  there 
is  no  need  to  repeat  the  Statute. 

Section  1340.2    Definitions 

There  were  a  number  of  supportive 
comments  for  many  provisions  of  the 
proposed  regulation.  This  included 
support  for  the  definition  of  child  abuse 
and  neglect  contained  in  §  1340.2. 

Definition  of  Sexual  Abuse  and  Sexual 
Exploitation  (§  1340.2(d)  (1)  and  (2)) 

Comment. — Some  respondents  were 
particularly  concerned  about  the 
possibility  that  States  may  need  a 
legislative  change  to  include  sexual 
exploitation  in  their  definition  of  child 
abuse  and  neglect.  (The  definition  of 
child  abuse  and  neglect  specifies  the 
reportable  conditions  or  situations  of 
child  maltreatment.) 

Response. — The  1978  amendments  to 
the  Child  Abuse  Prevention  and 
Treatment  Act  added  "sexual 
exploitation"  to  the  definition  of  child 
abuse  and  neglect  in  the  Act  (42  U.S.C. 
5102).  The  ciurent  regulations  include 
within  the  definition  of  "child  abuse  and 
neglect"  the  phrase  "sexual  abuse  as 
defined  by  State  law."  In  order  to  avoid 
confusion  in  the  meaning  of  the  terms 
"sexual  abuse"  and  "sexual 
exploitation"  we  added  definitions  for 
each  of  these  terms  in  the  Notice  of 
Proposed  Rulemaking  (see  §  1340.2(d)  (1) 
and  (2)). 

A  State  is  not  required  to  have  the 
words  "sexual  abuse"  and  "sexual 
exploitation"  in  its  State  statute  as  long 
as  the  State  statute  covers  the 
conditions  and  situations  described  in 
the  definition  of  these  terms  in  these 
regulations.  If  a  State  needs  to  amend  its 
statute  to  include  sexual  exploitation  as 
a  reportable  condition,  it  has  until  the 
close  of  the  second  general  legislative 
session  of  the  State  legislature  that 
convenes  after  the  effective  date  of 
these  regulations  to  do  so  (see 
§  1340.13(a)(1)).  We  believe  that  the 
definitions  of  "sexual  abuse"  and 
"sexual  exploitation"  in  these 
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regulations  implement  the  intent  of 
Congress,  to  assure  that  the  various 
forms  of  sexual  mistreatment  of  children 
are  reported.  In  addition,  we  believe  the 
provision  that  allows  States  that  do  not 
now  provide  for  the  reporting  of  sexual 
exploitation  a  reasonable  period  of  time 
to  amend  their  statutes  is  a  fair  and 
reasonable  method  of  enabling  them  to 
comply  with  the  requirements  of  the 
Act. 

Comment. — Concern  was  also 
expressed  that  the  phrase  "for 
commercial  purposes"  limited  the 
definition  of  sexual  exploitation. 
Commentors  asserted  that  sexual 
exploitation  for  commercial  purposes 
omits  sexually  exploitive  acts  by  those 
persons  using  children  for  non- 
commercial purposes,  e.g.,  out  of  a 
deviant  interest  and  desire  for  personal 
gratification. 

Response. — We  agree.  Therefore,  in 
§  1340.2(d)(2),  we  have  dropped  the 
words  "for  commercial  purposes"  from 
the  definition  as  proposed  in  the  NPRM. 
It  is  our  intent  to  include  within  this  new 
definition  all  sexual  exploitation  of 
children. 

Definition  of  Negligent  Treatment 
(§  1340.2(d)(3)) 

Comments. — We  received  strong 
recommendations  that  the  definition  of 
"negligent  treatment  or  maltreatment" 
be  expanded  to  include  failure  to 
provide  medical  care. 

Response. — We  have  reviewed  this 
matter  and  agree  with  the 
recommendation.  The  definition  of 
negligent  treatment  or  maltreatment  in  a 
majority  of  State  reporting  laws  now 
includes  the  failure  of  parents  or 
caretakers  to  provide  adequate  food, 
clothing,  shelter  and  medical  care.  Thus, 
the  basic  needs  of  children  are 
identified  in  most  State  statutes;  failure 
to  supply  these  necessities  of  life  are 
cause  to  make  a  report  to  the  agency 
mandated  by  statute  to  investigate 
reported  cases  of  child  abuse  and 
neglect. 

Also,  recent  events  in  which  parents 
or  guardians  failed  to  provide  needed 
medical  care  or  treatment  to 
handicapped  infant  children  who  later 
died  suggest  that  legal  protections  are 
needed  for  these  infants. 

In  addition,  the  language  of  the  Child 
Abuse  Prevention  and  Treatment  Act,  as 
amended,  supports  the  inclusion  of 
failure  to  provide  adequate  medical  care 
as  a  reportable  condition.  Section  3  of 
the  Act  (42  U.S.C.  5102)  defines  "child 
abuse  and  neglect"  to  cover  acts  or 
situations  constituting  abuse  or  neglect 
which  occurs  "under  circumstances 
which  indicates  that  the  child's  health 
or  welfare  is  harmed  or  threatened 


thereby*  *  *."  Section  4(b)(2)(C)  of  the 
Act  (42  U.S.C.  5103(b)(2)(C))  provides 
that  "upon  a  finding  of  abuse  or  neglect 
immediate  steps  shall  be  taken  to 
protect  the  health  and  welfare  of  the 
abused  or  neglected  child,  as  well  as 
that  of  any  other  child  imder  the  same 
care  who  may  be  in  danger  of  abuse  or 
neglect;  *  *  •" 

Legislative  history  also  refiects 
Congressional  concern  about  the  failure 
to  provide  specific  medical  treatment  for 
a  child,  unless  it  is  not  provided  for 
religious  reasons,  by  persons 
responsible  for  the  child's  health  or 
welfare.  The  Report  of  the  House 
Education  and  Labor  Committee 
contains  the  following: 

The  Committee  recognized  that  "negligent 
treatment"  is  diflicult  to  define,  but  it  is  not 
the  intent  of  the  Committee  that  a  parent  or 
guardian  legitimately  practicing  his  religious 
beliefs  who  thereby  does  not  provide  specific 
medical  treatment  for  a  child  is  for  that 
reason  alone  considered  to  be  a  negligent 
parent.  To  clarify  further,  no  parent  or 
guardian  who  in  good  faith  is  providing  to  a . 
child  treatment  solely  by  spiritual  means 
such  as  prayer  according  to  the  tenets  and 
practices  of  a  recognized  church  through  a 
duly  accredited  practitioner  shall  for  that 
reason  alone  be  considered  to  have  neglected 
the  child.  (H.  Rep.  93-685.  93/rf  Cong..  \st 
Sess.  (1973).  pp.  4-5).  (Emphasis  in  original) 

In  light  of  these  factors  and  the  need 
to  insure  the  protection  of  children's 
health,  we  have  included  the  failure  to 
provide  adequate  medical  care  as  a  part 
of  the  definition  of  negligent  treatment 
in  §  1340.2(d)(3).  If  a  State  needs  to 
amend  its  statute  to  include  the  "failure 
to  provide  adequate  medical  cdre"  as  a 
reportable  condition,  it  has  until  the 
close  of  the  second  general  legislative 
session  of  the  State  legislature  following 
the  effective  date  of  these  regulations  to 
do  so. 

The  definition  of  "harm  or  threatened 
harm  to  a  child's  health  or  welfare"  in 
the  existing  regulations.  45  CFR  1340.1- 
2(b)(1),  contains  a  religious  exception 
which  was  interpreted  by  the 
Department  to  be  an  eligibiUty 
requirement  for  a  State  grant  under 
Section  4(b)(2)  of  the  Act  (42  U.S.C. 
5103(b)(2)).  This  is  an  exception  which 
provides  that  a  parent  or  guardian  who 
does  not  provide  medical  treatment  for  a 
child  because  of  the  parent's  religious 
behefs  is  not  considered,  for  that  reason 
alone,  to  be  a  negligent  parent  or 
guardian. 

The  religious  exception  in  the 
proposed  regulations  appeared  as  a 
"Note"  to  the  definition  of  'negligent 
treatment  or  maltreatment'  in  S  1340.2(3) 
and  was  intended  to  be  retained  as  an 
eligibility  requirement  for  a  State  grant. 
That  "Note"  exempted  a  parent  or 


guardian  from  being  considered  to  have 
neglected  his/her  child  if  medical 
treatment  is  not  provided  because  the 
parent  or  guardian  is  legitimately 
practicing  his/her  religious  beliefo. 

Eight  respondents  commented  on  this 
"Note"  to  the  definition  of  "negligent 
treatment  or  maltreatment".  Two 
respondents  agreed  with  the  deletion  of 
the  clause  included  in  the  current 
regulations,  which  recognizes  the  power 
of  a  court  to  require  medical  treatment 
over  the  religiously-based  objections  of 
the  parent  or  guardian.  These 
respondents  also  conveyed  the 
satisfaction  that  had  been  expressed  to 
them  by  the  Christian  Science  Church 
with  this  part  of  the  proposed  regulation. 
One  respondent  requested  that  the 
substance  of  the  "Note"  be  cleariy 
stated  as  a  regulation  or  be  deleted. 

Five  of  the  respondents  objected  to 
this  exemption  and  urged  its  removal 
from  the  proposed  regulations.  They 
presented  several  reasons  for  removing 
the  proposed  religious  exemption  from 
final  regulations.  Four  respondents 
claimed  that  some  children  suffer  and 
die  as  a  result  of  their  parents  relying  on 
spiritual  healing  under  circumstances  in 
which  medical  treatment  could  have 
prevented  such  results.  Two 
respondents  added  that  the  religious 
exception  impedes  discovery  of  cases  so 
that  even  if  courts  retain  their  power  to 
order  medical  treatment,  the  exercise  of 
that  power  often  comes  too  late.  Three 
respondents  argued  that  all  children 
deserve  the  protection  of  the  law,  with 
two  of  them  observing  that  the  religious 
exception  served  to  deny  children  their 
constitutional  right  to  life  and  to  equal 
protection  of  the  law.  One  respondent 
was  also  of  the  opinion  that  the  religious 
exception  inhibited  criminal  prosecution 
of  parents,  even  if  their  child  had  died 
as  a  result  of  the  failure  to  provide 
medical  treatment.  AnotlMS  suggested 
that  there  should  be  a  religious 
exception  from  criminal  prosecution,  but 
not  one  that  impedes  protective  action 
under  civil  law.  Finally,  one  respondent 
called  attention  to  the  fact  that 
objections  had  been  raised  to  the 
inclusion  of  the  religious  exception  in 
the  current  regulations  and  that 
objections  continue  to  be  presented. 

Response. — All  of  these  responses 
were  considered  in  the  context  of  the 
Act,  the  regulation  and  the  legislative 
history  of  the  Act  [H.R.  Report  No.  9S- 
685,  November  30, 1973,  93rd  Congress, 
1st  Session  (1973)].  The  latter  reported 
to  the  House  of  Representatives  the  bill 
that  became  the  Child  Abuse  Prevention 
and  Treatment  Act  and  contained  a 
statement  supporting  a  .'eligfous 
exception.  As  enacted,  however,  the  Act 
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contained  eligibility  requirements  for 
grants  under  Section  4(b)(2)  (42  U.S.C. 
5103(b)(2));  but  did  not  include  among 
them  a  religious  exception.  The  Notice 
of  Proposed  Rulemaking  of  August  28. 
1974  (39  FR  31507)  to  implement  the  Act 
included  a  religious  exception  as  part  of 
the  definition  of  "child  abuse  and 
neglect"  Although  the  Department 
received  objections  to  this  exception  it 
concluded  that  the  exception  was 
intended  by  Congress.  Consequently,  in 
order  to  receive  grants  under  Section 
4(b)(1)  of  the  Act  (42  U.S.C.  5103(b)(1)). 
States  were  required  to  have  a  rehgious 
exception  in  their  statutes  or  to  certify 
their  recognition  of  an  exception  by  a 
State  Attorney  General's  opinion.  In 
1978,  when  the  Congress  reauthorized 
the  Act,  it  passed  several  amendments, 
including  one  that  modified  the 
definitjon  of  "child  abuse  and  neglect." 
Again,  however,  the  legislation  failed  to 
include  mention  of  a  religious  exception. 
It  was  nonetheless  included  in  the 
proposed  regulations  and  elicited  the 
comments  noted  above. 

hi  light  of  this  history  and  the 
objections  of  respondents,  we  have 
reexamined  the  legal  support  for  a 
religious  exception  as  an  eligibility 
requirement  under  Section  4(b)(2)  of  the 
Act  (42  U.S.C.  5103(b)(2)).  We  have 
concluded  that  such  an  eligibiUty 
provision  is  not  required  by  the  Act. 
Therefore.  {  1340.2(d)(3)(ii)  of  the  final 
regulation  states  that  the  regulations  are 
not  to  be  construed  as  prohibiting  or 
requiring  a  finding  of  negligent 
treatment  or  maltreatment  when  a 
parent  practicing  his/her  religious 
beliefs  does  not,  for  that  reason  alone, 
provide  medical  treatment  for  a  child. 
Thus,  States  are  free  to  recognize  or  not 
recognize  a  religious  exception  without 
that  choice  having  any  effect  on 
eligibility  for  a  State  child  abuse  grant. 
The  regulation  provides  at 
§  1340.2(d)(3)(ii)  that  if  under  State  law  I 
a  finding  of  negligent  treatment  is 
prohibited  when  medical  treatment  is 
withheld  for  religious  reasons,  that 
prohibition  does  not  limit  the  authority 
of  the  State  to  insure  that  needed 
medical  treatment  is  provided. 

Definition  of  Threatened  Harm 
(§  1340.2(d){4J) 

Comments. — One  respondent 
requested  that  the  regulation  clarify  the 
definition  of  "threatened  harm  to  a 
child's  health  or  welfare."  which  the      i 
proposed  regulation  defined  as  "a 
substantial  risk  of  harm  to  the  child's 
health  or  welfare."  It  was  suggested  that 
some  less  ambiguous  term  be  used. 

Response. — As  there  were  no 
additional  suggestions  for  changing  or 
clarifying  this  definitional  term  and 


because  we  could  find  no  substitute 
language  which  seemed  to  be  clearer,  it 
was  decided  that  no  change  would  be 
made. 

"Threatened  harm"  is  a  part  of  the 
definition  of  child  abuse  and  neglect  in 
both  the  Act  and  regulations.  The  NPRM 
defined  threatened  harm  to  mean  a 
substantial  risk  of  harm  to  the  child's 
health  or  welfare.  The  Act  defines  child 
abuse  and  neglect  so  as  to  include  acts 
or  omissions  including  child  abuse, 
sexual  abuse  and  child  neglect  by 
persons  responsible  for  a  child's  welfare 
under  circumstances  which  indicate 
harm  or  threatened  harm  to  the  health  or 
welfare  of  the  child.  (42  U.S.C.  5102.) 
The  reasons  for  the  inclusion  of 
"threatened  harm"  is  based  on  the 
premise  that  society  should  not  have  to 
wait  until  a  child  is  actually  injured 
before  protective  action  is  taken.  At  the 
same  time  we  recognize  that,  in  some 
instances  the  harm  that  is  threatened  is 
not  of  a  sufficient  degree  to  necessitate 
State  intervention.  The  term 
"substantial  risk"  is  used  to  clarify  that 
a  State  need  not  intervene  until,  in  its 
judgment,  the  threat  of  harm  to  the  child 
is  real  and  significant. 

Definition  of  a  Person  Responsible  for  a 
Child's  Welfare  (§  1340.2(d)(6)) 

Comments. — The  proposed  regulation 
defined  "a  person  responsible  for  a 
child's  welfare"  to  include  those  persons 
responsible  for  around  the  clock  care  of 
children  (§  1340.2(5),  now  §  1340.2(d)(6)). 
A  suggestion  was  made  to  add  others  to 
this  definition  such  as  teachers  and 
employees  of  public  or  private 
institutions. 

Response. — For  children  in  settings 
which  provide  less  than  24-hour  care 
such  as  day  care  centers  and  schools, 
we  believe  that  primary  reliance  should 
be  placed  on  parents  to  protect  their 
own  children  by  voicing  their  concerns 
to  school  officials  or  seeking  criminal 
action.  Therefore,  we  do  not  believe  a 
change  in  the  language  of  the  regulation 
to  include  personnel  of  day  care  centers 
and  schools  is  necessary  or  desirable. 

Coordination  Requirements  (§  1340.4) 

We  have  added  a  new  §  1340.4  to  the 
final  rules  which  requires  that  all 
Federal  agencies  responsible  for 
programs  related  to  child  abuse  and 
neglect  must  provide  information  as 
required  by  thd  Commissioner  to  insure 
effective  coordination  of  effort. 

This  is  not  a  new  requirement  but  is 
derived  from  Subpart  D  as  proposed  in 
the  NPRM. 


Subpart  B — Grants  to  States 

Section  1340.11    Allocation  of  Funds 
Available 

Comment. — One  comment  suggested 
that  the  amount  of  State  grant  funds 
available  for  States  that  do  not  apply  or 
are  found  ineligible  should  be  allocated 
among  the  eligible  States,  deleting  the 
second  option  in  the  proposed  regulation 
that  would  permit  the  Commissioner  of 
ACYF  to  authorize  the  use  of  funds  "for 
such  other  purposes  under  the  Act." 
«  Response. — The  suggestion  is 
consistent  with  our  current  practices. 
Therefore,  we  have  revised  the 
regulation  to  limit  reallocation  of  State 
grant  funds  to  eligible  States. 

Section  1340.12    Application  Process 

We  have  deleted  §  1340.12(b)  of  the 
NPRM  which  provided  for  the 
solicitation  of  State  grant  applications 
each  Federal  fiscal  year  by  a  publication 
in  the  Federal  Register  of  a  "Notice  of 
Availability  of  funds  for  State  grants." 
Since  the  only  ehgible  applicants  for 
State  grants  are  the  State  agencies 
designated  by  the  Governor  to  apply  for 
such  funds  (§  1340.12(a)).  we  have 
eliminated  the  annual  Federal  Register 
Notice  effective  in  fiscal  year  1982. 
Instead,  we  have  substituted  a  specific 
program  instruction,  mailed  directly  to 
the  appropriate  State  agencies,  which 
includes  necessary  application  forms, 
allocations  and  deadline  for  submission 
of  the  State  grant  application. 

Comment. — A  suggestion  was  made 
that  eligible  applicants  for  State  grants 
include  local  public  housing  authorities. 

Response. — State  grants  are  made 
only  to  States.  However,  local  public 
housing  authorities  may  apply  for  a 
demonstration,  research  or  service 
improvement  grant  under  Section  2(b) 
(5)  or  Section  4  of  the  Act  (42  U.S.C. 
5101(b)  (5)  or  42  U.S.C.  5103). 

Section  1340.14    Eligibility 
Requirements 

Comments. — Some  commentors 
objected  to  the  deletion  of  the  language 
found  in  the  current  regulation  at  45  CFR 
1340.3-3(b)  pertaining  to  the  definition  of 
child  abuse  and  neglect.  That  section 
explains  that  definitions  of  child  abuse 
and  neglect  used  by  Stater  which  are 
the  "same  in  substance"  as  the  ones  set 
forth  in  the  regulation  will  be  sufficient 
to  meet  Federal  definitional 
requirements. 

Response. — The  language  was  deleted 
from  the  proposed  regulations  as 
unnecessary.  However,  respondents 
correctly  pointed  out  that  States  have 
never  been  required  to  have  language 
identical  to  the  Act  or  regulation  in 
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order  to  qualify  for  a  grant.  Therefore, 
we  will  retain  the  language  of  the 
current  regulation  in  §  1340.14,  to 
provide  that  a  State's  definition  of  child 
abuse  and  neglect  which  is  the  same  in 
substance  as  the  one  set  forth  in  the 
regulation  will  be  acceptable. 

Section  1340.14  of  the  proposed 
regulation  also  contained  an  elaboration 
of  the  ten  eligibility  requirements  which 
a  State  must  satisfy  to  qualify  for  a  State 
grant.  However,  after  more  careful 
review  of  Section  4  (b)  (2)  of  the  Act  it 
was  our  decision  not  to  repeat  the 
provisions  of  the  Act  in  regulations. 
Therefore,  those  requirements  in  the 
NPRM  which  dupUcate  the  language  of 
the  Act  have  been  eliminated.  Of  course, 
the  requirements  of  the  Act  in  Section  4 
(b)  (2)  remain  fully  applicable. 

Section  1340.14(c)  of  the  NPRM 
providing  immunity  for  persons 
reporting  instances  of  child  abuse  and 
neglect  from  prosecution  has  been 
deleted  because  it  duplicates  the 
language  of  the  Act  in  Section  4(b)  (2) 
(A). 

Comment. — One  respondent 
requested  further  clarification  of  what 
was  meant  by  a  "different  properly 
constituted  authority"  in  §  1340.14(e). 

Response. — In  instances  of  child 
abuse  and  neglect  that  occur  in  an 
institutional  setting,  the  investigating 
agency  must  be  separate  enough  from 
the  agency  alleged  to  have  abused  or 
neglected  a  child  to  ensure  an  adequate 
impartial  and  objective  investigation. 
This  means  that  the  State  agency  having 
responsibility  for  the  investigation  of 
reports  of  abuse  or  neglect  may  not 
investigate  reported  instances  of  child 
abuse  or  neglect  made  against 
institutions  operated  by  that  agency. 

The  same  respondent  also  asked 
whether  the  State  agency  responsible 
for  investigating  allegations  of 
institutional  child  abuse  can  investigate 
a  reported  instance  of  child  abuse  and 
neglect  if  the  alleged  abuse  or  neglect 
was  by  a  contract  vendor  or  purchase  of 
service  provider. 

It  is  acceptable  for  the  State 
mandated  agency  responsible  for 
investigating  reports  of  known  and 
suspected  instances  of  child  abuse  or 
neglect  to  investigate  reports  from 
residential  facilities  as  long  as  such 
facilities  do  not  have  on  their  staff 
employees  from  the  mandated  agency 
and  are  not  directly  operated  by  the 
mandated  agency.  As  these  comments 
were  related  to  the  respondent's  request 
for  clarification  of  the  meaning  of  the 
regulation  we  believe  that  no  change  in 
the  regulation  is  necessary. 

Section  1340.14(h)  was  revised  by 
omitting  that  language  which  was 
duplicative  of  the  Act.  Sections 


1340.14(i),  (j).  (k)  and  (1)  were  omitted  as 
they  were  duplicative  of  provisions  in 
the  Act. 

Comment. — Comments  on  §  1340.14(g) 
which  mandates  the  appointment  of  a 
guardian  ad  litem  in  all  judicial 
proceedings,  involving  an  abused  or 
neglected  child,  were  concerned  about: 
(1)  The  appropriateness  of  the  person 
presenting  the  evidence  in  a  judicial 
proceeding  also  serving  as  the  guardian 
ad  item;  and  (2)  the  absence  of  a 
provision  which  would  permit  a  State  to 
satisfy  the  guardian  ad  litem 
requirement  by  court  rule. 

Response. — On  the  basis  of  the 
comments  received  we  are  making  two 
changes  in  S  1340.14(g).  First,  we  are 
eliminating  as  a  person  who  may  serve 
as  a  guardian  ad  litem  the  attorney  who 
presents  the  evidence  in  a  judicial 
proceeding  alleging  child  abuse  or 
neglect.  This  was  done  to  eliminate  the 
possibility  of  conflicting  roles  as  there  is 
serious  question  about  having  a 
presenter  of  the  evidence  also  serve  as  a 
child's  guardian  ad  litem. 

Secondly,  a  State  may  elect  to 
promulgate  Court  Rules  mandating  the 
appointment  of  a  guardian  ad  litem  in 
judicial  proceedings.  This  will  now  be 
an  added  option  for  the  State  in 
satisfying  the  guardian  ad  litem 
requirement. 


Subpart  C- 
Contracts 


-Discretionary  Grants  and 


There  were  no  comments  from 
respondents  on  Subpart  C  of  the  NPRM. 
Two  of  the  three  sections  in  this  Subpart 
proposed  in  the  NPRM  have  been 
eliminated  from  the  final  rule  because 
they  duplicate  the  language  of  the  Act  in 
Sections  2(b)  and  4(b)(1)  (discretionary 
grants  and  contracts).  Only  the 
provision  regarding  confidentiality 
(§  1340.20)  has  been  retained  in  Subpart 
C  to  afford  the  same  protection  of 
personal  facts  or  circumstances  about 
individuals  involved  in  discretionary 
projects  or  programs  as  is  provided  to 
individuals  under  the  State  grant 
program. 

Subpart  D — Coordination  of  Federal 
Activities 

Except  for  the  coordination 
requirements  for  Federal  agencies  which 
now  appears  in  new  S  1340.4,  we  have 
eliminated  Subpart  D.  We  do  not  believe 
it  is  necessary  to  publish  the 
administrative  and  procedural 
requirements  for  the  Advisory  Board  in 
regulations. 


Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules— defined  in  the  Order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more,  or  certain  other  specified  effects. 
The  Department  concludes  that  this  final 
rule  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order  because 
it  does  not  have  an  effect  on  the 
economy  of  $100  million  or  more  or 
otherwise  meet  the  threshold  criteria. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-354,  requires  that  an  agency 
prepare  a  reguiatory  flexibility  analysis 
for  a  proposed  rule,  or  a  final  rule  issued 
after  a  proposal  if  a  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  nonprofit  organizations,  or  small 
governmental  jurisdictions.  However, 
this  requirement  does  not  apply  to  final 
rules  for  which  a  proposed  rule  was 
published  before  January  1, 1961 
(section  4  of  the  Regulatory  Flexibility 
Act).  Because  the  proposed  rule  that 
preceded  this  final  rule  was  published 
earlier,  an  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act. 

Recordkeeping  and  Reporting 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1980  the  Department  is  required  to 
submit  to  the  Office  of  Management  and 
Budget,  for  review  and  approval,  any 
information  collection  or  reporting 
requirement.  Reporting  requirements 
within  §  1340.3(a)  and  1340.12  requiring 
OMB  approval,  which  was  granted,  are: 


Section 

RepofinQ 

Fbrni/OMBNo^ 

Expiralion 
dale 

1340.3(»)- 

45CFB 

SF-269.  0960-0122... 

10m/S3 

ApplK*- 

74.73. 

liono* 

Fnwv 

depart- 

del 

meiK- 

Status 

WKte 

Report. 

reguK- 

lione^ 

134012- 

Slate 

SF-424.  6900-0016    . 

2/26/64 

AppSce- 

gram 

tion 

ipplna- 

pfocest. 

tion. 

list  of  Subjects  in  45  CFR  Part  1340 

Child  welfare,  Family  violence,  Grant 
programs — ^health.  Grant  programs — 
social  programs,  Reporting 
requirements.  Research.  Technical 
assistance.  Youth. 
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(Catalog  of  Federal  Domestic  Assiatance 
Program  No.  13.628,  Child  Abuse  and  Neglect 
Prevention  and  Treatment) 

Dated:  July  20. 1982. 
DorcM  B.  Haidy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  January  4. 1963. 
RidMidS-Sdnvoikw. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Part  1340  of  45  CFR  is  revised 
to  read  as  follows: 

PART  1340-CHILO  ABUSE  AND 
NEGLECT  PREVENTION  AND 
TREATMENT 

Subpart  A— General  Provisions 

Sec 

1340.1  Purpose  and  scope. 

1340.2  Definitions. 

1340.3  Applicability  of  Department-wide 
regulations. 

1340.4  Coordination  requirements. 
Subpart  B— Grants  to  States 

1340.10  Purpose  of  this  subpart. 

1340.11  Allocation  of  funds  available. 

1340.12  Application  process. 

1340.13  Approval  of  applications. 

1340.14  Eligibility  requirements. 

Subpart  C—Olseretionary  Grants  and 
Contracts 

1340.20  Confidentiality. 

Authority:  The  Child  Abuse  PrevenUon  and 
Treatment  Act  Pub.  L  93-247,  88  Stat.  4;  Pub. 
L  95-266,  92  Stat.  205;  Sees.  609-610,  Pub.  L 
97-35,  95  Stat.  488  (42  U.S.C  5101  et  seq.) 

Subpart  A— Genaral  Provisions 
S1340.1    Purpose  and  scope. 

(a)  This  part  implements  the  Child 
Abuse  Prevention  and  Treatment  Act  of 
1974.  as  amended.  As  authorized  by  ttie 
Act  the  National  Center  on  Child  Abuse 
and  Neglect  seeks  to  assist  agencies  and 
organizations  at  the  national.  State  and 
community  levels  in  their  efforts  to 
improve  and  expand  child  abuse  and 
neglect  prevention  and  treatment 
activities.  1 

(b)  The  National  Center  on  Child    ' 
Abuse  and  Neglect  seeks  to  meet  these 
goals  through: 

(1)  Conducting  activities  directly  (by 
the  Center); 

(2)  Making  grants  to  States  to  improve 
and  expand  their  child  abuse  and 
neglect  prevention  and  treatment       j 
programs;  | 

(3)  Making  grants  to  and  entering  into 
contracts  for  Research,  demonstration 
and  service  improvement  programs  and 
projects,  and  training,  technical 
assistance  and  informational  activities; 
and 


(4)  Coordinating  Federal  activities 
related  to  child  abuse  and  neglect.  This 
part  establishes  the  standards  and 
procedures  for  conducting  the  grant 
funded  activities  and  contract  and 
coordination  activities. 

(c)  Requirements  related  to  child 
abuse  and  neglect  applicable  to 
programs  assisted  under  titles  IV-A  and 
rV-B  of  the  Social  Security  Act  are 
implemented  by  regulation  at  45  CFR 
Part  1392.  Subpart  E. 

(d)  Federal  Hnancial  assistance  is  not 
available  under  the  Act  for  the 
construction  of  facilities. 

§  1340.2    Definitions 
For  the  purposes  of  this  part: 

(a)  "A  properly  constituted  authority" 
is  an  agency  with  the  legal  power  and 
responsibility  to  perform  an 
investigation  and  take  necessary  steps 
to  prevent  and  treat  child  abuse  and 
neglect.  A  properly  constituted  authority 
may  include  a  legally  mandated,  public 
or  private  child  protective  agency,  or  the 
police,  the  juvenile  court  or  any  agency 
thereof. 

(b)  "Act"  means  the  Child  Abuse 
Prevention  and  Treatment  Act.  42  U.S.C. 
5101,  et  seq. 

(c)  "Center"  means  the  National 
Center  on  Child  Abuse  and  Neglect 
established  by  the  Secretary  under  the 
Act  to  administer  this  program. 

(d)  "Child  abuse  and  neglect"  means 
the  physical  or  mental  injury,  sexual 
abuse,  sexual  exploitation,  negligent 
treatment,  or  maltreatment  of  a  child  by 
a  person  responsible  for  the  child's 
welfare  under  circumstances  indicating 
harm  or  threatened  harm  to  the  child's 
health  or  welfare.  The  term 
encompasses  both  acts  and  omissions 
on  the  part  of  a  responsible  person. 

(1)  "Sexual  abuse"  includes  rape, 
incest,  and  sexual  molestation  as  those 
acts  are  defined  by  State  law,  by  a 
person  responsible  for  the  child's 
welfare. 

(2]  "Sexual  exploitation"  includes 
allowing,  permitting,  or  encouraging  a 
child  to  engage  in  prostitution,  as 
defined  by  State  law,  by  a  person 
responsible  for  the  child's  welfare;  and 
allowing,  permitting,  encouraging  or 
engaging  in  the  obscene  or  pornographic 
photographing,  filming,  or  depicting  of  a 
child  as  those  acts  are  defined  by  State 
law,  by  a  person  responsible  for  the 
child's  welfare. 

{3)(i)  "Negligent  treatment  or 
maltreatment"  includes  failure  to 
provide  adequate  food,  clothing,  shelter, 
or  medical  care. 

(ii)  Nothing  in  this  Part  should  be 
construed  as  requiring  or  prohibiting  a 
finding  of  negligent  treatment  or 
maltreatment  when  a  parent  practicing 


his  or  her  religious  beliefs  does  not,  for 
that  reason  alone,  provide  medical 
treatment  for  a  child;  provided, 
however,  that  if  such  a  finding  is 
prohibited,  the  prohibition  shall  not  limit 
the  administrative  or  judicial  authority 
of  the  State  to  insure  that  medical 
services  are  provided  to  the  child  when 
his  health  requires  it. 

(4)  "Threatened  harm  to  a  child's 
health  or  welfare"  means  a  substantial 
risk  of  harm  to  the  child's  health  or 
welfare. 

(5)  "A  person  responsible  for  a  child's 
welfare"  includes  the  child's  parent, 
guardian,  foster  parent,  an  employee  of 
a  public  or  private  residential  home  or 
facility  or  other  person  legally 
responsible  under  State  law  for  the 
child's  welfare  in  a  residential  setting. 

(e)  "Commissioner"  means  the 
Commissioner  of  the  Administration  for 
Children,  Youth  and  Families  of  the 
Department  of  Health  and  Human 
Services. 

(f)  "Grants"  includes  grants  and 
cooperative  agreements. 

(g)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services,  or  other 
HHS  official  or  employee  to  whom  the 
Secretary  has  delegated  the  authority 
specified  in  this  part. 

(h)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia.  Puerto 
Rico,  American  Samoa,  the  Virgin 
Islands,  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territories  of  the  Pacific. 

§1340.3    Applicsbility  of  Department-wide 
regulations. 

(a)  The  following  HHS  regulations  are 
applicable  to  all  grants  made  under  this 
part: 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board. 

45  CFR  Part  46— Protection  of  human  subjects 

45  CFR  Part  74 — Administration  of  grants 

45  CFR  Part  75— Informal  grant  appeals 
procedures 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services — effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80 

45  CFR  Part  84 — ^Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  fmancial  assistance. 

(b)  The  following  regulations  are 
apphcable  to  all  contracts  awarded 
under  this  part: 

47  CFR  Chapter  1 — ^Federal  procurement 

regulations. 
41  CFR  Chapter  3 — ^Federal  procurement 

regulations— Department  of  Health  and 

Human  Services. 
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§  1340.4    Coordination  fquirwnente. 

All  Federal  agencies  responsible  for 
programs  related  to  child  abuse  and  . 
neglect  shall  provide  information  as 
required  by  the  Commissioner  to  insure 
effective  coordination  of  efforts. 

Subpart  B— Grants  to  States 

§1340.10    Purpose  of  this  subfMft 

This  subpart  sets  forth  the 
requirements  and  procedures  States 
must  meet  in  order  to  receive 
discretionary  grants  to  improve  or 
expand  State  child  abuse  and  neglect 
prevention  and  treatment  programs 
under  sections  4(b)  (1)  and  (2)  of  the  Act 
(42  U.S.C.  5103(b)  (1)  and  (2)). 

§1340.11    AHocation  of  funds  availaiile. 

(a)  The  Commissioner  shall  allocate 
the  funds  available  for  grants  to  States 
for  each  fiscal  year  among  the  States  on 
the  basis  of  the  following  formula: 

(1)  An  amount  of  $25,000  or  such  other 
amount  as  the  Commissioner  may 
determine;  plus 

(2)  An  additional  amount  bearing  the 
same  ratio  to  the  total  amount  lo^^de 
available  for  this  purpose  (reduced  by 
the  minimum  amounts  allocated  to  the 
States  under  paragraph  (a)(l}  of  this 
section)  as  the  number  of  children  under 
the  age  of  eighteen  in  each  State  bears 
to  the  total  number  of  children  under 
eighteen  in  all  the  States.  Annual 
estimates  of  the  number  of  children 
under  the  age  of  eighteen,  provided  by 
the  Bureau  of  the  Census  of  the 
Department  of  Conunerce,  are  used  in 
making  this  determination. 

(b)  If  a  State  has  not  qualified  for 
assistance  under  the  Act  and  this 
subpart  prior  to  a  date  designated  by  the 
Commissioner  in  each  fiscal  year,  the 
amount  previously  allocated  to  the  State 
shall  be  allocated  among  the  eligible 
States. 

§  1340.12    Application  process. 

(a)  The  Governor  of  the  State  may 
submit  an  application  or  designate  the 
State  office,  agency,  or  organization 
which  may  apply  for  assistance  under 
this  subpart.  The  State  office,  agency,  or 
organization  need  not  be  limited  in  its 
mandate  or  activities  to  child  abuse  and 
neglect. 

(b)  Grant  applications  must  include  a 
description  of  the  activities  presently 
conducted  by  the  State  and  its  political 
subdivisions  in  preventing  and  treating 
child  abuse  and  neglect,  the  activities  to 
be  assisted  under  the  grant,  a  statement 
of  how  the  proposed  activities  are 
expected  to  improve  or  expand  child 
abuse  prevention  and  treatment 
programs  in  the  State,  and  other 
information  required  by  the 


Commissioner  in  compliance  with  the 
paperwork  reduction  requirements  of  44 
U.S.C.  Chapter  35  and  any  applicable 
directives  issued  by  the  OfBce  of 
Management  and  Budget 

(c)  States  shall  provide  with  the  grant 
application  a  statement  signed  by  the 
Governor  that  the  State  meets  the 
requirements  of  the  Act  and  of  this 
subpart.  This  statement  shall  be  in  the 
form  and  include  the  documentation 
required  by  the  Commissioner. 

§  1340.13    Approval  of  applications. 

(a)  The  Commissioner  shall  approve 
an  application  for  an  award  for  funds 
under  this  subpart  if  he  or  she  finds  that: 

(1)  The  State  is  qualified  and  has  met 
all  requirements  of  the  Act  and  §  1340.14 
of  this  Part,  except  for  the  definitional 
requirement  of  {  1340.14(a)  with  regard 
to  the  definition  of  "sexual  exploitation" 
(see  9  1340.2(2))  and  the  definitional 
requirement  of  negligent  treatment  as  it 
relates  to  the  failure  to  provide  adequate 
health  care  (see  1340.2(d)(3)).  The  State 
must  include  these  two  definitional 
requirements  in  its  definition  of  child 
abuse  and  neglect  no  later  than  the 
close  of  the  second  general  legislative 
session  of  the  State  legislature  following 
February  25, 1983; 

(2)  The  funds  are  to  be  used  to 
improve  and  expand  child  abuse  or 
neglect  prevention  or  treatment 
programs;  and 

(3)  The  State  is  otherwise  in 
compliance  with  these  regulations. 

(b)  At  the  time  of  an  award  under  this 
subpart,  the  anyjunt  of  funds  not 
obligated  from  an  award  made  eighteen 
or  more  months  previously  shall  be 
subtracted  from  the  amount  of  funds 
under  the  award,  unless  the  Secretary 
determines  that  extraordinary  reasons 
justify  the  failure  to  so  obUgate. 

§1340.14    EllglbUlty  requirements. 

In  order  for  a  State  to  qualify  for  an 
award  under  this  subpart,  the  State  must 
satisfy  each  of  the  following 
requirements: 

(a)  The  State  must  satisfy  each  of  the 
requirements  provided  in  Section  4(b)(2) 
of  the  Act. 

(b)  Definition  of  Child  Abuse  and 
Neglect  Wherever  the  requirements 
below  use  the  term  "Child  Abuse  and 
Neglect"  the  State  must  define  that  term 
in  accordance  with  §  1340.2.  However,  it 
is  not  necessary  to  adopt  language 
identical  to  that  used  in  S  1340.2,  as  long 
as  the  definition  used  in  the  State  is  the 
same  in  substance. 

(c)  Reporting.  The  State  must  provide 
by  statute  that  specified  persons  must 
report  and  by  statute  or  administrative 
procedure  that  all  other  persons  are 
permitted  to  report  known  and 


suspected  instances  of  child  abuse  and 
ne^^ect  to  a  child  protective  agency  or 
other  properly  constituted  authority. 

(d)  Investigations.  The  State  must 
provide  for  the  prompt  initiation  of  an 
appropriate  investigation  by  a  child 
protective  agency  or  other  properly 
constituted  authority  to  substantiate  the 
accuracy  of  all  reports  of  known  or 
suspected  child  abuse  or  neglect.  Hiis 
investigation  may  include  the  use  of 
reporting  hotlines,  contact  with  central 
registers,  field  investigations  and 
interviews,  home  visits,  consultation 
with  other  agencies,  medical 
examinations,  psychological  and  social 
evaluations,  and  reviews  by 
multidisciplinary  teams. 

(e)  Institutional  child  abuse  and 
neglect  The  State  must  have  a  statute  or 
administrative  procedure  requiring  that 
when  a  report  of  known  or  suspected 
child  abuse  or  neglect  involves  the  acts 
or  omissions  of  the  agency,  institution, 
or  facility  to  which  the  report  would 
ordinarily  be  made,  a  different  properly 
constituted  authority  must  receive  and 
investigate  the  report  and  take 
appropriate  protective  and  corrective 
action. 

(f)  Emergency  services.  If  an 
investigation  of  a  report  reveals  that  the 
reported  child  or  any  other  child  under 
the  same  care  is  in  need  of  immediate 
protection,  the  State  must  provide 
emergency  services  to  protect  the  child's 
health  and  welfare.  These  services  may 
include  emergency  caretaker  or 
homemaker  services;  emergency  shelter 
care  or  medical  services;  review  by  a 
multidisciplinary  team;  and,  if 
appropriate,  criminal  or  civil  court 
action  to  protect  the  child,  to  help  the 
parents  or  guardians  in  their 
responsibilities  and,  if  necessary,  to 
remove  the  child  from  a  dangerous 
situation. 

(g)  Guardian  ad  litem:  In  every  case 
involving  an  abused  or  neglected  child 
which  results  in  a  judicial  proceeding, 
the  State  must  insure  the  appointment  of 
a  guardian  ad  litem  or  other  individual 
whom  the  State  recognizes  as  fulfilling 
the  same  functions  as  a  guardian  ad 
litem,  to  represent  and  protect  the  rights 
and  best  interests  of  the  child.  This 
requirement  may  be  satisfied:  (1)  By  a 
statute  mandating  the  appointments;  (2) 
by  a  statute  permitting  the 
appointments,  accompanied  by  a 
statement  from  the  Governor  that  the 
appointments  fire  made  in  every  case: 
(3)  in  the  absence  of  a  specific  statute, 
by  a  formal  opinion  of  the  Attorney 
General  that  the  appointments  are 
permitted,  accompanied  by  a  Governor's 
statement  that  the  appointments  are 
made  in  every  case;  or  (4)  by  the  State's 
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Unifonn  Court  Rule  mandating 
appointments  in  every  case.  However, 
the  goardian  ad  litem  shall  not  be  the 
attoraey  responsible  for  presenting  the 
evidence  alleging  child  abuse  or  neglect. 

(h)  Prevention  and  treatment  services: 
The  State  must  demonstrate  that  it  has 
throughout  the  State  procedures  and 
services  deal  with  child  abuse  and 
ne^ect  cases.  These  procedures  and 
services  include  the  determination  of 
social  service  and  medical  needs  and 
the  provision  of  needed  social  and 
medical  services. 

(!)  Confidentiality.  (1)  The  State  must 
provide  by  statute  that  all  records 
concerning  reports  and  reports  of  child 
abuse  and  neglect  are  cor^dential  and 
that  their  unauthorized  disclosure  is  a 
criminal  offense. 

(2)  If  a  State  chooses  to,  it  may 
authorize  by  statute  disclosure  to  any  or 
all  of  the  following  persons  and 
agencies,  tmder  limitations  and 
procediues  the  State  determines: 

(i)  The  agency  (agencies]  or 
organizations  (including  its  designated 
multidisciplinary  case  consultation 
team)  legally  mandated  by  any  Federal 
or  State  law  to  receive  and  investigate 
reports  of  known  and  suspected  child 
abuse  and  neglect; 

(ii)  A  court,  under  terms  identified  in 
State  statute; 

(iii)  A  grand  jury;  { 

(iv)  A  properly  constituted  authority 
(including  its  designated 
multidisciplinary  case  consultation 
team)  investigating  a  report  of  known  or 
suspected  child  abuse  or  neglect  or 
providing  services  to  a  child  or  family 
which  is  the  subject  of  a  report: 


(v)  A  physician  who  has  before  him  or 
her  a  child  whom  the  physician 
reasonably  suspects  may  be  abused  or 
neglected; 

(vi)  A  person  legally  authorized  to 
place  a  child  in  protective  custody  when 
the  person  has  before  him  or  her  a  child 
whom  he  or  she  reasonably  suspects 
may  be  abused  or  neglected  and  the 
person  requires  the  information  in  the 
report  or  record  in  order  to  determine 
whether  to  place  the  child  in  protective 
custody; 

(vii)  An  agency  authorized  by  a 
properly  constituted  authority  to 
diagnose,  care  for,  treat,  or  supervise  a 
child  who  is  the  subject  of  a  report  or 
record  of  child  abuse  or  neglect; 

(viii)  A  person  who  is  responsible  for 
the  child's  welfare,  with  protection  for 
the  identity  of  any  person  reporting 
known  or  suspected  child  abuse  or 
neglect  and  any  other  person  where  the 
person  or  agency  making  the 
information  available  finds  that 
disclosiu^  of  the  information  would  be 
likely  to  endanger  the  life  or  safety  of 
such  person; 

(ix)  A  child  named  in  the  report  or 
record  alleged  to  have  been  abused  or 
neglected  or  (as  his/her  representative) 
his/her  guardian  or  guardian  ad  litem; 

(x)  An  appropriate  State  or  local 
official  responsible  for  administration  of 
the  child  protective  service  or  for 
oversight  of  the  enabling  or 
appropriating  legislation,  carrying  out 
his  or  her  official  functions;  and 

(xi)  A  person,  agency,  or  organization 
engaged  in  a  bonafide  research  or 
evaluation  project,  but  without 
information  identifying  individuals 


named  in  a  report  or  record,  unless 
having  that  information  open  for  review 
is  essential  to  the  research  or 
evaluation,  the  appropriate  State  official 
gives  prior  written  approval,  and  the 
child,  through  his/her  representative  as 
cited  in  paragraph  (i),  gives  permission 
to  release  the  information. 

(3)  Nothing  in  this  section  shall  be 
interpreted  to  prevent  the  properly 
constituted  authority  from  summarizing 
the  outcome  of  an  investigation  to  the 
person  or  official  who  reported  the 
known  or  suspected  instances  of  child 
abuse  or  neglect  or  to  affect  a  State's 
laws  or  procedures  concerning  the 
conffdentiality  of  its  criminal  court  or  its 
criminal  justice  system. 

(4)  HHS  and  the  Comptroller  General 
of  the  United  States  or  any  of  their 
representatives  shall  have  access  to 
records,  as  required  under  45  CFR  74.24. 

Subpart  C— Discretionary  Grants  and 
Contracts 

§1340.20    Confidentiality. 

All  projects  and  programs  supported 
under  the  Act  must  hold  all  information 
related  to  personal  facts  or 
circumstances  about  individuals 
involved  in  those  projects  or  programs 
confidential  and  shall  not  disclose  any 
of  the  information  in  other  than 
summary,  statistical,  or  other  form 
which  does  not  identify  specific 
individuals,  except  in  accordance  with 
§  1340.14(1), 

|FR  Poc.  83-2149  Filed  1-2S-83:  MS  am) 
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DEPARTMENT  OF  ENERGY 
National  Enargy  PoOcy  Plan;  PutHic 


aocncy:  Department  of  Energy. 
action:  Notice  of  Public  Hearings  or 
National  Energy  Policy  Plan. 


I  In  accordance  with  section 
801  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  the 
Department  of  Energy  (DOE)  is 
beginning  to  prepare  the  fourth  biennial 
NatiOTial  Energy  Policy  Plan  (NEPP-IV) 
currently  scheduled  to  be  submitted  to 
the  Congress  in  the  Spring.  To  have  the 
benefit  of  a  broad  range  of  public 
viewpoints  in  the  development  of  NEPP- 
IV,  CiOE  will  hold  a  series  of  public 
hearings  throughout  the  Nation.  Listed 
below  are  the  dates,  locations,  and  field 
contacts  for  the  hearings. 

Public  Hearings  on  NEPP-IV 

Atlanta,  Georgia 

Date  and  Time:  March  2, 1983,  9:00 
a.m.  to  9:00  p.m. 

Place:  Richard  B.  Russell  Building,  ^5 
Spring  Street,  Atlanta,  Georgia  30309. 

Contact:  Walter  C.  Butler.  U.S.        i 
Department  of  Energy.  Savannah  Riv4r 
Operations  Office.  Adanta  Support    [ 
Office,  1655  Peachtree  Street,  N.R, 
Atlanta,  Georgia  30309.  Telephone:  404/ 
881-2837. 

Burlington,  Vermont 

Date  and  Time:  March  3, 1983. 9:00 
a  jn.  to  9:00  p.m. 

Place:  Raddisson  Burlington  Hotel, 
Burlington  Square — Ballroom  I. 
Burlington,  Vermont  05401. 

Contact:  Hugh  Saussy,  Director, 
Boston  Support  Office,  U.S.  Department 
of  Energy,  Analex  Building,  Room  7001 
150  Causeway  Street,  Boston, 
Massachusetts  02114.  Telephone:  617/ 
223-3701. 

Denver,  Colorado 

Date  and  Time:  March  4. 1983,  9:00 
a.m.  to  9:00  p.m. 

Place:  The  Regency  (Palladium  Room), 
3900  Elati.  Valley  Highway  at  38th 
Avenue.  Exit  213  on  1-25,  Denver, 
Colorado  80216.  | 

Contact:  Robert  M.  Zeeck,  AOlOO, 
Public  Affairs  Officer,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden,  Colorado  80401.  Telephone: 
303/231-1554. 

Detroit,  Michigan  j 

Date  and  Time:  February  2a  1983,  9KX) 
a.m.  to  9:00  p.m. 

Place:  McGregor  Memorial. 
Conference  Center,  Room  B-495,  West 
Ferry  Mall,  (Between  Cass  Avenue  and 


Anthony  Wayne  Drive),  Wayne  State 
University.  Detroit,  Michigan  48202. 

Contact:  Gary  L  Pitchford,  Director, 
Office  of  Communications,  U.S. 
Department  of  Energy,  Chicago 
Operations  Office,  175  Boulevard,  Room 
A-1136,  Chicago,  Illinois  60625. 
Telephone:  312/353-5769. 

Sacramento,  California 

Date  and  Time:  March  3, 1983,  9:00 
a.m.  to  9:00  p.m. 

Place:  Sacramento  Community/ 
Convention  Center,  Yuba  Room,  1100 
14th  Street  (14  &  K),  Sacramento,     . 
California  95814. 

Contact:  Ms.  Fabienne  Harris.  Energy 
Information  Center,  San  Francisco 
Operations  Office,  U.S.  Department  of 
Energy,  1333  Broadway,  Oakland, 
California  94612.  Telephone:  415/273- 
442a 

Tulsa,  Oklahoma 

Date  and  Time:  March  1, 1983,  9:00 
a.m.  to  9:00  p.m. 

Place:  First  National  Bank  Tower, 
Lower  Level  Auditorium,  5th  Street  and 
Boston  Avenue,  Tulsa,  Oklahoma  74101. 

Contact:  Brad  Byers,  Public  Affairs 
Officer,  Southwestern  Power 
Administration,  P.O.  Box  1619,  Tulsa, 
Oklahoma  74101.  Telephone:  918/581- 
7473. 

Washington,  D.C. 

Date  and  Time:  March  2, 1983.  9KX) 
a.m.  to  9:00  p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Room  8E- 
089,  Washington.  D.C.  20585. 

Contact:  Paula  Unruh,  Director,  Office 
of  Consumer  Affairs.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 
Telephone:  202/252-5373. 

The  morning  session  will  begin  at  9 
a.m.  with  introductory  remarks, 
followed  immediately  by  presentations 
by  individual  citizens  and 
representatives  of  groups  and 
organizations. 

To  stimulate  and  focus  discussion  at 
these  hearings,  DOE  staff  have  prepared 
a  short  working  paper,  which  is 
appended  to  this  Notice.  There  is  no 
requirement,  however,  that 
presentations  or  discussions  at  the 
meeting  be  limited  to  the  subject  matter 
of  this  document.  Single  copies  of  the 
working  paper  will  be  available  on 
February  2, 1983  and  may  be  obtained 
free  of  charge  from:  Office  of  Public 
Affairs,  Department  of  Energy,  Forrestal 
Building,  Room  lE-206, 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  Phone:  202-252- 
5575. 


Forther  information  and  copies  of  the 
woiking  paper  also  may  be  obtained 
&t)n  the  following  DOE  Operations 
(Field)  Offices: 

Walter  C.  Butler,  U.S.  Department  of 
Energy.  Savannah  River  Operations, 
Atlanta  Support  Office,  1655 
ftachtree  Street,  N.E.,  Atlanta, 
Georgia  30309.  Telephone:  404/881- 
2837 

Hugh  Saussy,  Director,  Boston  Support 
Office,  U.S.  Department  of  Energy, 
Analex  Building,  Room  700. 150 
Causeway  Street,  Boston, 
Massachusetts  02114.  Telephone:  617/ 
223-3701 

Robert  M.  Zeeck,  AOlOO,  Public  Affairs 
Officer.  Western  Area  Power 
Administration,  P.O.  Box  3402, 
Golden,  Colorado  80401.  Telephone: 
303/231-1554 

Ms.  Fabienne  Harris,  Energy 
Information  Center,  San  Francisco 
Operations,  U.S.  Department  of 
Energy,  1333  Broadway,  Oakland, 
California  94612.  Telephone:  415/273- 
4428. 

Paula  Unruh,  Director,  Office  of 
Consimier  Affairs.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 
Telephone:  202/252-5373. 

Gary  L.  Pitchford,  Director,  Office  of 
Communications,  U.S.  Department  of 
Energy.  Chicago  Operations  Office, 
175  West  Jackson  Boulevard,  Room 
A-1136,  Chicago,  Illinois  60525. 
Telephone:  312/353-5769 

Brad  Byers,  Public  Affairs  Officer, 
Southwestern  Power  Administration, 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101. 
Telephone:  918/581-7473. 

Copies  of  the  working  paper  may  also 
be  obtained  from  the  hearing  contacts 
and  at  the  hearings. 

The  staff  working  paper  is  not 
intended  to  constitute  a  draft  National 
Energy  Policy  Plan.  It  has  been  written 
to  stimulate  public  comment  and 
reconunendations  that  can  be  used  to 
shape  the  final  docimient. 

Procedures  for  Participation 

Written  Comment.  Interested  persons 
are  invited  to  submit  within  60  days  of 
the  date  of  this  Notice,  data,  reviews,  or 
recomendations  with  respect  to  the  next 
National  Energy  Policy  Plan.  Written 
comi.jents  should  be  addressed  to: 
William  J.  Silvey,  Associate  Director, 
Office  of  Policy,  Planning,  and  Analysis, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
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"NEPP-IV"  should  be  written  on  the 
outside  of  the  envelope  and  on 
documents  submitted. 

Any  information  or  data  considered 
confidential  by  the  person  furnishing  it 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  the  information  or  data  according 
to  its  determination. 

Public  Hearings.  Any  person  or 
representative  of  a  group  may  make  a 
written  or  oral  request  for  an 
opportunity  to  make  an  oral 
presentation  at  the  public  hearings.  Such 
requests  must  be  received  no  later  than 
3  working  days  before  the  appropriate 
NEPP-IV  hearing.  Requests  should  be 
directed  to  the  appropriate  hearing 
contact  at  the  address  given  above  and 
should  be  in  accordance  with  the 
procedures  set  forth  below.  Written 
requests  should  be  labeled  "NEPP-IV" 
both  on  the  document  and  on  the 
envelope.  No  oral  requests  for 
presentation  will  be  scheduled  until 
after  all  written  requests  are  scheduled. 

Those  who  register  in  advance  will  be 
heard  first  or  at  times  reserved  for  them. 
Those  present  at  the  hearing  who  would 
like  to  speak  but  who  have  not 
preregistered  will  be  accommodated  if 
time  permits.  Verbatim  transcripts  will 
be  made  of  all  sessions. 

It  would  be  helpful  if  the  person 
making  the  request  would  describe 
briefly  the  interest  concerned;  if 
applicable,  indicate  why  she  or  he  is  a 
proper  representative  of  the  group 
having  such  an  interest:  and  provide  a 
phone  number  where  she  or  he  may  be 
contacted  during  working  hours. 

While  an  attempt  will  be  made  to 
accommodate  all  who  wish  to  be  heard, 
it  may  not  be  practical  to  do  so,  and 
DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  barings. 
Time  allotted  to  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  presiding  o^cer  will  be  designated 
to  conduct  the  hearings.  These  hearings 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings.  As  a 
rule,  oral  presentations  shall  be  limited 
to  10  minutes.  Any  additional  testimony 
may  be  submitted  in  writing. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 


Transcripts 

Verbatim  transcripts  of  the  hearings 
will  be  made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  DOE's  Freedom  of 
Information  Office  Reading  Room,  Room 
lE-igo,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcnpt  from 
the  reporter. 

Issued  in  Washington,  D.C  on  January  21, 
1983. 
).  Hunter  Chiles,  m. 

Director,  Policy,  Planning,  and  Analysis. 

I.  Developing  the  National  Energy  Policy  Plan 

The  Deparbnent  of  Energy  is  beginning 
preparation  of  the  fourth  biennial  National 
Energy  Policy  Plan  (NEPP-IV),  required  by 
Title  VIII  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-81).  The 
President  is  scheduled  to  submit  NEPP-IV  to 
the  Congress  in  the  Spring. 

To  have  the  benefit  of  a  broad  range  of 
viewpoints  during  development  of  the  plan, 
the  Department  is  requesting  written 
comments  and  will  hold  a  series  of  public 
hearings  in  February  and  March  of  1983.  The 
purpose  of  this  paper  is  to  provide 
background  information  for  the  hearings  and 
to  stimulate  public  discussion  and  comment 
on  the  issues. 

The  balance  of  this  paper  is  divided  into 
four  sections.  Section  II  provides  a  synopsis 
of  key  energy  pohcy  concepts.  Section  III 
describes  the  current  U.S.  energy  situation. 
Section  IV  addresses  both  the  near-term  and 
longer  ternl  outlook  regarding  domestic 
energy  production  and  consumption  under 
current  policies  and  the  impacts  of  our 
international  commitments.  Section  V 
discusses  the  areas  of  continuing  concern  on 
the  Administration's  energy  policy  agenda. 

n.  Current  Policy 

Energy  is  a  significant  component  of  every 
aspect  of  the  U.S.  economy  and  an  important 
element  of  our  national  security.  The  United 
States  has  abundant  and  diverse  energy 
resources;  and,  given  an  energy  system  that 
provides  a  balanced  set  of  energy  supplies 
and  that  is  flexible  enough  to  respond  to 
market  changes,  these  resources  can  be  used 
efficiently  and  effectively  to  meet  the 
Nation's  needs. 

A  balanced,  flexible  energy  system  is  the 
primary  goal  of  this  Adminstration's  national 
energy  policy,  which  is  committed  to 
assisting  the  market  in  efficiently  distributing 
all  of  the  Nation's  energy  resources.  Under 
this  poUcy,  the  Federal  Government's  role 
promotes  economic  recovery  to  reduce 
inflation  and  improve  the  availability  of 
capital  for  new  investments.  Federal  activity 
is  focused  on  removing  impediments  to  the 
market  and  conducting  a  program  of  basic 
and  applied  research  that  will  increase  the 
number  of  technological  options  available  to 
non-Federal  entities  for  implementation.  The 
following  are  key  elements  of  the 


Administration's  strategy  to  achieve  this 
goal: 

•  Rehance  on  the  marketplace  to  obtain 
the  most  efficient  and  effective  combination 
of  energy  production  and  consumption 

•  Federal  programs  in  long-range  basic 
research,  applied  research,  and  technology 
development 

•  An  intensive  program  of  economic 
regulatory  reform  to  allow  markets  to 
respond  more  freely  and  effectively. 

•  A  Qpmmitment  to  encourage  a  wide 
range  of  energy  resources,  including 
conservation  and  solar  and  other  renewables. 
in  addition  to  conventional  resotut:es. 

•  A  program  of  environmental  regulatory 
reform  that  will  protect  public  health  and 
safety  while  streamlining  administrative 
processes,  reducing  delays,  and  l>alancing 
economic  costs  and  effectiveness. 

•  Energy  emergency  preparedness  that 
emphasizes  market  allocations,  even  during  a 
supply  disruption,  and  that  reduces  the 
Nation's  economic  vulnerability  tlm>u^  a 
large  Strategic  Petroleum  Reserve. 

nL  The  Current  Enecsy  Situaliaa 

Energy  consumption  in  the  United  States 
during  1982  totaled  approximately  35  milUon 
barrels  per  day  of  oil  equivalent  (MMBDOE). 
Oil  accounted  for  42  percent  of  total  energy 
use,  natural  gas,  26  percent;  coaL  21  percent 
and  nuclear,  hydropower,  biomass,  and  other 
forms  of  energy,  11  percent. 

About  86  percent  of  the  energy  consumed 
in  the  United  States  in  1982  was  domestically 
produced,  the  highest  level  of  domestic 
energy  reUance  in  nearly  a  decade.  The 
remainder  was  imported,  mainly  as  oil  (about 
4.4  million  barrels  per  day) — an  import  level 
signiflcantly  below  the  peak  in  1977,  when 
the  United  States  imported  about  25  percent 
of  its  energy  needs.  This  decline  in  oil 
imports  is  the  result  of  l>oth  a  large  decrease 
in  domestic  energy  consumption  and  an 
increase  in  overall  domestic  production 
between  1977  and  1982. 

In  addition,  the  mix  of  fuels  contributing  to 
energy  growth  has  changed  in  the  past 
decade.  Before  the  Arab  oil  embargo  of  1973, 
growth  came  from  oil  and  natural  gas.  Since 
then,  however,  virtually  all  the  energy  growth 
has  come  from  coal  and  nuclear  power. 

Total  energy  use  per  dollar  of  gross 
national  product  (CNP)  has  shown  a  steady 
decline  in  the  last  decade.  Between  1973  and 
1982,  the  economy  grew  at  a  rate  of  about  1.8 
percent  per  year,  while  total  energy  use 
dropped  sli^tly.  It  could  be  argued  that  most 
of  the  decrease  has  resulted  from  hi^er  oil 
and  other  fuel  prices  stimulating  greater 
technological  efficiency  in  the  use  of  all  fuels 
and  more  careful  allocation  and  use  of 
energy.  Because  changes  to  more  energy- 
efficient  capital  stock  are  not  rapid,  this  trend 
can  l>e  expected  to  continue.  The  average 
American  car  is  more  than  6  years  old,  and 
large  industrial  boilers  are  built  to  last  33  to 
40  years.  With  continuing  replacement  of 
capital  stock,  energy  use  is  expected  to 
continue  to  grow  more  slowly  than  the  output 
of  the  U.S.  economy,  even  as  economic 
recovery  takes  place.  Although  gains  in 
energy  efficiency  are  expected  to  continue  in 
several  fuel  sectors,  reductions  in  oil 
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consumption  ia  an  important  barometer  of 
overall  performance.  Imported  oil  has  been 
the  "swing"  fuel — that  is,  the  marginal  source 
of  supply— over  several  decades,  and  it  wrill 
continue  to  be  for  tbe  remainder  of  the 
century. 

While  the  United  States  has  become  much 
less  reliant  on  foreign  energy  supplies  than  it 
was  a  few  years  ago.  it  allies  in  the  hee 
world  remain  heavily  dependent  on  energy 
imports,  particularly  petroleum.  For  example. 
Western  Europe  produced  only  55  percent  of 
its  energy  requirements  in  1981;  in  the  same 
year.  Japan  produced  less  than  20  percent  of 
its  needs.  This  situation  is  important  for  two 
reasons.  First,  the  United  States  is  only  one 
of  many  participants  in  an  integrated  world 
oil  market  where  price  is  a  reflection  of 
worldwide  supply  and  demand  and  where 
rapid  price  changes  have  a  signiHcant  impact 
on  the  economies  of  all  countries  that  rely 
heavily  on  petroleum  products.  Second, 
despite  decreasing  levels  of  U.S.  oil  imports, 
the  free  world  is  expected  to  remain  heavily 
dependent  on  imported  oil  supplies, 
particularly  from  the  Persian  Gulf,  and  thus 
vulnerable  to  the  severe  price  shocks  that  can 
accompany  sudden  disruptions  of  these 
supplies. 

Recognizing  that  oil  supply  disruptions 
impose  enormous  economic  costs  on 
consuming  countries,  the  United  States  has 
taken  a  number  of  actions  to  protect  against 
disruptions  and  to  encourage  similar  actions 
by  its  allies.  This  Administration  has  nearly 
tripled  the  amount  of  oil  stored  in  the 
Strategic  Petroleum  Reserve  bom  110  million 
barrels  in  January  1981  to  a  level  of  300 
milUon  barrels  in  January  1983  (amounting  to 
approximately  70  days  of  imports  at  present 
levels)  and  is  proceeding  with  construction 
and  fill  to  increase  the  size  of  the  reserve  to 
750  million  barrels.  The  President's  veto  of 
the  Standby  Petroleum  Allocation  Act 
permits  reliance  on  the  free  market  to 
allocate  resources  in  the  event  of  disruption 
and  thus  provides  incentives  for  the  private 
sector  also  to  hold  stocks. 

In  addition,  the  United  States  decreased  its 
reliance  on  uncertain  sources  of  oil  in  the 
Persian  Gulf  and  North  Africa  and  has 
increased  supplies  from  other  sources,  most 
notably  Mexico.  Less  than  half  the  past 
year's  imports  came  from  OPEC,  compared 
with  almost  three-quarters  in  1977.  Allies  of 
the  United  States  also  have  reduced 
purchases  of  OPEC  oil.  As  a  result,  OPEC's 
portion  of  total  world  production  has 
declined.  Moreover,  three  allies  (Japan,  the 
Federal  Republic  of  Germany,  and  the 
Netherlands)  together  hold  more  than  130 
million  barrels  in  government-owned  stocks, 
and  the  German  Government  and  industry 
jointly  hold  an  additional  135  million  barrels. 
The  United  States  initiated  action  with  Its 
allies  in  1974  to  create  the  International 
Energy  Agency  (lEA)  oil-sharing  system, 
which  obligates  member  countries  to 
maintain  emergency  oil  reserves,  to  reduc^ 
oil  demand  in  the  event  of  a  supply 
disruption  or  shortfall  in  the  lEA  as  a  whole 
or  in  individual  countries,  and  to  allocate  the 
remaining  shortfall  among  participants  based 
on  each  member's  historical  consumption  and 
net  oil  imports.  Because  lEA's  definition  of 
emergency  reserves  includes  normal 


operating  stocks,  the  United  States  has  more 
than  2.5  times  the  minimiim  stocks  required 
to  fulfill  its  commitments. 

Vulnerability  to  oil  supply  disruptions  also 
is  related  to  the  level  of  spare  crude  oil 
production  and  reflning  capacity.  Current 
spare  crude  oil  production  capacity,  mostly  in 
OPEC  (but  excluding  Iran  and  Iraq),  is 
estimated  to  be  approximately  7  million  to  10 
million  barrels  per  day — more  than  at  any 
time  in  recent  history. 

rv.  The  Energy  Outlook 

Economic  factors  will  be  fundamental  in 
determining  long-term  energy  production  and 
use,  and  both  economic  factors  and  the 
pohtical  environment  ultimately  will  shape 
the  Federal  Government's  response  to  the 
Nation's  energy  needs.  The  challenge  facing 
the  United  States  is  to  ensure  a  stable 
economic  and  regulatory  climate  that  will 
provide  su^cient  flexibility  for  markets  to 
response  promptly  and  effectively  to  changes 
in  the  world  energy  economy. 

The  current  situation  and  historical  trends 
indicate  that  the  energy  outlook  is  not  a 
question  of  energy  "shortage";  it  is  an 
economic  issue  involving  production,  use  and 
price  of  energy  supplies.  U.S.  and  worldwide 
reserves  and  emerging  technologies  are 
sufHcient  to  meet  estimated  future  energy 
demands  as  long  as  impediments  to  market 
activity  do  not  restrict  the  availability  and 
use  of  energy  supplies.  Nevertheless,  the 
United  States  remains  vulnerable  to 
unexpected  disruptions  of  a  size  that  could 
cause  prices  to  escalate  rapidly  and  thus 
severely  harm  domestic  and  world 
economies. 

In  1982.  oil  imports  were  23  percent  lower 
than  in  the  previous  year  and  59  percent 
lower  than  the  peak  level  in  1977.  Long-term 
energy  growth  is  expected  to  remain  slower 
than  economic  growth.  However,  both  U.S. 
and  world  inventories  of  oil  are  considerably 
lower  than  they  were  a  year  ago,  and 
distillate  fuel  oil  consumption  in  1983  is 
expected  to  rise  modestly  above  its  1982  level 
of  2.7  million  barrels  per  day. 

The  following  discussion  is  based  on 
DOE'S  mid-range  energy  projections  to  the 
year  2000  which  were  prepared  in  July  1982  to 
initiate  the  development  of  NEPP-IV.  It 
should  be  noted  that  energy  futures  are 
highly  uncertain  and  are  dependent  on 
worldwide  and  domestic  economics,  policies, 
geology,  and  technology.  Projections  of 
energy  futures  vary  depending  on  the 
assumptions  made  about  a  broad  range  of 
uncertainties.  The  projections  below  are 
neither  predictions  of  what  the  future  will  be 
nor  prescriptions  for  what  it  should  be. 
Instead,  they  are  provided  as  a  point  of 
departure  for  assessing  current  policy,  and 
they  are  illustrative  of  a  range  of  plausible 
future  scenarios  based  on  varying  sets  of 
assumptions. 

Over  the  remainder  of  this  century,  U.S. 
energy  consumption  is  expected  to  increase 
by  about  25  percent  while  domestic  energy 
production  is  expected  to  increase  by  about 
35  percent.  This  supply  ti«nd  reflects  a 
changing  energy  supply  mix  that  results  in  a 
projected  decrease  of  about  40  percent  in  net 
U.S.  energy  imports  between  1980  and  2000. 
A  large  share  of  this  projected  improvement 


results  from  an  expected  doubling  of  coal 
exports  by  the  year  2000,  which  offsets  1.4 
million  barrels  per  day  in  the  projected  level 
of  liquid  fuel  imports. 

The  trend  away  from  oil  use  is  expected  to 
continue.  While  fluctuations  in  import  levels 
will  occur  in  hne  with  changes  in  economic 
growth  rates,  oil  use  in  the  United  States  is 
expected  to  decline  by  about  10  percent 
between  1980  and  1985,  while  natiiral  gas  use 
is  expected  to  remain  stable  and  coal  use  to 
increase  by  about  20  percent.  In  addition,  the 
use  of  nuclear  power  is  expected  to  expand 
by  80  percent  because  many  plants  that  are 
currently  under  construction  will  become 
operational.  Effciency  gains,  such  as  those 
provided  by  improved  gasoline  mileage  and 
increased  use  of  insulation,  will  continue. 
Renewable  energy  sources,  including 
hydropower,  could  develop  from  a  currently 
modest  contribution  of  about  6  percent  of 
total  energy  consumption  to  become  a  more 
significant  energy  supply  source  in  the  long 
nm.  For  the  very  long  term,  nuclear  fusion  is 
one  of  the  most  promising  approaches  to  the 
generation  of  electricity. 

Efforts  to  improve  the  flexibility  of  the 
marketplace  and  to  increase  national  security 
while  protecting  the  environment  are 
progressing.  During  the  past  18  months,  the 
United  States  has  made  substantial  headway 
in  removing  and  streamlining  regulations. 
However,  significant  portions  of  certain 
energy  markets  are  not  expected  to  be  totally 
deregulated.  Proposals  for  natural  gas  or 
electricity  deregulation  are  concerned  only 
with  production — not  with  distribution  levels 
where  natural  monopolies  exist.  Therefore, 
even  with  the  major  advantages  that  will 
accrue  from  deregulation  of  energy  supply, 
these  industries  should  not  be  expected  to 
conduct  their  business  as  if  they  were 
operating  in  a  totally  free  market 
environment.  Interstate  energy  transmissions 
are  still  subject  to  the  authority  of  the  Federal 
Energy  Regulatory  Commission.  State  utility 
commissions  will  continue  to  set  rates  for 
intrastate  electric  power  sales  and  natural 
gas  distribution,  and  State  and  local 
ordinances  will  continue  to  affect  decisions 
in  areas  such  as  coal  slurry  pipelines  and  the 
siting  of  new  powerplants. 

One  of  the  benefits  of  eliminating  market 
impediments  such  as  price  controls  is 
reflected  in  higher  levels  of  drilling  and 
production  of  oil  that  have  occurred  since 
January,  1981.  following  the  Administration's 
action  tq  accelerate  decontrol  of  oil  prices. 
But  market  forces  work  in  both  directions,  as 
the  recent  decline  in  the  number  of  drilling 
rigs  in  use  indicates,  frt>m  a  high  of  4,520 
active  rigs  in  December,  1981.  to  a  total  of 
2,696  active  rigs  in  December,  1982.  This 
decline  is  primarily  caused  by  falling  real 
(and  nominal)  oil  prices  and  uncertainty 
about  future  prices  as  well  as  improved 
efficiency  of  rigs  in  operation.  Despite  these 
declines,  the  number  of  oil  wells  completed  in 
1982  increased  7  percent  over  1981.  Within 
this  total,  the  number  of  exploratory  oil  wells 
completed  in  1982  increased  by  17  percent 
over  1981  levels. 

In  contrast,  the  number  of  exploratory  gas 
wells  completed  in  1982  declined  by  4  percent 
from  1981  levels.  Deregulation  of  natural  gas 
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prices  would  increase  incentives  to  explore 
for  an  produce  natural  gas.  Although  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
attempted  to  address  the  problems  caused  by 
more  than  two  decades  of  natural  gas  price 
regulation,  its  complicated  regulatory 
provisions  have  not  allowed  Qie  natural  gas 
market  to  adjust  to  changing  market  realities. 
Because  market  conditions  have  differed 
from  those  anticipated,  NGPA  pricing 
provisions  have  hindered  price  benefits  from 
reaching  consumers,  have  created  unequal 
access  to  gas  supplies,  have  encouraged 
inefficient  production  and  use  of  gas,  and 
have  encouraged  rigid  contractual  pricing 
provisions.  As  a  result,  NGPA  will  not  fdflll 
its  intended  objectives.  Because  we  cannot 
adequately  anticipate  future  conditions,  the 
only  reasonable  long-term  solution  is  to  allow 
the  free  market  to  determine  price  and 
allocation  of  energy  supplies. 

Although  current  projections  show  an 
increase  in  the  use  of  nuclear  energy,  no  new 
nuclear  powerplants  are  expected  to  be 
ordered  in  the  very  near  future,  primarily 
because  growth  in  demand  is  projected  to  be 
insufficient  to  warrant  commitments  to  new 
baseload  electricity-generation  projects.  In 
addition  to  lower  demand  growth,  utilities 
are  confronted  with  regulatory  constraints  on 
financing,  uncertainties  in  permitting  and 
licensing,  and  environmental,  health,  and 
safety  considerations. 

The  Administration  is  committed  to  a 
policy  that  allows  nuclear  power  to  compete 
fairly  in  the  marketplace.  Recent  passage  of 
landimark  nuclear  waste  management 
legislation  is  a  major  step  toward  removing 
the  impediments  to  nuclear  energy.  In 
addition,  the  President's  nuclear  policy 
statement  of  October  8, 1981,  calls  for  efforts 
to  improve  nuclear  regulatory  and  licensing 
processes,  to  demonstrate  breeder  reactor 
technology  and  complete  the  Clinch  River 
Breeder  Reactor  Plant,  to  eliminate  the  ban 
on  reprocessing  spent  fuel  and  stabilize  U.S. 
policy  on  commercial  reprocessing,  and  to 
revitalize  the  electric  utility  industry. 

Followup  action  are  under  way  in  all  the 
areas  identified  in  the  President's  statement. 
In  addition  to  actions  related  specifically  to 
nuclear  power,  the  Department  of  Energy  is 
near  to  completing  a  comprehensive  study  of 
the  electric  utility  industry.  Electricity  is  a 
price-controlled,  universally-useable  energy 
form  where  there  seems  to  be  little  or  no 
workable  competition.  It  also  is  an  exception 
to  the  rule  insofar  as  the  Administration  does 
not  propose  general  deregulation  of 
electricity  prices,  which  for  the  most  part  fall 
under  the  jurisdiction  of  the  States.  Rather, 
the  challenge  is  to  rationalize  the  existing 
regulatory  scheme  and  to  provide  the 
necessary  research  to  ensure  efficient  and 
stable  electric  supply  and  price  stabiUty  in 
the  future. 

Coal  production  and  synthetic  fuel 
development  also  are  important  components 
of  the  U.S.  energy  future.  Although  coal  is  the 
nation's  most  abundant  fossil  fuel  and  an 
economic  fuel  for  most  new  large  boiler 
applications,  it  accounts  for  only  about  20% 
of  primary  energy  use.  The  coal  industry  has 
significantly  increase  production  in  response 
to  market  forces,  but  it  is  still  operating 
below  capacity  partly  because  of  the  many 


regulatory  barriers  to  using  coaL  The  Federal 
regulatory  process  is  being  reformed  to 
balance  environmental  concerns  with 
economic  considerations  related  to  increased 
coal  production  and  use.  The 
Administration's  objective  also  is  to  reduce 
constraints  on  coal  use,  especially  the  hi^ 
costs  and  long  leadtimes  now  required  to 
build  coal-tired  plants,  while  ensuring 
adequate  and  continued  safeguards  to  the 
enviroiunent  and  public  health  and  safety. 
Government  research  on  coal  is  being 
directed  toward  solving  fundamental 
problems  and  toward  generic  research  that 
may  assist  many  companies  in  developing 
new  equipment  and  processes. 

The  United  States  also  has  enormous 
hydrocarbon  resources  in  the  form  of  oil 
shale,  tar  sands,  and  heavy  oil  that  can  be 
processed  into  synthetic  substitutes  for 
conventional  oil  and  gas.  Responsibility  for 
commercializing  the  technologies  of 
alternative  fuels  rests  vtith  the  private  sector, 
with  support  from  the  Synthetic  Fuels 
Corporation. 

The  use  of  renewable  resources,  including 
hydropower,  is  expected  to  continue  to  grow 
over  the  next  decade,  contributing  as  much 
as  9  percent  of  total  U.S.  energy  demand  in 
the  year  20(X).  The  federal  government  has  an 
important  role  to  play  in  encouraging  a 
balanced  energy  program  which  includes  the 
development  of  a  range  of  energy 
technologies.  With  renewable  resource 
technologies,  as  with  other  technologies,  the 
Federal  role  is  most  appropriately  focused  on 
long-term  research  and  development  and  on 
the  resolution  of  technical  issues. 

The  Administration's  program  for 
renewable  energy  resources  emphasizes 
reliance  on  market  forces  and  private 
investment  initiatives.  The  elimination  of 
large  Federal  subsidies  for  conventional 
fuels,  together  with  the  general  increase  in 
energy  prices,  enhances  the  competitive 
position  of  renewables.  DOE'S  focus  on  long- 
range  research  and  development  encourages 
increased  private  sector  initiatives  to  develop 
renewable  systems. 

Efforts  to  improve  the  efficiency  with 
which  our  domestic  resources  are  used 
provide  not  only  domestic  benefits  but 
international  benefits  as  well.  According  to 
the  International  Energy  Agency  (lEA)  and 
individual  countries  themselves.  Western 
Europe  and  Japan  are  expected  to  remain 
heavily  dependent  on  imported  energy 
supplies,  particularly  oil,  through  the  end  of 
the  century.  By  the  year  2000,  one-third  of 
Western  Europe's  energy  requiremsnts  and 
40  percent  of  Japan's  needs  will  continue  to 
be  met  by  oil  imports.  This  continuing  high  oil 
import  dependence  among  our  allies,  coupled 
with  the  economic  interdependence  of  the 
free  world,  will  make  the  United  States 
vulnerable  to  the  economic  impact  of  supply 
disruptions  of  instability  in  the  world  oil 
market  despite  its  own  low  oil  import 
dependence. 

'The  United  States  shares  BEA's  concern 
that,  over  the  longer  term,  increasing  reUance 
on  oil  imports  by  Organisation  for  Economic 
Co-operation  and  Development  countries  and 
developing  countries  on  oil  imports  could 
lead  to  strains  in  the  worid  oil  market.  Even 
in  the  shorter  term,  a  major  reduction  in  the 


amount  of  oil  available  could  result  in  sudden 
price  increases  that  would  have  severe 
effects  on  free  world  economies.  Conversely, 
a  significant  increase  in  the  amount  of  oil  on 
the  market  or  a  decline  in  demand  for 
imported  oil  could  result  in  changing 
circumstances  and  ultimately  price 
decreases. 

V.  Areas  Of  Continuing  Concem 

A  major  issue  of  public  policy  concerns 
that  area  of  the  national  economy  where  the 
marketplace  either  is  artificially  constrained 
or  may  not  reflect  the  true  value  or  cost  of 
certain  activities  to  society.  The  critical  US. 
energy  policy  questions  involve  three  key 
elements:  the  need  for  and  consequences  of 
Federal  economic,  health,  and  safety 
regulations;  the  appropriate  role  of  the 
government  in  promoting  basic  and  applied 
energy  research;  and  the  national  security 
implications  of  energy  supply.  Despite  recent 
progress,  remaining  impediments  to  market 
activity  in  both  the  United  States  and  other 
industrialized  countries  can  interfere  with  the 
efficient  productioa  consumption,  and  trade 
of  energy  resources.  Price  controls,  subsidies, 
and  taxation  policies  prevent  energy  prices 
from  reflecting  market  conditions  and  hinder 
the  efficient  allocation  of  energy  supplies. 
Where  the  exfiected  costs  of  potential  long- 
run  energy  vulnerability  outweigh  domestic 
costs,  such  policies  should  be  applied  in  a 
maimer  that  entails  the  fewest  impediments 
to  free  market  operation. 

In  terms  of  domestic  supplies,  addressing 
the  deficiencies  in  the  Natural  Gas  Policy  Act 
remains  a  critical  issue.  Achieving  a  more 
rational  regulatory  climate  for  electricity 
generation,  as  well  as  for  increased  use  of 
renewable  resources  and  fossil  fuels,  also 
remains  an  important  objective. 

The  Federal  Government  has  an  important 
role  to  play  in  encouraging  a  balanced  energy 
program  that  includes  the  development  of  a 
range  of  energy  technologies.  Efforts  will 
continue  to  tailor  this  role  to  those  areas  that 
are  most  appropriate  for  Federal  action. 
Recognizing  government's  continuing 
responsibility  for  basic  and  appUed  scientific 
research  and  development.  Federal 
expenditures  will  continue  to  be  directed 
toward  a  range  of  technologies  that  will  help 
meet  the  Nation's  energy  needs  in  the  mid-  to 
long-term. 

Reducing  U.S.  vulnerability  to  energy 
supply  disruptions  and  assisting  our  allies  to 
improve  their  energy  security  are  critical 
issues.  The  Federal  Government  will  continue 
to  build  the  U.S.  Strategic  Petroleum  Reserve 
and  to  encourage  our  allies  to  maintain  oil 
stockpiles  that  can  be  drawn  down  in  an 
emergency  to  reduce  sharp  increases  in  worid 
oil  prices  and  to  stabilize  the  worid  oil 
market 

National  security  also  can  be  enhanced  by 
diversifying  both  domestic  and  international 
supplies.  By  decreasing  our  reliance  on  oil 
and  increasing  the  use  of  other  abundant 
resources,  the  United  States  can  reduce  its 
presence  in  the  world  oil  market  as  a 
competitor  to  its  more  heavily  dependent 
allies  and  developing  nations.  In  addition,  the 
Administration  already  has  taken  initiatives 
to  assist  certain  allies  with  advanced  nuclear 
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programs  and  adequate  safeguards  to  use  the 
significant  energy  (wtential  of  phitoniiun — an 
energy  resource  that  many  nations  cannot 
afford  to  overlook.  The  use  of  domestic  coal 
reserves  also  could  be  expanded,  with  the 
possibility  that  coal  exports  from  the  United 
States  to  Japan  and  Western  Europe  could  be 
substituted  for  oil,  thus  reducinig  their 
reliance  on  insecure  Persian  Gulf  resources. 

A  number  of  these  areas  of  continuing 
concern  involve  intense  domestic  controversy 
and  will  not  be  easily  or  quickly  resolved. 
Ultimately,  however,  Americans  will  best  be 
served  by  a  market-based  energy  supply 
system  that  can  flexibly  respond  to  ever- 
changiHg  needs,  costs,  and  political  impacts. 
In  light  of  this,  the  Government  must  focus  on 
removing  unnecessary  impediments  to  the 
production  and  distribution  of  abundant 
secure,  and  economical  energy  supplies  in  the 
years  to  come. 

Appendix 

Value  and  Limitations  of  Projections 

Projections  of  energy  supply  and  energy 
demand  for  various  dates  in  the  future  are  of 
interest  to  those  working  in  the  energy  field 
and  to  the  general  public.  As  long  as  both 
supply  and  demand  are  included  and  price 
assumptions  are  made  clear,  carefully 
prepared  projections  may  be  useful  in 
assessing  the  future  course  of  energy 
production  and  use.  Yet  even  a  "best 
estimate"  projection  is  not  a  prediction,  and 
it  should  not  be  described  or  regarded  as  one. 

The  projections  in  this  section  do  not 
represent  a  statement  of  energy  goals:  and 
accordingly,  the  figures  in  this  Appendix  do 
not  represent  any  policy  view  of  the 
Department  of  Energy.  Although  projections 
try  to  take  into  account  the  most  up-to-date 
and  reasonable  assumptions,  actual  events 
will  inevitably  will  prove  different  than 
assumed.  Therefore,  while  projections  are 
useful  in  analyzing  prospective  problem 
areas,  they  cannot  and  should  not  be  used  as 
a  blueprint  for  the  future. 


Comparison  of  Energy  Projections  to  NEPP- 
IIl  Energy  Projections 

Energy  projections  provided  in  this 
document  reflect  projections  made  in  July 
1982  and  will  be  revised  prior  to  the 
publication  of  NEPP  IV.  The  1982  projections 
incorporate  revised  assumptions  about 
expected  market  adjustments  and  therefore 
differ  somewhat  from  the  projections  made  in 
the  third  National  Energy  Policy  Plan  (NEPP- 
lU],  which  was  published  in  July  1981.  One  of 
the  most  important  differences  between  the 
two  sets  of  projections  is  the  set  of  world  oil 
price  path  assumptions  shown  in  Table  1.  The 
July  1982  world  oil  price  case  is  considerably 
lower  than  the  NEPP-IQ  case,  especially 
during  the  early  1980's.  Another  important 
difference  in  assumptions  between  the  two 
sets  of  projections  is  U.S.  economic  growth. 
Over  the  decade  of  the  1980's,  the  average 
growth  rate  is  about  the  same  for  the  July 
1982  projections  as  for  NEPP-IU  projections 
(about  2.8  percent  per  year),  but  the  path  of 
economic  growth  is  different.  When 
compared  to  NEPP-UI,  the  July  1982 
projections  assume  slower  growth  in  the 
early  1980"s  and  faster  growth  in  the  late 
1980"s. 

Energy  Consumption.  Although  total 
primary  and  end-use  energy  consumption  do  ■- 
not  differ  greatly  in  the  two  sets  of 
projections,  considerable  differences  in  the 
consumption  of  particular  fuels — especially 
oil — do  exist: 

•  Because  of  lower  world  oil  prices  and 
changed  assumptions  about  industrial  oil  use, 
oil  consumption  by  the  year  2000  is  2.8 
quadrillion  Btu's  (quads)  higher  in  the  July 
1982  projections  compared  with  NEPP-UI. 

•  Oil  consumption  stays  about  the  same  in 
the  residential/commercial  sector  and 
declines  about  1.4  quads  in  the  transportation 
sector.  The  decline  in  oil  use  in  the 
transportation  sector  reflects  recent  data  that 
shows  a  more  rapid  switch  to  automobiles 
with  higher  fuel  efficiency  than  previously 
projected. 

•  The  biggest  change  in  oil  use  occurs  in 
the  industrial  sector,  where  oil  consumption 


is  about  4.2  quads  higher  in  the  July  1982 
projections  compared  to  NEPP-III. 

•  The  increase  in  oil  consumption  in  the 
industrial  sector  results  primarily  from  lower 
world  oil  prices.  Also,  oil  cotisumption  for 
industrial  feedstocks  was  assimied  to  remain 
constant  in  NEPP-III,  but  in  the  July  1982 
projections  it  is  assumed  to  increase  at  a  rate 
slightly  lower  than  economic  growth.  Finally, 
oil  consumption  for  small  boilers  and  process 
heaters  is  assumed  to  decline  more  slowly 
from  1990  to  2000  compared  to  the 
assumption  in  NEPP-III. 

Energy  Conversion  and  Production.  With 
regard  to  the  projections  of  domestic  energy 
production  shown  in  Table  2.  the  July  1982 
projections  indicate  that  total  production  in 
the  year  2000  is  90.0  quads,  compared  to  100 
quads  in  NEPP-III.  The  10.0-quad  drop  in 
year  2000  domestic  production  is  accounted 
for  by  the  following  factors: 

•  2.8  quads  are  from  lower  oil  production 
(including  natural  gas  liquids  and  shale  oil) 
caused  by  lower  world  oil  prices  between 
1982  and  1990,  which  results  in  about  a  0.9- 
quad  drop  in  enhanced  oil  recovery  in  2000,  a 
0.7-qijad  drop  in  conventional  production 
resulting  from  less  exploration  and 
development  in  the  1980's  and  a  1.2-quad 
drop  in  oil  shale  production. 

•  Natural  gas  production  is  about  equal  to 
the  NEPP-in  estimate. 

•  Much  of  the  10.0-quad  decrease  in 
domestic  production  results  from  lower 
projected  production  of  coal,  down  about  5.0 
quads  from  the  NEPP-UI  projections  for  the 
year  2000.  The  drop  in  coal  production  results 
mainly  from  lower  coal  demand  for  synthetic 
oil  and  natural  gas  production  (down  about 
4.1  quads  for  coal-based  synthetic  fuels).     « 

•  Increased  oil  consumption  in  the 
industrial  sector  (see  Table  1),  coupled  with 
lower  oil  production,  causes  net  oil  imports  in 
the  July  1982  projections  to  increase  to  4.6 
million  barrels  per  day  by  2000  compared  to  a 
NEPP-UI  projection  of  only  1.2  million  barrels 
per  day  by  2000. 

(FR  Doc.  83-2167  Filed  1-24-83;  11 J5  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  alt 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 

This  IS  a  voluntary  program.  (See  OFR  NOIiCfc         on  a  day  that 
41  FR  32914.  August  6.  1976.)                                   published  the 
Documents  normally  scheduled  for  publication              hoMay. 
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List  of  Public  Laws 
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